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Agricultural  Marketing  Service 

RULES 

37343  Marketing  orders;  expenses  and  rates  of 
assessments 

MIOKMEO  nuifs 

Cotton: 

37378  Classification  under  cotton  futures  legislation 

37379  Kiwifruit  grown  in  California 

Agriculture  Department 

See  afso  Agricultural  Marketing  Service  Foreign 
Agriculturai  Service;  F<M'est  Service. 

NOTICES 

Grants;  availability,  etc.: 
37478         Competitive  research  grants  program 

Army  Department 

NOTICES 

Military  traffic  management:  .' 

37397        Freight  carriers  disqualificatioa  and  non-use 
procedures;  inquiry;  correction 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

37396,    Procurement  list,  1985;  additions  and  deletions  (2 
37397     documents) 

Coast  Guard 

RULES 

Drawbridge  operations: 
37355        Alabama 

PROK>SED  RULES 

Drawbridge  operations; 
37384         Florida 

Commerce  Department 

See  International  Trade  Administraticn;  National 
Oceanic  and  Atmospheric  Administration. 

Comptrotter  of  Currency 

RULES 

Organization,  procedures,  and  public  information: 

37344  Staff  no-objection  positions 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation. 

suspension,  etc.: 
37467         Robbins,  Allen,  el  al. 

Trade  name  recordation  applications: 
37467         International  Business  Machines  Corp. 

Defense  Department 

Sf?e  Army  Department. 


37399 
37401 


37356 


37398 


37398 


Economic  Regulatory  Adminietratton  / 

Nonces  / 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

LTV  Steel  Co.,  Inc. 
Simpson  Paper  Co. 

Education  Department 

miLES 

Grant  administration: 

Audit  requirements  for  State  and  local 

governments 
NOTICES 

Grants;  availability,  etc.: 

Upward  bound  program 
Meetings: 

Research  in  Vocational  Education  National 

Center  Advisory  Committee 


Enpployment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
37445         Amstar  Corp. 

Employment  Standards  Administration 

NOTICES 
37472     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (DE.  MD. 
NJ,  NO,  OK.  PA,  RI,  TX,  VA) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Air  programs: 
37484         Amblent^air  quality  standards  for  carbon^ 
monoxide 

Air  quality  implementation  plans:  approval  and  ■ 

promulgation;  various  States,  etc.: 
37962         Tennessee 

Hazardous  waste: 
37364         Identification  and  listing;  exclusions 

PROPOSED  RULES 

Hazardous  waste  program  authorizations: 

37385  South  Carolina 
Toxic  substances: 

37386  Halogenated-N-{2-propenyl}-N-(substituted 
phenyl)  acetamide:  significant  new  uses: 
correction 

NOTICES 

Air  pollution  control: 
37423         Violating  facilities  Ust;  Sierra  Transit  Mix  Co.. 
NM 
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Environmental  statements;  availability,  etc.: 

37425  Agency  statements:  comment  availability 
37424         Agency  statements:  weekly  receipts 

Meetings: 

37426  Science  Advisory  Board 
Pesticide  programs: 

37424         Dicofol;  preliminary  determination;  correction 
■Pesticides:  experimental  use  permit  applications: 

37426         Abbott  Laboratories  et  al.:  correction 
Toxic  and  hazardous  substances  control: 

37424         Interagency  Testing  Committee;  responses,  etc.; 
2-chloro-l,3-butadiene:  correction 

37423  Premanufacture  notices:  monthly  status  reports: 
correction 

37424  Premanufacture  notices  receipts;  correction  (4 
documents) 


Federal  Aviation  Administration 

RULES 
37345     Control  zones  # 

37344     Control  zones;  correction 


Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
37426         Cox  Cabl6  Communications,  Inc. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings  etc.:  ^^ 

Arkansas  Power  &  Light  Co. 

Centel  Corp. 

Central  Hudson  Gas  &  Electric  Corp. 

Connecticut  Light  &  Power  Co. 

El  Paso  Natural  Gqs  Co. 

Idaho  Power  Co. 

Midwestern  Gas  Transmission  Co. 

Montaup  Electric  Co. 

Pcl-Tex  Oil  Co. 

Public  Service  Co.  of  New  Mexico 

Public  Service  Electric  &  Gas  Co.  (2  documentsl 

Southern  Company  Services,  Inc. 

Tampa  Electric  Co. 

Tennessee  Gas  Pipeline  Co. 

Trend  Exploratiort  Ltd. 

West  Penn  Power  Co.  el  al. 

Yankee  Atomic  Electric  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Shell  Offshore  Inc.  et  al.) 

Small  producer  certificates,  applications 

(Richmond  Drilling  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Monfort  of  Colorado,  Inc. 

New  York  State  Energy  Research  &  Development 

Authority  ' 

Schnabel,  Deraid 

Syracuse  City  School  District 


37401 
37402 
37402 
37402 
37411 
37403 
37403 
37404 
37404 
37404 
37407 
37409 
37410 
37410 
37410 
37411 
37411 

37408 


37407 


37403 
37404 

37408 
37409 


37462 


37434 

37435 
37435 
37435 


37435 


37436 
37436 
37469 


37345 


37468 


37391 


37443 


37347 
37347 


37381 

37381 

37437 
37437 


37393 


Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent 
Martin  County,  PL 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

Foot's  Transfer  &  Storage  Co.,  Ltd..  et  al. 

K.J.  Segall  Customhouse  Broker:  reissuance 

Rock-It  Cargo,  U.S.A..  Inc.,  et  al. 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 

First  Railroad  &  Banking  Co.  of  Georgia  et  al. 

Norstar  Bancorp,  Inc.,  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Motor  vehicles,  used;  trade  rule  for  sales:      | 

Effective  date  stayed  in  Wisconsin:  extension  of 

time 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
American  Resources  Insurance  Co.,  Inc. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Bay  checkerspot  butterfly 
NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.: 

Yukon  Flats  National  Wildlife  Refuge.  AK 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Iron  hydrogenated  dextran  injection;  correction 

Tylosin;  correction 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Sulfiting  agents:  use  on  fruits  and  vegetables 

intended  to  be  served  or  sold  raw  to  consumers; 

correction 
Human  drugs: 

New  drugs  and  antibiotic  application  review; 

user  charge;  correction 

NOTICES 

Food  additive  petitions: 

Betz  Laboratories.  Inc. 
Food  for  human  consumption: 

Spinach,  canned;  identify  standard  deviation; 

market  testing  permits 

Foreign  Agricultural  Service 

NOTICES 

Meetings: 
Agricultural  Export  Enhancement  Advisory 
Group 
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Forest  Service  .  ■' 

NbncES 

Meetings:  / 

37393         Deerlodge  National  Forest  Grazing  Advisory 

Board 
37393         Florida  National  Scenic  Trail  Advisory  Council 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financingl  Administration;  Health  Resources 
and  Services  Administration. 
RULES 

Medicare  and  medicaid  programs: 
37370         Fraud  and  abuse  determinations,  etc.;  final  rule 
and  request  for  comments     , 

PROPOSED  RULES  , 

Medicare: 
37386        Physician  fee  freeze  sanctions 

NOTICES 
37436     Agency  ii^ormation  collection  activities  under 

0MB  review 

Health  Care  Financing  Administration 

RULES 

Medicare  and  medicaid  programs: 

Fraud  and  abuse  determinations,  etc.;  final  rule 
•  and'request  for  comments  (Editorial  Note:  For  a 

document  on  this  subject,  see  entry  under  Health 

and  Human  Services) 
PROPOSED  RULES 
Medicare: 
'   Physician  fee  freeze  sanctions  (Editorial  Note: 

For  a  document  on  this  subject,  see  entry  under 

Health  and  Human  Services) 

Health  Resdurces  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
37438         Area  health  education  center  programs 

37438  Physician  assistants  programs 
Meetings;  advisory  committees: 

37439  November 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  execption: 
37412        Cases  filed  4 

34716,    .  Decisions  and  orders  (2  documents) 
37418 

Remedical  orders: 
37419        Objections  filed 

37413,    Special  refund  procedures;  implementation  and 
37419     inquiry  (2  documents) 

Indian  Affairs  Bureau 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
37439         Osage  Tribal  Education  Commit4ee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  atid 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

37350         Heavy  trucks,  truck  trailers  and  semitrailers,  and 
tractors;  temporary 
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Income  taxes: 
37347         State  and  local  income  tax  refunds  reporting 
PROPOSED  RULES 
Income  taxes: 
37381         Foreign  governments,  income  from  commercial 
activities  within  U.IS.;  guidance  on  treatment  of 
loan  or  leases  of  foreign  sovereigns;  withdrawn 

International  Trade  Administration     * 

NOTICES 

Meetings: 

37393  Electronic  Instrumentation  Technical  'Advisorj' 
Committee 

37394  Importers  and  Retailers'  Textile  Advisory 
Committee 

Scientific  articles;  duty  free  entry: 
7394         Massachusetts  Institute  of  Technology 


\' 


37391 
37444 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

Negotiated  rates:  advan(:e  .notice 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 


Justice  Department 

See  also  Juvenile  Justice  and  Delinquency 
Prevention  Office;  Parole  Commission 
NOTICES  • 

Meetings: 

37444  Attorney  General's  Commission  on  Pornography 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings:  ; 

37445  National  Conference  of  Member  Representatives 
from  State  Advisory  Groups^ 

/ 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
•    Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 

Land  Management  Bureau  ^ 

PROPOSED  RULES 
37389     Exchanges;  fee  of  Federal  coal  deposits 

NOTICES 

37439  Agency  information  collection  activities  under 
0MB  review 

Committees;  establishment,  renewals,  terminations, 
etc.: 

37440  Iditarod  National  Historic  Trail  Advisory 
Council;  call  for  nominations 

Exchange  of  lands: 
37443         Arizona;  correction 

37440  California 
Geothermal  resource  areas: 

37441  New  Mexico 
Sale  of  public  lands: 

37440         New  Mexico 

37442  Utah 
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Mine  Safety  and  Health  Administration 

. S 

Nuclear  Regulatory  Commission 

NOTICES 

NOTICES 

Safety  standard  petitions: 

Applications,  etc.: 

37446 

A.A.  &  W.  Coals.  Inc. 

37451 

Illinois  Power  Co.  et  at. 

37446 

American  Gilsonite  Co. 

37451 

Mississippi  Power  &  Light  Co.  et  al. 

37446 

M.G.  Coal  Co. 

Environmental  statements:  availability,  etc.: 

37447 

Little  Mining.  Inc. 

37450 

Sequoyah  Fuels  Corp. 

37447 

Ij^arion  Fuels,  Inc. 

37447 

McDaniel  Mining  Co..  Inc. 

37448 

Nemacolin  Mines  Corp. 

Occupational  Safety  and  Health  Administration 

37446 

Plateau  Mining  Co. 

RULES 

37449 

Youghiogheny  &  Ohio  Coal  Co. 

Health  and  safety  standards: 

37352 

Coke  oven  emissions  standard;  conforming 

National  Aeronautics  and  Space  Administration 

deletions 

NOTICES 

Meetings: 

37449 

Space  Applications  Advisory  Committee 

Parole  Commission 

RULES 

National  Credit  Union  Administration 

Federal  prisoners;  paroling  and  releasing,  etc.: 

PROPOSED  RULES 

37352 

Court-ordered  financial  obligations;  child  support 

Federal  credit  unions:    , 

or  alimony  payments,  etc.;  clarification  of 

37380 

Criminal  referral  program;  reporting  of  fraud 

requirements;  correction 

National  Foundation  on  Arts  and  Humanities 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

RULES 

Meetiiigs: 

Single-employer  plans: 

37449 

Dance  Advisory  Panel             r— -''^ 

37354 

Valuation  of  plan  benefits;  interest  rates  and                          1 
factors                                                                                             1 

' 

National  Highway  Traffic  Safety  Administration 

1 

37462 
37462 


37377 


/ 


37394 

j 

37395 


37395 

37361 
37443 


NOTICES 

Motor  vehicle  safety  standards;  compliance 
investigations,  etc.: 

People's  Car  Co.;  hearing  rescheduled 

Wayne  Corp.;  hearing  rescheduled 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  mammals: 
Commercial  fishing  operations;  taking  and 
importing  technical  amendment 
NOTICES 

Deep  seabed  mining,  exploration  license 
apphcations: 
\  Ocean  Minerals  Co. 
\^tings: 

JOceans  and  Atmosphere  National  Advisory 
TCommittee 
Permits: 
Marine  mammals  (2  documents) 

National  Park  Service 

RULES 

Special  regulations: 
Statue  of  Liberty  National  Monument;  interim 

NOTICES 

Meetings: 
Martin  Luther  King.  Jr..  National  Historic  Site 
and  Preservation  District  Advisory  Commission 


Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
37462         Applications;  exemptions,  renewals,  etc. 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff; 
37346        Noncurrent  marketable  equity  securities 

NOTICES 

Applications,  etc.: 
37456        Chrysler  Financial  Corp.       ' 

Self-regulatory  organizations;  proposed  rule  < 

changes: 


37457 

American  Stock  Exchange.  Inc. 

37458 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

37460 

'  WFG-Harvest  Partners  Ltd. 

Disaster  loan  areas: 

37459 

Massachusetts 

37459 

Mississippi 

Meetings;  regional  advisory  councils: 

37460 

Connecticut 

37460 

Maryland 

37459 

New  Mexico 
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37460 


37382 
37383 


c 

state  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consulative  Committee;  postponement 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 

Kentucky 
*   Missouri 


Tennessee  Valley  Auttiority 

NOTICES 
37469     KJeWings;  Sunshine  Act 

Textile  Agreen>ents  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
37396         Mauritius 

Textile  consultation;  review  of  trade:    ' 
37396         Hong  Kong 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 
NOTICES 

Aviation  proceedings: 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly 

applications 
Aviation  proceedings;  hearings,  etc.: 

International  Air  Transportation  Association 

Midwestern  Airlines,  Inc. 


37461 


37461 
37461 


Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service; 
Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES  • 

37468     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
37468         Educational  Allowances  Station  Committee 
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'        Separate  Parts  in  This  Issue 

Part  II 
37472     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
37478     Department  of  Agriculture 

Part  IV 
37484     Environmental  Protection  Agency 


Reader  Aids  1 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in, 
the  Code  of  Federal  Regulations,   which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.J510. 
The  Code  of 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  919,  931,  981,  982,  and  993 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  919  (Peaches.  Colo.).  931  (Pears. 
Ore.  aBd//Vash.).  981  (Almonds,  Cal.), 
982  (FiWerts/Hazelnuts.  Ore.  and 
Wash.),  and  993  (Prunes.  Cal.)  for  the 
1985-86  fiscal  year.  Funds  to  administer 
these  programs  are  derived  from 
assessments  on  handlers. 
EFFECTIVE  dates:  July  1,  1985-Iune  30. 
1986  (§§  919.224;  931.220;  981.335  and 
982.330);  August  1.  1985-July  31.  1986 
(§  993.336). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  1  his 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule. 

William  T.  Manley.  Deputy  ' 

Administrator.  Agricultural  Marketing 
Service,  has  certified  that  these  actions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 


upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  orders,  and  upon 
other  information. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
efteclive  dates  until  30  days  after 
publication  in  the  Fedasal-Segister  (5 
U.S.C.  553).  Each  order  reqi^ros  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  begirining 
of  such  year.  To  enable  the  committees 
to  meet  current  fiscal  obligations, 
approval  of  the  expenses  is  necessary 
without  delay.  Handlers  havg  been 
apprised  of  the  provisions  and  effective 
dates  specified  in  this  final  rule.  It  is 
found  that  the  specified  expenses  and 
assessment  rates  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Farts  919,  931, 
981.982,  and  993 

Marketing  Agreements  and  Orders, 
Peaches  (Colorado),  Pears  (Oregon- 
Washington),  Almonds  (California). 
Filberts/Hazeluts  (Oregon-Washington), 
Dried  Prunes  (California). 

Aulhorily:  Sees.  1-19,  48  Stat.  31.  as 
Hmmdiul:  7  U.S.C.  601-674. 

Therefore,  ^ew  §§.919.224.  931.220, 
981.335.  982.330  and  993.330  are  added  to 
read  as  follows  (the  following  sections 
prescribe  the  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

PART  919-PEACHES  GROWN  IN 
MESA  COUNTY,  COLORADO 

§919.224    Expenses  and  assessment  rate. 

Expenses  of  $1,000  by  the 
Administrative  Committee  arc 
authorized.  c.nd  an  assessment  rate  of 
$0.01  per  bushel  of  peaches  is 
established  for  the  fiscal  year  ending 
|une  30. 1986. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND       —^ 
WASHINGTON 

§  931.220    Expenses  and  assessment  rate. 

Expenses  of  $49,780  by  the  Northwest 
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Fresh  Bartletl  Pear  Marketing 
Committee  are  authorized  and 
assessment  rate  of  $0.02  per  Wester 
Staridard  pear  box  of  pears  is 
established  for  the  fiscal  year  ending        \ 
June  30. 1986.  Unexpended  funds  may  be  V 
carried  over  as  a  reserve. 

PART  981— ALMONOS  GROWN  IN 
CALIFORNIA     ^ 

§981.335    Expenses  and  assessment  rate. 

Expenses  of  $13,485,918  by  the 

•  Almond  Board  of  California  are 
authorized  for  the  crop  year  ending  June 

,  30,  1986.  An  assessment  rate  for  that 
crop  year  payable  by  each  handler  in 
accordance  with  §  981.81  is  fixed  at  2.7 
cents  per  pound  of  almcnds 
(kerneiweight  basis)  less  any  amount 
credited  pursuant  to  §  f)81.41  but  not  to 
exceed  2.5  cents  per  pound  of  almonds 
(kerneiweight  basis). 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

§  962.330    Expenses,  assessment  rate,  and 
operating  reserve. 

Expenses  of  $73,999  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized,  and  an  assessment  rate 
payable  by  each  har^iiler  in  accordance 
with  §  982.61  is  fixed  at  0.2  cent  per 
pound  of  assessable  filberts  for  the 
1985-86  marketing  year  ending  June  30. 
1986.  Unexpended  funds  are  carried 
o^  er  as  a  reserve,  or  made  available  to 
ha.ndlcrs. 

PART  993— DRIED  PRUNE* 
PRODUCED  IN  CALIFORMTA 

§  993.336    Expenses  and  ^|lsessment  rate. 

Expenses  of  $245,526  by  the  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  payable  by  each 
handler  in  accordance  with  §  993.81  is 
fixed  at  $2.26  per  ton  for  salable  dried 
prunes  for  the  1985-86  crop  year  ending} 
July  31,  1936. 

Ddled:  September  9,  1985. 
Thomas  R.  Clark. 


Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  85-219(i9  Filed  9-12-85:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12CFRPart4 

Description  of  Office,  Procedures, 
Public  Information;  Staff  No-Objection 
Position 

agency:  Comptroller  of  the  Currency, 
Treasury. 

action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  amending 
its  rules  concerning  Office  procedures 
and  public  information  to  add  staff  no- 
objection  positions  to  the  list  of  publicly 
available  documents  in  12  CFR  4.15. 
EFFECTIVE  DATE:  October  15. 1985. 
ADDRESS:  Comptroller  of  the  Currency. 
490  LEnfant  Plaza  East.  SW.. 
Washington.  D.C.  20219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ford  Barrett.  Assistant  Director. 
Legislative  and  Regulatory  Analysis 
Division,  Telephone  (202)  447-1177. 
SUPPLEMENTARY  INFORMATION:  The 
Office  has  adopted  guidelines  for 
providing  informal  legal  advice  on  the 
application  of  banking  law  provisions 
administered  by  the  Office  to  certain 
contemplated  activities  and 
transactions.  The  guidelines  are 
designed  to  permit  any  party,  but 
especially  bank  attorneys,  to  request 
informal  advisory  positions  from  the 
Office  staff  on  transactions  and 
activities  for  which  approval  is  not 
required  by  law.  The  typical  request  will 
ask  whether  the  staff  will  object  if  the 
contemplated  activity  or  transaction  is 
carried  out  in  the  described  manner. 
Staff  responses  to  these  requests  are 
referred  to  as  staff  no-objection 
positions. 

This  final  rule  provides  for  public 
access  to  letters  requesting  a  staff  no- 
objection  position  and  to  the  resulting 
staff  no-objection  position. 

Under  S  4.15(c).  the  Office  may  delete 
identifying  details  from  no-objection 
requests  or  staff  no-objection  positions 
to  the  extent  necessary  to  prevent  an 
invasion  of  personal  privacy.  Unless 
redacted  by  the  Office,  the  names  of 
persons  and  banks  identified  in  written 
requests  for  staff  no-objection  positions 
or  staff  no-objection  positions  become 
public. 

Reason  for  Not  Allowing  Notice  and 
Comment  Procedures 

Since  this  final  rule  merely  adds 
another  category  of  information  to  the- 
list  of  material  available  to  the  public. 


solicitation  of  public  comment  is  not 
necessary. 

Regulator)-  Flexibilty  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  it  is  certified 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Regulatory  Impact  Analysis 

The  Office  has  determined  that  this 
final  rule  does  not  constitute  a  "major 
rule"  and.  therefore,  does  not  require  a 
regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  4 

National  banks.  Staff  no-objection 
position. 

Authority  and  issuance 

PART  4— DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

For  the  reasons  set  out  in  the 
preamble.  Part  4  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  The  authority  cite  for  Part  4 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq..  5  U.S.C.  552. 
unless  otherwise  noted. 

2.  In  §  4.15,  a  new  paragraph  {a)(10)  is 
added  to  read  as  follows: 

§  4.15    Orders,  opinions,  etc.,  available  to 
the  public. 

(a)  *   *   * 

(10)  Requests  for  staff  no-objection 
positions  and  staff  responses. 

***** 

Ddted:  luly  23,  1985. 
H.  Ice  Selby. 

Acting  Comptroller  of  the  Currency. 
|FR  Doc.  85-21826  Filed  9-12-85;  8:45  am] 
BILLING  CODE  4S10-33-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  85-ASO-12] 

Alteration  of  Control  Zone,  Roosevelt 
Roads,  PR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  FR  Doc. 
85-18330  published  in  the  Federal 
Register  on  August  2. 1985  (50  FR  31344). 
which  altered  the  Roosevelt  Roads. 
Puerto  Rico,  control  zone. 

effective  date:  0901  G.m.t.,  September 
26, 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

tlonald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
206,36.  Atlanta.  Georgia  30320;  telephone; 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  85-18330 
published  on  August  2, 1985.  altered  the 
Roosevelt  Roads,  Puerto  Rico,  cc^trol 
zone.  Subsequent  to  publication  of  the 
Final  Rule,  flight  inspection  information 
was  received  which  disclosed  that  the 
bearing  from  the  Roosevelt  Roads,  ultra 
high  frequency  radio  beacon  (UHF/ 
RON)  specified  in  the  rule  was  incorrect. 
The  correct  bearing  upon  which  the 
control  zone  arrival  extension  is 
predicated  is  037°.  The  correction  to  the 
Final  Rule  will  incorporate  this  newly 
received  flight  inspection  data.  To  avoid 
confusion  the  complete  control  zone 
description,  as  corrected,  is  presented  in 
the  text  of  this  document.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6A.  dated  January  2, 1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Roosevelt  Roads,  Puerto  Rico,  control 
zone  to  accommodate  Instrument  Flight 
Rule  operations  at  Naval  Station 
Roosevelt  Roads. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
I  find  that  good  cause  exists  to  make 
this  amendment  effective  on  the  original 
effective  date  of  September  26, 1985. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone.  *■ 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 

amended,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authorily:  49  U.S.C.  1348(a),  1354(al,  1510; 
E\tH-ii!ivp  Order  10654;  49  U.S.C.  106(r) 
IRcvisfd  Put).  L  97-449.  January  12,  1983);  14 
CFR  11.69. 

2.  By  amending  §  71.171  as  follows: 
RiMJScvelt  Roads,  PR— |Revis(>d| 

1 

Within  a  5-niilp  radius  of  NS  Roosevelt 
Ro.ids  (lat.  le'l-SOS"  N.,  long.  65'3«35'  W): 
within  3  milps  each  side  of  the  037°  bearing 
from  Roospvplf  Roads  UHF/RBN.  extending 
from  the  5-mile  r.jdius  zone  to  8  5  miles 
nuflhcast  of  the  RBN. 

issued  in  East  Point,  Georgia,  on  S<*ptpmber 
2li.  19«5. 

Thomas  H.  Protiva, 

.■\cHir4  Dirpitor.  Southern  Rp^ion. 

|FR  Dor-  85-21B79  Filed  9-12-B5;  «:45  am] 

BILLING  CODE  4910-13-11 


14  CFR  Part  71 

[Airsp.-jce  Docket  No.  85-AWP-211 

Propcsed  Redefinition  of  the  Ptioenix 
Sky  Harbor  Airport,  Pfioenix,  AZ, 
Control  Zone 

agency:  Federal  Aviation 
.'\di  unistration  |FAA).  DOT. 
action:  Final  rule.  ) 


summary:  The  definition  frp  the  existing 
i'hoenix  Sky  Harbor  Airport,  Phoenix, 
Arizona,  Control  Zone  is  being  changed 
to  reflect  geographical  coordinates  in 
lieu  of  the  Phoenix  Very  High  Frequency 
Omni-directional  Radio  Range  and 
Tactical  Air  Navigational'  Aid 
(VC^RTAC)  lo  describe  the  airspace. 
Tiii.s  action  does  not  change  the  actual 
airspace,  only  editorial  changes  to  the 
description  of  the  existing  F^hoenix, 
Arixona.  (^cntrol  Zone. 
DATES:  Effective  diUc~fl9i)1  G.ni  t.. 
.November  23,  1985, 
FOJtl  FURTHER  iNFORMATION  CONTACT: 

Curtis  .Mnis.  .Mrspace  and  Procedures 
Brniiich,  Air  Traffic  Division,  Federal 
Avj.'qtion  Administration;  1.^000  Aviation 
Roiilovard,  Hawthorne,  California  90261; 
telephone  (213)  536-6649. 
SUPPLEIWENTARY  INFORMATION: 

History 

These  action?  are  in  the  form  of  a 
final  rule,  which  involves  the 
redefinition  of  the  Phoenix,  Arizona, 
Control  Zone  resulting  from  the 


renaming  of  the  Phoenix  VORTAC  to 
the  Salt  River  VORTAC,  As  a  result  of 
this  name  change,  an  editorial  change  to 
the  description  of  the  control  zone 
becomes  necessary.  To  preclude 
numerous  editorial  changes  to  control 
zones,  tt  has  been  determined  thai  the 
use  of  geographical  coordinates  as 
reference  points  describing  control 
zones  are  more  permanent  and  are  not 
as  subject  to  change  as  names  or 
locations  of  VORTAC  facilities. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  change  the  description  of  the  Phoenix, 
Arizona,  Control  Zone  by  using 
geographical  coordinates  and  delete  the 
Phoenix  VORTAC  reference  used  in  the 
definition.  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985, 

The  FAA  considers  that  there  is  an 
immediate  need  for  a  regulation  to 
reflect  the  correct  description  of  the 
Phoenix,  Arizona,  Control  Zone. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S,C.  553(bJ  is 
,  contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
charting  date  of  .November  21,  1985. 
Description  of  the  amended  control  zone 
is  set  forth  below  and  depicted  on  the 
chart  at  the  end  of  this  document. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatiobally 
current.  It,  therefore — (1)  is  not  a\najor 
rule"  under  Executive  Order  12201:  re)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  [A 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of, 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  mitter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Control  zones.  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  Si  the  FAR  as  follows: 

1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C  1348(a)  and  1354(a); 
1510:  E.O.  10854;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449.  (anuary  12. 1983);  14  CFR 
11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Pboeoix,  AZ — |R«viMd| 

"Begi/ining  at  lat.  33'27'30"  N..  long. 
n2*05'45"  W.:  thence  clockwise  via  the  5- 
mile  radius  of  the  Ptioenix  Sky  Harbor 
Airport  (lat.  33"26'10"  N..  long.  llZ'OO'aZ"  W.); 
to  lat.  33"27  30'  N.,  long.  lll'56'OO"  W.;  to  lat. 
33*27'30'  N.,  long.  Ill'5r25"  W.;  lo  lat. 
33*24'20"  N,  long.  111*51'25'  W.;  to  lat 
33*24'20"  N.,  long.  111'56'25"  W.;  thence 
clockwise  via  the  Smile  radius  of  Ptioeniw 
Sky  Harbor  Airport  (lat.  33'26'10"  N„  long. 
112'00'32'  W):  to  lat.  33*24'20"  N..  long. 
11205  30-  W  ;  lo  lat.  33*24'20"  N..  long. 
11207  00'  W.;  to  lat.  33'2r30"  N..  long. 
112°07  00  ■  W.;  to  the  point  of  beginning." 

Issued  in  lx)s  Angeles.  California  on  August 
28.  1985. 
H.  C.  McCiute. 

Director.  Western-Pacific  Region. 
jFR  Doc.  85-21880  Filed  9-12-85;  8:45  am) 

BILLING  CODE  44««-l3-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455 

Trade  Regulation  Rule;  Sale  of  Used 
Motor  Vetiicles;  Temporary  Stay  of 
Effective  Date  as  Rule  Applies  in  tf«e 
State  of  Wiscorisin 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Extension  of  temporary  stay  of 
effective  date  as  Rule  applies  within 

Wisconsin. 

SUMMARY:  The  Federal  Trade 
Commission  has  received  a  petition  : 
from  the  Wisconsin  Department  of 
Transportation  requesting  a  statewide 
exemption  from  the  Commission's  Trade 
Regulatioh  Rule  Concerning  the  Sale  of 
Used  Motor  Vehicles  (the  "Rule"  or  the 
Jsed  Car  Rule  ).  16  CFR  Part  455.  TTie 
Commission  is  extending  the  stay  of  the 
"sctive  date  of  the  Used  Car  Rule  in 
Wisconsin  for  90  days,  while  the 
Petition  is  being  considered. 
DATE:  The  90  day  extension  of  the  stay 
of  the  Used  Car  Rule  within  Wisconsin 
is  effetjtive  September  6,  W85.  and 
expires  on  December  5. 1985. 
FOR  FURTHER  INFOflMATION  CONTACT: 
Lee  J.  Plave  (202/376-2805).  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Washingt^,  DC.  20580. 

SUPPLEMENTARY  INFORMATION:  On  May 

8. 1985,  the  Commissioiv decided  to  stay 
the  effective  date  of  the  Used  Car  Rule 
as  it  applied  within  the  State  of 
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Wisconsin  for  a  temporary  period  of  120 
days,  from  May  9, 1985,  to  September  6, 
1985.  50  FR  20094  (1985).  On  May  23. 
1985.  the  Commission  published  a  notice 
in  the  Federal  Register  soliciting  public 
comment  on  the  Wisconsin  Petition.  50 
FR  21269  (1985).  The  period  for  public 
comments  expired  on  June  24. 1985.  Id. 
For  good  cause,  the  Commission  has 
now  decided  to  extend  the  stay  of  the 
effective  date  of  the  Used  Car  Rule  as  it 
applies  within  the  State  of  Wisconsin 
for  a  period  of  90  days,  from  September 
6. 1985.  to  December  5, 1985. 

The  Commission  has  decided  that  an 
extension  of  the  stay  of  the  effective 
date  of  the  Used  Car  Rule  should  be 
granted  pending  the  Commission's 
further  consideration  of  the  Petition. 
Wisconsin  has  had  its  regulalion  in 
effect  for  several  years  and  dealers  are 
already  using  the  disclosure  forms         j 
required  by  the  regulation  that  is  the 
basis  for  the  Petition.  Wisconsin  dealers 
are  thus  providing  some  information  to 
consumers.  Therefore,  a  brief  extension 
of  the  stay  of  the  effective  date  of  the 
Used  Car  Rule,  as  it  applies  within  the 
State  of  Wisconsin,  is  unlikely  to  cause 
significant  consumer  injury  if  the 
Petition  is  denied,  and  may  avoid 
unnecessary  expense  to  Wisconsin 
dealers  if  an  exemption  is  granted. 

In  addition,  the  Commission  has.  for 
good  cause,  determined  that  public 
notice  and  comment  on  this  90  day 
extension  of  the  stay  of  the  effective 
dale  is  unnecessary.  Public  comment 
would  appear  to  be  unnecessary 
because  the  stay  is  merely  designed  to 
maintain  the  status  quo  and  to  avoid 
placing  a  potentially  unnecessary 
burden  on  dealers  in  the  State  of 
Wisconsin  during  the  limited  period  of 
time  during  which  the  Petition  is  being 
considered.  Thus,  in  accordance  with 
§§  1.26(b)  and  1.26(e)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
1.26(b)  and  1.26(e),  and  sections  55.3(b) 
and  553(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)  and 
553(d),  the  Commission,  for  the  reasons 
stated  above,  determined  that  there  is 
good  cause  for  deciding  that  prior  public 
notice  and  comment  is  not  necessary 
before  granting  an  extension  of  the  slay 
of  the  effective  date  of  the  Used  Car 
Rule  as  it  applies  within  the  State  of 
Wisconsin.  For  the  same  reasons,  the 
extension  of  the  temporary  stay  will 
become  effective  immediately  on 
September  6. 1985. 

Given  the  unique  circumstances  of 
this  Petition,  the  Commission  has 
determined  that  a  extension  of  the 
temporary  stay  of  the  effective  date  is 
appropriate.  Accordingly,  the 
Commission  temporarily  extends  the 


stay  of  the  effective  date  of  the  Used 
Car  Rule,  as  it  applies  within  the  State 
of  Wisconsin,  for  an  additional  90  days, 
from  September  6, 1985,  to  December  5, 
1985,  pending  final  consideration  of  the 
Petition. 

List  of  Subjects  in  16  CFR  Part  455 

Used  cars.  Trade  practices. 

By  direction  of  the  Comniission. 
Emily  H.  Rock, 
Secretary. 
|FR  Doc.  85-21919  Filed  9-12-85;  8:45  am) 

BILLING  CODE  67SO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB-59] 

Staff  Accounting  Bulletin  No.  59 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 

Bulletin. 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  regarding 
accounting  for  noncurrent  marketable 
equity  securities. 

DATE:  September  5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leland  E.  Graul,  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Howard 
P.  Hodges,  Jr.,  Division  of  Corporation 
Finance  (202-272-2553).  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as" 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the  ^ 

Federal  securities  laws. 

Dated;  Sepicmber  5, 1985. 
John  Wheeler, 

Secretary. 

PART211— [AMENDEDl 

Accordingly,  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by, adding  Staff  Accounting  Bulletin  N'o. 
59  to  the  table  found  in  Subpart  B. 

Staff  Accounting  Bulletin  No.  59 

The  staff  hereby  adds  Section  M  to 
Topic  5  of  the  staff  accounting  bulletin 
series.  Section  M  discusses  the  staffs 


views  regarding  accounting  for 
noncurrent  marketable  equity  securities. 

Topic  5:  Miscellaneous  Accounting 


M.  Noncurrent  Marketable  Equity 
Securities 

Facts:  Paragraph  21  of  Financial 
Accounting  Standards  Board  (  "FASB  ') 
Statement  No.  12.  "Accounting  for 
Certain  Marketable  Securities." 
specifies  that  "a  determination  must  be 
made  as  to  whether  a  decline  in  market 
value  below  cost  as  of  the  balance  sheet 
date  of  an  individual  security  is  oilier 
than  temporary,  [footnote  reference 
deleted]  If  the  decline  is  judged  to  be 
other  than  temporary,  the  cost  basis  of 
the  individual  security  shall  be  written 
down  to  a  new  cost  basis  and  the 
amount  of  the  write-down  shall  be 
accounted  for  as  a  realized  loss  " 
Statement  No.  12  does  not  define  the 
phrase  "other  than  temporary."  In 
applying  this  guidance  to  its  own 
situation.  Company  A  has  interpreted 
"other  than  temporary"  to  mean 
permanent  impairment.  Therefore, 
because  Company  A's  manaj^ement  has 
not  been  able  to  determine  that  il.s 
investment  in  Company  B  is 
permanently  impaired,  no  realized  l^.'ss 
has  been  recognized  even  though  the 
market  price  of  B's  shares  is  currently  • 
less  than  one-third  of  A's  avoraj^o 
acquisition  price. 

Question  1:  Does  the  staff  boliivo  th.i! 
the  phrase  "other  than  temporaT\" 
should  be  interpreted  to  mean 
'pennanenl?" 

Interpretive  Response:  No.  The  s!,!'!" 
believes  that  the  F.ASB  consciou.^Iy 
chose  the  phrase  "other  than  tonipor.ii\  " 
because  it  did  not  intend  that  the  test  iit! 
"permanent  impairment."  as  has  been 
used  elsewhere  in  accounting  prarlice." 

The  value  of  investments  in 
marketable  securities  classified  as 
noncurrent  assets  may  decline  for 
various  reasons.  The  market  price  ma;, 
bo  aTl'ectcd  by  general  market 
conditions  which  reflect  prospects  for" 
the  economy  as  a  whole  or  by  s[;ocifii: 
information  pertaining  to  an  industry  or 
an  individual  company.  Such  declines 
require  further  investigation  by 
management.  Acting  upon  the  premise 
that  a  write-down  may  be  required. 


'  Idolriolc  8  to  Slalrmcnl  No.  12  refers  to  ,in 
.Xuclilinn  Interprcl.Tlion  piil.hstied  by  tde  si. iff  of  tlu' 
Aiidilini-  Sland.inls  Division.  AICPA.  "Evidrnlidl 
M.illrr  fur  Ihi-  Carrying  Amount  of  Miirkotuldc 
Scniritirs."  in  The loiirual of .AccomUnr.cy.  April 
Iii75.  for  a  discussion  of  considerations  applii-..il'li- 
to  a  delcrniination  as  to  wtielhcr  a  decline  in  niarki-i 
valiif  lielow  cost,  at  a  particular  point  in  time,  is 
olhif  than  temporary. 
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management  should  consider  all 
available  evidence  to  evaluate  the 
realizable  value  of  its  investment. 

There  are  numerous  factors  to  be 
considered  in  such  an  evaluation  and 
their  relative  significance  will  vary  from 
case  to  case.  The  staff  beheves  that  the 
following  are  only  a  few  examples  of  the 
factors  which,  individually  or  in 
combination,  indicate  that  a  decline  is 
other  than  temporary  and  that  a  write- 
down of  the  carrying  value  is  required: 

a.  The  length  of  the  time  and  the  extent  to 
which  the  marlcet  value  has  been  less  than 
cost: 

b.'The  financial  condition  and  near-term 
piospecls  of  the  issuer,  including  any  specific 
events  which  may  influence  the  operations  of 
ihe  issuer  such  as  changes  in  technology  that 
may  impair  the  earnings  potential  of  the 
investmt4Jl  or  the  discontinuance  of  a 
sconieni  df  the  business  that  may  affect  the 
luiure  earnings  potential;  or 

c.  The  intent  and  ability  of  the  holder  to 
rt^lain  its  investment  in  the  issuer  for  a  period 
of  time  sufficient  to  allow  for  any  anticipated 
recovery  in  m.Trket  value. 

Unless  evidence  exists  to  support  a 
realizable  value  equal  to  or  greater  than 
the  carrying  value  qf  the  investment,  a 
write-down  accounted  for  as  a  realized 
loss  should  be  recorded.  In  accordance 
with  the  guidance  of  paragraph  11  of 
Statement  No.  12,  such  loss  should  be 
recognized  in  the  determination  of  net 
income  of  the  period  in  which  it  occurs. 
The  written  down  value  of  the 
investment  in  the  company  becomes  the 
new  cost  basis  of  the  investment. 

Question  2:  When  management 
determines  that  a  write-down^ 
accounted  for  as  a  realized  loss,  is 
necessary,  how  should  the  amount  of 
the  write-down  be  determined? 

Interpretive  Response:  The  carrying 
value  of  the  investment  should  be 
written  down  to  reflect  realizable  value. 
The  particular  facts  and  circumstances 
dictate  the  amount  of  realized  loss  to  be 

recognized  on  a  case  by  case  basis. 

«     ■    *         *         *         * 

fFR  Doc  85-21918  Filed  9-12-85;  8:45  am) 

BILLING  CODE  8010-0 l-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin 

Correction 

In  FR  Doc.  85-1B558  beginning  on  page 
31708  in  the  issue  of  Tuesday,  August  6, 
1985,  make  the  following  colliection: 


On  page  31708,  third  column,  under 

"FOB  FURTHER  INFORMATION  CONTACT", 

second  line.  "(HFV-35)"  should  read 
"(HFV-135)". 

BILLING  COOe  1S0S-01-M 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Iron  Hydrogenated 
Dextran  Injection. 

Correction 

In  FR  Doc.  85-18559  appearing  on 
page  31709  in  the  issue  of  Tuesday, 
August -6, 1985.  mak^the  following, 
correction: 

In  the  third  column,  fourth  line,  insert 
the  word  "Injectable."  after  "Anina^l 
drugs,".  V 

BILLING  COOE  150&-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,  5f  and  602 
IT.D.  8052] 

Reporting  of  State  and  Local  Income 
Tax  Refunds 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  reporting  of 
State  and  local  income  tax  refunds. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  the  Tax 
Reform  Act  of  1984.  The  regulations 
affect  all  persons  who,  with  respect  to 
individuals,  make  payments  of  refunds 
of  State  and  local  income  taxes,  or  allow 
credits  or  offsets  with  respect  to  such 
taxes,  and  provide  them  with  the 
guidance  to  cotnply  with  the  law. 
DATES:  The  regulations  are  effective  for 
refunds  made,  and  credits  and  offsets 
allowed,  after  December  31,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alice  M.  Bennett  of  the  Legislatign  and  i 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  Attention:  CC:LR:T,  202-56ft- 
3238  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15, 1983,  the  Federal 
Register  published  temporary 
regulations  (48  FR  41385)  and  proposed 
amendments  (48  FR  41436)  to  the  Income 


Tax  Regulations  (26  CFR  Part  1)  under 
section  6050E  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  were 
proposed  to  provide  rules  relating  to  the 
information  reporting  of  State  and  local 
income  tax  refunds,  credits,  and  offsets 
under  section  6G50E  of  the  Code.  Section 
6050E  was  added  to  the  Code  by  section 
313  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  (90  Stat.  603). 
Section  605(£  subsequently  was 
amended  by  section  151  of  the  Tax 
Reform  Act  of  1984  (98  Stat.  690). 

Five  written  comments  were  received 
with  respect  to  the  proposed 
amendments  to  the  regulations.  A  public 
hearing  was  not  held.  After 
consideratiqp  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  The  Treasury 
decision  also  reflects  the  changes  made 
to  se^ion  6050E  by  the  Tax  Reform  Act 
of  1984. 

Tax  Reform  Act  of  19B4 

Section  6050E  as  originally  enacted 
did  not  provide  any  exception  to  the 
reporting  requirement  or  the 
requirement  to  furnish  statements  to 
taxpayers  with  respect  to  a  refund, 
credit  or  offset  made  or  allowed  to  a 
taxpayer  who  did  not  claim  itemized 
deductions  for  Federal  income  tax 
purposes  for  the  taxable  year  giving  rise 
to  the  refund,  credit,  or  offset.  The 
temporary  and  proposed  regulations, 
however,  provide  that  a  refund  officer 
need  not  make  an  information  l<e|urnQr 
send  a  statement  to  the  applicable 
taxpayer  if  the  refund  officer  can  verify 
that  the  taxpayer  did  not  claim  itemized 
deductions  for  Federal  income  tax 
purposes  for  the  taxable  year  giving  rise 
to  the  refund,  credit,  or  offset. 

The  Tax  Reform  Act  of  1984  amended 
section  6050E  to  provide  an  exception 
only  to  the  requirement  to  furnish 
statements  to  taxpayers  if  it  can  be 
determined,  in  the  manner  provided  by 
regulations,  that  the  applicable  taxpayer 
did  not  claim  itemized  deductions  for 
Federal  Income  tax  purposes  for  the 
taxable  year  giving  rise  to  the  refund, 
credit  or  offset.  The  amendment  is 
effective  for  refunds,  credits,  and  offsets 
made  or  allowed  after  December  31, 
1982.  Congress  intended  that  a  refund 
officer  be  required  to  make  an 
information  return  with  respect  to 
itemizers  and  non-itemizers  who  receive 
a  refund,  credit,  or  offset  of  State  or 
local  income  taxes.  Therefore,  the 
Treasury  decision  provides  that  a  refund 
officer  need  not  send  a  statement  to  a 
taxpayer  with  respect  to  a  refund,  credit, 
or  offset  of  personal  income  taxes  if  the 
refund  officer  can  verify,  in  the  manner 
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provided  by  the  regulations,  that  the 
taxpayer  did  not  claim  itemized 
deductions  for  Federal  income  tax 
purposes  for  the  taxable  year  giving  rise 
to  the  refund,  credit,  or  offset  The 
refund  officer,  however,  must  make  an 
information  return  with  the  Internal 
Revenue  Service  with  respect  to  those 
refunds,  credits,  and  offsets. 

Pubfic  CorameBts 

The  temporary  and  proposed 
regulations  proA^e  that  a  refund  officer 
can  verify  that  a  taxpayer  did  not  claim 
itemized  deductions  for  Federal  income 
tax  purposes  for  the  taxable  year  giving 
rise  to  the  refund,  credit  or  offset  only 
f^om  the  three  sources  listed  in  the 
regulations.  The  first  listed  source  of 
verification  is  a  copy  of  Schedule  A  of 
the  individual's  Federal  income  tax 
return  if  the  copy  is  required  to  be 
attached  to  the  State  or  local  income  tax 
return.  The  second  listed  source  is  the 
State  or  local  income  tax  return  if 
transcription  of  information  from 
schedule  A  of  the  Federal  return  on  the 
State  or  local  income  tax  return  is 
required  for  the  purpose  of  computing 
liability  for  the  State  or  local  income 
tax.  The  third  listed  source  is 
information  obtained  through  a 
voluntary  information  exchange 
agreement  witfj  the  United  States  for  the 
applicable  taxable  year. 

One  comment  suggested  that  the  list 
of  sources  for  veriRcation  of  non- 
itemnation  be  expanded  to  include 
information  transcribed  on  the  State  or 
local  income  tax  return  from  the  Federal 
return  (other  than  schedule  A),  where 
the  information  can  t>e  used  by  the 
refund  officer  to  determine 
independently  whether  the  taxpayer 
itemized  deductions  for  Federal  income 
tax  purposes.  The  Service  believes, 
however,  that  for  verification  purposes 
the  tranacriptian  of  such  information  on 
the  State  or  local  income  tax  return  must 
be  required  by  the  State  or  local  taxing 
aathority  for  the  purpose  of  computing 
the  taxpayer's  liability  for  the  State  or 
local  income  tax.  The  Service  believes 
that  this  additional  requirement  is 
necessary  in  order  to  ensure  that  the 
transcribed  information  will  be  subject 
to  the  same  checks  for  accuracy  as  other 
information  tm  the  State  or  local  income 
tax  retttra.  Consequently,  the  Treasury 
decision  provides  that  in  addition  to  the 
sources  of  verification  set  forth  in  the 
temporary  and  proposed  regulations, 
information  transcrit^ed  from  the 
Federal  return  (other  than  Schedule  A) 
on  the  State  or  local  income  tax  return 
may  be  used  to  verify  nonstemization  if 
two  conditions  are  met.  First,  the 
transcription  of  the  information  must  be 
required  for  the  purpose  of  computing 


liability  for  the  State  or  local  income 
tax.  Second,  the  information  must  be 
such  that  the  refund  officer  can 
determine  conclusively  from  that 
information  whether  the  taxpayer 
itemized  deductions  for  Federal  income 
tax  purposes. 

The  "Treasury  decision  also  clarifies 
that  the  State  or  local  income  tax  return 
is  the  source  of  verification  in  cases 
where  a  copy  of  Schedule  A  of  the 
Federal  return  is  required  to  be  attached 
to  the  State  or  local  income  tax  retxim, 
or  where  transcription  of  information 
from  Schedule  A  of  the  Federal  return  is 
required  for  the  purpose  of  computing 
liability  for  the  State  or  local  income 
tax.  In  this  connection,  the  Treasury 
decision  provides  that  the  omission  of  a 
copy  of  the  Schedule  A,  or  of 
information  required  to  be  transcribed 
from  the  Schedule  A.  must  be  consistent 
with  the  taxpayer's  computation  of  tax 
on  the  State  or  local  income  tax  return. 
In  addition,  the  information  contained 
on  the  Schedule  A  must  be  required  for 
the  purpose  of  computing  liability  for  the 
State  or  local  income  tax. 

The  remaining  comments  suggested 
revisions  to  the  regulations  that  either 
would  have  conflicted  with  the  express 
statutory  language  of  section  6050E.  or 
would  have  placed  an  unreasonable 
burden  on  refund  officers  by  requiring 
them  to  determine  whether  taxpayers 
who  itemized  deductions  for  Federal  tax 
purposes  received  a  tax  benefit  from  the 
payment  to  which  the  State  or  local 
income  tax  refund,  credit  or  offset  is 
attributable.  These  suggestions  were  not 
adopted. 

In  particular,  several  comments 
suggested  that  the  regulations  be  revised 
to  allow  a  refund  officer  to  furnish  the 
required  statement  to  the  applicable 
taxpayers  at  any  time  before  the  end  of 
January  of  the  calendar  year  following 
the  calendar  year  in  which  the  refund  is 
paid  or  the  credit  or  offset  is  allowed. 
Section  6050E{b].  however,  provides  that 
the  statement  must  be  furnished  to  the 
taxpayer  during  January  of  the  calendar 
year  following  the  calendar  year  in 
which  the  refund  is  paid  or  the  credit  or 
offset  is  allowed.  This  requirement  was 
not  changed  by  the  Tax  Reform  Act  of 
1964.  Therefore,  in  accordance  with 
section  6050E(b).  the  Treasury  decision 
retains  the  rule  contained  in  the 
temporary  and  proposed  regulations 
that  the  statement  must  be  furnished  to 
the  taxpayer  during  January  of  the 
calendar  year  folkrwmg  the  calendar 
year  in  which  the  refund  is  paid  or  the 
credit  or  offset  is  allowed. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 


not  a  mafor  rule  as  defined  in  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 
Although  a  notice  of  proposed 
rulemaking  soliciting  public  comments 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  533  do  not  apply.  Accordingly, 
these  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the     / 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB.  ~^ 

Drafting  InformaticD  - 

The  principal  author  of  these 
regulations  is  Alice  M.  Bennett  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style.  I 

List  of  Subjects 

26  CFR  1.6001-1—1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  5f 

Income  taxes,  Filing  requirements. 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

26  CFR  Part  602 

Reporting  and  recordkeeping 

requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1.  5f.  and 
602  are  amended  as  follows: 

Income  Tax  Regulations 

PART  1-(ANIENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  * 

Section  1.6050E-1  also  issued  under  26 
U.S.C.  flOSOE. 

Par.  2.  Section  1.6050E-1  is  added  to 
Part  1  at  the  appropriate  place: 
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^  1 .6050E- 1     Reporting  of  State  and  local 
income  tax  refunds. 

(a)  Applicability.  Section  6050E  and 
this  section  apply  to  any  refund  officer 
who.  with  respect  to  an  individual, 
makes  payments  of  refunds  of  State  or 
local  income  taxes  or  allows  credits  or 
offsets  with  respect  to  such  taxes    ' 
aggregating  $10  or  more  for  such 
individual  in  any  calendar  year. 

(b)  Definitions.  For  purposes  of  this 
section. — 

(1)  The  term  "refund  officer"  means 
the  officer  or  employee  of  a  State  or 
local  taxing  jurisdiction  having  control 
of  payments  of  refunds  or  the  allowance 
of  credits  or  offsets,  or  the  person 
approporiately  designated  for  purposes 
of  this  section.  / 

(2)  The  term  "State"  shall  include  the 
District  of  Columbia  but  shall  not 
include  the  Commonwealth  of  Puerto 
Rico  or  any  possession  of  the  Ui'tded 
States.  ^ 

(3)  T^e  terms  "individual"  shall  not 
inekHie  an  estate  or  trust. 

(4)  The  term  "credit  or  offset"  means 
an  overpayment  of  tax  which,  in  lieu  of 
being  refunded  to  the  taxpayer,  is: 

(i)  Applied  against  an  existing  liability 
of  the  taxpayer. 

(ii)  Available  for  application  against  a 
future  liability  of  the  taxpayer,  or 

(iii)  Otherwise  used  or  availableior 
use  for  the  taxpayer's  benefit. 

(c)  Requirement  of  reporting.  Every 
refund  officer  described  in  paragraph  (a) 
of  this  section  shall  make  an  information 
return  in  accordance  with  this  section 
for  each  calendar  year.  An  information 
return  must  he  made  even  if  the  refund 
officer  is  not  required  to  furnish  a 
statement  to  the  applicable  taxpayer 
under  paragraph  (k](2)  of  this  section. 

(d)  Prescribed  Form.  Except  as 
otherwise  provided  in  paragraph  (i)  of 
this  section,  the  information  return 
required  by  paragraph  (c)  of  this  settion 
shall  be  nsade  on  Forms  1096  and  1099. 

(e)  Refunds  involvii^  different 
taxable  years.  In  the  case  of  refurtds 
paid  or  credits  or  offsets  allowed  during 

a  calendar  year  with  respect  to  two  or  ^\ 
more  taxable  years  of  an  individual,  a 
separate  Form  1099  shall  be  filed  with 
respect  to  each  taxable  year  of  the 
individual.  Thus,  if  during  calendar  year 
1983  a  refund  officer  pays  to  an 
individual  a  refund  of  $15  with  respect 
to  that  individual's  taxable  year  ending 
in  1982  and  $20  with  respect  to  that 
individuals  taxable  year  ending  in  1981. 
a  separate.Form  1099  shall  be  filed  for 
each  of  the  two  payments.  If,  instead, 
the  refund  with  respect  to  the 
individual's  taxable  year  ending  in  1982 
were  $5  instead  of  $15,  no  return  would 
be  required  for  the  payment  of  $5. 


(f)  Information  required.  The 
information  required  to  be  reported  ol^ 
Forms  1096  and  1099  ii\(;lude8  the 
aggregate  amount  of  refunds,  credits, 
and  offsets  made  or  allowed  during  the 
calendar  year  with  respect4o  the 
taxable  year  of  the  individual  covered 
by  the  return;  the  name,  address  and 
taxpayer  identification  number  of  the 
individual  with  respect  to  whom  such 
payment,  credit,  or  offset  was  made  or 
allowed;  the  taxable  year  covered  by 
the  return;  and  such  other  information 
as  thay  be  required  by  the  forms.  In 
addition,  the  nature  of  the  tax  is 
required  to  be  indicated  on  the  Form 
1099  in  any  case  where  the  refund, 
credit  or  offset  is  made  or  allowed  with, 
respect  to  a  payment  attributable  to  an 
income  tax  that  applies  exclusively  to 
income  from  a  trade  or  business  and  is 
not  a  tax  of  general  application. 

(g)  When  credit  or  offset  deemed 
allowed.  For  purposes  of  a  return  of 
information  under  this  section,  a  credit 
or  offset  is  deemed  to  be  allowed  when 
the  liability  to  pay  or  credit  such  amount 
is  admitted  by  the  State  or  local  taxing 
jurisdiction.  Thus,  if  an  amount  with 
Tespect  to  a  taxpayer's  1982  taxable 
yejir  is  credited  in  1983  to  reduce  the 
liability  of  the  taxpayer  to  make 
estimated  tax  payments  in  1983,  it  is 
reportable  as  a  credit  allowed  in  1983.  It  4 
is  not  reportable  in  the  taxable  year  that 
gives  rise  to  the  refund,  credit  or  o^set. 

(h)  Time  and  place  for  filing.  The 
returns  required  under  this  section  for 
any  calendar  year  shall  be  filed  after 
September  30  of  that  calendar  year,  but 
not  before  the  refund  officer's  final 
payment  (or  allowance  of  credit  or 
offset)  for  the  year,  and  on  or  bpfore 
February  28  of  the  following  year. 
Returns  shall  be  filed  with  th^ 
appropriate  Intemal,Revenue  Service 
Center,  the  addresses  of  which  are  listed 
in  the  instructions  for  Forms  1099.  For 
extensions  of  time  for  filing  returns 
under  this  section,  see  §  1.6081-1. 

(i)  Use  of  magnetic  media  and 
substitute  forms— {\)  Magnetic  media.  A 
refund  officer  may  be  required  to  file  the 
Forms  1099  required  by  this  section  on 
magnetic  media  or  machine-readable 
paper  forms.  See  section  6011(e)  and 
applicable  regulations  and  revenue 
procedures  thereunder.  If  a  refund 
officer  is  not  required  to  file  the  Forms 
1099  required  by  this  section  on 
magnetic  media,  the  refund  officer  may 
request  permission  under  applicable 
regulations  and  revenue  procedures  to 
submit  the  information  required  by  this 
section  on  magnetic  media. 

(2)  Substitute  forms.  A  refund  officer 
may  prepare  and  use  a  form  which 
contains  provisions  identical  with  those 
of  Form  1096  if  the  refund  officer 


complies  with. all  revenue  procedures 
relating  to  substitute  Form  1096  in  effect 
at  that  time.  In  addition,  if  a  refund 
officer  is  not  required  to  file  the  Forms 
'  1099  required  by  this  section  on     - 
magnetic  media  or  machine-readable 
paper  forms,  the  refund  officer  may 
prepare  and  use  a  form  which  contains 
previsions  identical  with  those  of  Form 
1099  if  the  refund  officer  complies  with 
all  revenue  procedures  relating  to 
substitute  Form  1099  in  effect  at  that 
time. 

(j)  Voluntary  information  exchange 
agreements.  The  requirements  of  ♦ 
reporting  information  to  the  Internal 
Revenue  Service  under  this  section  may 
be  satisfied  for  any  calendar  year  by 
submission  of  the  information  required 
Tinder  paragraph  (f)  of  this  section  in 
accordance  with  the  terms  of  a 
voluntary  information  exchange 
agreement  between  the  State  and  the 
United  States  in  effect  during  such  year. 

(k)  Requirement  of  furnishing 
statements  to  recipients — (1)  In  general. 
Except  as  provided  in  paragraph  (k)(2) 
of  this  section,  every  refund  officer 
required  to  make  a  return  of  information 
under  this  section  shall  furnish  to  the 
individual  whose  identifying  number  is 
required  to  be  shown  on  the  return  a 
written  statement  showing  the  anregate 
amount  shown  on  the  information  return 
of  refunds,  credits  and  offsets  made  or 
allowed  to  such  individual  with  respect 
to  each  taxable  year  of  the  individual, 
the  name  of  the' State  or  local  taxing 
jurisdiction  paying  such  refund  or 
allowing  such  credits  or  offsets,  t^ 
taxable  year  giving  rise  to  the  refiind. 
credit  or  offset  and  a  legend  stating  that 
such  amount  is  being  reported  to  the 
Internal  Revenue  Service.  The 
requirement  of  this  paragraph  may  be 
met  by  furnishing  to  the  individual  a 
copy  of  the  Form  1099  filed  with  respect 
to  that  individual  provided  that  the  form 
bears  a  legend  stating  that  such  amount 
is  being  reported  to  the  Internal  Revenue 
Service.  For  purposes  of  this  paragraph, 
a  statement  shall  be  considered  to  b^ 
furnished  to  an  individual  if  it  is  mailed 
to  the  individual  at  the  individual's  last 
known  address. 

(2)  Exception  for  nonitemizers.  A 
refund  officer  need  not  furnish  a 
statement  to  an  individual  under 
paragraph  (k)(l)  of  this  section  if  the 
refund  officer  verifies  that  the  individual 
did  not  claim  itemized  deductions  for 
Federal  income  tax  purposes  for  the 
^dxable  year  giving  rise  to  the  refund, 
credit,  or  offset.  This  exception  shall  not 
apply,  however,  if  the  refund,  credit,  or 
offset  is  made  or  allowed  with  respect  to 
a  payment  attributable  to  an  income  tax 
that  applies  exclusively  to  income  from 
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3  trade  or  business  and  is  not  a  tax  of 
general  application.  For  purposes  of  this 
paragraph  (kM2),  verification  shall  be 
made  solely  from — 

(i)  The  Slate  or  local  income  tax 
return,  or 

(ii)  information  obtained  through  a 
vohintary  information  exchange 
agreement  with  the  United  States  for  the 
applicable  taxable  year.  ' 

(3)  Verification  from  the  State  or  local 
income  tax  return.  A  refund  officer  shall 
verify  from  the  State  or  local  income  tax 
return  that  an  individual  did  not  claim 
itemized  deductions  for  Federal  income 
tax  purposes  for  the  applicable  taxable 
year  only  if — 

(i^A)  An  individual  who  itemized 
deductions  for  Federal  income  tax 
purposes  either  must  attach  a  copy  of 
Schedule  A  of  the  individuals  Federal 
income  tax  return  to  the  State  or  local 
income  tax  return  or  must  transcribe 
information  fix>m  Schedule  A  of  the 
individual's  Federal  income  tax  return 
on  the  State  or  local  income  tax  return: 

(BJ  The  information  contained  on  or 
transcribed  frora  the  Schedule  A  is 
required  for  the  purpose  of  computing 
liability  for  the  State  or  local  income 
tax:  and 

(C)  The  omission  of  a  copy  of  the 
Schedule  A,  or  of  the  information 
required  to  be  transcribed  from  the 
Schedule  A.  is  Consistent  with  the 
taxpayer's  computation  of  tax  on  the 
State  or  local  income  tax  return:  or 

(ii)  Individuals  are  required  to 
transcribe  information  from  their 
Federal  income  tax  return  (other  than 
from  Schedule  A)  on  the  State  or  local 
income  tax  return  for  the  purpose  of 
computing  liabilityfor  the  State  or  local 
income  tax  and  the  information  can  be 
used  to  determine  conclusively  whether 
the  taxpayer  itemized  deductions  for 
Federal  income  tax  purposes. 

(4)  Example.  The  provisions  of 
paragraph  (k){3)(ii)  of  this  section  may 
be  illustrated  by  the  following  example: 

Example.  State  X  asks  for  transcription  of 
the  following  infonnation  on  its  1983  income 
tax  return  from  the  taxpayer's  1983  Federal' 
income  tax  return:  Adjusted  gross  income: 
taxable  income:  and  number  of  exemptions 
claimed.  The  amount  of  adjusted  gross 
income  and  the  number  of  exemptions 
claimed  on  the  Federal  income  tax  return  are 
taken  into  account  in  computing  the  liability 
for  income  tax  under  the  laws  of  Stale  X.  The 
amount  of  taxable  income  transcribed  from 
the  Federal  return,  however,  does  not  enter 
Into  the  compulation  of  liability  for  income 
lax  under  the  laws  of  State  X.  Thus,  this 
amount  may  not  be  taken  into  account  by  the 
refund  officer  of  State  X  for  purposes  of 
verifying  whether  a  taxpayer  itemized 
deductions  for  Federal  income  tax  purposes. 
Since  the  refund  officer  of  Slate  X  will  not  be 
able  to  determine  conclusively  from  the 


amount  of  adjustpd  gross  income  and  the 
number  of  exemptions  transcribed  from  the 
Federal  return  wittier  •  taxpayer  itemized 
deductions  for  Federal  income  tax  purposes, 
the  transcribed  infonnation  does  not  meet  the 
requirements  of  paragraph  (k)(3)(ii)  of  this 
section. 

(1)  Time  for  furnishing  statements — (1) 
General  rule.  The  statement  required 
under  paragraph  (k)  of  this  section  shall 
be  furnished  after  December  31  of  the 
year  in  wfiich  the  refund  is  paid  or  credit 
or  offset  is  allowed,  and  on  or  befora 
January  31  of  the  following  year. 

(2)  Extensions  of  time.  For  good  cause 
shown  upon  written  application  of  the 
refund  officer,  the  service  center 
director  may  grant  an  extension  of  time 
not  exceeding  30  days  in  which  to 
furnish  statements  under  this  paragraph. 
The  application  shall  be  addressed  to 
the  Service  Center  with  which  the  Forms 
1099  required  under  this  section  are 
requh^d  to  be  filed  and  shall  contain  a 
concise  statement  of  the  reasons  for 
requesting  the  exttfnsion  to  aid  the 
service  center  director  in  ■determining 
the  period  of  the  extension,  if  any, 
which  will  be  granted.  The  application 
shall  state  at  the  top  of  the  f^rst  page 
that  it  is  made  under  this  settion  and 
shall  be  signed  by  the  ref&nd  officer.  In 
general,  the  application  shall  be  filed 
after  September  30  of  the  year  in  which 
the  refund  is  paid  or  cre^  Or  offset  is 
allowed,  and  before  January  15  of  the 
following  year. 

(m)  Effectivv  date.  This  section 
applies  to  payments  of  refunds  and 
credits  and  offsets  allowed  after 
December  31, 1982. 

Temporary  Income  Tax  Regulations 
Under  the  Tax  Equity  and  Fiscal    ■ 
Responsibility  Act  of  1982 

PARTSf-IAMENDEOJ 

Far.  3.  The  authority  for  Part  5f  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all 
sections  in  Part  5f  are  removed: 

Authority:  26  U.S.C.  78(ft.  Sections  5f.l03-l 
and  5f.l63-l  also  issued  under  26  U.S.C. 
103(j).  26  U.S.C.  183(0,  and  96  stat.  Sfl.S. 
Section  5f.e045-l  also  issued  under  26  U.S.G. 
6045. 

§5f.605E-1    IRemovedl 

Par.  4.  Part  5f  of  26  CFR  is  amended 
by  removing  §  5f.6050E-l. 

OMB  Control  Numbers  Under  the 
Paperwork  Reduction  Act 

PART  602— (AMENDEOl 

Par.  S.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 


§602.101    (Amendedl 

Par.  6.  Section  6fl2.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  fable  "§  1.6050E-1  .  . .  154S-0120  ". 
RoKoe  L.  Efgnr,  |r.. 

Commissioner  of  Internal  Revenue. 

Appro%ed:  August  12. 1985. 
Ronald  A.  Peariman, 
.■Assistant  Secrflary  of  the  Treasury. 
|FR  Doc.  85-21983  Filed  9-12-85:  8:45  am] 

BILLING  COOC  4«3«-10-M 

26  CFR  Parts  1 45  and  602 

IT.0. 80501 

Excise  Tax  on  Heavy  Trucks,  Truck 
TraMers  afid  Semitrailers,  and  Tractors; 
Reporting  and  Recordkeeping 
Requirenients 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  the 
■  excise  tax  imposed  on  the  retail  sale  of 
heavy  trucks,  truck  trailers  and 
semitrailers,  and  tractors.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Highway  Revenue  Act  of  1982  (I'itle  V  of 
the  Surface  Transportation  As.sistancc 
Act  of  1982).  These  regulations  affect 
manufacturers,  producers,  importers, 
dealers,  and  retailers  of  these  vehicles 
and  will  provide  them  with  the  guidance 
needed  to  comply  with  the  law. 

DATES:  These  regulations  are  effective 
for  heavy  trucks,  truck  trailers  and 
semitrailers,  and  tractors  sold  on  or  after 
April  1,  1983. 

FOR  FURTHER  INFORMaViON  CONTACT: 

John  Broadbent  of  the  Legislalion  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  Attention:  CC;LR:T  {202-.'it>(V 
3287,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments  . 
to  the  Temporary-  Excise  T.ix 
Regulations  (26  CFR  Part  145)  under 
section  4052  of  the  Internal  Revenue 
Code  of  1954  (Code)  relating  to  the 
excise  tax  on  the  sale  of  heavy  trucks, 
truck  trailers  and  semitrailers,  and 
tractors.  These  amendments  "onform 
the  regulations  to  section  512  of  the 
Highwny  Revenue  Act  of  1982  (Title  V  of 
the  Surface  Transportation  Assistance 
Act  of  1982)  (Pub.  L.  97-124).  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  unlil 
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superseded  by  final  regulations  on  this 
subject. 

Temporary  regulation  S  145.4052-1. 
relating  to  the  excise  tax  on  heavy 
trucks,  truck  trailers  and  semitrailers, 
and  tractors,  was  published  in  the 
Federal  Register  on  April  4. 1983  (T.D. 
7882)  (48  FR  14361).  These  regulations 
generally  provided  that  the  sale  of  a 
heavy  vehicle  to  a  purchaser  who 
intends  to  lease  the  vehicle  long  term  is 
not  a  first  retail  sale. 

Summary  of  Changes  in  Temporary 
Regulation 

■  This  document  amends  §  45.4052-1 
(»),  (b),  and  (f)  by  revising  the  rules 
relating  to  the  definition  of  the  first 
retail  sale  of  a  vehicle.  Under  the  new 
rules,  the  distinction  between  long-term 
and  short-term  leasing  has  been 
eliminated. 

If  a  lease  is  entered  into  by  the 
manufacturer,  producer,  or  importer  of 
the  vehicle,  both  the  prior  rules  and  the 
revised  rules  provide  that  the  first  retail 
sale  occurs  when  the  vehicle  is  leased. 
Under  the  revised  rules,  if  a  vehicle  is 
sofd  by  the  manufacturer,  producer,  qf' 
importer,  the  sale  is  treated  as  the  first  j 
retail  sale  unless  either  (a)  the  purchaser 
is  not  in  the  business  of  leasing  and 
intends  to  resell  the  vehicle,  or  (b)  the 
seller  and  the  purchaser  register  under 
section  4222.  and  the  purchaser  certifies 
that  it  intends  to  resell  the  vehicle.  If  a 
vehicle  is  sold  tax-free  but  is  later 
leased  by  the  purchaser,  the  leasing  of 
the  vehicle  will  be  deemed  to  be  the  first 
retail  sale. 

No  change  has  been  made  to  the 
existing  temporary  regulations  with 
respect  to  the  event  triggering  liability 
for  the  tax.  Under  all  circumstances,  the 
entire  tax  is  due  at  the  time  the  first 
retail  sale  occurs. 

These  revised  temporary  rules  apply  ' 
to  sales  made  on  or  after  April  1. 1983. 
the  effective  date  of  section  4051.  with 
specified  transitional  rules.  In  no  case, 
under  these  transitional  rules,  will  tax 
be  imposed  on  a  vehicle  under  both  the 
existing  temporary  regulations  and  the 
revised  temporary  regulations. 

In  determining  the  tax  base  of  a 
vehicle,  the  retail  value  of  the  tires  on 
the  vehicle  is  excluded  under  section 
4052(b)(l)(B)(iii).  Under  both'the  existing 
and  the  revised  regulations,  this  value  is 
the  lowest  established  price  at  which 
the  retailer  would  sell  the  tires.  The        ^ 
existing  temporary  regulations  provide 
as  a  safe-harbor  rule  that  if  a  vehicle 
retailer  has  no  lowest  established  price 
for  tires,  a  price  is  not  unreasonable  if  it 
is  no  more  than  50  percent  of  the  tire 
manufacturer's  suggested  retail  price. 
This  rule  permits  the  tax  base  to  be 
affected  by  a  price  that  has  no  bearing 


on  the  actual  sales  price  of  the  tires  and 
is  subject 'to  considerable  variation 
among  tire  manufacturers.  Accordingly, 
this  safe-harbor  rule  is  deleted  in  these 
revised  temporary  regulations,  effective 
prospectively. 

Need  for  Temporary  Regulations 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  Statis  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  tem'porary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6)  does  not  apply,  and  no 
regulatory  flexibility  analysis  is  required 
for  this  rule.  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  therefore 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
reqpireimnts  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  These  requirements  have 
been  approved  by  OMB. 

Drafting  information 

The  principal  author  of  these 
regulations  is  )ohn  Broadbent  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Inteinal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  145 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

26  CFR  Part  145  and  Part  602  are 
amended  as  follows: 


PART  145— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  HIGHWAY 
REVENUE  ACT  OF  1M2  (PUB.  L.  97- 
424) 

Paragraph  1.  The  authority  citation  for 
Part  145  continues  to  read  in  part: 

Authority:  28  use.  7805.  *  *  •Section 
145.4052-1  also  issued  under  26  U.S.C. 
40S2(d). 

Par.  2.  Section  145.4052-1  is  amended 
as  follows: 

(a)  Paragraph  (a)  is  revised  to  read  as 
set  forth  bafSw. 

(b)  Para^aph  (b)  is 'revised  to  read  as 
set  forth  b^ow.        ^ 

(c)  The  last  sentence  of  paragraph 
(d)(2](iii]  is  amended  by  adding  at  the 
beginning  thereof.  "For  vehiclgs  sold  on 
or  after  April  1. 1983.  and  befp^  (the 
date  30  days  after  publicatloniof  this 
document  in  the  Federal  Register).".       * 

(d)  Paragraph  (f)  is  revised  to  read  as 
set  torth  below. 

§145.4052-1    Special  rutea  and  deftHtHmt. 

(a)  First  retail  sale — (1)  In  general. 
For  purposes  of  S  145.4051-1,  the  term 
"first  retail  sale"  means  the  first  sale  of 
an  article  after  manufacture,  production 
or  importation.  The  sale  of  an  article  to 
a  purchaser  who  is  not  engaged  in  the 
business  of  leasing  and  who  intends  to 
resell  the  article,  is  not  a  first  retail  sale. 
In  addition,  the  sale  of  an  article  to  a 
purchaser  who  is  engaged  in  the 
business  of  leasing  to  any  extent  will 
not  be  considered  a  first  retail  sale  if  the 
purchaser  and  the  seller  are  registered 
under  S  48.4222(a)-l.  and  the  seller  in 
good  faith  accepts  a  proper  certification, 
as  provided  in  paragraph  (a)(3)  of  this 
section,  from  the  purchaser  that  the 
purchaser  intends  to  resell  the  article. 
The  first  sale  of  an  article  following  a 
tax-free  sale  of  the  article  shall  be 
considered  the  first  reiail  sale  of  the 
article,  unless  the  subsequent  sale 
qualifies  as  a  tax-free  saU-i^nder  either 
of  the  two  preceding  sentences  or  under 
section  4221.  An  intent  to  lease  an 
article  is  not  considered  an  intent  to 
resell  thearticle  for  purposes  of  this 
section.  Tne  fact  that  articles  are  sold  in 
wholesale  lots,  or  at  wholesale  prices. 
will  not  change  the  character  of  such 
sales  as  first  retail  sales  if  the  purchaser 
is  not  engaged  in  the  business  of 
reselling  such  articles  and  acquires  them 
for  the  purpose  of  using  them  rather 
than  reselling  them. 

(2)  No  installment  payments  of  tax.  If 
the  first  retail  sale  is  a  lease,  an 
installment  sale,  or  another  form  of  sale 
under  which  the  sales  price  is  paid  in 
installments,  then  the  liability  for  the 
entire  tax  arises  at  the  time  of  the  lease 
or  installment  sale.  No  portion  of  the  tax 
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is  deferred  by  reason  of  the  fact  that  the 
sales  price  is  paid  in  installments. 

(3)  Certificate.  A  certificate  signed  by 
the  purchaser,  or  an  officer  or  employee 
authorized  by  the  purchaser  to  sign  the 
certificate,  may  be  accepted  by  a  seller 
in  support  of  a  tax-free  sale  to  the 
purchaser.  The  certificates  and  proper 
records  of  invoices,  orders,  etc..  relating 
to  tax-free  sales  must  be  retained  by  the 
seller  as  provided  in  section  6001  and 
the  regulations  thereunder.  The 
certificates  shall  be  substantially  in  the 
following  form: 

Exemptioa  Certificale 

I  hereby  certify  that  I  am  (Title)  of  (Njtne 
of  purchaser),  that  I  am  authorized  to  execute 
this  certificate,  and  that  th«  vehicles 
speciTied  in  the  accompanying  order,  or  on 
the  reverse  side  hereof,  (or  all  orders  placed 
by  the  purchaser  for  the  two  year  period 

commencing )  are  pun:hased  for 

resale  and  not  for  the  purpose  of  leasing.  I 
have  filed  Form  637  .ind  have  received 
registration  number 

1  understand  that  the  fraudulent  use  of  this 
certificate  to  secure  exemption  will  subject 
me  and  all  parties  making  such  fraudulent 
use  to  a  fine  of  not  more  than  SlO.OOO,  or  to 
imprisonment  for  not  more  than  5  years,  or 
both,  together  with  costs  of  prosecution. 

(Signature)    '■ 

(Address)  — 


(4)  Registration.  Section  4222  and  the 
regulations  thereunder  shall  apply  to 
tax-free  sales  made  under  this  section. 

(b)  Lease  treated  as  first  retail  sale — 
(1)  In  general.  For  purposes  of  this 
section  and  §  145.4051-1.  the  leasing  of 
an  article  before  the  first  retail  sale 
(within  the  meaning  of  paragraph  (a)  of 
this  section)  of  the  article  shall  be 
considered  the  first  retail  sale  of  the 
article.  This  rule  applies  without  regard 
to  the  term  of  the  lease.  Thus,  if  a 
manufacturer  leases  an  article  prior  to 
sale,  or  if  a  purchaser  purchases  an 
article  tax  free  under  paragraph  (a)  (1) 
of  this  section  or  section  4221  and  then 
leases  it,  the  leasing  of  the  article  will  be 
deemed  to  be  the  first  retail  sale. 

(2)  Computation  of  tax.  When  a  lease 
is  treated  as  the  first  retail  sale  under 
paragraph  (b)  (1)  of  this  section,  the  tax 
shall  be  computed  on  a  constructive 
sales  price  established  by  the 
Commissioner  as  if  such  article  were 
sold  at  retail  on  the  date  the  lease  is 
made. 


(0  Effective  date—{1)  In  general.  The 
provisions  of  this  section  shall  be 
effective  for  articles  sold  or  leased  on  or 
after  April  1. 1993.  However,  if  a  sale  to 
a  lessor  before  November  12.  1985, 
would  have  been  tax  free  under 
§  145.4052-1  of  the  temporary  regulations 
contained  in  26  CFR  part  145  revised 


as  of  April  1.  1984,  (the  "prior 
regulations")  and  it  was  so  treated  by 
the  parties,  a  subsequent  sale  or  lease 
that  was  or  would  have  been  treated  as 
the  first  retail  sale  of  the  vehicle  under 
the  prior  regulations  will  be  treated  as 
the  first  retail  sale  for  purposes  of  this 
section.  For  example,  if  a  vehicle  was 
sold  to  a  purchaser  who  intended  to 
lease  it  long  term,  the  sale  would  have 
been  tax  free  under  the  prior 
regulations.  If  such  a  sale  was  treated  as 
tax  free  by  the  parties,  and  the 
purchaser  later  sells  the  vehicle  or 
leases  it  long  term,  the  sale  or  lease  will 
be  treated  as  the  first  retail  sale  of  the 
vehicle. 

(2)  Vehicle  subject  to  tax  only  once.  In 
no  case  will  tax  be  imposed  on  the  first 
retail  sale  of  a  vehicle  under  both  the 
prior  regulations  and  this  section.  If. 
under  the  prior  regulations,  tax  was 
properly  paid  on  the  first  retail  sale  of  a 
vehicle,  and  if  the  amount  of  the  tax 
determined  under  the  prior  regulations 
is  greater  than  the  amount  of  tax  that 
would  be  imposed  upon  the  first  retail 
sale  of  the  vehicle  as  determined  under 
this  section,  then  the  taxpayer  shall  be 
entitled  to  a  refund  of  the  difference.  For 
example,  if  under  the  prior  regulations  a 
lessor  treated  a  long-term  lease  of  a 
vehicle  as  a  first  retail  sale,  and  paid  tax 
upon  making  the  lease,  the  taxpayer 
may  daim  a  refund  of  any  excess  of  the 
tax  paid  under  the  prior  regulations 
(based  on  a  constructive  sales  price) 
over  the  tax  that  would  be  imposed 
under  this  section  (based  on  the  sales 
price  charged  the  lessor  by  the 
manufacturer  or  other  seller).  No 
additional  tax  would  be  payable  under 
this  section  by  a  manufacturer  that 
treated  the  sale  of  the  vehicle  to  a  lessor 
as  a  tax-free  sale  under  the  prior 
regulations. 

PART  602— REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Par.  3.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7803. 
§  602.101    (Amended!  ^ 

Par,  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table: 

•■§  145.4052-1 1545-0745" 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 


subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
Roscoe  L.  Egger.  Jr., 

Commissioner  of^iitcrnal  fievi?iHie. 

Approved:  August  .10.  1985. 
Ronald  .\.  Pearlman. 

Assistant  Secretary  of  the  T'oasiiry. 
[PR  Doc.  85-21984  Filed  9-12-65;  8:45  am| 

BILLING  CO0€  4830-OI-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  FR  Doc.  85-21325.  beginning  on 
page  36420  in  the  issue  of  Friday, 
September  6. 1985,  make  the  following 
correction:  On  page  36421.  in  the  middle 
column,  between  the  seventh  and  eighth 
lines  insert  ',  where  feasible,  as  part  of 
the  prisoner's  parole  release  plan.". 

BILLING  CODE  1SOS-01-M 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Coke  Oven  Emissions  Standard; 
Conforming  Deletions 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule;  Deletion  of  portions 
of  standard  to  conform  with  court 
decision. 

summary:  OSHA  is  deleting  certain 
terms  from  the  permanent  standard 
governing  employee  exposure  to  coke 
oven  emissions  [29  CFR  1910.1029]  to 
conform  the  standard  to  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit  in  the  case  of 
American  Iron  and  Steel  Institute  et  dl. 
V.  Occupational  Safety  and  Health 
Administration,  577  F.2d  825  (3d  Cir. 
1978),  cert,  dismissed.  448  U.S.  917, 101 
S.  Ct.  38,  65  L.  Ed.  2d  1180  (1980).  The 
deletions  implement  the  Court's 
interpretation  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
6.51  et  seq.)  that  the  Secretary  of  Labor 
larks  statutory  authority  to  place  an 
affirmative  duty  on  each  employer  to 
research  and  develop  new  technology  to 
reduce  exposures  to  coke  oven 
emissions.  The  deletions  also  respond  to 
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the  Court's  vacating  the  requirement  for 
quantitative  fit  testing  of  certain 
respirators  based  on  the  lack  of  record 
support  for  the  requirement  in  the  coke 
oven  emissions  proceeding. 

EFFECTIVE  DATE:  The  deletions  are 
effective  on  September  13,  1985. 

SUPM^MKNTARY  INTOMMATION:  On 

October  22, 1976,  the  Occupational 
Safety  and  Health  Administration 
published  a  final  standard  governing 
Exposure  to  Coke  Oven  Emissions  (41 
PR  46742).  pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  Within  the  60-day  period  provided 
by  section  6(f)  of  the  Act.  petitions  for 
review  were  filed  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
challenging  the  validity  of  the  standard. 
On  March  28. 1978,  that  Court  issued  its 
decision  in  the  case  of  American  Jron 
and  Steel  Institute  et  al.  v.  Occupational 
Safety  and  Health  Administration. 

In  its  decision,  the  Third  Circuit 
denied  the  petitions  for  review  and 
affirmed  the  Secretary's  standard         «* 
except;  (1)  insofar  as  the  Secretary 
required  the  petitioners  to  research  and 
develop  (as  defined  in  the  Court's 
opinion)  any  other  engineering  and  work 
practice  controls  necessary  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit.  29  CFR 
1910.1029(n(l)(i)(6).  (f)(1)  (ii)(Z)). 
(f)(l)(iii)(A).  and  (f)(6)(iii):  (2)  the 
provision  relating  to  the  requirement  of 
a  quantitative  fit  test  for  respirators,  29 
CFR  1910.1929  (g)(4)(i);  and  (3) 
Application  of  the  standard  to  non-coke- 
oven  employers.  As  to  the  first  two 
mentioned  requirements,  the  applicable 
provisions  of  the  coke  oven  emissions 
standard  were  vacated  and.  as  to  the 
last  requirement,  the  cause  was 
rertianded  for  further  proceedings 
consistent  with  the  Court's  opinion. 

In  vacating  the  "research  and 
develop  "  provisions,  the  Court 
reaffirmed  the  Secretary's  authority  to 
require  an  employer  to  implement 
technology  "looming  on  today's 
horizon",  noting  that  the  Secretary  is  not 
limited  to  issuing  a  standard  solely 
based  upon  technology  that  is  fully 
developed  today.  Nevertheless,  the 
Court  concluded,  the  Occupational 
Safety  and  Health  Act  does  not  permit 
the  Secretary  to  place  an  affirmative 
duty  on  each  employer  to  research  and 
develop  new  technology. 

In  vacating  the  provision  concerning 
quantitative  fit  testing  of  certain 
respirators,  the  Court  acted  in  light  of 
the  Secretary's  concession  during  the 
litigation  that  the  provision  was 
unsupported  by  the  record  before  the 
court  and  would  not  be  enforced. 


OSHA  subsequently  issued  revised 
inspection  and  compliance  procedures 
for  the  Coke  Oven  Emissions  standard 
which  reflected  the  Court's  action 
(OSHA  In^ruction  CPL  2-2.28. 
September  16. 1980).  These  were  most 
recently  updated  in  1982  (OSHA 
Instruction  CPL  2-2.28A.  August  2. 1982). 
However,  the  regulatory  text  in  the  Code 
of  Federal  Regulations  remained 
unchanged  and  in  need  of  clarification. 
Therefore,  in  order  to  conform  the  Coke 
Oven  Emissions  standard  to  the  Court's 
decision  and  to  eliminate  possible 
confusion,  it  is  necessary  to  delete 
certain  language  from  the  cited 
provisions  of  the  standard  as  follows: 

A.  The  words  "research,  develop  and" 
are  deleted  from  paragraphs  (n(l)(i)(6). 
(f](l)(ii)(6)^nd(f)(l)(iii)(6). 

B.  the  words  "development  and"  are 
deleted  from  paragraph  (f)(6)(iii). 

C.  The  sentence  "The  employer  shall 
perform  quantitative  fit  tests  annually 
for  each  employee  who  uses  a 
nonpowered.  particulate  filter 
respirator"  is  deleted  from  paragraph 
(8)(4)(i). 

I  find  that  since  this  action  merely 
removes  regulatory  language  already 
vacated  by  the  Court,  good  cause  exists 
for  making  the  change  without  the 
notice  and  public  comment  procedure 
which  is  otherwise  required.  5  U.S.C. 
553.  The  same  reasons  constitute  good 
cause  for  making  this  change  effective 
immediately.  Accordingly,  this 
amendment  is  effective  September  13. 
1985.  i 

Authority 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson.  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labm\2po  Constitution 
Avenue.  N.W.,  Was)fington.  D.C.  20210. 

This  action  is  taken  pursuant  to 
sections  6(b)  and  8(g)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655,  ^.  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Secretary  of  Labor's  Order  No.  9- 
83  [48  FR  35736],  and  29  CFR  1911.5. 

List  of  Subjects  in  29  CFR  Part  1910 

Hazardous  substances.  Gases. 
Occupational  safety  and  health. 

-Signed  at  Washington.  D.C,  this  4th  day  of 
September.  1985. 

Patrick  R.  Tyson.  ' 

Acting  Assistant  Secretary  of  Labor. 

Subpart  Z,  Part  1910  of  Title  29,  Code 
of  Federal  Regulations,  is  amended  as 

follows: 


PART  1910— {AMENDED] 

1.  The  authority  citation  for  Subpart  Z 
of  Part  1910  is  revised  to  read  as  set 
forth  below,  and  the  authority  citations 
following  all  sections  in  Subpart  Z  of 
Part  1910  are  removed. 

Autborfty:  Sees.  6  and  8.  Occupational 
Safely  and  Health  Act.  29  U.S.C.  655.  657: 
Secretary  of  Labor's  Orders  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059).  or  »-83  (48  FR 
35736),  as  applicable:  and  29  CFR  Pari  1911. 

Section  1910.1000  Tables  Z-1.  Z-2.  Z-3  also 
issued  under  5  U.S.C.  553. 

Section  1910.1000  not  issued  under  29  CFR 
Part  1911.  except  for  "Arsenic"  and  "Cotton 
Dust"  listings  in  Table  Z-1. 

Section  1910.1001  also  issued  under  Sec. 
107  of  Contract  Work  Hours  aftd  Safety 
Standards  Act  40  U.S.C.  333. 

Section  1910.1002  not  issued  under  29  ^ 
U.S.C.  655  or  29  CFR  Part  1911:  also  issifed 
under  5  U.S.C.  553. 

Sections  1910.1003  through  1910.1018  also 
issued  under  29  U.S.C.  653. 

Section  1910.1025  also  issued  under  29 
use.  653  and  5  U.S.C.  553. 

Section  1910.1043  also  issued  under  5 
use.  551  el  seq. 

Sections  1910.1045  and  1910.1047  also 
issued  under  29  U.S.C.  653. 
>    Sections  1910.1499  and  1910.1500  also 
^ssue^  under  5  U.S.C.  553. 

2.  In  §  1910.1029.  paragraphs 
(n(l)(i)(A).  (f)(l)(ii)(^)  and  (0(l)(iii)(6) 
are  amended  to  read  as  follows: 

§  1910.1029    Coke  oven  emissions. 

•  •  •  *  • 

(0*  *  * 
(D*  •  * 
0)  *  *  • 

[b]  The  engineering  and  work  practice 
controls  required  under  paragophs 
(f)(2),  (f)(3)  and  (f)(4)  of  this  section  are  ~ 
minimum  requirements  generally 
applicable  to  all  existing  coke  oven 
batteries.  If,  after  implementing  all 
controls  required  by  paragraphs  (f)(2), 
(f)(3)  and  (f)(4)  of  this  section,  or  after 
January  20, 1980,  whichever  is  sooner, 
employee  exposures  still  exceed  the 
permissible  exposure  limit,  employers 
shall  implement  any  other  engineering 
and  work  practice  controls  necessary  to 
reduce  exposure  to  or  below  the 
permissible  exposure  limit  except  to  the 
extent  that  the  employer  can  establish 
that  such  controls  are  not  feasible. 
Whenever  the  engineering  and  work 
practice  controls  which  can  be  instituted 
are  not  sufficient  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  limit,  the  employer  shall 
nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achievable 
by  these  controls  and  shall  supplement 
them  by  the  use  of  respiratory  protection 
which  complies  with  the  requirements  of 
paragraph  (g)  of  this  section. 
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(ii)  •  *  • 

[b]  If.  after  implementing  all  the 
engineering  and  work  practice  controls 
required  by  paragraph  (f){l)(ii)(c)  of  this 
section,  employee  exposures  still  exceed 
the  permissible  exposure  limit,  the 
employer  shall  implement  any  other 
engineering  and  work  practice  controls 
necessary  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible.  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limit,  the  employer 
shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achievable 
by  these  controls  and  shall  supplement 
them  by  the  use  of  respiratory  protection 
which  complies  with  the  requirements  of 
paragraph  (g)  of  this  section. 

(iii)  *   •   * 

[b]  If,  after  implementing  all 
engineering  and  work  practice  controls 
required  by  paragraph  (f)(l)(iii)(o)  of  this 
section,  employee  exposures  still  exceed 
the  permissible  exposure  limit,  the 
employer  shall  implement  any  other 
engineering  and  work  practice  controls 
necessary  to  reduce  exposures  to  or 
below  the  permissible  exposure  limit 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible.  Whenever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposures  to  or  below  the 
permissible  exposure  limit,  the  employer 
Shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  level  achievable 
by  these  controls  and  shall  supplement 
them  by  the  use  of  respiratory  protection 
which  complies  with  the  requirements  of 
paragraph  (g)  of  this  section. 
***** 

'3.  In  §  1910.1029,  paragraph  (f)(6)(iii)  is 
amended  to  read  as  follows: 

§1910.1029    Coke  oven  emissions. 


(0*  *  * 

(6)  •   *   * 

(iii)  If,  after  implementing  all  controls 
required  by  paragraph  (fl(2Hn(4)  of  this 
section,  or  after  January  20, 1980. 
whichever  is  sooner,  or  after  completion 
of  a  new  or  rehabilitated  battery  the 
permissible  exposure  limit  is  still 
exceeded,  the  employer  shall  develop  a 
detailed  written  program  and  schedule 
for  the  implementation  of  any  additional 
engineering  controls  and  work  practices 
necessary  to  reduce  exposure  to  or 
below  the  permissible  exposure  limit. 


4.  In  §  1910.1029.  paragraph  (g)(4)(i)  is 
amended  to  read  as  follows: 

§1910.1029    Coke  oven  cmissionii. 

*         *         *  -       •         * 

(8)  *  *   * 

(4)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  issued  to 
the  employee  exhibits  minimum 
facepiece  leakage  and  that  the 
respirator  is  fitted  properly. 
**.**• 

jFR  Doc.  85-21517  Filed  9-12-85;  8:45  am] 

BILLING  COOe  4510-2ft-« 


PENSION  BENEFJT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty  ^ 
Corporation.  , 

action:  Final  rule. 

summary:  this  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  October  1. 1985.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  sectioji  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  October  1. 1985.  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  rates  and  factors  will 
remain  in  effect  until  Appendix  B  of  the 
regulation  is  again  amended. 

EpECTiVE  date:  October  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Rpjiae  R.  Hubbard,  Special  Counsel. 
Corporate  Policy  and  Regulations 
Department.  Code  611,  Pension  Benefit 


Guaranty  Corporation,  2020  K  Street 
NW..  Washington,  D.C.  20006,  202-254- 
4856  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 

SUPPUEMENTARY  INFORMATION:  On 

January  28, 1981,  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1984),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
29  U.S.C.  1001  et  seq.  (1976),  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1984  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
berlefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  July  1. 1984.  In  the  ensuing 
months,  the  PBGC  has  published  new 
rates  and  factors  for  plans  terminating 
during  the  months  of  August.  1984 
through  September,  1985  (49  FR  28551,  49 
FR  32573,  49  FR  40161,  49  FR  45129,  49 
FR  486R1,  50  FR  6342,  50  FR  10498,  50  FR 
14700,  50  FR  20205.  and  50  FR  24914). 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  October  1. 
1985,  which  set  reflects  a  decrease  of  'A 
percent  in  the  interest  rate  to  9  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  thfe 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issuJ^new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
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conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  ofplan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
'  predict  employer  liability  more 
accurately  priofr  to  plan  termitiation. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  October  1, 1985,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendent,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  eTfective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981,  because  it. will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Fart  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 


Rale  sel 


For  plans  with  *  valuation 
date 


On  or  alter 


And  before 


Immedtate 

annuity  rate 

(percent) 


58 
59 


7-1-85 
10-1-85 


10-1-85 


9.25 
900 


Kathleen  P.  Utgofr. 

Executive  Director.  Pensioi'i  Benefit  Guaranty 
Corporation.      \. 

|FR  Doc.  85-217^Filed  9-12-65:  8:45  Hm| 

BILLING  CODE  7708-CH-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 

(CG08-85-09] 

Drawbridge  Operation  Regulation; 
Tensaw  River,  AL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing     - 
span  railroad  bridge  over  the  Tensaw 
River,  mile  15.0,  near  Hurricane. 
Baldwin  County,  Alabama,  by  requiring 


PART  2619— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Authority:  Sees.  4O02(b]J3),  4041(b).  4044. 
4062(b)(1)(A).  Pub.  L.  93^06.  88  Stat.  1004. 
1020, 1025, 1029.  as  amended  by  sees.  403(1). 
403(d),  402(a)(7),  Pub.  I..  96-364,  94^131. 1302. 
1301,  1299  (29  U.S.C.  1302.  1341.  1344.  1362). 

2.  Rate  Set  58  of  Appendix  B  is  revised 
and  Rate  Set  59  of  Appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  shown  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  (he  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  inte.-est  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
kj,  k.1.  ni.  and  n.  are  defined  in  §  2619.45. 


Deterred  anrxjities 


10850 
10825 


10725 
10700 


10400 
1  0400 


that  at  least  eight  hours  advance  notice 
be  given  for  an  opening  of  the  draw  from 
•5  p.m.  to  9  a.m.  The  bridge  will  open  on 
signal  outside  these  hours.  The  bridge 
presently  is  required  to  open  on  signal 
from  8  a.m.  to  midnight.  The  draw  is  not 
required  to  open  from  midnight  to  8  a.m., 
except  that,  during  periods  of  severe 
storms  or  hurricanes  the  draw  is 
required  to  open  on  signal.  This  change 
is  being  made  because  of  infrequent 
requests  to  open  the  draw  during  the 
advanced  notice  period.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  available  at  the 
bridge  between  5  p.m.  and  9  a.m.,  and 
will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  F.  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATfON:  On  21 

June  1985,  the  Coast  Guard  published  a 


proposed  rule  (50  FR  25721)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  1  July  1985.  In  each  notice 
interested  persons  were  given  until  5 
August  1985  to  submit  comments. 

Drafting  Information  \ 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and 
Lieutenant  Commander  James  Vallone. 
project  attorney. 

Discussion  of  Comments 

Two  letters  were  received  in  response 
to  the  notices,  offering  no  objections  to 
the  proposed  rule. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  the  number  of 
vessels  passing  this  bridge  during  the 
advance  notice  period,  5  p.m.  to  9  a.m., 
is  one  vessel  every  seven  days.  These 
few  vessels  can  reasonably  give  eight 
hours  notice  for  a  bridge  opening 
between  5  p.m.  and  9  a.m.  by  placing  a 
collect  call  at  any  time  to  the  railroad 
office  in  Mobile,  (205)  432-0725. 
Scheduling  their  arrival  at  tb 
the  appointed  time  would  involve 
or  no  additional  expense  to  the 
mariners.  To  provide  for  leeways 
appointed  arrival  time,  the  railroad  will 
have  a  tender  at  the  bridge  at  least  one- 
half  hour  before  the  appointed  time  who 
will  remain  at  least  one-half  hour  after 
,that  time  for  a  late  arriving  vessel.  Since 
the  economic  impact  of  this  regulation  is 
exported  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges.  s. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  changing  Part  117  of 
Title  33,  Code  of  Federal  Regulations  as 

follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

•1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 
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Authority:  33  U  SC-  499:  and  49  CFR 
HO(i:)(ri)  ami  33  CFR  1.05-l(g). 

2.  Section  117.113  is  revised  to  read  as 
fullows: 

§117.113    Tensaw  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  15.0  at  Hurricane, 
shall  open  on  signal:  except  that,  from  5 
p.m.  to  9  a.m.,  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  During  periods  of  severe  storms 
or  hurricanes,  from  the  time  the  National 
Weather  Service  sounds  an  "alert"  for 
the  area  until  the  "all  clear"  is  sounded, 
the  draw  shall  open  on  signal. 

Dated:  September  3.  1985. 
CUdeT.  Lubk.  jr., 

RtarAdniirol.  U.S.  Coast  Guard.  Commander. 
Ei\>hth  Coast  Guard  District. 
\VR  Di)C.  85-21835  Filed  9-12-85;  8:45  am) 
BILLING  CODE  4910-14-M 


>. 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  74 

Audit  Requirements  for  State  and 
Local  Governments 

AGENCY:  Department  of  Education. 

ACTION:  Final  regulations  with  invitation 
to  comment. 

summary:  The  Secretary  of  Education 
issues  final  regulations  to  implement  the 
Single  Audit  Act  of  1984  (Pub.  L.  98-502) 
and  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-128.  The 
Secretary  also  invities  comments,  which 
u  ill  be  shared  across  all  Federal 
agencies,  on  these  final  regulations. 

DATES:  Effective  Date:  These  regulations 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

Comment  Date:  Comments  must  be 
received  on  or  before  November  12, 
1985. 

ADDRESS:  Comments  should  be 
addressed  to  John  Prignano,  Grants  and 
Contracts  Service,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5082,  ROB-3,  Washington,  DC 
20202,  telephone  number,  (202)  755-1217. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guido  Piacesi,  Office  of  Inspector 
General,  National  Single  Audit 
Coordinator,  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202,  telephone 
number,  (202)  24vV-0271. 


SUPPLEMENTARY  INFORMATION:  The 

Single  Audit  Act  of  1984  (the  Act) 
requires  State  and  local  governments  to 
conduct  or  have  conducted  periodic 
audits  of  Federal  assistance  funds  that 
they  have  expended.  The  total  amount 
of  Federal  funds  received  in  a  fiscal  year 
determines  whether  a  single  audit  shall 
be  conducted.  The  amount  of  funds 
expended  in  a  single  program 
determines  how  intensively  that 
program  is  audited.  Programs  are  larger 
than  grants,  e.g.,  several  grants  may  be 
awarded  under  a  single  program. 
Gpnerally  each  program  is  identified  by 
a  CFDA  number  in  a  publication  entitled 
"Catalog  of  Federal  Domestic 
Assistance. " 

The  Act  directs  OMB  to  prescribe 
policies,  procedures,  and  guidelines  to 
implement  the  Act.  The  Act  also 
requires  each  Federal  agency  to  amend 
its  regulations  as  necessary,  to  conform 
to  the  Act  and  the  OMB  requirements. 
Accordingly,  the  Secretary  is  adding  a 
new  Appendix  G  to  Part  74  of  the 
Education  Department  General 
Administrative  Regulations  in  order  to 
conform  to  the  requirements  of  the  Act 
and  OMB  Circular  A-128.  Several 
common  understandings  in  relation  to 
the  Act  and  the  regulations  required  by 
the  Circular  are  described  below. 

Effect  of  the  Regulations  on  Public 
Colleges  and  Universities. 

Under  31  U.S.C.  7502(d)(1)  and 
paragraph  4(c)  of  Appendix  G,  public 
colleges  and  universities  may  be 
excluded  from  the  single  audit  at  the 
option  of  the  State  or  local  government 
responsible  for  the  audit.  Excluded 
institutions  shall  be  audited  in 
accordance  with  statutory  requirements 
and  the  provisions  of  34  CFR  Part  74. 

Applicability 

Under  31  U.S.C.  7502(a){l)(BJ  and 
paragraph  2(b)  of  Appendix  G,  a 
government  receiving  Federal  financial 
assistance  of  between  $25,00  and 
$100,000  must  have  an  audit  performed 
in  accordance  with  Appendix  G.  or  in 
accordance  with  audit  requirements  in 
Federal  statutes  and  regulations 
applicable  to  the  particular  program. 
Part  74,  Subpart  H  contains  the  general 
regulatory  requirements  for  audits  under 
Education  Department  programs  and  is 
amended  by  this  notice  to  incorporate 
the  requirements  of  the  Single  Audit  Act 
and  O.MB  Circular  A-128.  Program 
statutes  and  regulations  may  specify 
other  audit  requirements.  If  the  statutes 
and  regulations  applic  able  to  a 
particular  program  do  not  contain 
requirements  concerning  financial  or 
financial  and  compliance  .ludits,  the 


single  audit  requirement  in  Appendix  G 
applies. 

Exemption 

The  law  provides  (31  U.S.C. 
7502(a)(1)(C))  an  exemption  from  the 
Act,  the  Circular,  and  program  statutes 
and  regulations  on  audit  requirements 
for  State  and  local  governments 
receiving  less  than  $25,000  in  Federal 
financial  assistance  in  a  given  year. 

Federal-SEA-LEA  Relationships 

As  of  the  date  of  this  publication, 
•cognizance  for  school  districts  has  been 
assigned  to  the  Department  of 
Education,  except  for  those  in  Arkansas. 
Georgia,  Maryland,  Minnesota,  Oregon, 
Utah,  and  the  Commonwealth  of  Puerto 
Rico.  School  districts  in  those  States  and 
the  Commonwealth  of  Puerto  Rico  have 
been  assigned  to  the  Department  of 
Agriculture.  The  special  relationship 
between  State  departments  of  education 
and  local  educational  agencies  will 
result  in  Federal  agencies  generally 
working  through  State  departments  of 
education  in  fulfilling  their  cognizant 
audit  responsibilities  for  LEA'S. 

Audit  Resolution 

The  cognizant  agency  has  a 
responsibility  to  oversee  the  resolution 
of  audit  findings  that  affect  more  than 
one  agency  (paragraph  9b(7)).  If  the 
cognizant  ag^cy  determines  the  finding 
cannot  be  resolved  through  its 
independent  actions,  acting  on  behalf  of 
the  affected  Federal  agencies,  it  should 
identify  the  findings  and  propose  a 
coordinating  arrangement  with  the 
affected  agencies  to  jointly  resolve  the 
findings. 

Identify  Questioned  Costs. 

The  audit  report  section  of  the 
Appendix  (paragraph  11a  (3)  and  c) 
requires  the  identification  of  questioned 
costs  as  a  result  of  noncompliance, 
fraud,  abuse,  or  illegal  acts  or 
iriegularities.  Identification  of  those 
costs  shall  be  hy  Catolog  of  Federal 
Domestic  Assistance  number  (CFDA#) 
and  fiscal  year  together  with  a  citation 
of  the  statutes  or  regulations 
transgressed  and  recommended 
corrective  actions. 

State  Initiative 

The  Act  requires  testing  for 
compliance  with  laws  and  regulations 
that  may  have  a  material  effect  upon 
each  major  Federal  assistance  program. 
Transactions  related  to  other  Federal 
asi^istancc  programs  that  are  selected  in 
connection  with  examinations  of 
financial  statements  and  evaluations  of 
internal  controls  shall  be  tested  for 
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compliance  with  Federal  laws  and 
regulations  that  apply  to  such 
transactions.  Any  of  these  tests  may  be 
charged  to  the  Federal  financial 
assistance  programs.  (Such  charges 
shall  be  made  in  accordance  with 
paragraph  14b  of  the  Appendix.) 

Records  Retention. 

Paragraph  13  of  the  new  appendix 
requires  that  audit  workpapers  and 
reports  be  retained  for  a  minimum  of 
three  years.  This  requirement  does  not 
diminish  or  alter  any  other 
recordkeeping  obligation,  such  as 
section  437(a)  of  the  General  Education 
Provisions  Act,  imposed  upon  financial 
assistance  recipients.  Where  other 
financial  or  audit  related  records 
retention  requirements  imposed  by  law 
or  regulations  exteed  three  years, 
persons  affected  by  paragraph  13  are  to 
retain  audit  workpapers  and  reports  for 
the  length  of  time  set  forth  in  such  laws 
or  regulations. 

Executive  Order  12291 

-  These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the_ 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  pertifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of-small  entities. 

The  Act  and  paragraph  14  of  the 
Appendix  specijfy  that  audit  costs  may 
be  charged  to  Federal  assistance 
programs.  Generally,  the  percentage  of 
costs  charged  to  Federal  assistance 
programs  shall  not  exceed  the  ' 

percentage  of  Federal  funds  expended  to 
total  funds  expended  by  the  recipient  in 
a  fiscal  year,  unless  higher  actual  costs 
can  be  documented.  Further,  under  the 
prior  regulations.  Attachment  P  to  OMB 
Circular  A-102,  all  Federal  financial 
assistance  was  subject  to  audit.  Under 
the  Single  Audit  Act  and  these 
regulations,  assistance  under  $25,000  is 
exempt.  Finally,  the  broader  and  more 
selective  audit  coverage  of  the  Act  and 
the  regulations  is  likely  to  cost  the  same 
or  less  than  the  more  intensive  and  more 
narrowly  focused  audits  currently 
performed. 

Waiver  of  Proposed  Rulemaking 
Procedures 

It  is  the  practice  of  the  Department  to 
publish  proposed  regulations  for 
comment  in  accordance  with  the 
General  Education  Provisions  Act 
(GEPA)  section  431(b)(2)(A)  and  5  U.S.C. 
553.  However,  the  Department  may 


waive  proposed  rulemaking,  if 
appropriate  under  5  U.S.C.  553.  which 
permits  waiver  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  tathe  public 
interest.' 

The  Single  Audit  Act  of  1984  (Pub.  L. 
98-502)  was  enacted  on  October  19. 1984 
for  the  purpose  of  establishing  uniform 
requirements  for  audits  of  Federal 
financial  assistance  provided  to  State 
and  local  governments  (31  U.S.C.  7501 
note).  The  Act  establishes  specific 
mandatory  procedures  and  requiren;ents 
for  such  audits.  The  Act  further  directs 
the  Office  of  Management  and  Budget 
(OMB)  to  prescribe  policies,  procedures, 
and  guidelines  to  implement  the  Act  (31 
U.S.C.  7505(a)).  In  order  to  achieve  the 
Act's  purpose  of  establishing  uniform 
audit  requirements,  the  Act  mandates 
each  Federal  agency,  including  the 
Department,  to.amend  its  regulations  in 
order  to  conform  to  the  requirements  of 
the  Act  and  the  OMB  directive. 

On  December  20, 1984,  OMB  issued  a 
draft  Circular  implementing  the 
requirements  of  the  Act.  The  draft 
Circular  was  published  in  the  Federal 
Register  on  December  26. 1984,  49  FR 
50134,  at  which  time  OMB  solicited 
public  comment  on  the  draft.  OMB 
received  comments  from  State  and  local 
government  officials,  auditors,  and  other 
interested  parties.  OMB  considered 
these  comments  and,  on  April  12, 1985, 
issued  Circular  No.  A-128  to  implement 
the  Act.  Paragraph  21  of  the  Circular 
directs  each  Federal  agency  to  include 
the  provisions  of  the  Circular  in  its 
regulation  implementing  the  Single 
Audit  Act.  By  a  memorandum  dated 
April  24, 1985.  OMB  indicated  to  Federal 
agencies  that  Circular  A-128  should  be 
added  verbatim  to  their  regulations  by 
using  an  "interim  final  rule"  with  a  60 
day  comment  period. 

Considerable  comment  from  the 
general  public  on  the  Circular  has 
already  been  sought  and  received  by 
OMB.  On  its  face,  the  draft  Circular 
informed  the  public  that  the  Circular, 
which  is  being  adopted  by  the 
Department  in  this  rulemaking,  was 
intended  to  operate  as  a  government- 
wide  regulation.  Thus,  persons  affected 
by  this  rulemaking  have  had  a  full 
opportunity  to  comment  on -the 
substance  of  the  Circular.  As  noted 
above,  the  Department  is  obliged  to 
adopt  the  provisions  of  Circular  A-128 
and.  by  this  rulemaking,  does  so  without 
substantive  change.  For  these  reasons, 
the  Secretary  has  decided  for  good 
cause  to  waive  proposed  rulemaking  on 
this  adoption  of  the  Circular  by  the 
Department  of  Education  as 


unnecessary  and  contrary  to  the  public 
interest. 

Nevertheless,  in  order  to  obtain 
further  public  comments,  which  will  be 
shared  among  all  agencies  affected  by 
the  Circular,  the  Secretary  invites 
interested  parties  to  comment  on  this 
regulation. 

Comments  may  be  sent  toihe  address 
given  at  the  beginning  of  this  document. 
All  comments  submitted  in  response  to 
these  regulations  will  be  available  for 
public  inspection  during  and  after  the 
comment  periqd  in  Room  3614.  ROB-3, 
Seventh  &  D  Streets.  SW,  Washington. 
DC  20202,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  it.  96-511). 
approval  for  the  collection  di"»  ^ 

information  requirements  in  this 
regulation  will  be  obtained  by  the  Office 
of  Management  and  Budget. 

Assesstnent  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  wcTuld  requiae 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States.  X 

List  of  SubjecU  in  34  CFR  Part  74 

Administrative  practice  and 
procedures.  Grant  programs-education. 
Grants  administration. 

(Catalog  of  Federal  Domestic  Assistance 
number  does  not  apply) 

Dated:  September  10. 1985. 
William  ].  Bennett. 
Secretary  of  Education.  , 

The  Secretary  amends  Part  74  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

^ART  74— ADMINISTRATI($^  OF 
GRANTS 

1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

2.  In  §  74.61.  paragraph  (h)(1)  is 
revised  to  read  as  follows:  ~ 

§  74.61    Financial  management  standards. 
•  •  «  *  •  V 

(h)  Audit— (1)  General  (i)  This 
paragraph  applies  to  each  recipient  that 
is  not  subject  to  the  audit  requirements 
in  Appendix  G  to  this  part. 

(ii)  Public  hospitals  and  public 
colleges  and  universities  are  subject  to 
this  paragraph  if  excluded  under 
paragraph  4  of  Appendix  G  to  this  part. 
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(iii)  A  financial  and  compliance  audit 
shall  be  made  in  accordance  with 
generally  accepted  auditing  standards, 
including  the  standards  of  the  U.S. 
General  Accounting  Office's  publication 
"Standards  for  Audit  of  Governmental 
O.'-ganiza lions.  Programs,  Activities,  and 
Functions."  '  The  auditors  engaged  by  a 
recipient  shall  meet  the  criteria  for 
qualifications  and  independence  in  that 
publication. 
***** 

3.  Section  74.62  is  revised  and  a  cross- 
reference  is  added  after  §  74.62  to  read 
as  follows: 

§  74.62    Audit  requirements  for  State  and 
local  governments. 

The  audit  requirements  for  State  and 
local  governments  that  receive  Federal 
financial  assistance  are  described  in 
Appendix  G  to  this  part. 

(20  use.  3474) 

Cross  Reference:  Audit  Requirements  for 
Siate  and  Local  Governments — See  Appendix 
C 

4.  A  new  Appendix  G  is  added  to  read 
as  follows: 

Appendix  G — Audit  Requirements  for 
State  and  Local  Governments 

1.  Purpose.  This  appendix  is  issued 
pursuant  to  the  Single  Audit  Act  of  1984, 
Pub.  L.  98-502.  It  establishes  audit 
requirements  for  State  and  local 
governments  that  receive  Federal  aid, 
and  defines  Federal  responsibilities  for 
implementing  and  monitoring  those 
requirements. 

2.  Policy.  The  Single  Audit  Act 
requires  the  following: 

a.  State  or  local  governments  that 
receive  Si 00.000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  iaaccordance  with  this 
appendix. 

b.  State  or  local  jjovernments  that 
receive  between  $25,000  and  $100,000  a 
year  shall  have  an  audit  made  in 
accordance  with  thi^ppendix,  or  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  they 
participate  in. 

c.  State  or  local  governments  that 
receive  less  than  $25,000  a  year  shall  be 
exempt  from  compliance  with  the  Act 
and  other  Federal  audit  requirements. 
These  State  and  local  governments  shall 
be  governed  by  audit  requirements 
prescribed  by  State  or  local  law  or 
regulation. 

d.  Nothing  in  this  paragraph  exempts 
State  or  local  governments  from 
maintaining  records  of  Federal  financial 


'  Available  from  Superintendent  of  Documents. 
US.  Covemmeni  Printing  Office.  Washington.  D.C. 
20402. 


assistance  or  from  providing  access  to 
such  records  to  Federal  agencies,  as 
provided  for  in  Federal  law,  including  34 
CFR  Part  74. 

3.  Definitions.  For  the  purposes  of  this 
appendix  the  following  definitions  from 
the  Sii^le  Audit  Act  apply: 

a.  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  the 
responsibilities  described  in  paragraph  9 
of  this  appendix. 

b.  "Federal  financial  assi^ance"^ 
means  assistance  provided  by  a  Federal 
agency  in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 
guarantees,  property,  interest  subsidies, 
insurance,  or  direct  appropriations,  but 

'does  not  include  direct  Federal  cash 
assistance  to  mdividuals.  It  includes 
awards  received  directly  from  Federal 
agencies,  or  indirectly  through  other 
units  of  Stale  and  local  governments. 

c.  "Federal  agency"  has  the  same 
meaning  as  the  term  "agency"  in  section 
551(1)  of  Title  5.  Unified  States  Code. 

d.  "Generally  accepted  accounting 
principles  '  has  the  meaning  specified  in 
the  genereally  accepted  government 
aduiting  standards. 

e.  "Generally  accepted  government 
auditing  standards"  means  the 
Standards  For  Audits  of  Government 
Organizations,  Programs.  Activities,  and 
Functions,  developed  by  the  Comptroller 
General,  dated  February  27, 1981. 

f  "Independent  auditor"  means" 

(1)  a  Slate  or  local  government  auditor 
who  meets  the  independence  standards 
specified  in  generally  accepted 
government  auditing  standards:  or 

(2)  a  public  accountant  who  meets 
such  independence  standards. 

g.  "Internal  controls"  means  the  plan 
of  organization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that: 

(Ij  resources  use  is  consistent  with 
laws,  regulations,  and  policies; 

(2)  resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  reliable  data  are  obtained, 
maintained,  fairly  disclosed  in  reports. 

h.  "Indian  tribe"  means  any  Indian 
tribe,  band  ,  nations,  or  other  organized 
group  or  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporations  (as  defined  in,  or 
established  under,  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States   ^ 
to  Indians  because  of  their  status  as 
Indians. 

i.  "Local  government"  means  any  unit 
of  local  government  within  a  State, 
including  a  countj^*  borough, 
municipality,  city,  town,  township. 


parish,  local  public  authority,  special 
district,  school  district,  intrastate 
district,  council  of  governments,  and  any 
other  instrumentality  of  local 
government. 

j.  "Major  Federal  Assistance 
Prog'-am,"  as  defined  by  Pub.  L.  98-502. 
is  described  in  the  Attachment  to  this 
appendix. 

k.  "Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally 
accepted  government  auditing  standards 
for  personnel  performing  government 
audits. 

1.  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  andthe  Trust  Territory 
of  the  Pacific  Islands,  any 
instrumentality  thereof,  and  any  multi- 
State,  regional,  or  interstate  entity  that 
has  government  functions  and  any 
Indian  tribe. 

m.  "Subrecipient '  means  any  person 
or  government  department,  agency,  or 
establishment  that  receives  Federal 
financial  assistance  to  carry  out  a 
program  through  a  State  or  local 
government,  but  does  not  include  an 
individual  that  is  a  beneficiary  of  such  a 
program.  A  subrecipient  may  also  be  a 
direct  recipient  of  Federal  financial 
assistance. 

4.  Scope  of  audit.  The  Single  Audit 
Act  provides  that: 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  financial  and 
compliance  audits. 

b.  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or.  at  the  option  of  that 
government,  it  may  cover  departments, 
agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial 
assistance  during  the  year.  However,  if 
a  State  or  local  government  receives 
$25,000  or  more  in  General  Revenue 
Sharing  Funds  in  a  fiscal  year,  it  shall 
have  an  audit  of  its  entire  operations.  A 
series  of  audits  of  individual     , 
departments,  agencies,  and 
establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit. 

c.  Public  hospitals  and  public  colleges 
and  universities  may  be  excluded  from 
State  and  local  audits  and  the 
requirements  of  this  appendix.  However, 
if  such  entities  are  excluded,  audits  of 
these  entities  shall  be  made  in 

.accordance  with  statutory  requirements 
and  the  provisions  of  34  CFR  Part  74. 
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d.  The  auditor  shall  determine 
whether. 

(1)  The  fixumcial  statements  of  the 
government,  department,  agency  or 
establishment  present  fairly  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  aocounting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compHance  with  applicable 
lavn  and  regulations;  and 

(3)  The  organization  has  complied 
with  laws  and  regulations  that  may  have 
material  effect  on  its  financial 
statements  and  on  each  major  Federal 
assistance  program. 

5.  Frequency  of  audit.  Audits  shall  be 
made  annually  unless  the  State  or  local 
government  has,  by  January  1, 1987,  a 
constitutional  or  statutory  requh^ment 
for  less  frequent  audits.  For  those 
governments,  the  cognizant  agency  shall 
permit  biennial  audits,  covering  both 
yfears,  if  the  government  so  requests.  It 
shall  also  honor  requests  for  biennial 
audits  by  governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1. 
1987. 

6.  Internal  control  and  compliance 
reviews.  The  Single  Audit  Act  requires 
that  the  independent  anditor  determine 
and  report  on  w^iether  the  organization 
has  internal  control  systems  to  provide 
reasonable  assurance  that  it  is  managing 
Federal  assistance  programs  in 
compHance  with  appHcable  laws  and 
regulations. 

a.  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must 
make  a  study  and  evaluation  of  internal 
control  systems  used  in  administering 
Federal  assistance  programs.  The  study 
and  evaluation  must  be  made  whether 
or  not  the  auditor  intends  to  place 
reliance  on  such  systems.  As  part  of  this 
review,  the  auditor  shall: 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  accordance 
with  prescribed  procedures. 

(2)  Examine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  subrecipfent  audit  reports. 

b.  Compliance  review.  The  law  also 
requires  the  auditor  to  determine 
whether  the  organization  has  complied 
with  laws  and  regulations  that  may  have 
a  material  effect  on  each  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance.  State  and  local 
governments  shall  identify  in  their 
accounts  ail  Federal  funds  received  and 
expended  and  the  programs  under 


which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  local  governments. 

(2)  the  review  must  include  the 
selection  and  testing  of  a  representative 
nim:iber  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testing  of  transactions 
shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factom  as  the  amount  of  expeditures  for 
the  program  and  the  individual  awards; 
the  newness  of  the  program  or  changes 
in  its  conditions;  prior  experience  with 
the  program,  particularly  as  revealed  in 
audits  and  other  evaluations  (e.g., 
inspections,  program  reviews);  the 
extent  to  which  the  program  is  carried 
out  through  subrecipients:  the  extent  to 
which  the  program  contracts  for  goods 
or  services:  the  level  to  which  Ae 
program  is  already  subject  to  program 
reviews  or  other  forms  of  independent 
oversight:  the  adequacy  of  the  controls 
for  ensuring  conqxUance;  the  expectation 
of  adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
pMential  impact  of  adverse  findings. 

/[&)  In  malcmgthe  test  of  transactions, 
the  auditor  shall  determine  whether 

— The  amounts  reported  as  expenditures 
were  for  allowable  services,  and 

— ^The  records  show  that  those  who 
received  services  services  or  benefits 
were  eligible  to  receive  them. 

(b)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether 
— Matching  requirements,  levels  of 

effort  and  earmarking  hmitations 
were  met, 

— Federal  financial  reports  and  claims 
for  advances  and  reimbursements 
contain  information  that  is  supported 
by  the  books  and  records  from  which 
the  basic  financial  statements  have 
been  prepared,  cukI 

— Amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  34  CFR  Part  74. 
Appendix  C  "Principles  for 
Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments,"  and  34  CFR  Part 
74.^bpart  G,  ^"Coat  Slraring  or 
Matching." 

(c)  ^e  principal  tx)mpliance 
requirements  of  the  largest  Federal  aid 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 
for  Single  A  udits  of  State  and  Local 
Governments,  issued  by  OMB  and 
available  from  the  Government  Printing  '' 
Office.  For  those  programs  not  covered 

in  the  CompHance  Supplement,  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the  statues. 


regulations,  and  agreements  governing 
individual  programs. 

[d]  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinations  of  financial  statements 
and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply 
to  such  transactions. 

7.  subrecipients.  State  or  local 
governments  that  receive  Federal 
financial  assistance  and  provide  $25,000 
or  more  of  it  in  a  fiscal  year  to  a 
subrecipient  shall: 

a.  determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  appendix  and 
whether  subrecipients  covered  by  34 
CFR  Part  74  have  met  the  requirements 
of  that  part. 

b.  determine  whether  the  subrecipient 
spent  Tederal  assistance  funds  provided 
in  accordance  with  applicable  laws  and 
regulations.  This  may  be  accomplished 
by  reviewing  an  audit  of  the 
subrecipient  made  in  accordance  with 
this  appendix.  34  CFR  Part  74,  or  through 
other  means  \e^.,  program  reviews)  if 
the  subrecipient  has  not  yet  had  such  an 
audit; 

c.  ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncoinpkance  with  Federal  iaws  and 
regulations; 

d.  coBskler  whether  subreoiinent 
audits  necessitate  adjustment  (rf  the 
recipient's  own  records;  and 

e.  require  each  subrecipient  to  permit, 
independent  auditors  to  have  access  to 
the  records  and  financial  statements  as 
necessary  to  comply  with  flus  appendix.^ 

8.  HelatioB  to  other  audit 
requirements.  The  Single  Audit  Act 
provides  that  an  audit  made  in 
accordance  with  this  appendix  shall  be 
in  lieu  of  any  financial  or  financial 
compHance  audit  required  under 
individual  Federal  assistance  programs. 
To  the  extent  that  a  single  audit 
provides  Federal  agencies  with 
information  and  assurances  they  need  to 
carry  out  their  overall  responsibilities, 
they  shall  rely  upon  and  use  such 
information.  However,  a  Federal  agency 
shall  make  any  additional  audits  which 
are  Tiecessary  to  carry  out  its 
responsibihties  under  Federal  law  and 
regulation.  Any  additional  Federal  audit 
effort  shall  be  planned  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 

a.  The  provisions  of  this  appendix  do 
not  limit  the  authority  of  Federal 
agencies  to  make,  or  contract  for  aiidits 
and  evaluations  of  Federal  financial 
assistance  programs,  nor  do  they  limit 
the  authority  of  any  Federal  agency 
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Inspector  General  or  other  Federal  audit 
official. 

b.  The  provisions  of  this  appendix  do 
ncft  authorize  any  State  or  local 
government  or  subrecipient  thereof  to 
constrain  Federal  agencies,  in  any 
manner,  from  carrying  ojit  additional 
audits. 

c.  A  Federal  agency  that  makes  or 
contracts  for  audits  in  addition  to  the 
audits  made  by  recipients  pursuant  to 
this  appendix  shall,  consistent  with 
other  applicable  laws  and  regulations, 
arrange  for  funding  the  cost  of  such 
additional  audits.  Such  additional  audits 
include  economy  and  efficiency  audits, 
program  results  audits,  and  program 
evaluations. 

9.  Cognizant  agency  responsibilities. 
The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  this  appendix. 

a.  The  Office  of  Management  and 
Budget  will  assign  cognizant  agencies 
for  States  and  their  subdivisions  and 
larger  local  governments  and  their 
subdivisions.  Other  Federal  agencies 
may  participate  with  an  assigned 
cognizant  agency,  in  order  to  fulfill  the 
cognizant  responsibilities.  Smaller 
governments  not  assigned  a  cognizant 
agency  will  be  under  the  general 
oversight  of  the  Federal  agency  that 
provides  them  the  most  funds  whether 
directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities: 

(1)  Ensure  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  the 
requirements  of  this  appendix. 

(2)  Provide  technical  advice  and 
liaison  to  State  and  local  governments 
and  independent  auditors. 

(3)  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  appropriate,  to  other 
interested  organizations. 

(4)  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities. 
They  should  also  inform  State  or  local 
law  enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient,  or  any  violation  of  law  within 
their  jurisdiction. 

(5)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  appendix. 
In  such  instances,  the  recipient  will  be 
expected  to  work  vyith  the  auditor  to 
take  corrective  action.  If  corrective 
action  is  not  taken,  the  cognizant  agency 
shall  notify  the  recipient  and  Federal 
awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action. 
Major  inadequacies  or  repetitive 


substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disciplinary  action. 

(6)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  this 
appendix,  so  that  the  additional  audits 
build  upon  such  audits. 

(7)  Oversee  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  agency. 

10.  Illegal  acts  or  irregularities.  If  the 
auditor  becomes  aware  of  illegal  acts  or 
other  irregularities,  prompt  notice  shall 
be  given  to  recipient  management 
officials  above  the  level  of  involvement. 
(See  also  paragraph  11(a)(3)  below  for 
the  auditor's  reporting  responsibilities.) 
The  recipient,  in  turn,  shall  promptly 
notify  the  cognizant  agency  of  the  illegal 
acts  or  irregularities  and  of  proposed 
and  actual  actions,  if  any.  Illegal  acts 
and  irregularities  include  such  matters 
as  conflicts  of  interest,  falsification  of 
records  or  reports,  and 
misappropriations  of  funds  or  other 
assets. 

11.  Avdit  Reports.  Audit  reports  must 
be  prepared  at  the  completion  of  the 
audit.  Reports  serve  many  needs  of 
State  and  local  governments  as  well  as 
meeting  the  requirements  of  the  Single 
Audit  Act. 

a.  The  audit  report  shall  state  that  the 
audit  was  made  in  accordance  with  the 
provisions  of  this  appendix.  The  report 
shall  be  made  up  of  at  least: 

(1)  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance;  the  financial  statements;  and 
a  schedule  of  Federal  assistance, 
showing  the  total  expenditures  for  each 
Federal  assistance  program  as  identified 
ih  the  Catalog  of  Federal  Domestic 
Assistance.  Federal  programs  or  grants 
that  have  not  been  assigned  a  catalog 
number  shall  be  identified  under  the 
caption  "other  Federal  assistance." 

(2)  The  auditor's  report  on  the  study 
and  evaluation  of  internal  control 
systems  must  identify  the  organization's 
significant  internal  accounting  controls, 
and  those  controls  designed  to  provide 
reasonable  assurance  that  Federal 
programs  are  being  managed  in 
compliance  with  laws  and  regulations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  controls  that  were  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation. 

(3)  The  auditor's  report  on  compliance 
containing: 

— A  statement  of  positive  assurance 
with  respect  to  those  items  tested  for 
compliance,  including  compliance 
with  law  and  regulations  pertaining  to 


financial  reports  and  claims  for 

advances  and  reimbursements; 
— Negative  assurance  on  those  items  not 

tested; 
— A  summary  of  all  instances  of 

noncompliance;  and 
— An  identification  of  total  amounts 

questioned,  if  any,  for  each  Federal 

assist.mce  award,  as  a  result  of 

noncompliance. 

b.  The  three  parts  of  the  audit  report 
may  be  bound  into  a  single  report,  or 
presented  at  the  same  time  as  separate 
documents. 

c.  All  fraud  abuse,  or  illegal  acts  or 
indications  of  such  acts,  including  all . 
questioned  costs  found  as  the  result  of 
these  acts  that  auditors  become  aware 
of,  should  normally  be  covered  in  a 
separate  written  report  submitted  in 
accordance  with  paragraph  llf. 

d.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  comments  on  the 
findings  and  recommendations  in  the 
report,  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  corrective  action  is 
not  necessary,  a  statement  describing 
the  reason  it  is  not  should  accompany 
the  audit  report. 

e.  The  reports  shall  be  made  available 
by  the  State  or  local  government  for 
public  inspection  within  30  days  after 
the  completion  of  the  audit. 

f.  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  by  the  auditor 
to  the  organization  audited  and  to  those 
requiring  or  arranging  for  the  audit.  In 
addition,  the  recipient  shall  submit 
copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided 
Federal  assistance  funds  to  the 
recipient.  Subrecipients  shall  submit 
copies  to  recipients  that  provided  them 
Federal  assistance  funds.  The  reports 
shall  be  sent  within  30  days  after  the 
completion  of  the  audit,  but  no  later 
than  one  year  after  the  end  of  the  audit 
period  unless  a  longer  period  is  agreed 
to  with  the  cognizant  agency. 

g.  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
issuance  to  a  central  clearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget.  The  clearinghouse  will  keep 
completed  audits  on  file  and  follow  up 
with  State  and  local  governments  that 
have  not  submitted  required  audit 
reports. 

h.  Recipients  shall  keep  audit  reports 
on  file  for  three  years  from  their 
issuance. 

12.  Audit  Resolution.  As  provided  in 
paragraph  9,  the  cognizant  agency  shall 
be  responsible  for  monitoring  the 
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resolution  of  audit  findings  that  affect 
the  programs  of  more^han  one  Federal 
agency.  Resolution  of  findings  that 
relate  1o  the  programs  of  a  single 
FederaJ  agency  will  be  the  responsibility 
of  the  recipient  and  that  agency. 
Alternate  arrangements  may  be  made 
on  a  case-by-case  basis  by  agreement 
among  the  agencies  concerned. 

Resolution  shall  be  made  within  six 
months  after  receipt  of  the  report  by  the 
Federal  departments  and  agencies. 
Corrective  action  should  proceed  as 
rapidly  as  possible. 

13.  Audit  workpapers  and  reports. 
Workpapers  and  neports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report,  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extent  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  -General 
Accounting  Office,  at  the  completion  of 
the  audit. 

14.  Aadh  Costs.  The  •wjst  of  audits 
made  in  aocordance  with  the  provisions 
of  this  appendix  are  allowable  charges 
to  Federal  assistance  programs. 

a.  Tiie  charges  may  be  considered  a 
direct  cost  or«n  allocMed  indirect  cost, 
determiaed  in  dcoordanoe  with  the 
provisions  of  34  CFR  Part  74,  Appendix 
C,  "Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  G»vemment8.' 

b.  Generally,  the  percentage  of  costs 
charged  to  Federal  assistaaoe  {>rai§rains 
for  a  single  audit  shall  not  exoeed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  the 
recipient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however, 
if  appropriate  documentaHon 
demonstrates  higher  actual  cost. 

15.  Sanctions.  The  Single  Audit  Act 
provides  Itiat  no  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  the  Act  that  are  not  made  in 
accordance  with  this  appendix.  In  cases 
of  continued  inability  or  tunwilingness 
to  have  a  proper  audit.  Federal  agencies 
must  consider  other  appropriate 
sanctions  inducting: 

— Withholding  a  percentage  of 

assistance  payments  until  the  audit  is 

completed  satisfactorily, 
— Withholding  or  disallowing  overhead 

oosts.  and 
— Suspending  the  Federal  assistance 

agreement  antil  the  audit  k  made. 

"W.  Avdrtor  Selection.  In  arranging  for 
andrt  senricee  State  and  local 
governments  shall  follow  the 
procurement  sUiadards  ^escribed  by  34 
CFR  Part  74,  Subpart  P,  "Procurement 
Standards."  The  standards  provide  that 
while  recipients  ate  encouraged  to  enter 


into  intergovermental  agreements  for 
audit  and  other  services,  analysis  should 
be  made  to  determine  whether  it  would 
be  more  economical  to  purchase  the 
services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  State 
statutes  (e.g.,  audit  services!  these 
statutes  will  take  precedence. 

17.  Smaf/  and  Minority  Audit  Firms. 
Small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged  individuals 
shall  have  the  maximimi  practicable 
opportunity  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  appendix.  Recipients  of  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

a.  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
sociaHy  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  eKtent  practicable.     » 

b.  Make  mfonnation  on  forthcoming 
opportunities  available  and  arrange 
timeframes  ior  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
ecanomicafljr  disadvantaged 
individuals. 

c.  Consider  in  the  contract  process 
whether  finns  competing  for  larger 
audits  intend  lo  subcontract  with  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

d.  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  t^  sociaHy  and  eoonomically 
disadvantaged  individuals  whifih  have 
traditionally  audited  government 
programs  and,  in  such  cases  where  this 
is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  wiA 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (a)  above  when 
a  contract  is  too  laige  for  an  individual 
small  audit  firm  or  audit  firm  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  socfa  organizations  as  the 
Small  Business  Adminisb-ation,  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  30ciail|r  and  economically 
disadvantaged  individuals. 

Attachment  to  Appendix  G 

Definition  of  Major  Progpoas  as 
ProvJded  in  Pub.  L.  3B~S02 

"Major  Federal  Assistance  Program." 
for  Stale  and  fecal  governments  having 
Federal  assistance  expenditm^s 


between  Si 00.000  and  SlOaoOOXMXi, 
means  any  program  for  which  Federal 
expenditures  during  the  applicable  year 
exceed  the  larger  of  $300,000,  or  3 
percent  of  such  total  expenditures. 

Where  total  expenditures  of  Federal 
assistance  exceed  $100,000,000,  the 
following  criteria  apply: 
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|FR  Doc.  «5-21922  Filed  «-12-«S;  8:45  ami 
nu-iMS  coec  4es»^-«i 

DEPARTMENT  OF  THE  INTEmOR 

National  Park  Servic* 

SSCFRI^rtr 

Statue  of  Ubeity  National  Menument 

AOEMCtr:  National  Parte  Service.  Interior. 

ACTION.  Interim  rule  with  request  Tor 
comnents. 


IMnr:  The  Motional  PaHc  Servkie  is 
closing  dK  Statue  of  Liberty  Natimal 
Monumrait  to  all  public  use  through  ^ly 
4. 19S6.  This  action  is  necessary  because 
of  serious  health  and  safety  hazards 
present  during  the  repair  and  restoration 
of  the  Statae  of  Liberty  and  adyaoeiit 
facilities.  Visitation  to  the  Statue  of 
Liberty  has  dedined  by  seventy  percent 
over  the  past  year  because  of  incieaaed 
construction  activity.  There  will  beaome 
minor  effect  on  a  few  stnall  businesses 
but  there  is  no  way  to  avoid  this  effect. 
The  closure  of  Liberty  Island  cannot  be 
avoided  without  compromising  the 
quahty  and  cost  of  renovation  of  the 
Statue  and  supporting  facilities.  Tlie 
closure  of  Liberty  Island  has  been 
phased  in  with  closure  of  the  Statue  of 
Liberty  itself  oocun-ing  ever  a  year  ago. 
This  phasing  has  resulted  in  minimnal 
economic  impact. 

DATES:  This  interim  rule  shall  become 
effective  September  13, 1965  and  will 
expire  on  July  5, 1986.  However,  written 
comments  regarding  the  closure  wiU  be 
accepted  until  October  15. 19B5. 
AfMMHESS:  Comments  'Should  be 
addressed  to:  David  Moffitt. 
Superintendent,  Statue  of  Liberty 
National  Monumettt  Liberty  Island. 
New  York,  New  York  ItXXW. 

FOR  FURTHER  IMFORMATIOM  COMTACT: 

David  MolTitt,  Superintendent,  Statue  of 
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Liberty  National  Monument,  Liberty 
Island,  New  York.  New  York  10004,  (212) 
732-1236. 

SUPPLEMENTARV  INFORMATION: 

Background 

The  Statue  of  Liberty  will  be  100  years 
old  in  1986.  In  preparation  for  its 
centennial  the  Secretary  of  the  Interior 
established  the  Statue  of  Liberty-Ellis 
Island  Centennial  Commission.  The 
establishment  of  this  Commission  was 
announced  by  the  President  of  the 
United  States,  at  the  White  House,  on 
May  18, 1983.  The  Commission  was 
charged  with  the  responsibility  of 
planning  for  Centennial  Celebrations 
and  to  advise  the  Secretary  on  the 
restoration  and  preservation  of  the 
Statue  of  Liberty  and  Ellis  Island. 

In  addition  to  the  Statue  of  Liberty- 
Ellis  Island  Centennial  Commission,  the 
Statue  of  Liberty-Ellis  Island  Foundation 
was  established.  The  role  of  the 
Foundation  is  to  raise  funds,  through 
public  subscription,  to  finance  the 
restoration  and  preservation  of  both 
Ellis  Island  and  the  Statue  of  Liberty.  A 
memorandum  of  understanding  was 
accomplished  between  the  National 
Park  Service  and  the  Statue  of  Liberty- 
Ellis  Island  Foundation.  The  role  of  the 
"Foundation",  in  addition  to  raising  the 
necessary  funds  for  the  restoration  and 
preservation  of  the  Statue  of  Liberty  and 
Ellis  Island,  is  to  contract  for  all 
planning  and  construction  work  on  Ellis 
Island.  Work  commenced  on  Liberty 
Island  in  November  1983. 

The  stated  goal  of  the  National  Park 
Service  and  the  Statue  of  Liberty-Ellis 
Island  Foundation  is  to  completely 
restore  and  rehabilitate  the  Statue  of 
Liberty  and  Liberty  Island  prior  to  July  4. 
1986.  the  date  of  the  first  major 
Centennial  celebration.  Aside  from  the 
repair  and  restoration  of  the  Statue, 
major  improvements  to  visitor  facilities 
on  Liberty  Island  have  also  been 
planned.  This  work  includes  major  re- 
landscaping,  enlargement  of  the  present 
concession  building  and  total 
rehabilitation  of  the  museum  within  the 
base  of  the  Statue  of  Liberty. 

Work  on  the  Statue  of  Liberty  has 
progressed  in  an  orderly  and  timely 
manner.  Construction  work  on  the 
remainder  of  the  island  inchides 
landscaping,  enlargement  of  concession 
facilities,  museum  rehabilitation,  and 
the  use  of  heavy  equipment  in  order  to 
facili^te  the  accelerated  work  program 
and  avoid  delays  in  completing  the 
project.  Lehrer/McGovem,  the 
construction  Manager  for  the  Statue  of 
Liberty-Ellis  Island  Foundation  has 
informed  the  National  Park  Service, 
through  the  Foundation,  that  Liberty 


Island  must  be  closed  to  all  public 
visitation  as  quickly  as  possible.  We 
concur  with  this  recommendation  of 
Lehrer/McGovern  based  on  a  concern 
for  the  health  and  safety  of  the  visiting 
public.  Construction  activities  must  be 
initiated  in  all  public  use  areas  not  later 
than  June  24, 1985  in  order  to  insure 
completion  by  July  4, 1986. 

The  only  alternative  to  closure  is  not 
to  complete  the  project  as  scheduled, 
which  is  considered  unacceptable  by  the 
Department  of  the  Interior  and  the 
National  Park  Service. 

A  notice  was  published  in  the  Federal 
Register  (50  FR  26415)  on  June  28, 1985 
that  temporarily  closed  the  Statue  of 
Liberty  National  Monument. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
rulemaking  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Kevin 
Buckley.  Statue  of  Liberty  National 
Monument;  Leonard  A.  Frank,  North 
Atlantic  Regional  Office,  Boston, 
Massachusetts. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291.  The  Department 
has  also  determined  that  this  rulemaking 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  This  finding  is 
based  on  the  fact  that  the  total  economic 
effect  of  this  rulemaking  will  impose  no 
significant  costs  on  any  class  or  group  of 
small  entities.  Visitation  to  Liberty 
Island  has  dropped  by  seventy  percent 
during  the  past  year  and  this  additional 
closure  will  have  minimal  additional 
impact. 

The  National  Park  Service  has 
determined  that  this  rulemaking  will  not 
have  effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 


of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  policy  in  516 
DM  6,  (49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks. 

In  consideration  of  the  foregoing,  36 
CFR  Part  7  is  amended  as  follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

1.  The  authority  citation  for  36  CFR 
Part  7  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,3.  9a,  462(k); 

2.  By  adding  a  new  §  7.44  to  read  as 
follows: 

§  7.44    Statue  of  Uberty  National 
Monument 

Closure.  The  Statue  of  Liberty 
National  Monument  is  closed  to  all 
public  use  and  access  through  July  4, 
1986. 

Dated:  August  9, 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

(FR  Doc.  85-21942  Filed  9-12-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
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Implementation  Plans;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Tennessee:  Approval  of ' 
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Davidson  County;  Redesignation  of  a 
TSP  Nonattainment  Area 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 
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summary:  EPA  today  approves  Iwo 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  Tennessee  which 
were  proposed  for  approval  on  March 
20. 1985  (50  FR  11183).  One  involves  a 
revision  to  the  transportation  control 
measure  (TCM)  portion  of  the  1982 
carbon  monoxide  (CO)  SIP  for  Nashville 
and  Davidson  County  and  the  other 
involves  the  redesignation  of  the  La 
Follette  particulate  (TSP)  nonattainment 
area  to  attainment. 

On  February  3, 1983,  EPA  proposed  to 
disapprove  Tennessee's  1982  CO  SIP  for 
the  metropolitan  Nashville-Davidson 
County  area.  The  disapproval  was 
partially  based  upon  Nashville's  failure 
to  implement  the  transportation  control 
plan  (TCP)  portion  of  their  SIP.  Since 
that  time.  Nashville  has  reconsidered 
and  submitted  the  revised  TCP  portion 
and  has  satisHed  EPA's  transportation 
control  measure  (TCM)  requirements  by 
substituting  measures  from  the 
contingency  plan  for  those  measures  not 
implemented. 

The  redesignation  of  the  La  Follette 
TSP  nonattainment  area  is  based  on 
eight  quarters  of  ambient  monitoring 
data  showing  attainment  and  an  EPA- 
approved  control  strategy. 

DATE:  These  actions  are  effective 
October  15, 1985. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street.  N.E.,  Atlanta, 

Georgia  30365 
Division  of  Air  Pollution  Control, 

Tennessee  Department  of  Health  and 

Environment.  150  9th  Avenue  North. 

Nashville,  Tennessee  37203 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street.  S.W.,  Washington,  D.C. 

20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Lee,  Air  Management 
Branch,  EPA  Region  IV  at  the  a-bove 
address  ai     telephone  number  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1984,  Tennessee  submitted  two  SIP 
revisions  for  EPA  approval. 
Supplemental  information  was 
submitted  on  July  27. 1984.  These 
revisions  went  to  public  hearing  in 
Nashville  on  May  4, 1984,  and  were 
approved  by  the  Tennessee  Air 
Pollution  Control  Board  on  June  4, 1984. 
EPA  proposed  approval  on  March  20. 
1985  (50  FR  11183).  No  comments  were 
received  in  response  to  that  proposal,  so 


EPA  today  approves  these  revisions  as 
discussed  below. 

Transportation  Control  Plan  for 
Nashville-Davidson  County 

The  1977  Amendments  to  the  Clean 
Air  Act  added  a  new  Part  D  to  Title  I  of 
the  Act.  Under  this  Part,  the  states  were 
required  to  revise  their  SIP's  for  all 
nonattainment  areas  and  submit  the 
revisions  to  EPA  by  January  1, 1979 
(Sections  171-178  of  the  Act;  Section 
129(c)  (uncodified)  of  Pub.  L.  95-95). 

The  revised  plans  were  to  provide  for 
attainment  by  December  31. 1982.  unless 
the  state  demonstrated  that  they  could 
not  attain  either  the  ozone  or  carbon 
monoxide  (CO)  standard  by  that  date 
despite  the  implementation  of  all 
reasonably  available  control  measures 
(Section  172(a)(2)),  and  formally 
requested  an  extension.  If  EPA 
approved  this  demonstration,  the 
attainment  date  for  ozone  or  CO  could 
be  extended  up  to  December  31, 1987. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provided  for  attainment  by  the  approved, 
attainment  date  and  complied  with  all  of 
the  Part  D  requirements  (Section  172(c)). 
This  second  SIP  revision  had  to  be 
submitted  by  July  1, 1982  (Section  123(c) 
(uncodified)  Pub.  L.  95-95). 

As  detailed  in  the  Federal  Register  of 
February  3, 1983  (48  FR  5058),  the  State 
of  Tennessee  submitted  its  initial  SIP 
revision  for  the  Metropolitan  Nashville- 
Davidson  County  CO  nonattainment 
area  on  February  13, 1979.  The  State 
requested  that  EPA  extend  the 
attainment  date  for  the  CO  standard  in 
this  area  to  December  31. 1987.  EPA 
granted  this  request  and  conditionally 
approved  the  initial  plan  revision  on 


August  13. 1980  (45  FR  53809).  Tennessee 
submitted  its  1982  CO  SIP  revision  on 
June  30, 1982.  and  EPA  proposed  to 
disapprove  it  on  February  3. 1983.  The 
Metropolitan  Government  of  Nashville 
and  Davidson  County  Health 
Department  submitted  comments  in 
which  they  addressed  our  proposed 
disapproval.  For  a  full  discussion  of  this 
SIP  revision  and  EPA's  evaluation  of  it 
the  reader  may  consult  the  February  3. 
1983  (48  FR  5058).  proposal  notice. 

Since  the  date  of  publication  of  the 
proposal  notice,  the  TCM's  have  been 
revised  to  satisfy  EPA  requirements.  The 
implementation  of  the  signal 
optimization  program  is  underway.  Also, 
the  return  to  the  1980  level  of  service  for 
transit  TCM  has  been  replaced  with  a 
two-cent  gas  tax  equivalent  TCM  and 
the  ridesharing  program  measures  from 
the  contingency  package.  EPA  has 
concurred  with  these  revisions  and  is 
today  fully  approving  the  1982 
Transportation  Control  Plan  for  the 
Nashville-Davidson  County  CO 
nonattainment  area. 

Redesignation  of  La  Follette  TSP 
Nonattainment  Area 

Tennessee  has  requested  that  EPA 
change  the  attainment  status  of  a 
portion  of  the  City  of  La  Follette  in 
Campbell  County  from  primary  and 
secondary  nonattainment  for  TSP  to 
attainment.  Tennessee  has  submitted 
ambient  air  quality  data  collected  at  a 
monitoring  site  in  La  Follette  as  the 
basis  for  the  redesignation  request. 
Specifically,  the  most  recent  complete 
eight  quarters  of  air  quality  data  (1982 
anc  1983)  show  no  violations  of  the  TSP 
NAAQS  as  summarized  below. 


La  Follerte 

MAX  24-hr.  ng/m ' 

AGM 

NAAOS. 

1st 

2nd 

Primary* 

Secondary* 

AGM*- 

1982 

188 
156 

129 
121 

•   58 

56 

260 

150 

1983 

75 

*  Not  to  be  exceeded  more  than  or)ce  per  year 
••  This  IS  one  yearly  number,  not  to  be  exceeded 


/     Therefore,  on  the  basis  of  eight 
quarters  of  air  quality  data  showing 
attainment  and  evidence  of  an  EPA- 
approved  control  strategy.  EPA 
proposes  to  approve  the  redesignation  of 
the  La  Follette  TSP  nonattainment  area 
to  attainment.  For  more  details,  see  the 
proposal  notice  of  March  20. 1985  (50  FR 
11183). 

Final  Action 

EPA  has  reviewed  the  submitted 
material  and  found  it  to  meet  EPA 
requirements.  EPA  is  today  approving: 


(1)  The  Transportation  Control  Plan  part 
of  the  1982  CO  SIP  for  Nashville- 
Davidson  County  because  revisions  to 
the  TCM's  have  been  made  and  (2).  the 
redesignation  of  the  La  Follette  "TSP 
nonattainment  area  to  attainment  on  t^e 
basis  of  eight  quarters  of  air  quality  data 
and  an  EPA-approved  control  strategy. 

Under  section  307(b)(1)  of  the  Act. 
Miitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
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proceedings  to  enforce  it.s  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  E.xecutive 
Order  12291. 

%  List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Particulate 
matter.  Carbon  monoxide. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  ^ptember  6.  1985. 
Le«  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED  1 

1.  The  authority  cit.^tion  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 
Subpart  RR— Tenne8se« 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(68)  ps  follows: 


§  52.2220    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(68)  Revisions  in  the  TCM  portion  of 
the  1982  CO  SIP  for  Nashville-Davidson 
County,  submitted  on  July  18. 1984,  and 
adopted  on  June  4, 1984. 

(i)  Incorporation  by  reference.  (A)  Air 

Pollution  Control  Board  of  the  State  of 
Tennesseti  Board  Order  13  84,  which  is  a 
statement  of  intent  to  adopt  two-cent 
gas  tax  equivalent  measures  in  place  of 
return  of  1980  level  of  service  in 
Nashville-Davidson  County  CO  SIP 
TCM;  and  July  18, 1984  letter  from  the 
Tennessee  Department  of  Health  and 
Environment  which  approves  the 
Metropolitan  Nashville  and  Davidson 
County  Lejgally  Enforceable  Limits  and 
Schedules  effective  June  4, 1984. 

(ii)  Additronal  materials.  (A)  Revision 
of  the  calculations  on  reductions  due  to 
implementation  of  the  Rideshare 
Program  submitted  on  July  18,  1984. 

Part  81  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  81— {AMENDED] 

3.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 


4.  Section  81.343  is  amendoil  by 
consolidatinj^  the  two  Campbell  County 
entries  of  the  Tennessee — TSP  table  into 
a  single  entry  reading  as  follows: 


§81.343    Tennessee. 
Tennessee — TSP 


Oasignaiea  area 


Does  not 

meel  pomary 

standaids 


Does  not 

meet 
seoondary 
siandarcts 


Cannot  oe 
classifieo 


Belief  than 
national 
slanaards 


Cdnipbetl  County 


[FR  Doc  85-21812  Filed  »-12-e5;  8:45  am| 
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40  CFR  Part  261 

ISWH— FRL-2896-51 

Hazardous  Waste  Maruigement 
System;  Identificatiofi  and  Listing  of 
Hazardous  Wastes 

agency:  Environmental  Protection 
Agency. 

ACTKHC  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  today  granting  final 
exclusions  for  the  solid  wastes 
previously  generated  at  two  particular 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  received  by  the  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "site-specific  basis"  from 
the  hazardous  waste  lists.  The  effect  of 
this  action  is  to  exclude  certain  wastes 
generated  at  these  facilities  from  listing 
as  hazardous  wastes  under  40  CFR  Part 
261. 

In  addition,  the  Agency  is  responding 
to  comments  received  on  a  study  it 
conducted  on  polynuclear  aromatic 
hydrocarbons  as  it  affects  our  decision 
to  grant  the  exclusion  petitions  filed  by 
the  Amoco  Oil  Company  and  the 
Cincinnati  Metropolitan  Sewer  District. 
EFFECTIVE  DATE:  September  13. 1985. 
ADDRESS:  The  public  docket  for  these 
final  exclusions  is  located  in  Room  S- 
212,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW,  Washington. 
DC.  20460,  and  is  available  for  public 
viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free  at  (800)  424-9346 
or  at  (202)  382-3000.  For  technical 
information  contact  Mr.  Myles  Morse, 
Office  of  Solid  Waste  (WFI-562B),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW,  Washington,  DC.  20460. 
(202)  475-8551. 


SUPPLEMENTARY  INFORMATION:  On 

September  21. 1984.  EPA  granted  (on  a 
one-time  basis)  a  final  exclusion  to  the 
Cincinnati  Metropolitan  Sewer  District 
(MSD)  for  the  sluiced  bottom  ash 
generated  from  their  incineration  facility 
and  contained  in  one  of  their  two  on  site 
lagoons  [i.e.,  the  North  Lagoon);  the 
Agency  deferred  its  decision  on  the 
sluiced  bottom  ash  contained  in  the 
South  Lagoon,  however,  due  to 
potentially  hazardous  levels  of  certain 
polynuclear  aromatic  hydrocarbons 
(PNAs)  found  in  the  waste.  See  49  FR 
37068-37069;  see  also  49  FR  8965-8906, 
March  9. 1984.  On  October  23. 1984.  the 
Agency  also  proposed  to  exclude  (on  a 
one-time  basis)  150  million  gallons  of 
dissolved  air  flotation  sludge  (contained 
in  four  surge  ponds)  after  chemical 
stabilization  that  will  be  generated  by 
the  Amoco  Oil  Company  (Amoco)  in 
Wood  River.  Illinois.  See  49  FR  42589- 
42593.  In  that  notice,  the  Agency  also 
exp^esse(^concern  over  the  level  of 
PNAs  founcTin  the  waste. 

Since  those  notices  were  published, 
thfe  Agency  has  completed  a  study  on 
PNAs  to  determine:  (1)  The  toxicity  of 
the  various  PN.As.  (2)  background  levels 
of  PNAs  normally  found  in  the 
environment,  and  (3)  the  ability  of  PNAs 
to  migrate  from  a  waste  into  the 
environment.  In  particular,  the  Agency 
wanted  to  determine  whether  PNAs 
should  be  added  as  a  basis  for  listing 
the  sluiced  bottom  ash  (contained  in  the 
South  lagoon)  generated  by  MSD  and 
the  chemically  stabilized  dissolved  air 
flotation  sludge  generated  by  Amoco. 
This  study  was  made  available  for 
public  comment  on  May  9  of  this  year 
(see  50  FR  19551). 

Based  upon  the  information  contained 
in  the  PNA  study,  the  Agency  believes 
that  the  level  of  PNAs  found  in  the 
wastes  of  these  two  facilities  would  not 
pose  a  threat  to  human  health  and  tfae 
environment.  This  study  was 
undertaken  to  enable  the  Agency  to 
make  a  decision  on  these  petitions;  it 
does  not  represerir'the  definitive  Agency 
analysis  of  the  mobility  of  PNAs.  Since 
the  PNA  content  in  the  waste  was  the 
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only  remaining  issue,  (i.e.,  based  upon 
our  tentative  decisions  to  grant  these 
exclusion  petitiojis  and  based  upon  the 
comments  received  on  our  proposed 
decisions,  no  other  issues  were  raised 
which  would  indicate  that  the  petitions 
should  not  be  granted),  this  notice 
makes  final  our  decision  to  exclude 
these  wastes  from  the  list  of  hazardous 
waste.  (See  the  specific  discussion  in 
this  notice  for  a  more  detailed 
explanation  of  our  basis  for  excluding 
these  wastes.) 

These  actions  are  being  taken  in 
response  to  petitions  submitted  by  these 
companies  (pursuant  to  40  CFR  260.20 
and  260.22)  to  exclude  their  waste  from 
hazardous  waste  control.  In  their 
petitions,  these  companies  have  argued 
that  certain  of  their  wastes  were  non- 
hazardous  based  upon  the  criteria  for 
which  the  waste  was  listed.  The 
petitioners  also  have  provided 
information  in  order  for  the  Agency  to 
consider  whether  any  other  toxicants 
are  present  in  the  waste  at  levels  of 
regulatory  concern.  The  purpose  of 
today's  action  is  to  grant  final 
exclusions  to  Amoco  and  MSD  and  to 
make  the  exclusions  effective 
immediately.  More  specifically,  today's 
rule  allows  these  facilities  to  manage 
these  wastes  as  non-hazardous  in 
accordance  with  any  conditions  of  the 
exclusion.  In  addition,  generators  are 
still  obliged  to  determine  whether  these 
V  wastes  exhibit  any  of  the  characteristics 
of  hazardous  waste. 

The  Agency  notes  that  the  petitioners 
granted  final  exclusions  in  today's 
Federal  Register  have  been  reviewed  for 
both  the  listed  and  non-listed  criteria. 
As  required  under  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the 
Agency  evaluated  all  factors  (including 
additional  constituents)  for  which  there 
was  a  reasonable  basis  to  believe  that 
they  could  cause  these  wastes  to  be 
hazardous.  These  petitioners  have 
demonstrated  through  extensive  organic 
screening:  EP  toxicity  test  data  for  all  EP 
toxic  metals;  oily  waste  EP  toxicity  test 
data  (where  appropriate);  test  data  on 
the  four  hazardous  waste 
characteristics;  and  in  some  cases 
additional  test  data,  including  total 
organic  carbon  and  total  oil  and  grease, 
that  their  wastes  do  not  exhibit  any  of 
the  hazardous  waste  characteristics  and 
do  not  contain  any  other  toxicants  at 
J  levels  of  regulatory  concern.  The 
Agency,  in  its  proposal  to  exclude  the 
wastes  covered  by  this  rule,  provided  all 
pertineat  information  necessary  to 
evaluate  the  raditional  factors.  In 
addition,  as  indicated  earlier,  the 
Agency  also  made  available  for  public 
comment  a  study  which  has  been  used 


by  the  Agency  to  evaluate  the 
concentrations  of  PNAs  found  in  the 
treatment  residues  petitioned  for 
exclusion  by  MSD  and  Amoco. 

It  also  should  be  noted  that  the 
Agency  recently  proposed  to  use  a 
dispersion  model  in  evaluating  the 
migratory  potential  of  toxicants  from 
wastes  which  are  landfilled.  (See  50  PR 
7882,  February  26, 1985.)  This  change  in 
review  procedure  was  developed  to 
assist  in  standardizing  the  petition 
review  process.  The  petitioners  in 
today's  publication  were  not  required  to 
undergo  review  using  this  proposed 
approach,  since  our  decisions  regarding 
the  hazardous  potential  of  these  wastes 
were  proposed  under  previous 
procedures.  We  have  decided  to  proceed 
to  exclude  these  wastes  from  the  lists  of 
hazardous  wastes  without  applying  this 
dispersion  model  for  two  reasons.  One. 
we  have  not  fully  evaluated  the  public 
comments  on  the  model  at  this  time  and 
thus  are  not  prepared  to  use  it  in  making 
final  delisting  decisions.  Second,  no 
public  comments  were  received  which 
questioned  the  technical  decisions  to 
exclude  the  wastes  listed  below,'  under 
the  rationale  advanced  in  the  proposed 
rule. 

Limited  Effect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringe'nt 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  no  State  delisting 
programs  are  presently  authorized.  The 
final  exclusions  granted  today,  therefore 
are  issued  under  the  Federal  program. 
States,  however,  still  can  decide 
whether  to  exclude  these  wastes  under 
their  State  (non-RCRA)  program.  Since  a 
petitioner's  waste  may  be  regulated  by  a 
dual  system,  [i.e.,  both  Federal  RCRA 
and  State  non-RCRA  programs), 
petitioners  are  urged  to  contact  their 
State  regulatory  authority  to  determine 
the  current  status  of  their  wastes  under 
State  law. 


The  exclusions  made  final  today 
involve  the  following  petitioners: 

Amoco  Oil  Company,  Wood  River. 

Illinois 
Cincinnati  Metropolitan  Sewer  District, 

Cincinnati.  Ohio 

I.  Amoco  Oil  Company 

A.  Proposed  Exclusion 

The  Amoco  Oil  Company  (Amoco) 
has  petitioned  the  Agency  to  exclude 
(on  a  one-time  basis)  approximately  150 
million  gallons  of  its  dissolved  air 
flotation  sludge  (contained  in  four  surge 
ponds)  after  chemical  stabilization 
(Chemfix*).  from  EPA  Hazardous  Waste 
No.  K048.  Amoco  claimed  that  the 
Chemfix'  treatment  technology  would 
bind  all  inorganic  constituents  within 
the  waste  matrix.  In  addition,  Amoco 
claimed  that  any  hazardous  organic 
constituents,  if  present,  are  either  at 
non-hazardous  levels  or  are  bound 
within  the  waste  matrix.  Amoco 
submitted  lest  data  from  representative 
samples  which  included  total  digestion 
for  metals,  EP  toxicity  and  oily  waste  EP 
toxicity  test  data,  multiple  extraction 
test  data,  oily  waste  multiple  extraction 
test  data,  and  total  analyses  for  95 
potential  organic  contaminants. 

Based  upon  this  data,  the  Agency 
proposed  to  grant  a  conditional 
exclusion  to  Amoco,  which  would 
require  continuous  daily  batch  testing 
for  lead  and  total  chromium  using  the  EP 
toxicity  test  and  deposition  of  the 
treated  waste  into  removable  molds  in 
the  landfill  area.  At  the  same  time,  the 
Agency  expressed  concern  over  the 
presence  of  several  PNAs  in  the  waste.* 
The  Agency  was  specifically  concerned 
with  the  combined  levels  of 
benzo(a)pyrene,  benzo(a)anthracene. 
chrysene,  fluorene.  naphthalene, 
phenanthrene,  and  pyrene  and  indicated 
a  study  would  be  undertaken  to 
determine  whether  the  PNAs  should  be 
added  as  a  basis  for  listing  the  waste.* 
(See  49  FR  42589-42593,  October  23, 
1984,  for  a  more  detailed  explanation  of 
why  EPA  proposed  to  grant  Amoco's 
petition). 

B.  Agency  Response  to  Public  Comment 

The  Agency  received  one  comment 
from  the  petitioner  requesting  three 
modifications  to  the  contingency  testing 
program.  First.  Amoco  requested  that 


'  Comments  addressing  other  points  such  as 
terminology  or  sampling  under  the  contingency 
plans  were  received  and  are  addressed  separately 
below. 


-Since  this  waste  was  not  listed  due  to  its  PNA 
content  and  since  our  decision  was  proposed  tiefore 
enactment  of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  our  proposed  decision  to 
exclude  this  waste  was  not  tiased  on  the  PNA 
content  found  in  the  waste. 

'As  discussed  earlier,  this  study  was  completed 
and  made  available  for  public  comment  on  May  9  of 
this  year  (see  50  FR  19551). 
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the  daily  composite  testing  requirement 
be  limited  to  the  first  30  days  of  the 
treatment  period.  Amoco  proposes  that 
if  the  variability  of  the  data  from  this 
period  is  acceptable  to  the  Agency  [i.e.. 
if  the  leachate  concentrations  exhibit 
low  relative  standard  deviations],  then 
the  testing  requirement  be  reduced  to 
every  third  day.  (The  petitioner 
indicated  that  daily  composites  would 
still  be  collected  and  maintained  for 
verification.  Second,  Amoco  requested 
that  they  be  allowed  to  combine  the  two 
daily  composites  (one  for  each  trailer) 
into  a  single  sample  for  analysis.  Amoco 
based  these  requests  on  the  contention 
that  representative  sampling  already 
performed  on  the  impounded  wastes 
would  have  identified  any  hotspots  or 
stratification.  In  addition,  Amoco  claims 
that  the  impounded  waste  will  be 
thoroughly  "homogenized  by  the 
Chemfix*  process  before  treatment, 
resulting  in  a  uniform  waste.  Third, 
Amoco  requested  that  the  treated  waste 
not  be  required  to  be  placed  in 
removable  molds  to  contain  each  day's 
production  of  the  treated  waste.  Amoco 
contends  that  each  day's  production  of 
treated  waste  can  be  isolated  using  cells 
created  by  berming  the  solidified 
treatment  residue  from  previous  days. 

The  Agency  generally  agrees  with 
Amoco's  first  comment,  that  once 
homogenized,  the  likelihood  that  the 
treatment  residue  will  exhibit  variability 
will  be  reduced.  Due  to  the  large  volume 
of  waste  involved,  however,  the  efficacy 
of  the  Chemfix*  process  to  homogenize 
the  waste  before  treatment  remaigs  to 
be  seen,  especially  since  all  of  the  data 
provided  in  support  of  this  petition  is 
based  upon  laboratory  scale  equipment. 
The  contingency  plan,  therefore,  will 
require  daily  composite  testing.  The 
Agency  will  review  this  data  after  the 
initial  30  days  of  operation.  If  the 
variability  of  the  extract  levels  is  low, 
Ambco  may  request  that  the  Agency 
remove  this  requirement.  Before  the 
condition  would  be  removed,  however, 
the  Agency  would  publish  the  data  for 
notice  and  public  comment.  Regarding 
Amoco's  second  comment,  the  Agency 
believes  that  combined  daily  composites 
are  not  appropriate  in  this  case,  due  to 
the  large  volume  of  treatment  residue  to 
be  generated  each  day,  and  the 
possibility  that  certain  portions  of  the 
waste  may  contain  higher  levels  of 
contaminants.  While  the  Agency 
generally  agrees  that  the  samples  that 
Amoco  took  from  the  lagoon  are 
representative,  the  Agency  believes  that 
there  is  a  likelihood  that  some  areas  of 
the  lagoon  may  not  be  well  mixed.  Sin5|r 
this  compositing  would  essentially 
create  one  analysis  for  twice  the 


generation  rate,  it  may  result  in 
excessive  averaging  for  the  constituent 
concentrations  in  the  residue.  The 
Agency  believes  that  requiring  two  daily 
composites  (one  for  each  trailer)  is  more 
appropriate,  since  each  trailer  processes 
in  excess  of  700,0CX)  gallons  of  waste  per 
day. 

The  Agency's  primary  concern  in 
requiring  removable  cells  was  to  assure 
that  each  day's  production  of  treated 
waste  was  identifiable  and  if  necessary, 
removable,  in  the  event  that  the 
treatment  process  did  not  adequately 
stabilize  the  waste.  Amoco's  request  to 
use  bermed  cells  created  from  the 
solidified  treated  waste  from  previous 
days  of  operation  is  acceptable.  The 
Chemfix*  treated  waste  is  a  highly 
impermeable  matrix  similar  to  soil  and 
clay,  which  can  serve  as  a  material  for 
cell  construction.  The  impermeable 
material  will  assure  that  none  of  the 
freshly  treated  waste  will  migrate  until 
the  required  testing  is  completed. 
Furthermore,  since  each  cell  will  be 
readily  discernible  from  the  next  during 
the  testing  period,  the  Agency  believes 
that  the  use  of  bermed  cells  can  serve 
the  purpose  of  the  removable  molds.  The 
Agency,  therefore,  is  not  requiring  the 
use  of  removable  molds;  however, 
Amoco's  contingency  plan  now  requires 
the  use  of  bermed  cells  for  each  day's 
treated  waste  and  that  these  cells  be 
discei-nible  until  the  waste  is 
demonstrated,  by  testing,  to  be  non- 
hazardous. 

Amoco  also  commented  on  a 
discrepancy  between  the  acceptable  EP 
extract  levels  imposed  in  the 
contingency  plan  in  the  proposed 
exclusion  published  on  October  23, 1984 
and  the  correction  notice  published  on 
December  5, 1984.  The  preamble  of  the 
proposed  exclusion  required  a  0.5  ppm 
limitation  while  the  correction  notice, 
which  included  the  proposed  rule, 
identified  a  1.5  ppm  testing  limit  for  lead 
and  total  chromium.*  Amoco  requested 


'The  Agency  wishes  to  clarify  utatementi  made 
in  the  proposed  exclusion  (49  FR  42539.  October  23. 
1984)  and  the  coireclion  notrce  (49  FR  47510. 
December  5. 1984)  with  reg.ird  to  chromium  in 
Amoco's  waste.  Although  hexavalenl  chromium  is 
the  listed  constituent  for  EPA  Hazardous  Waste  No. 
K048.  the  Agency  also  regulates  wastes  for  total 
chromium  as  an  EP  toxic  metal.  The  Agency  has 
proposed  to  modify  the  EP  toxicity  characteristic  to 
regulate  hexavalent  chromium  rather  than  total 
chromium.  This  proposal  has  not  been  made  Tinal. 
however,  and  the  Agency  has  not  yet  decided 
whether  it  should  be  made  final.  Since  analysis  for 
total  chromium  content  is  inclusive  of  hexavalenl 
chroniium.  conditioning  Amoco's  waste  for  total 
chromium  satisfies  the  regulations  for  the  EP 
toxicity  characteristic  as  well  as  for  the  listed 
constituent. 


Jhat  the  preamble  be  corrected  to 
indicate  the  1.5  value  noted  in  the  rule. 

The  Agency  notes  that  the  1.5  ppm 
limit  cited  in  the  proposed  rule  was 
incorrect  and  should  have  reflected  the 
0.5  ppm  level  discussed  in  the  preamble. 
The  lower  0.5  level  was  used  as  the 
maximum  acceptable  extract  limit  in  the 
contingency  plan  since  the  EP  toxicity 
test  was  being  used  as  the  daily 
indicator  test,  rather  than  the  Oily 
Waste  EP  toxicity  test.  In  particular,  the 
data  submitted  by  Amoco  generally 
indicates  that  the  Oily  Waste  EP  extract 
levels  for  lead  were  three  times  higher 
than  the  extract  levels  generated  by  the 
EP  test.  The  acceptable  extract  level 
was  set  at  0.5  ppm,  which  is  one-third  of 
the  level  which  would  have  been 
considered  acceptable  in  this  situation 
(if  the  waste  had  not  been  an  oily  waste) 
to  allow  the  use  of  the  EP  toxicity  test  as 
the  daily  indicator  test  in  the 
contingency  testing  program.  The 
Agency  notes  that  this  limit  was  set  in 
response  to  Amoco's  request  to  be 
allowed  to  use  the  EP  toxicity  test  rather 
than  the  Oily  Waste  EP  toxicity  test  in 
their  contingency  testing  program. 

C.  Final  Agency  Decision 

Based  upon  samples  of  the  waste 
taken  from  the  four  surge  ponds 
indicating  low  extract  values  generated 
from  corresponding  Oily  Waste  EP 
toxicity  tests,  and  Multiple  Extraction 
Procedure  (MEP)  and  Oily  Waste  MEP 
test  data,  Amoco  has  demonstrated  that 
the  Chemfix*  treated  waste  successfully 
binds  the  inorganic  toxicants  within  the 
matrix  of  the  residue,  thereby  limiting 
their  mobility.  Oily  Waste  EP  toxicity 
tests  produced  maximum  lead  and 
chromium  levels  of  1.28  and  0.32  ppm, 
respectively.  These  extract  levels  are 
twenty-six  and  six  times  the  National 
Interim  Primary  Drinking  Water 
Standards,  respectively.  Attenuation 
a.nd  dilution  in  the  environment  are 
expected  to  further  reduce  these  lead 
and  chromium  levels  below  the  National 
Interim  Primary  Drinking  Water 
Standards.  The  Agency  further  believes 
that  the  matrix  of  the  Chemfix* 
materials  has  a  high  binding  capacity  for 
metals  and  will  decrease  their  mobility 
in  the  field. 

The  Agency  further  believes  that  the 
Chemfix*  treated  waste  will  not  contain 
sufilcient  quantities  of  volatile  organics 
to  be  of  regulatory  concern.  Low  levels 
of  benzene  (less  than  1  ppm),  toluene 
(less  than  5  ppm),  chloroform  (less  than 
1  ppm),  and  1,1-dichloroethylene  (less 
than  1  ppm)  were  detected  in  the 
untreated  waste.  These  levels  are 
expected  to  be  reduced  somewhat  by 
the  treatment  process  (due  to 
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voialilizatinn  during  the  mixing  process); 
in  addition,  these  contaminants  are 
expected  to  be  further  reduced  due  to 
attenuation  in  the  environment.  The 
presence  of  these  constituents, 
therefore,  is  not  expected  to  cause  the 
waste  to  be  hazardous.  The  only  other 
toxic  constituents  found  in  the  waste 
were  the  PNAs. 

As  indicated  earlier,  the  Agency  has 
completed  its  PNA  study.  Based  upon 
this  study,  the  Agency  has  determined 
that  the  PNA  levels  contained  in  the 
treated  Amoco's  waste  are  non- 
hazardous.  The  Agency  had  been 
primarily  concerned  with  the  presence 
of  those  PNAs  that  could  be  considered 
human  carcinogens  or  potential  human 
carcinogens.  The  Agency  has 
determined  from  its  PNA  toxicity 
literature  evaluation  that  a  number  of 
PNAs  have  not  been  adequately 
evaluated  for  potential  carcinogenicity 
or  mutagenicity.  Until  the  Agency's 
Carcinogen  Assessment  Group  (CAG),  a 
division  of  the  Office  of  Research  and 
Development  (ORD).  evaluates  each 
PNA  for  potential  carcinogenicity,  the 
Agency  will  evaluate  delisting  petitions 
only  using  the  CAG  carcinogens 
identified  by  ORD.  (The  Agency  will 
also  evaluate  petitions  for  other 
toxicological  effects  when  known.  In 
this  case,  the  only  toxicity  associated 
with  the  PNAs  found  in  the  waste  is 
carcinogenicity.)  Three  of  the  six 
potential  PNA  carcinogens  identified  by 
CAG  were  found  in  Amoco's  waste. "* 
The  maximum  concentration  of  the 
PNAs  regarded  by  CAG  as  carcinogens 
found  in  Amoco's  waste  are  displayed 
in  Table  I. 

luble  I. — Concentrations  of  Potentially 
Carcinogenic  PNAs 

i 

Benzo(a)pyrene >       3 

Benzo(a)anthrdcene n 

Chrysene _ B 

'  Currfrnlr.ilion  (ppm|. 

In  its  investigation  of  PNAs,  the 
Agency  collected  data  on  the  mobility  of 
VK.\  compounds  from  materials  of 
similar  composition  to  the  Chemfix' 
niaterial.  Data  collected  on  fly  ash 
wastes  revealed  that  very  little  data  on 
PNA  mobility  into  water  were  available. 
The  available  data,  however,  do 
indicate  that  PNAs  were  not  detected  in 
water  extracts  from  typical  coal  fly  ash 
residues  at  a  detection  limit  of 


approximately  I  ppb.*Data  collected  by 
the  Agency  during  its  evaluation  of  a 
new  leachate  test  procedure  also 
indicated  that  PNAs  were  not  detected 
in  water  extracts  of  municipal  fly  ash 
residues  at  a  detection  limit  of  1  ppb.' 
Since  the  Agency  was  concerned  that 
PNAs  may  be  more  mobile  from  an  oily 
matrix  that  has  been  Chemfix*  treated 
than  from  fly  ash  residues,  Amoco  was 
requested  to  present  data  on  mobility  of 
PNAs  in  the  Chemfix*  treated  residues 
using  the  Oily  Waste  EP  (OWEP). 
Amoco  provided  data  only  using  the  EP 
toxicity  test  and  the  Multiple  Extraction 
test."  Amoco  did  not  perform  the  Oily 
Waste  EP  for  PNAs  because  they 
believed  that  the  OWEP  would  provide 
the  same  results  as  the  original  total 
constituent  analysis  of  the  waste.  That 
is,  Amoco  stipulated  that  a  strong 
solvent  extraction  would  release  all  (or 
essentially  all)  of  the  organic  material 
from  the  waste.  The  data  from  the 
aqueous  extractions  showed  non- 
detectable  extract  levels  at  a  detection 
limit  of  10  ppb.  These  non-detectable 
extract  levels  support  the  fact  that  PNAs 
will  not  be  released  in  significant 
quantities  from  the  Chemfixed  residue. 
While  the  Agency  is  not  basing  its 
decision  solely  upon  this  data,  we 
believe  they  generally  support  the  fact 
that  aqueous  media  will  not  mobilize 
organics  from  the  Chemfix*  treated 
waste. 

Based  upon  information  gathered  for 
the  PNA  report,  the  Agency  believes 
that  the  levels  of  PNAs  in  Amoco's 
treated  waste  are  not  hazardous.^  Use  of 


^  Tilt!  ihfw?  PNAs  idim'ifiod  an  ponlentiiit  human 
(.!ir(,irioi?cns  not  (Itlt'clcii  .n  Amo(  us  w.isti'  vv^rc 
clilionzi'ii.hjdtithracene.  in!jL'n<i(1.2.3c.fl|pyTene,  and 
ImtiZO  !t))noursinihenp. 


'See  "'EslimalintJ  U>achinf!  of  Polycyclic  Aromatic 
Hydrrv(.arl>oiis  from  W.isleJ'  |RB  Assudate^  Draft 
Report.  vrM. 

'I'h.v.  .\j{enry  nolrs  that  the  irfenTice  of  water 
•i.'id  ,icetic  and  or  <todium  acetate  extract 
pr<M;edur<  s  is  made  hen*  in  an  alteinpt  to  show  the 
exlrcnii-iy  limited  mobility  of  P.VAs  from  wastes 
tonldining  .ilumino  silicates.  Th<;  A/jency  presently 
docs  not  hav»'  an  approved  extraction  procedure  to 
delermini-  ihe  mobility  of  organits.  The  Agency  is 
not  at  Ihis  lime  recommending  the  use  of  these  tests 
as  ar.cur.ili-  tools  tu  dulermine  this  motiility.  The 
Ag(?n(:y  is  di'veloping  a  proptir  test  procedure  to 
dt'lcrmir.r  this  mobility.  Comparison  of  early  data 
indicates  that  these  tests  may  reasonably  estimate 
the  mobility  of  PNA  constituents  from  an  alummo- 
silicali  Wdsle  matrix.  (See  Mobility  of  Toxic 
Ccinipimnds  from  Hazardous  Waste  PB-117-034: 
•ind  Mobility  of  Toxic  Compounds  from  Hazardous 
Waste:  Phase  2  Comparison  of  Three  Test  Methods 
to  a  l.ysimeler  Model.  Oak  Ridge  National 
Uilior.itory.  May  1*M,  Interagency  Agreement  DOE 
40-10H7-80.) 

*This  d.ita  WHS  made  available  for  public 
comnumi  in  ."iO  KR  19550-19S51.  May  fl,  19«,S. 

■"This  ilrlermination  is  tvised  upon  the  soil 
orKiiiiic  carbon  partition  coefficient,  results 
obtained  trom  the  SESOIL  model,  and  Ihe  fact  that 
PNAs,  when  placed  on  .ilumiiia  and  silica 
chromatographic  plates  showed  no  measurable 
miKra'ion  without  the  use  of  non-polar  solvents 
(such  as  licnzeno.  cyclohi-x.ir'c,  clr.|.  Using  these 
approaches.  Ihe  results  of  Ihe  cvaluatiims  indicated 
that  at  levels  of  20  ppm  and  less.  PNAs  in  nialriccs 


Ihu  SESOIL  model  to  piedict  the 
migration  potential  of  benzo(aJpyrene 
(BaP)  under  worst-case  conditions  (a 
permeable  soil  with  low  organic 
content)  indicated  that  no  signiFicant 
migration  of  BaP  occurred,  even  for 
wastes  containing  up  to  20  ppm  Bap.  By 
analogy,  the  PNAs  present  in  Amoco's 
waste,  which  has  been  Chemfix*     ' 
treated,  would  not  be  expected  to 
migrate.  In  addition,  none  of  the 
potentially  carcinogenic  PNAs.  as 
identified  by  CAG.  are  present  in 
Amoco's  waste  at  concentrations  in 
excess  of  20  ppm.  Furthermore,  the 
SESOIL  model  would  likely  predict 
migration  potentials  for 
benzo(a)anthracene  and  chrysene 
similar  to  BaP,  due  to  their  size  (both^are 
4-ringed  PNAs)  and  their  solubilities  in 
water  relative  to  BaP  (5.7x10"*  mg/l  for 
benzo(a)anthracene  and  6xi0'*ing/l 
for  chrysene;  3.8X10"'  for  BaP).  Due  to 
their  low  solubility  in  water  relative  to 
other  organics  and  the  waste's  capacity 
to  bind  the  oil.  the  Agency  believes  that 
the  levels  of  PNAs  in  Amoco's  Chemfix* 
treated  waste  will  not  pose  a  hazard  to 
human  health. 

The  Agency,  therefore,  considers 
Amoco's  treated  waste  generated  from 
the  Chemfix'  treatment  process  to  be 
non-hazardous  for  all  reasons  and 
believes  it  should  be  excluded  from 
hazardous  waste  control  under  the 
conditions  specified  below.  [Xie  to  the 
large  volume  of  waste  contained  in 
Amoco's  impoundments,  the  hi^ 
content  of  toxic  metals  in  the  waste,  and 
the  fact  that  Ihe  data  in  the  petition  was. 
based  upon  laboratory  and  pilot  scale 
data,  the  Agency  is  requiring  testing  of 
the  treated  waste  to  assure  that 
stabilization  occurs  and  that  each  day's 
treated  waste  be  identifiable  and 
retrievable  as  follows: 

(1)  Mixing  ratios  should  be  monitored 
continuously  to  assure  consistent 
treatment,  and  to  ensure  that  they  do 
not  vary  outside  the  limits  presented  by 
Amoco  in  their  exclusion  petition. 

(2)  One  grab  sample  of  the  treated 
waste  should  be  taken  each  hour  as  it  is 
pumped  to  the  holding  area  (cell)  from 
each  trailer  unit.  At  the  end  of  each 
production  day,  the  grab  samples  from 
the  individual  trailer  units  will  be 
composited  and  the  EP  toxicity  test  " 


similar  to  soils  would  not  be  expected  to  migrate 
from  'he  waste  Sec  the  PNA  study  (availabtc  in  the 
public  docket)  for  a  more  detailed  discussion. 

"Since  Ihe  resull.s  obtained  using  the  Oily  Waste 
KP  were  consislf-ntly  higher  by  a  factor  of  three  than 
those  ob'aintsd  u.miih  the  EP  toxicity  test.  Ihe 
AKPnt  V  correUl-rd  these  results  and  imposed  a 
liiiiil.ition  of  0.5  ppm  to  corre.spond  tc  this 
rcl.ttidnship  1  he  limit  was  set  at  one-tbird  of  the 

Otnlinitttt 
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will  be  run  on  the  two  composite 
samples.  If  lead  or  total  chromium 
concentrations  exceed  0.5  ppm  in  the 
extract,  the  waste  will  be  removed  and 
retreated  or  disposed  of  as  a  hazardous 
waste. 

(3)  The  treated  waste  must  be  pumped 
into  bermed  cells  which  are  constructed 
k)  assure  that  the  treated  waste 
generated  each  day  is  identifiable  and 
retrievable  {i.e..  the  material  can  be 
removed  and  either  disposed  of  as  a 
hazardous  waste  or  re-treated  if 
conditions  1  or  2  are  not  met). 

The  Agency  believes  that  Amoco's 
treated  waste  generated  by  the 
Chemfix"  process  is  non-hazardous 
under  the  conditions  specified  above. 
The  Agency  is  therefore  granting  a  final, 
conditional  one-time  exclusion  to 
Amoco  for  the  product  that  will  result 
from  the  chemical  stabilization  of  the 
dissolved  air  flotation  float  presently 
contained  in  four  surge  ponds  at  their 
Wood  River.  Illinois  site.  This  exclusion 
does  not  apply  to  the  four  surge  ponds 
or  to  the  noD-stabilized  dissolved  air 
flotation  float. 

II.  Cincinnati  Metropolitan  Sewer 
District 

A.  Proposed  Exclusion 

The  Cincinnati  Metropolitan  Sewer 
District  (MSD)  has  petitioned  the 
Agency  to  exclude  (on  a  one-time  basis) 
sluiced  bottom  ash  contained  in  two  on- 
site  lagoons.  MSD  bums  hazardous 
wastes  FOOl.  F002.  F003,  F004.  and  F005 
along  with  sewage  sludge.'^ The  mixed 
ash  is  slurried  with  wastewater  from  the 
municipal  wastewater  treatment  plant 
and  pumped  to  the  lagoons  for 
dewatering.  MSD  requested  delisting  for 
the  contents  of  both  lagoons,  which 
together  contain  approximately  50,000 
cubic  yards  of  ash. 

MSD  claims  that  the  ash  in  these 
lagoons  is  non-hazardous  due  to  the 
destruction  of  the  hazardous 
constituents  during  combustion.  MSD 
further  claims  that  99.75  percent  of  the 
incinerated  waste  which  produces  this 
ash  is  municipal  waste,  while  only  0.25 
percent  of  the  incinerated  waste  is 
industrial  waste  (of  which  a  smaller 
percentage  are  the  listed  hazardous 
wastes).  MSD  also  provided  data  which 
indicate  non-detectable  concentrations 
of  the  listed  solvents,  with  the  exception 
of  methylene  chloride.  Methylene 


levels  which  would  have  normally  been  considered 
accepldbie  in  this  situation  {i.e..  if  the  waste  was 
not  considered  an  oily  waste)  In  order  to  allow  the 
use  of  the  EP  toxicity  test  as  the  daily  indicator  test 
in  the  contingency  testing  program. 

'■-'In  particular.  MSD  has  requested  exclusion  of 
the  sluiced  bottom  ash  which  contains  all  the 
solvents  listed  in  FOOT.  F002.  F003.  F(XM.  and  F(X)5 
and  is  contained  in  the  North  and  South  Lagoons. 


chloride  levels  ranged  from  non- 
detectable  to  1.9  ppm  in  the  ash.  (See  49 
FR  8965.  March  9. 1984).  MSD  also 
submitted  data  on  the  other  non-listed 
hazardous  constituents  which 
reasonably  may  be  expected  to  be 
present  in  the  waste.  This  data  indicated 
that  the  waste  contained  in  the  South 
Lagoon  contains  certain  PNAs  at 
potentially  hazardous  levels.''  (See  49 
FR  8965-8966.  March  9. 1984.  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  MSD's  petition.) 

B.  Previous  Agency  Action  and 
Response  to  Public  Comments 

On  September  21. 1984.  the  Agency 
granted  a  final  exclusion  to  MSD  for  its 
sluiced  bottom  ash  contained  in  the 
North  Lagoon  since  it  contained  non- 
hazardous  levels  of  the  listed  solvents 
as  well  as  non-hazardous  levels  for  all 
other  toxicants  expected  to  be  present 
in  the  waste,  including  the  polynuclear 
aromatic  compounds  (PNAs).  (See  49  FR 
37067).  The  Agency  also  indicated  that 
the  level  of  solvents  found  in  the  South 
Lagoon  were  not  of  regulatory  concern. 
The  Agency  and  one  public  commenter. 
however,  shared  concerns  over  the 
potential  toxicity  of  PNAs  in  the  South 
Lagoon.  The  same  commenter  voiced 
concern  that  the  Agency  had  not 
performed  the  necessary  studies  to 
determine  whether  the  PNAs  should  be 
added  as  a  basis  for  listing  the  waste. 
Since  the  Agency  was  considering 
including  these  toxicants  as  a  basis  for 
listing  this  waste,  no  final  decision  was 
made  to  delist  the  waste  contained  in 
the  South  Lagoon.  Rather,  the  Agency 
chose  to  defer  any  final  decision  until  an 
investigation  evaluating  these  PNA 
levels  [i.e..  chrysene  17.5  ppm, 
benzo(a)pyrene  16.6  ppm.  etc.)  was 
completed.  This  study  was  to  include  an 
evaluation  of  available  toxicity 
information,  retardation  factors  for 
PNAs  in  soils  and  ash.  and  an 
evaluation  of  PNA  levels  contained  in 
non-hazardous  incineration  ash. 

C.  Final  Agency  Decision 

As  indicated  on  September  21, 1984. 
the  Agency  believes  that  this  waste  is 
non-hazardous  except  possibly  for  the 
ash  in  the  South  Lagoon.  As  a  result,  the 
Agency  undertook  a  study  to  determine 
the  hazardous  potential  of  PNAs  in 
materials  such  as  fly  ash.  As  a  result  of 
toxicity  analyses,  evaluation  of 
background  PNA  levels  in  non- 
hazardous  ashes,  and  their  mobility 
from  non-hazardous  ashes,  the  Agency 
has  determined  that  the  PNA  levels 
contained  in  the  waste  contained  in 


MSD's  South  Lagoon  are  non-hazardous. 
The  Agency  had  been  primarily 
concerned  with  the  presence  of  those 
PNAs  that  could  be  considered  human 
carcinogens  or  potential  human 
carcinogens.  The  Agency  has 
determined  from  its  PNA  toxicity 
literature  evaluation  that  a  number  of 
PNAs  have  not  been  adequately 
evaluated  for  potential  carcinogenicity 
or  mutagenicity.  Until  the  Agency's 
Carcinogen  Assessment  Group  (CAG),  a 
division  of  the  Office  of  Research  and 
Development  (ORD).  evaluates  each 
PNA  for  potential  carcinogenicity,  the 
Agency  will  evaluate  delisting  petitions 
only  using  the  CAG  carcinogens 
identified  by  ORD.  (The  Agency  will 
also  evaluate  petitions  for  other 
toxicological  effects  when  known,  in 
this  case,  the  only  toxicity  associated 
with  the  PNAs  found  in  the  waste  is 
carcinogenicity.)  Five  of  the  six  potential 
PNA  carcinogens  identified  by  CAG 
were  found  in  the  waste  contained  in 
MSD's  South  Lagoon.'* 

The  maximum  concentration  of  PNAs 
regarded  by  CAG  as  carcinogens  found 
in  the  waste  in  the  South  Lagoon  are 
displayed  in  Table  II. 

Table  II. — Concentrations  of  Potentially 
Carcinogenic  PNAs 

Benzo(ajpyrene m.m 

Dibenzo(a,h)anthrar,ene 3.9 

Indeno(1.2.3c.d)pyrene 12.0 

Benzo(a)anthracene 16.87 

Chrysene 17.54 

'  r,oncfntriiIt(in  (ppnil 

In  its  investigation  of  PNAs.  the 
Agency  collected  data  on  the  mobility  of 
PNA  compounds  from  materials  of  ^ 
similar  composition.  Data  collected  on 
fiy  ash  wastes  revealed  that  very  little 
data  on  PNA  mobility  intoWater  were 
available.  The  available  data,  however, 
do  indicate  that  PNAs  were  not  detected 
in  water  extracts  from  typical  coal  fly 
ash  residues  at  a  detection  limit  of 
approximately  1  ppb.'^Data  collected  by 
the  Agency  during  its  evaluation  of  a 
new  leachate  test  procedure  also 
indicated  that  PNAs  were  not  detectable 
in  water  extracts  of  municipal  fly  ash 
residues  at  a  detection  limit  of  1 
ppb. '^These  non-detectable  extract 
levels  support  the  view  that  PNAs  have 
a  high  affinity  for.  and  become  tightly 
bound  on.  material  such  as  fly  ash. 


'See  footnote  2. 


"The  sixth  P.MA  idonllfled  as  a  potential  human 
carcinogen.  benzo|b|  lluoranthene.  was  not  dt'lcilrd 
in  MSD's  waste. 

''Set  footnote  G. 

"See  footnote  7. 
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Based  upon  the  information  gathered 
in  the  PNA  report,  the  Agency  believes 
that  the  levels  of  PNAs  in  MSD's  waste 
are  not  hazardous. "  Use  of  the  SESOIL 
model  to  predict  the  migration  potential 
of  benzo(a)pyrene  (BaP)  under  worst- 
case  conditions  (a  permeable  soil  with 
low  organic  content]  indicated  that  for 
wastes  containing  up  to  20  ppm  BaP,  no 
migration  of  BaP  occurred.  None  of  the 
potentially  carcinogenic  PNAs  as 
identified  by  CAG  are  present  in  MSD's 
waste  in  excesss  of  20  ppm. 
Furthermore,  the  SESOIL  model  would 
likely  predict  migration  potentials  for 
the  other  potentially  carcinogenic  PNAs 
found  in  MSD's  waste  similar  to  BaP, 
due  to  their  size  (benzo{a)anthracene 
and  chrysene  are  4-ringed  PNAs; 
dib«nz(a,h)anthracene  and  indeno(l,2,3- 
cdjpyrene  are  5-ringed  PNAs)  and  their 
solubilities  in  water  relative  to  BaP  (5.7 
X  10"'  mg/l  for  ben2o(a)anthracene.  6  X 
10" '  mg/l  for  chrysene,  5  X  10" '  mg/l 
for  dibenz(a,h)anthracene.  5.3  X  10"  * 
mg/l  for  indeno(l,2,3-c,d)pyrene;  3.8  X 
10"' for  BaP).  Due  to  their  low  solubility 
in  water  relative  to  other  organics  and 
the  waste's  capacity  to  bind  PNAs,  the 
Agency  believes  that  the  levels  of  PNAs 
in  MSD's  waste  will  not  pose  a  hazard 
to  human  health. 

The  Agency,  therefore,  is  granting  a 
final  (one-time  exclusion)  top  MSD  for 
the  waste  contained  in  the  South  Lagoon 
(which  contains  residues  from  EPA 
Hazardous  Waste  Nos.  FOOl,  F002,  F003, 
F004,  and  F005)  at  its  Cincinnati.  Ohio 
location. 

lU.  Effective  Date 

,    »   This  rule  is  effective  immediately.  The 
(^"'Hazardous  and  S5lid  Waste 

Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
^nerating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  these  rules  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 


'See  footnote  9. 


IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 

must  judge  whether  a  regulation  is  . 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  listed  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e.iimall  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 
Dated:  September  4. 1985. 
lack  McGraw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

Appendix:  Response  to  Public 
Comments  Received  Regarding  EPA's 
Review  of  Polynuclear  Aromatic 
Hydrocarbons 

On  May  9. 1985.  EPA  published  a 
notice  of  availability  and  request  for 
comment  on  its  review  of  polynuclear 
aromatic  hydrocarbons  (PNAs)  with 
respect  to  delisting  petitions  tiled  by  the 
Amoco  Oil  Company  and  the  Cincinnati 
Metropolitan  Sewer  District  (See  50  FR 
19550-19551).  One  comment  was  , 

received  which  concerned  three  points 
pertaining  to  the  carcinogenic  potential 
of  PNAs. 

First,  'Jie  commenter  questioned  the 
validity  of  the  Agency's  conclusions 
with  respect  to  classifying  the  majority 
of  4,  5,  and  6-ringed  PNAs  as  confirmed 


human  or  animal  carcinogens.  The 
Agency  notes  that  the  summary  report 
was  not  explicit  with  regard  to  the  exact 
list  of  PNAs  considered  in  the  literature 
review.  A  total  of  82  PNAs  were 
considered  in  the  literature  review,  of 
which  80%  had  been  evaluated  by  the 
International  Agency  for  Research  on 
Cancer  (lARC)  for  carcinogenic  risk  to 
humans,  for  compounds  not  reviewed 
by  lARC,  exhaustive  literature  seardies 
were  performed  using  computerized 
toxicological  data  bases.  Sufficient 
evidence  was  found  to  evaluate  the 
carcinogenicity  of  66  of  the  82 
compounds.  Of  the  68  PNAs  for  which 
data  was  gathered.  6  compounds 
consisted  of  two  aromatic  rings.  10 
compounds  consisted  of  three  aromatic 
rings,  39  compotmds  consisted  of  four 
aromatic  rings.  6  compounds  consisted 
of  five  aromatic  rings,  6  compounds 
consisted  of  six  aromatic  rings,  and  1 
compound  consisted  of  stfCen  aromatic 
rings.  The  PNAs  considered  in  this  study 
were  either  4,  5,  or  6-ringed  PNAs.  Of 
those  51  compounds.  18  showed 
sufficient  evidence  for  animal 
carcinogenicity.  An  additional  IS  PNAs 
showed  limited  evidence  for 
caix^ogenicity,  nine  of  which  were  4- 
ringeti  PNAs,  four  of  which  were  5- 
ring^  PNAs,  and  2  of  which  were  •- 
rin^  PNAs.  lARC  defines  sufficient 
evidence  of  carcinogenicity  in  animak 
as  an  increased  incidence  of  malignant 
tumors:  (1)  In  multiple  species  or  strains; 
(2)  in  multiple  experiments  (preferably 
with  different  routes  of  administration 
or  using  different  dose  levels:  or  (3)  to 
an  unusual  degree  with  regard  to 
incidence,  site,  type  of  tumor,  or  age  of 
onset  Limited  evidence  of 
carcinogenicity  in  animals,  as  defined 
by  lARC  means  that  the  data  suggest  a 
carcinogenic  effect  but  are  limited 
because:  (1)  The  studies  involve  a  sii^ 
species,  strain,  or  experiment  (2)  the 
experiments  are  restricted  by 
inadequate  dosage  levels,  inadequate 
duration  of  exposure  to  the  agent 
inadequate  period  of  follow  up.  poor 
survival,  too  few  animals,  or  inadequate 
reporting:  or  (3)  the  neoplasms  prodooed 
often  occur  sponstaneously  and.  in  the 
past  have  been  difficidt  to  classify  as 
malignant  Jjy  histological  criteria  alone. 
Using  the  LARC  definitions,  the  correct 
statement  is  that  35  percent  of  the  4.  5. 
and  6-ringed  PNAs  evaluated  in  this 
study  showed  sufficient  evidence  for     . 
animal  carcinogenicity.  An  additional  29 
percent  showed  limited  evidence  for 
animal  carcinogenicity.  The  Agency  has 
noted  these  changes  and  corrected  the 
report  as  appropriate. 

Second,  the  commenter  questioned  the 
Agency's  conclusion  that  half  of  the  3- 
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ringed  PNAs  are  suspect  human  or 
animal  carcinogens.  The  Agency 
evaluated  ten  3-ringed  PNAs  in  its 
study.  Of  those  ten  compounds,  one 
showed  limited  evidence  for  human 
carcinogenicity  and  two  showed  limited 
evidence  for  animal  carcinogenicity. 
According  to  lARC,  limited  evidence  of 
carcinogenicity  in  humans  means  that  a 
casual  interpretation  is  credible,  but  that 
alternative  explanations,  such  as 
chance,  bias,  or  confounding,  could  not 
adequately  be  excluded.  An  additional' 
compound  showed  sufficient  evidence 
for  mutagenic  activity  in  short-term 
tests,  while  an  additional  three  of  the 
ten  compounds  showed  limited  evidence 
for  mutagenic  activity  in  short-term 
tests.  lARC  defines  sufficient  evidence 
for  mutagenic  activity  as  a  total  of  at 
least  three  positive  results  in  at  least 
two  of  the  three  test  systems  measuring 
DNA  damage,  mutagenicity,  or 
chromosomal  anomalies.  Limited 
evidence  for  mutagenic  activity  is 
defined  as  at  least  two  positive  results, 
either  from  different  endpoints  or  in 
systems  representing  two  levels  of 
biological  complexity.  Based  upon  these 
definitions,  30  percent  of  the  3-  ringed 
PNAs  show  limited  evidence  for  human 
or  animal  carcinogenicity.  In  addition, 
10  percent  show  sufHcient  evidence  for 
mutager\ic  activity  in  short-term  tests 
and  30  percent  show  limited  evidence 
for  mutagenic  activity  in  short-term 
tests.  The  Agency  has  noted  these 
clariHpations  and  corrected  the  report  as 
appropriate. 

Third,  the  commenter  felt  that 
contradictory  statements  were  made  in 
the  report  regarding  the  toxicity  of  2- 
ringed  PNAs.  One  sentence  stated  that 
data  on  the  2-ringed  PNAs  is  insufficient 
to  characterize  their  toxicity;  another 
sentence  states  that  there  is  no  evidence 
that  2-ringed  PNAs  are  carcinogens  or 
mutagens. 

Few  of  the  2-ringed  PN.As  have  been 
tested  adequately  for  carcinogenic  or 
mutagenic  effects  by  either  animal 
studies  or  short-term  studies.  In  most 
cases,  the  animal  studies  conducted 
have  been  inadequate  for  evalaution  of 
the  compounds  carcinogenic  potential. 
Most  of  the  short-term  tests  performed 
"on  2-ringed  PNAs  have  shown  negative 
results;  however,  a  few  of  the  tests  have 
shown  positive  results.  In  summary,  the 
tests  that  have  been  conducted  on  2- 
ringed  PNAs  have  been  inadequate  to 
determine  their  carcinogenic  potential. 
The  Agency  has  noted  this  comment  and 
has  amended  the  report  to  reflect  this 
change. 

The  Agency  received  no  other 
comments  on  any  other  aspect  of  the 
PNA  report. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Autliority:  Sees.  1006.  2002(a).  3001.  and 


3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  6905.  6912.  6921,  and 
6922). 

2.  In  Appendix  IX.  add  the  following 
waste  streams  in  alphabetical  order: 

Appendix  IX — Waste  Excluded  under 
§§260.20  and  260.22 


Table  i.— Wastes  Excluded  From  Specific  Sources 


Facility 


Address 


Waste  description 


AfToco  Oil  Company 


Wood  River  IL 


150  million  gallons  o(  OAF  float  trom  petroleum  relining 
contained  in  lour  surge  ponds  alter  treatment  with  ihe 
Chemlix'  stabilization  process  This  exclusion  applies  to  the 
150  million  gallons  ol  waste  after  cnerrwal  stat>ili2at'0n  as 
long  as  the  mmng  ratios  of  tf>e  reagent  with  the  waste  are 
monitored  continuously  and  do  not  vary  outside  ol  the  limits 
presented  m  the  demonstration  samples,  one  grab  sample 
IS  taken  each  hour  from  each  treatment  unit,  composited, 
and  EP  toiicily  tests  performed  on  each  sarriplc  II  the 
levels  ol  lead  or  total  chromium  exceed  0  5  ppm  in  the  EP 
extract,  tfien  the  waste  that  was  processed  during  the 
compositing  period  is  considered  hazardous,  tho  treatment 
residue  shaU  be  pumped  into  bermed  cells  to  ensure  that 
the  waste  is  identifiable  m  the  event  that  removal  is 
necessary 


Table  2.— Waste  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  dcscnption 


Cincinnati  Metropolitan  Sewer 

Dislricl 


Cincinoati,  OH  . 


Sluiced  bottom  ash  sludge  (approximately  25.000  cubic  yards) 
contained  m  the  South  Lagoon,  on  September  13.  1985 
which  contains  EPA  Hazardous  Waste  Nos  FOOl,  F002. 
F003.  F004.  and  F005 


|KR  Doc.  8.5-21917  Filed  9-12-85;  8:45  um| 
BILLING  CODE  6560-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

42  CFR  Parts  420,  455  and  489 

45  CFR  Part  101 

Medicare  and  Medicaid  Programs; 
Fraud  and  Abuse 

agency:  Office  of  The  Secretary,  HHS. 
action:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  implements 
sections  2348  and  2370  of  the  Deficit 
Reduction  Act  respectively  (1)  by 
limiting  payment  for  services  furnished 
to  beneficiaries  by  a  home  health 
agency  or  hospice  whose  provider 
agreement  has  been  terminated,  and  (2) 
by  expanding  subpoena  authority  for 
civil  monetary  penalty  hearings  under 
Medicaid.  In  addition,  this  rule  includes 
a  series  of  technical  changes  to  reflect 
the  transfer  of  the  responsibility  for 


making  fraud  and  abuse  determinations 
from  the  Health  Care  Financing 
Administration  (HCFA)  to  the 
Departments  Office  of  Inspector 
General  (OIG). 

DATES:  This  regulation  is  effective  on 
October  15. 1985. 

Even  though  these  regulations  are 
published  as  final  rules,  we  welcome 
comments  on  the  provisions  bv  October 
28. 1985. 

ADDRESSES:  Address  comments  to: 
Office  of  Inspector  General,  Department 
of  Health  and  Human  Services, 
Attention:  LRR-2,  330  Independence 
Avenue,  SW.,  Room  5246.  Washington, 
D.C.  20201. 

If  you  prefer,  you  may  deliver 
comments  to  Room  5246,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  In  commenting  please 
refer  to  file  code  LRR-2.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate.  Comments  will 
be  available  for  public  inspection 
approximately  two  weeks  from  today  in 
Room  5643,  330  Independence  Avenue, 
SW.,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  9:00 
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a.m.  to  5:00  p.m.  Phone  Number  (202) 
472-5270. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Patton,  (301)  594-3957. 
SUPPlfMENTARY  INFORMATION: 

I.  Payment  for  Home  Health  and 
Hospice  Services  After  Termination  of 
Provider  Agreements 

Section  2348  of  the  Deficit  Reduction 
Act  provides  that  whenever  the 
Secretary  terminates  a  provider 
agreement  with  a  home  health  agency  or 
a  hospice,  payments  may  be  made  for 
services  furnished  up  to  30  days  after 
the  effective  date  of  the  termination  to 
beneficiaries  who  were  under  a  plan  of 
care  established  prior  to  the  effective 
date  of  the  termination.  Under  the  law  in 
effect  prior  to  the  passage  of  the  Deficit 
Reduction  Act,  payments  for  services 
furnished  to  these  beneFiciaries  could  be 
continued  until  the  end  of  the  calendar 
year  in  which  the  termination  was 
effective. 

In  order  to  implement  this  technical 
amendment,  we  have  made  conforming 
changes  to  the  regulations  in 
§1  455.208(c)  and  455.213(b).  In  addition, 
we  are  revising  §§  420.115(c).  420.126(e), 
and  489.55  to  correct  the  omission  of 
hospice  care  services  and  to  make  other 
minor  corrections. 

II.  Expanded  Medicaid  Subpoena 
Authority  in  Civil  Monetary  Penalty 
Hearings 

45  CFR  101.115(b)(5)  and 
101.116(b)(2)(ii)  originally  limited  the 
Department's  subpoena  power  in  a  civil 
monetary  penalty  hearing  to  cases 
involving  Medicare  claims,  since 
Administrative  Law  Judges  who  handle 
civil  monetary  penalty  hearings  had  no 
statutory  subpoena  authority  under  Title 
XIX  (Medicaid).  Section  2370  of  the 
Dificit  Reduction  Act  enacted  section 
1918  of  the  Social  Security  Act  to 
expand  the  Department's  subpoena 
authority  to  encompass  matters  arising 
under  Title  XIX.  We  are  amending 
sections  45  CFR  101.115  and  101.116  to 
reflect  this  statutory  change. 

III.  Transfer  of  Fraud  and  Abuse 
Authorities  Within  the  Department  of 
Health  and  Human  Services 

On  April  18, 1983.  Secretary  Margaret 
M.  Heckler  transferred  the  authorities 
for  controlling  fraud  and  abuse  in  the 
Department's  health  care  financing 
programs  from  the  Health  Care 
Financing  Administration  to  the  Office 
of  the  Inspector  General  (48  FR  21662. 
May  13. 1983).  Specifically,  this 
delegation  provides  that  the  OIG  will 
make  determinations  and  effectuate 
sanctions  under  sections  1128. 1156(b). 


1160(b)  (as  set  forth  prior  to  Pub.  L  97- 
248),  1862(d)  (1)  and  (2)  and  1886(b)(2) 
(D).  (E).  and  (F). 

In  accordance  with  this  delegation  of 
authority,  we  have  made  conforming 
changes  to  HHS  regulations  in  42  CFR 
Parts  420,  455,  and  489.  The  changes  to 
regulations  dealing  with  the  sanction 
notification  reflect  the  fact  that  the 
notification  responsibilities  are  divided 
between  HCFA  and  the  OIG.  In  42  CFR 
420.109,  420.123,  420.124.  420.134.  455.210 
and  455.230.  we  have  stated  that  "HHS" 
will  notify  these  parties  to  reflect  this 
dual  responsibiUty  (I.e..  HCFA  continues 
to  have  the  responsibility  for  notifying 
Medicare  contractors  and  State 
agencies;  the  OIG  is  responsible  for 
not.  fying^he  affected  party,  the  public, 
and  professional  societies). 

We  have  also  modified  42  CFR  489.53 
to  state  that  "HHS"  may  terminate  a 
provider  agreement  based  on  these 
violations  in  order  to  reflect  the  fact  that 
OIG  may  terminate  agreements  for  fraud 
and  abuse  violations  reflected  at 
§  489.53(a)  (6),  (7).  and  (8).  The  OIG  was 
delegated  the  authority  under  section 
1866(b)(2)  (D).  (E).  and  (F)  to  terminate  a 
provider  agreement  based  on  a 
determination  that  the  provider 
committed  certain  acts  of  fraud  or  abuse 
specified  in  these  sections.  HCFA  has 
retained  the  responsibility  for 
terminating  provider  agreements  for  all 
other  types  of  violations  specified  in 
section  1866(b)(2).  including  non- 
compliance with  th&conditions  of 
participation,  failure  on  the  part  of  the 
provider  to  submit  niguested 
information  necessary  for  proper 
payment  determinations,  and  failure  of 
the  provider  to  disclose  information  on 
convicted  individuals  and  on  its  owners. 
The  causes  for  termination  are  listed  in 
the  regulations  at  42  CFR  489.53(a). 

IV.  Technical  Changes 

We  have  made  four  additional 
technical  modifications.  First,  we  have 
clarified  our  procedures  concerning  the 
reinstatement  of  providers  who  were 
previously  excluded  or  terminated  due 
to  a  fraud  or  abuse  determination.  In  42 
CFR  420.134.  we  have  added  a  new 
paragraph  (b)  that  states  that  such 
providers  must  fulfill,  or  make 
arrangements  to  fulfill,  all  of  the 
statutory  and  regulatory  responsibilities 
of  its  previous  provider  agreement 
before  such  provider  is  reinstated. 
Second,  we  have  added  in  42  CFR  455.2 
a  definition  for  the  term  "furnished." 
This  is  the  same  definition  presently 
containedln  42  CFR  420.2.  In  practice 
this  definition  has  been  used  for 
suspensions  under  42  Part  455  since  May 
1979  and  reflects  no  modification  to  our 
existing  policy.  Third,  we  havje  included 


a  definition  for  "suspension"  in  42  CFR 
420.2  that  is  consistent  with  the 
definition  under  42  CFR  455.2. 

In  addition,  we  are  correcting  two 
errors  in  the  civil  monetary  penalty 
regulations.  First,  through  an  oversight 
when  the  regulations  were  promulgated 
on  August  26, 1983,  a  cross  reference  to 
the  paragraph  describing  the  "Amount 
of  Assessment '  (5  101.104)  was  omitted 
ft-om  S  101.106(c)  (1)  and  (2).  These  latter 
subparagraphs  contain  the  guidelines  for 
determining  the  amount  of  penalty  and 
assessment  to  be  imposed,  and  should 
contain  a  cross  reference  to  the  former 
paragraph.  The  second  change  relates  to 
the  handling  of  checks  for  witness  fees 
and  mileage  in  connection  with 
subpoenas.  The  applicable  regulation 
(45  CFR  101.116{b)(2)(ii)),  requires  the 
Department  to  issue  a  check  for  witness 
fees  and  mileage  and  to  send  the  check 
with  the  subpoena.  However,  this 
requirement  does  not  comport  with  the 
policy  in  Rule  45(c),  Federal  Rules  of 
Civil  Procedure,  which  provides  that 
with  respect  to  subpoenas  in  civil  cases, 
"When  the  subpoena  is  issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereof,  fees  and  mileage  need 
not  be  tendered."  Under  the  revised 
regulation,  the  Department  will 
reimburse  an  individual  for  witness  fees 
and  mileage. 

V.  Impact  Analyses 

Executive  Order  12291 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291  because  they  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  cause 
a  major  increase  in  costs  or  prices  lor 
consumers,  government  agencies,   ^ 
industry,  or  a  geographic  region:  or 
cause  significant  adverse  effects  on 
business  or  employment  We  do  not 
expect  these  regulations  to  have  such  an 
effect. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1930 
(Pub.  L.  96-354,  5  U.S.C.  604(a))  requires 
that  each  Federal  agency  prepare,  and 
make  available  for  public  comment,  a 
regulatory  flexibility  analysis  when  the 
agency  issues  certain  regulations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  analysis  is  intended  to 
explain  what  effect  the  regulatory  action 
by  the  agency  would  have  on  small 
businesses  and  other  small  entities  and 
to  develop  lower  cost  or  burden 
alternatives.  The  law  on  which  these 
regulations  are  based  is  specific  and 
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there  is  little  leeway  in  implementing  the 
requirements.  Some  of  the  sanctions  that 
States  and  the  Federal  Government  will 
impose  as  a  result  of  these  regulations 
will  have  an  impact  on  small  entities 
such  as  physicians,  laboratories  and 
other  medical  care  providers.  However, 
we  do  not  anticipate  that  a  substantial 
number  of  these  small  entities  will  be 
significantly  affected  by  the  regulations. 
Therefore,  the  Secretary  certifies  under 
5  U.S.C.  605(b)  that  a  regulatory 
flexibility  analysis  is  not  required  for 
these  regulations. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511,  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirement  inherent  in  a  proposed  and 
final  rule.  These  interim  final  rules  do 
not  contain  information  collection 
requirements  or  increase  Federal 
paperwork  burden  on  the  public  or 
private  sector. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

We  find  good  cause  for^dispensing 
with  a  notice  of  proposed  rulemaking. 
These  rules  implement  sections  2348  and 
2370  of  the  Deficit  Reduction  Act, 
effective  on  July  18. 1984.  These  changes 
are  conforming  amendments  that  do  not 
expand  upon  the  statute  and  merely 
paraphrase  the  statutory  provisions. 
This  rule  also  makes  technical  changes 
in  existing  regulations  primarily  to 
reflect  the  transfer  of  the  fraud  and 
abuse  determination  responsibility  from 
HCFA  to  the  OIG. 

We  are,  however,  soliciting  public 
comment  concerning  the  rule.  We  will 
carefully  consider  all  comments  and 
publish  in  the  Federal  Register  any 
revisions  resulting  from  the  comments. 

List  of  Subjects 

■42  CFR  Part  420 

Abuse,  Administrative  practice  and 
procedures.  Contracts  (Agreements), 
Conviction,  Convicted,  Courts, 
Exclusion,  Fraud,  Health  care.  Health 
facilities.  Health  Maintenance 
Organizations  (HMO).  Health 
professions.  Health  Suppliers, 
Information  (Disclosure),  Lawyers, 
Medicaid.  Medicare,  Penalties, 
Reporting  and  recordingkeeping 
requirements.  Supervision,  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PRO). 

42  CFR  Part  455 

Abuse,  Administrative  practice  and 
prorodure.  Claim,  Conviction, 


Convicted.  Exclusion.  Crant-in-Aid 
program — health.  Health  care.  Health 
facilities.  Health  professions. 
Information  (Disclosure],  Investigations. 
Medicaid,  Medicaid  Fraud  Control 
Units,  Medicaid  personnel.  Penalties. 
Reporting  requirements.  Suspension. 

42  CFR  Part  489 

Clirucs.  Health  care.  Health  facilities. 
Medicare,  Providfer  Agreements,  Rural 
health  clinics.  Termination  procedures. 

45  CFR  Part  101 

Penalties,  Medicare,  Medicaid, 
Administrative  practice  and  procedures. 
Archives  and  records.  Grant  programs — 
social  programs.  Maternal  and  Child 
health. 

TITLE  42— PUBLIC  HEALTH 

1.  42  CFR  Chapter  IV,  Parts  420,  455, 
and  489  are  amended  as  set  forth  below: 

PART  420— PROGRAM  INTEGRITY 

A.  Part  420  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  420  . 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1128, 1862(d),  1862(e), 
1866(b)(2),  (D),  (E),  and  (F).  1871,  1902(a)(39), 
and  1903(i)(2)  of  the  Social  Security  Act  (42 
use.  1302, 1320a-7, 1395v(d),  1395y(e). 
1395cc(b)(2)  (D).  (E).  and  (F),  1395hh. 
1396a(a)(39),  and  1396b(i)(2)).  unless 
otherwise  noted. 

2.  In  Subpart  A.  §  420.2  is  amended  by 
adding,  in  alphabetical  order,  definitions 
for  "HHS".  "OIG".  "PRO"  and 
"Practitioner",  and  by  revising  the 
definitions  for  "Provider",  "Supplier" 
and  "Suspension"  to  read  as  follows: 

§  420.2    Deflnittons. 


"HHS"  means  Department  of  Health 
and  Human  Services. 

"OIG"  means  Office  of  Inspector 
General  of  the  Department  of  Health 
and  Human  Services. 

"PRO"  means  Utilization  and  Quality 
Control  Peer  Review  Organization  as 
created  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L.  97- 
248. 

"Practitioner"  means  a  physician  or 
other  individual  licensed  under  Stale 
law  to  practice  his  or  her  profession. 

"Provider" msans  (a)  hospital,  a 
skilled  nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  a  hospice  that  has  in 
effect  an  agreement  to  participate  in 
Medicare,  Medicaid,  or  the  social 
services  programs,  or  (b)  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency  that  has  a  similar  agreement,  but 


only  to  furnish  outpatient  physical 
therapy  or  speech  pathology  services. 

•         *         «         *         *     • 

"Supplier"  or  "supplier  of  services  " 
means  an  individual  or  entity,  other  than 
a  provider  or  practitioner,  that  furnishes 
health  care  services  under  Medicare. 
Medicaid,  or  the  social  services 
programs. 

"Suspension"  means  that  items  or 
services  furnished  by  a  specified  party 
who  has  been  convicted  of  a  program 
related  offense  in  a  Federal.  State,  or 
local  court  will  not  be  reimbursed  under 
Medicare  or  Medicaid. 

Subpart  B — Exclusion  or  Suspension 
of  Practitioners,  Providers,  Suppliers 
of  Services,  and  Other  Individuals 

3.  The  authority  citations  for  Part  420, 
Subpart  B,  read  as  follows: 

Authority:  Sees.  1102, 1128. 1862(d),  1862(e), 
1866(b)(2)  (D),  (E),  and  (F),  1871, 1902(a)(39), 
and  1903(i)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1320a-7. 1395y(d).  1395v(e). 
1395cc(b){2)  (D),  (E),  and  (F),  1395hh, 
1396a(a)(39).  and  1396b(i)(2)). 

4.  In  Subpart  B,  §  420.101  is  revised  to 
read  as  follows: 

Exclusions  or  Terminations  on  Basis  of 
Fraud  or  Abuse 

§  420.101  Bases  for  exclusions  for  fraud 
or  abuse;  exceptions. 

(a)  Payment  will  not  be  made  under 
Medicare  for  items  or  services  furnished 
by  a  practitioner,  provider,  or  other 
supplier  of  services  that  the  OIG 
determines  has; 

(1)  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentation  of  a  material  fact 
in  a  request  for  payment  under  Medicare 
or  for  use  in  determining  the  right  to 
payment  under  Medicare. 

(2)  Furnished  items  or  services  that 
are  substantially  in  excess  of  the 
beneficiary's  needs  or  of  a  quality  that 
does  not-meet  professionally  recognized 
standards  of  health  care:  or 

(3)  Submitted  or  caused  to  be 
submitted  bills  or  requests  for  payment 
containing  charges  (or  costs)  that  are 
substantially  in  excess  of  its  customary 
charges  (or  costs). 

(b)  The  OIG's  determination  under 
paragraph  (a)(2)  of  this  section,  that  the 
items  or  services  furnished  were 
excessive  or  of  unacceptable  quality,  i 
wjll  be  made  on  the  basis  of  reports, 
including  sanction  reports,  from  the 
following  sources: 

(1)  The  PSRO  or  PRO  for  the  area 
served  by  the  practitioner,  provider,  or 
other  supplier  of  services; 

(2)  State  or  local  licensing  or 
certification  authorities; 
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(3)  Peer  review  committees  of  fiscal 
agents  or  contractors; 

(4)  State  or  local  professional 
societies;  or 

(5)  Other  sources  deemed  appropriate 
by  the  OIG. 

4a.  Section  420.105  is  revised  to  read 
as  follows: 

§  420. 105    Notice  of  proposed  exclusion  or 
terminstlon  for  fraud  or  abuse. 

(a)  If  the  OIG  proposes  to  deny 
reimbursement  in  accordance  with 
§  420.101.  or  to  terminate  a  provider 
agreement  in  accordance  with 

§  489.53(a)  (6),  (7).  or  (8)  of  this  chapter, 
it  will  send  written  notice  of  its  intent 
and  the  reasons  for  the  proposed 
exclusion  or  termination  to  the 
practitioner,  provider  or  other  supplier 
of  services. 

(b)  Within  30  days  of  the  date  on  the 
notice,  the  party  may  submit:  (1) 
Documentary  evidence  and  written 
argument  against  the  proposed  action;  or 
(2)  A  written  request  to  present 
evidence  or  argument  orally  to  an  OIG 
official. 

(c)  For  good  cause  shown  by  the  ' 
party,  the  OIG  may  extend  the  30-day 
period. 

4b.  Section  420.107  (a)  and  (b)  are 
revised  to  read  as  follows: 

§420.107    Notice  of  exclusion  or 
termination  to  affected  party. 

(a)  If,  after  a  party  has  exhausted  the 
procedures  specified  in  §  420.105,  the 
OIG  decides  to  exclude  the  party  under 
§  420.101  or  to  terminate  a  provider 
agreement  under  §  489.53(a)  (6).  (7),  or 
(8),  it  will  send  written  notice  of  its 
decision  to  the  affected  party  at  least  15 
days  before  the  decision  becomes  ' 
effective. 

'o)  The  notice  will  state  (1)  the 
r«  dsons  for  the  decision;  (2)  the  effective 
(late;  (3)  the  extent  of  its  applicability  to 
.jarticipation  in  the  Medicare  program; 
f4)  the  earliest  date  on  which  the  OIG 
A'ill  accept  a  request  for  reinstatement; 
(5)  the  requirements  and  procedures  for 
reinstatement;  and  (6)  the  appeal  rights, 
available  to  the  excluded  party. 
***** 

4c.  Section  420.109  is  revised  to  read 
as  follows: 

§  420. 1 09    Notice  to  ottiers  regarding 
exclusion  or  termination. 

HHS  will  also  give  notice  of  exclusion 
or  termination  and  the  effective  date  to 
the  public,  to  beneficiaries  (in 
accordance  with  §  420.115(b)),  and.  as 
appropriate,  to: 

(a)  State  Medicaid  and  title  V 
agencies.  State  Medicaid  Fraud  Control 
Units,  and  PROs. 


(b)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies  and  health 
maintenance  organizations  (HMOs); 

(c)  Medical  societies  and  other 
professional  organizations; 

(d)  Contractors,  health  care 
prepayment  plans  and  other  affected 
agencies  and  organizations;  and 

(e)  The  State  or  local  authority 
responsible  for  licensing  or  certifying 
the  excluded  party. 

4d.  Section  420.114(b)  is  revised  to 
read  as  follows: 

§  420. 1 1 4    Duration  of  exclusion. 

*         *         ♦         •         • 

(b)  The  exclusion  notice  will  specify 
the  earliest -date  on  which  the  excluded 
party  may  seek  reinstatement.  In  setting 
that  date,  the  OIG  will  consider 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses: 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries: 

(3)  The  amount  of  any  damages 
incurred  by  the  Medicare  program: 

(4)  Whether  there  are  any  mitigating 
circumstances: 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses;  and 

(6)  The  previous  sanction  record  of 
the  excluded  party  under  the  Medicare 
or  Medicaid  program. 
***** 

4e.  Section  420.115  is  revised  to  read 
as  follows: 

§420.115    Effect  of  exclusion. 

(a)  Denial  of  payments  during 
exclusion.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  payment 
will  not  be  made  to  an  excluded 
practitioner,  provider,  or  other  supplier 
of  services  (that  has  accepted 
assignment  of  beneficiary  claims),  for 
items  or  services  furnished  on  or  after 
the  effective  date  of  exclusion  specified 
in  the  exclusion  notice. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  on  or  after  the 
effective  date  of  exclusion  will  not  be 
valid. 

(b)  Denial  of  payment  to 
beneficiaries.  If  a  beneficiary  submits 
claims  for  items  or  services  furnished  by 
an  excluded  practitioner,  provider,  or 
other  supplier  of  services  after  the 
effective  dale  of  the  exclusion: 

(1)  HCFA  will  pay  tbe  first  claim 
submitted  by  the  beneficiary  and 
immediately  given  notice  of  the 
exclusion. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  by  an 
excluded  party  more  than  15  days  after 
the  date  on  the  notice  to  the  beneficiary 


or  after  the  elective  date  of  the 
exclusion,  whichever  is  later. 

(c)  Exceptions.  Payment  is  available 
for  up  to  30  days  after  the  effective  date 
of  exclusion  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  or  posthospital  extended  care 
services  furnished  to  a  beneficiary  who 
was  admitted  before  the  effective  date 
of  exclusion;  and 

(2)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  exclusion. 

4f.  Sections  420.122  and  420.123(a)  are 
revised  to  read  as  follows: 

Suspensions  on  Basis  of  Convktioa  of 
Program-Related  Crime 


§420.122    Bases  for  suspension  for 
conviction  of  program-related  crime  and 
individuals  affected. 

(a)  The  OIG  will  suspend  from 
participation  in  Medicare  any  party 
specified  in  paragraph  (b)  of  this  section 
who  is  convicted  on  or  after  October  25, 

,1977,  of  a  criminal  offense  related  to — 

[I]  Participation  in  the  delivery  of 
medical  care  or  services  under  the 
Medicare,  Medicaid,  or  the  social 
services  program;  or 

(2)  Participation  in  the  performance  of 
management  or  administrative  services 
relating  to  delivery  of  medical  care  or 
services  under  the  Medicare.  Medicaid, 
or  the  social  services  program. 

(b)  The  suspension  from  participatioa 
in  Medicare  for  conviction  of  a  program- 
related  crime,  specified  in  paragraph  (a) 
of  this  section,  will  apply  to^ 

(1)  Practitioners; 

(2)  Suppliers  that  are  wholly  owned 
by  a  convicted  individual; 

(3)  Individuals  who  are  employees, 
administrators,  or  operators  of 
providers;  and 

(4)  Any  other  individuals  who,  in  any 
capacity,  are  receiving  payment  for 
providing  services  under  Medicare, 
Medicaid,  or  the  social  services 
programs. 

(c)  The  OIG  will  also  require  the  State 
Medicaid  agency  to  suspend  any 
convicted  party  specified  in  paragraph 
(a)  and  (b)  of  this  section  whether  or  not 
that  party  is  eligible  to  participate  in  tbe 
Medicare  pro-am. 

§420.123    Notice  to  affected  pvty  o( 
suspension  for  conviction  of  progiaiii 

related  crime. 

(a)  Whenever  the  OIG  has  conclusive 
information  that  a  practitioner  or  other 
individual  has  been  convicted  of  a  crime 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  or  services 
under  the  Medicare.  Medicaid,  or  the 
social  services  program,  it  will  give  the 
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party  written  notice  that  he  or  she  is 
suspended  from  participation  in 
Medicare  beginning  15  days  from  the 
date  on  the  notice.  In  the  case  of  a  party 
who  is  not  eligible  to  participate  in 
Medicare.  HHS  wnll  provide  written 
notice  to  the  affected  party  that  the 
State  Medicaid  agency  will  be  required 
to  suspend  the  party  from  Medicaid 
participation. 
*         *         *         *         • 

4g.  Section  420.124  is  revised  to  read 
as  follows: 

§42ai24    Notice  to  Others  regarding 
suspension  for  conviction  of  progranv 
related  crime. 

(a)  HHS  will  also  notify  the  following 
groups  of  the  suspension  concurrently 
with  its  notification  to  the  suspended 
party: 

(1)  Any  provider  or  supplier  in  which 
the  suspended  party  is  known  to  be 
serving  as  an  employee,  administrator, 
operator,  or  in  which  the  party  is  serving 
in  any  other  capacity  and  is  receiving 
payment  for  providing  services.  The 
purpose  of  the  notice  is  to  inform  the 
provider  or  supplier  that  Medicare 
payment  will  be  denied  for  any  services 
performed  by  the  suspended  party  on  or 
after  the  effective  date  of  the 
suspension.  However,  the  lack  of  this 
notice  will  not  affect  HCFA's  ability  to 
deny  payment  for  these  services; 

(2)  The  State  \(iedicaid  agencies,  in 
order  that  they  can  promptly  suspend 
the  party  from  participation  in  the 
Medicaid  program  (see  §  455.210  of  the 
chapter); 

(3)  The  State  or  local  authority 
responsible  for  the  licensing  or 
certification  of  the  suspended  party; 

(4)  BeneHciaries  (in  accordance  with 
§  42a.ll5(b)): 

(5)  The  public;  and 

(6)  As  appropriate — 

(i)  Title  V  agencies,  State  Medicaid 
Fraud  Control  Units,  and  PROs; 

(ii)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies,  and  health 
maintenance  organizations  (HMOs); 

(iii)  Medical  societies  and  other 
professional  organizations;  and 

(iv)  Contractors,  health  care 
prepayment  plans,  and  other  affected 
agencies  and  organizations. 

(b)  The  notice  to  the  licensing  or 
certifying  authority  will  be  accompanied 
by  arequest  that  the  authority: 

(1)  Make  appropriate,  investigations; 

(2)  Invoke  any  sanctions  available 
under  State  law  and  the  authority's 
policies;  and 

(3)  Keep  HCFA  and  the  OIG  fully  and 
currently  informed  of  any  action  it 
takes. 


4h.  Section  420.125  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  420. 1 25    Duration  of  suspension. 

*         *         *         *         • 

(b)  The  suspension  notice  will  specify 
the  earliest  date  on  which  the 
suspended  individual  may  seek 
reinstatement.  In  setting  that  date,  the 
OIG  will  consider: 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses; 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries; 

(3)  The  amount  of  the  damages 
incurred  by  the  Medicare.  Medicaid,  and 
the  social  services  programs; 

(4)  Whether  there  are  any  mitigating 
circumstances; 

(5)  The  length  of  the  sentence  imposed 
by  the  court; 

(6)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  program 
violations;  and 

(7)  The  previous  sanction  record  of 
the  suspended  party  under  the  Medicare 
or  Medicaid  program. 

4i.  Section  420.126  is  amended  by      \ 
revising  paragraph  (e)  to  read  as  j 

follows:  -^ 

§  420. 1 26    Effect  of  suspension. 

***** 

(e)  Exceptions.  Payment  is  available 
for  up  to  30  days  after  the  effective  date 
of  the  suspension  for — 

(1]  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  or  posthospital  extended  care 
furnished  to  a  beneficiary  who  was 
admitted  before  the  effective  date  of  the 
suspension;  and 

(2)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  the 
suspension. 

5.  In  Subpart  B,  §  420.130  is  revised  to 
read  as  follows; 

Reinstatement  Procedures 

§  420.130    Timing  and  method  of  request 
for  reinstatement 

(a)  A  practitioner,  provider,  or 
supplier  of  services  excluded  from 
participation  for  fraud  and  abuse  under 
§  420.101  and  a  party  suspended  from 
participation  for  program-related  crimes 
under  §  420.122  may  request 
reinstatement  at  any  time  after  the  date 
specified  in  the  notice  of  exclusion  or 
suspension  by  submitting  to  the  OIG  or 
authorizing  the  OIG  to  obtain: 

(1)  Statements  from  private  health 
insurers,  indicating  whether  there  have 
been  any  questionable  claims  submitted 


during  the  period  of  exclusion  or 
suspension; 

(2)  Statements  from  peer  review 
bodies,  probation  officers,  where 
appropriate,  or  professional  associates, 
as  required  by  the  OIG.  attesting  to  their 
belief,  supported  by  facts,  that  the 
violations  that  led  to  exclusion  or 
conviction  will  not  be  repeated;  and 

(3)  A  statement  from  the  affected 
party  setting  forth  the  reasons  why  he 
should  be  reinstated. 

6.  In  Subpart  B.  §  420.132  is  amended 
by  revising  the  introductory  paragraph 
and  designating  it  as  paragraph  (a),  by 
redesignating  existing  paragraphs  (a) 
and  (b)  as  (1)  and  (2),  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  420.132    Criteria  for  action  on  request  for 
reinstatement 

(a)  OIG  criteria  for  action.  The  OIG 
will  not  approve  a  request  for 
reinstatement  unless  it  is  reasonably 
certain  that  the  violations  that  led  to 
exclusion  or  conviction  will  not  be 
repeated.  In  making  this  determination, 
the  OIG  will  consider,  among  other 
factors; 

(1)  Whether  the  applicant  has  been 
convicted  in  Federal,  State  or  local  cour4 
for  activities  related  to  his  program 
participation;  and 

(2)  Whether  the  State  or  local 
licensing  authority  has  taken  any 
adverse  action  against  the  party  since 
the  date  of  exclusion  or  suspension. 

(b)  Additional  criteria  for  providers 
requesting  reinstatement.  When  the  OIG 
approves  a  request  from  a  provider 
requesting  reinstatement,  such  provider 
may  not  be  reinstated  until  HHS  finds 
that  the  provider  has  fulfilled  or  has 
made  satisfactory  arrangements  to  fulfill 
all  of  the  statutory  and  regulatory 
responsibilities  specified  in  its 
agreement. 

7.  In  Subpart  B,  §  420.134  is  revised  to 
read  as  follows: 

§  420.134    Notice  of  action  on  request  for 
reinstatement 

[aliNotice  of  approval  of  request.  If 
the  OIG  approves  the  request  for 
reinstatement.  HHS  will: 

(1)  Give  written  notice  to  the  excluded 
or  suspended  party  specifying  the  date 
when  program  participation  may 
resume;  and 

(2)  Given  notice  to  the  public  and.  as 
appropriate,  to  title  V  State  agencies. 
State  Medicaid  agencies  and  Medicaid 
Fraud  Control  Units,  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 
medical  societies,  other  professional 
societies  or  associations,  contractors, 
health  care  prepayment  plans,  health 
maintenance  organizations  (HMOs), 
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PROs.  the  State  or  local  licensing  or 
certifying  authority,  and  other  affected 
organizations. 

(b)  Notice  of  denial  of  request.  (1)  If 
the  OIG  does  not  approve  the  request 
for  reinstatement,  it  will  give  written 
notice  to  the  party. 

(2)  Within  30  days  of  the  date  on  the 
notice,  the  excluded  or  suspended  party 
m^  submit: 

(i)  Documentary  evidence  and  written 
argument  against  the  continued 
exclusion  or  suspension;  or 

(*i)  A  written  request  to  present 
evidence  or  argument  orally  to  an  OIG 
o^jcial.  (The  decision  to  continue  the 
exclusion  or  suspension  is  not  an  initial 
determination  under  the  provisions  of 
Part  405.  Subpart  O  of  this  chapter.) 

(c)  Action  following  consideration  of 
additional  evidence.  After  evaluating 
any  additional  evidence  submitted  by 
the  excluded  or  suspended  party  (or  at 
the  end  of  the  30  day  period,  if  none  is 
submitted),  the  OIG  will  send  written 
notice: 

(1)  Confirming  the  denial,  and 
indicating  that  a  subsequent  request  for 
reinstatement  will  not  be  accepted  until 
6  months  after  the  date  of  confirmation; 
or 

(2)  Approving  reinstatement  and 
specifying  the  date  when  program 
participation  may  be  resumed.  If  the 
OIG  approves  reinstatement.  HHS  will 
notify  the  public  and.  as  appropriate,  the 
agencies  and  institutions  as  specified  in 
paragraph  (a)(2)  of  this  section. 

8.  In  Subpart  B,  §  420.136  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  420. 1 36    Reversed  or  vacated 
convictions  of  program  related  crime. 

(a)  The  OIG  will  reinstate  a 
suspended  party  whose  conviction  has 
been  reversed  or  vacated. 


PART  455— PROGRAM  INTEGRITY 

B.  Part  455  is  amended  as  set  forth 
below: 

1.  The  authority  citations  for  Part  455 
continues  to  read  as  follows: 

Authority.  Sees.  1102. 1124, 1126, 1128, 
1902(a)(4)(A),  I902(a)(30).  1902(a){36). 
1902(a)(39),  1903(a)(6).  1903(b)(3),  1903{i)(2). 
1903(n).  1903(q),  and  1909  of  the  Social 
Security  Act;  42  U.S.C.  1302, 1302a-3. 1302a-5. 
1302a-7, 1396a(a)(4)(A),  1396a(a)(30), 
1396a(a)(36),  1396a(a)(39),  1396b(a)(6)." 
1396b(b)(3).  1396b(i)(2)  1396b(n),  1396b(q), 
and  1396h. 

2.  Section  455.2  is  amended  to  add 
definitions,  in  alphabetical  order,  for 
"Furnished"  and  "PRO",  to  read  as 
follows; 
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S455^    QeflfMions. 

•  •         *         *         * 

"Furnished"  refers  to  items  and 
services  provided  directly  by.  or  under 
the  direct  supervision  of,  or  ordered  by. 
a  practitioner  or  other  individual  (either 
as  an  employee  or  in  his  or  her  own 
capacity),  a  provider,  or  other  supplier 
of  services.  (For  purposes  of  denial  of 
reimbursement  within  this  Part  it  does 
not  refer  to  services  ordered  by  one 
party  but  billed  for  and  provided  by  or 
under  the  supervision  of  another.) 

*  •         ♦        •        • 

"PRO"  means  Utilization  and  Quality 
Control  Peer  Review  Organization  as 
created  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248. 


Subpart  C— Exclusion  of  Providers  and 
Suspension  of  Practitioners 

3.  In  Subpart  C.  §  455.206(c)  is  revised 
to  read  as  follows: 

§  455.206    Notice  of  exclusion  for  fraud 
and  abuse. 

•  *         •         •         • 

(c)  The  agency  must  also  give  notice 
of  the  exclusion  and  the  effective  date  to 
the  OIG.  HCFA,  the  public  and,  as 
appropriate,  to^ 

(1)  Recipients; 

(2)  PROs: 

(3)  Providers  and  organizations; 

(4)  Medical  societies  and  other 
professional  organizations; 

(5)  State  licensing  boards  and  affected 
State  and  local  agencies  and 
organizations;  and 

(6)  Medicare  carriers  and 
intermediaries. 

4.  In  Subpart  C.  S  455.206.  paragraph 
(c)  is  revised  to  read  as  follows; 

§455.208    Denial  of  FFP:  Parties  excluded 
or  terminated  under  Medicare  for  fraud  and 
abuse.  ' 

•  ♦        »       • « ■      « 

(c)  Exception:  FFP  available  in 
payment  made  during  exclusion  or  after 
termination.  Payment  is  available  for  up 
to  30  days  after  the  effective  date  of  the 
exclusion  or  termination  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  and  posthospital  extended 
care  services  furnished  to  a  beneficiary 
who  was  admitted  before  the  effective 
date  of  the  exclusion  or  termination;  and 

(2)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  the  exclusion 
or  termination. 

•  *        *        ♦        » 

5.  In  Subpart  C.  {  455.210  is  revised  to 
read  as  follows: 


§  455.210    Baees  for  suspension  for 
conviction  of  program-reMed  crimes. 

The  agency  must  suspend  from  the 
Medicaid  program  any  party  who  has 
been  suspended  from  participation  in 
Medicare  under  5  420.122  of  this  chapter 
for  conviction  of  a  program-related 
crime.  The  agency  must  also  suspend 
any  convicted  party  who  is  not  eligible 
to  participate  in  Medicare  whenever 
HHS  directs  such  action. 

6.  In  Subpart  C,  S  455.211.  paragraph 
(a)  is  revised  to  read  as  follows: 

S  455.211    Ouralion  Of  suapensieiiL 

(a)  The  suspension  under  Medicaid    • 
must  be  effective  on  the  date 
established  by  the  OIG  for  suspension 
under  Medicare,  and  must  be  for  the 
same  period  as  the  Medicare 
suspension.  In  the  case  of  a  convicted 
party  who  is  not  eligible  to  participate  in 
Medicare,  the  suspension  will  be 
effective  on  the  date  and  for  the  period 
established  by  the  OIG. 
**••♦. 

7.  In  Subpart  C.  9  455.212,  para^^ph 
(a)  is  revised  to  read  as  follows: 

§455.212    Notification  of  Stale  or  loeal 
convictkMW  of  crimes ) 


(a)  The  agency  must  notify  the  OIG 
whenever  a  State  or  local  court  has 
entered  a  judgment  of  conviction  against 
an  individual  who  is  receiving 
reimbursement  uiuler  Medicaid,  for  a 
criminal  offense  related  to  participabon 
in  the  delivery  of  medical  care  or 
services  under  the  Medicaid  program. 
•        •        *        *        * 

8.  In  Subpart  C,  §  455.213,  paragraph 
(b)  is  revised  to  read  as  foIIowK 

§455.213    Effect  of 


(b)  Circumstances  under  which 
payment  may  be  made  after  a 
suspension.  Payment  is  available  for  up 
to  30  days  after  the  effective  date  of  the 
suspension  for — 

(1)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  and  posthospital  extended 
care  services  furnished  to  a  beoeflciary 
who  was  admitted  before  the  effective 
date  of  the  suspension;  and 

(2)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  the 
suspension. 

9.  In  Subpart  C,  §  455.214  is  revised  to 
read  as  follows: 


§455.214    Waiver  of  suspension  of  I 

(a)  Request.  The  agency  may  request 
the  OIG  to  waive  suspension  of  a  party 
under  §  455.210  if  it  concludes  that 
because  of  the  shortage  of  providers  or 
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other  health  care  personnel  in  the  area, 
individuals  eligible  to  receive  Medicaid 
beneHts  would  be  denied  adequate 
access  to  medical  care. 

(b)  Notice  of  waiver  of  suspension. 
The  OIG  will  notify  the  agency  if  and 
when  it  waives  suspension  in  response 
to  the  agency's  request. 

10.  In  Subpart  C.  §  455.230  is  revised 
to  read  as  follows: 

Reinstatement  Procedures 

§  455.230    Reinstatement  of  parties 
suspended  under  Medicare. 

(a)  The  agency  may  not  reinstate  in 
the  Medicaid  program  a  party  that  has 
been  suspended  from  Medicare  or 
suspended  at  the  direction  of  HHS  until 
HHS  notifies  the  agency  that  the  party 
may  be  reinstated. 

(b)  If  HHS  notifies  the  agency  that  it 
has  reinstated  a  party  under  Medicare, 
the  agency  must  automatically  reinstate 
the  party  under  Medicaid  effective  on 
the  date  of  reinstatement  under 
Medicare,  unless  a  longer  period  of 
suspension  was  established  in 
accordance  with  the  State's  own 
authorities  and  procedures. 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

C.  Part  489  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  489 
continues  to  read  as  follows: 

Autbority:  Sees.  1102, 1861.  1864, 1866,  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395X,  1395aa,  1395cc,  and  1395hh). 

2.  In  Subpart  E.  §  489.53  is  amended 
by  revising  the  title,  introductory 
paragraph  (a)  and  paragraphs  (a)(5)  and 
(8),  as  well  as  by  revising  paragraphs  (b) 
(1)  and  (2)  and  (c).  to  read  as  follows: 

§  489.53    Tennination*by  HHS. 

(a)  Cause  for  termination.  HHS  may 
terminate  an  agreement  if  it  determines 
that  any  of  the  failings  listed  in  this 
paragraph  (a)  is  attributable  to  the 
provider. 

•  *        *        *        « 

(5)  It  refuses  to  permit  examination  of 
its  fiscal  or  other  records  by,  or  on 
behalf  of  HHS,  as  necessary  for 
verification  of  information  furnished  as 
a  basis  for  pajrment  under  Medicare. 

*  *        *        *        • 

(8)  It  has  furnished  items  or  services 
which  the  OIG  has  determined  to  be 
substantially  in  excess  of  the  needs  of 
individuals  or  of  a  quality  that  fails  to 
meet  professionally  recognized 
standards  of  health  care.  (See  §  420.101 
of  tjiis  chapter.)  HHS  will  not  terminate 
a  provider  agreement  under  this  clause 
if  it  has  waived  a  disallowance  with 


respect  to  the  services  in  question  on  the 
grounds  that  the  provider  and  the 
beneficiary  could  not  reasonably  be 
expected  to  know  that  payment  would 
not  be  made.  [See  section  1879(a)  of  the 
Act  (42  U.S.C.  1395pp(a))). 

•  •  *  *  4 

(b)  Notice  of  termination.  (1)  HHS  will 
give  the  provider  notice  of  termination 
at  least  15  days  before  the  effective  date 
of  termination  of  the  agreement. 

(2)  HHS  will  concurrently  give  notice 
of  termination  to  the  public. 
***** 

(c)  Appeal  by  the  provider.  A  provider 
may  appeal  a  termination  of  its 
agreement  by  HHS,  in  accordance  with 
Subpart  O  of  Part  405  of  this  chapter. 
The  termination  of  a  provider  agreement 
on  grounds  specified  in  paragraph  (a)(6), 
(a)(7),  or  (a)(8)  of  this  section  is  subject 
to  the  additional  procedures  specified  in 
§  §  420.105  through  420.109  of  this 
chapter. 

3.  In  Subpart  E.  §  489.55  is  revised  to 
read  as  follows: 

§  489.55    Exceptions  to  effective  date  of 
termination. 

Payment  is  available  for  up  to  30  days 
after  the  effective  date  of  termination 
for — 

(a)  Inpatient  hospital  services 
(including  inpatient  psychiatric  hospital 
services)  and  posthospital  extended 
care  services  furnished  to  a  beneficiary 
who  was  admitted  before  the  effective 
date  of  termination;  and 

(b)  Home  health  services  and  hospice 
care  furnished  under  a  plan  established 
before  the  effective  date  of  termination. ' 

4.  In  Subpart  E,  §  489.57  is  revised  to 
read  as  follows: 

§  489.57    Reinstatement  after  termination. 

When  an  agreement  has  been 
terminated  in  accordance  with  the 
provisions  of  this  subpart,  HHS  will  not 
accept  a  new  agreement  from  that 
provider  unless  the  following  conditions 
are  met. 

(a)  HHS  finds  that  the  reason  for 
termination  of  the  previous  agreement 
has  been  removed  and  there  is 
reasonable  assurance  that  it  will  not 
recur. 

(b)  HHS  finds  that  the  provider  has 
fulfilled,  or  has  made  satisfactory 
arrangements  to  fulfill,  all  of  the 
statutory  and  regulatory  responsibilities 
of  its  previous  agreement. 


'  For  termination  before  |uly  18, 1984  puyment 
was  available  through  the  calendar  year  In  which 
the  termination  was  effective. 


TITLE  45— PUBUC  WELFARE 

PART  101— CIVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

II.  45  CFR  Subtitle  A.  Part  101  is 
amended  as  set  forth  below: 

1.  The  authority  citations  for  Part  101 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1128,  and  1128A  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1320a-7  and  42  U.S.C.  1320a-7a). 

2.  In  §  101.100,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 0 1 . 1 00    Basis  and  purpose. 

(a)  Basis.  This  part  implements 
sections  1128(c)  and  1128A  of  the  Social 
Security  Act  (42  U.S.C.  1370a-7(c)  and 
1320a-7a). 
***** 

3.  In  §  101.106,  paragraphs  (c)  (1)  and 
(2)  are  revised  to  read  as  follows:  ' 

§  101.106    Determinations  regarding  the 
amount  of  the  penalty  and  assessntent. 

***** 

(c)  As  guidelines  for  determining  the 
amount  of  the  penalty  and  assessment 
to  be  imposed,  for  every  item  or  service 
subject  to  a  determination  under 
§  101.102: 

(1)  If  there  are  substantial  or  several 
mitigating  circumstances,  the  aggregate 
amount  of  the  penalty  and  assessment 
should  be  set  at  an  amount  sufficiently 
below  the  maximum  permitted  by 

§  101.103  and  §  101.104,  to  reflect  that 
fact. 

(2)  If  there  are  substantial  or  several 
aggravating  circumstances,  the 
aggregate  amount  of  the  penalty  and 
assessment  should  be  set  at  an  amount 
sufficiently  close  to  or  at  the  maximum 
permitted  by  §  101.103  and  §  101.104,  to 
reflect  that  fact. 


4.  In  §  101.115,  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

§  101.115    Authority  of  AU. 

***** 

(b)  The  ALJ  shall  have  the  authority 
to: 

***** 

(5)  Issue  subpoenas  in  hearings 
involving  Medicare  and  Medicaid 
claims. 

5.  In  §  101.116.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  101.1 16    Rights  of  parties. 

***** 

(b)  *  *  * 

(2)(i)  In  all  hearings,  it  shall  be  the 
obligation  of  each  party  to  produce  for 
examination  any  person,  along  with 
such  documents  as  may  be  requested,  at 
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the  time  and  place,  and  on  the  date  set 
forth  in  a  notice  to  appear  as  witness,  if 
that  party  has  control  over  such  person. 

(ii)  In  hearings  involving  Medicare 
and  Medicaid  claims,  a  notice  to  appear 
as  witness  may  be  accompanied  by  an 
administrative  subpoena.  A  party  who 
desires  the  issuance  of  a  subpoena  shall, 
not  less  than  15  days  prior  to  the  time 
fixed  for  a  hearing,'  file  with  the  ALJ  a' 
written  request  therefor,  designating  the 
witness(es]  or  document(s]  to  be 
produced  and  describing  the  address 
and  location  thereof  with  sufficient 
particularity  to  permit  such  witness(e8) 
or  document{8)  to  be  found.  A  subpoena 
issued  under  this  section  shall  be  in  the 
name  of  the  Secretary.  The  party 
requesting  the  subpoena  shall  pay  the 
cost  of  service  and  the  fees  and  the 
mileage  of  any  witnesses  so 
subpoenaed,  as  provided  in  28  U.S.C. 
1821.  Subpoenas  shall  be  served  by  the 
party  requesting  issuance  in  the  manner 
provided  in  §  205(d)  of  the  Act.  A  check 
for  witness  fees  and  mileage  shall     " 
accompany  the  subpoena  when  served. 
When  a  subpoena  is  issued  on  behalf  of 
the  Inspector  General,  a  check  for 
witness  fees  and  mileage  need  not 
accompany  the  subpoena  when  served. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  13.714,  Medical  Assistance 
Program;  No.  13.773.  Medicare-Hospital 
Insurance  Program;  and  No.  13.:544,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  May  3.  1985. 

R.P.  Kusserow, 

Inspector  General.  Department  of  Health  and 
Human  Services. 


Appnncd:  )iily  24.  1985. 

Margaret  M.  Heckler, 

Secretary. 

|KR  Doc.  85-21877  Filed  9-12-85:  8:45  am) 

BILLING  CODE  41S0-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  216 
[Docket  No.  S0943-S043] 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

agency:  National  Marine  Fisheries 

Service.  NOAA.  Commerce. 

action:  Final  rule;  technical  revocation. 


summary:  The  National  Marine 
Fisheries  Service  (NMFS)  issues  this 
final  rule  to  remove  expired  material 
from  its  regulations  governing  the  taking 
and  importing  of  marine  mammals.  In 

1977.  the  NMFS  published  expedited 
procedures  governing  formal  hearings  in 
order  to  consider  in  a  timely  manner,  the 
merits  of  issuing  a  general  permit  to  the 
American  Tunaboat  Association  and  to 
render  a  decision  on  or  before  January  1. 

1978.  These  procedural  regulations 
expired  at  the  conclusion  of  that  hearing 
process  and  are  no  longer  valid. 

EFFECTIVE  DATE:  September  13. 1985. 

FOR  FURTHER  INFOIUIATION  CONTACT 

T.  J.  Mclntyre,  (Marine  Resources 
Management  Specialist.  Office  of 
Protected  Species  &  Habitat 
Conservation,  NMFS).  202/634-7529. 


SUPPLEMENTARY  mFORMMTION:  On  July 

13,  1977  (42  FR  35967).  the  NMFS 
published  expedited  procedures  » 

governing  conduct  during  formal 
hearings  held  under  section  103(d)  of  the 
Marine  Mammal  Protection  Act.  These 
expedited  procedures  were  necessary  to 
assure  a  decision  on  the  issuance  of  a 
general  permit  and  certificates  of 
inclusion  to  the  American  Tunaboat 
Association  by  January  1. 1978.  These 
procedural  regulations  terminated  on 
December  23, 1977.  the  date  of 
publication  of  the  Director's  final 
decision  on  the  matter  (42  FR  64548). 
This  rule  serves  to  remove  this  expired 
material  from  Chapter  50  of  the  Code  of 
Federal  Regulations,  Part  2ia 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Indians.  Marine 
mammals.  Penalties.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  September  9. 1985. 
Cannen  ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

PART  216-4  AMENOEOI 

1.  The  authority  citation  for  50  CFR 
Part  216  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq.  unless 
otherwise  stated. 

PART  216— APPENDIX  [tiEIIOVfD] 

2.  50  CFR  Part  216— Appendix  is 
hereby  revoked  and  removed. 

[FR  Doc.  85-22026  Filed  9-12-85:  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  50.  No.  178 

Friday,  September  13.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
rnaking   prio^  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  27 

Revised  Requirements  for  Delayed 
Certification 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  rulemaking  would 
amend  the  regulation  for  delayed 
delivery  of  cotton  on  cotton  futures 
contracts.  The  amendment  would 
simplify  the  procedure  and  facilitate  the 
more  orderly  and  efficient  delivery  of 
cotton  for  delayed  delivery  on  futures 
contracts. 

date:  Comments  must  be  submitted  on 
or  before  October  15, 1985. 

address:  Written  comments  may  be 
sent  to  Loyd  R.  Frazier,  Chief,  Marketing 
Service  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  R.  Frazier.  (202)  447-2147. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  order.  William  T.  Manley. 
Deputy  Administrator,  AMS  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because  the 
changes  made  to  the  present  regulations 
would  merely  simplify  the  procedure  for 
delayed  delivery  on  cotton  futures 
contracts  and  would  result  in  reduced 
paperwork  for  all  size  entities.  No  new 
costs  or  additional  requirements  are 
being  imposed  on  the  affected  industry 
or  others. 


Background 

The  U.S.  Cotton  Futures  Act  (90  Stat. 
1841-46;  7  U.S.C.  15b;  the  "Act") 
requires  that  cotton  delivered  under 
futures  contracts  shall  be  in  accordance 
with  the  classification  as  assigned 
pursuant  to  regulations  of  the  Secretary 
of  Agriculture  (7  CFR  Part  27)  by  such 
officer  or  officers  of  the  Government 
designated  for  such  purpose. 

Under  the  Act,  all  cotton  delivered 
under  a  futures  contract  is  required  to 
have,  on  the  date  fixed  for  delivery, 
USDA  classification  certificates 
covering  the  cotton  involved  in  the 
transaction.  The  certificates  are  issued 
by  the  Cotton  Division  of  AMS  and 
show  the  results  of  the  classification  of 
the  cotton  as  to  grade,  length  of  staple, 
and  micronaire  determination  (7  CFR 
27.39). 

There  is  a  procedure  allowing  for 
delayed  certification  when  cotton 
classification  certificates  have  not  been 
issued  by  delivery  day  (7  CFR  27.52-56). 
In  such  instances,  the  regulations 
require  that  the  tenderer  give  notice  of 
delayed  certification  to  the  receiver  of 
the  cotton  as  well  as  the  Marketing 
Services  Office,  Cotton  Division,  have 
the  cotton  duly  inspected  and  sampled 
by  an  exchange  inspection  &gency  and 
have  the  samples  delivered  to  the 
Cotton  Division  not  later  than  the  date 
of  issuance  of  the  transferable  notice  of 
delivery  of  cotton  subject  to  a  cotton 
futures  contract.  These  requirements 
would  not  change  under  the  proposed 
amendment. 

Proposed  Amendment 

The  present  regulation  that  would  be 
amended  (7  CFR  27.55)  requires  that,  in 
lieu  of  cotton  class  certificates  on 
delivery  day,  the  tenderer  must  present 
to  the  Area  Director,  Cotton  Division  a 
written  notice  identifying  each  bale  and 
stating  its  grade  to  the  best  of  the 
tenderer's  knowledge  and  belief.  This 
written  notice  is  otherwise  known  as  the 
"deliverer's  class".  This  notice  is  then 
validated  by  a  Cotton  Division 
representative  indicating  that  written 
notice  of  delayed  delivery  has  been 
made  and  samples  were  received  by  the 
Marketing  Services  Office  prior  to  the 
date  of  giving  the  transferable  notice  of 
delivery  to  the  receiver  of  the  cotton. 
The  tenderer  must  deliver  the  written 
notice  to  the  receiver  of  the  cotton  along 
with  the  warehouse  receipt  for  each 
bale.  Presently,  prior  to  issuing  cotton 


class  certificates,  the  warehouse 
receipts  must  be  returned  to  the 
Marketing  Services  Office  for 
appropriate  processing  and  then,  in  turn, 
returned  to  the  receiveur 

The  Cotton  Division,  in  consultation 
with  the  New  York  Cotton  Exchange, 
has  determined  that  this  procedure 
could  be  simplified  by  eliminating  the 
written  notice  by  the  Area  Director, 
Cotton  Division.  Instead  the  tenderer 
would  present  to  the  receiver  a  receipt 
issued  by  an  exchange  inspection 
agency  which  inspects  and  samples 
cotton  that  is  pending  certification.  This 
receipt  would  certify  that  the  warehouse 
receipts  have  been  received  by  the 
exchange  inspection  agency  that  they 
represent  cotton  weighed  and  sampled 
in  an  approved  warehouse  and  that  the 
warehouse  receipts  are  in  custody  of  the 
Cotton  Division.  It  is  the  exchange 
inspection  agency's  receipt  that  could  be 
delivered  to  the  receiver  of  the  cotton  on 
delivery  day  in  lieu  of  cotton  ckss 
certificates  and  the  warehouse  receipts. 
The  new  procedure  would  eliminate  the 
need  for  a  deliverer's  class  and,  the 
need  for  repetitive  procedure.  It  will  also 
eliminate  the  requirement  of  the  receiver 
having  to  return  warehouse  receipts  to 
the  Cotton  Division  for  certification 
when  the  classing  is  completed  as  they 
will  remain  in  USDA  custody. 

The  Department  proposes  to  make 
this  change  by  completely  revising 
§  27.55  of  the  cotton  futures  regulations. 
In  addition,  §  27.56  which  describes 
certain  obligations  of  the  person  making 
the  tender  in  regard  to  timely  delivery  of 
class  certificates  to  the  receiver  after 
issuance  would  be  removed  since  the 
requirements  provided  therein  would  be 
revised  and  incorporated  into  the 
proposed  §  27.55.  References  to  delivery 
of  cotton  class  certificates  by  a  specified 
hour  would  be  deleted  in  favor  of 
language  which  would  require  that 
tenderer  furnish  the  cotton  class 
certificates  upon  issuance  by  the 
Marketing  Services  Office. 

Changes  in  §§  27.47  and  27.52,  of  the 
regulations  are  being  proposed  to  delete 
references  to  §  27.56,  which  would  be 
removed  under  this  proposal. 

List  of  Subjects  in  7  CFR  Part  27 

Classification,  Cotton,  Micronaire, 
Samples,  Spot  markets. 

Accordingly,  it  is  proposed  to  amend 
the  regulations  of  7  CFR  Part  27 
governing  cotton  classification  under 
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cotton  futures  legislation  as  shown.  The 
Table  of  Contents  would  be  amended 
accordingly. 

PART  27— {AMENDED] 

1.  The  authority  citation  for  Part  27 
continues  to  read  as  follows: 

Authority;  90  Stat.  1841-1846;  7  U.S.C.  15b. 

§§  27.47  and  27.52    [Anwnded] 

2.  In  §§  27.47  and  27.52  it  is  proposed 
to  remove  all  references  to  "27.56"  an 
replace  it  with  "27.55". 

3.  Section  27.55  would  be  amended  by 
revising  it  to  read  as  follows: 

§  27.55    Requirements  In  lieu  of  cotton 
class  certificates  on  delivery  day. 

If  on  the  morning  of  the  delivery  day 
specified  in  the  transferable  notice  the 
cotton  class  certificates  covering  the 
cotton  involved  are  not  ready  for 
delivery  when  called  for,  the  tenderer  of 
the  cotton  shall  present  to  the  receiver  a 
receipt  issued  by  an  exchange 
inspection  agency  certifying  that 
warehouse  receipts,  listed  by  lot 
numbers,  representing  cotton  weighed 
and  sampled  in  an  approved  warehouse 
under  the  supervision  of  such  agency, 
have  been  received  by  the  exchange 
inspection  agency  and  are  in  the 
custody  of  the  Cotton  Division 
.Marketing  Services  Office  where 
certification  requests  are  required  to  be 
filed.  The  requirements  of  §§  27.52-27.55 
shall  be  complied  with  prior  to  delivery 
by  the  tenderer  of  the  agency's  receipt  to 
the  receiver.  Upon  issuance  by 
Marketing  Services  Office,  the  tenderer 
shall  furnish  to  the  receiver  the  cotton 
class  certificates  complying  with  the 
regulations  in  this  subpart,  showing  the 
cotton  to  be  tenderable  on  a  basis  grade 
contract. 

§27.56    [Removed] 

4.  Section  27.56  would  be  removed. 
Dated;  September  9, 1985.     " 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  85-21907  Filed  9-12-85;  8;45  am] 

BILUNQ  CODE  3410-02-M 


7  CFR  Part  51 


U.S.  Standards  for  Grades  of  Kiwifruit 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  action  would  amend  the 
voluntary  United  States  Standards  for 
Grades  of  Kiwifruit.  The  Kiwifruit 
Growers  of  California  have  requested 


I 


that  the  grade  standards  be  amended  by 
changing  the  shape  requirement  for  the 
U.S.  Fancy  grade,  the  application  of 
tolerances  section,  revising  the 
requirements  of  the  definition  of  fairly 
uniform  in  size,  and  adding  a  section 
establishing  the  sample  size  used  for 
grade  determination.  The  Agricultural 
Marketing  Service  has  the 
responsibility,  in  cooperation  with 
industry,  to  maintain  current  grade 
standards. 

DATEi  Comments  must  be  received  on  or 
before  October  15, 1985. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  pierk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  J.  O'Sullivan,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  475-3125. 
SUPPtfMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  tlie  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601), 
because  it  reflects  current  marketing 
practices.     ' 

The  voluntary  United  States 
Standards  for  Grades  of  Kiwifruit 
became  effective  September  1982. 
Recently  the  Kiwifruit  Growers  of 
California  requested  that  the  standards 
be  amended  to  change  tlie  shape 
requirement  in  the  U.S.  Fancy  grade  and 
the  application  of  tolerances,  to  redefine 


fairly  uniform  in  size  and  to  add  a 
section  for  sample  size. 

The  U.S.  Fancy  grade  requires  fruit  to 
be  well  formed.  Due  to  varying  degrees 
of  shape  encountered  over  the  years,  it 
is  felt  that  well  formed  is  too  restrictive. 
This  proposal  would  allow  U.S.  Fancy  or 
U.S.  No.  1  to  be  fairly  well  foimed. 

Recent  changes  in  marketing  practices 
include  packing  kiwifruit  in  consumer 
size  containers.  The  present  application 
of  tolerances  section  applies  to 
individual  containers  but  does  not  make 
a  distinction  for  consumer  containers. 
This  proposal  would  bring  the 
application  of  tolerances  in  line  with 
current  industry  practices. 

A  provision  would  be^dded  to  the 
application  of  tolerances  permitting  one 
fruit  which  is  frozen  or  affected  by 
decay  in  any  consumer  container, 
provided  that  the  average  percentage  of 
defects  for  the  entire  lot  not  exceed  lot 
tolerances.  Present  application  of 
tolerances  allows  two  such  fruit  in  any 
container  provided  the  average  for  the 
entire  lot  does  not  exceed  the  tolerance. 

The  present  standards  define  "fairly 
uniform  size"  to  mean  that  fruit  in  any 
container  may  not  vary  more  than  V^ 
inch  in  diameter.  Industry  has  pointed 
out  that  limiting  diameter  variation  to 
only  V*  inch  for  lai^ge  size  fruit  is  too 
restrictive.  Therefore,  tliis  proposal 
incorporates  a  sliding  scale  approach  to 
the  problem  by  allowing  a  greater  ^, 
variation  in  diameter Jor  larger  fruit  than 
for  fruit  of  smaller  siM.  For  fruit  in 
containers  numerically  marked  to 
denote  size,  fairly  uniform  in  size  would 
allow  a  variation  of  not  more  than  Vt 
inch  in  sizes  30  or  larger,  %  inch  in  sizes 
31  thru  38,  and  VSi  inch  in  sizes  39  and 
smaller.  A  tolerance  of  5  percent  would 
be  provided  for  fruit  in  any  container 
which  exceeds  the  diameter  range 
specified. 

A  section  would  also  be  added 
concerning  sample  size.  Industry  in  the 
last  few  years  has  added  other  types  of 
containers  to  their  standard  tray  flat 
This  section  would  address  sampling  for 
new  and  old  types  of  containers. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  51— {AMENDED] 

It  is  proposed  that  CFR  Part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  CFR  Part 
51  continues  to  read  as  follows: 

Authority.46ec8.  203.  205, 60  Stat.  10S7,  as 
amended.  1090,  as  amended.  7  U.S.C.  1622. 

1624. 

2.  In  Subpart— United  States 
Standards  for  Grades  of  Kiwifruit,  the 
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table  of  contents  thereof  would  be 
revised  to  read  as  follows: 

Subpart    United  State*  Stendard*  for 
Gradas  of  KhvHnjtt 

Sec. 

51.2335  Grade*. 

51.2336  Tolerances. 

51 .2337  Applicatioo  of  tderaoces. 

51.2338  Standard  pack. 

51.2339  Deflnitiona. 

51.2340  Classification  of  defects. 

51 .2341  Sample  size  for  grade 
determination. 

§51.2335    [Amandad] 

3.  Section  51.2335  paragraph  (a)(l)(vi) 
would  be  revised  to  read  as  follows: 


(a)-  *  • 

(vi)  Fairly  well  formed. 


§51.2337    (Amandad] 

4.  Section  51.2337  paragraph  (a)  would 
be  revised  to  read  as  follows: 


(a)  Individual  samples  shall  not  have 
more  than  double  a  specified  tolerance 
except  that  at  least  two  defective 
specimens  may  be  permitted  in  any 
container  Provided,  that  not  more  than 
one  fruit  which  is  frozen  or  affected  by 
decay  be  permitted  in  any  container  3 
pounds  or  less;  and.  Provided  further. 
that  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  few  the 
grade. 


§51.2338    (Amandad] 

5.  Section  51.2338  paragraph  (d)  would 
be  revised  to  read  as  follows: 

***** 

(d)  "Fairly  uniform  in  size"  means  that 
fruit  in  containers  marked  numerically 
to  denote  size  may  not  vary  in  diameter 
more  than  Vi  inch  (12.7mm)  in  sizes  30 
or  larger  %  inch  (9.5mm)  in  sizes  31 
through  38;  and  Va  inch  (6.4mm]  in  sizes 
39  or  smaller.  Not  more  than  5  percent. 
by  count  of  the  fruit  in  any  container 
may  exceed  the  diameter  range 
specified. 
•         *        •        *        * 

§51.2339    (Amandad! 

6.  Section  51.2339  would  be  amended 
by  removing  the  definition  for  "Well 
formed." 

7.  7  CFR  Part  51  would  be  amended  by 
adding  a  new  section  reading  as  follows: 

§  51.2341    Sampla  siza  for  grade 
determination. 

For  fruit  place-packed  in  tray  pack 
containers,  the  sample  shall  consist  of 
the  contents  of  the  individual  container. 
For  fruit  jumble-packed  in  volume-filled 


containers,  the  sample  shall  consist  of  at 
least  50  fruit  When  individual 
containers  contain  at  least  50  fruit  each 
individual  sample  is  drawn  from  one 
container.  When  individual  containers 
contain  less  than  50  fruit  a  sufficient 
number  of  adjoining  containers  are 
opened  to  form  a  50-fruit  sample. 

Done  in  Washington.  D.C  on  September  9. 
1985. 
WiUiam  T.  Mimley. 

Deputy  Administrator.  Marketing  Programs. 
[FH  Doc.  85-21906  Filed  9-12-85;  8:45  am] 

WLUNG  CODE  3410-02-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  748 

Report  of  Crime  or  Catastrophic  Act 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

SUMMAftv:  This  proposed  rule  is  a 
revision  of  §  748.1  (b)  and  (c)  of  the 
NCUA  Rules  and  Regulations,  requiring 
that  all  federally  insured  credit  unions 
prepare,  complete  and.  within  7  business 
days,  report  suspected  criminal  activity 
on  NCUA  Form  2362  (Criminal  Referral 
Form — Long  Form)  or  NCUA  Form  2363 
(Criminal  Referral  Form — Short  Form)  to 
the  NCUA  regional  director,  the  U.S. 
Attorney,  and  the  Federal  Bureau  of 
Investigation,  in  general,  the  long  form  is 
to  be  used  to  report  suspected  criminal 
activity  involving  probable  loss  of 
$10,000  or  greater,  whereas  the  short 
form  is  to  be  used  to  report  suspected 
criminal  activity  involving  actual  or 
probable  loss  of  less  than  $10,000.  This 
revised  rule  results  in  support  of  and 
cooperation  with  the  U.S.  Department  of 
Justice's  effort,  along  with  that  of  other 
financial  insitution  regulators  to 
implement  a  criminal  referral  program  to 
improve  the  detection,  the  investigation, 
and  the  prosecution  of  fraud  in  financial 
institutions. 

DATE:  Comments  must  be  received  on  or 
before  October  15, 1985. 
ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board,  1776  G  Street. 
NW..  Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilmer  A.  Theard,  Director,  Division  of 
Examination.  Telephone  Number  (202) 
357-1065. 

SUPPI.EMENTARY  INFORMATION:  This 
revised  rule  results  in  support  of  and 
cooperation  with  the  U.S.  Department  of 
Justice's  effort,  along  with  that  of  other 
financial  institution  regulators  to 


implement  a  criminal  referral  program  to 
improve  the  detection,  the  investigation, 
and  prosecution  of  fraud  in  financial 
institutions.  In  1984,  there  have  been  an 
unprecedented  number  of  financial 
institution  failures  which  may  be 
attributed  largely  to  criminal  misconduct 
by  insiders.  The  rule  is  revised  only  to 
the  extend  of  segregating  the  reporting 
of  crimes  and  catastrophies.  with  no 
changes  resulting  for  the  reporting  of  the 
latter  but  requiring  the  use  of  NCUA 
Forms  2362  and  2363  for  the  reporting  of 
suspected  criminal  activity. 

Due  to  the  reporting  required  by  the 
Department  of  Justice  and  the  FBI,  the 
content  of  the  forms  follows  closely  the 
uniform  standard  questions  required 
from  all  financial  institutions.  However, 
terms  common  to  credit  union 
operations  have  been  used  wherever 
possible. 

Request  For  Comments 

The  NCUA  Board  requests  public 
comments  concerning  the  guidance  it 
believes  will  be  necessary  to  implement 
this  program  and  on  any  other  issues 
relating  to  criminal  reporting  by 
federally  insured  credit  unions. 

Regulatory  Procedures 

The  NCUA  Board  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  credit  unions.  As 
indicated  by  the  FBI's  1984  statistics, 
only  172  violations  were  reported  and 
investigated  in  federally  insured  credit 
unions. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  (NCUA  Forms  2362  and  2363)  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget. 

List  of  Subjects  in  12  CFR  Part  748 

Credit  unions.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

By  the  National  Credit  Union 
Administration  on  the  5th  day  of  September 
1985. 

Rosemary  Brady. 

Secretary  of  the  NCUA  Board. 

It  is  proposed  to  revised  12  CFR  Part 
748  to  read  as  follows: 

PART  748— REPORT  OF  CRIME  OR 
CATASTROPHIC  ACT 

Sec 

748.0  Security  program. 

748.1  Filing  of  reports. 
Authority:  12  U.S.C.  1765. 
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§  74«.0    Security  program. 

(a)  Each  federally  insured  credit  union 
will  develop  a  written  security  program 
within  90  days  of  the  effective  date  of 
insurance. 

(b)  The  security  program  will  be    « 
designed  to  protect  each  credit  union 
office  from  robberies,  burglaries,  and 
larcenies;  to  prevent  destruction  of  vital 
records  as  deHned  in  the  Accounting 
Manual  for  Federal  Credit  Unions;  and 
to  assist  in  the  identification  of  persons 
who  commit  or  attempt  such  crimes. 

§748.1    Filing  of  reports. 

(a)  Compliance  Report.  Each  federally 
insured  credit  imion  shall  file  with  the 
regional  director  an  annual  statement 
certifying  its  compliance  with  the 
requirements  of  this  Part.  The  statement 
shall  be  dated  and  signed  by  the 
president  or  other  managing  officer  of 
the  credit  union.  The  statement  is 
contained  on  the  Report  of  Officials 
which  is  submitted  annually  by 
federally  insured  credit  unions  after  the 
election  of  officials.  In  the  case  of 
federally  insured  state-chartered  credit 
unions,  this  statement  can  be  mailed  to 
the  regional  director  via  the  state 
supervisory  authority,  if  desired.  In  any 
event  a  copy  of  the  statement  shall 
always  be  sent  to  the  appropriate  state 
supervisory  authority. 

(b)  Catastrophic  Act  Report.  Each 
federally  insured  credit  union  will  notify 
the  regional  director  within  5  business 
days  of  any  catastrophic  act  that  occurs 
at  its  office(s).  Within  a  reasonable  time 
after  the  catastrophic  act  occurs,  the 
credit  union  shall  ensure  that  a  record  of 
the  incident  is  prepared  and  filed  at  its 
main  office.  In  the  preparation  of  such 
record,  the  credit  union  should  include 
information  sufficient  to  indicate  the 
office  where  the  catastrophic  act 
occurred;  when  it  took  place;  the  amount 
of  the  loss,  if  any;  whether  any 
operational  or  mechanical 
deficiency(ies)  might  have  contributed 
to  the  catastrophic  act;  and  what  has 
been  done  or  is  planned  to  be  done  to 
correct  the  deficiency(ies]. 

(c)  Criminal  Referral  Form.  Each 
federally  insured  credit  union  will  notify 
the  NCUA  regional  director,  the  U.S.' 
Attorney,  and  the  FBI  within  7  business 
days  of  any  crime  that  occurs  at  its 
office(8),  utilizing  NCUA  form  2362  for 
suspected  criminal  activity  involving 
probable  loss  of  $10,000  or  greater  or 
NCUA  form  2363  for  suspected  criminal 
activity  involving  actual  or  probable 
loss  of  less  than  $10,000. 

(FR  Doc.  85-21792  Filed  9-12-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  182 

[Docltet  No.  S1N-0314] 

Sulfiting  Agents;  Proposal  To  Revoke 
GRAS  Status  for  Use  of  Fruits  and 
Vegetables  Intended  To  Be  Served  or 
Sold  Raw  to  Consumers 

Correction 

In  FR  Doc.  85-19282  beginning  on  page 
32830  in  the  issue  of  Wednesday.  August 
14, 1985,  on  page  32833,  second  column, 
eighth  line,  remove  the  word  "are"  at  the 
end  of  the  line. 

BILUNO  COOE  1S0S-01-M 

21  CFR  Part  314 
[Docltet  No.  84N-0101] 

New  Drug  and  Antibiotic  Application 
Review;  Proposed  User  Charge 

Correction 

In  FR  Doc.  85-18657  beginning  on  page 
31726  in  the  issue  of  Tuesday,  August  6, 
1985,  make  the  following  corrections: 

1.  On  page  31726.  second  column,  in 
the  twelfth  line.  "20847"  should  read 
"20857". 

2.  On  the  same  page,  third  column,  in 
the  thid  paragraph,  the  thirteenth  line. 
"OIAA"  should  read  "lOAA". 

3.  On  page  31728.  third  column, 
second  complete  paragraph,  third  line 
from  the  bottom.  "F.d"  should  read 
"F.2d". 

§314.50    [Corrected] 

4.  On  page  31731,  third  column,  in 

§  314.50(i).  fifth  line.  "195"  should  read 

"1985". 

enxma  code  iso6-oi-m 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[LR-110-80] 

Income  of  Foreign  Governments; 
Withdrawal  of  Notice  of  Proposed 
Rulemaking 

aqency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  income  of  a  foreign  government  from 


loans  and  real  property  subject  to  net 
leases  under  section  892  that  appeared 
in  the  Federal  Register  on  )uly  22. 1980 
(45  FR  48921).  The  proposed 
amendments  are  being  withdrawn  for 
further  consideration  of  the  subject 
matter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nerman  Dobynes  Hubbard  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington.  DC.  20224. 
Attention:  CC:  LR:T  (LR-llO-aO),  202- 
566-3289.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATKMI: 

Background 

This  document  withdraws  th^  notice 
of  proposed  rulemaking  under  section 
892  that  appeared  in  the  Federal 
Register  on  July  22, 1980  (45  FR  48921). 
Tht  notice  proposed  regulations  on 
income  of  foreign  governments  under 
two  provisions  that  were  reserved  under 
paragraph  (c)(2)(i)  of  §  1.892-1  when 
final  regulations  under  section  892  of  the 
Internal  Revenue  Code  of  1954  were 
published  in  the  Federal  Re^ster  on  July 
22, 1980  (45  FR  48882).  The  proposed 
amendments  to  paragraph  (c)(2)  (i)  of 
S  1.892-1,  if  adopted,  would  have 
established  the  circumstance  under 
which  the  making  of  loans  or  holding  of 
net  leases  on  real  property  would  have 
been  considered  to  be  investment 
activities.  Foreign  governments  are 
exempt  from  United  States  income  tax 
on  income  from  investment  activities.    < 
The  proposed  amendments  are  being 
withdrawn  for  further  consideration  of 
the  subject  matter.  In  that  regard  a  study 
project  is  being  established.  Pending  the 
conclusion  of  the  study  project  and  the 
later  issuance  of  regulations,  the  two 
provisions  that  were  reserved  under 
paragraph  (c)(2)  (i)  of  (  1.892-1  shall 
remain  reserved. 

Drafting  Information 

The  principle  author  of  this  document 
is  Nerman  Dobynes  Hubbard  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
this  document  both  in  matters  of 
substance  and  style. 

Withdrawal  of  Proposed  Ameixlm^its 

The  proposed  amencfinents  to  26  CFR 
Part  1,  relating  to  income  of  a  foreign 
government  from  loans  and  real 
property  subject  to  net  leases  under 
section  892  and  published  in  the  Federal 
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Register  on  July  22. 1980  (45  FR  46921), 
are  hereby  withdrawn. 
Ro~tM  L.  Egior.  Ir.. 

Commissioner  of  Internal  Revenue. 

[FR  Doc  85-21965  Filed  9-12-«5:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  the 
Kentucky  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
]3eriod  and  for  a  pubhc  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  pertain  to:  Inspector 
authority  to  write  Oiders  for  Cessation 
and  Immediate  Comphance:  hearing 
officer's  discretion  to  deny  intervention 
to  certain  parties;  alternative 
enforcement  actions*,  and.  the  definition 
of  "substantial  legal  and  financial 
commitments". 

Except  for  the  amendment  pertaining 
to  alternative  enforcement,  these 
amendments  respond  to  a  Judgment  and 
Order  issued  on  August  20, 1985,  by  the 
United  States  Distrfct  Court  for  the 
Eastern  District  of  Kentucky  at 
Frankfort,  in  the  case  entitled  Sierra 
Club.  Cumberland  Chapter,  et  al.  vs. 
James  G.  Watt,  et  al. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  not  received 
on  or  before  October  15, 1985,  will  not 
necessarily  be  considered. 

If  requested.  a*pablic  hearing  on  the 
proposed  modifications  will  be  held  on 
October  8, 1985  beginning  at  10:00  a.m. 


at  the  location  shonvn  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  H. 
Tipton.  Direcort.  Lexington  Field  OfHce, 
Office  of  Surface  Mining,  340  Legion 
Dirve,  Suite  28.  Lexington,  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington,  Kentucky  40505. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  Tipton,  Director,  Lexington  Field 
Office.  340  Legion  Drive.  Suite  28. 
Lexington,  Kentucky  40504;  Telephone: 
(606]  233-7327. 

SUPPtfMENTARV  INFORMATION: 
I.  Public  Comment  Procedures 

A  vai lability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  QiOO  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Lexington  Field  Office.  Office  of  Surface 
Mining,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504. 
Office  of  Surface  Maining,  Reclamation 
and  Enforcement,  Room  5124, 1100  L 
Street,  NW.,  Washington.  DC  20240. 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  Capitol  Plaza 
Tower,  Third  Floor,  Frankfort. 
Kentucky  40801. 

Pursuant  to  30  CFR  732.17(h)[2)(ii). 
each  requestor  may  receive,  firee  of 
charge,  one  single  copy  of  the  proposed 
amendm«it  by  contacting  OSM's 
Lexington  Field  Office  listed  under 
"ADDRESSES." 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington, 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 


hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  then  a 
public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

.Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  addresses  by 
contacting  the  person  listed  under  "FOR 

FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  State 
Program 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Tart  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the.^eneral 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  iCentucky 
program  can  be  found  in  the  May  18. 
1982  Federal  Register  notice. 

III.  Submission  of  Program  Amendments 

On  August  29, 1985.  Kentucky 
submitted  program  amendments  to 
modify  requirements  pertaining  to: 
inspector  authority  to  write  Orders  for 
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Cessation  and  Immediate  Compliance; 
the  hearing  officer's  discretion  to  deny 
intervention  where  the  petitioner's 
interest  is  adequately  represented  by 
existing  parties;  alternative  enforcement 
actions  to  be  taken  under  certain^ 
circumstances;  and  the  defmition  of 
"substantial  legal  and  financial    ' 
commitnenL" 

Except  for  changes  pertaining  fo 
alternative  enforcement  actions,  the 
amendments  respond  to  three 
requirements  in  the  Judgment  and  Order 
issued  August  20, 1985,  in  the  case 
entitled  Sierra  Club,  Cumberland 
Chapter,  et  aJ,  vs.  James  G.  Watt,  et  aJ 
(E.D.  Ky.,  1985). 

Briefly,  the  proposed  modifications 
and  citations  are: 

1.  Kentucky  proposed  to  modify  the 

.  language  in  paragraph  D  of  Section  II  of 
lis  stat«  program  plan  entitled  "Field 
Enforcement  Procedures."  The 
modification  would  delete  the 
qualiHcations  applied  to  inspectors 
empowered  to  issue  Orders  for 
Cessation  and  Immediate  Comphance, 
and  would  grant  authority  to  all 
inspectors  and  other  qualified  field 
personnel  to  issue  such  orders. 

2.  Kentucky  proposes  to  amend  405 
KAR  7«90,  section  12(3)  to  delete  the 
introductory  clause  "unless  the     , 
petitioner's  interest  is  adequately 
represented  by  ekisting  parties,"  so  that 
the  section  would  require  the  hearing 
officer  to  grant  intervention  where  the 
petitioner  had  a  statutory  right  to 
initiate  the  proceeding  in  which  he 
wishes  to  intervene  or  has  an  int«rest 
which  is  or  may  be  adversely  affected 
by  the  outcome  of  proceeding. 

3.  Kentucky  proposes  to  modify  405 
KAR  7:090  section  ll(2)(a)  to  include 
four  alternative  enfm-cement  actions  to 
be  taken  when  a  pemuttee's  failure  to 
abate  a  violation  extends  more  than  30 
days  beyond  the  abatement  period  in 
the  notice  or  order. 

4.  Minor  editorial  changes  are 
proposed  in  405  KAR  7:090. 

5.  Kentucky  proposes  to  modify  the 
definition  in  405  KAR  24:030  Section  2(2) 
of  "substantial  legal  and  finanical 
commitments"  to  require  the  existence 
of  a  long  term  coal  cootract.  Kentucky 
proposes  further  modification  to  Section 
2(2)  to  clarify  requirements  and  "to  more 
fully  reflect  the  current  federal 
definition  at  30  CFR  762.5,  and  to  comply 
with  the  Secretary  of  the  Interior's 
interpretation  regardiag  'existing  mines' 
as  discussed  in  the  July  15, 1985 
Memorandum  Opinion  in  Flannery 
Round  m." 

Therefore,  the  Director,  OSM  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program 
amendments.  Comments  should 


specifically  addres«  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SXiCRA  and  no  less 
effective  than  its  implementing 
regulations. 

IV.  Additional  Detenninations 

1.  Compliance  with  the  National 
En  vironmeatai  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Deptartment  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  reqxiire 
approval  by  the  Office  of  Management 
and  Budget  under  44  V.SXl.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  9, 1965. 
Robert  E.  Boldt, 

Acting  Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-21 914  Filed  9-12-8S;  8:45  am] 
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30  CFR  Part  925 

Missouri  Permansnt  Regulatory 
Prosram 

agency:  Office  of  Surface  Mining' 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  seeing  commrait  on 
Missouri's  reqaest  to  fur^r  extend  tiie 
deadline  for  Missour  to  promulgate  and 


submit  mlet  soverrang  the  training. 
examination  and  certification  of 
blasters.  On  August  6, 19B4.  Missouri 
requested  for  a  one-year  extension  to 
develop  and  adopt  a  blaster  certification 
program.  On  October  28. 1984.  OSM 
granted  Missouri  a  one-year  extension 
to  August  6, 1985.  On  August  4, 1985. 
Missouri  requested  another  one-year 
extension  for  the  development  of  a 
blaster  certification  program.  All  States 
with  regulatory  programs  approved 
under  the  Surface  Mining  Gontrol  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  were  required  to  develop  and  adopt 
a  blaster  certification  program  by  March 
4, 1984.  Section  850.12fb)  of  OSM's 
regulation  provides  that  the  Director. 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  «pon  a  demonstration  of  good 
cause. 

DATE:  Comments  not  received  by 
October  15, 1985,  aX  the  address  below 

will  not  necessarily  be  considered. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to  Mr.  C^s^r\^'1^ 
E.  Sandberg,  Field  Office  Director. 
Kansas  City  Field  Office,  Office  of 
Surface  Mining,  1103  Grand  Avenue, 
Professional  BaikUng.  Room  502.  Kansas 
City,  Missouri  64106. 


FOR  RMTNER INFONMATWH  OONTACTt 

Mr.  Charles  E.  Sandijei^.  Field  Office 
Director,  Kansas  City  Field  Office. 
Office  of  Surface  Mining,  1103  Grand 
Avenue,  Professional  Building.  Room 
502.  Kansas  City,  Missouri  64106; 
Telephone:  (816)  374-5527. 

Supplementary  bifonnation: 

On  Marck  4, 1983.  OSM  issued  fiaai 

rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
of  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  iirogram  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  witiiin  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  puWication  date  of  OSM's 
rule  at  30  CPU  Part  B50,  whichever  is 
later.  In  the  case  of  the  Missouri 
program,  the  applicable  is  12  montlis 
after  publication  date  of  0^4's  nie,  or 
March  4, 1984. 

On  August -6, 1984,  Missouri  advised 
OSM  that  it  wvuM  be  unable  to  meet  the 
August  6, 1984,  deadline  and  requested 
an  extenskm  to  develop  and  adopt  a 
blaster  certificatiaB  pragran.  On 
October  26, 1984,  OSM  granted  Missouri 
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an  extension  to  August  6. 1985  {49  PR 
43055). 

On  Augusts,  1985.  the  Director  of  the 
Missouri  Land  Reclamation  Commission 
advised  OSM  that  the  State  would 
require  another  extension  of  time  to 
submit  its  blaster  training  and 
examination  program  (Administrative 
Record ,MO-282).  He  stated  the  reason 
for  the  extension' is  to  provide  the 
necessary  time  for:  (1)  Contract 
negotiations  wi!h  consultants  to 
establish  certification  procedures  and  a 
test;  (2)  preparation  of  appropriate 
procedures  and  test:  (3)  incorporation  of 
the  certificition  procedures  and  test 
format  in  the  Missouri  Code  of 
Regulations,  and  (4)  gaining  approval  of 
the  State  program  amendment. 

OSM  is  seeking  comment  on  the 
States  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSM"s 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause.  - 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  Sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  925 

Coal  mi  ing.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  Sepfen^bcr  9,  1985. 
Robert  E.  Boldt. 

Acting  Director.  Office  of  Surface  Mining. 
|FR  Doc.  85-21913  Filed  9-12-85;  8:45  am) 

BtUJNG  CCOE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD7-«5-401 

Drawbridge  Operations  Regulations; 
Atlantic  Intracoastal  Waterways, 
Florida 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  Flordia 
Department  of  Transportation  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Port  Orange 
and  Coronado  Beach  Bridges  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
proposal  is  being  made  because 
vehicular  traffic  has  increased.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  October  28, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Seventh 
Coast  Guard  District,  51  SE.  1st  Avenue. 
Miami,  Flordia  33130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  51  SW.  1st  Avenue. 
Room  816.  Miami.  Florida.  Normal  office 
hours  are  from  7:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  (305)  350-4103. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
uddressed  postcard  or  envelope. 


The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
comunications  received  and  determine  a 
course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Coronado  Beach  bridge  now 
opens  on  signal  at  all  times.  The  Port 
Orange  bridge  does  likewise  except 
between  7:30  a.m.  and  8:30  a.m.  and 
between  4:30  p.m.  and  5:30  p.m..  Monday 
through  Saturday,  when  the  bridge  need 
open  only  at  30  minute  intervals.  This 
proposal  would  revise  the  existing  Port 
Orange  regulations  by  making  them 
effective  Monday  through  Friday  only 
and  establish  seasonal  weekend 
regulations  for  both  bridges. 

The  proposed  new  weekend 
regulations  would  be  effective  between 
March  ^5  and  October  15  annually  and 
would  apply  between  10  a.m.  and  6  p.m.. 
Saturdays,  Sundays,  and  federal 
hcJlidays.  During  these  periods  the  Port 
Orange  bridge  would  be  authorized  to 
open  only  at  20  minute  intervals  and  the 
Coronado  Beach  bridge  at  15  minute 
intervals.  These  "timed  openings  should 
virtually  eliminate  back-to-back 
(multiple)  draw  openings  which  are  a 
major  factor  in  vehicular  traffic 
congestion.  The  15  and  20  minute 
intervals  selected  correspond  to  existing 
vessel  traffic  patterns  and.  for  the 
Coronado  Beach  bridge,  take  into 
account  the  existing  timed  openings  at 
the  nearby  Harris  Saxon  bridge. 

The  Coast  Guard  recently  (50  FR 
27026)  proposed  a  revision  to  33  CFR 
117.261  which  would  authorize  "on 
demand"  draw  openings  for  certain 
large  vessels,  delete  weather  related 
exemptions  at  certain  bridges,  and 
incorporate  minor  editorial  changes. 
Since  the  revised  format  of  this  recent 
proposal  is  continued  in  today's 
proposal,  paragraph  designations  do  not 
coincide  with  those  now  in  the  Code  of 
Federal  Regulations. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26. 1979). 
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The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uonecessary. 
We  conclude  this  becasue  the 
regulatioat  eitaipt  tngt  with  tows. 
Since  the  ecoDonac  impact  of  diis 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  ofSubieoUia  33  CFR  Part  U7 

Bridges. 

Proposed  Regulatioas 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  RegulaUons, 
as  follows: 

PART  117— DRAW8RIDOE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  t.46  and  33 
CFR  1.05-l(g). 

2.  In  §  117.261  paragraphs  (g)  and  (h) 
are  proposed  to  be  revised  to  read  as 
follows: 

§  1 17.261    Atlaatic  Intraoaastai  Watompy 
from  St  Marys  lUvar  to  Miami 

*  *         *         *         * 

(g)  SR  AJA  bridge,  mile  835.5  at  Port 
Orange.  The  draw  shall  open  on  signal: 
except  that,  from  7:30  a.m.  to  8.-30  a.m. 
and  4:30  p.m.  to  5:30  pjn.  Monday 
through  Friday  except  federal  holidays, 
the  draw  need  open  only  at  &  &sa.  and  5 
p.m.  From  March  15  through  October  15 
from  10  ajn.  to  6  p.m.  Saturdays. 
Sundays  and  federal  holidays  the  draw 
need  only  opes  on  tke  hour^  20  minutes 
past  the  hour  and  40  minutes  past  the 
hour. 

(h)  Coronado  Beach  bridge,  mile  845 
at  New  Smyrna  Beach.  The  draw  shall 
open  on  signal;  «xcept  that  from  March 
15  through  October  15  from  10  a.m.  to  6 
p.m.  Saturdays,  Sundays  and  federal 
holidays  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour. 

*  *        *        *        * 

Dated:  August  28. 1985. 
R.P.  Cueroni. . 

Rear  Admiral.  US.  Cuusi  Gawd.  Cuuununder. 
Seventh  Coast  Guard  District. 

|FR  Doc.  85-21833  FTIed  9-12-85;  8:45  am] 
BILLING  CODE  4910-14-M 


ENVtRONIIENTAL  PROTECTION 
AGEMCY 

40  CFR  Part  271 
[SW-4FRL-2MB-4] 


Soutb  Carolina;  Final  Autborization  of 
State  Hazardous  Wast*  Maaagamant 
Program 

agency:  EDviromsental  Protection 

Agency. 

action:  Notice  of  Tentative 

Determinatian  of  Appbcation  of  South 

Carolina  for  Final  Aulhorizadon, 

Comment  Period  and  Availability  of 

Public  Heaiiiig. 

summary:  In  }uly  1984,  the  State  of 
South  Carotina  applied  for  final 
authorization  raider  the  Resom-ce 
Conservation  and  Recovery  Act 
(RCRA).  EPA  reviewed  South  CaroHna's 
application  and  made  a  tentative 
decision  on  October  25, 1984,  that  South 
Carolina's  hazardous  waste  program 
satisfied  all  of  the  requirements 
necessary  to  qualify  frir  frnal 
authorization  (49  FR  42959).  On  June  5, 
1985,  the  South  Carolina  hazardous 
waste  law  was  amended  to  establish 
increased  fees  for  disposal  of  hazardous 
waste  generated  outside  the  State. 

This  notice  solicits  public  comment  on 
whether  the  higher  fees  for  disposal  of 
hazardous  Wastes  generated  outside  the 
State  unreasonably  restrict,  impede,  or 
operate  as  a  ban  on  the  free  movement 
of  hazardous  wastes.  Information 
available  to  EPA  does  not  indicate  that 
the  statutory  change  will  unreasonably 
restrict  or  impede  the  movement  of 
hazardous  waste,  and  the  Agency 
therefore  is  issuing  a  second  tentative 
determination  reaffirming  its  original 
decision  to  authorize  the  State  program. 
dates:  All  written  comments  <si  South 
Carolina's  amended  law  must  be 
received  by  the  close  of  basiness  on 
October  15, 1985.  A  public  bearing  is 
scheduled  for  October  21, 1985.  The 
Regional  Administrator  may  cancel  the 
public  hearing  if  sufficient  public 
interest  is  not  e?q>resfied  by  October  16, 
1985.  Hyou  wish  to  find  out  whether  a 
public  hearing  will  be  held,  write  or 
telephone  the  contact  person(s)  listed 
below  after  October  18, 1985. 
Otis  Johnson,  Chief,  Waste  Planning 
Section,  Residuals  Management 
Branch.  Waste  Management  Division, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365,  (404)  881-3016;  or 
Mr.  Robert  E.  Malpass,  Chief,  Bureau  of 
Solid  and  Hazardous  Waste 
Management,  South  Carolina 


Departae&t  of  Healti)  A 
llnvvoBinental  Control  2600  BuU 
Street  Colaobia.  Sonth  Caraliaa 
29201.  {603}  TSfrrSBSl 


AOONESSES:  WrMen  oomnents  or 
indication  of  intef>e«t  in  EPA^«  holding  a 
public  hearing  must  be  sent  to  Mr.  Otis 
Johnson,  EPA  Region  IV,  ResiduaU 
Management  Branrh,  345  Courtland  St. 
NE,  Atlanta,  GA  303®.  EPA  wffl  hold  a 
public  hearing  at  7:00  p.m.,  on  Ortober 
21, 19re  at  the  Dennis  Building,  1000 
Assembly  Street,  Room  14§,  Cofranbia, 
South  Carolina. 

Copies  of  the  amended  law  are 
available  for  inspection  and  copying 
during  business  hours  SO)  a.m.  to  5:00 
p.m.  at  EPA  Region  TV,  or  DHEC. 


FOR  FURTHER  IMFORMATMN  OOMT ACT 
Patricia  Herbal  EPA  Region  iV. 
Residuals  Management  Branch,  345 
Courtland  St  NE,  Atlanta.  Geof^a 
30365.  phone:  (404)  881-3616,  f=TS:  257- 
3016,  or  Robert  £.  Malpass.  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Ball  Street 
Columbia,  South  Carolina  29201.  phone: 
(803)  758-5681. 

SUPPtEMCNTARY  INFORMATION: 
A.  Background 

Section  3006  of  the  RCRA  allows  EPA 
to  authorize  a  State  hazardous  waste 
program  to  operate  in  the  State  in  lieu  of 
the  Federal  hazardous  waste  program, 
subject  to  the  limitations  on  its  authority 
imposed  by  the  Hazardous  and  Solid 
Waste  Act  Amendments  of  1984  (Pub.  L 
96-616,  Nov.  6, 1984).  Authorization  is 
granted  by  EPA  if  the  State's  program 
meets  Ae  following  criteria:  (1)  ft  is 
"equivalent"  to  the  Federal  program,  (2) 
it  is  "consistent"  with  the  Federal 
program  and  o^er  State  programs,  and 
(3)  it  provides  for  adequate  enforfement 
(Section  3006(b)  42  U.S.G.  6228(b)).  The 
Agency's  implementing  regulations  at 
Title  40  Code  of  Federal  Regulations  {40 
CFR)  if  271.5  and  271.20  establish 
procedures  for  reviewing  a  State's 
application. 

Under  40  CFR  271.5(c),  the  neview 
period  including  public  participation 
shall  begin  again  upon  receipt  of  a 
revised  submission  which  materially 
changes  the  State's  application.  Under 
§  271.20(d),  the  Regional  Administrator 
must  give  notice  of  the  State's 
submission  and  the  Agency's  evaluation 
of  it  in  the  Federal  Register  for  the 
public  to  consider  and  comment  on 
during  a  30  day  period.  A  public  hearing 
may  also  be  held  if  sufficient  public 
interest  is  expressed.  The  Regional 
Administrator  may  announce  in  the 
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notice  on  the  public  comment  period  the 
date  and  place  for  the  public  hearing. 
The  notice  may  specify  that  the  Regional 
Administrator  may  cancel  the  public 
hearing  if  sufficient  public  interest  in  a 
hearing  is  not  expressed. 

B.  South  Carolina 

South  Carolina  submitted  an 
application  for  final  authorization  in  July 
1984.  On  October  25, 1985  (49  FR  42959) 
EPA  made  the  tentative  determination 
that  South  Carolina's  hazardous  waste 
program  satisfied  the  requirements  for 
final  authorization.  However,  before 
EPA  made  a  final  decision.  South 
Carolina  amended  its  Hazardous  Waste 
Management  Act  (1985  Act  No.  436,  June 
5. 1985). 

South  Carolina  imposes  a  higher  fee 
on  land  disposal  of  hazardous  waste 
generated  outside  the  State  than  it 
imposes  on  waste  generated  inside  the 
State.  The  Act  amended  section  44-56- 
170  to  raise  the  fee  for  land  disposal  of 
wastes  generated  within  the  State  from 
S5J)0  to  $13.00  per  ton.  For  land  disposal 
of  wastes  generated  outside  the  State, 
the  fee  was  raised  from  $7.50  per  ton  to 
either  $18.00  per  ton  or  to  the  fee  amount 
that  would  be  charged  for  land  disposal 
of  wastes  by  the  State  in  which  the 
wastes  were  generated,  whichever  is 
higher. 

The  question  which  must  be  settled 
before  EPA  grants  final  authorization  is 
whether  the  South  Carolina  fee  schedule 
renders  the  State  program  inconsistent 
with  the  Federal  program  and  other 
State  programs.  Under  §  271.4(a)  a  State 
program  is  deemed  inconsistent  if  it  ". . . 
unreasonably  restricts,  impedes,  or 
operates  as  a  ban  on  the  free  movement 
across  the  State  border  of  hazardous 
waste  from  or  to  other  States  for 
treatment,  storage  or  disposal  at 
facilities  authorized  to  operate  under  the 
Federal  or  an  approved  State 
program  .  .  .  ." 

EPA  believes  that  higher  fees  for  out- 
of-State  wastes  should  not  be 
encouraged.  We  are  concerned  that  such 
fees  may  discourage  wastes  from  going 
to  the  most  appropriate  facility. 
However,  we  do  not  believe  that  South 
Carolina's  fee  schedule  violates 
§  271.4(a).  The  State  has  informed  EPA 
that  the  fee  imposed  constitutes  a 
"relatively  small  percentage"  of  the 
actual  cost  of  disposal  and  would  not 
unreasonably  restrict  or  impede 
movement  of  hazardous  waste.  EPA  has 
no  evidence  to  suggest  that  South 
Carolina's  new  fees  will  unreasonably 
restrict,  impede,  or  operate  as  a  ban  on 
the  transportation  of  hazardous  waste 
into  the  State. 

Unless  EPA  receives  information  that 
shows  that  the  law  unreasonably 


restricts,  impedes  or  operates  as  a  ban 
on  the  importation  of  hazardous  waste, 
EPA  will  make  a  final  decision  to 
approve  the  State's  application  for  final 
authorization.  Comments  are  therefore 
requested  on  whether  the  revised  South 
Carolina  law  meets  the  consistency 
requirements  of  S  271.4(a). 

In  making  a  final  determination  on 
South  Carolina's  final  authorization 
application,  EPA  will  consider 
comments  received  at  the  hearing  or 
during  the  public  comment  period.  The 
EPA  expects  to  make  a  final  decision  by 
November  15. 1985  on  whether  to 
approve  South  Carolina's  program  and 
will  give  notice  of  it  in  the  Federal 
Register.  The  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Inter-governmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority 

The  notice  is  issued  under  the 
authority  of  section  2002(A),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(A),  6926, 
6974(b).  EPA  Delegation  8-7. 

Dated:  September  9. 1985. 
lack  E.  Ravan. 

Regional  Administrator. 

[FR  Doc.  85-22061  Filed  9-12-85;  8:45  amj 
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40  CFR  Part  721 
IOPTS-50534:  TSH  FRL-284S-7] 

Halogenated-N-<2*Propenyl)-N- 
[Substituted  Ptianyl]  Ace^mkla; 
Proposed  Determination  of  Significant 
New  Uses 

Correction 

In  FR  Doc.  85-20304,  beginning  on 
page  34500.  in  the  issue  of  Monday, 
August  26, 1985,  make  the  following 
correction: 

On  page  34504,  third  column. 
§  721.54(b)(1).  the  second  line  should 
read  "requirements  of  S  721.17, 
importers  and". 

BNXNtQ  CODE  1$0S-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUM^N  SERVICES 

Office  of  the  Secretary 

42  CFR  Part  420 

45  CFR  Part  101 

Medicare  Program;  Physician  Fee 
Freeze  Sanctions 

aqency:  Office  of  the  Secretary. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  sets  forth  OIG  procedures 
for  the  imposition  of  civil  money 
penalties  and  Medicare  program 
exclusions  on  physicians  who  choose 
not  to  be  participating  physicians  and 
who  raise  charges  to  Medicare 
beneficiaries  in  violation  of  the  freeze 
on  such  fees  contained  in  Section  2306 
of  Pub.  L.  98-369  (the  Deficit  Reduction 
Act  of  1984).  The  proposed  rule  also 
modifies  existing  regulations  to  permit 
the  OIG  to  impose  civil  money  penalties 
and  assessments  on  those  who  choose 
to  be  participating  physicians  under  the 
Medicare  program  and  who  violate  their 
participation  agreements  as  set  forth  in 
Section  2306.  This  regulation  does  not 
pertain  to  HCFA's  responsibility  for  the 
Physician  Fee  Freeze.. 

DATES:  To  assure  consideration 
comments  must  be  received  by  October 
15, 1985. 

ADDRESSES:  Address  comments  to: 
Office  of  Inspector  General,  Department 
of  Health  and  Human  Services, 
Attention:  LRR-1,  330  Independence 
Avenue,  SW.,  Room  5246.  Washington, 
D.C.  20201. 

If  you  prefer,  you  may  deliver 
comments  to  Room  5246,  330 
Independence  Avenue,  SW., 
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Washington.  D.C.  In  commenting  please 
refer  to  file  code  LRR-1.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate.  Comments  will 
be  available  for  public  inspection 
approximately  two  weeks  from  today  in 
Room  5643.  330  Independence  Avenue, 
S.W.,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  9:00 
a.m.  to  5:00  p.m.  Phone  Number  (202) 
472-5270. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Patton,  (301)  594-3957. 
SUPPLEMENTARY  INFORMATION: 

I.  Violation  of  the  Physician  Fee  Freeze 

A.  Background 

Section  2306  of  Pub.  L  98-369  added 
to  the  Social  Security  Act  ("the  Act")  a 
new  section  1842(b)(4),  which  imposes  a 
freeze  on  Medicare  reimbursement  for 
physician  services  for  a  period, 
currently  fifteen  months,  beginning  July 
1, 1984.  and  a  new  section  1842(h), 
which  estabhshes  a  participation 
program  for  physicians  and  suppliers.  It 
also  added  to  the  Act  a  new  section 
1842(j),  which  provides  that  if  a  non- 
participating  physician  knowlingly  and 
willfully  bills  Medicare  beneficiaries 
during  the  fif'een  month  period 
beginning  Ju.y  1, 1984.  for  charges  in 
excess  of  such  physician's  actual 
charges  for  the  calendar  quarter 
beginning  April  1. 1984,  the  Secretary 
may?tl)  Exclude  the  physician  from 
Medicare  program  participation  for  up 
to  five  years;  (2)  impose  a  civil  money 
penalty  and  assessment  as  described  in 
Section  1128A  of  the  Act;  or  (3)  impose 
both  the  exclusion  and  the  monetary 
penalty. 

B.  Detection  and  Referral  of  Violations 

HCFA  will  refer  cases  for  possible 
sanction  and/or  civil  monetary  action  to 
the  OIG.  The  method  for  making 
referrals  to  the  OIG  is  set  forth  in 
procedures  that  have  been  established 
by  the  Health  Care  Financing 
Administration  (HCFA).  These 
procedures  are  not  part  of  this 
regulation  and  are  provided  as 
information  only. 

HCFA  has  issued  instructions  that 
require  the  carrier  to  perform  routine 
monitoring  of  the  charges  of 
nonparticipating  physicians  and 
investigate  related  beneficiary 
compliants  (Medicare  Part  B 
Intermediary  Letter  84-6).  These 
instructions  detail  procedures  for  issuing 
a  warning  notice  to  a  physician  when 
the  carrier  believes  that  a  violation  has 
occurred. 

The  physician,  at  that  time,  has  the 
opportunity  to  provide  to  the  carrier  a 
written  explanation  setting  forth  the 


reasons  why  the  physician  believes  that 
the  charges  were  not  in  violation  of  the 
freeze.  If  a  physician  does  not  provide 
adequate  justification  for  the  increased 
charges,  the  carrier  will  be  required  to 
determine  if  the  physician  thereafter 
corrects  his  or  her  billing  practices 
based  on  the  warning  notice.  If  the 
physician  takes  corrective  action,  there 
will  be  no  further  development  of  the 
case.  However,  if  the  carrier  detects  a 
continuation  of  the  suspected  violations, 
the  carrier  will  perform  additional 
investigation.  Where  appropriate,  the 
case  will  be  referred  to  the  OIG  for  a 
determination  imder  the  sanction  and 
penalty  authorities.  This  process,  the 
responsibiUty  of  HCFA.  is  not  of  this 
regulation. 

C.  Exclusion  and  Monetary  Penalty  i 
Determinations 

The  responsibility  for  making 
determinations  of  civil  monetary 
penalties  and  assessments  or  exclusions 
rests  with  the  OIG.  The  OIG  will 
determine  the  nature  and  extent  of  the 
sanctions  based  on  criteria,  such  as  the 
severity  and  frequency  of  the  violations 
and  the  impact  of  the  violations  on 
Medicare  beneficiaries.  The  Conference 
Report  accompanying  the  Act  noted  that 
the  Secretary  will  "exercise  this 
authority  vigorously  but  prudently, 
applying  sanctions  conunensurate  with 
the  offense,"  and  that  penalties  will  be 
imposed  "on  physicians  who  are  serious 
violators  of  the  program."  The 
Conference  Report  also  provided 
guidance  on  the  factors  to  be  considered 
by  the  Secretary  in  determining  the 
sanction  to  impose.  These  factors 
include:  (1)  Whether  there  is  a  pattern  of 
increased  charges:  (2)  the  extent  to 
which  patients  faced  (incurred) 
increased  costs  as  a  result;  and  (3) 
whether  the  amounts  of  the  increased 
costs  are  significant  (H.R.  Rep.  No.  98- 
861,  98th  Cong.,  2nd  Sess..  1314  (1984) 
(Conference  Report)).  The  OIG  will 
consider  these  factors  in  its 
determination  process. 

We  have  included  in  this  proposed 
regulation  a  new  section  42  CFR  420.102 
which  states  that  the  OIG  will  use,  with 
minor  conforming  changes,  the 
procedures  with  respect  to  determining 
the  length  of  the  exclusion  and  the 
amount  cff  the  monetary  penalty  and 
assessment  that  are  contained  in  the 
existing  regulations  pertaining  to  fraud 
and  abuse  determinations.  In  addition, 
the  notification,  effectuation,  and  appeal 
procedures  under  the  existing 
regulations  will  be  used  for  the  fee 
freeze  provisions.  The  existing 
regulations  for  exclusions  are  contained 
in  42  CFR  Part  420  and.  for  civil  money 
penalties,  in  45  CFR  Part  101. 


Section  2306  of  the  Deficit  Reduction 
Act  requires  that  exclusions  from  the 
Medicare  program  based  on  violations 
of  the  fee  freeze  may  be  for  a  period  not 
exceeding  five  years.  We  are 
implementing  this  provision  in  42  CFR 
420.103  m  these  proposed  regulations. 

It  should  be  noted  that  any  physician 
excluded  from  program  participation 
under  this  section  will  not  be 
automatically  reinstated  into  Medicare 
program  participation  until  appUcation 
for  reinstatement  is  made  under 
procedures  contained  in  42  CFR  420.130 
through  420.136.  However,  we  are 
modifying  our  reinstatement  procedures 
to  state  that  where  the  exclusion  for 
violations  of  the  freeze  has  been  for  five 
years  the  OIG  must  automatically 
approve  an  application  for  ^ 

reinstatement.  If  the  physician  is  also 
excluded  for  a  longer  period  of  time 
under  another  sanction  provision  the 
five  year  maximum  exclusion  period 
would  not  be  applicable. 

The  Act  also  provides  that  an 
exclusion  will  not  be  imposed  if  the 
physician  is  a  sole  community  physician 
or  the  sole  source  of  essential 
specialized  services  in  a  community.  We 
are  implementing  this  provision  in 
§  420.103  of  these  profrased  regidations. 
As  a  practical  matter,  in  making 
sanction  determinations  the  OIG  has     • 
always  taken  into  account  the  effect 
that  the  sanction  would  have  on 
beneficiary  access  to  health  care 
services.  We  will,  however,  take  special 
care  to  insure  that  no  exclusions  are 
imposed  against  a  sole  conomunity 
physician  or  a  physician  who  is 
providing  essential  specialized  services. 
Where  we  determine  that  such  a 
physician  has  violated  the  fee  freeze,  we 
will  impose  only  a  monetary  penalty 
and  assessment. 

D.  Issues  Related  to  Beneficiary 

Liability 

The  Department  of  Health  and  Human 
Services  has  established  procedures  that 
insure  that  beneficiaries  are  informed  of 
exclusion  actions  and  are  protected  f ' 

from  liabihty  arising  out  of  the  fact  that 
such  services  provided  by  an  excluded 
physician  are  no  longer  reimbursable 
under  Medicare  (42  CFR  420.115).  HCFA 
will  continue  to  use  those  procedures. 
Whenever  a  beneficiary  submits  a  claim 
for  items  or  services  furnished  by  an 
excluded  party,  HCFA  pays  the  first 
clain^and  immediately  sends  a  notice  to 
the  beneficiary  explaining  that  the  party 
has  been  excluded.  HCFA  will  pay  for 
services  furnished  to  that  beneficiary  by 
the  excluded  party  for  up  to  15  days 
after  the  date  on  the  beneficiary  notice. 
It  should  be  noted,  however,  that  if  an 
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excluded  party  submits  or  causes  to  be 
submitted  a  claim  for  services  furnished 
after  the  effective  date  of  the  exclusion, 
the  OIG  may  impose  a  monetary  penalty 
and  assessment  against  the  party. 
Implementation  of  this  provision  is  a 
HCFA  responsibility  and  is  not 
contained  as  part  of  this  regulation. 

Section  1842(j){4)  of  the  Act  permits 
the  Secretary  to  reimburse  the 
beneficiary,  out  of  any  monetary  penalty 
or  assessment  collected,  for  the  amount 
of  the  excess  charges  billed  by  the 
sanctioned  physician  to  that  beneficiary. 
This  responsibility  also  rests  with 
HCFA.  and  is  not  contained  as  a  part  of 
this  regulation. 

n..  Violations  of  the  Participation 
Agreement 

« 

Section  2306  of  the  Deficit  Reduction 
Act  also  enacted  section  1842  (h)  and  (i) 
of  the  Act.  These  sections  are 
specifically  designed  to  establish  a 
participating  physician  and  supplier 
program  under  Medicare. 

A  participating  physician  or  supplier 
is  one  who  voluntarily  enters  into  an 
agreement  to  accept  assignment  for  all 
services  provided  to  Medicare  patients 
during  the  period  covered  by  the 
agreement.  Under  assignment,  the 
approved  charge  determined  by  the 
Medicare  program  is  the  full  charge  for 
the  service.  The  approved  charge  is  the 
total  of  the  Medicare  payment  and  the 
applicable  deductible  and  coinsurance 
amounts. 

The  participating  physician  or 
supplier  would  be  in  violation  of  the 
participation  agreement  if  the  party 
collected  or  attempted  to  collect  from 
the  beneficiary  any  amount  in  excess  of 
the  applicable  deductible  and 
coinsurance.  A  participating  physician 
or  supplier  would  also  be  in  violation  of 
the  agreement  if  the  party  refused  to 
accept  assignment  for  an  item  or  service 
that  is  reimbursable  under  Medicare. 

Section  2306  of  the  Deficit  Reduction 
Act  also  amended  sections  1128(A)(a)(2) 
and  1877(d)  of  the  Social  Security  Act  to 
provide  that  if  a  participating  physician 
or  supplier  violates  the  participation 
agreement,  the  party  may  be  subject  to 
civil  money  penalties  and  assessments, 
or  criminal  prosecution.  The  OIG  will 
impose  civil  money  penalties  and 
assessments  using  the  procedures 
contained  with  45  CFR  Part  101.  We 
have  modified  45  CFR  101.102  of  the 
regulations,  which  sets  forth  the  basis 
for  imposing  penalties,  to  include 
violations  of  a  participation  agreement 
as  a  basis  for  imposing  penalties. 


in.  Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  cause  a  major  increase  in  costs  or 
prices  for  consumers,  government 
agencies,  industry,  or  a  geographic 
region;  or  cause  significant  adverse 
effects  on  business  or  employment.  We 
do  not  expect  these  regulations  to  have 
such  an  effect 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354.  5  U.S.C.  604(a))  requires 
that  each  Federal  agency  prepare,  and 
make  available  for  public  comment,  a 
regulatory  flexibility  analysis  when  the 
agency  issues  certain  regulations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  analysis  is  intended  to 
explain  what  effect  the  regulatory  action 
by  the  agency  would  have  on  small 
businesses  and  other  small  entities  and 
to  develop  lower  cost  or  burden 
alternatives.  The  law  on  which  these 
regulations  are  based  is  specific,  and 
there  is  little  leeway  in  implementing  the 
requirements.  Some  of  tl\p  sanctions  that 
the  Federal  Government  will  impose  as 
a  result  of  these  regulations  will  have  an 
impact  on  physicians.  However,  we  do 
not  anticipate  that  a  substantial  number 
of  physicians  will  be  significantly 
affected  by  these  proposed  regulations. 
Therefore,  the  Secretary  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required  for  this  rulemaking. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511,  all  Departments 
are  required  to  submit  to  the  O^ice  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirement  inherent  in  a  proposed  and 
final  rule.  This  proposed  rulemaking 
does  not  contain  information  collection 
requirements  or  increase  Federal 
paperwork  burden  on  the  public  or 
private  sector. 

rv.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  expect  to  receive  on 
proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  comments 
and  respond  to  them  in  the  preamble  to 
that  rule. 


List  of  Subjects 

42  CFR  Part  420 

Abuse,  Administration  practice  and 
procedures.  Contracts,  (Agreements), 
Conviction,  Convicted,  Courts. 
Exclusion.  Fraud.  Health  care.  Health 
facilitites.  Health  Maintenance 
Organization  (HMO).  Health 
professions,  Health  Suppliers, 
information  (Disclosure).  Lawyers, 
Medicaid,  Medicare.  Penalties. , 
Reporting  and  Recordkeeping 
requirements,  Supervision.  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PRO). 

45  CFR  Part  101 

Penalties.  Medicare,  Medicaid. 
Administrative  practice  and  procedures. 
Archives  and  records.  Grant  programs — 
social  programs.  Maternal  and  Child 
health. 

TITLE  42— PUBLIC  HEALTH 

A.  42  CFR  Chapter  IV,  Part  420  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  420— PROGRAM  INTEGRITY 

1.  The  authority  citation  for  Part  420  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102.  1128. 1842(j).  1862(d), 
1862(e),  1866(b)(2)  (D),  (E),  and  (F).  1871. 
1902(a)(39).  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1320a-7, 139S(j}, 
1395y[d),  1395y(e),  1395cc(b)(2)  (D),  (E),  and 
(F),  1395hh,  1396a(a)(39),  and  1396b(i)(2)), 
unless  otherwise  noted. 

2.  The  Table  of  Contents  for  Subpart  B 
is  amended  by  adding  entries  for 

§S  420.102  and  420.103. 

Subpart  B— Exclusion  or  Suapeneion  of 
PractkMMfs,  Provkter*.  SuppNers  of 
ServiCM.  and  Ottter  Indlvktuals 

Sec. 
***** 

420.102  Sanction  for  violation  of  the  freeze 
on  physician  charges. 

420.103  Exclusion  for  violation  of  the  freeze 
on  physician  charges. 

3.  In  Subpart  B,  the  authority  citation 
and  S  420.100  is  revised  to  read  as 
follows: 

Subpart  B— Exchision  or  Suspension 
of  Practitionsrs,  Providers,  SuppMers 
of  Servicss,  snd  Other  Indtvtduals 

Authority:  Sees.  1102. 1128, 1842(j).  1862(d). 
1862(e),  1866(b)(2)  (D),  (E),  and  (F).  1871. 
1902(a)(39).  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302;  1320a-7, 
1395u(j),  1395y(d)  1395y(e),  1395cc(b)(2)  (D), 
(E),  and  (F),  1395hh,  13g6a(aK39).  and 
1396b(i)(2)). 
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§  420.100    Basis  and  scope. 

This  subpart  implements  Sections 
1128. 1842{j).  and  1862  (d)  and  (e)  of  the 
act.  It  sets  forth  criteria  and  procedures 
for  (a)  excluding  practitioners, 
providers,  and  suppliers  of  services  who 
have  defrauded  of  abused  the  Medicare 
program  or,  for  those  physician 
practitioners  who  are  not  participating 
physicians,  who  have  violated  the 
billing  restrictions  of  section  l&42(j]  of 
the  Act,  and  (b)  for  suspending 
practitioners  and  other  individuals 
convicted  of  crimes  related  to  their 
participation  in  the  delivery  of  medical 
care  or  services  under  the  Medicare, 
Medicaid,  or  the  social  services 
programs.  It  also  specifies  the  appeal 
rights  of  a  suspended  individual  and  the 
procedures  for  reinstatement  of 
excluded  and  suspended  individuals. 
The  procedures  set  forth  in  §  420.101 
through  420.115  also  apply  to 
terminations  of  provider  agreements 
under  §  489.53(a)  (6),  (7),  or  (8)  of  this 
chapter. 

4.  Subpart  B  is  amended  by  adding 
new  §§  420.102  and  420.103  to  read  as 
follows: 

§  420.102    Sanctions  for  violations  of  the 
freeze  on  physician  charges. 

(a)  Whenever  the  OIG  determines  that 
a  physician,  who  is  not  a  participating 
physician  under  section  1842(h]  of  the 
Act,  has  during  the  statutory  period  of 
the  freeze  (1)  provided  services  to  a 
beneficiary  and  (2)  knowingly  and 
willfully  billed  that  beneficiary  for 
actual  charges  that  are  in  excess  of  the 
physician's  actual  charges  for  the 
calendar  quarter  beginning  on  April  1, 
1984.  the  CIG  may  exclude  the  physician 
from  program  participation  for  a  period 
of  up  to  five  years,  impose  a  monetary 
penalty  or  assessment  against  the 
physician,  or  both. 

(b)  If  the  OIG  makes  a  determination 
under  paragraph  (a)  of  this  section  that 
involves  a  monetary  penalty  or 
assessment,  the  OIG  will  use  the  penalty 
determination,  notification,  effectuation, 
and  appeal  procedures  contained  in  45 
CFR  101.100  through  101.133. 

(c)  If  the  OIG  makes  a  determination 
under  paragraph  (a)  of  this  section  and 
proposes  to  exclude  a  physician  from 
Medicare  program  participation  without 
imposing  a  monetary  penalty  or 
assessment,  the  OIG  will  use  the 
determination,  notification,  effectuation, 
appeal,  and  reinstatement  procedures 
contained  in  §  420.100  through  §  420.115 
and  §  420.130  through  §  420.134. 

§  420.103    Exclusion  for  violations  of  the 
freeze  on  physician  charges. 

(aj  In  excluding  a  physician  under 
§  420.102,  the  exclusion  period 


determined  under  S  420.114  may  not 
exceed  five  years. 

(b)  The  OIG  will  not  impose  an 
exclusion  if  it  determines  that  the 
physician  is  the  sole  source  of  essential 
specialized  service  or  a  sole  community 
physician. 

5.  In  Subpart  B,  §  420.134  is  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§  420.134    Notice  of  action  on  request  for 

reinstateflfient 

*        *        *        «        ♦ 

(e)  The  OIG  must  automatically 
reinstate  a  physician  excluded  only  on 
the  basis  of  §  420.102  if  that  exclusion 
has  been  in  effect  for  five  (5)  years. 

TITLE  45— PUBLIC  WELFARE 

B.  45  CFR.  Subtitle  A,  Part  101  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  101— CIVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

1.  The  authority  citation  for  Part  101  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1128, 1128A  and 
1842(j)  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1320a-7  and  42  U.S.C.  1320a-7a  and 
1395u(j)). 

2.  In  §  100.100(a),  paragraph  (a)  is 
revised  to  read  as  follows. 

§  101.100    Basis  and  purpose. 

(a)  Basis.  This  part  implements 
sections  1128(c),  1128A,  and  1842(j)  of 
the  Social  Security  Act  (42  U.S.C.  1320a- 
7(c),  1320a-7a,  and  i395u(j)). 

***** 

3.  In  §  100.102,  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  101.102    Basis  for  civil  money  penalties 
and  assessments. 

***** 

(b)  The  Department  may  impose  a 
penalty  against  any  person  whom  it 
determines  in  accordance  with  this  part: 

(1)  Has  presented  or  caused  to  be 
presented  a  request  for  payment  in 
violation  of  the  terms  of: 

(i)  An  agreement  to  accept  payments 
on  the  basis  of  an  assignment  under 
section  1842(b)(3)(B)(ii)  of  the  Act; 

(ii)  An  agreement  with  a  State  agency 
not  to  charge  a  person  for  an  item  or 
service  in  excess  of  the  amount 
permitted  to  be  charged;  or 

(iii)  An  agreement  to  be  a 
participating  physician  or  supplier  under 
section  1842(h)  (1);  or 

(2)  Is  a  non-participating  physician 
under  section  1842(j)  of  the  Act  and  has 
knowingly  and  willfully  billed 
individuals  enrolled  under  Part  B  of 
Title  XVIII  of  the  Act,  during  the 
statutory  period  of  the  freeze,  for  actual 


charges  in  excess  of  such  physicians, 
actual  charges  for  the  calendar  quarter 
beginning  on  April  1, 1984. 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.744.  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  May  3. 1985. 
Approved:  July  24. 1985. 
R.P.  Kusserow, 

Inspector  General  Department  of  Health  and 
Human  Services. 

Margaret  M.  Heckler, 

Secretary. 

(FR  Doc.  85-21981  Filed  9-12-85:  8:45  am) 

BILLING  COOE  41S0-«4-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  *  * 

43  CFR  Part  2200 

Procedures  for  Exchanges  Involving 
Fee  Federal  Coal  Deposits 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  establish  procedures  and 
standards  by  which  fee  coal  exchanges 
being  processed  by  the  Bureau  of  Land 
Management  would  be  reviewed  by  the 
Department  of  Justice.  It  would  aHow 
Bureau  field  officials  to  integrate 
Department  of  Justice  consideration  of 
the  anti-trust  consequences  of  such 
proposed  exchange(s)  into  their  decision 
as  to  whether  an  exchange  is  in  the 
public  interest. 

date:  Comments  should  be  submitted 
by  October  15. 1985.  Comments 
postmarked  or  received  after  the  date 
set  out  above  may  not  be  considered 
during  the  decisionmaking  process  on 
the  issuance  of  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management;  1800  C  Street  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Hemstreet,  (202)  343-8693 

or 
Robert  C.  Bruce,  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing 
recommended  that  the  Bureau  of  Land 
Management  pursue  fee  coal  exchanges 


iTsSo 
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"more  vigorously,  but  in  a  careful  and 
prudent  manner,  to  consolidate  Federal 
and  non-Federal  coal  lease  holdings  of 
equivalent  value  info  logical  mining 
units."  Although  the  Commission  did  not 
recommend  that  the  Department  of 
Justice  review  fee  coal  exchanges,  its 
report  recognized  the  controversial 
nature  of  such  exchanges  and  the 
allegation  from  some  Uiat,  in  certain 
situations,  such  exchanges  may  have 
anti-trust  consequences.  In  its  response 
to  the  Commission  Report,  the 
Department  of  the  Interior,  among  other 
things,  recognized  that  a  major/concem 
in  fee  coal  exchanges  is  their  possible 
anti-trust  consequences.  The 
Department's  response  stated  that  the 
Bureau  will  routinely  request  a  review 
by  the  Department  of  Justice  when 
processing  fee  coal  exchanges.  The 
proposed  rulemaking  would  provide  the 
procedures  that  would  be  followed  by 
the  Bureau  when  referring  coal 
exchanges  to  the  Department  of  Justice 
for  review. 

The  proposed  rulemaking  would 
provide  for  a  public  meeting  on  a  fee 
coal  exchange  proposal  shortly  after  its 
receipt  or  initiation.  The  public  meeting 
would  be  open  to  comment  on  all  public 
interest  factors  of  such  exchcmge.  The 
pubhc  is  asked  to  specifically  comment 
on  whether  the  public  meeting  should  be 
held  early  in  the  exchange  process,  as 
provided  in  the  proposed  rulemaking,  or 
with  the  issuance  of  the  notice  of  realty 
action  near  the  end  of  the  exchange 
process. 

Another  issue  on  which  public 
comment  is  requested  is  whether  the 
final  rulemaking  should  provide  a 
minimum  size  threshold  below  which  no 
anti-trust  review  would  be  required.  A 
100-milIion  ton  increase  in  a  private 
party's  marketable  reserves  has  been 
suggested  as  that  threshold. 

The  principal  author  of  this  proposed 
rulemaking  is  David  Hemstreet,  Division 
of  Lands,  Bureau  of  Land  Management, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2](C)  of  the  NaUonal 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 


The  proposed  rulemaking  would 
provide  a  procedure  for  Department  of 
justice  review  of  the  anti-trust 
considerations  of  any  fee  coal  exchange 
being  processed  by  the  Bureau  of  Land 
Management.  The  advice  of  the 
Department  of  Justice  on  anti-trust 
consequences  would  become  a 
component  of  the  Bureau  field  official's 
determination  as  to  whether  a  proposed 
exchange,  whether  for  a  large  or  small 
concern  is  in  the  public  interest. 

The  information  collection 
requirements  that  would  be  imposed  by 
this  proposed  rulemaking  would  be 
exempt  from  clearance  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3508  because  there  would  be  fewer  than 
10  respondents  per  year,  with  the 
respondents  rarely  exceeding  2  in  most 
years. 

List  of  Subjects  in  43  CFR  Part  2200 

Administrative  practice  and 
procedure.  National  forests,  Public 
lands.  Public  lands — classification. 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978.  (43  U.S.C  1701  et  seq.),  it  is 
proposed  to  amend  Part  2200.  Group 
2200.  Subchapter  B,  Chapter  II  of  Title  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  2200— {AMENDED] 

1.  The  authority  citation  for  Part  2200 
would  be  revised  to  read: 

Authority:  43  U.S.C.  1715. 1716, 1732  and 
1740. 

2.  Part  2200  is  amended  by  adding  a 
new  subpart  2203  to  read: 

Subpart  2203 — Exchanges  Involving  Fee 
Federal  Coal  Deposits 

Sec. 

2203.0-6    Policy. 

2203.0-9    Cross  references. 

2203.1  Opportunity  for  public  cominent  and 
public  meeting  on  exchange  proposal. 

2203.2  Submission  of  information 
concerning  proposed  exchange. 

2203.3  Public  meeting. 

2203.4  Consultation  with  the  Attorney 
General. 

2203.5  Action  on  advice  of  the  Attorney 
General. 

Subpart  2203— Exchanges  Involving 
Fee  Federal  Coal  Deposits 

§2203.0-6    Policy. 

When  determining  whether  a  fee 
exchange  of  Federal  coal  deposits  is  in 
the  public  interest,  it  is  the  policy  of  the 
Department  of  the  Interior  to  consider 
whether  the  exchange  will  create  or 
maintain  a  situation  inconsistent  with 
the  Federal  anti-trust  laws.  The  Bureau 


of  Land  Management  shall  consider  the 
advice  of  the  Attorney  General  of  the 
United  States  in  making  the 
determination  of  public  interest. 

$2203.0-9    Cross  references. 

The  authorized  officer  shall 
implement  a  fee  exchange  of  Federal 
coal  deposits  in  compliance  with  the 
requirements  of  subparts  2200  and  2201 
of  this  title. 

§  2203.1    Opportunity  for  put>Uc  comment 
and  public  meeting  on  exchange  proposal. 

Upon  receipt  of  a  proposal  for  a  fee 
exchange  of  Federal  coal  deposits,  the 
authorized  officer  shall  publish  a  notice 
of  initiation  or  notice  of  receipt  of  an 
exchange  proposal  as  set  forth  in 
§  2201.2  of  this  title,  which  will: 

(a)  Include  a  request  for  public 
comments  on  the  public  interest  factors 
of  the  exchange  proposal;  and 

(b)  Set  the  time  and  place  where  a 
public  meeting  will  be  held  to  receive 
public  comments  on  the  public  interest 
factors  of  the  proposed  exchange. 

§  2203.2    Submission  of  Information 
concerning  proposed  exchange. 

(a)  Any  person  submitting  a  proposal 
for  a  fee  exchange  of  Federal  coal 
deposits  shall  submit  on  a  form 
approved  by  the  Director.  Bureau  of 
Land  Management,  specific  information 
concerning  the  coal  reserves  presently 
held  in  each  geographic  area  involved  in 
the  exchange  along  with  a  description  of 
the  reserves  that  would  be  added  or 
eliminated  by  the  proposed  exchange.  In 
addition,  the  person  filing  a  proposed 
exchange  under  this  section  shall 
furnish  any  additional  information 
requested  by  the  authorized  officer  in 
connection  with  the  consideration  of  the 
anti-trust  consequences  of  the  proposed 
exchange. 

(b)  The  authorized  officer  shall 
transmit  a  copy  of  the  information 
required  by  paragraph  (a)  of  this  section 
to  the  Attorney  General  upon  its  receipt. 

(c)  All  non-proprietary  information 
submitted  under  paragraph  (a)  of  this 
section  shall  be  made  a  part  of  the 
public  record  on  such  proposed 
exchange.  With  respect  to  proprietary 
information  submitted  under  paragraph 
(a)  of  this  section,  only  a  description  of 
the  type  of  information  submitted  shall 
be  included  in  the  public  record. 

§  2203.3    Put>lic  meeting. 

Any  public  meeting  held  pursuant  to 
§2203.1  of  this  title  shall: 

(a)  Follow  procedures  established  by 
the  authorized  officer,  which  shall  be 
announced  prior  to  the  meeting;  and 

(b)  Be  recorded  and  a  transcript 
prepared,  with  the  transcript  and  all 
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written  submissions  being  made  a  part 
of  the  public  record  of  the  proposed 
exchange. 

§  2203.4    Consultstion  with  ttM  Attorney 
General. 

(a)  The  authorized  ofHcer  shall,  at  the 
conclusion  of  the  comment  period  and 
public  meeting  provided  for  in  S  2203.1 
of  this  title,  forward  to  the  Attorney 
General  copies  of  the  comments 
received  in  response  to  the  request  for 
public  comments  and  the  transcript  and 
copies  of  the  written  comments  received 
at  the  public  meeting. 

(b)  The  authorized  officer  shall  allow 
the  Attorney  General  90  days  within 
which  the  Attorney  General  may  advise, 
in  writing,  on  the  anti-trust 
consequences  of  the  proposed  exchange. 

(c)  If  the  Attorney  General  requests 
additional  information  concerning  the 
proposed  exchange,  the  authorized 
officer  shall  request,  in  writing,  such 
information  from  the  person  proposing 
the  exchange,  allowing  a  maximum 
period  of  30  days  for  the  submission  of 
the  requested  information.  The  90-day 
period  provided  in  paragraph  (b)  of  this 
section  shall  be  extended  for  the  period 
required  to  obtain  and  submit  the 
requested  information,  or  30  days, 
whichever  is  sooner. 

(d)  If  the  Attorney  General  notifies  the 
authorized  officer,  in  writing,  that 
additional  time  is  needed  to  review  the 
anti-trust  consequences  of  the  proposed 
exchange,  the  time  provided  in 
paragraph  (b)  of  this  section,  including 
any  additional  time  provided  under 
paragraph  (c)  of  this  section,  shall  be 
extended  for  the  period  requested  by  the 
Attorney  General.  If  the  Attorney 
General  has  not  responded  to  the 
request  for  anti-trust  review  within  the 
time  granted  for  such  review,  including 
any  extensions  thereof,  the  authorized 
officer  may  proceed  with  the  exchange 
without  the  advice  of  the  Attorney 
General. 

§  2203.5    Action  on  advice  of  the  Attorney 
General 

(a)  The  authorized  officer  shall  make 
any  advice  received  from  the  Attorney 
General  a  part  of  the  public  record  on 
the  proposed  exchange. 

(b)  Except  as  provided  in  §  2203.4(d) 
of  this  title,  the  authorized  officer  shall 
not  make  a  Tmal  decision  on  proposed 
exchange  and  whether  it  is  in  the  public 
intCTest  until  the  advice  of  the  Attorney 
General  has  been  considered.  The 
authorized  officer  shall,  in  the  record  of 
decision  on  the  proposed  exchange, 
discuss  the  consideration  given  any 
advice  received  from  the  Attorney 


General  in  reaching  the  final  decision  on 
the  proposed  exchange. 
August  12. 1985. 
].  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  85-21943  Filed  9-12-85;  8:45  am] 

BILUNQ  CODE  43tO-«4-«l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  MC-177] 

National  Industrial  Transportation 
League — Petition  To  Institute 
Rulemaking  on  Negotiated  Motor 
Common  Carrier 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  On  February  25, 1985,  the. 
National  Industrial  Transportation 
League  (NITL)  filed  a  petition  with  the 
Commission  seeking  institution  of  a 
rulemaking  proceeding  concerning  the 
reasonableness  of  unpublished  motor 
carrier  rates  that  are  negotiated 
between  a  shipper  and  a  carrier. 
According  to  NITL,  there  are  an 
increasing  number  of  instances  where  a 
shipper  who  has  shipped  goods,  and 
initially  has  been  billed  in  rehance  on  a 
negotiated  rate,  is  later  billed  at  the 
higher  published  rate  due  to  the  carrier's 
failure  to  file  the  lower  negotiated  rate 
with  the  Commission.  Petitioner 
proposes  a  rule  that  would  provide  a 
limited  judicial  defense  for  a  shipper 
who  is  sued  for  underchanges  in  those 
circumstances.  The  Commission  is 
instituting  this  proceeding  to  allow  the 
public  to  comment  on  this  matter, 
including  the  rule  proposed  by  NITL. 
date:  Comments  are  due  October  15, 
1985. 

ADDRESSES: 

Send  an  original  and  10  copies  of 
comments  to:  Ex  Parte  No.  MC-177, 
Case  Control  Branch,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  DC  20423 
Send  one  copy  of  comments  to        • 
petitioner's  representative:  James  E. 
Bartley,  Executive  Vice  President,  The 
National  Industrial  Transportation 
League,  1090  Vermont  Avenue,  NW. 
Suite  410,  Washington,  DC  20005 
FOR  FURTHER  INFORMATION  CONTACT 
Leonard  L.  Arnaiz,  (202)  275-7831 
Howell  I.  Spom,  (202)  275-7691 
SUPPI^MENTARY  INFORMATION: 
Additional  information  is  contained  in 


the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Room  2215.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  (202)  275-7428. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  advance  notice  is  issued  under 
the  authority  of  49  U.S.C.  10321, 10701 
and  10704;  and  5  U.S.C.  553. 

.  Decided  September  5, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Cradison,  Commigsioners  Sterrett 
Andre,  Simmons.  Lamboley,  and  Strenio. 
Comissioner  Andre  commented  with  a 
separate  expression.  Chairman  Taylor  was 
absent  and  did  not  participate  in  the 
disposition  of  this  proceeding. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  85-22099  Filed  9-12-85;  8:45  am] 
BtLUNGCOK  Teas-n-M 


DEPARTMENT  OF  THE  INTERKM) 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Final  Rule  To 
Ust  the  Bay  Chedterspot  Butterfly  as 
Endangered  and  To  Designate  its 
Critical  Habitat 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  extension  of 
deadline  and  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  armounces  that  the 
deadline  for  taking  final  action  on  a 
proposal  to  list  the  bay  checkerspot 
butterfly  [Euphydryas  editha  bayensis) 
and  to  designate  its  critical  habitat  is 
extended  for  a  period  not  to  exceed  6 
months  in  order  to  examine  questions 
regading  the  taxonomy  and  status  of  this 
subsepcies.  During  the  extended  period, 
the  Service  will  establish  a  scientific 
panel  to  review  the  information  now 
available  regarding  the  butterfly.  The 
public  comment  period  on  this  proposal 
is  also  extended  for  60  days. 

DATES:  The  deadline  for  final  action  on 
the  proposal  is  now  March  11, 1986.  The 
public  comment  period  is  extended  until 
November  12, 1985. 

ADDRESSES:  Comments  and  other 
materials  concerning  the  status  of  the 
bay  checkerspot  butterfly  should  be  sent 
to:  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building.  500 
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N.E.  Multnomah  Street.  Suite  1692, 
Portland,  Oregon  97232. 
FOR  FUtlTHER  INFORMATON  CONTACT:  Mr. 
Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  bay  checkerspot  butterfly 
[Euphydras  editha  bayensis)  has  been 
reduced  in  both  population  size  and 
geographical  range.  Of  16  colonies 
formerly  known,  11  have  recently 
become  extinct.  Colonies  have  been 
eliminated  in  the  course  of  freeway 
construction,  subdivision  construction 
and  the  introduction  of  exotic  plants, 
and  livestock  overgrazing  coupled  with 
drought. 

On  September  11, 1984  (49  PR  35665), 
the  Service  published  a  proposed  rule  to 
list  as  endangered  and  designate  critical 
habitat  for  the  bay  checkerspot 
butterfly.  The  original  comment  period 
for  this  proposal  closed  on  November 
13, 1984.  This  period  was  extended  on 
October  26, 1984  (49  FR  43076).  until 
November  23, 1984,  to  allow  for  a  public 
meeting  that  was  held  in  San  Mateo, 
California,  on  November  13, 1984.  The 
comment  period  was  subsequently 
reopened  on  March  14, 1985  (50  FR 
10276),  at  the  request  of  counsel  for 
United  Technologies  Corporation  (UTC). 
Once  again,  on  August  12. 1985  (50  FR 
32455),  the  comment  period  on  this 


proposal  was  extended  for  a  period  of 
10  days  to  allow  further  information  to 
be  entered  into  the  record.  On  August 
16, 1985,  representatives  of  UTC  and  a 
biologist.  Dr.  Richard  Arnold,  who  has 
conducted  studies  of  the  butterfly  under 
contract  to  UTC,  met  with  officials  of 
the  Department  of  the  Interior  to  discuss 
the  status  of  the  subspecies.  As  a  result 
of  the  information  and  reports  prepared 
by  Dr.  Arnold  and  formally  submitted  to 
the  Department  at  this  meeting,  the 
Service  now  finds  that  there  is  a 
substantial  scientific  disagreement 
regarding  the  sufficiency  and  accuracy 
of  the  available  data  supporting  the 
listing  of  the  butterfly.  In  particular.  Dr. 
Arnold  has  suggested  that  the  bay 
checkerspot  may  be  more  widespread 
than  had  been  believed  at  the  time  of 
the  proposal  and  has  questioned 
whether  it  is  subspecifically  distinct 
from  other  known  populations  of  the 
species  farther  to  the  south.  When  such 
a  scientific  disagreement  exists 
regarding  the  interpretation  of  data 
relevant  to  the  listing  decision,  the  1- 
year  period  within  which  the  Service 
must  ordinarily  take  final  action  on  a 
proposal  to  list  a  species  may  be 
extended  for  not  more  than  6  months,  in 
accordance  sith  section  4(b)(6)(B)(i)  of 
the  Endangered  Species  Act  (Act).  Final 
action  on  the  proposal  must  now  be 
taken  by  March  11, 1986.  During  this 
period,  a  panel  will  be  established, 
composed  of  scientists  within  the 


Service,  to  review  all  the  available 
evidence  on  the  status  of  the  bay 
checkerspot  butterfly.  The  period  for 
public  comment  on  the  proposal  is  also 
extended  until  November  12, 1985. 

The  Service  will  consider  any 
recommendations  of  the  panel  and  any 
further  information  submitted  during  the 
comment  period  in  determining  whether 
the  bay  checkerspot  should  be  listed 
and  its  critical  habitat  designated,  or 
Mjhether  the  proposal  should  be 
withdrawn  in  accordance  with  section 
4(b)(6)(B)(ii)oftheAct. 
Author 

The  primary  author  of  this  notice  is 
Dr.  John  J.  Fay.  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1795  or 
FTS  235-1975). 

Authority:  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.\  Pub  L  93-205,  87  Stat. 
884;  Pub.  L  94-359;  90  Stat.  911;  Pub.  L  95- 
632,  92  Stat.  3751;  Pub.  L  96-159;  93  Stat.  1255; 
Pub.  L  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  September  10, 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

(FR  Doc.  85-22104  Filed  9-11-85;  3:29  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Agricultural  Export  Enhancement 
Advisory  Group;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
I),  the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Agricultural  Export  Enhancement 
Advisory  Group. 

Date:  October  9.  1985. 

Time:  2:00  p.m.  to  4:00  p.m. 

Place:  U.S.  Department  of  Agriculture. 

Purpose:  To  provide  advice  on  the' 
administration  of  the  Agricultural  Export 
Enhancement  Program.  $ 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  premature 
disclosure  of  information  about  the  proposed 
Agricultural  Export  Enhancement  Program 
would  likely  signiticantly  frustrate 
implementation  of  the  proposed  program. 

Authority  to  close  meeting:  This 
determination  that  this  meting  falls  within 
.^        exemption  9(b)  of  the  Government  in  the 
Sunshine  Act  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Contact  Person:  Melvin  E.  Sims.  General 
Sales  Manager  and  Assistant  Administrator. 
447-5173 

Done  at  Washington.  D.C.  this  9th  day  of 
September .  1985. 

Richard  A.  Smith, 

Administrator.  FAS. 

[FR  Doc.  85-21998  Filed  9-12-85;  8:45  am]  . 

BILLIMQ  CODE  3410-10-M 


Forest  Service 

Deerlodge  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Deerlodge  National  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
October  10, 1985.  In  Room  315  of  the 
Federal  Building,  comer  of  Copper  and 
Main  in  Buttle,  Montana. 


The  purpose  of  the  meeting  will  be  a 
review  of  the  Proposed  Forest  Plan  for 
the  Deerlodge  National  Forest. 

The  Advisory  Board  meeting  is  open 
to  the  public.  Any  member  of  the  public 
who  wishes  to  be  on  the  agenda  may 
submit  a  written  statement  and  should 
contact  Tom  Griffith  a\  the  Deeriodge 
National  Forest  Supervisor's  Office.  ^ 

Frank  E.  Salomonsen. 

Forest  Supervisor. 
September  4, 1985. 
|FR  Doc.  85-21956  tiled  9-12-85;  8:45  am) 

BRUNO  COOC  341«-11-il 


Florida  National  Scenic  TraH  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Florida 
National  Scenic  Trail  Advisory^ouncil 
will  be  held  at  9KX)  a.m.  on  Saturday. 
September  28, 1985,  at  Wakulla  Springs 
Lodge,  Wakulla  Springs,  Florida  32305. 

The  purpose  of  the  Florida  National 
Scenic  Trail  Advisory  Council  is  to 
advise  the  Secretary  of  Agriculture  on 
all  matters  of  planning,  management 
and  development  of  the  Florida  National 
Scenic  Trail.  The  agenda  will  include  a 
discussion  of  the  proposed  draft 
comprehensive  management  plan  and 
trail  symbol. 

The  members  of  the  Advisory  Council 
are  as  follows: 

Mr.  A.T.  Andrews,  Gainesville.  Florida 
Mr.  )ohn  Anthony,  Boca  Raton.  Florida 
Mr.  Ernest  A.  Baldini,  Cocoa  Beach,  Florida 
Ms.  Constance  Bersok.  Gainesville.  Florida 
Mr.  Paul  F.  Cbersbach.  Avon  Park  Air  Force 

Range.  Florida 
Mr.  Karl  F.  Eichhorn,  Cocoa  Beach.  Florida 
Mr.  Albert  G.  Gregory,  Tallahassee,  Florida 
Mr.  F.  Norman  Heintz,  Tallahassee.  Florida 
Mr.  Roger  Hunziker.  Lake  Butler.  Florida 
Mr.  James  "Pete"  Langstaff  Oklawaha, 

Florida 
Mr.  John  Morehead.  Homestead,  Florida 
Mr.  John  F.  O'Meara.  Tallahassee,  Florida 
Mr.  W.  )ame8  Pace.  Lakeland.  Florida 
Ms.  Ethel  C.  Palmer,  Clearwater,  Florida 
Mr.  Friedrich  E.  H.  Schiller.  West  Palm 

Beach,  Florida 
Mr.  John  H.  Schirard,  Sanford,  Florida 
Mr.  Ben  Swendsen,  Palmdale,  Florida 
Ms.  Robin  Will,  St.  Marks.  Florida 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Council  a  written 


statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
F.  Norman  Heintz,  Recreation  Staff 
Officer,  USDA-Forest  Service,  National 
Forests  in  Florida,  227  North  Bronough 
Street.  Tallahassee,  Florida  32301, 
Telephone  904/681-7265.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
approximately  four  weeks  after  the 
meeting. 

Issued  in  Tallahassee.  Florida  on 
September  4. 1985. 
Don  Percival, 
Forest  Supervisor. 
[FR  Doc.  85-21957  Filed  9-12-85:  8:45  am| 

BtUJNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Electronic  Instrumentation  Tecl>nical 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Electronic  instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973. 
and  rechartered  on  January  5, 1984,  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  AcL 

Time  and  place:  October  3, 1985  at 
9:30  a.m.,  Herbert  C.  Hoover  Building. 
Room  3407, 14th  and  Constitution 
Avenue  NW.,  Washington,  D.C  The 
meeting  will  continue  to  its  conclusion 
on  October  4, 1985.  in  Room  3407.  the 
Herbert  C.  Hoover  Building. 

This  will  be  the  first  meeting  of  the 
EITAC  since  the  enactment  of  the 
Export  Administration  Amendments  Act 
of  1985.  The  Act  provides  for  annual 
review  of  the  list  and  prompt  revisions 
as  may  be  necessary  after  each  review. 
Before  beginning  each  annual  review, 
notice  shall  be  made  in  the  Federal 
Register,  with  opportunity  during  the 
review  for  comment  and  the  submission 
of  data  by  interested  parties.  This  data 
i%  to  include  the  availability  from 
sources  outside  the  United  States  of 
goods  and  technology  comparable  to 
those  subject  to  export  controls.  This 
meeting  wfll  receive  such  comments, 
especially  with  a  view  to  developing  an 
annual  plan  by  October,  1985.  The 
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controls  affected  will  be  for  multilateral, 
unilateral,  and  for  special  (bulk) 
licensing. 

Agenda 

1.  Introduction  of  members  and  guests. 
'2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Discussion  of  recommendations  on 
1522  lasers  for  upcoming  list  review. 

5.  Discussion  of  1558  (vacuum  tubes) 
to  determine  the  appropriateness  of  its 
coverage  by  the  committee. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Jess  M.  Bratton  202-377-2583. 

Dated:  September  10. 1985. 

Milton  M.  Baltas, 

Director.  Technical  Programs  Staff  Office  of 
Export  Administration. 

|FR  Doc.  85-21932  Filed  9-12-85;  8:45  am) 

MLUNO  COM  IStO-OT-M 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  September  24. 1985. 10:00 
a.m..  Herbert  C.  Hoover  Building.  Room 
1412. 14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20030  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

General  Session:  10:00  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  (1982))  and  listed  in  5  U.S.C.  552b(c) 
(l)and(9). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553b(c)(l)  and  (c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628.  U.S.  Department  of 
Commerce.  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L.  LeGrande 
(202)  377-3737. 

Dated:  September 9. 1985. 
Waller  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  85-21933  Filed  9-12-85;  8:45  am) 

BILLING  COOC  3S10-OR-M 


International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument;  IMassactiusetts 
Institute  of  Technology 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW  Washington, 
DC. 

Docket  No.  85-164.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge.  MA  02139.  Instrument:  NMR 
Magnet  System.  Model  360/89  and 
Accessories.  Manufacturer  Oxford 
Instruments  Limited,  United  Kingdom. 
Intended  Use:  See  notice  at  50  FR  23171. 


Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

ft 

Reasons:  The  foreign  instrument 
provides  a  cryogenic  environment,  a 
stability  of  better  than  5xlO"*per  hour 
and  a  homogeneity  (peak-to-peak 
variation)  of  better  than  2X10  '. 

the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  application's  intended  purpose. 
We  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
application's  intended  use. 

(Catalog  of  Federal  Domestic  As.sistanre 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Creel. 

Statutory  Import  Programs  Staff. 

|FR  Doc.  85-21940  Filed  9-12-85:  8:45  am) 

BILUNG  COOC  3S10-OS-M 


National  Oceanic  and  Atmosptteric 
Administration 

Deep  Seat)ed  Mining;  Approval  of 
Exploration  License  Revision;  Ocean 
Minerals  Co. 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  approval  of 
exploration  license  revision  for  Ocean 
Minerals  Company. 


summary:  Pursuant  to  the  Deep  Seabed 
Hard  Mineral  Resources  Act  and  15  CFR 
Part  970.  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  on 
August  30. 1985.  approved  revision 
number  1  to  Deep  Seabed  Hard  Mineral 
Resources  Exploration  License  USA-1 
as  proposed  by  the  licensee,  the  Ocean 
Minerals  Company  (OMCO).  465  N. 
Bernardo  Avenue.  Mountain  View, 
California  94043,  on  May  30. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Padan  or  M.  Karl  Jugel.  Ocean 
Minerals  and  Energy  Division.  Office  of 
Ocean  and  Coastal  Resource 
Management.  NOAA.  Suite  105,  Page  1 
Building.  2001  Wisconsin  Avenue.  NW. 
Washington.  DC  20235  (202)  653-8257. 

Approved: 

Dated:  September  6.  1985. 

Peter  L.  Tweedt, 

Director.  Off  ice  of  Ocean  and  Coastal 

Resource  Management. 

|FR  Doc.  85-21945  Filed  9-12-65;  8:45  am| 
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National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Meeting 

September  10, 1985. 

Pursuant  to  section  10(a)(2)  of  tlie 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  on  Monday  and  Tuesday. 
September  30-October  1. 1985.  The 
meeting  will  be  held  in  Page  Building  #1. 
Rooms  416  and  B-100.  2001  Wisconsin 
Avenue.  NW.,  Washington,  DC.  The 
meeting  will  commence  at  9:00  a.m.  and 
end  at  5:00  p.m.  on  September  30  and 
commence  at  8:30  a.m.  and  end  at  3:30 
p.m.  on  October  1. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Pub.  L  95- 
63  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continumg  review,  on  a 
selective  basis,  or  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  agenda  is  as  follows: 

Monday,  Septemt)er  30, 1985 

2001  Wisconsin  Avenue,  NW.,  Page 
Building  #1,  Rooms  416  &  B-100, 
Washington,  DC 

9:00  a.m.-12:00  noon— Plenary 

9:00  a.m.-9:30  a.m. 

•  Announcements 
9:30  a.m.-10:30  a.m. 

•  Guest  Speaker:  TBA 
10:30  a.m.-12:30  noon 

•  Committee  Discussion  of  NOAA 
Roles  and  Missions  Study 

12:00  noon-l:00  p.m.— Lunch 
1:00  p.m.-3:00  p.m.— Plenary  : 

1:00  p.m.-2:00  p.m.— Guest  Speaker: 
Richard  E.  Hallgren,  Assistant- 
Administrator  for  Weather  Services, 
National  Oceanic  and  Atmospheric 
Administration.  Topic:  Roles  and 
Missions  of  the  National  Weather 
Service 
2:00  p.m.-3:00  p.m.— Guest  Speaker: 


Joseph  O.  Fletcher.  Assistant 
Administrator  for  Oceanic  and 
Atmospheric  Research.  National 
Oceanic  and  Atmospheric 
Administration.  Topic:  Roles  and 
Missions  of  the  Office  of  Oceanic 
and  Atmospheric  Research 

3:00  p.m.-5:00  p.m. — Panel  meetings 
3:00  p.m.-5:00  p.m. — Atmospheric 
Affairs.  Chairman:  S.  Fred  Singer. 
Room  B-ioo.  Topic:  Panel  Work 
Session.  Speakers:  None 
3:00  p.m.-5:00  p.m. — Exclusive 
Economic  Zone,  Chairman:  Lee  C. 
Gerhard,  Room  416.  Topic:  Panel 
Work  Session.  Speakers:  None 

5:00  p.m.' — Recess 

Tuesday,  October  1, 1985 

2001  Wisconsin  Avenue,  NW.,  Page 
Building  #  1.  Rooms  416  &  B-100, 
,  Washington.  DC  20235 

8:30  a.m.-12:00  noon— Plenary 

8:30  a.m.-9:30  a.m. 

Guest  Speaker:  William  G.  Gordon, 
Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  Topic: 
Roles  and  Missions  of  the  National 
Marine  Fisheries  Service 

9:30  a.m.-10:30  a.m. 
Guest  Speaker  Paul  M.  Wolff, 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration.  Topic: 
Roles  and  Missions  of  the  National 
Ocean  Service 

10:30  a.m.-12:00  noon 
Committee  Discussion  of  NOAA  Roles 
and  Missions  Study 

12:00  a.m.-l:00  p.m.— Lunch 

1:00  p.m.  3:30  p.m.— Plenary 

•  Panel  Reports 

•  Old  Business 

•  New  Business 
3:30  p.m. — Adjourn 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director,  Amor  L.  Lane,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmospheric, 
3300  Whitehaven  Street,  NW.,  Page 
Building  #1.  Suite  438.  V>^ashington,  DC 
20235.  The  telephone  number  is  202/653- 
7818. 


JDated:  September  10.  f985. 
Amor  L.  Lane, 

Acting  Executive  Director. 

(FR  Doc.  85-21967  Filed  9-12-85:  8:45  am)   "^ 


BILLIMG  CODE  3S10-12-M 


Marine  Mammals;  Issuance  of  Permit; 
Hagentieck  Tierparfc. 

On  July  8, 1985.  notice  was  published 
in  the  Federal  Register  (50  FR  27839)  that 
an  application  had  been  filed  by 
Hagenbeck  Tierpark  (P356),  Postfach  54 
09  03.  2000  Hamburg  54.  (Stellingen), 
West  Germany  Tor  a  permit  to  lake 
Atlantic  bottlenose  dolphins  for  the 
purpose  of  public  display  in  West 
Germany.  • 

Notice  is  hereby  given  that  on 
September  6, 1985.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
office(s): 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.  Washington, 
DC:  and 

Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Roger  Boulevard,  St.  Petersburg.  Florida 
33702. 

Dated;  September  9, 1985. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Serx'ice. 

[FR  Doc.  85-22023  Filed  9-12-85;  8:45  am] 

BILLING  CODE  3510-22-« 


Marine  Mammals;  Issuance  of  Permit; 
Los  Angeles  County  Museum  of 
Natural  History 

On  May  22, 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
21108)  that  an  application  had  been  filed 
by  the  Los  Angeles  County  Museum  of 
Natural  History,  900  Exposition  6lvd., 
Los  Angeles,  California  90007  for  a 
scientific  research  permit  to  study 
Pacific  harbor  seals  [Phoca  vitulina 
richardii). 

Notice  is  hereby  given  that  on 
September  6, 1985  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein.   ' 
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The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW, 

Washington,  DC;  and 
Regional  Ehrector.  Southwest  Region. 

National  Marine  Fisheries  Service.  300 

South  Ferry  Street,  Terminal  Island, 

California  90731. 

Dated  September  9, 1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc.  85-22024  Filed  9-12-85;  8:45  am) 

BILUNG  COOC  IS10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  tti«  Restraint  Limit  for 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  fan  Mauritius 

September  10. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
16. 1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  aiKl 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  lune  17. 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
25113)  which  announced  the  signing  on 
June  4. 1985  of  a  new  Bilateral  Cotton. 
Wool  and  Man-Made  fiber  Textile 
Agreement  between  the  Governments  of 
the  United  States  and  Mauritus.  The 
notice  also  announced  establishment 
under  the  agreement  of  a  control  limit  of 
115.000  dozen  for  the  knitwear  group 
which  includes  Categories  345  (cotton 
sweaters),  438  (wool  knit  skirts  and 
blouses).  445  and  446  (wool  sweaters] 
and  645  and  646  {man-made  fiber 
sweaters),  produced  or  manufactured  in 
Mauritius  and  exported  during  the 
period  which  began  on  October  1. 1964 
and  extends  through  September  3a  1985. 
In  the  letter  which  folkms  this  notice, 
the  CITA  Chairman  directs  the 
Commissioner  of  Customs  to  reduce  the 
knitwear  group  limit  to  106.950  dozen  to 
account  for  cairryforward  used  in  the 
previous  agreement  period. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 198?  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1964  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lanabm. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  10. 1985. 

Committee  for  tlifl  Imptemantatioa  of  Textila 
AgreamanU 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
June  12, 1985.  which  directed  you  to  prohibit 
entry  of  certain  cotton,  wool  and  man-made 
fibertextilc  products,  produced  or 
manufactured  in  Mauritus. 

Effective  on  September  16, 1965,  the 
directive  of  )une  12, 1985  is  hereby  further 
amended  to  include  an  adjustment  restraint 
limifof  106.950  dozen  '  for  cotton  wool  and 
man-made  fiber  textile  products  in  345. 438. 
445.  645  and  640  as  a  group. 

The  Committee  for  the  Implemention  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  85-21937  Filed  9-12-85;  8:45  amj 

BUXmC  CODE  3S10-OR-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  In  Category  440  (woven  wool 
shirts  and  blouses) 

Septeml>er  la  1985. 

On  August  7. 1985  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category  440. 
This  request  was  made  on  the  basis  of 
the  agreement  effected  by  exchange  of 
notes  dated  June  23. 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 


'The  KmH  hat  not  been  adjusted  to  account  for 
any  imports  exported  after  September  30. 1984. 


The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultation  between  the  two 
governments,  the  United  States 
Government  may  request  the 
Government  of  Hong  Kong  to  limit 
exports  in  Category  440,  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  Stales  during 
1985.  The  Govemmeifl  of  the  United 
States  reserves  the  right  to  control 
imports  in  this  category  at  the 
established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  440  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C  Lenahan, 
Chairman,  Committee  for  thfe 
Implementation  of  Textile  Agreements. 
InternationalTrade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Conunerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  fespect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan.  i 

Chairman,  Committee  for  the  Implemenlaaon 

of  Textile  Agreements. 

[FR  Doc.  85-21938  Filed  9-12-85;  8:45  am) 

BILUNQ  CODE  3510-On-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  deletions  from 
procurement  list. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1985 
commodities  and  a  service  to  be 
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provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  13. 1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPtEMENTARY  INFORMATION:  On  April 
12,  May  20.  June  7,  July  5  and  July  19.   * 
1985,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (50  FR 
14411,  50  FR  20824,  50  FR  24018,  50  FR 
27650  and  50  FR  29469)  of  proposed 
additions  and  deletions  to  Procurement 
List  1985.  October  19, 1984  (49  FR  41195). 
Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1985:  , 
Commodities 

Pallet.  Material  Handling,  3990-00-892- 

4394 
(Requirements  for  Mechanicsburg, 

Pennsylvania;  Memphis,  Tennessee; 

Richmond,  Virginia  and  Columbus, 

Ohio  Depots  only) 
Wood  Container,  8115-LI-599-7220, 

8115-LI-599-7320,  8115-LI-599-7820, 

8115-LI-599-8020,  8115-LI-599-8120. 

8115-LI-599-7920,  8115-LI-465-0920, 

8115-LI-465-1020,  8115-LI^65-4120 
(Requirements  for  Robins  Air  Force 

Base,  Georgia  only) 

Services 

Commissary  Shelf  Stocking  and 

Custodial,  Oakland  Army  Bkse, 

Oakland,  California 
Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities  listed  * 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77  and 
41  CFR  51-2.6. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1985: 
Pillow.  Bed.  7210-01-035-3342 
Paper  Set.  Manifold  and  Carbon.  7530- 

00-205-0511.  7530-00-880-9154. 
C.W.  Fletcher. 
Executive-Director. 
|FR  Doc.  85-21925  Filed  9-12-85:  8:45  am) 

BILLING  COOE  M20-33-M 


Procurement  List  1985;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before:  October  16, 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persohs  an  opportunity  to  §ubmit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1985,  October  19, 1984  (49  FR  41195): 

Commodities 

Strap,  Webbing,  Littet  Securing,  6530- 

00-784-4335 
Kit.  First  Aid,  Eye  Dressing.  6545-00- 

853-6309 
Brush,  7920-00-255-5135,  7920-00-269- 


0933.  7920-00-267-1213.  7920-00-287- 
1215,  7920-00-269-1259 
Aerosol  Paint.  Lacquer.  8010-00-721- 
9742,  8010-00-079-2754.  8010-00-141- 
2952,  8010-00-721-9743.  8010-00-584- 

3148,  8010-00-721-9479.  8010-00-141- 
2950,  8010-00-721-9744,  8010-00-721- 

9745,  8010-00-965-2389,  8010-00-079- 
2756,  8010-00-141-2951.  8010-00-584- 

3149,  8010-00-584-3154.  8010-00-721- 
9483.  8010-00-883-5329.  8010-00-965- 
2390,  8010-00-965-2392.  8010-00-721- 

9746,  8010-00-721-9747.  8010-00-721- 
9748,  8010-00-721-9753,  8010-00-141- 
2958,  8010-00-721-9749.  8010-00-721- 
9750.  8010-00-721-9754,  8010-00-83S- 
7215,  8010-00-965-2391,  8010-00-290- 
6983,  8010-00-290-6984.  8010-00-582- 
5382,  8010-00-584-3150,  8010-00-721- 
9487,  8010-00-721-9751,  8010-00-721- 
9752,  8010-00-515-2487 

Pin,  Tent,  Wood,  8340-00-261-9752 

Services 

Janitorial/Custodial.  Defense  Mapping 
Agency,  175  Brookside  Avenue,  West 
Warwick,  Rhode  Island. 
C.  W.  Fletcher. 
Executive  Director. 
[PR  Doc.  85-21926  Filed  9-12-85:  8:45  am) 

BILLING  COOE  6820-33-11 


DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property;  Freight  Carriers;  Correction 

agency:  Miltary  Traffic  Management 
Command  (MTMC).  DOD. 

ACTION:  Correction. 

SUMMARY:  The  action  portion  of  this 
notice  published  on  July  19. 1985.  50  FR 
29470,  is  corrected  and  accordingly  is  to 
read  as  follows:  Proposed  procedures 
for  the  use  of  DD  Forms  1840  and  1840R. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  W.  Gaige,  HQ  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM  (Room  No.  410),  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041-5050. 

Peter  ].  Ladzinslii, 

Alternate  Department  of  the  Army.  Liaison 

with  the  Federal  Register 

|FR  Doc.  85-21953  Filed  9-12-85;  8:45  am| 

BILLING  COOE  3710-Ot-M*' 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Grants;  Upward  Bound  Program; 
Application  Notice  for  New  Awards  for 
Fiscal  Year  1986 

Applications  are  invited  for  new 
awards  under  the  Upward  Bound 
Program. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417C  of 
the  Higher  Education  Act  of  1965,  as 
amended. 
120  use.  1070d.  1070d-la) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education,  public  and  private 
agencies  and  organizations,  and.  in 
exceptional  cases,  to  secondary  schools. 

The  purpose  of  the  grant  awards  is  to 
permit  applicants  to  carry  out  projects 
designed  to  generate  in  participants  the 
skills  and  motivation  necessary  for 
success  in  education  l)eyond  high 
school. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
by  December  16, 1965. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633,  ROB  #3.  Attention:  84.047 
(Upward  Bound).  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encour^^d  touSe 
registered  or  at  least  firsVcUss  maiL 

Each  late  applicant  will  be>iotifi^d 
that  its  application  will  not  be^* 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 


Room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.  Washington.  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  Secretary  is 
accepting  applications  for  up  to  three 
years  of  funding.  However,  the 
Secretary  will  not  fund  an  applicant  for 
a  period  of  time  longer  than  is  requested 
by  the  applicant  in  its  application. 
Applicants  requesting  multi-year 
funding  must,  in  accordance  with  34 
CFR  75.117,  submit  information  that 
shows  why  a  multi-year  project  is 
needed:  a  budget  for  the  first  year  of  the 
project;  and  an  estimate  of  the  Federal 
funds  needed  for  each  additional  year 
requested. 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards 
contained  in  34  CFR  645.31  for  the 
Upward  Bound  Program.  In  addition. 
Upward  Bound  applicants  that  have 
conducted  an  Upward  Bound  project 
within  three  previous  years  may  receive 
up  to  fifteen  additional  points  on  the 
basis  of  their  prior  experience  of  service 
delivery.  The  prior  experience  section  of 
the  application  will  be  evaluated  on  the 
basis  of  the  priority  points  as  specified 
in  34  CFR  645.32  for  the  Upward  Bound 
Program. 

Available  Funds:  The  Congress  has 
not  yet  appropriated  funds  for  fiscal 
year  1986  for  the  Special  Programs  for 
the  Disadvantaged.  The  Senate  Budget 
Resolution  recommends  fiscal  year  1986 
funding  for  these  programs  at  the  fiscal 
year  1985  level  of  $174,940,000.  Should 
this  amount  be  appropriated, 
approximately  $73,708,800  would  be 
available  for  the  new  grant  awards 
under  the  Upward  Bound  program.  The 
average  grant  award  under  the  Upward 
Bound  program  in  fiscal  year  1985  was 
$175,100.  Applications  are  being 
requested  at  this  time  to  allow  for 
sufficient  time  to  evaluate  them  and 
complete  the  grants  process  prior  to  the 
end  of  the  fiscal  year. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  no  later 
than  October  14, 1985.  Application 
packages  will  not  automatically  be 
mailed  to  all  institutions  of  higher 
education.  However,  they  will  be  mailed 
to  all  currently  funded  grantees  under 
the  Upward  Bound  Program.  Application 
packages  may  be  obtained  by  contacting 
the  Division  of  Student  Services. 


Education  Outreach  Branch.  U.S. 
Department  of  Education  (Room  3060. 
Regional  Office  Building  3),  400 
Maryland  Avenue  SW,  Washington,  DC 
20202.  Telephone  number  (202)  245- 
2165. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 
(Approved  by  Office  of  Management 
and  Budget  under  control  number  1840- 
0550.) 

Applicable  Regulations:  Regulations 
applicable  to  the  Upward  Bound 
Program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75.  77,  and  78.  and 
especially  34  CFR  75.253;  and 

(b)  Regulations  governing  the  Upward 
Bound  Program  in  34  CFR  Part  645. 

Further  Information:  For  further 
information,  contact  the  Education 
Outreach  Branch.  Division  of  Student 
Services.  U.S.  Department  of  Education, 
Post  Office  Box  23772.  Washington.  D.C. 
20026-3772.  Telephone:  (202)  245-2165. 
(20  U.S.C.  1070d.  1070d-la) 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.047 — Upward  Bound  Program) 

Dated:  September  6. 1985. 

KeniMtii  D.  WliiteliMd. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  8&-21927  Filed  9-12-85:  8:45  am) 

BILUNQ  CODE  4000-«1-M 


National  Center  for  Researdi  in 
Vocational  Education  Advisory 
Comnrtittee;  Meeting 

agency:  National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee. 

ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
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general  public  of  their  opportunity  to 

attend. 

OATE  September  23, 1985. 

ADDRESS:  The  National  Center  for 

Research  in  Vocational  Education,  Ohio 

State  University,  1960  Kenny  Road, 

Columbus,  Ohio  43210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  F.  Hielm,  Director,  Office  of 
Vocational  and  Adult  Education, 
Division  of  Innovation  and 
Development,  300  7th  Street.  SW..  Rm. 
519,  Reporters  Building,  Washington, 
D.C.  20202-5516,  (202)  732-2350. 
SUPPLEMENTARY  INFORMATION:  The 
National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee  is  established  under  section 
404  of  the  Carl  D.  Perkins  Vocational 
Education  Act  of  1984  (Pub.  L  9&-524). 
The  Committee  is  established  to  advise 
the  Secretary  and  the  National  Center's 
Director  with  respect  to  policy  issues  in 
the  administration  of  the  National 
Center  and  in  the  selection  and  conduct 
of  major  research  and  demonstration 
projects  and  activities  of  the  National 
Center.  Meetings  held  at  the  request  of 
the  Secretary  are  conductec^in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA). 

The  meeting  of  the  Committee  is 
governed  by  FACA  and  is  open  to  the 
public  on  September  23, 1985  from  1:00 
p.m.  to  4i00  p.m.  The  public  is  being 
given  less  than  15  days  notice  because 
of  new  committee  members  being 
appointed  and  difficulty  in  scheduling 
the  meeting.  The  proposal  agenda 
includes: 

140-1:45 

1.  Swearing  in  of  New  Members 

2.  Orientation 

a.  Discussion  of  Charter 

b.  Advisory  Committee  Legislative 
Mandate 

1:45-2:15 

3.  National  Vocational  Education 

Discretionary  Programs 

2:15-3:15 

4.  Secretary's  National  Priorities 

5.  Assistant  Secretary  for  Vocational 

and  Adult  Eduction's  NaHonal 
Priorities 

3:15-4Km 

6.  Mid-Contract  Review  Report  of  the 

National  Center  for  Research  In 
Vocational  Education 
This  meeting  will  be  held  in  conjunction 
with  a  regular  meeting  of  the  Committee 
to  advise  the  Center  Director. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  in  the  Program  Improvement 


Systems  Branch,  300  7th  Street,  SW„ 
Rm.  519,  Reporters  Building. 
Washington,  D.C.  20202-5516,  (202)  732- 
2367. 

Robert  M.  Worthington, 

Assistant  Secretary  for  Vocational  and  Adult 

Education. 

(FR  Doc.  85-21887  Filed  9-12-85:  8:45  am  J 

BILUNG  CODE  4«MM>1-N 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[Doclcet  No.  ERA-fC-8S-021] 

OFP  Case  No.  64011-3194-01-12 

Powerplant  Industrial  Fuel  Use; 
Prohibition  Orders,  Exemption 
Requests,  etc 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  LTV  Steel  Company, 
Inc..  for  its  Aliquippa  Works.  Aliquippa, 
Pennsylvania,  and  notice  and  proposed 
rescission  of  an  order  granting  a 
permanent  fuel  mixtures  exemption  for 
the  same  facility. 

summary:  On  May  15, 1985,  LTV  Steel 
Company,  Inc.  (LTV),  successor  by 
merger  to  Jones  and  Laughlin  Steel,  Inc. 
(J&L),  filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
based  on  the  lack  of  alternate  fuel 
supply  not  to  exceed  1500  full  load 
equivalent  hours  annually  for  a  boiler 
located  at  its  Aliquippa  Works  in 
Alquippa,  Pennsylvania.  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  major  fuel  burning 
installation  (MFBI)  consisting  of  a 
boiler.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  exemption  based  on  the  lack  of 
alternate  fuel  supply  where  an  MFBI 
will  not  be  operated  in  excess  of  1500 
full  load  equivalent  hours  annually  are 
found  at  10  CFR  503.32. 

The  petition  for  exemption  based  on  a 
hmitation  not  to  exceed  1500  full  load 
equivalent  hours  of  operation  annually 
was  filed  with  a  request  that  ERA, 
pursuant  to  10  CFR  501.100  et  seq., 
rescind  a  permanent  25  percent  fuel 
mixtures  exemption  granted  by  ERA  to 


l&L  on  November  20. 1981,  applicable  to 
Boiler  No.  61. '  LTV's  Request  Tor 
Rescission  is  contingent  upon  the 
granting  by  ERA  of  the  permanent 
exemption  for  Boiler  No.  61  pursuant  to 
10  CFR  503.32.  Thus,  if  ERA  determines 
to  deny  LTV's  petition  pursuant  to  10 
CFR  503.32,  ERA  will  treat  the  Request 
for  Rescission  as  withdiawn.  However, 
if  ERA  grants  the  petition  pursuant  to  10 
CFR  503.32,  the  Rescission  Order  will  be 
effective  contemporaneously. 

The  project  for  which  the  exemption  is 
requested  is  a  boiler  located  at  LTV's 
Aliquippa  Works.  The  unit,  which  is 
already  in  place,  is  designated  as  Boiler 
No.  61,  and  will  bum  natural  gas. 

ERA  has  determined  that  the  petition 
for  exemption  is  sufficient  to  support  an 
ERA  determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501 J  and 
§  501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  LTV  at  any  time  during 
the  proceedmg.  as  circumstances  may 
require.  A  review  of  the  petition  is 
provided  in  the  SUPPLBNBITARV 
INFORMATION  sectifMi  bekow. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
§  501.33,  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  Also  ERA  \» 
hereby  giving  notice  to  all  parties  to  the 
original  fuel  mixtures  exemption 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d),  to  file  a  written 
response  to  ERA's  proposed  rescission 
of  the  Order  granting  a  permanent  fuel 
mixtures  exemption  during  the  45-day 
public  comment  period.  Tlitf  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification  and  the  Notice  of  Proposed 
Rescission,  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding,  is  available  upon  request 
through  DOE,  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue,  SW,  Room  lE-19a  Washington, 
D.C.  20585,  from  9«)  a.m.  to  4«)  p.nL, 
Monday  through  Friday,  except  FedersI 
holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefore,  would 
be  published  in  the  Federal  Register. 


'  OFP  Ca»e  No.  S5368-3194-01-12  46  FR  57114 

(November  2a  1981). 
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DATES:  Written  comments  are  due  on  or 
before  October  28. 1985.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-85-021  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT! 
George  G.  Blackmore.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue  SW.,  Room  GA-045, 
Washington.  D.C.  20585.  Telephone 
(202) 252-1774 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Buildings.  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington.  D.C.  20585,  Telephone 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBI's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA.  LTV  has 
filed  a  petition  with  ERA  requesting  a 
permanent  exemption  to  permit  the  use 
of  natural  gas  as  the  primary  energy 
source  for  Boiler  No.  61.  which  is 
already  in  place  at  LTV's  Aliquippa 
Works. 

Boiler  No.  61  is  one  of  six  boilers  in 
operation  at  the  Aliquippa  Works.  LTV 
initially  obtained  a  permanent  25 
percent  fuel  mixtures  exemption  for 
Boiler  No.  61.  at  the  Aliquippa  Works. 
Granting  the  requested  exemption 
would  permit  efficient  operation  of  each 
unit,  reduce  maintenance  costs,  reduce 
emissions,  increase  the  useful  life  of  the 
unit,  and  conserve  energy. 

Accordingly,  LTV  requests  that  it  be 
granted  a  permanent  exemption 
permitting  it  to  operate  Boiler  No.  61  on 
natural  gas  for  up  to  1500  full  load 
equivalent  hours  on  an  annual  basis. 
The  exemption,  if  granted,  would 
substitute  for  the  permanent  25  percent 
fuel  mixtures  exemption  currently 
applicable  to  Boiler  No.  61.  In  this 
connection.  LTV  is  requesting 
simultaneously  with  this  petition  a 
Request  for  Rescission  of  the  permanent 
25  percent  fuel  mixtures  exemption 
applicable  to  Boiler  No.  61.  LTV's 
Request  for  Rescission  is  contingent  on 
the  granting  by  DOE  of  LTV's  petition 
for  the  new  exemption  for  Boiler  No.  61. 
LTV's  Request  for  Rescission  is  based 
on  its  determination  that  significantly 
changed  circumstances  as  defined  in  10 


CFR  501.102(b)  exist  with  respect  to  the 
applicability  of  the  fuel  mixtures 
exemption  to  LTV. 

Exemption  Petition 

Section  212(a)(l)(A)(ii)  of  the  Act  and 
10  CFR  503.32  provide  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supplies  where  an  MFBI  will  not  be 
operated  in  excess  of  1500  full  load 
equivalent  hours  annually.  In 
accordance  with  the  requirements  of 
§  503.32(c).  LTV  has  certified  that: 

1.  The  unit  will  be  operated  less  than 
1500  full  load  hours  annually; 

2.  The  use  of  mixtures  is  not  feasible, 
as  required  under  §  503.9;  and 

3.  Ptior  to  operation,  all  applicable 
environmental  certifications  will  be 
secured. 

The  last  certification  is  required  under 
10  CFR  503.13(b)(1).  In  further 
compliance  with  that  section.  LTV 
submitted  and  certified  as  accurate  the 
information  required  by  the 
environmental  checklist  in 
§  503.13(b)(2). 

On  February  23. 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7976)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  based  on  the 
kck  of  an  alternate  fuel  supply  where 
an  MFBI  wilLnot  be  operated  in  excess 
of  1500  full  load  equivalent  hours 
annually,  is  among  the  classes  of  actions 
that  DOE  has  categorically  excluded 
from  the  requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  LTV  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  unit  under  exemption. 
DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  the 
General  Counsel,  will  review  the 
completed  environmental  check-list 
submitted  by  LTV  pursuant  to  10  CFR 
503.13,  together  with  other  relevant 
information.  Unless  it  appears  during 
the  proceeding  on  LTV's  exemption  that 
the  grant  or  denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

Pursuant  to  10  CFR  503.3.  ERA  hereby 
accepts  LTV's  petition  for  a  permanent 
exemption  for  lack  of  alternate  fuel 


supplies  where  an  MFBI  will  not  be 
operated  in  excess  of  1500  full  'oad 
equivalent  hours  annually  for  Boiler  No. 
61.  ERA  retains  the  right,  however,  to 
request  additional  relevant  information 
at  any  time  during  the  pendency  of  these 
proceedings.  As  provided  in  10  CFR 
501.3(b)(4),  acceptance  of  this  petition 
for  exemption  by  ERA  does  not 
constitute  a  determination  that  the 
petitioner  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Rescission  Request 

ERA  hereby  accepts  LTV's  Request 
for  Rescission  of  Permanent  25  percent 
Fuel  Mixtures  Exemption  Applicable  to 
Boiler  No.  61.  LTV's  request  for 
rescission  is  based  on  its  determination 
that  significantly  changed  circumstances 
as  defined  in  10  CFR  501.102(b)  exist 
with  respect  to  the  applicability  of  the 
fuel  mixtures  exemption  to  LTV. 
Accordingly,  pursuant  to  10  CFR 
501.101(f).  LTV  has  submitted 
documentation  supporting  its  Request 
for  Rescission.  It  was  originally 
anticipated  that  the  operation  of  the 
boiler  would  utilize  a  mixture  of 
petroleum  and  natural  gas  with 
industrial  and  commercial  waste  oils 
and  blast  furnace  gas.  Since  that  time, 
the  production  levels  at  the  Aliquippa 
Works  have  declined  so  that  presently 
there  is  insufficient  supplies  of  blast 
furnace  gas  available.  In  addition,  due 
to  the  current  operating  mode  of  Boiler 
No.  61  in  which  it  is  off  line  for  extended 
periods  of  time,  supplies  of  industrial 
and  commercial  waste  oils  are  not 
readily  available.  Therefore,  the  use  of 
fuel  mixtures  is  no  longer  economically 
feasible  due  to  the  operational 
characteristics  of  Boiler  No.  61  and  the 
production  levels  at  the  Aliquippa 
Works. 

Based  on  LTV's  submittal,  ERA  is 
proposing  to  rescind  the  fuel  mixtures 
exemption  for  Boiler  No.  61.  If  ERA 
receives  no  response  within  the  45-day 
public  comment  period,  the  Rescission 
Order  shall  become  final  as  proposed, 
contingent  on  ERA's  granting  of  LTV's 
petition  for  exemption  pursuant  to  10 
CFR  503.32. 

Issued  in  Washington,  D.C.  on  August  30, 
1985. 

Robert  L  Davies, 

Director.  Coal  at}d  Electricity  Division  Office 

of  Fuels  Programs  Economic  Regulatory 

Administration. 

[FR  Doc.  85-21906  Filed  9-12-85;  8:45  amj 
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(Docket  No.  ERA-FC-e5-014] 

OFP  Case  No.  67039-9277-20-24 

Powerplant  and  Industrial  Fuel  Use; 
Prohibition  Orders,  Exemptions 
Requests;  Simpson  Paper  Co. 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Order  granting  to  Simpson 
Paper  Company  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

■SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  Simpson  Paper  Company  (Simpson  or 
"the  petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  33.37  MW  (net, 
approximate)  combined  cycle 
congeneration  facility  designed  to 
produce  electricity  and  process  steam  at 
Simpson's  paper  mill  in  Pomona, 
California.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  are  provided  in  the 

SUPPLEMENTARY  INFORMATION:  section, 

below. 

DATE:  The  order  shall  take  effect  on 

November  12, 1985. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-045, 
Wash..  , ton,  DC  20585,  Telephone 
(202) 252-1174 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Rootn  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone 
(202)  252-6947. 
SUPPt^MENTARY  INFORMATION:  On  May 
6, 1985,  Simpson  petitioned  ERA  under 
section  212(c)  of  FUA  and  10  CFR  503.37 
for  a  permanent  cogeneration  exemption 
to  permit  the  use  of  natural  gas  in  a 
33.37  MW  (net,  approximate)  combine 
cycle  cogeneration  facility  consisting  of 
a  gas  turbine  generator,  a  waste  heat 


recovery  boiler,  a  duct  burner  and 
ancillary  equipment.  As  all  of  the  net 
annual  generation  of  electric  power  from 
the  unit  will  be  sold  to  Southern 
California  Edison  Company  (Edison), 
the  unit  is,  by  definition,  an  electric 
powerplant  under  10  CFR  500.2.  The 
facility  will  produce  approximaterly 
116,300  pounds  of  stream  per  hour  which 
will  supply  Simpson's  paper  mill  needs. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Simpson's  certification  to 
ERA,  in  accordance  with  10  CFR    ♦ 
503.37(a)(1),  that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  acordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  Section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  June  17, 1985  (50  FR 
25119),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
August  1, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  f 

environment  with  the  meaning  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Simpson  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 


pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Simpson  to  permit  the  use 
of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  at  the 
Simpson's  paper  mill  in  Pomoiia. 
California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  therof  at  any  time  before  the  60th 
day  following  the  publication  of  this 
order  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  August  30. 
1985. 

Robert  L.  Davies. 

Director,  Coal  6-  Electricity  Division  Office  of 

Fuels  Programs  Economic  Regulatory 

Administration. 

|FR  Doc.  85-21905  Filed  9-12-85:  8:45  am| 

BUXING  COOE  64S(MI1-II 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER85-737-000] 

Arkansas  Power  &  Ligttt  Co.;  FMing  of 
Peaking  Power  Agreement 

September  10. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  filed  on  August 
30, 1985,  a  proposed  Peaking  Power 
Agreement  which  is  a  supplement  to  the 
Power  Coordination  Interchange  and 
Transmission  Agreement  between  City 
of  Conway,  Arkansas  and  Arkansas 
Power  &  Light  Company  dated  March  1. 
1982.  The  agreement  provides  for  the 
sale  to  the  City  of  20  MW  of  Peaking 
capacity  and  4,800  MWH  of  peaking 
Energy  during  the  months  of  May 
through  September. 

The  proposed  Peaking  Power 
Agreement  will  effect  a  savings  of 
approximately  $27,000  per  year  for  the 
City  of  Conway  based  on  the  actual 
billings  for  the  twelve  month  period 
ended  July  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enei^y  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  tke  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  niing  are  on  file 
■  with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Huinb. 
Secretary. 

|FR  Doc.  85-21999  Filed  9-1 2-85:  8:45  am] 
BIUJMGOOK  an-tvM 


I  DoclMt  No.  EmS-740-0001 

Cental  OoiVL,  Sotdfoem  Colorado 
Power  DivWon;  CaacetaHon 

Sep<enA>ei  M.  wes. 

Take  notice  that  on  September  3, 1985. 
Centel  Corporation-Southern  Colorado 
Pmwer  DiviiBion  (Centel)  tendered  for 
filing  a  Notice  of  Cancellation  of  its 
Purchase  Power  Agreement  with  the 
City  of  Las  Animas  Rate  Schedule  FERC 
No.  107. 

The  filing  terminates  the  Purchase 
Power  Agreement  by  which  Las  Animas 
received  its  total  requirements  of  Power 
and  energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385v214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretory. 

|FR  Doc.  85-22000  Filed  9-12-85;  445  am] 
BILLING  COOE  >rt7-«1-M 


[  Docket  No.  ER8S-681-000] 

Central  Hudson  Gas  &  Electric  Corp.: 
Rate  Filing 

September  a  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Hudson  & 
Gas  Electric  Corporation  (Central 
Hudson),  on  August  8, 1985.  tendered  for 
filing  as  a  rate  schedule  an  executed 
agreement  dated  July  26, 1985  between 
Central  Hudson  and  the  New  York 
Power  Anthority.  The  proposed  rate 
schednle  provides  for  Electric 
Transmission  Service  and  Standby 
Electric  service  for  generation 


associated  with  NYPAs  Ashokan  Hydro 
Electric  Generating  Plant. 

The  rale  schedule  pnmdes  for  a 
monthly  transmtssion  charge  of  $1.67  per 
kilowatt  and  a  standby  charge  of  $8.50 
per  kilowatt  per  month  dtjring  the 
summer  and  *vinler  peak  periods. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  NYPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulalory  Commission,  825 
North  Capitol  Street.  NE.,  Wa"shinjrton. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rnles  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  sack  motions  or  jwotests 
should  be  filed  on  or  before  September 
16, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 
|FR  Doc.  85^22001  Filed  9-12-65;  8:45  »inj 

BILLING  COOC  Sro-Ot-M 


[ER85-720-«00] 

The  Connecticut  Ught  and  Power  Co.; 
Filing  of  Tariff  Changes 

September  18, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Connecticut 
Light  and  Power  Company  (Company) 
on  August  30, 1985,  tendered  for  filing 
proposed  changes  m  its  FERC  Electric 
Tariff  Resale  Service  Rate  W-2  pursuant 
to  which  it  provides  service  to:  Second 
Taxing  District,  City  of  Norwalk;  Third 
Taxing  District.  City  of  Norwalk;  and  the 
Town  of  Wallingford.  The  Company 
also  filed  proposed  changes  in  its  FERC 
Electric  Tariff  Resale  Service  Rate  F-2 
pursuant  to  which  it  provides  service  to 
Bozrab  Light  and  Power  Company. 

The  Company  proposes  to  rename  the 
tariffs  the  "W-3  Rate"  and  "F-S  Rate" 
and  proposes  to  a  two-phase  rate 
increase  for  each  tariff.  The  Company 
states  that  the  proposed  Phase  One 
increase  in  charges  is  intended  to 
recover  general  increases  in  its  costs  of 
the  higher  level  of  costs  to  be  incurred 
by  the  Company  due  to  the  expected 
commercial  operation  on  or  about  May 
1, 1986,  of  the  Millstone  Unit  3  nuclear 
generating  station  in  Waterford, 
Connecticut 


The  Company  requests  that,  m  the 
event  that  the  Commission  concludes 
that  the  Phase  Two  rates  should  be 
suspended  for  a  period  of  aiore  than  one 
day,  the  alternate  Phase  One  rates  be 
made  effective  on  October  30.  lass.  The 
Company  requests  that  the  Phase  Two 
rates  be  made  effective  on  October  31, 

1985.  If  the  Phase  Two  rates  are  not 
suspentied.  or  are  suspended  for  only 
one  day,  the  Company  requests  that  the 
Phase  One  rates  are  to  be  deemed 
withdrawn.  In  addition,  in  order  Nj 
synchronize  the  effectiveness  of  the 
Phase  Two  rate  changes  with  the 
expected  commercial  operation  of 
Millstone  Unit  3  on  or  about  May  1. 

1986,  the  Companies  agree  that  the 
effectiveness  of  the  Phase  Two  filing  be 
suspended  until  the  later  of  a  five-month 
suspension  beyond  the  Phase  Two 
requested  effective  date  or  the  date  of 
Commercial  operation  of  Millstone  Unit 
3. 

The  Company  states  that  the  proposed 
Phase  One  increases  for  the  W-^  Rate 
and  the  F-3  Rate  together  would 
increase  total  revenues  from 
jurisdictional  sales  and  service  by 
$633,000  or  1.9  percent  based  on  the 
twelve-nuMith  period  ending  December 
31, 1986  (Period  UJ.  The  Company  also 
states  that  the  proposed  Phase  Two 
increases  ^which  include  the  Phase  One 
increases  as  well)  would  increase  total 
revenues  from  jurisdictional  sales  and 
service  by  $13,786,975  based  on  period 
II.  After  taking  into  accoanf  antidpated 
fuel  savings  which  will  result  from 
replacing  fossil-fired  generation  with 
nuclear-powered  generation  when 
Millstone  Unit  3  enters  commercial 
operation,  the  total  Phase  Two  revenue 
increases  during  Period  II  are  estimated 
by  CL&P  to  be  $11,088X178  or  34.7 
percent. 

Copies  of  the  filing  were  served  upon 
the  Company's  jwisdictional  customers 
and  the  Connecticut  Department  of 
Public  Utility  Control 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DXI.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1985.  Protests  will  be  considered  by 
the  ConuBisBion  in  determining  the 
appropriate  aoUon  to  be  taken,  bwt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-22002  Filed  9-12-85;  8:45  am) 

BILLING  CODE  C/ir-OI-M 

[Docket  No.  ER85-74 1-000] 

Idaho  Power  Co.;  Compliance  Filing 

September  10, 1985. 

Take  notice  that  on  August  29, 1985, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  original  Volume  No.  1) 
during  July  1985,  along  with  cost 
justification  on  for  the  rate  charged.  The 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company — Supplement 

45 
Sierra  Pacific  Power  Company — Supplement 

41 
Portland  General  Electric  Company — 

Supplement  37 
Southern  California  Edison  Company — 

Supplement  31 
San  '^■••go  Gas  4  Electric  Company — 

S<  (<plement  26 
Washington  Water  Power  Company — 

Supplement  31 
Pacific  Gas  &  Electric  Company — Supplement 

12 
Western  Area  Power  Administration — 

Supplement  5 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214J.  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-22003  Filed  9-12-85;  8:45  am] 

BllXmC  COOE  S717-41-M 


[Docket  No.  TAe5-S-S-003] 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

September  10, 1985. 

Take  notice  that  on  September  9, 1985, 
Midwestern  Gas  Transmission 
Company  (Midwestern]  withdrew  its 
July  26, 1985  PGA  filing  and  tendered  for 
filing  Sixteenth  Revised  Tariff  Sheet  No. 
5  to  be  effective  September  9, 1985. 

Midwestern  states  that  the 
withdrawal  of  the  July  26. 1985  PGA 
filing  and  this  revised  tariff  sheet  are  the 
result  of  the  Commission's  rejection  in 
Opinion  No.  240  of  a  Settlement 
Agreement  filed  in  Docket  Nos.  RJ>80-97, 
et  al.  Rejection  of  the  Settlement 
requires  that  Midwestem's  primary 
supplier  Tennessee  Gas  Pipeline 
Company  (Tennessee)  impose  a 
surcharge  to  recover  its  unrecJbvered 
purchased  gas  cost  account  balance 
which  in  turn  will  preclude  Tennessee 
from  maintaining  the  weighted  average 
cost  of  gas  reflected  in  its  July  26, 1985 
PGA  filing.  Accordingly,  Midwestern  is 
filing  the  instant  rate  adjustment  in 
order  to  track  Tennessee's  adjustment  to 
its  Rate  Schedule  CD-I  gas  rate  being 
filed  concurrently. 

Additionally,  Midwestern  states  that 
Tennessee  has  proposed  two 
alternatives  for  recovery  of  its  deferred 
account  balance.  The  first  of  these 
alternatives  is  a  direct  billing 
mechanism  and  the  second  alternative  is 
a  twenty-four  month  amortization  of  the 
balance.  Midwestern  has  also  submitted 
revised  tariff  sheets  which  track 
Tennessee's  rate  Schedule  CD-I  gas 
rate  provided  either  of  these  alternatives 
are  accepted  by  the  Commission. 

Midwestern  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  accept  the  tariff  sheet 
which  tracks  the  Tennessee  rate 
adjustment  proposal  accepted  by  the 
Commission. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
17, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  insfpection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-22004  Filed  9-12-85;  8:45  am) 
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Monf  ort  of  Colorado.  Inc^  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

[Docket  No.  QFS5-660-000] 

September  9. 1985. 

On  August  23. 1985,  Monfort  of 
Colorado,  Inc.  (Applicant),  of  P.O.  Box 
G,  Greeley.  Colorado  8062,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determinatioi^has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
beef  slaughter  and  processing  plant  on 
Highway  85  in  Weld  County,  one  mile 
north  of  Greeley.  Colorado.  The  facility 
will  consist,  of  three  Allison  501  KB-5 
gas  combustion  turbine/generator  units 
and  a  waste  heat  recovery  boiler  fitted 
with  a  supplementary  firing  burner.  The 
total  electric  power  production  capacity 
of  the  facility  will  be  9.000  kW.  The 
primary  source  of  energy  is  natural  gas. 
Installation  of  the  facility  is  projected  to 
begin  in  October  1. 1985. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-22018  Filed  9-12-85:  8:45  am| 
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I  Docket  Mo.  ER85-736-M01 
Montatip  Etectric  Co^  Rate  Fifing 

Seplefflber  IS.  198S. 

The  filing  Company  submits  the 
following: 

Please  take  notice  that  on  August  30. 
1985  Montaup  Electrio-Company  Hied  an 
Mmendment  of  a  unit  sales  contract 
between  Montaup  and  Braintree  Electric 
Department  for  the  sale  of  capacity  and 
energy  from  Canal  Unit  No.  2  (FERC 
Rate  Schedule  No.  60). 

Under  the  amendment  the  contract  is 
extended  for  three  years  throMgh 
October  31. 1988  for  25.000  Kw  (4.281%). 
The  Capacity  Charge  of  $4.57  per  Kw/ 
month  agreed  to  in  August.  1983 
represents  the  cost  at  that  time  iind  is 
below  the  current  cost  of  $4.78  per  kw/ 
month  shown  in  Attachment  A.    , 

This  filing  was  served  on  the  affected 
customer  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street,  NE..  Washington. 
D.C.  20«26,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AU  soch  motions  or  protests 
should  be  filed  on  or  before  siieptember 
23. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenwlk  F.  HHab. 
Secretary. 
|FR  Doc.  85-22005  Filed  9-12-85;  8:45  am] 

BILUNG  CODE  S717-01-W 


(Docket  Ho.  QFK-6S5-000] 


New  York  State  Energy  Research  and 
Development  Authority;  Application 
for  Commission  Certification  of 
OuaDfylng  Status  of  a  Cogeneration 
FaciFity 

Septembers.  1365. 

On  August  16, 1985,  New  York  State 
Energy  Research  and  Development 
Authority  (Applicant),  of  Two 
Rockefeller  Plaza,  Albany,  New  York 
12233,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  congeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


The  proposed  lopping  cyde 
cogeneration  facility  will  be  located  in 
Auburn.  New  York.  The  facility  will 
consist  at  a  natural  gas  foeled 
reciprocating  engine/generator  tmit 
equipped  with  heat  exchangers  designed 
to  capture  thermal  energy  from  the 
reciprocating  engine  coolaat  and 
exhaust  gases.  Tlie  heat  recovered  from 
the  heat  exchangers  will  provide 
supplementary  heat  to  a  hydrothermal 
energy  extraction  system,  a  system 
designed  to  extract  heat  from  a  warm 
underground  brine  reservoir.  The 
facility's  total  thermal  energy  will  be 
used  to  satisfy  the  domestic  hot  water 
and  space  heating  requirements  of  two 
nearby  school  buildir^.  TTie  primary 
source  of  energy  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  is  115  kW. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
states  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Arty  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenncfth  F.  Fitunb. 
Secretary. 
|FR  Doc.  85-22019  Filed  9-12-85;  8:45  am) 

BUJJNG  CODE  6717-01-M 


[Docket  No.  SA8S-3S-000] 

Pel-Tex  Oil  Co.;  Petition  for 
Adjustment 

Isbucd;  September  9, 1985. 

On  May  6, 1985.  Pel-Tex  Oil  Company 
(Pel-Tex)  filed  with  the  Federal  Energy 
Regulatory  Commission  a  petition  for  an 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978.  Pel- 
Tex  seeks  a  waiver  of  $171,025.25  of  its 
Bta  refund  obligations  incurred  under 
Commission  Order  399-A.  In  support  of 
its  request,  Pel-Tex  claims  that,  despite 
its  best  efforts,  it  has  been  unsuccessful 
in  collectir\g  these  refunds  from  certain 
royahy  and  working  interest  owners. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Supbart  K  of  the 


Commissian''s  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordaooe  wiih  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  IS  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-22006  Filed  9-12-85;  8:45  am) 

BILLING  COOE  (ZW-OI-W 


[Docket  Na  Ems-eos-OOO] 

Pi^Nc  Service  Company  of  Mew 
Mftdco;  Order  AccepHng  for  Fmng  and 
Ouspending  Rales,  Granting 
intervention,  Granting  in  Part  and 
Denying  in  Part  Requests  for  VVahrer, 
and  Estalilishing  Hearing  Procedures 

Issued:  September  6. 19fiS. 

On  July  8. 1985.  Public  Service 
Company  of  New  Mexico  (PNM) 
submitted  two  proposed  modifications 
of  the  Liel  adjustment  clause  (FAC) 
contained  in  its  firm  power  rates  to  five 
wholesale  customers,'  together  with  a 
petition  for  waiver  of  §  35.14  of  the 
Commissioa's  Fegulations  (18  CFR 
35.14).  Specifically,  PNM  proposes  to 
revise  iU  FAC  to  exclude  the  effect  of 
the  availability  of  test  energy  from  Units 
1,  2.  and  3  of  the  Pak)  Verde  Nadear 
Generating  Station  (Palo  Verde)*  from 
the  calculation  of  its  fuel  adjustment 
charges  and  to  include  fees  for  the 
disposal  of  spent  nuclear  fuel  and/or 
high  level  radio-electricity  from  Palo 
Verde. 

PNM  notes  that  Unit  1  began 
generating  test  enei:gy  from  test 
operation  on  June  12. 1985.  and  that 
Units  2  and  3  will  begin  test  operations 
in  late  1985.  During  these  periods,  PNM 
estimates  that  its  share  of  Palo  Verde 
will  generate  600  million  KWh  of  test 
energy,  wrhich  will  become  a  part  of  the 
energy  supply  available  on  PNM's 
system.  Consequently,  the  fuel 
consumption  of  PNM's  other  generating 
units  and  purchased  power  costs  would 
be  reduced  substantially.  PNM  intends 
to  use  this  test  energy  to  meet  firm 


'  The  Cities  of  Gallup  and  Farmington.  New 
Mexico.  Plains £iectric  Ceneralion  and 
Transmission  Cooperative,  inc.  Texas-New  Mexicu 
Power  Compar>y.  and  the  Department  of  Energy  at 
lx)S  Alamos.  New  Mexico  (DOE).  PNM  no  longer 
serves  DOE  as  a  wholesale  customer  according, 
thai  rate  schedule  change  is  moot.  See  Attachment 
for  rale  schedule  designations. 

•  PNM  has  a  '10.2%  (approximately  390  MW) 
ownership  interest  in  Palo  Verde. 
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customer  requirements  as  well  as  to 
make  off-system  sales. 

PNM  contends  that,  since  it  is  not 
recovering  capital  costs  associated  with 
Palo  Verde  construction  work  in 
progress  (CWIP)  through  base  rates,  the 
savings  due  to  test  energy  should  not 
automatically  flow  through  the  FAC  to 
wholesale  customers,  as  such  treatment 
is  inconsistent  with  the  Commission's 
Uniform  System  of  Accounts,  Electric 
Plant  Instructions,  section  3,  Paragraph  8 
(18  CFR  101).  PNM  states  that  the  fair 
value  of  test  energy  will  be  charged 
through  the  FAC  and  used  to  offset  the 
cost  of  construction  of  Palo  Verde. 
Under  PNM's  proposed  FAC,  test  energy 
will  be  first  sold  and  dispatched  to 
independent  purchasers  without 
affecting  the  fuel  adjustment  clause;' 
the  remaining  test  energy  will  then  be 
available  to  PNM  as  a  system  resource. 
The  company  proposes  an  effective  date 
of  June  12, 1985.  for  all  customers  except 
for  the  City  cf  Gallup.  With  respect  to 
the  City  of  Gallup,  PNM  proposes  an 
effective  date  of  September  2, 1986, 
pursuant  to  the  terms  of  the  settlement 
approved  by  the  Commission  in  Docket 
No.  ER83-299-000,  27  FFJ^C  |  61,396 
(1984).  The  utility  would  continue  to 
capitalize  for  later  collection  from  the 
city  fees  for  disposal  of  spent  nuclear 
fuel  or  radioactive  waste  from  the  date 
of  commercial  operation  of  Unit  1  until 
September  2, 1986.  Accordingly,  PNM 
requests  waiver  of  the  notice 
requirements.  In  addition,  PNM  requests 
waiver  of  the  requirt^nient  of 
§  35.14(dJ(9)|ii)  of  the  rfgulations  (18 
CFR  35.14(a)(9)(ii))  to  the  extent  it  is 
applicable.  That  provision  requires  an 
electric  utility  which  proposes  to  change 
its  FAC  to  provide  full  cost  of  service 
data  unless  it  has  had  a  rate  approved 
by  the  Commission  within  the  past  year. 
PNM  slates  that  such  information  is  not 
relevant  lo  its  filing.  To  the  extent 
necessary,  itic  company  incorporates  by 
reference  the  Period  I  and  II  statements 
filed  in  Docket  No.  ER83- 299-000.'' 

Notice  of  the  Company's  filing  was 
published  in  the  Federal  Register,  '  with 
comments  due  on  or  before  July  29,  1985. 

Timely  motions  to  in'er\'ene  were 
filed  by  Texas-New  Mexico  Power 
Company  (TNP)  and  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.  (Plains),  both  of  which 
request  suspension  of  the  proposed  FAC 
modification  and  a  hearing.  An  untimely 
motion  to  intervene  was  filed  on  July  30, 


'  In  Ihis  ciise.  the  lest  cntrgy  will  not  be  Hv.tilable 
foi  syslcni  use,  dnd  revenues  will  simply  be  crptliled 
.ij^iiin.-il  l':ilo  V'erijti  s  invcslnu'ni. 

■*  I'NM  siibmjllrd  ils  filin);  in  Docket  No.  KRH,)- 
:!!(!MJ00on  KflwuHry  1.  1983 

"SOKR.  29.746  (1<'«5). 


1985,  by  the  Cities  of  Gallup  and 
Farmington.  New  Mexico  (Cities)  which 
also  request  suspension.  The  interveners 
challenge  PNM's  method  of  calculating 
the  value  of  test  energy,  as  well  as 
PNM's  proposal  to  capitalize  spent 
nuclear  fuel  disposal  costs  prior  to 
commercial  operation.  Plains  objects  to 
PNM's  proposed  effective  date. 
Presumably,  the  savings  associated  with 
test  energy  have  been  passed  thonigh  to 
PNM's  wholesale  customers  since  June 
12, 1985.  Thus,  a  surcharge  would 
allegedly  be  needed  in  order  to  recoup 
the  difference  between  actual  and"fair 
value"  energy  costs  from  Jurte  12  until 
the  present.  Plains  argues  that  a 
surcharge  would  charge  future 
customers  for-benefits  received  by  past 
customers  and,  further,  would,  would 
constitute  retroactice  ratemaking. 

The  Cities  contend  that  Gallup's  rates 
cannot  be  modified  prior  to  the  time  of  a 
final  Commission  order.  Thus,  the  filing 
should  not  become  effective  as  to  Gallup 
until  either  September  2, 1986,  or  the 
date  of  Commission  approval  of  the 
proposed  changes,  which  ever  occurs 
later. 

On  August  12, 1985,  PNM  filed  a 
timely  response  to  the  motions  to 
intervene.  While  PNM  does  not  oppose 
the  intervention  of  Plains,  TNP,  or  the 
Cities,  the  company  denies  that  either 
suspension  or  a  hearing  is  warranted.  In 
support,  the  company  disputes  the 
allegations  contained  in  the  interveners' 
pleadings.  PNM  states  that  any  change 
in  rate  to  Gallup  may  become  effective 
only  after  Commission  approval, 
although  it  believes  that  such  an  order 
would  be  issued  prior  to  September  2, 
1986. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  the  timely,  unopposed  motions 
to  intervene  serve  to  make  TNP  and 
Plains  parties  to  this  proceeding. 
Furthermore,  we  find  that  good  cause 
exists  to  grant  the  Cities'  untimely 
intervention,  given  the  interests  of  the 
constituencies  which  they  represent,  the 
early  stage  of  this  proceeding,  and  the 
apparent  absence  of  any  undue 
prejudice  or  delay. 

With  respect  to  PNM's  prposed 
treatment  of  test  energy  in  its  fuel 
adjustment  clauses,  we  have  previously 
accepted  several  similar  applications.  In 
Pennsylvania  Power  and  Li^ht  Co., 
(PP&L)  Opinion  No.  170,  23  FERC 
H  61,395  (1983),  we  granted  the 
company's  request  for  waiver  and 
approved  the  modifications  to  its  fuel 
adjustment  clauses.  In  that  case  we 
found  that,  absent  waiver  of  the  fuel 
clause  regulations,  current  ratepayers 


would  receive  the  beneHts  of  the  test 
ej^ergy  in  the  form  of  decreased  fuel 
fosts.  Future  ratepayers  would, 
however,  incur  all  the  costs  associated 
with  the  test  energy  through  higher  rates 
which  result  from  inclusion  of  such  cost 
in  the  CWIP  account  and  ultimately  in 
rate  base.  We  concluded  that,  by 
allowing  waiver  of  the  regulations  and 
crediting  the  fair  value  of  test  energy  to 
the  plant  account,  future  ratepayers  who 
ultimely  bear  the  costs  associated  with 
the  facility  undergoing  testing  will 
receive  benefits  through  lower  rates. 
This  ratemaking  would,  the  Commission 
determined,  avoid  problems  of 
intergeneration  inequality.  PNM's 
proposed  clause  regarding  test  energy 
accomplishes  the  basic  premise  oiPPSl^ 
that  present  customers  should  not 
receive  the  full  benefit  of  plants  whose 
fixed  costs  will  be  borne  by  future 
customers.  Therefore,  we  shall  grant 
PNM's  petition  for  waiver  of  the  FAC 
reguiations."^ 

The  intervenors  have  alleged  that     " 
PNM's  method  of  calculating  the  fair 
value  of  test  energy  may  be 
unreasonable.  PNM's  proposal  is  to 
value  all  test  energy  which  displaces 
PNM  generation  at  displacement  costs 
and  to  value  all  test  energy  which 
displaces  purchases  at  economy  energy 
prices  as  determined  by  recent 
transactions.  PNM's  method  differs  from 
PP&Vs  in  that  it  proposes  to  value  test 
energy  which  displaces  purchases  at  the 
average  price  for  its  economy  energy 
sales  and  purchases  for  the  latest  prior 
four  week  period.  PP&L  valued  all  test 
energy  at  its  replacement  cost — i.e..  the 
cost  which  would  have  been  incurred  if 
the  test  energy  were  not  available.  In 
view  of  the  intervenors'  allegations,  we 
shall  set  for  hearing  the  question  of 
whether  PNM's  method  of  determining 
fair  value  is  just  and  reasonable. 

PNM's  proposed  F.AC  includes 
language  which  specifically  provides 
that  fees  for  spent  nuclear  fuel  disposal 
costs  (SNFDC)  will  be  included  as  a 
component  of  fuel  cost.  The  company 
proposes  to  defer  collection  of  these 
charges  from  Gallup  until  September  2. 
1986.''  We  have  previously  held. 


*  We  agree  with  PNM  that  Tull  co«t  of  aernot 
data  is  unnecessary  with  respect  to  the  conpany't 
iWm^  and  shall  therefore  waive  the  requircitnlj  of 
i  25  14|d|(9)(ii)  of  the  Commission's  rcgulatioak. 

'  AlthouRh  PNM's  petition  requested  that 
collection  of  SNFDC  through  the  FAC  commence 
upon  commercial  operation  of  Palo  Verde,  ils 
proposoii  fuel  clause  provides  for  inclusion  of 
SNFDC  upon  generjiion  at  Palo  Verde.  We  slwll 
require  PNM  to  revise  its  proposed  FAC  lo  confora 
lo  lis  petition. 
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however,  that  SNFDC  related  to  current 
nuclear  fuel  bum  is  includable  in  the 
FAC.  and  that  utilities  need  not  file 
revisions  in  costs  related  to  current  fuel 
bum,  so  long  as  they  simply  reflect  DOE 
cost  detemiinations."  Therefore,  while 
PNM  is  free  to  include  specific  SNFDC 
language  in  its  FAC.  such  is  not  required 
for  cost  collection  under  its  existing 
FAC  since  SNFDC  is  merely  a 
component  of  nuclear  fuel  expense. 
PNM  should  therefore  revise  the 
proposed  FAC  for  Gallup  to  delete  the 
September  2, 1986,  effective  date. 

Our  review  of  the  company's  filing 
indicates  that  the  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Co..  18  FERC 
\  61.189  (1982).  we  explained  that  where 
our  preliminary  examination  indicates 
that  the  proposed  rates  may  be  unjust 
and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  not  yield  substantially 
excessive  revenues^  Accordingly,  we 
find  that  a  nominal  suspension  of  PNM's 
rates  is  appropriate. 

As  noted,  PNM  requests  a  June  12, 
1985.  effective  date  for  customers  other 
than  Gallup  and  therefore  seeks  waiver 
of  the  notice  requirements.  PNM  has  not 
shown  good  cause  for  the  waiver. 
Presumably,  the  company  was  aware 
before  the  June  12  date  that  Palo  Verde 
Unit  1  would  commence  producing  test 
energy  and  could  have  filed  a  timely 
petition  for  waiver  of  the  Commission's 
fuel  clause  regulations.  Further,  one  of 
the  affected  customers  objects  to  the 
request  for  waiver.  Accordingly,  we 
shall  deny  the  request  for  waiver.  As  to 
TNP.  Plains,  and  Farmington.  we  shall 
therefore  accept  PNM's  filing,  as 
modified,  and  suspend  it  for  one  day 
from  sixty  days  after  filing,  to  become 
effective  on  September  8. 1985,  subject 
to  refund.  Since  DOE  is  no  longer  a 
wholesale  customer,  we  shall  deem  the 
filing  withdrawn  as  to  it.  With  respect  to 
Gallup,  that  city  is  served  pursuant  to 
two  rate  schedules.  A  and  B.  Whereas 
Rate  Schedule  B  permits  unilateral  rate 
changes.  Rate  Schedule  A  may  only  be 
changed  as  of  the  date  of  a  final 
Commission  order.  However,  pursuant 
to  the  terms  of  the  settlement  agreement 
approved  in  Docket  No.  ER83-299-000, 


"  See  Western  Massachusells  Elactric  Co. 
FERC  161.278  (1983). 


PNM  may  not  increase  its  rates  to 
Gallup  prior  to  September  2, 1986. 
Accordingly,  we  shall:  (1)  Accept  PNM's 
proposed  FAC  under  Rate  Schedule  A. 
as  modified,  for  filing  and  suspend  it  for 
one  day.  to  become  effective,  subject  to 
refund,  on  September  3. 1986.  or  the  date 
of  a  final  Commission  order  in  these 
proceedings,  whichever  is  later;  and  (2) 
accept  PNM's  proposed  FAC  under  Rate 
Schedule  B.  as  modified,  for  filing  and 
suspend  it  for  one  day  to  become 
effective  on  September  3. 1986,  subject 
to  refund.  Because  PNM  has  submitted 
its  filing  to  Gallup  more  than  120  days  in 
advance  of  the  proposed  effective  date, 
we  shall  grant  waiver  of  the 
Commission's  advance  filing 
requirements.' 

The  Commission  orders 

(A)  The  Cities'  motion  to  intervene  is 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  PNM's  request  for  waiver  of 

§  35.14  of  the  Commission's  regulations 
is  hereby  granted.  Further,  PNM's 
request  for  waiver  of  the  cost  of  service 
requirements  of  §  35.14.14(a)(9)(ii)  is 
granted. 

(C)  PNM's  request  for  waiver  of  the 
prior  notice  requirement  is  hereby 
denied.  The  Commission  hereby  grants 
waiver  of  the  advance  filing 
requirements. 

(D)  PNM  is  ordered  to  refile  its  fuel 
adjustment  clauses  to  indicate  that  fees 
for  SNFDC  will  be  included  upon 
commercial  operation  of  Palo  Verde  and 
to  delete  the  provision  for  collection  of 
fees  for  SNFDC  from  Gallup  on  a 
deferred  basis. 

(E)  PNM's  proposed  fuel  clauses  are 
hereby  accepted,  as  modified,  for  filing 
and  suspended  for  one  day,  to  become 
effective  on  September  8, 1985.  subject 
to  refund  with  respect  to  all  customers 
other  than  Gallup  and  DOE.  As  to  DOE, 
PNM's  filing  is  deemed  withdrawn.  As 
to  Gallup,  the  FAC  under  Service 
Schedule  A,  as  modified,  is  accepted  for 
filing  and  suspended  for  one  day,  to 
become  effective,  subject  to  refund,  on 
Septemer  3, 1986,  or  the  date  of  a  final 
Commission  order  in  this  proceeding, 
whichever  is  later.  The  fuel  adjustment 
clause  under  Service  Schedule  B.  as 
modified,  is  acceped  for  filing  and 
suspended  for  one  day,  to  become 
effective  on  September  3, 1986,  subject 
to  refund. 

(F)  PNM  is  hereby  ordered  to  file, 
within  thirty  (30)  days  of  the  end  of 
testing  of  Palo  Verde,  the  accounting 
entries  made  to  effect  its  treatment  of 
test  power,  including  a  detailed 

•See  18  CFR  35.3  (1984). 


explanation  of  the  derivation  of  all 
figures. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PNM's  proposed  fuel  clauses. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  Subdocket  -000  of  Docket  No. 
ER85-608-000  is  hereby  terminated.  The 
evidentiary  proceeding  established 
herein  is  designated  as  Docket  No. 
ER85-608-001. 

(J)  The  Secretary  sBall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment 

Public  Service  Company  of  New  Mexico 
Rate  Schedule  Designations  Docket  No. 
ER85-60&-000 

Description;  Modified  Fuel 
Adjustment  Clause 


Designation 


(1)  Supplemem  No  40  to  Rate 
Schedule  FPC  No  31  (Super- 
sedes SupplefnenI  No  34) 

(2)  Supplement  No  17  to  Rale 
Schedule  FPC  No  32  (Super- 
sedes Supplement  No  16) 

(3)  Supplement  No  5  to  Suppte- 
mon«  No.  3  to  Rate  Schedule 
FERC  No  51  (Supersedes 
Supplement  No.  4  to  Supple- 
ment No  3) 

(4>  Supplement  No  22  to  Rate 
Schedule  FPC  No  2  (Super- 
sedes Supplement  No  20) 

(5)  Supplement  No  23  to  Rate 
Scfiedule  FPC  No  2  (Super- 
sedes Supplemem  No  21) 


Other  party 


Plams  Electnc 

Generation  S 

Transmission  Coop . 

Inc 
Texas-New  Meuco 

Poiwer  Company 

City  o)  Farmmglon 


Oty  ol  Gallup— Service 
Schedule  A 

Oty  ol  (jalkjp— Service 
Schedule  B 


|FR  Doc.  85-22007  Filed  9-12-85:  8:45  am) 

BILUNG  CODE  6717-01-M 


Federal  Register  /  Vol.  50.  No.  178  /  Friday.  Sciptember  13.  198S  /  Notices 


37407 


[Docket  No.  ER85-710-000] 

Public  Service  Electric  and  Gas  Co.; 
Filing  of  Initial  Rate  Sctiedule 

September  10, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  27, 1985, 
Public  Service  Electric  and  Gas 
Company  (Public  Service)  tendered  for 
filing  an  initial  rate  schedule  to  provide 
transmission  service  to  the  Borough  of 
Park  Ridge  (Park  Ridge).  The  Rate 
Schedule  provides  for  a  monthly 
transmission  service  charge  of  $1.35  per 
kilowatt  for  the  delivery  by  Public 
Service  of  Park  Ridge's  share  of  the 
State  of  New  Jersey's  allocation  of  New 
York  Power  Authority  neighboring  state 
hydroelectricity  from  the  New  York/ 
New  Jersey  border  to  Park  Ridge. 

Public  Service  requests  a  waiver  of 
notice  requirements  with  the  customer's 
consent  so  that  the  Rate  Schedule  can 
be  made  effective  as  of  July  1, 1985. 

Public  Service  states  that  a  copy  of 
this  filing  has  been  served  by  mail  upon 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
J  Secretary. 
IFR  Doc.  85-22008  Filed  9-12-85:  8:45  am| 

BILLING  CODE  6717-01-M 

[Docket  No.  ER85-7 15-000] 

Public  Service  Electric  and  Gas  Co.; 
Filing  of  Initial  Rate  Schedule 

September  6. 1985. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  August  28, 1985, 
Public  Service  Electric  and  Gas 
Company  (Public  Service)  tendered  for 
filing  an  initial  rate  schedule  to  provide 
transmission  service  to  the  Borough  of 
Milltown  (Milltown).  The  Rate  Schedule 
provides  for  a  monthly  transmission 
service  charge  of  $2.45  per  kilowatt  for 
the  delivery  by  Public  Service  of 
Milltown's  share  of  the  State  of  New 
Jersey's  allocation  of  New  York  Power 
Authority  neighboring  state 
hydroelectricity  from  the  New  York/ 
New  Jersey  border  to  Milltown. 

Public  Service  requests  a  waiver  of 
notice  requirements  with  the  customer's 
consent  so  that  the  Rate  Schedule  can 
be  made  effective  as  of  July  1, 1985. 

Public  Service  states  that  a  copy  of 
this  filing  has  been  served  by  mail  upon 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetli  F.  Plumb, 

Secretary.  • 

(FR  Doc.  85-22009  Filed  9-12-85:  845  am) 

BILUNG  CODE  e717-01-M 


[Docket  No.  CS66-M.  et  aL] 

E.E.  Retgle  dba  Richmond  DriHng  Coi; 
Applications  for  SmaH  Producer 
Certificates' 

September  9. 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Tiled  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before 
September  25. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervaie  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No 

Date  Filed 

Apptcart 

CS66-84 

Aug.  14   1985  ■. . 

E  E   Reigle  dba  Rctimond  Dn*ng  Co .  Fca  NatKinal  Btrti  BuMng.  fO 

Box  150.  Midland.  Texas  79702 
Tumble«»eed  ProduMion  Co .  P  O  Box  3362.  Borgar.  Teiat  79007 
Dexco.  Inc ,  PC  Box  1069.  Cowngloo.  Lousana  704,-»4 
Bailey  Balken-No  1009—1509  Mam  Si.  Dala&.  Teiia*  75201 
Risa  Energy  Corporation.  PC    Boa  2791,  Corpus  Oirak.  Taos  7M03 
Meadowbrooli  O*  Corporabon  of  Oktahoma.  Inc   JuMh  M  Oaarv.  Alan  H 

Dean,  Mxrhael  0   Oean.  Lara  M  Oean.  John  R   Dean.  Loka  HantMr 

a  Raylord  C    Bowen,  3612  Smith  Epperty  Dn»e.  Del  Cay,  OUttvra 

73115 
ENEX  CM  Gas  Income  Program  II  (Et^X  Resowces  Corporakon.  Gatmtt 

Partner),  One  Kmgwood  Place.  SuNe  205,  KmgMtod  TX  77339 
J  Carter  htanson.  42  Bendwood.  Sugar  Land.  Teas  77478 
Oavid  K    Spradlin  dba  SE    Productxxi  Company.  PC   Ba«  755.  Hobbs. 

New  Mexico  88241 
B  L G   Petroleum  Inc  .  PO  Box  10688,  MK«and.  TX  79702 

CS77-669-001 

Aug  29   1985 

CS85-95-000 

Aug  9   1985  . 

CS85-97-O06 

Aug   16   1985 

CSS  5- 98-000 

Aug  26  1985 

CS85-99-000 

Aug  22,  1985 

Aug  30   1985 

CS85-100-000 

CS85-101-000 

Sept.  3.  1985 

do 

CS85-102-000 

CS85-103-000 

do 

'  This  notice  does  not  provide  for  consolidulion 
for  hearinj?  of  Ihe  several  matters  covered  herein. 
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Oockei  No 

1             Dale  Filed             |                                                      Awkcani 

CS85-104-000 

*>           _       JR  Sp«hlef.  Jf .  PO  Boi  51353.  LjlayMte.  LouMna  70505. 

By  leftef  dated  August  6.  )985.  AppkcaM  raquest  thai  its  certificate  be  amended  to  mcluda  the  toUowiog  persons  and/or 
entities  as  cemdcaie  CQ-ncMeti  R  Clark  McDonald  and  C  B  L  M  CoqMrakon.  8  J  Tale  Corporaaon  and  BeOy  J  Tale 
Living  Trust:  «*c«ev  J  Stipe  and  ITX  Corporaaon;  E  E  Reigle.  E*»ard  E  Rw^eTnisiea  lor  Violal  H  Renle  dec  Edwwd 
Gordon  Reigle.  Edward  Gordon  Reigle.  Trustee  (or  Reigle  Williams  Trust:  Carohne  Reigie  WHkams  and  C  JWiliianis  4  Co  (a 
nominee  pammrsnp).  E  E>radford  Willwns.  mdnr .  E  Allan  WiHiams.  «»i< .  Enc  Jonn  RagM-  wd  K«l  Ed««wd  Rie<ie  wd 
Randal  Kun  Reigia.  ^^  "^ 


|FR  Doc  85-22017  Filed  9-12-85:  8:45  (Mn| 

BIUJNG  CODE  «717-01-M 

(Docket  No.  QFS5-59»-000) 

Derald  Schnabel;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  9, 1965. 

On  July  11. 1985.  Derald  Schnabel 
(Applicant).  oiP.O.  Box  479  Parkston. 
South  Dakota  57366  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  5  292.207 
of  the  Commissions  regulations. 
Supplemental  information  was  filed  on 
August  30. 1985  to  complete  the 
application. 

The  3.5  kilowatt  wind  facility  is 
located  in  Newton.  Iowa. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 


20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-22020  Filed  9-12-85;  8:45ani| 

BILLING  COOe  •717-01-M 


[  Docket  No.  G-8837-005,  et  k  ] 

Shell  Offshore  Inc^  Applications  for 
Certificates,  Aliandonments  of  Service 
and  Petitions  To  Amend  Certificates' 

September  9, 1985. 
Take  notice  that  each  of  the 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
•public  inspection. 

•    Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  25. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  nr 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  dale  filed 


I 


Applicant 


0-8837-005.  0.  Aug  26.  1985  ' 

i 

G-1 1373-001.  Aug  26.  1985  1 

I 

CI65-1053-001.  D.  Aug  22.  1985    ' 

067-41-000.  Aug.  26.  1985 ■ 

C167- 1085-000.  D.  Sept  3.  1985         i 


C'67-10e5-O01.  O.  Sept  3.  1965 

0)68-966-000.  D.  Aug.  30.  1985 
074-334-002.  Sept.  3.  1985 
C!77-400-002.  0.  Sept  3.  1985   . 


CI85-634-000  (CS71-646).   B.   Aug. 

19,  1985. 
C185-635-00C  (CI74-52).  B,  Aug   19 
1965 

C185-636-000  (CS80-182).   B.   Aug 

21.  1985 
CI85-637-OO0      (CS82-7-000).      B. 

Aug.  21.  1985 
C185-638-000.  A.  Aug  26.  1965 


Shen  OtfsNxe  Inc.  PO    Bo<  4480.  Houston    Texas 

77210. 
Mow  CM  Exploration  i  Producing  Souttieast  Inc.  Nme 

Greenway  Plaza.  Suite  2700.  Houston.  Texas  77046 
Sun  Exploralion  and  Production  Company.  PO    Box 

2880.  Dallas.  TX  75221-2880 
Sun  Exploration  and  Production  Company 

Sun  Exploration  and  Producton  Company 

Sun  Exploration  and  Production  Company  ..\ 

Sun  Exploraiion  and  Production  Company 

Chevron.  USA    Inc.  PO    Box  73C9,  San  Francisco 

CA  94120-7309 
Texaco  inc.  PO  8o»  52332.  Houston,  TX  77052 

Ladd  Petroleum  Corporation,  830  Denver  Club  Buikkng. 
Denver.  Cokyado  80202 

Ct>evron  U  S  A  Inc 

Aganta  CW  Company,   P  O    Box  333.   Corpus  Chnsk 

Texas  78403 
Kaiser   Energy,   Inc,   PC    Box   8,   Ravenswood    WV 

26164 
Cities  Service  Oil  and  Gas  Co.-poration,  P  O  Box  300, 

Tulsa,  Oklanoma  74102 


Purctiaser  and  location 


Tenr>essee  Gas  Pipekne  Company,  Hatter  Island  FiekJ. 
Terrebonne  Pansn.  Louraiana. 

Texas  Eastern  Transnusswo  Corporabon.  Graen««ood- 
Waskom  Field.  Caddo  Parish,  Louisiana. 

Norltiem  Natural  Gas  Company,  Morrison  Ranch  FieW, 
Roberts  County,  Taxaa. 

Norttiem  Natural  Gaa  Company.  Mocane-Lavame  Area 
Few.  Ellis  County,  Oklahoma. 

National  Fuels  Corp.  ft  Oklahoma  Natural  Gas  Gather- 
ing Corp  (now  Hingwood  Gathenng  Company).  Ring- 
wood  FieW.  Maior  County.  Oklahoma. 

National  Fuels  Corp.  &  Oklahoma  Natural  Gas  Gather- 
ing Corp  (Ringwood  Gathenng  Company),  Rmgwood 
Field,  Maior  County,  Oklahoma 

Panhandle  Eastern  Pipe  Lme  Co,  Dover-Hennessey 
FieW,  Kmgfisher  and  Garfield  County,  Oklahoma. 

Southern  Natural  Gas.  Unknown  Pass,  Orleans  Parish, 
Louisiana 

United  Gas  Pipeline  Company  and  Southern  Natural 
Gas  Company.  Eugene  Island  B'ocks  26,  27.  47, 
Offshore  Louisiana 

Transcontinental  Gas  Pipe  Lme  Corp,  Brazoa.  E.. 
Brazos  Stock  409-L,  Offshore  Texas 

Natural  Gas  Pipekne  Company.  East  Cameron  Block 
257,  OCS-G-2041,  East  Cameron  Bkjck  OCS-G- 
2128,  Otishore  Louisiana 

United  Gas  Pipe  Une  Company,  North  Fort  Merri* 
FieU.  Live  Oak  County,  Texas 

Gaa  Transport,  Inc ,  Silvenon  FieW,  Jackson  County. 
West  Virginia 

Wilkston  Basm  Interstate  Pipetmc  Company,  PaviNion 
FieW,  Fremont  County,  Wyoming. 


Pnceper  1,000  «!'< 


n 
(♦) 
{■■) 

n 

('). 

n 

(•) 


Pressure 


14.73 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No  and  date  fited 


CI85-639-000  (G-2789).  B,  Aug   22 

1985. 
CI85-640-000.  B,  Aug.  29.  1985 

C(85-«41-000.  B,  Aug  29.  1985 

CI85-643-000,  A.  Sept  3,  1985 

CI85-644-000  (CS71-391),  B,  Sept 

3.  1985 
CI85-645-000    (CS77-40I,    B.    Sept 

3.  1985 

CI85-646-000  (G-7146).  B,  Sept.  3 

1985 
CI85-647-000  (CI79-200),  B.  Sept 

3,  1985 
CI85-649-000.  Sept.  4.  1985 


Applicant 


Amoco  Production  Company.  Post  Otlice  Box  3092. 

Houston.  Te«as  77253 
Hermes  Fairman,  el  at  (Fairman  Drilling  Co.),  P.O.  Box 

288.  Outxxs.  PA  15801 

Hermes  H.  Fairman.  et  al.  (Fairman  Drillmg  Co ) 


Exxon  Corporation,  Post  Office  Box  2180.  Houston. 
Texas  77252-2180 

Jet  CW  Company.  600  Mid-Continent  Bldg  ,  Tulsa.  Okla- 
homa 74103. 

Pnmary  Fuels,  inc.  (Succ  m  Int  to  ACF  Petroleum 
CofTipany.  Inc.).  P.O.  Box  569,  Houston,  Texas 
77001. 

Ctwvron  USA  Inc.,  P.O  Box  7309,  San  Franciaco. 
CA  94120-7309 

Exxon  Corporation 


MGPC,  Inc..  Suite  1600.  10880  Wilstiire  Boulevard.  Los 
Angeles.  Caliloriua  90024 


Purctiaser  and  location 


Texas  Gas  Pipe  Lme  Corporation.  Big  H4I  Field.  Jeftar- 

son  Cour>ty.  Texas 
New  York  State  Nat    Gas  Corp    (Cons.  Gas  Trws. 

Corp):  Ha"  Chase  Wen   »1.  Benezette  To«H«sh«. 

Elk  County.  Pennsylvaraa 
New  Vork  State  Nat    Gas  Corp    (Cons    Gas  Trva 

Corp):  Eugene  Oollinger.  et  at  WeN  «2.  Benezette 

Township  Elk  County.  PA 
Texas  Eastern  Transmission  Corporation.  South  Pass 

Blocks  93  4  94,  Offshore  Loureiana 
Transcontnenui  Gas  Pipe  Lme  Corp.  Mosqurto  Bay 

FiekJ.  Terretjonne  Pansh.  Louisiana. 
Transco  Gas  Pipe  Line  Corporation,  Courtney  No.  1 

Wen,  BassheM  Field.  Jefferson  Oave  County.  Moas- 

sippi.  ' 

United  Gas  Pipeline  Company.  Keeran  FieW,  Victor« 

County.  Texas 
Cokjmbia  Gas  Transmission  Corp  .  South  Pass  Blocfcs 

93  and  94.  Offshore  Louisiana 
MIGC.  Inc..  Gitette  Gas  Plant  Campbe*  County.  Wyo- 
ming. 


Price  par  1.000  ft' 


t") 
(") 


("I 


'  By  agreement  dated  March  7.  1985,  Shell  Offshore  Inc.  has  farmed-out  certain  acreage  to  Crescent  Dnllmo  &  Development  Inc    Peacock  Oil  «v)  (jas  rmw»>iii  Tr^Aw 
Gas  Inc  and  Odyssey  Gull  Coast  Partners  83,  Ltd  ■»  -f  .  ^^  ^.m.,     uv<-«~.  ■••»»" 

'  Unit  wall  plugged  and  abandoned  and  unit  removed  from  contract  commitment. 
'  Assignment  of  Mary  T  Mornson    D"  Unit  to  Kaiser-Francis  Oil  Company 

*  Property  No  853246.  Carl  Long  Unit  1-26,  F  8  Lono  et  ux  Lease  No  922741  soW  to  Kaiser-Francis  Oil  Company 
^  Property  No  878328,  Sawyer  Unit,  was  sold  to  Earl  H.  Bruno 

'  Several  properties  sold  lo  Entex  Petroleum.  Inc. 

'  Sale  of  properties  by  Partial  Assignment  and  Bill  of  Sale  lo  Spess  Oil  Company,  Inc. 

"  Applicant  IS  filing  lo  change  delivery  point 

•  On  March  29.  1985,  federal  lease  (bCS-G-0312  (Eugene  Island  Slock  27)  was  surrendered  to  the  MMS  because  of  the  discontmoance  of  production  ooeratorn.  The  last  Ml  on 
ceased  production  on  Octotier  8.  1984  f-^^-^-u.  u^oa^u-is.  ..«.  .»•  w  on 

'"All  production  related  to  the  referenced  field  has  ceased  The  field  is  depleted  and  no  further  production  is  planned.  The  purchaser  wishes  lo  remove  me  pertttei*  (aoMa* 
this  well,  ^^ 

' '  Production  has  ceased  Irom  wells,  and  tlie  leases  have  expired  f 

'  -  Resen/e  depleted 

' '  Purchase  determined  the  purchase  price  of  gas  supplies  from  the  Silverton  FieW  is  greater  than  the  pnce  tor  «»hich  it  can  purchase  oas  akxiq  Us  D«>elme  netmaV  wid  «  « 
willing  to  release  the  Silverton  Field  gas  Irom  the  Gas  Purchase  Agreement  i—wkkw  »«  -wig  <a  Pvo-« ano  ■  • 

'<  Applicant  IS  Ming  under  Rollover  Gas  Purchase  C:ontract  dated  11/30/84  (Oiginal  Contract  between  Shell  Oil  Convany  and  Moota»ia-DakoU  UMties  Co    (Med  2/26/64 
Cities  Service  4/22/64) 

'  ■  All  production  Irom  the  dedicated  property  has  ceased  and  all  wells  have  been  plugged  and  abandoned  The  pninary  term  of  the  gas  sales  contact  exnred  Jwie  1    1974 
contract  was  cancelled  on  May  16.  1980. 

' "  Natural  gas  reserves  depleted 

"  Applicant  proposes  to  sell  gas  under  a  contract  dated  July  24,  1985 

I"  The  Slate  J  M  Smyth  « 1  well  was  plugged  and  abandoned  June  1979  The  purchaser  wishes  to  remove  the  pertinent  laobties  related  to  this  wel 

"•All  production  related  to  the  Courtney  No   1  well  has  ceased  and  the  well  has  been  plugged  and  abandoned 

'"'  Production  has  ceased  and  no  further  prospects  lor  development  exists  " 

"'  The  Gas  Sales  and  Purchase  Agreement  between  Exxon  and  Columbia  expired  by  its  own  terms  on  January  14.  1984   Columbia  has  advised  Exxon  that  due  to  me  mx  i 
requirements  under  R  S  No  650.  Columbia  no  longer  desires  to  puichase  the  sub)ect  gas  and  will  support  ExVons  abandonment  application 

■"  Initial  application  lor  exchange  of  natural  gas  filed  under  a  Gas  Exchange  Agreement  dated  August  15.  1985.  « 

Fihng  Code:  A— Initial  Service.  B— Aljandonment:  C— Amendment  to  add  acreage:  D— Amendment  to  delete  acreage,  E— Total  Succession,  F— Par«d  Succesaon. 


HouMOiand 


|FR  Doc.  85-22016  Filed  9-12-85;  8:45  am) 
BILLING  CODE  6717-01-M 

[Docket  No.  ER85-7 17-000] 

Southern  Company  Services,  Inc.; 
Filing  of  Service  Schedule  R  to  an 
Interchange  Contract  Between  Gulf 
States  Utilities  Company  and  Southern 
Companies 

September  6. 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  29, 1985, 
Southern  Company  Services,  Inc.  on 
behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  ("Southern  Companies"), 
tendered  for  filing  Service  Schedule  R  to 
an  interchange  contract  between  Gulf 
States  Utilities  Company  ("GSU")  and 
Southern  Companies. 

Service  Schedule  R  provides  for  non- 
firm  energy  sales  from  Southern 
Companies  to  GSU  and  allows  GSU  to 
purchase  such  energy  in  substitution  for 
energy  under  a  unit  power  sales 
agreement  among  the  parties.  The  price 


of  energy  under  Service  Schedule  R  will 
be  at  the  incremental  cost  of  Southern 
Companies.  Southern  Companies  and 
GSU  request  that  the  new  service 
Schedule  be  allowed  to  become 
effective  as  of  August  2, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR!  Doc.  85-22010  Filed  9-12-85;  8:45  ainj 

BILLING  CODE  6717-01-M 


(Docket  No.  OF8S-666-000] 

Syracuse  City  School  District; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

September  9, 1985. 

On  August  26, 1985.  Syracuse  City 
School  District  (Applicant),  of  644 
Madison  Street  Syracuse,  New  York 
13210  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  is  located  at  the 
Nottingham  High  School,  in  Syracuse. 
New  York.  The  facility  will  consist  of  a 
natural  gas  fired  engine.  The  steam  and 
heat  recovered  from  the  facility  will  be 
used  for  domestic  hot  water  and 
swimming  pool  and  space  heating.  The 
electric  power  production  capacity  of 
the  facility  will  be  200  kW.  The  primary 
energy  source  for  the  facility  will  be 
nat,ural  gas.  The  installation  of  the 
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fucility  is  expectod  to  begin  in  the  spring 
of  198(5. 

Any  person  desiring  to  be  heard  or 
objocling  to  the  granting  of  quahfying 
stdtus  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC. 
20426.  in  accordance  with  the  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Due.  85-22021  Filed  0-12-85;  8:45  am]  i 

BILLING  CODE  6717-01-M 


(Docket  No.  Efl85-7 18-000 1 
Tampa  Electric  Co ;  Filing 

September  6,  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  than  on'Augusl  29, 1985. 
Tampa  Electric  Company  (Tampa) 
tende.-ed  for  filing  Service  Schedule  X 
providing  for  extended  economy 
interchange  service  between  Tampa  and 
the  City  of  Vero  Beach,  Florida  (Vero 
Dcach).  Tampa  states  that  Service 
Schedule  X  is  subm.itfed  for  including  as 
a  supplement  under  the  existing 
agreement  for  interchange  service 
bclvvef  n  Tampa  and  Veio  Beach, 
df.'i'onsted  as  Tan^fn's  RaN,  Schedule 
F LRC  .No.  18. 

Tampa  proposes  an  effective  date  of 
September  1, 1985.  and  therefore 
rrqiiests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Vero  Boach  and  the  Florida  F'ublic 
Sei  vice  Commission. 

Any  peison  d^-sirirg  to  be  heard  or  to 
piotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Ki.ergj-  Regulatory  Commission,  825 
North  Capitol  Street.  NE,.  Washington, 
D.C.  20426,  ill  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22, 1935.  Protests  will  be  corsidered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Ptumb, 

Secretary. 

|FR  Doc.  85-22011  Filed  9-12-85:  8:45  .im| 

BlUJNa  CODE  «7t7-«1-« 

[Docket  No.  TA8S-2-»-006] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Rate  Change 
Under  Tariff  Rate  Adjustment 
Provisions 

Si  plember  10.  1985. 

Take  notice  that  on  September  9, 1985. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
withdrew  its  July  26, 1985  PGA  filing  and 
tendered  for  filing  Substitute  Fourteenth 
Revised  Sheet  No.  21  to  be  effective  July 
1,  19f!5  to  September  8. 1985  and 
Substitute  Fifteenth  Revised  Tariff  Sheet 
No.  21  to  be  effective  on  September  9, 
1985 

Tennessee  states  that  the  withdrawal 
of  the  July  26. 1985  PGA  filing  and  these 
revised  tariff  sheets  are  a  result  of  the 
Commisssion's  rejection  in  its  Opinion 
No.  240  of  a  Settlement  Agreement  filed 
in  Docket  Nos.  RP80-97.  et  al.  Rejection 
of  the  Settlement  requires  that 
Tennessee  impose  a  surcharge  to 
recover  its  unrecovercd  purchased  gas 
cost  account  balance  which  in  turn  will 
preclude  Tennessee  from  maintaining 
the  weighted  average  cost  of  gas 
rr fleeted  in  the  July  £6,  1985  PGA  filing. 
Accordingly.  Substitute  Fourteenth 
Revised  Tariff  Sheet  No.  21  maintains 
the  rates  established  bv  Tennessee's 
Mby  29. 1985  PGA  filing  as  modified  by 
thf  impo.sinon  of  a  S1.2532  per  dth 
surcharge.  Substitute  Fifteenth  Revised 
1  ariff  Sheet  No.  21  to  be  effective 
September  9, 1985  reflects  rates  based 
on  a  weighted  average  cost  of  gas  of 
S3.17J8  per  dth  and  a  surcharge  of 
$1.2532  per  dth. 

Tcnne.ssee  has  al.so  submitted  for 
fiiip-S  taiiff  sheets  reflecting  two 
aitrrnatives  for  recovery  of  its  deferred 
adcount  balance.  The  first  of  these 
alternatives  is  a  direct  billing 
mechanism.  Under  this  alternative 
Tennessee  states  that  its  customers  will 
be  billed  in  twelve  equal  monthly 
i.nstallments  for  their  proportionate 
share  of  the  balance  in  Tennessee's 
Unrct.overed  Purchs^ised  Gas  Cost 
Account.  Each  customer's  share  of  the 
balance  is  reP.ected  in  Appendix  B  to 
Tennessee's  filing  and  is  tiased  on  a 
ratio  of:  (a)  The  individual  customer's 


purchases  during  the  period  January, 
1983  through  March.  1985  to  (b)  the  total 
of  all  customer's  purchases  during  this 
period.  Tennessee  states  that  if  this 
alternative  is  accepted  by  the 
Commission,  it  should  also  accept 
Second  Alternative  Substitute  Fifteenth 
Revised  Tariff  Sheet  No.  21  to  be 
effective  on  the  date  of  the 
Commission's  order,  which  tariff  sheet 
reflects  a  weighted  average  cost  of  gas 
of  $2.38  per  dth  and  a  $0  surcharge. 

The  second  alternative  proposed  by 
Tennessee  is  a  twenty-four  month 
amortization  of  the  deferred  account 
balance  beginning  July  1, 1985.  To 
implement  this  proposal  Tennessee  has 
submitted  for  filing  Alternate  Substitute 
Fourteenth  Revised  Tariff  Sheet  No.  21 
to  be  effective  July  1. 1985  and 
Alternative  Substitute  Fifteenth  Revised 
Tariff  Sheet  No.  21  to  be  effective  on  the 
dale  of  the  Commission's  order,  both  of 
which  reflect  a  surcharge  of  15.89[per 
dth  and  a  weighted  average  cost  of  gas 
of$2.38perdthl. 

Tennessee  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  accept  the  tariff  sheets 
effecting  one  of  the  three  alternate 
proposals  described  above.  Tennessee 
states  that  copies  of  the  filing  have  been 
mailed  to  all  of  its  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington. 
D.E.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
17, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  b;it  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perso'n  wi.shing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
x\ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-22012  Filrd  9-12-85:  8:45  am) 

BILLING  CODE  6717-01-M 


I  Docket  No.  SA85-47-C001 

Trend  Exploration  Limited;  Petition  for 
Adjustment 

Issued:  September  10. 1965. 

Take  notice  that  on  July  29,  1985. 
Trend  Exploration  Limited  filed  with  the 
Commission  a  petition  for  adjustment 
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under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978. '  The  petition 
concerns  refunds  owed  Trends' 
purchaser,  Houston  Pipeline  Company, 
pursuant  to  Commission  Order  No.  399.* 
relating  to  refunds  resulting  from  Btu 
measurement  adjustments.  Trend 
requests  forgiveness  of  certain  refunds 
to  Order  No.  399-A.'  which  provides  for 
consideration  of  petitions  for  waiver  of 
such  refunds  under  certain 
circumstances. 

Trend  states  that  these  refunds, 
totaling  approximately  $560,  are 
attributable  to  certain  royalty  owners; 
that  it  has  billed  such  owners  twice:  that 
the  two  largest  owners  have  been 
contacted  by  phone  as  well;  and  that 
such  collection  efforts^have  been 
unsuccessful. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kennetli  F.  Ptumb, 
Secretary. 
(FRDoc.  85-22013  Filed  9-12-85;  8:45  am| 
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(Docket  No.  ER85-712-000] 

West  Penn  Power  Co.  and 
Pennsylvania  Electric  Co.  Tariff 
Ctiange 

September  6. 1985 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Penn  Power 
Company  ("West  Penn")  and 
Pennsylvania  Electric  Company 
("Penelec")  on  August  28, 1985,  tendered 
for  filing  proposed  changes  in  their 
FERC  Electric  Service  Tariffs, 
specifically,  an  Addendum  constituting 
Supplement  No.  3  to  West  Penn  Rate 
Schedule  FERC  No.  17,  Supplement  No. 
3  to  Penelec  Rate  Schedule  FERC  No.  43. 
and  Supplement  No.  1  to  Penelec  Rate 
Schedule  FERC  No.  44.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
Si .839.48  to  West  Penn  and  $230.28  to 
Penelec.  based  on  the  twelve-month 
period  ended  May  31, 1985,  and  would 
terminate  an  emergency  interconnection 


'15U.S.C.  3301.  e/scy. 
-2BFERC11  61.379(1984). 
'29  FERC  1  61.254  (1984) 


no  longer  deemed  necessary  by  West 
Penn  and  Penelec. 

The  changes  proposed  are  necessary 
in  order  to  reflect  increased  costs  since 
the  Rate  Schedules  became  effective  in 
1957  and  1964  and  to  terminate  an 
interconnection  point  which  is  no  longer 
needed. 

A  copy  of  the  filling  was  served  upon 
the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
16, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  . 

Secretary. 
|FR  Doc.  85-22014  Filed  9-12-85;  8;45  am) 

BtLUNG  CODE  6717-01-11 


[Docket  No.  ER85-716-000] 
Yankee  Atomic  Electric  Co.;  Filing 

September  6, 19B5. 

Take  notice  that  on  August  29, 1985, 
Yankee  Atomic  Electric  Company 
(Yankee)  tendered  for  filing  requisite 
copies  of  an  executed  Amendment  to 
the  Yankee  Atomic  Power  Contract. 
This  Amendment  incorporates  all  of  the 
amendments  described  in  Yankee's 
Offer  of  Settlement  and  Explanatory 
Statement  and  in  the  Commission's 
February  1, 1985  Order  in  this  matter. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211.  • 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
22. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8S-22015  Filed  9-127a5:  &45  aRi| 

BtLUNG  COOC  •717-«1-« 


[Docket  No.  RM83-53-002I 

Obligations  of  Sellers  and  Purchasers 
of  First-Sale  Natural  Gas  for  Refunds 
Owed  for  Coflections  in  Excess  of 
Maximum  Lawful  Prices  Under  the 
Natural  Gas  Policy  Act  of  1978; 
Petition  for  Waiver 

September  9. 1985. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  petition  for  waiver. 

summary:  On  July  26, 1985.  El  Paso 
Natural  Gas  Company  filed  a  petition 
for  waiver  of  the  Commission's 
regulations  requiring  payment  of  interest 
on  refunds  of  overcoUections  occuririg 
after  stripper  well  disqualifications.  The 
notice  requests  protests  or  inter\'entions 
on  this  petition. 

COMMENT  date:  October  15. 1985. 
ADDRESS:  Protests  and  inter\'entions  on 
this  petition  must  be  addressed  to  the 
Office  of  the  Secretary.  Federal  Energ\' 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C 
20426  and  should  refer  to  Docket  No. 
RM83-53-002.  An  original  and  fourteen 
copies  should  be  filed. 

FOR  FURTHER  INFORMATION  CONTACr 

Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  2(M26.  (202)  357-840a 

SUPPLEMENTARY  INFORMATION:  On  July 
26. 1985.  El  Paso  Natural  Gas  Company 
(El  Paso),  an  interstate  pipeline,  filed  a 
petition  for  waiver  of  the  Commission's 
regulations  requiring  pa>'mcnt  of  interest 
on  refunds  of  over-collections  occurring 
after  stripper  well  disqualifications.'  El 
Paso  also  seeks  waiver  of  the 
requirement  set  forth  in  18  CFR 
154.38(d)(4)J[VIl).  as  amended  by  Order 
No.  423,2  that  it  include  in  its  Purchased 
Gas  Adjustment  filings  a  repert  of  those 
refunds,  including  the  interest  collected. 
El  Paso  monitors  production  from  the 
thousands  of  stripper  wells  from  which 
it  purchases  gas,  and  has  a 
computerized  system  for  promptly 
recouping  overpayments  made  after  a 
stripper  well's  disqualification. 
However,  its  computerized  system 


'18  CFR  270.101(e)  (inwi. 
^V)  FR  23669  (1  as.";  |. 
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cannot  calculate  the  interest  owed  it. 
Accordingly,  on  January  18. 1985,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  granted  EI  Paso  a 
staff  adjustment  permitting  it  not  to 
collect  such  interest.  The  Director  also 
requii'ed  that  El  Paso  file  reports 
identifying  the  refunds  every  three 
months.* 

In  Order  No.  423,  issued  \tay  30, 1985. 
the  Commission  restated  that  interest 
should  be  charged  on  amounts  recouped 
by  billing  adjustments,  in  addition  to 
imposing  new  reporting  requirements  on 
interstate  pipelines.  El  Paso  is 
concerned  that  Order  No.  423  could  be 
read  as  superseding  the  Director's 
January  18, 1985  order.  Accordingly,  it 
seeks  waiver  of  the  regulations 
promulgated  by  Order  No.  423  to  the 
extent  necessary  to  keep  the  Director's 
order  in  effect. 


Within  thirty  days  of  publication  in 
the  Federal  Register,  any  person  may 
file  a  protest  or  a  petition  to  intervene 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  If  you  wish 
to  become  a  party,  you  must  file  a 
petition  to  intervene.  See  Rules- 214  or 
211.* 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-22027  Filed  9-12-«5;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  August  16 
Through  August  23, 1985 

During  the  Week  of  August  16  through 
August  23, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 
Richard  W.  Ougan, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

September  5, 1985. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  Aug.  16  through  Aug.  23.  19851 


Date 


Vig  19.  1985 

'ig  20.  1985 

•••uQ  21.  1985 

•^  23.  1965 


Name  and  locatK>n  ol  applicant 


haiston  Ol  Co..  Inc..  ScottsUutf.  NE 

LBM  OsiiifcuiofS.  Inc..  Ulayette.  LA 

EcoooniK;  Regulatory  A<*Tiir»stration,  Washingtor).  DC 
State  0'  M-nresola,  Sl  Paul.  MN 


Case  No 


HEE-0161 
HEE-0162 
HRR-0112 
HFA-0305 


Type  of  submission 


Exception  to  the  reporting  requirements   H  granted:  Haislon  0*  Convany. 

Inc   would  no  longer  be  requrad  to  Ne  Form  782B  "ReseHers/Retailers 
.  Montfily  Petroleum  Product  Sales  Reports". 
Exception  to  ttie  reporting  requirements    If  granted:  LBM  Distributors.  hK 

would  not  be  required  to  tile  Form  7828  "Resellers/Retailers  Monthly 

Petroleum  Product  Sales  Report" 
Request  for  Modification/resassion  If  granted.  The  July  25.  1985  Remedial 

Order  (Case  No    BRO-n44)  issued  to  Energy  Reserves  Group*.  Inc. 

would  be  modified  regar*ng  the  relurxJ  disposition  provisions. 
Appeal  ol  an  information  request  denial.  H  granted:  The  Slate  of  Minnesota 

would  receive  access  to  certain  DOE  mlormation  concerning  radK>active 

waste 


Refund  Applications  Received 

(Week  of  Aug.  16  to  Aug.  23,  1985] 


Date  received 


Name  of  returxl  proceeding/name  of  refund  application 


08/19/85.. 

08/19/85. 

03/ 19/85.. 

!»/ 19/85.. 

J9/19/85. 

98/19/85. 

06/19/85. 

08/19/85.. 

08/20/85.. 

08/20/85.. 

08/20/85.. 

03/20/85. 

08/20/85. 

08/20/85. 

08/20/85., 

08/20/85... 

08/20/85... 

08/20/85... 

08/22/85.. 

08/22/85... 

08/22/85... 

06/23/85  . 

06/23/85.. 

06/23/85... 

08/23/85... 

06/23/86... 

08/23/85... 

08/23/85.. 


Aminoil/Linda  Jos  Bottle  Gas  Co 

Ammoil/Canlina  Wholesales  Gas  Co.... 

Aminoil/Whites  Gas  &  /Kppliance 

Husky/Crestview  Service 

Arkarsas  Lousiana/HalMjurton  Co 

Aminoil/Edington  LP  Gas.  Inc 

fnland/Ray  Oil  Company 

Husky/Chem  Oil  &  Tire  Company 

LARCO/Edtm  Oil  Company 

LARCO/Myers  Oil  Company 

LARCO/Umversity  Gas 

LARCO/Allen  s.  Inc 

LARCO/GS  OH 

LARCO/Service  Oil  Company 

Red  Tnangle/WaMrum's  Gull  Sennca .. 

LARCO/Coutts  &  Company 

LARCO/Joehem  Oil  Company 

LARCO/Mace  Tire  S  dl  Company 

Ammoil/Freeman's  Gas  Service 

WiUis/Matz  Mobil  Service 

Ammoil/Pennngton  LP  Gas  Company . 

Inland/ Flaymond  CornweH 

GuH/Qren  S   Myers  GuH 

Southern  Union/ Union  CartMle  Corp.... 

Sl  James/George  Miztw  S  Sons 

St.  James/Skins  Oil  Company 

Ammoii/Rural  Gas  Company 

Armour /GoWen  Gate  Petroleum  Co 


|FR  Doc.  85-21899  Filed  9-12-85;  8:45  am) 
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Case  No. 


RF1 39-84 
RF1 39-85 
RF 139-86 
RF161-12 
RF154-7 
RF  139-87 
RF 176-4 
RF161-13 
RF112-175 
RF112-174 
RF112-173 
RF1 12-172 
RF112-171 
RF112-170 
RF178-11 
RF112-178 
HF1 12-177 
RFl 12-176 
RF  139-88 
RF41-23 
RFl  39-69 
RFl  76-5 
RF40-3041 
RFl 82-2 
RFl 80-20 
RF180-19 
RFl 39-90 
RFl 67-6 


»  30  FERC  162,075. 


*18  CFR  385.214  or  365.211  (1984). 
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Implementation  of  Special  Refund 
Procedures 

aqcncy:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $66,678.29- (plus  accrued 
interest)  obtained  as  the  result  of  three 
separate  consent  orders  which  the  DOE 
entered  into  with  Big  Bend  Truck  Plaza 
(Case  No.  HEF-0036).  located  in 
Tallahassee,  Florida:  Cougar  Oil,  Inc. 
(Case  No.  HEF-0057),  located  in  Selma, 
Alabama:  and  Gate  Petroleum,  Inc. 
{Case  No.  HEF-0077),  located  in 
Jacksonville,  Florida.  The  funds  will  be 
available  to  customers  that  purchased 
products  specified  in  the  consent  orders 
during  the  relevant  consent  ordei 
periods. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  a  consent  order 
fund  must  be  postmarked  within  90  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Big  Bend,  Cougar,  or  Gate 
Consent  Order  Refund  Proceeding, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-2860, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relates  to  three  separate  consent  orders 
entered  into  by  Big  Bend  Truck  Plaza, 
located  in  Tallahassee.  Florida;  Cougar 
Oil,  Inc.,  located  in  Selma,  Alabama: 
and  Gate  Petroleum,  Inc.,  located  in 
Jacksonville.  Florida  (collectively 
referred  to  as  "the  consent  order  firms") 
which  settled  possible  pricing  violations 
with  respect  to  the  firms'  sales  of  certain 
refined  petroleum  products  during  the 
periods  speciBed  in  the  consent  orders. 
Under  the  terms  of  the  consent  orders,  a 
total  of  $66,678.29  has  been  remitted  by 
the  consent  order  firms  and  is  being  held 
in  three  separate  interest-bearing 
»     escrow  accounts  pending  determination 
of  its  proper  distribution. 


The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
two-stage  refund  procedures  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  three  consent  order  funds. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  funds 
remitted  by  the  consent  order  firms  was 
issued  on  January  14. 1985.  50  FR  4742 
(February  1. 1985). 

The  Decision  and  Order  published 
-  with  this  Notice  reflects  an  analysis  of 
the  comments  received  from  interested 
parties.  As  the  decision  indicates, 
applications  for  refunds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  from  a 
consent  order  firm  during  the  relevant 
consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  reniaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  August  29. 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Special  Refund  Procedures 

Names  of  Firms:  Big  Bend  Truck 
Plaza,  Cougar  Oil,  Inc.,  Gate  Petroleum, 
Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-0038;  HEF-0057. 
HEF-0077. 

Pursuant  to  the  Department  of  Energy 
(DOE)  procedural  regulations,  10  CFR 
Part  205,  Subpart  V,  on  October  13, 1983, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  DOE  in 
connection  with  three  separate  consent 
orders  entered  into  with  Big  Bend  Truck 
Plaza  (Big  Bend),  located  in  Tallahassee, 
Florida:  Cougar  Oil,  Inc.  (Cougar), 
located  in  Selma,  Alabama:  and  Gate 
Petroleum.  Inc.  (Gate),  located  in 
Jacksonville,  Florida  (these  three  firms 
shall  be  referred  to  collectively  in  this 
Decision  as  "the  consent  order  firms"). 

I.  Background 

The  consent  order  firms  are  "reseller- 
retailers"  of  refined  petroleum  products 
as  that  term  was  defined  at  10  CFR 


212.31.  ERA  audits  of  the  consent  order 
firms  revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
Subsequently,  each  of  these  firms 
entered  into  a  separate  consent  order 
with  the  DOE  in  order  to  settle  its 
disputes  with  the  DOE  and  to  resolve 
potential  civil  liability  with  respect  to 
certain  sales  of  refined  petroleum 
products.  None  of  the  consent  orders 
contains  an  admission  by  the  consent 
order  firm  or  a  finding  by  the  DOE  that 
the  firm  violated  the  price  regulations. 
Pursuant  to  these  consent  orders,  the 
firms  agreed  to  pay  specified  amounts  to 
the  DOE  in  settlement  of  their  potential 
liability.'  In  addition.  Big  Bend  also 
agreed  in  its  consent  order  to  refund 
money  to  one  customer  directly.  See 
Appendix  A.  The  firms'  payments, 
which  total  $66,678.29.  are  currently 
being  held  in  separate  escrow  accounts 
pending  distribution  by  the  DOE. 
Specific  information  regarding  the 
individual  firms  and  the  consent  orders 
is  set  forth  in  Appendices  A-C  to  ttiis 
Decision. 

On  January  14. 1985.  we  issued  a 
Proposed  Decision  and  Order  (PDO) 
tentatively  setting  forth  procedures  to 
distribute  refunds  to  parties  who  are 
injured  by  a  consent  order  firm's  alleged 
overcharges.  See  Big  Bend  Truck  Plaza 
et  al..  Case  Nos.  HEF-0036  et  al. 
(January  14, 1985)  (proposed  decision). 
50  FR  4742  (February  1. 1985).  In  the 
PDO,  we  described  a  two-stage  process 
for  distribution  of  the  consent  order 
funds.  Specifically,  we  proposed  to 
disburse  funds  in  the  first  stage  to 
claimants  who  could  demonstrate  that 
they  were  injured  bya  consent  order 
firm's  alleged  overcharges  during  the 
period  covered  b)»the  applicable 
consent  order.  We  stated  that  any 
money  available  afterpayment  of 


'  Both  the  Cute  and  Cougar  consent  ordert  ooKtt 
sales  of  motor  gasolioe.  including  unleaded 
gHsoline.  during  the  consent  order  periods. 
Subsequent  to  the  signing  of  the  Cute  consent  order, 
the  OOE  slated  that  it  would  not  (eek  to  give  effect 
to  the  portion  of  the  unleaded  gasoline  rule.  10  CKR 
Z12.112(b)  (21  and  (3).  on  which  Gate's  allr^ 
overcharges  in  sales  of  unleaded  gasoline  were 
based.  See  IX)E  Ruling  1961-3.  2  Fed.  Enerxy 
Guidelines  \  16.060.  In  a  letter  aceumpanyiiif;  lull 
payment  of  the  consent  order  ampunt.  Gate 
contended  that  Ruling  1981-3  totally  deregtUalcd 
sales  of  unleaded  gasoline  and  that  it  should  not  be 
required  to  pay  the  portion  of  the  consent  order 
amount  attributable  to  sales  of  unleaded  gasoline. 

This  contention  is  without  merit.  As  «ve  staled  in 
the  PDO.  during  the  Gale  consent  order  period 
unleaded  gasoline  was  subject  to  the  reseller  price 
nile  at  10  CFR  212.93.  PDO  at  B  (citing  tpese  Oil  Co.. 
10  DOE  1  83.01S  at  86,134  (1962)).  By  signing  the 
consent  order.  Gate  therefore  was  relieved  of 
llubilily  for  passible  violations  oflhe  price  rule  in  its 
sales  of  unleaded  gasoline.  A<xordingly.  we  rciecl 
Gale's  contention. 
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refunds  to  eligible  claimants  in  the  first 
stage  would  be  distributed  through  a 
second-stage  process  and  that  the 
ultimate  disposition  of  those  second- 
Stage  funds  would  not  be  determined 
until  after  the  completion  of  the  first 
stage , 

In  response  to  the  PDO,  we  received 
comments  from  the  State  of  Florida. 
Those  commenfs.  however,  address 
second  stage  procedures  to  be  used  in 
distributing  any  funds  which  remain  in 
the  Big  Bend  escrow  account  after  we 
have  acted  on  all  claims  filed  by 
customers  of  Big  Bend.  The  purpose  of 
this  Decision  is  to  establish  procedures 
to  be  used  for  filing  and  processing 
claims  in  the  first  stage  of  the  refund 
process.  We  will  not  address  Florida's 
comments  at  this  time,  since  our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Office  of  Enforcement.  9  DOE 
t  82,508  (1981)  (Co///je). 

II.  Jurisdiction 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  for 
distribution  of  funds  received  as  part  of 
a  settlement  agreement  or  pursuant  to  a 
Remedial  Order.  It  is  DOE  policy  to  use 
the  Subpart  V  process  to  distribute  such 
funds.  See  Office  of  Enforcement.  9  DOE 
f  32.553  at  85,284  (1982).  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Coline  and  Office  of 
Enforcement,  8  DOE  \  82,597  (1981) 
( Vickers).  As  we  stated  in  the  PDO.  we 
have  determined  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  three  consent  order 
funds.  We  will  therefore  grant  the  ERA's 
petition  and  assume  jurisdiction  over 
these  funds. 

III.  Determination  of  Injury  and  Refund 
Amounts 

Potential  claimants  in  this  proceeding 
will  fdll  into  the  following  categories:  (1) 
Resellers  (including  retailers)  of  the 
products  covered  by  the  consent  orders, 
and  (2)  firms,  individuals,  or 
ogranizations  that  were  consumers  (end- 
users)  of  those  products.  The  products 
purchased  by  claimants  will  have  been 
purchased  either  directly  from  a  consent 
order  firm  or  from  another  firm  in  a 
chain  of  distribution  leading  back  to  that 
firm.  As  explained  below,  the  consent 
order  funds  shall  be  distributed  to 
claimants  who  demonstrate 
satisfactorily  that  they  have  been 
injured  by  a  consent  order  firm's  alleged 
overcharges. 


In  general,  resellers  who  file  refund 
claims  will  be  required  to  establish  that 
they  absorbed  the  alleged  overcharges. 
To  make  this  showing,  they  will  have  to 
demonstrate  that,  at  the  time  they 
purchased  refined  petroleum  products 
from  a. consent  order  firm,  market 
conditions  would  not  permit  them  to 
increase  their  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition, 
resellers  will  generally  be  required  to 
show  that  they  maintained  "banks"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  those  costs  by 
increasing  their  prices.  See  Office  of 
Enforcement.  10  DOE  H  85.029  at  88,125 
(1982).  The  maintenance  of  banks  will 
not,  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevron 
U.S.A.,  Inc..  10  DOE  \  85,014  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions  in 
order  that  refunds  may  be  distributed 
efficiently  and  equitably.  First,  we  will 
adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  consent  order  products  made 
by  each  consent  order  firm  during  the 
relevant  consent  order  period.  OHA  has 
referred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second, 
we  shall  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
are  adopting  in  these  cases  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
disproportionate  expenses  and  to  enable 
the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  of  the 
manner  in  which  the  DOE  price 
regulations  required  a  regulated  firm  to 
account  for  increased  costs  in 
determining  its  prices.  In  the  present 


cases,  the  audit  files  do  not  contain 
specific  alleged  overcharge  amounts  to 
particular  customers  that  might  serve  as 
a  basis  for  allocating  refunds.  Therefore, 
the  volumetric  approach  is  appropriate 
in  these  cases.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  will  be 
allowed  to  file  a  refund  application 
based  on  a  claim  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges.  See,  e.g.,  Amtel,  Inc.,  12 
DOE  U  85,073  at  88.233-34  (1984);  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  |  85.054  at  88,164 
(1984).  In  determining  the  per  gallon 
volumetric  factor,  each  consent  order 
amount  has  been  divided  by  the 
estimated  total  volume  of  refined 
petroleum  products  (covered  by  the 
consent  order)  which  the  consent  order 
firm  sold  during  the  consent  order 
period.  The  volumetric  factors  for  the 
consent  order  firms  are  specified  in  the 
Appendices  to  this  Decision.  Refunds 
will  be  calculated  by  multiplying  the 
volumetric  factor  by  the  total  amount  of 
the  products  that  an  applicant 
purchased  from  a  consent  order  firm 
during  the  relevant  consent  order  period. 
The  interest  which  has  accrued  on  the 
money  in  each  escrow  account  will  be 
distributed  to  each  successful  claimant 
in  proportion  to  its  refund  amount. 

The  presumption  that  reseller 
claimants  seeking  refunds  up  to  a 
certain  threshold  level  were  injured  by 
the  pricing  practices  settled  in  the 
consent  orders  that  are  the  subjects  of 
these  proceedings  is  based  on  a  number 
of  considerations.  See.  e.g.,  Uban  Oil 
Co.,  9  DOE  \  82,541  (1932)  [Uban).  As  we 
have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  srrtall  claims,  the  cost  to  the 
firm  of  gathering  this  factual  information 
and  the  cost  to  the  OHA  of  analyzing  it 
may  be  many  times  the  expected  refund 
amount.  Failure  to  allow  simplified 
application  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of  presumption 
is  also  desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  therefore  to 
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utilize  its  limited  resources  more 
efficiently.  Finally,  we  know  that  these 
smaller  claimants  purchased  covered 
products  from  the  consent  order  firms 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharged  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  small  claims  presumption 
elimination  the  need  for  a  claimant  to 
submit  and  the  OHA  to  analyze  detailed 
proof  of  what  happened  downstream  of 
that  initial  impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.*  In  the  present  cases,  where  the 
volumetric  refund  amounts  are  fairly 
low,  we  believe  that  the  establishment 
of  a  presumption  of  injury  for  all  claims 
of  $5,000  or  less  is  reasonable.  See 
Texas  OH  &■  Gas  Corp..  12  DOE  H  85,069 
(1984)  [TOGCOy.  Marion  Corp.,  12  DOE 
i  85.014  (1984). 

We  shall  also  adopt,  our  proposed 
finding  that  end-users,  or  ultimate 
consumers,  including  businesses  that 
are  unrelated  to  the  petroluem  industry, 
were  injured  by  the  alleged  overcharges 
settled  in  the  consent  orders.  Unlike 
regulated  firms  in  the  petroluem 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order 
periods,  and  they  were  not  required  to 
keep  records  which  justfied  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of 
petroluem  products  on  the  final  prices  of 
non-petroluem  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  See  Office  of 


'Two  groups  of  purchasers  shall  be  presumed  not 
to  have  been  injured  by  any  overcharges,  and  will 
therefore  be  ineligible  for  refunds  in  this  proceeding, 
even  if  the  refunds  to  which  they  would  otherwise 
be  entitled  under  the  volumetric  presumption  fall 
below  the  threshold  level.  First,  resellers  that  were 
spot  purchasers  from  a  consent  order  firm  will  be 
ineligible  to  receive  any  refunds,  unless  they  make  a 
showing  that  rebuts  the  presumption  that  they  were 
not  injured.  As  we  have  previously  noted,  a 
purchaser  would  not  have  made  spot  market 
purchases  of  a  firm's  product  at  increased  price* 
unless  it  was  able  to  pass  through  to  its  own 
customers  the  full  amount  of  the  firm's  quoted 
selling  price  at  the  time  of  purchase.  See  Vichers.  8 
DOE  at  85,396-97.  In  order  to  overcome  the 
rebuttable  presumption  that  it  was  not  Injured,  a 
spot  purchaser  should  submit  additional  evidence  to 
establish  that  il  would  be  inappropriate  to  presume 
that  the  firm  had  discretion  as  to  where  and  when 
to  make  the  purchase(s)  upon  which  the  refund 
claim  is  based.  Second,  purchasers  from  a  consent 
order  firm  that  were  affiliated  with  that  firm  in  such 
a  way  that  any  refunds  received  by  them  would 
inure  to  the  consent  order  firm  shall  be  ineligible  for 
refunds. 


Enforcement.  10  DOE  I  85.072  (1983);  see 
also  TOGCO.  12  DOE  at  88,209,  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  petroluem 
products  covered  by  the  consent  orders 
and  sold  by  the  consent  order  firms 
need  only  document  their  purchase 
volumes  from  a  consent  order  firm  in 
order  to  make  a  sufficient  showing  that 
they  were  injured  by  the  alleged 
overcharges. 

Finally,  we  are  establishing  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  cases.  See,  e.g.,  Uban.  9  DOE  at 
85.255:  see  also  10  CFR  205.286(b). 

IV.  Application  for  Refund  Procedures 

Applications  for  refund  will  now  be 
accepted  from  parties  who  purchased 
products  from  a  consent  order  firm 
during  the  relevant  consent  order  period. 
Applications  must  be  postmarked  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Sep  10  CFR  §  205.286,  An 
application  must  be  in  writing,  signed  by 
the  applicant,  and  specify  the  consent 
order  fund  to  which  it  pertains  and  the 
appropriate  OHA  case  number.  See  the 
Appendices  to  this  Decision. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue.  SW..  Washington,  DC.  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  which  the  applicant  claims 
is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confidential. 

Each  application  must  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
pers(Mi  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Big  Bend, 
Cougar,  or  Gate  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  DC  20585,  All  applications 


for  refund  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284  and  the  procedures  set 
forth  in  this  Decision  and  Order. 
In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
one  of  the  consent  order  funds,  the 
following  subjects  should  be  covered  in 
Applications  for  Refund: 

A.  Each  applicant  should  report  its 
purchase  volumes  of  the  consent  order 
product  from  the  consent  order  firm  by 
month  for  the  period  of  time  it  is 
claiming  it  was  injured  by  the  alleged 
overcharges. 

B.  Each  applicant  should  specify  how 
it  used  the  consent  order  product — i.e., 
j^hether  it  was  a  reseller  or  an  end-user. 

C.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000,  it  should  also: 

(i)  State  whether  it  maintained  banks 
of  unrecouped  increased  product  costs 
from  the  date  of  the  alleged  violation 
until  the  product  was  decontrolled,  it 
should  furnish  OHA  with  quarteriy  bank 
calculations;  ' 

(ii)  Submit  evidence  to  establish  that 
it  did  not  pass  on  the  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  submit  maricet 
surveys  to  show  that  price  increases  to 
recover  alleged  overcharges  were 
infeasible. 

D.  Each  appUcant  should  state 
whether  it  was  a  spot  purchaser. 

E.  Each  applicant  should  state 
whether  it  was  in  any  way  afliUiated 
with  the  consent  order  firm. 

F.  Each  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  GFR  205.9(d). 

It  is  therefore  ordered  that 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  the  Appendices  to  this  Decision  and 
Order  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 


'Hie  bank  requirement  for  retailers  was 
eliminated  in  the  amendments  to  the  rplailer  prior 
rule  effective  )uly  IS.  1979.  44  FR  42542  (|uly  1ft 
1979).  Therefore,  no  showing  of  cost  banks  Mrill  be 
required  of  motor  gasoline  retailers  after  that  dalr. 
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;his  Decision  and  order  in  the  Federal 
Registei. 

Dated:  August  29, 1985.  (^ 

George  B.  Breznay, 

Dirt .  tor.  Office  of  Hearings  and  Appeals. 

Appendix  A — Big  Bend  Tmck  Plaza 

Case  Number  HEF-0036 

Consent  Order  Date:  January  21. 1980 

Period  Covered  by  Consent  Order: 

November  1, 1973  through  April  30, 

1976 
Consent  Order  Amount:  $18,000 
Consent  Order  Product:  Diesel  Fuel 
Volume  Sold  (luring  Consent  Order 

Period:  5,894,547  gallons 
Volumetric  Amount:  $0.00305  per  gallon 
Ixtcalion  of  firm:  Tallahassee,  Florida, 

Lloyd.  Florida 

Identified  Purchasers 

Alterman  Transport 

A&S  Tnicking 

American  Scrap 

B.C.  McWharton 

B.H.  Harrison 

Butler  Brokerage 

Cachdt  Brother  Produce 

Cain  T.  BuHman.  Inc. 

Colonial  Fast  Freight 

jon  Cream 

Cunningham  Produce 

Deabus  Transit 

Duval  Lumber 

Duvdrd  H-amsby 

E  T.  Griffis 

Florida  Beef  Producers 

Florida  Refrigerated  Service 

James  Friday 

Global  Van  Lines 

Grant  Tomato 

CustaTsons 

Howard  Hall 

T.R.  Johnson 

Magic  City  Products 

Maxi  Mart 

Mid-Continent  Systems,  Inc. 

Middldiown  Produce 

New  Truck  Lines 

Nu  Car  Carriers 

Osbom  Truck  Lines,  Inc. 

Petroleum  Carrier  Corporation 

Peturis  Brothers 

Republic  Van  Lines 

John  Riley 

Seminole  Asphalt 

T&T  Trucking 

Terrj's  Dream  Bayou 

Watkins  Metal  Lines 

VVeathus  Brothers 

West  Nebraska  Express 

Wilson  Brothers 

Special  Information 

The  Big  Bend  Consent  Order  provided 
for  a  refund  of  $654.57  to  the  Georgia 
Power  Company,  which  purchased-Big 
Bend  diesel  fuel  sold  by  Mid-Continent, 


Inc.  a  Big  Bend  customer,  in  January  and 
November  1974.  Since  the  Big  Bend 
Consent  Order  has  explicitly  provided 
for  restituM'on  with  respect  to  alleged 
overcharges  by  Big  Bend  in  sales  of  Big 
Bend  product  ultimately  sold  to  Georgia 
Power  during  the  entire  audit  period,  we 
have  not  included  those  volumes  in 
establi.shing  the  per  gallon  refund 
amount  to  be  made  available  in  the  Big 
Bend  refund  proceeding.  In  addition, 
Georgia  Power  Company  shall  be 
ineligible  for  any  further  refunds  in  this 
proceeding,  and  neither  Mid-Continent. 
Inc.  nor  any  of  its  any  refunds  based 
upon  the  specified  January  and 
November  1974  transactions. 

Appendix  B — Cougar  Oil,  Inc. 

Case  Number.  HEF-0057 

Consent  Order  Date:  November  2, 1981 

Period  Co.-?red  by  Consent  Order 

January  1, 1979  through  December  31, 

1979 
Consent  Order  Amount:  $18,678.29* 
Consent  Order  Product:  Motor  Gasoline 
Volume  Sold:  13.113,608  gallons 
Volumetric  Amount:  $0.00142  per  gallon 
Location  of  Firm:  Selma,  Alabama  and 

other  Alabama  locations 

Identified  Purchases 

Adams  Grocery* 

Ashley  Market 

John  Bitts* 

Blacks  Service  Station 

Brodford  Garage 

Cross  Service  Station* 

J.N.  EdwartI* 

Jack  Edwards* 

Nolan  Edwards* 

Garree  Montgomery* 

Harold  Lancaster 

Harrigan  Lumber  Company 

Holman  Garage' 

Holman  Grocery 

Holder  Union  76  Service  Station 

Ronnie  Jnr  Jan 

Lone  Star  Service  Station* 

Douglas  McDinir 

A.J.  McDonnell* 

Salter's  Welding  Shop 

David  Stacey* 

Uriah  Well  and  Supply  Company 

R.B.  Williams  Company* 

Special  infonnatioa 

Purchasers  from  Southern  Energy 
Company  (SECO),  a  subsidiary  of 
Cougar  located  in  Monroeville, 


"The  a.iiount  specified  in  the  Cougar  cons«fil 
order  was  actually  $16,381.90.  The  amonnt  Cougar 
aclually  paid  ind'j'^  interest  charged  to  CotJj^ar 
becaiise  the  firm  made  its  payments  in  iiistaltinents. 

"These  purchaser*  were  identified  from  1973  sales 
invoices  of  SECO  (See  Speoai  Irtfnrmalion).  a 
Cougar  subsidiary.  We  are  not  certain  that  these 
purchases  were  Cougar  customer*  during  the  audit 
period. 


Alabama,  will  be  eligible  for  refunds 
only  based  on  purchases  that  took  place 
from  June  1979  through  December  1979, 
since  SECO  was  acquired  by  Cougar  in 
June  1979L  For  similar  reasons, 
purchasers  from  Sentelj  Oil,  another 
Cougar  subsidiary,  will  be  eligible  only 
for  refunds  based  on  purchased  that 
took  place  from  April  1979  through 
December  1979,  and  purchasers  from 
Sturgis.  a  SECO  subsidiary,  will  be 
eligible  only  for  refunds  for  purchases 
occurring  in  December  1979. 

Appendix  C — Gate  Petroleum,  Inc. 

Case  Number  HEF-0077 

Consent  Order  Date:  October  15, 1981 

Period  Covered  by  Consent  Order  April 

1. 1979  through  September  30, 1979 
Consent  Order  Amount:  $30,000 
Consent  Order  Prodtjct:  Motor  Gasoline 

(including  ethyl) 
Volume  Sold:  26.842.484  gallons 
Volumetric  Amount:  $0.00112  per  gallon 
Location  of  Firm:  Jacksonville,  Florida 

(gasoline  sold  in  Florida.  Georgia, 

Virginia,  Kentucky,  Tennessee,  South 

Carolina,  North  Carolina) 

Identified  Purchasers 

Joyce  Arbuthnot 
Asbui-y's  Trading  Post 
Dewitt  Head 
Dutch  Grocery 
James  W.  Ellis 
Fra lick's  Service  Station 
Green  Acres  Country  Store 
H&H  Petroleum  Company 
Robert  Hatcher 
Harold  Heafner 
Hi-Way  Market 
Lake  Asbury 
Martin  Oil  Company 
Mayport  Motor  Parts 
Moody's  Fast  Food 
North  Rorida  Motors 
Possum  Petroleum 
Repey  Petroleum 
Wesco  Petroleum 
Woodman's  Grocery 
Wright  Trucks 
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Issuance  of  Qecisions  and  Orders; 
Week  of  July  29  Through  August  2, 
19S5 

During  the  Week  of  July  29  through 
August  2. 1905,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Heai  ing.s  end  Appeals. 
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ImptemenUtion  of  Special  Refund  Ptocedures 
Bayside  Fuel  Oil  Depot  Corporation.  Butler 
Petroleum  Corporation.  Central  Oil 
Company.  Lawrence  H.  Glover.  8/1/85: 
HEF-003S:  HEF-004e:  HEF-004?:  HEF- 
0081 

The  DOE  issued  a  Decision  and  Order 
which  establishes  procedures  for  the 
distribution  of  funds  totalling  $203,975.29 
obtained  as  a  result  of  Consent  Orders 
entered  into  between  the  DOE  and  Bayside 
Fuel  Oil  Depot  Corporation.  Butler  Petroleum 
Corporation,  Central  Oil  Company,  and 
L«%*rrence  H.  Glover.  The  Decision  sets  forth 
refund  application  procedures  for  customers 
who  purchased  No.  2  healing  oil  from 
Bayside.  motor  gasoline  form  Butler,  motor 
gasoline  or  No.  2  heating  oil  from  Central,  or 
propane  from  Glover  during  the  firms' 
respective  consent  order  periods.  Specific 
information  regarding  the  data  to  be  included 
in  refund  applications  is  discussed  in  the 
Decision. 

Oneok.  Inc..  8/2/85;  HEF-0S71 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
under  a  consent  order  with  Oneok.  Inc. 
formeHy  Oklahoma  Natural  Gas.  and  its 
subsidiary.  ONG  Exploration.  The  funds  will 
be  available  to  customers  who  purchased 
covered  natural  gas  liquids  and  natural  gas 
liquid  products  from  five  gas  processing 
plants  controlled  by  Oneok  during  the  period 
August  1973  through  January  1981. 

Saber  Energy,  Inc.  7/30/85;  HEF-0220 

The  OfTice  of  Hearings  and  Appeals  issued 
a  final  IDedaion  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
under  a  consent  order  with  Saber  Energy. 
Inc.  and  its  subsidiaries.  Saber  Petroleum 
and  Saber  Refining.  The  funds  will  be 
available  to  customers  who  purchased 
covered  petroleum  products  from  Saber 
duriitg  the  period  August  1973  through 
January  1981. 

Refund  Applications. 

Gary  Energy  Corporation/Pargas.  Inc.  8(\/ 
85;  RF47-7 

This  Decision  and  Order  relates  to  a 
distribution  of  an  escrow  account  fund 
remitted  by  Gary  Energy  Corporation 
pursuant  to  a  consent  order  which  Gary 
Eneigy  entered  into  with  the  DOE.  Pargas. 
Inc.  in  this  proceeding  claims  a  refund  on  the 
grounds  that  it  purchased  1.7  million  gallons 
of  natural  gas  liquid  products  from  Gary 
Energy  during  the  consent  order  period.  The 
Doe  Found  that  Pargas  experienced  a 
competitive  disadvantage  as  a  result  of  its 
NGLP  purchases  from  the  consent  order  firm 
and  granted  Pargas  a  refund  of  SlB.328.  plus 
accrued  interest.  The  refund  equals  a  share  of 
the  consent  order  fund  allocated  to  Pargas  on 
the  basis  of  the  volume  of  the  products  the 
firm  purchased. 

Gary  Energy  Corporation/Swallow  Oil 
Company,  7/31/85:  RF47-2 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Swallow  Oil  Company,  a  reseller  of  Gary 


motor  gasoline.  Although  the  firm's  purchases 
of  Gary  motor  gasoline  during  the  consent 
order  period  exceeded  the  threshold  level 
established  in  Texas  Oil  Br  Gas  Corp.,  12  DOE 
1  85,069  (1984)  (TOGCOJ.  Swallow  elected  to 
file  its  refund  application  is  accordance  with 
the  presamplion  of  infury  and  procedures  for 
filing  small  claims  outlined  in  the  TOGCO 
decision.  After  examining  the  evidence  and 
supporting  data  sumbilted  by  the  firm,  the 
IXDE  concluded  that  Swallow  should  receive 
a  refund  of  $5,000  in  principal  and  $505.76  of 
accrued  interest,  or  a  total  of  $5.5050.76. 

Gulf  Oil  Corporation/City  Coal  Company  of 
Sprin field,  et  a  I..  8/1/85:  RF40-00119  et 

al. 

The  DOE  issued  a  Decision  and  Order 
concerning  45  Applications  for  Refund  f  led 
by  retailers  and  resellers  of  Gulf  covered 
petroleum  products.  All  of  the  claimants 
applied  for  refunds  based  on  the  procedures 
outlined  in  Gulf  Oil  Corp..  12  DOE  |  85.048 
(1984).  In  accordance  with  these  procedures, 
each  applicant  demonstrated  that  it  would 
not  have  been  required  to  pass  through  the 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  The  applicants  also  indicated 
that  they  have  purchased  covered  products 
directly  from  Gulf.  After  examining  the 
evidence  and  supporting  documentation,  the 
DOE  concluded  that  the  applicants  should 
receive  refunds  of  the  full  volumetric  amount. 
The  refunds  granted  in  this  decision  total 
$134,466. 

Gulf  Oil  Corporation/Greyhound  Lines,  Inc. 
et  al..  8/2/85:  RF40-48  et  ai 
The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  for  Refund  filed 
by  end-users  of  Gulf  petroleum  products.  In 
considering  the  Applications,  the  DOE  found 
that  each  end-user  should  receive  a 
volumetric  refund  amount  of  $.00122.  plus 
interest,  for  each  gallon  of  Gulf  petroleum 
products  purchased  by  the  end-user  during 
the  Gulf  consent  order  period.  The  total 
amount  of  refunds  granted  in  this  proceeding 
was  $239,068. 

Dismissals 

The  following  submissions  were  dismissed. 


Company  name 

Case  No 

BluB  DOT  Oil  Co 

Gfovef  Wilson _ _. 

Mofone/  Oil  Co _ _ _ 

nF73-9 

HRO-019e: 

HRH-0196, 

HRCMJZIO 

RF73-3 

RF73-6 

Kansas-Nebraska  Natural  Gasoline 

Company,  Arapaho  Petroleum  Inc.,  Eagle 
Petroleum  Company.  Peoples  Energy 
Corporation/Empire  Gas  Corporation.  8/ 
2/85:  RF113-6:  RF119-3:  RF121-3:  RF142- 
2 

Empire  Gas  Corporation  filed  Applications 
for  Refund  with  respect  to  funds  made 
available  by  four  firms  that  entered  into 
consent  orders  with  the  DOE:  Kansas- 
Nebraska  Natural  Gasoline  Company, 
Arapaho  Petroleum.  Inc..  Eagle  Petroleum 
Company  and  Peoples  Energy  Corporation. 
Empire  indicated  that  it  has  purchased 
propane  from  four  firms  that  had  been 


identified  as  havii^  been  propane  customers 
of  the  four  consent  order  firms.  The  DOE 
found  that  empire,  as  an  indirect  purchaser, 
had  failed  to  esUblish  that  it  had  actually 
purchased  product  that  was  sold  by  a 
consent  order  firm  or  sho%vn  the  piTcentage 
of  their  own  propane  purchases  that  each  of 
its  suppliers  made  from  the  four  consent 
order  firms.  The  DOE  therefore  fotind  that 
Empire  had  not  Shown  that  it  was  in  the 
"chain  of  distribution"  pf  covered  pmdMcIs 
sold  by  a  consent  order  firm.  Accordingly. 
Empire's  Application  for  Refund  was  denied.' 

Shelter  Creek  Chevron.  Ken  Belti,/ Babble 
Machine.  Hal  Abel's  Chevron.  Pacifica 
Shell  and  Manor  Shell/United  States 
Postal  Service.  7/31/85:  RFW3-1:  RF164- 
1:  RF165-1:  RF166-1 
The  United  States  Postal  Service  filed  fotir 
Applications  for  Refund  seeking  a  portion  of 
the  funds  obtained  by  the  DOE  through 
consent  orders  entered  info  by  the  agency 
and  four  motor  gasoline  retailers,  in 
considering  the  applications  the  DOE  found 
that  in  each  case  the  U.S.  Postal  Service 
purchased  a  relatively  small  amount  of 
gasoline  from  the  four  retailers.  Using  the 
volumetric  allocation  methodology,  the  DOE 
determined  that  the  U.S.  Postal  Ser\'ice'8 
allocable  share  In  each  case  was  well  below 
the  presumption  of  injury  level  of  $5,000. 
Rather  than  requiring  the  firm  to  make  a 
showing  of  injury,  therefore,  the  DOE  decided 
that  the  U.S.  Postal  Service  would  receive  a 
refund  equalling  the  sum  of  its  allocable 
shares,  as  determined  in  each  of  the  four 
cases,  totalling  $1,011.  In  addition,  the  firm 
received  accrued  interest  which  brought  the 
total  refund  amount  to  $1,112. 

Standard  Oil  Company  (lndiana)/E-Z  Serve, 
htc..  7/29/85:  RF21-10409 
E-Z  Serve.  Inc.  filed  an  Application  for 
Refund  pursuant  to  the  Amoco  special  refund 
procedures,  see  Office  of  Special  CounseL  10 
DOE  f  8SJ048  (1982).  based  upon  a  claim  that 
it  had  been  injured  by  Amoco's  alleged 
violations  of  the  motor  gasoline  allocation 
regulations.  The  DOE  determined,  however, 
that  Amoco  did  not  hax-c  any  supplier/ 
purchaser  relationship  with  E-Z  Sene  or  a 
corresponding  obligation  to  supply  the  finn 
during  the  consent  order  period. 
Consequently.  E-*  Ser\es  refund  apphciition 
was  denied. 

Texas  Oil  and  Gas  Corporation.'Cumxo.  Inc. 
7/31/85:  RF42-8 

Conoco  filed  an  Application  for 
Refund  in  which  the  firm  sought  a 
portion  of  the  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  Texas  Oil  and  Gas  Corporation. 
The  DOE  found  that  Conoco  paid  abo\e 
average  market  costs  for  natural  gas 
liquids  during  several  months  of  the 
Texas  Oil  and  Gas  consent  order  period. 
Using  a  three-step  methodology,  the 
DOE  calculated  a  range  of  Conoco's 
competitive  disadvantage.  A  refund  of 
$64,199  was  found  to  equitably 
compensate  Conoco  for  any  harm  it 
experienced  as  a  result  of  Texas  Oil  and 
Gas's  alleged  ov'ercharges.  The  firm  also 
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received  accrued  interest  for  a  total 
refund  of  $98,297. 

Texas  Oil  and  Gas  Corporation /Gulf  Oil 
Corporation.  7/31/85;  RF29-2 

Gulf  filed  an  Application  for  Refund  in 
which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  Texas  Oil  and  Gas 
Corporation  (TOGCO).  The  DOE  found  that 
Cu!f  paid  above  average  market  prices  during 
numerous  quarters  of  the  TOGCO  consent 
order  period.  Using  a  three-step  methodology, 
the  DOE  calculated  a  range  of  Gulfs 
competitive  disadvantage.  A  refund  of 
S7S.221  was  found  to  equitably  compensate 
Gulf  for  any  harm  experienced  as  a  result  of 
TOGCOs  alleged  overcharges.  In  addition, 
the  firm  received  accrued  interest  of  $55,760 
for  a  total  refund  of  S130.981. 

Warren  Holding  Compony/Ballard  Motor 
Sales.  Inc..  Armenti  Brothers  Service 
Station,  Duquette  Service  Station,  Inc.. 
7/30/83;  RF169-0002;  RF16&-0003;  RF169- 
0004 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  three  retailers  of  Warren  motor 
gasoline.  The  claimants  applied  for  refunds 
based  on  the  presumption  of  injury  threshold 
established  in  Warren  Holding  Co.,  13  DOE 

1 .  No.  HED-0192  (June  4, 1985).  After 

examining  the  evidence  and  supporting 
information  submitted  by  the  applicants,  the 
DOE  concluded  that  they  should  receive 
refunds  totalling  S8.785  based  upon  the  total 
volume  of  their  Warren  motor  gaso!ine 
purchases. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  3. 1985. 

|FR  Doc.  85-21900  Filed  9-12-85:  8:45  am| 
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Issuance  of  Decisions  and  Orders; 
Week  of  August  5  Through  August  9, 
1985 

During  the  week  of  August  5  through 
August  9, 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Remedial  Order 

Sun  Company.  Inc.,  8/7/85;  HRO-0259 
Sun  Company,  Inc.  (Sun)  objected  to  a 
^  Proposed  Remedial  Order  (PRO)  issued  to  the 
firm  by  the  Economic  Regulatory 
Administration  (ERA)  on  October  22, 1984.  In 
the  PRO.  the  ERA  alleged  crude  oil 
overcharges  resulting  from  the  improper 
classification  of  three  properties.  Sun's 
central  defense  to  the  PRO  was  that  crude  oil 
derived  from  well  tests  was  not  "produced" 
within  the  meaning  of  the  newly  discovered 
crude  oil  rule,  10  CFR  212.79(b),  and  was  thus 
entitled  to  treatment  as  newly  discovered 
crude  oil.  Sun  ulso  contended  that  it  should 
not  be  held  liable  under  the  rule  of  operator 
liability  for  the  actions  of  other  interest 
owners  because  they  took  their  production  in 
kind  and  maiie  their  own  pricing  decisions. 
The  Office  of  Mearings  and  Appeals  (OHA) 
determined  that  crude  oil  derived  from  well 
tests  was  "produced"  within  the  meaning  of 
the  newly  discovered  crude  oil  rule.  OHA 
also  determined  that  the  rule  of  operator 
liability  did  not  require  a  showing  of 
administrative  convenience  by  the  ERA,  and 
included  circumstances  where  other  interest 
owners  took  production  in  kind  and  made 
their  own  pricing  decisions.  Accordingly,  the 
PRO  was  issued  in  final  form. 

Requests  for  Excepdoa 

Energy  Cooperative.  Inc.  8/7/85;  BEE-1127 

Energy  Cooperative,  Inc.  (ECI)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  21 1  67  in  \\hich  the  firm  sought 
retroactive  exception  relief  in  the  form  of 
increased  Entitlements  benefits  for  the  period 
December  1979  through  April  1980.  The 
exception  relief  would  increase  ECI's 
Entitlements  sale  benefits  to  the  level  they 
would  have  reached  if  Alaska  North  Slope 
crude  oil  had  been  afforded  full  Entitlements 
benefits.  In  considering  the  request,  the  DOE 
found  that  ECI  had  received  exception  relief 
which  already  compensated  the  firm  for  any 
hardship  attributable  to  the  DOE  regulatory 
program  during  the  same  time  period. 
Accordingly,  exception  relief  was  denied. 

Dwight  SouBS.  BlG/B5:  HEE-0145 

On  Aprifl7, 1985,  Dwight  Sours  filed  an 
Application  for  exception  seeking  relief  from 
the  requirement  to  prepare  and  file  Form 
EIA-782B  with  the  DOE  Energy  Information 
Administration.  In  considering  the  request, 
the  DOE  found  that  Sours  was  not  unduly 
burdened  by  the  reporting  obligation, 
particularly  given  his  opportunity  to  use 
estimates  to  complete  the  form.  Accordingly, 
exception  relief  was  denied. 

Refund  Applications 

Adolph  Coors  Company/Bob's  Gas  and 
Chemical  Company,  S/B/SS;  RF67-1 
DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Bob's  Gas  and  Chemical  Company,  a  reseller 
of  Coors  NGLs.  Although  the  firm's  purchases 
of  Coors  NGLs  during  the  consent  order 
period  exceeded  the  threshold  level 
established  in  Texas  Oil  &  Gas  Corp..  12  DOE 
1185.069  (1984)  (TOGCO),  Bobs  elected  to  file 
its  refund  application  in  accordance  with 
procedures  for  filing  small  claims,  and  based 
upon  the  presumption  of  injury,  outlined  in 


the  TOGCO  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  Bobs 
should  receive  a  refund  of  $5,000  in  principal 
and  $2,666.07  of  accrued  interest  for  a  total 
refund  of  $7,666.07. 

Aminoil  U.S.A.,  Inc./Gengnagel  Fuel 

Company  et  al..  8/8/85;  RF139-8  et  al. 
DOE  issued  a  decision  granting  refunds  to 
16  purchasers  of  NGLPs  from  the  Aminoil 
U.S.A.,  Inc.  deposit  escrow  fund.  The  refunds 
to  these  firms  total  $217,090.  representing 
$141,442  in  principal  and  $75,648  in  interest. 
All  of  the  applicants  are  ultimate  consumers 
of  the  NGLPs  purchased  or  have  filed  for  a 
refund  of  $5,000  or  less.  All  of  the  applicants 
therefore,  are  presumed  to  have  been  injured 
by  the  alleged  overcharges  and  thus,  a 
separate  detailed  showing  of  injury  was  not 
required. 

Gulf  Oil  Corporation/Charles  Allen's  Gulf 
Service  et  al.,  8/9/85;  RF40-7  et  al. 
DOE  issued  a  decision  granting  refunds  to 
88  purchasers  of  refined  petroleum  products 
from  the  Gulf  Oil  Corporation  deposit  escrow 
fund.  The  refunds  to  these  firms  total 
$235,890,  representing  $208,540  in  principal 
and  $27,350  in  interest.  All  of  the  refund 
applicants  has  demonstrated  that  they  would 
not  have  been  required  to  reduce  selling 
prices  to  their  customers  by  the  amount  of 
refund  they  received.  Gulf  may  be  required  to 
pay  additional  interest;  if  so,  each  applicant 
will  receive  an  additional,  pro  rata,  refund. 

Gulf  Oil  Corporation/Robert  /.  Check  et  al., 
8/8/85;  RF40-01074  et  al. 
The  DOE  issued  a  decision  granting 
refunds  to  57  purchasers  of  refined  petroleum 
products  from  the  Gulf  Oil  Corporation 
deposit  escrow  fund.  The  refunds  to  these 
firms  total  $90,897,  representing  $80,362  in 
principal  and  $10,535  in  interest.  All  of  the 
refund  applications  had  demonstrated  that 
they  would  not  have  been  required  to  reduce 
selling  prices  to  their  customers  by  the 
amount  of  refund  they  received.  Gulf  may  be 
required  to  pay  additional  interest;  if  so.  each 
applicant  will  receive  an  additional,  pro  rata, 
refund. 

Dismissals 

The  following  submissions  were  dismissed: 


Name 


CA  Dy«rOilCo 

CamptwO  Oil  Co 

Cdonal  GuH-N-Haul. 

DobtonGuH 

Empn  Gas  Co«p 

FuierO^Co 

GuM  Oil  Corp 


Minute  Il4an  Fuets.  Inc .. 
Pmowood  Gulf 


case  No. 


RF40-2e40 
RF 104-3 
RF40-2277 
RF40-2272 
RF  104-6 
RF«04-2 
BRO-0211: 
HRO-0156: 

Thru 
HRO-0159; 
HRO-OISe; 
MRO-0171. 
HRCM)172; 
HnO-0173; 
HHD-0168, 
HRH-OISS; 
HRD-0191: 
HRO-0201; 
HRD-0207; 
HRD-0232; 
HflZ-0197: 
HRZ-0219 
RF7-127 
RF40-2279 
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Reed  Oistribuling  Co 

Torre*  G>0 


CneNo. 


nFi04-i 

nF4»-2393 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
August  29. 1085. 

IFR  Doc.  85-21902  Filed  9-12-85;  8:45  am) 
nUMG  COM  MSO-et-M 


Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  July  29  Through  August 
2, 1985 

During  the  week  of  July  29  through 
August  2. 1985,  the  notice  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  writhin  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  fcM-  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  3, 1985. 

Erickson  Refining  Corporation,  Austin. 
Texas:  HRO-03O0.  Crude  Oil 
On  July  29, 1985.  the  Attorney  General  of 
Texas.  P.O.  Box  12548.  Capitol  Statioa 
Austin,  Texas  78711-2548  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
whicn  the  DOE  Economic  Regulatory 
Administraton.  Office  of  Enforcement 
Programs  issued  to  the  Erickson  Refining 
Corporation  on  May  30. 1985.  In  the  PRO.  the 


Office  of  Enforcement  found  that  during 
November  1978.  August  1979  and  October 
1979.  Erickson  received  excessive  amounts  of 
Small  Refiner  Benefits  when  it  improperly 
over-reported  the  volumes  of  its  crude  oil 
runs  to  stills.  , 

According  to  the  PRO.  the  violation 
resulted  in  Erickson'*  receipt  of  $218,183.16  of 
excess  entitlements  benefits. 

[FR  Doc.  85-21901  Filed  9-12-8&  8:45  am) 

BIUJN6  CODE  MSa-ll-M 


Special  Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $3,500,000.00  (plus 
accrued  interest)  obtained  as  the  result 
of  a  consent  order  between  the  DOE  and 
The  True  Companies.  The  funds  will  be 
distributed  to  refund  applicants  who 
purchased  propane,  butane,  natural 
gasoline,  natural  gas  liquid  products,  #1 
fuel,  #2  fuel,  crude  oil.  and/or  motor 
gasoline  from  The  True  Companies 
during  the  Consent  Order  period 
(August  19, 1973  through  January  28, 
1981).  A  Proposed  Decision  and  Order 
establishing  refund  procedures  and 
soliciting  comments  from  the  public  was 
issued  on  June  21, 1985.  50  FR  27049  (July 
1, 1985). 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  filed  by  December  12. 
1985  and  should  be  addressed  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  All  applications 
must  be  filed  in  duplicate  and  should 
display  conspicuously  a  reference  to 
Case  Number  HEF-0557. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Wieker.  Deputy  Director  or 
Irene  Bleiweiss,  Attorney,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  252-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.2a2(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  formulated  to  distribute 
monies  obtained  from  The  True 
Companies  (True).  True  entered  into  a 
Consent  Order  to  settle  possible  pricing 
violations  with  respect  to  its  sales  of 
petroleum  products  during  the  period 
from  August  19. 1973  and  January  28, 


■ 

1981.  Under  the  terms  of  the  Consent 
Order,  True  has  remitted  S3.300.000.00 
which  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution. 

The  DOE  has  decided  to  allocate  one- 
third  of  the  consent  order  monies  to 
crude  oil  claims  and  two-thirds  of  the 
monies  to  non-crude  oil  claims.  The  • 
crude  oil  refund  pool  will  be  distributed 
in  accordance  with  the  DOE 
restitutionary  policy  set  forth  at  50  FR 
27400  (July  2. 1985).  The  non-crude  oil 
refund  pool  will  be  distributed  in  a  two 
stage  refund  proceeding.  The  first  stage 
wiU  attempt  to  refund  moneys  to 
customers  who  can  document  their 
purchases  of  True  products.  The 
Decision  and  Order  provides  that  the 
funds  will  be  distributed  to  successful 
claimants  based  on  the  number  of 
gallons  of  product  which  they  purchased 
and  the  extent  to  which  they  can  prove 
that  they  were  injured  by  the  alleged 
overcharges.  After  meritorious  claims 
are  paid  in  the  first  stage,  second-stage 
refund  procedures  may  become 
necessary  to  distribute  any  remaining 
funds. 

Applications  for  Refund  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Date:  August  29. 198S. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Depaitmeal  of 
Energy 

Special  Refund  Procedures 

August  29.  1985. 

Name  of  Case:  The  True  Companies 
Date  of  Fihng:  December  7. 1984 
Case  Number:  HEF-0557 

Under  the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulator}'  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  refund  procedures.  See  10  CFR  Part 
205.  Subpart  V.  Such  procedures  eaabie  tite 
DOE  to  refund  monies  to  those  injured  by 
alleged  violations  of  the  DOE  pricing 
regulations. 

On  December  7, 1984,  the  ERA  requested 
that  the  OHA  formulate  and  implement 
procedures  to  distrilnite  funds  which  it 
received  pursuant  to  a  consent  order  with 
The  True  Companies  (True). '  This  Decision 


'  "The  Tnie  Companies"  (True)  it  the  name  uspd 
in  the  Consent  Order  and  in  this  Decision  and  Ordpr 
to  refer  to  six  individuals  (H.  A.  True.  Jr_  Jean  D. 
True.  Tamma  T.  Hattcn.  H  A.  True  UI.  Diemer  D. 
True,  and  David  L  True)  doing  busines<  is  the 
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rfnd  Order  contains  Ihe  procedures  which  the 
OMA  has  formulated  to  distribute  that 
consent  order  fund. 

I.  Background 

During  the  consent  order  period 
(August  19, 1973  through  January  28, 
1981)  True  produced,  extracted,  resold, 
and  marketed  petroleum  products 
including  crude  oil.  propane,  butane, 
natural  gasoline,  and  natural  gas  liquids. 
The  True  Consent  Order  also  covers  No. 
2  fuel.  No.  1  fuel,  and  motor  gasoline 
although,  according  to  True,  the 
Companies  did  not  sell  these  products 
but  the  products  were  included  in  the 
Consent  Order  solely  to  eliminate  the 
potential  for  any  further  enforcement 
actions  against  True.  Telephone 
Conversation  between  Irene  Bleiweiss, 
OHS  Staff  Attorney,  and  Jack 
Blomstrom,  Attorney  for  True  (May  30, 
1985).  The  Mandatory  Petroleum  Price 
Regulations,  10  CFR  Part  212,  governed 
the  maximum  prices  that  could  lawfully 
be  charged  for  all  of  the  products 
covered  by  the  Consent  Order. 

On  August  6, 1981,  the  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  to  True 
Oil  Company  alleging  that,  from 
September  1. 1973  through  October  31, 
1978,  True  Oil  Company  charged  more 
for  propane,  butane,  and  natural 
gasoline  than  it  was  permitted  to  by 
law.  True  Oil  Company  sold  these 
products  via  transfer  to  an  affiliated 
marketing  company.  The  marketing 
affiliate  was  called  Reserve  Oil 
Purchasing  Company  until  November 
1973,  and  Black  Hills  Oil  Marketers  until 
November  1977,  when  it  became  True 
Oil  Purchasing  Company  (TOPCO). 

In  order  to  settle  the  claims  made  in 
the  PRO  and  any  other  claims  which 
might  have  arisen  from  True's  activities 
between  August  19, 1973  and  January  28, 
1981,  True  and  the  DOE  entered  into  a 
Consent  Order  on  July  28, 1983.  48  FR 
55768  (July  28. 1983).  Pursuant  to  the 
Consent  Order,  True  refunded  tHe  sum 
of  $3,500,000.00  to  DOE. 


following  ciiirpdiics:  True  Oil  Company:  True 
Drilling  Comp.my;  Eighty  Eight  Oil  Company: 
Equildble  Purchasing  Company:  Smokey  Oil 
Compdny:  True  Oil  Purchasing  Company.  nOw  a 
defunri  corporation:  Black  Hills  Oil  Marketers.  Inc.. 
now  a  defunct  corporation:  Black  Hills  Trucking, 
Inc..  Reser\e  Oil  Purchasing  Company,  now  a 
defunct  corporation;  Toolpushers  Supply  Company: 
Reserve  Oil  Field  Supply  Company:  Belle  Fourche 
Pipeline  Company:  True  Land  and  Royalty 
Company,  now  a  defunct  corporation:  and  Cambria 
Oil  Compdny.  Five  of  these  companies  (Toolpushers 
Supply  Company.  True  Drilling  Company.  True 
Land  and  Royalty  Company.  Belle  Fourche  Pipeline 
Company,  and  Black  Hills  Trucking.  Inc.)  were 
engaged  solely  in  non-regulated  activities  such  as 
drilling  and  transportation.  Telephone  Conversation 
between  Irene  Bleiweiss.  OHS  Staff  Attorney,  and 
lack  Blomstrom.  Attorney  for  True  (May  30.  19a5). 


II.  lurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds 
received  as  the  result  of  a  corrsent  order 
are  set  forth  in  10  CFR  Part  205,  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOE  is  unable 
readily  to  identify  the  persons  who  may 
have  been  injured  as  a  result  of  alleged  ^ 
or  adjudicated  violations  or  to  ascertain 
the  amount  of  each  person's  injuries.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  U  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  H  82,597  (1981). 

On  June  21. 1985,  the  OHA  issued  a 
Proposed  Decision  and  Order  tentatively 
concluding  that  the  implementation  of  a 
Subpart  V  proceeding  was  appropriate 
in  this  case  and  setting  forth  a  tentative 
plan  to  distribute  the  True  consent  order 
fund.  50  FR  27049  (July  1. 1985) 
(Proposed  Decision).  The  Proposed 
Decision  noted  that  the  True  Consent 
Order  covers  crude  oil  as  well  as  other 
petroleum  products.  In  similar 
situations,  we  have  divided  consent 
order  funds  into  separate  crude  oil  and 
non-crude  oil  pools  of  refund  monies 
because  the  regulations  treat  crude  oil 
differently.  E.g.,  Seminole  Refining,  Inc., 
12  DOE  ^  85,188  (1985).  Therefore,  we 
proposed  to  divide  the  consent  order 
fund  into  separate  pools  in  the  present 
case.  We  found  that  it  would  be 
reasonable  to  allocate  one-third  of  the 
fund  ($1,166,666.70)  to  claims  based  on 
crude  oil  and  two-thirds  of  the  fund 
($2,333,333.30)  to  claims  based  on 
purchases  of  other  True  products. 

A  copy  of  the  Proposed  Decision  was 
published  in  the  Federal  Register  and 
comments  to  the  proposed  refund 
procedures  were  solicited.  In  addition, 
we  sent  a  copy  of  the  Proposed  Decision 
to  firms  which  we  tentatively  identified, 
from  the  ERA  audit  file,  as  purchasers. 

III.  Refund  Procedures 

After  considering  the  comments  which 
we  received  to  our  proposed  refund 
procedures,  we  have  determined  that 
the  procedures  set  forth  below  are  most 
appropriate. 

A.  Non-Crude  Oil  Products 

The  disti-ibution  of  the  non-crude  oil 
refund  pool  will  take  place  in  two 
stages.  The  first  stage  will  attempt  to 
refund  monies  to  those  who  purchased 
True  products  during  the  consent  order 
period.  Such  purchasers  must  file  claims 
and  document  their  purchases  in  order 


to  be  eligible  for  a  portion  of  the  consent 
order  fund.  In  addition,  purchasers  will 
be  required  to  prove  that  they  were 
injured  by  the  alleged  overcharges — i.e.. 
that  they  did  not  pass  any  such 
overcharges  on  to  their  own  customers. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel.  10  DOE  \  85,048  (1982). 
The  Attorneys  General  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana. 
North  Dakota,  Rhode  Island,  West 
Virginia,  and  Texas  submitted 
comments  to  our  discussion,  in  the 
Proposed  Decision,  of  second  stage 
refunds.  These  comments  argue  that 
state  governments  are  the  appropriate 
recipients  of  second  stage  refunds.  It 
would  be  premature  for  us  to  follow  the 
States'  suggestion  and  establish  second 
stage  refund  procedures  at  this  time. 
Such  procedures  will  necessarily 
depend  on  the  size  of  the  fund  remaining 
after  first  stage  procedures  are 
completed.  Therefore,  we  will  not 
determine  second  stage  refund 
procedures  until  after  first  stage  refund 
procedures  are  completed. 

1.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  of  the  refund 
process,  the  True  consent  order  fund 
will  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  True's  alleged 
overcharges.  The  audit  file  which 
provided  the  basis  for  the  PRO  issued  to 
True  Oil  Company,  identifies  a  number 
of  customers  who  purchased  that  firm's 
propane,  butane,  and  natural  gasoline 
and  who  therefore  might  have  been 
injured  by  the  alleged  overcharges.  The 
names  of  these  customers  and  the 
products  and  volumes  which  they 
purchased  are  set  forth  in  the  Appendix 
to  this  Decision  and  Order.  However, 
since  the  customers  identified  in  the 
Appendix  are  not  the  only  customers 
who  might  have  been  injured  by  the 
prices  which  True  charged,  we  will 
accept  applications  from  the  customers 
identified  in  the  Appendix  and  any  other 
parties  who  can  demonstrate  that  they 
were  injured  by  True's  alleged 
overcharges. 

All  claimants  will  have  to  file  an 
application  in  order  to  receive  a  refund. 
Applicants  not  specifically  named  in  the 
Appendix  will  be  required  to  provide  all 
relevant  information  necessary  to 
estabhsh  a  claim,  including 
documentation  of  the  date,  place,  price 
and  volume  of  the  product(s)  purchased. 
However,  a  customer  named  in  the 
Appendix  may  utilize  an  alternative 
means  to  qualify  for  a  refund  if  it  is 
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unable  to  fully  document  its  application. 
Under  this  alternative  means,  an 
identified  customer  must:  (1)  explain 
why  documentation  of  its  purchase 
volumes  is  not  available  or  would  be 
expensive  or  difficult  to  obtain;  (2) 
certify  that  it  was  a  purchaser  of  True 
products  during  the  relevant  period  (see 
Appendix  for  dates);  (3)  certify  that  the 
specified  purchase  volumes  in  the 
Appendix  appear  reasonably  accurate; 
and  (4)  limit  its  claims  to  the  volumes 
and  products  set  forth  in  the  Appendix. 
See  Marion  Corp.,  12  DOE  |  85.013 
(1984). 

All  applicants,  with  three  exceptions 
discussed  later  in  this  Proposed 
Decision,  will  be  required  to  show  the 
extent  to  which  they  have  been  injured 
by  the  alleged  overcharges.  To  the 
extent  that  any  individual  or  firm  can 
establish  injury,  it  will  be  eligible  for  a 
share  of  the  consent  order  fund.  While 
there  are  a  variety  of  ways  in  which  a 
showing  of  injury  may  be  made,  a 
reseller  will  generally  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  Consent  Order,  it  had 
"banks"  of  unrecovered  product  costs 
which  were  at  least  equal  to  the  amount 
of  the  refund  claimed,  and  that  it  did  not 
pass  these  costs  through  to  its  own 
customers.  A  reseller  might  establish 
that  it  absorbed  the  alleged  overcharges 
by  showing,  for  example,  that  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  additional 
costs  through  to  its  own  customers. 
Office  of  Enforcement,  10  DOE  ^  85,056 
(1983);  Office  of  Enforcement.  10  DOE 
f  85,029  (1982).  If  a  reseller  of  True 
products  passed  the  alleged  overcharges 
through  to  its  own  customers,  then  these 
indirect  customers  will  be  entitled  to  a 
refund  if  they  themselves  can  prove 
injury.  Therefore,  we  will  permit 
customers  who  indirectly  purchased 
True  products  as  well  as  those  who 
purchased  directly  from  True  to  file 
applications  for  refunds. 

In  this  case  we  will  adopt  three 
presumptions  of  injury  which  have  been 
used  in  many  previous  special  refund 
cases.  First  we  will  presume  that  end- 
users  or  ultimate  consumers  of  True 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Second,  we  will  not  require  a  showing  of 
injury  from  agricultural  cooperatives 
that  passed  the  alleged  overcharges  on 
to  their  end-user  members,  provided  that 
the  cooperatives  comply  with  standards 
set  forth  later  in  this  Decision.  Finally, 
we  will  presume  that  applicants  who  are 
claiming  small  refunds  ($5,000  or  less) 
were  injured  by  the  alleged  overcharges. 
These  presumptions  will  permit 


claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
•way  possible  in  view  of  the  limited 
resources  available.  The  presumptions 
of  injury  which  we  are  adopting  in  this 
case  are  applicable  to  all  refund 
applicants,  whether  they  are  named  in 
the  Appendix  or  not. 

a.  End-Users.  We  will  not  require  end- 
users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  to  show  injury.  See 
Texas  Oil  &  Gas  Corp.,  12  DOE  ^  85,069 
at  88.209  (1984).  Customers  in  this  group 
might  include,  for  example,  businesses 
and  individuals  who  purchased  propane 
for  heating  purposes.  The  fuel  costs  of 
such  end-users  are  only  one. 
indistinguishable  component  of  their 
prices  for  goods  and  services.  Unlike 
regulated  firms  in  the  petroleum 
industry,  other  businesses  were  not 
subject  to  price  controls  during  the 
consent  order  period  and  were  not 
required  to  keep  records.  Thus,  an 
analysis  of  the  impact  of  the  increased 
cost  of  petroleum  products  on  the  final 
prices  of  non-petroleum  products  and 
services  would  be  beyond  the  scope  of  a 
refund  proceeding.  Id.  Therefore,  such 
end-users  who  document  their  purchase 
volumes  of  True  products  during  the 
consent  order  period  will  be  found  to 
have  made  a  sufficient  showing  of 
injury.  On  the  other  hand,  refund 
applicants  who  were  subject  to  the  DOE 
regulatory  program  will  be  required  to 
provide  a  detailed  demonstration  that 
they  were  injured,  with  the  exception  of 
those  making  small  claims. 

b.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less.  We  recognize  that 
making  a  showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  True  products.  For  example, 
such  firms  may  have  limited  accounting 
and  data-retrieval  capabilities  and  may 
therefore  be  unable  to  produce  the 
records  necessary  to  prove  the  existence 
of  banks  of  unrecovered  costs,  or  that 
they  did  not  pass  on  the  alleged 
overcharges  to  their  own  customers.  We 
also  are  concerned  that  the  cost  to  the 
applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  make  a  detailed  showing  of 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  the  past  we  have 
adopted  a  small  claims  procedure  to 
assure  that  the  costs  of  filing  and 
processing  a  refund  application  do  not 
exceed  the  benefits.  See,  e.g..  Aztex 
Energy  Co.,  12  DOE  ^  85.115  (1984); 
Texas  Oil  &  Gas  Corp.,  12  DOE  \  85.014 
(1984).  We  will  adopt  such  a  procedure 


in  this  case.  Therefore,  any  applicant 
claiming  arefund  of  $5,000.00  or  less 
need  not^^ke  a  detailed  showing  of 
injury  in  brder  to  be  eligible  to  receive  a 
refund. 

c.  Agricultural  Cooperatives. 
Agricultural  cooperatives  will  not  be 
required  to  show  that  they  did  not  pass 
increased  costs  through  to  their 
customers.  By  its  very  nature,  an 
agricultural  cooperative  would  routinely 
pass  through  any  overcharges  to  its 
member  customers.  Similarly,  any 
refunds  received  by  an  agricultural 
cooperative  would  influence  the  prices 
charged  to  member  customers. 
Therefore,  we  have  held  that 
agricultural  cooperatives  are  not 
required  to  prove  injury.  E'.g.,  APCO  Oil 
Corp..  12  DOE  \  85,144  (1985).  Instead, 
an  agricultural  cooperative's  refund 
application  should  explain  fully  the 
manner  in  which  refunds  will  be  passed 
through  to  its  customers  and  how  its 
members  will  be  advised  of  the 
cooperative's  receipt  of  the  refund 
money.  Sales  by  cooperatives  to  non- 
members,  however,  will  be  treated  the 
same  as  sales  by  any  other  resellers. 

d.  Spot  Purchasers.  We  also  will 
adopt  a  rebuttable  presumption  that 
firms  w|iich  made  only  spot  purchases 
of  True  products  have  suffered  no 
injury.  Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  purchases 
of  True's  product  at  increased  prices 
unless  they  were  able  to  pass  through 
the  full  amount  of  the  alleged 
overcharges  to  their  own  customers.  See 
Office  of  Enforcement.  8  DOE  1  82,597  at 
85.396-97  (1981).  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  they  were  not  injured,  spot 
purchasers  should  submit  additional 
evidence  to  establish  that  they  were 
unable  to  recover  the  prices  they  paid 
for  True  products. 

2.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
divide  the  consent  order  fund  among 
applicants  who  demonstrate  that  they 
are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  products  which  True 
sold.  We  have  calculated  a  volumetric 
refund  amount  by  dividing  the  consent 
order  amount  by  the  approximate 
number  of  gallons  which  True  sold 
during  the  period  covered  by  the 
Consent  Order.  Successful  claimants 
will  receive  refunds  based  on  their 
eligible  purchase  volumes  multiplied  by 
the  volumetric  refund  amount,  plus 
accrued  interest. 
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W^  have  tentatively  set  the  True 
volumetric  refund  amount  at  S0.0469  per 
gallon.  We  derived  this  figure  by 
dividing  the  consent  order  pool 
available  for  products  other  than  crude 
oil  ($2,333,333.30)  by  an  estimate  of  the 
number  of  gallons  of  products  wh  ch 
True  sold  during  the  consent  order 
period  (49.769.328).* 

Since  a  consent  order  is  necessarily 
the  result  of  compromise,  the  volumetric 
refund  amount  derived  from  that 
consent  order  setilement  is  also  a 
compromise.  The  volumetric  refund 
amount  does  not  purport  to  refund  the 
exact  amount  that  a  customer  may  have 
been  overcharged.  Rather,  it  is  a  method 
by  which  a  customer  can  receive  an 
appropriate  proportion  of  the  consent 
order  fund.  We  recognize  that  a 
particular  purchaser  could  have  suffered 
J  disproportionate  share  of  the  injury. 
Therefore,  any  purchaser  may  file  a 
refund  application  based  on  a  claim  'hat 
his  share  of  the  alleged  overcharges  was 
greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption.  We  also  recognize  that,  if 
we  receive  refund  applications  based  on 
total  galionages  which  exceed  our 
estimate  or  if  we  receive  apphcations 
based  on  purchases  of  fuel  oil  or  motor 
gasoline,  it  may  become  necessary  to 
adjust  the  per  gallon  refund  amount 
downward. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first-stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $13.00  outweighs  the 
benefit  6t  restitution  in  those  situations. 
See,  e.g..  Uban  Oil  Co.,  9  DOE  y  82.541  at 
85.225  (1982). 

B.  Cnide  Oil 

In  the  Proposed  Decision,  we 
proposed  to  follow  the  requirement 
enunciated  in  the  cases  of  A  Johnson  & 
Co..  12  DOE  f  85,102  (1984)  [Johnson]; 
Office  of  Enforcement,  9  DOE  \  82,521 
(1982)  (Alkek);  and  Office  of 
Enforcement,  9  DOE  ^j  82.553  (1982) 
[Adams)  that,  in  order  to  receive  a 
refund,  an  applicant  must  demonstrate 
that  it  bore  the  burden  of  the  a41eged 
overcharges.  On  |une  19, 1985,  we  issued 


'The  ERA  dudit  file  diil  nol  account  for  lh«  entire 
conienl  order  penotl.  It  did.  however,  contain 
monthly  j;allondge  ddta  for  True's  marketing 
HffilirtlL's  sales  of  propane  (61  months),  butane  (18 
months),  and  natural  gasoline  (9  months).  We  used 
this  information  to  compute  the  average  monthly 
gallonaj^  of  propane  butane,  and  natural  gasoline 
which  True  Oil  Cumpany's  marketing  affilitfle  sold. 
We  then  n^llpliod  this  figure  by  the  number  of 
months  in  the  consent  order  period  to  obtain  our 
estimate  of  total  gallons  sold. 


a  Report  in  the  Stripper  Well  Exemption 
Litigation.  We  found  that  "it  is 
impossible  to  trace  these  increased 
costs  through  an  individual  refiner's 
refinery,  distribution  and  marketing 
operations."  Report  of  the  OHA  at  25. 
As  a  result,  the  Deputy  Secretary  of  the 
Department  of  Energy  issued  a 
statement  establishing  a  DOE  policy  of 
restitution  for  crude  oil  overcharges  and 
the  OHA  issued  an  order  implementing 
that  policy.  50  PR  27400  (JulyZ  1985) 
(DOE  policy);  50  PR  27402  (July  2. 1985) 
(OHA  implementation).  The  OHA's 
order  notified  the  public  that  the  DOE 
policy  is  to  hold  crude  oil  overcharge 
funds  attributable  to  miscertifications 
after  the  implementation  of  the 
Entitlements  Program  in  escrow  pending 
Congressional  action.  Comments  on  that 
policy  are  currently  being  received  and 
evaluated.  The  distribution  of  the  crude 
oil  refund  pool  in  this  case  will  be 
governed  b/  that  policy. 

IV.  Applications  for  Refund 

We  have  determined  that  the  refund 
procedures  described  above  are  the  best 
means  of  distributing  the  True  consent 
order  fund.  Accordingly,  we  will  now 
accept  applications  for  refunds  from  the 
non-crude  oil  refund  pool.  Distribution 
of  the  crude  oil  refund  pool  will  be 
governed  by  the  procedures  which  the 
OHA  adopts  pursuant  to' its 
implmentation  of  the  DOE  restitutionary 
policy. 

Applications  must  be  in  writing, 
signed  by  the  applicant,  and  make 
reference  to  case  number  HEF-0557. 
Applicants  must  include  a  showing  of 
injury,  as  explained  above,  or  a 
statement  that  the  applicant  need  not 
show  injury  because  it  was  an  end-user 
of  the  product,  an  agricultural 
cooperative,  or  is  claiming  a  refund  of 
$5,000  or  less.  In  the  case  of  a  spot 
purchaser,  additional  documentation  of 
injury  must  be  submitted  to  overcome 
the  presumption  that  such  a  purchaser 
was  not  injured.  Applicants  must 
document  the  date,  place,  price,  and 
volume  of  the  products  they  purchased. 
However,  if  an  applicant  which  is 
identified  in  the  Appendix  to  this 
Decision  and  Order  is  unable  to  provide 
such  documentation  the  applicant  may 
qualify  for  a  refund  by  (1)  explaining 
why  such  documentation  is  unavailable 
or  would  be  expensive  or  difficult  to 
obtain;  (2)  certifying  that  it  was  a 
purchaser  of  True  products  during  the 
relevant  period;  (3)  certifying  that  the 
specified  purchase  volumes  in  the 
Appendix  appear  reasonably  accurate: 
and  (4)  limiting  its  claims  to  the  volumes 
and  products  set  forth  in  the  Appendix. 


All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  wil.  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  Any 
applicant  who  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief"  See  10  CFR 
205.238(c),  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
person  who  the  OHA  may  contact  for 
additional  information  concerning  the 
application.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585. 

It  is  therefore  ordered  that: 

(1)  Applications  for  refunds  from  the 
funds  which  The  True  Companies 
remitted  to  the  Department  of  Energy 
pursuant  to  the  Consent  Order  executed 
on  July  28, 1983,  may  now  be  filed. 

(2)  All  applications  must  be  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  August  29. 198S. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
Appendix 

Identified  Customers  of  True  Oil  Company 's 
Marketing  Affiliate:  Reserve  Oil  Purchasing 
Company:  Black  Hills  Oil  Marketers.  True 
Oil  Purchasing  Company 


Propane:  September  l,  1973  to  OcToeEn 

31,  1978 

Ga«iM 

purchased 

A  «  V  Gas _ _ 

72.626 

AWonOiICo ._..._._ . 

t1.535 

Amoco  ProductMo _ _. 

57.182 

Arrow  Gas _._ „ 

1S8.J33 

Bach  Th«i«Hle».. 

16&fi74 

Butane  Pdhkw  ft  Equipmeo«._.,_ 

328.»95 

Cat-Gas  Co _ 

479.915 

Cat  li(|u«l  GasCo    - _    ...    _.    . 

1.SS8.04S 

Cen««_. _   __ .. 

13.047.765 

Om^OI 

2.550 

Dh<XGaB 

236.712 

EmfHre  Gaa 

1.741.357 

Gary  Opecatmfl..... 

277.137 

M.S.  SoMSrdi __ 

17  272 

Hiinls»r«n  Oi      . 

•6,951 

KenUcGee 

23.571 
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Propane:  September  1, 1973  to  October 
31,  1978— Continued 


Customer  nam* 

Gaaons 

purehMed 

Liltia  Amenca _...    _ 

41  012 

McCulloch  G4» _ _ 

Murphy  OH  Co  __      

NC  Paving  Co..., 

Jenny  Paton i _ _ 

Paving  Corp i „ 



M9.753 

410 

142J77 

150 

30  440 

Polar  Gas . 



415.387 

74X)03 

306A64 

209.196 

156^1 

18,065 

35.507 

2.720397 

Rocky  lAiuniwi  Makval  Gas 

T  4  T  Ga»  Ptoducia 

Tooke  Engineering ...    . 

Townsend  Co./B*  Townawtd _... 

Uan  Gas.  Inc 

V-1  CW  Co 

w«s 

WesDand  CM  Co __.... 

8.001 

Butane:  December  1973  to  October  1978 


Custorner  name 

GaDona 

Amoco  CX _ 

Farmers  Union _ 

Pasco 

60.315 

1.100.037 

44.123 

80S346 

So<ar  Petrotetan  - _ 

Texaco  - _ 

20SJ06 

Natural  Gasoune:  January  1974  to 
September  1974 


Customer  name 

GaMons. 
Chased 

r<>nfl«                                      

37.684 

506.455 
56,173 

Farmers  Union _ 

Tesoro  Petroleum  Co _ 

|FR  Doc.  85-21903  Filed  9-12-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(EN-FRL-2892-3] 

Li«t  Of  Violating  Facilities;  Addition 

AGENCY:  Enviroiun^tal  Protection 
Agency. 

action:  Notice  of  placement  of  facility 
on  EPA  list  of  violating  facilities. 

SUNMARy:  The  EPA  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring  decided  on 
August  21, 1985,  to  add  to  Sublist  2  of 
the  EPA's  List  of  Violating  Facilities  the 
Las  Vegas,  New  Mexico,  facility  of 
Sierra  Transit  Mix  Company  based  upon 
continual  or  recurring  violations  of  an 
administrative  order  issued  under 
Section  113  of  the  Clean  Air  Act. 

Accordingly,  no  Agency  shall  enter 
into,  renew,  or  extend  any  nonexempt 
contract,  subcontract,  grant,  subgrant, 
loan  or  subloan  where  the  facility  listed 
would  be  utilized  for  the  contract, 
subcontract,  grant,  subgrant.  loan  or 
subloan. 


FOR  FURTHER  INFOMMATION  COMTACT: 

Allen  Danzig,  Listing  Official,  Office  of 
Enforcemettt  and  Compliance 
Monitoring,  Environmental  Protection 
Agency,  Rm.  3404,  401  M  Street.  SW.. 
Washington,  D.C.  20460.  Telephone: 
(202)475-8785. 

SUPPLEMENTARY  MFORMATKMC  Pursuant 
to  section  306  of  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq..  as  amended  by 
Public  Law  91-604).  Section  508  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.,  as  amended  by 
Public  Law  92-500],  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and 
requirements  concerning  the 
administration  of  the  Clean  Air  Act  and 
the  Clean  Water  Act  with  respect  to 
Federal  contracts,  grants,  or  loans.  On 
April  16, 1975,  regulations  implementing 
the  requirements  of  the  statutes  and  the 
Executive  Order  were  promulgated  in 
the  Federal  Re^ster  (see  40  CFR  Part  15, 
40  FR 17124.  April  16. 1975.  as  amended 
at  44  FR  6911,  February  5, 1979).  Section 
15.20  of  the  regulations  provides  for  the 
establishment  of  a  List  of  Violating 
Facilities  which  will  reflect  those 
facilities  ineligible  for  use  in  nonexempt 
Federal  contract,  grants  or  loans. 

The  List  of  Violating  Facilities  is 
contained  in  two  sublists.  Sublist  1 
includes  those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those 
facilities  listed  on  the  basis  of:  Any 
injunction,  order,  judgment,  decree  or 
other  form  of  civil  ruling  by  a  Federal, 
State  or  local  court  issued  as  a  result  of 
noncompliance  with  clean,  air  or  water 
standards;  or  conviction  in  a  State  or 
local  court  for  noncompliance  tvith 
clean  air  or  water  standards;    '' 
noncompliance  with  an  order  under 
section  113(a)  of  the  Clean  Air  Act  or 
section  309(a)  of  the  Federal  Water 
Pollution  Control  Act;  or  equivalent 
State  or  local  proceedings  to  enforce 
clean  air  or  water  standards. 

No  agency  shall  enter  into,  renew,  or 
extend  any  nonexempt  contract, 
subcontract,  grant,  subgrant,  loan  or 
subloan  where  a  facihty  listed  would  be 
utilized  for  the  contract,  subcontract, 
grant,  subgrant,  loan  or  subloan. 

The  purpose  of  this  notice  is  to  add  to 
Sublist  2  the  Las  Vegas,  New  Mexico 
facility  of  Sierra  Transit  Mix  Company 
based  upon  continual  or  recurring 
violations  of  an  administrative  order 
issued  under  Section  113  of  the  Clean 
Air  Act. 

Pursuant  to  the  above-referenced 
authority,  the  Assistant  Administrator 
for  Enforcement  and  Compliance 


Monitoring.  U.S.  Environmental 
Protection  Agency.  certiHes  tlwt  (he 
following  facility  is  on  the  List  of 
Violating  Facilities  as  of  August  21. 
1985.  The  Ust  of  Violating  Facilities  will 
be  revised  periodically  as  any  listings  or 
delistings  occur. 

List  of  Violating  Facilities 

Sublist  1:  Chemical  Fonnulators  inc. 
Nitro.  West  Virginia  Facility. 

Sublist  2:  Sierra  Transit  Mix 
Company.  Las  Vegas,  New  Mexico 
Facility. 

Dated:  Augusi  22. 1985. 
Richard  H.  Mays. 

Acting  Assistant  Adnunislmtor  for 
Enforcement  and  Compliance  Monitoring. 
|FR  Doc.  85-21944  Filed  9-12-85:  a45  ain| 
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[OPTS-53073,  FBL-2»74-«l 

Prenumufacture  Notices;  Monthly 
Status  Report  for  Apr!  1985 

Correction 

In  FR  Doc.  85-18491  beginning  on  page 
32294  in  the  issue  of  Friday.  August  9. 
1985,  make  the  following  corrections: 

1.  On  page  32294,  in  table  L 

a.  In  the  Identity /generic  name 
column  for  P85-733,  "polyner"  should 
read  "polymer". 

b.  In  the  Identity /generic  name 
column  for  P85-737.  "poiysubutituted" 
should  read  "polysubstituted". 

2.  On  page  32295,  in  table  I: 

a.  In  the  PMN  No.  column,  the  second 
entry  now  reading  "P85-755"  should  . 
read  "P85-755 '.. 

b.  In  the  Identity /generic  name 
column  for  P85-764.  "-allcycycio-"  should 
read  "-alkylcyclo-". 

c.  In  the  Identity /generic  name 
column  for  P85-766,  "cydohetyl"  should 
read  "cyclohexyl". 

d.  In  the  Identity /generic  name 
column  for*85-767,  "-alkycyclohexyl" 
should  read  "alkylcyclohexyr. 

e.  In  the  Identity/generic  name 
column  for  P85-775  and  P85-776,  "- 
alkoxyl-"  should  read  "-alkoxy-". 

f.  In  the  PMN  No.  column,  the  entry 
now  reading  "P85-7"  should  read  "P85- 
794". 

g.  In  the  Identity /generic  name 
column  for  P85-801.  "aciad"  should  read 
"acid". 

h.  Jn  the  Identity /generic  name 
column  for  P85-817,  "coumpunds" 
should  read  "compounds". 

i.  In  the  Identity/generic  name  column 
for  P85-824,  "alkyd"  should  read  "aDcyd 
resin". 

3.  On  page  32296,  in  Table  I: 
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a.  In  the  Identity/generic  name 
column  for  P  85-836  should  read  "( +  )4- 
n-telradecyl  4'-(2- 
melhylbufyOphenylbenzoate". 

b.  In  the  Identity /generic  name 
column  for  P  85-837.  "4°"  should  read 
'•4'". 

c.  In  the  PR  citation  column  for  P  85- 
843.  "1816(18917)"  should  read 
"18916(18917)". 

d.  In  the  Identity /generic  name 
column  for  P  85-847.  "-heptylviphenyi " 
should  read  "-heptylbiphenyl". 

e.  In  the  Identity/generic  name 
column  for  P  85-867.  "polyacid"  should 
read  "polyacid  acid". 

f.  In' the  Identity/generic  name  column 
for  P  85-870.  "-termianted"  should  read 
"-terminated". 

g.  In  the  Identity /generic  name 
column  for  P  85-40.  "polymer"  should 
read  "polyol". 

4.  On  page  32297.  in  table  11: 

a.  In  the  Identity/generic  name 
column  for  P  85-618.  "- 
naphthalenedisulfonic"  should  read  "- 
naphthalenesulfonic". 

b.  In  the  Identity/generic  name 
column  for  P  85-629,  P  85-630.  P  85-631. 
and  P  85-632.  remove  "Generic  name:". 

5.  On  page  32298,  in  table  II: 

a.  In  the  Identity /generic  name 
column  for  P  85-704.  "tripshenol"  should 
read  "trisphenol". 

6.  On  page  32299.  in  table  III: 

a.  In  the  Identity/generic  name 
column  for  P  85-424.  VDiphyenylsulfone- 

•  "  should  read  "Diphenylsulfone-". 

b.  In  the  Identity /generic  name 
column  for  P  85-^35.  "digomer"  should 
read  "oligomer". 

c.  In  the  Identity /generic  name 
column  for  P  85-28,  "alkydrfesin"  should 
read  "alkyd  resin". 

7.  On  page  32300,  in  table  IV: 
a.  In  the  Identity/generic  name 

column  for  P  84-821.  "epoxy"  should 
read  "epoxy  resin". 

8.  On  page  32300,  in  table  V: 

a.  In  the  Identity/generic  name 
column  for  P  83-677. 
"alkylaminoforminmidphenol"  should 
read  "alkylaminoformimidphenol". 

b.  In  the  Identity /generic  name 
column  for  P  83-770, 
"phenolazonaphtol "  should  read 
"phenolazonaphthol". 

c.  In  the  Identity /generic  name 
column  for  P  84-650.  insert  the  word 
"sodium"  at  the  end. 

•  9.  On  page  32301,  in  table  V: 

a.  In  the  Identity/generic  name 
column  for  P  85-31,  "heteromonocycle " 
should  read  "heteropolycycle". 

b.  In  the  Identity/generic  name 
column  for  P  85-411,  "imidaxolidines" 
should  read  "imidazolidines". 

BILUMG  COOE  1S0S-«I-«I 


IOPTS-59729;  TSH-FRL  288»-2] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  PR  Doc.  85-20664  appearing  on 
page  35313  in  the  issue  of  Friday.  August 
30, 1985.  make  the  following  correction: 

In  the  third  column,  sixth  line  under  Y 
85-137  the  Prod,  range  is  corrected  to 
read  "285.648-1,142,592  kg/yr". 

BILUNG  COOE  1S01-01-M 


IOPTS-51586;  TSH-FRL  2889-1 J 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-20665  beginning  on  page 
35314  in  the  issue  of  Friday,  August  30. 
1985.  make  the  following  correction: 

On  page  35314.  in  the  third  column, 
the  fourth  line  under  P85-1362  is 
corrected  to  read  "tris 
dodecylbenzenesulfonato-0.". 

BtLLING  COOE  1S05-0t-M 


(OPP-30000/37B:  FRL  2883-1) 

Amended  Notice  of  Preliminary 
Determination  Concluding  Special 
Review  of  Pesticide  Products 
Containing  Dicofol;  Availability  of 
Supporting  Documentation 

Correction 

In  FR  Doc.  85-19572.  beginning  on 
page  33008,  in  the  issue  of  Thursday. 
August  15. 1985.  make  the  following 
corrections: 

On  page  33012: 

1.  In  the  first  column,  second  complete 
paragraph,  thirteenth  line,  "there 
assement"  should  read  "the 
reassessment". 

2.  In  the  second  column: 

a.  Under  "C.  Summary  of  Benefit 
Determinations",  eleventh  line,  "had" 
should  read  "has". 

b.  In  paragraph  "1.  Methodology.", 
fourth  line,  remove  the  comma  at  the 
end  of  the  line. 

3.  In  the  third  column,  in  the  fifteenth 
line  from  the  bottom  of  the  page,  "yung" 
should  read  "young". 

BILLING  COOE  1S05-01-M 


IOPTS-51582;  FRL-2875-11 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  856-18492,  beginning  on 
page  32290,  in  the  issue  of  Friday. 


August  9, 1985.  make  the  following 
corrections  on  page  32292: 

1.  In  the  second  column,  under  P  85- 
1233.  third  line,  "8-[5>-"  should  read 
"8-|5"-". 

2.  In  the  third  column: 

a.  Under  P85-1235,  seventh  line, 
"Iraizinylamino"  should  read 
"triazinylamino". 

b.  Under  P  85-1237,  sixth  line,  "6- 
(hydroxy"  should  read  "6-(l  "hydroxy". 

c.  Under  P  85-1238.  seventh  line, 
"traizinylamino"  should  read 
"triazinylamino". 

BILLING  COOE  tS05-01-M 


IOPTS-51585;  FRL-2887-41 

Certain  Chemicals  Premanufacture 
Notices  S 

Correction 

In  FR  Doc.  85-20213.  beginning  on 
page  34189,  in  the  issue  of  Friday, 
August  23. 1985.  make  the  following 
correction: 

On  page  34190.  first  column,  under  P 
85-1331,  Toxicity  Data,  second  line, 
"<3.16"  should  read  ">3.16". 

BILUNG  COOE  1S0S-01-M 


IOPTS-42072;  FRL-2866-71 

2-Chloro-1, 3-Butadlene;  Response  to 
the  Interagency  Testing  Committee 

Correction 

In  FR  Doc.  85-20308,  beginning  on 
page  34546.  in  the  issue  of  Monday. 
August  26. 1985.  make  the  following 
corrections  on  page  34547: 

1.  In  the  second  column: 

a.  In  the  paragraph  headed  1. 
Production  and  use.  third  line  from  the 
end  of  that  paragraph,  "contruction" 
should  read  "construction". 

b.  In  the  twelfth  line  from  the  bottom 
of  the  page,  "cichloride"  should  read 
"dichloride". 

2.  In  the  third  column: 

a.  In  the  seventh  line.  "Fat"  should 
read  "Fate". 

b.  In  the  sixteenth  lir*.  "water" 
should  read  "waste". 

c.  In  the  second  complete  paragraph, 
second  line,^"altmospheric"  should  read 
"atmospheric". 

BILLING  COOE  ISOS-OI-M 


IER-FRL-2895-71 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 


Federal  Register  /  Vol.  50.  No.  178  /  Friday.  September  13.  1985  /  Notices 


37425 


Availability  of  Environmental  Impact 
Statements  filed  September  2, 1985 
through  September  6, 1985  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  850371.  Final,  FAA.  WI, 
Austin  Straubel  Field  Airport  Runway 
Extension.  Brown  County,  Due:  October 
15, 1985,  Contact:  Glen  Orcutt  (612)  725- 
3346. 

EIS  No.  850374.  DSuppl,  COE.  CA, 
Sacramento  River  Deep  Water  Ship 
Channel,  Widening  and  Deepening, 
Environmental  Impact  Description 
Update,  Yolo.  Solano  and  Sacramento 
Counties.  Due:  October  28. 1985, 
Contact:  Mike  Welsh  (915)  551-1891. 

EIS  No.  85037*.  Draft  FHW.  CA, 
Pacific  Coast  Highway/CA-1  Widening. 
CA-55  to  Golden  West  Street,  Orange 
County.  Due:  October  28. 1985,  Contact: 
Glenn  Clinton  (916)  440-3578. 

EIS  No.  850376,  Draft,  SCS,  WV. 
Middle  Grave  Creek  Watershed 
Protection  and  Flood  Prevention  Plan. 
Marshall  County.  Due:  November  5. 
1985.  Contact:  RoUin  Swank  (304)  291- 
4151. 

EIS  No.  850377.  Draft.  COE.  lA. 
Muscatine  Island  Levee  District  and 
Muscatine-Louisa  County  Drainage 
District  No.  13  Local  Flood  Protection 
Plan.  Muscatine  and  Louisa  Cos..  Due: 
October  28. 1985.  Contract:  Melvin 
Johnson  (309)  788-6361. 

EIS  No.  850378.  Final  OSM,  MT. 
Rosebud  Mine  Area  D  Expansion, 
Approval  and  Permits,  Rosebud  Gouty, 
Due:  October  15. 1985.  Contact:  Charles 
Albrecht  (303)  844-5656. 

EIS  No.  850379.  Final  AFS.  UT,  WY, 
Wasatch-Cache  National  Forest,  Land 
and  Resource  Management  Plan.  Due: 
October  15. 1985.  Contact:  Neil 
Hunsaker (801) 524-5030. 

EIS  No.  850380.  Final  MMS.  AK.  1985 
North  Aleutian  Basin  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Sale  92. 
Leasing.  Bering  Sea.  Due:  October  15. 
1985.  Contact:  Thomas  Boyd  (907)  261- 
4668. 

EIS  No.  850381.  DSuppl,  IBR,  CO, 
Colorado-Big  Thompson,  Windy  Gap 
Projects,  Green  Mountain  Reservoir 
Water  Marketing,  Summit,  Grand,  and 
Eagle  Cos.,  Due:  November  15, 1985. 
Contact:  Richard  Eggen  (303)  236-0684. 

EIS  No.  850382.  Final.  EPA,  PR, 
Culebra  Wastewater  Treatment  Facility 
Plan.  Design  and  Construction.  Grant, 
Puerto  Rico,  Due:  September  27, 1985, 
Contact:  Robert  Hargrove  (212)  264- 
5390. 

Amended  Notice 

EIS  No.  850361,  Final.  COE.  MS.  Pearl 
River  Basin  Flood  Control  Plan.  Hinds 
and  Rankin  Cos..  Published  FR  8-30- 
85 — Retracted  due  to  noncompliance  of 
distribution. 


Dated:  September  10. 1985. 
Allan  llirsch. 

Director,  Office  of  Federal  Activities. 
|FR  Doc.  85-21987  Filed  9-12-85:  8:45  am) 

BILUNO  CODE  <S60-S0-M 


[ER-FRL-289S-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments  ^ 

Availability  of  EPA  comments 
prepared  August  26. 1985  through  - 
August  30. 1985  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19. 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-BOP-E81025-FL.  Rating 
LO.  Marianna  Federal  Correctional 
Institution  and  Federal  Prison  Camp. 
Construction  and  Operation.  PL. 
Summary:  EPA's  review  did  not  identify 
any  potential  environmental  impacts 
requiring  changes  to  the  preferred 
alternatives. 

ERP  No.  D-CDB-F89023-MI.  Rating 
EC2.  Cobo  Hall  Convention  Center. 
Renovation  and  Expansion.  UDA  and 
CDB  Grants.  MI.  Summary:  EPA 
believes  that  the  DEIS  did  not 
adequately  analyze  potential  impacts  to 
air  quality.  EPA  recommends  that  queue 
studies  be  done  for  all  of  the 
alternatives,  and  that  an  appropriate 
background  level  be  incorporated  into 
the  CO  concentrations  presented  for 
analysis.  In  addition.  EPA  recommended 
that  further  analysis  of  the  secondary 
impacts  resulting  from  an  expanded 
Cobo  Hall  be  included. 

ERP  No.  D-CDB-K89058-CA,  Rating 
LO.  Chinatown  Redevelopment  Project, 
Construction,  Grants,  CA.  Summary: 
EPA  recommended  that  the  FEIS 
address  any  potential  impacts  to  ground 
and  surface  waters  from  construction 
work  and  the  storage  of  toxic 
substances  and  new  project  flows  on 
existing  waste  water  treatment 
facilities.  EPA  also  recommended  the 
adoption  of  traffic  system  management 
measures  to  protect  air  quality. 

ERP  No.  D-COE-E23005-A1,  Rating 
EC2.  Huntsville  Spring  Branch  and 
Indian  Creek  System.  DDT 
Contamination  Isolation.  Remedial 
Action  Plan.  Permits  (COE/TVA/FWS). 


Redstone  Arsenal.  Wheeler  Reservoir, 
Tennessee  R..  AL  Summary:  EPA's 
review  determined  that  the  requirements 
for  a  "Cap  "  or  low  permeability  cover 
are  not  justiHed  or  technically  feasible 
based  on  the  low  potential  of  a  DDT 
release  from  the  contaminated  soils  and 
the  long  term  problen)  associated  with 
maintaining  the  integrity  of  a  "cap"  in 
stream  channel  subject  to  both  ground 
water  discharge  from  springs  and 
frequent  headwater/backwater  flood 
conditions.  We  have  a  degree  of 
environmental  concern  about  tfie 
generic  issue  of  pesticide  contamination 
in  the  Huntsville  Spring  Branch/Indian 
Creek  System,  but  believe  that  the 
proposed  remedial  action  will 
appropriately  deal  with  this  situation  if 
our  technical  recommendations  are 
implemented. 

ERP  No.  D-COE-E36154-FL.  Rating 
LO.  Upper  St.  John's  River  Basin  Flood 
Damage  Reduction  Plan,  PL  Summary: 
EPA.  in  general,  was  impressed  by  the 
selected  alternative  whidj  apparently 
will  have  a  beneficial  effect  on  wetlands 
and  water  quality  within  the  project 
area. 

ERP  No.  D-FHW-E40685-TN.  Rating 
EC2.  TN-386  Extension.  1-65  to 
Hendersonville  Bypass.  Construction, 
and  Right-of-Way  Acquisition  (404 
Permit).  TN.  Summary:  EPA  requested 
that  the  FEIS  include  additional 
evidence  of  the  projects  SIP  conformity, 
an  analysis  of  other  build  alternatives, 
noise  mitigation  for  sites  4.  7  and  11,  and 
analysis  of  alignments  that  would  avoid 
the  farm  ponds. 

ERP  No.  D-FHW-L40147-OR,  Rating 
LO.  Mt.  Hood  Highway/US  26 
Improvements.  Wildwood  to 
Rhododendron.  OR.  Summary:  EPA  has 
no  objections  to  the  project  provided  the 
wetland  mitigation  measures  identified 
in  the  DEIS  are  implemented. 

ERP  No.  D-UAF-E1300(>-GA,  Rating 
EC2.  Winnersville  Air-to-Surface 
Weapons  Range,  Construction  and 
Operation,  Near  Moody  Air  Force  Base 
for  Primary  Use  of  347  Tactical  Fighter 
Wing.  GA.  Summary:  EPA  expressed 
some  environmental  concern  regarding 
the  wetland  and  noise  issues  and  the 
need  for  additional  information  on  the 
manner  in  which  these  impacts  will  be 
mitigated. 

Final  EISs 

F-BLM-K67006-CA.  Amselco 
Colosseum  Gold  Mine  Extraction  and 
Milling  Operation,  Reopening  and 
Expansion,  CA.  Summary:  EPA 
continues  to  have  concerns  about 
potential  impacts  to  groundwater 
resources  and  quality. 
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ERP  No.  F-COE-C36050-NJ.  Lower 
Saddle  R.  and  Sprout  Brock  Flood 
Control  Plan,  N].  Summary:  EPA  has  no 
objection  to  the  proposed  project. 
However.  EPA  also  recommended  that 
additional  mitigation  be  proposed  in 
order  to  avoid  the  potential  alteration  of 
a  small  wetlands  area,  which  may  be 
indirectly  i?npacted  by  the  proposed 
project 

ERP  No.  F-COE-C36051-NJ.  Ramapo 
R.  Flood  Control  Plan.  Oakland  Area. 
NJ.  Summary:  EAP  has  no  objection  to 
the  proposed  project.  EPA's  previous 
comments  on  the  DEIS  were  adequately 
addressed  in  the  FEIS. 

ERP  No.  F-COE-C36054-NJ.  Molly 
Ann's  Brook  Flood  Control  Plan.  NJ. 
Summary:  EPA  is  concerned  that  the 
FEIS  did  not  adequately  address 
wetland  impacts.  This  impact  was 
considered  insignincanf  by  the  COE  in 
its  response  to  EPS's  DEIS  comment 
letter.  EPA  believes  that  this  impact  is 
significant  and  that  mitigation  should  be 
proposed  for  the  project  to  eliminate  or 
reduce  this  impact  to  a  small  wetland 
area. 

ERP  No.  F-FAA-K5i03O-CA.  John 
Wayne  Airport  Expansion. 
Improvements  and  Land  Acquisition. 
CA.  Summary:  EPA's  review  concluded 
that  the  FEIS  adequately  responded  to 
concerns  raised  on  the  DEIS. 

ERP  No.  F-FHW-F40184-IL  FAP-t06 
Supplemental/IL-121  Freeway 
Construction,  1-55  in  Lincoln  to  1-74  in 
Morton,  IL.  Summary:  ElPA's  review  of 
the  FEIS  did  not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project. 

ERP  No.  FS-HUD-K89034-HI, 
Kaka'ako  Community  Development 
Plan.  Makai  Area,  Mortgage  Insurance. 
Grants  and  Rental  Housing  Subsidies, 
HI,  Summary:  EPA  recommended  that 
the  Record  of  Decision  include  certain 
carbon-monoxide  reduction  mitigation 
measures,  which  were  tentatively 
agreed  to  by  the  Hawaii  Community 
Development  Agency. 

ERP  No.  FS-STA-A82110-00, 
Cannabis  Eradication  in  Foreign 
Western  Hemisphere  Nations,  Aerial 
Application  of  Herbicide  Glyphosafe 
and  Paraquat,  Potential  Health  Risks 
from  Smoking  Marijuana  Containing 
Residuals.  Summary:  EPA  had  no 
comments  on  the  Final  Supplement. 

Dated:  September  10, 1985. 
Allan  Hirach, 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  85-21966  Filed  9-12-85;  8:45  am] 

BILLING  COOC  eSflC-50-M 


{OPP-S0639;  FRL-2S7S-41 

Issuance  of  Experimental  Use  Permits 

Correction 

In  FR  Doc.  85-18733.  beginning  on 
page  31917,  in  the  issue  of  Wednesday. 
August  7, 1985,  make  the  following 
corrections  on  page  31918: 

1.  In  the  second  column,  third 
complete  paragraph,  eighth  line, 
"ornamental"  should  read 
"ornamentals". 

2.  In  the  third  column,  first  complete 
paragraph,  twelfth  line,  insert 
"Arizona,"  between  "Alabama."  and 
"Arkansas" 

BILLING  COOF  tS05-«1-M 


|SABFRL-289a-2] 

Science  Advisory  Board,  Radiation 
Advisory  Committee;  Amended 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  of  a  change  in 
the  agenda  of  the  Radiation  Advisory 
Committee  meeting  to  be  held 
September  19-20. 1985.  Publication  of 
the  original  agenda  appeared  in  the 
Federal  Register  on  September  5. 1985,. 
page  36142.  The  amended  notice  is  to 
inform  the  public  that  in  addition  to  the 
issues  listed  in  the  September  5  Federal 
Register  Notice,  the  Radiation  Advisory 
Committee  will  provide  advice  and 
comment  on  EPA's  Estimates  of  Lung 
Cancer  Risk  from  E.\posure  to  Radon 
Decay  Products.  As  stated  in  the  earlier 
notice,  the  Committee  will  meet  at 
Westpark  Hotel.  1900  North  Fort  Myer 
Drive.  Shenandoah  D  Conference  Room. 
Rosslyn,  Virginia  22209,  beginning  at 
10:00  a.m.  on  September  19  and  9:00  a.m. 
on  September  20  and  adjourning  no  later 
than  5:00  p.m.  each  day.  For  further 
information  contact  Kathleen  White 
Conway,  Executive  Secretary  to  the 
Radiation  Advisory  Committee  at  (202) 
382-2552  before  close  of  business 
September  18, 1985. 
Terry  F.  Yosie. 

Director.  Science  Advisory  Board. 
(FR  Doc.  85-22062  Filed  9-12-85;  6:45  am| 
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action:  Memorandum  Opinion. 
Declaratory  Ruling  and  Order. 

summary:  In  response  to  a  petition  for 
declaratory  ruling  filed  by  Cox  Cable 
Communications,  and  its  wholly-owned 
subsidiaries.  Cox  DTS.  Inc.  and 
Commline.  Inc.,  the  Commission 
preempted  the  Nebraska  Public  Service 
Commission's  prior  certification 
requirements  imposed  on  Commline  of 
Omaha's  provision  of  institutional 
transmission  service.  The  Commission 
had  been  asked  to  preempt  state  and 
local  regulation  of  facilities  located 
within  one  state  and  used  to  originate, 
distribute  or  terminate  interstate 
communications,  including  those 
facilities  that  also  distribute  intrastate 
communications.  With  respect  to  the 
Commline  services,  the  Commission 
concluded  it  should  preempt  Nebraska's 
prior  certification  requirements  because 
such  requirements  infringe  on  federal 
policies. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Emily  Williams,  Domestic  Facilities 
Division.  202-634-1860. 

Memorandum  Opinion,  Declaratory 
Ruling  and  Order 

In  the  Matter  of  Cox  Cable 
Communications.  Inc.,  Commline.  Inc.  and 
Cox  DTS,  Inc.:  FCC  85-455.  File  No.  CCB- 
DFD-83-1.  Petition  for  Declaratory  Ruling. 

Adopted:  August  7, 1985. 

Released:  September  .5, 1985. 

By  the  Commission:  Commissioner  Quelle 
dissenting  and  issuing  a  statement; 
Commissioner  Rivera  not  participating. 

1.  The  Commission  has  before  it  a 
petition  for  declaratory  ruling  filed  by 
Cox  Cable  Communications,  Inc.  (Cox), 
and  its  wholly-owned  subsidiaries.  Cox 
DTS.  Inc.  (Cox  DTS)  and  Commline.  Inc. 
The  petition  seeks  a  ruling  that  "this 
Commission  has  jurisdiction  over  and 
has  preempted  state  and  local  regulation 
of  facilities  located  wholly  within  one 
state  and  used  to  originate,  distribute  or 
terminate  interstate  communications 
including  such  facilities  [that]  also 
distribute  intrastate  communications."  ' 
Thirty-eight  parties  filed  comments  on 
the  petition  and  twenty-two  parties  filed 
replies.* 

2.  Cox's  request  arises  from  a 
Nebraska  Public  Service  Commission 
(NPSC)  order  requiring  Cox's  subsidiary, 
Commline  of  Omaha,  Inc.  (Commline).  to 
cease  and  desist  from  providing  certain 
services  in  Omaha.  Nebraska  until  it 


'  See  paras.  6-8  infra  for  a  complete  discussion  of 
the  Cox  request. 
•  See  paras.  9-17  infrx.i. 
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obtains  a  certificate  of  public 
convenience  and  necessity  from  the 
NPSC.  For  the  reasons  stated  herein,  we 
find  that  the  uncertainty  caused  by  the 
Nebraska  prior  certification  requirement 
has  impaired,  and  likely  will  continue  to 
impair,  Commline's  ability  to  provide 
interstate  services.  We  also  Hnd  that  the 
Nebraska  prior  certification  requirement 
conflicts  with  and  stands  as  an  obstacle 
to  the  accomplishment  and  execution  of 
our  policies  encouraging  the 
development  of  a  competitive  interstate 
communications  marketplace, 
encouraging  the  provision  of  services 
other  than  video  services  over  cable 
facilities,  and  encouraging  efficient  use 
of  communications  facilities.  Therefore, 
we  hereby  preempt  the  Nebraska  prior 
certification  requirement  as  it  relates  to 
the  provision  of  service  by  Commline. 

I.  Background 

3.  Cox  is  an  operator  of  cable 
television  systems  serving  over  1.2 
million  subscribers  in  23  states. 
Commline,  Inc.  was  formed  by  Cox  to 
develop  and  operate  "institutional"  ' 
high-speed  digital  transmission  services 
(including  video  teleconferencing, 
electronic  mail,  and  high  speed 
facsimile]  in  the  markets  in  which  Cox's 
cable  television  systems  are  franchised 
and  committed  to  providing  such 
services.  Cox  DTS  was  formed  to  be  the 
licensee  and  operator  of  Digital 
Termination  System  (DTS)  facilities.* 
Cox  Cable  of  Omaha,  Inc.  (Cox-Omaha), 
a  subsidiary  of  Cox,  operates  a  cable 
television  system  in  Omaha,  Nebraska. 
Pursuant  to  a  non-exclusive  franchise 
granted  by  the  city,  two  cables  have 
been  installed  by  Cox-Omaha:  cable  A, 
called  the  "residential"  cable,  is  used  to 
transmit  television  broadcasts  and  pay 
television  programming  and  to  provide 
Cox's  INDAX  (tm)  service;  *  cable  B, 
called  the  institutional  cable,  is  used  by 
Commline  to  provide  high-speed  digital 
transmission  services  to  governmental 
and  educational  institutions  and  private 
businesses.  According  to  its  petition. 
Cox  plans  to  interconnect  the 
institutional  cable  network  with  DTS 
facilities  for  which  Cox  DTS  has  filed  a 
construction  permit  application,  in  order 


'  As  used  in  the  pleadings,  "institutional" 
services  refer  to  services  offered  to  businesses  and 
institutions,  as  opposed  to  those  services  offered  to 
residential  customers. 

*  Digital  Termination  System  (DTS)  facilities  are 
microwave  radio  facilities  providing  local 
distribution  of  communications  in  the  Digital 
Electronic  Message  Service  (DEMS). 

*  INDAX  (tm)  is  Cox's  residential  subscriber 

.  service,  which  is  offered  on  cable  A  and  permits  a 
variety  of  transactional  services  such  as  banking 
and  information  retrieval.  The  request  for 
declaratory  ruling  igidirected  only  to  the  services 
offered  by  Commlin^  on  the  B  cable.  Cox  Reply  at  4. 


to  expand  the  coverage  and  increase  the 
flexibility  of  the  two  technologies. 
Commline  expects  to  provide  service  to 
interstate  satellite  and  nricrowave 
carriers,  such  as  MCI 
Telecommunications  Corp.  (MCI),  for 
whomXommline  already  originates  and 
terminaHts  interstate  traffic. 

4.  In  Dectember  1982  when  Commline 
'  was  preparing  to  provide  its 

transmission  services  in  Omaha,  the 
NPSC  instituted  an  investigation  of  Cox, 
Commline  and  MCI  to  determine:  (1) 
Whether  Commline  and  Cox's  INDAX 
service  were  subject  to  NPSC  authority 
and,  therefore,  whether  Cox  was 
required  to  obtain  a  certificate  of  public 
convenience  under  Nebraska  statutes    > 
and  (2)  the  impact  of  Commline/MCI 
services  on  Northwestern  Bell 
Telephone  Co.  and  other 
telecommunications  carriers.  On  April 
19, 1983,  after  conducting  several  days 
of  hearings,  the  NPSC  issued  an  order 
concluding  that  Commline  "is  a  carrier 
furnishing  communication  services  for 
hire  in  Nebraska  intrastate  commerce 
and,  as  such,  is  a  common  carrier 
subject  to  regulation  by  this 
Commission.  .  .  ."*  Thus,  the  NPSC 
ordered  Commline  to  "cease  and  desist 
from  offering  communications  service 
for  hire  in  Nebraska"  until  it  had 
received  a  certificate  of  public 
convenience  and  necessity  from  the 
NPSC 

5.  Shortly  thereafter  Cox  filed  a 
request  for  a  preliminary  injunction 
against  the  enforcement  of  the  NPSC 
cease  and  desist  order  in  the  United 
States  District  Court  for  the  District  of 
Nebraska.  The  court  found  that  it  was 
not  possible  at  that  time  to  know 
whether  the  NPSC  would  grant  a 
certificate  to  Commline  or,  if  it  did  grant 
a  certificate,  what  type  of  regulation 
would  be  imposed.  Thus,  it  decided  to 
abstain  from  ruling  on  the  constitutional 
questions  raised  by  the  petitioners  while 
Cox  sought  a  certificate  from  the  NPSC, 
but  retained  jurisdiction  over  the  case. 
The  court  granted  a  preliminary 
injunction  pending  the  outcome  of  the 
NPSC  proceeding.* 

A.  The  Cox  Petition 

6.  In  its  petition,  Cox  generally  asks 
that  this  Commission  enter  declaratory 


*ln  the  Matter  of  the  Nebraska  Public  Service 
Commission  Investigation  into  Proposed  Operations 
of  Cox  cable.  MC!.  and  Commline.  at  2  (April  19. 
1983). 

'W.  at3. 

'In  granting  the  preliminary  injunction,  the  court 
found  that  Commline  would  be  placed  at  a  severe 
disadvantage  if  it  were  forced  to  suspend 
operations  pending  the  outcome  of  the  state 
proceedings.  Cox  Cable  Communications.  Inc.  v. 
Simpson.  569  F.  Supp.  507.  517  (D.  Neb.  1983). 


rulings  that  it  has  jurisdiction  over  and 
has  preempted  state  and  local  regulation 
of  all  facilities  located  wholly  within 
one  stale  and  used  to  originate  or 
terminate  interstate  communications, 
including  such  facilities  that  also 
distribute  intrastate  comunications.  Cox 
states  that  the  NPSC  investigation  has 
had  an  adverse  effect  upon  Commline's 
marketing  and  on  the  development  of  its 
business  and  that  this  Commission  must 
preempt  state  regulation  in  order  to 
encourage  the  rapid  development  of  new 
and  innovative  cable  services.  State 
common  carrier  regulation.  like  that 
imposed  by  the  NPSC,  presents  "a  clear 
and  present  danger"  to  the  development 
of  cable  television  technology  and  new 
communications  services,  according  to 
Cox.» 

7.  In  support  of  the  petition.  Cox 
states  that  its  institutional  cable  will  be 
used  to  originate  and  terminate 
interstate  traffic  and  as  such  is  subject 
to  this  Commission's  jurisdiction. 
Although  its  institutional  cable  also  will 
be  used  for  intrastate  communications. 
Cox  argues  that  the  configuration  of 
Commline's  plant  is  such  that  a  single 
coaxial  cable  channel  assigned  to  a 
Commline  customer  will  carry  both  the 
local  and  interstate  traffic  on  a 
nonsegregable,  combined  basis. "Thus. 
relying  on  North  Carolina  Utilities 
Comm'n  v.  FCC.  537  F.2d  787  (4th  Cir.). 
cert,  denied  429  U.S.  1027  (1976)  (NCUC 
I),  and  People  of  the  State  of  California 
V.  FCC.  567  F.2d  84  (D.C.  Cir.  1977).  it 
argues  that  stat^  and  local  regulation  of 
the  intrastate  traffic  should  be 
preempted  because  such  regulation 
would  be  infeasible  and  impractical  and 
would  interfere  with  interstate  services 
and  federal  policies.  Although  some  of 
its  customers  may  not  use  the  Commline 
facilities  for  any  interstate  services  [i.e. 
all  their  communications  would 
originate  and  terminate  in  Omaha)  Cox 
argues  that  since  these  wholly  intrastate 
customers  will  use  the  same  cable  and 
facilities  as  customers  who  have  some 
interstate  needs,  it  would  be  impractical 
to  separate  the  interstate  in  intrastate 
use.  Finally.  Cox  argues  that  this 
Commission  already  has  preempted 
state  regulation  of  DTS  facilities  and 
that  state  regulation  that  impedes 
interconnection  with  DTS  likewise  has 
been  preempted. 

8.  Cox  also  argues  that  since  it  does 
not  hold  itself  out  to  serve  the  public 
indiscriminately  but  rather  chooses  with 


'PetSlionat36. 

'"Petition  at  15-16.  It  ai^ues  that  the  only  feasible 
way  to  segregate  the  intrastate  traffic  from  the 
interstate  traffic  would  be  to  build  separate  and 
distinct  cables  for  interstate  and  intrastate  use. 
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whom  to  deal  and  on  what  terms,  it  is 
not  a  common  carrier. "  If  it  is  not  a 
common  carrier,  section  2(b)  and  221(b) 
of  the  Communications  Act.  47  U.S.C. 
2(b)  and  221(b).  which  reserve  to  the 
states  jurisdiction  over  intrastate  and 
"exchange"  common  carrier  ser\ices.  do 
not  apply  and  thus  are  no  bar  to  federal 
preemption,  according  to  Cox. 
Additionally.  Cox  argues  that  no 
"telephone  exchange  '  services  or 
facilities  are  involved  in  the  Commline 
services  or  in  the  interconnection  of 
Commline  services  with  DTS  facilities.''^ 
Finally.  Cox  states  that  it  intends  to 
offer  "enhanced  ser\'ices"  and. 
therefore,  under  this  Commission's 
Computer  II  decision  '^  state  regulation 
of  those  services  has  been  preempted. 

B.  Comments 

9.  Comments  supporting  the  petition 
were  received  from  cable  companies.'* 
cable  equipment  manufactures.'*  MCI 


"  In  support  of  Ihis  arjjiimpnt  Cox  cites  National 
Assn  of  Regulatory  Util.  Comm'r  v.  FCC.  525  F.2d 
UiO  (D.C.  Cir.  19781  (NARUC  I)  and  National  As»n 
of  Regulatory  Util.  Comm'r  v.  FCC  5,13  F.ad  601 
IIJ.C  Cir.  1978)  (NARUC  11) 

'-Cox  argues  that  its  services  arc  not  switched 
and  stales  that  although  tb?  institutional  cable  can 
r,irr>  voice  traffic  with  additional  terminal 
equipment.  Commline  does  not  provide  such 
equipment.  Petition  at  42-43.  Cox  also  slates  that 
many  of  the  services  Commline  offers  are  not  or 
h.ive  not  been  generally  available  in  ^iebraska  and. 
therefore,  that  Commline's  operations  will  have 
lillle  or  no  effect  upon  Northwestern  Bell  and  its 
ttlephone  exchange  trafTic  and  revenue 

"Second  Computer  Inquiry.  77  FCC  2d  :ie4  (1J180). 
retvnsidpration.  M  FCC  2d  50  (1960).  furthrr 
i>c<m.<i(hralion.  88  FCC  2d  512  (1981).  ofrd sub 
nam.  Computer  a  Communications  Industry  Ass'n  v. 
FCa  893  F.2d  198  (D.C  Cir  19821.  cert,  denied.  481 
I!  S.  938  (1983).  second  further  rccuni,iileration.  FCC 
B4-190  (released  May  4.  1984). 

"  Cable  companies  submllting  comments  were: 
Wamer  Amex  Cable  Communications.  Inc. 
(Warner):  Westinghouse  Broadcasting  and  Cat>le. 
Inc.  (Westinghouae):  A-R  Telecommunication 
Division  of  Adams-Russell.  Satellite  Syndic.iled 
S>  stems.  Inc..  and  |oseph  S.  Cans  Cable  TV.  Inc. 
(joint  comments)  (A-R  Telecommunications): 
1  ribune  Cable  Communications  Inc.  and 
Continental  Cablevision.  Inc.  (joint  c<imments) 
(Trib'jne);  Storer  Communications.  Inc.  (Sion-r): 
(.eneral  Electric  Cablevision  Corp.  (Genera! 
tiectric):  Viamcom  international.  Inc.  (Viacom): 
Rogers  U.S.  Cablesystems.  Inc.  IRogers); 
Cablevision  Systems  Development  Co. 
(Cablevision):  Times  Mirror  Cable  Television.  Inc. 
(Times  Mirror):  and  Scripps-lioward  Broadcasting 
Co.  (Scripps-Howard).  In  addition.  .Mbuquerqiie 
Cable  Television  Inc..  Wentronics.  Inc.  and  Sanla  Fe 
C.iiilevision  Co.  (Albuquerque)  Tiled  late  comments 
tngether  with  a  motion  for  acceptace  of  informal 
comments.  We  hereby  accept  Albuquerque's 
( nmmenls. 

'■'•  Maniifactuers  submitting  comments  were: 
General  Instrument  Corp.  (General  Instrument):  C- 
Cor  Electronics.  Inc..  Texscan  Corp.  and  Scientific 
Atlanta. 


Telecommunications  Corp..  Satellite 
Business  Systems,  the  National  Cable 
Telecommunications  Association.  Inc. 
(NCTA).  and  the  cities  of  Santa  Ana. 
California  and  Omaha.  Nebraska.  In 
addition  to  reiterating  the  legal 
arguments  raised  by  Cox.  many  of  the 
cable  companies  described  difficulties 
that  they  had  had  with  various 
telephone  companies  or  state  regulatory 
bodies  in  their  attempts  to  provide 
services  similar  to  those  provided  by 
Commline.  These  companies  argue  that 
if  this  Commission  fails  to  act  to 
preempt  state  regulation  of  their 
facilities  and  services,  technological 
innovations  in  cable  communications 
will  be  impeded."  Other  commenters 
allege  that  Northwestern  Bell  and  other 
telephone  companies  opposing  similar 
services  simply  are  trying  to  stifle 
competition.'^ 

10.  Comments  opposing  the  petition 
were  received  from  telephone 
companies.'"  the  United  States 
Independent  Telephone  Association 
(USITA),  the  states  of  California  and 
New  Jersey,"  the  Nebraska  Department 
of  Justice,  the  Michigan  Public  Serv  ice 
Commission,  and  the  Washington 
Utilities  and  Transportation 
Commission.  Several  arguments  were 
raised  by  these  commenters.  First,  they 
argue  that  in  National  Association  of 
Regulatory  Utility  Commissioners  v. 
FCC.  533  F.2d  601  (D.C.  Cir.  1976) 
(NARUC  II).  the  D.C.  Circuit  already  has 
determined  that  the  FCC  may  not 
preempt  state  regulation  of  two-way. 
point-to-point,  non-video 
communications.^" 


"  General  Instrument  at  11-171:  Cablevision  at  9- 
11.  38:  Albuquerque,  passim.  Weslinghouse  agrues 
that  the  viability  of  conventional  cable 
projj.-amming  nuty  depend  upon  cable's  ability  to 
provide  these  new  services.  Westinghouse  at  2.  See 
a!so  Rpply  Comments  of  Rogers  which  includes  an 
appendix  listing  eight  states  that  are  considering 
regulation  of  Commline-type  services. 

"  &<!.  E.g..  Roger  at  3.  Rogers  also  argued  that 
many  of  the  services  provided  by  its  cable 
subsidiary.  Cablesystems  Pacific,  are  "enhanced 
ser\ices  ■  under  the  Second  Computer  /nquirv.  note 
13  stipro.  and  thus  preempted  on  that  basis. 

'  *  Telephone  companies  submitting  comments 
include:  The  American  Telephone  and  Telegraph 
Co.  (ATaT):  United  Telecommunications  (United): 
Pacific  Telephone  and  Telegraph  Co.  (PT&T): 
Amcnlech  (on  behalf  of  its  telephone  operating 
companies):  Northwestern  Bell  Telephone  Co.. 
Mountain  States  Telephone  and  Telegraph  Co.  and 
Pacific  Northwest  Bell  Telephone  Co. 
(.\orlhvvestern);  and  the  telephone  companies  of  the 
N'YNEX.  Bell  Atlantic,  Bell  South  and  Southwestern 
Bell  regions  (BOCs). 

"The  Slate  of  New  Jersey  also  filed  a  motion  to 
accept  late  filed  pleadings.  That  motion  is  hereby 
granted. 

»»  See.  e.g..  AT&T  at  7. 


11.  The  telephone  companies  and 
states  also  argue  that  Commline  is 
operating  as  a  common  carrier  because 
its  obiective  clearly  is  to  8er\'e  as  large  a 
body  of  subscribers  as  it  can.  In 
response  to  the  Cox  assertion  that  it  and 
other  cable  companies  are  not  common 
carriers  because  they  make 
individualized  decisions  relating  to  with 
whom  they  will  deal  and  under  what 
conditions,  the  telephone  companies 
assert  that  a  company  cannot  avoid 
common  carrier  status  simply  by  opting 
out  of  some  of  the  rules  that  govern  the 
behavior  of  carriers.  They  also  argue 
that  the  service  is  common  carrier 
coummunications  service  because, 
unlike  traditional  cable  services,  the 
data  and  voice  services  available  over 
Cox  facilities  are  pure  transmission 
ser\'ice  under  which  the  customer 
transmits  intelligence  of  his  own  design 
and  choosing.*' 

12.  These  commenters  argue  that  there 
is  a  lack  of  factual  support  for  Cox's 
claim  that  it  is  impossible  to  segregate 
the  inter-  and  intrastate  services  and 
that  no  reason  has  been  demonstrated 
for  exempting  Cox  and  other  cable 
companies  from  jurisdictional 
separations  when  other  carriers  are 
subject  to  that  process. ^^  Many  of  the 
telephone  companies  argue  that  Cox's 
use  of  coaxial  cable  utilizing  broadband 
technology  is  not  unique  and  object  to 
what  they  see  as  an  attempt  to  provide 
services  identical  to  what  the  telephone 
companies  provide  without  the 
regulatory  burdens  imposed  upon  the 
telephone  companies,*'  They  argue  that 
it  would  be  neither  legal  nor  fair  to  grant 
cable  companies  such  a  favored  position 
and  state  that  the  impact  on  local 
telephone  companies  could  be  severe 
resulting  in  a  significant  drain  on 
revenues.**  Northwestern  argues  that  if 
the  Commission  does  "preempt  state  ' 
regulatory  jurisdiction  over  point-to- 


"  Sec.  e.g..  BOCs  at  7. 

»2  BOCs  at  5:  Ameritech  at  1.5. 

'^  Northwestern  states  that  the  "institutional" 
cable  is  a  coaxial  cable  similar  to  those  used  in  the 
telephone  industry  and  that  Northwestern  itself 
provides  the  same  services  that  Commline  provides. 
It  also  aniges  that  Cox's  request,  if  granted  as 
proposed,  would  preempt  practically  all  stale 
regulation  now  in  place  over  intrastate  facilities  and 
serv  ices. 

"  Ameritech  at  3-4:  Northwestern  at  60-AS. 
Northwestern  states,  for  example,  that  the  $2.5 
million  per  year  that  Cox  has  stated  It  hopes  to  earn 
in  the  first  five  years  of  business  is  "the  vast 
majority  of  Northwestern  Bell's  Omaha  private  line 
revenues  of  $3  million  per  year.  Northwestern  also 
requests  that  '(a|s  part  of  jthe  Commission's| 
decision  in  this  proceeding  |we|  should  make  it 
clear  that  (thej  'pole  attachment'  pricing  ruli-s  do  not 
apply  to  .  .  .  cable  used  ...  to  provide  services 
that  are  similar  to  telecommunications  services 
provided  by  telephone  companies."  Id.  at  45. 
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point  telecommunications  cable 
facilities  used  to  provide  both  interstate 
and  intrastate  communications  within 
an  exchange  area,  such  preemption  must 
be  tailored  so  as  not  to  favor  one 
supplier  (or  one  technology  .  .  .  )  over 
another."  ** 

13.  Several  conimenters  also  question 
the  advisability  of  ruling  on  questions  of 
this  importance  and  breadth  pursuant  to 
a  declaratory  ruling  request.  PT&T  notes 
that  the  Commission's  authority  to  issue 
a  declaratory  ruling  is  founded  upon  the 
adjudication  section  of  the 
Administrative  Procedure  Act  and 
argues  !hat  nft  agency  should  proceed  by 
rulemaking  if  it  seeks  to  establish  rules 
of  widespread  application.**  NTIA, 
agreeing  with  these  comments,  suggests 
that  more  information  is  needed  on  the 
threat  of  bypass  before  this  Commission 
can  properly  rule  on  the  petitions.*^  On 
the  other  hand  MCI  argues  that  if  the 
Commission  declines  to  act  at  this  time, 
the  services  proposed  by  the  cable 
companies  will  never  develop.  MCI 
suggests  that  if  there  is  to  be  an  inquiry 
it  should  follow  a  developmental  period, 
after  which  the  Commission  would  have 
meaningful  information  on  whether 
regulation  is  desirable  or  necessary. 

14.  Reply  comments  were  filed  by 
twenty-two  entities.**  In  large  part,  the 


'*  Northwestern  at  17-ia 

"  PT»T  at  3-5:  See  c/.io  Northwesem  at  S-6: 
NYNRX  Replay  Comments  at  2:  AT&T  Reply 
Comments  at  4-5. 

"  NTJA  at  5.  Bypass  generally  refers  lo  the 
phenomenon  qf  lelecommunications  users 
Bbandoning  the  local  exchange  network  by  u.sir>g 
altemalivf  facilities,  primarily  user-owned  and 
opnrated  facilites.  Se<»  Third  Report  and  Order  in 
MTS  and  WATS  Market  Structure.  93  Pdfc  2d  241. 
Appendix  F  (1983).  affd  in  part  and  remanded  in 
part.  National  Ass'n  of  Reguallory  Utility  Comm'rs 
V.  FCC.  737  K.2d  1095  (D.C.  Cir.  1984).  petition  for 
cert,  filed.  .No.  84-95  (filed  July  18,  1985). 

'"  Replies  were  filed  by  Amerilech,  ATST.  the 
BOCs.  Cox.  General  Electric  Cablevision.  Hughes. 
MCI.  the  Michigan  Public  Service  Commission 
(.Michigan).  California.  NARI'C,  NCTA.  NTIA. 
Northwestern  Bell.  Rogers.  Scripps-Howard.  PTST. 
Cahfomia.  Time,  Inc..  USITA.  Warner  /imex.  and 
Woslinghouse.  In  addition,  the  State  of  Cj'.ii'irnia     ^ 
filed  an  ex  parte  communication  relating  to  its 
opposition  lo  the  enactment  of  H.R.  4103.  Finally,  on 
July  22. 1983.  the  United  States  lolephone  Assn 
(formerly  USITA)  filed  supplemental  comments 
together  with  a  motion  lo  accept  the  comments.  The 
supplemental  comments  argued  that  the  lapse  of 
time  since  the  record  m  this  case  was  closed  render 
a  decision  at  this  time  inappropriate.  NCT.V  United 
Cable  lelevision  Corp.  and  Cox  opposed  Ihc  motion 
and  the  National  Telephone  Cooperative 
A.ssociatlon.  OPASTCO  and  .North  Ptilsburgh 
Telephone  Co.  supported  the  motion.  UST.\  replied. 
USTA'")  motion  lo  accept  the  comments  is  hereby 
gi-ant^d.  Nonetheless,  as  indicated  herein,  we 
believe  wc  have  scf.ncient  information  lo  rule  on  a 
pjrl  of  Ih."  Cox  request. 


replies  reiterate  the  initial  comments 
fil^d.  Several  additional  arguments  were 
raised,  however,  and  Cox  clarified  its 
original  request  stating  that  its  petition 
for  declaratory  ruling  was  directed  only 
to  Commline's  facilities  and  services 
and  not  to  INDAX.  Cox's  residential 
subscriber  service  offered  on  Cable  A. 
Cox  also  stated  that  its  "petition  does 
not  seek  a  declaratory  ruling  of  federal 
preemption  over  'all  state  regulation'  of 
'switd»ed'  facilities  .  .  .  or  the  local 
'loop'  plant  of  telephone  companies' 
intrastate  monopoly  serv'ices  and  'local 
exchange  service.'  "  It  states  that  Cox 
has  no  intention  of  providing  exchange 
or  basic  telephone  service  and  does  not 
seek  federal  preemption  over  such 
services  if  provided  by  cable  syscms.  Its 
petition  is  limited  to  its  current  or 
planned  services  which  it  describes  as 
dedicated  private  lines  "intended  to  be, 
and  which  demonstrably  are.  unlike 
local  telephone  exchange  service." 

15.  Cox,  and  the  commenters 
supporting  its  petition,  challenge  the 
assertion  made  by  several  commenters 
that  A?.4;?i/C// precludes  this 
Commission  from  granting  the  requested 
relief.  Although  the  Court  in  NARUC  I! 
held  that  this  Commission  could  not 
preempt  state  common  carrier  regulation 
of  a  cable  system's  leased  access 
channels  used  for  two-way  point-to- 
point  communication.  Cox  argues  that  - 
the  NARUC  II  case  is  distinguishable 
from  the  case  now  before  the 
Commission.  According  to  Cox  the  only 
proposition  for  which  the  case  may  be 
cited  is  that  the  FCC  mayjnot  preempt 
state  regulation  of  such  services  based 
on  its  "reasonably  ancillary  to 
broadcasting"  powers. 

16.  The  cable  companies  also  argue 
that  it  would  make  no  sense  to  treat 
them  as  common  carriers  simply 
because  ihey  seek  to  maximize  their 
customer  base  since  all  prudent 
businessmen  seek  to  do  so.  Rather,  they 
assert  that  the  common  carrier  inquiry 
should  focus  on  how  a  company  deals 
with  its  customers,  i.e.,  whether  a 
company  undertakes  to  serve  all 
customers  indifferently.*"  Since 
Commline  and  other  cable  companies 
tailor  their  offerings  to  the  individual 
customer,  they  should  not  be  treated  as 
common  carriers,  according  to  these 
commenters. 

17.  Rep'y  comments  filed  by  the 
telephone  companies  and  others 
opposing  Cox's  petition  argue,  primarily, 
that  Cox  is  in  fact  operating  as  a 
common  carrier  and  that  Cox's  attempts 
to  distinguish  the  services  it  provides 
from  those  provided  by  telephone 


companies  should  not  be  accepted  by 
this  Commission.  Northwestern,  for 
example,  argues  that  simply  labeling  the 
ser\'ice8  as  "broadband"  as  Cox  has 
done  is  irrelevant;  whether  a  cable  is 
broadband  has  nothing  to  do  with 
service  classification.^*'  Regardless  of 
the  nature  of  the  service,  the  telephone 
companies  argue  for  parity  in  regulatory 
treatment.  If  the  Commission  allows  Cox 
to  provide  its  two-way  services  on  an 
unregulated  basis  these  companies 
argue  that  all  businesses,  including 
telephone  companies,  should  be  treated 
similarly." 

18.  Finally,  several  commenters 
disagreed  with  NTlA's  suggestion  that 
the  Commission  conduct  a  rulemaking 
proceeding  on  the  issues  raised  in  the 
Cox  petition.  They  argue  that  the 
primarj'  questions  to  be  resolved  are 
legal  rather  than  factual  and  that  the 
legal  issues  have  been  fully  briefed  in 
the  comments. 

II.  Discusnon 

A  Procedural  Matters 

19.  The  first  issue  to  be  resolved  is 
whether  it  is  appropriate  for  this 
Commission  to  issue  a  declaratory 
ruling  on  the  subjects  raised  by  the  Cox 
petition.  As  noted  above,  several  parties 
urge  us  to  refrain  from  issuing  any  ruling 
in  this  proceeding  and,  instead, 
commence  a  rulemaking.  These 
commenters  generally  argue  that  there  is 
insufficient  information  to  issue  a  ruling 
at  this  time.  In  addition.  USTA  argues 
that  we  should  not  rule  on  the  petition 
since  the  record  is  stale. 

20.  It  is  cle.irly  within  the  power  of 
this  agency  to  proceed  either  by 
declaratory  ru!i4l^or  by  rulem.aking.  See 
NCUCI  at  790.  n.2.  The  Commission 
has  issued  declaratory  rulings  on 
preemption  issues  on  several  occasions. 
See.  e.g.,  Ortho-Vision,  ef)FCC2d657 
(1978).  reconsideration.  82  FCC2d  178 
(1980).  affd  sub  nom.  New  York  State 
Comm'n  on  Cable  Television,  v.  FCC. 
699  F.2d  58  (2d  Cir.  1982):  Earth  Satellite 
Communications.  Inc.,  FCC  83-526 
(released  Nov.  17, 1983),  affd  sub  nom. 
New  York  State  Comm'n  on  Cable 
Television  v.  FCC.  749  F.2d  804  (D.C.  Cir. 
1984);  Telerent  Leasing  Corp..  45  FCC2d 
204  (1974),  affd  sub  nom.  North 
Carolina  Utilities  Comm'n  v.  FCC, 
supra.'*  We  believe  that  with  respect  to 
at  least  some  of  the  issues  raised,  the 
Commission  has  sufficient  information 


'  NCTA  Reply  Comments  at  20. 


'"  Nurihwesli^m  Reply  at  11. 

"  Amerilech  Reply  at  4-12. 

•*  It  .-.Iso  has  declined  to  issue  a  requested  ruling 
when  i!  found  it  had  insufficient  information  before 
if.  Sea-AeronovlicaJ  Radio.  Inc.,  77  FCC  2d  535 
(1980). 
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lo  rule.  We  have  received  extensive 
comments  ami  reply  comments  on  what 
primarily  are  legal  and  policy  (rather 
than  factual)  issues,  and  it  is  not  clear 
that  further  proceedings  would  generate 
additional  relevant  information 
contributing  to  a  better  decision. 

B.  Common  Carrier  Status  '' 

21.  As  is  noted  above.  Cox  has  asked 
this  Commission  to  issue  an  order 
stating  that  as  it  currently  operates. 
Commline  is  not  a  "common  carrier" 
within  the  meaning  of  section  3(h)  of  the 
Communications  Act.  47  U.S.C.  153(h). 
Whether  Commline  is  operating  as  a 
comrrton  carrier  within  the  meaning  of 
section  3(h)  does  not  affect  this 
Commission's  jurisdiction  over 
Commline's  interstate  facilities  and 
services.  But  because  Section  2(b).  47 
use.  152(b).  limits  this  Commission's 
jurisdiction  over  intrastate 
communications  of  any  common  carrier, 
it  may  affect  the  preemption  analysis. 
Thus,  we  shall  first  decide  whether 
Commline  is  acting  as  a  common  carrier 
in  its  provision  of  service  in  Omaha  for 
purposes  of  the  Communications  Act. 

22.  The  test  most  often  cited  for 
whether  an  entity  providing 
communications  service  is  a  common 
carrier  was  enunciated  in  NARUC  I. 
note  11  supra.  In  that  case  the  court 
found  that  to  be  a  common  carrier  an 
entity  must  either  be  under  a  legal 
compulsion  to  "hold  himself  out 
indiscriminately  to  the  clientele  one  is 
suited  to  serve"  or.  if  not  under  legal 
compulstion.  in  fact  to  do  so.  Id.  at  641. 

23.  The  Nebraska  PSC  found  that 
Commline  is  a  common  carrier  and  that 
"the  record  clearly  shows  that 
Commline  would  offer  to  serve  any 
customer  along  its  cable  who  had  need 
of  its  service."  We  do  not  believe  that 
finding  satisfies  the  test  articulated  in 
NARUC  I,  since  it  does  not  include  an 
"indiscriminiate  holding  out"  or  an 
indiscriminate  offering  of  the  services. 
In  any  event,  we  are  not  bound  by  the 
Nebraska  finding  for  the  purposes  of 


'•'  Several  commenlers  argue  thai  ihe  holding  in 
^'.-^fl^'C//.  note  n  .^upm.  precludes  a  finding  by  this 
Commission  that  Commline's  services  and  f.lcililies 
are  not  common  tdrriiige.  However,  only  one  judge 
(ludge  Wiikeyl  made  a  finding  that  Ihe  provision  of 
two-way.  pointlo-poinl.  non-video  communications 
in  thai  case  was  common  carriage.  The  other  two 
judges  specifically  in  that  case  was  common 
carriHgc.  The  other  two  judges  specifically 
questioned  |udge  VVilkey's  conclusion.  In  addition, 
judge  Wilkey's  finding  rested  on  the  requi-^emenl. 
then  contained  in  Ihe  Commission's  rules,  that  calile 
operators  provide  "firsl-come.  non-discriminatory 
access"  to  their  leased  channels.  These  rules  were 
subsequenlly  overturned  in  Midwest  Video  Corp.  v. 
FCC.  440  U.S.  689  (1979|.  Therefore.  N.ARUC  II  does 
not  dictate  any  particular  decision  as  to  whether 
Commline  is  operating  as  a  ciin:.-non  currier  ia 
Omjha. 


determining  common  carrier  status 
under  the  Communications  Act.'*  We 
must  make  our  own  analysis  of 
Commline's  status. 

24.  Commline  claims  that  it  deals  on 
an  individual  basis  with  each  potential 
customer,  that  it  does  not  have  set 
prices  or  terms  and  conditions  and  that, 
therefore,  it  is  not  a  common  carrier.'* 
No  party  brought  forth  evidence  that 
Commline  actually  operates  in  a  manner 
different  than  it  claims.  The  evidence  of 
the  commenters  on  the  other  side 
amounts  to  little  more  than  claims  that 
Commline  would  like  to  sell  its  service 
to  more  customers  and  that  if  two 
customers  did  obtain  Ihe  exact  same 
service  features,  they  would  be  charged 
the  same  price.  An  indiscriminate 
offering  requires  more  than  a  desire  to 
serve  ore  customers,  and  the  consequent 
actions  taken  to  obtain  more  customers 
[e.g..  a  willingness  to  discuss  the 
services  offered  with  any  interested 
party).  An  indiscriminate  offering 
includes  an  offering  to  provide  service 
without  negotiation  of  provision  of  the 
service  on  an  individualized  basis.  It 
appears  that  Commline  does  conduct 
business  through  individualized 
negotiations  and  does  not  hold  itself  out 
to  serve  the  public  indiscriminately. 

25.  When  comparing  Commline's 
services  to  the  Specialized  Mobile  Radio 
Service  (SMRS)  found  to  be  non- 
common  carrier  in  NARUC  I.  it  appears 
that  Commline's  services  have  most  of 
the  attributes  of  non-common  carriage 
that  SMRS  has.  In  NARUC  I.  the  court 
found  SMRS  not  to  be  common  carriage 
because  the  service  "would  involve  the 
establishment  of  medium  to  long  term 
relationships"  with  a  fairly  stable 
customer  base  and  because  the  SMRS 
operators  would  make  "individualized 
decisions  about  the  desirability  and 
compatibility  of  serving  new 
customers."  It  appears  that  the 
Commline  services  also  will  tend  to 
involve  long  relationships  and.  since  the 
service  is  somewhat  specialized,  see. 


'■^*  We  note  that  the  Nebraska  statute  defines 
■'common  carriers"  as  specifically  including 
"conlract  carriers".  See  Neb.  Rev.  Stat,  section  75- 
109. 

*     ^-  It  iis  reply  comments.  Weslinghouse  described 
the  specialized  nature  of  these  types  of  services  as 
follows:  "cable  systems  can  be  configured  for  a 
givtn  customer  so  as  to  provide  the  precise 
bandwidth  necessary  to  meet  the  particular  mi\  of 
video,  data,  and/or  audio  transmission  needs 
unique  to  a  given  user.  ...  By  selecting  among 
different  frequency  arrangements  and 
addressability  techniques  and  by  incorporating  a 
variely  of  terminal  devices  and  modems  at  customer 
sites,  cable  services  are  tailored  to  meet  unique 
requirements.  Cable  services  necessarily  are 
founded  on  the  given  set  of  requirements  tl.it  are 
unique  lo  a  given  user,  ra'her  than  a  uniform 
channel  or  circuit  ass'gr.i-'nl  "  Wt'slinghoue  Reply 
at  6-7. 


note  36  supra,  it  lends  itself  to 
individualized  determinations  as  to  the 
ability  and  desirability  of  serving  new 
customers. 

26.  The  second  part  of  the  NARUC  I 
test  is  whether  there  is  any  legal 
compulsion  for  Commline  to  hold  itself 
out  indiscriminately  to  the  public.  See 
generally  Transponder  Sales,  90  FCC  2d 
1238. 1255-57  (1982).  affd  sub  nam. 
World  Communications,  Inc.  v.  FCC.  735 
F.2d  1465  (D.C.  Cir.  1984).  Certainly,  this 
Commission  has  never  found  Commline 
to  be  compelled  to  hold  itself  out 
indiscriminately.  The  other  aspect  of 
this  question  is  whether  there  is  any 
reason  to  require  Commline  to  hold 
itself  out  indiscriminately,  i.e.,  is  there 
any  compelling  reason  to  regulate 
Commline  as  a  common  carrier.  We  find 
that  there  is  none. 

27.  Commline  has  little  or  no  market 
power.  Although  there  are  some  barriers 
to  entry  the  market,  they  do  not  appear 
to  be  sufficiently  high  to  vest  Commline 
with  market  power.  There  are 
alternative  methods  of  providing  similar 
service."  DEMS  is  one  alternative;  over 
a  dozen  carriers  have  applied  for  DEMS 
in  Omaha  and  several  construction 
permits'  have  been  granted.  In  addition, 
although  Cox  was  able  to  lay  its  cable 
pursuant  to  a  franchise  granted  by 
Omaha,  that  franchise  is  not  exclusive. 

28.  In  addition,  the  Commline  service 
is  similar  to  private  line  service  and  we 
assume  that  it  will  be  used  primarily  by 
companies  and  institutions  with  some 
ability  to  protect  their  rights  in  dealing 
with  Commline.  Further,  the  Commline 
service  does  not  have  the  characteristics 
of.  and  could  compete  to  only  a  limited 
extent  with,  traditional  telephone 
exchange  service  and  switched  access 
service.''  Accordingly,  we  find  there  is 
no  compelling  reason  to  regulate 
Commline  as  a  common  carrier.'* 


"  See  also  In  re  Lighlnel.  Kile  No.  W-P-C-5166. 
FCC  85-276  (released  May  20.  1985). 

"  Although  Ihe  ""cable  headend"'  performs  a 
primitive  switching  function,  the  switch  is  unlike  in 
the  telephone  hierarchy  in  that  a  cable  subscriber 
cannot  "call""  every  other  subscriber  connected  lo 
the  snitch:  subscribers  can  only  communicate  wilh 
predesignatBd  locations.  In  that  way.  the 
communications  service  is  more  like  a  point-to-point 
or  point-to-multipoint  private  line  service  than  a 
switched  service  or  "'telephone  exchange  service." 
which  is  defined  in  Section  3  of  the  Communications 
Act.  47  U.S.C.  153.  as  "'inlerconnecting  service  of  the 
character  ordinarily  furnished  by  a  single 
exchange.  .  .  .'" 

'•  We  note  that  the  State  of  California  recently 
completed  an  investigation  into  the  question  of 
whether  inlraLATA  toll  competition  should  be 
allowed.  While  generally  refusing  lo  authorize 
inlraLATA  competition,  it  made  an  exception  for 
high-speed  data  transmission  services  over  private 
line  networks.  It  tiased  its  decision  in  part  upon 
findings  thai  private  line  revenues  are  less  than  2% 

Continued 
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C.  Preemption 

29.  The  second  major  ruling  requested 
by  Cox  is  that  stqfe  regulation  of 
facilities  like  Commline's  that  are  used 
to  originate  and  terminate  interstate 
communications  are  preempted  because 
of  the  effect  such  regulation  would  have 
on  interstate  communications  and 
federal  law  and  policy.  There  is  no 
dispute  that  the  service  being  provided 
by  Commline  is  a  communication 
service  by  wire  and  that  at  least  one  of 
its  customers  is  using  the  facilities  for 
the  origination  and/or  termination  of 
interstate  communications.^'  Section 
2(a)  of  the  Communications  Act.  47 
U.S.C.  152(a),  provides  that  the  Act's 
provisions  apply  to  "all  interstate  an 
foreign  communication  by  wire  or 
radio."  It  is  also  clear  that  the 
Commission  has  end-to-end  jurisdiction 
over  facilities  used  in  interstate 
communication  and  the  interstate 
services  provided  over  those  facilities 
regardless  of  the  facilities'  physical 
location.  See,  e.g..  People  of  the  State  of 
California  v.  FCC,  supra.  See  also 
AT&T,  71  FCC  2d  1  [\979);  AT&T {^.tco), 
Mimeo  No.  636  (Nov.  8. 1983). 
reconsideration,  Mimeo  No.  3267  (April 
3. 1984).  In  addition,  it  is  clear  the 
Commission  has  jurisdiction  over  the 
facilities  used  in  interstate 
communications  even  if  they  are 
"primarily"  used  for  intrastate  service. 
See,  e.g..  North  Carolina  Utilities 
Comm'n  v.  FCC,  552  F.2d  1036, 1045-47 
(4th  Cir.).  cert,  denied,  434  U.S.  874 
(1977)  (NCUC  II);  Puerto  Rico  Telephone 
Co  V.  FCC,  553  F.2d  694,  700  {1st  Cir. 
1977).*" 


of  Pacific  Telephone's  total  local  service  revenues, 
and  competitive  docs  not  threaten  the  universal 
network,  and  coinpetition  may  solve  the  problem  of 
customer  dissatisfaction  with  private  line  service 
being  provided  at  that  time.  See  California  Public 
Utilities  Comm'n  Order.  84-06-113  (June  13. 1984). 

"  As  noted  above,  MCI  has  been  a  customer  of 
Commline  for  some  time.  Telephone  Bypass  News 
(April  1985)  reports  that  Commline  now  is  providing 
local  distribution  facilities  for  CTE/SprinI  as  well 
as  MCI. 

**  Some  have  argued  that  the  Commission  does 
not  have  jurisdiction  over  the  Commline  facilities 
and  services  if  they  are  found  to  be  non-common 
carrier.  However,  the  Court  in  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  159  (1968).  stated; 
"Nothing  in  the  language  of  \  152(a).  in  the 
surrounding  language,  or  in  the  Act's  history  or 
purposes  limits  the  Commission's  authority  to  those 
activities  and  forms  of  communication  that  are 
spefcincally  described  by  the  Act's  other 
provisions  "  Id.  at  172:  but  see  NARUC  v.  FCC.  533 
F.2d  601,  at  612.  622  (Opinion  of  |udge  Wilkey  and 
concurring  opinion  of  judge  Lombard,  suggesting 
that  Section  2(a)  powres  are  contingent  upon 
specifically  delegated  powers).  We  need  not  decide 
here  whether  Section  2(a)  constitutes  an 
independent  source  of  jurisdiction  over  these 
facilities  and  services  because  the  preemptive 
authority  exercised  herein  is  clearly  ancillary  to  our 
Title  HI  and  Title  II  powers. 


30.  As  a  general  matter  federal  law 
preempts  state  law  when  the  state  law 
"stands  as  an  obstacle  to  the 
accomplishment  and  execution  of  the 
full  purposes  and  objectives  of 
Congress."  Mines  v.  Davidowitz,  312 
U.S.  52,  67  (1941).  Other  courts  have 
stated Ihe  test  in  slightly  different 
language,  but  the  concept  remains  one 
^f  federal  supremacy  over  conflicting 
state  laws  or  regulations.  See,  e.g., 
Florida  Lime  and  A  vocodo  Growers, 
Inc.  V.  Paul.  373  U.S.  132  (1963)  (federal 
law  will  preempt  state  law  when 
compliance  with  both  federal  and  state 
law  regulations  is  impossible);  Fidelity 
Federal  Savings  &  Loan  Co.  v.  de  la 
Cuesta.  458  U.S.  141  (1982)  (nullifies 
state  law  to  the  extent  that  it  actually 
conflicts  with  federal  law).  Moreover,  in 
the  communications  field,  the  courts 
have  acknowledged  that  our  authority 
encompasses  the  power  to  preempt  state 
regulation  that  substantially  affects 
federal  regulation  of  interstate 
communications  or  federal  policy 
related  thereto  or  when  the  dual  use  of 
the  facilities  renders  separation  for 
regulatory  purposes  impractical.'*  • 

31.  Turning  to  the  Cox  petition,  it  is 
important,  at  the  outset,  to  discuss 
several  general  arguments  of  the 
commenters  opposing  the  Cox  petition. 
First,  they  argue  that  the  holding  in 
NARUC  II  prevents  this  Commission 
from  preempting  state  and  local 
regulation  over  the  use  of  cable  system 
leased  access  channels  used  for  two- 
way  point-to-point,  non-video 
communications.  The  holding  in  the 
NARUC  II  case  was  more  narrow, 
however.  Not  only  were  the  factual 
predicates  of  the  decision  different,* ^ 
but  also  there  was  disagreement 
between  the  judges  as  to  the  reason  for 
overturning  the  Commission.  We  agree 
with  the  commenters  who  assert  that  the 
only  proposition  for  which  NARUC  II 
should  be  cited  as  precedent  is  that  our 
decision  to  preempt  in  that  case 
exceeded  our  jurisdication  under  the 
"ancillary  to  broadcasting"  standard 
recognized  in  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  159 
(1968).  Our  authority  to  preempt  in  this 
instance  is  not  based  upon  our 
jurisdiction  to  regulate  matters  ancillary 
to  broadcasting.  Our  actions  are  based 
upon  our  expansive  ancillary  federal 
authority  over  interstate  wire 


communications,  see  47  U.S.C.  152(a), 
and  the  effect  that  state  regulation 
would  have  on  various  federal  policies. 
32.  Second,  the  telephone  companies 
argue  that  sections  2(b)  and  221(b)  of  the 
Communications  Act  prevent  the 
Commission  from  preempting  state 
regulation  in  this  case.  Section  2(b) 
states  only  that  nothing  in  the  Act  gives 
the  Commission  jurisdiction  over 
"intrastate  communications  service  .  .  . 
of  any  [common]  carrier."  Since  we 
have  found  that  Commline  is  not  acting 
as  a  common  carrier  in  this  case,  section 
2(b)  is  inapplicable.  See  NARUC  /,  note 
11  supra: *^  Likewise,  section  221(b) 
does  not  affect  the  Commission's 
authority  to  preempt  in  this  case.  As  the 
Commission  stated  in  AT&T,  FCC  85- 
368  (released  July  25. 1985),  section 
221(b)  "adds  nothing  to  what  is  reserved 
to  the  states  by  the  general  exemption 
from  Commission  regulation  ...  in 
section  2(b)(1)  except  as  to  local 
exchange  service  in  cross-border 
exchange  areas."  ** 


*'  See  Computer  &  Communications  Industry 
Ass'n  v.  FCC.  693  F.2d  198.  215  (D.C.  Cir.  1982): 
NCUC  I,  supra. 

*'  See.  e.g..  the  opinion  of  judge  Wilkey.  which 
distinguished  the  facts  of  AM/?{/C  from  those  of 
Southwestern  Cable  on  the  basis  that  Southwestern 
Cable  Aea\{  with  activity  that,  as  in  the  case  here, 
was  "unquestionably  interstate".  N.-\RUC  II  at  613. 
n.  69. 


*'  Even  if  Commline  were  acting  as  a  common 
carrier,  we  would  not  be  precluded  from  preempting 
state  regulation  of  the  services.  In  NCUC  I.  note  11 
supra,  the  Court  stated: 

"We  have  no  doubt  that  the  provisions  of  section 
2(b)  deprive  the  Commission  of  regulatory  power 
over  local  services,  facilities  and  disputes  that  in 
their  nature  and  effect  are  separable  from  and  do 
not  substantially  affect  the  conduct  or  development 
of  interstate  communications.  But  beyond  that,  we 
are  not  persuaded  that  section  2(b)  sanctions  any 
stdle  regulation  formally  restrictive  only  of 
intrastate  communication  that  in  effect  encroaches 
substantially  upon  the  Commission's  aulbonty 
under  Section  201  through  205." 

The  reference  to  sections  201-205  reflects  only 
that,  in  that  case,  slate  regulation  relating  to  CPE 
interconnection  would  have  violated  this 
Commission's  findings -relevant  to  the 
reasonableness  of  certain  tariff  provisions.  Of 
course,  this  Commission's  power  to  preempt  slate 
action  that  substantially  encroaches  upon  our 
authority  over  non-common  carrier  interstate 
communications  is  not  triggered  solely  by  state 
policies  that  impede  our  authority  under  sections 
201-205.  but  may  arise  whenever  any  of  our  federal 
policies  is  impeded. 

<<  Nor  does  section  6J](<i)(2)  of  the  Cable 
Communications  act  of  1984  affect  this 
Commission's  authority  to  preempt  in  this  case. 
That  section  provides  that  "Nothing  in  this  title 
shall  be  construed  to  affect  the  authority  of  any 
State  to  regulate  any  cable  operator  to  the  extent 
that  such  o^ralor  provides  any  communication 
service  other  than  cable  service,  whether  offered  on 
a  common  carrier  or  private  contract  basis."  The 
legislative  history  makes  clear  that  this  section 
neither  broadens  nor  narrows  FCCor  slate 
jurisdiction  over  non-cable  services.  It  slates: 

"It  should  be  reiterated  that  it  is  the  intent  of 
Section  621(d)  that  with  respect  to  non-cuble 
communications  services,  both  the  power  of  any 
state  public  utility  commission  and  the  power  ^f  the 
FCC  be  unaffected  by  the  provisions  of  Title  VI. 
Thus.  Title  Vi  is  neutral  with  respect  to  such 
authority." 

130  Cong.  Rec.  S124285  (daily  ed.  Oct.  11.  1964). 
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33.  Finally,  several  commenters  argue 
that  this  Commission  cannot  preempt 
state  regulation  of  intrastate  activities 
when  the  Commission  itself  does  not 
regulate  the  facilities  or  services.  There 
are  many  cases,  however,  in  which 
federal  preemption  has  been  upheld 
when  the  federal  policy  is  one  of 
minimal  regulation  or  forebearance.  See. 
e.g..  Brookhaven  Cable  TV\.  Kelly.  573 
F.2d  765  (2d  Cir.  1978)  (preemption  of 
slate  price  regulation  of  pay-cable 
upheld  even  though  the  FCC  did  not 
regulate  pay  cable  prices);  Orthovision. 
supra  (preemption  of  regulation  of 
MATV  systems  upheld  even  though  the 
FCC  does  not  regulate  them):  Second 
Computer  Inquiry,  not  13  supra 
(preemption  of  state  regulation  of  CPE 
upheld  even  though  the  FCC  had 
declined  to  regulate  it). 

34.  With  respect  to  the  Commline 
services,  we  conclude  that  this 
Commission  should  preempt  the 
Nebraska  action  requiring  Commline  to 
apply  for  a  certificate  of  public 
convenience  because  the  state  action 
impermissibly  infringes  on  federal 
policies.  Because  some  of  the  Commline 
customers  use  the  facilities  for  intrastate 
communications.*''  the  Nebraska  order, 
which  only  addresses  intrastate  service, 
did  not  exceed  Nebraska  state 
jurisdiction.'*"  We  find,  however,  that 
the  Nebraska  action  has  had  and  is 
likely  to  continue  to  have  a  substantial 
adverse  effect  upon  interstate 
communications.  Cox  has  presented 
evidence,  and  the  evidence  has  not  been 
convincingly  rebutfed.  that  the  NPSC 
investigation  of  Cox  has  had  an  adverse 
effect  upoon  Comm.lines  marketing  and 
on  the  development  of  its  services  and 
bu.«8iness.  including  interstate  access 
services,  and  that  some  customers  have 
delayed  taking  service  because  of  the 
M'SC  actions.*^  In  addition,  the 
Nebraska  statute  relating  to  certificates 
of  public  convenience  and  necessity 
places  a  substantial  burden  on  intities 
such  as  Commline.**  In  the  event  the 


^^  11  IS  iinciear.  however,  how  im:ch  of  Ihf 
(omrnuniciilions  on  thp  Commanc  facihlies  is  inler- 
or  mtraslrtle.  Even  Ihe  customers  who  Commline; 
bflifvps  are  usinu  the  fai  ililies  for  inlraslatc  service 
may  be  using  the  fHcililies  for  interslale 
Cotnmi:nicalions  through  connection  of  the 
(;o(nrilme  facilities  to  a  PBX  or  .similar  eijuipnieni 
on  the  customer's  premises. 

*'■  The  Nebraska  slalule  sues  the  N'PSC 
juitsdiction  over  both  conimon  carriers  and  contract 
rarrii  rs.  Sev  Neb.  Rev.  Slat,  section  75-109. 

*'  The  (listrirt  court  foumd  that  "the  uncertainty 
enqindered  by  the  NPSC  investigation  and  order 
h.id  di  lerred  at  least  some  pole.-.tial  nislomers  from 
accepting  commline  Services."  589  K.  Supp.  at  517. 
Commenls  by  other  cable  companies  reveal  similar 
i'>s[i<rienccs. 

■•"  1  he  Neliritska  statute  provides  that:  "Before 
j!i  .'.nling  a  ccrlificite  of  convenient  e  and  necrssily. 
Itie  Commission  must  find  that:  (1)  The  lerritorv  iii 


application  were  denied,  inefficient  use 
of  facilities  would  result  which  could 
lead  to  a  severe  increase  in  interstate 
costs  because  interstate  charges  would 
have  to  support  the  cost  of  the  entire 
facility. *■  In  addition.  Cox  testified 
before  the  Nebraska  District  Court  that 
if  the  Nebraska  order  were  not  enjoined. 
Cox  wouild  shut  down  Commline's 
operations  permanently.*"  Thus,  we  find 
that  the  Nebraska  certification 
requirement  has  impaired,  and  likely 
will  continue  to  impair.  Commline's 
ability  to  pro\ide  interstate  services. 

35.  We  find  that  Nebraska's 
certification  requirement  confiicts  with 
and  obstructs  several  of  our  national 
communications  policies.  Both  GTE/ 
Sprint  and  MCI  utilize  Cox's  cable 
facility  to  terminate  their  interstate 
telecommunications  networks  in 
Omaha.  The  state  entry  regulation 
inherently  affects,  and  may  even 
foreclose,  use  of  these  facilities  by  long 
distance  service  providers,  and  thereby 
frustrates  the  federal  regulatory  policies 
designed  to  facilitate  competitive  long 
distance  services  that  we  have 
promoted  in  our  Competitive  Carrier 
Rulemaking.*^  For  almost  two  decades 


which  the  applicant  proposes  to  offer  telephone 
Service  is  not  receiving  reasonable  adequate 
telephone  service.  (2)  Ihe  portion  of  the  territory  of 
another  telephone  company  in  yihich  or  into  which 
the  applicant  proposes  to  construct  new  lines  ...  is 
not  and  and  will  not  within  a  reasonable  lime 
receive  reasonably  adequate  telephone  service  .  .  . 
or  (3)  that  the  application  is  agreeable  ...  to  both 
telephone  companies,  .  .  .  will  not  create  a 
duplication  of  facilities.  [and|  is  in  the  public 
interest."  Neb.  Rev.  Stat,  section  75-604.  Regardless 
of  whether  the  NPSC  eventually  grants  the 
Commline  application,  the  evidence  shows  that  the 
slate  already  interfered  with  Commline's  provision 
of  service. 

♦'  In  an  analogous  situation  in  AT*T.  56  F.C.C.2d 
14  (1975).  affd sub  nom.  People  of  the  State  of 
California  V.  FCC  supra,  this  Commission  stated: 

"Requiring  Ihe  cuttomer  to  maintain  two 
rrdiuidant  facilities  or  to  invest  in  expensive 
additional  equipment  simply  because  of 
jurisdiclional  conflicts  would  violate  our 
congressional  mandate  in  Section  1  of  the 
Communications  Act  to  regulate  interstate  and 
foreign  commerce  in  communicalior.  by  wire  or 
radio  as  as  to  make  available,  in  communication  by 
wire  or  radio  so  as  to  make  available,  so  far  as 
pcs.sible.  to  all  Ihe  people  of  Ihe  United  States  a 
r.ipid.  efficient .  nationwide  and  world-wide  wire 
and  radio  communications  service  with  adequate 
facilities  at  reasonable  charges.'  " 

Id  at  19.  See  o.'.so  ATRT  (TW'X).  38  FCC  1127 
(1965). 

^"  In  its  reply  comments  Rogers  slates  that  the 
May  9.  1983.  issue  of  Cablevision  Magazine 
reported  that  the  Nebraska  Public  Service 
Commission  had  "indicated  thnl  issuance  of  ...  a 
certificate  jto  Commlinej  would  be  highly  unlikely." 
Ropers.  Reply  at  7. 

■■•'  Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services  and 
Facilities  Authorization  Therefor:  First  Report  and 
Order.  85  FCC  2d  1  (1980).  Second  Report  and 
Order.  91  FCC  2d  59  (1982).  recon.  denied  93  FCC  2d 
54  (1983).  Fourth  Report  and  Order.  95  FCC  2d  5M 
(1!>83).  Fifth  Report  and  Order.  98  FCC  2d  1191 


this  Commission  has  been  encouraging 
competition  in  the  provision  of  interstate 
common  carrier  services.'*  These 
efforts  have  been  designed  to  stimulate 
innovation,  lower  rates,  increase 
diversity  and  encourage  the  efficient  use 
of  facilities.*'  Moreover,  we  have 
encouraged  the  interstate  carriers  to  use 
alternative  facilities  and  technologies  in 
their  systems.**  Indeed,  section  7{a)  of 
the  Act,  47  U.S.C.  157(aj,  requires  us  to 
encourage  new  developments  and  new 
technologies  in  communications.  It 
provides  that; 

It  shall  be  the  policy  of  Ihe  United  Stales  to 
encourage  the  provision  of  new  technologies 
to  the  public.  Any  person  .  .  .  who  opposes  a 
new  technology  or  sei-vices  .  .  .  shall  have 
the  burden  to  demonstrate  that  such  proposal 
is  inconsistent  with  the  public  interest. 
Commline  and  Cox  are  attempting  to 
develop  a  means  of  providing  interstate 
communications  by  originating  and 
terminating  interstate  common  carrier 
traffic;  for  entities  such  as  MCI.'*  The 
Nebraska  state  entry  regulation  presents 
a  clear  possibility  of  barring  these 
services  and  precluding  the  new 
alternatives  that  this  Commission  has 
sought  to  foster.  There  appears  to  be  no 
practical  or  economical  means  of 
preventing  Commline's  customers  from 
using  these  facilities  for  both  intrastate 
and  interstate  communications,  see  note 
45  supra.  Even  if  there  is  a  feasible  way 
of  preventing  Commline  customers  from 
using  the  facilities  for  intrastate 
communications,  this  would  result  in 
inefficient  use  of  facilities  and,  because 
there  are  few  users,  increase  the  cost  of 
the  facilities  to  Cox's  interstate 
customers.  Such  an  increase  in  costs 
could — and  Cox  stated  in  its  testimony 
before  the  District  Court  would — destroy 
the  viability  of  the  service.  Thus,  to 


(1984).  Sixth  Report  and  Order.  57  Rad.  Reg.  2d 
(PftF)  1391  (1985).  vacated.  MQ 
Telecommunications  Corp.  v.  FCC,  No.  85-1030 
(DC.  Cir.  July  9. 1985).  The  court  in  .MCI  v.  ATCConly 
addressed  Ihe  issue  whether  Ihe  Commission  has 
Hulhority  under  Title  II  to  require  carriers  to  cancel 
tariffs. 

"  St^e.  eg..  Specialized  Common  Carriers.  29  FCC 
2d  670  (1971).  afTdmib  nom.  Washington  Utilities 
and  Transportation  Commission  v.  FCC.  513  F.2d 
1142  (9th  Cti  1975).  cert,  denied.  423  U#.  836  (1975): 
Resale  and  S^red  Use  of  Common  Carrier 
Domestic  Publk  Switched  Services.  83  FCC  2d  167 
(1981). 

»'  See.  eg..  NARUC  v.  FCC.  No.  83-1354  (D.C.  Cir. 
Oct  26.1984). 

^■*  See  Notice  of  Proposed  Rulemaking  and 
Inquiry  in  Digital  Telecommunications  Services 
(Gen.  Docket  No.  79-188).  FCC  79-464  (August  29, 
1979). 

'"  Some  have  argued  thai  preemption  in  this  case 
might  result  in  bypass  of  telephone  company 
facilities  and  services.  This  Commission  has  not. 
however,  sought  to  prevent  all  bypass.  We  have 
focused  upon  cosl-based  access  charges  as  a  means 
of  ensuring  only  that  bypass  not  justified  by  service 
or  cost  considerations  be  limited. 
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ensure  that  interstate  services  may  be 
provided  consistent  with  our  federal 
policies,  the  state  certification 
requirement  must  be  preempted. 

36.  Moreover,  Cox  intends  to  utilize  its 
intrastate  institutional  cable  systems  in 
conjunction  with  DTS  facilities  to 
provide  its  customers  with  interstate 
telecommunications  facilities.  We  have 
previously  authorized  and  encouraged 
the  use  of  DTS  for  interstate 
communications.**  In  the  Fifth  Report 
and  Order  in  the  Competitive  Carrier 
Rulemaking.  98  FCC  2d  1191. 1205-09 
(1984),  we  determined  that  a  policy  of 
regulatory  forebearance  would  help 
promote  the  entry  and  expansion  of 
DEMS  and  DTS  systems  by  refSeving 
carriers  of  the  costs  and  delay  of 
required  tariff  filings,  would  help 
promote  competition,  and  would  benefit 
consumers.  Id.  at  1207.  Indeed,  we  have 
already  indicated  our  intention  to 
preempt  inconsistent  state  regulation  of 
DTS  facilities  because  such  regulation 
would  impede  the  development  of 
interstate  systems.'^  State  entry 
regulation  of  institutional  cable  systems 
used  with  DTS  facilities  could  impede 
efficient  development  of  these  various 
interstate  communications  systems." 

37.  Additionally,  since  the  inception  of 
cable  television  this  Commission  has 
recognized  and  encouraged  the  use  of 
cable  facilities  for  services  other  than 
traditional  cable  services.  For  example, 
as  early  as  1972  in  our  Cable  Television 


*'  In  1S81,  the  Commission  allocated  radio 
spectrum  for  nationwide  common  carrier  digital 
transmission  networks  (DEMS  systems)  providing 
high-speed,  two-way  transmissions.  The  intercity 
links  of  these  networks  employ  satellite, 
microwave,  Tiber  optics,  or  cable  facilities,  and  the 
intracity  facilities  include  digital  termination 
systems  (DTS)  and  intemodal  links. 

"  Digital  Termination  Systems,  86  FCC  2d  360, 
389-90  (1981),  off  d  sub  nom.  National  Association 
of  Regulatory  Utility  Comma  v.  FCC.  727  F.2d  1212 
(D.C.  Cir.  1964). 

••  The  analogy  between  the  provision  of 
institutional  interstate  cable  services  and  DTS  can 
also  be  extended  to  the  provision  of  Master 
Antenna  Television  (MATY)  facilities.  In  utilizing 
its  facilities  to  complete  MCI's  communications, 
Cox  receives  common  carrier  communications  and 
then  directs  them  over  private  facilities  for 
completion.  The  reverse  would  also  occur.  This  is 
analogous  to  what  occurs  when  non-common  carrier 
MATV  facilities  receive  programming  from 
multipoint  distribution  service  carriers  and  then 
carry  the  programming  to  the  MATV  operator's 
customers.  The  Commission  has  previously 
preempted  slate  regulation  of  MATV  facilities 
because  such  regulation  interfered  with  the 
interstate  common  carrier  MDS  services.  See 
Orlhovision,  69  FCC  2d  657  (1978).  reconsidemtion, 
82  FCC  2d  178  (1980),  affd  sub  nom.  New  York  State 
Comm'n  on  Cable  Television  v.  FCC.  699  F.2d  58  (2d 
Cir.  1982);  see  also  Earth  Satellite  Communications, 
Inc.  FCC  83-52§  (released  November  17. 1983),  affd 
sub  nom.  New  York  Stale  Commission  on  Cable 
Television  v.  FCC,  749  F.2d  804  (DC.  Cir.  1984). 
Because  Cox  is  terminating  common  carrier 
interstate  traffic  for  MCI,  this  case  has  many  of  the 
same  factual  predicates  as  Orlhovision. 


Report  and  Order,  36  FCC  2d  143  (1972), 
we  recognized  that  cable  systems  were 
capable  of  providing  "facsimile 
reproduction  of  newspapers,  magazines, 
documents,  etc.;  electronic  mail  delivery; 
merchandising;  business  concern  links 
to  branch  offices,  primary  customers  or 
suppliers;  access  to  computers,"  and 
many  other  services.  Id.  at  144  n.  10. 
Throughout  the  Commission's  history  of 
regulation  of  cable,  it  has  consistently 
articulated  a  desire  not  to  interfere  with 
these  new  services  and,  in  fact,  to 
promote  them.  See,  e.g..  Notice  of 
Inquiry  in  Docket  18397,  15  FCC  2d  417 
(1968);  Cable  Television  Report  and 
Order.  36  FCC  2d  143, 190  (1972); 
Clarification  of  Cable  Television  Rules, 

46  FCC  2d  175, 19»-200  (1974); 
Duplicative  and  Excessive  Over- 
Regulation-CATV,  54  FCC  2d  855  (1975). 

38.  Preemption  of  entry  barriers  will 
further  another  important  federal  policy. 
Spectrum  for  private  microwave 
systems  is  now  highly  congested  in 
some  areas.  See  First  Report  and  Order 
in  Private  Radio  Docket  No.  83-426,  FCC 
85-53  (released  April  1, 1985).»«  Private 
cable  systems  may  provide  an  important 
alternative  to  these  congested 
microwave  frequencies.  Through 
encouraging  the  development  of  private 
cable  systems  we  can  better  ensure  "a 
rapid,  efficient,  nationwide  .  .  .  wire 
and  radio  communication  service.  .  .  ." 

47  U.S.C.  151. 

39.  In  sum.  we  find  that  if  the 
Commission  does  not  preempt  the 
Nebraska  certification  requirement,  it  is 
likely  that  the  Commline  interstate 
services  will  be  severely  impeded,  if 
they  are  able  to  develop  at  all.  This 
would  be  inconsistent  with  the  federal 
policies  designed  to  foster  the 
development  of  new  services,  a 
competitive  interstate  communications 
marketplace,  and  the  construction  of 
efficient  interstate  telecommunications 
systems.'" 

40.  From  the  comments  received  in 
this  proceeding,  it  appears  that  other 
cable  companies  in  other  states  also  are 
having  problems  similar  to  Commline's 


"  See  also  First  Report  and  Order,  Docket  82- 
334,  54  Rad.  Reg.  2d  1001, 1003  (1983):  Public  Notice. 
Mimeo  No.  35464  (released  January  15, 1985)  (lottery 
for  2.5  GHz  channels):  Lottery  Notice,  Mimeo  No. 
2429  (released  February  7, 1985)  (lottery  for  multiple 
address  channels). 

«''  We  are  mindful  of  the  argument  raised  by  the 
telephone  companies  that  it  is  not  fair  to  allow 
cable  companies  to  provide  services  similar  to 
services  provided  by  the  telephone  companies  if  the 
cable  companies  are  not  subject  to  the  same 
regulatory  constraints  as  the  telephone  companies. 
With  respect  to  our  actions  here,  however,  that 
argument  holds  little  weight  because  the  telephone 
company  already  is  certificated,  to  the  extent 
necessary,  to  provide  services  over  its  facilities  that 
are  most  analogous  to  the  cable  facilities. 


caused  by  state  certification  and  other 
regulatory  requirements.  It  also  appears 
that  state  certification  or  other 
regulatory  requirements  that  have  the 
effect  of  barringjentry  into  the  intrastate 
provision  of  institutional  services 
offered  by  cable  television  companies 
generally  may  have  an  impact  upon  and 
may  impede  the  provision  of  interstate 
services  by  these  companies.  Any  state 
regulation  of  institutional  services 
offered  by  cable  companies  that  acts  as 
a  de  facto  or  de  jure  barrier  to  entry  into 
the  interstate  communications  market  or 
to  the  provision  of  interstate 
communications  must  be  preempted." 
At  the  same  time,  we  recognize  there 
may  be  instances  in  whicV  cable 
companies  wish  to  provide  only 
intrastate  service  or  in  which  a  cable 
company's  ability  to  provide  intrastate 
service  would  have  little  impact  upon  its 
ability  to  provide  interstate  sert^ice.  In 
those  cases  the  federal  interest  in  a 
state  certification  requirement  would  be 
less.  In  this  order,  we  do  not  address- 
those  situations  in  which  state 
regulation  would  have  no  effect  upon 
the  provision  of  interstate  service.  State 
regulation  that  does  not  act  as  a  barrier 
to  the  provision  of  interstate 
communications  may  stand.** 


*'  A  statutory  requirement  thai  only  one  company 
may  provide  "telephone  services"  in  any  ^ven 
geographical  area,  coupled  with  a  Finding  that  the 
provision  of  institutional  cable  is  the  provision  of 
"telephone  services"  is  an  example  of  a  de  jure 
barrier  to  entry.  Any  state  regulation  which  treated 
certification  as  more  than  a  ministerial  act  would  be 
considered  a  de  facto  entry  barrier,  i.e..  a  public 
need  showing  which  would  require  a  cable 
company  to  conduct  interviews  with  busifeases  or 
provide  demographic  studies:  or  burdensome 
service  provision  regulation,  such  as.  flnancial  or 
character  qualifications,  if  different  from  telephone 
company  requirements.  We  recognize,  however, 
that  there  may  be  mailers  relevant  to  the  legitimate 
interests  of  slates  that  may  develop  during  the  entry 
stage.  To  the  extent  that  state  regulation  of  sugh 
matters  does  not  in  any  way  have  the  effect  of 
prohibiting  or  impeding  entry  into  interstate 
markets,  we  do  not  propose  preemption.  For 
example,  matters  such  as  notice,  zoning,  health  and 
safety  may  be  regulated  so  long  as  the  effect  of  such 
regulation  is  not  lo  prohibilor  impede  entry.  In 
addition,  it  may  be  necessary  that  stales  be  notified 
of  the  fact  that  an  entity  is  about  to  begin  operatioa 
in  order  that  the  state  can  then  exercise  its 
legitimate  post  entry  authority. 

••  Based  on  the  comments  in  this  proceeding  we 
are  unable  lo  determine  the  effect  slate  rale  or  other 
economic  regulation  would  have  upon  interstate 
communications  or  federal  law  or  policies.  Cox 
argues  thai  it  is  not  possible  lo  segregate  interstate 
and  intraslale  use  of  its  facilities  for  ratemaking 
purposes.  The  comments  of  the  telephone 
companies  dispute  this  and  stale  thai  the  telephone 
companies  currently  conduct  usage  studies  for 
separations  purposes  on  those  facilities  most 
closely  resembling  Commline's  facilities.  Thus,  there 
is  clearly  a  factual  dispute  as  to  the  feasibility  of 
separating  traffic  for  ratemaking  purposes  and  we 
do  not  rule  on  whether,  in  particular  circumstances, 
this  Commission  would  preempt  stale  rale  or  other 
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41.  We  are  hopeful  that  this  general 
policy  statement  will  serve  as  a  guide  to 
the  states  in  their  consideration  of 
regulatory  programs  to  be  applied  to 
transmission  ^rvices  similar  to 
Commline's.  However,  we  recognize 
that  parties  may  need  to  bring  specific 
situations  to  our  attention.  We  are 
prepared  to  rule  on  specific  situations 
on  a  case-by-case  basis. 

III.  Conclusion 

42.  Nebraska's  ordering  of  Commline 
tu  cease  and  desist  from  providing 
intrastate  services  until  it  first  obtains  a 
state  certificate  of  public  convenience 
makes  it  unlikely  that  Commline  can 
successfully  provide  interstate  service 
or  provide  the  kinds  of  non-video 
services  we  have  found  cable  systems 
should  provide.  Therefore,  we  shall 
preenrfpt  the  prior  state  cerfirication 
requirements  imposed  by  the  NPSC.  As 
noted  above,  supra  para.  40,  we  have 
made  the  finding  that  any  state 
regulation  of  institutional  services 
offered  by  cable  companies  that  acts  as 
a  de  facto  or  de  jure  barrier  to  entry  into 
the  interestate  communications  market 
must  be  preempted.*' 

43.  Accordingly,  it  is  ordered,  that  the 
petition  for  declaratory  ruling  filed  by 
Cox  Cable  Communications,  Inc., 
Commline,  Inc.  and  Cox  DTS,  Ina  is 
granted  to  the  extent  indicated  herein 
and  is  otherwise  denied. 

44.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
decision  to  be  printed  in  the  Federal 
Register. 

Federal  Communications  Cummission. 
Wiiliam  |.  Tricarico, 

Secretary. 

August  7. 1965. 

Oisseoling  Statement  of  Commissioner  {arnes 
HQuelio 

In  re:  Petition  for  Declaratory  Ruling  filed  by 
Cox  Cable  Commiiniciitions.  Inc.  File 
No.  CCB-DFD-83-1.  seeking  Commission 
preemption  of  state  and  local  regulation 
of  facilities  located  wholly  within  one 
state  and  used  to  originate  or  terminate 
interstate  communications 
1  am  not  prepared  to  argue,  at  this  point, 
that  the  majority  has  overstepped  its 
authority  in  preempting  entry  regulation 


economic  regulaiton  of  Commlinc/type  services. 
However,  economic  regulation  could  become  a 
barrier  to  entry,  and  thereby  he  eligible  for 
preemption  if,  for  example,  cable  companies  were 
subiected  to  it  and  telephone  companies  were 
exempted  for  provision  of  the  same  type  of  service. 

"  We  decline  to  rule  upon  .Norlhwestern's 
request  that  wc  clarify  the  applicability  of  the  pole 
attachment  rules  to  the  Commline  services.  See  note 
24  supra.  We  have  received  no  comments  on  this 
i.ssue  from  other  parties  and  therefore  do  not  lielievp 
that  it  is  appropriate  to  rule  on  that  question  at  this 
time. 


although  that  well  might  be  the  case.  My 
concern  rests  with  the  policy  established  in 
this  proceeding  which  seems  to  say  to  the 
states  that  we  will  preempt  only  a  httle  now 
but  stand  ready  to  go  further  if  the  states 
exercise  their  perogatives  to  regulate  these 
new  carriers. 

It  isn't  clear  to  me  what  signiTicant  national 
policy  is  to  be  furthered  by  forcing  the  states 
to  accept  bypass  technology  while  this 
Commission  remains  unable  to  implement 
signincant  strategies  to  make  bypass 
unattractive.  Until  we  can  remove  the 
subsidy  that  flows  to  local  ratepayers, 
benefits  will  continue  to  accrue  to  tho^e  who 
can  avoid  paying  the  subsidy.  By  its  action, 
the  majority  has  introduced  a  technology 
with  signiTtcant  potential  to  do  what  the 
Cr.-nmission's  attenuated  subscriber  line 
charge  was  designed  to  prevent. 

Not  to  worry,  say  the  proponents  of 
preemption,  the  cable  industry  merely  wants 
to  provide  "broadband"  data  services,  an 
insigniHcant  contributor  to  exchange 
revenues.  If  this  Commission  doesn't 
understand  by  now  that  the  money  is  in  . 
message  telephone  service,  its  institutional 
memory  has  been  ravaged  by  some  dread 
malady.  And.  like  Willie  Sutton,  the  new 
entrants  in  the  local  exchange  market  will 
simply  and  unerringly  go  where  the  money  is. 

The  states  have  the  incentives  to  take 
whatever  steps  are  necessary  to  prevent 
serious  damage  to  the  local  exchange,  and  I 
believe  that  they  should  retain  the  means. 
Therefore.  I  dissent. 

[FR  Doc.  85-21974.  Filed  9-12-85:  8:45  am) 
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FEDERAL  MARITIIME  COMMISSION 

Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007680-058. 

Title:  American  West  African  Freight 
Conference. 

Parties: 

America-Africa  Line,  Ltd. 
Barber  West  Africa  Line 
Cameroon  Shipping  Lines 


Farrell  Lines,  Inc. 

Maersk  Line 

Portline 

Societe  Ivoirienne  de  Transport 

Maritime 
Torm  West  Africa  Line 
Westwind  Africa  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  regulations 
concerning  form  and  format.  It  would 
also  add  Portline  as  a  party  to  the 
agreement,  delete  Companhia  Nacional 
de  Navegacao  from  agreement 
membership  and  admit  Cameroon 
Shipping  Lines  as  a  full  member  of  the 
agreement.  This  amendment  replaces 
amendment  57,  previously  withdrawn  by 
the  parties. 

Agreement  No.:  207-009882-004. 

-Title:  Pacific  Australia  Direct  Line 
Joint  Service  Agreement. 

Parties: 

Associated  Container  Transportation 

(Australia)  Ltd. 
Rederiaktiebolaget  Transatlantic 

Synopsis:  The  proposed  amendment  ■ 
would  modify  the  agreement  to  (1) 
delete  PAD  Shipping  Australia  Pty.  Ltd. 
as  a  party  to  the  agreement:  (2) 
extended  the  date  upon  which  the 
parties  may  give  notice  of  termination  of 
the  Agreement  from  June  30, 1985  to 
December  31, 1985;  and  (3)  restate  the 
agreement  to  conform  with  the 
Commission's  format,  organization  and 
content  requirements.  It  would  also 
make  certain  nonsubstantive  changes  to 
the  language  of  the  agreement. 

Agreement  No.:  212-010286-006.    . 
Title:  Italy-U.S.A.  North  Atlantic  Pool 
Agreement. 
Parties: 

Costa  Armatori.  S.p.A. 

Jugolinija 

Ncdlloyd  Lines 

Zim  Israel  Navigation  Co.,  Ltd. 

Farrell  Lines,  Inc. 

Medamerica  Express  Service 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
postpone  the  pool  period  which  was 
scheduled  to  begin  on  September  1. 1985 
until  October  1, 1985.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  la  1985. 
Bruce  A.  Dombrowski, 

/I  r/mg  Secretory. 

(FR  Doc.  85-21928  Filed  9-12-«5;  8:45  am) 
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Ocean  Freight  Forwarder  License; 
Revocations;  Foot's  Transfer  & 
Storage  Co.,  Ltd. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 
License  Number  1813 
Name:  Foot's  Transfer  &  Storage  Co., 

Ltd. 
Address:  24701  Frampton  Avenue. 

Harbor  City.  CA  90710 
Date  Revoked:  August  21. 1985 
Reason:  Failed  to  maintain  a  valid 

surety  t>ond 

License  Number  2293 

Name:  Dan  Beadle  dba  Dan  Beadle 

Customs  House  Broker 
Address:  600  Fannin.  #1421.  P.O.  Box 

52802.  Houston.  TX  77002 
Date  Revoked:  August  23, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number:  2835 

Name:  Midwest  Overseas  Trading 

Corporation 
Address:  1321  N.  37th  Place,  Milwaukee. 

WI  53208 
Date  Revoked:  August  31, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Rol>ert  G.  Drew, 
Director,  Bureau  of  Tariffs. 
(FR  Doa  85-21929  Filed  9-12-85;  8:45  am| 

BtLUNG  CODE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Reissuance  of  Ucense;  K.J.  Segall 
Customhouse  Broker 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  be^n  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act,  1984  (46 
U.S.C.  app.  171€)  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


License 
No 

Name/address 

Dale  reesiiml 

2665 

Kathehne  J.  Segall.  dba  K  J 
Segall,             Customhouse 
Broker,   1520   Stale   Sireel. 
#231,      San      Diego.      CA 
92101. 

Aug   19,  1984 

Rol>ert  G.  Drew. 

Director,  Bureau  of  Tariffs. 

|FR  Doc.  85-21930  Filed  9-12-85:  8:45  am) 
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Ocean  Freight  Forwarder  Ucense; 
ApplicanU;  Rock-It  Cargo,  U.S.A.  Inc, 
et  al. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs.  Federal  Maritime  > 

Commission,  Washington.  D.C.  20573. 
Rock-It  Cargo,  U.S.A.  Inc..  5432  W.  104th 

Street,  Los  Angeles,  CA  90245.      ' 

Officers:  Stephen  W.  Roper,  President, 

Christopher  Wright,  Stockholder,  , 

Michael  Porciello,  Stockholder.  lafi  F. 

Haynes.  Stockholder  t 

Gabriel  R.  Soto,  dba  General  Express 

Management.  1251  N.E.  141st  Street. 

North  Miama.  Florida  33161 
Jebco  International,  Inc.,  P.O.  Box  63. 

Green  VUlage.  NJ  07935.  Officer  |ay  E. 

Bowlby  Jr.,  President/Sole  Officer 
Cargonet  (N.Y.)  Inc..  145  Hook  Creek 

Blvd..  Valley  Stream.  NY  11581. 

Officers:  Ari  Van  Donge.  President. 

Dorothy  Player.  Vice  President/ 

Secretary /Treasurer,  Martinus 

Robertus  Van  Der  Meer,  Chairman  of 

the  Board. 

By  the  Federal  Maritime  Commission. 

Dated:  Septeml>er  10, 1985. 
Bruce  A.  Dombrowaki. 
Acting  Secretary. 

|FR  Doc.  85-21931  Filed  9-12-85;  8:45  am] 
BILUNG  CODE  6790-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by  OIMB 

September  9. 1985. 
Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 


placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  lieing 
handled  under  this  delegated  authority. 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collectioa  along 
with  3n  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  he  rprpjved 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 

address:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (  or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wile*. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW.,  Washingtoa  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  (  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  tie 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  32GB. 
Washington.  D.C.  20503. 

FOR  FURT>1ER  INFORMATION  CONTACT:  A 

copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551  (202- 
452-3822) 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extensiaa 
Without  Revision  of  the  Following 
Report 

1.  Report  title:  Report  on  Loans  Granted 

to  Executive  Officers  During 

Preceding  Quarter 
Agency  form  number  FR  2105S 
OMB  Docket  number:  7100-0049 
Frequency:  Quarterly 
Reporters:  All  state  member  banks 
Small  businesses  are  affected 
General  description  of  report: 
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This  information  collection  is  mandatory 
(12  U.S.C.  375a|  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)|. 

This  report  provides  information  from 
all  state  member  banks  on  the  number 
of,  total  dollar  amount  of.  and  range  of 
interest  rates  concerning  loans  to  their 
own  executive  officers.  The  information 
provided  is  for  the  activity  of  the  same 
quarter  as  the  Call  Report  to  which  it  is 
attached. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  9,  1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-21911  Filed  9-12-85:  8:45  am] 

BILLING  CODE  62tO-01-M 


First  Railroad  &  Banking  Company  of 
Georgia,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  a  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
Jipplication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Resen.e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
Avritten  presentation  would  not  suJ'fice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summari/:ing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 

4.  igao. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1  First  Railroad  &  Banking  Company 
of  Florida.  Augusta.  Georgia;  to  acquire 
TOiT  percpnt  of  the  voting  shares  of 
Gwinnett  Bank  &  Trust  Company. 
Xorcross,  Georgia. 

2.  Gulf  f-  Southern  Corporation.  Fort 
Myers.  Florida:  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank  of  Lee  County,  Fort 
Myers.  Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Downstate  Bancshares,  Inc., 
Murphysboro.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Grand  Tower.  Grand 
Tower.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  6.  1985. 
lames  McAfee, 

.Associate  Secretary  of  the  Board 

|FR  Doc.  85-21909  Filed  9-12*5;  8:45  am] 

BILUNG  COOC  S21IMI1-M 


Norstar  Bancorp,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propos:il  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  ui'.due  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  prar;tices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  3. 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Norstar  Bancorp.  Inc..  Albany.  New 
York;  to  engage  de  novo  through  its 
subsidiary.  Norstar  Trust  Company. 
Rochester.  New  York,  in  performing 
functions  or  activities  that  may  be 
performed  by  a  trust  company,  including 
activities  of  a  fiduciary,  agency,  or 
custodial  nature  in  the  manner 
authorized  by  federal  or  state  law. 
provided  that  the  company  will  not 
accept  deposits  and  will  not  make  loans 
or  investments  other  than  call  loans  to 
securities  and  purchasing  money  market 
instruments  such  as  certificates  of 
deposit,  commercial  paper,  government 
and  municipal  securities,  and  banks* 
acceptance  (which  loans  and 
investments  will  not  be  used  as  a 
method  of  channeling  funds  to 
nonbanking  affiliates  of  the  company.) 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Provident  Bancorp,  Inc..  Cincinnati, 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Praxis  Capital  Management. 
Inc.,  CincinnaU,  Ohio;  in  the  nonbanking 
activity  acting  as  an  investment  advisor, 
as  permitted  under  Regulation  Y,  section 
225.25(b)(4).  Company  will  in  addition 
provide  portfolio  investment  advice  to 
other  persons  and  furnish  general 
'.  economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies. 
Comments  on  this  application  must  be 
received  not  later  than  September  27, 
1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  9. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board.    " 
(PR  Doc.  85-21910  Filed  9-12-85;  8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
^list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
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Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  6. 
1985. 

Public  Health  Servicte 

Food  and  Drug  Administration 

Subject:  Exempt  Infant  Formulas — 

Revision— (0910-0158) 
Respondents:  Infant  Formula 

Manufacturers 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  . 

Subject:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Services  Block  Grant 
Reporting  Requirements — Revision — 
(0930-0080) 

Respondents:  State/local  governments 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Medical  Expenditure 
Sur\'ey — ^Inventory  of  Long-Term  Care 
Places — Revision — (0937-0153) 

Respondents:  State/local  governments, 
businesses,  federal  agencies,  non- 
profit institutions,  small  businesses 

Subject:  Evaluation  of  National  Cause- 
of-Death  Data-Pilot  Study- 
Revision— (0937-0133) 

Respondents:  Individuals  or  households, 
state/local  governments,  businesses 
or  other  for-profit  institutions,  federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations 

Notional  Institutes  of  Health 

Subject:  Biomedical  Research  Support 
Grant  Application  and  Annual 
Progress  Report — Extension — (0925- 
0008) 

Respondents:  Applicants  for  Biomedical 
Research  Grants 

OMB  Desk  Officer  Bruce  Artim 

Ctmters  for  Disease  Control 

Subject:  Malaria  Survey  Among  U.S^ 

Travelers — Reinstatement — (f)920- 

0154) 
Respondents:  Individuals  or  households 
Subject:  Reproductive  Study  of  Women 

Who  Work  With  Video  Display 

Terminals — New 
Respondents:  Individuals  or  households 

Health  Resources  and  Services 
Administration 

Subject:  Application  to  Participate  in  the 
Health  Professions  Capitation 
Program — Extension — (0915-0089) 

Respondents:  Schools  of  Public  Health 
Service 

OMB  Desk  Officer:  Fay  S.  ludicello 


Social  Security  Administration 

Subject:  Quarterly  Report  of 

Collections— OCSE  34 — Extension— 

(0960-0238) 
Respondents:  States 
Subject  Acknowledgement  of  Offer  of 

Interview — SSA-311 — New 
Respondents:  individuals 
OMB  Desk  Officer:  Judy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer)  » 

Dated:  September  9. 1985. 

K.  Jacqueline  Holz, 

Depbly  Assistant  Secretary  for  Management 
A  nalysis  and  Systems. 

|FR  Doc.  85-21920  Filed  9-12-85;  8:45  am] 

BIUJNG  CODE  415»-04-M 


Food  hnd  Drug  Administration 
[Docket  Na  85F-028«] 

^Betz  Laboratories,  Inc^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice.^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Betz  Laboratories,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  n-dodecylguanidine 
hydrochloride  as  a  slimicide  in  paper 
and  paperboard  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administratioa,  2;po  C  St. 
SW.,  Washington,  DC  20204,  Z02-472- 
5690. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3847]  has  been  filed  by 
Betz  Laboratories,  Inc.,  Trevose,  P.'\ 
19047,  proposing  that  §  176.300 
SUmicides  (21  CFR  176.300)  be  amended 
to  provide  for  the  safe  use  of  n- 
dodecylguanidine  hydrochloride  as  a 
slimicide  in  paper  and  paperboard 
intended  for  use  in  contact  with  food. 


The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  inqiact  and  the 
evidence  supporting  that  firtding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Fedenl 
Re^ster  of  April  28. 1965  (SO  FR 16636). 

Dated:  Septemtier  5.19BS. 

Richard  J.  Rook. 

Acting  Director.  Center  for  Foot/ Safety  and 
Affiled  Nutrition. 

|FR  Doc.  85-21S9Q Filed  9-12-8S:  845  amj 

BILUNG  COeC  41MM)«-M 


[Docket  Na  SSP-OSMl 

Canned  Spinach  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  The  Larsen  Co.  and  Continental  Can 
Co..  Inc.,  to  market  test  experimental 
packs  of  canned  spinach  containing 
added  zinc  chloride.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  IS 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  tie  introduced 
into  interstate  commerce,  but  no  later 
than  December  12. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-124).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0107. 
SUPPLEMENTARY  INTOWUTION:  In 
accordance  with  21  CFR  130.17 
conce|ning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Larsen  Co^  520 
North  Broadway,  P.O.  Box  19027,  Green 
Bay,  W I  54307-9027.  and  Continental 
Can  Co.,  Inc.,  51  Harbor  Piaza.  Box 
Number  10004.  Stamford.  CT  06904-2004. 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  spinach.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  spinach  (21  CFR  155.200)  in 
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•hat  it  will  contain  added  zinc  chloride 
m  an  amount  reasonably  necessary  to 
rt'*  lin  the  green  color  of  the  product  (up 
to  75  parts  per  million  of  zinc  in  the 
finished  food).  The  test  product  meets 
all  requirements  of  §  155.200,  with  the 
exception  of  this  deviation. 

The  permit  provides  for  the  temporary 
marketing  of  300.000  cases  of  the  307  x 
306  (12 '2  oz)  size  can  and  100,000  cases 
of  the  b03  X  700  (number  10)  size  can  of 
the  Ifst  product.  The  test  product  will  be 
distributed  in  the  continental  United 
States. 

The  test  product  is  to  be 
manufactured  at  The  Larsen  Co.  plants 
located  in  Fort  Atkinson  and 
Hortonville.  VVI. 

The  principal  display  panel  of  the 
label  states  the  product  name  as  "Cut 
Leaf  Spinach."  Each  of  the  ingredients 
used  is  stated  on  the  label  as  required 
by  the  .ini'licable  sections  of  21  CFR 
Part  101.  rtiis  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  December  12. 1985. 

Dated;  September  9.  1935. 

Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Mutntion. 

|FR  Doc.  85-21891  Filed  9-12-83:  8:45  am] 

BILLING  CODE  4t6O-01-H 


Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Programs  for  Physician  Assistants 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  tlyat 
applications  for  Fiscal  Year  1986,  Grants 
for  Programs  for  Physician  Assistants 
are  being  accepted  under  the  authority 
of  section  783(a)  of  the  Public  Health 
Service  Att.  as  amended. 

Applicants  should  be  advised  that  this 
application  ar..nouncement  is  a 
contingeny  a^'ior.  being  taken  to  ensure 
that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  programs  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year.  The  Administration's 
budget  request  for  Fiscal  Year  1986  does 
not  include  funding  for  this  program. 
This  notice  regarding  applications  does 
not  reflect  any  change  in  this  policy. 

In  addition,  programmatic  changes 
may  result  fr^^m  currently  pending 
legislative  action.  Should  such  changes 
be  necessary,  all  applicants  will  be 
notified  at  a  later  date. 


Section  783(a)  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine 
or  osteopathy  and  other  public  or 
nonprofit  private  entities  to  assist  in 
meeting  the  cost  of  planning,  developing 
and  operating  or  maintaining  programs 
for  the  training  of  physic»n  assistants 
as  defined  under  section  701(8)  of  the 
Public  Health  Service  Act. 

To  receive  support,  programs  must 
meet  the  requirements  of  sections  701(8) 
and  783(a)  of  the  Act  and  program 
regulations  implementing  these  sections 
published  at  42  CFR  Part  57.  Subparts  H 
and  I. 

Funding  preference  will  be  accorded 
approved  applications  with  projects  in 
which: 

1.  A  program  is  conducted  for  training 
physician  assistants  to  provide  primary 
care  patient  services  under  the 
supervision  of  a  doctor  of  medicine  or 
osteopathy;  and/or 

2.  Substantial  training  experience  is 
provided  in  a  health  manpower  shortage 
area(s),  as  defined  in  section  332  of  the 
PHS  Act,  or  in  an  area  health  education 
center  funded,  at  least  in  part,  under 
section  781  of  the  Act:  and/or 

3.  A  program  is  established  in  a  State 
which  does  not  have  such  a  program; 
and/or 

4.  A  program  is  conducted  in 
conjunction  with  primary  care  physician 
education  in  a  manner  which  shares 
educational  resources  and  encourages 
the  use  of  physician  assistants  by 
physicians. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-21),  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Rm.  8C-22,  Rockvilie,  Maryland 
20857,  Telephone:  (301)  443-0960 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane.  Rm. 
4C-25,  Rockvilie,  Maryland  20857^^ 
Telephone:  (301)  443-6817  ^. 

The  application  deadline  date  is  /^V 
October  18.  1985.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 


shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.886  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  September  9, 1985. 
|ohn  H.  Kelso, 

Acting  Administrator. 

[FR  Doc.  85-21948  Filed  9-12-85;  8:45  am) 

BILLING  CODE  4160-16-M 


Application  Announcement  for 
Cooperative  Agreements  for  Area        ' 
Health  Education  Center  Programs 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  are  now  being  accepted  for 
Fiscal  Year  1986  Cooperative 
Agreements  for  Area  Health  Education 
Center  (AHEC)  Programs  under  the 
authority  of  section  781(a)(1)  of  the 
Public  Health  Service  Act,  as  amended, 

'Applicants  should  be  advised  that  this 
application  announcement  is  a 
contingency  action  being  taken  to 
ensure  that  should  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  needs  of  the  program  as  well  as  to 
provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  The 
Administration's  budget  request  for 
Fiscal  Year  1986  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

In  addition,  programmatic  changes 
may  result  for  currently  pending 
legislative  action.  Should  such  changes 
be  necessary,  all  applicants  will  be 
notified  at  a  later  date. 

Section  7ai(a)(l)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  cooperative 
arrangements  with  one  or  more  public  or 
nonprofit  private  area  health  education 
centers  for  th^  planning,  development 
and  operation  of  area  health  education 
center  programs.  New  applications 
submitted  under  this  authority  will  be 
accepted  from  medical  and  osteopathic 
schools  for  the  purpose  of  planning, 
developing  and  operating  new  area 
health  education  center  programs. 
Applicants  may  request  up  to  three 
years  of  support  with  the  expectation 
that  centers  planned  and  developed  in 
years  one  and  two  would  be  operational 
no  later  than  the  third  year. 

To  be  eligible  to  receive  support  for 
an  area  health  education  center 
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cooperative  agreement,  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  school(s). 

To  receive  support,  programs  must 
meet  the  requirements  of  the  regulations 
as  set  forth  in  42  CFR  Part  97.  Subpart 
MM. 

Funding  Preference 

In  making  awards  for  Fiscal  Year 
1986,  the  following  funding  preference  is 
established.  This  preference  was  ' 

published  in  a  Federal  Register  notice 
dated  January  24. 1985. 

(1]  Competing  continuation 
applications 

(2)  Planning  and  development  projects 
under  Section  781(a)(1)  and 

(3)  Supplements  to  existing  awards. 
Requests  for  application  materials  and 

questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (U-76),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8C-22.  Rockville.  Maryland 
20857.  Telephone:  (301)  443-6950. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine.  Area  Health 
Education  Center  Branch,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Room  4C-05.  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6857. 

The  application  deadline  date  is 
November  15, 1985.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  September  9, 1985. 

John  H.  Kelso. 

Acting  Administrator. 

(FR  Doc.  85-21947  Filed  9-12-85;  8:45  am) 

BILUNO  CODE  41G0-ie-M 


Matenuil  and  Child  Health  Research 
Grants  Review  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1985. 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Date  and  Time:  November  6-8, 1965.  9:00 
a.m.-5:00  p.m. 

Place:  Conference  Room  I*  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  on  Wednesda](,  November  6, 1985  at 
9:00  a.m.  to  10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  all  research  grant  applications 
in  the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of  Health 
Care  Delivery  and  Assistance. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Maternal  and  Child  Health,  who 
will  also  report  on  program  issues. 
Congressional  activities  and  other  topics  of 
interest  to  the  field  of  maternal  and  child 
health.  The  meeting  will  be  closed  to  the 
public  on  November  6, 1985,  from  10:00  a.m. 
for  the  remainder  of  the  meeting  for  the 
review  of  research  grant  applications.  The 
closing  is  in  accordance  with  the  Provision 
set  forth  in  section  552b(c)(6),  Title  5  U.S. 
Code,  and  the  Determination  by  the  Acting 
Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
releveant  information  should  write  to  or 
contact  GONTRAN  LAMBERTY.  Dr.P.H.. 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review  Committee. 
Room  6-17,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  telephone: 
301-443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  September  10, 1985. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  85-21949  Filed  9-12-85;  8:45  am] 
BILUNG  CODE  4160-16-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Announcement  of  Vacancy;  Osage 
Tribal  Education  Committee 

September  3, 1985. 

25  CFR  122.5(e)(5)  states  that  any 
vacancies  shall  be  filled  in  the  same 
manner  d«scribed  by  this  section  for  the 
selection  of  committee  members.  The 
period  of  time  for  receiving  applications 
shall  not  exceed  30  days  with  the 


expiration  date  to  be  announced  by  the 
Assistant  Secretary.  The  purpose  of  this 
announcement  is  to  solicit  nominations 
from  individuals  or  from  Osage 
organizations  on  behalf  of  nominees  for 
this  vacancy. 

This  notice  announces  that  a  vacancy 
has  occurred  on  the  Osage  Tribal 
Education  Committee.  This  vacancy  is 
the  Member  At  Large  Representative. 

The  requirements  of  the  Member  at 
Large  are: 

(a)  Must  be  an  adult  person  of  Osage 
Indian  Blood,  who  is  an  allottee  or  a 
descendant  of  an  allottee;  and 

(b)  May  include  residents  who  are 
living  anywhere  in  the  Uniffed  Stf-te*. 

The  nominee  or  his  representative 
organization  should  submit  a  brief 
statement  requesting  that  he/she  be 
considered  as  a  candidate  for  the 
vacancy  and  the  reason  for  desiring  to 
serve  on  the  committee.  If  nominated  by 
an  Osage  organization,  a  written 
statement  from  the  nominee  staling  his/ 
her  willingness  to  serve  on  the 
committee  must  be  included  with  the 
Osage  organization  nomination. 

Applications  and  nominations  must  be 
made  no  later  than  30  days  from  the 
publishing  date  of  this  notice  and  shall 
be  mailed  to:  Assistant  Secretar>'-Indian 
Affairs.  Attention:  Director.  Office  of 
Indian  Education  Programs.  Code  SCO. 
18th  &  C  Streets,  NW..  Washington,  DC 
20240. 

This  notice  is  published  in  accordance 
with  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
Hazel  E.  Elbert. 

Actinjg  Deputy  Assistant  Secretary.  Indian 

Affairs. 

(FR  Doc.  85-21958  Filed  &-12-85:  8:45  am) 

BILUNG  COOE  4310-03-M 


Bureau  of  Land  Management 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  clearance  oHlcer  and  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
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VVashinglon.  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Recordation  of  Mining  Claims 
and  Filing  Proof  of  Annual  Assessment 
AA/ork  or  Notice  of  Intention  to  Hold 
Mining  Claims,  Mill  sites,  or  Tunnel 
Sites. 

Abstract:  Section  314  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  {43  U.S.C.  1744)  requires  that  all 
locations  of  mining  claims,  mill  sites, 
and  tunnel  sites  under  the  Mining  I^iw 
of  1872,  as  amended,  be  recorded  with 
the  Bureau  of  Land  Management  within 
90  days  of  their  location.  The  statute 
also  requires  that  each  calendar  year 
r       after  the  mining  claims  are  located  the, 
owner  shall  Tile  with  the  Bureau  either 
an  affidavit  of  annual  assessment  work 
or  a  notice  of  intent  to  hold  by 
December  30.  Failure  to  record  the 
mining  claim  or  site  or  failure  to  submit 
an  annual  filing  foreach  mining  claim 
causes  the  mining  claim  or  site  to  be 
declared  statutorily  abandoned,  and 
therefore  void. 

Bureau  Form  .Number  None;  a  copy  of 
the  original  certificate  or  notice  of 
location  and/or  annual  proof  of 
assessment  work  or  notice  of  intent  to 
hold. 

Frequency:  Raspondent  records  each 
mining  claim  or  site  only  once  in  the 
proper  Bureau  office.  For  each  mining 
claim  or  site  recorded,  the  respondent 
must  file  each  year  a  copy  of  the 
affidrwit  of  assessment  work  or  a  notice 
of  intenl  to  hold  in  order  to  keep  the 
mining  claim  or  site  active. 

Description  of  Respondent: 
Respondents  may  range  from 
individuals  to  multi-nalional 
corporations. 

Annual  Responses:  1.100.000. 

Annual  Burden  Hours:  91,630. 

Bureau  Clearance  Officer.  Rebecca 
Daugheity.  2C2 -o53-8ai3. 
fames  M.  Parker, 

\c'.:n;4  Director.  U^r  au  i)f  l^.:u] Muiuiyiomont. 
August  30. 19<ij. 

\V?.  D.iC.  aV2195q  F;i.!d  9-!2-a-5:  8:4.'5  dm| 
BILLING  CODE  4310-SS-M 


Iditarod  National  Historic  Trail 
Advisory  Council,  Call  for  Nonninations 

AGENCV:  Bureau  of  Land  Man.=jgement. 
Interior. 

ACTION:  Call  for  nominations. 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  the 
recently  re-chartered  Iditarod  National 
Historic  Trail  Advisory  Council.  The 
council  serves  to  advise  the  Secretary  of 
the  Interior,  through  the  Director,  Bureau 


of  Land  Management,  with  regard  to 
implementation  of  a  comprehensive 
management  plan  for  the  Iditarod 
National  Historic  Trail,  Alaska. 

Of  the  11  members  comprising  the 
council,  several  may  be  nominated  by 
the  public  to  represent  corporation  and 
individual  land  owners,  and  land  users. 

Council  members  will  be  appointed 
for  two-year  terms.  At  the  discretion  of 
the  Secretary  of  the  Interior,  members 
may  be  reappointed  to  additional  terms, 
but  not  to  e.\ceed  a  total  of  six  years. 

All  members  serve  without  salary  but 
may  be  reimbursed  for  travel  and  per 
diem  expenses. 

Nominatins  should  include  the 
individual's  name,  address,  area  of 
representation,  and  qualifying 
background.  They  should  be  submitted 
to:  Anchorage  District  Office.  BLM. 
Attention:  |oette  Storm.  4700  East  72nd 
Avenue.  Anchorage,  Alaska  99507-2899. 
FOR  FintTHER  INFORMATION  CONTACT: 
Public  Affairs  (907)  267-1200. 
Wayne  A.  Boden. 
District  Manai^nr. 
|FR  Doc.  85-21960  Filed  9-12-85;  8:45  am| 

B4LUNG  CODE  4310-JA-M 


ICA-170151 

Realty  Action;  Exchange;  Public  Lands 
in  Humboldt  County,  CA 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provision  of  Pub.  L 
91-476,  an  act  to  provide  for  the 
establishment  of  the  King  Range 
National  Conservation  Area  (84  Stat. 
1067),  and  sec.  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Slat.  2756). 

Humboldt  Meridian 

T.  3  S..  R.  1  E., 

Sec.  34:  SW^NVVV*.  NVV'/iSW*. 
Containing  80  aores  total. 

Kermit  Miller,  244  Orchard  Lane, 
Redvvay,  California  95560,  has  applied  to 
acqui;e  the  above  described  lands  in 
exchange  for  the  following  described 
pnva'ply  owned  lands: 

Humboldt  Meridian 

T  3  S..  R.  1  F... 

S,?c.  30:NE''',.\W"4. 

Containing  40  a(;re8  total. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  resen-at^on  of 
identified  minerals  will  be  made  to  the 
Lfnited  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 


surface.  The  miner.il  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  lands  within  the 
King  Range  National  Conservation  Area 
and  to  consolidate  public  land 
ownership  for  more  effective 
management  in  the  Scattered  Blocks 
Planning  Unit.  This  exchange  is  in 
conformance  with  Bureau  planning  and 
in  the  public  interest. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participating,  is  available  for  review  at 
the  Areata  Area  Office.  BLM.  1125  16th 
Street.  P.O.  Box  II.  Areata.  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director.  Bureau  of 
Land  Management,  Rm.  E-2841  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento.  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Van  W.  Manning, 
District  Manat't'r.  Bureau  nfLcnri 
Management.  Ukiah  District.  P.O.  Box  940. 
555  Leslie  Street,  Ukiah.  California  95482. 
|FR  Doc.  85-21 -Wl  Filed  9-12-83;  8:45  amj 

BILUNG  COOC  4310-14-M 


INM  60310] 

Realty  Action;  New  Mexico 

Realty  Action:  Direct  Sale  of  Public 
Lands;  Eddy  County,  New  Mexico.  The " 
Bureau  of  Land  Management  is 
proposing  to  dispose  of  the  following 
described  public  lands  by  direct  sale  in 
compliance  with  the  procedures  of  43 

CFR  Part  2700  at  no  le.ss  than  the  Uw ^ 

market  vjilue  as  determined  by     f 
appraisal. 
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Tract  No. 

Legal  descnplion                                       Acreage 

Fair  markt* 
value 

Purchaser 

T   17  S  .  H   30  E  .  NU  PM.: 

M 

»2  0S0 
6100 

1    

S«c  20  lo(  S 

OK  Hoi  Oil  Se<vic« 

Hope  Enip .  mc 

2 

Sec  21   lots  16   17   IB                                                                  ■><:a 

3   .  ..      . 

Sec  21.  loM  19.  20 

Sec   21,  lou  65-69.3'^  NW%  SE",  SW"..  S'..  NE'. 

SW.  NEWi  SW^i.  SEV.  SWX,  NEV.  SWv,.  SW. 

Sev,  NE".',  SW. 

228 
11  49 

4 

f 

The  area  described  aggregates  19.16 
acres  in  Eddy  County,  New  Mexico.  The 
lands  are  being  offered  by  direct- 
noncompetitive  sale  to  the  following 
proponents:  Anadarko  Oil,  O.K.  Hot  Oil 
Service.  Hope  Enterprises.  Inc.,  and 
Elwyn  Peterson.  Lands  in  Tract  No.  1 
are  currently  vacant  and  adjacent  to  the 
O.K.  Hot  Oil  Service.  Lands  in  Tract  No. 
2  are  being  utilized  for  oil  field 
equipment  storage  by  Hope  Enterprises, 
Inc.  Lands  in  Tract  No.  3  are  occupied 
by  Mr.  Elwyn  Peterson  and  Mr.  William 
Curtis  who  work  for  Hope  Enterprises  in 
Loco  Hills.  Tract  No.  4  is  currently 
occupied  by  Anadarko  Production 
Company  as  authorized  by  their  1934 
lease  number  LC-029342(a). 

All  of  the  described  tracts  are  within 
the  town  site  of  Loco  Hills  and  adjacent 
to  private  land.  Disposal  by  direct  sale 
will  legalize  the  occupancy  of  this  land, 
protect  the  investments  of  the  oil  service 
industries,  eliminate  any  undue  hardship 
if  the  occupants  were  required  to 
remove  their  improvements,  make  land 
available  for  future  industrial  growth, 
and  rid  the  United  States  of  small, 
difficult  to  manage  tracts  of  public  land 
because  of  their  physical  characteristics 
and  private  ownership  of  adjoining 
lands. 

The  subject  lands  are  not  required  for 
any  other  Federal  purpose  and  meet  the 
disposal  criteria  of  the  regulations 
contained  in  43  CFR  2710.0-3(a)  and  43 
CFR  2711.3-3(2)  (2/3/4/5). 

The  terms  and  conditions  and 
reservations  applicable  to  this  sale  are: 

1.  The  patents  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  USCA  946. 

2.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights. 

3.  All  minerals  together  with  the  right 
to  prospect  for,  mine,  and  remove  under 
applicable  laws,  and  such  regulations  as 
the  Secretary  may  prescribe  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

4.  Payment  of  no  less  than  one-fifth  of 
the  full  sale  shall  be  made  as  a  deposit . 
at  the  time  of  sale.  Purchasers  shall 
submit  the  remainder  of  the  full  sale 
price  prior  to  the  expiration  of  180  days 
from  the  date  of  sale.  Failure  to  submit 


the  full  price  prior  to  but  not  including 
the  180th  day  following  the  day  of  the 
sale,  shall  result  in  cancellation  of  the 
sale  of  the  specific  tract  and  the  deposit 
shall  be  forfeited. 

Continuing  sale  of  public  land  tracts 
not  sold  pursuant  to  this  notice  shall 
remain  available  for  sale  at  or  above 
fair  market  value  competitive  bidding 
basis  for  a  period  of  three  months  after 
full  payment  is  due.  Sealed  bids  marked 
plainly  on  the  envelope  as  "Loco  Hills 
Sealed  Bid"  will  be  opened  each 
Wednesday  at  10:00  AM  local  time  after 
the  full  payment  due  date  has  expired. 

Public  documents  concerning  land  use 
plans,  decisions,  environmental 
documentation,  land  report  analysis,         ^ 
record  of  public  comments  and 
involvement  and  appraisal  are  available 
for  inspection  at  the  address  given 
below. 

The  sale  will  be  conducted  at  the 
Carlsbad  Resource  Area  Headquarters, 
101  East  Mermod  Street,  Carlsbad,  New 
Mexico  88220  at  2.00  PM  on  November  5. 
1985. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  1717  West  Second  Street, 
Roswell,  New  Mexico  88201.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
fmal  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Francis  R.  Cherry, 
District  Manager. 
[FR  Doc.  85-21964  Filed  9-12-85: 8:45  am] 

BILLING  CODE  4310-FB-M 


New  Mexico;  Known  Geothermai 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermai  Steam  Act  of  1970  (84 
Stat.  1566, 1562;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H;  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual  220.2.1  G),  and  Secretarial  Order 


3071,  the  following  described  lands  are 
hereby  deleted  from  Lightning  Dock." 
Radium  Springs,  and  Socorro  Peak 
KGRA's  effective  June  6. 1985. 

(31)  New  Mexico. 

lightning  Dock  Known  Ceotbmnal  Ummmmx 
Area 

New  Mexico  Principat  Meridian.  New 

Mexico 

T.  24  S..  R.  19  W.. 
Sec.  8; 

Sec.  19.  lot  4,  SEy4NWyi.  and  SE'.'4SWV,; 
Sec.  20.  NVfc.NEy*.  SEV4NEV4.  and 

S'^iSYVV*: 
Sec.  23.  .NWy«NW/«.  S'.^NWV,.  ami  S'.i; 
Sec.  30.  lotc  1.  2.  and  3.  NEy4.  ES.N'Wii. 

NEV4SWy4.  and  NVkSEV4. 

The  deleted  area  aggregates  1885.42 
acres,  more  or  less. 

Radium  Springs  Known  Ceothenaal  gt  wimi.« 
Area 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  21  S..  R.  1  W.. 

Sec.  1.  lots  1  to  8.  inclusive.  NViNV*.  and 

SVi: 
Sec.  IZ  EV4. 

The  deleted  area  aggregates  990.88 
acres,  more  or  less. 

Socorro  Peak  Known  Geolheimal  ReeoaraM 
Area 

New  Mexico  Priitcipal  Meridian.  New 
Mexico 

T.  4  S..  R.  1  W..  UMVMi 

Sec.  6.  lots  1  to  7.  inclusive.  SVif^^. 

SEV4.NWV«.  EVbSWy4.  and  SE^ 
Sec.  7.  lot  2,  S'4NEV4.  SEy4NWV4. 

EV4SWy4.andSEV4; 
Sec.  8.  SWy4NEy4.  SViNWyi.  and 

W^4SEy4: 
Sec.  9. 
T.  3  S..  R.  2  W.,  N.M.P.M. 
Sec.  1.  lots  1  to  a  inclusive.  S«4NEV4. 

SEy4NWV4.andSy^: 
Sec.  10; 
Sec.  12: 
Sec.  13.  EV4,  EV:W%.  WVi.\Wy4.  and 

swy4Swy4: 

Sees.  14  and  IS; 

Sees.  22.  23.  and  24: 

Sec.  25.  NEy4NEy4,  S^4NEV4.  W%W\t 

SEMiSWyi.  andSEy4: 
Sec.  28,  NV^  and  S^V<: 
Sec.  27; 

Sec.  35.  SV4N  Viands  %. 
T.  4  S.,  R.  2  W.,  N.M.P.M.. 
Sec.  3.  lots  1  to  4.  inclusive,  and  S^^NVb: 
Sec.  4.  S^. 

The  deleted  area  aggregates  11.064.28 
acres,  more  or  less. 
The  subject  lands  will  be  made 
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available  to  the  first  qualified  applicant 
under  regulations  appearing  in  43  CFR 
Part  3210  beginning  with  the  first 
calendar  month  following  (he  date  of 
this  notice. 
Charies  W.  Luscber, 
Stale  Director. 

|FR  Doc.  85-21962  Filed  »-12-B5:  8:45  am) 

BILUNG  COOC  4310-fB-« 


[U-53«19— U-538231 

Realty  Action;  Sale  of  Public  Lands; 
Emery  County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action,  U- 
53819,  U-53820,  U-53821,  U-53822,  U- 


53823.  Sale  of  Public  Lands  in  Emery 
County,  Utah. 

summary:  The  following  described 
parcels  of  public  land  have  been 
examined  and  identified  as  suitable  for 
disposal  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  (90  Stat.  2750;  43  U.S.C. 
1713).  Sale  will  be  at  no  less  than  fair 
market  value. 


Parcel  ^4o 

SenaINo 

Legal  description 

Acies 

Far  market 
value 

Bidding  procedure 

Terms  and  conditions 

1 

U-53819 
U-53820 
U-'>,1«2I 
U- 53622 
U-53822 
U-53823 

San  Lake  Mendon 
T   16  8.  R   10E.  Sec   19.  SW'.SC'', 

400 
2000 
400 
40  66 
800 
400 

$3,600 

20.000 

6.000 

5.100 

10.000 

6,000 

1.  2.  3 

1.  2.  3.  4a.  4b 

1.  2.  3.  4c 

2 

T   16  S,  R   10  E  .  Sec  21.  W'.NEV..  N>f,Nm<h.  NW'/.SEVi 

Comoetitive 

3 

T   16  S  .  R   10  E  ,  Sec  27.  NE^NEv.  

do 

4 

T   17  8.  R  9E.  Sec   i   Lot  4  . 

Direct 

5 

T   17  S .  R.  9  E  .  Sec  1.  S^NW".  

1,  2.  3.  4<J,  41.  }.  6 
1.  2.  3  41  4| 

1.  2.  3.  4e.  4g.  4h.  4i, 

6 

T  16  S.  H  9  E  .  Sec  25.  SE'.NE'-. 

Sealed  bids  will  be  accepted  at  the 
Price  River  Resource  Area  Office,  P.O. 
Drawer  AB,  900  Norih  700  EAst,  Price, 
Utah  84501  until  11:00  a.m.  on  November 

19. 1985.  At  that  time,  the  bids  will  be 
opened.  Oral  bidding,  if  required,  shall 
be  held  immediately  foUowign  the 
opening  of  sealed  bids. 

Any  of  the  indentifled  parcels  not  sold 
on  the  sale  date,  will  remain  available 
for  sale  over  the  counter  until  February 

25. 1986,  unless  sold  or  withdrawn  from 
the  market.  Sealed  bids  will  be  accepted 
at  the  Price  River  ARea  Office  durign 
regular  business  hours,  7:45  a.m.  to  4:30 
p.m.  Sealed  bids  will  be  opened  the 
second  and  last  Tuesday  of  each  month 
at  11:30  a.m. 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  State  of  Utah. 

Parcel  Number  1  will  be  offered  for 
sale  through  modified  competitive 
bidding.  Mr.  Harold  Alger,  Sunnyside, 
Utah,  and  Corey  and  Jill  Hansen,  Elmo. 
Utah,  adjoining  land  owners,  will  have  a 
preference  right  to  meet  the  high  bid. 

Parcels  Number  4  and  6  will  be 
offered  to  the  Castle  Valley  Special 
Service  District,  Castle  Dale.  Utah. 
Direct  sale  procedures  will  be  used. 

Terms  and  Conditions  of  the  Sale 

1.  All  minerals,  including  oil  and  gas, 
will  be  reserved  to  the  United  States 
with  the  right  to  prospect,  explore,  mine, 
and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation 
which  will  be  incorporated  in  the  patent 
document  is  available  for  review  at  the 
above  office. 

2.  Rights-of-way  for  ditches  and 


canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  Existing  rights  and  privileges  of 
record  include: 

a.  Oil  and  gas  lease  U-53568 

b.  Grazing  permit  held  by  Dennis  and 
Pauline  McDougal  valid  until  December 
20. 1986. 

c.  County  Road  7107 

d.  Right-of-way  U-52813 

e.  Right-of-way  U-54672 

f.  Washboard  Allotment  grazing 
permits  valid  until  March  20, 1987. 

g.  Right-of-way  U-53812 
h.  Right-of-way  U-53808 
i.  Right-of-way  U-01758 

j.  Oil  and  gas  lease  U-34161 
k.  Oil  and  gas  lease  U-34164 

5.  A  20-foot  wide  right-of-way  will  be 
reserved  along  the  north  boundary  line 
of  Lot  4  for  a  stock  trail. 

6.  A  20-foot  wide  right-of-way  will  be 
reserved  along  the  east  boundary  line  of 
Lot  4  for  a  road. 

The  successful  bidders  on  parcels  2 
and  4  agree  that  they  take  the  property 
subject  to  existing  grazing  uses.  The 
privilege  of  the  permittees  to  graze 
domestic  livestock  on  the  property 
according  to  the  conditions  on 
authorizations  No.  4012  and  No.  4115 
shall  cease  on  December  20, 1986,  and 
March  20, 1987,  respectively.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  the  permittees 
in  an  amount  not  to  exceed  that  which 
would  be  authorized  under  the  Federal 
grazing  fee  published  annually  in  the 
Federal  Register. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instructions  may  be  obtained 


from  Mark  A.  Mackiewicz,  Area  Realty 
Specialist  at  the  above  address.  (801) 
637-4584.  or  Brad  Groesbeck,  Moab 
District  Office,  P.O.  Box  970,  Moab,  Utah 
84532,  (801)  259-6111. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  section  203(g)  of 
FLPMA  or  other  applicable  laws. 

Upon  publication  of  this  Notice  of 
Realty  Action,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  This  segregation  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  occurs 
first. 

Dated:  September  5. 1985. 
Gene  Nodine, 

District  Manager. 

[PR  Doc.  85-21965  Filed  9-12-85:  8:45  am] 
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(A-20346-H1 


Realty  Action:  Exchange  of  Public 
Lands,  Maricopa  County,  AZ 

Correction 

In  PR  Doc.  85-20072.  beginning  on 
page  34012  in  the  issue  of  Thursday. 
August  22. 1985.  the  second  line  of  the 
land  description  (last  line  of  column  3, 
page  34012)  should  have  read: 

Sees.  3, 12  and  23. 

BILUNG  COOC  1S0S-01-M 


Fish  and  Wildlife  Service 

Yukon  Flafs  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan/ 
Environmental  Impact  Statement  and 
Wilderness  Review,  Alaska 

AGENCY:  Fish  and  Wildlife  Ser\'ice. 

Interior. 

action:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared,  for  public  review, 
a  draft  Comprehensive  Conservation 
Plan.  Environmental  Impact  Statement 
(CCP/EIS).  and  Wilderness  Review  for 
the  Yukon  Flats  National  Wildife 
Refuge.  Alaska,  pursuant  to  sections 
304(g)(1)  and  1317  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  (ANILCA):  section  3(d)  of 
the  Wilderness  Act  of  1964;  and  section 
1(C(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  draft  CCP/EIS 
describes  five  strategies  for  long-term 
management  of  the  8.47  million  acre 
refuge.  The  plan  also  reviews  these 
lands  as  to  their  suitability  under  each 
management  alternative  for  possible 
addition  to  the  National  Wilderness 
Preservation  System. 

date:  Remarks  on  the  draft  CCP/EIS 
must  be  submitted  on  or  before 
December  6, 1985  to  receive 
consideration  by  the  Regional  Director. 
ADDRESS:  Remarks  should  be  addressed 
to:  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503  (Attn:  William 
Knauer). 

FOR  FURTHER  INFOflMATION  CONTACT: 

William  Knauer.  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
telephone  (907)  785-3399. 

A  draft  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  the 
draft  comprehensive  plan  will  be  sent  to 
all  persons,  organizations,  and  agencies 
which  participated  in  either  scoping,  the 
alternative  workshop,  and/or  the  public 
review  process.  Copies  of  the  draft 
CCP/EIS  have  been  sent  to  all  agencies 
and  persons  who  have  already 


requested  copies.  Those  wishing  to 
review  the  draft  document  may  obtain  a 
copy  by  contacting  Mr.  Knauer. 

Copies  of  the  draft  CCP/EIS  are 
available  for  public  review  at  the  above 
location:  at  the  Yukon  Flats  National 
Wildlife  Refuge  Offlce,  Federal  Building. 
101-12th  Avenue.  Fairbanks.  Alaska: 
and  at  the  following  locations: 
U.S.  Fish  and  Wildlife  Service.  Division 

of  Refuge  Management  Interior 

Building.  18th  and  C  Streets.  NW. 

Washington.  DC  20240 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  Lloyd  500  Building.  Suite 

1692.  500  NE  Multnomah  Street, 

Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Wildlife 

Resources.  500  Gold  Avenue  SW.. 

Room  1306.  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  Federal  Building.  Fort 

Snelhng,  Twin  Cities.  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Wildlife 

Resources,  Richard  B.  Russell  Federal 

BIdg..  75  Spring  Street,  Atlanta.  GA 

30303 
U.S.  Fish  and  Wildlife  Service.  Wildlife 

Resources,  One  Gateway  Center, 

Suite  700.  Newton  Comer.  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Wildlife 

Resources,  134  Union  Blvd., 

Lakewood.  CO  80225 
SUPPLEMENTARY  INFORMATION:  The  draft 
CCP/EIS  for  the  Yukon  Flats  National 
Wildlife  Refuge  was  developed  by  tlie 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 
conservation  plans  and  the  requirements 
of  section  1317(a)  of  ANILCA  and 
section  3(d)  of  the  Wilderness  Act 
relating  to  general  wilderness  suitability 
review  of  non-wilderness  refuge  lands. 

Major  issues  addressed  by  the  plan 
include  management  of  fish  and  wildlife 
populations  and  habitats;  access  and 
transportation;  trapping;  subsistance  use 
on  the  refuge:  oil  and  gas  development: 
recreational  use  of  the  refuge;  and 
wilderness  management. 

The  draft  CCP/EIS  describes  five 
alternatives  for  long-term  management 
of  the  refuge  including  one  that  would 
corUinue  current  management  (the  no 
action  alternative).  The  other  four 
alternatives  cover  a  broad  spectrum  of 
management  emphasis,  ranging  from 
maximum  to  minimum  use  of  refuge 
resources.  A  preferred  alternative, 
representing  the  FWS's  preferred 
management  strategy  for  the  refuge,  is 
identified. 

The  plan  also  describes  the  general 
wilderness  suitability  of  8.47  million 
acres  of  non-wildem«ss  refuge  lands 
under  each  management  alternative. 


This  complies  with  section  1317(a)  of 
ANILCA  which  requires  the  Secretary  of 
the  Interior  to  review,  in  accordance 
with  section  3(d)  of  the  Wilderness  Act 
all  non-wilderness  refuge  lands  in 
Alaska  as  to  their  suitability  for 
preservation  as  wilderness  and  report 
his/her  recommendations  to  the 
President  by  1987. 

The  Notice  of  intent  to  prepare  the 
CCP/EIS  and  Wilderness  Review  was 
published  in  the  September  2. 1982. 
Federal  Register,  Other  government 
agencies  and  the  general  public 
contributed  to  the  development  of  this 
draft  CCP/EIS  and  Wilderness  Review. 

Dated;  September  5.  198S. 
Robert  E.  Gilmore. 
Regional  Director. 
|FR  Doc.  85-21955  Filed  9-12-85:  8:45  am] 

BILLM4G  CODE  4310-SS-M 


National  Park  Service 

Martin  Luther  King,  Jr^  National 
Historic  Site  and  Preservation  District 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King.  Jr..  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:30  ajn.  on 
Monday,  October  7, 1985.  at  The  Martin 
Luther  King.  Jr..  Center  for  Non-Violent 
Social  Change.  Inc..  Freedom  HaU.  Room 
261.  449  Auburn.  Avfenue.  NE..  Atlanta. 
Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King.  jr..  National  Historic  Site  Ad\isor>- 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior  on  matters  of 
planning,  development  and 
administration  of  the  Martin  Luther 
King.  Jr..  National  Historic  Sile.  The 
purpose  of  this  meeting  will  be  to  update 
the  Commission  on  park  planning  and 
operations.  A  presentation  of  the  final 
recommendations  for  the  E>evelopment 
Program/Advisory  Commission  Study 
will  be  made. 

The  members  of  the  Advisoiy 
Commission  are  as  follows: 

Mr.  William  Allison.  Chairman. 
Mr.  John  H.  Calhoun.  Jr. 
Dr.  Elizabeth  A.  Lyon 
Mr.  C.  Randy  Humphrey 
Mrs.  Christine  King  Farrif 
Mr.  Handy  lohnsoo.  Jr.  ' 
Mr.  James  Patterson 
Mrs.  Freddye  Scarborough  Henderaon 
Mrs.  Millicent  Dobbs  Jordan 
Mr.  John  W.  Cox 
Reverend  Joseph  L,.  Rolierts.  Jr. 
Mrs.  Coretia  Scott  King.  Ex-OfTicio  Mpmbn 
Director.  National  Park  Service.  Ex-Officio 
Member 
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The  meeting  will  be  open  to  the 
public:  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Randolph  Scott.  Superintendent.  Martin 
Luther  King.  Jr.,  National  Historic  Site, 
522  Auburn  Avenue,  NE..  Atlanta, 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

Dated:  September  3. 1985. 
Robert  M.  Baker. 

Regional  Director  Southeast  Region.  L, 

|FR  Doc.  85-21941  Filed  9-12-85:  8:45  am] 

WLUNO  COCE  43ia-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(lg. 

1.  Parent  corporation  and  address  of 
principal  office:  Nestle  Holdings,  Inc., 
c/o  Nestle  Enterprises,  Inc..  5757  Harper 
Road,  Solon,  Ohio  44139  (a  Delaware 
corporation). 

2.  Wholly  owned  subsidiaries  (and 
their  respective  divisions  and 
subsidiaries)  which  will  participate  in 
the  operations  and  their  respective 
states  of  incorporation: 

a.  Carnation  Company.  5045  Wilshire 
Boulevard.  Los  Angeles,  CA  90036  (a 
Delaware  corporation).  Carnation 
Company  includes  certain  divisions  who 
operate  under  the  names  of  Trenton 
Foods  Division.  Seaboard  Carton 
Division,  and  Herff  Jones  Division. 

In  addition,  wholly  owned 
subsidiaries  of  Carnation  Company 
include: 

(1)  Dayton  Reliable  Tool  And  Mfg. 
Co..  Inc.,  618  Greenmont  Blvd.,  Dayton. 
Ohio  45419  (an  Ohio  corporation); 

(2)  Contadina  Foods.  Inc..  5045 
Wilshire  Boulevard.  Los  Angeles.  CA 
90036  (a  Delaware  corporation); 

(3)  Carnaco  Transport.  Inc..  5045 
Wilshire  Boulevard,  Los  Angeles.  CA 
90036  (a  Delaware  corporation). 

b.  Nestle  Foods  Corporation.  100 
Bloomingdale  Road.  White  Plains.  NY 
10506  (a  New  York  corporation).  In 


addition,  wholly  owned  subsidiaries  of 
Nestle  Foods  Corporation  include: 

(1)  Cain's  Coffee  Co..  13131  Broadway 
Ext..  Oklahoma  City,  Oklahoma  73114  (a 
Delaware  corporation);  and 

(2)  Paul  F.  Beich  Company.  101  South 
Lumber  Street.  Bloomington.  Illinois 
61071  (an  Illinois  corporation). 

c.  Stouffer  Foods  Corporation,  5750 
Harper  Road,  Solon,  OH  44139  (a 
Pennsylvania  corporation). 

d.  Beech-Nut  Nutrition  Corporation. 
1035  Virginia  Drive.  Fort  Washington. 
PA  (a  Delaware  corporation).        * 

e.  Hills  Bros.  Coffee.  Inc..  Two 
Harrison  Street.  San  Francisco.  CA 
94105  (a  Delaware  corporation). 

f.  Libby.  McNeill  &  Libby.  Inc..  200 
Michigan  Avenue,  Chicago.  IL  60604  (a 
Delaware  corporation).  In  addition, 
wholly  owned  subsidiaries  of  Libby. 
McNeill  &  Libby.  Inc.  include:  (1)  Liyby's 
Fresh  Food  Company,  300  East 
Crittenden  Boulevard,  Groveland.  FL 
32736  (a  Delaware  corporation). 

1.  Parent  Corporation  and  Address  of 
Principal  Office: 

Cooper  Industries,  1st  City  Tower,  1001 
Fannin  Street,  P.O.  Box  4446,  Houston. 
Texas  77210 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations 
principal  address  and  state(s)  of 
incorporation: 

McGraw  Edison  Company,  420  Rouser 

Road.  Airport  Office  Park.  Building 

No.  3,  Caraopolis,  Pennsylvania  15108, 

P.O.  Box  2850.  Pittsburgh. 

Pennsylvania  15230-2900, 

Incorporated  in  Pennsylvania 
Divisions  of  McGraw  Edison  Company 
Bussman  Division.  Ellisville.  Missouri, 

P.O.  Box  14460.  St.  Louis.  Missouri 

63178 
Halo  Lighting  Division,  400  Busse  Road, 

Elk  Grove  Village,  Illinois  60007 
Onan  Corporation.  1400-73rd  Avenue. 

NE..  Minneapolis,  Minnesota  55432, 

Incorporated  in  Minnesota 

1.  The  parent  corporation  and 
principal  office  is  Gallipolis  Parts 
Warehouse,  Inc..  210  Upper  River  Road, 
Gallipolis,  Ohio  45631. 

2.  Listed  below  are  wholly-owned 
subsidiaries  which  will  participate  in  the 
operations: 


Name  of  corporation 


Stale  of 
incorporalJOn 


GaliKX)l<s  Pans  Warehouse,  Inc  .  D/B.'A 
Urnted  Autonx>tive  Ware<K>use 

Gatiipo4is  Parts  Waretvxise.  Iric .  D/B/A 
Central  0^lO  Paris  Warehouse 


West  Virginia 
Ohio 


lames  H.  Bayne, 

Secretary'. 

|FR  Doc.  85-22100  Filed  9-12-85;  8:45  am) 

MIXING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General's  Commission  on 
Pornography;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.L.  92-463, 
the  Department  of  Justice  announces  the 
following  meetings  and  hearings  of  the 
Attorney  General's  Commission  on 
Pornography. 

Meeting 

Date  and  time:  October  15, 1985,  7:30 

p.m.-10:30  p.m. 
Place:  Hall  of  Administration,  ERG 
Room  374,  500  West  Temple,  Los 
Angeles.  California  90012 
Status:  Open  to  the  public 
Matters  to  be  considered: 
Discussion  of  (1)  Issues  and 
methodology  to  be  utilized.  (2) 
Previous  hearings  and  evidence 
received  and  (3)  Any  other  relevant 
matters 

Hearing 

Date  and  time:  October  16. 1985.  8:30 

a.m.-7:30  p.m. 
Place:  Board  of  Supervisors:  County  of 
Los  Angeles — Hearing  Room.  Hall  of 
Administration.  Room  381.  500  West 
Temple.  Los  Angeles,  California  90012 
Status:  Open  to  the  public 
Matters  to  be  considered: 

8:30  a.m..  Opening  of  Fourth  Public 

Hearing — Welcoming  remarks; 
8:40  a.m.-12:30  p.m..  Testimony  of 
witnesses  and  examination  by 
Commissioners;  1:30  p.m.-7:30  p.m.. 
Testimony  of  witnesses  and 
examination  by  Commissioners 

Meeting 

Date  and  time:  October  16, 1985.  8:00 

p.m.-10:00  p.m. 
Place:  Hall  of  Administration.  ERG 

Room  374A.  500  West  Temple.  Los 

Angeles.  California  90012 
Status:  Open  to  the  public 
Matters  to  be  considered: 

Discussion  of  (1)  Issues  and 
methodology  to  be  utilized.  (2)  Previous 
hearings  and  evidence  received.  (3) 
Review  of  alleged  obscene  and 
pornographic  material  and  (4)  Any  other 
relevant  matters. 

Hearing 

Date  and  time;  October  17, 1985.  8:30 
a.m.-7:30  p.m. 
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Place:  Board  of  Supervisors:  County  of 
Los  Angeles — Hearing  Room,  Hall  of 
Administration.  Room  381.  500  West 
Temple,  Los  Angeles.  California  90012 
Status:  Open  to  the  public 
Matters  to  be  considered  at  meeting: 
8:30  a.m.-12:00  noon.  Testimony  of 
witnesses  and  examifiation  by 
Commissioners:  1:30  p.m.-7:30  p.m.. 
Testimony  of  witnesses  and 
examination  by  Commissioners.  At 
the  conclusion  of  the  last  witness." 
testimony,  the  Commission  may 
conduct  a  meeting 
Matters  to  be  considered  at  meeting: 

Discussion  of  (1)  Issues  and 
methodology  to  be  utilized,  (2)  Previous 
hearings  and  evidence  received,  (3) 
Review  of  aHeged  obscene  and 
pornographic  material  and  (4)  Any  other 
relevant  matters. 

The  meetings  and  hearings  will  be 
open  to  the  public,  and  written 
comments  may  be  submitted  regarding 
relevant  issues.  Approximately  400  seats 
will  be  available  for  the  public 
(including  40  seats  reserved  for  media 
representatives)  on  a  first-come,  first- 
served  basis  at  the  meetings  and 
hearings  on  October  15. 16  and  17, 1985. 

Copies  of  minutes  will  be  available 
upon  request,  at  the  actual  cost  of 
duplication,  60  days  after  the  final 
hearing  on  October  17, 1985. 

Contact  person  for  more  information: 
Alan  E.  Sears,  Executive  Director, 
^  Attorney  General's  Commission  on 
Pornography,  Room  1018,  HOLC  - 
Building.  Department  of  Justice,  320  First 
Street.  NW.,  Washington,  D.C.  20530, 
(202)  724-7837. 
Henry  Hudson. 
Commission  Chairman. 
(FR  Doc.  85-21882  Filed  9-12-85:  8:45  am) 

BILLING  CODE  4410-01-M 


Office  of  Juvenile  Juistice  and 
Delinquency  Prevention 

National  Conference  of  Member 
Representatives  from  State  Advisory 
Groups;  Meeting 

AGENCY:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  for  the  forthcoming  meeting  of 
the  National  Conference  of  Member 
'  Representatives  from  State  Advisory    "^ 
Groups.  Notice  of  the  meeting  is 
required  by  the  Federal  Advisory 
Committee  Act. 
date:  Sunday,  September  29,  4:00-7:00 


p.m.;  Tuesday,  October  1.  4:15-7:00  p.m.; 
Wednesday,  October  2. 10:30-11:00  a.m. 

ADDRESS:  Pittsburgh  Hilton.  Gateway 
Center,  Pittsburgh.  Pennsylvania. 

SUPPLEMENTARY  INFORMATION:  The 

National  Conference  of  Member 
Representatives  from  State  Advisory 
Groups  (Conference)  will  meet  during 
the  "1985  National  Conference  of  State 
Juvenile  Justice  Advisory  Groups"  held 
from  September  29. 1985  to  October  2. 
1985  at  the  Pittsburgh  Hilton,  Gateway 
Center.  Pittsburgh.  Pennsylvania. 

The  1985  National  Conference  is 
sponsored  by  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  and  the  National  Coalition  of 
State  Juvenile  Justice  Advisory  Groups. 
The  National  Conference  will  provide 
attendees  with  an  opportunity  to  hear' 
expert  speakers  in  the  field  of  juvenile 
justice,  attend  panel  sessions  on 
contemporary  issues  in  juvenile  justice, 
and  examine  critical  issues  through  in- 
depth  workshops  in  such  areas  as:  jail 
removal  and  detention;  missing  children: 
status  offenders  and  runaways: 
minorities  in  the  juvenile  justice  system: 
and  delinquency  prevention.  Additional 
sessions  and  workshops  will  also  be 
held. 

In  the  course  of  the  National 
Conference,  the  National  Conference  of 
Member  Representatives  from  State 
Advisory  Groups,  an  advisory 
committee  established  pursuant  to 
3(2)(A)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2)  will 
meet  to  carry  out  its  advisory  functions 
under  Section  241(f)(3)  and  (4)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended. 
These  sessions,  which  will  be  open  to 
the  public,  are  scheduled  at  the  above 
listed  dates  times. 

FURTHER  INFORMATION:<For  further 
information  regarding  the  1985  National 
Conference,  please  contact  Marion 
Mattingly,  Conference  Coordinator,  at 
(202)  547-6340.  For  information  specific 
to  the  advisory  committee  function  of 
the  Conference,  please  contact  Sharon 
Wagner,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20531  (202/7^4-7751). 

Dated:  September  10. 1985. 
Alfred  S.  Regnery, 

Administrator.  Office  of  Juvenile  Justice  and 

Delinquency  Preventiori. 

(FR  Doc.  85-22022  Filed  »-.12-85;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-13,0541 

Amstar  Corp.,  Spreckels  Sugar 
Division,  Factory  No.  1,  Spreckels,  CA; 
Furttter  Determination  on  Remartd 

Pursuant  to  the  U.S.  Court  of 
International  Trade  remand  in  Sugar 
Workers  Union  itlBO  v.  Donovan 
(USCIT  No.  83-3-00346)  ordering  thai 
the  Department  conduct  a  survey  of 
Amstar's  Spreckels  Sugar  Division's 
customers  in  order  to  determine  the 
extent  towhich  sugar  imports 
contributed  importantly  to  worker 
separations  at  the  Spreckels  Sugar 
Division's  Factory  No.  1  at  Spreckels. 
California,  the  Department  makes  ti»e 
following  further  determination. 

The  Department  moved  that  the  Court 
remand  the  instant  case  to  the 
Department  so  that  the  Department 
could  accomplish  a  more  comprehensive 
investigation.  Tlie  initial  investigation, 
published  in  the  Federal  Register  on 
August  27, 1982  (47  FR  3797P).  did  not 
include  a  customer  survey  or  sales  and 
production  data. 

On  remand,  the  Department  obtained 
production  and  sales  data  for  the 
Spreckels  plant  and  sales  data  for  the 
Spreckels  Sugar  Division  for  1980. 1981 
and  1982  plus  a  listing  of  the  top  major 
accounts  of  the  Spreckels  Sugar 
Division.  The  data  showed  that  the 
Spreckels  plant  had  increased 
production  and  sales  in  1981  compared 
to  1980  before  closing  in  mid-1982.  These 
findings  show  that  the  Spreckels 
workers  did  not  meet  the  decreased 
production  or  sales  criterion  in  1981. 

The  Department's  survey  of  Spreckels 
Sugar  Division's  customers  showed  that 
the  respondents  to  the  survey,  as  a 
group,  had  a  greater  purchase  reduction 
from  the  Spreckels  Sugar  Division  in 
1982  than  the  Spreckels  Sugar  Division 
had  a  decline  in  sales  for  1982!  The 
survey  also  revealed  that  none  of  the 
respondents  imported  sugar  in  1980. 
1981  or  1982.  Over  half  of  the  customers 
reporting  were  industrial  customers  and 
nearly  all  of  these  reported  the  use  of 
HFCS  in  their  products.  Several  of  the 
industrial  respondents  reported  that 
they  switched  from  domestic  sugar  to 
HFCS  during  the  survey  period  and 
others  had  implemented  the  shift  to 
HFCS  a  year  or  so  before  the 
Department's  initial  investigation. 

The  Spreckels  plant  closed,  according 
to  company  officials,  ijecause  of  the  high 
cost  of  transporting  sugar  beets  from  the 
growers  to  the  refinery.  Also,  fewer 


37446  Federal  Register  /  Vol.  50.  No.  178  /  Friday.  September  13.  1985  /  Notices 


sugar  beet  growers  remained  in  the 
Salinas,  California  area  as  they  began  to 
shift  their  acreage  from  sugar  beets  to 
other  more  profitable  cash  crops. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  for  former 
workers  at  Amstar  Corporation. 
Spreckels  Sugar  Division's  Factorj'  No.  1 
at  Spreckels,  California. 

Signed  at  Washington,  O.C..  this  5th  day  of 

September  1985. 

Robert  O.  DesloDgdumiM. 

Director.  Office  of  Legislation  and  Actuarial 
Services,  L'JS. 

|FR  Doc  21997  Filed  9-12-«5:  8.45  amj 

MLUNG  COOC  4S10-30-M 

- 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-«5-«7-C] 

AJL  «  W.  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A.A.  &  W:  Coals,  Inc..  Box  392, 
Pikeville,  Kentucky  41501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  15  Mine  (I.D.  No.  15-15185)  located 
in  I*ike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  sumary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  No.  15  Mine  is  in  the  No.  2 
Elkhom  Seam  ranging  from  44  to  50 
inches  in  height,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  use  of  a 
canopy  on  the  mine's  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  aff^ected  because  the  canopy  will 
restrict  the  operator's  seating  position 
and  limit  the  operator's  visibility, 
increasing  the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarited  or 
received  in  that  office  on  or  before 
October  15, 1985.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  September  4. 1965. 
Patricia  W.  Silvey, 

Director,  Office  ofStandania.  Regulations 

and  Variances. 

|FR  Doc.  85-21988  Filed  9-12-85;  8:45  amj 

BILUNG  COOC  4S10-U-II 


IDocl(«<  Na  M-CS-17-M1 

American  Gilsonite  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Gilsonite  Company,  1150 
Kennecott  Building,  Salt  iKike  City,  Utah 
84133  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19056 
(automatic  hoist)  to  its  E-29  Shaft  of  its 
No.  30  Mine  (I.D.  No.  42-01781)  located 
in  Uintah  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  when  automatic 
hoisting  is  used,  a  competent  operator  of 
the  hoist  shall  be  readily  available  at  or 
near  the  hoisting  device  while  any 
person  is  underground. 

2.  The  No.  E-30  mine  is  approximately 
1000  feet  west  of  the  E-29  mine.  There 
are  four  passageways  between  the  two 
shafts  at  various  levels  and  there  is  an 
underground  mine  phone  in  the  E-29 
mine  which  is  connected  to  the  E-30 
hoist  house  system. 

3.  The  hoist  has  been  equipped  with 
extra  safety  devices  in  addition  to  those 
incorporated  in  its  design,  and  operates 
under  limited  and  controlled  conditions. 
Extra  communications  equipment  for  the 
underground  miners  has  been  provided 
to  arrange  for  prompt  assistance  from 
underground  personnel  in  the  event  of  a 
hoist  malfunction  or  emergency. 

4.  As  an  alternate  method  of 
compliance,  petitioner  proposes  that  in 
the  event  of  an  emergency  or  hoist 
failure,  the  miners  can  exit  the 
conveyance  at  any  point  in  the  shaft  and 
either  call  for  assistance,  climb  the 
manway  to  the  surface,  or  walk  along 
one  of  the  four  passageways  between 
the  E-29  mine  and  the  E-30  mine  and 
gain  access  to  the  conveyance  there  for 
hoisting  to  the  surface. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Stand.irds,  Regulations  and 
Varinnrcs.  Mine  Safety  and  Health 
Admini- -ration.  Room  627,  4015  Wilson 
Boulev.»i-].  AHington,  Virginia  22203.  All 
comn.rrtK  must  be  postmarked  or 
received  In  that  office  on  or  before 
Octob-ns.  1985.  Copies  of  the  petition 
are  av.'ldble  for  inspection  at  that 
address. 

Dated:  September  4. 1985. 

Patricia  W.  Silvey.  ' 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  85-21989  Filed  9-12-85;  a-45  am) 

MLUNG  COOC  4Sia-4S-M 


(Docket  No.  M-«5-«4-C] 

J.J.G.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

J.J.G.  Coal  Company,  523  East  Market 
Street,  Williamstown.  Pennsylvania 
17098  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Whites 
Vein  Slope  (I.D.  No.  36-06815)  located  in 
Dauphin  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

2.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

3.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

4.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  by  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any     , 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and /or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
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maintain  a  safe  and  healthful  mine 
atmoshpere. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afTorded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

t    Dated:  September  4. 1985. 
falricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  85-21990  Filed  9-12-85;  8:45  ain| 

BILLING  CODE  4S1S-43-M 


[  Docket  No.  M-85-93-C  ] 

Little  Mining,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Little  Mining.  Inc..  P.O.  Box  600, 
Wheelwright,  Kentucky  41619  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1101  (deluge-type  water  sprays, 
foam  generators;  main  and  secondary 
belt  conveyor  drives]  to  its  No.  1  Mine 
(LD.  No.  15-14724)  located  in  Floyd 
County.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  deluge-type  water  * 
sprays  be  installed  at  main  and 
secondary  belt  conveyor  drives. 

2.  As  an  alternate  method,  petitioner 
states  that  a  fiame-resistant  belt 
conveyor  with  a  switch  to  prevent 
slippage  is  used.  The  entire  belt  is  damp 
to  wet  and  there  is  a  fire  sensor  system 
installed  for  the  belt  conveyor.  A  miner 
is  assigned  to  watch  and  service  the  belt 
drive  and  two-way  communication 
exists. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 


Boulevard.  Arlington,  Virginie  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15, 1965.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  8. 1985. 
Patricia  W.  Sitvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

\VK  Doc.  85-21991  FUed  9-12r-aS:  8:45  aat] 

BILUNG  COOE  4S10-4S-M 


[Docket  No.  M-85-92-C] 

Marion  Fuels,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Marion  Fuels,  Inc.,  P.O.  Box  154, 
Wyatt,  West  Virginia  26463  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  No.  1 
Mine  (I.D.  No.  46-05503)  located  in 
Harrison  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  spring-loaded  lAetal 
locking  devices,  each  consisting  of  a 
fabricated  metal  bracket  and  a  metal 
locking  device,  in  lieu  of  padlocks  to 
secure  battery  plugs  to  machine- 
mounted  battery  receptacles  on 
permissible,  mobile,  battery-powered 
machines.  The  metal  locking  devicewill 
be  designed,  installed  and  used  to 
prevent  the  threaded  rings  securing  the 
battery  plugs  to  the  battery  receptacles 
from  unintentionally  loosening.  The 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets.  The  locking  device  will  be 
securely  attached  to  the  brackets  to 
prevent  accidental  loss  of  the  locking 
device. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  and  maintenance 
personnel  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  trained 
in  the  hazards  of  breaking  battery-plug 


connections  under  load,  and  trained  in 

the  hazards  of  breaking  battery-pli^ 
connections  in  areas  of  the  mine  whete 
electric  equipment  is  required  to  be 
permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regu^aticms  and 
Variances,  Mine  Safety  and  HeaKh 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  6. 1985. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

(PR  Doc.  85-21992  Filed  9-12-85:  8:45  am| 

BILLING  CODE  4510-43-a 


[Docket  No.  II-«S-102-C1 

McOaniel  Minihg  Company,  Inc^ 
Petition  for  Modification  of 
of  Mandatory  Safety  Standard 

McDaniel  Minhig  Company.  Inc 
Drawer  C,  Cool  Ridge,  West  Vii^ginia 
25825  has  filed  a  petition  to  mochfy  the 
application  of  30  CFR  75J06  (weeldy 
examinations  for  hazardous  conditions) 
to  its  No.  3  Mine  (LD.  No.  46-01297) 
located  in  Fayette  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weeldy 
basis. 

2.  Accumulation  of  water  in  the 
travelway  to  the  separation  stoppings 
between  Mine  Nos.  2  and  3  makes  it 
impossible  to  make  preshift 
examinations  in  that  area.  Petitioner 
states  that  no  methane  is  being  liberated 
in  the  affected  area. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  a  check  point 
station  at  the  affected  area  where 
methane  and  air  quantity  readings  will 
be  made  by  a  certified  person.  Access  to 
and  from  the  check  point  station  will  be 
kept  in  a  travellable  and  safe  condition. 
A  date  board  will  be  located  at  the 
station  for  the  certified  person  to  record 
the  results  of  all  readings  taken,  and  a 
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record  will  be  kept  in  a  book  at  the  main 
ofTice. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  6. 1985. 
Patricia  W.  Silvey, 

Director.  Officeof  Standards.  Regulations 

and  Variances. 

|FR  Doc.  85-21993  Filed  9-12-85:  8:45  am| 

BUiJNGCOOC  4510-43-M 


[Docket  No.  M-85-110-C] 

Nemacolin  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Nemacolin  Mines  Corporation.  1600 
West  Carson  Street,  Pittsburgh. 
Pennsylvania  15263  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quality,  quantity,  and 
velocity)  to  its  Nemacolin  Mine  {I.D.  No. 
36-00904)  located  in  Greene  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mines 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  allactive  workings  be 
ventilated  by  a  current  of  air  containing 
not  more  than  0.5  volume  per  centum  of 
carbon  dioxide  and  not  less  than  19.5 
volume  per  centum  of  oxygen. 

2.  As  an  alternate  method,  petitioner 
proposes  to  modify  the  air  quality 
requirements  of  18.5  volume  per  centum 
of  oxygen  and  2.5  volume  per  centum  of 
carbon  dioxide  in  the  Number  2  Fan- 
North  Split. 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  The  air  in  the  Number  2  Fan-North 
Split  comes  from  a  gob  area  and  is  not 
used  to  ventilate  a  working  section; 

b.  The  only  personnel  going  to  the 
area  are  Certified  Mining  Examiners,  an 
Assistant  Mine  Foreman  or  the  Mine 
Foreman;  and 

c.  Personnel  making  the  weekly 
examination  carry  a  flame  safety  lamp. 

a  methane  detector,  and  a  visual  audible 


oxygen  indicator  which  has  an  audible 
alarm  for  low  oxygen. 

4.  At  present,  the  No.  2  Fan  is  a  return 
air  fan  only;  there  is  no  intake  air.  This 
fan  acts  as  a  return  air  fan/bleeder  fan 
for  more  than  2300  acres  of  mined-out 
workings.  The  highest  percentage  of 
methane  that  has  been  detected  is  0.3% 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  4. 1985. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  85-21994  Filed  9-12-85:  8:45  am) 

BILLING  CODE  4510-43-M 


(Docket  No.  M-8S-9S-CI 

Plateau  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Plateau  Mining  Company.  P.O. 
Drawer  PMC,  Plateau,  Utah  84501  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Star 
Point  No.  2  Mine  (I.D.  No.  42-00171) 
located  in  Carbon  County.  Utah.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that,weekly  examinations 
for  hazardous  conditions  be  made  in  the 
return  of  each  split  of  air  where  it  enters 
the  main  return  and  in  at  least  one  entry 
of  each  intake  and  return  air  course  in 
its  entirety. 

2.  Petitioner  seeks  a  modification  of 
the  standard  as  it  applies  to  longwall 
operations  in  the  mine's  7th  Left 
Tailgate  Entry.  Petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  for  those 
miners  required  to  travel  the  entry. 
Despite  the  installation  of  extensive  roof 
support  in  the  tailgate  entry,  the  area  is 
unsafe  to  travel  due  to  deteriorating  roof 
conditions. 


3.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  The  primary  (intake)  and 
secondary  (beltline)  escapcways  will  lie 
maintained  in  travelable  condition  at  all 
times; 

(b)  The  longwall  tailgate  entry  will  be 
examined  at  the  longwall  face  and 
ventilation  will  be  evaluated  for 
hazardous  conditions  on  each  preshift 
examination.  The  tailgate  entry  will  be 
examined  at  the  junction  with  the  main 
returns,  and  ventilation  will  be 
evaluated  for  hazardous  conditions  On 
each  preshift  examination. 
Measurements  for  air  volume,  methane 
content,  oxygen  deficiency,  and  carbon 
monoxide  levels  will  be  taken  with 
approved  devices.  Any  hazardous 
conditions  found  will  be  corrected 
before  production  is  begun; 

(c)  A  date  board  or  book  will  be 
maintained  at  each  evaluation  point 
with  the  date,  time  and  initials  of  the 
person  making  the  evaluation.  The 
results  of  each  evaluation  will  be 
recorded  in  a  book  kept  at  each  station 
and  on  the  surface; 

(d)  A  rock  dusting  unit  has  been 
installed  on  the  last  tailgate  shield.  This 
duster  will  be  run  continually  during 
coal  mining  to  prevent  accumulations  of 
float  coal  dust  in  the  tailgate  entry; 

(e)  Persons  will  not  be  allowed  to 
enter  the  tailgate  entry  while  the 
longwall  is  in  operation; 

(f)  Six  self-contained  self-rescuers  will 
be  stored  at  the  longwall  tailgate  and  six 
will  be  stored  at  the  midpoint  of  the 
longwall  face:  and 

(g)  This  plan  will  remain  in  effect  for 
the  duration  of  the  longwall  panel  using 
the  7th  Left  tailgate  entry. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  4. 1985. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  85-21995  Filed  9-12-85:  8:45  am| 
BILLING  CODE  4S10-43-M 
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IDockat  No.  M-85-7S-C] 

Youghiogtiany  and  Ohio  Coal  Co.; 
P^ition  for  Modificadon  of  Application 
of  Mandatory  Safety  Standard 

Youghiogheny  and  Ohio  Coal 
Company.  P.O.  Box  1000.  St.  Clairsville. 
Ohio  43950  ha8  filed  a  petition  to  modify 
th€  application  of  30  CFR  75.326  (air 
courses  and  belt  haulage  entries)  to  its 
Nelms  No.  2  Mine  (I.D.  No.  33-00966) 
located  in  Harrison  County,  Ohio.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  separated  from  belt  haulage 
entries. 

2.  Petitioner  states  that  high  horizontal 
roof  pressures  have  resulted  in 
additional  roof  support  systems  being 
installed  in  the  entries,  such  as  cribs, 
cross  bars,  roof  trusses,  and  additional 
posts.  These  additional  roof  supports 
increased  the  resistance  to  air  flow, 
thereby  limiting  the  air  volume  which 
can  be  coursed  through  the  air  entries. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  air  in  the  belt  haulage 
entries  to  assist  in  ventilating  the  active 
working  places,  in  lieu  of  venting  air 
into  the  return  air  course.  Due  to  the 
large  quantity  and  unpredictability  of 
the  flow  rate  of  methane,  an  increased 
amount  of  air  by  using  the  belt  haulage 
entry  for  intake  air  would  improve 
ventilation  of  the  working  places.  An 
approved  Carbon  Monoxide  (CO)  Belt 
Fire  Detection  System  will  also  be  used. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 
Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  15, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  4, 1985. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards  Regulations  and 
Variances. 

(PR  Doc.  B5-21996  Filed  9-12-85;  8:45  am) 

BILUN6  CODE  4S10-4»-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

lNot(ce85-601 

NASA  Advisory  CouncU  (NAC),  Space 
AppNcationa  Advisory  Committee 
(SAACh  Meeting    ' 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space 
Application  Advisory  Committee,, 
Informal  Advisory  Subcommittee  on 
Microgravity  Science  and  Applications. 

DATE  AND  TIME:  September  23, 1985,  8:30 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  268,  600 
Independence  Avenue,  SW., 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACt: 

Dr.  Dudley  G.  McConnell.  Code  E. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-1420). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Microgravity  Science  and  Applications 
will  meet  to  discuss  the  further 
development  of  a  constitutency  for 
microgravity  research.  The  meeting  must 
be  held  at  this  time  in  order  to  formulate 
a  report  for  the  NASA  Associate 
Administrator  for  Space  Science  and 
Applications  which  is  to  be  presented  at 
the  meeting  of  the  NAC  Space 
Applications  Advisory  Committee  on 
October  1-2. 1985.  The  Subcommittee  is 
chaired  by  Dr.  Robert  F.  Sekerka  and  is 
composed  of  7  members.  The  meeting 
will  be  closed  to  the  public.  During  this 
meeting  the  Committee  will  discuss  and 
evaluate  candidates  being  considered 
for  membership.  Throughout  this 
meeting,  the  qualifications  of  candidates 
will  be  canjJidly  discussed  and 
appraised.  Since  the  meeting  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  it  should  be  closed  to 
the  public. 

Type  of  meeting:  Closed. 

Dated:  September  9, 1985. 
Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc.  85-21896  Filed  9-12-85;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Paneti 
Choreographets  f=ellowstiip  Section; 

Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
Monday,  September  30, 1985  from  9«) 
am-8:00  pm.  Tuesday.  October  1, 1985 
from  9:00  am-6:30  pm.  Wednesday. 
October  2, 1985  from  9M}  am-a<X)  pm 
and  Thursday  and  Friday.  October  3-4. 
1985  from  9:00  am-6:00  pm  in  room  MO- 
7  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  N.W„ 
Washington.  D.C  20506. 

If  time  permits,  a  portion  of  this 
meeting  will  be  open  to  the  public  on 
Friday.  October  4. 1965  from  41X)-6in 
pm  to  discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  September  30. 1985  from  9D0 
ani-8:00  pm,  October  1. 1985  from  9«) 
am-6:30  pm.  October  2, 1985  from  9«» 
am-9:00  pm,  Octob»er  3, 1985  from  QUO 
am-6:00  pm  and  October  4, 1985  from 
9:00  am-4:00  pm  are  for  the  purpose  of 
paneFreview,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  of  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  682-5433. 

Dated:  September  a  1985. 

John  H.  Clark. 

Director.  Office  of  CouncU  and  Panel 

Operations. 

|FR  Doc.  85-21966  Filed  9-12-85:  8:45  »m\ 
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NUCLEAR  REGULATORY 

COMMISSION 

J 

I  Docket  40-60271 

Finding  of  No  Significant  Impact; 
Renewal  of  Source  Material  License 
No.  Sub- 1010;  Sequoyah  Fuels  Corp., 
(UFs  Conversion),  Gore,  OK 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Source 
Material  License  No.  SUB-1010  for  the 
continued  operation  of  the  Sequoyah 
Fuels  Corporation's  (SFC)  UFs 
conversion  facility  at  Gore,  Oklahoma. 

Environmental  Assessment 

Identification  of  the  Proposed  Action: 
The  proposed  action  would  allow  SFC  to 
continue  operation  for  another  5  years 
essentially  as  it  has  been  operated  for 
the  past  years.  The  SFC  plant  produces 
high-purity  UFs  using  uranium 
concentrates  (yeilowcake)  as  the 
starting  material.  The  manufacturing 
process  being  used  includes  wet 
chemical  puriHcation  to  convert 
yeilowcake  to  pure  uranium  trioxide 
followed  by  dry  chemical  reduction, 
hydrofluorination,  and  fluorination 
techniques  to  produce  UFs- 

The  Need  for  the  Proposed  Action: 
The  SFC  UFs  conversion  plant  is  one  of 
only  two  such  facilities  in  the  United 
States.  (The  other  is  at  Metropolis, 
Illinois.)  The  UFs  production  is  one 
phase  of  the  overall  fuel  cycle  leading  to 
production  of  fuel  elements  for  nuclear 
reactors.  Currently,  the  Sequoyah 
facility  suppUes  UFs  conversion  services 
for  the  commercial  nuclear  power 
industry. 

As  long  as  the  current  demand  for 
uranium  fuel  continues,  the  UFs 
production  rate  at  either. of  the  existing 
facilifes  is  not  expected  to  decrease. 
Denial  of  license  renewal  for  the  UFs 
conversion  activity  at  the  Gore  site 
would  require  that  similar  activities 
expend  at  the  only  other  existing  UFs 
facility  or  at  a  new  site.  Although  denial 
of  renewal  of  the  source  material  license 
for  this  plant  is  an  alternative  available 
to  the  NRC,  it  would  be  considered  only 
if  significant  issues  of  public  health  and 
safety  could  be  resolved  to  the 
satisfaction  of  the  regultory  authorities 
involved. 

Environmental  Impact  of  the  Proposed 
Action:  The  SFC  facility  at  Gore, 
Oklahoma,  has  been  in  operation  since 
1970.  The  overall  production  and  impact 
of  this  facility  from  past  operations  were 
appraised  by  NRC  in  February  1975  and 
October  1977  in  the  following 
references:  (1)  U.S.  Nuclear  Regulatory 
Commission,  Final  Environmental 
Statement  related  to  the  Sequoyah 


Uranium  Hexafluoride  Plant.  Keer- 
McKee  Nuclear  Corporation,  Docket  No. 
40-8027,  NUREG-75/007,  February  1975: 
and  (2)  U.S.  Nuclear  Regulatory 
Commission,  Environmental  Impact 
Appraisal  by  the  Divisions  of  Fuel  Cycle 
and  Material  Safety,  October  1977.  No 
significant  modifications  of  the 
production  procedures  have  been  made 
since  the  previous  environmental 
assessment.  For  the  current  license 
renwal  action,  the  NRC  staff  has 
determined  that  the  scope  of  the 
environmental  assessment  should 
include:  (1)  Review  the  operation  of  the 
facility  during  the  recent  license  period 
by  comparing  plant  operation,  effluent 
releases,  and  environmemtal  monitoring 
data  with  license  requirements  or 
premissible  levels  of  environmental 
contamination;  (2)  assess  the  impact  on 
the  environment  from  continued 
operation  of  the  plant  in  its  current 
configuration;  and  (3)  discuss  the 
alternatives  toihe  proposed  action  as 
required  by  Section  102(2)(E)  of  NEPA. 
The  Environmental  Assessment 
(NUREG-1157)  applies  only  to  the 
renewal  of  the  current  license.  The 
radiological  impacts  of  the  SFC  facility 
were  assessed  by  calculating  the 
maximum  dose  to  the  individual  living 
at  the  nearest  residence  and  to  the  local 
population  living  within  andO-km  (50 
mile)  radius  of  the  plant  site.  Based  on 
the  past  monitoring  data,  the  NRC  staff 
had  calculated  the  50-year  dose 
commitments  to  the  maximally-exposed 
individual  living  at  the  nearest  residence 
(703  m  NNE  of  the  plant  site);  the 
committed  doses  are:  whole-body — 0.9 
mrem;  bone — 6  mrem;  and  lung — 15 
mrem.  The  doses  are  in  compliance  with 
the  25  mrem  limits  set  by  the  U.S. 
Environmental  Protection  Agency  for 
the  uranium  fuel  cycle  facilities  (40  CFR 
Part  190).  The  collective  whole-body 
dose  to  the  population  within  an  80-km 
(50  mile)  radius  of  the  plSnt  is  2.4  man- 
rem  which  is  only  about  0.005  percent  of 
the  population  dose  of  4.6  V  10  *  man- 
rem  resulting  from  the  natural 
background  radiation  dose  in  the  area. 
For  nonradiological  air  effluents,  the 
plant  complies  with  the  permit 
requirements  issued  by  the  State  of 
Oklahoma.  For  nonradiological  liquid 
effluents  discharged  to  surface  water, 
SFC  is  subject  to  the  Natonal  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  issued  by  the  EPA.  Compliance 
history  for  past  years  indicated  that  SFC 
is  geneally  in  compliance  with  the 
NPDES  permit  except  for  a  few 
occasional  short-term  violations. 
Therefore,  the  staff  concludes  that  there 
will  be  no  signficant  impacts  associated 
with  the  proposed  action. 


Agencies  and  Persons  Consulted:  The 
NRC  staff  met  with  representatives  of 
the  Oklahoma  Water  Resources  Board 
on  May  3, 1983,  and  the  staff  also 
contacted  the  Oklahoma  State 
Department  of  Health,  Air  Quality 
Service. 

Finding  of  No  Significant  Impact:  The 
Commission  has  determined  not  to 
■prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 
Based  upon  the  foregoing  Environmental 
Assessment  (NUREG-1157),  we 
conclude  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

The  Environmental  Assessment 
(NUREG-1157)  for  the  proposed  action, 
on  which  this  Finding  of  No  Significant 
Impact  is  based,  relied  on  the  following 
environmental  documents:  (1)  Kerr- 
McGee  Nuclear  Corporation,  Sequoyah 
Facility  License  Renewal  Application. 
License  SUB-1010,  Docket  No.  40-8027, 
September  1. 1982;  (2)  Kerr-McGee 
Nuclear  Corporation,  Response  to  U.S. 
Nuclear  Regulatory  Commission's  Site 
Visit  Information  Request,  July  11, 12, 
and  20.  and  August  19, 1983;  (3) 
Sequoyah  Fuels  Corporation,  Sequoyah 
Facility  License  Renewal  Application 
(Revised),  License  SUB-1010,  Docket  No. 
40-8027.  October  1983;  and  (4) 
Supplemental  Environmental 
Information  from  Sequoyah  Fuels 
Corporation  in  letter  dated  March  15, 
1985. 

The  Environmental  Assessment 
(NUREG-1157)  and  the  above 
documents  related  to  this  proposed 
action  are  available  for  public 
inspection  and  for  copying  for  a  fee  at 
the  NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  at 
the  Local  Public  Document  Room  at  the 
Sallisaw  City  Library,  111  North  Elm, 
Sallisaw,  Oklahoma.  Copies  of  NUREG- 
1157  may  also  be  purchased  by  calling 
(301)  492-9530  or  by  writing  to  the  Public 
Services  Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

Dated  at  Silver  Spring,  Maryland  this  5th 
day  of  September.  1985. 

For  the  Nuclear  Regulatory  Commission. 
W.T.  Crow. 

Acting  Chief.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

|FR  Doc.  85-21881  Filed  9-12-85:  8:45  am] 
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(Docket  No.  50-461  Al 

Illinois  Power  Co.  et  ai.;  Updated 
Finding  of  No  Significant  Antitrust 
Changes  and  Time  for  Rling  Requests 
for  Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  a  Finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  1 
of  the  Clinton  Power  Station  by  the 
Attorney  General  and  the  Commission. 
The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  hcensee's  activities  ' 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  issuance  of  the  Clinton  1  and 
2  construction  permits  to  the  Illinois  Power 
Company,  the  staffs  of  the  Antitrust  and 
Economic  Analysis  Section  of  the  Site 
Analysis  Branch.  Office  of  Nuclear  Reactor 
Regulation  and  the  Antitrust  Section  of  the 
Office  of  the  Executive  Legal  Director, 
hereafter  referred  to  as  "staff."  have  jointly 
concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  construction 
permit  review  are  not  of  the  nature  to  require 
a  second  antitrust  review  at  the  operating 
license  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric  utility 
industry  in  central  and  southern  Illinois,  the 
events  relevant  to  the  Clinton  construction 
permit  review  and  the  events  that  have 
occurred  subsequent  to  the  construction 
permit  review  and  the  initial  no  significant 
change  analyses. 

The  conclusion  of  the  stafrs  analysis  is  as 
follows: 

Staff  completed  its  initial  antitrust 
operating  license  review  of  the  Clinton 
Nuclear  Power  Station  (Clinton)  in  February 
of  1982.  Several  changes  in  the  applicants' 
activities  since  the  original  construction 
permit  (CP)  review  in  1974  were  identified: 
however,  staff  concluded  that. 

"Based  upon  the  successful  implementation 
of  CP  license  conditions  and  the  lack  of  any 
detrimental  conduct  or  activity  (to  the 
competitive  process  in  central  and  southern 
Illinois)  on  the  part  of  Illinois  Power 
Company,  Soyland  Power  Cooperative  or 
Western  Illinois  Power  Cooperative,  staff 
recommends  that  no  affirmative  significant 
change  determination  be  made  pursuant  to 
the  application  for  an  operating  license  for 
Unit  1  of  the  Clinton  Nuclear  Power  Station." 
(Clinton  "Finding  of  No  Significant  Antifrust 
Changes."  March  11. 1982,  Federal  Register,  p. 
10655.) 


Since  the  staff  completed  Its  initial 
antitrust  operating  license  review  in  February 
of  1982.  there  have  been  construction  delays 
necessitating  changes  in  scheduled  fuel  load 
dates  for  the  Clinton  plant.  Fuel  loading  is 
now  scheduled  for  )anuary  of  1986. 
approximately  four  years  after  the  staff 
completed  its  initial  antitrust  review.  Staff 
felt  this  four  year  period  created  a  "review 
vacuum"  and  requested  updated  information 
from  the  applicants  pursuant  to  any  changed 
activity  since  the  initial  antitrust  operating 
license  review. 

After  reviewing  the  updated  Regulatory 
Guide  9.3  information  and  contacting  various 
electric  utility  representatives  in  Illinois  and 
other  interested  parties,  staff  identified 
several  changes  in  the  applicants'  activities 
(principally  those  of  Illinois  Power  Company) 
since  ^he  initial  operating  license  review. 
Many  of  the  changes,  e.g..  new 
interconnections  and  partial  requirements 
wholesale  power  sales,  by  Illinois  Power 
Company,  reprefcnted  extensions  of  those 
changes  identified  in  the  original  operating 
license  review  and  have  provided  additional 
procompetitive  stimuli  to  the  Illinois  bulk 
power  industry.  Smaller  power  systems  in 
Illinois  have  been  able  to  successfully  "shop" 
for  alternative  sources  of  power  and  energy. 
Applicants  Illinois  Power  Company,  Soyland 
Power  Cooperative,  Inc.  and  Western  Illinois 
Electric  Power  Cooperative.  Inc.  have 
initiated  a  study  to  determine  whether  or  not 
future  jointly  owned  generating  facilities 
would  be  economically  feasible.  New 
transmission  agreements  have  been 
consummated  between  Illinois  Power  and  its 
wholesale  power  customers  that  provide 
these  smaller  power  systems  with  the  means 
to  take  advantage  of  the  benefits  normally 
associated  with  larger,  fully  integrated  power 
systems,  e.g..  access  to  short  term  economy 
and  diversity  power  and  energy  sales  and 
access  to  transmission  for  long  term  block 
purchases  of  power  and  energy  from  a 
number  of  difTerent  power  suppliers. 
Increased  coordination  between  those  fully 
integrated  power  systems  and  the  smaller, 
less  diversified  power  systems  has  led  to 
greater  competition  in  the  Illinois  bulk  power 
industry.  This  trend  toward  greater 
coordination  among  industry  participants 
began  with  the  institution  of  antitrust  license 
conditions  at  the  construction  permit  review 
stage. 

The  changes  that  have  been  identified 
since  the  construction  permit  review  have  by 
and  large  provided  momentum  for  greater 
coordination,  and  consequently  increased 
competition  between  all  groups  of  power 
supply  systems  in  central  and  southern 
Illinois.  Staff  observed  this  trend  toward 
increased  competition  among  bulk  power 
suppliers  in  its  inMial  antitrust  operating 
license  analysis.  This  trend  has  continued 
since  1982  and  consequently  staff  sees  no 
reason  to  change  its  recommendation  that 
"no  affirmative  significant  change 
determination  be  made  pursuant  to  the 
application  for  an  operating  license  for  Unit  1 
of  the  Clinton  Nuclear  Power  Station." 
Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  the  Clinton  Power  Station, 
Unit  1  is  not  required. 


Signed  on  September  4. 1985.  Nuclear 
Reactor  Regulation. 

Harold  R.  Denton.  ^ 

Director  of  Office  of  Nuclear  Reactor 
Rngulation. 

Any  person  whose  interest  may  be 
affected  by  this  fmding  may  Hie  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555  for 
30  days  from  the  date  of  the  publication 
of  the  Federal  Register  notice.  Requests 
for  a  reevaluation  of  the  updated  no 
significant  changes  determination  shall 
be  accepted  after  the  date  when  the 
Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  sudi  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

For  the  Nuclear  Regulatory  Commission. 
Donald  P.  Cleary, 

Acting  Chief  Site  Analysis  Branch.  Division 
of  Engineering.  Office  of  Nuc/ear  Reactor 
Regulation. 

(FR  Doc  85-21972  Piled  9-12-«S:  8:45  am| 
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(Docket  Ho.  50-416] 

Mississippi  Power  ft  UgM  Co.«t  aL; 
Consideration  of  Issuance  of 
Amendment  to  FacHty  Operating 
License  and  Proposed  No  SignificanI 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29,  issued  to  Mississippi  Power  &  Light 
Company,  Middle  South  Energy.  Inc. 
and  South  Mississippi  Electric  Power 
Association  (the  licensees),  for 
operation  of  the  Grand  Gulf  Nuclear 
Station  (GGNS).  Unit  1,  located  in 
Claiborne  County.  Mississippi. 

The  GGNS  Unit  1  is  a  boiling  water 
reactor  with  a  Mark  III  containment. 
The  spent  fuel  pool  is  located  in  the 
auxiliary  building,  similar  to  spent  fuel 
pool  arrangements  for  pressurized  water 
reactors.  Above  the  GGNS  reactor,  and 
within  the  containment,  there  is  an 
upper  containment  pool  with  racks  for 
holding  new  fuel  to  be  placed  in  the 
reactor  and  spent  fuel  removed  from  the 
reactor  during  refueling;  however,  before 
reactor  startup  after  refueling,  all  spent 
fuel  is  transferred  to  the  spent  fuel  pool 
for  storage. 
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The  amendment  would  revise  section 
5.6  "Fuel  Storage"  of  the  Technical 
Specifications  to  allow  increased  upper 
containment  pool  capacity  and 
increased  spent  fuel  storage  capacity. 
This  increased  capacity  would  be 
obtained  by  replacing  the  fuel  racks  in 
the  upper  containment  pool  in  the  spent 
fuel  storage  pool  with  high  density  fuel 
racks.  This  reracking  would  increase  the 
upper  containment  pool  capacity  from 
170  to  MX)  fuel  assemblies  in  order  to 
hold  a  complete  core  unloadii^.  if 
afecessary,  and  increase  the  spent  fuel 
pool  storage  capacity  from  1270  to  4348 
fuel  assemblies.  These  changes  were 
requested  in  the  licensees'  application 
for  amendment  dated  May  6, 1965. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Actj  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  thi^/neans 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Chir  evaluation  of  the 
rerackiT^  of  the  spent  fuel  pool  and  of 
the  upper  containment  pool  are 
considered  separately. 

A.  Spent  Fuel  Pool 

The  technical  evaluation  of  whether 
or  not  an  increased  spent  fuel  pool 
storage  capacity  involves  significant 
hazards  considerations  is  centered  on 
three  standards;  (1)  Does  increasing  the 
spent  fuel  pool  storage  capacity' 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
evaluated?  Reracking  to  allow  closer 
spacing  of  fuel  assemblies  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
analyzed;  (2)  does  increasing  the  spent 
fuel  pool  storage  capacity  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed?  With  respect  to  Grand  Gulf 
Nuclear  Station  (GGNS)  Unit  1.  the  staff 
has  not  identified  any  new  categories  or 
types  of  accidents  as  a  result  of 
reracking  to  allow  closer  spacing  for  the 
fuel  assemblies.  The  proposed  reracking 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated  for  the  spent  fuel  pool.  In  all 


reracking  reviews  completed  to  date,  all 
credible  accidents  postulated  have  been 
found  to  be  conservatively  bounded  by 
the  evaluations  cited  in  the  Safety 
Evaluation  Report  (SERs)  supporting 
each  ameBdanent:  and  [3)  does 
increasing  the  spent  fuel  pool  storage 
capacity  significantly  reduce  a  margin  of 
safety?  The  staff  has  not  identified 
significant  reductions  io  safety  margins 
due  to  increasing  the  storage  capacity  of 
the  spent  fuel  pool.  The  expansion 
results  in  an  increased  heat  load,  but 
this  heat  load  increase  is  generally  well 
within  the  design  limitations  of  the 
installed  cooling  systems.  In  some  cases 
it  may  be  necessary  to  increase  the  heat 
removal  capacity  by  relatively  minor 
changes  in  4he  cooling  system,  i.e..  by 
increasing  a  pump  capacity.  But  in  all 
cases,  the  temperature  of  the  pool  will 
remain  below  design  values.  The  small 
increase  in  the  total  amount  of  fission 
products  in  the  pool  is  not  a  significant 
factor  in  accident  considerations.  The 
increased  storage  capacity  may  result  in 
an  increase  in  the  pool  reactivity  as 
measured  by  the  neutron  multiplication 
factor  (K^).  However,  after  extensive 
study,  the  staff  determined  in  1976  that 
as  long  as  the  maximum  neutron 
multiplication  factor  was  less  than  or 
equal  to  0i)5.  then  any  change  in  the 
pool  reactivity  would  not  significantly 
reduce  a  margin  of  safety  regardless  of 
the  storage  edacity  of  the  pool.  The 
licensee  has  indicated  that  the  (K.^) 
would  not  exceed  0.95.  The  techniques 
utilized  to  calculate  [K^]  have  been 
bench-marked  againsts  experimental 
data  and  are  considered  very  reliable. 
Reracking  to  allow  a  closer  spacing 
between  fuel  assemblies  can  be  done  by 
proven  technologies. 

In  summary,  replacing  existing  racks 
with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies  is  considered  not  likely  to 
involve  significant  hazards 
consideration  if  two  conditions  are  met. 
First,  no  new  technology  or  unproven 
technology  may  be  utilized  in  either  the 
construction  process  or  in  the  analytical 
techniques  necessary  to  justify  the 
expansion.  Second,  the  (K^)  of  the  pool 
must  be  maintained  less  than  or  equal  to 
0.95.  Reracking  to  allow  closer  spacing 
satisfies  these  conditions.  * 

The  hcensee's  submittal  included  a 
discussion  of  the  proposed  action  with 
respect  to  the  issue  of  no  significant 
hazards  consideration.  This  discussion 
has  been  reviewed  and  the  Commission 
finds  it  acceptable.  Pertinent  portions  of 
the  licensee's  discussion,  addressing 
each  of  the  three  standards,  is  provided 
herein. 


The  licensee  has  stated  that  its 
analysis  of  the  proposed  reracking  wmB 
accompkshed  u&iogxurrently  acceptable 
£odes  and  standards  and  confaaas  to 
-  staff  guidance  of  April  1078.  The  resuUs 
of  the  licensee's  analysis  in  relation  to 
the  three  standards  is  as  follows: 

First  Standard 

Involve  a  significant  increase  in  the 
probafathty  or  <:onsequeaGes  of  an 
accident  previously  evaluated. 

In  the  course  of  the  analysis  the 
licensee  identified  the  following 
potential  accident  scenarios: 

1.  A  spent  fuel  assembly  drop  in  the 
spent  fuel  pool. 

2.  Loss  of  spent  Cuel  pool  oooliag 
system  flow. 

3.  A  seismic  event. 

4.  A  spent  fuel  cask  drop. 

The  probability  of  any  of  the  four 
accidents  is  not  a^ected  by  the  racks 
themselves;  thus  rerackii^  cannot 
increase  the  probability  of  these 
accidents.  The  installation  of  the  high 
density  racks  will  be  completed  prior  to 
the  storage  of  any  spent  fuel  in  the 
present  racks:  thus,  a  construction 
accident  involving  spent  fuel  is  not 
possible.  Accordijt^ly,  the  proposed 
rerack  will  not  involve  a  significant 
.increase  in  the  probabiiity  of  an 
accident  previously  evaluated. 

The  consequences  of:  (1)  A  spent  fuel 
assembly  drop  in  the  spent  fuel  pool  are 
discussed  in  the  licensee's  submittal.  For 
this  accident  condition,  the  criticality 
acceptance  criterion  is  not  violated.  The 
radiological  consequences  of  a  fuel 
assembly  drop  are  not  changed  from  the 
previous  analysis.  The  results  of  the 
staffs  evaluation  were  transmitted  to 
the  licensee  in  September  1981.  The 
licensee's  analysis  of  the  reracked 
design  indicates  a  dropped  fuel 
assembly  would  not  penetrate  through 
the  base  plate  or  distort  the  racks  so 
they  would  not  perform  their  safety 
function.  Thus,  the  consequences  of  this 
type  accident  will  not  be  significantly 
increased  from  previously  evaluated 
spent  fuel  assembly  drops,  and  have 
been  found  acceptable  by  the  NRC. 

The  consequences  of  (2)  loss  of  spent 
fuel  pool  cooling  system  flow  have  been 
evaluated  for  the  existing  spent  fuel  pool 
cooling  system  design  as  described  in 
the  GGNS  FSAR.  There  are  two  spent 
fuel  pool  cooling  system  pump  and  heat; 
exchanger  trains.  One  train  will  be 
operating  and  the  other  train  will  be 
maintained  in  an  operable  condition  per 
Technical  Specifications  in  the  event  of 
a  failure  in  the  cooling  system.  Ti>e 
service  water  system  that  transports 
heat  from  the  spent  fuel  pool  cooling    , 
system  to  the  ultimate  heat  sink  is  being 
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upgraded  in  accordance  with  License 
Condition  2.C.(20).  If  additional  cooling 
capacity  is  required  for  the  storage  of  a 
larger  number  of  elements,  such 
additional  capacity  will  be  provided  or 
the  license  will  be  appropriately 
conditioned.  The  structural  integrity  of 
the  spent  fuel  pool  will  be  maintained 
and  no  new  means  of  losing  coohng 
water  or  flow  have  been  identified. 
Thus,  the  consequences  of  this  type 
accident  will  not  be  significantly 
increased  from  previously  evaluated 
loss  of  cooling  system  flow  accidents. 

The  consequences  of  (3)  a  seismic 
event  have  been  evaluated.  The  new 
racks  will  be  designed  and  fabricated  to 
satisfy  the  NRC  staff  accepted  design 
criteria.  The  racks  are  designed  to 
Seismic  Category  I  criteria.  The  racks 
are  neither  anchored  to  the  pool  floor 
nor  are  they  attached  to  the  pool  side 
walls.  The  racks  are  structurally 
adequate  to  resist  normal  and  accident 
load  combinations.  The  racks  are 
designed  so  that  the  floor  loading  from 
the  racks  filled  with  spent  fuel 
assemblies  does  not  exceed  the 
structural  capacity  of  the  auxiliary 
building.  Therefore,  the  integrity  of  the 
pool  will  be  maintained  and  no  new 
means  of  losing  cooling  water  or  flow 
have  been  identified.  Thus,  the 
consequences  of  a  seismic  event  will  not 
be  signficantly  increased  from 
previously  evaluated  events. 

The  consequences  of  (4)  a  spent  fuel 
cask  drop  accident  are  unchanged  by 
the  requested  modification.  The  spent 
fuel  cask  handling  crane  rails  do  not 
extend  over  the  spent  fuel  pool  and  the 
crane  is  designed  to  be  single  failure 
proof  in  accordance  with  the 
requirements  of  NUREG-0554  to 
preclude  a  drop  on  safety  related 
equipment.  In  addition,  the  crane  meets 
the  guidelines  of  NUREG-0612. 
Accordingly,  the  consequences  of  a  cask 
'drop  accident  are  not  significantly 
increased  from  previously  evaluated 
events. 

Therefore,  it  is  concluded  that  the 
proposed  amendment  to  rerack  the 
spent  fuel  pool  will  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Second  Standard 

Create  the  possibility  of  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  reracking  was 
evaluated  by  the  license  in  accordance 
with  the  guidance  of  the  NRC  position 
paper  entitled,  "OT  Position  for  Review 
and  Acceptance  of  Spent  Fuel  Storage 
and  Handling  Applications,"  NRC 
Regulatory  Guides,  NRC  Standard 


Review  Plans,  and  Industry  Codes  and 
Standards  as  listed  in  the  licensee's 
submittal.  In  addition,  several  previous 
NRC  SERs  for  rerack  applications 
similar  to  this  proposal  have  been 
reviewed.  Neither  the  licensee  nor  the 
NRC  staff  could  identify  a  credible 
mechanism  for  breaching  the  structural 
integrity  of  the  spent  fuel  pool  which 
could  result  in  loss  of  cooling  water  such 
that  cooling  flow  could  not  be 
maintained.  As  a  result  of  this 
evaluation  and  these  reviews,  it  is 
concluded  that  the  proposed  reracking 
does  not,  in  any  way,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  GGNS  spent  fuel 
storage  raclcs. 

Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  safety  evaluation 
review  process  has  established  that  the 
issue  of  margin  of  safety,  when  applied 
to  a  reracking  modification,  will  need  to 
address  the  following  areas: 

1.  Nuclear  criticality  considerations. 

2.  Thermal-hydraulic  considerations. 

3.  Mechanical,  material  and  structural 
considerations. 

The  established  acceptance  criteria 
for  criticality  is  that  the  neutron 
multiplication  factor  in  spent  fuel  pools 
shall  be  less  than  or  equal  to  0.95, 
including  all  uncertainties,  under  all 
conditions.  This  margin  of  safety  has 
been  adhered  to  in  the  criticality 
analysis  methods  for  the  new  rack 
design  as  discussed  in  the  licensee's 
submittal.  The  methods  to  be  used  in  the 
criticality  analysis  conform  with  the 
applicable  portions  of  the  codes, 
standards,  and  specifications  listed  in 
the  submittal.  In  meeting  the  acceptance 
criteria  for  criticality  in  the  spent  fuel 
pool,  such  that  Kcr  is  always  less  than 
0.95,  including  uncertainties  of  95/95 
probability  confidence  level,  the 
proposed  amendment  to  rerack  the 
spent  fuel  pool  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety  for  nuclear  criticality. 

The  licensee  has  stated  in  its  analysis 
of  the  reracked  pool  that  conservative 
methods  were  used  to  calculate  the 
maximum  fuel  temperature  and  the 
increase  in  temperature  of  the  water  in 
the  spent  fuel  pool.  The  calculated 
maximum  fuel  cladding  temperature  of 
166°F  is  substantially  less  than  the 
temperature  at  which  local  boiling 
would  be  initiated  and  sustained  (243"!^. 
The  calculated  maximum  water 
temperature  of  140*F  for  a  normal 
refueling  operation  and  148°F  for  an 
abnormal  unloading  of  the  complete 
core  are  slightly  higher  than 


temperatures  calculated  for  the  present 
fuel  racks;  however,  the  temperatures 
for  the  new  racks  still  meet  the  NRC 
staffs  acceptance  criteria  of  140*F  for 
normal  refueling  and  150*F  for  an 
abnormal  unlaoding.  Thus,  there  is  no 
significant  reduction  in  the  margin  of 
safety  for  thermal-hydraulic  or  spent 
fuel  cooling  concern. 

The  main  safety  function  of  the  spent 
fuel  pool  and  the  racks  is  to  maintain 
the  spent  fuel  assemblies  in  a  safe 
configftration  through  all  normal  and 
abnormal  loadings,  such  as  an 
earthquake,  impact  due  to  a  spent  fuel 
cask  drop,  drop  of  a  spent  fuel 
assembly,  or  drop  of  any  other  heavy 
object.  The  mechanical,  material,  and 
structural  considerations  of  the 
proposed  rerack  are  described  in  the 
licensee's  submittal.  The  proposed  racks 
are  to  be  designed  in  accordance  with 
applicable  portions  of  the  "NRC  Position 
for  Review  and  Acceptance  of  Spent 
Fuel  Storage  and  Handling 
Applications,"  dated  April  14. 1978,  as 
modified  January  18, 1979;  and  Standard 
Review  Plan  3.8.4.  The  rack  materials 
used  are  compatible  with  the  spent  fuel 
pool  and  the  spent  fuel  assemblies.  The 
structural  considerations  of  the  new 
racks  address  margins  of  safety  against 
tilting  and  sliding,  including  impact  on 
each  other  or  the  pool  walls,  damage  of 
spent  fuel  assemblies,  and  criticality 
concerns.  As  previously  stated,  neither 
the  licensee  nor  the  NRC  staff  could 
identify  a  credible  mechanism  for 
breaching  the  structural  integrity  of  the 
spent  fuel  pool  which  could  result  in  loss 
of  cooling  water  such  that  cooling  flow 
could  not  be  maintained.  Thus,  the 
margins  of  safety  are  not  significantly 
reduced  by  the  proposed  rerack. 

B.  Upper  Containment  Fool 

The  technical  evaluation  of  whether 
or  not  the  reracking  of  the  upper 
containment  pool  involves  significant 
hazards  considerations  is  also  based  on 
the  three  standards  in  10  CFR  50.92. 

First  Standard 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

For  the  upper  containment  pool,  the 
licensee  identified  the  following 
potential  accidents: 

1.  A  spent  fuel  assembly  drop  in  the 
pool. 

2.  Loss  of  pool  cooling  system  flow. 

3.  A  seismic  event. 

4.  Drop  of  a  heavy  load. 

The  probability  of  any  of  these 
accidents  is  not  affected  by  the  racks 
themselves;  thus  reracking  cannot 
increase  the  probability  of  these 
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accidents.  The  installation  of  the  high 
density  racks  will  be  completed  prior  to 
unloading  any  fuel  from  the  reactor  thus 
a  construction  accident  involving  spent 
fuel  is  not  possible.  Accordingly,  the 
proposed  rerack  will  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated. 

The  considerations  of  the  structural 
damage  of:  (1)  A  spent  fuel  assembly 
drop  in  the  upper  containment  pool  are 
the  same  as  the  considerations  for  a 
drop  in  the  spent  fuel  pool  because  the 
same  design  is  used  for  the  pool  liner 
and  the  cells  in  the  racks  in  both  pools. 
The  offsite  radiological  consequences  of 
a  fuel  assembly  drop  inside  primary 
containment  are  much  less  than  for  a 
drop  of  a  fuel  assmbly  in  the  spent  fuel 
pool,  which  is  inside  secondary 
containment.  Staffs  evaluation -of 
radiological  consequences  provided  in 
the  SER.  September  1981.  is  not  changed 
by  the  reracking.  Accordingly,  the 
consequences  of  this  type  accident  will 
not  be  significantly  increased  by  the 
repacking. 

The  consequences  of  loss  of  upper 
containment  pool  cooling  system  flow 
have  been  evaluated.  The  cooling  of 
spent  fuel  in  the  upper  containment  pool 
is  accomplished  by  the  spent  fuel  pool 
cooling  system,  supplemented  by  one 
train  of  the  r^esiduai  beat  removal  RHR 
system.  Both  the  spent  fuel  pool  cooling 
system  and  the  RHR  system  have 
redundant  pumps  and  heat  enchangers. 
so  that  the  ineperabiJity  of  one 
component  in  the  systems  would  be 
compensated  by  use  of  a  redundant 
component.  Reracking  does  not  affect 
this  capability.  The  structural  integrity 
of  the  upper  containment  pool  will  be 
maintained  and  no  new  means  of  losing 
cooling  water  or  flow  have  been 
identified.  Thus,  consequences  of  (2) 
loss  of  cooling  flow  will  not  be 
significantly  increased  from  previously 
evaluated  accidents  of  this  type. 

The  consideration  of  the 
conseqaences  of  (3j  a  seismi^  event  is 
the  same  as  the  consideration  for  the 
spent  fuel  pool  because  the  rack  design 
is  the  same.  The  upper  containment  pool 
rack  modules  are  lighter  than  modules  in 
the  spent  fuel  pool  (121  cells  versus  304 
cellsj.  Therefore,  the  shear  stress  in  the 
upper  containment  pool  liner  for  a 
seismic  event  is  bounded  by  the 
analysis  for  the  spent  fuel  pool  liner. 
The  pool  floor  loading  from  the  racks 
filled  with  spent  fuel  assemblies  does 
not  exceed  the  structural  capacity  of  the 
floor.  The  portion  of  the  upper 
containment  pool  which  is  used  to  store 
spent  fuel  during  refueling  is  designed 
similar  to  the  spent  fuel  pool  to  preclude 
drainage  bc4ow  a  safe  shieldir;g  level  to 


assure  no  accidental  loss  of  pool  water. 
Therefore,  the  integrity  of  the  pool  will 
be  maintained  and  no  new  means  of 
losing  cooling  water  or  flow  have  been 
identified.  Thus,  the  consequences  of  a 
seismic  event  will  not  be  significantly 
increased  from  previously  evaluated 
events. 

The  consequences  of  (4)  drop  of  a 
heavy  load  on  spent  fuel  in  the  upper 
containment  pool  were  considered  by 
the  licensee.  The  containment  polar 
crane  and  critical  components  of  the 
fuel  handling  system  are  designed  to 
seismic  category  1  requirements  so  that 
they  will  not  fail  in  a  manner  which 
results  in  unacceptable  fuel  damage  or 
damage  to  safety-related  equipment. 
Heavy  load  handling  equipment  inside 
containment  meets  the  guidelines  of 
NUREG-0612  "Control  of  Heavy  Load  at 
Nuclear  Power  Plants."  The  hcensee  has 
analyzed  the  consequences  of  a  dropped 
fuel  transfer  canal  gate  on  the  fuel  racks 
inside  containment.  The  analysis 
^owed  thart  there  would  be  no  gross 
buckling  of  fuel  ceils  in  the  racks  and 
consequently  the  geometry  of  the  active 
fuel  in  a  fuel  assembly  would  be 
preserved.  Accordingly,  the 
consequences  of  dropped  heavy  load  are 
not  significantly  increased  from 
preiiously  evaluated  accident  analysis. 

Second  Standard 

Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  reracking  in  the  upper 
containment  pool  was  evaluated  by  the 
licensee  in  accordance  with  the 
guidance  of  the  NfRC  position  paper  'X3T 
Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling 
Applications."  NRC  Regiilatory  Guides. 
NRC  Standard  Review  Plans,  and 
Industry  Codes  and  Standards  as  Hsted 
in  licensee's  submittal,  hi  addition,  the 
staff  has  made  a  preliminary  review  of 
the  proposal.  Neitinr  bie  hcensee  nor 
the  staff  coald  identify  a  credible 
mechanism  for  breadiing  the  structural 
integrity  of  the  upper  containment  fuel 
poo!  which  could  resuh  in  a  loss  of 
cooling  virater  such  that  cooling  flow 
could  not  be  maintained.  Accordingly,  it 
is  concluded  that  the  proposed  reracking 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
upper  containment  fuel  pool  racks. 

Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  consideration  of  the  mai^in  of 
safety  of  the  proposed  reracking 
modification  for  the  apper  containment 
pool  addressed  the  same  three  areas 


that  were  found  necessary  to  be 
addressed  in  reracking  of  the  spent  fuel 
pool: 

1.  Nuclear  criticahty  considerations. 

2.  Thermal-hydraulic  considerations. 

3.  Meduuncal.  material  and  structural 
considerations. 

As  in  the  spent  fuel  pool,  the  neutron 
multiplication  factor  will  be  less  than  or 
equal  to  0.95  including  all  uncertainties 
under  all  conditions.  Methods  used  to 
calculate  criticahty  are  the  same  as 
those  used  for  the  spent  fuel  pool. 
Accordingly,  the  proposed  reracking  of 
the  upper  containment  fuel  pool  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety  for  nuclear  criticality. 

The  licensee's  analysis  of  maximum 
fuel  and  maximum  pool  temperatm^ 
considered  the  interconnection  of  the 
spent  fuel  pool  and  the  upper 
containment  pool  during  refueling  and 
the  use  of  the  spent  fuel  pool  cooling 
system  supplemented  by  tfie  RHR 
system.  The  results  of  that  analysis, 
which  are  liescribed  above  for  the  spent 
fuel  pool  rerack  considerations,  show 
that  NRC  staffs  acceptance  criteria 
would  be  met  Accordingly,  there  is  no 
significant  reduction  in  the  margin  of 
safety  for  thermal  hydraulic  or  upper 
containment  fuel  pool  cooling  concerns. 

The  mechanical,  material  and 
structural  considerations  of  the 
proposed  rerack  in  the  upper 
containment  pool  are  the  same  as  those 
described  above  for  the  spent  fuel  pooL 
Accordingly,  the  margins  of  safety  for 
these  considerations  in  the  upper 
containment  pool  are  not  significantly 
reduced  by  the  proposed  xeraid^. 

C.  Summary 

The  hcensee 's  request  to  expand 
GGNS  spent  fuel  storage  pool  and  upper 
containment  pool  capacities  satisfies  the 
following  conditions:  (1)  The  storage 
capacity  expansion  method  consists  of 
modifying  a  portion  of  the  existing  racks 
with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies:  (2)  the  storage  capacity 
expansion  method  does  not  involve  rod 
consolidation  or  double  tiering;  (3)  the 
Kair  of  the  pook  are  maintained  less 
than  or  equal  to  0.95;  and  (4)  no  new 
technology  or  unproven  technology  is 
utilized  in  either  the  construction 
process  or  the  analytical  techniques 
necessary  to  justify  the  expansion. 
Consequently,  the  request  does  not 
involve  signiftcani  hazards 
consideration  in  that  it:  (1)  Does  aot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
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accident  previously  evaluated,  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Accordingly  the  Comniission  proposes 
to  determine  that  these  changes  do  not 
involve  a  signiHcant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be  : 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  October  15, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of. 
Practice  for  Domestic  Licensing 
Proceedings'*  in  id  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1}  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceedings:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  [15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  ccmtention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amenc^ent  under  consideratiop.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  proceeding  is  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  Section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  §  10154.  Under 
Section  134  of  the  NWPA,  the 
Commission,  at  the  request  of  any 
petitioner  or  party  to  the  proceeding,  is 
required  to  employ  hybrid  hearing 
procedures  with  respect  to  "any  matter 
which  the  Conrunission  determines  to  be 
in  controversy  among  the  parties." 
Section  134  procedures  provide  for  oral 
argument  on  those  issues  "determined  to 
be  in  controversy,"  preceded  by 
discovery  under  the  Rules  of  Practice, 
and  the  designation,  following  argument 
of  only  those  factual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law  to  be  resolved  at  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  only  on  those  issues  found 
to  meet  the  criteria  of  Section  134  and 
set  for  hearing  after  oral  argument  on 
the  proposed  issues.  However,  if  no 
petitioner  or  party  requests  the  use  of 
the  hybrid  hearing  procedures,  then  the 
usual  10  CFR  part  2  procedures  apply. 

At  this  time,  the  Commission  does  not 
have  effective  regulations  implementing 
Section  134  of  the  NWPA  although  it  has 
published  proposed  rules.  See  Hybrid 
Hearing  Procedures  for  Expansion  of 
Onsite  Spent  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reac'tors,  48  FR 
54,499  (December  5, 1983). 

Subject  to  the  above  requirements, 
and  any  limitations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
intervene  become  parties  to  the 
proceeding,  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  virill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerdtion.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  stch  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  die  Commission  nay  issue  the 
license  amendment  before  the 
expiration  of  the  3D-day  notice  period. 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenlty. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  (Jjjring  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
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Washington.  DC  20555.  and  to  Nicholas 
S.  Reynolds.  Esquire.  Bishop,  Liberman. 
Cook.  Purcell  and  Reynolds.  1200  17th 
Street.  NW.  Washington.  DC  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington.  DC.  and  at  the  Hinds 
Junior  College.  McLendon  Library-. 
Raymond.  Mississippi  39154. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Carl  R.  Stable. 

Actini;  Chief.  Licensing  Branch  No.  4.  Division 
of  Licensing. 

|FR  Doc.  85-21973  Filed  9-12-85:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-14205] 

Application  and  Opportunity  for 
Hearing;  Chrysler  Financial 
Corporation 

September  6. 1985. 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Commission  that  the 
trusteeship  of  Bankers  Trust  Company 
("Bankers")  under  an  indenture  dated  as 
of  August  1. 1984  and  Supplemental 
Indenture  thereto  (the  "1984  Indenture ') 
between  the  Company  and  Bankers 
which  was  heretofore  qualified  under 
the  Act,  and  the  trusteeship  by  Bankers 
under  the  indentures  dated  as  of  July  1. 
1985.  August  15, 1985  and  August  28, 
1985  (the  "New  Indentures")  between 
Bankers,  as  trustee,  and  the  Company, 
as  issuer,  which  are  not  qualified  under 
the  Act,  are  not  so  likely  to  involve  a 
material  confiict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 


the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  Trustee  under 
the  1984  Indenture  or  under  the  New 
Indentures. 

Section  310(b)  fo  the  Act.  which  is 
included  in  section  608  of  the  1984 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  the 
section),  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  this 
section  of  the  Act  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  of  the  same  obligor. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Act  (as  set  forth  in 
section  608  of  the  1984  Indenture),  seeks 
to  exclude  the  New  Indenture  from  the 
operation  of  section  310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indentures  may  be 
excluded  from  the  operation  of  section 
310(b)(1)  of  the  Act  (as  set  forth  in 
section  608  gf  the  1984  Indenture)  if  the 
Company  shall  have  sustained  the 
burden  of  proving  by  this  application  to 
the  Commission  that  the  trusteeships  of 
Bankers  under  the  1984  Indenture  and 
under  the  New  Indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bankers  from 
acting  as  trustee  under  one  of  these 
Indentures. 

The  Company  alleges  that: 

(1)  As  of  August  19. 1985,  the 
Company  had  outstanding  $200,000,000 
of  its  Subordinated  Exchangeable 
Variable  Rate  Notes  due  1994  (the  "1994 
Notes")  and  $100,000,000  of  its  12 '/8% 
Subordinated  Notes  Due  February  15, 
1990  (the  "1990  Notes")  under  the  1984 
Indenture.  The  1994  Notes  and  the  1990 
Notes  were  registered  under  the 
Securities  Act  and  the  1984  Indenture 
was  qualified  under  the  Act. 

(2)  On  July  4. 1985  the  Company 
issued,  and  there  are  presently 
outstanding.  Australian  $55,000,000 
aggregate  principal  amount  of  its  13^/8% 
Subordinated  Bonds,  Due  1992  (the 
"1992  Bonds")  under  the  Indenture  dated 
as  of  July  1, 1985.  In  addition,  the 
Company  proposes  to  issue  ECU 
75.000.000  aggregate  principal  amount  of 
its  9%  Subordinated  Bonds  Due  1992  and 
New  Zealand  $65,000,000  aggregate 
principal  amount  of  its  17% 
Subordinated  Notes  Due  August  1990  on 


or  about  August  22. 1985  and  August  29, 
1985.  respectively,  under  the  Indentures 
dated  as  of  August  15, 1985  and  August 
28. 1985  respectively.  The  securities 
issued  and  to  be  issued  under  the  New 
Indentures  are  hereinafter  collectively 
called  the  "Bonds".  The  Bonds  are 
unsecured  obligations  of  the  Company 
and  will  be  subordinate  and  junior  in 
right  of  payment  to  the  Company's 
obligations  to  holders  of  senior  debt. 

(3)  In  accordance  with  the 
Commission's  longstanding  position  that 
the  registration  requirements  of  Section 
5  of  the  Securities  Act  of  1933  (the 
"Securities  Act")  are  primarily  intended 
to  protect  American  investors,  the 
issuance  of  the  Bonds  under  the  New 
Indenture  outside  the  United  States  of 
America  does,  not  require  registration  of 
the  Bonds  under  the  Securities  Act  or 
qualification  of  the  New  Indenture  under 
the  Act. 

(4)  The  Company's  obligations  under 
the  1984  Indenture  and  the  New 
Indentures  are  wholy  unsecured  and  all 
such  obligations  rank  pari  passu  inter 
se. 

(5)  The  Company  is  not  in  default 
under  the  1984  Indenture,  the  1994  Notes 
or  the  1990  Notes  and  the  Company  is 
not  in  default  under  the  New  Indentures 
or  the  Bonds. 

(6)  Such  differences  as  exist  between 
the  1984  Indenture  and  the  New 
Indenture  are  not  so  likely  to  invlove  a 
material  conflict  of  interst  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  any  of  the  investors  to 
disqualify  Bankers  from  acting  as 
Trustee  under  one  of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
fo  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
File  No.  22-14205,  which  is  on  file  in  the 
offices  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  26. 1985,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
September  25, 1985  at  5:30  p.m..  Eastern 
Time,  in  writing,  submit  to  the 
Commission  his  views  of  any  additional 
facts  bearing  upon  this  application  or 
request  a  hearing  thereon.  Any  such 
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communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NfW..  Washington.  D.C  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corfwration  Fianance.  pursuant  to  delegated 
authority. 

lohn  WhMler. 

Secretary. 

|FR  Doc.  85-21934  Filed  9-12-85:  8:45  am| 

BILUNG  COOK  WIO-Ot-M 


[  Release  «io.  34-22391;  File  No.  SR-Amex- 
85-32] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  an  Airlin*  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(1),  notice  is  hereby  given 
that  on  August  30, 1985  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

.The  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  proposes  to 
revise  its  Transportation  Index  ("XTI"), 
which  is  comprised  of  stocks  engaged  in 
the  airline,  railroad  and  trucking 
industries,  to  an  index  comprised 
exclusively  of  airline  company  stocks 
("Airline  Index").  To  effectuate  this 
change,  the  Exchange  proposes  to 
amend  Rule  901C  to  reduce,  from  eight 
to  five,  the  minimum  number  of  stocks 
required  to  be  included  in  an  underlying 
index.  In  addition.  Amex  proposes  to 
amend  Rule  904C  to  establish  positions 
.and  exercise  limits  on  the  Airline  Index 
of  8,000  contracts. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  change  and 


discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  bie  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regtdatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (AJ.  (B).  and  |C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regufatory  Organization 's  of 
Statement  the  Purpose  of,  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

In  March  1984.  the  Exchange  began 
options  trading  on  the  Transportation 
Index  (XTI).  a  price-weighted  index 
.  which  reflects  the  stock  prices  of  20 
corporations  engaged  primarily  in  the 
airline,  railroad  and  trucking  industries. 
The  Exchange  had  developed  the  XTI  to 
permit  market  participants  to  transfer 
the  risks  associated  with  stock 
ownership  relating  to  the  transportation 
industry  as  a  whole.  It  was  believed  that 
a  20-stock  index  covering  various 
segments  of  the  industry  would  be  an 
attractive  trading  vehicle. 

Trading  statistics  show,  however,  that 
the  index  has  failed  to  meet  the 
Exchange's  expectations.  For  example, 
the  average  daily  volume  in  the  seven- 
month  period  from  January  to  July  1985 
has  been  only  158  contracts,  and  in  five 
of  the  seven  months,  average  daily 
volume  has  been  under  ten  contracts  per 
month.  Lack  of  interest  in  the  index 
occurred,  in  part,  because  the  stocks 
underlying  the  different  sectors  of  the 
transportation  industry  do  not  move  in 
relationship  to  one  another.  For 
example,  it  has  not  been  uncommon  for 
the  airline  stocks  to  move  in  one 
direction  while  stocks  representing  other 
sectors  to  move  in  another  direction.  As 
such,  the  index  has  neither  attracted 
trading  interest  nor  served  as  an 
effective  tool  for  portfoUo  hedging. 

The  Exchange  had  experienced  a 
similar  situation  with  the  stocks 
comprising  its  Oil  and  Gas  Index  (XOI). 
As  introduced  in  September  1983,  XOI 
included  30  companies  engaged  in  the 
oil  industry  as  well  as  in  gas 
exploration,  production  and  drilling 
activities.  Trading  volume  in  XOI  was 
lower  than  expected,  and  investors  and 
maricetmakers  has  suggested  that  a 
narrowly-designed  index  bases  on  a 
smaller  group  of  component  stocks 
would  be  a  preferable  hedging  vehicle. 
Accordingly,  in  October  1984  the 
Exchange  revised  the  Oil  and  Gas  Index 
by  deleting  all  stocks  other  than  the 
larger  oil  producing  companies.  As  a 
result,  options  trading  volume  in  the 
pure  Oil  Index  has  improved  from  that 
of  the  Oil  and  Gas  Index. 

Now,  market  partfcipants  have 
indicated  that  they  would  prefer  to  trade 


a  narrowly-designed  index  based  on  one 
sector  of  the  transportation  industry 
comprised  of  a  Ffmited  number  of  stocks. 
Thus,  the  Exchange  proposes  to  revise 
the  Transportation  Index  by  deleting  15 
of  the  20  stocks  to  create  a  five-stock 
Airline  Index  comprised  of  the  following 
stocks: 

AMR 'Corporation  (AMR) — boldii^  company 

for  American  Airlines 
Delta  Airlines,  Inc.  (DAL) 
Northwest  Airlines.  Inc.  (NWA) 
UAL„  Inc..  (UAL) — holding  coitopany  for 

United  Airlines 
U.S.  Air  Croup.  Inc.  (U) 

The  stocks  which  are  proposed  to  be 
deleted  from  the  XTI  are; 

Burlington  Northern  Inc.  (K>n) 

CNW  Corporation  (CNW) 

CSX  Corporation  (CSX) 

Canadian  Pacific  Limited  (CP) 

Carolina  Freight  Corporation  (CAO) 

Consolidated  Freightways.  Inc.  (CNF) 

Federal  Express  Corporation  (FDX) 

Norfolk  Southern  Corporation  (NSQ 

Ovemite  Transportation  Co.  (OVT) 

RLC  Corp.  (RLC) 

Santa  Fe  Southern  Pacific  Corporation  (SFX) 

Transway  International  Corporation  (TNW) 

TransWorld  Airlines.  lac.  (TWA) 

Union  Pacific  Corporation  (UNP) 

Western  Airlines.  Inc.  (WAL) 

Like  the  Transportation  Index,  the 
Airline  Index  will  be  a  price-weighted 
index,  whereby  the  index  value  will  be 
calculated  by  dividing  the  sum  of  the 
prices  of  the  component  stocks  by  a 
divisor.  The  divisor  will  remain  constant 
except  for  adjustments  necessary  to 
avoid  discontinuity  to  the  index  value 
due  to  stock  splits,  stock  dividends, 
corporate  reorganizations  or  other 
similar  events.  The  day  the  index  begins 
trading,  the  divisor  will  be  two.  As 
calculated  on  August  21. 1985,  the  index 
has  a  value  of  approximately  120. 

All  Exchange  rules  currently 
applicable  to  the  trading  of  options  on 
the  Transportation  Index  will  govern 
options  trading  on  the  Airline  Index. 
However,  to  effectuate  the  revision  of 
the  Transportation  Index  to  an  Airline 
Index,  Rule  901C  must  be  amended  to 
reduce,  from  eight  to  five,  the  minimum 
number  of  stocks  required  to  be 
included  in  an  underlying  index.  All  of 
the  five  stocks  in  the  proposed  Airline 
Index  are  highly  liquid  and  currently  the 
subject  of  stock  options  trading.  Further, 
no  one  stock  dominates  the  proposed 
index.  As  of  August  21, 1985,  the 
percentage  of  the  total  index  value 
represented  by  each  stock  is  as  follows: 
AMR-20.30%;  DAL-20.35%;  UAL-23.48%; 
NWA-21.86%:  U-14.00%. 

In  addition,  it  is  proposed  that  Rule 
904C  be  amended  to  establish  position 
and  exercise  limits  on  the  Airline  Index 
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of  8,000  contracts.  This  is  the  current 
limit  applicable  to  all  of  the  Exchange's 
other  industry-based  index  options  and 
two  of  the  component  stocks,  AMR  and 
UAL,  currently  have'  position  and 
exercise  limits  of  8,000  contracts. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (  "1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that 
options  on  an  Airline  Index  would 
provide  valuable  hedging  and  trading 
opportunities  for  market  participants. 
Therefore,  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange's  Stock  Selection  and 
New  Products  Committees  have 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received.  » 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatqry 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  4, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  Septembers,  1985. 
)ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-21935  Filed  9-12-85:  8:45  am) 
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I  Release  No.  34-22390;  File  No.  SR-Phlx- 
85-26] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc.; 
Relating  to  Additional  Foreign 
Currency  Expiration  Months 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  29, 1985  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  proposes,  to  introduce  a  new 
series  of  expiration  cycles  in  foreign 
currency  options.  Under  this  proposal, 
the  PHLX  will  have  series  of  options 
trading  in  six  expiration  months:  the 
four  quarterly  expiration  months  which 
•PHLX  currently  is  authorized  to  list  and 
the  nearest  two  expiration  months 
which  are  not  one  of  the  quarterly  cycle 
months. 

The  following  chart  illustrates  the 
outstanding  expiration  months  for  each 
month  in  a  year. 


Italics  indicates  added  series. 

At  expiration ....  Outstanding  and  new  expi- 
rations. 
December Jan..     Feb..     March,     June. 

Sept.,  Dec. 
January Feb..    March.    April.    June. 

Sept..  Dec. 
February March.    April.    May.    June, 

Sept.,  Dec. 
March ..« April,  May,  June.  Sept.,  Dec. 

March 
April May.  June,  July.  Sept..  Dec, 

March 
I^^ay June.    July,    August.    Sept.. 

Dec,  March 
June July,    August,    Sept..    Dec, 

March,  /una 
July August.    Sept..    Oct..    Dec. 

March,  June 
August Sept.,     Oct..     Nov..     Dec. 

March.  June 
September Oct.,     Nov.,     Dec,     March. 

June,  Sept. 
October Nov..     Dec,    Jan..     March, 

June,  Sept. 
November Dec,     Jan..     Feb..     March. 

June.  Sept. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Hem  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's        , 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule   ' 
Change 

Historically  foreign  currency  options 
have  been  listed  for  trading  in  three 
month  intervals.  Recently,  the  PHLX  has 
experienced  interest  in  consecutive 
monthly  cycles  in  index  options.  These 
cycles  give  investors  increased 
flexibility  in  short  term  investment 
opportunities.  Recently,  the  PHLX  has 
received  approval  to  initiate  monthly 
cycles  for  equity  options  pursuant  to  a 
pilot  program.  The  PHLX  does  not  know 
whetl\er  there  will  be  similar  interest  in 
addificfnal  foreign  currency  option 
cycles.  However,  in  anticipation  of  such 
interest  and  in  order  to  compete  with  the 
new  foreign  currency  option  program  of 
the  Chicago  Board  Options  Exchange 
("CBOE").  which  includes  monthly 
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expirations,  the  PHLX  is  proposing  that 
it  be  given  discretion  to  initiate  trading 
as  proposed  in  Item  1  above  at  any  time 
following  Commission  approval  of  the 
instant  proposal.  At  the  time  it  decides 
to  initiate  additional  cycles,  the  PHLX 
will  so  notify  the  Division  of  Market 
Regulation. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act")  in  that  it  is  intended  to  facilitate 
transactions  in  securities  and  will 
provide  the  PHLX  with  greater  flexibility 
to  list  a  more  complete  range  of  foreign 
currency  options  series  for  investors. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectivness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments    i 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wiritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  b(^vailable  fof 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  4. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  September  9. 1985. 
|ohn  Whaelet, 
Secretary. 
(PR  Doc.  85-21936  Filed  9-12-85:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
IDedaration  of  Disaster  Loan  Area  #2199] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

Worcester  County  in  the  State  of 
Massachusetts  constitutes  a  disaster 
area  because  of  heavy  rain  and  flooding 
which  occurred  July  31  through  August 
1, 1985.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  November  4. 1985, 
and  for  economic  injury  until  the  close 
of  business  on  June  5, 1986.  at  the 
address  listed  below: 
Disaster  Area  1  Office.  Small  Business 

Administration.  15-01  Broadway,  Fair 

Lawn,  NJ  07410 

or  other  locaUy  announced  locations. 
Interest  rates  are: 

Percent 

Homeowners  with  credit  available 
elsewhere - 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 8.000 

Businesses  without  credit  avail- 
able elsewhere 4.000 

Business  (EIDL)  without  credit 
available  elsewhere 4.000 

Other  (Non-proHt  organizations 
including  charitable  and  reli- 
gious organizations) „       11.125 

The  number  assigned  to  this  disaster 
is  219906  for  physical  damage  and  for 
economic  injury  the  number  is  632800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5, 1985. 
Robert  A.  Turabull. 

Associate  Deputy  Administrator  for 

Management  &  Administration. 

(FR  Doc.  85-21888  Filed  9-12-85;  8:45  am) 
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(Declaration  of  Disaster  Loan  Area  2201 ) 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  4. 
1985. 1  find  that  the  Counties  of  Harrison 
and  Jackson  and  the  adjacent  County  of 
Hancock  constitute  a  disaster  loan  area 
_^ because  of  damage  from  Hurricane 
Elena  and  flooding  beginning  on  or 
about  September  2. 1985.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  4. 1985,  and  for  economic 
injury  until  June  4. 1986.  at: 
Disaster  Area  2  Office,  Small  Business 
'    Administration.  Richard  B.  Russell 

Federal  BIdg..  75  Spring  St..  S.W., 

Suite  822  Atlanta,  Georgia  30303 
or  other  locally  aimoanced  locations. 

The  interest  rates  are: 

Awpenf 

Homeowners  with  credit  available 
elsewhere ,.„ &M0 

Homeowners  without  credit  avail- 
able elsewhere „ „ 4J)00     ' 

Businesses  with  credit  available 
elsewhere „ aoOO 

Businesses  without  credit  avail- 
able elsewhere „ „         4J)00 

Businesses  (EIDL)  without  credit 
available  elsewhere AJOOO 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) _ 11.125 

The  number  assigned  to  this  disaster 
is  220108  for  physical  damage  and  for 
economic  injury  the  number  is  633000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5. 1985. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  85-21889  Filed  9-12-85:  8:45  am) 
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Albuquerque  Advisory  Council;  Put>lic 
Meeting 

The  U.S.  Small  Business 
Administration,  located  in  the 
geographical  area  of  Albuquerque,  New 
Mexico,  will  hold  a  public  meeting  from 
9:00  a.m.  to  3KX)  p.m.  on  Wednesday, 
September  25, 1985,  at  the  Albuquerque 
Technical- Vocational  Institute.  Business 
Occupations  Building,  717  University  SE, 
Albuquerque,  New  Mexico  87108  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
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Small  Business  Admimstralion  and 

others  attending. 

For  further  information,  write  or  call 
Phil  Ramos,  District  Director.  U.S.  Small 
Business  Adrainistration.  5000  iAarble. 
NE..  Suite  320.  Albuquerque.  New 
Uexico  87110  (SOS}  766^3430. 
|Mn  M.  Jtowak. 

Dtrector.  Office  of  Advisory  Cotmcils. 
September  4, 1985. 
|FR  Doc.  85-21895  Fded  9-12-85:  8:45  ainj 
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Baltimore  Advisory  Council;  Public 
Meeflng 

Vne  U.S.  Small  Business 
Administration.  Region  III,  located  in  the 
geographical  area  erf  Baltimore. 
Maryland,  will  hold  a  public  meetii^  at 
12:00  p.m.  on  Monday,  September  23, 
1985.  at  the  Donaldson  Brown  Center, 
200  Mt.  Ararat  Farm  Road,  Port  Deposit, 
Maryland  21904  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or  call  ]. 
Arnold  FeMman,  District  Director.  U.S. 
Small  Business  Administration.  10  North 
Calvert  Street  3rd  Floor,  Baltimore, 
Maryland  21202,  (301)  962-^054. 
1  M.  Nowak, 


Director.  Office  of  Advisory  Councils. 

September  4. 1985. 

(FR  Doc.  85-21894  Filed  9-12-85:  8:45  am) 


BIUJNG  COOC  M2S-0t-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford,  will 
hold  a  public  meeting  from  10:00  aju..  on 
Tuesday.  September  17, 1985.  at  the 
residence  of  Richard  Gretsch,  44  Castle 
Hill  Road.  Newton,  Connecticut,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
John  P.  Burke.  I^trict  Director,  U.S. 
Small  Business  A(faunistration.  One 
Hartford  Square  West.  Suite  201, 
Hartford.  Connecticut  06106 — (203)  722- 
2511. 

|eaa  M.  N«wak, 

Director.  Office  of  Advisory  Councils. 
September  5. 1985. 

IFR  Doc.  85-21893  Filed  9-12-85:  8:45  am) 
B  LUNG  COOE  i 


I  Application  Me.  a2/«2^e4WH 

WFG-Harvest  Partners  Ltd.;  Jiottee  of 
AppUcatieii  for  »  License  To  Operate 
as  SnaaU  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102.  (1985)).  by  WFG- 
Harvest  Partners  Ltd.  (the  Applicant), 
767  Third  Avenue.  New  York,  New  York 
10017.  for  a  license  to  operate  as  a 
limited  partnership  small  business 
investment  company  (SBiC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  195&,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.).  and  the 
Rules  and  Regulations  promu^sted 
thereunder.  The  formation  and  licensing 
of  a  limited  partnership  SBIC  is  subject 
to  the  provisions  of  §  107.4  of  the  SBA 
Regulations. 

The  general  partners,  limited  partners 
and  investment  adviser  of  the  Applicant 
are  as  follows: 


Mwnaolitanfc 


Relamnstiip  to 

Percent  ot 

aupkcant 

onHiBrsnv 

Haixey  J.  Wenheim.  767 

General  partner 

3846 

Ttwd  *»enoe,  New 

Vo*.  Mew  Yorti  10017 

G«>er«l  p»nii«r _... 

.3846 

Tr»rd  Avenue.  New 

YofK  10017 

Cloyd  E  Mwm.  7S7 

General  partner 

.2306 

Thvd  Aveoue.  New 

Vo*.  New  York  10017. 

WFG  Deulscfie 

Sole  hnMed  paftiMr....: 

9B.0O0O 

Gesellschatt  fur 

Wagmkapital  mbH  « 

1 

Co. 

Konwnarxlilgeselis- 

chan  von.  1964 

(WFG-DGW). 

Ulmenstrasse  37-39. 

6000  Frankfurt  am 

Mam  1.  West 

Qefmany 

. 

Haivesl  Ventures.  Inc.. 

767  Ttwd  Avenue. 

New  Yorti.  I^ew  Yofx 

10017 

Messrs.  Wertheim.  Mallement  and 
Marvin  are  managing  directors  of 
Harvest  Ventures.  Inc..  the  investment 
adviser. 

WFG-DGW  is  a  West  German  limited 
partnership  (Kommanditgesellschaft) 
which  is  owned  by  five  major  West 
German  banks  as  set  forth  below: 


Name  of  bank 


Dresdner  Bank  AkbeogesMlsctiatt.  Frantilurt/ 
Mam.  West  Germany 

Deutsche  Bank  AkttengeseWschaft.  Frankfurt/ 
Mam.  Wett  Germany 

Commerzbank  Aktiengesellschatt.  Frankfurt/ 
Mam.  West  Germany 


Percent 

of 
owner- 

shv 


^esideulaene  Landeatank  Qeonntrala.  Ouaaat-, 

i  (Jorl.  West  Gormarty 

Bayanadtie  LandBBbaMk  Biraaania. 
West 


22 
30 
16 


The  above  named  banks  are  the 
limited  partners  of  WFG-DGW  whose 
general  partner  is  WFG  Oeutsshe 
Gesellschaft  fur  Wagniskaprtal  mbH 
Konigstein,  Ulmenstrasse  37-39.  808B 
Frankfurt  am  Main  1,  West  Germany. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  long  term  loan  buids 
and  equity  capital  for  eii^ble  U,S.  «maU 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  general  partners  and  the 
probability  of  successful  operation  of 
the  Applicant  under  their  management, 
including  adequate  profitability  and 
Hnancial  soundness,  in  accordance  with 
the  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  this  Notice,  submit  written 
comments  on  the  proposed  SBIC  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  M.W„ 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.911.  Small  Business 
Investment  Companies) 

Dated:  September  S.  1985. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 

Investment. 

[FR  Doc.  85-21892  Filed  9-12-85:  «:45  am) 

BILUNG  COOC  MBS-Ot-M 


DEPARTMENT  OF  STATE 

1CM-6/M7] 

Chairman's  Ad  Hoc  Group  on 
Telecommunications  Development  of 
the  U.S.  Organization  for  the 
International  Telegroph  and  Telephone 
ConsUltafive  Committee  (CCITT): 
Meeting 

The  meeting  of  the  Chairman's  Ad 
Hoc  Group  on  Telecommunications 
Developmeirt  of  the  National  Committee 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT) 
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originaily  scheduled  for  September  12, 
1985,  as  published  in  the  Federal 
Register  on  September  9, 1985,  has  been 
rescheduled  owing  to  extenuating 
circumstances  regarding  the  change  in 
the  date  for  the  October  meeting  in 
Geneva  on  the  ITU  Center  for 
Telecommunications  Development,  and 
the  unforeseen  conflicts  in  meeting 
dates  affecting  key  participants.  The 
Chairman's  Ad  Hoc  Group  will  now 
meet  on  October  2, 1985  at  10:30  A.M.  in 
Room  1207,  Department  of  State,  2201  C 
Street,  N.W.,  Washington.  D.C. 

The  purpose  of  this  meeting  is  to 
discuss  issues  related  to  the  proposed 
ITU  Centre  for  Telecommunications 


Development.  The  Ad  Hoc  Group  will 
make  recommendations  on  possible  U.S. 
positions  regarding  the  Advisory  Board 
6f  the  Centre  and  a  preparatory  meeting 
of  donor  countries  on  the  Advisory 
Board. 

Members  of  the  general  public, 
specifically  representatives  of  the 
telecommunications  industry  and  those 
who  are  concerned  with  ' 

telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  will  be 
limited  to  the  seating  available.  In  that 
regard,  entrance  to  the  Department  of 


State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
requested  that  prior  to  the  meeting,      'V 
persons  who  plan  to  attend  should  so 
advise  Mr.  Earl  Barbely,  Department  of 
State;  telephone  (202)  632-5832.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 
Earl  $.  Barltely, 

Acting  Director,  Office  of  Technical 
Standards  and  Development. 

September  10. 1985. 

|FR  Doa  85-21912  Filed  9-12^-85;  8:45  ami 

BILLING  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended 

September  6,  1985 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  filed 


Docket 
No. 


Oescnption 


Sept  4.  1965.. 


43379 


Guyana  Airways  Corporalion.  V  Michael  Straus.  Smie  335.  1001  Connecticut  Avenue.  NW .  Waslwiglon,  D.G  20036 

Applicalion  o(  Guyana  Ainways  Cofporation  pursuant  to  Section  402  ol  the  Act  and  Subpart  Q  ol  the  Regulations  applies  lor  renewal  ol  its  cunent  far<>ign  ^ 

camar  permit,  fof  a  period  o(  no  less  than  live  years.  (Georgelonm-Miami). 
Answers  may  be  filed  by  October  2.  1985. 


Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  21976  Filed  9-12-85;  8:45  am] 

BILUNG  COOE  4910-«2-M 


Agreements  Filed  Week  Ending  September  6, 1965 

Answers  may  be  filed  within  21  days  from  the  date  of  filing. 


Date  filed 

Docket  No 

Parties 

Subiecl    ^ 



Proposed 
eflectwedale 

Sapt.  5,  1985 

43382;  R-1  thru  R-4 

Members  of  International  Air 
Transport  Association. 

Change  Argentinean  currency  from  Peso  to  Peso  to  Austral,  COMP  MV/PC  0009.  COMP  MV/ 
PC  0010.  M.V.  949. 

Oct  1.  1985 

Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  85-21975  Filed  9-12-«5;  8:45  am| 

BILLING  COOE  4910-62-M 


[Order  85-9-11] 

Application  of  Midwestern  Airlines, 
inc. 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause. 
Docket  42602. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  that  Midwestern 
Airlines,  Inc.,  continues  to  be  fit  to 


engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property  and  mail. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  October  1, 
1985. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  42602  and  addressed  to  the 
Office  of  Documentary  Services, 
Department  of  Transportation.  400  7th 
Street.  SW.  Room  4107.  Washington.  DC 
20590  and  should  be  served  upon  the 


parties  listed  in  the  Attachment  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Szekely.  Special  Authorities 
Division.  Department  of  Transportation. 
400  7th  Street.  SW,  Washington.  DC 
20590  (202)  755-3812. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-9-11  is 
available  for  inspection  at  our 
Documentary  Services  Division  at  the 
above  address. 
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Dated:  September  10. 1985. 
MaHhew  V.  Scaoozza. 

-1  ••sistant  Secretary  for  Policy  end 

InttTixitionol  Affarrr. 

I  h  R  Doc.  8r>-21977  Filed  9-12-85:  8r4S  am| 

BILUNGCOOE  4»1».«3-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Martin  County,  PL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

SUMMAftv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Martin  County.  Florida. 

FOfl  FURTHER  INFORMATION  CONTACT 

R.V.  Robertson,  District  Engineer. 
Federal  Highway  Administration.  227 
North  Bronough  Street.  Room  2015, 
Tallahassee.  Florida  32302.  Telephone: 
(c»04)  681-7231. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  an  additional 
interchange  on  1-95  in  Martin  County. 
Florida.  The  proposed  interchange  is  of 
a  partial  cloverleaf  design.  It  is  to  be 
located  east  of  the  Florida  Turnpike  and 
north  of  the  St.  Ltrcie  Canal  at  a 
proposed  county  road  near  Mapps 
Creek. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action:  and  (2) 
con^ruction  of  the  proposed 
interchaF»ge. 

Federal.  State,  and  local  agencies 
hdve  contributed  early  coordination 
comments.  Additionally,  a  project 
planning  team  developing  this  project 
will  contact  Federal.  State  and  local 
agencies,  as  well  as  interested  private 
organizations  and  citizens,  for  their 
input.  Public  information  meetings  will 
be  held  during  the  development  of  this 
EIS.  in  addition,  a  public  hearing  will  be 
held  during  1986.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  made  available  for  public  and  agency 
review  and  comment  prior  to  the  piiblic 
hearing.  A  scoping  meeting  for  this 
project  is  anticipated  to  be  held  early  in 
the  planroof;  process. 

To  ensure  that  the  full  range  of  issues 
related  to  (his  proposed  action  are 
iddressed  and  ail  significant  issues 
dentified.  comments  and  suggestions 
are  invited  from  all  interested  parties. 


Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on;  September  5.  1985. 
P.E.  Carpenter. 

Division  Administrator.  Tallahassee.  Florida. 
|FR  Doc.  85-21954  Filed  9-12-85:  8:45  amj 

BILLIMG  CODE  4910-29-M 


National  Highway  Traffic  Safety 
Administration 

1977-85  Wayne  School  Buses;  Public 
Hearing  Rescheduled 

The  National  Highway  Traffic  Safety 
Administration  published  a  notice  on 
August  13. 1985  (50  FR  32674)  that  it  has 
issued  an  initial  determination  that 
school  buses  manufactured  by  Wayne 
Corporation  failed  to  conform  to  Motor 
Vehicle  Safety  Standard  No.  221  School 
Bus  Body  Joint  Strength,  and  announced 
that  a  paUic ^jroceeding  on  the  matter 
was  scheduled  for  September  4, 1985. 
On  August  29, 1985,  a  notice  appeared 
(50  FR  35174)  rescheduling  the 
proceeding  for  October  1. 1985. 

The  notice  was  in  error.  The  correct 
date  for  the  bearing  is  October  7, 1985, 
at  10:00  a.m.  in  Room  2230,  Department 
of  Transportation  Headquarters 
Building.  400  Seventh  Street  SW., 
Washington.  D.C. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Gail  Willis.  Office  of  Vehicle 
Safety  Compliance.  National  Highway 
Traffic  Safety  Administration,  Room 
6113. 400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  telephone  202- 
426-2832.  before  close  of  business  on 
September  30. 1985. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library. 
Room  5108.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

Issued  on  September  9, 1985. 
George  L.  Parker. 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  85-21979  Filed  9-10-85:  4:38  pmj 
BILUNG  CODE  4910-S9-M 


People's  Car  Company;  Public 
Proceeding  Rescheduled 

The  National  Highway  Traffic  Safety 
Administration  has  rescheduled  for 
October  9. 1985.  a  public  proceeding 
originally  scheduled  for  September  5. 
1985.  at  which  Peoples  Car  Co.  will  be 
afforded  an  opportunity  to  present  dala. 


views,  and  argun)ente  relating  to  an 
intitial  determination  of  noncompliance 
with  several  Federal  motor  vehicle 
safety  standards.  Notice  of  the  initial 
determination  of  noncomphance  and  the 
original  scheduling  appeared  in  the 
Federal  Register  on  August  13. 1985  (SO 
FR  32673). 

The  rescheduling  of  the  proceeding 
responds  to  a  petition  for  additional 
time  in  which  to  prepare  for  the 
proceeding,  made  by  People's  attorney 
in  letters  of  August  30  and  September  3. 
1985.  During  the  interim  People's  will 
investigate  "the  potential  means  by 
which  People's  may  resolve  the  matter, 
including  recall." 

The  agency  believes  the  public 
interest  will  be  best  served  by  a  brief 
postponement  of  the  proceeding. 
Allowing  People's  additional  time  in 
which  to  investigate  an  appropriate 
means  of  remedeying  the 
noncompliances  will  facilitate  the 
ability  of  the  company  to  resolve  this 
matter  in  a  manner  consistent  with  the 
objectives  of  motor  vehicle  safety. 
Therefore  in  light  of  the  foregoing,  the 
public  proceeding  relating  to  the  initial 
determination  of  noncompliance  with 
several  Federal  motor  vehicle  safety 
standards  will  .be  held  at  10:00  a.m.  on 
October  9, 1985.  in  Room  2230, 
Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Street  SyV.,  Washington,  D.C. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Gail  Willis.  Office  of  Vehicle 
Safety  Compliance,  National  Highway 
Traffic  Safety  Administration,  Room 
6113,  400  Seventh  Street,  SW., 
Washington.  DC.  20590,  telephone  202- 
426-2832.  before  close  of  business  on 
October  2. 1985. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  vrarking  hours  (7:45  am  to  4:18 
pm)  in  the  Technical  Reference  Library, 
Room  5108.  4qp  Seventh  Street  SW., 
Washington,  DC.  20590.  ) 

Issued  on  September  9, 1965. 
George  L.  Parker, 

Associate  Administrator  for  Enforcement. 
|FR  Doc.  85-21980  Filed  9-10-85;  4:38  prW] 

BILLING  COOE  4«10-S»-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AOCNCY:  Materials  Transportation 
Bureau,  DOT. 
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STBS 


action:  Notice  of  Grants  and  Denials  of  Hazardous  Materials  Regulations  (49  follows:  1— Motor  vehicle.  2— Rail 

Applications  for  Exeniptions. CFR  Part  107.  Subpart  B).  notice  is  freight.  »— Cargo  vessel.  4— Cargo-only 

.^^  hereby  given  of  the  exemptions  granted  amaraft.  5— Passenger-carrying  aircraft. 

SUMMAilV:  In  accotdance  wuh  the  in  July  1986.  The  modes  of  Application  number  prefixed  by  the 

procedures  governing  the  ^plication  tranaportation  involved  are  identified  by  ie„er  eE  represent  applications  for 

lor.  and  the  processing  of.  exemptions  a  number  m  the  "Nature  of  Exemption  Pmpropnrv  Fvpmntinnc 

from  the  Department  of  Transportation's  Thereor'  portion  of  the  table  below  as  '^"'^m'^n^y  cxempuons. 

Renewal  and  Party  to  Exemptions 


App*calion 
No. 

Enemplion  No 

DOT-E  3830 ...._ 

DOT-E  3030 

3630-X 

DOT-E  3630 

4aa4.p 

DOT-E  4884 ^ 

5206-P 

DOT-E  5206 

5e06-P 
S2Qe-P 
S7ltfr^ 

1 

5923-X 

DOT-E  5206 

OOT-E  S206 

DOT4E  6746 , 

DOT-E  5923 

siaS'X 

6t22'« 

1 
!0OT.i€61K J 

DOr.E6IK     . 

1 

641S-P 

DOT-E  6418 

64l»^ 

;0OT-Ee«t8 

MfS^ 

OOT-E  8418 

64S2-X 

D0T-E6452 

1 
6530-P 

DOT-t  etao '. 

8e58->X 

1 
DOT-E  8858     . 

6e88-X  ' 

DOT-E  8868    .. 

67!ie-X 

DOr4E'«n2     . 

676a-P 

OOT-E  6T82 

STSfr'X 

BUT-E  6T86     .  .. 

8eoo-« 

OOT-E'SeOO 

6S7lt^        < 

BOr-E  8874 

6946-X 

1 
DOT-E«»46 

IW7-* 

OOT-E  7007 

7023-X 

OOT-E  7023 

7051 -X 

DOT-E  7051 

726»-K 

DOT-E  7189 

7440-X 

DOT-E  7440     . 

74S8-X 

DOT-E  7458 

74e2-X 

DOT-E  .7482 

7B2frJX 
75eM( 

UOT-E76a6 

lOOT-E  7886 

Apphcanl 


IMlnckrodt  mc .  f^pm.  KV 

'MkKl  Cnemical.  MomMown.  NJ.. 


Ashland    Services    Company.    Dubdn. 

-OH 
Synttiatron    Corporation.     Parsippany, 

NJ 
O.C.  Gueticn  Explosive  Co..  Oofliek). 

PA 

Ntlson  BrottwTB,  Inc.  Pansh.  AL 

Explo^Mwest.  Inc  .  Joolin.  MO 

U.S.    Depanment    o<    Detanee.    Fans 

Owret).  VA 

Union   Carbide  Corporation   Oanbury. 
CT. 

'VenrmM  Corponrtion  Buftato.  NY 

Pennman  Corporation  Buffalo.  Nv 


Brown  &  Btyam.  tnc  .  Shattsr.  CA 

PureGfO  Company.  West  Sacramento. 

CA 
Fun    Cire»e.    mc..    DBA    CENEX    Soil 

Sarvice  Ce«>ler,  Connali.  WA 
Pennwatt  Corporation.  Buffalo.  NV 


men  Imlustnal  awelding  Supply.  Inc.. 

Laxrton.  OK 
U.S.  DapartmarM  ol  Energy.  Wasfnng- 

fon.  DC 
U:S    Depanmeni    oi    Defense.    Falls 

Ownm.  VA. 
Air  Products  and  Cttemicats.  mc .  Al- 

lantoKwi.  PA, 

Anderson  Cnemcai  Compar^y:  Macon. 

GA 
'DuSoK  Chemical  Comparty.  Cmcmnat. 

OH 
PlastfOrum  Corporation.  Lockport  IL  . 


E.il.'du  Ptjnl  de  Nemours -ft  Co.  Inc.. 
IMImington.  OE 

Badger  Welding  Supplies.  Inc..  Madi- 
son. Wl 

Attad  Universal  Corporation.  Miami.  FL. 

Texas  Instruments.  Inc..  Dallas.  Tx 

Ozark-Mahoning  Company.  Tulsa.  OK.. 


US.  Department  of  Energy.  -Wasning- 
ton.  DC 


Revlon    Professional    Products. 
JaoksonviHe.  FL 


mc.. 


Ekohwerks  Company,  Eastlake.  OH  . 
Monsanto  Company.  Samt  I.OUIS.  MO. 


Bctienng,  AG.  West  Betlm.  West  Ger- 
many 
Dow  Cfiemical  Co .,  Freeport.  TK 


Regulation(s)  affected 


49  CFR  177.B39<a).  177.839(b) 

48  CFR  177.839(a).  177.839(b) 

49  CFR  177  839(a).  177.839(b) 

49  CFR  173302(a)(1),  175.3.  178.61 . 
49  CFR  173.114a 


49  CFR  173.114a 

49  CFR  173  114a 

^   CFR    172t01.    173145.    173.268. 
175  3.  176  83(b) 

49    CFR    173  148(a)(4).    17;)  31(d)(9). 
173  3*4 

49  CFR  173  154(8X12).  173  158(a)(3). 
178  205-16 

49  CFR  173  154(a)(12).  173  158(aM3). 
178205-16 


49  CFR  173  357(b).. 
49  CFR  173367(b).. 


<9  CFR  ITS 357(b) 

49  CFR  173  154 

»9CFn  173  302(C) 

49  CFR  17365 

49  CFR  173  65 

49  CFR  -173  34(e)n5)(i) .. 


49  CFR  173  286(bM2».  1753 

49  CFR  173.256 

49  CFR  173  266.* 

49  CFR  172  tot.  173J70(a)(13).. 
49  CFR  173.34(e)(15Hi).  175.3 


149  CFR  •173.314(C).  179.3. 


49      C^R       173.245(a).       173  263(a). 

t73.264(a).    171286.    173.268(f)(5). 

173.272(9).  173.272(11(24). 
49'CPR  173248(a).  175.3 


49  CFR  173.65<a). 


49  CFR  173.'1200(a)(BHii)(A). 

173  1200(a)(8)(«ME).  1 73.306(a)(3)(i). 

173.3«6(a«3Hv) 
49  CFR  173304(a)(2).  17842 


•49  CFR  l73.24Sb(a)(8) . 

49  CFR  173.134 

49  CFR -173.134 


Nature  of  exempton  thareol 


To  mMttome  use  ol  a  DOT  Speoticaaon  3SA  polystyrene  case  10  ixmlwi 

lour  5-pint  glass  boMesol  nine  acid  (mode  1) 
To  autlwnze  use  of  a  DOT  Bpeci>ica*o»i  33A  polystyrene  case  to  ODi«an 

tour  5-pint  glass  bottles  of  nitnc  acid  (mode  1 )  "" 

To  auttmrize  use  of  a  DOT  Specif«aaon  33A  polystyrane  case  to  oanian 

lour  5-pml  glass  bottles  of  xMnc  aead  (mo^e  1)       * 
To  tiecome  a  party  to  Exemption  4864  (modes  1.  2.  3.  4,  5) 

To  become  a  party  to  ExemptKm  5206  (mode  1) 

To  become  a  party  to  Exatnption  S206  (mode  1) 
To  t>ecome  a  party  to  Exemplien  5206  (mode  1) 
To  authorize  slipment  of  contammated  nasaile  components  or  deiyilung 

pumps  containing  a   csrtam  flammable   bq>«d  and  a   corrosive   kquKl 

packaged   m   wooden   txnes   or   metal    drums    (modes    1.    2.    3,    4) 
To  auttKxize  transport  o<\cenam  nanmable  and  nonaatmnable  gases,  m 

DOT  Specification  106A500X  and  T  fOASOOW  nU^-uim  tank  cm^  (modes 

1.  2.3). 
Request  lor  modiliction  to  authorize  use  of  a  (MtereM  syte  corr^^alad  box 

lor   shipment    of    polyeihylene    tags   conta«iwy   an    orgwac   peio««ie 

(modes  1.2)' 
To  authorize  use  oi  DOT  SpecHcation  12B  Miertioard  boa  liawig  t^*u 

gross  weight  than  presanUy  authonzed  and  norvOOT  «pec*caion  *ber 

txivd  with  handtioles.  tor  shfiment  of  certain  dry  orgarac  penyaies 

(modes  1.  2) 
To  become  a  party  to  Exemption  6418  (motte  t) 
To  t>ecome  a  party  to  Exemption  6418  (mode  1) 

To  become  a  party  to  Exemption  8418  (moMe  t) 

To  auttKKize  shipment  el  certain  organic  peroadas  m  one  powid  itags. 
overpacked  m  a  DOT  SpedlicalBn  12886  Kbertnard  boc  (modes  1.  2| 
To  become  a  party  to  Eaemptnn  6S30Tmodes  1..2>. 

To  authorize  use  of  a  non-OOT  speofication  opeivhead  steal  dn«n.  tar 

transportation  of  certam  Class  A  explosive  (mode  1 1 
To  auttiorize  use  of  a  nsnsBOT  speoficalnn  open-head  steel  (ftuit.  tor 

transportation  ol  a  certain  Clasa  A  exptosnie  (moda  t). 
To  authonze  s>«pment  o«  csrlain  (lammaWe  and  nontlaiwuiaUe  gasas  m 

DOT  Specification  3A  or  3AA  cylmders  or  ICC-3.  3A  or  3AA  cylnders 

(modes  1.  2.  3.  4.  51 
To  become  a  party  to  Exemption  6762  (modes  1.  2.  3.  4) 

To  authonze  use  of  DOT  Specifx»tion  MC-311  and  MC-312  cargo  tar*i 

for  shipment  ol  a  corrosive  kguKl  (mode  1) 
To  autfwnze  sh«>ment  o«  hydrogen  peroxide  not  to  exceed  70S>  (modes  1. 

2.3) 
To  become  a  party  to  Exemption  6874  (modes  1.  2.  3) 

To  auttionze  use  of  DOT  Speolicalxw  3A  or  3AA  niytwriw  and  ICC-3.  3A 

(K  3AA  cylinders  for  shipment  of  certain  compressed  gases  Cylmdeis 

are  over  35  years  old  (modes  1.  2.  3.  4,  5). 
To  auttionze  shipment  of  chlonne  in  rtorvOOT  specifcatan  muHi-inl  twik 

car   tanks   made   in   accordance   with    (X)T   Specifcalion    iiOASOOW 

(modes  1.  3) 
To  auttionze   use   of   non-DOT  apecifcaton   Meet  portable   lai*s.   tor 

shipment  ol  an  oxidizar  ix  corrosive  materia*  (mode  1) 

To  auttionze  use  oi  non-DOT  specification  Teflon  bottles  overpacked  with 

either  a  DOT  Speoticalcin  12A  or  12B  fibeibaard  box.  lor  transpoctaton 

of  a  conoswe  txiiid  (modes  1.  4) 
To  authonze  use  of  .srH-proof  paper  or  plastic  bags  ovetpacked  «  COT 

Specification  21C  Uoet  dnims.  tor  transpodaMn  of  certa«i  Claas  A 

exploswes  (mode  1) 
To  authonze  transport  of  a  nonflammable  gas.  in  norvOOT  speataatnr 

one-piece,  impact-extrude.  cylndix»l.  akunmum  centarar  (nwdat  t    2 

3) 
To  authonze  manutacture.   marking  and  sale  of  norvOOT  speofcafeon 

seamless  cylinders,  lor  transportation  of  nonflammable  gases  (modes  1 

2.  3) 
To  auttionze  use  of  recondilioned  non-ixn  specMicatKyi  Wow-motded  high 

molecular  weight  polyeltiylerte  drum,  for  ahciment  of  oertam  1  mmam 

solid  waste  materials  tmoOe  1)  . 

To  authonze  transport  ol  certain  pyrephonc  kquds  m  non-DOT  speohca 

lion  portable  tanks  (modes  1,  31 
To  authonze  transport  of- certain ipyrophonc  kquKis  n  no<«-OOT  specAca- 

tKin  portable  tanks  (modes  1.3) 
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Aiipkcatan 
No 


7555-X 

7605-X 

7605-X 

7607-X 
7616-P 
762e-X 

7835-X 

7835-X 
7835-X 

7835-X 
7835-X 
7835-X 

7886-X 
7928-X 

7954-X 
7985-X 

8065-X 
8127-X 
8131-X 
81S6-X 

8178-X 
8194-X 

821 5-X 
822S-X 


8255-X 


8256-X 


Exemption  No. 


8308-P 

DOT-E 

8344 -P 

DOT-E 

8378-P 

DOT-E 

9453-X 

DOT-E 

8540-X 


DOT-E  7555 

DOT-E  7605 

OOT-E  7605 

DOT-E  7607 
DOT-E  7616 
DOT-E  7628 

DOT-E  7835  . 

DOT-E  7835 
DOT-E  7835 

DOT-E  7835... 
DOT-E  7835  . 
OOT-E  7835 


DOT-E  7886 
DOT-E  7465 

OOT-E  7954  . 
DOT-E  7965 

OOT-E  8065  . 
DOT-E  8127.. 
DOT-E  8131. 
DOT-E  8156  . 

DOT-E  8178 
DOT-E  8194 

DOT-E  8215 
DOT-E  8225 


OOT-E  8249  , 


OOT-E  8255. 


OOT-E  8256 

8308 
;  8344 
18378.. 
:  8453 

DOT-E  8540. 


Applicant 


Provost    Cartage.    Incorporated.    ViOe 
d'Anfou.  OueOec 

U.S.    Department    ol    Delense.    Falls 
Cturcti.  VA 

General  Dynamos.  Fori  Worth.  TX 


The  Foxtxyo  Company.  South  Nor- 
•a*.  CT. 

Denver  and  Rio  Grande  Western  Rail- 
road Company.  Denver.  CO 

Chemtech  Industries.  Inc.  St  Louis. 
MO 

MG  Industnes.  Valley  Forge.  PA 


LiquNi  Air  Corporation.  San  Francisco. 
CA. 

Scoti   Environmenial    Technology.    Itv 
corporated.  PlumsleadviHe.  PA. 


Mattieson  Gas  Products.  Inc .  Secau- 
CUS.NJ 

bquMJ  Cartxyic  Industnes  Corporation. 
Ch«ago.  IL. 

A»  Products  arxf  Chemicals.  Inc.  Al- 
lentomm.  PA 


W.  M  Barr  &  Company.  Inc.  Mem- 
phis: TN. 

Sate  ot  Alsaka.  Department  ot  Trans- 
portation. Juneau.  AK 

A»  Products  and  Chemicals,  inc .  Al- 

lentomm.  PA.    ^ 
Process     Engmeerng,      Incorporated 

Plaislow.  NH 

US.  Department  ol  Energy.  Washmg- 
too.  DC.     • 

Union  Explosivos  Ro  Tmlo.  SA, 
Madrd.  Spam 

(totional  Aeronautics  and  Space  Ad- 
ministration. Washington.  DC 

Scott  Envconmenlal  Tectmology.  In- 
corporated. Plumsteadville.  PA. 

National  Aeronautics  and  Space  Ad- 

mnsiration.  Washington.  DC. 
Pennwait  Corporation.  Buflalo.  NY 

Olm  Corp..  East  Alton.  IL 

Hoover  Universal.  Irx: .  Beatnce.  NE 


LPS    lixjustries    Inc.    Formerly    Law- 
rence Packaging.  Newark.  NJ 


Appkad     Environments     Corporation. 
Woodland  HiMs.  CA. 

E.  I.  du  Pont  de  Nemours  S  Company. 
Inc..  Wilmington.  DE. 

SGP  Inc  Courier  Service.  East  Isiip. 

NY 
Hodgdon  Powder  Company.  Shawnee 

Mission.  KS 
Sigma     Chemical     Company.      Sanl 

Louis.  MO 
AMas  Powder  Company.  Dallas.  TX 


Regulalion(s)  altacted 


49CFR  173.  Subpart  F 


49   CFR    173101.    173102.  173113. 

173.87.      173  92.      175  3.  176  83. 

177  848. 

49   CFR    173101,    173102.  173.113, 

17387,      17392,      1753.  17683. 

177  848. 
49  CFR  172.101.  175.3 


49  CFR  172.204(a).  172204(d) 

49  CFR  173  264(aM11).  173  265(bK3) 


49    CFR    177  848.    Pan    107    Appen 
B<1). 


49   CFR    177848.    Part    107    Appen 
B(1) 

49   CFR    177  848.    Pan    107    Apperv 
B(l). 


49   CFR    177848.    Part    107    Appen 
B(1). 

49    CFR    177848.    Pan    107    Appen. 
B(1). 

49   CFR    177  848.    Part    107   Appen. 
8(1) 


49  CFR  173  245.  178.210. 


U.S.    Department    ot    Delense.    Falls     49  CFR  1 76  83(b)  TaWe  II 
ChurcN  VA. 


49  CFR  173.119.  173304,  17683, 
175  905(1),  Part  172.  Part  176  Sub- 
part H. 

49  CFR  172.504,  173.301(dM2). 
173  302(a)(3) 

49  CFR  173  315(a) 


49  CFR  173.65,  173  93,  173.94 


49  CFR  171  12(d),  173.127.  173.184. 

178.224. 
49      CFR       173301(d).       173.302(a), 

173  34(d),  175.3 
49      CFR       173  121.       173  302(a)(4), 

173.302(0.  173304(a)(1) 

49  CFR  173.302(a),  173.34(d).  175.3  .. 


49  CFR   I73119(m)(6),   173.221(a)(3), 
178205,  178.210-10 

49    CFR     173101.     173107,     173.60, 

173  74.  173.78.  17393. 
49   CFR    173.119.    173.256,    173.266, 

Part  173.  Subpart  F. 


49  CFR  172  400.  172.402(a)(2), 
172.402(a)(3),  172504(a).  173126, 
173.138.  173237.  173246, 

173  25(a),  175  3. 

49  CFR  173  302,  1753 , 


49        CFR         173  273(a)(4).         174  3. 
179.102-16.  179.202-13. 


49  CFR  177.842(a),  177e42(b). 

49  CFR  173.197a 

49  CFR  173  268,  175  3 

49  CFR  173 114a 


Nature  o(  exemption  thereof 


To  authorize  manotacture,  martung  and  tala  o»  noo-(X5T  spaotication 
cargo  tanks  made  from  non-meiaMic  matenals.  lor  transportation  ol 
certain  hazardous  materials  (mode  i) 

To  authorize  transport  ol  certain  explosrves  contair>ed  in  a  partially  dis- 
assemt)led  arcralt  or  canopy  assembly  (modes  1,  3,  4) 

To  aultionze  transport  ot  certain  explosives  contained  In  a  partially  dis- 
assembled aircraft  or  canopy  assembly  (modes  1 ,  3.  4). 

To   authonze    shipment    of    hydrogen   m   certain    non-tX3T    speaticatioo 

seamless  stainless  steel  cyluiders  (modes  4.  5). 
To  become  a  party  to  Exemption  7616  (mod*  2). 

To  authonze  use  ol  DOT  Specification  111A100W-5  tank  cars  equipped 
with  a  safety  relief  valve  mslead  of  a  vent  for  shipment  of  certain 
corrosive  liquids  (mode  2) 

To  auttiorize  transport  ol  compressed  gas  m  cylinders  beanng  tf)e  flamma- 
ble gas  label.  Ihe  oxidizer  label,  the  flammable  kquds  label,  the  corrosive 
label  or  tfie  poison  gas  and  lank  car  tanks  beanng  the  poison  gas  latiel 
(nxxfe  1). 

To  autfionze  transport  of  compressed  gas  m  cylirxlers  bearing  the  flamma- 
ble gas  label,  the  oxidizer  label,  or  tfw  poison  gas  label  and  tank  cat 
Unks  bearing  Ihe  poison  gas  label  on  ttie  same  vehicle  (mode   1). 

To  authonze  transport  ol  compressed  gas  in  cylinders  bearing  the  flamma- 
ble gas  label,  ttie  oxidizer  label,  the  flammat)le  liquids  label.  Uie  corrosive 
label  or  the  potson  gas  and  tank  car  tanks  beanng  the  poison  gas  latiel 
(mode  1). 

To  auttwrae  transport  of  compressed  gas  m  cylinders  beanng  the  flamma- 
ble gas  label,  the  oxidizer  label,  or  the  poison  gas  label  and  tank  car 
tanks  beanng  the  poison  gas  latiel  on  the  same  vehicle  (mode   1). 

To  authonze  transport  ol  compressed  gas  m  cylinders  beanng  me  flamma- 
ble gas  label.  Ihe  oxidizer  label,  or  the  poison  gas  label  and  lank  car 
tanks  beanng  the  poison  gas  label  on  the  same  vetvcle  (mode   1). 

To  authonze  transport  ol  compressed  gas  m  cylinders  beanng  the  llamma- 
ble  gas  label,  the  oxidizer  label,  the  flammable  liquids  label,  the  corrosive 
label  or  itie  poison  gas  and  tank  car  tanks  beanng  the  poison  gas  lat>el 
(mode  1). 

To  authonze  shipment  of  a  corrosive  liquid,  m  norvDOT  specification  metal 
can/fibertxjard  box  packaging  (modes  1.  3). 

To  authonze  stowage  of  transport  motor  vehicles  and  kquefied  petroleum 
gases  atxMrd  passenger  vessels  (mode  3) 

To  authorize  stupment  of  nonflammable  gases  in  manilolded  (X3T  Specift- 

catjon  3A2400.  3AA2400  or  3AAX2400  cyknders  (modes  1.  3). 
To  authorize  manufacture,  ntarlung  and  sale  ol  non-DOT  specificatioo 

vacuum  msulaled  portatile  tanks,  for  shipmnt  of  nonflammable  gases 

(modes  1,  3). 
To  autttonze  shipmeni  of  certain  Class  A  and  B  explosives,  m  norvDOT 

specificalion  plywood  boxes  (mode  1). 
To  authonze  use  of  a  non-DOT  specification  hbeiboard  drum,  for  shipment 

ot  wet  nirocellukise  (modes  1,  2.  3). 
To  auttxxize  use  ol  a  norvDOT  specification  container  made  of  mconel 

718   metal,    lor   shipmeni   of  a   nonflammable   gas   (modes    1,   2.   4). 
To  authonze  transport  of  certain  llammable  or  nonltammabie  compressed 

gases  ar>d  cartion  bisulfied  in  a  DOT  Specification  39  steel  cylinder  up  to 

225  cubK  inches  m  vokjme  (modes  1.  2). 
To  authonze  use  of  a  non-DOT  specification  composite  cylinder,  for  a 

compressed  nonliquefied  gas  (modes  1,4). 
To  authonze  use  of  a  fibertxiard  box  complying  with  DOT  Spacilication 

12B  (excpet  lor  closure  mettiod  and  its  one-piece,  die-cut  design),  lor 

stupment  of  liqwd  organic  peroxides  (nxxles  1,  3). 
To  authonze  shipment  ol  certan  idenMied  Class  A,  B,  and  C  exptosives,  in 

norvDOT  specification  containers  (modes  1,  2). 
To  authonze  manufacture,  marking  and  sale  of  norvCXDT  specification 

rolationally  molded,  cross-linked  polyethylene  portable  tanks,  for  ship- 
ment of  corrosive  liquids,  flammable  liquids  or  an  oxidizer  (modes  1    2 

3). 
To  authonze  transport  of  packages  bearing  the  DANGERCXIS  WHEN  WET 

label,  m  motor  vehicles  which  are  not  placarded  FLAMMABLE  SOLID  W 

(modes  1,  2,  4). 

To  aultxxize  manufacture,  marking  and  sale  of  nonreusatile  (nonreWlable) 

non-DOT  specification  welded  steel  cylinders,  lor  shipmeni  ol  certain 

nonflammable  gases  (modes  1.  2.  4). 
To  auttionze  sfupment  of  stabilized  sulfur  trioxide  in  (X)T  Specification 

105A100W  and  1 1 1A100W2  tank  cars  equipped  vnth  standpipe  electncal 

heaters  and  a  modified  safely  relief  device  (mode  2). 
To  t)ecome  a  party  to  Exemption  8308  (mode  1). 

To  become  a  parly  to  Exemption  8344  (modes  1.  2). 

To  become  a  party  to  Exemption  8378  (modes  1,  2,  4). 

To  authorize  use  of  norvDOT  specification  cargo  tanks  and  CXJT  Speofica- 
uon  MC-306.  MC-307.  or  MC-312  stainless  steel  cargo  tanks,  to 
transix>rt  blasting  agent  (mode  1). 

To  authonze  shipment  of  oxygen  candles  in  noivOOT  spedlication  triple 
wall  corrugated  libertx>ard  boxes  (mode  3). 
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Renewal  ano  Party  to  Exbmiitions— Continued 


Application 
No 


aS47-4( 

aez7'X 

tM67i« 
M78-« 

eerS'X 

8688-P 
8710-X 
874»-P 


8872^ 
8872-X 


891 2-X 
e932-X 

aase-x 

887S^ 

8986-X 
8988-P 
8990-X 

8992-X 

9014-X 

9026-X 

9027-P 
9040-X 

BMI-iK 

8048^ 

9051 -X 

9052-X 

9063-X 

e059-X 
9062-X 


Exflmpinn  Mo. 


iBOT-E  a647_ 

'BOT-£.8fiQe.. 
OOT-€.86e7.. 


DOT-eae67 , 


BOT-E  8678.. 
DOT-£je78_ 
OOT-E  8aM.. 

OOT-E  8689. 
OOT.^8710.. 
DOT-E87Ke.. 
OOT-E  8613. 


OOT-E  8672... 
DOT-E  8872 


DOT-E  8912 

DOT-E  8832 

DOT-€  8956 - 

i)OT-.E  8975 


CX3T-E  8986.. 
DOT-E  8988 . 
DOT-E  8990 


'Appkcant 


Milico.  me  Chicago.  :U— 


Omaga  TTeatmg  ChamoaM.  kic.  iMd- 
ilanil.  TX 

Padanl     'Emaqenoy     'Manpamant 

oc 


E  L  du  Pont  Oe'Namours  t  Campany. 

kic.  Witnanglon.  OE 
Gurotainar. -G^A..  nana.  Frame. . 


Qaoaral  Anrarican  Ttanspattaken  Cor- 
poraton.  Chicago.  IL. 


Johnaten,    a    OiMalan    of 

ScMumtiarger.  Houatan.  TX 
Nowy  Cnemcai  Corporaaen.  Clacago. 

IL 
U.S.  Oapartmanl  ot  Energy.  ►KMaatang- 

lon.  OC 
NaOraaka   Bolveois  Company.   Grand 

IHand.  ME 


QLilic.  Braniplon.  Ontano. 
Chase  Bag  Co.  Oak  Brook.tlL.. 


OOT-E  8992  . 
DOT-E  9014. 
8OT-E90E6.. 


00T.«  9027 

DOT-E  WMO... 

DOT-.CMM1 


DOT^  SOW 

OOT-E  9061 

OOT-E  9052 

T)OT-€W53 


□OT-E80S8- 
iX}T-E  6062.. 


Rhempfalzische    Embtflagenlabrik    G. 

fichonung  A  Co..  Wamctraaae.  Weal 

Germany 
Catatyat  Raaourcas.  Inc..  Etyna.  OH 


CM  Mock  Company.  Conroe.  TX.. 


Baker  Brothers  MeMmg  Inc.  Nonnan. 
OK 


Cook  Skmy  Company.  SaH  Lake  Oi«y. 

UT. 
Gearhan  industries.  Inc.  Fort  Worth, 

TX. 
Ptossure  Pak.  Inc..  East  Hampton.  CT . 


General    Dynamics/Pomona    Division 
Aviation  OapL.  Pomona.  CA 

Hunter     Drums     Limited.     Burhngton. 
Oni..  Canada 

Con*nontal  Fibre  Drum.  Inc..  Lombard. 
IL 


WKco  Chemical  Corporattoa  Melrose 

•Park.  IL 
Contnenlal  Fibre  Drum.  Inc.  Lombard. 

;iL. 


Hercules.     Incorporated.    Wilmington. 
DE 

Brooks  Instrument  Div  /Emerson  Eiec- 

thc  Co..  SulaaborQ.  OA. 
Afflcrex  Corporation.  Trueewllc.  AL 


RaguMkonM  aHecied 


<48  CFR  178.1 16.  Part  173  Subpvt  F  . 


<49  CFH  177.S41<e|.  ^178.118 

<49CFR  173  119.  173J45.  178.2S3 

49  CFR  173.416 


'*9CFn  173.31S(at.. 
•49  CFR  173315(a).. 


49  CFR  173315(a)(1). 

17e.337(1)(cK2K»). 


49  CFR  173.302.  173304,  175.3 

49  CFR  173119,  173.21,  173.221 

49  CFR  172.101.  173.302,  175  3 

49  CFR  172  328.  177.334(b) 


49  CFR  173  154.. 
49  CFR  173154.. 


49  CFR  171.12(c).  178.116-6(8). 
49  CFR  173.119(m),  173.221 


Nature  ol  exempkon  IheieM 


Chemical    Handling    Equipment    Co., 
mc.  SoulhMd.  Ml 


Delaware  Valley  Industrial  Gases.  Inc.. 
Watertord  Wohts,  NJ. 

Boamg  Aerospace  Co.,  Seattle. •MM.... 

UOP  Process  Divi9ion,iDasPMnes,.IL. 


49  CFR  173.119.  173;302(a»(1), 
173304(a)(1),  173304(b)(1).  175.3, 
176.3. 

49  CFR  173.119.  173.245.  178.253 


49  CFR  173.114a(b)(3) 

49    CFH    172.101.    173.110,    173.80, 

175.30. 
49  CFR  173.302(a)(1).  175.3,  17865- 

2.  178.65-5(aM4) 

49      CFH       172.t0l,       t72.204(c)(3). 

173.27.      t76.aO(aHt).      175.320(b), 

Part  \07.  Appendix  fi 
49  CFH  173.262.  173.266 _. 


49CFH  178.224.. 


49  C^R  178.131,  178.28(h),  178.28(m). 
49  CFR  173.249a(d)(3) 

49  CFR  173100(bb),  175.30... 


49  CFR  173  119,  173.304,  173.315.. 
49CFH  t76.3,  178.60-19 


49    CFR    173119.    173  125.    178  19. 
178.293,  Part  173,  Subpart  F. 


49    CFR     173.34(1)(1).     17334(1)(2), 
173.34(1K3).'ftn  107.  Appendix  B 

49  CFR  172  101,  172.202,  172302(d), 

173.34«JK4) 
49  CFR  173.245 


Toeuthorae  nianu(aBliira.'maHuNB  end  aate  o(  a  non-OOT  iy.'*i  g^j"  55 

galon  aleel  kgtM  head  dram  mcerperatng  a  moUed  poi»elh»tuiie  lop 

head,  m  Inu  o)  a  sleel  top  head,  tor  sh^tmem  o)  certvi  coiio»»«i  koak 

(modes  1.  2) 
To  eiMheiize  wawutacxie.  martang  and  aala  dt  -nofv-OOT  «;»~^fci  atit- 

removable  tiead  metal  drums,  lor  transportaton  ol  pooon  B  niaMiiili 

(mode  1). 
To  aiMhoriza  use  ol  six  non-OOT  tpoottcatnn  portabte  tanis  mvatakled 

together  vMhn  a  ttame  and  securely  mounied  on  a  kuck  ct^sea.  tor 

transpoiUtion  ol  flammable  and  corroave  kqu««s  (mode  1) 
To  aulhonze  use  ol  CDV-794  cakbrators  instead  ol  DOT  <rp^i%:akoi'i  a 

Hudem   Regulatory   Commosan   certrtied   fr^^gn.   lor    il^aiaia  o) 

laaiuaLllii]  matenalh  (rwHies  1.3.4) 
To  authonze  use  ol  non-tXTT  specriicalion  IMO  Type  5  porMtite  tw*.  tor 

shipmem   o)   NammaMe   arxj   nonflammabte  gases  (moitos   1.  2.   3) 
To  authonze  use  ol  noivOOT  apeolicaton  iMO  Type  5  pontf*  im*.  to 

aNpment  ol   flamiiaWu  and  mniABiwiiatjA    gases  (moitos   1.   2.   3) 
To  authonze  manufacture,  martang  «id  sate  of  DOT-SpecAcakon  MC-331 

cargo  tanks  equipped  «»ilh  a  manway  cover  nol  Uly  comply  ig  «nlh  49 

CFR  17S.337-l(cM2)(a).  lor  transportakon  ol  nonH«nm«ite  gases  (node 

To  become  a  party  to  Exeniption  8689  (modes  1. 2.  3.  4) 

To  authonze  transport  of  aokitions  of  an  orgamc  peroiade.  m  cargo  tw*s 
camplymg   «Mh   DOT  Specilicaauii   MC-307  and  MC-3W  (node   1» 
To  become  a  party  to  Eaampkon  8748  (modes  1,  2.  3.  4,  5) 

To   authorize   display   ol    FLAMMABLf    ptacwds.    ttnmnq   idenWicakon 

number  (1993).  on  Nebraaka  Sokianis  Comp«Vs  c«go  l»*s 

lor  the  masenats  and'ttaiaig  a«-ar  more  oornp 

ing  one  or  more  hazardooa  iiiaaiilj  (mods  i) 
To  become  a  party  to  exempkon  8872  (modes  1.  2) 
To  authonze  shipment  of  rubber  scrap,  flwiwnabto  aoiU  m  «i  addteitf 

C9mnod»\/  and  to  aMwrae  bags  to  be  manoiaclirad  of  3  ml  polyad»f 

ane  (moitas  1.  aj. 
To  authonzw  nnanuiacture.  mailOTg  and  aate  of  nonOOT  tpa>*ri.^y.  ^^^ 

dn«ns  of  one  iiWiiistoi  iWal i,  to  be  aaed  to  place  ol  20/18  gaaga. 

55.galton  capaoly,  DOT-TIE  atoal^Awna  (modes  1.  2.^ 
To  authonze  shipment  of  a  flamniaUle  kquk)  i«h«:h  ■  atso  or^rvc  peronde. 

in  tank  laoior  vaNetoii  comp»y<u  «lth  DOT  ^w  i  ili  nfctmi  MC-9ir7  ato 

MC-312  cargo  tanks  (mode  1) 
To  maoulaekire.  -maik  and  aal  oertam  aseal  c»knderi  tor  k»Bpiii»m 

samples  of  bquehed  petroleum  gas.  on  uvea,  natural  gaa.  wal  olhOT 

petroleum  hydrocartx)o  gases  or  kquxls  (trwdes  1.  3.  4) 
To  authonze  manufacture,  marturig  and  sale  of  aix  snly  galtan  notvOOT 

speofcation  portable  tanks  manifokled  together  tmhrn  a  liaae  «to 

aacurely  mounted  en  a  nuok  fhaaana.  tor  Iranapanakan  of  ItaiawWe 

arid  corrosive  kquds  (mode  1 1 
To  authoiiie  «anapart  el  stony  WaMng  agent.  *i  DOT  Spaaicakan  MC- 

307  cargo  tanks  eenalnicted  of  304  stMnlesa  steef  (mode  1) 
To  become  a  party  of  Exempkon  8088  (modea  1.  3.  4). 

To  authonze  manufacture,  marking  and  sale  of  non-OOT 
nonreMlable  sleel  mside  cyknders.  tor  kwwportakon  of 
compressed  gases  (modes  1 .  2.  3.  4.  5) 

To  aulhome  transport  of  ee>ta>i  Claas  A  and  S 
tor  air  shipment  or  xn  quankkes  greater  «ian 
sh^ment  (mode  4). 

To  authorize  manufacture,  mailung  and  sate  •!  naivOCXT 
rausabto,  high  density,  bkmmciided.  pkjyethykme  contawv  it 
portakon   of   certam  corroswe  kqukls  and  oxktzeis   (mode    1.   . 

To  auttxmze  manufacture,  marking  and  sale  of  noitOOT  nparifn  aknn 
drums  ol  not  over  75rgalk]n  capao4y.  saniar  to  IX)T  Tiin  mi  ato 
except  that  the  top  head  is  af  molded  polyethylene  wid  aacwad 
sidewall  by  a  lever  kx;king  nng  (mods  1.  2.  3). 

To  become  a  party  to  Exempkon  9027  (modes  1. 2). 


2.  3) 


21C 

to  the 


To  autttonze  maautacture.  martung  and  aate  of  nan4X)T  i 
drums  of  not  over  SS-gallon  capacity,  kned  or  coaled  on  ttie  nstoe  Mlh 
a  (Sashc  material,  and  having  rrxxMed  norvromovabte  lop  Needs  of  sle^ 
or  plastic,  hx  transportakon  ol  certain  corroawe  haads  tokiiku  1.  2.  3) 

To  authorize  kansport  of  e^iloaNes  dewcas  as  itokwkiig  turns,  to 
aluminum  Irays.  packed  in  a  DOT  Speakoakan  tan  ttertxwd  bai 
(modes  l.  4) 

To  authorize  manufacture,  marking  and  sate  of  non-OOT  ynriffaknii 
containers,  for  transportation  of  Harrvnabto  kquds  arvl  gaaas  (mods  1). 

To  authonze  manufacture,  marking  and  sate  of  DOT  cprr*ra»frt  48 
cylinders.  <«ith  specification  martung  on  the  toothrtg.  lor  kanaportakon  of 
certain  hazardous  malenals  (modes  1 .  2.  3.  4.  S|. 

To  autt)onze  marxifacture.  marturtg  and  sate  of  a  nort-OOT  s|ii«  lii  akmi 
rotatkxiaHy  mokled.  croas-knked  or  knear  pofyethyiene  poitaMe  la* 
enclosed  in  a  alaal  cage  or  hardivood  u  leniauli.  tor  ah«imaM  ol 
corrosive  and  Hammabte  kqwds.or^an  oiadiaar  (medas  1.  2.  3). 

To  authonze  rebuiMing.  releskng.  marking  and  aaasig  of  CX3T  Speokcakon. 
^B.  4BA  and  4BW  cytetam.  tor  kianapertakuii  of  rowtoiaaaad  gaaas. 
nammat>te  kquids  and  corrosrve  malnnli  (modes  1.  2.  3.  4.  5) 

To  authorize  use  of  cyknders  currenOy  used  lor  kansportaton  of  Nuonna. 
ier  sMpmant  of  a  ■MtoBia4wkwn  mmwe  (modsal.  2) 

To  authonze  use  of  (X)T  Specificakon  57  carbon  steel  portMite  tw*s,  tor 
transportation  of  a  coaoawe  kqud  (modes  1.  2). 
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Apolicalian 
No. 

Exenption  No 

.... 
ApptKant 

Regulalion(s)  affected 

Nature  of  eiempkon  lliareol 

9064-X 

CX3T-E  9064 

DOT-E9064 

DOT-E9064 

Amatgamet  Canada— Division  o<  Pre- 
melaico     Inc      TwoMo.     Ontano. 
Canada 

Opical  Fibres.  DeesKte.  Wales 

49  CFH  173.245.  173271 

To  aulliorae  shipment  ol  corrosive  matenal*.  m  a  glass  container  placed  « 
a  cushioned  cylindncal  steel  oveipack,  which  is  then  packed  m  a 
cushioned  p^w^xxl  txn.  ol  which  no  more  than  lour  can  be  overpacked 
m  a  compartmenled  wooden  outer  box  (modes  1.  3) 

To  authonza  shipment  ol  conosive  malenals.  m  a  glass  container  placed  in 
a  cushioned  cykndncal  steel  overpack.  whch  »  then  packed  m  a 
cushioned  plywood  box.  at  which  no  more  than  tour  can  be  overpacked 
n  a  compartmentad  wooden  outer  box  (modes  1.  3). 

a   cushioned   cylindrical   steel  overpack.   wh«h  is  then   parked   in  a 

cushwned  plywood  box.  of  which  no  more  than  lour  can  be  overpacked 

m  a  compartmanted  wooden  outer  tx)x  (modes  1.3)            , 
To  authorize  shipment  of  corrosive  malenals.  m  a  glass  container  placed  « 

a  cushioned  cylmikical  steal  overpack.   which  is  then  packed  in  a 

cushioned  plywood  box,  ol  which  no  more  than  lour  can  be  overpacked 

in  a  compartmenled  wooden  outer  box  (modes  1.  3). 
To  authorize  stvpmenl  ol  corrosive  matenals.  m  a  glass  container  placed  in 

a  cushioned  cylindncal   steel  overpack.   which  la  then  packed  in  a 

cushioned  plywood  box.  of  which  no  more  than  lour  can  be  overpacked 

m  a  compartmenled  wooden  outer  box  (modes  1.  3) 
To  renew  and  to  authonze  sikeon  tetrachloride,  corrosive  material,  as  an 

additional  commodity  (modes  1.  3). 
To  authonze  use  of  DOT  SpeoUcanon  57  stainless  steel  portable  tanks,  lor 

transportation  o«  a  waste  lormc  aad/phenol  mixlure  (mode  1) 
To  authonza  use  of  carbon  steel  DOT  Specification  51  portable  tanks,  for 

transportatioo  ol  a  liqoohed  compressed  gas  (modes  1.  3). 
To  authonze  use  ol  DOT  SpecMcation  JO5S500W  lank  car  tank  with  a 

maximum  commotMy  weight  of  178.000  pounds,  for  transportation  ol 

corrosriw  matenal  (mode  2). 
To  become  a  party  to  Exemption  9108  (mode  1). 
To  authonze  regamng,  rebuiMing.  retesting.  marketing  and  sale  of  any  DOT 

Specification  48,  4BA  and  4BW  low  pressure  steel  cylinders  (modes  1, 

2,  3,  4.  5) 
To  become  a  party  to  Exemption  9130  (modes  1.  2). 
To  become  a  party  to  Exemption  9130  (modes  1.  2). 

To  become  a  party  to  Exemption  9130  (modes  1.  2) 

To  authorize  shipment  ol  nitrogen  m  a  fiber  reinforced  plastic  fun  compos- 
ite cylmder  without  a  safety  relief  device  (modes  1,4). 

To  authonze  transport  of  certain  hand  signal  devices,  as  a  flammable  solid 
instead  of  a  class  C  explosive  (mode  1) 

To  authonze  manufacture,  marking  and  sale  of  non-DOT  specification  steel 
dnjms  of  19-gauge  (one  nulkmeter)  thickness,  with  corrugated  top  and 
bottom  heads,  and  having  double  seamed  chime  conslnx:tion,  to  be 
used  in  place  o«  20/18  gauge,  55-ga«on  capacity  DOT  SpAcifcatAi  17E 
drums  (modes  1,2.3). 

To  become  a  party  to  Exemption  9271  (mode  2). 

To  become  a  party  to  Exemption  9271  (mode  2). 

3064-X 

49  CFH  173.245.  173.271 

49CFR  173.245.  173  271 

9064-X 

Pieuisag    AG    Me.att.    Goslar.    West 
Gerrnany 

KBI   Oivisxxi   o>   Cabot   Corporation. 
Re<ere.  PA. 

J.  T.  Bakar  Chormcal  Company.  Ptnt- 
(ipsburg,NJ 

Corning  Glass  Works.  Coming.  NY 

Monsanto  Company.  Saint  Lows.  MO   . 

E.  1.  du  Pont  de  Nemours  &  Company. 

Inc..  Wilminglon.  DE 
EHiyl  Corp..  Baton  Roiige.  1> 

Troian  Corporation.  Salt  Lake  City.  UT.. 
We««i  Corporation.  Grallon.  MA 

Calgon  Corporation.  St  Louts.  MO 

Oiem-Tab      Chemcal      Corporation. 

Carson.  CA 

Bio-Lab.  Incorporated.  Conyers.  GA 

National  Aeronautics  and   Space  Ad- 

mnslration,  Washington.  DC. 
Bnstol  Flare  Corporation.  Bnslol.  PA 

Bennett  mdusfries.  Peolone.  N.. 

9064-y 

DOT-E  9064 
Dol-E  9064 

49  CFH  173.245,  173.271 

9064-X 

49  CFH  173  245,  173  271 

9064-X 

Do«-E  9064 

49CFH  173245   173271 

9078- X 

Do«-E  9078 

49  CFH  1 73.245 

9079-X 

Do(-E  9079 

49  CFH  173  315 

49  CFR  173  252   179  102-7 

9oea-x 

Do«-E  9068 

9106-P 

.Dol-E  9108 

49  CFR  173  77 

9129-X 

Doi-E  9129  . .      . 

49  CFR  173  34.  Pan  107  Appendn  B  ... 
49  CFR  173  154 

9130-P 

DOT-E  9130 

9130-P 

OOT-E  9130 

49  CFH  173  154 

9t3(M> 

DOT-E  9130 

49  CFH  173.154 

9138-X 
9141-X 

OOT-E  9138 

DOT-E  9141 _ .. 

DOT-E  9154 

DOT-E  9271 

49  CFR  173  302(a).  173  34(d).  175.3 

49  C3=H  172.101,  173.108 

9154-X 

49  CFH  I78.l16-6(a) 

9271-P 

Burlington  Northern  Railroad.  FlWorffi, 

TX. 
The  Denver  and  R«>  Grande  Western 

Railroad  Company.  Salt  Lake  City. 

UT 

49  CFR  174.90 

9271-P 

DOT-E  9271 „ 

49  CFH  174.90 

New  Exei^ptions 


ApplKalion 


9386-N 

9389-N 

94S2-N 
9428-N 

943 1-N 
9433-N 


Exemption  No. 


OOT-E  9386 

DOT-E  9389.. 

DOT-E  9452  . 
DOT-E  9428  . 

DOT-E  9431.. 
DOT-E  9433. 


Applicant 


HTL  mduslnes.  inc.,  Ouarte,  CA.. 


Chilean    Nitrate    Sales    Corporation. 
Norfolk.  VA. 

American  Chemical  A  Refming  Com- 
pany. Inc..  Walerbury.  CT. 
CGTX  Inc .  Montreal.  Quebec.  Canada 


US.  Department  of  Defense.  Falls 
Church,  VA 

Aldnch  Oerncal  Company,  Inc.,  Mil- 
waukee. W1. 


Regulation(s)  affected 


49  CFR  173.302(a)(1).  175.3.  178.44. 


49  CFR   172301(a)  Part  107  Appen. 
B(1). 


49  CFH  177.848 

49  CFR  179102-2(a)(3) 


49     CFR      173.63.     173.65.     173.87. 

173  93 
49  CFR  173.302.  173.303.  173  304  ..._ 


Nature  of  exemption  thereof 


To  auttionze  manufacture,  marking  and  sale  of  non-IXJT  specification 

pressure  vessel  comparable  to   DOT   Specification   3HT   cylinder  with 

certain  exceptions,  lor  transportation  of  compressed  gases  (modes  1   2 

4.  5). 
To  authorize  use  of  prepnnted  bags,   labeled  oxidizer,   which  are  not 

marked  with  the  proper  shipping  name  and/or  identification  number. 

containing  sodium  nitrate  or  nitrate,  no  s.  (mode  1,  2) 
To  authonze   transport  of  ammonium  liydroxide  sokitkms  m  tfie  same 

vehicle  with  gok)  and  silver  cyanide  solutions  (mode  1) 
To  authonze  use  of  a  DOT  Specification  105A500W  tank  car  Unk  with  a 

modified  insulation  system,  for  Iransportabon  ol  a  nonflammable  gas 

(mode  2). 
To  authonze  several  types  ol  expk»ives  m  the  same  package,  in  quantities 

greater  tfian  authonzed  by  49  CFR  173  87  (mode  1,  2,  4). 
To  authonze  transport  of  flammable  gases  at  atmospheric  pressure  in 

glass  bulbs  not  exceeding  one  Mer  capacity,  packed  in  DOT  Spectfica- 

txyi  12A/12B  tiberboard  boxes  (mode  1) 


App«cation 
No. 


EE9470-N 
EE  9471-N 


Exemption  No- 


OOT-E  9470.. 
DOT-E  9471.. 


AppMcanl 


Emergency  Exemptions 


8.F.    Goodhch    Company.    Cleveland. 
OH. 

Unnn  CM  Company,  Los  Angeles,  CA... 


RegulatKKHs)  affected 


49  CFR  173.314,  179.100-16.. 


49  CFR  173.314,  179.100-16.. 


Nature  of  exemption  thereof 


To  authorize  use  of  a  non-DOT  specification  tank  car  which  conforms  to 
DOT  Specification  106A300W  except  lor  certain  prescribed  bracket 
reinforcing  pads,  lor  trantportation  of  flammable  gases  (mode  2). 

To  authorize  use  of  (X)T  Specification  lank  cars  which  conform  to  DOT 
Specification  105A300W  or  105J300W.  except  lor  certain  prescnbed 
bracket  reinforcing  pads,  for  transportation  of  a  flammable  gas  (mode  2) 
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Emergency  Exemptions— Continued 


Application 
No 


EE  9473-N 

EE  9475-N 
EE  9476-N 

EE  9477-N 


Exemption  No 


DOT-E  9473 

DOT-E  M75 
DOT-E  9476 

tX)T-E  9477 


Applicant 


R«gulation(s)  aXeclect 


CF  Industries.  Inc.,  Long  Grove.  IL 


Schkjmberg  Well  Services.  Rosharon. 

TX 
SuMolk   Chemical   Company.    Suffolk. 

VA  .  , 

Arco  Chenvcal  Company.  Phiiadelptiia. 
PA 


49CFR  173  314.  179  100-16 

I 
49      CFR      172  101      COliimn      6(b), 

175  320(b),  175.30 
49  CFR  173  249,  179.200-19 

49  CFR  173  314.  179.100-16  ._ 


Nature  of  exemption  tliereol 


To  Buthonze  use  o>  noo-DOT  speokcation  tank  cars  wNcty  cor*om  to 
DOT  Specification  105S300W  except  lor  cerlan  pres(7«>ed  bracket 
remlorong   pads,    for    k^ansponation   of   a   flammable   gas   (mode   2) 

To  auttxxize  Iransporution  of  shaped  charges,  conwneroitf.  abowd  cargo 
aircraft  (mode  4) 

To  authonze  use  of  a  non-DOT  specificatioo  ta<*  car  wtvcli  conlorms  U 
DOT  Specification  111AIOOW1  except  lor  canw)  prescitoad  brac*«i 
reinforcing  pads,   lor  transportation  of  a  corroswa  malaaal  (mode  2) 

To  authonze  use  of  norvDOT  tpeolicalnn  tw*  care  wtidi  cor4omi  10 
DOT  Speafication  112J340W.  except  for  certan  pre««»«>ed  brackoi 
remtorcmg  pads,  lor  Iranportalion  of  a  Hammabic  gas  (mode  2) 


Withdrawals 


Application  No 


5876-Pi 


Applicant 


BASF  Wyandotte  Corporation.  Parsip- 
pany.  NJ 


Denials  ! 

9215-N— Request  by  Orchard  Supply 
Company  of  Sacramento.  Sacramento, 
CA  to  authorize  use  of  two  non-DOT 
specification  cargo  tanks  as 
authorized  packagings  for 
transportation  of  carbon  disulfide 
denied  July  15, 1985.  [ 

9439-N— Request  by  Unitek 
Environmental  Service,  Inc..  Honolulu, 
HI  to  authorize  shipment  of  lithium 
batteries  for  disposal  to  be 
transported  by  cargoivessel  denied 
Julys.  1985. 

EE  9461-N— Request  by  General 
American  Transportation  Corporation. 
Chicago,  IL  to  authorize  use  of  certain 
DOT  Class  105  land  DOT  Class  lllA 
tank  cars  which  do  not  conform  to  the 
requirements. of  49  CFR  179.100-16 
and  179.2'00-19  denied  July  8, 1985. 

9465-N— Request  by  McDonnell  Douglas 
Corporation.  St;  Louis,  MO  to 
authorize  certain  class  B  and  C 
explosives  in  Specification  packagings 
or  equivalent,  to  be  shipped  over  a 
public  road  within  plant  without 
shipping  papers,  marking  or  labeling 
and  in  mixed  loads  denied  July  22. 
1985. 

EE  9472-N— Request  by  Union  Oil 
Company,  Schaumburg,  IL  to 
authorize  use  of  certain  specification 
tank  cars  which  do  not  conform  to 
specific  requirements  denied  July  11, 
1985.- 

9474-N— Request  by  Hamler  Industries. 
Inc.,  Chicago  Heights,  IL  to  ship  and 
transport  anhydrous  ammonia  in  four 
non-DOT  specification  ASME  Code 
cargo  tank  motor  vehicles  denied  July 
15, 1985. 


Regulation(s)  affected 


49  CFR    173365.    178.241.   Part    107, 
Appendix  B. 


Nature  of  exemption  Itteraof 


To  become  a  parly  to  Exemption  5876  (modes  1.  2.  3.  4). 


Issued  In  Washingtoni  DC  on  Septem^r  5, 
1985.        • 

|.R.  Grothe.  i 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

[FR  Doc.  85-21978  Filed  9-12-85;  8:45  amj 
BILUNG  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sfervice 

j 
[T.D.  85-1561 

Customs  Broker  Licenses- 
Revocation  of  Customs  Broker's 
Licenses  No.  4549  and  5522 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  the  Treasury,  on 
August  26, 1985,  pursuant  to  section  641, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1641).  and  Part  111  of  the 
Customs  Regulations,  as  amended  (19 
CFR  Part  111),  revoked  the  individual 
Customs  broker's  license  No.  4549 
issued  to  Allen  Robbins,  Miami,  Florida, 
for  the  Customs  District  of  Miami, 
Florida,  and  the  individual  Customs 
broker's  license  No.  5522  issued  to 
Stuart  Robbins,  Coral  Gables,  Florida, 
for  the  Customs  District  of  Miami, 
Florida.  This  decision  effectively 
revokes  the  license  of  the  corporate 
entity  Robbins,  Inc.,  license  No.  5390. 
The  decision  is  effective  as  of  30  days 
from  the  publication  date  of  this  notice. 
William  Von  Raab. 
Commissioner  of  Customs. 
|FR  Doc.  85-21950  Filed  9-12-85:  8:45  am) 

BILLING  CODE  4S20-02-M 


rr.D.  85-1441 

Recordation  of  Trade  Name; 
"International  Business  Machines 
Corporation" 

agency:  Customs  Service.  Treasury. 
action:  Notice  of  Recordation. 

summary:  On  June  26. 1985.  a  notice  of 
application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946.  as 
amenfled  (15  U.S.C.  1124),  of  the  trade 
name  "International  Business  Machines 
Corporation"  was  published  in  the 
Federal  Register  (50  FR  26434).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views  or  ai>guments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
August  26, 1985.  No  responses  were 
received  in  opposition  to  the  notice.    ' 
Accordingly,  as  provided  in  S  133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  "International  Business 
Machines  Corporation"  is  recorded  as 
the  trade  name  used  by  International 
Business  Machines  Corporation,  a 
corporation  organized  under  the  laws  of 
the  State  of  New  York,  located  at  Old 
Orchard  Road.  Armonk.  New  York 
10504.  The  trademark  is  used  in 
Connection  with  the  following 
merchandise  manufactured  in  numerous 
foreign  countries:  information  handling 
systems  and  associated  component  and 
supplies  including  data  processing 
equipment;  copying  machines:  printers: 
word  processing;  electromechanical 
office  equipment;  computers;  terminals: 
input  and  output  devices,  computer 
programs,  magnetic  tape;  magnetic 
disks:  diskettes;  modems;  books, 
business  forms,  typewriter  ribbons, 
educational  publications  and  type  fonts. 
date:  September  13. 1985. 


37468 


Faderat  Register  /  Vol.  50.  No.  ITE  /  Friday.  September  13.  1985  /  Notices 


FOR  FURTHER  INFORMATION  CONTACT: 

Beatrice  Moore,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-5765). 

Dated:  September  5. 1985. 

Donald  W.  Uwis. 

Director.  Entry  Procedures  ojuJ  PenaJties 
Division. 

IFR  Doc.  85-21951  Filed  9-12-85;  8:45  am) 

BNJJN6  CQoe  maa-ai-m 

Fiscal  Service 

[Dept  Ore.  570,  1985  Rev.,  Supp.  No.  21 

Surety  Companies  Acceptalate  on 
Federal  Bonds;  American  Resources 
Insurance  Company,  Inc. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9306,  Title  31,  of 
t'.ie  United  Sates  Code.  Federal  bond- 
i.pproving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  57a  1985  Revision,  on  p^ige 
27108  to  reflect  this  addition; 

American  Resources  tnsurance 

Companv.  Inc.  BUSINESS 

ADDRESS:  P.O.  Box  91149.  Mobile. 

Alabama  36691.  UNDERWRITING 

LIMITATION  *:  $242,000.  SURETY 

LICENSES ':  AL.  KY,  TN. 

INCORPORATED  IN:  Alabama. 

FEDERAL  AGENTS  ": 
Certificates  of  Authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  revoked  earlier.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 
Copies  of  the  circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 


Management  Service,  Depatment  of  the 
Treasury,  Washington,  DC  20226. 

Dated:  September*,  1985. 
W.E.  Douglas. 

Commissioner.  Financial  Management 
Service. 

|FR  Doc.  85-21916  Filed  9-12-85:  8:45  dm| 

aiLUMG  CODE  4aiO-3B-« 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
Wednesday,  October  1, 1985  at  10.00 
a.m.,  the  Denver  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall,  in  the  Adjudication  Hearing  room. 
Room  410  of  the  Denver  Veterans 
Administration  Regional  Office,  44 
Union  Blvd..  Denver,  Colorado,  conduct 
a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  the  Stereo 
Equipment  Salesman  Course,  offered  by 
Cummings  and  Associates.  5701  W.  25th 
Avenue.  Edge  Water,  Colorado.  80214, 
should  be  discontinued  as  provided  in 
38  CFR  21.4134.  because  a  requirement 
of  the  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

D:iled:  Septembers.  1985. 
lames  0*0*0. 

Assistant  Director 

[FR  Doc.  85-21875  Filed  9-12-«5;  8:45  am] 

BILLING  COOE  S320-01-M 


Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 


following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
reinstatement  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out.  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill' 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Public  Law 
96-511  applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW,  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  September  10,  1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez  Jr., 

Deputy  .'Xdniinistmtor 

Reinstatement 

1.  Office  of  Budget  and  Finance 
(Controller) 

2.  Work-Study  Time  Record  (Veteran- 
Student  Servicp.9) 

3.  VA  Form  4-8600 

4.  On  occasion 

5.  Small  business  or  organizations 

6.  40,000  responses 

7.  10,000  hours 

8.  Not  applicable 

|FR  Doc.  85-21939  Filed  9-12-85:  8:45  amj 

BILLINQ  COOe  8320-01-M 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C.   552b(e)(3). 


CONTENTS 

Federal  Reserve  System.!.... 
Tennessee  Valley  Authority . 


Hem 
1 
2 


Federal  reserve  system 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
Sfiptember  18. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NVV.  Washington,  DC  20551. 

STATUS:  Closed: 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appoinln)ents, 
promotions,  assignments,  reassignments.  and 
Siilary  actions)  involving  individual  Fedfrai 
Reserve  System  employees.* 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  10, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Doc.  85-21982  Filed  9-10-85;  4:41  pmj 

BILLING  CODE  6210-01-M 


TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1354] 

TIME  AND  DATE:  10:15  a.m.  (EDT), 
Tuesday,  September  17, 1985. 


PLACE:  North  Georgia  Electric 
Membership  Cooperation's  Auditorium. 
1850  Cleveland  Road.  Dalton.  Georgia. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
August  29,  1985. 

Action  Items 

A — Budget  and  Financing 

Al.  Adoption  of  supplemental  resolution 
authorizing  1985  Series  E  power  bonds. 

A2.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of  1985 
Series  E  power  bonds. 

A3.  Payment  from  net  power  proceeds  for 
fiscal  year  1985  to  the  Treasury  of  the  United 
Slates. 

A4.  Short-term  borrowing  from  the  U.S. 
Treasury. 

C — Power  Items 

"Cl.  Agreement  between  the  Institute  of 
International  Education  and  TVA  whereby 
TVA  will  conduct  an  electric  utility 
engineering  seminar  and  internship  training 
course  for  approximately  20  program 
participants  from  underdeveloped  countries. 

C2.  Supplement  to  Contract  No.  TV-62313A 
with  the  State  of  Alabama  for  cooperation  in 
the  development  and  implementation  of 
radiological  emergency  plans  as  required  by 
the  Nuclear  Regulatory  Commission  and  the 
Federal  Emergency  Management  Agency. 

C3.  Amendment  to  Cooperative  Agreement 
No.  TV-65580A  with  Fluor  Constructors.  Inc.. 
for  erection  services  for  the  160-MW 
Atmospheric  Fluidized  Bed  Combustion 
Demonstration  Plant  Project. 

D — Personnel  Items 

Dl.  Personal  services  contract  with 
Management  Analysis  Company,  San  Diego. 
California,  providing  for  services  to  TVA  in 
connection  with  implementation  of  the 
Regulatory  Performance  Improvement  Plan 
for  the  Browns  Ferry  Nuclear  Plant,  retjuesled 
by  Power  and  Engineering  (Nuclear). 

E — Real  Property  Transactions 

El.  Resolution  declaring  approximately  2.13 
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acres  of  TVA  land,  located  in  Scott  County. 
Virginia,  as  surplus  and  authorizing  its  sale 
by  Scott  County  Redevelopment  and  tlousing 
Authority  as  agent  of  TVA— Tract  No. 
SCRHA-12. 
E2.  Filing  of  a  Condemnation  Case. 

F — UnclassiFied 

Fl.  Supplement  to  Contract  No.  TV-65944.^ 
between  TVA  and  the  Board  of  Trustees  of 
the  University  of  Alabama  providing  for  a 
cooperative  project  to  further  the  marketing 
and  development  of  export  markets  for  wood 
and  wood  products  grown  and  produced  in 
the  Tennessee  Valley  and  adjoining  region. 

F2.  Contract  No.  TV-67505A  between  TVA 
and  National  Park  Service  providing  for  a 
mine  reclamation  and  trail  maintenance  Work 
project  in  the  Big  South  Fork  National  River 
and  recreation  area. 

F3.  Supplement  to  Contract  No.  TV-637aaA 
between  TVA  and  Bicentennial  Volunteers. 
Incorporated,  for  the  administration  of  a  TVA 
retiree  volunteer  program. 

F4.  Contract  No.  TV-67693A  between  TVA 
and  Agency  for  International  Development 
(AID)  providing  for  TVA  technical  assistance 
in  support  of  the  AID  infrastructure 
revitalization  project  in  Crenada.  West 
Indies. 

F5.  Revised  TVA  code  on  the  Waste 
Management  Community  Assistance 
Program. 

*  Item  approved  by  individual  Board 
members.  This  would  give  formal  ratiHcation 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
INFQRMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  membec  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 
Dated:  September,  10  1985. 

W.F.  Willis. 

General  Manager. 

(FR  Doc.  85-22053  Filed  9-11-85: 10:17  am] 

BILLING  CODE  8120-01-M 
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Part  II 


Department  of  Labor 

Emptoyment  Standards  Adnynlslialion, 
Wage  and  Hour  Division 


MRnkmim  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rales  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  PR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary-  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  i*rocedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  »-83.  48  FR  35736  (1983).  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
.  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and    ' 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

ModiHcations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

Th^  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Delaware: 

DE85-3021 Apr.  19. 1985. 

New  Jersey: 

NI8O-3031 Aug.  2,  1985. 

NJ85-3032 July  19, 1985. 

North  Dakota: 

ND85-5009 Mar.  1,  1985. 

Oklahoma: 

OK85-4034 Aug.  23,  1985. 

OK85-4035 August  23.  1985. 

Pennsylvania: 

PA85-3012 March  8.  1985. 

Rhode  Island: , 

RI84-3043 November  30, 1984. 

Texas: 

TX80-^074 September  28,  1980. 

TX85-4019 June  14,  1985. 

TX84-4037 May  25,  1985. 

Virginia: 

VA85-3020 Apr.  6,  1985. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Maryland:  (MD81-3031)MD85-  May  15. 

3052.  1981. 

Virginia:      (VA82-3034)VA85-  Dec.  3, 1982 

3051. 

Signed  at  Washington,  DC  this  6th  day  of 
September  1985. 
lames  L.  Valin, 
Assistant  Administrator. 

BlLUNG  COOE  4510-27-M 


HODIFICATIONS  P.  i 


NOOIFICATIONS  P.  2 


DECISION  HO.    KDg5-5009  -  Mod.  *3 
(56  ^■R  B5'>ft  -  March  1,  14851 
Burleigh,  Morton  and  Ward 
Counties,  North  OaXota 


Change ; 
Ironworkers: 
Structural,  Ornanental 
t   Reinforcing 


CECrSION_NOi_DE»5^021 

MOD.  Ti 

T50"fR  15893  -  April  1». 

19|S) 
Statewide  Delaware 

AODt 

LMOREM  (tuildin^ 
Construction) 
New  Castle  County 
Class  1 
add;  -  naggers 
Rent  4  Sussex  Cos. 
Class  1 
add;  -  naggers 

LABORERS  (Heavy  Const) 
New  Castle  County 
General  Laborers  - 
naggers 
Kent  i   Sussex  Cos. 
Comnon  Laborers,  - 
riaqgers 


1(14.63  i$3.16 


DECISION  tOK85-«034-Wod.«l 

SAl^M43io-August  23 , "ntV 

METROPOLITIAN  COONTIES, 
OIOABOMA 

CHANGE  AREA  OP  COVERAOE  TO 


READ; 
Canadian,  Cleveland, 
ComancheT  Crea)t,  Garfiet( 
Logan,  McClain,  Oltlahom*, 
Osage,  Pottawatomie, 


twaffr 


Rogers,  Sequoyah.  Tulsa. 
ano  Wagoner  Counties, 
Oiclahomal 


DECISIOW  tOlt85-«035-Mod.*l 
56PR343<0-August  23 , "158?" 
RURAL  COONTIES,  OKLAHOMA 

CHANGE  AREA  OF  COVERAGE  T2 

All  counties  except  Cana  • 
cTIan,  Cleveland,  Cree)c, 
loBanehe,  Gartleld,  Loq^i 


10.42 


8.37 


3.63 


3.63 


McClain,   OklahosiaT  Osagf 
Pottawateaie,   Rogers, 
Se«iuoyah,   Tulsa,   and 
Wagoner ,"  and  also, 
excluding   heavy  construe 


tion  within  the  city 
TSItT'Snhsfcoqee. 


DECISIOli  NO.    PA85-3012 

MOO.    NO.   1 

iiO   FR  9568  -  March  8, 
1985) 

Bucks,  Oies.ter,  Delaware, 
Nontfoaery  i  Philadelphia 
Counties,  Pennsylvania 


ADPi 

Alfttai  installers 


(3) 


»«.1S 


2.96 


DECISION  WO.  HJ8g-3031 
MOD.  NO.  "T 

(50  FR  31459  -  August  2, 
1985) 

Bergen,  Essex,  Hudson 
(excluding  Ellis  Island 
and  Statue  of  Liberty 
Island),  Hunterdon, 
Middlesex,  Morris, 
Passaic,  Sonerset, 
Sussex,  Union  and 
Narren  Counties, 
New  Jersey 

CHANGE : 
LABORERS: 
ZONE  18: 
(Heavy  t   Highway  Const) 

Group  1 

Group  2 

Group  3 

Group  4 

Croup  5 

Croup  6 

(Free  Air  Tunael  Jobs) ■ 
ar«up  1 
aroup  2 
Group  3 
CrOtV  4 

ADD! 

LABORXRSt 
ZONE  18: 
Heavy  *  Highway  Const: 
Group  1 
Traffic  directors  • 
salaaander  tenders: 
Group  2 
Power  Tool  operator: 


(13.20 
13.40 
13.70 
13.90 
14.15 
15.70 

15.95 
14.25 
14.10 
13.60 


3.55 
3.55 
3. 55 


55 
55 
55 

55 
55 
55 


3.55 


DECISION  WO.  NJ85-3032     T^i 

MOD.  NO. T 

(56  ^R  24594  -  July  19, 
1985) 

Atlantic,  Burlington, 
Camden,  Cape  May,  Cumber 
land,  Gloucester,  Mercer 
Monmouth,  Ocean,  and 
Salem  Counties, 
New  Jersey 

CHANGE: 

HkAVY  t   HIOfWAY  CONST: 
LABORERS: 
ZONE  1 

1 

2 

3 

4 

5 

6 


Group 
Group 
Group 
Group 
Group 
Group 
eONB  2 
Group 
Group 
Group 
Group 
Group 
Group 


Free  Air  Tunnel  Jobsi 
Group  1 
Group  2 
Group  3 
Group   4 


OECmON   NO.    RI84;:20ii 

ifotW  I?  ~   ~ 

(49  FR  47171  November  30, 

1^84) 
Statewide  Rhode  Island 

AoOi 

LABORERS! 
Heavy,  Highway  (  Tunnel 
ria«M«n  t  Signal  sien 


(4) 


r<tmt 

nmm 

r 

■ 

13.20 

1 
3.55 

13.40 

3.55 

13.70 

3.55 

13.80 

3.55 

14.15 

3.55 

15.70 

3.SS 

13.20 

1.5S 

13.40 

3.55 

13.70 

3.55 

13.90 

3.55 

14.15 

J. 55 

15.70 

1.55 

15.95 

J.55 

14.25 

3.55 

14.10 

3.55 

13.60 

3.55 

10.50 


2.80 


9 
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00 
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MODIFICATIONS    P. 


DECISION   ♦TXaO-407«-MOD.<l 

(4S  Ffe  4^456  -  Vl«/9ii 

HOWAJtO  COUNTY,  TEXAS 
CHANGE: 
Electricians 


$14.90 


DECISION  «TX85-4019-MOD.t  3 
lib  n   ZSaOg  -  6/U/6i\ 

JEFFEKSON  i   ORANGE  COS., 
TEXAS 

CHANGE: 


Til*  Settar*: 
Coaaarcial 
Residantial 


DECISION  «TX84-4037-MOD.«6 

{»  n  22191  -  s/as/ss) 

Amatronq,  Carson,  Castro, 
Childrass,  Collingsworth, 
Dallas,  D«af  Smit.'i,  Donlej 
Gray,  Hansford,  Bartlay, 
Baapbill,  Hutchinson, 
Lipsconb,  Hoora,  Ochil- 
tree, Oldhaa,  Potter, 
Randall,  Roberts,  Sherman 
Swisher,  i   Nbeefer  Cos., 
Texas 

CHANGE: 


Electricians : 
Zone  1: 
Electricians 

Cable  Splicers 
Line  Construction: 
Zone  2: 
Lineaan 

Cable  Splicer 
Groundaan 
Operator-Hole  digger, 

Line  truck 
Plat  bed  truck  driver 
Sprinkler  Fitters 


SI. 60  < 
3.10% 


SIS. 39 
13.80 


$2.50 
2.50 


$14.48 

15.93 

14.48 

15.93 
9.57 

11.15 

8.40 

16.66 


DECISION  N'O.  VAeS-3020- 
MOp.  >S  ~ 

(50  FR  13706-April  6,1985 
HENRICO  and  the  Indepen- 
dent City  of  RICHMOND 

DELETE: 

IRONWORKERS  -  Structural 

Reinforcing  and 

Ornaniental 

ADD: 

IRONWORKERS: 
Power  Houses,  Pulp  Mill 
Work  and  Buildings  con- 
structed with  structural 
steel  and  having  eleva- 
tors 
I   Structural,  Reinforcing 
I   and  Ornamental 
I  All  Other  Work 

Structural,  Reinforcing 
and  Ornanental 

I  CHANGE: 


$2.20+ 
3.5% 


2.20+ 
3.5% 


3.40 


LABORERS : 
I  Laborers 

TO  READ: 

Laborers  (not  listed 
below  1 

POWER  EQUIPMENT  OPERATORS 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 


13.75 


13.75 
11.25 

6.75 

8.15 

13.30 

10.64 

8.65 

8.38 

8.35 


(5) 


2.40 


2.42 
2.42 

.71 

.71 


.875 
.875 
.875 
.875 
.875 


STATE:   MARYLAND 


SUPERSEDEAS  DECISION 

COUNTIES:   ALLEGANY  AND 
GARRETT 

DECISION  NO.:  MD8S-3052  DATE:  DATE  OF  PUBLICATION 

Supersedes  Decision  No.  HD81-3031  dated  May  15,  1981  in  46  FR  27051 

DESCRIPTION  OF  WORK:   Building  (^instruction  (does  not  include  single 
family  hones  and  apartments  up  to  and  including  4  stories) 


ASBESTOS  WORKERS 

BOILERMAKERS 

BRICKLAYERS,  MARBLE  MASONS 
STONE  MASONS,  TERRAZZO 
WORKERS,  4  TILE  SETTERS 

CARPENTERS 

CS4ENT  MASONS  i  PLASTERERS 

ELECTRICIANS: 
Allegany  t  Garrett  (East 
of  Rt.  219  at  the  Lake) 

Garrett  County  (West  of 
Rt.  219  at  the  Lake) 

ELEVATOR  CONSTRUCTORS: 
Elevator  Constructors 

Elevator  Constructors* 
Helpers 

Elevator  Constructors' 

Probationary  Helpers 
GLAZIERS 
IRONWORKERS: 

Structural,  Ornamental, 

t  Reinforcing 
LABORERS: 

Water  Boy 

Laborer,  landscape  work- 
er, tool  checker,  dump- 
man,  spotter,  handyman 

Power  tool  operator, 
mason  t   plaster  tender, 
mortar  mixer  by  hand, 
scaffold  builder, 
mortar  mixer  by  machine 
hod  carrier,  concrete 
puddler,  rammer,  grade 
checker,  tamper,  pipe- 
layer,  asbestos  worker, 
burner,  large  wacker 


15.88 
17.675 


15.34 
14.41 
16.43 


15.00 
15.40 
12.925 

9.048 


6.463 
13.44 


15.60 
10.33 

10.61 


10.78 


5.29 
2.915 


1.55 
3.74 
1.50 


3.50* 
3.75% 


3.50* 
3.75% 


2.33+ 
a4b 


2.33+ 
a4b 


3.98 

3.55 

3.50 

3.50 


3.50 


Blaster/dynamite,  air 
track  driller,  diamond 
bit  driller 

Tunnel  workers:  caisson, 
driller,  mucker, 
laborer 

Gunnite  mrkers:  nozzle 
men,  gun  operator, 
laborer  on  scaffold, 
laborer  on  ground 
LATHERS 
LINEMEN-Allegany  and 

Garrett  (Bast  of  Rt.219) 

Linemen 

Squipoient  Operator 

Truck  Driver  6 
Groundmen 

LINBIEN-Garrett  County 
(West  of  Rt.   219) 
Linemen 

Equlpoient  Operator 

Truck  Driver  i 
Groundmen 

PAINTERS: 
Brush,  rollers,  wall 
covering  hangers,  and 
installation  of  seam- 
less type  floors 
Spray,  sandblasting  and 
use  of  flame  burning 
and  power  tools 
Toxic  materials-brush 

and  roller 
Toxic  materials-spray 
PILEDRIVERMEN 
PLUMBERS  t  STEAMFITTERS 


(6) 


HMfly 
■ata 

/■<«#» 

11.03 

3.50 

11.63 

3.50 

10.78 

3.50 

9.25 

.36 

14.20 

2.20  + 

3.75% 

13.49 

2.20  + 

3.75% 

9.23 

2.20+ 

3.75% 

14.60 

2.20  + 

3.75% 

13.89 

2.20+ 

3.75% 

9.63 

2.20+ 

3.75% 

10.45 

.50 

11.45 

.50 

10.95 

.50 

11.95 

.50 

14.84 

3.74 

15.10 

3.23 
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DECISION  NO.:  MD85-3052 


Page  2 


lATORS: 

Howrty 
MMM 

Friilfi 
■■HHIM 

POWER  EQUIPMENT  OPEr 

TRUCK   DRIVERS 

Group   I 

15.89 

3.30 

Group    I 

Hourly   additional 

pay 

Group    II 

tot   long   boom  cranes 

Group    III 

(including   jibs) , 

pile 

Group    IV 

driver  nachines   with 

Group  V 

leads: 

Group  VI 

130"    to    169'    plus 

S    .40 

Group  VII 

170'    to    209"    plus 

.60 

210'    to   249'    plus 

.90 

250'    to   299'    plus 

1.00 

300'    k  over  plus 

1.25 

Group   II 

15.31 

3.30 

Group   III 

14.72 

3.30 

Group    IV 

14.25 

3.30 

Group  V 

13.74 

3.30 

Group  VI 

13.26 

3.30 

ROOFERS: 

Conposition 

12.35 

1.15 

Mopmen-contpos  ition 

12.60 

1.15 

Slaters 

12.55 

1.15 

SHEET   METAL    WORKERS 

15.24 

.48 

SPRINKLER   FITTERS 

16.90 

2.40 

Footnotes: 

T .^,  f    J TTT-*  _•    ji >t 

al  Paid  Holidays:   New  Year's  Day,  Memorial  Day,  Independence  Day,  Labor  Day, 
Thanksgivi.ig  Day,  and  Christmas  Day. 

b.  Employer  contributes  4%  of  basic  hourly  rate  for  5  years  of  service  or  more 
and  2%  of  basic  hourly  rate  for  6  months  to  5  years  of  service  as  Vacation 
Pay  Credit. 


(7) 
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DECISION  NO.:  MD85-3052 


POWER  EQUIPMENT  OPERATORS  CLASSIFICATION  DEFINITIONS 

Group  I  -  Operators  handling  or  setting  steel,  stone,  pre-stressed 
concrete  or  machine.   Tower  Cranes. 

Group  II  -  Backfiller,  backhoe,  concrete  mixing  plants,  batching  plants, 
cable  way,  derrick,  derrick  boat,  dragline,  elevating  grader,  compress- 
ors (2  or  more),  space  heaters,  hoist  (2  active  drums  or  more),  pile 
driving  machine,  power  crane,  power  shovel,  standard  guage  locomotive, 
trenching  machine,  tunnel  mucking  machine,  Shirley  rig,  certified 
welders,  concrete  paver,  double  concrete  pump,  front  end  loader  (over 
2  yds.),  over  welders  top  scale  (more  than  6,  another  man),  Elimco  tyce 
overhead  loader,  wellpoint  systems,  mighty  midget  with  compressor, 
equipment  foreman,  twin  engine  scraper  (25  yds.  I.   over),  mechanic, 
mechanic's  welder,  grader,  all  bulldozer,  tire  maintenance  trucks. 

Group  III  -  Tractor  with  attachments  (2  or  more) . 

Group  IV  -  Concrete  mixer,  concrete  pump,  one  drum  hoist,  narrow  guage 
locomotive,  power  roller,  asphalt  spreader,  pumrs  (not  exceeding  4), 
well  drill,  engine  driven  welders  (not  exceeding  4),  single  compressors 
(over  210  CFM) ,  steam  hammer,  pile  extractor,  conveyor,  stone  crusher, 
hi-lift,  excavating  scoop,  front  end  loader  (up  to  l   including  2  yds.), 
finishing  machine,  bull  float,  longitudinal  float,  screeding  machine, 
concrete  spreader,  sub  grader. 

Group  V  -  Fireman,  truck  crane  oiler,  wheel  tractor,  grease  truck  operator. 

Group  VI  -  Oiler,  greaser,  mechanic's  helper,  (singe  compressor  over  180 
CFM  and  up  to  210  CFM). 


a 
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TRUCK  DRIVER  CLASSIFICATIONS 

Group  I  -  Dunpaen. 

Group  II  -  Pick-ups,  dump  trucks  (under  5  yds.,  capacity),  straight  trucks. 

Group  III  -  Helpers,  panel  trucks,  straight  trucks  with  multiple  axle, 
dumpsters  (under  5  yds.  capacity).  Transit  mix,  dumps  (5  to  9  yds. 
capacity),  flatbody  material  trucks  (straight  jobs),  greasers,  tiremen, 
mechanics'  helpers,  rubber-tired  (towing  i   pushing  flatbody  vehicles), 
form  trucks,  dispatcher,  yardmen. 

Group  IV  -  Dump  trucks  (10  to  15  yds.  capacity). 

Group  V  -   Dump  trucks  (over  15  yds.  capacity),  button  and  end  dump  euclids, 
all  other  euclid  type  trucks,  turnarockers,  ross  carriers,  athey  wagons, 
mechanics,  semi-trailers  or  tractor-trailers,  low  boys,  asphalt  dis- 
tributors, agitator  mixer,  dumpcretes  or  batch  trucks,  specialized 
earth  moving  equipment,  off-highway  tandem  back-dump,  twin  engine 
equipment  i   double  hitched  equipment  (where  not  self-loaded) . 

Group  VI  -  All  equipment  listed  in  Group  V  over  49  tons  to  59  tons. 

Group  VII  -  All  equipment  listed  in  Group  V  over  59  tons. 
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,  DECISION    NO.:    VA85-3C51 

I  Sup«r3.?aes    Decision   No.  VA32-333  )  date 

I   DESCRIPTION   OF   WORK:       B'jlidl.T.,    Const  ru.  t :. on 


homes    and  apartments   up    to  am!    including    4    stcries/ . 


l.ir    Cities   of   Chiesapeake, 
t--.    &    Virginia  faeach 

:'-A'."E:    Date    of   Publication 
.lece.nber    3,     138i    in   47    FH   54746 

(aoe&    not    inciude  sinqle    family 


'ASBESTOS   WORKERS 
JBOILERMAJCERS 


1  BRICKLAYERS    &    STONE    ."ASONSI   13.08 


I  CARPENTE.-t3,  LATHERS    AND 


SOT    FLOOP    LAYERS 
lcZ.MiiNT   HAS0N3: 
I    Cer.ent  Masons 
i    .Machine    t.   Scaffold  Men 
ELECTRICIANS    AND    CABLE 

SPLICtRS 

I  ELEVATOR  CONSTRUCTORS 

1 

I  ELEVATOR  CCNSTaUCTORS 

I  HELPERS 

I  ELEVATOR  CONSTRUCTORS 
I  FROBATIONARV  .^ELPERS 
GLAZIERS 
IRC;NWOR.KERS: 
PBinforcinq,  Ornamental, 
Structural,  Rigqers, 
Fence  Erectors,  Machin- 
ery Movers 
LABORERS: 
Laborer* (not  listed  bclow^ 
Tenders,  Motorized 
Georgia  Buggy  Operators, 
Nozzlemen  (gunnite  or 
sandblasting) ,  Concrete 
Saw  Operators,  Air  Tool 
and  Vibrator  Operators 
.>4ortar  .Mixers,  Hod 
Carriers,  Pipelayers, 
Caullceri,  Tile,  Terrazzo 
and  .MArble  Setter  Helper 
Burners  (wrecking) 
Floor,  Base  &  Terrazzo 

Grinders 
Wagon  Drill  and  Air  Tract 
Powdermen 
LEAD  BURKE  Rb 
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LINE    CONSTRUCTION: 
Linemen  and  Cable 
S«li;er 
."JU^BLr    SETTERS 
MILLWRIfHTS 
PAIIJTErt-S: 
Brush   and   Roller 
Structural    Steel    from 

ground  to  74  feet 
Spray,  Papeihangers  and 

Tapers 
Any  Wor)t  over  74  feet 

from  t.he  ground 
Bituminous  Coating  and 

Hot  Cresote 
Swing  State  under  40  ft. 
Rollers  with  6  ft. 
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handles  and  over,epoxy  i 
brushed  or    rolled 
Swing  Stage  over   40    ft. 
Epoxy,    sprayed 
Sandblasting 
PILEDRIVERMEN   AND   DCXX- 
BUILDERS 
PLASTERS 

PLUMBERS    i    STEAMFITTERS 
ROOFERS    COMPOSITION 
ROOFERS   HELPERS    (Tearing 
off  old    roofing,    carry- 
ing materials    k   clean-up 
jSHEET    METAL   WORKEPS 
iSOUND    i    SIGNAL    INSTALLER 
iSPRINKLER    FITTERS 
JTEBRAZZO    t.    TIIiE   WORKERS 
POWER   EQUIPMENT   OPERATORS 
Group    1 
Group   2 
Gro  up    3 
Group   4 
Group   5 
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Fige  2 


DECISION  ::o.  v.^a5-30t 


'A'^iLDc-iiS  -  Receive  rate  prescribed  for  craft  performing  operation  for  which 
welding  is  incidental. 

PAZJ  HOLIDAYS: 

.H-N?w  Year's  Day:  B-Memorlal  Day;  C-Independence  Day;  D-Labor  Day; 
E-Tnanksgiving  Day;  F-Christ.7ias  Day. 


^1 


OS 


FCOTNOTES: 

a.  Workmen  shall  be  allowed  2  hours  with  giay  at  the  start  or  at  the  end 
of  tiie  work  day  on  State  and  National  Election  days;  Tuesday  following 
the  first  .Monday  in  Noveirier,  provided  they  are  qualified  to  and  vote. 

b.  Eanployer  contributes  3*  basic  hourly  rate  for  5  years  or  rore  of  service 
or  6%  basic  hourly  rate  for  6  months  to  5  years  service  as  vacation  pay 
credit. 

c.  Holidays:   A  through;  F;  Washington's  Birthday,  Good  Friday  and  Christmas 
Eve  provided  the  employee  has  worked  30  full  days  during  the  90  Calendar 
days  prior  fco  the  hoiiday  and  the  rogulhr  scheduled  work  days  imnediately 
preceeding  *nd  following  the  holiday. 
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POWER  EQUIPMENT  OPERATOR.  CLASSIFICATIONS:   ; 

Group  1  -  Tunnel  machine^  cranes,  derricks,;  pile  drivers,  pavers,  two  or 
more  drum  hoist,  finis^  motor  grader,  mecjianic,;  batch  plant,  gradall, 
7uad,  cableway.  I     i 

Group  2  -  Tractors  with  attachments,  combination  front  end  loader  and 
backhoe,  front  end  loader,  rubber  tired  scrapeij  and  pans,  rough  motor 
grader,  20-ton  locomotive,  bulldoiers,  pump  crqte,  trenching  machine, 
mixer  larger  than  16  S,  fort  lift. 

Group  3  -  Compressor  over  125  cu.  ft.,  bottom 'and  end  dumps,  tractor* 
without  attachments,  1  drum  hoist,  rollers,  welding  machines  (gas  or 
diesel),  locomotive  under  20-tons,  power  plant,  generator  (1200  KW  or 
larger),  pumps  (over  2  inches,  including  wellpoints),  A-frame  trucks, 
mechanic's  halper. 

Group  4  -  Firemen 

Group  5  -  Oilers 


Unlisted  classifications  needed  for  work  not  Included  within  the  scope  of 
the  classifications  listed  may  be  added  after  award  only  as  provided  in  the 
labor  standards  contract  clauses  (29  CFR,  5.5  (a)  (X)  (ii)). 
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DEPARTMENT  OF  AGRICULTURE 

Offica  of  Grants  and  Program 
Systema 

Competitive  Research  Grants  Program 
for  Fiscal  Year  1986;  Soiication  of 
Applications  for  Competitive  Research 
Grants  Program 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
for  Fiscal  Year  1986. 

Tha  authority  for  this  program  is 
contained  in  section  2(b)  of  the  Act  of 
August  4, 1965,  as  amended  (7  U.S.C. 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary  > 
may  award  competitive  research  grants, 
for  periods  not  to  exceed  five  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  Department 
of  Agriculture.  Proposals  may  be 
submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
ogranization.  Federal  agency,  private 
organization,  corporation  or  individual. 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The  regulation 
governing  the  Competitive  Research 
Grants  Program.  7  CFR  Part  3200  (49  FR 
5570.  February  13, 1984.  as  amended  by 
50  FR  5499,  February  8, 1985),  which  set 
forth  procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  awardingof  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects;  and  (b) 
the  USDA  Uniform  Federal  Assistance 
Regulations.  7  CFR  Part  3015. 

Specific  Research  Areas  To  Be 
Supported  in  Fiscal  Year  1986 

Standard  grants  and  a  small  number 
of  continuation  grants  will  be  awarded 
to  support  basic  research  in  selected 
areas  of  plant  science,  human  nutrition, 
biotechnology,  animal  science,  insect 
pest  science,  acid  precipitation,  soybean 
research,  and  alcohol  fuels  research. 

The  research  areas  of  plant  and 
animal  science  and  human  nutrition 
have  been  considered  by  a  number  of 
scientific  groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
long  run,  to  applied  research  and 
development  vitally  needed  on  high- 
priority  food  and  nutrition  problems. 

The  major  initiative  in 
biotechnological  research  is  designed  to 


provide  opportunities  to  address 
research  problems  in  all  areas  of 
agricultural  science  including  plants, 
animals,  forestry,  and  microoganisms 
associated  with  these  biota.  It  is 
anticipated  that  this  research  will 
advance  the  Nation's  competitive 
advantages  in  the  food,  feed,  fiber  and 
natural  resource  processes  broadly. 
Ultimately,  this  information  will  be 
useful  for  advancing  the  understanding 
of  key  agriculturally  important 
phenomena.  Consideration  will  be  given 
to  research  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
with  the  long-range  agricultural  needs  of 
the  Nation.  While  basic  guidelines  are 
provided  to  assist  members  of  the 
scientific  community  in  assessing  their 
interest  in  the  program  areas  and  to 
delineate  certain  important  areas  where 
new  information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  investigators. 
USDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
"high-risk"  category  as  well  as  those 
which  may  have  a  more  certain  payoff 
potential.  In  all  instances,  innovative 
new  research  will  be  given  high  priority. 

Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as  an 
integral  part  of  research  efforts.  Support 
for  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  Competitive  Research  Grants 
solicitation  will  be  considered  for  partial 
or,  if  modest,  complete  support. 

The  following  specific  research  areas 
(program  areas)  and  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

1.0  Plant  Science. 

1.1  and  1.2    Biological  Stress  on 
Plants.  Plants  are  exposed  to  many 
stresses  that  may  adversely  affect  their 
productivity  and  usefulness  to  man.  This 
program  area  will  support  research  on 
stresses  on  plants  arising  from  their 
interactions  with  other  plants  or  with 
other  biological  agents  such  as  weeds,  • 
insects,  nematodes,  fungi,  bacteria, 
viruses,  and  mycoplasma-like 
organisms.  The  ultimate  goal  of  the 
reseach  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damage  caused  by  biologically 
generated  stresses.  This  program  area 
will  emphasize  studies  that  enhance  our 
understanding  of  (a)  how  stressful 
interactions  are  established  between 
plants  and  other  biological  agents,  (b) 
how  plants  react  to  stresses  generated 
by  interactions  with  biological  agents, 
and  (c)  how  damage  from  such 


interactions  may  be  reduced  or 
eliminated.  The  interactions  may  be 
studied  at  any  number  of  levels  (i.e.. 
population,  organismal,  cellular  and 
molecular)  and  by  various  approaches 
including  genetics,  molecular  biology, 
and  biochemistry.  These  may  include 
studies  on  plants  separated  from  stress- 
causing  organisms  or  on  stress-causing 
organisms  separated  from  their  target 
plants.  However,  proposals  should 
indicate  how  the  anticipated 
information  will  be  relevant  to  the 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  that 
will  be  both  effective  and  compatible 
with  social  and  environmental  concerns. 

To  expedite  processing  and  review  of 
the  large  number  of  proposals  submitted 
in  the  broad  subject  area  of  Biological 
Stress  on  Plants,  proposals  will  be 
evaluated  under  two  subprogram  areas: 

1.1     Plant  Pathology/  Weed  Science, 
and 

.    1.2    Entomology/Nematology,  each  of 
which  will  have  a  separate  deadline  for 
submission  of  proposals. 

Within  the  guidelines  described 
above,  the  Plant  Pathology/Weed 
Scienge  subprogram  area  will  consider 
all  proposals  for  research  addressing 
plant  pathogens  or  weeds  affecting  plant 
stress.  In  the  subprogram  area  there  will 
be  only  one  deadline  date  for  proposals 
dealing  with  weed  science.  The 
Entomology/Nematology  subprogram 
area  will  consider  all  proposals  for 
research  addressing  arthropods  or 
nematodes  stressing  the  plant. 

1.3    Genetic  Mechanisms  for  Crop 
Improvement.  The  goal  of  this  program 
area  is  to  encourage  new  and  innovative 
approaches  for  the  development  of 
genetically  superior  varieties  of 
agricultural  crops.  Proposals  should  be 
directed  toward  obtaining  novel  genetic 
combinations  or  gene  modifications  that 
cannot  be  achieved  by  using 
conventional  plant  breeding  techniques. 
Studies  addressing  the  basic  cellular 
and  genetic  processes  which  contribute 
new  information  required  for  the 
development  of  novel  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  program  area  will 
emphasize  the  following  but  will  not 
exclude  other  new  or  unusual 
approaches  to  crop  improvement:  (a) 
Acquisition  of  basic  information  on  the 
structure,  function,  and  expression  of 
plant  nuclear  and  organellar  genes;  (b) 
cell  and  tissue  culture  studies  designed 
to  increase  our  knowledge  of  the  basic 
molecular,  biochemical,  and  cellular 
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processes  involved  in  regenerating 
whole  plants  from  tingle  cells;  (c) 
development  of  cellular  and  molecular 
methods  for  identifying  plant 
characteristics  or  genes  which  are 
important  targets  for  genetic 
manipulation:  (d)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  using  gene  transfer  or        , 
genetic  engineering  tedinology:  (e) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  important  qualitative  and 
quantitative  traits;  and  (f)  basic  genetic 
studies  on  the  alteration  and  utilization 
of  unadapted  and  wild  germplasm. 

1.4    Biological  Nitrogen  Fixation.  The 
most  common  limiting  nutrient  for  plant 
growth  is  nitrogen.  The  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  Hxation.  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  understanding 
nitrogen-fixing  mechanisms  and  related 
nitrogen  metabolism  in  both  symbiotic   . 
and  free-living  organisms  as- well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general,  the  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen-fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover, 
the  process  of  nitrification,  the 
assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  all  play 
important  roles  in  plant  growth.  Soil 
nitrogen,  whether  supplied  by  biological 
nitrogen  fixation  or  as  a  chemical 
fertilizer,  serves  to  increase  food 
production  only  when  it  is  present  in  an 
available  form. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  nitrogenase; 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen-fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizobium  and  conditions  for  elective 
nodulation;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  study  of  the 
nitrogen-fixing  capabilities  of 


Actinomycetes.  Azospirillum  spp., 
Cyanobacteria,  and  other  organisms 
potentially  important  in  sup^ying 
nitrogen  needs  of  plants;  (e)  relation 
between  the  fixatioa  process  and  the 
processes  of  assimilatioa.  nitrificaticm, 
and  denitrification;  (f)  the  development 
of  methods  for  the  in  situ  measurement 
of  nitrification  and  denitrification.  and 
determination  of  the  actual  extent  of 
these  processes  in  nature;  (g)  an 
analysis  of  the  distribution  of 
denitrifying  and  nitrifying  bacteria  and 
elucidation  of  control  mechanisms 
operating  on  nitrogen  transformations  in 
the  major  species;  (h]  studies  of  the 
metabolism  of  fixed  nitrogen  including 
the  enzymes  involved  in  tfie  assimilation 
and  dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  plants  and  the 
partitioning  of  fixed  nitrogen  into 
various  gene  products  or  plant  organs; 
and  (i)  the  efficiency  of  nitrogen 
utilization  by  crop  plants  in  the 
production  of  food  proteins. 

Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  more  thorough 
understanding  of  nitrogen  cycling 
encompassing  biochemistry,  cellular  and 
developmental  biology,  genetics  and 
genetic  manipulation,  and  other  relevant 
life  science  disciplines.  An 
understanding  of  these  processes  is 
essential  to  the  development  of 
strategies  which  maximize  nitrogen 
fixation,  minimize  inputs  of  nitrogenous 
fertilizers,  and  optimize  their  utilization 
in  agriculture. 

1.5    Photosynthesis.  Photosynthetic 
efficiency  is  an  important  factor  in  crop 
productivity.  Basic  research  which 
provides  information  of  limiting 
processes  of  photosynthesis  and 
associated  carbon  metabolism  will  lead 
to  a  greater  understanding  of  those 
factors  which  affect  the  ability  of  the 
plant  to  produce  a  usable  product. 

Research  is  needed  in  the  following 
major  subareas:  (a)  Aspects  of 
photosynthetic  energy  conversion, 
including  such  areas  as  early  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions;  (b)  photosynthetic  carbon 
assimilation  including  C02  fixation, 
biochemistry  and  molecular  biology  of 
photosynthetic  and  related  biosynthetic 
pathways,  photorespiration.  and  aspects 
of  cellular  metabolism  regulating  these 
reactions;  (c)  control  of  photosynthate 
partitioning,  translocation  and 
utilization;  (d)  factors  controlling 
development  and  s^escence  of  the 


photosynthetic  apparatus:  (e)  genetic 
and  cellular  manipulation  to  improve 
photosynthetic  efficiency  in  plants 
including  studies  of  the  chloroplast 
genome,  of  nuclear  genes  regulating 
photosynthesis  and  related  processes. 
and  analysis  of  regulatory  steps 
controlling  both  nuclear  and 
extranudear  gene  expression  and  their 
interactions;  and  (f)  the  photosynthetic 
process  in  leaves,  whole  plants,  and 
canopies,  including  but  not  Hmited  to 
involvement  of  the  stomatai  apparatus. 

Other  research  designed  to  generate 
new  information  leading  to  a  t»8ic 
understanding  of  photosynthesis  and  its 
accompanying  processes  may  also  be 
considered  a  part  of  this  program. 

2.0    Human  Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirements  for  nutrients.  Support  will 
not  be  provided  for  clinical  research, 
demonstration  or  action  projects,  nor  for 
surveys  of  the  nutritional  status  of 
population  groups. 

Research  in  the  program  area  is 
intended  to  contribute  to  the 
improvement  of  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic  creative 
research  that  will  help  to  fill  gaps  in  our 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  US.  and 
of  the  nutrient  condition  of  healthy 
individuals,  as  all  of  these  relate  to 
human  nutrient  requirements.  Special 
attention  will  be  given  to  applications 
involving  innovative  approaches 
designed  to  improve  methods  of 
research  and  investigation  that  will 
increase  the  reliability  and  validity  of 
data  concerned  with  the  quantitative 
evaluation  of  nutrient  requirements  and 
nutrient  condition.  The  use  of  animals  as 
model  systems  should  be  justified. 

Proposals  dealing  with  processing 
techniques  in  food  technology  should  be 
clearly  oriented  toward  detemination  of 
human  nutrient  requirements.  Proposals 
which  concern  utilization  or  production 
of  a  food  commodity  should  emphasize 
the  relationship  to  specific  human 
nutrient  requirements.  It  is  especially 
important  that  proposals  emphasize 
innovative  (creative),  fundmental  (basic) 
research. 

3.0    Biotechnology.  Any  agriculturally 
important  organism(s]  may  be  used  to 
accomplish  the  objectives  of  this 
program  area.  However,  the  use  of 
experimental  model  systems  should  be 
justified  relative  to  the  objectives  of  this 
research  area.  In  all  instances, 
innovative  new  research  will  be  given 
high  priority. 
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3.1  Molecular  Biology.  One  of  the 
major  limiting  factors  for  the  application 
of  biotechnology  to  agriculture  is  the 
lack  of  basic  information  about  genes. 
The  primary  objective  of  this  category  is 
to  increase  our  understanding  of  the 
structure,  function,  regulation,  and 
expression  of  genes  of  plant,  animal, 
and  their  associated  microbial  systems. 

This  subprogram  area  will  emphasize 
the  following  categories  of  research:  (a) 
Identification,  isolation  and 
charecterization  of  genes  and  gene 
products,  (b)  relationships  between  gene 
structure  and  function,  (c)  regulatory 
mechanisms  of  gene  expression,  (d) 
interactions  between  nuclear  and 
organellar  genes,  and  between 
extrachromosomal  and  chromosomal 
genes,  (e)  mechanisms  of  gene 
recombination  and  transposition,  and  (f) 
molecular  basis  of  chromosomal 
replication,  (g)  mechanisms  of 
interaction  with  beneficial  or  deleterious 
microorganisms. 

3.2  Molecular  and  Cellular 
Mechanisms  of  Growth  and 
Development.  Suboptimal  growth  and 
development  are  limiting  factors  in 
animal  and  plant  productivity.  Yet,  a 
basic  understanding  of  the 
developmental  processes  in 
agriculturally  important  animals  and 
plants  is  largely  lacking.  New 
experimental  approaches  are  being 
developed  through  advances  in 
molecular  and  cell  biology.  The  goal  of 
this  subprogram  area  is  to  encourage  the 
use  of  emerging  techniques  for  the 
investigation  of  the  developmental 
processes. 

This  research  area  will  place 
emphasis  on,  but  not  be  limited  to, 
studies  of  (a)  cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  including 
reproduction,  differentiation,  and 
senescence,  and  (b)  metabolic  processes 
related  to  growth  and  development. 
Projects  designed  to  identify  molecular, 
cellular  and  organismal  targets  for 
genomde  manipulation  are  also 
encouraged. 

3.3  Genetic  and  Molecular 
Mechanisms  Controlling  Responses  to 
Physical  and  Biological  Stress. 
Biological  and  physical  stresses  prevent 
the  expression  of  the  full  genetic 
potential  of  an  organism's  productivity 
and  set  limits  on  where  and  when  it 
thrives.  A  major  goal  of  this  subprogram 
area  is  to  understand  the  molecular 
basis  for  the  organism's  interaction  with 
these  stresses  and  to  identify  which 
genetic  systems  causing  these  responses 
can  be  manipulated  by  techniques  in 
biotechnology.  Research  on  plants, 
animals,  or  their  associated 
microorganisms  should  emphasize:  (a) 


Identification,  isolation,  transfer,  and 
expression  of  genes  that  are  regulated 
by,  or  involved  in.  stresses:  (b) 
physiological-genetic  and  biochemical- 
genetic  analyses  of  identified  genes  or 
genomic  segments  that  are  likely  to 
affect  performance  under  stress;  (c) 
molecular  mechanisms  underlying 
coordination  of  organismal  responses  to 
stress:  (d)  fundamental  mechanisms  of 
stress  responses,  injury,  tolerance,  and 
avoidance  at  the  molecular,  cellular,  and 
organismal  level:  and  (e)  laboratory  and 
field  investigation  on  the  physiology  of 
the  organism  that  contribute  to  an 
understanding  of  the  causes, 
consequences  and  avoidance  of 
stresses,  rather  than  simply  describing 
the  effects  of  stress.  Proposals  in  the 
Response  to  Stress-Animal  program  will 
be  reviewed  and  evaluated  in  the 
Animal  Molecular  Biology  or  Growth 
and  Development  panels.  Response  to 
Stress  proposals  have  deadline  dates  in 
accordance  with  the  appropriate  panels. 

4.0  Animal  Science.  Suboptimal 
reproductive  performance  in  domestic 
farm  animals  is  the  major  factor  limiting 
more  efficient  production  of  animal  food 
products.  This  failure  to  achieve 
maximal  reproductive  efficiency  is  due 
to  problems  related  to  puberty, 
ovulation,  corpus  luteum  formation  and 
function,  insemination,  fertilization, 
prenatal  death  and  poor  survival  of 
offspring. 

The  economic  loss  to  the  producer 
and  increased  costs  of  animal  food 
products  to  the  consumer  due  to 
inefficient  reproductive  performance 
makes  the  requirement  for  new 
knowledge  in  these  areas  a  high  priority. 
Although  the  exact  needs  may  vary  from 
species  to  species  and  region  to  region, 
there  are  areas  wlfere  additional 
fundamental  research  is  crucial. 

4.1  Brucellosis.  This  subprogram 
area  will  support  research  at  the 
cellular,  molecular,  and  genetic  levels 
that  will  (a)  define  the  mechanisms  by 
which  Brucella  abortus  induces  disease 
in  cattle  and  (b)  defines  the  basis  of  the 
bovine  interactive  response  with  B. 
abortus  that  results  in  protective 
immunity.  Proposals  are  also 
encouraged  which,  through  molecular 
biological  analyses,  identify  and 
produce  (a)  antigens  to  differentiate 
non-infected,  vaccinated,  and  the  B. 
abortus-infected  cattle,  and  (b) 
immunogens  to  stimulate  long-lived 
protective  immunity  in  cattle. 

4.2  Reproductive  Physiology.  This 
subprogram  area  will  support  innovative 
research  in  the  following  categories:  (a) 
Mechanisms  affecting  embryo  survival, 
endocrinological  control  of  embryo 
development,  mechanisms  of 
embryomatemal  interactions,  and 


embryo  implantation;  (b)  gamete 
physiology,  primarily  gametogenesis 
including  maturation  processes,  follicle 
growth  ovulation,  corpus  luteum 
formation  and  function,  and 
superovulation;  fundamental  processes 
of  fertilization,  mechanisms  regulating 
gamete  survival  in  vivo  and  in  vitro,  and 
basic  questions  regarding  gamete, 
transport;  and  (c)  fundamental  questions 
addressing  parturition,  postpartum 
interval  to  conception,  and  neonatal 
survival. 

Emphasis  will  be  on  innovative 
approaches  which  may  contribute  to  a 
thorough  understanding  of  the 
reproductive  processes  in  agriculturally 
important  food  and  fiber-producing 
animals.  The  use  of  experimental  model 
systems  should  be  justified  relative  to 
the  objectives  of  this  research. 

Proposals  on  the  development  of 
methods  for  in  vitro  manipulation  and 
preservation  of  animal  gametes  and 
embryos  will  be  considered,  but  overall 
objectives  of  such  studies  should  be 
related  to  the  development  of 
fundamental  knowledge  in  one  or  both 
of  the  foregoing  areas. 

5.0    Insect  Pest  Science.  Uncontrolled 
insect  pests  are  a  major  factor  in 
reducing  crop  and  forest  productivity. 
Before  successful  strategies  for 
managing  insect  pests  can  be  developed, 
a  strong  basic  insect  biology  research 
effort  is  needed.  This  program  area, 
restricted  to  the  insect  pests  listed 
below,  will  support  research  on 
behavioral  physiology:  chemical 
ecology;  insect-host  interaction; 
endocrinology;  population  dynamics; 
behavioral  ecology;  insect  pathogens, 
parasites  and  predators;  and 
epidemiology  of  beetle-borne  pathogens. 
Proposals  bringing  a  blend  of 
approaches  to  a  specific  problem  are 
encouraged.  ^ 

The  Insect  Pest  Science  program  will 
support  studies  on  the  following: 

5.1,  boll  weevil/bollworm; 

5.2,  pine  bark  beetle;  and 
5.>gypsy  rtioth. 

6.0    Acid  Precipitation.  Largely 
single-factor  research  on  above-ground 
plant  tissues  has  not  provided  clear 
evidence  of  reductions  in  plant  growth 
or  yield  following  exposure  to  acid 
precipitation.  There  is  a  need  to  take 
advantage  of  knowledge  gained  thus  far 
and  recognize  that  the  problem  is  far 
more  complex  than  initially  projected. 
New  research  must  refiect  that 
complexity.  More  emphasis  should  be 
placed  on  multiple-factor  studies  that 
deal  with  both  direct  and  indirect 
effects. 

Priority  will  be  given  to  research 
projects  directly  addressing  the  effects 
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of  acid  precipitation  on  economically 
important  plants,  including  trees,  and 
associated  microorganisms. 

These  grant  funds  will  continue  to  be 
administered  as  a  contribution  of  USDA 
to  the  National  (Federal)  Acid 
Precipitation  Assessment  Program 
(NAPAP).  In  the  regard,  plans  for  use  of 
these  funds  are  coordinated  with 
research  underway  or  planned  by  the 
U.S.  Environmental  Protection  Agency, 
the  Electric  Power  Research  Institute 
and  other  organizations  working  within 
or  in  coordination  with  the  NAPAP.  This 
coordination  is  mandated  by  the  NAPAP 
to  ensure  complementarity  and  to  avoid 
unnecessary  duplication. 

The  research  areas  encouraged  are 
not  in  order  of  priority  for  funding 
consideration.  Proposals  dealing  with 
agricultural  crops  and  forests  will  be 
considered. 

1.  Interactive  effects  of  acidic  rain 
with  other  atmospheric  pollutants  on 
plant  productivity  and  quality. 

2.  Effects  of  excess  hydrogen,  nitrogen 
and  sulfur  on  heavy  metal  mobilization 
and  other  soil  processes. 

3.  Predisposition  of  plants  to 
secondary  effects  (e.g.,  pathogens, 
insects,  climate]  as  a  result  of  acid 
deposition. 

4.  Mechanisms  of  response  to  acid 
deposition  in  plant  species  in  which 
negative  effects  have  been  documented. 

7.0    Soybean  Research.  The  overall 
goal  of  this  area  program  is  to  support 
long-term,  basic  biological  research  on 
soybeans  that  can  generate  new  ideas, 
new  knowledge,  and  innovative 
technologies  which  ultimately  will 
contribute  to  increased  productivity  of 
the  soybean  crop.  Interdisciplinary 
approaches  are  encouraged.  This 
prdgram  area  emphasizes  research 
projects  that  are  designed  to:  (a) 
Enhance  the  fundamental  understanding 
of  physiology  and  biochemistry  of  the 
soybean,  and  (b)  develop  innovative 
genetic  and  breeding  strategies  for    . 
enhanced  soybean  germplasm. 

Proposals  in  this  category  will  be 
reviewed  and  evaluated  under  the 
appropriate  panels  noted  below. 
Soybean  research  proposals  have 
deadline  dates  in  accordance  with  the 
appropriate  panels. 

8.0    Alcohol  Fuels  Research. 
Proposals  will  be  considered  for 
research  relating  to  the  physiological, 
microbiological,  biochemical  and  genetic 
processing  controlling  the  biological 
conversion  of  agriculturally  important 
biomass  material  to  alcohol  fuels  and 
industrial  hydrocarbons.  Studies  on 
factors  which  limit  efficiency  of 
biological  production  of  alcohol  fuels 
and  means  of  overcoming  these 


limitations  will  be  within  the  scope  of 
this  program  area. 

How  To  Obtain  Application  Materials 

Please  note  that  potential  applicants 
who  were  on  the  Competitive  Research 
Grants  mailing  list  for  1985,  or  who 
recently  requested  placement  on  the  list 
for  1986,  will  automatically  receive 
copies  of  this  solicitation,  the  "Research 
Grant  Applicatton  Kit."  and  the 
regulations  governing  the  Competitive 
Research  Grants  Program,  7  CFR  3200 
(49  FR  5570,  February  13. 1984,  as 
amended).  All  others  may  request  copies 
from:  Grants  Administrative 
Management,  Attention:  Proposal 
Services  Unit,  Office  of  Grants  and 
Program  Systems.  U.S.  Department  of 
Agriculture.  Room  007,  J.  S.  Morrill 
Building,  15th  and  Independence 
Avenue.  SW.,  Washington,  D.C.  20251. 
Telephone:  (202)  475-5049. 

What  To  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorough,  objective  peer  evaluation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Each  copy  of  the  proposal  must 
include  a  Form  S&E-661,  "Grant 
Application,"  which  is  included  in  the 
"Research  Grant  Application  Kit." 
Proposers  should  note  that  one  copy  of 
this  form,  preferably  the  original,  must 
contain  pen  and  ink  signatures  of  the 
principal  investigator(s}  and  the 
authorized  organizational 
representative. 

Each  project  description  is  expected 
by  the  members  of  review  committees 
and  the  staff  to  be  complete  in  itself.  It 
should  be  noted  that  the  reviewers  are 
not  required  to  read  beyond  15  pages  of 
the  project  description  to  evaluate  the 
proposal.  It  would  be  helpful  for  the 
reviewers  if  the  Principal  Investigator(s) 
vitaes  were  limited  to  three  (3)  or  four 
(4)  pages. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Due  to  the 
volume  of  proposals  received,  proposals 
submitted  in  several  packages  are  very 
difficult  to  identify.  Also,  please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  left-hand  comer. 
DO  NOT  BEND.  Information  should  be 
typed  on  one  side  of  the  page  only. 
Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  Application  Requirements 
checklist  contained  in  the  "Research 
Grant  Application  Kit"  and  instructions 
contained  in  the  regulations  governing 


the  Competitfve  Research  Grants 
Program,  7  CFR  Part  3200. 

Applicants  should  not  submit  the 
same  research  proposal  twice  in  the 
same  fiscal  year  to  different  research 
program  area  categories  within  the 
Competitive  Research  Grants  Program. 
Duplicate  proposals  will  be  returned 
without  review. 

Where  and  When  To<Subnit  Grant 
Application 

Proposals  submitted  to  the  research 
program  areas  in  this  notice  (e.g.,  3.1 
Molecular  Biology)  will  be  assigned  by 
the  Competitive  Research  Grants  Office 
staff  to  the  most  appropriate  peer 
review  panel  listed  below.  If  necessary, 
further  information  may  be  obtained 
from  the  appropriate  Associate  Program 
Manager  at  the  telephone  numbers  given 
below.  Each  research  grant  application 
must  be  submitted  within  the  time  Kmits 
listed  below  to:  Grants  Administrative 
Management.  Attention:  Competitive 
Research  Grants  Program.  Office  of 
Grants  and  Program  Systems.  VS. 
Department  of  Agriculture,  Room  007,  J. 
S.  Morrill  Building,  15th  and 
Independence  Avenue  SW.. 
Washington.  D.C.  20251.  To  be 
considered  by  the  appropriate  peer 
review  panel  for  funding  during  Fiscal 
Year  1988  the  proposals  should  be 
postmarked  by  the  following  dates: 


Postmark 
daw 



Contacts 

Nove«nber  4  _.. 

PtarM  Geneva  and  Molacutw 
aotogy 

475-5042 

Entomology  and  NemaUAigy  -. .. 

475-5022 

Human  f***on _  ._ 

47S-5034 

Animal   Growth   and   Oevetap- 

475-33W 

menL 

475-5030 

Plant  Palhotogy  md  Weeda _ 

475-5022 

January  13 

Plant  GroMrth  and  Donlopmanl 

475-5042 

February  10 

Ammal  Science ... 

475-5034 

AIcoTk)!  Fuels  ..•..- 

475-S02B 

February  17 

Nitrogen  Fixainn 

475-5030 

Anmal  Motecutar  Bulogy  and 

475-3399 

BruceHoas. 

February  24 

Insect  Pest  Science  ._ 

475-5022 

Envronmenlal  Stress  on  Plants .. 

475-5038 

Aad  Precoitalion 

475-5038 

March  3 

Plant  Palhotogy _    

Plant  Qenebcs  and  ItolecUkr 

475,4022 
475-50*2 

ftotogy 

Proposals  in  the  following  areas  may 
be  submitted  for  either  of  two  deadlines 
within  the  respective  areas:  (1)  Plant 
Genetics  and  Molecular  Biology — 
November  4, 1985  or  March  3. 1986;  (2) 
Plant  Pathology— November  12. 1985  or 
March  3, 1986.  Proposals  within  each 
area  that  are  received  after  the  first 
deadline  will  be  held  for  the  second 
deadline.  Proposals  within  each  area 
that  are  received  by  the  Srst  deadline 
and  rated  highly  meritorious  but  not 
funded  initially  may  be  funded  after  the 
second  deadline.  These  proposals  will 
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not,  however,  be  re-evaluated.  It  is 
anticipated  that  the  majority  of  funding 
decisions  for  proposals  received  for  the 
Hrst  deadline  will  be  made  at  that  time. 

Special  Instructions 

The  Competitive  Research  Grants 
Program  should  be  indicated  in  Block  7 
and  the  applicable  program  area  and 
subprogram  area  (specific  area  of 
inquiry)  should  be  indicated  in  Block  8 
of  Form  S&E-661  provided  in  the 
Research  Grant  Application  Kit.  Select 
one  program  area  only.  The  number 
assigned  to  the  specific  area  of  inquiry 
must  also  be  cited  in  Block  8  of  Form 
S&E-661.  (Example:  Biotechnology- 
Responses  to  Physical  and  Biological 
Stress  3.3).  The  final  determination  of 
the  program  and  subprogram  areas  will 
be  made  by  the  program  staff  and/or 
appropriate  peer  panel.  The  code 
numbers  assigned  to  program  areas  and 
subprogram  areas  are  listed  below: 

1.0  Plant  Science  (Use  appropriate 
subprogram  area  «1.1  through  1.5) 

1.1  Biological  Stress  on  Plants — Want 
Pathology  and  Weeds 


1.2  Biological  Stress  on  Plants — Entomology 
and  Nematology 

1.3  Genetic  Mechanisms  for  Crop 
Improvement 

1.4  Biological  Nitrogen  Fixation 

1.5  Photosynethesis 

2.0    Human  Requirements  for  Nutrients 

3.0  Biotechnology  (Use  appropriate 
subprogram  area  «3.1  through  3.3) 

3.1  Molecular  Biology  (Gene  Structure) 

3.2  Molecular  and  Cellular  Mechanisms  of 
Growth  and  Development 

3.3  Responses  to  Stress 

4.0  Animal  Science  (Use  appropriate 
subprogram  area  *4.1  or  4.2) 

4.1  Brucellosis 

4.2  Reproductive  Physiology 

5.0  Insect  Pest  Science  (Use  appropriate 
subprogram  area  #5.1  through  5.3) 

5.1  Boll  weevil/Bollworm 

5.2  Pine  Bark  Beetle 

5.3  Gypsy  Moth 

6.0  Acid  Precipitation 
7.0  Soybean  Research 
8.0    Alcohol  Fuels  Research 


Supplementary  Information 

The  Competitive  Research  Grants 
Program  is  listed  in  the  Catalog  of 


Federal  Domestic  Assistance  under  No. 
10206.  For  reasons  set  forth  in  the  Final 
rule  related  Notice  to  7  CRF  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consulation  with 
State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504  (h)).  the  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
OMB  Document  No.  0525-0001. 

The  award  of  any  grants  under  the 
Competitive  Research  Grants  Program 
during  FY  1986  is  subject  to  the 
availability  of  funds. 

Done  at  Washington.  D.C.  this  9th  day  of 
September  1985. 

Clare  I.  Harris. 

Acting  Administrator.  Office  of  Grants  and 
Program  Systems. 

(FR  Doc.  85-21968  Filed  9-12-85:  8:45  am] 

BILLING  CODE  3410-«rr-M 


Friday 

September  13,  1985 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  50 

Review  of  the  National  Ambient  Air 
Quality  Standards  for  Carbon  IMonoxide; 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 
IAD-FRL-2866-6] 

Review  of  the  National  Ambient  Air 
Quality  Standards  for  Cart>on 
Monoxide 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  In  1971,  identical  primar>-  and 
secondary  national  ambient  air  quality 
standards  (NAAQS)  for  carbon 
monoxide  (CO)  were  promulgated  at 
levels  of  9  parts  per  million  (ppm),  8- 
hour  average,  and  35  ppm,  1-hour 
average,  neither  to  be  exceeded  more 
than  once  per  year  (36  FR  8186).  In 
accordance  with  sections  108  and  109  of 
the  Clean  Air  Act,  EPA  has  reviewed 
and  revised  the  criteria  upon  which  the 
existing  NAAQS  for  CO  are  based,  and 
has  reviewed  those  standards  to 
determine  if  revisions  to  the  standards 
are  appropriate.  On  August  18, 1980, 
EPA  proposed  certain  changes  in  the 
standards  based  on  the  scientific 
knowledge  reported  in  the  revised 
criteria  document  for  CO  (45  FR  55066). 
Today's  notice  announces  EPA's 
decision  not  to  revise  the  existing 
primary  (health)  standards  at  this  time 
and  revokes  the  secondary  (welfare) 
NAAQS  for  CO.  fiPA  plans  to  review 
several  ongoing  human  health  effect 
studies  upon  their  completion  and.  if 
warranted,  will  reexamine  this  decision 
at  that  time. 

EFFECTIVE  DATE:  This  action  is  effective 
October  15, 1985. 

addresses:  A  docket  (Number  OAQPS 
79-7)  Gootaining  information  relating  to 
EPA's  review  of  the  CO  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
on  weekdays,  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I, 
Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 

Availability  of  Related  Information 

The  final  revised  criteria  document, 
"Air  Quality  Criteria  for  Carbon 
Monoxide"  (EPA-600/8-79-022,  October 
1979;  NTIS  PB  81-244840,  $17.00  paper 
and  S4.50  microfiche),  an  addendum  to 
the  criteria  document.  "Revised 
Evaluation  of  Health  Effects  Associated 
witfi  Carbon  Monoxide  Exposure" 
(EPA-600/8-83-033F,  August  1984;  NTIS 
PB  85-103471,  $10.00  paper  and  $4.50 
microfiche)  and  the  final  staff  paper, 
"Review  of  the  NAAQS  for  Carbon 


Monoxide:  Reassessment  of  Scientific 
and  Technical  Information"  (EPA-450/ 
5-84-004.  luly  1984;  NTIS  PB  84-231315. 
$10.00  paper  and  $4.50  microfiche)  are 
available  from:  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS),  52ffiPort 
Royal  Road,  Springfield.  Virginia  22163. 
FOR  FURTHER  INFORMATION  CO«TACT: 
Mr.  Michael  Jones,  Strategies  and  Air 
Standards  Division  (MD-12),  Office  of 
Air  Quality  Planning  and  Standards, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (919)  541-5531  (FTS 
629-5531). 
SUPPLEMENTARY  INFORMATION: 

Background 

Legislative  Requirements  Affecting  This 
Action 

Two  sections  of  the  Clean  Air  Act 
govern  the  establishment,  review,  and 
revision  of  NAAQS.  Section  108  (42 
U.S.C.  7408)  directs  the  Administrator  to 
identify  pollutants  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare  and  to  issue  air 
quality  criteria  for  them.  These  air 
quality  criteria  are  to  reflect  the  latest 
scientific  information  useful  in 
indicating  the  kind  and  extent  of  at! 
identifiable  effects  on  public  health  or 
welfare  that  may  be  expected  from  the 
presence  of  the  pollutant  in  the  ambient 
air. 

Section  109(a)  (42  U.S.C.  7409)  directs 
the  Administrator  to  propose  and 
promulgate  "primary"  and  "secondary" 
NAAQS  for  pollutants  identified  under 
section  108.  Section  109(b)(1)  defines  a 
primary  standard  as  one  the  attainment 
and  maintenance  of  which  in  the 
judgment  of  the  Administrator,  based  on 
the  criteria  and  allowing  for  an 
adequate  margin  of  safety,  is  requisite  to 
protect  the  public  health.  The  secondary 
standard,  as  defined  in  section  iat(b)(2). 
must  specify  a  level  of  air  quality  the 
attainment  and  maintenance  of  wfrich  ia 
the  judgment  of  the  Administrator, 
based  on  the  criteria,  is  requisfte  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  ejects 
associated  with  the  presence  of  the 
pollutant  in  the  ambient  air. 

The  courts  have  upheld  EPA's 
interpretation  that  the  requirement  for 
an  adequate  margin  of  safety  for 
primary  standards  is  intended  to 
address  uncertainties  associated  with 
inconclusive  scientific  and  technical 
information  available  at  the  time  of 
standard  setting.  It  is  also  intended  to 
provide  a  reasonable  degree  of 
protection  against  hazards  that  research 
has  not  yet  identified.  Lead  Induatries 
Association  v.  EPA,  647  F.2d  1130,  1154 


(D.C.  Cir.  1980),  cert,  denied.  101  S.  Ct. 
621  (1980):  American  Petroleum  Institute 
V.  Costle.  665  F.2d  1176, 1177  (D.C.  Cir. 
MBl).  cert,  denied.  102  S.  Ct.  1737  (1982). 
BMh  kinds  of  uncertainties  are 
components  of  the  risk  associated  with 
pollution  at  levels  below  those  at  which 
hMinan  health  effects  can  be  said  to 
occur  with  reasonable  scientific 
certainty.  Thus,  in  selecting  primary 
standards  with  an  adequate  margin  of 
safety,  the  Administrator  is  seeking  not 
only  to  prevent  pollution  levels  that 
have  been  clearly  demonstrated  to  be 
harmful,  but  also  to  prevent  lower 
pollutant  levels  that  he  finds  pose  an 
unacceptable  risk  of  harm,  even  if  that 
risk  is  not  precisely  identified  as  to 
nature  or  degree. 

In  evaluating  such  risks  for  the 
purpose  of  providing  an  adequate 
margin  of  safety,  EPA  has  considered 
such  factors  as  the  nature  and  severity 
of  the  health  effects  involved,  the  size  of 
the  sensitive  population(s)  at  risk,  and 
the  kind  and  degree  of  the  uncertainties 
that  must  be  addressed.  Given  that  the 
"margin  of  safety"  requirement  by 
definition  comes  into  play  where  no 
conclusive  showing  of  harm  exists,  such 
factors,  which  involve  unknown, 
qualitatively  defined,  or  only  partially 
quantified  risks,  have  inherent  limits  as 
guides  to  action.  The  selection  of  any 
particular  approach  to  providing  an 
adequate  margin  of  safety  is  a  policy 
choice  left  specifically  to  the 
Administrator's  judgment.  Lead 
Industries  Association  v.  EPA,  supra. 
847  F.2d  at  1161-62. 

The  courts,  however,  have  endorsed  a 
reading  of  the  Act  that  sets  strict  limits 
on  the  factors  EPA  may  consider  in 
providing  an  adequate  margin  of  safety 
for  primary  standards.  The  leading 
judicial  decisions  state  that  the 
economic  and  technological  feasibility 
of  attaining  primary  standards  are  not  to 
be  relied  upon  in  setting  them,  even  in 
the  context  of  a  margin  of  safety.  Lead 
Industries  Association  v.  EPA,  supra, 
647  F.2d  »t  1148-1151;  American 
Petroleum  Institute  v.  Costle.  supra.  665 
F.2d  at  1185, 1190.  Such  factors  may, 
however,  be  considered  to  a  degree  in 
the  development  of  State  plans  to 
implement  the  standards. 

Section  109(d)  of  the  Act  (42  U.S.C. 
7409(d))  requires  periodic  review  and.  if 
appropriate,  revision  of  existing  criteria 
and  standards.  If,  in  the  Administrator's 
judgment,  the  Agency's  review  and 
revision  of  criteria  make  appropriate  the 
proposal  of  new  or  revised  standards, 
such  standards  are  to  be  revised  and 
pcomuigated  in  accordance  with  section 
109(b)i.  Alternatively,  the  Administrator 
may  find  that  revision  of  the  standards 
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is  inappropriate  and  conclude  the 
review  by  leaving  the  existing 
standard(s)  unchanged.  The  process  by 
which  EPA  has  reviewed  the  original 
criteria  and  standards  for  carbon 
monoxide  (CO)  under  section  109(d)  is 
described  in  a  later  section  of  this 
notice. 

States  are  primarily  responsible  for 
assuring  attainment  and  maintenance  of 
ambient  air  quality  standards.  Under 
section  110  of  the  Act  (42  U.S.C.  7410). 
States  are  to  submit  to  EPA  for  approval 
State  implementation  plans  (SIPs)  that 
provide  for  the  attainment  and 
maintenance  of  such  standards  through 
control  programs  directed  to  sources  of 
the  pollutants  included.  Other  federal 
programs  provide  for  nationwide 
reductions  in  emissions  of  these  and 
other  air  pollutants  through  the  federal 
motor  vehicle  control  program,  which 
involves  controls  for  automobile,  truck, 
bus,  and  motorcycle  under  Title  II  of  the 
Act  (42  U.S.C.  7501  to  7534).  and  through 
the  development  of  new  source 
performance  standards  for  various 
categories  of  stationary  sources  under 
section  111  (42  U.S.C.  7411). 

Original  CO  Standards,  Revision  of  the 
Criteria  Document,  and  Proposed 
Revisions  of  the  Standards 

Original  CO  Standards.  On  April  30, 
1971.  the  Environmental  Protection 
Agency  (EPA)  promulgated  NAAQS  for 
CO  under  section  109  of  the  Clean  Air 
Act  (36  FR  8186).  Identical  primary  and 
secondary  standards  were  set  at  levels 
of  9  ppm,  8-hour  average,  and  35  ppm.  1- 
hour  average,  neither  to  be  exceeded 
more  than  once  per  year.  The  scientific 
and  medical  bases  for  these  standards 
are  described  in  the  document,  "Air 
Quality  Criteria  for  Carbon  Monoxide" 
(DHEW.  1970),  published  by  the  U.S. 
Department  of  Health.  Education,  and 
Welfare  in  March  1970.  The  primary 
standards  set  in  1971  were  based  largely 
on  work  by  Beard  and  Wertheim  (1967) 
suggesting  that  low-level  CO  exposures 
resulting  in  carboxyhemoglobin  (COHb) 
levels  of  2  to  3  percent  were  associated 
with  impairment  of  ability  to 
discriminate  time  intervals,  a  central 
nervous  system  effect. 

Revision  of  the  Criteria  Document.  On 
December  1. 1978.  EPA  announced  that 
it  was  in  the  process  of  reviewing  and 
updating  the  1970  document.  "Air 
Quality  Criteria  for  Carbon  Monoxide," 
and  called  for  information  that  might  be 
helpful  in  revising  the  document  (43  FR 
56250).  In  the  process  of  developing  the 
revised  criteria  document,  EPA  provided 
a  number  of  opportunities  for  review 
and  comment  by  organizations  and 
individuals  outside  the  Agency.  Two 
successive  drafts  of  a  revised  criteria 


document,  prepared  by  EPA's 
Environmental  Criteria  and  Assessment 
Office  (ECAO).  were  made  available  for 
external  review,  and  EPA  received 
approximately  30  written  comments  on 
these  drafts.  The  external  review  drafts 
of  the  criteria  document  were  also 
reviewed  by  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC) ' 
Subcommittee  on  Carbon  Monoxide  on 
January  30-31. 1979  and  June  14-15, 
1979.  TTiese  meetings  were  open  to  the 
public  and  were  attended  by  indivfduals 
and  representatives  of  organizations 
who  provided  critical  reviews  and  new 
information  for  consideration.  A 
summary  of  EPA's  responses  to  the 
comments  on  the  two  external  review 
drafts  of  the  criteria  document  has  been 
placed  in  the  public  docket  (Docket  No. 
ECAO-CD-7ft-3).  Transcripts  of  the  two 
CASAC  meetings  have  also  been  placed 
in  the  docket. 

The  CASAC  prepared  a  "closure" 
memorandum  (Hovey.  1979)  to  the 
Administrator  indicating  its  satisfaction 
that  the  final  draft  of  the  criteria 
document  was  scientifically  adequate 
for  standard-setting  purposes.  The 
closure  memorandum,  dated  October  9, 
1979  also  outlines  major  issues 
addressed  by  the  CASAC's  and 
CASAC's  recommendation  concerning 
those  issues.  A  summary  of  the  issues 
raised  by  CASAC  and  the  general  public 
prior  to  proposal  is  contained  in  the 
proposal  notice  (45  FR  55080). 

On  the  basis  of  a  careful  review  of 
scientific  information  contained  in  the 
revised  Criteria  Document  (EPA.  1979a) 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  prepared  a 
Staff  Paper  (EPA,  1979a)  in  which 
several  key  considerations  were 
identified  as  major  factors  to  be 
considered  in  the  possible  revision  of 
the  CO  standards.  A  draft  of  the  Staff 
Paper  was  provided  to  the  CASAC. 
made  available  to  the  public,  and 
reviewed  by  the  CASAC  CO 
Subcommittee  on  June  14-15, 1979. 

Proposed  Revisions  of  the  Standards. 
The  principal  findings  of  the  Staff  Paper 
are  summarized  in  the  August  18, 1980 
proposal  notice  (45  FR  55066).  As 
discussed  in  this  notice  and  in  the 
revised  Criteria  Document,  the  Beard 
and  Wertheim  (1967)  study,  the 
prinicipal  basis  for  the  1971  primary 
standards,  is  no  longer  considered  a 
sound  scientific  basis  for  the  standards. 
However,  medical  evidence 
accumulated  since  1970  indicated  at  the 


'  CASAC  is  a  standing  commitlee  of  scientists 
and  engineers  external  to  the  Federal  government 
established  under  Section  109  of  the  Clean  Air  Act 
to  advise  the  Administrator  on  the  scientific  basis 
for  ambient  air  quality  standards. 


time  of  the  1980  proposal  that 
aggravation  of  angina  pectoris  and  other 
cardiovascular  diseases  could  occur  at 
COHb  levels  as  low  as  2.7  to  2.9  percent. 
Assessment  of  this  and  other  medical 
evidence  led  EPA  to  propose:  (1) 
retaining  the  8-hour  primary  standard 
level  of  9  ppm,  (2)  revising  the  1-hour 
primary  standard  level  from  35  ppm  to 
25  ppm,  (3)  revoking  the  existing 
'secondary  CO  standards  (since  no 
adverse  welfare  effects  have  been 
reported  at  or  near  ambient  CO  levels). 
(4)  changing  the  form  of  the  primary 
standards  from  deterministic  to 
statistical  (i.e.,  EPA  proposed  to  allow 
one  expected  exceedance  of  each 
standard  level  per  year),  (5)  adopting  a 
daily  interpretation  for  exceedanccs  of 
the  primary  standards,  so  that 
exceedances  would  be  determined  on 
the  basis  of  the  number  of  days  on 
which  the  8-  or  1-hour  average 
concentrations  are  above  the  standard 
levels  (45  FR  55066).  The  proposal  notice 
set  forth  in  more  detail  the  rationale  for 
these  and  other  proposed  revisions  of 
the  CO  NAAQS  and  background 
information  related  to  the  proposal. 

Developments  Subsequent  to  Proposal 

Following  proposal  EPA  held  two 
public  meetings  to  receive  comments  on 
the  proposed  standard  revisions. 
Meetings  were  held  in  Washington,  D.C 
on  October  2. 1980  and  Denver, 
Colorado  on  October  10, 1980; 
transcripts  are  available  in  the  docket 
(Docket  No.  OAQPS  79-7).  The  CASAC 
CO  Subcommittee  also  met  on 
November  15, 1980  to  review  the  notice 
of  proposed  rulemaking  (45  FR  55066) 
with  EPA  officials,  and  the  CASAC  met 
on  November  17, 1981  to  hear  a  status 
report  on  the  regulation.  The  public  was 
invited  to  both  CASAC  meetings  (45  FR 
73790  and  46  FR  53210)  and  transcripts 
of  the  meetings  have  been  placed  in  the 
dockiet  (Docket  No.  OAQPS  79-7). 

On  June  18, 1982  EPA  announced  (47 
FR  26407)  an  additional  public  comment 
period  to  address  several  key  issues 
concerning  the  1980  proposal  and 
technical  documents  related  to  the 
review  of  the  CO  standards.  These 
issues  included:  (1)  role  of  the  Aronow 
(1981)  study,  (2)  consideration  of  a 
multiple  exceedance  8-4)our  standard, 

(3)  the  technical  adequacy  of  the  revised 
draft  sensitivity  analysis  on  the  Cobu.Ti 
model  predictions  of  blood 
carboxyhemoglobin  (COHb)  levels,  and 

(4)  the  technical  adequacy  of  the  revised 
exposure  analysis.  The  CASAC  met  on 
July  6, 1982  to  provide  its  advice  on 
these  issues.  CASAC's 
recommendations  arising  from  that 
meeting  are  summarized  in  an  August 
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31.  1982  letter  to  the  Administrator 
(Friedlander.  1982)  which  has  been 
placed  in  the  public  docket  (Docket  No. 
OAQPS  79-7.  rV-H^l). 

The  1980  proposal  was  based  in  part 
on  rhe  evaluation  by  EPA  stafT  and 
CASAC  in  1979  of  several  health  studies 
conducted  by  Dr.  Wilbert  Aronow.  EPA 
concluded  at  that  time,  based  in  part  on 
the  Aronow  studies,  that  COHb  levels  of 
2.7-3.0  percent  represent  a  health 
concern  for  individuals  with  angina  and 
other  types  of  cardiovascular  disease,  in 
March  1983  EPA  learned  that  the  Food 
and  Drug  Administration  (FDA)  had 
r;iised  serious  questions  regarding  the 
technical  adequacy  of  several  studies 
conducted  by  Dr.  Aronow  on 
experimental  drugs,  leading  FDA  to 
refect  u«e  of  the  Aronow  drug  studies 
data.  While  there  was  then  no  direct 
evidence  that  similar  problems  might 
e\ist  for  Dr.  Aronow's  CO  studies.  EPA 
concluded  that  an  independent 
examination  of  these  studies  was 
advisable  prior  in  a  Tinai  decision  on  the 
CONAAQS. 

An  expert  committee  was  convened 
and  met  with  Dr.  Aronow  to  discuss  his 
studies  and  to  examine  the  limited 
available  data  and  records  from  his  1981 
CO  study.  In  its  report,  the  Committee 
(chaired  by  Dr.  Steven  M.  Horvath, 
Director  of  the  Institute  of 
Environmental  Stress.  University  of 
California-Santa  Barbara)  concluded 
that  EPA  should  not  rely  on  Dr. 
Aronow's  data  due  to  concerns 
regarding  the  research  which 
substantially  limit  the  vafidity  and 
usefulness  of  the  results  (Horvath  et  al.. 
1983).  In  early  June  1983,  EPA  received  a 
detailed  reply  (Aronow.  1983)  from  Dr. 
Aronow  disputing,  but  not  effectively- 
refuting,  the  major  points  raised  in  the 
Horvath  Committee"  report. 

Addendum  to  the  1979  Criteria 
DiKument  and  Staff  Reassessment.  On 
August  18, 1983.  EPA  announced  (48  FR 
37519)  the  availability  of  an  external 
review  draft  of  a  document  entitled 
■Revised  Evaluation  of  Health  Effects 
Associated  with  Carbon  Monoxide 
Exposure:  An  Addendum  to  the  1979  Air 
Quality  Criteria  Document  for  Carbon 
Monoxide"  (hereafter  cited  as 
Addendum).  The  Addendum  reevaluates 
the  scientiPic  data  base  concerning 
health  effects  associated  with  exposure 
to  CO  at  or  near  ambient  exposure 
levels  in  light  of  the  Horvath 
Committee's  recommendations 
concerning  Dr.  Aronow's  studies  and 
taking  into  account  new  fmdings 
reported  beyond  those  reviewed  in  the 
1979  Criteria  Document. 

On  September  16, 1983  EPA 
announced  the  availability  of  a  draft 
staff  paper,  "Review  of  the  NAAQS  for 


Carbon  Monoxide:  1983  Reassessment 
of  Scientific  and  Techiucal  Information" 
(hereafter  cited  as  Staff  Reassessment) 
and  solicited  pubHc  comment  on  the 
draft  paper  (48  FR  41608).  The  Staff 
Reas.sessment,  prepared  by  the  OAQPS. 
provided  the  staffs  assessment  of  how 
the  scientific  data  reviewed  in  the 
Addendum  might  be  used  in  selection  of 
final  CO  standards.  CASAC  held  a 
public  meeting  on  September  25, 1983  to 
review  both  the  draft  Staff 
Reassessment.  In  addition  to  comments 
from  CASAC  members,  representation 
of  several  organizations  also  provided 
critical  review  of  both  EPA  documents. 
A  transcript  of  the  CASAC  meeting  h^s 
been  placed  in  the  public  docket 
(OAQPS  79-7). 

The  CASAC  sent  a  closure  letter  to 
the  Administrator  on  May  17, 1984 
which  concluded  that  both  the 
Addendum  and  Staff  Reassessment 
"represent  a  scientifically  balanced  and 
defensible  summary  of  the  current  basis 
of  our  knowledge  of  the  health  effects 
literature  for  this  pollutant"  (Lippmann. 
1984).  The  closure  letter,  which  also 
discusses  major  issues  addressed  by  the 
CASAC  and  CASACs  recommendations 
concerning  those  issues,  has  been 
placed  in  the  public  docket  (Docket  No. 
OAQP  79-7,  rV-K-25). 

On  August  9. 1984.  EPA  announced  (49 
FR  31923)  the  availability  of  the  final 
Addendum  (EPA  1984b)  and  final  Staff 
Reassessment  (EPA.  19843)  which  were 
revised  to  reflect  public  and  CASAC 
comments.  Both  final  documents  are 
available  &om  the  address  given  earlier 
in  the  Availability  of  Related 
Information  Section  of  this  notice. 
Where  there  are  differences  between  the 
1979  Criteria  Document  and  1980 
proposal  assessment  of  the  health 
effects  evidence  and  the  more  rreent 
EPA  documents,  the  final  Addendum 
and  final  Staff  Reassessment 
represented  the  Agency's  interpretation 
as  of  their  issuance.  In  the  August  9, 
1984  notice  (49  FR  31923)  EPA  also 
reviewed  the  basis  for  EPA's  proposal  to 
revise  the  CO  standards  and  solicited 
additional  public  comment. 

Carbon  Monoxida  aad  Human  Heahk 
Effects 

Control  of  human  exposures  to 
sources  of  CO  is  important  because  CO. 
when  inhaled,  can  enter  the 
bloodstream  and  disrupt  the  delivery  of 
oxygen  to  the  body's  tissues.  A 
continous  and  adequate  fiow  of  oxygen 
to  the  body's  tissues  is  essential  to 
maintain  normal  health.  After  being 
inhaled  into  the  lungs,  oxygen  normally 
enters  the  bloodstream  and  is  delivered, 
via  the  circulating  blood,  to  the  body's 
energy-consuming  organs,  tissues,  and 


cells.  Once  in  the  tissue  cells,  oxygen 
reacts  with  nutrients  to  form  energy. 
This  energy  is  essential  to  the  normal 
functioning  of  cells,  tissues,  and  organs. 

Humans  have  specialized  molecules     , 
in  blood  and  other  tissue  cells  for 
ensuring  a  large,  continuous  fiow  of 
oxygen  to  the  tissues.  The  most 
important  chemical  substance  is 
"heme."  an  iron-containing  substance 
that  has  a  special  affinity  for  oxygen 
and  that  combines  with  proteins  to  form 
hemo-proteins.  Hemoglobin,  a  highly 
specialized  hemo-protein  contained  in 
red  blood  cells,  binds  oxygen  to  the 
lungs  to  form  oxyhemoglobin  (OjHb) 
and  delivers  the  oxygen  to  all  other 
tissues  where  it  is  released  for  use. 

Unfortunately,  CO  can  also  bind  to 
hemoglobin,  forming 
carboxyhemoglobin  (COHb),  with  an 
affinity  that  is  200  to  300  times  greater 
than  that  of  oxygen.  For  this  reason, 
small  elevations  of  CO  in  ambient  air 
that  enters  the  lungs  can  result  in  a 
relatively  large  displacement  of  oxygen 
from  the  carrier  hemoglobin. 

Mechanisms  of  CO  Toxicity 

The  twa  principal  sources  of  CO  that 
contribute  to  levels  of  CO  in  the  human 
body  are:  (1)  endogenous  CO  production 
from  the  normal  breakdown  of 
hemoglobin  constituents  in  the  body  and 
(2)  inhalation  of  exogenous  CO  from 
ambient  and  non-ambient  (e.g., 
occupational  and  indoor)  exposures.^ 
Endogenous  CO  production  contributes 
roughly  0.3  to  0.7  percent  of  hemoglobin 
saturation  (a3  to  0.7  percent  COH), 

Presently,  the  most  important 
mechanism  of  CO  toxicity  at  low-leve) 
CO  exposures  is  thought  to  be  hypoxia. 
This  mechanism  generally  involves 
diffusion  of  exogenous  CO  through  the 
lungs  into  the  blood  with  resultant 
formation  of  COHb.  Such  an  increase  in 
COHb  levels  disrupts  normal  delivery  of 
oxygen  to  the  tissues  in  two  ways.  First 
CO  displaces  oxygen  on  the  hemoglobin 
carrier  so  that  the  hemoglobin  has  a 
reduced  capacity  to  carry  oxygen 
through  the  blood  to  the  tissues  (EPA, 
1979b).  Second.  CO  makes  it  more 
difficult  for  the  oxygen  that  is  still 
transported  by  hemoglobin  to  be 
released  at  the  tissue  (EPA  1979b). 
Under  these  conditions,  the  tissues  must 
operate  at  lower  than  normal  levels  of 
oxygen,  a  condition  known  as  hypoxia, 
and  this  amount  of  oxygen  may  be 
inadequate  to  meet  the  energy  needs  of 
the  tissues.  The  effects  of  CO  on  the 
cardiovascular  system,  central  nervous 
system,  and  other  sjrstems  are  thought 


'TK«  contriburiofi  of  cfiirct  smoking  to  levels  of 
CO  in  lh«  Ixidy  is  not  a  pari  of  this  rulemaking. 
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to  be  directly  related  to  this  reduction  in 
the  ability  of  the  blood  to  deliver  oxygen 
to  these  systems  and  the  resultant 
oxygen  deficiency  in  the  tissues 
themselves. 

Other  possible  mechanisms  of  toxicity 
have  been  discussed  (Coburn.  1979: 
EPA.  ig84b).  These  alternative 
mechanisms  involve  the  binding  of  CO 
to  such  intracellular  hemoproteins  as 
cytochrome  oxidase,  myoglobin, 
tryptophan  deoxygenase,  and 
tryptophan  catalase.  Because  the 
affinity  of  CO  for  these  proteins  is  much 
less  than  for  hemoglobin,  it  is  unlikely 
that  they  play  a  major  role  in  CO 
hypoxia.  However,  in  tissues  with  a  high 
oxygen  gradient  between  blood  and 
tissue,  it  is  likely  that  the  interaction  of 
CO  with  these  proteins  in  these  tissues 
may  play  a  role  in  CO  toxicity.  This  is 
particularly  true  of  myoglobin  in  heart 
muscle  cells.  Myoglobin  appears  to 
facilitate  the  movement  of  oxygen 
through  muscle  cells  and,  as  a  short- 
term  oxygen  reservoir  in  muscle,  it 
releases  oxygen  during  sudden 
increased  metabolic  activity.  The 
affinity  of  myoglobin  for  CO  is  about  40 
times  greater  than  the  affinity  of 
myoglobin  for  oxygen.  The  ratio  of  CO 
content  in  heart  muscle  to  CO  content  in 
blood  is  approximately  three.  Therefore, 
given  human  exposure  to  CO. 
substantial  amounts  of  CO  may  be 
stored  in  heart  muscle.  In  situations  of 
sudden,  severe  stress  or  exertion,  the 
heart  muscle's  immediate  oxygen  supply 
may  be  inadequate,  even  in  healthy 
persons  and  particularly  in  persons  with 
a  history  of  disease.  This  mechanism 
could  provide  theoretical  support  for 
experimental  evidence  of  myocardial 
ischemia  (in  which  part  of  the  heart 
muscle  is  deprived  of  oxygen),  such  as 
electrocardiographic  irregularities  and 
decrements  in  work  capacity  discussed 
later  in  this  notice.  It  is  not  known 
whether  binding  of  CO  to  myoglobin  is 
related  to  health  effects  observed  at 
COHb  levels  as  low  as  4-5  percent 
(EPA,  1979b). 

In  summary,  disruption  of  the  normal 
transport  of  oxygen  by  formation  of 
COHb  in  the  blood  appears  to  be  the 
primary  mechanism  of  CO  toxicity.  In 
addition,  EPA  concludes  that  regardless 
of  the  mechanism  of  toxicity,  COHb 
levels  provide  a  meaningful  and  useful 
physiological  marker  of  the  body's  CO 
burden  and  exposure  to  exogenous 
sources  of  CO  (EPA,  1948b). 

Heakh  Effects  As  A  Result  of  CO 
Exposure 

Exposure  to  high  levels  of  exogenous 
CO  can  result  in  headache,  dizziness, 
drowiness,  nausea,  vomiting,  collapse, 
coma,  or  death,  depending  on^how  much 


the  flow  of  oxygen  to  the  body  is 
impeded  (EPA,  1979b).  The  most 
notorious  effects  of  CO  are  severe 
functional  losses  and  death,  which  can 
result  from  automobile  or  truck 
emissions  trapped  in  the  enclosed 
interior  of  a  vehicle  or  garage.  In  this 
case,  so  much  hemoglobin  is  bound  with 
CO  that  a  severely  inadequate  supply  of 
oxygen  is  delivered  to  the  tisses:  the 
cause  of  death  is  severe  hypoxia  (or 
oxygen  deficiency).  Exposure  to  lower 
levels  of  CO  (i.e.,  levels  closer  to 
ambient  air  levels]  is  associated  with 
effects  on  several  different  organ 
systems.  Because  the  cardiovascular 
system  (including  the  heart)  and  the 
central  nervous  system  (including  the 
brain)  are  always  active  and  have  a 
continuous  need  for  oxygen,  eveiT  when 
the  body  is  at  rest,  these  organ  systems 
are  particularly  sensitive  to  reduced 
supplies  of  oxygen. 

Cardiovascular  System.  The  heart  and 
blood  vessels  are  critical  to  himian 
survival  because  they  pump  and  carry, 
respectively,  blood  containing  oxygen 
and  essential  nutrients  to  all  organs, 
tissues,  and  cells  of  the  body,  including 
the  brain  and  the  heart  muscle  itself. 
Because  the  heart  has  almost  no  ability 
to  function  without  oxygen,  nor  the 
ability  (except  in  situations  of  clear 
heart  muscle  hypoxia]  to  increase 
extraction  of  oxygen  from  blood,  the 
human  body  has  compensatory 
mechanisms  for  ensuring  that  in  low- 
oxygen  situations,  the  heart  continues  to 
receive  whatever  oxygen  is  available 
(EPA.  1979b).  These  compensatory 
mechanisms  include  increasing  heart 
rate,  blood  pressure,  and  blood  flow  to 
maximize  the  amount  of  oxygen 
available  to  the  muscle  (EPA,  1979b]. 
Although  these  compensatory  changes 
have  not  been  associated 
experimentally  with  damage  to  the 
cardiovascular  system,  it  is  possible  that 
the  added  stress  on  the  body  due  to  the    ' 
functioning  of  the  compensatory 
mechanisms  themselves  may  result  in 
damage  to  the  heart  muscle  or 
vasculature  (EPA,  1979b).  The  potential 
damage  includes  those  effects 
associated  with  elevated  blood  pressure, 
primarily  an  increased  risk  of  damage  to 
the  arteries,  and  elevated  heart  rate, 
which  further  increases  the  heart 
muscle's  demand  for  oxygen.  However. 
if  the  coronary  arteries  supplying  the 
heart  muscle  are  unable  to  compensate 
for  CO  exposure,  parts  of  the  heart 
muscle  may  receive  amounts  of  oxygen 
inadequate  for  normal  activity. 

As  a  result,  EPA  is  concerned  that  CO 
exposure  may  increase  the  risk  of  the 
following  effects  on  the  cardiovascular 
system: 


•  Local  myocardial  ischemia  (in 
which  a  part  of  the  heart  muscle  is 
deprived  of  oxygen); 

•  Aggravation  of  angina  pectoris; 

•  Heart  attack  (myocardial 
infarction),  including  heart  attacks 
leading  to  sudden  death: 

•  Reduced  exercise  and  physical 
work  capacity;  and 

•  Enhanced  development  of 
arteriosclerosis  and  coronary  artery 
disease. 

Associations  between  low-level  CO 
exposure  and  angina  and  reduced  work 
capacity  are  supported  by  human 
experimental  evidence  discussed  later  ia 
this  notice.  Angina  pectoris  (or  simply 
"angina")  is  a  group  of  symptoms  of 
pressure  and  pain  in  the  chest  resulting 
from  a  transient  episode  of  insufficient 
oxygen  supply  to  a  portion  of  the  heart 
muscle  (EPA.  1948b).  The  pain  probably 
results  from  an  accumulation  of 
unoxygenated  metabolic  products  that 
irritate  nerve  endings  in  the  heart 
muscle.  The  intensity  oi  pain  varies  from 
mild  chest  discomfort  to  severe  and 
incapacitating  distress.  Although  angina. 
by  definition  falls  short  of  inducing 
death  of  part  of  the  heart  muscle,  it  can 
cause  serious  discomfort,  and  each 
attack  carries  some  risk  of  heart  attach. 
Acute  coronary  insufficiency,  coronary 
failure,  and  myocardial  infarction  result 
when  an  episode  of  ischemia  is  more 
prolonged  and  severe. 

An  individual  with  an  underlying 
coronary  insufficiency  is  at  risk  of 
having  an  angina  attack  under  any 
condition  that  places  an  additional 
demand  on  the  heart.  CO  exposures  can 
place  an  added  demand  on  the  heart, 
and.  therefore,  would  appear  to  increase 
the  risk  of  having  an  angina  attack,  and 
may  increase  the  risk  of  a  more  severe 
attack.  There  is  some  experimental 
evidence  of  reduced  time  t(}  onset  of 
angina  attack  and  increase  duration  of 
^angina  attack  associated  with  low 
COHb  levels  (Anderson  et  al.  1973). 

A  heart  attack  is  usually  a  precipitous 
and  frequently  fatal  consequence  of 
coronary  heart  disease,  which  usually 
results  from  a  sudden  reduction  or 
cessation  of  a  significant  portion  of  the 
blood  and  oxygen  flow  normally 
reaching  the  heart.  Very  little  is  known 
about  the  speciHc  factors  which  induce 
or  precipitate  heart  attack  or  sudden 
death.  However,  any  agent  that  reduces 
the  supply  of  oxygen  available  to  the 
heart  muscle  in  an  individual  with  pre- 
existing heart  disease  is  suspect  as  a 
precipitating  factor  for  heart  attacks  and 
sudden  death.  A  relation  between 
elevated  COHb  and  these  cardiac 
effects  is  plausible  in  light  of  what  is 
known  about  CO  toxicity  and  possible 
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pathological  mechanisms  of  heart 
disease. 

EPA  has  reviewed  the  available 
epidemiological  data  relating  to 
hypotheses  of  an  association  between 
elevated  COHb  or  CO  exposure  and  the 
risk  of  heart  attack,  sudden  death,  and 
progression  of  atherosclerosis  and  has 
found  them  to  be  inconclusive  (EPA, 
1979b).  EPA  would  like  to  see  further 
epidemiological  research  in  this  area, 
although,  admittedly,  these  questions 
will  be  extremely  difficult  to  resolve 
with  absolute  certainty  because  of  the 
multitude  of  experimental  confounding 
factors,  the  multitude  of  risk  factors  for 
heart  disease,  the  variability  in  human 
response,  and  the  technical  difficulty  in 
investigating  them. 

Nonetheless,  from  a  theoretical 
standpoint,  associations  between  CO 
and  these  coronary  effects  are  possible. 
For  this  reason,  and  because  the  health 
effects  in  question  are  very  serious.  EPA 
believes  that  it  is  prudent  to  take  early 
signs  of  cardiovascular  effects  and  other 
potential,  but  not  well  understood, 
cardiovascular  effects  very  seriously. 

Central  Nervous  System.  Elevated 
COHb  levels  can  reduce  the  oxygen 
available  to  parts  of  the  central  nervous 
system  (CNS),  including  the  brain.  It 
appears  that  the  body  can  compensate, 
to  some  extent,  by  increasing  the  blood 
flow  through  the  brain's  vasculature 
(EPA.  1979b).  However,  in  some 
circumstances  compensation  may  not 
always  occur,  leaving  the  brain  with  a 
reduced  amount  of  available  o,xygen.  In 
addition,  or  alternatively,  prolonged 
compensation  may  damage  the  brain's 
blood  vessels  (EPA.  1979b). 

When  elevated  COHb  reduces  the 
amount  of  oxygen  delivered  to  the  brain 
to  a  level  which  is  below  critical  needs, 
two  types  of  damage  may  result.  First, 
severe  acute  oxygen  deprivation  of 
sufficient  duration  and  intensity  can 
result  in  a  stroke  (the  damage  or  death 
of  brain  cells  (neurons)).  Loss  of  mature 
brain  cells  is  irreversible  since  the  CNS 
is  not  thought  capable  of  replacement  of 
neurons.  Depending  upon  the  duration  of 
oxygen  deficit  to  the  brain,  the  effects 
may  range  from  unconsciousness  and 
convulsions,  brain  swelling  and 
protrusion,  to  death  of  parts  of  the  brain 
or  death  of  the  individual.  Individuals 
w  ho  recover  often  have  significant 
deficits  in  brain  function.  Second, 
repeated  episodes  of  impaired  oxygen 
supply  would  be  expected  to  damage 
the  blood-brain  barrier  and  possibly 
cause  structural  damage  resulting  in  the 
inability  of  the  CNS  to  transmit 
information. 

At  lower  COHb  levels  there  is 
evidence  of  ncurobehavioral  effects: 
impaired  learning  ability,  reduced 


vigilance  (ability  to  detect  small  changes 
in  a  subject's  environment),  decreased 
manual  dexterity,  impaired  performance 
of  complex  tasks,  and  disturbed  sleep 
activity  (EPA.  1984b).  Although  the 
potential  influence  of  ambient  CO  levels 
on  drivers  has  received  only  slight 
attention,  suggestive  but  not  conclusive 
evidence  has  indicated  that  drivers  in 
fatal  auto  accidents  often  have  elevated 
COHb  levels  (Yabroff  et  al.,  1974).  There 
is  no  evidence  with  which  to  determine 
whether  these  effects  at  lower  CO  levels 
are  associated  with  pathological 
changes  to  the  CNS  or  with  reduced 
oxygen  tension  in  the  CNS.  Due  to 
redundancy  in  structure  of  the  CNS. 
functional  changes  (e.g..  behavior 
changes)  may  not  be  observed  until  the 
structural  damage  is  great.  Observation 
of  such  effects  may  be  more  likely  in  the 
case  of  a  severe  reduction  in  oxygen  or 
in  an  individual  who  has  a  history  of  an 
impaired  oxygen  delivery  system. 

Basi^  for  Decision  Not  To  Revise  the 
Primary  Standards 

The  current  primary  NAAQS  for  CO 
are  10  mg/m'  (9  ppm).  8-hour  average 
and  40  mg/m^  (35  ppm).  1-hour  average, 
neither  of  ^^hich  is  to  be  exceeded  more 
than  once  per  year.  As  indicated  above, 
the  Act  requires  review  of  the  existing 
criteria  and  ambient  air  quality 
standards  for  CO  and  other  pollutants 
every  five  years.  During  the  current 
standard  review  for  CO.  EPA  has 
considered  whether  it  should  retain  the 
existing  CO  primary  standards, 
repropose  the  same  or  different 
standards,  or  promulgate  the  revisions 
proposed  in  August  1980.  For  the 
reasons  discussed  below,  the 
Administrator  has  concluded  that  there 
is  no  need  to  revise  the  existing  primary 
CO  standards  at  this  time. 

As  indicated  above,  section  109(b)(1) 
of  the  Clean  Air  Act  requires  EPA  to  set 
primary  standards,  based  on  the  air 
quality  criteria  which,  in  the 
Administator's  judgment,  are  requisite 
to  protect  the  public  health  with  an 
adequate  margin  of  safety.  The 
legislative  history  of  the  Act  makes 
clear  the  Congressional  intent  to  protect 
sensitive  persons  who  in  the  normal 
course  of  daily  activity  are  exposed  to 
the  ambient  environment.  Air  quality 
standards  are  to  be  established  with 
reference  to  protecting  the  health  of  a 
represenative,  statistically  related, 
sample  of  persons  comprising  the 
sensitive  group  rather  than  a  single 
person  in  such  a  group. 

EPA's  objective  in  reviewing  primary 
standards,  therefore,  has  been  to 
determine  whether  new  or  revised 
standards  are  appropriate,  based  on  the 
existing  scientific  evidence,  assessment 


of  the  uncertainties  in  this  evidence, 
understanding  of  underlying  biological 
mechanisms,  and  the  need  to  make  a 
reasonr-ble  provision  for  scientific  and 
medical  knowledge  yet  to  be  acquired, 
in  order  to  protect  sensitive  population 
groups  with  an  adequate  margin  of 
safety.  As  for  other  ambient  standard 
pollutants,  none  of  the  evidence 
presented  in  the  1979  Criteria  Document 
or  Addendum  shows  a  clear  threshold 
for  adverse  health  effects  of  CO.  Rather, 
there  is  a  continuum,  ranging  from  CO 
levels  at  which  health  effects  are 
undisputed,  through  levels  at  which 
many,  but  not  all  scientists  generally 
agree  that  health  effects  have  been 
convincingly  shown,  down  to  levels  at 
which  the  indication  of  health  effects 
are  less  certain  and  more  difficult  to 
identify.  This  does  not  necessarily  mean 
that  there  is  no  threshold,  other  than 
zero,  for  CO  related  health  effects:  it 
simply  means  that  no  precise  threshold 
can  be  identified  with  certainty  based 
on  existing  scientific  evidence.  Thus,  in 
setting  a  standard.  EPA  is  unable  to 
append  an  exact  margin  of  safety  to  a 
known  threshold  effect  level.  Rather, 
setting  a  standard  with  an  adequate 
margin  of  safety  is  necessarily  a  public 
health  policy  judgment  that  must  take 
into  account  both  the  known  continuum 
of  effects,  understanding  of  the 
underlying  biological  mechanisms  of 
effects,  and  any  gaps  and  uncertainties 
in  the  existing  scientific  data  base. 

In  determining  whether  revision  of  the 
primary  CO  standards  is  appropriate, 
EPA  has  made  assessments  and 
judgments  in  the  following  areas: 

1.  Identification  of  reported  effect 
levels  and  associated  exposure  duration 
that  scientific  research  has  linked  to 
health  effects  in  healthy  and  sensitive 
persons. 

2.  Characterization  of  scientific 
uncertainties  in  the  health  effects 
evidence  and  judgments  concerning 
which  effects  are  important  to  consider 
in  reviewing  or  setting  primary 
standards. 

3.  Description  of  population  groups 
believed  to  be  most  sensitive  to  CO  and 
estimates  of  the  size  of  those  groups. 

4.  The  estimated  number  of  sensitive 
persons  that  would  be  exposed  to 
elevated  CO  levels  upon  attainment  of  a 
given  standard  and  the  uncertainties  in 
these  exposure  estimates. 

5.  The  uncertainties  in  estimating 
carboxyhemoglobin  (COHb)  levels  that 
result  from  exposures  to  CO. 

6.  Consideration  of  CO  standard 
levels  and  averaging  times  that  provide 
an  adequate  margin  of  safety  based  on 
CO  levels  and  exposure  periods  that 
may  affect  sensitive  population  groups. 
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taking  into  account  the  various 
uncertainties. 

Based  on  the  assessment  of  relevant 
scientiHc  and  technical  information  in 
the  Criteria  Document  and  the 
Addendum,  the  Staff  Reassessment 
outlines  a  number  of  key  factors  to  be 
considered  in  each  of  the  above  areas. 
Both  the  staff  and  CASAC 
recommended  that  the  Administrator 
focus  consideration  on  a  discrete  range 
of  policy  options  in  each  area.  In  most 
respects,  the  Administrator  has  adopted 
the  recommendations  and  supporting 
reasons  contained  in  the  Staff 
Reassessment,  the  most  recent  CASAC 
closure  letter  (Lippmann.  1984)  and 
applicable  portions  of  the  earlier  Staff 
Paper  (EPA.  1979b)  and  CASAC  closure 
letters  (Hovey.  1979;  Friedlander,  1982). 
Rather  than  reiterating  those 
discussions  at  length,  the  following 
discussion  of  the  final  decision  focuses 
primarily  on  those  considerations  that 
were  most  influential  in  the- 
Administrator's  selection  of  a  particular 
option,  or  that  differ  in  some  respect 
from  considerations  that  influenced  the 
staff  and/or  CASAC  recommendations. 

Assessment  of  Health  Effects  Evidence 

The  Staff  Reassessment,  which  has 
been  placed  in  the  public  docket  (Docket 
No.  OAQPS  79-7,  IV-A-10),  presents  an 
assessment  by  OAQPS  staff  of  the  key 
health  effect  studies  contained  in  the 
1979  Criteria  Document  and  in  the 
Addendum  and  other  critical  scientific 
and  technical  issues  relevant  to  the 
review  of  the  existing  CO  standards. 

Table  1  .—Lowest  Observed  Effect  Levels 
For  Human  Health  Effects  Assooateo 
With  Low  Level  Carbon  Monoxide  Expo- 
sure 


COHb 

EMects 

conoen- 

Iralion 

(pecoeni)* 

References 

Statistically  significani 

2  3-4  3 

Horvath  et  at .  1975. 

decreased  (-3-7%) 

Dnnkwaier  et  at . 

wortt  Une  lo 

1974.  Raven  el  al.. 

exhaustion  m 

1974. 

exercising  young 

healthy  men. 

Statistically  signilicant 

2.9-4.5 

A.nderson  el  al..  1973 

decreased  exercise 

capaoly  (le.. 

shO'lef)ed  duralion 

ol  ex&rcise  betore 

onset  ol  paio)  m 

patients  with  angina 

pectoris 

Statistically  significani 

5-5S 

Klemet  ai ,  1380. 

decreased  moMmal 

Stewart  et  al,  1978. 

oxygen  consumption 

Weisar  etal..  1978 

dunng  strenuous 

exercise  m  young 

healthy  men- 

No  staHsbcaBy 

BetoaS 

HaHleretai    1976. 

significani  vigiiaooe 

IWmneke.  1974. 

decrements  atter 

Christensen  et  al . 

exposure  to  CO. 

1977.  Befngnus  el 
81.  1977,  Put7e«aJ.. 
1976 

Table  1.— Lowest  Observed  Effect  Levels 
For  Human  Health  Effects  Associated 
With  Low  Uvel  Carson  Monoxide  Expo- 
sure—Continued 


COHb 

Etiecl* 

oonoan- 

>ra»on_ 

IperoefM)" 

' 

Statislicatly  sqnficant 

5-76 

Horvaihel  it.  1071. 

impaiiment  ot 

Gioli  Knapp  el  al . 

vigilance  tasks  n 

1972.  Fodor  8r>d 

healthy  expanmanlal 

Wnnatie.  1972.  Putz 

subiecis 

eial..  1976 

Statishcaiy  signAcarH 

5-17 

Bender  et  at.  1971. 

duTwiuiion  oK  vaual 

SOn^e.  t973. 

perception,  manual 

ODonnm  et  al. 

l97l.McF8flandet 

learn,  or 

•1 .  1944.  McFaitand. 

perlornvance  « 

1973.  Puu  et  al. 

complex 

1976,  Satvalore. 

sensorimolof  tasks 

(such  as  dnvinq) 

1973.  RodM»ct  and 
Wer.  1975.  Runwno 

and  Sarlanis.  1974, 
Putzalal..  1979. 
PutJt,  1979 

Statislicatly  s>gnI^cant 

7-20 

EkWom  and  Huol. 

decreased  n\anmal 

1972.  Ptmay  «1  al 

oxygen  consmnpyon 

1971.  vogei  and 

dunng  strenuous 

Gleser,  1972 

exercise  in  young 

healttiy  ntaa 

"  The  pliysiologK:  rtorm  (i  e .  COHb  levels  resulting  Itotn  the 
normal  braakdovn  ol  hamogtobm  and  other  hante-oofManng 
materials)  has  been  estimated  to  be  m  ihe  range  ol  03  to 
0  7  percent  (Cobuni^t  al..  1963) 

Table  1  is  a  summary  of  key  clinical 
studies  reporting  human  health  effects 
associated  with  low-level  exposures  to 
CO.  This  table  is  based  on  evidence 
discussed  in  the  1979  Criteria  Document 
(EPA,  1979a)  and  in  the  Addenum  (EPA. 
1964b)  but  excludes  a  series  of  studies 
by  Dr.  Aronow  for  reasons  given  below. 
The  table  is  included  primarily  as  an  aid 
for  the  following  discussion  and  should 
be  used  only  in  conjunction  with 
qualifying  statements  made  in  the  1979 
Criteria  Document,  in  the  Addenum,  in 
the  Staff  Reassessment,  or  in  this  notice 
regarding  the  technical  merits  of  each 
study. 

Cardiovascular  Effects.  In  reviewing 
the  primary  standards,  a  principal  area 
of  concern  to  the  Administrator  has 
been  evidence  linking  aggravation  of 
angina  and  other  cardiovascular 
diseases  to  CO  exposures.  Angina 
patients  who  have  been  exposed  to  low 
levels  of  CO  while  resting  have 
subsequently  exhibited,  during  exercise, 
reduced  time  to  onset  of  angina 
(Anderson  et  al,  1973).  Increased 
duration  of  angina  attacks  has  also  been 
reported  (Anderson  et  al.,  1973).  In 
proposing  to  revise  the  CO  standards, 
EPA  viewed  aggravation  of  angina,  as 
reported  above,  to  be  an  adverse  health 
effect  (45  FR  55066)  and  CASAC 
concurred  with  EPA's  judgment  on  this 
matter.' 

One  controlled  human  exposure  study 
(Anderson  et  al.  1973)  reported  that 
experimental  subjects  with  angina 
exhibited  statistically  significant 


reduced  time  to  onset  of  exercise- 
induced  angina  after  exposure  lo  low 
levels  of  CO  resulting  in  mean  COHb 
levels  of  2.9  (range  1.3-3.8  percent)  and 
4.5  percent  (range  2A-5.4  percent).  In  the 
same  study,  it  was  reported  that 
subjects  experienced  statistically 
significant  increases  in  duration  of 
angina  attacks  during  exercise  at  a 
mean  COHb  level  of  4.5  percent.  Some 
concerns  have  been  raised  about  the 
study  finding  due  to  ambiguities 
regarding  the  design  and  conduct  of  the 
study  and  the  small  number  of  subjects 
(N  =  10)  examined.  However,  as 
discussed  in  the  Addendum  and  in  a 
subsequent  section  of  this  notice,  a 
reevaluation  of  the  Anderson  et  al. 
(1973)  study,  addressing  major  points  of 
concern,  found  that  the  study  provides 
reasonably  good  evidence  for  the 
hastening  of  angina  occurring  in  angina 
patients  at  COHb  levels  of  2.9  to  4.5 
percent. 

In  similar  studies  Aronow  and  Isbell 
(1973)  and  Aronow  (1981)  reported 
decreased  time  to  onset  of  angina  for 
exercising  subjects  with  reported  COHb 
levels  in  the  range  of  2  to  3  percent  In 
addition,  Aronow  et  al.  (1974)  reported 
that  subjects  with  peripheral  vascular 
disease  had  reduced  time  to  onset  of  leg 
pain  at  similar  COHb  levels.  As 
discirssed  earlier  in  this  notice,  however, 
an  expert  committee  convened  to 
conduct  an  independent  review  of  these 
CO  studies  expressed  considerable 
concern  about  the  vahdity  of  the  result 
reported  and  concluded  that  EPA  should 
not  rely  on  Dr.  Aronow's  data  (Horvath 
et  al.,  1983).*  As  stated  earlier  in  this 
notice.  Dr.  Aronow  provided  EPA  a 
detailed  reply  disputing,  but  not 
effectively  refuting,  the  substance  of  the 
concerns  raised  by  the  Committee 
(Aronow.  1983).  The  Committee  also 
recommended  that  EPA  pursue  and 
support  both  current  in-house  and 
independent  scientific  research  to 
resolve  the  issues  raised  by  the 
reevaluation  of  Dr.  Aronow's  CO 
studies.  Because  EPA  shares  the 
concerns  raised  by  the  committee  and 
by  some  public  comments,  the 
Administrator  has  not  considered  Dr. 
Aronow's  studies  in  his  decision  on  the 
CO  primary  standards. 


'The  Commillee's  concerns  induded  (1)  appdrenl 
failure  to  mainUin  a  "douttle  blind"  upproitth  as 
rop.)rt(-d  in  ihe  publicAlions.  (2}  raw  data  were  lost 
or  discarded.  13)  available  data  were  of  poor 
qu.ility.  (4)  quality  control  for  COHb  measureirofUs 
was  noiiexisteni  or  inadequate,  and  (5)  iiyere 
dppo  jred  lo  be  discrepanues  between  ho^itai 
record  descriptions  of  palieni  diajinosis  and  those 
reported  in  Dr.  Aronow's  publications  tHorvath  et 
dl    19B3|. 
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Another  cdrdiovascular  effect  of 
concern  is  the  possible  detrimental 
effect  of  increased  blood  flow  that 
occurs  as  a  compensatory  response  to 
CO  exposure  (Ayres  el  al.,  1969:  Ayres 
et  al..  1970;  and  Ayres  et  a!..  1979).  This 
cffet:f  may  be  related  to  coronary 
damaj^e  or  cerebrovascular  effects  at 
very  high  blood  flow  rales  due  to  the 
added  stress  on  the  cardiovascular 
system.  However,  community 
epidemiological  studies  have  been 
inconclusive.  In  particular,  based  on 
EPAs  evaluation  of  the  Goldsmith  and 
Landau  (1968),  Kurt  et  al.  (1978).  and 
Kurt  et  al.  (1979)  epidemiological 
studies,  the  relationship  between  CO 
exposures  and  effects  such  as  mortality 
from  myocardial  infarction  (heart 
;;ttack).  sudden  death  due  to 
arteriosclerotic  heart  disease,  and 
cardiorespiratory  complaints  remains  in 
(|:iestion. 

Maximum  aerobic  capacity  and 
exercise  capacity  are  indirect  measures 
of  cardiovascular  capacity  which  have 
been  reported  to  be  reduced  in  several 
carefully  conducted  studies  involving 
normal  healthy  adults  exposed  to  CO.  A 
linear  decline  in  maximum  aerobic 
capacity  for  healthy  individuals  was 
reported  for  COHb  levels  ranging  from 
5-20  percent  in  a  series  of  studies 
(Stewart  el  al..  1978:  VVeiser  ct  af..  1978: 
and  Ekblom  and  Huot.  1972).  Horvath  et 
al.  (1975)  found  decreases  in  maximum 
aerobic  capacity  when  COHb  levels 
were  4.3  percent  and  that  COHb  levels 
of  3.3  and  4.3  percent  redu9ed  work  time 
to  exhaustion  by  4.9  and  7.0  percent, 
respectively.  The  effects  of  lower  CO 
exposure  levels  in  healthy  individuals 
have  also  been  investigated  under 
conditions  of  short-term,  maximum 
exercise  duration.  In  a  series  of  studies 
involving  different  CO  exposure  levels, 
two  alternative  ambient  temperatures 
(25=C  and  35'C).  and  two  different 
healthy  adult  populations  (young  and     ■ 
middle-aged),  no  statistically  significant 
reduction  in  maximum  aerobic  capacity 
was  observed  for  either  group  when  CO 
exposures  were  compared  with  the 
clean  air  control.  However,  small  (less 
than  or  equal  to  5  percent)  decreases  in 
absolute  exercise  time  were  consistently 
observed  in  the  non-smoking  subjects 
whose  COHb  levels  reached  2.3  and  2.5 
percent  (Drinkwater  et  al..  1974:  Raven 
ct  al.,  1974).  These  effects,  while  not  as 
serious  as  aggravation  of  angina,  are 
still  a  matter  of  concern  since  they  have 
been  found  to  occur  in  healthy 
individuals  and  such  effects  might 
impair  the  normal  activity  of  more 
sensitive  populations.  Therefore,  these 
effects  have  been  considered  in  judging 


which  CO  standards  provide  an 
adequate  margin  of  safety. 

Central  Nervous  System  Effects. 
Numerous  studies  (Putz  et  al.,  1976: 
Bender  et  al..  1971:  Schulte.  1973: 
O'Donnel  et  al..  1971;  McFarland  et  al., 
1944:  McFarland,  1973:  Salvatore,  1974: 
Wright  et  al.,  1973;  Rockwell  and  Weir. 
1975;  and  Rummo  and  Sarlanis.  1974) 
have  reported  effects  on  the  central 
nervous  system  for  CO  exposures 
resulting  in  COHb  levels  in  the  range  5- 
17  percent.  The  range  of  effects  reported 
included  impairment  of  vigilance,  visual 
perception,  manual  dexterity,  learning 
ability,  and  performance  of  complex 
tasks.  While  one  study  (Beard  and 
Grandstaff.  1975)  has  suggested  that 
vigilance  effects  may  occur  at  levels  as 
low  as  1.8  percent  COHb,  several  other 
studies  (Haider  et  al..  1976:  Winneke, 
1976:  Christensen  et  al.,  1977;  Benignus 
et  al..  1977;  and  Putz  et  al..  1976)  have 
not  found  any  vigilance  decrements 
below  5  percent  COHb.  Measurement 
methods  used  to  defect  effects  may  have 
been  too  insensitive  to  detect  changes  in 
the  latter  vigilance  studies.  Based  on  the 
assessment  of  the  above  mentioned 
studies,  the  Addendum  concluded  that, 
at  least  under  some  conditions,  small 
decrements  in  vigilance  occur  at  5 
percent  COHb.  A  series  of  studies  (Putz 
et  al..  1976:  Putz  et  al.,  1979:  and  Putz 
1979)  has  also  found  that  5  percent 
COHb  produced  decrements  in 
compensatory  tracking,  a  hand-eye 
coordination  task.  EPA  considers  hand- 
eye  coordination  effects  as  well  as 
decrements  in  vigilance  to  be  important 
since  these  functions  are  components  of 
more  complex  tasks,  such  as  driving, 
and  reduced  alertness  or  visual 
sensitivity  could  lead  to  increased 
vehicular  accidents. 

Fetal  Effects.  Based  on  limited  animal 
toxicology  data,  the  1979  Criteria 
Document  and  the  Addendum  (EPA. 
1984b)  suggest  that  CO  may  produce 
effects  on  the  fetus  or  newborn.  CO  from 
long-term  or  intermittent  exposures  is 
taken  up  and  eliminated  more  slowly  in 
the  fetus  than  in  the  mother,  so  that  a 
maternal  exposure  can  result  in  mean 
fetal  COHb  concentrations  well  above 
maternal  COHb  levels  (EPA.  1979b). 
Elevated  COHb  levels  may  lead  to 
interference  with  fetal  tissue 
oxygenation  during  development. 
Because  the  fetus  may  be  developing  at 
or  near  critical  tissue  oxygenation 
levels,  even  exposures  to  moderate 
levels  of  CO  may  produce  deleterious 
effects  on  the  fetus  such  as  reduced 
birth  weight,  increased  newborn 
mortality,  and  lower  behavioral  activity 
levels  (Longo,  1977),  although  this 
remains  to  be  demonstrated  along  with 


pertinent  dose-response  relationships 
(EPA,  1984b).  Evidence  from  smoking 
mothers  is  suggestive  of  similar  fetal 
and  newborn  effects  due  to  CO 
exposures  (Peterson.  1981).  While  the 
fact  that  cigarette  smoke  contains 
substances  other  than  CO  prevents  a 
direct  quantitative  application  of  the 
results  of  these  studies  in  setting  the  CO 
primary  standards,  these  studies  do 
suggest  the  need  for  caution  in 
protecting  unborn  children  from  such 
potentially  deleterious  effects  of  CO 
exposures. 

As  discussed  in  the  Addendum  and 
Staff  Reassessment,  research  on  sudden 
infant  death  syndrome  (SIDS)  recently 
has  suggested  a  possible  link  between 
ambient  CO  levels  and  increased 
incidence  of  SIDS  (Hoppenbrowers  et 
al.,  1981).  In  response  to  this  study, 
Goldstein  (1982)  has  suggested  that 
indoor  sources  of  CO,  as  well  as  other 
pollutants  (e.g..  nitrogen  dioxide,  lead), 
may  be  at  least  as  important  as  ambient 
CO  in  causing  SIDS  and  that  several 
covariates  (e.g.,  seasonal  trends)  may  be 
responsible  for  the  associations 
reported.  Because  the  number  of 
potentially  confounding  factors  makes 
finding  an  association  between  CO  and 
SIDS  extremely  difficult,  further 
confirmation  is  needed  before  any 
causal  relationship  can  be  inferred 
(EPA.  1984a;  EPA,  1984b). 

Sensitive  Population  Groups 

In  EPA's  judgment,  the  available 
health  effects  data  identify  persons  with 
angina  or  other  types  of  cardiovascular 
disease  (e.g.,  history  of  heart  attack  or 
peripheral  vascular  disease)  as  the 
groups  at  greatest  risk  from  low-level, 
ambient  exposures  to  CO.  Based  on  1980 
census  data  (DOC,  1980)  and  earlier  U.S. 
National  Health  Examination  Survey 
data  (DHEW,  1975),  this  group  is 
estimated  to  number  approximately  8,7 
million  individuals.  As  discussed 
previously,  the  concern  for  persons  with 
cardiovascular  disease  results  from  the 
fact  that  their  condition  is  due  to  an 
insufficient  oxygen  supply  to  cardiac 
tissue,  so  that  persons  with  this 
condition  have  an  inadequate  oxygen 
reserve  capacity  and  an  impaired  ability 
to  compensate  for  the  effects  of  excess 
CO. 

The  Addendum  and  Staff 
Reassessment  also  identify  several  other 
groups  as  likely  to  be  particularly 
sensitive  to  low-level  CO  exposures 
based  on  EPA's  review  of  the  health 
effects  evidence.  These  groups  include: 
(1)  persons  with  chronic  respiratory 
disease  (e.g.,  bronchitis,  emphysema, 
and  asthma).  (2)  elderly  individuals, 
especially  those  v.ith  reduced 
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cardiopulmonary  function,  (3)  fetuses 
and  young  infants,  and  (4)  individuals 
suffering  from  anemia  and  those  with 
abnormal  hemoglobin  types  that  affect 
oxygen  carrying  capacity  or  transport  in 
the  blood.  In  addition,  individuals  taking 
certain  medications  or  drinking 
alcoholic  beverages  may  be  at  greater 
risk  for  CO-induced  effects  based  on 
some  limited  evidence  suggesting 
interactive  effects  between  CO  and 
8ome  drugs.  Visitors  to  hfgh  altitude 
locations  are  also  expected  to  be  more 
vulnerable  to  CO  health  effects  due  to 
reduced  levels  of  oxygen  in  the  air  they 
breathe.  Finally,  individuals  with  some 
combination  of  the  disease  states  or 
conditions  listed  above  (e.g.,  individuals 
with  angina  visiting  a  high  altitude 
location]  may  be  particularly  sensitive 
to  low-level  CO  exposures,  although 
there  is  no  experimental  evidence  to 
confirm  this  hypothesis. 
'.   For  many  of  the  groups  cited  above 
(here  is  little  specific  experimental 
evidence  to  clearly  demonstrate  that 
they  are  indeed  at  increased  risk  for 
CO-induced  health  effects.  However,  it 
is  reasonable  to  expect  that  individuals 
with  preexisting  illnesses  or 
physiological  conditions  which  limit 
oxygen  absorption  into  blood  or  its 
transport  to  body  tissues  would  be  more 
susceptible  to  the  hypoxic  (i.e.,  oxygen 
deficiency)  effects  of  CO.  Since  no 
human  experimental  evidence  exists 
that  identifies  CO  effect  levels  for  these 
other  groups,  however,  EPA  is 
considering  the  possible  effects  of  CO 
on  these  groups  only  in  its  determination 
of  an  adequate  margin  of  safety. 

t/ncertainty  in  Estimating  COHb  Levels 

The  health  effect  studies  discussed 
above,  report  the  effects  observed  at 
varying  COHb  levels.  In  order  to  make 
decisions  about  ambient  CO  standards 
based  on  these  studies,  it  is  necessary  to 
estimate  the  ambient  concentrations  of 
CO  that  4re  likely  to  result  in  COHb 
levels  at  or  near  those  observed  in  the 
studies.  A  model  known  as  the  Cobum 
equation  (Cobum  et  al.,  1965]  has  been 
developed  to  estimate  COHb  levels 
resulting  from  CO  concentrations  as  a 
function  of  time  and  various 
physiological  factors  (e.g.,  blood  volume, 
endogenous  CO  production  rate).  Table 
2  presents  "baseline"  estimates  (using 
typical  values  for  the  various 
physiological  parameters]  of  COHb 
levels  expected  to  be  reached  by  adult 
nonsmokers  exposed  to  various  constant 
concentrations  of  CO  for  either  1  or  8 
hours  based  on  the  Cobum  model. 


Table  2.— Pred»cteo  (X)Hb  Response  to 
Exposure  to  Constant  CO  Concentra- 
tions Assuming  Typical  Values  for 
Physiological  Parameters 

[Pefceol  COHb  Based  on  Coburn  Equation-  Enposure  Tune 


Table  2.— Pred«cted  COHb  Response  to 
Exposure  to  Constant  CO  Concentra- 
tions Assuming  Typical  Values  for 
Physiological  Parameters— Continued 

[Percent  COHb  Based  on  Cobwn  Equakon*  Ewoatm  T»v 
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Table  3.— Percentage  of  Non-Smoking  Adults  with  Carboxyhemoglobin  Greater  than 
OR  Eou^L  TO  Specified  Peak  Value  When  Exposed  to  Air  Quauty  Associateo  with 
AlternAeTive  Eksht-Hour  Carbon  Monoxide  Standards  ■•*•* 
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"  COHb  responses  to  fluctuating  CO  concentrations  were  dynamicaMy  evaluated  using  the  Cobum  model  predckon  at  the 
COHb  level  resulting  from  one  hour's  exposure  as  the  mitial  COHb  level  lor  the  next  tm*  The  aanes  o*  1-how  CO 
concentrations  used  were  from  20  sets  o)  actual  air  quahty  data  Each  pattern  was  proportpnaty  loled  back  or  ib  ao  VM  Us 
peak  8-hour  average  CO  concentratKxi  equalled  the  level  ol  the  8-hour  sundard  CM  the  20  acleclad  paHama,  leaiMs  hvn  3 
patterns  are  presented  here  The  low  pattern  tends  to  give  the  lowesi  peak  COHb  levels.  Ihe  (ndr«ige  pattern  tends  to  9te  a 
rmdrange  value,  and  the  high  pattern  lends  to  grve  Ihe  highesl  value 

'Haldane  constanl  =  2l8  Alveolai  ventilation  rate  =-10  Wers/mm  Altitude^O.O  It 

•  The  estimation  ol  <*stnt>utxxis  lor  each  ol  Ihe  physioloQical  parameters  used  »>  Ihe  Cobwn  model  mvS  the  ktome  C»V) 
procedure  used  to  generate  these  fcstanates  are  discussed  m  Appendin  C  ol  the  Sertsibvity  AnMyse  (BMer  «<d  Ftehmond. 
1982). 


There  are,  however,  at  least  two 
uncertainties  involved  in  estimating 
COHb  levels  resulting  from  exposure  to 
CO  concentrations.  First,  for  each  of  the 
physiological  parameters  used  in  the 
Cobum  model,  there  is  a  distribution  of 
values  in  the  general  population.  These 
variations  are  sufficient  to  produce 
noticeable  deviations  from  the  COHb 
levels  in  Table  2,'  which  as  noted  above 
were  predicted  using  a  set  of  typical 
physiological  parameter  values.  Second, 
predictions  based  on  exposure  to 
constant  CO  concentrations 
inadequately  represent  the  responses  of 
individuals  exposed  to  widely 
fluctuating  CO  concentrayons  that 
typically  occur  in  ambient  exposure 
situations. 

As  discussed  in  the  proposal 
preamble  (45  FR  55066],  EPA  attempted 
to  represent  these  uncertainties  in  a 
draft  Sensitivity  Analysis  (EPA.  1980]. 


This  analysis  used  the  Cobum  model  to 
examine  the  effects  of  fluctuating  CO 
concentrations  and  variations  in 
physiological  parameters  on  COHb 
estimates.  Since  proposal,  EPA  has 
revised  the  Sensitivity  Analysis  to 
address  concerns  raised  in  several 
public  comments  and  placed  the  report 
(Biller  and  Richmond,  1982)  in  the 
docket  (QAQPS  79-7,  IV-A-8).  Table  3 
presents  estimates  of  the  distrilnition  of 
COHb  levels  in  the  adult  non-smoking 
population  based  on  variations  in 
physiological  parameters  upon  exposure 
to  three  different  pattems  of  CO  levels 
which  just  meet  alternative  9  ppm  and 
12  ppm  CO  standards.  The  estimates 
given  in  Table  3  and  others  contained  in 
the  Sensitivity  Analysis  report  (Biller 
and  Richmond,  1982]  are  based  on  the 
assumption  that  the  entire  adult 
population  is  exposed  to  CO  levels  just 
meeting  a  given  standard. 
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The  iflipact  of  ftnttnating  air  quality 
levels  OB  COHfo  uptake  can  be  roosh^ 
estimated  by  comparing  the  "besMine" 
result  of  »  constant  9  ppm  exposure  for  8 
hours  (1.4  percent  COHb  from  Table  2} 
with  selected  results  shouin  in  Table  3. 
For  a  "typical"  (50th  pereenfile)  adult 
exposed  to  several  different  air  quality 
patterns  that  result  in  the  same 
maximum  ft-hour  dose  (i.e..  9  ppm.  8- 
hour  average],  the  results  shown  in 
Table  3  indicate  that  COHb  levels 
ranginf  itom  approximately  1.4  to  1.9 
percent  can  be  reached.  A  sintilar 
comparison  of  the  results  fiw  air  quality 
with  a  12  ppai.  8-hout  average  peak 
exposure  indicates  that  fluctuating  CO 
levels  can  increase  the  peak  COHb 
value  &ora  thai  observed  with  a 
coostant  CO  expos«u«  by  ap  to  0 J 
percent  OCHb  (i.e..  from  1.7  perceai 
COHb  in  Table  2  to  2.4  percent  COHb 
for  the  50th  percentile  in  the  high  pattern 
column  of  Table  3). 

The  Sensitivity  Analysis  resuhs  in 
Table  3  also  illustrate  the  effect  of  using 
distributions  of  values  for  each 
physiological  parameter  rather  than  just 
a  single  representative  set  of  values  in 
applying  the  Cobum  model.  For  any 
given  air  quality  pattern,  the  effect  of 
using  the  distribution  of  vahies  for  each 
physiological  parameter  is  to  generate  a 
distribution  of  peak  COHb  levels  that 
the  population  would  reach.  For 
example,  the  results  in  Table  3  show 
that  95  percent  of  the  population  is 
estimated  to  be  within  ±(X3  percent 
COHb  of  the  median  adult  value  after 
exposure  to  the  midrange  pattern  with  a 
peak  9  ppm,  8-hour  average.  This 
variation  in  COHb  levels  attained  is  one 
further  source  of  uncertainty  that  is 
being  considered  in  judging  which 
standards  provide  an  adequate  margin 
of  safety. 

Since  proposal.  EPA  has  aiade 
considerable  improvements  in  its 
exposure  analysis  aiethodotogy  which, 
unlike  the  Sensitivity  Analysis,  treats 
movement  of  people  and  variation  of  CO 
concentratioo  levels  through  time  and 
space.  EPA  believes  that  the  revised 
Exposure  Analysis  described  below, 
represents  the  best  available  toot  for 
estiBiating  the  percentage  of  the 
population  that  would  reach  various  CO 
concentrations  and  COHb  levels  apoii 
attainment  of  alternative  CO  standards. 
Since  the  Exposure  Analysis  model 
simulates  the  exposure  of  individuals  on 
an  hourly  basis  and  simulates  actual  air 
quality  patterns,  die  impact  of 
fluctuating  CO  levels  is  largely  taken 
into  account  in  the  Exposure  Analysis 
results.  The  results  of  the  revised 
Sensitivity  Analysis  axe  useful, 
however,  in  characteriaing  the 


uncertainties  resulting  from  variations  in 
physiological  parameters  in  the 
population  which  at  this  time  are  not 
fully  accounted  for  is  the  Exposure 

Analysis. 

Exposure  Anafysis  Esiimates 

EPA's  revised  exposure  analysis 
report  and  addendum.  "The  NAAQS 
Exposure  Model  (NEM)  Applied  to 
Carbon  Monoxide,"  (Johnson  and  Paul, 
1983:  Paul  and  Johnson.  1985)  contain 
estimates  of  the  numbers  and 
percentages  of  urban  American  adults 
that  would  be  exposed  to  various 
ambient  CO  levels  if  alternative  8-hour 
CO  standards  were  just  attained.  In 
addition,  estimates  have  been  made  of 
the  percentage  of  this  population  that 
would  exceed  selected  COHb  levels 
each  year.  These  latter  estimates  were 
derived  by  applying  the  Cobum  model, 
which  relates  patterns  of  CO  exposure 
to  resultant  COHb  levels,  to  the 
exposure  model  outputs  using  a  typical 
set  of  physiological  parameters  for  adult 
men  and  a  separate  set  of  physiological 
parameters  for  adult  women. 

In  contrast  to  the  Sensitivity  Analysis, 
the  Exposure  Analysis  simulates 
pollutant  concentrations  and  the 
activities  of  people  with  regard  to  time, 
place,  and  exercise  level,  bi  the 
exposure  model,  the  population  is 
represented  by  a  set  of  "cohorts"  (i.e. 
age-occupational  groups  that  tend  to 
"track  together"  in  time  and  space).  For 
each  hour  of  the  year  each  cohort  is 
located  in  one  of  five 
"microenvironments."  A 
microenvironment  is  a  general  physical 
location  such  as  indoors^at-hosae  or 
inside  a  transportation  vehicle. 

CO  levels  in  each  of  the 
microenvironments  are  estimated  by  the 
use  of  multiplicative  "transformation 
factors."  which  relate  CO  levels 
recorded  at  the  nearest  monitor  to 
estimate  CO  levels  for  each 
microenvironment.  This  method  is  used 
since  attainment  of  a  standard  is 
defined  in  terms  of  the  monitoring 
system.  Values  of  the  multiplicative 
transformation  factors  that  would  give 
the  best  exposure  estimates  are 
uncertain.  The  values  used  ft>r  these 
factors  were  estimated  making  use  of 
the  available  Hterature  on  (1)  indoor  and 
inside-motor-vehicle  air  pollution  and 
(2)  statistical  analyses  of  monitoring 
data  (e.g.,  how  ambient  values  change 
with  height  and  distance  from  a 
monitor).  A  more  detailed  description  of 
the  approach,  input  data,  and 
assumptions  used  to  derive  exposure 
estimates  appears  in  the  Exposure 
Analysis  reports  (Johnson  and  PauL 
1983;  Paul  and  Johnson.  1985). 


The  exposure  analysis  model 
described  above  was  applied  to  four 
urban  areas:  Chtcagov  Lo»  Angebes, 
Philadelphm.  and  St  Louis.  Exposure 
estimates  for  the  adult  population  living 
in  urban  areas  in  the  United  States  were 
obtained  primarily  by  associating  each 
urban  area  in  the  United  States  having  a 
population  greater  than  200,000  with  one 
of  the  four  cities  mentioned  above.  The 
association  was  made  on  the  basis  of 
geographic  proximity  to  one  of  the  base 
areas,  average  wind  speed,  peak  CO 
concentrations,  observed  climate,  and 
general  character  of  the  area. 

Table  4.— Cumulative  Percent  of  Aoult 
Population  in  Urban  Areas  Whose  COHb 
Levels  Would  Exceed  Speciried  COHb  Val- 
ues Upon  Attainment  of  Alternative  8-Hour 
Standards  ■•*•' 
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Table  4  provides  estimates  for  1987  of 
the  percentage  of  the  adult  population 
living  in  urban  areas  who  would  exceed 
various  COHb  levels  upon  attainment  of 
three  alternative  8-hour  standards.  For 
example,  less  than  0.01  percent  of  the 
adult  population  m  urban  areas  is 
estimated  to  exceed  2.1  percent  COHb 
due  to  CO  exposures  associated  with 
attainment  of  the  current  (determiniatic)      *» 
9  ppm  standard,  and  approximately  20 
percent  of  the  adult  population  is 
estimated  to  exceed  2.1  percent  COHb 
upon  attainment  of  a  15  ppm  standard 
with  1  expected  exceedance  allowed  per 
year.  U  should  be  noted  that  the 
estimates  given  in  Table  4  are  baaed  on 
air  quality  distributions  which  have 
been  adjusted  to  just  attain  the  givea 
standards. 

Several  factors  make  the  accuracy  of 
the  nationwide  exposure  estimates 
uncertain.  They  include:  (1)  the  paucity 
of  information  on  several  of  the  needed 
inputs  (e.g..  scmie  of  the 
microenvironment  multiplicative 
transformation  factors)  and  (2)  the  fact 
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that  nationwide  estimates  were 
extrapolated  from  only  four  urbanized 
areas.  In  addition,  the  results  of  the 
Cobum  Model  Sensitivity  Analysis, 
discussed  previously,  suggest  that  the 
use  of  two  representative  sets  of 
physiological  parameters  (one  for  men 
and  one  for  women),  rather  than  the  full 
distributions  of  the  physiological 
parameters  for  the  population,  in 
applying  the  Cobum  model  to  derive 
COHb  estimates  introduces  some 
further  uncertainty,  although  the 
uncertainty  about  such  inputs  as  the 
microenvironment  multiplicative 
transformation  factors  is  much  larger. 
Exposure  Analysis  report  (lohnson  and 
Paul,  1983]  describes  some  limited 
sensitivity  analysis  runs  for  one 
urbanized  area  to  give  a  rough  idea  of 
the  range  of  possible  COHb  levels  that 
would  be  reached. 

Decision  on  the  Primary  Standards 

The  Staff  Reassessment  and  1984 
CASAC  findings  and  recommendations 
set  forth  a  framework  for  considering 
whether  revision  of  the  primary  CO 
standards  is  appropriate  at  this  time. 
The  discussion  that  follows  relies 
heavily  on  that  framework  and  on 
applicable  supporting  material  in  the 
1979  Criteria  Document,  1984 
Addendum.  1979  Staff  Paper,  and  earlier 
CASAC  closure  letters  (Hovey,  1979; 
Friedlander,  1982). 

Based  on  its  assessment  of  scientiHc 
evidence  discussed  previously  in  this 
notice,  EPA  concludes  that  adverse 
health  effects  clearly  occur,  even  in 
healthy  individuals,  at  COHb  levels  in 
the  range  of  5  to  20  percent.  EPA  also 
remains  concerned  that  adverse  health 
effects  may  be  experienced  by  large 
numbers  of  sensitive  individuals  with 
COHb  levels  in  the  range  3.0  to  5.0 
percent.  On  this  point,  CASAC  similarly 
concluded  after  reviewing  the  scientific 
literature  (not  including  the  Aronow 
studies),  "that  the  critical  effects  level 
for  NAAQS-setting  purposes  is 
approximately  3  percent  COHb  (not 
including  a  margin  of  safety)" 
(Lippmann.  1984). 

In  addition  to  concurring  with  EPA 
that  cardiovascular  effects  are  likely  to 
occur  at  approximately  3  percent  COHb 
(Anderson  et  al.,  1973),  the  CASAC  also 
indicated  that  several  studies 
(Drinkwater  et  al.,  1974;  Raven  et  al., 
1974;  and  Davies  and  Smith,  1980) 
reporting  physiological  effects  in  the 
range  2.3-2.8  percent  COHb  lend 
support  to  concerns  about  low  level  CO 
exposures  and  should  be  considered  in 
determining  whether  a  given  standard 
provides  an  adequate  margin  of  safety. 
As  discussed  previously,  the 
Administrator  has  excluded  Dr. 


Aronow's  studies  from  consideration  in 
his  decision  on  the  CO  primary 
standards. 

Based  on  the  exposure  analysis 
results  summarized  previously  in  Table 
4  of  this  notice.  8-hour  single 
exceedance  CO  standards  in  the  range  9 
to  12  ppm  are  estimated  to  keep  more 
than  99  percentof  the  non-smoking 
cardiovascular  population  below  3.0 
percent  COHb.  Different  standards 
within  this  range  would,  of  course, 
provide  different  levels  of  protection. 
For  example,  the  current  9  ppm.  8-hour 
average  standard  is  estimated  to  keep 
more  than  99.9  percent  of  the  adult 
cardiovasular  population  below  2.1 
percent  COHb.  A  12  ppm.  8-hour 
standard  is  estimated  to  keep  more  than 
99  percent  of  the  population  below  2.5 
percent  COHb.  The  2.5  percent  COHb 
level  is  in  the  range  where  physiological 
effects  of  concern  to  EPA  and  CASAC 
have  been  reported. 

In  considering  whether  revision  of  the 
existing  primary  CO  standards  is 
appropriate  at  this  time,  the 
Administrator  has  considered 
uncertainties  regarding  the  lowest  levels 
of  COHb  at  which  adverse  health  effects 
may  occur,  as  well  as  uncertainties 
about  the  levels  of  COHb  likely  to  result 
from  CO  exposure  at  the  levels 
associated  with  attainment  of 
alternative  standards.  More  specifically, 
the  Administrator  considered  the 
following  factors  and  sources  of 
uncertainty,  discussed  in  the  Staff 
Reassessment  (EPA,  1984),  in  his 
decision: 

1.  Human  susceptibility  to  health 
effects  and  the  levels  at  which  these 
effects  occur  vary  considerably  among 
individuals,  and  EPA  cannot  be  certain 
that  experimental  evidence  has 
accounted  for  the  full  range  of 
susceptibility.  In  addition,  for  ethical 
reasons,  clinical  investigators  have 
generally  excluded  from  their  studies 
individuals  who  may  be  especially 
sensitive  to  CO  exposure,  such  as  those 
with  a  history  of  myocardial  infarction 
or  multiple  disease  states  (e.g.,  both 
angina  and  anemia).  Another  factor  is 
that,  once  the  Aronow  et  al.  studies  are 
excluded,  there  are  no  human  exposure 
studies  investigating  effects  on 
individuals  with  angina  at  COHb  levels 
below  the  2.9  percent  level  reported  by 
Anderson  et  al.  (1973). 

2.  There  is  some  animal  study 
evidence  indicating  that  there  may  be 
detrimental  effects  on  fetal  development 
(e.g.,  reduced  birth  weight,  increased 
newborn  mortality,  and  behavioral 
effects)  associated  with  CO  exposure. 
Similar  types  of  effects  have  also  been 
found  in  studies  examining  effects  of 


maternal  smoking  on  human  fetuses.^ 
However,  it  is  not  possible  at  this  time 
to  sort  out  the  confounding  influence  of 
other  components  of  tobacco  smoke  in 
causing  the  effects  observed  in  the 
human  studies.  While  human  exposure- 
response  relationships  for  fetal  effects 
remain  to  be  determined,  these  fmdings 
denote  a  need  for  caution  in  evaluating 
the  margin  of  safety  provided  by 
alternative  CO  standards. 

3.  Other  groups  that  may  be  affected  ' 
by  ambient  CO  exposures  but  for  which 
there  is  little  or  no  experimental 
evidence  include:  anemic  individuals 
(over  3  million  individuals),  persons 
with  chronic  respiratory  diseases  (about 
14  million  individuals),  elderly 
individuals  (over  24.7  million  individuals 
over  65  years  old),  visitors  to  high 
altitude  locations,  and  individuals  on 
certain  medications.  The  levels  of  COHb 
that  might  produce  adverse  effects  for 
each  of  these  groups  is  uncertain. 
However,  elevated  COHb  levels  in  even 
a  small  percentage  of  this  very  large 
potentially  sensitive  population  would 
translate  to  a  signiRcant  number  of 
individuals.  The  large  size  of  the 
potentially  sensitive  population,  dien. 
argues  for  standards  providing  a  greater 
margin  of  safety. 

4.  There  are  a  number  of  uncertainties 
regarding  the  uptake  of  CO.  including 
those  related  to  the  accuracy  of  the 
Cobum  equation,  in  assessing  variations 
in  the  population  due  to  differing 
physiological  parameters  and  exposure 
to  varying  air  quality  patterns. 

5.  Several  factors  contribute  to 
uncertainties  about  the  exposure 
estimates  of  the  expected  number  of 
individuals  achieving  various  COHb 
levels  upon  attainment  of  alternative 
standards.  These  factors  include:  the 
paucity  of  information  on  several  of  the 
needed  inputs,  the  fact  that  nationwide 
estimates  were  extrapolated  from  only 
four  urbanized  areas,  and  the  use  of  two 
representaiijce  sets  (one  for  men  and  one 
for  women)  of  physiological  parameters 
(e.g..  blood  volume)  rather  than 
distributions  of  physiological 
parameters  in  applying  the  Cobum 
model  to  derive  COHb  estimates  in  the 
exposure  analysis.  As  indicated  in  the 
Staff  Reassessment  (pp.  18-21),  some 
individuals  with  physiological 
parameters  that  maximize  uptake  of 
COHb.  if  exposed  to  certain  patterns  of 
air  quality  attaining  a  12  ppm.  8-hour 
standard,  would  likely  exceed  3.0 
percent  COHb.  Consequently,  the 
Agency  is  concerned  that  a  12  ppm.  8- 
hour  standard  may  not  provide  an 
adequate  margin  of  safety.  EPA  is 
continuing  its  CO  exposure  research 
efforts,  which  should  lead  to  future 
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improvcaKBts  in  its  exposure  analysis 
and  a  better  capabiiity  to  assess  the 
accuracy  of  the  exposure  estimates 
(Johnson.  19M.-  Hartweli  et  al..  19M). 

6.  There  is  uncertainty  regarding 
adverse  heehheffecis  that  may  result 
from  very  short  duration,  high-level  CO 
exposures  (the  bolus  effect).  As 
discussed  itk  the  proposal  notice  (45  FR 
55077),  existing  air  quality  data  indicate 
that  attainment  of  a  9  ppm.  8-hour 
averaging  time  standard  should  limit  the 
magnitude  of  short-terra  peak 
concentralioas. 

7.  There  is  sobw  concern  about 
possible  interactions  between  CO  and 
other  pollutants,  although  there  is  little 
experimental  evidence  to  document 
such  interactions  at  this  time. 

8.  Given  the  unsettled  nature  of  the 
scientific  informatkon  bearing  on  the 
le\'el  of  the  standard.  EPA  believes  that 
there  is  much  to  be  said  for  a  policy  that 
would  maintain  the  status  quo  until  the 
data  become  more  adec^ate.  That  is 
particularly  so  giveo  the  absence  of  the 
information  indicating  with  some 
assurance  that  the  present  standard  is 
set  at  an  incorrect  level.  For  the  reasons 
stated  elsewhere  in  this  preamble,  the 
available  information  falls  short  of 
supporting  such  finding. 

The  CASAC  concurred  with  the 
ranges  of  9  to  12  ppm  for  the  8-hour  and 
25  to  35  ppm  for  the  1-hour  primary 
standards  recommended  in  the  Staff 
Reassessment  and  characterized  them 
as  scientifically  defensible  standard 
ranges.  They  recommended  that  the 
Administrator  consider  choosing 
standards  that  maintain  approximately 
the  same  Jerel  of  protection  as  that 
afforded  hj  the  current  standards 
(Lippman,  1984).  In  making  its 
recommendation  the  CASAC  cited  the 
uncertainties  associated  with  the 
scientific  data  base  and  margin  of  safety 
concerns  and  its  befier  .  .  .  that  where 
the  scientific  data,  as  in  this  case,  are 
subject  to  large  uncertainties,  it  is 
desirable  for  the  Administrator  to 
consider  a  greater  margin  of  safety  than 
the  numerical  values  of  COHb  generated 
by  the  Cobum  equation  might  otherwise 
suggest"  (Lippmann  1984). 

Several  ongoing  human  health  effect 
studies  are  being  conducted  by  EPA  and 
other  groups  to  investigate  the  effect  of 
CO  on  aggravation  of  angina.  Subjects 
in  these  studies  are  being  exposed  to  CO 
levels  that  result  in  blood  COHb  levels 
in  the  range  2.0  to  4.0  percent.  One  study 
is  being  conchictcd  by  EPA,  several  are 
being  conducted  at  the  request  of  EPA 
by  the  Health  Effects  Institute  (HEl).  and 
another  study  is  being  sponsored  by  the 
California  Air  Resosrces  Board  (CARB). 
The  HeaMi  Effects  Institute  is  an 
independent  organization  which 


sponsors  research  on  automotive 
pollutants  and  is  jointly  funded  by  EPA 
and  automobile  manufacturers.  The 
peer-reviewed  results  of  these  studies 
are  expected  by  December  198&  EPA 
will  be  initiating  development  of  a  new 
criteria  document  for  CO  in  Fiscal  Year 
1986.  Thus,  tlie  Agency  should  be  in  a 
good  position  to  expeditiously  assess 
the  results  from  the  above  health 
studies,  as  well  as  other  scientific 
evidence  published  since  completion  of 
the  Addendum. 

Given  the  uncertainty  in  the  current 
data  base  and  the  fact  that  new  studies 
are  in  process,  the  Administrator 
considered  deferring  a  final  decision  on 
the  CO  standards  until  these  new 
studies  have  been  completed.  While  this 
might  allow  the  Administrator  to  base 
the  decision  on  better  information,  the 
Clean  Air  Act  appears  to  require 
periodic  decisions  on  >iAAQS 
notwithstanding  any  socertainty  in  the 
data  base.  Deferring  this  decision  would 
imply  that  the  Agency  has  inadequate 
evidence  to  select  an  appropriate  course 
of  action  at  this  time.  However,  both 
EPA  and  the  CASAC  have  concluded 
that,  even  without  the  Aronow  studies,  a 
sufTicient  scientific  data  base  exists 
upon  which  to  base  a  decision.  Given 
these  findings,  and  the  concern  that  a 
deferral  of  the  decision  could  be 
perceived  as  a  signal  to  relax  or  delay 
ongoing  control  programs,  the 
Administrator  has  concluded  that  final 
action  now  on  the  CO  standards  is 
warranted  and  justified. 

In  reaching  a  final  decision,  the 
Administrator  has  focused  primarily  on 
the  level  of  protection  the  CO  standards 
should  provide.  As  previously  noted, 
after  reassessing  the  a\'ailable  scientific 
data  and  EPA  staff  recommendations, 
the  CASAC  has  recommended  that  the 
CO  standards  provide  protection 
approximately  equal  to  the  current 
standards.  Based  on  EPA's  assessment 
of  the  scientific  data,  the  Administrator 
concurs  with  this  recommendation. 
Retention  of  the  current  standards 
would,  of  course,  satisfy  this  objective. 

As  discussed  above,  the  standards 
proposed  in  August  1980  would  also 
provide  approximately  the  same  level  of 
protection  as  that  afforded  by  the 
current  standards.  In  addition,  these 
standards  would  provide  some  technical 
changes  that  the  Agency  believes  would 
be  advantageous.  However,  the 
proposed  changes  would  require  some 
modification  in  the  way  attainment  of 
the  standards  is  determined.  Given  the 
uncertainties  in  the  existing  dat-  base 
and  the  possibility  that  the  results  of  the 
new  studies  m  progress  might  warrant 
further  revisions  within  a  few  years,  the 
Administrator  has  concluded  that  it 


would  not  be  prudent  to  promulgate  the 
proposed  revisions  at  this  time, 
particularly  when  they  would  alter  Hte 
manner  in  which  attainment  is 
determined. 

In  short,  the  Administrator  has 
concluded  that  it  would  not  be  prudent 
to  defer  a  decision  on  the  CO  standards 
pending  the  results  of  the  new  research 
mentioned  above,  that  the  standards 
should  provide  approximately  the  same 
level  of  protection  as  that  afforded  by 
the  current  standards,  and  that 
disruption  of  ongoing  control  programs 
should  be  minimized.  Given  these 
considerations,  the  Administrator  has 
concluded  tliat  the  best  course  of  action 
is  not  to  revise  the  CO  primary 
standards  at  this  time.  Together  with  the 
Administrator's  decision  to  rescind  the 
secondary  standards  (discussed  below), 
this  decision  completes  the  current 
review  of  the  NAAQS  for  CO  under 
section  109(d).  The  ongoing  studies 
conducted  by  the  Agency,  by  the  HEI. 
and  by  the  CARS  (all  discussed  above) 
will,  of  course,  be  considered  in  tiie  next 
5-year  review  cycle  of  the  CO  criteria 
and  standards.  Upon  completion  of  this 
series  of  studies,  the  Agency  plans  to 
reyiew  the  results  with  the  CASAC  and 
assess  the  need  for  any  revisions  in  the 
primary  standards.  If  revisions  in  the 
standards  seen  appropriate,  the  Agency 
will  act  expeditiously  to  revise  the 
standards. 

Welfare  Effects  and  the  Secondary 
Standards 

Carbon  monoadde  is  a  normal 
constituent  of  the  plant  environment.       ' 
Plants  can  both  metabolize  and  produce 
CO.  This  may  explain  the  fact  that 
relatively  high  levels  of  CO  are 
necessary  before  damage  occurs  to 
vegetation.  The  lowest  level  for  which 
significant  effects  on  vegetation  hare 
been  reported  is  100  ppm  for  3  to  35 
days.  The  effect  observed  in  this  study 
was  an  inhibition  of  nitrogen  fixation  in 
legumes.  Since  CO  concentrations  of 
this  magnitude  are  rarely  if  ever 
observed  in  the  ambient  air.  it  is  very 
unlikely  that  any  damage  to  vegetation 
will  occur  from  CO  air  pollution.  No 
other  effects  on  welfare  have  been 
associated  with  CO  exposures  at  or  near 
ambient  levels.  Because  no  standards 
appear  to  be  requisite  to  protect  the 
public  welfare  fi-om  any  known  or 
anticipated  adverse  effects  from 
ambient  CO  exposures.  EPA  is 
rescinding  the  existing  secondary 
standards. 

Significant  Hann  Levels 

Section  303  of  the  Clean  Air  Act 
authorizes  the  Administrator  to  take 
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certain  emergency  actions  if  pollution 
levels  in  an  area  constitute  "an 
imminent  and  substantial  endangerment 
to  the  health  of  persons."  EPA's 
regulations  governing  adoption  and 
submittal  of  SIFs  contain  a  provision 
(40  CFR  51.16]  that  requires  the  adoption 
by  Slates  of  contingency  plans  to 
prevent  ambient  pollutant 
concentrations  from  reaching  specified 
significant  harm  levels.  The  existing 
significant  harm  levels  for  CO  were 
established  in  1971  (36  FR  24002)  at  the 
following  levels  and  averaging  times: 

50  ppm — 8-hour  average 

75  ppm — 4-hour  average 

125  ppm — 1-hour  average 

Exposure  under  these  conditions 
could  result  in  a  widespread  blood 
COHb  concentration  of  5  to  10  percent, 
the  range  EPA  has  determined  would 
cause  significant  harm.  On  the  basis  of 
EPA's  reassessment  of  the  earlier  data 
and  assessment  of  more  recent  medical 
evidence,  no  modifications  are  being 
made  to  the  existing  significant  harm 
designations.  EPA's  assessment  of  the 
medical  evidence  on  exposure  to  higher 
CO  concentrations  that  could  lead  to 
significant  harm  is  contained  in  the  1979 
Criteria  Document  (EPA,  1979b)  and  in 
the  Addendum  (EPA).  1984b). 

Summary  of  Public  Comments  and 
Agency  Responses 

Overview  of  Comments 

"Hie  following  discussion  summarizes 
in  general  terms  the  comments  received, 
at  various  times  since  the  1980  proposal, 
from  the  public  and  from  Federal  and 
State  agencies  on  the  levels  of  the 
primary  standards  and  on  the  related 
issue  of  multiple  exceedance  standards. 
Significant  comments  on  all  aspects  of 
the  CO  proposal  and  Agency  responses 
to  these  comments  are  summarized  by 
category  later  in  this  section.  A  more 
detailed  description  of  individual 
comments  and  Agency  responses  is 
contained  in  the  public  docket  (OAQPS 
79-7). 

Comments  on  1960  Proposal.  Of  the 
written  comments  received  during  the 
initial  comment  period  (which  closed 
November  24, 1980)  that  expressed  some 
opinion  on  the  level  of  the  proposed  8- 
hour  standard,  7  out  of  11  favored  EPA's 
proposed  standard  or  a  more  stringent 
standard.  Environmental  group 
comments  endorsed  the  proposed 
standard  or  recommended  tightening  of 
the  standard,  industry  groups  favored 
relaxation  of  the  standard,  and  local 
and  State  agency  comments  supported 
the  proposed  standard  or  some 
relaxation  of  the  standard. 

Several  comments  were  received  on 
the  Agency's  proposal  to  lower  the  1- 


hour  standard  to  25  ppm.  Of  the  18 
written  comments  which  expressed  an 
opinion  on  the  1-hour  standard,  8 
comments  favored  the  proposed 
standard  level.  5  comments  urged 
retention  of  the  existing  35  ppm 
standard  level,  and  3  comments 
recommended  revocation  of  the  1-hour 
standard.  There  also  was  one  comment 
favoring  further  tightening  of  the  1-hour 
standard  and  one  comment  favoring  a 
relaxation  of  the  standard.  Those 
favoring  revocation  of  the  1-hour 
standard  argued  that  the  1-hour 
standard  was  redundant  since 
attainment  of  the  8-hour  standard  would 
effectively  prevent  1-hour  average  levels 
from  exceeding  either  25  or  35  ppm. 

Comments  on  the  proposed  revisions 
were  received  from  five  Federal 
agencies.  Four  of  these  agencies  neither 
supported  nor  opposed  the  proposed 
standards.  The. Department  of 
Commerce  urged  EPA  to  maintain  the 
existing  35  ppm.  1-hour  standard.  The 
Council  on  Wage  and  Price  Stability 
suggested,  through  the  Regulatory 
Analysis  Review  Group,  that  the 
proposed  standards  should  be  based  on 
cost-effectiveness  analysis  and  that  if 
costs  were  considered,  the  proposed 
standards  might  be  excessively 
stringent. 

Comments  on  Subsequent  Notices.  As 
discussed  earlier  in  this  notice,  EPA 
announced  an  additional  public 
comment  period  on  June  18. 1982  to 
address  several  key  issues,  including  the 
Agency's  consideration  of  multiple 
expected  exceedance  8-hour  CO 
standards  (47  FR  26407).  Of  the 
comments  that  expressed  an  opinion  on 
the  issue  of  multiple  expected 
exceedances,  12  out  of  23  favored  the 
use  of  the  multiple  expected 
exceedances  approach  for  ambient 
standards.  While  State  and  local 
governments'  comments  were  almost 
evenly  divided  on  the  question,  all 
industrial  groups  supported  the  concept 
and  all  environmental  groups  opposed 
multiple  exceedance  standards. 
Comments  from  private  citizens  were 
evenly  divided  for  and  against  multiple 
exceedance  standards. 

During  the  period  from  November  24, 
1980  through  August  6, 1982  (the  close  of 
the  second  comment  period),  of  those 
commenting  on  whether  the  8-hour 
standard  should  be  relaxed,  10  out  of  45 
favored  relaxation.  Most  of  the  States 
(12  of  14)  opposed  relaxation,  while  3  of 
5  local  governments  favored  relaxation. 
As  in  the  earlier  comment  period,  all 
industry  comments  favored  relaxation 
while  all  environmental  groups  opposed 
relaxation. 

Subsequent  to  the  close  of  the  second 
public  comment  period,  the  State  and 


Territorial  Air  Pollution  Program 
Administrators  (STAPPA)  submitted  a 
resolution,  endorsed  by  a  majority  of 
State  air  pollution  agencies,  which      * 
expressed  several  reservations  about  a 
multiple  exceedance  CO  standard.  The 
STAPPA  resolution  recommended 
promulgation  of  single  exceedance  CO 
standards. 

EPA  solicited  additional  pubHc 
comment  on  the  draft  Staff 
Reassessment  which  evaluated  the 
scientific  data  in  view  of  the  diminished 
value  of  Dr.  Aronow'a  CO  studies  on 
September  16. 1963  (48  FR  4160B).  Of  the 
13  comments  received  in  response  to 
this  notice  that  expressed  an  opinion  on 
the  levels  of  the  standard^  7  favored 
retaining  the  current  primary  standards. 
2  favored  the  proposed  standards  (i.e..  9 
ppm  for  the  8-hour  averaging  time  and 
25  ppm  for  the  1-hour  averaging  time), 
and  4  favored  relaxation  of  the  8-hour 
standard  to  12  ppm  or  higher.  Those 
supporting  the  proposed  or  current 
standards  included  an  environmental 
group,  several  State  environmental 
agencies,  two  health  scientists,  and  one 
local  environmental  agency.  Those 
favoring  relaxation  of  the  primary  8- 
hour  standard  included  two  from  the 
automotive  industry  and  two  local 
environmental  agencies. 

On  August  9. 1984.  EPA  summarized 
the  basis  for  EPA's  proposed  revisions 
to  the  CO  standards,  announced 
availability  of  the  final  Addendum  (EPA. 
1984b)  and  Staff  Reassessment  (EPA, 
1984a),  and  solicited  additional  public 
comment  (49  FR  31923).  Of  the  7 
comments  received  that  expressed  an 
opinion  on  the  levels  of  the  standards.  2 
favored  retaining  the  current  primary 
standards.  2  favored  the  proposed 
primary  standards  (i.e..  9  ppm.  8-hoiir 
and  25  ppm,  1-hour),  and  3  favored 
relaxation  of  the  6-hour  standard  to  12 
ppm  or  higher.  Two  commentors  argued 
that  EPA  should  defer  final  action  on  the 
CO  standards  until  the  Health  Effects 
Institute's  CO  research  was  completed. 

Summary  of  Significant  Comments  and 
Agency  Responses 

Significant  comments  are  summarized 
and  responded  to  by  category  below. 

/.  Health  Effects  Criteria  and  Selection 
of  the  Primary  Standards 

A.  Definition  of  An  Adverse  Health 
Effect 

Comment:  It  is  questionable  whether  a 
reduction  in  the  time  to  onset  of  an 
angina  attack  following  exercise  is 
adverse. 

Agency  Response:  EPA  concludes  that 
aggravation  of  angina  represents  an 
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adverse  health  effect.  As  explained  in 
the  proposal  preamble  (45  FR  53066), 
EPA  considers  such  aggravation  of 
angina  to  be  an  adverse  health  efTect  for 
several  reasons.  First,  it  may  result  in 
cardiovascular  damage,  which  is 
unquantifiabie  using  present  technology. 
Second,  aggravation  of  angina  may  be 
the  first  in  a  series  of  progressively  more 
serious  symptoms  that  accompany 
cardiovascular  disease.  At  low  levels  of 
oxygen  deprivation,  angina  patients 
experience  symptoms  of  chest  pain 
described  above.  Coronary  insufficiency 
is  a  more  serious  symptom  that  occurs 
at  greater  levels  of  oxygen  deprivation. 
This  symptom  is  sometimes 
accompanied  by  changes  in  enzyme 
levels  and  electrocardiographic 
irregularities.  The  most  serious  effect  in 
this  continuum  of  effects>.is  myocardial 
infarction.  In  addition  to  longer  and 
more  intense  pain,  myocardial  infarction 
is  accompanied  by  irreversible  heart 
damage  (death  of  myocardial  cells]  as 
indicated  by  enzyme  level  changes  and 
electrocardiographic  alterations.  Finally, 
because  aggravation  of  angina  may  be 
the  first  in  a  series  of  symptoms  that 
may  lead  to  permanent  heart  damage, 
EPA  considers  aggravation  of  angina  an 
adverse  effect  and  an  indicator  that 
more  serious  effects  may  occur  in  some 
individuals  at  the  same  COHb  levels. 
EPA's  judgment  has  been  supported  by 
the  CASAC  and  CASAC  CO 
Subcommittee  (Hovey,  1979;  Lippmann, 
1984). 

Comment:  Scientific  research  on  CO 
suggests  that  there  is  no  clear  threshold 
level  at  which  adverse  health  effects 
begin.  Rather,  there  appears  to  be  an 
increase  in  severity  of  potential  health 
effects  with  increasing  levels  of  CO.  The 
fact  that  a  no-effects  level  cannot  be 
identified  may  lead  to  a  standard  near 
zero.  The  current  evidence  can  support 
standards  other  than  those  proposed  by 
EPA. 

Agency  Response:  EPA  agrees  that 
there  is  a  continuum  of  effects  consisting 
of  COHb  levels  at  which  health  effects 
are  certain,  through  levels  at  which 
scientists  can  generally  agree  that 
medically  significant  effects  have  been 
convincingly  shown,  and  down  to  levels 
at  which  health  effects  are  less  certain, 
are  harder  to  identify,  and  the  medical 
significance  of  which  are  typically 
disputed.  In  short,  the  present  scientific 
evidence  does  not  permit  selection  of  an 
undisputed  value  for  a  primary 
standard.  Rather,  the  Administrator  in 
selecting  a  standard  must  make  a 
judgment  as  to  the  level  of  physiological 
response  that  should  be  considered 
adverse  and  the  relative  acceptability  of 
various  degrees  of  uncertainty  that  any 


given  level  is  low  enough  to  prevent 
known  and  possible  adverse  health 
effects. 

B.  Scientific  Validity  of  the  Human 
Experimental  Studies 

Comment:  Work  of  Dr.  Wilbert 
Aronow  is  suspect  because  results  are 
too  consistent,  data  are  not  available  for 
evaluation,  the  study  was  not  double 
blind,  and  the  subjects  tested  were  not  a 
representative  set  of  angina  patients. 
The  Horvath  Committee  (Horvath  et  al., 
1983)  recommended  that  EPA  not  rely  on 
Dr.  Aronow's  studies  in  setting  the  CO 
standards. 

Agency  Response:  The  Administrator 
agrees  with  the  Horvath  Committee  that 
there  are  very  serious  technical 
questions  about  the  validity  of  Dr. 
Aronow's  CO  studies  and,  therefore,  is 
not  considering  the  results  of  these 
studies  in  his  decision. 

Comment:  The  Anderson  et  al.  (1973) 
study  should  be  eliminated  from 
consideration  because  Anderson  et  al. 
reported  a  COHb  level  of  only  4.5 
percent  after  a  four  hour,  100  ppm  CO 
exposure,  whereas  other  investigators 
have  generally  reported  8-10  percent 
COHb  for  similar  exposures. 

Agency  Response:  During  the 
Anderson  et  al.  (1973)  study,  subjects 
were  allowed  breaks  and,  thus,  were 
exposed  to  CO  intermittently,  not 
continuously,  for  4  hours.  This  would 
cause  COHb  levels  to  be  substantially 
lower  than  for  the  continuous  exposure 
periods  used  in  other  studies. 

Comment:  The  Anderson  et  al.  (1973) 
study  should  not  be  considered  for 
drawing  conclusions  about  lowest 
observed  effect  levels  because  of  the  (1) 
small  number  of  subjects,  (2) 
questionable  double-blind  conditions, 
(3)  missing  data  for  some  subjects,  (4) 
lack  of  dose-response  relationships  for 
onset  and  duration  of  angina  in  some 
subjects.  (5)  reliance  on  subjective 
responses,  and  (6)  inadequate 
presentation  of  statistical  procedures. 

Agency  Response:  EPA  has  carefully 
reviewed  the  Anderson  et  al.  (1973) 
study  and  the  above  criticisms  of  the 
study.  A  detailed  response  is  contained 
in  a  February  20, 1985  memorandum 
prepared  by  EPA's  scientists  in  the 
Office  of  Research  and  Development 
which  has  been  placed  in  the  public 
docket  (OAQPS  79-7,  lV-B-2).  EPA  does 
not  challenge  the  proposition  that  the 
Anderson  study  has  limitations  that 
must  be  weighed  in  assessing  the 
study's  value  for  standard  setting.  Very 
few,  if  any,  studies  are  perfect  and  thus 
conclusively  demonstrate  precise 
pollutant  thresholds  for  the  entire  range 
of  sensitive  persons  under  various 
environmental  conditions.  However,  the 


Agency  does  not  agree  with  the 
commenters'  characterization  of  the 
Anderson  study  limitations  nor  with  the 
commenters'  conclusion  that  those 
limitations  are  grounds  for  totally 
excluding  the  study  from  an  assessment 
of  the  health  risks  of  CO.»After  carefully 
evaluating  the  scientific  merit  of  the 
study  and  considering  the  advice 
provided  by  the  CASAC,  EPA  has 
concluded  that  the  Anderson  study 
should  be  considered  in  selecting  a  CO 
standard  with  an  adequate  margin  of 
safety. 

EPA's  responses  to  the  major  points  of 
concern  about  the  Anderson  et  al.  (1973) 
study  are  briefly  summarized  below: 

1.  EPA  readily  acknowledges  that  the 
subject  sample  size  is  small  and  that  the 
study  would  be  strengthened  if  the 
number  of  subjects  had  been  greater. 
However,  the  sample  size  is  adequate  to 
treat  the  data  statistically  and  large 
enough  to  use  in  making  statistical 
inferences  regarding  effects  and  causal 
agents.  These  inferences  are  routinely 
made  by  clinical  investigators 
conducting  studies  with  relatively  few 
subjects  and  treatment  replications.  In 
addition,  even  though  only  a  small 
number  of  subjects  were  tested,  they  do 
represent  some  portion  of  the  national 
population  suffering  from  angina. 

2.  Because  of  the  explicit  precautions 
taken  by  the  author  to  ensure  the 
integrity  of  such  a  protocol,  EPA  rejects 
the  speculative  assertion  that  the  study 
was  not  double  blind.  Specifically,  a 
"double  blind"  study  is  one  where  both 
the  administering  investigator  and 
patient  are  unaware  of  the  nature  of  any 
treatment.  EPA  has  contacted  the  author 
(Docket  ECAO  CD  78-3,  lIA-I-3)  who 
reaffirmed  the  study  protocol  which  is 
consistent  with  the  definition  of  double 
blind.  The  author  cited  the  published 
study  which  states: 

A  5-day,  double-blind  exposure  protocol 
was  followed — Only  the  investigator 
administering  the  gas  knew  which 
concentration  of  CO  was  being  used.  The 
patient,  technician,  and  the  investigator 
conducting  the  exercise  test  were  all  unaware 
of  the  exposure  condition.  A  curtain 
separated  the  gas  tanks  from  the  patient — On 
completion  of  the  five  exercise  tests  for  each 
subject,  the  ECC  records  were  assigned  a 
random  code  number  and  interpreted  by  an 
investigator  who  had  not  been  present  and 
had  no  knowledge  of  the  exposure  sequence. 

3.  Because  of  the  explicit  double  blind 
protocol  practiced  in  the  study,  there  is 
no  basis  for  concluding  that  the  two 
subjects  who  missed  one  day  of 
exposure  had  in  some  way  gained 
knowledge  of  the  exposure  conditions 
due  to  their  missing  one  of  the  exposure 


Feibral  Register  /  Vol.  50.  No.  178  /  Friday.  September  13.  1985  /  Rules  and  Regulations 


374S7 


sessions.  EPA  re)ects  this  assertion  as 
illogical  and  unfounded. 

4.  The  fact  that  the  effects  reported 
were  not  dose-related  in  the  Anderson 
et  al.  study  is  not  surprising  given  the 
small  range  of  exposure  concentrations, 
the  fact  that  the  exposures  were  close  to 
the  lower  limits  for  CO-related  effects, 
and  the  small  number  of  subjects. 
However,  EPA  has  not  used  this  or  any 
other  study  to  develop  a  dose-response 
relationship  which  would  show  different 
levels  of  subject  response  over  a  specific 
range  of  administered  CO  doses.  EPA 
has  argued  that  the  Anderson  study 
does  suggest  an  increased  risk  of 
aggravation  of  angina  for  sensitive 
individuals  who  have  elevated  COHb 
levels. 

5.  The  fact  that  the  endpoint  measured 
by  Anderson  et  al.,  namely  time  to  onset 
of  angina  pian,  is  subjective  in  nature  is 
no  basis  for  ignoring  this  serious  and 
important  effect  as  carefully  articulated 
in  the  proposal  preamble  (45  FR  55069): 

EPA  considers  such  aggravation  of  angina 
to  be  an  adverse  health  effect  for  several 
reasons.  First,  it  may  result  in  cardiovascular 
damage,  which  is  unquanliriable  using 
present  technology.  Second,  aggravation  of 
angina  may  be  the  first  in  a  series  of 
progressively  more  serious  symptoms  that 
accompany  cardiovascular  disease.  At  low 
levels  of  oxygen  deprivation,  angina  patients 
experience  symptoms  of  chest  pain  described 
above.  Coronary  insufficiency  is  a  more 
serious  symptom  that  occurs  al  greater  levels 
of  oxygen  deprivation.  This  symptom  is 
sometimes  accompanied  by  changes  in 
enzyme  levels  and  electrocardiographic 
irregularities.  The  most  serious  symptom  in 
this  continuum  of  effects  is  myocardial 
infarction.  In  addition  to  longer  and  more 
intense  pain,  myocardial  infarction  is 
accompanied  by  irreversible  heart  damage 
(death  of  myocardial  cells)  as  indicated  by 
enzyme  level  changes  and 
electrocardiographic  alterations.  Finally, 
because  aggravation  of  angina  may  be  the 
first  in  a  series  of  symptoms  that  may  lead  to 
permanent  heart  damage.  EPA  considers 
aggravation  of  angina  an  adverse  effect  and 
an  indicator  that  more  serious  effects  may 
occur  in  some  individuals  at  the  same  COHb 
levels. 

6.  EPA  has  reanalyzed  the  data  from 
the  Anderson  et  al.  study  using  a  more 
conservative  multivariate  analysis 
which  tests  each  health  endpoint 
separately  for  purposes  of  inference  (see 
Appendix  A  in  the  Addendum;  EPA 
1984b).  EPA  believes  that,  had  Anderson 
et  al.  originally  used  this  technique,  the 
effect  of  time  to  onset  of  angina  would 
have  been  statistically  significant 
(p=0.014  at  the  97.5  percent  confidence 
level)  but  that  duration  of  angina 
experience  would  not  have  been 
statistically  significant  (p=0.11  at  the 
97.5  percent  confidence  level). 


In  conclusion,  EPA  agrees  with  the 
CAS  AC  statement. 

. . .  that  it  is  important  to  replicate  such  a 
study,  but  the  notion  that  a  study  has  no 
validity  until  it's  been  replicated  is  flawed. 
Based  upon  its  current  knowledge  of  how  the 
study  was  conducted.  CASAC  presumes  that 
double  blind  protocols  were,  in  fact,  observed 
and  that  discrepancies  between  otwerved 
and  predicted  COHb  levels  are  not  as  great 
or  as  serious  as  originally  suggested.  In 
summary,  while  CASAC  treats  the  Anderson 
et  al.  study  with  caution,  it  can  find  no 
substantive  reason  al  this  time  to  dispute  the 
reported  values,  and  it  recommends  that  the 
Agency  not  disregard  its  findings  (Lippmann. 
1984). 

The  Agency  continues  to  believe  that 
the  Anderson  et  al.  findings  can  be 
appropriately  interpreted  as  [froviding 
reasonably  good  evidence  of 
exacerbation  of  angina  symptoms 
occurring  in  some  segments  of  the 
population  at  approximately  2.9  to  4.5 
percent  COHb. 

Comment  Psychological  factors 
contribute  to  angina  attacks,  making  it 
difficult  to  reproduce  experiments 
linking  CO  and  angina. 

Agency  Response:  Although 
psychological  factors  may  contribute  to 
angina  attacks,  it  has  been  reasonably 
shown  in  the  study  by  Anderson  et  al. 
that  exposure  to  CO  does  contribute 
independently  to  the  aggravation  of 
angina.  Given  the  double-blind  design  of 
this  study,  there  is  no  reason  to  suppose 
that  the  subjects  were  exposed  to 
different  psychological  factors  on 
experimental  CO  exposure  days  than 
they  were  on  clean  air  control  days. 

C.  Margin  of  Safety 

Comment:  EPA  has  proposed  CO 
standards  with  an  inappropriate  margin 
of  safety.  The  margin  of  safety  was 
criticized  as  being  either  inadequate  or 
excessive. 

Agency  Response:  The  decision 
regarding  an  adequate  margin  of  safety 
is  a  judgment  which  must  t>e  made  by 
the  Administrator  after  weighing  all  the 
medical  evidence  bearing  on  the  effects 
of  CO.  The  factors  to  be  taken  into 
account  include  inconclusive  evidence 
as  well  as  fmdings  from  studies  that  are 
considered  definitive  suid  not  subject  to 
challenge.  The  Administrator  has 
considered  uncertainties  regarding  the 
lowest  levels  of  COHb  at  which  adverse 
health  effects  may  occur,  as  well  as 
uncertainties  about  the  levels  of  COHb 
likely  to  result  from  CO  exposure  at  the 
levels  associated  with  attainment  of 
alternative  standards.  More  specifically, 
the  Administrator  considered  the  factors 
and  sources  of  uncertainty,  discussed 
earlier  in  the  Decision  on  the  Primary 
Standards  section  of  this  notice  and  in 
the  Staff  Reassessment  (EPA.  1984). 


EPA  has  examined  the  health 
protection  afforded  by  alternatives  to 
the  current  CO  primary  standards.  For 
example,  attainment  of  a  12  ppm.  8-hour 
CO  standard  is  estimated  to  keep  more 
than  98  percent  of  the  population  below 
2.5  percent  COHb.  The  2.5  percent 
COHb  level,  however,  is  in  the  range 
where  physiological  effects  of  concern 
to  EPA  and  CASAC  have  been  reported 
In  addition,  as  indicated  in  the  Staff 
Reassessment  (pp.  18-21).  some 
individuals  with  physiological 
parameters  that  maximize  uptake  of 
COHb  if  exposed  to  certain  patterns  of 
air  quality  attaining  a  12  ppm,  8-hour 
standard  would  exceed  3.0  percent 
COHb.^Hwequently.  the  Administrator 
is  concerned  that  a  12  ppm.  8-hour 
standard  may  not  provide  an  adequate 
margin  of  safety.  There  is  no  credible 
scientific  evidence  that  suggests  more 
stringent  CO  primary  standards  than  the 
current  standards  are  required  to  protect 
public  health  with  an  adequate  mai]^ 
of  safety. 

D.  Cobtim  Model  Sensitivity  Analysis  of 
COHb  levels 

Comment:  The  term  used  in  the 
Cobum  model  analysis  for  inspired  CO 
pressure  was  mistakenly  interpreted  as 
a  pressure  in  dry  ambient  air.  The  term 
was  intended  to  refer  to  CO  pressure  in 
air  saturated  with  water  vapor  at  body 
temperature. 

Agency  Response:  EPA  agrees  with 
the  comment  and  has  revised  all  of  the 
COHb  estimates  used  in  this  notice  and 
in  the  final  COHb  Sensitivity  Analysis 
(Biller  and  Richmond.  19Q2)  to  reflect 
this  change. 

Comment:  The  parameters  utilized  in 
the  EPA  COHb  Sensitivity  Analysis 
were  not  representative  of  the  medical 
literature.  Modeling  efforts  of  this  kind 
should  choose  conservative  values  for 
physiological  parameters  in  order  to  err 
on  the  side  of  protecting  public  health. 

Agency  Response:  The  values  sriected 
.  for  the  physiological  parameters  used  in 
the  Sensitivity  Analysis  were  carefully 
reviewed  with  members  of  the  scientific 
community  and  with  consultants  to  the 
CASAC  and  were  judged  to  be 
reasonable  estimates.  EPA  does  not 
agree  that  the  most  conservative  values 
should  be  selected  for  the  physiologjcal 
parameters  because  this  would 
introduce  an  additional  margin  of  safety 
into  an  analysis  attempting  to  estimate 
the  effectsiif  alternative  standards.  The 
Sensitivity  Analysis  does  use  a  range  of 
values  for  the  various  physiological 
parameters. 

Comment:  The  draft  Sensitivity 
Analysis  does  not  adequately  treat 
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differences  in  physiological  parameters 
between  men  and  women. 

Agency  Response:  In  an  Appendix  to 
the  revised  Sensitivity  Analysis  (Biller 
and  Richmond.  1982).  men  and  women 
are  modelled  separately  and  appropriate 
physiological  parameters  are  selected 
for  each  sex  based  on  a  review  of  the 
scientific  literature. 

E.  Exposure  Estimates  for  Sensitive 
Population  Groups 

Comment:  Various  technical  factors  in 
the  exposure  analysis  either 
systematically  underestimate  or 
overestimate  exposures  that  would 
occur  upon  attainment  of  alternative 
standards.  The  exposure  analysis  should 
not  be  used  in  selecting  the  primary 
standards  until  all  the  recommended 
changes  are  incorporated  into  the 
analysis. 

Agency  Response:  EPA  has  carefully 
reviewed  these  comments  and  separated 
them  into  three  categories.  The  first 
category  includes  comments  with  which 
EPA  agrees  and  for  which  changes  have 
been  made  in  the  exposure  analysis.  The 
revised  exposure  analysis  estimates  are 
similar  in  magnitude,  after  taking  these 
comments  into  account,  to  the  original 
exposure  estimates. 

A  second  category  of  comments 
suggested  changes  that  EPA  agrees 
would  refine  the  exposure  assessment 
methodology,  but  which  are  not  feasible 
at  this  time  because  of  limitations  on  the 
resources  and  time  available  for  this 
standard  review.  ^PA  will  incorporate 
these  comments  into  its  plan  for 
improving  its  exposure  assessment 
capability.  While  the  exact  impact  of 
these  refmements  cannot  be  clearly 
predicted  at  this  time,  EPA  agrees  with 
CASAC's  conclusion  that  the  exposure 
analysis  is  "acceptable  given  the  current 
state-of-the-art  of  the  scientific 
community's  ability  to  model 
physiological  and  other  parameters 
related  to  this  pollutant"  (Friedlander, 
1982). 

A  third  category  consists  of  comments 
where  EPA  disagrees  with  the  suggested 
changes.  Detailed  responses  to  these 
comments  are  provided  in  the  docket 
(Docket  OAQPS  79-7,  V-C-1).  EPA 
recognizes  that  there  is  uncertainty 
about  the  accuracy  to  the  exposure 
estimates,  but  it  believes  that  the 
revised  estimates  are  reasonable  given 
the  state-of-the-art  of  exposure 
assessment. 

While  future  refinements  in  the 
methodology  and  availability  of 
additional  data  will  undoubtedly  reduce 
the  degree  of  uncertainty  in  the 
exposure  estimates.  EPA  believes  that 
the  current  Exposure  Analysis  provides 
a  useful  tool  to  estimate  the  number  of 


sensitive  individuals  who  would  be 
exposed  to  various  COHb  levels  upon 
attainment  of  alternative  standards. 

//.  Form  of  the  Primary  Standards 

Comment:  Some  commenters  favored 
retaining  the  cur.ent  deterministic  form; 
others  supported  either  EPA's  1980 
proposal  to  adopt  single-expected- 
exceedance  (statistical  form]  or  the 
concept  of  multiple-expected- 
exceedances  (statistical  form)  primary 
CO  standards.  Those  in  favor  of 
adopting  a  statistical  form  argued  that  it 
would  minimize  the  impact  of  unusual 
meteorological  events  on  control 
strategies  with  minimal  reductions  in 
health  protection  offered  by  the 
standard.  Those  opposed  to  a  multiple- 
expected-exceedances  standard 
expressed  concerns  about  the  increased 
health  risks  to  the  sensitive  population 
and  the  ability  of  the  public  to 
understand  the  basis  for  allowing 
multiple  excursions  of  the  standard 
levels. 

Agency  Response:  Given  the  concerns 
expressed  by  the  vast  majority  of  State 
air  pollution  control  agencies  and  others 
that  a  single-exceedance  standard, 
either  deterministic  or  statistical,  more 
closely  reflects  the  health  basis  for  the 
standard  and  is  more  readily 
implemented  and  understood  by  the 
general  public,  EPA  has  decided  to 
retain  the  single  exceedance  format  for 
the  primary  standards.  While  EPA 
believes  that  adopting  a  statistical, 
single-exceedance  standard  would  be  a 
technical  improvement,  EPA  is  deferring 
any  such  change  in  the  primary  CO 
standards  until  the  uncertainties 
regarding  the  health  effects  basis  for  the 
standards  are  better  resolved. 

///.  Miscellaneous 

A.  Natural  Background 

Comment  It  has  been  reported  that 
93%  of  the  CO  in  the  atmosphere  is 
produced  by  vegetation  and  the  oceans 
and,  therefore,  anthropogenic  sources  of 
CO  should  be  of  little  concern. 

Agency  Response:  Although  much  of 
the  CO  produced  globally  may  be  of 
natural  origin,  the  elevated  CO  levels 
found  in  urban  areas  and  in  rural  areas 
near  roadways  are  principally  a  result  of 
human  activities  involving  the 
combustion  of  fossil  fuels. 

B.  Stating  Standards  in  ppm  and  Not 
mg/m' 

Comment:  EPA  should  state  the 
revised  CO  standards  solely  in  parts  per 
million  (ppm)  rather  than  mg/m*. 
Changing  to  ppm  would  (1)  avoid 
confusion  as  to  the  level  of  the 
standards  at  different  altitudes,' (2) 


provide  additional  protection  for  high 
altitude  areas,  and  (3)  be  consistent  with 
health  and  monitoring  data  using  the 
Federal  Reference  Methods  which  are 
reported  in  ppm. 

Agency  Response:  EPA  is  retaining 
both  systems  of  units  but  is  indicating 
that  ppm  is  the  preferred  system  of 
units.  Section  50.3  speciHes  that 
measurements  of  air  quality  are  to  be 
corrected  to  standard  conditions  (i.e.,  25 
degrees  centigrade  and  sea  level 
pressure),  the  only  difference  between 
ppm  and  mg/m'  (at  standard  conditions) 
is  a  scale  factor  that  does  not  vary  with 
altitude.  That  is,  if  a  measurement  is 
expressed  in  ppm  units  or  mg/m'  units 
(at  standard  conditions]  the  values  will 
di^er  by  a  factor  of  0.875  regardless  of 
altitude.  This  conversion  factor  is 
specified  in  Appendix  D  of  40  CFR  Part 

5a 

Revisions  to  Part  50  Regulations 

Because  EPA  has  decided  not  to 
revise  the  CO  primary  standards,  there 
are  no  substantive  changes  to  the  Part 
50  regulations  concerning  these 
standards.  EPA  is  revising  the  text  of  the 
standards  slightly,  however,  to  make 
them  clearer  and  more  understandable 
to  the  public.  EPA  is  also  explicitly 
stating  several  data  handling 
conventions  that  have  traditionally  been 
used  in  EPA's  data  systems  and 
guidance.  These  changes  are  not 
intended  to  redefine  the  standard  but 
simply  to  reduce  potential  ambiguity 
and  to  formalize  existing  data  handling 
conventions.  The  specific  points  are  the 
75  percent  data  completeness  rule  that 
EPA  has  used  when  computing  &-hour 
averages  and  the  number  of  significant 
figures  retained  when  making 
comparisons  with  the  levels  of  the 
standard.  These  changes  were  discussed 
in  the  proposal  notice.  EPA  is  also 
changing  to  ppm  units  as  the  preferred 
units  as  discussed  in  the  proposal 
notice.  Finally,  EPA  is  also  rescinding 
the  secondary  standards  for  CO,  as 
proposed,  because  there  is  no  evidence 
of  welfare  related  effects  at  or  near 
ambient  levels. 

Part  51  Regulations  and  SIP 
Development 

This  action  does  not  modify  the 
existing  Part  51  regulations.  Current 
guidance  to  State  and  local  air  pollution 
control  agencies  on  how  to  interpret  air 
quality  data  for  purposes  of  attainment 
decisions  and  SIP  development  is 
contained  in  "Guidelines  for  the 
Interpretation  of  Air  Quality  Standards" 
(EPA,  1977). 
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Regulatory  and  Environmental  Impacts 

Regulatory  Impact  Analysis 

As  has  been  noted,  the  Clean  Air  Act 
speciHcally  requires  that  NAAQS  be 
based  on  scientific  criteria  relating  to 
the  level  that  should  be  attained  to 
protect  public  health  and  welfare 
adequately.  The  courts  haye  endorsed  a 
reading  of  the  Act  that  excludes  reliance 
on  the  cost  or  feasibility  of  achieving 
such  a  standard  in  determining  the  level 
of  the  primary  standards.  In  response  to 
Executive  Order  12291,  EPA  has 
prepared  a  regulatory  impact  analysis 
(RIA).  However,  EPA's  analysis, 
"Regulatory  Impact  Analysis  for  Carbon 
Monoxide."  has  not  been  considered  in 
determining  the  standard  levels  in  this 
final  notice.  The  document  is  available 
from  the  address  given  earlier  in  the  For 
Further  Information  Contact  section  of 
this  notice  until  supplies  are  exhausted 
and  from  the  NTIS  whose  address  is 
given  in  the  Addressees  section  of  this 
notice. 

Both  the  RIA  and  this  final  notice 
were  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  Executive  Order  12291. 
Any  written  comments  from  OMB  and 
any  written  EPA  responses  to  those 
comments  are  available  for  public 
inspection  at  EPA's  Central  Docket 
Section,  Docket  No.  OAQPS  79-7,  West 
Tower  Lobby,  Gallery  I,  Waterside  Mall, 
401  M  Street  SW.,  Washington,  D.C. 

Environmental  Impacts 

Environmental  impacts  associated 
with  control  of  CO  emission  have  been 
examined  in  the  Environmental  Impact 
Statement,  which  is  available  in  the 
docket  (OAQPS  7^7,  IV-A-13)  or  from 
EPA  at  the  address  given  earlier  in  the 
For  Further  Information  Cdntact  Section 
of  this  notice.  This  analysis  indicates 
that  control  strategies  required  to  attain 
the  standards  will  have  minimal  adverse 
impacts  on  other  environmental  media. 

Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  all 
federal  agencies  consider  the  impacts  of 
final  regulations  on  small  entities,  which 
are  defined  to  be  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions.  EPA's 
analysis  pursuant  to  this  Act  is 
summarized  in  a  section  of  the  final 
report,  "Cost  and  Economic  Assessment 
of  Alternative  National  Ambient  Air 
Quality  Standards  for  Carbon 
Monoxide"  (EPA,  1985).  A  NAAQS  for 
CO  by  itself  has  no  direct  impact  on 
small  entities.  However,  it  requires  each 
State  to  design  and  implement  control 
strategies  for  those  areas  not  in 


attainment.  Three  possible  sources  of 
impacts  on  small  entities  include  (1)  the 
FMVCP  for  cars  and  trucks,  (2)  l&M 
programs,  and  (3)  stationary  source 
control  programs.  FMVCP  requirements 
are  largely  established  by  statute  or  by 
regulatory  provisions  not  directly 
related  to  the  levels  of  these  standards. 
In  addition,  they  fall  primarily  on 
automobile  manufacturers,  none  of 
which  are  classified  as  small  businesses. 
Additionally,  the  incremental  cost  of  CO 
control,  which  is  passed  on  to 
purchasers  of  motor  vehicles — including 
small  entities — is  a  small  fraction  of  the 
purchase  price  and,  thus,  the  impact  to 
these  purchasers  should  be  negligible. 

I&M  programs  for  CO  control  may 
have  a  slight  negative  economic  impact 
on  small  entities,  but  may  also  have  a 
positive  economic  impact  on  some  small 
entities.  The  estimated  per  vehicle 
average  annual  cost  for  the  CO  portion 
of  an  I&M  program  is  estimated  to  be 
$3.50  for  the  inspection  fee  and  $19  for 
repairs  to  failed  vehicles.  (In  those  few 
areas  needing  an  I&M  program  for  CO 
only,  these  estimates  would  be  doubled.) 
These  costs  should  not  impose  a 
significant  negative  economic  impact  on 
small  entities.  On  the  other  hand,  some 
small  entities  such  as  gas  stations  and 
garages  will  be  repairing  failed  vehicles 
resulting  in  a  net  increase  in  receipts 
due  to  a  CO  I&M  program.  In  addition,  if 
a  decentralized  I&M  program  is 
implemented  using  small  businesses  to 
inspect  motor  vehicles,  then  their  net 
receipts  will  also  increase  due  to  receipt 
of  the  inspection  fee,  most  of  which  they 
retain.  (The  remainder  goes  to  the 
governmental  unit  sponsoring  the  area- 
wide  I&M  program.) 

Finally,  only  the  largest  stationary 
sources  of  CO  appear  to  need  to 
implement  controls  to  attain  the  CO 
standards  that  were  analyzed.  These 
sources  are  among  the  largest  facilities 
within  their  standard  industrial  class, 
and  therefore  are  not  likety  to  be  small 
entities. 

Based  on  the  analysis  summarized 
above,  EPA  concludes  that  no  small 
entity  group  will  be  significantly 
negatively  affected  due  to  retention  of 
the  primary  CO  NAAQS.  Therefore, 
pursuant  to  5  U.S.C.  605(b)  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Impact  on  Reporting  Requirements 

There  are  no  reporting  requirements 
directly  associated  with  this  action. 
There  are  reporting  requirements 
associated  with  related  sections  of  the 
Act.. particularly  sections  107. 110, 160, 
and  317  (42  U.S.C.  7407,  7410,  7460,  and 


7617).  however,  there  are  no  changes  in 
reporting  requirements  associated  with 
this  final  action  since  the  current 
primary  standards  are  being  retained. 

Federal  Reference  Method 

The  measurement  principle  and 
calibration  procedure  applicable  to 
reference  methods  for  measuring 
ambient  CO  concentrations  to  determine 
compliance  with  applicable  CO 
standards  are  not  affected  by  this 
action.  The  measurement  principle  and 
the  calibration  procedure  for  CO  are  set 
forth  in  Appendix  C  of  40  CFR  Part  50. 
Reference  methods,  as  well  as 
equivalent  methods,  for  monitoring  CO 
are  designated  in  accordance  with  40 
CFR  Part  53.  A  list  of  all  methods 
designated  by  EPA  as  reference  or 
equivalent  methods  for  measuring  CO  is 
available  from  any  EPA  Regional  Office, 
or  from  EPA.  Department  E  (MD-76). 
Research  Triangle  Park,  N.C  27711. 
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monoxide.  Ozone.  Sulfur  oxides, 
Particulate  matter.  Nitrogen  dioxide. 
Lead. 

Dated:  September  5. 1985. 
Lee  M.  Thomas. 

Administrator. 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

For  the  reasons  set  forth  in  the 
preamble.  EPA  amends  Chapter  1.  Part 
50,  of  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec.  109  and  301(a).  Clean  Air 
Act,  as  amended  (42  U.S.C.  7409,  7601(a)). 


2.  Section  50.8  is  revised  to  lead  as 
follows: 

§  50.8    National  primary  ambient  air  quality 
standards  for  cartion  monoxide. 

(a)  The  national  primary  ambient  dir 
quality  standards  for  carbon  monoxide 
are: 

(1)  9  parts  per  million  (10  milligrams 
per  cubic  meter)  for  an  8-hour  average 
concentration  not  to  be  exceeded  more 
than  once  per  year  and 

(2)  35  parts  per  million  (40  milligrams 
per  cubic  meter)  for  a  1-hour  average 
concentration  not  to  be  exceeded  more 
than  once  per  year. 

(b)  The  levels  of  carbon  monoxide  in 
the  ambient  air  shall  be- measured  by: 

(1)  a  reference  method  based  on 
Appendix  C  and  designated  in 
accordance  with  Part  53  of  this  chapter, 
or 

(2)  an  equivalent  method  designated 
in  accordance  with  Part  53  of  this 
chapter. 

(c)  An  8-hour  average  shall  be     ^ 
considered  valid  if  at  least  75  percent  of 
the  hourly  average  for  the  8-hour  period 
are  available.  In  the  event  that  only  six 
(or  seven)  hourly  averages  are  available, 
the  8-hour  average  shall  be  computed  on 
the  basis  of  the  hours  available  using  six 
(or  seven)  as  the  divisor. 

(d)  When  summarizing  data  for 
comparision  with  the  standards, 
averages  shall  be  stated  to  one  decimal 
place.  Comparison  of  the  data  with  the 
levels  of  the  standards  in  parts  per 
million  shall  be  made  in  terms  of 
integers  with  fractional  parts  of  0.5  or 
greater  rounding  up. 

|FR  Doc.  85-22025  Filed  9-12-85:  a45  am) 
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WHO:         The  Office  of  the  Federal  Register. 
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and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 


WHEN: 


WHERE: 


RESERVATIONS: 


November  15:  at  9  am. 
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impaired.  Dates  and  locations  will 
be  announced  later. 
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RULES 
37527     Contracting;  commercial  activities  program  (OMB 
A-76  implementation) 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  availability,  etc.: 
37571         Tidewater  Virginia  Araa,  hazardous  waste 
storage 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
37571,        Handicapped  research:  funding  priorities  (2 

37574  '  documents) 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 

37575  National  Petroleum  Council 


37575 


37554 


37529 
37630 


37624 


37588 

37578 
37579 


37620 


Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Engineers  Corps 

PROPOSED  RULES 

Navigation  regulations: 
Norfolk  and  Vii^gima  Beach,  VA;  restncted  areas 

and  danger  zones 

Environmental  Prelection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

Oregon;  correction 
Superfund  program: 

National  oil  and  hazardotig,  substances 

contingency  plan 

National  oil  and  hazardous  substances 

contingency  plan;  national  priorities  list  update 
NOTICES 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals 

Premanufacture  notices;  monthly  status 

Equal  employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 
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Fanners  Home  Administration 

Forest  Service 

PROPOSED  RULES 

NOTICES 

Loan  and  grant  programs: 

Environmental  statements;  availability,  etc.: 

37538 

Farm  labor  housing  policies,  procedures,  and 
authorizations 

37558 

Mt.  Hood  National  Forest,  OR 
General  Serviced  Administration 

Federal  Aviation  Administration 

RULES                                                                                                         < 

RtiLES 

37529 

Federal  claims  collection 

37515 

IFK  altitudes 

37514 

Transition  areas 
PROPOSED  RULES 

Health  and  Human  Services  Department 

37541, 

Transition  areas  (2  documents) 

See  Health  Resources  and  Services  Administration. 

37542 

NOTICES 

Health  Resources  and  Services  Administration 

Grants;  availability,  etc.: 

NOTICES 

37612 

Airway  science  grants 

Grants;  availability,  etc.: 

Organization  and  functions: 

37591 

Emergency  medical  services  for  children; 

37616 

Kansas  City,  MO 

correction 

Federal  Communications  Commission 

Housing  and  UrtMin  Development  Department 

NOTICES 

RULES 

37589 

Agency  information  collection  activities  under 

Community  development  block  grants: 

OMB  review 

37524 

Secretary's  fund-insular  areas 

Meetings: 

Government  National  Mortgage  Association: 

37588 

Radio  Broadcasting  Advisory  Committee 

37523 

Attorneys-in-fact  list 

37589 

Radio  Broadcasting  Advisory  Committee: 

Mortgage  and  loan  insurance  programs: 

cancellation 

37520 

Nursing  homes,  intermediate  care  facilities,  and 
board  and  care  homes 

Federal  Deposit  Insurance  Corporation 

37519 

Multifamily  Participation  Review  Committee; 

NOTICES 

membership 

37589 

Agency  information  collection  activities  under 

NOTICES 

OMB  review 

Meetings: 

37591 

Solar  Energy  and  Energy  Conservation  Advisory 

Federal  Emergency  Management  Agency 

Committees 

NOTICES 

37589 

Disaster  and  emergency  areas: 
Alabama 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 

Federal  Energy  Regulatory  Commission 

Reclamation  and  Enforcement  Office. 

37576 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Arizona  Public  Service  Co.  et  al. 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 

37616 


37590 


37620 


37590 
37590 


37508 


Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Westmoreland  County.  PA 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Costa  Cruises,  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
Fifth  Third  Bancorp  et  al. 
Landmark  Bancshares  Corp. 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  Poultry  inspection: 
New  turkey  inspection  system 


International  Trade  Administration 

NOTICES 

Antidumping: 

37560  Carbon  steel  wire  rod  from  Spain 

37561  Grand  and  upright  pianos  from  Korea 

37566         Offshore  platform  jackets  and  piles  from  Japan 
37566         Offshore  platform  jackets  and  piles  from  Korea 

37565  Steel  pipes  and  tubes  from  Japan 
Countervailing  duties: 

37566  Deformed  steel  concrete  reinforcing  bar  from 
Peru 

37564         Steel  wire  rope  from  South  Africa 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
37533         Publication,  posting  and  filing  for  all  carriers; 
consolidation  and  revision;  technical 
amendments 
NOTICES 
Rail  carriers: 
37593         Waybill  data;  release  for  use 

Justice  Department 

See  Antitrust  Division. 
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Labor  Department 

See  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  BeneHt 
Programs  Office. 

Land  Management  Bureau 

PROPOSED  RULES 

Recreation  management: 
37555        Use  authorizations;  special  recreation  permits 
NOTICES 
Environmental  statements;  availability,  etc.: 

37591  Western  United  States  rangeland  vegetation 
management 

37592  White  Sands  Resource  Area,  NM 
Sale  of  public  lands: 

37592        California 

National  Mediation  Board 

NOTICES 

37620     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
37535        Ocean  salmon  off  coasts  of  Washington,  Oregon, 

and  California 
37534        Tuna,  Atlantic  Hsheries 

NOTICES 

Coastal  zone  management  programs  and  estuarine 

sanctuaries: 
37570         Evaluation  findings  availability 

37570  Intent  to  evaluate  performance 

Navy  Department 

NOTICES 
Meetings: 

37571  Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
37608        Public  Service  Co.  of  New  Hampshire  et  al. 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
37543         Concrete  and  masonry  construction 

Overseas  Private  Investment  Corporation 

NOTICES 

37608  Agency  information  collection  activities  under 
OMB  review 

Peace  Corps 

NOTICES 
37610     Agency  information  collection  activities  under 
OMB  review 
Meetings: 

37609  Advisory  Council 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
37596        Chris  Stone  &  Associates  et  al. 
37605        Mortgage  Asset  Management  Associates  et  al. 
37608         Professional  Golfers  Association;  withdrawn 


Personnel  Management  Office 

PROPOSED  RULES 
37537     Performance  management  and  recognition  system; 

minimum  performance  award  funding 
37537     Prevailing  rate  systems;  job  grading  appeals  imder 

the  Federal  Wage  System 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
37610        North  Scituate,  MA 

Research  and  Special  Programs  Administratien 

NOTICES 

Hazardous  materials: 
37617,       Applications;  exemptions,  renewals,  etc.  (2 
37618        documents) 

Rural  Electrification  Administration 

RULES 

Telephone  standards  and  specifications: 
37507        Telephone  station  protectors 


Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 

Engineering,  architectural,  and  surveying  ser\'ice8 
NOTICES 
Disaster  loan  areas: 

Alabama 
Meetings;  regional  advisory  councils: 

Indiana 

Montana 

Oregon  and  Washington 


37539 


37610 

37611 
37611 
37611 


Soil  Conservation  Service 

NOTICES 

Watershed  prolects;  deauthorization  of  funds: 
37559        Perilla  Mountain  Watershed,  AZ 


State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consulative  Committee  (2  documents) 
Overseas  Security  Advisory  Council 
Shipping  Coordinating  Committee 


37611, 
37612 
37612 
37611 


37593 


37608 
37609 

37609 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rosebud  Mine,  Rosebud  County,  MT 

Trade  Representathre,  Office  of  United  States 

NOTICES 

Brazil;  informatics  policy;  investigation 

Japan;  importation  and  sale  of  tobacco  products; 

investigation 

Korea;  insurance  service;  investigation 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration. 

Treasury  Department 

See  Customs  Service. 
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37619 


United  States  Infomrafion  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 

Italian  Renaissance  Sculpture  in  the  Time  of 

Donatello 


Veterans  Administration 

NOTICES 

Meetings: 
37619        Medical  Research  Service  Merit  Review  Boards 


Separate  Parts  in  This  Issue 

Part  II 
37624     Environmental  Protection  Agency 

PartlH 
37630     Environmental  Protection  Agency 


Reader  Aids 

Additional  infcvmatioii,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  ttiis  month  can  t>e  found  in 
tt>e  Reader  Aids  section  at  ttie  end  of  this  issue. 
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Tide  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  85-20  of  September  7,  1985 
Determination  With  Respect  to  Ethiopia 


(Fr  Doc.  85-22228 
Filed  9-12-85;  3:46  pm) 
Billing  code  3ig5-01-M 


Memorandimi  for  the  Secretary  of  State 

Pursuant  to  Section  812(c)  of  the  International  Security  and  Development 
Cooperation  Act  of  1985  (P.L.  99-83),  I  hereby  determine  on  the  basis  of 
current  evidence  that  the  Ethiopian  Government  does  not  meet  the  condition 
specified  in  subsection  (c)(1)  of  that  section. 

You  are  directed  on  my  behalf  to  report  this  determination,  together  with  the 
justification  therefor,  to  the  Congress  immediately. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
Washington,  September  7,  1985. 
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Federal  Regiater 
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Monday.  September  16.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  ve  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRiCULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
(Valencia  Orange  Reg.  360,  AmdL  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
Liniitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  Amendment  1  of  Regulation 
360  increases  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  September  6-12, 1985.  The 
amendment  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATE:  Regulation  360.  Amendment  1 
(§  908.660)  is  effective  for  the  period 
September  6-12. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA.  Washington,  DC 
20250,  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  have  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendment  and  the  regulation 
are  issued  under  Marketing  Order  No. 
908,  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Ari2ona  and 
designated  part  of  Califomia.  The  order 


is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  amendment  and  the  regulation 
are  consistent  with  the  marketing  policy 
for  1984-85.  The  committee  met  by 
telephone  on  September  9, 1985,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  an  increase  in  the 
quantity  of  Valencia  oranges  that  may 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  for 
Valencia  oranges  continues  to  increase. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  dale  when 
information  upon  which  these 
regulations  are  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendment  and  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
amendment  and  regulation  and  its 
effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
Califomia,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  The  authority  citation  for  Part  7 
CFR  908  continues  to  read  as  follows:. 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.a  601-674. 

2.  Section  908.660  is  added  to  read  as 

follows: 

§906.660    Valencia  Orang*  Regulation  360. 

The  quantities  of  Valencia  oranges 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  the  period 
September  6, 1985.  through  September 
12, 1985,  are  established  as  follows: 


(a)  District  1: 314.000  cartons: 

(b)  District  2:  536.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated  September  11, 1985w 

Thomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[PR  Doc  85-21800  Filed  9-13-85:  8:45  am] 

BILUNO  COOC  M10-a2-M  I 


7  CFR  Part  1079 

Milk  in  the  Iowa  Marketing  Area;  Order 
Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Suspension  of  rules. 

summary:  This  action  suspends  for  the 
months  of  September  through  November 
1985  portions  of  the  Iowa  Federal  milk 
order.  The  suspension  would  increase 
the  limits  on  the  quantity  of  milk  not 
needed  for  fluid  (bottling)  use  that  may 
be  moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  represents  producers  supplying  milk 
to  the  fluid  market.  The  action  is  needed 
to  achieve  added  economies  in 
disposing  of  the  cooperative's  reserve 
milk  supplies. 

EFFECTIVE  DATE:  September  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  2. 1985.  published  August  8, 1985 
(50  FR  32084). 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  insure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
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seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  8. 1985.  (50  FR  32084)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  an  opportunity  to 
file  data,  views,  and  arguments  thereon. 
Views  in  opposition  to  the  proposed 
suspension  were  received  from  a 
cooperative  association  that  supplies  a 
portion  of  the  market's  fluid  milk  needs. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  through  November 
1985  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1079.13(d)  (2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November  and",  and  the  words 
"in  other  months."  as  they  appear  in 
each  paragraph. 

Statement  of  Consideration 

This  action  makes  inoperative  for 
September  through  November  1985  the 
50-percent  limitation  on  the  proportion 
of  a  handler's  producer  milk  that  may  be 
moved  directly  from  the  farm  to  a 
nonpool  manufacturing  plant  and  still  be 
pooled.  Under  the  current  order,  for 
example,  a  supply  plant  must  ship  35 
percent  of  its  milk  supply  to  fluid  milk 
plants  in  order  to  be  a  pool  supply  plant. 
The  remaining  eJ^percent  of  the  supply 
plant's  milk  may  be  disposed  of  at 
manufacturing  plants.  However,  only  50 
percent  can  move  directly  from  the 
farms  to  nonpool  plants. 

Associated  Milk  Producers.  Inc. 
(AMPI),  an  association  of  producers  that 
operates  plants  regulated  by  the  Iowa 
milk  order  requested  that  the  50  percent 
diversion  limitation  be  suspended  for 
September  through  November  1985.  The 
remaining  diversion  provisions  in  the 
order  would  permit  a  greater  portion  of 
a  handlers  producer  milk  receipts  to  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order. 

AMPI  stated  that  milk  production  by 
its  members  associated  with  the  Iowa 
order  has  increased  approximately  10 
percent.  AMPI  further  stated  that  its 
fluid  milk  sales  have  increased  only 
slightly. 

Market  data  indicates  that  the  volume 
of  milk  pooled  under  the  Iowa  order  for 
the  months  of  April  through  June  1985 
declined  in  comparison  to  the  same 
months  of  the  previous  year.  Milk 
production,  however,  increased  from 


213.4  million  pounds  in  July  1984  to  226.1 
million  pounds  in  July  1985,  or 
approximately  6  percent.  Market  data 
further  indicates  that  daily  average 
deliveries  by  producers  have  increased 
in  all  months  since  March  1985.  Average 
daily  deliveries  by  producers  increased 
from  1.845  pounds  in  April  1984  to  1,906 
pounds  in  April  1985,  or  approximately  3 
percent.  In  July  1985.  daily  deliveries 
averaged  2.075  pounds  compared  to 
1.765  pounds  for  July  1984,  or 
approximately  18  percent  higher.  The 
Dairy  Diversion  Program,  which  was  in 
effect  throughout  1984,  expired  at  the 
end  of  March  1985.  Market  data  also 
indicates  that  milk  production  in 
surrounding  markets  since  the 
expiration  of  this  program  has 
substantially  increased. 

The  50  percent  limit  on  diversions  to 
nonpool  plants  is  inadequate  to  permit 
efficient  handling  of  milk  that  is  not 
needed  for  fluid  milk  uses  in  cases 
where  nonpool  plants  are  the  only  outlet 
used  for  disposing  of  reserve  milk.  For 
example,  a  supply  plant  must  ship  at 
least  35  percent  of  its  milk  supply  to 
other  plants  to  qualify  as  a  pool  plant. 
However,  with  diversions  limited  to  50 
percent,  the  other  15  percent  must  be 
received  at  the  supply  plant  and  then 
transferred  to  a  nonpool  plant.  AMPI 
contends  that  the  extra  handling 
involved  adversely  affects  milk  quality 
(more  pumping  than  if  diverted),  and  is 
an  uneconomic  means  of  pooling  its 
reserve  milk  supplies.  Suspending  the  50 
percent  diversion  limit  will  alleviate 
these  concerns  and  allow  improved 
handling  efficiencies. 

Under  the  conditions  cited  by  AMPI 
and  an  analysis  of  market  data,  a 
suspension  of  the  50  percent  limitation 
in  the  diversion  provisions  is 
appropriate  so  that  producer  milk 
receipts  not  needed  for  fluid  use  may  be 
moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  A  suspension  of  the  50- 
percent  limitation  will  tend  to  improve 
efficiencies  in  disposing  of  AMPI's 
reserve  milk  supplies. 

Pool  plant  handlers  should  be  aware 
that  suspension  of  the  50-percent 
limitation  does  not  mean  that  the 
diversion  limit  is  now  70  percent.  The 
effective  diversion  limit  is  the  reciprocal 
of  the  pool  performance  standards.  A 
supply  plant,  for  example,  would  still 
have  to  ship  35  percent  of  its  receipts: 
thus,  for  such  plant  operators  the 
effective  diversion  limit  is  65  percent 
rather  than  70  percent.  Distributing  plant 
operators  would  be  able  to  divert  up  to 
60  percent  of  their  producer  milk. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  and  arguments  concerning  the 


proposed  suspension.  One  opposing 
comment  was  received  from  the 
National  Farmers'  Organization.  Inc. 
(NFO).  a  cooperative  association  that 
supplies  a  portion  of  the  fluid  milk  needs 
of  the  market. 

The  opposing  cooperative  association 
stated  that  the  suspension  was  not 
warranted  because  milk  production 
pooled  und^r  the  Iowa  Federal 
marketing  order  during  the  period  of 
January  through  June  1985  declined. 
Also,  the  association  stated  that  AMPI 
can  pool  their  additional  reserve  milk 
supplies  by  combining  for  reporting 
purposes  the  Grade  A  and  Grade  B 
operations  at  each  of  its  plants  that 
handle  reserve  milk  for  the  Iowa  market. 
This  alternative,  according  to  the 
opponent,  would  eliminate  the 
unnecessary  and  expensive  milk 
handling  cited  by  AMPI  and  make 
unnecessary  the  suspension  of  the 
diversion  limitations.  The  opposing 
association  also  expressed  a  concern 
about  the  possibility  of  additional  milk 
supplies  from  distant  areas  being 
associated  with  this  market  while  the 
milk  is  moved  directly  to  distant 
nonpool  plants. 

It  may  be  possible  that  AMPI  could 
avoid  some  of  the  handling  and 
associated  costs  of  disposing  of  surplus 
milk  by  adopting  different  reporting 
procedures  as  suggested  by  NFO. 
However,  there  may  be  a  variety  of 
factors  which  would  make  changes  in 
reporting  procedures  impractical  or 
economically  not  feasible. 

The  oppponent's  concern  about  the 
possibility  of  unneeded  distant  milk 
being  associated  with  this  market 
appears  to  be  overstated  since  the  pool 
performance  standards  continue  to 
place  an  effective  upper  limit  on  the 
amount  of  milk  that  can  be  diverted  and 
pooled  under  the  Iowa  Federal 
marketing  order. 

The  suspension  does  not  change  the 
percentage  of  a  supply  plant's  receipts 
that  must  be  shipped  to  fluid  plants  to 
qualify  the  supply  plant  as  a  pool  plant. 
The  actual  diversion  limit  for  a  supply 
plant  for  September  through  November 
1985  will  be  65  percent,  which  is  the 
reciprocal  of  the  35  percent  shipping 
requirement.  Thus,  the  suspension 
should  not  result  in  any  change  in  the 
proportions  of  a  supply  plant's  receipts 
that  are  shipped  to  fluid  milk  outlets,  or 
directed  to  manufacturing  uses.  What 
the  suspension  will  do  is  permit  milk 
that  otherwise  would  have  to  be 
received  at  the  supply  plant  and  then 
shipped  to  a  manufacturing  plant  to  be 
moved  directly  from  the  farm  to  the 
manufacturing  plant  and  still  be  pooled. 
This  should  provide  additional 
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economies  for  AMPI  by  eliminating  milk 
hauling  and  handling,  which  aUo 
adversely  affects  milk  quality.  Morever, 
such  benefits  of  this  action  will  be 
available  to  other  handlers  who  may 
have  nuue  reserve  milk  to  dispose  of 
this  fell. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  ftat: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area.  Otherwise, 
uneconomic  movements  of  milk  would 
be  made  solely  for  the  purpose  of 
pooling  the  milk  of  the  proponent's 
members  who  have  regularly  been 
associated  with  the  Iowa  maiket; 

(b)  The  suspension  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Pait  1079 

Milk  marketiitg  orders.  Milk,  Dairy 
products. 

PART  1079— {AMENDED] 

The  authority  citation  for  Part  1079 
continues  to  read  as  follows: 

Authority:  Sees.  1-19.  Stat  31,  as  amended: 
7  U.S.C.  601-674. 


S  1079.13 


In  parti 


It  is  therefore  ordered,  that  the 
following  language  in  J  1079.13(d)[2)  and 
(3)  is  suspended  for  the  months  of 
September  through  November  1985. 

In  S  1079.13(d)(2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November  and",  the  words  "in 
other  months,"  as  they  appear  in  each 
paragraph. 

Effective  date:  September  16, 1985. 

Signed  at  Washington.  DC  on:  September 
10. 1985. 
Raymond  D.  Lett. 

Assistant  Secretary.  Marketing  and 

Inspection  Services. 

[FR  Doc.  85-22116  Filed  9-13-85:  8:45  am] 

BtLUMQ  CODE  MW-O-a 


Rural  DeclrlBcaMcH  Admlniali'etion 
7  CFR  Part  1772 

REA  Bulletin  345-39.  REA 
Specification  for  Telephone  Station 
Protectors 

AOENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  The  Rural  Electrification 
Administratian  (REA)  hereby  aoiends  7 
CFR  i  1772.97,  Incorporation  by 

Reference  of  Telephooa  Standards  and 
Speiufications,  by  incorporating  by 
reference  REA  Bulletin  345-39.  REA 
Specification  for  Telephone  Station 
Protectors,  which  adopts,  with  several 
minor  modifications  by  REA,  PEG-2- 
1983,  an  industry  standard. 
Concurrently,  REA  hereby  withdraws 
REA's  PE-42,  a  proprietary  REA 
standard  addressing  the  same  product 

The  Protection  Engineers'  Group 
(PEG)  is  a  subordinate  body  of  the  U.S. 
Telephone  Association's  (USTA) 
Elngineering  Committee.  PEG  develops 
uniform  industry  standards  for 
protective  devices  used  in 
telecommunications  systems  in  addition 
to  other  activities.  The  group  enjojrs 
broad  support  and  participation  from 
operating  companies- as  well  as  a 
number  of  government  agencies, 
including  REA.  £rom  throughout  the 
United  States  and  Canada.  PEG-2-1983. 
Specification  for  Telephone  Station 
Protectors,  represents  a  consensus  of 
these  participants  as  to  the  minimiiTii 
acceptable  performance  requirements 
for  a  telephone  station  protector. 

EFFEcnve  date:  August  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Wilson  Magruder,  Director, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Washington,  DC  20250. 
telephone  (202)  382-8663.  The  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  and 
the  impact  of  implementing  each  option 
is  available  upon  request  from  the  above 
office. 

SUPPI^MENTARV  MTOMMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  amends  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Teieph«ie  Standards  and 
Specifications,  by  incorporating  by 
reference  a  revised  Bulletin  345-39 
(Previous  issue  dated  May  5,  I960},  REA 
Specification  for  Telephone  Station 
Protectors.  Copies  of  the  bulletin  are 
available  upon  request  from  the  address 
stated  above.  It  is  also  available  for 
inspection  at  the  Office  of  the  Federal 


Register  Information  Center.  Room  8401, 
1100  L  Street,  NW..  Washington.  DC         ^ 
20406i.  This  incorporation  by  reference 
was  apptoved  by  the  Director  of  the 
Fdeiai  Register  on  Aogust  28. 1965. 
These  materials  are  incorporated  as 
they  exist  on  the  date  of  the  appnnrai 
and  a  notice  of  any  change  in  these 
materials  will  be  pnbUsbed  in  the 
Fedecd  leister. 

Hie  actioa  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  ma|ar 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agendea.  or  geographic  regions:  (3) 
rmUt  in  significant  adverse  effects  on 
competitioii,  eo^iloyment.  investment  or 
productivity,  innovatioos.  or  on  the 
ability  of  the  United  States-baaed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  witfiin  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  qnahty 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.  (1976))  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmentcd  assessment  This 
program  is  listed  in  the  Catalog  at 
Federal  Domestic  Assistance  under  No. 
10.851,  Rural  Telephone  Loans  and  Loan 
Guarantees  and  10.852,  Rural  Telephone 
Bank  Loans.  For  the  reasons  set  forth  in 
the  Fmal  rule  related  Notice  to  7  CFR 
3015,  Subpart  V  (48  FR  54317.  Decembe 
1, 1983),  this  program  is  excluded  bom 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials. 

Copies  of  PEG-2-1963  may  be 
obtained  for  a  nominal  fee  fraai  the 
United  States  Telephone  Association. 
1801  "K"  Street  NW.  #1201, 
Washington,  DC  20006,  telephone  (2QZ) 
872-120a 

Back^ound 

The  present  edition  of  PE-42  was 
developed  m  1980  by  REA.  Industry 
comments  were  sought  and  considered 
by  REA  at  several  points  in  the 
devehjpment  of  PE-4Z  Various  major 
operating  telephone  companies  differed 
in  the  specificatioais  they  adopted  for 
this  pradact 

The  Protection  Engineers'  Group 
(PEC)  is  a  subordinate  t>ody  of  die  U.S. 
Telephone  Association's  (USTA) 
Engineering  Committee.  PEG  develops 
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uniform  industry  standards  for 
protective  devices  used  in 
telecommunications  systems  in  addition 
to  other  activities.  The  group  enjoys 
broad  support  and  participation  from 
operating  companies  as  well  as  a 
number  of  government  agencies, 
including  REA,  from  throughout  the 
United  States  and  Canada.  PEG-2-ig83. 
Specification  for  Telephone  Station 
Protectors,  represents  a  consensus  of 
these  participants  as  to  the  minimum 
acceptable  performance  requirements 
for  a  telephone  station  protector. 

REA  is  adopting  and  incorporating  by 
reference  this  specification  as  issued 
with  minor  modifications  by  REA.This  is 
in  accordance  with  OMB  Circular  A-119 
which  urges  Federal  agencies  to  adopt 
private  sector  standards  whenever 
practicable.  The  REA  modifications  to 
PEG-2-1983  essentially  are  reference 
changes.  The  references  to  certain  other 
PEG  specifications,  not  adopted  by  REA, 
are  changed  to  reference  specified  REA 
bulletins  or  REA  itself. 


REA  published  a  Proposed  Rule  in  the 
Federal  Register  on  November  20. 1984, 
Volume  49,  Nd.  225,  page  45752.  There 
were  no  comments  as  a  result  of  this 
proposal. 

List  of  Subjects  in  7  CFR  Part  1772 

Loan  programs — communications. 
Telecommunications.  Telephone. 

PART  1772— [AMENDED] 

In  view  of  the  above,  the 
Administrator  hereby  amends  7  CFR 
Part  1772  by  incorporating  by  reference 
REA  Bulletin  345-39. 

1.  The  authority  citation  for  Part  1772 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.;  7  U.S.C.  1921 
et  seq. 

2.  The  table  in  §  1772.97  is  amended 
by  adding  the  entry  345-39  to  read  as 
follows: 

§  1772.97    Incorporation  by  reference  of 
telephone  standards  and  specifications. 


REABuMinNo 

Sp0cificstion  No. 

Dale  last  oausd 

Title  at  standard  or  specification 

• 

34S-39 _ 

• 

• 

.  Aug.  19.  1985 

•                            •                            •                             • 
.  REA  Specification  (or  Telephone  Station  Protector*. 

Dated:  August  19. 1985. 
lack  Van  Mark. 

Acting  Administrator. 

(FR  Doc.  85-21881  Filed  9-13-85:  8:45  am] 

8NJJNQ  COOE  MIO-IS-M 

Food  Safety  and  Inspection  Service 
9  CFR  Part  381 
[Docket  No.  S3-007F] 

New  Turkey  Inspection  System 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  poultry  products  inspection 
regulations  by  establishing  a  voluntary 
and  alternate  method  of  post-mortem 
inspection  for  turkeys  known  as  the 
New  Turkey  Inspection  (NTI)  System. 
The  NTI  System  requires  one  or  two 
inspectors  on  each  eviscerating  line  to 
examine  the  whole  carcass  and  viscera 
of  each  bird.  Under  the  NTI  System 
establishments  are  responsible  for 
independently  performing  the  necessary 
trim  of  designated  defects  on  passed 
carcasses  and  for  operating  a  quality 
control  program  designed  to  assure  that 


poultry  is  wholesome  and  properly 
prepared.  The  Hnal  rule  also  establishes 
staffing  and  facility  requirements  for  the 
NTI  System  based  on  work 
measurement  data.  While  continuing  to 
provide  consumers  with  wholesome 
products,  the  NTI  System  will  increase 
the  speed  at  which  birds  can  be 
effectively  inspected  and  increase 
inspection  service  and  poultry  plant 
efficiency. 

EFFECTIVE  DATE:  October  16. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Douglas  L.  Bemdt,  Acting  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  447-3219. 

Sd^PI^MENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  principal  effect  of  this  final  rule  is 
to  offer  the  Department  and  industry  a 
voluntary  alternative  to  current  turkey 
inspection  procedures  that  would 
increase  productivity.  An  establishment 
using  the  NTI  System  will  be  required  to 
install  new  equipment  and  modify  its 
production  line,  but  the  cost  of  these 
changes  will  be  outweighed  by  savings 
from  increased  productivity  and 
possible  reduction  of  costs  to  the 
establishment  for  inspectors  working 
overtime. 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601). 

The  NTI  System  is  a  voluntary  and 
alternate  inspection  procedure  which 
will  allow  an  establishment  using  it  to 
increase  processing  speeds  over  what  is 
currently  possible.  The  Agency 
estimates  that  of  the  approximately  110 
federally  inspected  turkey  slaughter 
facilities,  the  60  largest  producers — 
those  that  slaughter  over  100,000  birds 
annually — will  adopt  the  NTI  System. 
Those  facilities  not  adopting  the  NTI 
System  will  not  be  affected  by  this  final 
rule. 

Background 

The  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  etseq.)  requires  that  the 
Department  conduct  a  post-mortem 
inspection  of  the  carcass  of  each 
domesticated  bird  (turkey,  chicken, 
duck,  goose,  or  guinea]  processed  in 
official  establishments  subject  to 
inspection  under  the  Act.  Working  on  a 
moving  production  line.  Department 
veterinarians  or  trained  food  inspectors 
under  veterinary  supervision  follow 
standardized  inspection  procedures  and 
examine  the  exterior,  interior,  and 
viscera  (internal  organs]  of  each  bird 
slaughtered  to  detect  disease  or  other 
conditions  which  could  make  the 
carcass  of  any  part  unwholesome  or 
otherwise  unfit  for  human  food. 

FSIS  is  the  Agency  responsible  for 
carrying  out  the  provisions  of  the  Act. 
Because  the  cost  of  meat  and  poultry 
inspections  is  a  large  part  of  the  FSIS 
budget,  FSIS  is  especially  concerned 
about  the  efficiency  of  inspection 
procedures.  Achieving  faster  line  speeds 
using  the  current  traditional  turkey 
inspection  procedure  has  proven  to  be 
very  difficult.  FSIS,  therefore,  initiated 
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the  development  of  an  alternate 
inspection  system  which  would  increase 
inspector  el^iciency  and  permit  higher 
line  speeds.  After  conducting  tests  with 
the  NT]  System.  FSIS  has  determined 
that  use  of  the  NT!  System  can  make 
turkey  post-mortem  inspections  more 
efficient  and  benefit  both  FSIS  and  the 
turkey  processing  industry  without 
decreasing  consumer  protection. 

Turkey  Inspection  Procedures 

A.  Traditional  Inspection 

The  Traditional  Inspection  procedure 
is  presently  the  only  procedure  available 
to  the  turkey  processing  industry.  Using 
traditional  turkey  inspection,  one 
inspector  inspects  the  whole  bird  and  is 
responsible  for  the  proper  disposition  of 
the  bird,  including  any  required 
trimming,  before  it  leaves  the  inspection 
station. 

The  inspector  examines  the  entire 
turkey  carcass  in  one  continuous 
sequence.  The  inspector  examines  the 
outside,  lifts  the  abdominal  flap, 
examines  the  body  cavity,  and,  finally, 
manipulates  and  observes  the  viscera.  If 
trimming — that  is,  the  removal  of  defects 
not  serious  enough  to  require 
condemnation  of  the  entire  bird — is 
required,  then  the  inspector  during  the 
inspection  process  determines  what 
must  be  trimmed,  instructs  a  plant 
helper  what  to  trim,  and  then  verifies 
that  the  trim  was  done  as  instructed. 
The  entire  inspection  takes  from  3  to  6 
seconds  per  bird.  The  time  required  for 
identifying,  supervising  and  verifying 
the  trim  is  a  significant  part  of  that  3  to  6 
seconds. 

B.  The  New  Turkey  Inspection  (NTI) 
System 

The  Traditional  Inspection  procedure 
was  satisfactory  to  FSIS  and  the  turkey 
industry  for  many  years.  Howeyer,  the 
turkey  industry  has  groum  and^atured 
significantly  over  the  last  several  years. 
The  annual  per  capita  consumption  of 
turkey  has  increased  from  8  pounds  in 
1970  to  11.2  pounds  in  1984,  a  40  percent 
increase.  Turkey  is  no  longer  simply  a 
holiday  product  but  is  consumed  year- 
round.  This  increase  in  turkey 
consumption  has  been  due  in  large  part 
to  improvement  in  genetics,  nutrition, 
health  and  flock  management.  As  a 
result  of  these  improvements  plus 
advances  in  processing  methods,  the 
turkey  industry  can  now  present  uniform 
lots  of  birds  to  inspectors  faster  than 
inspectors  can  properly  inspect  the  birds 
under  the  Traditional  Inspection 
procedure.  Merely  increasing  the  use  of 
the  current  procedure  would  be 
impractical  and  inefficient,  and  would 
place  demands  upon  Department 


resources  which  would  be  difficult  to 
meet.  Therefore  FSIS  has  developed  the 
NTI  System  to  accommodate  this 
demand. 

Recent  studies  have  reinforced  the 
Department's  longstanding  view  that 
Federal  inspection  is  more  efficient  and 
effective  in  establishments  where 
quality  control  is  emphasized.  This  is  in 
contrast  to  establishments  which  do  not 
have  or  maintain  the  facilities, 
personnel  or  procedures  necessary  to 
assure  the  highest  practicable  degree  of 
quality  control.  Such  establishments 
may  tend  to  rely  on  Federal  inspection 
as  a  substitute  for  the  proper  control  of 
their  own  operations,  and  to  place  the 
Federal  inspectors  in  a  burdensome, 
quasi-supervisory  role  not  appropriate 
under  the  Act.  The  NTI  System 
eliminates  much  of  the  need  for  post- 
mortem inspectors  to  act  in  such  a  role. 
It  requires  that  participating 
establishments  have  and  maintain 
specific  quality  control  facilities, 
personnel  and  procedures,  as  spelled  out 
in  a  written  partial  quality  control 
program  approved  by  the  Department 
and  thereby  assure  the  inspector  in 
charge  that  certain  functions  are  being 
effectively  performed  by  the 
establishment. 

The  "New  Turkey  Inspection"  or 
"NTI"  System  utilizes  one  or  two  post- 
mortem inspectors  on  each  eviscerating 
line.  The  inspector(s)  inspect  the 
outside,  the  inside,  and  the  viscera  of 
every  bird  presented.  The  inspector 
determines  whether  the  bird  should  be 
condemned,  salvaged,  retained  for 
disposition  by  a  veterinarian, 
reprocessed,  or  proceed  down  the  line 
as  a  passed  bird  subject  to  trim  and 
reinspection. 

After  post-mortem  inspection  is 
completed  at  the  inspectioi^tationfs], 
plant  employees  independently  perform 
any  necessary  outside  trim  on  all  passed 
carcasses  after  the  giblets  are  harvested. 
Under  the  Traditional  Inspection 
procedure,  the  inspector  is  responsible 
for  identifying  those  carcasses  needing 
to  be  trimmed,  directing  the 
establishment  employee  to  trim  the 
defects,  and  verifying  that  the  bird  has 
been  properly  trimmed.  However,  the 
NTI  System  shifts  the  responsibility  of 
performing  specified  outside  trim  to  the 
establishment  empolyees. 

Thus,  the  complete  NTI  System 
consists  of  one  or  two  inspectors 
performing  whole  bird  inspection,  and 
an  inspector  monitoring  the  application 
of  the  approved  partial  quality  control 
program  to  assure  that  the  program  is     ■ 
being  followed. 


Poultry  Carcass  On-Line  Quality  Control 
(PCOLQC)  Program 

The  poultry  carcass  on-line  quality 
control  (PCOLQC)  program  is  a 
statistically  based  sampling  system 
designed  to  assure  control  of  an 
establishment's  processing  operations.  It 
is  the  basis  for  approving  use  of  the  NTI 
System  in  any  establishment.  The 
program  consists  of  two  parts — plant 
quality  control  (QC)  and  the 
Department's  monitoring  of  the  QC 
program. 

The  plant  QC  program  is  a  partial  QC 
program,  applied  for  and  approved  by 
the  Administrator  under  9  CFR 
381.145(d)  and  the  requirements  in  the 
regulation.  It  consists  of  identifying  all 
points  on  the  eviscerating  line  critical  to 
the  quality  of  the  carcass,  and  diecking 
periodically  at  each  point  during 
operation  to  determine  compliance  with 
predetermined  standards.  F^oducts  not 
meeting  the  standards  would  be  *ub)ect 
to  corrective  actions  predetermined  and 
described  in  the  approved  QC  program. 

A  carcass  reinspection  station  is 
located  at  a  point  on  the  eviscerating 
line  after  the  carcasses  kave  been 
trimmed  and  washed.  At  this  point 
carcasses  are  sampled  and  examined, 
and  findings  are  reported  by  plant 
quality  control  personnel  as  prescribed 
in  the  PCOLQC  program. 

Ilie  Department's  monitoring  program 
consists  primarily  of  reviewing  data  and 
sampling  product  at  the  reinspection 
station  and  at  those  points  on  the 
eviscerating  line  critical  to  the 
performance  of  inspection  activities  and 
the  wholesomeness  of  product 

Under  the  NTI  System.  USDA 
inspectors  are  responsible  for  carcass 
inspection,  monitoring  the  plant's 
appKcation  of  the  quality  control 
program,  reviewing  all  data  collected 
under  the  partial  QC  prqpam, 
conducting  regular  verification  and 
evaluation  sampling  and  observations  to 
assure  that  the  plant's  data  are  accurate 
and  truthful,  and  assiuing  that  ready-to- 
cook  poultry  conforms  to  all  applicable 
regulatory  requirements. 

Designing  and  Testing  the  NTI  System 

Effectiveness  studies  to  test  the  NTI 
System  and  compare  it  with  the 
Traditional  Inspection  procedure  were 
conducted.  Testing  was  perfonnMi  in 
three  plants  using  Traditional  Inspection 
for  comparison. 

The  effectiveness  test  results 
indicated  that  there  were  no  significant 
differences  in  error  rates  between 
Traditional  Inspection  and  the  NTI 
System. 
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Inspection  Rates/Line  Speeds 

As  part  of  the  effectiveness  studies  of 
the  NTI  System,  the  A^ncy  measured 
the  amount  of  work  performed  by 
inspectors  using  the  NTI  System.  The 
Agency  used  the  results  to  determine 
both  the  time  required  to  perform 
inspection  tasks  and  maximum  line 
speeds  for  the  NTI  System. 

Turkeys  are  commonly  slaughtered  at 
weights  ranging  from  approximately  10 
to  25  pounds.  It  is  slightly  more  work  to 
inspect  a  heavier  bird  than  a  lighter  bird 
because  (1)  the  inside  and  outside 
surface  areas  are  greater,  and  (2)  the 
body  cavity  is  longer,  deeper,  and  more 
difficult  to  observe.  Also,  the  greater 
amoimt  of  abdominal  leaf  fat  and  the 
increased  size  of  the  viscera  organs  on 
heavier  birds  require  more  time  and 
effort  to  manipulate.  As  a  consequence, 
inspection  rales  for  heavier  turkeys  are 
somewhat  slower  than  the  rates  for 
lighter  turkeys.  Since  hens  and  fryer 
roasters  generally  weigh  less  than  16 
pounds,  and  toms  are  usually  not 
slau^tered  until  they  weigh  more  than 
16  pounds,  the  Agency  is  setting 
maximuqi  inspection  rates  using  16 
pounds  as  the  division  between  light 
and  heavy  turkeys.  The  16-pound 


standard  is  based  upon  the  weight  of  the 
carcass  and  viscera  when  presented  for 
inspection  with  the  blood,  feathers  and 
feet  removed. 

With  the  NTI  System  using  one 
inspector  (NTI-1).  the  Agency  has 
determined  line  speed  maximums  to  be 
32  light  turkeys  and  30  heavy  turkeys 
per  minute  with  the  J-type  opening  cut 
and  25  light  turkeys  and  21  heavy 
turkeys  with  the  Bar-type  opening  cut 
With  two  inspectors  (NTI-2),  the 
maximum  line  speeds  are  51  light 
turkeys  and  41  heavy  turkeys  per  minute 
with  the  )-type  cut  and  45  light  turkeys 
and  35  heavy  turkeys  per  fninute  with 
the  Bar-type  cut 

The  line  speeds  were  obtained  using 
measurement  data  and  test  results 
obtained  on  lines  using  the  standard  9- 
inch  shackle  on  12-inch  centers,  with 
birds  on  every  shackle.  Since  some 
establishments  use  9-inch  or  16-inch 
centers,  or  skip  shackles,  or  have  other 
variations  from  the  standard,  each 
establishment  using  nonstandard 
facilities  will  be  reviewed  to  determine 
appropriate  maximum  rates  for  that 
establishment.  These  rates  will  be  the 
same  or  slower,  but  never  faster  than 
those  in  the  following  table. 


Maximum  Turkey  Inspection  Rates 
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The  maximum  line  speeds  in  the  table 
are  not  to  be  exceeded  for  any  reason 
and  will  be  achieved  only  when  all  plant 
conditions  are  optimal.  The  inspector  in 
charge  is  responsible  for  reducing  the 
line  speeds  when  in  his  or  her  judgment 
the  existing  NTI  System  does  not  permit 
adequate  inspection  because  the  birds 
are  not  presented  properly  or  the  health 
conditions  of  a  particular  flock  dictate  a 
need  for  a  more  extended  inspection. 

Impact  of  the  NTI  System  and  Facility 
Requirements 

The  NTI  System  is  an  alternate  way  of 
inspecting  turkeys.  The  NTI  System 
allows  establishments  to  run  their 
eviscerating  lines  at  a  faster  rate  than  is 
now  available  using  traditional 
Inspection.  It  requires  establishments  to 
develop  and  submit  to  the  Administrator 
for  approval  a  partial  QC  program 
designed  to  assure  that  poultry  is 


wholesome  and  properly  prepared.  As 
previously  discussed,  the  new  system 
requires  the  industry  to  be  responsible 
for  trimming  specified  defects  on  the 
outside  of  carcasses  after  the  giblets  are 
harvested. 

Establishments  also  must  meet  certain 
equipment  and  facility  requirements  in 
order  to  utilize  the  NTI  System. 

These  requirements  are  all  listed  in 
the  regtilation  herein.  Although  these 
facility  changes  will  involve  some  cost 
to  the  establishments,  FSIS  anticipates 
those  costs  will  be  quickly  outweighed 
by  savings  from  operating  at  the  higher 
line  speeds  achievable  with  the  NTI 
System. 

Discussion  of  Comments 

Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  in  the 
November  8, 1984,  Federal  Register  {49 
FR  44640)  and  again  in  the  proposed  rule 


extension  of  gomment  period  published 
in  the  January  3. 1985,  Federal  Registar 
(50  FR  280).  The  comment  period  closed 
February  21, 1985.  The  Agency  received 
eight  comments  within  the  allotted  time 
period — five  from  poultry  processors 
and  three  from  consumers. 

The  following  are  summaries  of  those 
comments  and  the  Agency's  response  to 
each  issue: 

A.  Poultry  Processors 

While  many  of  the  comments  from  the 
poultry  processors  were  favorable  and 
commended  the  Agency  for  its  effort  to 
modernize  turkey  inspection,  they  raised 
questions  in  four  major  areas:  Facility 
requirements,  line  speeds,  trimming,  and 
the  Quality  Control  (QC)  program 
application. 

CommenL  Fqot-operated,  hand-rinsing 
facilities  should  be  allowed  in  lieu  of 
continuous  water  flow  at  each 
inspection  and  helper  station. 

Response:  The  requirement  for  "on- 
line" hand-rinsing  facilities  with  a 
continuous  flow  of  water  at  each 
inspector  and  helper  station  cannot  be 
changed  for  two  reasons.  First,  the 
amount  of  time  for  an  inspector  to  rinse 
his/her  hands,  which  has  been 
measured  by  work  measurement 
calculations,  must  be  kept  to  an 
absolute  minimum  to  achieve  maximum 
inspection  time.  Any  device  requiring 
hand  or  foot  operation  places  a  greater 
workload  on  the  inspector  which  may 
cause  unnecessary  delays  in  operations 
or  slower  line  speeds.  Second,  the 
workload  of  the  helper  varies  with  the 
disease  conditions  of  the  birds.  The 
birds  on  the  line  are  continuously 
moving  and  when  the  amount  of  work 
increases,  such  as  operating  a  water 
valve,  helpers  also  may  not  have 
sufficient  time  to  carry  out  their  required 
functions  properly. 

Comment:  The  requirements  for  the 
reinspection  station  are  too  specific  and 
superfluous.  The  inspector  in  charge 
(IIC)  should  be  able  to  accept  or  reject 
the  reinspection  station  in  each  plant. 
Separate  reinspection  stations  for  each 
line  are  unnecessary  and  redundant. 

Response:  The  reinspection  station  is 
a  critical  point  in  the  plant's  quality 
control  (QC)  program  and  is  one  of  the 
five  inspectional  critical  points  for  the 
Department.  During  the  development  of 
the  QC  programs  in  the  pilot  plants,  the 
Department  believed  that  6  feet  of  fioor  • 
space  along  the  conveyor  line  would  be  - 
necessary  to  properly  reinspect  the  10- 
bird  samples.  Since  then,  it  has  become 
evident  that  the  reinspection  station  can 
be  placed  near  the  conveyor  line  and 
adequately  serve  more  than  one  line. 
Therefore,  the  requirement  for  separate 
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rcinspection  stations  was  eliminated 
and  the  final  rule  has  been  modified  to 
require  a  minimum  of  3  feet  of  floor 
space  on  each  conveyor  line  so 
carcasses  can  be  removed  for 
evaluation.  The  remaining  requirements 
for  the  reinspection  station  are 
necessary  to  allow  reinspection^ 
activities  to  be  performed  effectively, 
and  efficiently.  No  comments  were 
received  on  these  requirements.  The 
Department  believes  that  approval  of 
these  facilities  should  be  performed  by 
one  office  in  Washington,  D.C.,  to 
prevent  improper  modifications  to  the 
requirements. 

Comment:  Criteria  used  by  the  IIC  to 
govern  line  speeds  should  be  clear  and 
not  subjective. 

Response:  The  NTI  System  is 
designed  to  operate  at  maximum  speeds 
when  normal  birds  are  slaughtered  and 
the  birds  are  presented  to  the  inspectors 
correctly.  Presentation  defects  have 
been  identified  and  weighted  values 
assigned  to  each  error.  These  weighted 
values  reflect  an  objective  line  speed 
determination  based  upon  work 
measurement  calculations.  Actions  to  be 
taken  by  the  plant  when  the 
presentation  standard  is  exceeded  are 
addressed  in  the  plant's  QC  program. 
Due  to  the  variability  of  disease 
conditions,  it  is  very  difficult  to  have 
objective  guidelines  for  line  speed 
reduction.  When  unusual  disease 
conditions  occur,  the  IIC  does  have  the 
authority  and  responsibility  of  adjusting 
the  line  speed  to  allow  the  inspeclor(s) 
the  proper  amount  of  time  to  inspect 
such  birds. 

Comment:  Plants  desiring  to  use  the 
Bar-Type  cut  to  open  the  birds  should  be 
allowed  to  run  the  NTI  System  with 
.equivalent  line  speeds  to  those  plants 
using  the  |-Type  opening  cut. 

Response:  During  the  earlier 
development  of  the  NTI  System,  plants 
did  not  show  an  interest  in  performing 
the  Bar-Type  of  opening  cut.  Since  then, 
requests  have  been  made  by  companies 
wishing  to  switch  to  the  Bar-Type  cut 
from  the  J-Type  cut.  Therefore,  the 
Department  has  work  measured  the 
inspection  procedure  for  the  Bar-Type 
cut.  and  line  speeds  have  been 
determined  and  included  in  the  final  rule 
(9  CFR  381.68  (a)  and  (c)). 

Comment:  Appropriate  line  speeds 
should  be  set  for  each  establishment, 
and  industry-wide  rates  should  be 
eliminated  from  the  rule. 

Response:  The  elimination  of 
maximum  inspection  rates  for  the 
industry  as  a  whole  leads  to  the 
development  of  local  standards  which 
tend  to  be  subjective,  arbitrary,  and 
capricious.  The  maximum  inspection 
rates  in  the  final  rule  are  established  by 


work  measurement  calculations  and  are 
based  on  the  amount  of  time  necessary 
for  an  inspector  to  properly  perform  the 
correct  inspection  procedure.  Placing  the 
maximum  inspection  rates  in  the  final 
rule  provides  fair  and  equal  treatment 
for  all  turkey  establishments. 

Comment:  Plants  should  be  given 
more  flexibility  for  determining  where 
trimming  will  occur  and.  if  included  in. 
the  QC  program,  be  permitted  to  trim 
birds  after  chilling. 

Response:  The  NTI  System  was  tested 
and  evaluated  when  all  trim  functions 
were  completed  prior  to  the  final  wash 
and  the  chillers.  Additional  studies  are 
being  considered  to  evaluate  the  effect 
of  chilling  on  trim  defects  and  to 
determine  if  the  wholesomeness  of 
commingled  carcasses  would  be 
changed  as  they  pass  through  the  chiller. 

Comment:  The  U.S.  Department  of 
Agriculture  should  not  demand  tighter 
standards  for  processing  and  trim 
defects  than  under  Traditional 
Inspection. 

Response:  The  finished  product 
standards  (FPS)  for  the  NTI  System 
were  established  by  collecting 
processing  and  trim  defect  data  from 
USDA  passed  birds  in  randomly 
selected  turkey  plants.  These  standards 
were  compared  against  Acceptable 
Quality  Level  (AQL)  standards  used  in 
traditional  turkey  operations  and 
determined  to  be  comparable.  The  two 
standards  were  also  compared  in  the 
NTI  System  pilot  plants,  and  the  results 
revealed  compatibility.  The  Department 
has  determined  that  the  two  standards 
are  the  same  although  each  is  applied 
differently.  The  FPS  are  an  integral  part 
of  the  plant's  QC  program.  With  the  NTI 
System,  the  Department  is  only  asking 
for  an  equivalent  level  of  quality  as  that 
produced  under  Traditional  Inspection. 

Comment:  The  defect  classification 
criteria  of  "Trimmable  Lesion/ 
Condition"  and  "Failure  to  complete 
task  as  indicated  by  marking  system" 
should  be  removed  from  the  Finished 
Product  Standards  since  they 
overshadow  how  well  or  poorly  the 
trimmers  are  doing. 

Response:  The  NTI  System  does  not 
accept  any  unwholesome  carcass  or 
part.  The  FPS  are  one  of  many  checks 
for  determining  the  effectiveness  of  the 
plant-operated  QC  program.  In  the  event 
that  a  sampled  carcass  is  found  to  have 
defects  which  should  have  been 
trimmed  during  the  processing 
operation,  the  defect  shall  be  removed, 
the  finding  recorded,  and  the  production 
supervisor  notified.  These  actions  are 
designed  to  monitor  the  performance  of 
each  plant  trimmer  and  to  provide  the 
necessary  feedback  to  correct 
performance  deficiencies.  Consequently, 


the  Department  feels  these  criteria  are 
critical  to  the  trim  finished  product 
standards. 

Comment  There  are.various  meat  and 
poultry  inspection  bulletins  in  the  field 
which  conflict  with  the  NTI  System. 

Response:  A  review  of  all  active  MPI 
bulletins  revealed  that  most  of  the 
bulletins  in  question  dealt  with  the 
traditional  AQL  reinspection  program. 
Plants  under  the  NTI  System  will 
perform  only  FPS  tests.  All  actions  and 
requirements  will  be  included  in  the 
plant's  QC  program.  Bulletins  dealing 
with  sanitary  handling  of  product  and 
equipment  requirements  will  remain 
effective  and  the  NTI  System  plants  are 
required  to  comply. 

Comment-  A  formal  approval  system 
should  be  established  for  QC  program 
changes  that  the  plant  may  want  to 
make. 

Response:  A  NTI  System  QC  program 
will  be  approved  by  the  Slaughter 
Inspection  Standards  and  Procedures 
(SISP)  Division,  Meat  and  Poultry    - 
Inspection  Technical  Services, 
Washington,  D.C.  Certain  subsequent 
modifications  to  the  program  of  a  minor 
nature  may  be  conditionally  approved  at 
the  local  level.  Such  approvals  will  be 
reviewed  for  final  approval  by  the  SiSP 
Division.  Major  revisions  of  the  QC 
program  must  be  directed  to  the  SISP 
Division  through  the  Meat  and  Poultry 
Inspection  Operations*  chain  of 
command.  The  Agency  has  developed 
guidelines  to  allow  plants  to  change  to 
the  NTI  System  while  adjusting  and 
correcting  their  QC  programs. 

B.  Consumers 

All  three  consumers'  comments  were 
in  regard  to  quality  and  wholesomeness 
of  product. 

Comment-  The  NTI  System  wiD  lead 
to  a  reduction  in  the  quahty  and 
wholesomeness  of  turkey  products  in 
commerce. 

Response:  The  NT!  System  was  tested 
and  compared  with  traditional 
inspection  procedures.  The  test  results 
indicated  no  differences  in  either  the 
wholesomeness  or  quality  of  poultry 
produced  under  the  NTI  System. 

Miscellaneous  Amendments 

On  October  23. 1984.  the  Agency 
published  a  final  rule  in  the  Federal 
Register  (49  FR  42550)  establishing  an 
alternate  voluntary  method  of  post- 
'  mortem  inspection  for  broilers  and 
comish  game  hens  known  as  the  "New 
Line  Speed"  (NELS)  Inspection  System. 
The  NELS  Inspection  System  regulation 
affected  identical  sections  in  9  CFR  as 
the  proposed  rule  on  the  NTI  System. 
The  NTI  System  final  rule  was  already 
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in  the  rulemaking  process  and  close  to 
publication  at  the  time  the  NELS 
Inspection  System  regulation  was 
published.  This  situation  prevented  the 
Agency  from  including  references  of  the 
NELS  Inspection  System  regulation  into 
the  NTI  System  proposed  rule. 
Therefore,  this  final  rule  has  been 
amended  to  incorporate  the  NTI  System 
provision  into  the  applicable  sections  of 
the  NELS  Inspection  System  regulation, 
mainly  those  dealing  with  the  partial 
quality  control  programs  required  under 
both  the  NELS  Inspection  System  and 
the  NTI  System. 

FmalRule 

FSIS  has  determined  that  the  NTI 
System  offers  a  viable  alternative  to  the 
traditional  method  of  inspection.  Any 
producer  who  chooses  to  implement  the 
NTI  System  must  comply  with  the 
facility  requirements  as  listed  in  the 
fmal  rule  and  maintain  a  PCOLQC 
program  which  meets  Department 
approval  After  careful  consideration  of 
the  comments  received  following  the 
publication  of  the  proposed  rule  in  the 
Federal  Register  on  November  8. 1984 
(49  FR  44640)  and  again  in  the  proposed 
rule  extension  of  comment  period 
published  January  3. 1965  (50  FR  280), 
and  subsequent  testing  of  the  NTI 
System.  FSIS  is  adopting  the  proposal  as 
published  with  the  modifications 
previously  discussed  herein. 

List  of  Subjects  in  9  CFR  Part  381 

Facilities,  Poultry  products  inspection. 
Post-mortem.  Quality  control  Reporting 
and  recordkeeping  requirements. 

PART  381— {AMENDED] 

Accordingly,  the  poultry  products 
inspection  regulation  (9  CFR  Part  381)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

.Authority:  71  Stat.  441,  82  Slat.  791.  as 
amended.  21  U.S.C  451  et  seq.:  76  Stat  663  (7 
ll.S.C.  450  et  aeq.].  unless  olhertnse  noted. 

2.  Section  381.36  (9  CFR  381.36)  is 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  381.36    Facilities  required. 

•  *  *  *  • 

(e)  Facilities  for  the  New  Turkey 
fnspection  (NTI)  System.  The  following 
requirements  for  lines  operating  under 
the  NTI  System  are  in  addition  to  the 
normal  requirements  to  obtain  a  grant  of 
inspection  and  to  the  requirements  for 
the  NTI  System  in  §  381.76  (b)  and  (c). 

(1)  The  following  provisions  apply  to 
every  inspection  station: 

(i)  The  conveyor  line  must  be  level  for 


the  entire  length  of  the  inspection 
station.  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  top  of  the 
adjustable  platform  (paragraph  (e)(l)(iii) 
of  this  section)  in  its  lowest  position 
shall  not  be  less  than  60  inches. 

(ii)  Floor  space  shall  consist  of  8  feet 
along  the  conveyor  line:  at  least  4  feet 
for  the  inspector,  and  at  least  4  feet  for 
the  establishment  helper. 

(iii)  The  inspector's  station  shall  have 
an  easily  and  rapidly  adjustable 
platform  with  a  minimum  width  of  2  feet 
which  covers  the  entire  length  of  the 
station  (4  feet).  The  platform  must  adjust 
vertically  a  minimum  of  14  inches,  and 
must  have  a  42-inch  rail  on  the  back  side 
and  V^-inch  foot  bumpers  on  the  sides 
and  the  front  to  allow  safe  working 
conditions. 

(iv)  Conveyor  line  stop/start  switches 
shall  be  located  within  easy  reach  of 
each  inspector. 

(v)  A  trough  or  other  facilities 
complying  with  §  381.53(g)(4)  shall 
extend  beneath  the  conveyor  at  all 
places  where  processing  operations  are 
conducted  from  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
trimming  has  been  performed.  The 
trough  must  be  wide  enough  to  prevent 
trimmings,  drippage.  and  debris  from 
accumulation  on  the  floor  or  platforms. 
The  clearance  between  suspended 
carcasses  and  the  trough  must  be 
sufficient  to  prevent  contamination  of 
carcasses  by  splash. 

(vi)  A  minimum  of  200  foot-candles  of 
shadow-free  lighting  with  a  minimum 
color  rendering  index  value  of  85  ' 
where  the  birds  are  inspected  to 
facilitate  inspection  is  required.  The 
minimum  lighting  requirement  for 
inspection  stations  in  S  381.52(b)  shall 
not  apply. 

(vii)  On-line  handrinsing  facihties 
with  a  continuous  fiow  of  water  shall  be 
provided  for  and  within  easy  reach  of 
each  inspector  and  each  establishment 
helper. 

(viii)  Hangback  racks  shall  be 
provided  for  and  within  easy  reach  of 
the  estabhshment  helper. 

(ix)  Receptacles  shall  be  provided  for 
condemned  carcasses  and  parts 
conforming  with  the  requirements  of 
S  381.53(m). 

(2)  The  following  provisions  shall 
apply  only  to  the  reinspection  station: 

(i)  Floor  space  shall  consist  of  a 
minimum  of  3  feet  along  the  conveyor 
line  so  carcasses  can  be  removed  from 
each  line  for  evaluation.  The  space  shall 


'  Thi*  requirempnt  may  be  met  by  deluxe  coot 

white  Huorescent  lighting. 


be  level  and  protected  from  all  traffic 
and  overhead  obstructions. 

(ii)  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  floor  must 
not  be  less  than  48  inches. 

(iii)  A  table  at  least  3  feet  wide  and  2 
feet  deep  designed  to  be  readily 
cleanable  and  drainabJe  shall  be 
provided  for  reinspecting  the  sampled 
birds. 

(iv)  A  minimum  of  200  foot-candles  of 
shadow-free  lighting  with  a  minimum 
color  rendering  index  of  85  '  at  the  table 
surface  is  required. 

(v)  A  clipboard  holder  shall  be 
provided  for  holding  the  recording 
sheets. 

(vi)  Handwashing  facilities  shall  be 
provided  for  and  within  easy  reach  of 
persons  working  at  the  station. 

(vii)  Hangback  racks  designed  to  hold 
10  carcasses  shall  be  provided  for  and 
positioned  within  easy  reach  of  the 
person  at  this  station. 

3.  9  CFR  Part  381  is  amended  by 
adding  a  new  S  381.68  under  Subpart  I  to 
read  as  follows: 

S  381.68    Maximum  Inspection  rates— New 
turkey  Inspection  system. 

(a)  The  maximum  inspection  rates  for 
one  inspector  New  Turkey  Inspection 
(NTI-l)  and  two  inspector  New  Turkey 
Inspection  (NTI-2)  are  listed  in  tHe  table 
below.  These  line  speeds  are  for  lines 
using  standard  9-inch  shackles  on  12- 
inch  centers  with  birds  hung  on  every 
shackle  and  opened  with  )-type  or  Bar- 
type  opening  cuts.  Maximum  rates  for 
those  establishments  having  varying 
configurations  will  be  established  by  the 
Administrator  but  will  not  exceed  those 
in  the  table.  Neither  the  rates  in  the 
table  nor  those  established  for 
establishments  with  varying 
configurations  shall  be  exceeded  under 
any  circumstances. 

(b)  There  are  two  categories  of 
turkeys  for  determining  inspection  rates, 
"light  turkeys"  and  "heavy  turkeys". 
Light  turkeys  are  all  tiu-keys  weighing 
less  than  16  pounds.  Heavy  turkeys  are 
all  turkeys  weighing  16  pounds  or  more. 
The  weights  refer  to  the  bird  at  the  point 
of  post-mortem  inspection,  with  blood, 
feathers  and  feet  removed. 

(c)  The  inspector  in  charge  may 
reduce  inspection  line  rates  when  in  his/ 
her  judgment  the  prescribed  inspection 
procedure  cannot  be  adequately 
performed  within  the  time  available 
because  the  health  conditions  of  a 
particular  fiock  dictate  a  need  for  a 
more  extended  inspection. 
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Maximum  Turkey  Inspectiom  Rates 


Une 
conligurabon 

Number  o< 
inspectort 

■Rto/Mb«» 

Inspection  system 

J-Typ. 

BarTyp, 

(<16#) 

(>ta#)' 

MM* 

(<*)«ght 

(>16#)') 

tawr 

NTI-1 _..._ 

N'n-2 

12-T 
•24-2 

1 
2 

32 

51 

30 

4T 

25 
45 

21 
35 

'  This  weaght  ratam  to  «w  bM  ■*  Vw  point  o(  paet-morMm  inspection.  «nttxiu(  tuood.  tasihen,  or  lest 
'  The  turkeys  ve  suspended  on  ttie  slaughter  lirte  at  1 2-incn  intervals,  with  two  inspectors  each  loolung^  at  attamaling  birds  at 
24-inch  intervals. 


4.  Section  381.76  (9  CFR  381.76)  i* 
amended  by  revising  the  section  heading 
and  paragraphs  (bXl).  (bK2).  the 
introductory  text  of  (c),  (c)(1),  (c)(3), 
(c)(4).  and  (c)(6)  and  by  adding  a  new 
para^vph  (b^5>  to  read  as  follows: 

§318l76    Post-mortMi  kiapactioiK  iwtMn 
rMiukad;  •xtoni;  Traditional,  ModHied 
TradHtonal,  Itaw  Una  9p««d  (MELS) 
■HspadioH  Systwii,  and  Ifw  Nvw  Turtcey 
inspacooo  ^Vrl/  Systaivt^  rate  of  inspection. 

(b)tl}  There  are  four  systems  of  post- 
mortem inspection:  ModiHed  Traditional 
Inspection  which  shaH  be  used  only  for 
young  chickens;^  the  New  Line  Speed 
(NELS)  kispection  System,  which  slrall 
be  used  only  for  broilers  and  comish 
game  hens;  the  New  Turkey  Inspection 
(NTI)  System,  which  shall  be  used  only 
for  turkeys;  and  Traditional  Inspection. 

(i)  Modified  Traditional  faupectioa 
shall  be  used  only  for  young  chickens  if: 

[a]  The  operator  requests  Modified 
Traditional  Inspection  and  the 
Administrator  determines  that  ttie 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

[b]  The  Administrator  determines  that 
Modified  Traditional  Inspection  will 
increase  inspector  efficiency. 

(ii)  The  NELS  Inspection  System  shall 
be  used  only  for  broilers  and  comish 
game  hens  if: 

[a]  The  operator  requests  the  NELS 
Inspection  System,  and 

(6)  The  Administrator  determines  that 
the  establishment  has  the  intent  and 
capability  to  operate  at  line  speeds 
greater  than  70  birds  per  minute,  meets 
all  the  facility  requirements  in 
§  361.36(d).  and  receives  approval  of  its 
partial  quality  control  program  as 
specified  in  paragraph  (c)  of  the  section. 

(iii)  The  NTI  ^stem  shall  be  used 
only  for  turkeys  it 

[a]  The  operator  requests  it,  and 

[b]  The  Administrator  determines  that 
the  establishment  meets  all  the  facility 
requirements  in  §  381.36(;e),  and  receives 
approval  at  its  partial  quality  control 


'The  sCanilttrds  in  §  3St.l7D(a|  at  the  negulalions 
|»CFR  381.170(a))  specify  which  classes  of  shickens 
constitute  young  chickens. 


program  as  specified  in  paragraph  (c)  of 
this  section. 

(rv)  Traditional  Inspection  shaR  be 
used  for  turkeys  when  the  NTI  System  is 
not  used.  For  other  classes  of  pooltry. 
Traditional  Inspection  shall  be  used 
when  neither  Modified  Traditional 
Inspection  nor  the  NELS  Inspection 
System  is  med. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  all  four 
inspection  systems. 
***** 

(5)  The  following  requirements  are 
also  applicable  to  the  NTI  System: 

(i)  Inspection  under  the  NTI  System  is 
conducted  in  two  phases,  a  post-mortem 
inspection  phase  and  a  reinspection 
phase.  The  NTI-1  Inspection  Sj'stem, 
requires  that  the  establishment  provide 
one  inspection  station  for  each  line  and 
adequate  reinspection  facilities  so 
carcasses  can  be  removed  from  each 
line  for  evaluation.  The  NTI-2 
Inspection  System  requires  that  the 
estabUshment  provide  two>  inspection 
stations  for  each  line  and  adequate 
reinspection  facilities  so  carcasses  caat 
be  removed  from  each  line  for 
evaluation. 

[a]  Post-mortem  kispection.  Each 
inspection  station  must  comply  with  the 
facility  requirements  in  S  381.36(e)(1). 
Each  inspector  shall  be  flanked  by  an 
establishment  employee  assigned  to  be 
the  inspector's  helper.  The  one  inspector 
on  an  NTH  Inspection  System  fine 
shall  be  presented  every  bird.  Each 
inspector  on  an  NTI-2  Inspection 
System  fine  shall  be  presented  every 
other  bird  on  the  fine.  An  establishment 
employee  shafl  present  each  bird  to  the 
inspector  properly  eviscerated  with  the 
back  side  toward  the  inspector  and  the 
viscera  nnifennly  trailing  or  leading. 
Each  inspector  shall  i.ispect  the  inside, 
viscera,  and  outside  of  all  birds 
presented.  The  inspector  shall  determine 
which  birds  shall  be  salvaged, 
reprocessed,  condemned,  retained  for 
disposition  by  a  veterinarian,  or  allowed 
to  proceed  down  the  line  as  a  passed 
bird  subject  to  trim  and  reinspection. 
Turkey  carcasses  with  certain  defects 
not  requiring  condemnation  of  the  entire 
carcass  and  specified  in  the  partial 


quality  control  program  described  in 
paragraph  (d)  of  this  section  as  defects 
the  establishment  shall  remove.  shaU  be 
passed  by  the  inspector,  but  shall  be 
subject  to  reinspection  to  ensure  tbe       ^ 
physical  removal  of  tbe  ^>ecified 
defects.  The  helper,  under  the 
stipervisioa  of  the  inspector,  shall  mark 
such  carcasses  for  trim  when  the  defects 
are  not  readily  observable.  Trimming  of 
birds  passed  subject  to  reiaspection 
shall  be  performed  by:  (a)  The  helper. 
tinse  permitting,  and  (b)  one  or  more 
plant  trimmers  positioned  after  the 
giblet  harvest  and  prior  to  reinspection 

[b\  Reinspection.  A  reinspectim 
station  shall  be  located  at  ^e  end  of  the 
lines.  This  station  shall  comply  with  Uie 
facility  requirements  in  S  381.36(e)(2). 
The  inspector  shall  ensure  that 
establishments  have  performed  the 
indicated  trimming  of  each  carcass 
passed  subject  to  reinspection  by 
visually  monitoring,  checking  data,  and/ 
or  sampling  product  at  the  reinspection 
station  and.  if  necessary,  at  other  points, 
critical  to  the  wholesomeness  of 
product,  on  the  eviscerating  line. 
Specific  reinspectixin  activities  shall  be 
based  on  the  establishment's  partial 
quali^  control  program  desoibed  in 
paragraph  (d)  and  its  performance  under 
that  program  as  determined  by  the 
inspector. 

(ii)  Tbe  approved  partial  quality 
control  program  described  in  paca^aph 
(c)  for  the  establishment  shall  inelwle 
critical  control  points  on  the 
eviscerating  line,  wrfaich  shall  be 
monitored  by  the  inspector- 
Establishment  quaUty  control  employees 
shall  operate  the  quality  control 
program  and  shall  make  immediately 
available  to  inspection  personnel  any 
and  ail  data  collected  and  maintained 
under  the  partial  quaUty  control 
program. 

(iii)  An  inspector  shall  monitor  the 
establishment's  application  of  the 
quality  control  program  described  in 
paragraph  (c)  and  shall  take  ooaectivc  < 
action  when  he/she  deterraiae*  that  die 
establishment  has  failed  te  raaintun  or 
correct  its  process  as  described  in  the 
approved  parti^  quality  control 
program. 

(c)  Applying  for  and  terminating  the 
Partial  Qoality  Control  A^eeraents  iar 
the  NELS  faispectutt  ^tem  and  the  NT! 
System. 

(1)  Any  owner  or  operator  of  an 
officud  establishment  pcepanngpoultay 
products  wdie  wishes  to-af^y  for  dM 
NELS  Inpsection  ^stem  or  NT!  System 
must  submit  to  the  Administrator  a 
partial  quality  control  program  designed 
to  assure  that  poultry  is  wholesome  and 
properly  prepared  and  shalt  request  a 
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determination  as  to  whether  or  not  that 
program  is  adequate  to  result  in  product 
being  in  compliance  with  the 
requirements  of  the  Act  and,  therefore, 
qualify  for  the  NELS  Inspection  System 
or  NTI  System.  Such  a  request  shall,  as 
a  minimum,  include: 

(i)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  objective  of  the  program  and 
willingness  to  adhere  to  the 
requirements  of  the  program  as 
approved  by  the  Department;  that  all 
data  and  information  generated  under 
the  program  will  be  maintained  and  be 
available  to  departmental  personnel  to 
enable  the  Department  to  monitor 
compliance;  that  establishment  quality 
control  personnel  will  have  authority  to 
halt  production  or  shipping  of  product  in 
cases  where  the  submitted  quality 
control  program  requires  it;  and  that  the 
owner  or  operator  (or  his/her  designee) 
will  be  available /or  consultation  at  any 
time  departmental  personnel  consider  it 
necessary. 

(ii)  IdentiiHcation  of  establishment 
partial  quality  control  personnel 
responsible  for  the  partial  control 
program.  In  the  case  of  an  establishment 
having  one  or  more  full-time  persons 
whose  primary  duties  are  related  to  the 
partial  quality  control  program,  the 
request  shall  also  include  agreement 
that  such  people  shall  ultimately  report 
to  an  estabhshment  official  whose 
partial  quality  control  responsibilities 
are  independent  of  or  not  predominantly 
production  responsibilities.  In  the  case 
of  an  establishment  which  does  not 
have  full-time  quality  control  personnel, 
detailed  information  indicating  the 
nature  of  the  duties  and  responsibilities 
of  the  person  who  will  be  responbile  for 
the  quality  control  program  shall  be 
included. 

(iii)  Detailed  information  concerning 
the  manner  in  which  the  program  will 
function.  Such  information  shall  include, 
but  not  be  limited  to,  the  critical  check 
or  control  points  on  each  eviscerating 
line  from  the  unloading  area  to  the 
finished  product,  the  nature  and 
frequency  of  tests  to  be  made  at  each 
check  or  critical  point,  the  nature  of 
charts  and  other  records  that  will  be 
maintained  by  the  official 
establishment,  the  type  of  deficiencies 
the  program  is  designed  to  identify  and 
control,  the  defect  criteria  which  will  be 
used  and  the  points  at  which  corrective 
action  will  occur  and  the  nature  of  the 
corrective  action — ranging  from  the 
least  to  the  most  severe. 
•        *        •        *        • 

(3)  The  approval  of  the  partial  quality 
control  program  under  the  NELS 


Inspection  System  or  the  NTI  System 
may  be  terminated  at  any  time  by  the 
owner  or  operator  of  the  official 
establishment  upon  written  notice  to  the 
Administrator.  Establishments  which 
operated  under  the  NELS  Inspection 
System  will  be  provided  inspection 
under  either  Traditional  Inspection  or 
Modified  Traditional  Inspection,  as 
appropriate.  Establishments  which 
operated  under  the  NTI  System  will  be 
provided  inspection  under  the 
Traditional  Inspection  procedure. 

(4)  The  approval  of  the  partial  quality 
control  programs  under  the  NELS 
Inspection  System  or  the  NTI  System 
will  terminate  upon  receipt  by  the 
establishment  of  written  notice  from  the 
Administrator  (or  his  designee).  Such 
notice  will  specify  the  deficiency  and 
will  be  issued: 

(i)  If  unwholesome  or  otherwise 
adulterated  poultry  products  are  found 
by  the  Administrator  to  have  been 
prepared  for  or  distributed  in  commerce 
by  the  subject  establishment,  or 

(ii)  If  the  establishment  fails  to  comply 
with  the  partial  quality  control  program 
to  which  it  has  agreed. 
>        *        •        *        * 

(6)  If  approval  of  the  partial  quality 
control  program  under  the  NELS 
Inspection  System  or  the  NTI  System 
has  been  terminated  in  accordance  with 
the  provisions  of  this  section,  an 
application  and  request  for  approval  of 
the  same  or  modified  quality  control 
program  will  not  be  evaluated  by  the 
Administrator  for  at  least  2  months  from 
the  termination  date.  In  order  for  the 
Department  to  provide  the  Federal 
inspection  required  under  the  Act,  an 
establishment  whose  partial  quality 
control  program  has  been  terminated 
will  be  allowed  to  continue  operating 
under  (i)  Traditional  Inspection  or 
Modified  Traditional  Inspection  if 
previously  operating  under  the  NELS 
Inspection  System,  or  (ii)  Traditional 
Inspection  if  previously  operating  under 
the  NTI  System,  provided  all 
requirements  of  the  Act  and  regulations 
thereunder  are  met. 

(The  recordkeeping  requirements  contained 
in  this  section  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  0583-0006.) 

Done  at  Washington,  DC,  on:  August  23. 
1985. 

L.L  Cast, 

Acting  Administrator.  Food  Safety  and 

Inspection  Service. 

[FR  Doc.  85-22062  Filed  9-13-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  85-AWP-18I 

Amended  Description  of  the  Casa 
Grande,  AZ,  Transition  Area. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  Amended  definition  to  the 
existing  Casa  Grande,  Arizona, 
Transition  Area  is  necessary  as  a  result 
of  the  name  and  identification  change  of 
the  Casa  Grande  Very  High  Frequency 
Omni-directional  Radio  Range  and 
Tactical  Air  Navigation  Aid  (VORTAC) 
facility  to  the  Stanfield  VORTAC.  This 
action  will  not  change  the  actual 
dimensions  of  the  existing  transition 
area,  but  v/ill  only  provide  editorial 
changes  to  the  description. 

DATES:  Effective  Date:  0901  G.m.t., 
November  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Alms.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  1500  Aviation 
Boulevard,  Hawthorne,  California  90261; 
telephone  (213)  536-6649. 

SUPPLEMENTARY  INFORMATION: 

History 

The  Casa  Grande  Transition  Area 
description  used  the  Casa  Grande 
VORTAC  as  the  reference  point.  The 
renaming  of  the  VORTAC  requires 
updating  the  description  accordingly. 
This  action  only  provides  editorial 
changes  and  does  not  change  the 
dimension  of  the  existing  transition.  The 
amended  description  refers  to 
geographical  coordinates  to  provide  a 
more  permanent  reference  that  is  not 
subject  to  location  and  name  changes. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  71)  is 
to  change  the  description  of  the  Casa 
Grande,  Arizona,  Transition  Area.  This 
action  does  not  change  the  existing 
transition  area,  but  only  provides 
editorial  changes.  Section  71.181  of  the 
Federal  Aviation  Regulations  was 
published  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
reflect  the  correct  description  of  the 
Casa  Grande.  Arizona,  Transition  Area. 
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Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b]  is 
contrary  to  the  public  interest  aad  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
charting  date  of  November  21. 19B5. 
Description  of  the  amended  transition 
area  is  set  forth  below  and  depicted  oo 
the  chart  at  the  end  of  this  document. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  b  not  a  "major 
rule"  under  Executive  Order  12201;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas, 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

1.  The  authority  citation  forPart  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a), 
1510;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Casa  Grande,  AZ  [Revised] 

'"That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  let. 
32"'57'30"  N.,  long.  111°51'00'  W.,  thence 
clockwise  via  the  5-mile  radius  of  the  Casa 
Grande  Municipal  Airport  (1^.  32*57'11"  N., 
long.  111°45'54"  W.);  to  lat.  32''53'0O"  N.,  long. 
111°48'00"  W.,  to  lat.  32°50'50'  N..  long. 
lirsS'OO"  N.;  to  lat.  32°55'20"  N..  long. 
111°56'00"  W.;  thence  to  the  point  of 
beginning." 


bsued  in  Lcm  Angeles.  California  on  August 
30,1985. 

H.C.  McClura, 

Director.  Western-Pacific  Region. 

[FR  Doc.  .85-22034  Filed  »-13-a5;  8:45  am] 
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U  CFR  Part  95 

(Doctart  No.  2476C;  Amdt  No.  3S61 

IFR  Altitudes;  Miscellaneous 
Amendments 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  aii>vays,  jet  roates,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  September  26, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  426-8277, 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulatiras  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  roates, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 


essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circiunstances  require 
■taking  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
ta  assure  its  timely  availability  to  the 
Bser.  The  effective  date  of  this 
amendment  reflects  those 
consideraHons.  In  view  of  the  close  aad 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  Hnd  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establisbcd 
body  of  technical  regulations  for  whidi 
frequent  and  rootine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  **m^or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  '^signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 19^):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington.  DC  on  Septeml>er  8. 
1985. 

|ofan  S.  Kem, 
Acting  Director  of  Flight  Operatiom. 

Adoption  of  Ike  Ameadment 
PART  95— {  AMENDED! 

Accordingly  and  pursuant  to  the 
auliiority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  96)  is 
amended  as  follows  effective  at  OBOt 
G.m.t.:  September  26. 1985. 

1.  The  authority  citation  for  Part  9S 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a  1354  aod  ISM;  4S 
U.S.C.  10e(g)(  [Revised.  Pub.  L.  97-449. 
)anuary  12. 1983):  and  14  CFK  11.48(bM2). 

2.  Part  95  is  amended  as  follows: 
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§95.8003  vol  FEOflAL  AIRWAYS  CHANGEOVER  POMTS 
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[FR  Doc.  85-22030  Filed  9-13-65;  8:45  am} 
BHJJNG  CODE  49ie-13-C 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3f 

Regulation  of  Certain  Leverage 
Transactions 

Correction 

In  FR  Doc.  85-21032  beginning  on  page 
36405  in  the  issue  of  Friday,  September 
6, 1985,  make  the  following  corrections: 

1.  On  page  36410,  second  column, 
sixth  line,  insert  the  word  "because" 
between  "rate"  and  "of". 

2.  On  page  36411,  second  column,  in 
the  first  complete  paragraph,  eighteenth 
line,  insert  the  word  "of  between 
"None"  and  "those". 

§31.26    [Correcttd] 

3.  On  page  36416,  third  column,  in 

§  31.26(a),  eleventh  line,  insert  the  word 
"to"  between  "or"  and  "the". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[T.D.  85-109] 

Passengers  on  Foreign  Vessels  Taken 
on  Board  and  Landed  in  the  United 
States;  Correction 

agency:  U.S.  Customs  Service,  Treasury. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  of  omission  in  a  document  which 
amended  the  Customs  Regulations 
relating  to  passengers  on  foreign  vessels 
taken  aboard  and  landed  in  the  U.S.  The 
document  was  published  in  the  Federal 
Register  on  Monday,  July  1, 1985  (50  FR 
26981). 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  G.  Hegland,  Carrier  Rulings  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  FR  Doc.  85-15753,  appearing  at 
page  26981  in  the  issue  of  Monday,  July 
1, 1985,  on  page  26984,  in  the  second 
column,  the  definition  of  "Nearby 
foreign  port"  in  §  4.80a,  Customs 
Regulations  (19  CFR  4.80a),  erroneously 
omitted  the  words  "the  Bermuda 
Islands"  from  the  list  of  ports 
considered  to  be  nearby  foreign  ports. 
The  Bermuda  Islands  have  been 
included  in  the  definition  of  nearby 
foreign  port  in  the  Customs  Regulations 


since  1969,  and  there  was  never  any 
intention  to  omit  their  mention  in  the 
most  recent  amendment  to  S  4.80a, 
Customs  Regulations,  accomplished  by 
T.D.  85-109.  Accordingly,  the  words  "the 
Bermuda  Islands,"  should  be  inserted 
into  the  paragraph  so  that  it  reads  as 
follows: 

(2)  Nearby  foreign  port  means  any 
foreign  port  in  North  America,  Central 
America,  the  Bermuda  Islands,  or  the 
West  Indies  (including  the  Bahama 
Islands,  but  not  including  the  Leeward 
Islands  of  the  Netherlands  Antilles,  i.e., 
Aruba,  Bonaire,  and  Curacao).  A  port  in 
the  U.S.  Virgin  Islands  shall  be  treated 
as  a  nearby  foreign  port. 

Dated:  September  11, 1985. 

B.  James  Fritz. 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 

[FR  Doc.  85-22153  Filed  9-13-85;  8:45  am] 
BILUNG  CODE  M20-O2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  thft/^ssistant  Secretary  for 
Rousing— ^eaeral  Housing 

24  CFR  P^200 

[Docket  No.  R-jBS-1253:  FR-2008] 

Muitifamiiy  Participation  Review 
Committee 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
designated  membership  of  the 
Muitifamiiy  Participation  Review 
Committee  to  reflect  the  joint  utilization 
of  the  Committee  by  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  and  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
This  change  reflects  HUD's  1983 
reorganization  that  established  the 
position  of  Assistant  Secretary  for 
Public  and  Indian  Housing. 
EFFECTIVE  DATE:  October  21, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  Will  Pitts,  Director,  Participation 
and  Compliance  Division,  Department  of 
Housing  and  Urban  Development,  Room 
6284,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-6779 
(This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  In  1983, 
the  Secretary  of  Housing  and  Urban 
Development  established  the  position  of 
Assistant  Secretary  for  Public  and 
Indian  Housing  to  carry  out  the 


Department's  programs  relating  to 
public  and  Indian  housing.  These 
functions  were  transferred  to  the  new 
Assistant  Secretary  by  a  delegation  of 
authority  signed  by  the  Secretary  on 
September  7, 1983  (published  in  the 
Federal  Register  on  September  13, 1983, 
48  FR  41097). 

On  March  27, 1984.  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  and  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
agreed  to  continue  to  operate  the 
Compliance  and  Previous  Participation 
Review  Program  on  a  joint  basis.  Under 
the  agreement,  the  Participation  and 
Compliance  Division  of  the  Office  of 
Management,  under  the  direction  of  the 
Assistant  Secretary  for  Housing — •' 
Federal  Housing  Commissioner,  will 
continue  to  process  compliance  cases. 
conduct  compliance  reviews,  and  make 
determinations  on  previous  participation 
records  of  principal  participants  in 
muitifamiiy  programs  for  both  Assistant 
Secretaries.  These  functions  are  to  be 
performed  using  the  same  staff,  records 
resources,  ADP  system  and  procedures 
that  were  in  use  before  the 
reorganization.  Each  Assistant 
Secretary,  however,  will  retain  the 
ability  to  determine  compliance  policy 
for  matters  within  his  or  her  jurisdiction. 

As  part  of  the  agreement,  the 
Assistant  Secretaries  agreed  to  continue 
the  functions  of  the  Muitifamiiy 
Participation  Review  Committee.  Tliis 
Committee  acts  for  the  Assistant 
Secretaries  in  determining  the 
acceptability  of  principal  participants  in 
muitifamiiy  proposals.  The  agreement, 
however,  changed  the  membership  of 
the  Committee  to  ensure  the 
representation  of  both  affected  offices. 
To  reflect  the  agreement,  this  final  rule 
revises  24  CFR  200.93,  which  governs  the 
membership,  organization,  and  functions 
of  the  Committee. 

This  final  rule  also  makes  minor 
revisions  to  §  200.93  to  reflect  the  fact 
that  the  power  of  the  Director, 
Participation  and  Compliance  Division, 
to  sign  all  notices,  letters  and  directives 
on  behalf  of  the  Conunittee  is  l>eing 
transferred  to  the  Executive  Secretary  of 
the  Committee,  and  that  the  Executive 
Secretary  is  the  Participation  Control 
Officer  in  the  Office  of  Management, 
rather  than  an  appointee  of  the 
Chairperson  of  the  Committee. 

The  subject  mater  of  this  rulemaking 
action  relates  to  Department 
organization  and  is  therefore  exempt 
from  the  notice  and  public  comment 
requirements  of  section  553  of  the 
Administrative  Procedure  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  is 
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unnecessary.  This  rulemaking  involves 
an  internal  administrative  procedure, 
the  content  of  which  does  not  constitute 
a  development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites.  It  relates  only  to 
designations  of  officials  and  delegations 
of  authority.  This  rulemaking  is 
therefore  categorically  excluded  from 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(k). 

TJiis  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  An  analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

Under  the  Regulatory  Flexibility  Act 
{5  U.S.C.  601).  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
3  gnificant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rjle  involves  only  internal  matters  of 
agency  management. 

This  rule  was  listed  as  item  28  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  29, 1985  (50 
FR  17286, 17300)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  14.105 
through  14.165. 

List  of  Subjects  in  24  CFR  Part  2<I0 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

Accordingly,  24  CFR  Part  200  is 
amended  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Titles  !  and  11,  National  Housing 
Act  (12  U.S.C.  1701  through  1715z-ie):  sec. 


7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Section  200.93  also  issued  under  Sees.  2,  4. 
5.  8.  and  14  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437. 1437b,  1437c  1437f 
and  14371). 

2.  Section  200.93  is  revised  to  read  as 
follows: 

§  20a93    MuttifamHy  Participation  Review 
Committee. 

(a)  Members.  (1)  The  Multifamily 
Participation  Review  Committee  is 
composed  of  the  following  voting 
members  or  their  designees:  (i)  The 
Director,  Office  of  Management,  the 
Director,  Office  of  Insured  Multifamily 
Housing  Development,  the  Director, 
Office  of  Lender  Activities  and  Land 
Sales  Registration,  the  Director,  Office 
of  Elderly  and  Assisted  Housing,  the 
Director,  Office  of  Multifamily  Housing 
Management  and  the  Director, 
Participation  and  Compliance  Division 
represent  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner; 
and  (ii)  the  Director.  Office  of  Indian 
Housing  and  the  Director,  Office  of 
Public  Housing  represent  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
The  Director,  Office  of  Management, 
serves  as  Chairperson  and  votes  only  in 
cases  of  a  tie. 

(2)  The  Committee  is  composed  of  the 
following  non-voting  members:  The 
General  Counsel  or  his  or  her  designee, 
who  provides  legal  counsel,  and  (he 
Participation  Control  Officer  in  the 
Office  of  Management.  The  Participation 
Control  Officer  is  the  Executive 
Secretary  to  the  Committee  and  is 
empowered  to  issue  and  sign  all  notices, 
orders,  letters  and  directives  on  behalf 
of  the  committee,  to  keep  minutes,  and 
to  perform  other  duties  assigned  by  the 
Chairperson  or  directed  by  the 
Committee. 

(b)  Functions.  The  Committee  will  act 
for  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and  for 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  to  determine  the 
acceptability  of  participants  in 
multifamily  proposals  under  Subpart  H 
of  this  part. 

Dated:  September  9, 1985. 
Janet  Hale, 

Acting  General  Deputy  Assistant  Secretary 

for  Housing— Deputy  Federal  Housing 

Commissioner. 

(FR  Doc.  85-22120  Filed  9-13-85;  8:45  am) 

BILLMG  CODE  4210-Z7-M 


24  CFR  Part  232 

(Docket  No.  R-85-1212:  FR-1960] 

HUO  Board  and  Care  Homes 
Regulations 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  permits  HUD  to 
provide  mortgage  insurance  for  the 
construction  or  rehabilitation  of  board 
and  care  homes,  as  authorized  under 
section  437  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  Pub.  L.  98- 
181. 

EFFECTIVE  DATE:  October  21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  Lewis,  Room  6135, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410,  (202)  755-6223. 
This  is  not  a  toll-free  number. 

SUPPt^MENTARY  INFORMATION:  On 

January  22,  1985,  the  Department 
published  a  proposed  rule  (50  FR  2830) 
in  the  Federal  Register  which  would 
permit  HUD  to  provide  mortgage 
insurance  for  the  construction  or 
rehabilitation  of  board  and  care  homes 
under  section  437  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (Act). 
A  board  and  care  home  is  a  residential 
facility  providing  room,  board,  and 
continuous  protective  oversight  to 
residents  of  the  home. 

Sixteen  public  comments  were 
received  on  the  proposed  rule.  All  of  the 
comments  were  favorable;  however, 
several  commenters  had  suggestions  for 
substantive  changes  in  the  rule. 

A  commenter  inquired  whether  the 
proposed  revision  of  24  CFR  Part  232 
permitted  the  construction  of  a  board 
and  care  home  adjacent  to  an  existing 
section  221(d)(3)  project.  Another 
commenter  stated  that  the  program 
should  cover  board  and  care  facilities 
which  are  connected  with  only  a 
retirement  complex.  Such  construction  is 
permissible  under  this  rule;  however,  in 
each  case  the  board  and  care  home  must 
have  its  own  separately  insured 
mortgage. 

Several  detailed  standards  were 
suggested  for  the  construction  or 
rehabilitation  of  bathrooms  in  board  and 
care  homes.  Instead  of  incorporating 
these  standards  into  the  rule,  the 
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Department  has  determined  that  the 
applicant  for  mortga^  insurance  should 
be  governed  by  the  standards  set  by  the 
State  where  the  board  and  care  home  is 
located.  (See  §  232.39(bj.) 

Another  commenter  wanted  the  rule 
revised  to  allow  either  community 
bathing  facilities  (six  persons  per 
commode  and  ten  persons  per  bathtub 
or  shower)  or  one  full  bathroom  for 
every  two  accommodations,  as  outlined 
in  the  proposed  rule.  Section  232.39(b)  of 
the  Tinal  rule  has  been  revised  to  state 
that  a  maximum  ratio  of  four  persons 
per  full  bathroom  shall  be  permitted  in 
each  board  and  care  home  (except 
where  state  and  local  occupancy 
requirements  are  more  restrictive). 

The  same  conunenter  wanted  a 
maximum  of  two  persons  in  each 
bedroom  accommodation,  rather  than 
four,  as  in  the  proposed  rule.  HUD 
believes  that,  within  certain  minimum 
standards,  the  regulations  should  be 
flexible  so  that  the  program  may 
respond  to  market  needs.  Accordingly, 
the  Department  has  decided  to  retain 
the  one-to-four  person  per  room 
maximum,  and  to  set  a  maximum  ratio 
of  four  persons  to  every  full  bathroom. 
As  noted  above,  a  board  and  care  home 
must  also  adhere  to  State  and  local 
occupancy  requirements,  even  if  a 
stricter  degree  of  regulation  is  required 
under  State  or  local  law. 

A  commenter  recommended  that  HUD 
clearly  explain  the  requirements  of 
section  1616(e)  of  the  Social  Security 
Act  in  order  to  eliminate  any  confusion 
in  the  board  and  care  home  mortgage 
insurance  application  process.  Section 
l(>16(e]  is  largely  self-explanatory,  and 
provides  that; 

(1)  Each  State  shall  establish  or  designate 
uhc  or  more  State  or  local  authorilies  whicJi 
sliiill  establish,  maintain,  and  insure  the 
enforcement  of  standards  for  any  category  of 
institutions,  foster  homes,  or  group  living 
arrangements  in  which  (as  determined  by  the 
State)  a  significant  number  of  recipients  of 
supplemental  security  income  t>enefits  is 
residing  or  is  iikieiy  to  reside.  The  standards 
must  be  ap>pfx>priate  to  the  needs  of  recipients 
and  the  character  of  the  facilities  involved, 
and  shall  govern  such  matters  as  admission 
policies,  safety,  sanitation,  and  protection  of 
civil  rights. 

{Z)  Each  State  shall  annually  make 
available  for  public  review  a  summary'  of  the 
standards  established  under  the  above- 
described  requirements,  and  shall  make 
available  to  any  interested  individual  a  copi,' 
of  the  standards,  along  with  the  procedures 
available  in  the  State  to  insure  the 
enforcement  of  the  standards,  and  remedies 
for  any  violations  of  the  standards  that  come 
to  the  attention  of  the  authority  responsible 
for  their  enforcement. 

(3)  Each  State  shall  oertify  annually  to  the 
Secretary  that  it  is  in  compliance  widi  the 
requirements  of  section  1616(e}. 


One  commenter  thought  that  the  rule 
should  be  revised  to  allow  the  mixing  of 
nursing  home  beds  with  board  and  care 
beds.  The  Hoal  rule  was  not  so  revised 
because  to  do  so  would  defeat 
legislative  intent  which  was  to  facilitate 
the  financing  of  alternative  housing 
arrangements  for  elderly  and  other 
persons  who  do  not  need  the  health- 
related  care  available  in  nursing  homes 
and  intermediate  care  facilities,  but  who 
need  continuous  protective  oversight 

Three  commeuters  oj^Mwed  the 
proposed  ten  accommodation  minimum 
in  a  board  and  care  home.  The 
Department  has  reduced  the  minimum 
required  in  a  board  and  care  home  to 
five.  (See  S  232.39(b].]  lliis  will  allow 
smaller  homes  to  be  covered  under  the 
program. 

A  commenter  stated  that  HUD  should 
not  use  the  site  appraisal  and  market 
analysis  (SAMA)  letter  to  establish 
monthly  bed  rates.  HUD  does  not  set 
bed  rates  to  be  charged.  In  its 
processing  of  each  SAMA  letter,  the 
Department  adjusts  the  applicant's 
proposed  bed  rates  to  what  market 
research  indicates  is  obtainable  in  the 
current  market  for  such  facilities.  This 
calculation  is  used  for  feasibility 
purposes  only.  If  this  amount  is  not 
sufficient  for  project  feasibility,  HUD 
must  turn  the  project  down  or  reduce  the 
insurable  mortgage  amount  to  a  figure 
that  would  be  supportable  by  the  market 
rate. 

The  same  conunenter  also  urged  that 
HUD  not  require  compliance  with  the 
Life  Safety  Code  of  the  National  Fire 
Protection  Association,  because  the 
Code  is  not  used  in  many  States  and 
local  jiu-isdictions.  Section  232.500  of  the 
Hnal  rule  provides  that  the  applicant  for 
mortgage  insurance  (nursing  home, 
intermediate  care  facility  or  board  and 
care  home)  may  adhere  to  other  fire 
safety  requirements  or  codes  approved 
by  the  Secretary  of  Health  and  Human 
Services,  in  lieu  of  the  Life  Safety  Code. 
The  commenter  furthw  suggested 
revision  of  §  232.500  to  allow  for  the 
purchase  of  fu-e  safety  equipment  to 
comply  with  State  standards,  and  for  the 
purchase  of  equipment  that  may  exceed 
Federal  standards  but  is  generally 
acceptable  and  reasonable.  Section 
232.500  of  the  final  rule  allows  the 
owner  to  (1)  comply  with  state-imposed 
fire  safety  standards  and  (2).  purchase 
fire  safety  equipment  that  is  not 
mandatory  under  HHS'  requirements, 
but  which  HHS  determines  to  be 
acceptable  and  reasonable  for  fire- 
hazard  protection. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 


President  on  February  17, 1961.  Analysis 
of  the  final  rule  indicates  that  it  does  not 
(1)  have  an  annual  efiect  on  the 
economy  of  SlOO  million  or  mam  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  maide  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Pcdicy  Act  af 
1969,  42  U.S.C.  4332.  The  FindLog  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  '^"'^''^  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276.  451  Seventh 
Street  SW.,  Washington.  D.C  204ia 

Under  5  U.S.C  eie(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certiHes  diat  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
board  and  care  program  could 
potentially  reduce  or  eliminate  the  costs 
of  unnecessary  institutionalization  of 
persons.  The  number  of  small  entities 
impacted  by  the  rule,  however,  is  not 
expected  to  be  substantial 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  and  have  been 
assigned  the  approval  numbers 
indicated  following  the  appropriate 
provisions  of  the  rule. 

This  rule  was  listed  as  item  number  87 
in  the  Department's  Semiarmuai  Ageoda 
of  Re^ilatioos  published  on  April  2S. 
1985  (50  FR  17289)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act 

List  of  Sabjects  in  24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  Health.  Housing  and 
community  development  Mortgage 
insurance.  Nursing  homes.  Intermediate 
care  facilities.  Board  and  care  homes. 

Accordingly,  24  CFH  Part  232  is 
amended  as  follows: 

1.  The  Authority  citation  for  24  CFR 
Part  232  continues  to  read  as  folic 


Authority:  Sectkmi  211  and  232  of  the 

National  Housing  Act  (12  U.S.C  1715b. 
1715w):  sec  7td).  Department  of  HUD  Act  (42 
U.S.C  3535(d)). 

2.  The  Part  Heading  for  24  CFR  Part 
232  is  revised  to  read  as  follows: 
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PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

3.  In  §  232.1.  paragraph  (j]  is  revised, 
and  a  new  paragraph  (1)  is  added,  to 
read  as  follows: 

§  232.1    Definitions. 

*         *         *         «         • 

(j)  "Project"  means  a  nursing  home  or 
intermediate  care  facility  or  combined 
nursing  home  and  intermediate  care 
facihty.  approved  by  the  Commissioner 
under  provisions  of  this  subpart.  A 
project  may  include  such  additional 
facilities  as  may  be  authorized  by  the 
Secretary  for  the  nonresident  care  of 
elderly  individuals  and  others  who  are 
able  to  live  independently  but  who 
require  care  during  the  day.  "Project" 
also  means  a  board  and  care  home  or  a 
board  and  care  home  in  combination 
with  a  nursi.ng  home  or  an  intermediate 
care  facility,  or  both. 
***** 

(1)  "Board  and  care  home"  means  a 
proprietary  residential  facility  or  a 
residential  facility  owned  by  a  private 
nonprofit  corporation  or  association, 
providing  room,  board  and  continuous 
protective  oversight  that  is  regulated  by 
a  State  in  accordance  with  section 
1616(e)  of  the  Social  Security  Act,  so 
long  as  the  home  is  located  in  a  State 
that,  at  the  time  an  application  is  made 
for  insurance  under  this  part,  has 
demonstrated  to  the  Secretary  that  it  is 
in  compliance  with  the  provisions  of 
section  1616(e).  Continuous  protective 
oversight  involves  a  range  of  activities 
or  services  which  might  include,  for 
relatively  independent  occupants,  such 
things  as  awareness  on  the  part  of 
management  staff  of  an  occupant's 
condition  and  whereabouts  (and  the 
ability  to  intervene  in  the  event  of  crisis) 
or.  for  relatively  dependent  occupants, 
such  services  as  supervision  of  nutrition 
or  medication,  assistance  as  necessary 
with  activities  of  daily  living,  such  as 
bathing,  dressing,  shopping,  or  eating,  or 
a  24-hour  responsibility  for  the  welfare 
of  the  resident.  Continuous  protective 
oversight  is  not  limited  to  the  above 
activities,  nor  must  it  include  the 
examples  given. 

4.  In  §  232.6,  paragraph  (a)  is  revised 
and  the  OMB  Control  Number  is  added 
to  the  end  of  the  section  to  read  as 
follows: 

§  232.6    Required  certificates. 

(a)  Certification  by  State  agency.  (1) 
Every  apphcation  for  insurance  of  a 
nursing  home  or  an  intermediate  care 
facility  shall  be  accompanied  by  a 
certificate  executed  by  the  appropriate 


State  agency  for  the  State  in  which  the 
project  is  or  will  be  located,  designated 
in  accordance  with  section  604(a)(1)  or 
section  1521  of  the  Public  Health  Service 
Act.  Such  certificate  shall  evidence  that: 

(i)  There  is  need  for  the  project. 

(ii)  There  are  in  force  in  the  State  or 
other  political  subdivision  of  the  State 
reasonable  minimum  standards  for 
licensure  and  for  methods  of  operation 
for  the  project. 

(2)  Every  application  for  insurance 
involving  a  board  and  care  home  shall 
be  accompanied  by  a  statement 
executed  by  the  appropriate  State 
agency  for  the  State  in  which  the  project 
is  or  will  be  located,  certifying  that  the 
State  is  in  compliance  with  section 
1616(e)  of  the  Social  Security  Act. 
***** 

Information  collection  requirements 
approved  by  the  Office  of  Management 
and  Budget  under  Control  Nos.  2502- 
0210. 

5.  Section  232.39  is  revised  to  read  as 
follows: 

§  232.39    Construction  standards. 

The  project  shall  conform  to 
standards  satisfactory  to  the 
Commissioner. 

(a)  Nursing  homes  or  intermediate 
care  facilities  shall  consist  of  not  fewer 
than  20  beds  after  completion  of  the 
construction  or  rehabilitation.  The 
nursing  home  or  intermediate  care 
facility  structure,  or  designated  portion 
of  a  structure,  must  not  contain  board 
and  care  units. 

(b)  A  board  and  care  home  shall  be 
one  or  more  free-standing  structures  or 
identifiable,  separate  portions  of  one  or 
more  free-standing  structures  containing 
not  fewer  than  five  residential  one- 
bedroom  or  efficiency  accommodations 
after  completion  of  the  construction  or 
rehabilitation.  A  maximum  ratio  of  four 
persons  per  full  bathroom  shall  be 
permitted  in  each  board  and  care  home. 
Group  dining  facilities  shall  be 
available.  Kitchen  facilities  are  not 
required  in  each  accommodation.  Only 
one-  to  four-person  occupancy  will  be 
permitted  in  each  bedroom 
accommodation.  A  board  and  care  home 
owner  must  also  meet  State  and  local 
occupancy  requirements,  including  State 
or  locafrtequirements  permitting  fewer 
than  four  persons  per  accommodation. 
The  board  and  care  structure,  or 
designated  portion  of  the  structure,  shall 
not  contain  any  nursing  home  or 
intermediate  care  beds. 

6.  In  §  232.50.  paragraphs  (a)(1)  (ii) 
and  (iii)  are  revised  to  read  as  follows: 

§  232.50    Effect  and  term  of  SAiMA  letter, 
conditional  and  firm  commitmenL 

(a)  *   *  • 


(1)  *  •  * 

(ii)  The  acceptability  of  the  proposed 
project  site,  the  proposed  number  of 
beds  or  accommodations,  and  the 
market  for  the  number  of  proposed  beds 
or  accommodations.  Where  the 
application  is  not  acceptable  as 
submitted,  but  can  be  made  acceptable 
by  a  change  in  the  number  of  beds  or 
accommodations,  the  SAMA  letter  may 
establish  the  specific  lesser  number  of 
beds  or  accommodations  that  would  be 
acceptable  and  any  acceptable 
alternative  plan. 

(iii)  The  acceptability  of  the  monthly 
bed  rates  or  accommodation  charges 
proposed.  Where  monthly  bed  rate  or 
accommodation  charge  levels  are 
unacceptable,  the  SAMA  letter  may 
establish  specific  levels  that  would  be 
acceptable. 
***** 

7.  In  §  232.81,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  232.81     Form  of  contract 

***** 

(d)  Federal  or  State  assisted  projects. 
Where  the  mortgagor  is  to  receive  a 
Federal  or  State  grant  in  connection 
with  the  development  of  the  project  a 
lump  sum  contract  may  be  used  whether 
or  not  a  cost  plus  form  of  contract  would 
otherwise  be  required  by  the  provisions 
of  paragraph  (C)  of  this  section. 

8.  In  §  232.500,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§232.500    Definitions. 

***** 

(c)(1)  "Fire  safety  equipment"  means 
equipment  that  is  purchased,  installed, 
and  maintained  in  a  nursing  home, 
intermediate  care  facility,  or  board  and 
care  home  and  that  meets  the 
requirements  for  the  appropriate  level  of 
occupancy  under  one  of  the  following 
standards: 

(i)  The  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
(any  edition  after  1966);  or 

(ii)  A  standard  mandated  by  a  State, 
under  the  provisions  of  section  1616(e) 
of  the  Social  Security  Act;  or 

(iii)  Any  appropriate  requirement 
approved  by  the  Secretary  of  Health  and 
Human  Services  for  providers  of 
services  under  title  XVIII  or  title  XIX  of 
the  Social  Security  Act 

(2)  In  addition  to  those  requirements 
approved  by  the  Secretary  of  Health  and 
Human  Services  as  necessary  for  the 
appropriate  level  of  occupancy,  "fire 
safety  equipment"  may  also  include  fire 
safety-related  improvements  that  are 
not  mandatory  under  the  requirements 
of  the  Secretary  of  Health  and  Human 
Services,  but  which  the  Secretary  of 
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Health  and  Human  Services  considers 
acceptable  and  reasonable  for 
protection  against  the  hazards  of  fire 
and  which  the  borrower  agrees  to 
install. 

(3)  For  the  purposes  of  this  definition, 
the  terms  "nursing  home"  and 
"intermediate  care  facility"  shall  include 
those  facilities  designated  as  skilled 
nursing  facilities  or  intermediate  care 
facilities  by  the  Department  of  Health 
and  Human  Services. 

(d)  "Rre  safety  loan"  means  any  form 
of  secured  or  unsecured  obligation 
determined  by  the  Commissioner  to  be 
eligible  for  insurance  imder  this  subpart 
and,  in  the  case  of  a  board  and  care 
home,  made  with  respect  to  such  a  home 
located  in  a  State  which  the  Secretary 
has  determined  is  in  compliance  with 
the  provisions  of  section  1616(e)  of  the 
Social  Security  Act. 

9.  In  S  232.505.  paragraph  (b]  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section  to  read 
as  follows: 

S  232.505    Application  and  application  fee. 
*         *         «         •         • 

(b)  Filing  of  application.  An 
application  for  insurance  of  fire  safety 
loan  for  a  nursing  home,  intermediate 
care  facility  or  board  and  care  home 
shall  be  submitted  on  an  approved  HUD 
form  by  an  approved  lender  and  by  the 
owners  of  the  project  through  the  local 
HUD  office. 


(Information  collection  requirement  approved 
by  the  Office  of  Management  and  Budget 
under  Control  No.  2502-0029) 

10.  Section  232.615  is  amended  by 
designating  the  present  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§232.615    EUgible  borrowers. 


(b)  Also  eligible  as  a  borrower  shall 
be  a  profit  or  non-profit  entity  which 
owns  a  board  and  care  home  for  which 
HUD  has  determined  that  the 
installation  of  fire  safety  equipment  is 
approvable  under  the  definition 
contained  in  S  232.500(c]. 

Dated:  September  9, 1985. 
|anet  Hale, 

Acting  General  Deputy  Assistant  Secretary 

for  Housing — Deputy  Federal  Housing 

Commissioner. 

(FTl  Doc.  85-22121  Filed  9-13-85;  8:45  am] 

BILLING  COOE  42M-27-M 


Government  National  Mortgage 
Association 

24  CFR  Part  300 

[Dockst  Na  N-tS-ISSO;  FR-2121] 

Ust  Of  GNMA  Attomeys-tn^act 

agency:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Rule-related  notice. 

summary:  This  document  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNMA).  Attorneys-in-fact  are 
authorized  to  act  for  GNMA  by 
executing  docimients  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs.  These 
appointments  assist  GNMA  in  carrying 
out  its  responsibilities  under  the 
National  Housing  Act. 

EFFECTIVE  DATE:  September  16, 1965. 

FOR  FURTHOI  INFORMATION  CONTACT: 

John  Maxim,  Associate  General 
Counsel,  Insured  Housing  and  Finance, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW 
Washington,  DC  20410.  Telephone  (202) 
755-6274.  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Government  National  Mortgage 
Association  (GNMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Mortgage 
Corporation  (Freddie  Mac)  to  be 
delegated  signatory  authority  to  act  in 
GNMA's  behalf  as  attorneys-in-fact 

Until  recenUy,  lists  of  persons 
appointed  to  act  have  appeared  in  the 
Code  of  Federal  Regulations  (see  24  CFR 
300.11(c)  and  (d),  1983  ediUon).  In 
related  documents  published  on  August 
12, 1983  (see  48  FR  36572,  36573)  GNMA 
announced  that  it  was  removing  these 
lists  from  the  CFR,  changing  the 
procedure  of  annoimcing  appointments 
to  a  notice  document,  and  publishing  a 
complete  list  of  persons  currently 
appointed  to  act  as  attorneys-in-fact. 
The  rule  removing  the  lists  from  the 
CFR,  as  well  as  the  complete  list  of 
attorneys-in-fact,  was  effective  on 
October  11, 1983.  Additional  changes  to 
the  list  of  persons  appointed  attorney-in- 
fact  were  published  on  December  29, 
1983  (see  48  FR  57371),  May  29, 1984  (49 
FR  22278).  August  27. 1964  (49  FR  33872). 
and  on  November  15, 1984  (49  FR  45128). 

This  notice  today  announces  changes 
to  the  list  of  persons  authorized  to  act  as 
attorneys-in-fact.  The  changes  include 
additions  to  and  deletions  from  the 
Federal  National  Mortgage  Association 


list.  To  enhance  the  usability  of  diese 
notices,  the  Department  has  decided  lo 
republish  the  mtire  list  of  attonejrs-e*- 
fact  each  time  changes  are  made. 
Accordin^y,  the  following  lists 
represent  all  persons  curreody 
appointed  as  attomeys-in-fact  delegated 
signatory  authority  to  act  in  GNMA's 
behalf: 

I.  Staff  Meoriiets  of  die  Fedetal  Natfoaal 
Mortgage  Assodatioa.  a  i 
Sponsored  Private  CorporalkM, 
Appointed  Attoneys-iii-Fact 


Name 
Leo  E.  Abueg 
Rol>ert  E.  AJkn 
Angelina  P.  AOera 
Ellen  W.  AlliMn 
Pam  Andnu 
David  P.  Antczidi 
Victoria  L  Aningtoa 
Glenn  T.  Auttiii.  ft. 
].].  Bacchus 
Irene  S.  Baggio 
Darlene  Bagley 
Susan  LBs^ 
Lynne  Ballew 
).C.  BeUii^er 
|.M.  Benavides 
Frances  E.  Bennett 
James  H.  Benson 
E.N.  BiggerstafT 
)ames  R.  BlaMey 
Norman  T.  Solas 
W.R.  Bowen 
W.  lames  Bradley 
Stephen  M.  Brent 
Joseph  E.  Brody 
Craig  J.  Bromaim 
Larry  W.  Brown 
Rosemary  M.  Brown 
Patricia  L  Bargess 
Burleigh  O.  Burshem 
Rena  L  Busby 
J.L.  Busselle 
Roland  B.  Bynom 
David  Byrd 
Donna  M.  Cabrera 
Dennis  G.  Canq>bell 
E.P.  Can- 
Loretta  Casey 
James  S.  Cash 
Robert  A.  Chambers 
Heinrich  F.  Charles 
Patricia  R.  ClimTier 
Mary  Churdiwril 
Russell  B.  Clifton 
John  M.  Com 
Vincent  Coletti,  n 
Bettye  Cook 
Diane  E.  Cozad 
Jean  V.  CunnifT 
Edward  F.  Cxubernat 
Nitin  J.  Dave 
John  C.  Diebel 
Edward  Dodson 
James  E.  Oomenico 
Lawrence  J.  Dondero.  Jr. 
Elizabeth  A.  Downing 
Samuel  A.  Duca 
Wandra  DurtuBn 
J.  Ellis  Dyke* 
Joseph  R.  Eired 
Julieta  England 
David  J.  Evans 
R.  Douglas  Ezzetl 
Leon  Fine 
Pamela  K.  File 
Carlton  T.  Foster.  Jr. 
Robert  R.  Foster 


Regiom 
lot  Angeles.  CA 
LosAa«riBa.CA 
PhiU(MpiM.PA 
AtUntB.CA 
Los  Allele*.  CA 
Chicago,  n. 
Chicago,  a. 
Atlanta.  CA 
Atlanta.  GA 
Philadelphia.  PK 
Atlanta.  GA 
Los  An^Blaa.  CA 
Atlanta.  GA 
Atlanta.  GA 
Dallas.  TX 
Atlanta.  GA 
Lo*  Angelea.  CA 
AtlanU.  GA 
l>os  AMg«ika.CA 
Los  Aa^eles.  CA 
Los  Angeles.  CA 
WaskiaglOB.  D.C 
Los  Angeles,  CA 
Chiugo.  n. 
ChicagD.  a* 
Dalas.TX 
WashiagtOB.  D.C 
Atlanta.  GA 
Washngtaa.  D.C 
Lo*  Angles.  CA 
DaHas.TX 
LosAngek^CA 
Atlanta.  GA 
Los  Angeles,  CA 
Philadelphia.  PA 
Atlanta.  GA 
Philadelphia.  FA 
Atlanta.  CA 
Atlanta.  GA 
Los  Angeles.  CA 
Philadelphia.  PA 
Dallas.  TX 
Wastngtoo.  D.C 
Washington.  D.C 
Philadelphia^  PA 
Los  Aiigdes.CA 
Los  Angeles.  CA 
Chicago.  IL 
Chicago,  n. 
Atlanta.  GA 
Chicago,  B. 
Philadeiplm.  PA 
Chicago.!. 
PhiladelpMa.  PA 
Los  Angeles.  CA 
Phila<)elp)ua.  PA 
Atlanta.  GA 
Atlanta.  GA 
Philadelphia.  PA 
Los  Angeles.  CA 
Atlanta,  GA 
Atlanta.  CA 
Philadelphia.  9A 
AtlanU.  GA 
Atlanta.  GA 
Philadelpkia.  PA 
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limmy  L  Callahar 

Heltye  D.  Gates 

Thomas  |.  Cay 

Robert  R.  ClinsVi 

James  D.  Crady.  jr. 

John  ).  Hagerty 

Ann  E  Hamilton 

Philip  E.  Harrington 

Mark  S.  Haney 

Robert  E  Haren 

Charies  W.  Harvey,  jr. 

Ronald  W.  Harwig 

John  R.  Hayes 

Robert ).  Heam 

B.J.  Hendryx 

CW.  Haplinstall 

|.W.  Hester,  fr. 

loAnne  Holbert 

R.R.  Hoist 

D.  Howard 

Carmen  L  Huertas 

Jeanne  Hunter 

Robert  A.  Hunter 

Louise  E.  Isabel 

Stuart  ].  Jaffee 

William  S.  Jones 

Shelley  ].  Kauzlaric 

Arthurine  C  Kent 

Carol  King 

Thomas  L  Kinney 

John  H.  Kline.  Jr. 

WilUam  Jackson 

DeniseLee 

Alftvdo  S.  Loyola 

Robert  J.  Mahn 

Elizabeth  Mahoney 

Noel  J.  Mangan 

P.  Jack  Maniscalco 

Renay  A.  McKenzie 

Susan  McMabon 

Camillo  Melchiorre 

Allen  P.  Miller 

Doris  A.  Morrow 

Frederich  W.  Mowatt 
Charleen  N.  Munson 
Randolph  C  Nail.  Jr. 
Harbir  S.  Narang 
Vincert  H.  Nelson 
Brenda  J.  Newbill 
Phillip  R.  Nichols.  Jr. 
James  W.  Noack 
Robert  D.  O'Connell 
B.I.  Odom 
Zach  Oppenheimer 
Benlley  C.  Palez.  Jr. 
Leslie  A.  Parsons 
Dale  L  Pea 
Norman  H.  Peterson 
Kathryn  M.  Phillips 
Robert  G.  Pike 
M.  Kay  Pollak 
Douglass  M.  Porter 
Norman  M.  Reid 
Clotelia  S.  Riddell 
A.E.  Rodenberger 
Samuel  0.  Russell 
Tim  J.  Ryan 
E.L  Schreiber 
Frank  L  Scrivano 
R.L  Shanleau 
Patricia  L  Shaw 
M.  Faith  Smith 
Samuel  M.  Smith.  Ill 
Susan  T.  Smith 
Mary  Lou  Stellman 
Roger  Stewart 
Robert  F.  Sumbry 
T.J.  Swanson.  Jr. 
Robert  N.  Tanabe 
Ufa  L.  Terrell 
Geri  C.  Thomas 
Jimmie  L.  Thomas 
William  J.  Tiemey 
Joseph  D.  Trombelio 
Carmeieta  Turner 


Atlanta.  CA 
Atlanta.  GA 
Dallas.  TX 
Philadelphia.  PA 

Philadelphia.  PA 

Philadelphia.  PA 

Philadelphia.  PA 

Chicago.  IL 

Los  Angeles.  CA 

Chicago.  IL 

Philadelphia.  PA 

Chicago.  IL 

Chicago.  IL 

Philadelphia.  PA 

Dallas.  TX 

Los  Angeles,  CA 

Atlanta.  GA 

Los  Angeles.  CA 

Los  Angeles.  CA 

Dallas.  TX 

Los  Angeles.  CA 

Atlanta.  GA 

Atlanta  GA 

Chicago,  IL 

Philadelphia.  PA 

Dallas.  TX 

Dallas.  TX 

Los  Angeles.  CA 

Los  Angeles,  CA 

Washington.  D.C. 

Philadelphia.  PA 

Atlanta.  GA 

Philadelphia,  PA 

Chicago.  IL 

Washington.  D.C 

Los  Angeles,  CA 

Chicago,  IL 

Dallas.  TX 

Chicago,  IL 

Chicago,  IL 

Philadelphia,  PA 

Los  Angeles,  CA 
Chicago,  IL 

Washington.  DC. 
Philadelphia,  PA 
Chicago,  IL 
Los  Angeles.  CA 
Atlanta,  GA 
Chicago,  IL 
Philadelphia.  PA 
Los  Angeles.  CA 
Chicago,  IL 
Atlanta,  GA 
Philadelphia,  PA 
Dallas.  TX 
Los  Angeles.  CA 
Dallas.  TX 
Los  Angeles,  CA 
Atlanta,  CA 
Atlanta.  GA 
Los  Angeles.  CA 
Washington.  D.C 
Los  Angeles,  CA 
Los  Angeles,  CA 
Los  Angeles,  CA 
DaUas,  TX 
Chicago,  IL 
Dallas,  TX 
Dallas.  TX 
Atlanta,  GA 
Chicago,  IL 
Philadelphia,  PA 
Atlanta,  GA 
Dallas,  TX 
DaUas.  TX 
Washington.  D.C. 
Atlanta.  GA 
Atlanta,  GA 
Los  Angeles,  CA 
Dallas.  TX 
Los  Angeles.  CA 
Dallas,  TX 
Chicago.  IL 
Dallas,  TX 
Dallas,  TX 


Ruth  C.  Turner 
J.H.  Van  House 
Lewis  A.  Vidmar 
Mary  E  Voight 
Esther  O.  Walder 
Eriinda  C.  Weaver 
Nancy  L.  Webster 
Edward  W.  Wendell 
James  H.  Whitehead 
Sherry  L  Williamson 
John  Wilson 
S.L  Wisdom 
WE.  Yeager 
Dick  A.  Yockey 
Barbara  Zwijacz 


Los  Angeles,  CA 
Atlanta,  GA 
Dallas,  TX 
Los  Angeles,  CA 
Philadelphia,  PA 
Los  Angeles,  CA 
Chicago,  IL 
Chicago.  IL 
Atlanta,  GA 
Atlanta.  GA 
Philadelphia.  PA 
Dallas.  TX 
Atlanta,  GA 
Los  Angeles.  CA 
Chicago,  IL 


n.  Staff  Members  of  the  Federal  Home 
Loan  Mortgage  Corporatioo.  Created 
Under  the  Laws  of  the  United  States, 
Appointed  Attomeys-in-Fact 

Name  Region 

William  T.  Bings  Washington,  DC. 

Philip  R.  Brinkerhoff  Washington,  D.C 

Jerry  Brooks  Atlanta.  GA 

Michael  Coffey  Dallas,  TX 

Douglas  R.  Cottrell  Atlanta.  GA 

Kenneth  Coulter  Los  Angeles,  CA 

George  E.  Delgado  Arlington,  VA 

James  L  Garrison  Arlington,  VA 

C.  Cordon  Gray  Chicago.  IL 

Ken  Halterman  Dallas,  TX 

Philip  N.  Harrington  Washington,  DC. 

Carl  Hillis  Dallas,  TX 

John  Horseman,  Sr.  Washington,  D.C. 

Victor  H.  Indiek  Washington,  D.C 

David  S.  Latimore  Atlanta,  GA 

Leon  L.  Linkroum  Los  Angeles,  CA 

John  E  Lott  Chicago,  IL 

Peter  R.  McNulfy  Arlington,  VA 

J.  Michael  Materie  Atlanta,  GA 
Walter  P.  Moenning,  Jr.        Chicago.  IL 

Ronald  Morck  Atlanta,  GA 

Randall  M.  Nay  Dallas.  TX 

Jerry  C.  Nelson  Dallas,  TX 

Robert  K.  Ostengaard  Los  Angeles,  CA 

Paul  Quinn  Denver,  CO 

F.  Michael  Salb  Arlington,  VA 

Kenneth  J.  Sandin  Atlanta,  GA 

Fred  Schwartz  Chicago.  IL 

Stu  Strand  Los  Angeles,  CA 

Ronald  D.  Struck  Washington,  D.C. 

Melvin  L  Taylor  Seattle.  WA 

William  R.  Thomas,  Jr.  Dallas.  TX 

Glenn  Vaupel  Los  Angeles,  CA 

William  J.  Verant  Los  Angeles,  CA 

Edward  Vqss  Chicago.  IL 

Clifford  A.  Walters  Chicago,  IL 

Dated:  September  9. 1985. 
Louis  C  Gasper, 

Executive  Vice  President,  Government 

National  Mortgage  Association. 

[FR  Doc.  85-22122  Filed  9-13-85;  8:45  am] 

BILUNO  CODE  4210-32-M 


Assistant  Secretary  for  Community 
Planning  and  Development 

24  CFR  Part  570 

[Docket  No.  R-S5-1134;  FR-1822] 

Community  Development  Block 
Grants;  Secretary's  Fund— Insular 
Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD, 
action:  Final  rule. 


summary:  This  fmal  rule  updates  and 
simplifies  the  general  regulations 
applicable  to  all  Secretary's 
Discretionary  Fund  Programs  and  the 
sections  specifically  related  to  Insular 
Area  applicants  for  grants  imder  the 
Secretary's  Fund  within  the  Community 
Development  Block  Grant  (CDBG) 
program. 

EFFECTIVE  DATE:  October  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Hazel  P.  Braxton  or  Leroy  P.  Gonnella, 
Office  of  Program  Policy  Development, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Washington,  D.C.  20410, 
(202)  755-6092.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1984,  the  Department 
published  a  proposed  rule  revising 
provisions  of  the  CDBG  program  related 
to  Insular  Areas,  49  FR  31446.  HUD 
proposed  to  revise  24  CFR  570.400  and 
570.405.  The  former  section  contains 
general  provisions  applicable  to  Subpart 
E  of  Part  570  (the  Secretary's  Fund), 
while  the  latter  contains  the  provisions 
specifically  applicable  to  the  Insular 
Areas  Program.  The  proposed  rule 
removed  certain  program  requirements 
that  are  no  longer  required  by  statute, 
made  technical  changes  necessitated  by 
changes  to  Part  570  published  on 
September  23, 1983  (48  FR  43538).  and 
also  revised  regulations  related  to  the 
use  of  data  from  the  Census  Bureau; 
standards  to  be  used  in  HUD  review  of 
applications;  the  criteria  by  which 
program  amendments  will  be  approved; 
the  application  period;  permission  to 
incur  costs  before  approval  of  the 
application  in  hardship  cases;  threshold 
requirements  for  funding;  and 
conditional  grant  approval. 

No  public  comments  were  filed  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  Accordingly,  the  proposed 
rule  will  be  adopted  as  final,  with  only 
the  following  technical  revisions: 

1,  Under  proposed  §  570.400(c)(iii), 
applications  for  assistance  under 
Subpart  E  would  be  reviewed  by  HUD 
to  ensure  that  "required  certifications 
have  been  properly  executed".  This 
provision  will  be  revised  to  require  that 
the  "required  certifications  have  been 
included  in  the  application".  This 
revision  conforms  the  rule  provision 
with  the  actual  procedures  that  are,  and 
have  been,  employed  under  the  program. 

2.  Application  and  performance 
reporting  requirements  are  set  out  under 
proposed  S  570.405(e).  Paragraph  (e)(3) 
requires  a  recipient  to  submit  an  annual 
performance  report  of  progress  made  on 
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previously  funded  grants.  The  report 
must  contain  a  narrative  description  of  a 
recipient's  progress  related  to  such 
matters  as  its  activity  completion  rate, 
changes  in  scheduling,  and  funding 
allocations  among  projects.  This 
provision  will  be  revised  to  also  require 
a  comparison  between  the  funds 
allocated  to  a  recipient  and  funds 
obligated  by  the  recipient.  This 
requirement  constitutes  a  logical 
extension  of  the  informational  requests 
already  in  the  rule.  While  compliance 
with  this  requirement  will  not  require 
any  significant  additional  expenditure  of 
resources  by  recipients,  compliance  will 
significantly  assist  both  HUD  and  the 
recipient  in  assessing  the  recipient's 
progress. 

3.  Subpart  O.  made  applicable  to  this 
regulation  by  S  570.400(a),  authorizes 
reviews  of  the  grantees'  performance, 
and  contains  provisions  for  remedial 
actions  and  sanctions  based  on  such 
reviews.  Since  the  provisions  in  Subpart 
O  are  specifically  written  in  terms  of  the 
entitlement,  small  cities  and  action  grant 
programs,  comparable  provisions  have 
been  added  to  this  regulation  at 
§  570.400  (f)  and  (g). 

Finally,  an  amendment  to  the  Housing 
and  Community  Development  Act  of 
1974  contained  in  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983.  Pub. 
L  98-181  (approved  November  1983). 
added  section  104(j)  which  provides 
that:  "Each  grantee  shall  provide  for 
reasonable  benefits  to  any  person 
involuntarily  and  permanently  displaced 
as  a  result  of  the  use  of  assistance 
received  under  this  title  to  acquire  or 
substantially  rehabilitate  property." 
(The  provision  mandates  the  benefits  to 
such  displacees  where  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
does  not  apply.)  Until  a  final  regulation 
implementing  section  104(j)  is  published 
for  effect,  the  requirement  will  be 
imposed  through  a  special  contract 
condition  in  the  grant  agreements. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 


economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
Insular  Areas,  there  are  fewer  than  10 
eligible  applicants.  The  rules  will 
simplify  and  reduce  the  requirements  of 
applications.  The  other  grantees  under 
the  program  are  relatively  large  entities 
and  the  changes  made  here  should  not 
have  any  significant  economic  impact  on 
them.  Additionally,  in  making  grants,  the 
program  provides  ample  funds  to  cover 
those  expenditures  related  to  the 
administrative  costs  of  the  program. 

This  rule  was  listed  as  item  number 
176  in  the  Department's  most  recent 
Semiannual  Agenda  of  Regulations 
published  on  April  29. 1985  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  (50  FR  17286 
at  page  17327). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.225-Secretary's  Discretionary  Fund/ 
Territories  Program. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grant. 
Grant  programs:  housing  and  commiuiity 
development.  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

Accordingly,  the  Department  amends 
24  CFR  Part  570  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  Part  570  is 
revised  to  read  as  set  forth  below  and 
any  authority  citation  following  any 
section  in  Part  570  is  removed: 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5321);  Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

2.  Section  570.400  is  revised  to  read  as 
follows; 

§  S70.400    General. 

(a)  Applicability.  The  policies  and 
procedures  set  forth  in  Subparts  A.  C.  J. 
K.  and  O  of  this  part  shall  apply  to  this 


subpart,  except  to  the  extent  that  they 
are  specifically  modified  or  augmented 
by  the  contents  of  this  subpart,  including 
specified  exemptions  described  herein. 
The  HUD  Environmental  Review 
Procedures  contained  in  24  CFR  Part  58 
also  apply  to  this  subpart,  unless 
otherwise  specifically  provided  herein. 

(b)  Data.  Wherever  data  are  used  in 
this  subpart  for  selecting  applicants  for 
assistance  or  for  determining  grant 
amounts,  the  source  of  such  data  shall 
be  the  most  recent  information  available 
from  the  United  States  Bureau  of  the 
Census  which  is  referable  to  the  same 
point  or  period  of  time. 

(c)  Review  of  applications  for 
discretionary  assistance.  (1)  Review 
Components.  An  application  for 
assistance  under  this  subpart  shall  be 
reviewed  by  HUD  to  ensure  that:  (i)  The 
application  is  postmarked  or  received  on 
or  before  any  final  date  established  by 
HUD;  (ii)  The  application  is  complete: 
(iii)  required  certifications  have  been 
included  in  the  application:  and  (iv)  The 
application  meets  the  specific  program 
requirements  listed  in  the  Federal 
Register  Notice  published  in  connection 
with  a  competition  for  funding,  and  any 
other  specific  requirements  listed  under 
this  subpart  for  each  of  the  programs. 

(2)  Timing  and  Review.  HUD  is  not 
required  by  the  Act  to  review  and 
approve  an  application  for  assistance  or 
a  contract  proposal  within  any  specified 
time  period.  However,  HUD  will  attempt 
to  complete  its  review  of  any 
application/proposal  within  75  days. 

(3)  Notification  to  applicant/proposer. 
HUD  will  notify  the  applicant /proposer 
in  writing  that  the  applicant/proposal 
has  been  approved,  partially  approved, 
or  disapproved.  If  an  ap|51ication/ 
proposal  is  partially  approved  or 
disapproved,  the  appUcant/proposer 
will  be  informed  of  the  basis  for  HUD's 
decision.  HUD  may  make  conditional 
approvals  under  section  %  570.304(d). 

(d)  Program  amendments.  (1) 
Recipients  shall  request  prior  written 
HUD  approval  for  all  program 
amendments  involving  changes  in  the 
scope  or  the  location  of  approved 
activities. 

(2)  Any  program  amendments, 
whether  or  not  they  require  HUD 
approval,  must  be  fully  documented  in 
the  recipient's  records. 

(e)  Performance  reports.  Any 
performance  report  required  of  a 
discretionary  assistance  recipient  shall 
be  submitted  in  the  form  specified  in 
this  subpart,  in  the  award  document,  or 
(if  the  report  relates  to  a  specific 
competition  for  an  assistance  award)  in 
a  form  specified  in  a  Notice  published  in 
the  Federal  Register. 
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(f)  Performance  reviews  and  findings. 
HUD  may  review  the  reci(>ient's 
performance  in  carrying  o«(  the 
activities  for  which  assistance  is 
provided  in  a  timely  manner  and  in 
accordance  with  its  approved 
application,  all  applicable  requirements 
of  this  part  and  the  terms  of  the 
assistance  agreement.  Findingsof 
performance  deficiencies  Hfay  be  cause 
for  appropriate  corrective  and  remedial 
actions  under  §  570.9m  v 

(g)  Funding  sanctioas.  Fbitewtng 
notice  and  opportunity  for  informal 
consultation,  HUD  may  withhold,  reduce 
or  terminate  the  assistance  where  any 
corrective  or  remedial  actions  taken 
under  S  570.910  fail  to  remedy  a 
recipient's  performance  deficiencies, 
and  the  deficiencies  are  sufficiently 
substantial,  in  the  judgment  of  HUD,  to 
warrant  sanctions. 

3.  S  570.405  is  revned  to  read  as 
follows: 

$  S7a405    The  insular  araaa. 

(a)  Eligible  applicants.  Eligible 
applicants  are  Guam,  the  Virgin  Islands, 
American  Saawa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(b)  Threshold  requirements.  HUD 
shall  review  each  grantee's  process  on 
outstanding  grants  made  under  diis 
section  based  on  the  grantee's 
performance  report,  the  timeliness  of 
close-outs  and  compliance  with  fund 
management  requirements  and  pertinent 
regulations,  taking  into  consideration 
the  size  of  the  grant  and  the  degree  and 
complexity  of  the  program.  If  HUD 
determines  upon  such  review  that  the 
applicant  does  not  have  the  capacity 
effectively  to  administer  a  new  grant  or 
a  portion  of  a  new  grant,  in  addition  to 
grants  currently  under  administrabon, 
the  applicant  shall  not  be  invited  to 
submit  an  application  for  the  current 
year's  funding. 

(c)  Prexious  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  accept  for  review  an 
application  from  an  applicant  that  has 
either  an  outstanding  audit  finding  for 
any  HUD  program,  or  an  outstan<£ng 
monetary  obligation  to  HUD  that  is  in 
arrears,  or  for  which  a  repayment 
schedule  has  not  been  established  and 
agreed  to.  The  Field  Office  manager  may 
waive  this  restriction  if  he  or  she  finds 
that  the  applicant  has  made  a  good  faith 
effort  to  clear  the  audit  In  no  instance, 
however,  shall  a  waiver  be  provided 
when  funds  are  due  HUD,  unless  a 
satisfactory  arrangement  for  repayment 
of  the  debt  has  been  made  and 
payments  are  current 


(d)  Criteria  for  funding.  The  Secretary 
shall  establish,  for  each  fiscal  year,  an 
amount  for  which  eligible  applicants 
may  ap^.  Grant  amounts  will  be  based 
on  population  of  the  applicant  and  its 
performance  in  previous  years,  fai 
determining  performance,  HUD  will 
consider  program  achievements  and  the 
applicant's  effectiveness  in  using 
program  funds.  Effectiveness  in  using 
program  funds  shall  be  measured  by 
reviewing  audit,  monitoring  and 
performance  reports. 

(e)  Application  and  performance 
reporting.  Application  and  performance 
reporting  requirements  are  as  follows: 

(1)  Applicants  must  sutmit 
applications  within  90  days  of  the 
notification  of  the  grant  amount  ft^m 
HUD. 

(2]  Applicants  must  meet  the 
application  requirements  in  9  578.430 
relating  to  small  cities  single  purpose 
grants. 

(3)  At  a  time  determined  by  the  Field 
Office,  grant  recipients  shall  submit  an 
annual  performance  report  of  progress 
made  on  previously  funded  pwits.  The 
status  report  shall  be  in  narrative  form 
addressing  three  areas: 

(i)  Progress:  Progress  in  completing 
activities,  the  work  remaining,  changes 
in  the  implementation  schedule,  a 
breakdown  of  funds  expended  on  each 
approved  project  and  a  comparison 
between  the  amount  allocated  to  the 
recipient  and  amounts  obligated  by  the 
recijHent 

(ii)  Grantee  assessment:  A  description 
of  the  effectiveness  of  funded  activities 
in  meeting  the  recipient's  community 
development  needs:  and 

(iii)  Envinmmeat  A  status  report  on 
each  of  the  following: 

(A)  The  environmental  assessments 
and  environmental  impact  statements 
prepared  by  the  recipHent; 

(B)  Action  taken  in  compliance  with 
other  environmental  obligations: 

(CI  For  exempt  activities,  compliance 
witffthe  conditions  of  24  CFR  58.34:  and 

(D)  If  appropriate,  environmental 
reviews  of  emei^gency  projects  uner  24 
CFR  58.33. 

(f)  Costs  incurred  by  the  applicant.  (1) 
Notwithstanding  any  other  provision  of 
this  part,  HUD  will  not  reimburse  or 
recognize  any  cbsts  incurred  by  an 
applicant  before  submission  of  the 
application  to  HUD. 

(2)  Normally,  HUD  will  not  reimburse 
or  recognize  costs  incurred  before  HUD 
approval  of  the  application  for  funding. 
However,  under  unusual  circumstances, 
the  Field  office  manager  may  consider 
and  conditionally  approve  written 
requests  to  recognize  and  reimburse 
costs  that  will  be  incurred  after 
submission  of  the  application  but  before 


it  is  approved  where  failure  to  do  so 
would  impose  undue  or  unreasonable 
hardship  on  the  appHcant.  Conditional 
approvals  will  be  made  only  before  the 
costs  are  incmred  and  where  the 
conditions  for  release  of  funds  have 
been  met  in  accordance  with  24  CFR 
58.22,  attd  with  the  understanding  that 
HUD  has  no  obhgation  whatsoever  to 
approve  the  application  or  to  rehnburse 
the  applicant  should  the  application  be 
disapproved. 

fg)  Criteria  for  conditional  approval. 
HUD  may  approve  a  grant  subject  to 
specified  conditions.  In  any  such  case, 
the  obligation  and  utilization  of  fimds 
may  be  restricted.  The  reasons  for  the 
conditional  appproval  and  the  actions 
necessary  to  remove  the  conditions  shall 
be  specified.  Failure  of  the  applicant  to 
satisfy  the  conditions  may  result  in  a 
termination  of  the  grant.  A  conditional 
approval  may  be  granted  under  any  of 
the  following  circumstances: 

(1)  When  local  environmental  reviews 
under  24  CFR  Part  58  have  not  yet  been 
completed: 

[2]  To  ensure  that  actual  provision  of 
other  resources  required  to  complete  the 
proposed  activities  will  be  available 
within  a  reasonable  period  of  time; 

(3]  To  ensure  that  a  project  can  be 
completed  within  its  estimated  costs; 

(4)  Where  the  grantee  is  required  to 
satisfy  an  outstanding  debt  due  to  HUD 
under  a  payment  plan  executed  between 
the  grantee  and  the  Department; 

(5)  Pending  resolution  of  problems 
related  to  specific  projects  or  the 
capability  of  the  grantee  to  obtain 
resources  needed  to  carry  out  operate 
or  maintain  the  project  or 

(6)  Pending  approval  of  site  and 
neighborhood  standards  for  proposed 
housing  projects. 

(h)  Citizen  participation.  (1)  The 
applicant  shall  provide  for  appropriate 
citizen  participation  in  the  application 
and  amendment  process.  The  applicant 
must,  at  least  do  each  of  the  following: 

(i)  Furnish  citizens  with  information 
concerning  the  amount  of  funds 
available  for  community  development 
and  housing  activities  and  the  range  of 
activities  that  may  be  undertaken, 
including  the  estimated  amount 
proposed  to  be  used  for  activities  that 
will  benefit  persons  of  low  and 
moderate  income,  and  the  plans  of  the 
grantee  for  minimizing  displacement  of 
persons  as  a  result  of  activities  assisted 
with  such  funds  and  to  assist  persons 
actually  displaced; 

(ii)  Hold  one  or  more  public  hearings 
(scheduled  at  convenient  times  and 
places)  to  obtain  the  views  of  citizens  on 
community  development  and  housing 
needs: 
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(iii)  Develop  and  publish  or  post  the 
community  development  statement  in 
such  a  manner  as  to  afford  affected 
citizens  an  opportunity  to  examine  its 
contents  and  to  submit  comments; 

(iv)  Afford  citizens  an  opportunity  to 
review  and  comment  on  the  applicant's 
performance  under  any  community 
development  block  grant. 

(2)  Before  submitting  the  application 
to  HUD,  the  applicant  shall  certify  that 
it  has  (i)  met  the  requirements  of 
paragraph  (h)(1)  of  this  section;  (ii) 
considered  any  comments  and  views 
expressed  by  citizens;  and  (iii)  if 
appropriate,  modified  the  application 
accordingly  and  made  the  modified 
application  available  to  citizens. 

Dated:  September  9,  1985. 

Alfred  C.  Moran. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc.  85-22123  Filed  9-13-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  169 
IDoD  Directive  4100.15] 

Commercial  Activities  Program 

agency:  Department  of  Defense. 
action:  Final  Rule. 

summary:  The  Department  of  Defense 
revised  its  rules  regarding  the 
Commercial  Activities  Program  to 
incorporate  substantive  changes  to  Part 
169  required  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-76, 
"Performance  of  Commercial 
Activities,"  August  3, 1983.  The 
Department  of  Defense  reaffirms  the 
Government's  general  policy  of  reliance 
on  the  private  sector  for  commercial 
activities  while  recognizing  that 
Clovernment  personnel  must  perform 
intrinsic  governmental  functions  and 
must  consider  cost  effectiveness. 
EFFECTIVE  DATE:  August  12,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Douglas  B.  Hansen.  Office  of  the 
Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics),  Installation 
.Assistance,  Pentagon,  Washington,  DC 
20301 -aOOO.  Telephone:  202-325-0537. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-10688.  appearing  in  the  Federal 
Register  (50  FR  18886)  on  May  3, 1935, 
the  Office  of  the  Secretary  of  Defense 
published  Part  169  asa  proposed  rule  to 
provide  more  definitive  guidelines  to 
ensure  consistency  and  equity  to  all 
parties  in  its  implementation.  The  Office 


of  the  Secretary  of  Defense  previously 
published  Part  169  in  FR  Docs.  67-10186 
(32  FR  12607)  August  31, 1967;  6&-6119 
(34  FR  14184)  May  23. 1969;  71-10943  (36 
FR  14184)  July  31. 1971;  and  80-8173  (45 
FR  17138)  March  18. 1980.  Some 
comments  and  editorial  changes 
received  from  the  private  sector  and 
internal  DoD  Components  were 
incorporated  into  the  final  rule. 

List  of  Subjects  in  32  CFR  Part  169 

Armed  forces.  Government 
procurement. 

Accordingly.  32  CFR  Chapter  I.  is 
amended  by  revising  Part  169.  reading 
as  follows; 

PART  169— COMMERCIAL  ACTIVITIES 
PROGRAM 

Sec. 

169.1  Purpose. 

169.2  Applicability  and  scope. 

169.3  Definitions. 

169.4  Policy. 

169.5  Responsibilities. 

Authority:  5  U.S.C.  301  and  552  and  Pub.  L. 
93^00. 

§  169.1    Purpose. 

This  part  reissues  OMB  Circular  A-76. 
It  also  updates  DoD  policies  and  assigns 
responsibilities  for  commercial  activities 
(CAs)  as  required  by  OMB  Circular  A- 
76. 

§  169.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD).  the 
Military  Departments,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  Encompasses  DoD  policy  for  CAs 
in  the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Is  not  mandatory  for  CAs  staffed 
solely  with  civilian  personnel  paid  by 
nonappropriated  funds,  such  as  military 
exchanges.  However,  its  provisions  are 
mandatory  for  CAs  when  they  are 
staffed  partially  with  civilian  personnel 
paid  by  or  reimbursed  from 
appropriated  funds,  such  as  libraries, 
open  messes,  and  other  morale,  welfare, 
and  recreation  (MWR)  activities.  When 
related  installation  support  functions  are 
being  cost-compared  under  a  single 
solicitation,  a  DoD  Component  may 
decide  that  it  is  practical  to  include 
activities  staffed  solely  with  civilian 
personnel  paid  by  nonappropriated 
funds. 

(d)  This  part  does  not: 

(1)  Apply  to  governmental  functions 
as  defined  in  §  169.3. 

(2)  Apply  when  contrary  to  law, 
executive  orders,  or  any  treaty  or 
international  agreement.   - 


(3)  Apply  in  times  of  a  declared  war 
or  military  mobilization. 

(4)  Provide  authority  to  enter  into 
contracts. 

(5)  Apply  to  the  conduct  of  research 
and  development,  except  for  severable 
in-house  CAs  in  support  of  research  and 
development,  such  as  those  listed  in 
enclosure  3  of  DoD  Instruction  4100.33.' 

(6)  Justify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or 
salary  limitations. 

(7)  Authorize  contracts  that  establish 
an  employer-employee  relationship 
between  the  Department  of  Defense  and 
contractor  employees  as  described  in 
Federal  Acquisition  Regulation  (FAR) 
37.104. 

§169.3    Definitions. 

Commercial  Activity  Review.  The 
process  of  evaluating  CAs  for  the 
purpose  of  determining  whether  or  not  a 
cost  comparison  will  be  conducted. 

Commercial  Source.  A  business  or 
other  non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico  that 
provides  a  commercial  product  or 
ser\'ice. 

Conversion  to  Contract.  The 
changeover  of  a  CA  from  performance 
by  DoD  personnel  to  performance  under 
contract  by  a  commercial  source. 

Conversion  to  In-House.  The 
changeover  of  a  CA  from  performance 
under  contract  to  performance  by  DoD 
personnel. 

Cost  Comparison.  The  process  of 
developing  an  estimate  of  the  cost  of 
performance  of  a  CA  by  DoD  employees 
and  comparing  it,  in  accordance  with 
the  requirements  in  DoD  Instruction 
4100.33  to  the  cost  to  the  Government  for 
contract  performance  of  the  CA. 

Directly  Affected  Parties.  DoD 
employees  and  their  representative 
organizations  and  bidders  or  offerers  on 
the  solicitation. 

Displaced  DoD  Employee.  Any  DoD 
employee  affected  by  conversion  to 
contract  operation  (including  such 
actions  as  job  elimination,  grade 
reduction,  or  reduction  in  rank).  It 
includes  both  employees  in  the  function 
converted  to  contract  and  employees 
outside  the  function  who  are  affected 
adversely  by  conversion  through 
reassignment  or  the  exercise  of  bumping 
or  retreat  rights. 

DoD  Commercial  Activity  (CA).  An 
activity  that  provides  a  product  or 
service  obtainable  (or  obtained)  from  a 


'  Copies  may  be  obtaind.  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tatxjr 
Avenue.  Philadelphia,  PA  19120.  ATTN:  Code  301. 
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commercial  source.  A  DoD  CA  is  not  a 
Governmental  function.  A  DoD  CA  may 
be  an  organization  or  part  of  another 
organization.  It  must  be  a  type  of  work 
that  is  separable  from  other  functions  or 
activities  so  that  it  is  suitable  for 
performance  by  contract.  A 
representative  list  of  the  functions 
performed  by  such  activities  is  provided 
in  enclosure  3  of  DoD  Instruction 
4100.33.  A  DoD  CA  falls  into  one  of  two 
categories: 

(a)  In-House  CA.  A  DoD  CA  operated 
by  a  DoD  Component  with  DoD 
personnel. 

(b)  Contract  CA.  A  DoD  CA  managed 
by  a  DoD  Component  operated  with 
contractor  personnel. 

DoD  Employee.  Refers  to  only  civilian 
personnel  of  the  Department  of  Defense. 

DoD  Governmental  Function.  A 
fuijiction  that  is  related  so  intimately  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel.  These 
functions  require  either  the  exercise  of 
discretion  in  applying  Government 
authority  or  the  use  of  value  judgment  in 
making  the  decision  for  the  Department 
of  Defense.  Services  or  products  in 
support  of  Governmental  functions  such 
as  those  listed  in  enclosure  3  of  DoD 
Instruction  4100.33  are  normally  subject 
to  this  part  and  its  implementing 
instructions.  Governmental  functions 
normally  fall  into  two  categories: 

(a)  The  act  of  governing;  that  is,  the 
discretionary  exercise  of  Governmental 
authority.  Examples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value 
judgments,  as  in  direction  of  the 
national  defense;  management  and 
direction  of  the  Armed  Services; 
activities  performed  exclusively  by 
military  personnel  who  are  subject  to 
deployment  in  a  combat,  combat 
support,  or  combat  service  support  role: 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees;  regulation  of  the  use  of 
space,  oceans,  navigable  rivers,  and 
other  natural  resources;  direction  of 
intelligence  and  counterintelligence 
operations;  and  regulation  of  industry 
and  commerce,  including  food  and 
drugs. 

(b)  Monetary  transactions  and 
entitlements,  such  as  lax  collection  and 
revenue  disbursements:  control  of  the 
money  supply  treasury  accounts;  and 
the  administration  of  public  trusts. 

DoD  Personnel.  Refers  to  both 
military  and  civilian  personnel  of  the 
Department  of  Defense. 

Expansion.  The  modernization, 
replacement,  upgrading,  or  enlargement 


of  a  DoD  CA  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 
an  expansion  unless  the  proposed  total 
capital  investment  or  annual  personnel 
and  material  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 

New  Requirement.  A  recently 
established  need  for  a  commercial 
product  or  service.  A  new  requirement 
does  not  include  interim  in-house 
operation  of  essential  services  pending 
reacquisition  of  the  services  prompted 
by  such  action  as  the  termination  of  an 
existing  contract  operation. 

Preferfntial  Procurement  Programs. 
Mandatory  source  programs  such  as 
Federal  Prison  Industries  (FPI)  and  the 
workshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act.  Also 
included  are  small,  minority,  and 
disadvantaged  businesses;  and  labor 
surplus  area  set-asides  and  awards 
made  under  section  8(a)  of  the  Small 
Business  Act. 

§169.4    Policy. 

It  is  DoD  policy  to: 

(a)  Ensure  DoD  Mission 
Accomplishment.  This  part  and  its 
implementing  instructions  shall  consider 
the  overall  mission  of  the  Department  of 
Defense  and  the  defense  objective  of 
maintaining  readiness  and  sustainability 
to  ensure  a  capability  to  mobilize  the 
defense  force  and  support  structure. 

(b)  Retain  Governmental  Functions 
In-House.  Certain  functions  inherently 
are  Governmental  in  nature,  being  so 
intimately  related  to  the  public  interest 
as  to  mandate  performance  only  by  DoD 
personnel.  These  functions  are  not  in 
competition  with  commercial  sources; 
therefore,  these  functions  shall  be 
performed  by  DoD  personnel. 

(c)  Rely  on  the  Commercial  Sector. 
DoD  Components  shall  rely  on 
commercially  available  sources  to 
provide  commercial  products  and 
services.  Except  when  required  for 
national  defense,  when  no  satisfactory 
commercial  source  is  available,  or  when 
in  the  best  interest  of  direct  patient  care, 
DoD  Components  will  not  start,  expand, 
or  carry  on  any  CAs  to  provide 
commercial  products  or  services  if  the 
products  or  services  can  be  procured 
more  economically  from  commercial 
sources. 

(d)  Achieve  Economy  and  Enhance 
Productivity.  Competition  enhances 
quality,  economy,  and  productivity. 
Whenever  performance  by  a  commercial 


source  of  a  DoD  in-house  CA  is 
permissible,  in  accordance  with  this  part 
and  its  implementing  instructions,  a 
comparison  of  the  cost  of  contracting 
and  the  cost  of  in-house  performance 
normally  shall  be  performed  to 
determine  who  will  do  the  work.  The 
restriction  of  a  solicitation  to  a 
preferential  procurement  program  does 
not  negate  this  requirement. 

(e)  Permit  Interim  In-House 
Operation.  A  DoD  in-house  CA  may  be 
established  on  a  temporary  basis  if  a 
contractor  defaults.  Action  shall  be 
taken  to  resolicit  bids  or  proposals  in 
accordance  with  DoD  Instruction 
4100.33. 

§  169.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics),  or 
his  designee,  shall: 

(1)  Formulate  and  develop  policy 
consistent  with  this  part  for  the  DoD  CA 
program. 

(2)  Issue  instructions  to  implement  the 
policies  of  this  part. 

(3)  Maintain  an  inventory  of  in-house 
DoD  CAs. 

(4)  Monitor  program  implementation. 

(5)  Establish  the  use  of  automatic  data 
processing  (ADP)  for  DoD  CA  program 
surveillance  and  managerial  control. 

(6)  Develop,  register,  coordinate,  and 
maintain  data  elements  for  use  in  ADP 
systems  and  reporting  in  accordance 
with  the  requirements  of  DoD  Directive 

sooaii.' 

(7)  Review  DoD  Component  decisions 
to  perform  DoD  CAs  in-house  for 
reasons  other  than  cost,  new 
requirements,  or  expansions. 

(8)  Establish  criteria  for  determining 
whether  a  CA  is  required  to  be  operated 
for  reasons  of  national  defense  by  either 
DoD  military  or  civilian  employees. 

(b)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  provide 
policy  guidance  to  the  DoD  Components 
on  procedures  and  systems  for  obtaining 
cost  data  for  use  in  preparing  the  in- 
house  cost  estimate. 

(c)  The  Heads  of  DoD  Components 
shall: 

(1)  Implement  this  part  in  accordance 
with  the  instructions  issued  by  the  ASD 
(A&L). 

(2)  Designate  an  official  at  the 
Assistant  Secretary  or  equivalent  level 
to  implement  this  part. 

(3)  Establish  an  office  to  serve  as  a 
central  point  of  contact  for  implementing 
this  part 

(4)  Evaluate  their  fimctions  and 
activities  to  determine  which  CAs  are 
subject  to  this  part 

(5)  Prepare,  maintain,  and  report  CA 
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Program  data  in  accordance  with  DoD 
InstnictioD  410a33. 

(6)  Schedule  reviews  of  the  in-house 
CAs  hsted  in  their  inventories  and 
ensure  that  the  initial  reviews  and  cost 
comparisons  are  completed  by 
September  30. 1987.  Commercial 
activities  approved  for  retention  in- 
house,  for  any  reason,  shall  be  reviewed 
again  at  least  once  every  5  years. 

(7)  Approve  or  disapprove  in-house 
performance  of  DoD  CAs,  new 
requirements,  and  expansions  ior 
reasons  of  national  defense  (imder  the 
criteria  established  in  subparagraph 
E.2.a.(l)(a)  of  DoD  Instruction  4100^),  a 
lack  of  a  satisfactory  commercial 
source,  or  when  in  the  best  interest  of 
direct  patient  care.  i 

(8)  Schedule  for  cost  comparison 
(unless  a  waiver  is  appropriate)  CAs  not 
justified  for  in-house  performance  for 
national  defense,  a  lack  of  a  satisfactory 
commercial  source,  or  when  in  the  best 
interest  of  direct  patient  care. 

(9)  Ensure  that  contracts  resulting 
from  cost  comparisons  conducted  under 
this  Directive  are  soUcited  and  awarded 
in  accordance  with  the  Federal 
Acquisition  Regulation  (FAR)  and  DoD 
FAR  Supplement  (DFAR)  which  require 
the  inclusion  of  provisions  relating  to 
labor  matters  such  as  equal  employment 
opportunities,  safety  and  occupational 
health,  veterans'  preference,  minimum 
wages  and  fringe  benefits,  and  right  of 
first  refusal  for  employment  by  the 
contractor  for  displaced  DoD  employees. 

(10)  Ensure  that  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Policy  Letter 
No.  78-3  is  considered  in  responding  to 
requests  for  disclosure  of  contractor- 
supplied  information  obtained  in  the 
course  of  procurement. 

(11)  Ensure  that  high  standards  of 
objectivity  and  consistency  are 
maintained  in  compiling  and 
maintaining  the  CA  inventory  and 
conducting  the  reviews  and  cost 
comparisons. 

(12)  Exert  maximum  effort  to  find 
suitable  employment  for  any  displaced 
DoD  Component  employee,  including: 

(i)  Placing  them  in  the  DoD  Priority 
Placement  Program. 

(ii)  Paying  reasonable  costs  for 
training  and  relocation  when  these  will 
contribute  directly  to  placement. 

(iii)  Coordinating  with  the  Office  of 
Personnel  Management  (OPM)  to  ensure 
displaced  DoD  Component  employees 
have  access  to  Government-wide 
placement  programs,  including  the  OPM- 
operated  Displaced  Employee  Program 
(DEP)  and  the  Interagency  Placement 
Assistance  Program  (iPAP). 

(iv)  Coordinating  with  the  Department 
of  Labor  and  other  agencies  to  promote 


private  sector  employment  for  separated 
workers. 

(v)  Consistent  with  postemployment 
restrictions,  advising  DoD  Component 
displaced  employees  that  they  have  the 
right  of  first  refusal  for  employment  on 
the  contract  in  positions  for  which  they 
are  qualified,  and  assisting  them  in 
applying  for  such  employment. 

(13)  Maintain  the  technical- 
competence  necessary  to  ensure 
effective  and  efficient  management  of 
the  CA  program. 

(14)  Notify  the  Joint  Committee  on 
Printing  (jCP)  at  least  30  days  before 
commencing  a  cost  comparison  of  a  field 
printing  operation.  These  JCP 
notifications  shall  be  coordinated  with 
the  appropriate  legal  counsel 

Dated:  September  11. 1985. 
Linda  M.  Lavraon. 

Alternate  OSD  Federal  Register  Liaisoo 
Officer,  Department  of  Defense. 
[FR  Doc  85-22064  Filed  9-13-85;  6.-45  am] 
mujNO  cooc  siio-«i-ii 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL-2698-1] 

Approval  and  Promulgation  of  State 
Implementation  Plan:  Oregon; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  the  Oregon  State 
Implementation  Plan  which  was 
published  at  50  FR  31370,  August  2, 1985. 
In  FR  Doc.  85-18271  appearing  on 
August  2, 1985,  the  following  correction 
is  made  to  the  Code  of  Federal 
Regulations  portion  of  the  document. 

EFFECTIVE  DATE:  September  16, 1985. 

FOn  FURTHER  INFORMATtON  CONTACT 

Ann  Williamson,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone  No.  (208)  442-8833, 
FTS;  399-8633. 

In  S  52.1970(c),  the  paragraph 
numbered  (70)  should  instead  read  (71). 

Authority:  42  U.S.C.  7401-7642. 

Dated:  August  20, 1985. 
Elrnesta  Barnes, 
Regional  Administrator. 
[FR  Doc.  85-22083  Filed  9-1^-85;  &45  am] 
BILUNO  CODE  tSW  10  M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  10S-55 

Collection  of  Cleiwi  Owed  the  UnHed 
States 

agency:  General  Services 

Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  recently  proposed 
regulations  implementing  the  Debt 
Collection  Act  of  1982  (Pubw  L  97-36S,  96 
Stat  1754)  (49  FR  30080  July  26, 1984). 
GSA  is  required  by  law  to  issue  these 
regulations. 

In  response  to  GSA's  proposal,  a 
number  of  parties  submitted  comments. 
These  comments  have  been  reviewed 
t  and  GSA  is  now  adopting  a  modified 
rule  which  responds  to  the  suggestions 
received.  The  rule  incorporates  a  new 
S  10&-55.003,  deaUng  with  the 
applicabiUty  of  the  Debt  Collection  Act 
to  claims  arising  from  activities  under 
GSA's  jurisdiction. 

By  following  the  procedures  outlined 
in  this  part  GSA  will  be  able  to  more 
efficiently  collect  compromise,  or 
terminate,  by  administrative  offset 
outstanding  claims  for  money. 
effective  date:  September  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Jr.,  Chief  Counsel  (LG). 
General  Services  Administration,  18th  It 
F  Streets,  NW.,  Washington,  DC  20405. 
202-566-1480. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1984  (49  FR  30080],  GSA  published 
for  comment  in  the  Federal  Register  a 
proposed  rule  implementing  the  Federal 
Claims  Collection  Act  as  amended  in 
1982  by  the  Debt  CollecUon  Act  The 
proposal  provided  procedures  by  which 
GSA  would: 

(a)  Collect  claims  owed  to  the  United 
States  arising  from  activities  under 
GSA's  jurisdiction; 

(b)  Determine  and  collect  interest  and 
other  charges  on  those  claims; 

(c)  Compromise  claims;  and, 

(d)  Refer  unpaid  claims  for  litigation. . 
The  proposed  part  was  designed  to 

supplement  regulations  previously 
published  by  the  General  Accounting 
Office  in  conjunction  with  the 
Department  of  JusUce  (4  CFR  Parts  101- 
105). 

GSA  received  five  comment  letters  in 
response  to  its  notice  of  proposed 
rulemaking,  two  from  staff  offices  witliin 
GSA,  two  from  private  law  firms,  and 
one  from  the  Public  Contract  Law 
Section  of  the  American  Bar 
Association.  The  letter  from  the  ABA 
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Section,  as  well  as  both  of  the  law  Finn 
letters,  addressed  in  detail  GSA's 
proposed  §  105-55.003.  In  addition,  one 
of  the  law  firm  letters  also  addressed 
§  105-55.004  dealing  with  the 
Government's  right  to  demand  payment 
of  outstanding  claims;  this  section  was 
the  focus  of  one  of  the  GSA  letters,  as 
well.  The  other  GSA  letter  commented 
on  §  105-55.010.  "Disclosure  to 
consumer  reporting  agencies  and 
referrals  to  collection  agencies." 

The  three  comments  which  addressed 
the  applicabihty  of  the  regulations  to 
activities  under  GSA's  jurisdiction 
focused  on  paragraph  (c)  of  §  105-55.003. 
Paragraph  (c)(1)  exempted  "acquisition 
contracts  subject  to  the  .  .  .  Federal 
Acquisition  Regulations  (FAR)  and  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR) .  .  .  ." 
49  FR  30081.  Paragraph  (c)(2)  provided 
that  contract  claims  not  subject  to  either 
the  FAR  or  GSAR  which  were  "the 
subject  of  a  contracting  officer's  final 
decision"  pursuant  to  the  Contract 
Disputes  Act  of  1978  were  susceptible  to 
collection,  compromise,  or  termination 
under  this  part,  except  that  "no 
additional  review  of  the  debt"  was  to  be 
granted  beyond  that  provided  by  the 
Contract  Disputes  Act.  Id. 

Each  of  the  comments  received 
complained  that  paragraph  (c)(1)  was 
ambiguous  and  was  not  in  accordance 
with  the  provisions  of  the  Debt 
Collection  Act.  The  Debt  Collection  Act 
expressly  exempted  only  certain  types 
of  federal  contracts  from  the 
administrative  offset  provisions: 
acquisition  contracts,  as  a  class,  were 
not  among  those  excused.  Therefore,  the 
commenters  argued,  paragraph  (c)(1) 
was  without  legal  force.  The 
commenters  also  pointed  out  that  there 
was  no  system  known  as  the  Federal 
Acquisition  Regulations  Systems,  the 
term  used  by  GSA  to  refer  to  the  body  of 
regulations  codified  in  the  FAR  and 
GSAR. 

Two  commenters  complained  that 
paragraph  (c)(2)  was  in  conflict  with 
both  paragraph  (c)(1)  and  the  provisions 
of  the  Debt  Collection  Act.  First,  the 
commenters  pointed  out,  the  language  of 
paragraph  (c)(2),  "[i]f  not  otherwise 
provided  in  the  FAR  system,"  conflicted 
with  paragraph  (c)(1).  Second,  the 
commenters  asserted  that  the  provisions 
of  paragraph  (c)(2)  violated  the  Debt 
Collection  Act  because  any  review 
additional  to  that  provided  by  the 
contracting  officer  pursuant  to  the 
Contract  Disputes  Act  was  prohibited. 

Section  105-55.004,  "Demand  for 
payment."  was  the  subject  of  two 
comment  letters.  One  comment  stated 
that  the  30-day  interval  between 
demand  letters  called  for  by  paragraph 


(a)  was  too  lengthy  a  period  of  time. 
Instead,  the  commenter  urged,  the 
interval  should  be  15  calendar  days.  The 
effect  of  this  shorter  period,  it  was 
argued,  would  both  speed  the  collection 
process  and  ensure  the  protection  of  the 
Government's  rights.  The  other  comment 
letter  focused  on  paragraphs  (b)(7)  and 
(b)(8)  of  S  105-55.004.  which  deal  with 
the  rights  of  the  debtor  to  review  of  the 
Government's  claim  and  to  offer  to 
make  a  written  agreement  with  the 
Government,  respectively.  The 
regulations  contained  in  these  proposed 
sections,  it  was  argued,  would  violate 
both  the  Debt  Collection  Act  and  the 
Contract  Disputes  Act. 

In  the  view  of  the  commenter, 
paragraph  (b)(7)  violated  the  Debt 
Collection  Act  becailse  the  right  to 
review  pro\'ided  was  prohibited  by  the 
provisions  of  S  105-55.003(c)(2). 
discussed  above.  Even  if  this  barrier 
were  overcome,  the  commenter 
asserted,  the  provisions  of  paragraph 
(b)(7)  of  S  105-55.004  would  violate  the 
Contract  Disputes  Act  because  it 
created  a  new  review  mechanism 
without  Congressional  authorization. 
The  Contract  Disputes  Act  provided 
contractors  with  two  avenues  of  review: 
an  agency  board  of  contract  appeals  or 
the  United  States  Claims  Court.  The 
Debt  Collection  Act  did  not.  argued  the 
commenter,  authorize  the  creation  of  a 
third  mechanism. 

Paragraph  (b)(8)  was  allegedly  in 
violation  of  the  Debt  Collection  Act 
because  it  granted  GSA  discretion  to  not 
enter  into  written  repayment  agreements 
with  a  debtor,  even  if  the  debtor  favored 
the  making  of  an  arrangement  of  this 
type.  The  Debt  Collection  Act,  claimed 
the  commenter,  created  a  presumption 
that  a  debtor  had  a  right  to  a  written 
repayment  agreement,  a  presumption 
which  could  be  overcome  by  the 
Government  only  by  demonstrating  why 
an  agreement  should  not  be  permitted. 

Finally,  one  commenter  addressed  the 
provisions  of  S  105-55.010.  "Disclosure 
to  consumer  reporting  agencies  and 
referrals  to  collection  agencies."  At  the 
present  time  the  section  states,  in  part, 
that:  'The  Comptroller  [of  GSA]  and 
Regional  Controllers  and  their  designees 
may  disclose  delinquent  debts  to 
consumer  reporting  agencies. .  .  ."  49  FR 
30083.  In  order  to  eliminate 
administrative  burden  and  expense,  the 
commenter  suggested  that  the  above 
language  be  revised  to  read:  "The 
Comptroller  and  his  designees  may 
disclose  commerical  accounts  and 
delinquent  consumer  accounts.  .  .  ." 

After  considering  these  comments. 
GSA  attempted  to  revise  paragraph  (c) 
of  §  105-55.003  to  clarify  the 
applicability  of  the  regulations  to 


contract  claims  due  the  United  States. 
During  this  process,  however,  it  was 
determined  that  paragraph  (c)  should  be 
deleted  in  its  entirely  in  order  to  bring 
GSA's  regulations  in  line  with  the  legal 
position  of  the  Department  of  Justice 
that,  when  offsetting  claims  arising 
under  contract  subject  to  the  Contract 
Disputes  Act  of  1978,  41  U.S.C.  601  et 
seq.,  the  Government  need  not  comply . 
with  the  Debt  Collection  Act  since  the 
Contract  Disputes  Act  sets  forth  a 
complete  mechanism  of  administrative 
procedure  for  settling  disputes. 

No  other  changes  have  been  made  to 
this  part.  The  decision  to  leave 
unaltered  a  particular  provision  was 
made,  in  each  instance,  only  after 
carefully  analyzing  the  section  in 
question  in  light  of  the  comments 
received. 

One  comment  recommended 
shortening  the  interval  between 
Government  demand  letters  from  thirty 
to  fifteen  days.  The  longer  period  was 
retained,  however,  because  insufficient 
evidence  exists  to  support  the 
commenter's  claim  that  a  fifteen  day 
period  was  necessary  to  ensure  that  the 
Government's  rights  would  be  protected. 
Given  the  evidence  available,  it  was  felt 
that  a  slightly  longer  period  would  be 
more  equitable  to  the  debtor  and  would 
not  significantly  hamstring  the 
Government's  efforts  to  collect,  by 
administrative  offset,  debts  owed  to  it. 

Paragraph  (b)(8)  of  §  105-55.004  was 
criticized  for  improperly  conferring 
discretion  upon  the  Government  to 
decide  whether  to  enter  into  deferred 
payment  schedules  with  a  debtor.  It  was 
argued  by  one  commenter  that  this 
provision  was  not  authorized  by  the 
Debt  Collection  Act.  We  do  not  agree. 

Section  3716(a)  of  title  31,  United 
States  Code,  states,  in  pertinent  part, 
that: 

The  head  of  [an  executive  or  legislative] 
agency  may  collect  [a  claim]  by 
administrative  offset  only  after  giving  the 
debtor — 

*         •         *         *  • 

(2)  an  opportunity  to  inspect  and  copy  the 
records  of  the  agency  related  to  the  claim; 

(3)  an  opportunity  for  a  review  within  the 
agency  of  the  decision  of  the  agency  related 
to  the  claim:  and 

(4)  an  opportunity  to  make  a  written 
agreement  with  the  head  of  the  agency  to 
repay  the  amount  of  the  claim. 

The  commenter  argued  that,  in  the 
context  of  subsection  (a),  "opportunity" 
should  be  read  to  mean  "right."  In 
addition,  the  commenter  asserted  that 
there  is  a  presumption  that  a  debtor  is 
entitled  to  a  deferred  payment 
agreement,  with  the  burden  on  the 
Government  to  show  otherwise. 
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The  commenter  has  confused  the 
granting  of  a  procedural  entitlement  by 
Congress — i.e.  the  options  of  seeking  or 
not  seeking  a  deferred  payment 
agreement — with  the  entering  into  of  a 
substantive  agreement  of  legal 
significance.  The  commenter  does  not 
argue  that,  merely  by  exercising  his 
"right"  to  have  an  agency's  decision  on 
a  claim  reviewed  by  a  higher  authority, 
the  debtor  thereby  creates  a 
presumption  that  the  decision  should  be 
overturned  in  his  favor.  In  fact,  the 
converse  is  true:  a  heavy  presumption  of 
regularity  attaches  to  an  agency's 
administrative  decisions.  The  analysis  is 
the  same  for  paragraph  (b)(8).  A 
presumption  that  a  debtor  is  entitled  to 
a  deferred  payment  agreement  cannot 
be  created  simply  because  the  debtor 
takes  advantage  of  a  procedure  made 
available  by  Congress. 

This  conclusion  is  strengthened  by  the 
provisions  of  subsection  (b)  of  section 
3716.  Subsection  (b)  states,  in  pertinent 
part,  that: 

Before  collecting  a  claim  by  administrative 
offset  .  .  .  the  head  of  an  executive  or 
legislative  agency  must  prescribe  regulations 
on  collecting  by  administrative  o^set  based 
orf— 

(1)  the  best  interests  of  the  United  States 
tlovemment. 

Part  105-55  was  promulgated  with  this 
command  in  mind.  A  deferred  payment 
plan  is  a  contract  that  confers  rights  and 
imposes  obligations  upon  the  parties  to 
it.  The  Government  places  many 
requirements  upon  contractors  which 
must  be  satisfied  before  it  will  even 
consider  entering  into  a  contract. 
Paragraph  (b)(8)  of  S  105-55.004  contains 
several  requirements  of  this  nature.  One 
of  these  is  the  requirement  that  a  debtor 
who  requests  a  repayment  schedule 
because  an  offset  of  the  entire  amount 
due  would  create  a  "financial  hardship" 
must  first  submit  to  an  evaluation,  by 
the  appropriate.  GSA  Regional  Finance 
Division,  of  his  financial  status.  Based 
upon  this  evaluation,  a  decision  is  made 
whether  to  grant  the  debtor's  request. 
This  procedure  is  in  the  "best  interests 
of  the  Government."  Therefore, 
paragraph  (b)(8)  was  not  revised. 

Finally,  one  commenter  addressed 
§  105-55.010.  The  first  comment 
suggested  that  the  first  sentence  in 
§  105-55.010  be  changed  to  read,  in  part: 
"The  Comptroller  and  Regional 
Controllers  and  their  designees  may 
disclose  commercial  accounts  and 
delinquent  consumer  accounts  to  credit 
reporting  agencies  and  may 
refer  .  .  .  ." (Emphasis  added.)  To  be 
consistent,  the  commenter  also 
suggested  a  change  in  the  heading  of  the 
section.  The  basis  for  these  proposed 


alterations  was  the  elimination  of 
administrative  burden  and  expense  to 
be  incurred  by  notifying  debtors  that  a 
record  of  their  delinquent  accounts  had 
been  forwarded  to'credit  bureaus.  In  the 
absence  of  documentary  evidence 
supporting  this  assertion,  we  fail  to  see 
the  need  for  the  proposed  change.  It  is 
felt  that  the  current  provisions  serve 
upon  commercial  debtors  adequate 
notice  that  credit  information  may  be 
made  available  by  GSA  to  credit 
reporting  agencies. 

This  commenter  also  noted  that 
certain  words  in  the  sentence  beginning 
with  "Information"  had  been  omitted. 
We  have  made  the  necessary  correction 
and  we  thank  the  commenter  for 
bringing  the  omission  to  our  attention. 

We  thank  all  of  the  commenters  for 
taking  the  time  to  submit  thoughtful 
comments. 

List  of  Subjects  in  41  CFR  Part  lOS-55 

Disclosures  and  referrals.  Credit 
reports,  Claims. 

Title  41  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
105-55  to  read  as  follows: 

PART  105-55— COLLECTION  OF 
CLAIMS  OWED  THE  UNITED  STATES 

Sec 

105-55.001    Background. 

105-55.002    Purpose. 

105-^5.003    Applicabihty. 

105-55.004     Demand  for  payment. 

105-55.005     Interest,  administrative  charges. 

and  penalty  charges. 
105-55.006     Responsibility  for  collection. 
105-55.007     Collection  by  offset. 
lOS-55.008    Settlement  of  claims. 
105-55.009    Referral  for  litigation. 
105-55.010    Disclosure  to  credit  reporting 

agencies  and  referrals  to  collection 

agencies. 
105-55.011     Credit  report. 

Authority:  31  U.S.C.  3701-3719;  Pub.  L  97- 
365,  96  Stat.  1754. 

§  105-55.001    Background. 

The  Department  of  Justice  and  the 
General  Accounting  Office  have  jointly 
issued  amended  Federal  Claims 
Collection  Standards  (4  CFR  Parts  101- 
105)  which  reflect  changes  to  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701-3719)  made  by  the  passage  of  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365,  96  Stat.  1754).  The  preamble  to  the 
amended  Federal  Claims  Collection 
Standards  instructs  individual  agencies 
to  adopt  their  own  regulations  as  to 
detailed  procedures  in  furtherance  of  the 
Federal  Claims  Collection  Standards. 
Additionally,  the  Debt  Collection  Act  of 
1982  directs,  as  reflected  in  the  Federal 
Claims  Collection  Standards,  that  each 
agency  must  prescribe  regulations  on 
collecting  by  administrative  offset  and 


that  each  agency  may  prescribe 
regulations  identifying  circumstances 
appropriate  to  waive  collection  of 
interest  and  charges  in  conformity  with 
the  Federal  Claims  Collection 
Standards. 

9105-S5.002    PurpoM. 

In  keeping  with  the  suggestion  in  the 
preamble  to  the  amended  Federal 
Claims  Collection  Standards  and  the 
directives  in  the  Debt  Collection  Act  of 
1982  and  the  Federal  Claims  Collection 
Standards  as  to  administrative  o^set 
and  the  collection  of  interest  and 
charges,  this  part  provides  procedures 
for  the  General  Services  Administration 
to  collect,  compromise,  or  terminate 
collection  action  on  claims  owed  to  the 
United  States  arising  from  activities 
under  GSA  jurisdiction.  H  implements 
the  Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection  Act  It 
supplements  the  regulations  published 
jointly  by  the  General  Accounting  OSice 
and  the  Department  of  Justice.  It  sets 
forth  procedures  by  which  GSA: 

(a)  Will  collect  claims  owed  to  the 
United  States: 

(b)  Will  determine  and  collect  interest 
and  other  charges  on  those  claims: 

(c)  Will  compromise  claims;  and 

(d)  Will  refer  unpaid  claims  for 
litigation. 

§105-550)03    AppUcabittty. 

(a)  This  part  applies  to  all  dainfis  due 
the  United  States  under  the  Federal 
Claims  Collection  Act  as  amended  by 
the  Debt  Collection  Act  arising  from 
activities  under  the  jurisdiction  of  the 
General  Services  Administration,  except 
those  claims  arising  out  of  contracts 
subject  to  the  Contract  Disputes  Act  of 
197a  41  U.S.C.  801  et  seq.  THfe  word 
claims  includes  but  is  not  limited  to 
amounts  due  the  United  States  from 
fees,  overpayments,  fines,  dvil 
penalties,  damages,  interest  and  other 
sources. 

(b)  Claims  arising  from  the  audit  of 
transportation  accounts  pursuant  to  31 
U.S.C  3726  shall  be  determined, 
collected,  compromised,  terminated  or 
settled  in  accordance  with  regulation 
published  under  the  authority  of  31 
U.S.C.  3726  (see  41  CFR  Part  101-41, 
administered  by  the  Director,  Office  of 
Transportation  Audits)  and  are 
otherwise  excepted  fixjm  these 
regulations. 

§  105-55.004    Demand  for  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at 
approximately  30-day  intervals  will 
normally  be  made,  unless  a  response  or 
other  information  indicates  that 
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additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest,  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  the  Federal  Claims  Collection 
Standards,  including  immediate  referral 
for  litigation  and/or  offset. 

(b)  The  initial  written  demand  for 
payment  shall  inform  the  debtor  of: 

(1)  The  basis  for  the  claim; 

(2)  The  amount  of  the  claim: 

(3)  The  date  when  payment  is  due;  (30 
days  from  date  of  mailing  or  hand 
delivery  of  the  initial  demand  for 
payment); 

(4)  The  provision  for  interest, 
penalties,  and  administrative  charges  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  due  date 
(See  S  105-55.005  for  details  regarding 
interest,  administrative  charges,  and 
penalty  charges.) 

(5)  The  intent  of  the  agency  to  collect 
by  administrative  offset,  including 
asking  the  assistance  of  other  Federal 
agencies  to  help  in  the  offset  whenever 
possible,  if  the  debtor  has  not  made 
payment  by  the  payment  due  date,  has 
not  requested  a  review  of  the  claim 
within  the  agency  as  set  out  in 
paragraph  (b)(8)  of  this  section  or  has 
not  made  an  arrangement  for  payment 
by  the  payment  due  date; 

(6)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  agency 
related  to  the  claim.  Any  costs 
associated  therewith  shall  be  borne  by 
the  debtor.  The  debtor  shall  give 
reasonable  notice  in  advance  to  the 
agency  of  the  date  upon  which  it  intends 
to  inspect  and  copy  the  records 
involved; 

(7)  The  right  of  the  debtor  to  a  review 
of  the  claim  within  the  agency.  If  the 
claim  is  disputed  in  full  or  part,  the 
debtor  shall  respond  to  the  demand  in 
writing  by  making  a  request  for  a  review 
of  the  claim  within  the  agency  by  the 
payment  due  date  stated  in  the  demand. 
The  debtor's  written  response  shall  state 
the  basis  for  the  dispute.  If  only  part  of 
the  claim  is  disputed,  the  undisputed 
portion  should  be  paid  by  the  date 
stated  in  the  initial  demand.  The  agency 
shall  acknowledge  receipt  of  the  request 
for  a  review,  and  upon  completion  of 
consideration  shall  notify  the  debtor 
whether  its  determination  has  been 
sustained,  amended,  or  canceled  within 
15  days  of  the  receipt  of  the  request  for  a 
review.  If  the  agency  either  sustains  or 
amends  its  determination,  it  shall  notify 
the  debtor  of  its  intent  to  collect  by 
administrative  offset  unless  payment  is 
received  within  15  days  of  the  mailing  of 
the  notification  of  its  decision  following 
a  review  of  the  claim. 


(8)  The  right  of  the  debtor  to  offer  to 
make  a  written  agreement  to  repay  the 
amount  of  the  claim.  The  acceptance  of 
such  an  agreement  is  discretionary  with 
the  agency.  If  the  debtor  requests  a 
repayment  arrangement  because  a 
payment  of  the  amount  due  would 
create  a  financial  hardship,  the 
appropriate  GSA  Regional  Finance 
Division  will  analyze  the  debtor's 
Hnancial  condition.  Dependent  upon  the 
Regional  Finance  Division's  evaluation 
of  the  financial  strength  of  the  debtor, 
the  Comptroller  or  the  appropriate 
designee  and  the  debtor  may  agree  to  a 
written  installment  repayment  schedule. 
The  debtor  shall  execute  a  confess- 
judgment  note  which  specifies  all  of  the 
terms  of  the  arrangement.  The  size  and 
frequency  of  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  Interest,  administrative  charges, 
and  penalty  charges  shall  be  provided 
for  in  the  note.  The  debtor  shall  be 
provided  with  a  written  explanation  of 
the  consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  a 
statement  acknowledging  receipt  of  the 
written  explanation  which  shall  recite 
that  the  statement  was  read  and  • 
understood  before  execution  of  the 
notice  and  that  the  note  is  being  signed 
knowingly  and  voluntarily.  Some  form 
of  objective  evidence  of  these  facts 
should  be  maintained  in  the  agency's 
file  on  the  debtor. 

(c)  If  no  response  to  the  demand  is 
received  by  the  date  stated  in  the 
demand,  GSA  will  take  further  action 
under  this  subpart  or  under  the  Federal 
Claims  Collection  Standards.  These 
actions  may  include  reports  to  credit 
bureaus,  referrals  to  collection  agencies, 
termination  of  contract,  debarment, 
offset  of  Federal  salary,  and  other 
administrative  offset,  as  authorized  in  31 
U.S.C.  3701-3719. 

§  105-55.005    Interest,  adminlstrativ* 
cttarg«s,  and  penalty  charges. 

(a)  GSA  shall  assess  interest  on 
unpaid  claims  at  the  rate  of  the  current 
value  of  fimds  to  the  Treasury  as 
prescribed  by  the  Secretary  of  the 
Treasury  on  the  date  interest  begins  to 
run.  GSA  shall  assesrf;^dministrative 
charges  to  cover  the  cd^ts  of  processing 
and  handling  overdue  cfaims.  GSA  shall 
assess  penalty  charges  of  six  percent  a 
year  on  any  part  of  a  debt  more  than  90 
days  past  due.  The  imposition  of 
interest,  administrative  charges,  and 
penalty  charges  are  made  in  accordance 
with  31  U.S.C.  3717. 

(b)  Interest  will  be  computed  from  the 
date  of  mailing  or  hand  delivery  of  the 
initial  demand  if  the  amount  of  the  claim 
is  not  paid  within  30  days.  The  30-day 


period  may  be  extended  in  individual 
cases  if  there  is  good  cause  to  do  so  and 
it  is  in  the  public  interest.  Interest  will 
only  be  computed  on  the  principal  of  the 
claim  and  the  interest  rate  will  remain 
fixed  for  the  duration  of  the 
indebtedness,  except  where  a  debtor 
has  defaulted  on  a  repayment  agreement 
and  seeks  to  enter  into  a  new 
agreement.  A  new  rate  which  reflects 
the  current  value  of  funds  to  the 
Treasury  at  the  time  the  new  agreement 
is  executed  may  be  set  if  applicable  and 
interest  on  interest  and  related  charges 
may  be  charged  where  the  debtor  has 
defaulted  on  a  previous  repayment 
agreement.  Charges  which  accrued  but 
were  not  collected  under  the  defaulted 
agreement  shall  be  added  to  the 
principal  to  be  paid  under  the  new 
repayment  schedule. 

(c)  GSA  may  waive  interest, 
administrative  charges,  or  penalty 
charges  if  it  finds  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  interest, 
administrative  charges,  or  penalty 
charges  will  jeopardize  collection  of  the 
principal  of  the  claim;  or 

(3)  It  is  otherwise  in  the  best  interests 
of  the  United  States,  including  the 
situation  where  an  offset  or  installment 
payment  agreement  is  in  effect, 

§  105-55.006    Responsibility  for  collection. 

(a)  Heads  of  Central  Office  Ser\'ices 
and  Staff  OfHces  and  Regional 
Administrators  must  initiate  actions  on 
claims  arising  from  their  program 
operations  and  immediately  notify  the 
appropriate  Regional  Finance  Division. 
A  claim  will  be  recorded  and  controlled 
by  the  Regional  Finance  Division  upon 
receipt  of  documentation  from  a 
competent  authority  establishing  the 
amount  due.  * 

(b)  The  collection  of  claims  under  the 
control  of  Regional  Finance  Divisions 
will  be  aggressively  pursued  in 
accordance  with  the  provisions  of  Part 
102  of  the  Federal  Claims  Collection 
Standards  (4  CFR.  Part  102).  Whenever 
feasible,  debts  owed  to  the  United 
Slates,  together  with  interest, 
administrative  charges  and  penalty 
charges,  should  be  collected  in  full  in 
one  lump  sum.  If  the  debtor  requests 
installment  payments,  the  Regional 
Finance  Divisions  shall  be  responsible 
for  determining  the  financial  hardship  of 
debtors  and  when  appropriate  shall 
arrange  installment  payment  schedules. 
Claims  which  cannot  be  collected  either 
directly  or  by  administrative  offset  shall 
either  be  written  off  as  administratively 
uncollectible  in  accordance  with 
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authority  delegated  to  the  Director, 
Office  of  Finance  and  the  Directors, 
Regional  Finance  Divisions,  or  referred 
to  the  appropriate  Assistant  General 
Counsel  or  Regional  Counsel  for  further 
consideration. 

(c)  The  General  Counsel,  delegated 
officials  in  the  Office  of  General 
Counsel,  and  each  Regional  Counsel 
may  compromise  or  suspend  or 
terminate  the  collection  of,  referred 
claims  under  $20,000,  exclusive  of 
interest,  penalties  and  administrative 
charges  under  the  Act  and  the  Federal 
Claims  Collection  Standards  4  CFR 
Parts  103  and  104. 

(d)  The  Office  of  General  Counsel 
ofFicials  listed  in  paragraph  (c)  of  this 
section  have  the  responsibility  for 
referring  to  the  Department  of  Justice  all 
claims  over  $20,000  exclusive  of  interest, 
penalties  and  administrative  charges 
which  cannot  be  compromised, 
suspended  or  terminated  in  accordance 
with  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collections 
Standards.  Referrals  to  the  Department 
of  Justice  shall  be  made  in  accordance 
with  4  CFR  Part  105  of  the  Federal 
Claims  Collections  Standards. 

§  105-55.007    Collection  by  offset 

(a)  Whenever  feasible,  after  a  debtor 
fails  to  pay  the  claim,  request  a  review 
of  the  claim,  or  make  an  arrangement  for 
payment  the  Comptroller  or  his 
appropriate  regional  designee  will 
collect  claims  under  this  part  by  means 
of  administrative  offset  against 
obligations  of  the  United  States  to  the 
debtor,  pursuant  to  31  U.S.C.  3716, 
except  offset  of  Federal  salaries. 

(b)  Salary  offsets  and  offsets  against 
military  retired  pay  are  governed  by  5 
U.S.C.  5514. 

(c)  Collection  by  administrative  offset 
of  amounts  payable  from  Civil  Service 
Retirement  and  Disabihty  Fund  will  be 
made  pursuant  to  5  U.S.C.  5514  and  5 
U.S.C.  5705  and  regulations  thereunder. 

(d)  In  making  collection  by 
administrative  offset  under  31  U.S.C. 
3716,  GSA  must  do  so  in  accordance 
with  the  requirements  set  forth  in  §  105- 
55.004(b). 

(e)  GSA  will  promptly  make  requests 
for  offset  to  other  agencies  holding 
funds  payable  to  a  debtor  and  provide 
instructions  for  the  transfer  of  these 
funds.  Requests  for  offset  received  from 
other  agencies  shall  be  processed 
promptly  and  the  funds  transferred  to 
the  requesting  agency. 

(f)  If  administrative  offset  cannot  be 
effected  through  GSA  or  other  known 
agency  accounts  receivable,  then  GSA 
will  place  a  complete  stop  order  against 
amounts  otherwise  payable  to  the 
debtor  by  placing  the  name  of  that 


debtor  on  the  Department  of  the  Army 
"List  of  Contractors  Indebted  to  the 
United  States."  If  any  amounts  are 
discovered  under  this  procedure,  they 
will  be  offset  against  the  debt  owed  to 
GSA. 

(g]  GSA  should  not  attempt  to  effect 
collection  by  administrative  offset 
when: 

(1)  The  debtor  has  ceased  to  do 
business  aild  there  are  no  known  or 
potential  obligations  payable  by  any 
agency  of  the  United  States  Government 
to  the  debtor. 

(2)  The  debt  in  question  is  over  ten 
years  old. 

(3)  The  debtor  has  either  gone  into 
receivership  and  has  liquidated  all  of  its 
assets  or  has  Hied  a  petition  in 
bankruptcy  as  a  no  asset  debtor,  and 
there  is  no  likelihood  of  the  debtor 
resuming  operations;  and  there  are  no 
known  or  potential  obligations  payable 
by  any  agency  of  the  United  States 
Government  to  the  debtor.  In  the  case  of 
a  bankruptcy  petition,  the  automatic 
stay  against  setoff  must  be  honored 
pending  release  from  the  stay. 

(4)  The  debtor  is  deceased,  and  there 
are  no  attachable  assets  in  the  estate. 

(5)  Any  other  circumstances  which 
would  indicate  that  the  likelihood  of  . 
collection  by  administrative  offset  is 
less  than  probable. 

§105-55.008    Settlement  of  Claims. 

(a)  In  accordance  with  the  provisions 
of  4  CFR  Part  103,  GSA  officials  listed  in 
§  105-55.006(c)  may  settle  claims  not 
exceeding  $20,000  exclusive  of  interest, 
penalties  and  administrative  charges  by 
compromise  at  less  than  the  principal  of 
the  claim  if: 

(1)  The  debtor  shows  an  inability  to 
pay  the  full  amount  within  a  reasonable 
time; 

(2)  The  Government  would  be  unable 
to  enforce  complete  collection  by  any 
means  within  a  reasonable  time; 

-  (3)  The  amount  of  the  claim  does  not 
justify  the  actual  foreseable  collection 
cost  of  the  claim;  or 

(4]  A  combination  of  the  above 
reasons. 

(b)  GSA  may  suspend  or  terminate 
collection  action  in  accordance  with  the 
terms  and  procedures  contained  in  4 
CFR  Part  104. 

§  105-55.009    Referral  for  litigation. 
,    Claims  which  cannot  be  settled  under 
§  105-55.008  or  for  which  collection 
action  cannot  be  suspended  or 
terminated  imder  4  CFR  Parts  103  and 
104,  will  be  referred  to  the  General 
Accounting  Office  or  the  Department  of 
Justice,  whichever  is  appropriate,  in 
accordance  with  the  procedures  in  4 
CFR  Part  105. 


9105-5&010  Oiacioeure  to  credH 
reporting  ageodee  end  refsirsls  to 
coMectton  agende*. 

The  Comptroller  and  his  designees 
may  disclose  debtor  information  to 
credit  reporting  agencies  and  may  refer 
delinquent  debts  to  debt  collection 
agencies  under  the  Federal  Claims 
Collection  Act,  as  amended,  and  other 
applicable  authorities,  provided, 
however,  that  no  claim  arising  from  the 
dishonor  of  any  check  or  other  ' 

negotiable  instrument  shall  be  disclosed 
to  a  credit  reporting  agency  or  referred 
to  a  collection  agency  without  the 
concurrence  of  the  appropriate  Regional 
Inspector  General  for  Investigations. 
Information  will  be  disclosed  to 
reporting  agencies  and  referred  to  debt 
collection  agencies  in  accordance  vrith 
the  terms  and  conditions  of  agreements 
entered  into  between  GSA  and  the 
reporting  and  collection  agencies.  The 
terms  and  conditions  of  such 
agreements  shall  specify  that  all  of  the 
rights  and  protections  afforded  to  the 
debtor  under  31  U.S.C.  3711(f]  have  been 
fulfilled. 

§  105-55.01 1    Credit  report 

In  order  to  aid  the  agency  in  making 
appropriate  determinations  as  to  die 
collection  and  compromise  of  claims;  the 
collection  of  interest,  administrative 
charges,  and  penalty  charges;  the  use  of 
administrative  offset:  the  use  of  other 
collection  methods;  and  the  likelihood  of 
collecting  the  claim,  the  Comptroller  or 
his  designees  may  institute  a  credit 
investigation  of  the  debtor  inmiediately 
following  receipt  of  knowledge  of  the 
claim. 

Dated:  July  19. 1985. 
Raymond  A.  FoDtaine, 

Comptroller.  General  Services 

A  dministration. 

[PR  Doc.  85-22065  Filed  »-13-85;  8:45  am] 

BtLUNQ  COOC  M2»-AM-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039, 1056, 1063, 1135, 
1136, 1137, 1160, 1165,  arKf  1312 

[Docket  No.  37321] 

Revision  of  Tariff  Regulatlofts,  Al 
Carriers;  Technical  AmefMfments 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Final  rules;  technical 

amendments. 

summary:  At  49  FR  38614,  October  1, 
1984,  the  Commission  revised  its  rules 
governing  the  construction,  filing,  and 
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posting  of  tariffs  and  related  documents. 
The  new  roles  were  assigned  to  a  new 
Part  1312,  Part  1300  was  transferred  to 
Title  18,  and  Parts  130^-1310  were 
removed.  These  technical  amendments 
make  conforming  changes  to  appropriate 
sections  in  Title  49  of  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  September  13, 1985. 

FOR  FUflTHEf)  INFORMATKNI  CONTACT: 

Larry  Heraig.  (202)  275-7151. 
SUPPLEMENTARY  MFORMATION: . 

List  of  Subjects 

«S  CFR  Parts  1039.  1135.  1137.  and  1312 

Railroads. 
49  CFR  Part  1056 

Motor  carriers. 
49  CFR  Part  1063 

Buses,  Motor  carriers. 
49  CFR  Part  1136 

Buses,  Motor  carriers. 
49  CFR  Parts  1160  and  1165 

Buses,  Freight  forwarders. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1039— CONTRACTS  AND 
EXEMPTIONS 

(1)  The  authority  citation  for  49  CFR 

Part  1039  continues  to  read  as  follows: 

Audiority:  49  U.S.C.  10321, 10505, 10713. 
10762,  and  11105:  5  US.C.  553. 

S103a,2    [AflMndMl] 

(2)  Paragraph  (a)  of  §  1039.2  is 
amended  by  removing  the  reference  to 
"49  CFR  1300.313(a)(4)"  and  inserting  in 
its  place  "49  CFR  1312.41(d)(l)(ivr. 

$1039.3    [Amended], 

(3)  Paragraph  (a)  of  §1039.3  is 
amended  by  removing  the  reference  to 
"45  CFR  1300300-1300315"  and 
inserting  in  its  place  "49  CFR  1312.41". 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

(4)  The  authority  citation  for  49  CFR 
Part  1056  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 11109. 11110. 
and  5  U.S.C.  553. 

(5)  Paragraph  (b)(ll)  of  §1056.6  is 
revised  to  read  as  followK 

§1056.6    Receipt  or  l>in  of  lading. 

(b)*  •  • 

(11)  The  reqsired  released  rates 
valuation  statement 


PART  1063— REGULATIONS 
GOVERHNNG  THE  ADEQUACY  OF 
INTERCITY  MOTOR  COMMON 
CARRIER  PASSENGER  SERVICE 

(6)  The  authority  citation  for  49  CFR 
Part  1063  continues  to  read  as  follows: 

Authority:  49  U.S.C.  301  et  seq..  sees. 
304(a)(1).  304(a)(6).  308(a),  316,  317.  3ia  328, 
and  322.  and  5  U.S.C.  553  and  SSS. 

§1063.3    [Anwnded] 

(7)  Paragraph  (g)  of  §  1063.2  is 
amended  by  removing  the  reference  to 
"§  1306.0(d)   and  inserting  in  its  place 
"1312.1(b)(33)". 

PART  1 135— RAILROAD  COST 
RECOVERY  PROCEDURES 

(8), The  authority  citation  following 
S  1135.1  continues  to  read  as  follows: 

(49  U.S.C  10321  and  10707;  5  U.S.C.  5501 

§1135.1    [AiiMnded] 

(9)  Paragraph  (f)  of  §  1135.1  is 
amended  by  removing  the  reference  to 
"49  CFR  1300.13(f)"  and  inserting  in  its 
place  "49  CFR  1312.17{k)". 

PART  1 136— RAIL  AND  MOTOR 
CARRIER  COMMUTATION  OF 
SUBURBAN  PASSENGER  FARE 
INCREASE  PROCEEDINGS 

(10)  The  authority  citation  for  49  CFR 
Part  1136  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10707,  and 
10706:  5  U.S.C.  559. 

§1136.4    (Amended] 

(11)  Section  S  1136.4  is  amended  by 
removing  the  reference  to  "49  CFR 
1303.34(j)  or  1306.6(e)"  and  inserting  in 
its  place  "49  CFR  1312.5(c)". 

PART  1 137— PROCEDURES  RELATING 
TO  RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976 

(12)  Part  1137  is  amended  by  removing 
the  authority  citation  which  follows 

§  1137.2  and  by  adding  an  authority 
citation  to  the  part  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10705.  and 
10728;  5  U.S.C.  553,  559. 

§1137.2    [Amended] 

(13)  Paragraph  (c)  of  §  1137.2  is 
amended  by  removing  the  reference  to 
"49  CFR  1300.3"  and  inserting  in  its 
place  "1312.12". 

(14)  Paragraph  (d)  of  $  1137.2  n 
amended  by  removing  the  reference  to 
"49  CFR  1300.29"  and  inserting  in  its 
place  "1312.4". 

PART  1 160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 


1160.20, 1160.66, 1160.78, 1160.67  and  for 
Subparts  D,  E  and  F  and  by  revising  the 
authority  citation  for  the  part  to  read  as 
follows: 

Authority:  49  U.S.C.  10101, 10305, 10321. 
10921, 10922, 10923, 10924.  and  11102:  SU.S.C. 
553  and  559. 

§1160.19    [Amended] 

(16)  Paragraph  (a),  (b).  (d),  and  (e)  are 
amended  by  removing  the  references  to 
Parts  "1310".  "1307",  '1308".  and  "1309". 
respectively,  and  inserting  in  their 
places  *1312". 

§1160.86    [Amended] 

(17]  Section  1160.86  is  amended  by 
removing  the  reference  to  Part  "1306 
(tariffs)"  and  inserting  in  its  place  "1312 
(tariffsr. 

PART  1165— REMOVAL  OF 
RESTRICTION  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY, 
MOTOR  CARRIERS  OF  PASSENGERS 
AND  FREIGHT  FORWARDERS 

(18)  The  authority  citation  for  49  CFR 
Part  1165  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10922(hTti):  5 
use.  553. 

§1165.15    (Amended] 

(19)  Section  1165.15  is  amended  by 
removing  the  references  to  Part  "1310" 
and  inserting  in  its  place  "1312". 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

(20)  The  authority  citation  for  49  CFR 
Part  1312  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10762:  5  U.S.C.  553. 

§1312.29    [Amended] 

(21)  Section  1312.28  is  amended  by 
redesignating  paragraph  (e)  as 
paragraph  (d). 

James  H.  Bayne, 

Secretary. 

[PR  Doc.  85-22102  Filed  9-13-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Naticfwi  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  Na  31012-199] 

Atlantic  Tuna  Fisheries 


(15)  Part  1160  is  amended  by  removing  "   agency:  National  Marine  Fisheries 
the  authority  citations  under  S§  1160.10,       Service  (NMFS),  NOAA,  Commerce. 
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action:  Notice  of  annual  adjustment  to 
General  category  quota. 

summary:  NOAA  issues  this  notice  (1) 
allocating  50  short  tons  (st)  of  the  650  st 
General  category  fishery  quota  to  the 
New  York  Bight  area  west  of  a  line  at 
72*50'W.  longitude  to  be  used  beginning 
September  15, 1985,  and  (2)  allocating 
the  balance  of  89  st  of  the  inseason 
adjustment  amount  to  the  General 
category  Tishery  for  a  total  annual  quota 
of  689  St.  The  50  st  allocation  for  the 
New  York  Bight  area  west  of  the  above 
coordinates  will  provide  fishermen  a 
reasonable  opportunity  to  fish  without 
exceeding  the  overall  quota. 

EFFECTIVE  DATE:  September  12, 1985. 
Fishing  for  the  50  st  allocation  in  the 
New  York  Bight  area  may  begin  on 
September  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Jerome,  Jr.,  617-281-3600, 
extension  325.  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  June  17, 1983  (48  FR 
27745).  They  were  amended  by  rules 
published  in  the  Federal  Register  on  July 
24, 1984  (49  FR  29796). 

Section  285.22(a)  (49  FR  29796)  for  the 
General  category  provides:  "If  the 
Assistant  Administrator  determines 
(based  on  dealer  reports,  availability  of 
giant  Atlantic  bluefin  tuna  on  the  fishing 
grounds,  and  any  other  relevant 
information]  that  variations  in  seasonal 
distribution,  abundance,  or  migration 
patterns  of  Atlantic  bluefin  tuna  and  the 
catch  rate  may  prevent  fishermen  in  an 
identified  area  from  harvesting  their 
share  of  the  quota,  the  Assistant 
Administrator  may  set  aside  an 
allocation  for  such  area.  The  amount  of 
any  allocation  will  not  exceed  the 
greater  of  50  st  or  the  maximum  reported 
landings  in  the  identified  area  in  any  of 
the  preceding  three  years.  The  daily 
catch  rate  limit  for  the  identified  area 
will  be  set  at  one  giant  Atlantic  bluefin 
tuna  per  day  per  vessel." 

The  unanticipated  and  unusually  high 
catch  rate  of  giant  Atlantic  bluefin  tuna 
in  the  General  category  fishery  east  of  a 
straight  line  originating  on  the  southern 
shore  of  Long  Island  at  72*50'W. 
longitude  (approximately  the  town  of 
Moriches)  and  running  SSE  150'  true, 
will  result  in  an  early  closure  of  the 
General  category  fishery.  This  frustrates 
the  intent  of  the  rules  to  provide 
fishermen  throughout  the  range  of  the 


fishery  a  reasonable  opportunity  to  fish. 
Early  closure  of  the  fishery  will  prevent 
the  traditional  giant  Atlantic  bluefin 
tuna  fishery  which  occurs  later  in  the 
season  in  the  New  York  Bight  area  from 
taking  place.  Therefore,  the  Assistant 
Administrator  has  determined  based  on 
dealer  reports  that  variations  in 
seasonal  distribution,  abundance,  and 
the  catch  rate  (landings)  will  prevent  an 
identiHed  area  from  harvesting  its  share 
of  the  quota.  Consequently,  the 
Assistant  Administrator  hereby 
allocates  50  st  of  the  650  st  General 
category  quota  to  the  New  York  Bight 
area  west  of  a  straight  line  originating 
on  the  southern  shore  of  Long  Island  at 
72''50'W.  longitude  (approximately  the 
town  of  Moriches)  and  running  SSE  150* 
true  to  be  taken  at  the  rate  of  one  giant 
Atlantic  bluefin  tujia  per  day  per  vessel. 
Giant  Atlantic  bluefin  tuna  harvested 
under  this  50  st  allocation  may  only  be 
landed  in  the  area  identified  above, 
beginning  September  15, 1985. 

Section  285.22(a)  (49  FR  29796) 
provides  for  an  annual  quota  of  650  st  of 
giant  Atlantic  bluefin  tuna  to  be  taken 
by  vessels  permitted  in  the  General 
category  in  the  regulatory  area,  which 
has  been  adjusted  down  to  600  St.  as 
stipulated  above.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  S  285.22(g)  (48  FR  27745)  to 
release  amounts  from  the  reserve  for 
insgason  adjustments  to  increase  the 
quota  for  any  fishery  segment.  Data 
reported  on  the  catch  of  Atlantic  bluefin 
tuna  in  the  General  category  indicate 
that  the  quota  for  this  category  will  be 
exceeded  very  shortly.  Therefore,  under 
the  inseason  adjustment  authority,  the 
remaining  balance  of  89  st  of  the 
inseason  adjustment  amount  is  hereby 
transferred  to  the  General  category  for  a 
new  total  of  689  st.  This  will  extend  the 
opportunity  to  fish  in  the  General 
category  for  as  long  as  possible. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tima  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  specified  at  50  CFR  285.22,  and 
is  taken  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure,  Fish.  Fisheries.  Fishing. 
Imports,  International  operations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

(16  U.S.C.  971  et  seq.) 


Dated:  September  11, 1985. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-22141  Filed  9-12-85;  8:45  am] 

BILUNQ  COOC  SSIO-Ot-M 


50  CFR  Part  661 

(Docket  No.  S04S»-5048] 

Ocean  Salmon  Raharias  Off  the 
Coasta  of  Waahlngton,  Oregon,  and 
Califomia 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ) 
between  the  Queets  River,  and 
Leadbetter  Point,  Washington,  at 
midnight  September  11. 1985,  to  ensure 
that  the  coho  salmon  quota  is  not 
exceeded.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  in  consultation  with  the 
Washington  Department  of  Fisheries 
(WDF)  tfiat  the  recreational  fishery 
quota  of  74,000  coho  salmon  for  the  area 
will  be  reached  by  midnight,  September 
11, 1985.  The  intended  effect  is  to  ensure 
conservation  of  coho  salmon. 

EFFECnVE  DATE:  Closure  of  the  FCZ 
between  the  Queets  River  and 
Leadbetter  Point,  Washington,  to 
recreational  salmon  fishing  is  effective 
at  2400  hours  Pacific  Daylight  Time. 
September  11, 1985. 

ADDRESS:  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
at  the  Northwest  Region,  NMFS.  7600 
Sand  Point  Way  N £..  Building  1,  SeatUe. 
Washington,  from  8:00  a.m.  to  4:30  p.m. 
weekdays. 

FOR  FURTHER  INRMWATKNI  CONTACT: 
Rolland  A.  Schmitten  (Regional 
Director],  206-526-6150. 

SUPPLEMENTARY  INrONMATION:  The 

regulations  implementing  the  framework 
amendment  to  the  ocean  salmon  fishery 
management  plan  (49  FR  43679,  October 
31, 1984)  specify  at  S  661.21(a)(1)  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  during  any  period  open 
to  fishing  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
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salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached." 

Under  the  provisions  of  the 
framework  amendment,  the  198S 
management  measures  were  published 
on  May  2. 1985  (50  FR  18672).  The  1985 
recreational  season  in  the  FCZ  between 
the  Queets  River,  and  Leadbetter  Point. 
Washington,  was  established  as  June  30 
through  the  earliest  of  September  19  or 
attainment  of  a  quota  of  either  74,000 
coho  safanon  or  23,300  chinook  salmon. 
Based  on  the  most  recent  catch  and 
effort  information  supplied  by  WDF,  tbe 
recreatioaal  fishery  catch  in  the  area  is 


projected  to  reach  the  74,000  coho 
salmon  quota  by  midnight,  September 
11,  lies.  "Hie  Secretary  therefore  issues 
this  notice  to  close  &e  recreational 
fishery  in  the  FCZ  between  the  Queets 
River,  and  Leadbetter  Point, 
Washington,  effective  midnight, 
September  11, 1965.  This  Botice  does  not 
apply  to  treaty  Indian  fisheries 
operatii\g  in  the  same  area  or  to  other 
Fisheries  which  may  be  operating  in 
other  areas. 

The  Re^onal  Director  considted  with 
the  Director  of  WDF  regarding  this 
closure.  TTie  Director  of  WDF  has 
confirmed  that  Washington  wiU  also 


close  the  reoeational  fishery  in  State 
waters  adjacent  to  this  area  of  the  FCZ. 

Odier  Matters 

This  actioQ  is  taken  under  tbe 
authority  of  SO  CFR  Part  661  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  ia  SB  CFR  Part  B61 

Fisheries,  Fishing,  Indians. 
Dated:  September  11. 1965. 
James  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  85-22140  Filed  9-11-85:  5:04  prnj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  ruies  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priof  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  System* 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  Rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  to  amend  its 
regulations  governing  the  submission 
and  adjudication  of  job  grading  appeals 
under  the  Federal  Wage  System.  These 
revisions  will  correct  erroneous 
information  in  current  regulations 
regarding  available  avenues  of  appeal 
These  revisions  are  the  result  of  a  Merit 
System  Protection  Board  decision 
clarifying  the  job  grading  appeals 
adjudication  authority. 
DATE:  Comments  must  be  submitted  on 
or  before  November  15, 1985. 
address:  Send  to  Mr.  Reginald  M. 
Jones,  Jr.,  Assistant  Director  for  Pay 
Programs,  Compensation  Group,  Room 
3353, 1900  E  Street.  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Hall,  (202}  632-783a 
SUPPLHKNTAflY  INFORMATION: 

a.  Section  532.701  is  revised  to  clarify 
that  the  filing  of  a  job  grading  appeal 
does  not  negate  any  other  employee 
appeal  or  grievance  rights. 

b.  Paragraph  §  5327t)3(b)(3)  is  revised 
in  its  entirety.  Qirrently,  this  paragraph 
permits  the  appeal  of  classification 
issues  to  MSPB  under  5  CFR  Part  752. 
MSPB  has  ruled  that  classificafioa 
issues  are  properly  within  the  purview 
of  OPM,  and  the  Board's  scope  of  review 
is  limited  to  determining  whether  the       ^ 
action  comports  with  law. 

c.  Paragraph  i  532.703(b}t8}  is  revised 
to  delete  the  reference  to  adverse  action 
appeals. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291.  Federal  Regulation. 


Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  ■  significant  economic  impact  on  a 
substantial  ntunber  (^  smaQ  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees.  Job 
Grading  Appeals. 

Office  of  Pers<mnel  Managnnent. 
Constance  Horaer, 

Director. 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

Accordingly.  OPM  is  proposing  to 
amend  5  CFR  Part  532  as  follows: 

1.  The  authority  citation  for  Part  532 
continues  to  read: 

Autborily:  5  U.S.C.  5343,  5346. 

2.  OPM  is  proposing  to  revise  5  CFR 
532.701  and  532.703(b)(3)  and  (b)(8)  to 
read  as  follows: 

§  532.701    General 

A  prevailing  rate  employee  may  at 
any  time  appeal  the  occupational  series, 
grade,  or  title  to  which  the  employee's 
job  is  assigned,  but  may  not  appeal 
under  this  subpart  the  standards 
established  for  the  yoh,  nor  other  matters 
such  as  the  accuracy  of  the  job 
description,  the  rate  of  pay,  or  the 
propriety  of  a  wage  schedule  rate.  The 
filing  of  a  job  grading  appeal  does  not 
negate  any  other  appeal  or  grievance 
rights  which  may  be  available  under 
applicable  law.  rule,  regulation  or 
negotiated  agreement. 

§  532.703    Agency  revtow. 

***** 

(b) 

(3)  An  application  may  be  filed  at  any 
time.  However,  when  the  appKcation 
involves  a  downgrading  or  other  job 
grading  action  which  resulted  in  a 
reduction  in  grade  or  loss  of  p>ay.  in 
order  to  be  entitled  to  retroactive 
corrective  action,  an  employee  must 
request  a  review  under  the  provisions  of 
this  subpart  vtrithin  15  calendar  days  of 
the  effective  date  of  the  chaivge  to  lower 
grade  in  order  to  obtain  any  retroactive 

benefits. 

***** 

(8)  When  an  exnplojree  applies  for  a 
review  of  a  downgrading  or  other  job 


grading  action  that  resulted  in  a 
reduction  of  pay,  and  the  decision  of  an 
agency  reverses  in  whole  or  in  part  the 
downgrading  or  other  job  grading  action, 
the  effective  date  of  that  decision  shall 
be  retroactive  to  the  effective  date  of  the 
action  being  reviewed  when  the  initial 
application  to  the  agency  was  sabnitted 
in  accordance  with  paragraph  (b)(3)  of 
this  section.  However,  when  the  agency 
decision  raises  the  grade  or  level  of  the 
job  above  its  grade  or  level  immediately 
preceding  the  downgrading,  retroactivity 
shall  apply  only  to  the  extent  of 
restoration  to  the  grade  or  level 
immediately  |U«cediiig  the  downgrading. 

(FR  Doc.  85-22029  Filed  9-13-85:  8:45  amj 

BILUNG  CODE  e32S-(M-M 


5  CFR  Part  540 

Pert orniance  Management  and 
Recognition  System;  Minimum 
Performance  AmmvcI  Funding 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  the 
minimum  percentage  for  calculating 
funds  to  pay  performance  awards  to 
Performance  Management  and 
Recognition  System  (PMRS)  employees 
for  Fiscal  Year  1986.  Establishing  a  new 
minimum  percentage  each  year  is 
required  by  title  II  of  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984, 
which  established  the  PMRS. 

DATE:  Conunents  will  be  considered  il 
received  no  later  than  October  1, 1965. 

ADDRESS:  Send  or  deliver  written 
comments  to:  John  W.  Fossom,  Assistant 
Director  for  Performance  Manageaient; 
Office  of  Personnel  Management;  1900  E 
Street.  N.W..  Room  7520;  Washii^oa. 
D.C.  20415. 

FOR  FURTHER  INFORMATION  COWTACT: 

Jack  Pokoyk  (202)  632-7620. 

SUPPt^MENTARY  INFORMATION:  The 

funding  for  performance  awards  to  be 
paid  to  PMRS  employees  is  deteimiiieif 
as  a  percentage  of  the  estimated 
aggregate  amount  of  PMRS  employees' 
pay  for  each  fiscal  year.  Section 
5406(c)(2)(A)li)(n)  of  title  5.  U.S.  Code, 
provides  ttiat  tfie  minimum  percentage 
used  by  an  agency  to  determine  the 
aggregate  amoont  of  performance 
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awards  paid  during  any  fiscal  year  shall, 
for  each  of  the  four  fiscal  years  after  FY 
85  ".  .  .  be  adjusted  incrementally  (by 
equal  increments  or  otherwise)  over  the 
percentage  for  the  preceding  fiscal  year 
by  the  appropriate  agency  head  in 
accordance  with  regulations  which  the 
Office  of  Personnel  Management  shall 
prescribe;". 

The  interim  regulations  implementing 
the  PMRS,  issued  on  March  25, 1985  (50 
FR 11788),  provide  that  the  minimum 
percentage  will  be  adjusted  each  year  in 
accordance  with  OPM  instructions.  This 
proposed  rule  provides  instructions  on 
calculating  the  aggregate  amount  of 
performance  awards  to  be  paid  for 
Fiscal  Year  1986. 

OPM  is  proposing  that  the  minimum 
percentage  for  calculating  the  aggregate 
amount  of  I'MRS  performance  awards  to 
be  paid  by  each  agency  during  Fiscal 
Year  1986  will  be  .85  percent  of  the 
estimated  aggregate  amount  of  PMRS 
employees'  pay  for  Fiscal  Year  1986. 

Procedures  agencies  must  follow  to 
calculate  the  aggregate  amount  of 
performance  awards  to  be  paid  for  each 
fiscal  year  are  described  at  5  CFR 
540.109(b). 

I  find  that  because  agencies  must 
determine  estimated  award  budgets  at 
the  beginning  of  the  fiscal  year  (October 
1985),  good  cause  exists  for  setting  the 
comment  period  on  this  proposed 
rulemaking  at  15  days.  This  will  allow 
interested  parties  to  comment,  but  will 
allow  agencies  time  to  prepare  their 
award  budgets  by  October  1985. 

ELD.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
Government  employees  and  ageilcies. 

List  of  Subjects  in  5  CFR  Fart  540 

Government  employees.  Wages. 

U.S.  Office  Of  Personnel  Management. 

Constance  Homer, 

Director. 

PART  540— PERFORMANCE 
MANAGEMENT  AND  RECOGNITION 
SYSTEM 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  540  as  follows: 

(1)  The  authority  citation  for  Part  540 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  Chapters  43  and  54. 


(2)  Section  540.109(b){l)(i)  is  revised  to 
read  as  follows: 

§  540.109    P«fonnanc«  awards. 

***** 

Xb) •  •  • 

(1)  *  *  * 

(i)  Each  agency  is  required  to  t)ay  a 
minimum  of  .85  percent  of  the  estimated 
aggregate  amount  of  PMRS  employees' 
basic  pay  for  fiscal  year  1985  for 
performance  awards; 
***** 

[FR  Doc.  85-22127  Filed  9-13-85:  8:45  am] 
BiujNO  cooE  nas-oi-n 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Part  1944 

Farm  Lat>or  Housing 

agency:  Farmers  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  in  order  to  define 
substantial  portion  income  as  it  relates 
to  domestic  farm  laborers  which 
includes  migrant  laborers.  This  action  is 
necessary  in  order  to  satisfy  a  judicial 
requirement  to  define  in  the  Labor 
Housing  procedures  and  authorizations, 
"substantial  portion  of  income"  and 
"domestic  farm  laborers."  The  intended 
effect  of  this  action  is  to:  (1)  sufficiently 
cover  activities  performed  by  farm 
laborers.  (2)  furnish  guidelines  for 
determining  substantial  portion  income 
through  tmiversal  and  quantifiable 
terminology.  (3)  comply  with  judicial 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1985. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  Room  6346,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  All  comments  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  W.  Johnson.  Loan  Officer.  (202) 
382-1604.  Fanners  Home 
Administration.  Room  5337.  South 
Agriculture  Building,  14th  and 
Independence  Avenues  SW., 
Washington,  D.C.  20250. 
SUPPtfMENTARY  INFORMATION:  This, 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 


has  been  determined  to  be  nonmajor, 
because  there  is  no  substantial  change 
from  practices  under  existing  rules  that 
would  have  an  annual  e^ect  on  the 
economy  of  $100  million  or  more.  Also, 
there  is  no  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographical 
regions.  Furthermore,  there  is  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
will  be  subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-1, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities,  (available  in  any  FmHA 
Office). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G."  Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  environmental  impact 
statement  is  not  required. 

The  Catalogue  of  Federal  Domestic 
Assistance  program  affected  is  No. 
10.405.  Farm  Labor  Housing  Loans  and 
Grants. 

Dwight  O.  Calhoun,  Acting  Associate 
Administrator,  has  determined  that  the 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  action  will  only 
effect  a  small  number  of  rural 
communities. 

This  action  is  required  because  the 
Honorable  William  M.  Hoeveler.  Judge 
for  the  Southern  Federal  District  of 
Florida,  has  required  the  FmHA  to 
define,  in  the  Labor  Housing  procedures 
and  authorizations,  "substantial  portion 
of  income"  and  "domestic  farm 
laborers"  which  includes  laborers 
housed  in  seasonal  housing. 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing.  Grant  programs — 
Housing  and  community  development, 
Loan  programs — Housing  and 
community  development.  Migrant  labor, 
Nonprofit  organizations.  Public  housing. 
Rent  subsidies.  Rural  housing. 
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Tberefore,  as  proposed.  Chapter 
XVIII.  Title  7.  Code  oi  Federal 
Regulations  is  amended  a»  follows: 

PART  1944— HOUSING 

1.  The  aathority  citation  for  Part  1944 
continues  to  read  as  follows: 

Anttiarity:  42  U.S.C.  1480:  7  CFR  2.23;  7  CFR 
2.70. 


Subpart  D—fmna  Labor  Homing  Lean 
and  Grant  PoNciea,  Procaduraa  and 
Auttiorizati< 


2.  Section  1944.153  is  amended  by 
revising  paragraphs  (a)  and  (x)  and  by 
adding  paragraphs  (y]  and  (z}  to  read  as 
follows: 

§tM4.15S    DeflnMons. 

***** 

(a)  Domestic  farm  laborer.  Persons 
who  receive  a  substantial  portion  of 
their  income  as  laborers  on  farms  in  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  and  either  are  citizens  of  the 
United  States,  or  reside  in  the  United 
States.  Puerto  Rico,  or  the  Virgin  Islands 
after  being  legally  admitted  for 
permanent  residence,  and  may  include 
the  immediate  families  of  such  persons. 
Retired  or  disabled  domestic  farm 
laborers  who  are  eligible  tenants  at  the 
time  of  their  retirement  or  becoming 
disabled  may  continue  to  occupy  a 
project  that  they  initially  occupied  as  an 
eligible  domestic  farm  laborer. 

(1)  On  a  fans,  in  the  employ  of  the 
owner,  tenant  or  other  operator  of  a 
farm,  in  connection  with  cultivating  the 
soil,  or  in  connection  with  raising  or 
harvesting  any  agricultural  or 
aquaculture  commodity;  or 

(2)  In  the  employ  of  the  operator  of  a 
farm  in  handling,  planting,  drying, 
packkig.  packaging,  freezing,  grading 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market  in  its  unmanufactured  state, 
any  aghcultural  or  aquacultural 
commodity,  but  only  if  such  operator 
produced  more  than  one-half  of  the 
commodity  with  respect  to  which  such 
service  is  performed;  or 

(3)  In  the  employ  of  a  group  of  farm 
operators  in  the  performance  of  services 
described  in  paragraph  (a)(2}  of  this 
section,  but  only  if  such  operators 
produced  all  of  the  commodities  with 
respect  to  which  such  service  is 
performed;  but  shall  not  be  applicable 
with  respect  to  services  performed  in 
connection  with  commercial  canning  or 
commercial  freezing  or  in  connection 
with  any  agricultural  or  aquacultural 
commodity  after  its  delivery  to  a 
terminal  market  for  distribution  for 
consumption. 


(x)  Migrant  agriatJtural  Jaborers.  Are 
defined  as  agricoltural  laborers  and 
family  dependents  who  establish  a 
temporary  resideat  while  performing 
a^icultural  work  at  one  or  more 
locatigns  away  hom  the  (^ce  he/she 
calls  home  or  home  base.  (This  does  not 
include  day/haul  agricultural  laborers 
whose  travels  are  Kmited  to  work  areas 
within  one  day  of  their  work  locationsj. 
A  home  base  State  is  a  State  which  the 
migrant  farmwork  claims  as  his/her 
domicile. 

(y)  Seasonal  housing.  Described  in 
Exhibit  I  of  Subpart  A  of  Part  1924  of 
this  chapter. 

(z)  Substantial  porticm  of  income. 
That  portion  of  income  received  which 
has  beeo  derived  fioni  farm  labor 
performed  by  a  domestic  farm  laborer 
as  defined  in  para^aph  (a)  of  this 
section. 

(1)  To  determine  if  income  is 
considered  aabstantial.  two  measures 
may  be  used: 

(i)  Actual  dollars  earned  from  farm 
labor  by  farm  laborers  other  than 
migrant  laborers  must  equal  at  least  60 
percent  of  the  very  low-income  limit 
according  to  the  size  of  household  (up  to 
the  4  persons  household]  as  established 
by  the  Department  of  Housing  and 
Urban  Developmeat  (HUD)  for  that 
country  or  Metropolitan  Statistical  Area 
(MSA).  For  migrant  farm  laborers  living 
in  seasonal  housing  the  actual  dollars 
earned  from  farm  labor  must  equal  at 
least  35  percent  of  the  very  low-income 
limit  according  to  the  size  of  household 
(up  to  4  person  household)  as 
established  by  HUD.  Very  low  income 
limits  are  set  forth  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter. 

(ii)  The  duration  of  time  actually 
worked  as  a  farm  laborer,  during  the 
preceding  12  months,  or  over  the  past 
two  to  three  years,  should  amount  to  at 
least  110  whole  days.  When  using  a 
period  of  more  than  one  year,  a  yearly 
average  amounting  to  at  least  110  days 
per  year  must  be  computed. 

[2]  When  a  natural  disaster  has 
occurred,  such  as  a  drought  flood  or 
freeze,  figures  for  the  last  full  year  of 
work  will  be  used  to  determine  if  the 
income  received  from  farm  labor  is 
substantial  under  paragraph  (z)(l)  of 
this  section. 

Dated:  fune  24. 1986. 
Charles  A.  few«H, 

Acting  Associate  Administrator,  Formers 
Home  Administration. 
[FR  Doc.  85-22117  Filed  »-13-«;  8:45  am] 
BiLUNQ  CODE  U10-07-M 


SMALL  BUSINESS  AOIMMSTRATION 
13  CFR  Part  121 


afnaH  MMaiaaa  9128  aianoaras; 
EngiiiaarMg,  ArcWtoctMraL  and 
Survaytng  Sarvices 

agency:  Small  Business  Adnuaistratioa. 
ACnOMc  Proposed  Ride. 

SUMMANV:  SBA  is  proposing  to  amend 
its  size  standards  regulation  for 
engineering,  architectural,  and  surveying 
services  (except  for  military  and 
aerospace  eqo^ment  and  weapons,  and 
except  for  marine  engineering  and  naval 
architecture)  to  $1.5  million.  This 
proposed  action  is  being  done  as  a  result 
sii  a  reeraloation  of  Federal 
procurement  requirements,  public 
comments,  industry  structure,  and  the 
impact  of  the  proposed  change  apoo 
firms  in  the  industry.  Under  this 
proposal,  the  only  issse  under 
connderation  is  whether  to  retain  the 
current  size  standards  of  $7.5  million  for 
engineering  and  $3.5  million  for 
architectural  and  surveying  services,  or 
to  lower  them  to  $1.5  milbon.  This  action 
is  intended  to  more  precisely  define  that 
segment  of  the  industry  in  need  of  SBA 
assistance. 

DATE:  Written  comments  must  be 
submitted  on  or  before  Novermber  15. 
1985  and  should  contain  the  reasons  for 
the  commentor's  position  as  well  as 
clearly  identifj'  the  commentor  and  any 
organization  that  employs  him  or  her. 

ADDRESS:  Address  all  comawnts  to: 
Andrew  A.  Canellas,  Director,  Size 
Standards  Staff.  Small  Business 
Administration,  1441  L  Street  NW. 
Room  50a  Washington,  DC  20416. 

FON  FURTHER  INFORMtATKM  CONTACT: 
Norman  S.  Saienger.  Size  Standards 
Staff,  (202)  65^-6373. 

SUPPtfHEWrARV  INFORMATION:  On 
February  9, 1984,  the  Small  Business 
Administration  published  a  Final  Ruie  in 
the  Federal  Register  (49  FR  5023) 
revising  most  of  its  size  standards. 
Almost  all  size  standards  expressed  in 
dollars  were  increased  to  account  for 
inflation  since  they  were  last  adjusted, 
generally  since  1975.  Prior  to  February  9, 
1984.  all  engineering  services,  except 
marine  engineering,  were  subject  to  one 
size  standard,  $7.5  milK(»  in  average 
annual  receipts  (averaged  over  the 
firm's  last  three  completed  fiscal  years). 
Architectural  and  surveying  services 
had  a  $2.0  million  size  standard. 

There  has  been  considerable 
controversy  about  the  engineering 
standard,  expecially  as  it  applies  to 
Federal  procurement  of  construction 
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related  engineering  services.  Many  Hrms 
wanted  the  size  standard  much  lower, 
while  others  wanted  it  retained  or 
raised  for  inflation,  as  was  the  case  with 
size  standards  for  other  industries.  For 
engineering  services  directly  related  to 
military  and  aerospace  equipment  and 
weapons,  however,  there  was  public 
support  for  an  increase  in  the  size 
standard.  Consequently.  SBA  in  its  Final 
Rule  separated  engineering  into  four 
components.  An  inflationary  increase 
was  made  for  architecture  and 
surveying,  and  engineering  services 
related  to  military  and  aerospace 
equipment  and  weapons.  The  civil  and 
marine  engineering  components  were 
left  unchanged. 

SBA  then  began  a  study  to  reexamine 
the  engineering  size  standards.  The  size 
standard  for  marine  engineering  was 
separate  from  other  engineering  size 
standards  prior  to  the  1984  revision  and 
it  remains  so  now.  The  application  of 
this  proposal  is  for  all  engineering 
services  other  than  marine  engineering, 
and  other  than  for  military  and 
aerospace  equipment  and  weapons. 

Approximately  84  percent  of  Federal 
civil  engineering,  the  type  of  engineering 
of  concern  in  this  proposal,  is  for  design 
services  used  in  construction.'  Over  the 
pa^t  5  years,  more  comments  have  been 
received  from  construction  related 
engineering  firms  in  response  to  SBA's 
proposals  than  from  any  of  the  other 
approximately  800  industries  for  which 
SBA  has  size  standards.  During  the  5 
year  period,  all  comments  were  directed 
to  the  applicability  of  the  engineering 
size  standard  for  Federal  procurement 
purposes,  none  to  its  use  for  loan 
eligibility.  Thus,  this  discussion  is 
directed  to  the  effect  of  the  size 
standard  on  Federal  procurements. 

The  engineering  industry  is  not  highly 
dependent  on  Federal  procurement, 
relative  to  the  national  market.  Less 
than  6  percent  of  total  industry  receipts 
come  from  Federal  contracts.  An 
examination  of  Federal  contract  data 
cleariy  establishes  that  there  is  a  wide 
distribution  of  engineering  awards 
among  firms  and  no  firm  can  be 
identified  as  highly  dependent  on 
Federal  awards.  Most  of  the  recipients 
were  awarded  less  than  $100,000  in 
contracts  in  a  year  and  most  received 
only  one  award.  Since  there  are  many 
more  engineering  firms  than  Federal 
contracts,  most  firms  received  no 
awards  in  any  year.  Additionally,  it  is 
the  policy  of  the  Department  of  Defense, 
which  accounts  for  about  80  percent  of 


'  In  1964.  the  Federal  government  purchased  $2.1 
billion  in  engineering  services.  No  breakdown  by 
type  of  engineering  is  available,  i.e..  civil,  marine, 
military. 


the  Federal  government's  construction 
related  engineering  contracts,  to  "spread 
the  work"  among  many  engineering 
firms.  This  policy  does  not  exist  for 
other  industries.  A  recent  law  prohibited 
the  Department  of  Defense  from  setting 
aside  military  construction  related 
engineering  contracts  in  excess  of 
$85,000.  This  is  the  only  industry  with  a 
set-aside  limit. 

Firms  under  the  current  size  standard 
of  $7.5  million  and  above  $1.5  million  are 
successful  in  bidding  in  unrestricted 
competition  against  large  firms  except 
for  awards  in  excess  of  $250,000.  Less 
than  10  percent  of  all  contracts  awarded 
in  both  FY's  1983  and  1984  were  in 
excess  of  $250,000  and  most  of  these 
were  not  set  aside,  but  purchased  on  an 
unrestricted  basis.  Lowering  the  size 
standard  to  $1.5  million  is  not  expected 
to  significantly  change  the  small 
business  share,  since  most  contracts  are 
less  than  $100,000  and  are  within  the 
capabilities  of  firms  with  revenues  of 
$1.5  million  or  less. 

Prior  to  the  Final  Rule  of  1984  revising 
the  size  standard  in  general,  the  size 
standard  for  engineering  covered 
services  for  military  and  aerospace 
equipment  and  weapons.  Firms  in  this 
type  of  engineering  activity  are 
considerably  larger  than  the  typical 
engineering  firm  in  the  remainder  of  the 
industry.  Thus,  this  industry  has  a 
higher  size  standard  in  recognition  of 
the  requirements  of  sophisticated 
weapons  systems  and  the  larger  average 
size  of  these  firms. 

There  are  approximately  15,000 
engineering  firms  not  primarily  involved 
in  military  and  aerospace  equipment, 
weapons  or  ships.  Of  these  15,000  firms, 
only  250  exceed  the  current  size 
standard  of  $7.5  million,  1,550  have 
revenues  between  $1.5  million  and  $7.5 
million,  and  the  remaining  13,200  have 
receipts  of  less  than  $1.5  million.  Under 
the  proposed  $1.5  million  size  standard, 
88  percent  of  these  firms  would  be 
eligible  to  bid  for  set-asides,  compared 
to  98  percent  under  the  current  $7.5 
million  size  standard. 

Based  on  the  most  recent  Census 
Bureau  data,  the  average  employment  of 
engineering  firms  with  employees  is 
approximately  20  employees,  the 
equivalent  in  annual  1985  revenue  of 
about  $1.1  to  $1.2  million.  The  current 
size  standard  of  $7.5  million  is 
equivalent  to  125  to  135  employees, 
while  the  proposed  size  standard  of  $1.5 
million  is  equivalent  to  about  26 
employees. 

Federal  agencies  have  informed  SBA 
that,  in  general,  they  are  not  opposed  to 
a  much  lower  size  standard.  Their 
objection  to  a  reduction  concerns  only 


those  few  highly  specialized  engineering 
contracts  such  as  nuclear  or  other 
energy  projects. 

During  the  past  several  years,  most  of 
the  comments  from  the  public  to  SBA's 
notices  for  revision  of  the  engineering 
size  standard  support  a  considerable 
decrease.  Out  of  69  comments  to  SBA's 
most  recent  proposal  in  May  1983.  only 
10  firms  wished  to  retain  the  $7.5  million 
size  standard,  3  firms  wanted  it 
increased  above  $7.5  million,  54  firms 
wanted  the  standard  reduced  below  $7.5 
million  (of  which  46  were  large  firms), 
and  2  firms  were  vague  as  to  their 
position.  The  10  firms  desiring  to  retain 
the  current  standard  were  all  identified 
as  having  between  $3.5  and  $7.5  million 
in  aimual  revenues  and  would  lose  their 
eligibility  to  bid  on  set  asides  at  the 
proposed  lower  standard,  although  they 
wouW  still  be  eligible  for  unrestricted 
procurements.  Of  those  wanting  a 
reduction,  almost  all  wanted  the 
standard  at  $1  million  or  less.  Both 
currently  as  well  as  in  the  past,  several 
associations  of  engineering  firms  have 
strongly  advocated  a  decrease  in  the 
size  standard  from  $7.5  million  to  $1 
million  or  less.  No  evidence  has  been 
presented  to  show  that  engineering  firms 
with  revenue  between  $1.5  and  $7.5 
million  are  at  a  disadvantage  in 
competing  with  larger  engineering  firms 
except  for  a  very  few  sophisticated 
contracts. 

The  most  recent  Economic  Census 
reported  10.954  architectural  firms  in  the 
United  States  with  at  least  one 
employee.  The  average  firm  has 
approximately  8  employees.  Average 
annual  receipts  of  these  firms  is 
$450,000.  Approximately  400  firms 
exceed  $1.5  million  in  annual  receipts, 
whereas  approximately  225  exceed  the 
current  $3.5  million  standard.  Under  the 
proposed  standard  of  $1.5  million  96 
percent  of  architectural  firms  would  be 
within  the  size  standard,  comparable  to 
the  percent  for  other  industries. 
Comments  from  architectural  firms  favor 
a  size  standard  for  $1  to  $1.5  million. 

The  5800  surveying  firms  average 
aproximately  6  employees  and  $250,000 
in  annual  receipts.  Sixty  firms  would 
exceed  the  proposed  size  standard  of 
$1.5  million.  Comments  to  prior 
proposals  favored  a  lower  size  standard 
for  this  service. 

The  proposed  size  standard  for 
engineering  is  based  on  SEA's  belief 
that  firms  larger  than  $1.5  million  are 
able  to  compete  successfully  for 
engineering  contracts  without  set- 
asides.  This  is  illustrated  by  the  high 
percentage  of  unrestricted  awards  to 
small  business.  Also,  firms  larger  than 
$1.5  million  typically  are  viable  enough 
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to  branch  out  into  additional  o^ices. 
Thus,  firms  greater  than  $1.5  million  in 
size  are  less  in  need  of  SBA  assistance 
than  firms  below  this  level. 

SBA  certifies  that  this  regulation  is  a 
nonmajor  rule  as  defmed  by  Executive 
Order  12291.  The  anticipated  impact  is 
on  those  firms  with  annual  revenues 
between  $1.5  and  the  current  size 
standards,  since  these  would  lose 
eligibility  for  set-asides.  There  are  about 
2,000  such  firms,  but  not  all  are 
interested  in  Federal  contracts,  and 
those  interested  would  still  be  able  to 
bid  on  contracts  not  set  aside  for  small 
business.  The  economic  impact  on  these 
firms  is  unlikely  to  be  in  excess  of  $30 
million,  because  no  firm  is  heavily 
dependent  on  Federal  contracts  due  to 
the  Government's  "spread  the  work" 
policy  described  above.  This  regulation 
is  not  likely  to  result  in  a  major  increase 
of  cost  or  prices  or  have  a  significant 
adverse  effect  on  the  United  States 
economy. 

SBA  also  certifies  that  this  regulation 
contains  no  reporting  or  recordkeeping 
requirements  which  are  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35. 

This  rule  defines  the  maximum  size  a 
firm  may  be  to  bid  on  contracts  set  aside 
for  small  firms  in  this  industry.  The  legal 
basis  for  this  proposal  is  section  5(b]  of 
the  Small  Business  Act,  15  U.S.C.  634(b). 
There  are  no  Federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule.  There  are  no  reporting, 
recordkeeping  or  other  compliance 
requirements  of  the  proposed  rule. 

List  of  Subjects  in  13  CFR  Part  121 

Small  businesses. 

PART  121— [AMENDED] 

Accordingly,  SBA  proposes  to  amend 
Part  121  of  13  CFR  as  follows: 

1.  The  authority  citation  for  Part  121  of 
13  CFR  continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b) 
§121^    [Amended] 

2.  In  §  121.2(c)(2).  Major  Group  89— 
Miscellaneous  Services,  the  entries  for 
Item  8911 — are  revised  as  follows: 

8911 — Engineering,  Architectural  and 

Surveying  Services;  Except  for  Military 
and  Aerospace  Equipment,  Military 
Weapons,  Marine  Engineering  and  Naval 
Architecture — $1.5  million. 

8911 — Engineering  Services  for  Military  and 
Aerospace  Equipment  (Except  Marine 
Engineering]  and  for  Military  Weapons — 
$13.5  million. 

8911 — Marine  Engineering  and  Naval 
Architecture — $9.0  million 


Dated:  July  24. 1985. 
James  C.  Sanders. 

Adminstrator, 

[PR  Doc.  85-21520  Filed  9-13HB5:  8:45  am] 

WLUNQCOOE  W»S-01^ 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodcet  No.  8S-ASO-13] 

Proposed  Designation  of  Transition 
Area;  Matter,  GA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
designate  the  Metter,  Georgia,  transition 
area  to  accommodate  Instrument  Flight 
Rule  (IFR)  operations  at  Metter 
Municipal  Airport.  This  action  will 
lower  the  base  of  controlled  airspace 
from  1,200  to  700  feet  above  the  surface 
in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  proposed  Metter  Non-directional 
Radio  Beacon  (RBN),  is  being  developed 
to  serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  activities. 
DATES:  Comments  must  be  received  on 
or  before:  October  27, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20638,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7648. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  fb 
Airspace  Docket  No.  85-AS0-13."  The 
postcard  will  be  date/ lime  stamped  and 
returned  to  the  commenter.  All 
communica^ons  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  O^ce  of  the 
Regional  Counsel,  Room  ^2,  3400 
Norman  Berry  Drive,  East  Point  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  ruemaking  will  be  filed  in  the 
docket. 

AvaUabiiity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adnlinistration.  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Metter. 
Georgia,  transition  area.  This  action  will 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Metter  Municipal  Airport. 
If  the  proposed  designation  of  the 
transition  area  is  found  acceptable,  the 
operating  status  of  the  airport  will  be 
changed  to  IFR.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^uent  and 
routine  amendments  are  necessary  to 
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keep  them  operationally  current.  It 
therefore;  {1  j  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

The  Proposed  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  [FAA)  proposes  to 
amend  Part  71  of  t^ie  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US  C  1346(a),  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983);  (14 
CFR  11.65):  49  CFR  1.47. 

2.  By  amending  §  71.181  as  follows: 

Metier.  GA— (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Metier  Municipal  Airport  (Lat 
aa'Za-aO-N..  Long.  82"0445'W.):  within  3 
miles  each  side  of  the  283'  bearing  from  the 
Metter  RB.N  (Lat.  32*2220'N.,  Long. 
82"05'03'W.).  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  west  of  the  RBN. 

Issued  in  5|ast  Point,  Georgia,  on 
September  4, 1985. 
lonalhan  Howe, 
Director.  Southern  Region. 
[FR  Doc.  85-22032  Filed  »-13-65:  8:45  am] 
WUJNG  C00£  MIO-IS-H 


14  CFR  Part  71 

[Airspace  Docket  No.  85-AWP-321 

Proposed  Alteration  of  Santa  Ynez, 
CA,  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to 
extend  the  existing  transition  area  at 
Santa  Ynez,  California.  The  extension  of 
the  700-foot  transition  area  is  required  to 
contain  the  Standard  Instrument 


Approach  Procedures  established  for 
Santa  Ynez  Airport,  Santa  Ynez, 
California.  This  action  is  necessary  to 
ensure  aircraft  operating  under 
Instrument  Flight  Rules  (IFR)  would 
have  exclusive  use  of  that  airspace 
when  visibility  is  less  than  3  miles, 
thereby  enhancing  the  safety  of  such 
operations. 

DATES:  Comments  must  be  received  on 
or  before  November  1, 1985. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch, 
Docket  No.  85-AWP-32,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Western-Pacific 
Regional  Counsel,  Room  6W14,  at  15000 
Aviation  Boulevard,  Hawthorne. 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Room  6E4,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Alms,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration  (FAA),  at  15000 
Aviation  Boulevard,  Hawthorne, 
California  90261;  telephone  (213)  536- 
6649. 

SUPPUEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications^should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-32."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 


for  examination  at  the  address  listed 
above,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controlled 
airspace  to  ensure  that  aircraft 
conducting  IFR  operations  at  Santa  Ynez 
Airport  are  segregated  from  aircraft 
conducting  Visual  Flight  Rules  (VFR) 
operations  when  the  visibility  is  less 
than  3  miles,  thereby  enhancing  the 
safety  of  such  operations.  Section  71.161 
of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic  and  air 
navigation  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 
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1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Santa  Ynez,  CA— (Revised] 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  a  point 
lat.  34°33'30'  N.,  long,  120*00  10'  W.;  to  lat. 
34°2900'  N.,  long.  120'06'00*  W.;  to  lat. 
34'29'00'  N..  long.  120°12'20"  W.;  to  lat. 
34*37'10"  N.,  long.  120°22'30"  W.;  to  lat. 
34'45'40"  N.,  long.  120'18'40"  W.;  to  lat. 
34*40'30'  N.,  long.  120*0200'  W.;  thence 
within  a  S-mile  radius  circle  of  Santa  Ynez 
Airport  (lat.  34*36'25'  N..  long.  120*04'30'  W); 
to  the  point  of  beginning." 

Issued  in  L,08  Angeles,  California  on 
September  3, 1985. 

H.C.  Mcaura. 

Director,  Western-Pacific  Region. 

[FR  Doc.  85-22033  Filed  9-13-85;  8:45  am] 

BIUJNG  CODE  4«10-1)-H 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
AdmlnistratkMi 

29  CFR  Part  1926 

[Docket  No.  S-301A] 

Concrete  and  Masonry  Construction 
Safety  Standards 

AQENCY:  Occupational  Safety  and  health 

Administration,  U.S.  Department  of 

Labor. 

action:  Notice  of  proposed  rulemaking. 

summary:  With  this  notice,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposes  to 
revise  the  construction  industry  safety 
standards  addressing  concrete  and 
masonry  construction.  The  standards 
proposed  for  revision  regulate  general 
concrete  and  masonry  construction, 
specifically  addressing  the  hazards  of 
reinforcing  steel,  concrete  placement, 
equipment,  formwork,  precast  concrete 
and  masonry  work. 

The  proposed  revisions  are  intended 
to  correct  problems  related  to  the 
existing  standards,  including 
ambiguities,  redundancies  and  gaps  in 
coverage.  All  incorporations  by 
reference  to  national  consensus 
standards  have  been  deleted,  as  the 
applicable  requirements  from  those 
standards  are  proposed  for  inclusion  in 
the  body  of  this  proposed  standard.  This 
inclusion  is  intended  to  assist  employers 
in  determining  what  is  required  by  a 


provision  without  having  to  refer  to 
documents  outside  Part  1928. 

This  approach  is  another  step  in 
OSHA's  plan  to  review  its  safety 
standards  and  to  revise  them  as 
necessary  to  provide  safer  working 
conditions  without  unnecessarily 
imposing  burdensome  requirements.  The 
proposed  revisions  would  continue  to 
address  employee  expoi>ure  to  the 
hazards  of  concrete  and  masonry 
construction,  but  would  do  so  using 
performance  criteria,  where  possible, 
rather  than  speciHcation  standards.  This 
proposal  is  being  issued  after 
appropriate  consultation  with  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH). 
DATES:  Comments  on  this  proposed 
rulemaking  must  be  postmarked  by 
November  15, 1985.  Hearing  requests 
must  be  postmarked  by  November  15, 
1985. 

ADDRESS:  Comments.  notiHcations,  and 
requests  for  a  hearing  are  to  be  sent  to 
the  Docket  Officer,  Docket  No.  S-301A 
U.S.  Department  of  Labor.  Room  N3670, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room 
N3637,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  proposed  rulemaking  is 
Roger  McClellan,  Office  of  Construction 
and  Civil  Engineering  Safety  Standards, 
Occupational  Safety  and  Health 
Administration. 

L  Background 

The  shortened  forms  listed  below  are 
used  throughout  this  preamble  to  refer  to 
the  following  sources:  Advisory 
Committee  on  Construction  Safety  and 
Health-ACCSH;  American  National 
Standards  Institute-ANSI;  American 
Concrete  Institute-ACI;  American 
Society  for  Testing  and  Materials- 
ASTM;  and  exhibits  in  the  rulemaking 
record-(Ex. — ). 

Congress  amended  the  Contract  Work 
Hours  Standards  Act  (CWHSA)  (40 
U.S.C.  327  et  seq.)  in  1969  by  adding  a 
new  Section  107  (40  U.S.C.  333)  to 
provide  employees  in  the  construction 
industry  with  a  safer  work  environment 
and  to  reduce  the  frequency  and 
severity  of  construction  accidents  and 
injuries.  The  amendment,  commonly 
known  as  the  Construction  Safety  Act 
(CSA)  (Pub.  L.  91-54;  August  9, 1969), 
significantly  strengthened  employee 
protection  by  providing  for  occupational 
safety  and  health  standards  for 
employees  of  the  building  trades  and 


construction  industry  in  Federal  and 
Federally-financed  or  Federally-assisted 
construction  projects.  Accordingly,  the 
Secretary  of  Labor  issued  Safety  and 
Health  Regulations  for  Construction  in 
29  CFR  Part  1518  (36  CFR  Part  7340. 
April  17, 1971)  pursuant  to  section  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act. 

The  Occupational  Safety  and  Health 
Act  (the  Act)  [84  Stat.  1590:  29  U.S.C.  655 
et  seq. J,  which  was  enacted  by  Congress 
in  1970,  authorized  the  Secretary  of 
Labor  to  adopt  established  Federal 
Standards  issued  under  other  statutes, 
including  the  Construction  Safety  Act, 
as  occupational  safety  and  health 
standards.  Accordingly,  the  Secretary  of 
Labor  adopted  the  Construction 
Standards,  which  were  issued  under  the 
Construction  Safety  Act  in  29  CFR  Part 
1518.  in  accordance  with  section  6  of  the 
Act  (36  FR  10466.  May  29. 1971).  The 
Safety  and  Health  Regulations  for 
Construction  Part  1518  were 
redesignated  as  part  1926  at  the  end  of 
1971  (36  FR  25232,  December  30. 1971). 
The  standard  entitled  Concrete. 
Concrete  Forms,  and  Shoring,  S  1926.700 
through  .702,  was  adopted  as  an  OSHA 
standards  as  part  of  this  process. 

One  of  the  hazards  associated  with 
concrete  and  masonry  structures  in  the 
construction  industry  is  the  collapse  or 
failure  of  the  entire  structure  or  its  forms 
and  shoring.  The  accidents  are  often 
catastrophic,  involving  many  workers, 
but  even  when  the  failure  does  not 
involve  the  entire  structure,  the  risk  of 
being  crushed,  struck,  or  asphyxiated  is 
high.  In  the  last  few  years,  there  have 
been  several  catastrophic  and  well- 
publicized  construction  accidents 
attributed  to  failure  or  collapse  of  the 
concrete  structure  including  the  disaster 
at  the  Willow  Island,  West  Virginia 
cooling  tower,  which  claimed  51  lives, 
and  the  collapse  of  the  Skyline  Tower 
Plaza  in  Fairfax  County.  Virginia,  which 
took  14  lives.  Causes  of  these  types  of 
collapses  or  failures  of  concrete 
structures  include  defective  formwork, 
inadequate  shoring,  and  premature 
removal  of  forms  or  shores. 

The  nature  and  dimensions  of  the 
catastrophic  structure  failures  noted 
above  Suggested  a  review  of  the  existing 
standard  to  determine  if  new  standards 
are  required  to  prevent  such  occurences. 
A  review  of  the  Willow  Island  and 
Skyline  Tower  Plaza  accident 
investigations  indicates  that  the 
underlying  causes  of  these  accidents 
were  employer  non-compliance  with 
existing  regulations. 

The  review  included,  however,  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPR)  which  was 
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published  in  the  Federal  Register  (FR 
590.  February  9. 1982).  The  ANPR 
requested  the  public  to  comment  on  the 
effectiveness  of  the  existing  standard  to 
reduce  accidents  in  concrete  and 
masonry  construction  industries.  OSHA 
has  concluded  from  a  re\iew  of  the 
ANPR  comments  (Ex.  1),  and  from  a 
review  of  the  existing  standard,  that  a 
revision  to  Subpart  Q  is  required  to 
prevent  other  serious  accidents. 

A  review  of  many  OSHA  case  files  on 
concrete  and  masonry  accidents 
indicates  that  gaps  do  exist  in  the 
coverage  of  the  existing  standard.  There 
have  been  several  collapses  of  precast 
concreir  and  masonry  walls  caused  by 
the  lack  of  bracing.  There  are  no 
existing  standards  to  require  such 
bracing.  The  proposed  standard  would 
include  such  a  requirement.  The 
proposal  contains  requirements  to  cover 
■other  gaps  in  coverage  that  OSHA 
identiHed  in  the  existing  standard  such 
as  form  work  erection. 

The  review  of  the  existing  standard 
also  identified  several  provisions  which 
are  considered  to  be  ambiguous  and 
redundant.  For  example,  the 
requirement  for  concrete  buckets 
equipped  with  hydraulic  or 
pneumatically  operated  gates  states  that 
the  installation  of  positive  safety  latches 
or  equivalent  devices  is  to  prevent 
aggregate  and  loose  material  from 
accumulating  on  the  top  and  sides.  This 
is  misleading  because  the  real  purpose 
of  safety  latches  is  to  prevent  the 
accidental  or  premature  dumping  of  the 
bucket  not  to  prevent  material 
accumulation.  The  proposed  standard 
states  the  correct  purpose.  Another 
requirement  for  concrete  redi-mix  trucks 
is  the  blocking  of  the  wheels  and  setting 
of  the  brake  to  prevent  movement  while 
discharging  on  a  slope.  This  is 
redundant  because  this  requirement  is 
already  covered  in  Subpart  O, 
"1926.600(a)(3)(ii)".  The  proposal  deletes 
this  requirement  firom  Subpart  Q. 

The  existing  standard  does  not  clearly 
indicate  which  of  the  provisions  of  ANSI 
AlO.9-1970  are  referenced  by  existing 
paragraph  .700(a).  This  paragraph 
references  applicable  provisions  of 
ANSI  relating  to  equipment  and 
materials.  The  proposal  incorporates 
directly  the  applicable  provisions  of 
ANSI  that  have  been  determined  by 
OSHA  to  be  referenced  by  existing 
paragraph  .700(a). 

In  response  to  other  comments 
received  (Ex.  1).  OSHA's  review  of  the 
present  methods  for  testing  concrete 
revealed  that  new  methods  have  been 
accepted  by  the  construction  industry  to 
test  concrete  prior  to  the  removal  of 
forms.  These  methods  are  called  "in 
situ"  because  they  test  the  concrete 


directly  in  the  forms.  OSHA  believes 
that  these  new  methods  will  provide  the 
employer  with  additional  procedures  to 
reduce  the  hazards  of  premature  form 
removal — hazards  which  have  already 
resulted  in  several  catastrophic  building 
collapses.  The  proposal  will  allow  these 
additional  methods  to  be  used  for 
testing  concrete  prior  to  the  removal  of 
forms. 

As  a  result  of  OSHA's  review,  and  as 
a  result  of  comments  received,  (Ex.  1), 
the  Agency  proposes  to  revise  its 
concrete  and  masonry  safety  standards. 
Provisions  which  were  identified  as 
ambiguous  have  been  clarified. 
Provisions  which  were  identified  as 
redundant  have  been  deleted.  OSHA 
believes  that  these  clarifications  and 
deletions  will  help  employers  to 
understand  the  requirements  of  Subpart 
Q,  and  will  provide  protection  from  the 
hazards  associated  with  concrete  and 
masoruy  construction. 

The  ANPR  conunents  (Ex.  1).  ACCSH 
recommendations  (Ex.  2).  and  comments 
of  other  interested  parties  have  been 
considered  in  the  development  of  this 
proposal.  Many  of  the  changes  in  the 
standard  being  proposed  reflect  these 
reconunendations  and  suggestions. 
Relevant  ACCSH  comments  are 
discussed  below  in  the  Summary  and 
Explanation  Section.  Cominents  that 
were  inconclusive  or  did  not  result  in  a 
specific  recommendation  have  been 
considered  but  are  not  discussed  in  this 
preamble. 

II.  Hazards  in  Coocrete  and  Masonry 
Construction 

Concrete  and  masonry  accidents 
continue  to  occur  despite  the 
development  and  promulgation  of 
OSHA  Construction  Standards  in  1971. 

OSHA  has  examined  the  hazards 
related  to  concrete  and  masonry 
construction,  and  has  included  in  the 
following  discussion,  examples  of  the 
types  of  accidents  and  fatalities  that 
have  occurred.  The  selected  examples 
are  not  intended  to  cover  all  types  of 
concrete  and  masonry  accidents.  The 
examples  reference  the  provisions  of  the 
existing  standards  and  the  proposal 
which  are  directed  at  the  cause  of  the 
accident. 

•  March  2,  1973: 14  fatalities  and  34 
injuries.  Employees  were  removing  the 
concrete  forms  supporting  the  23rd  floo^ 
of  an  apartment  building  under 
construction.  The  23rd  floor  collapsed 
which  caused  the  progressive  failure  of 
other  floors  of  the  apartment  building. 
The  fatalities  and  injuries  resulted  from 
the  collapse  of  these  floors.  The 
National  Bureau  of  Standards  (NBS),  in 
a  report  for  OSHA.  concluded  that 
premature  removal  of  forms  was  a 


contributing  factor  to  the  building 
collapse  (Ex.  3,  pg.  85).  Observance  of 
existing  provisions  in  ANSI  AlO.9-1970. 
Section  6.4.7  or  6.4.8,  or  of  the  provision 
in  proposed  paragraph  .705(d),  might 
have  prevented  this  accident.  Both  of 
these  provisions  require  that  the 
concrete  develop  the  strength  to  support 
all  loads  prior  to  the  removal  of  forms. 
The  requirement  for  form  removal  has 
been  clarified  to  make  it  easier  to 
understand. 

May  19,  1976:  Two  fatalities.  Two 
employees  were  tacking  metal  decking 
using  an  electric  welder  at  a  high  school 
under  construction  (Ex.  4).  A  nearby 
masonry  wall  collapsed,  and  struck  and 
killed  both  employees.  There  is  no 
existing  standard  to  cover  this  hazard. 
Observance  of  the  proposed  paragraph 
.707(a)(1)  would  have  prevented  the 
accident  by  requiring  the  bracing  of 
masonry  walls  to  prevent  collapse. 

•  June  11,  1976:  One  fatality.  Powered 
concrete  buggies  were  being  used  to 
transport  concrete  from  the  ground  level 
to  the  second  floor  of  a  building  under 
construction.  An  operator  lost  control  of 
a  buggy  and  fell  onto  vertically 
protruding  reinforcing  steel  (Ex.  5). 
Observance  of  existing  paragraph 
.700(b)(2)  or  proposed  paragraph  .701(a) 
might  have  prevented  this  fatality.  The 
existing  paragraph  .700(b)(2)  has  been 
revised  to  allow  additional  methods  to 
protect  employees  from  the  hazard  of 
impalement  by  vertically  protruding 
reinforcing  steel. 

•  March  31.  1978:  One  fatality.  An 
employee  was  erecting  precast  concrete 
wall  panel  (Ex.  6).  the  panel  fell  and     i 
crushed  the  worker.  The  panel  was  not 
braced  to  prevent  collapse.  There  is  no 
existing  standard  to  cover  this  hazard. 
Observance  of  proposed  paragraph 
.706(a)(1)  might  have  prevented  this 
accident  by  requiring  the  bracing  of 
precast  panels  to  prevent  collapse. 

•  April  27,  1978:  51  fatalities.  Concrete 
was  being  placed  in  the  forms  for  a 
cooling  tower  under  construction  at 
Willow  Island,  West  Virginia.  The 
formwork  collapsed  when  the  third 
bucket  of  concrete  was  being  hoisted  up 
to  the  working  platform  for  lift  29.  All 
employees  on  the  formwork  fell  to  the 
ground  below.  The  NBS,  in  a  report  for 
OSHA,  concluded  that  the  most 
probable  cause  of  the  collapse  was  due 
to  the  imposition  of  construction  loads 
on  the  cooling  tower  before  the  concrete 
of  lift  28  had  gained  adequate  strength 
to  support  these  loads  (Ex.  7). 
Observance  of  the  provisions  in  existing 
paragraphs.  701(a)(1)  and  .7(Jl(a)(4)  or 
proposed  paragraphs  .701(b)  and 
.705(a)(1)  might  have  prevented  this 
accident.  These  requirements  address 
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the  inipositiuD  of  loads  on  partially 
completed  structures. 

•  September  29. 1978:  One  fatality.  An 
employee  was  removing  the  cables 
suspended  from  a  crane  which 
temporarily  held  a  section  of  concrete 
formwork  in  place  fEx.  8).  The  formwork 
fell  on  the  employee  after  the  cables 
were  removed.  The  formwork  was  not 
properly  braced  to  prevent  collapse. 
There  is  no  existing  standard  to  cover 
this  hazard.  Observance  of  proposed 
paragraph  .705(aKl)  might  have 
prevented  this  accident  by  requiring  the 
bracing  of  concrete  formwork  to  prevent 
collapse. 

The  available  evidence  therefore 
suggests  that  there  is  a  significant  risk  to 
workers  employed  in  the  concrete  and 
masonry  construction  industry  if  proper 
precautions  are  not  followed.  OSHA 
solicits  further  information  on  the  nature 
and  extent  of  that  risk,     v 

III.  Summary'  and  ExpUnfttioD  f>f 

Proposal 

All  incorporations  by  reference  of 
national  consensus  standards  and  other 
outside  materials  are  deleted  in  the 
proposed  standard,  as  the  applicable 
requirements  from  those  standards  are 
proposed  for  inclu.Hion  in  the  body  of  the 
standard.  This  policy  is  intended  to 
assist  employers  in  determining  what  is 
required  by  a  provision  without 
reference  to  documents  outside  Part 
1926.  The  following  discussion 
summarizes  and  explains  the 
substantive  changes  made  to  Subpart  Q. 

Subpart  Q    Concrete  and  Masonry 
Construction. 

The  title  of  Subpart  Q  would  be 
changed  from  "Concrete,  Concrete 
Forms,  and  Shoring"  to  "Concrete  and 
Masonry  Construction."  The  existing 
title  implies  that  the  scofie  of  Subpart  Q 
covers  only  the  hazards  associated  with 
concrete  and  the  forms  and  shoring  for 
concrete.  The  Subpart  also  covers  the 
hazards  of  masonry  construction,  a 
coverage  which  is  not  reflected  in  the 
current  title.  The  proposed  title  would 
reflect  the  entire  scope  of  the  proposed 
standard,  as  set  forth  below. 

Section  1926. 700    Scope.  Application 
and  Definitions. 

Paragraph  (a]  contains  the  proposed 
scope  and  application.  The  proposal 
contains  procedural,  equipment  and 
material  requirements  for  precast 
concrete  and  masonry  construction. 
These  requirements  will  control  or 
eliminate  employee  exposure  to  the 
hazards  of  concrete  and  masonry 
construction. 

Paragraph  (b]  Usts  and  defines  the 
terms  which  identify  the  concrete 


operations  covered  by  the  proposal. 
Many  of  the  definitions  are  the  same  as 
those  in  the  existing  standard. 

The  following  are  the  terms  which  are 
new  and  which  would  be  added  to  the 
definitions  paragraph  in  the  proposed 
standard: 

"Lift  Slab."  TKis  is  a  method  of 
concrete  construction  in  which  floor  and 
roof  slabs  are  cast  on  or  at  ground  level 
and  hoisted  into  position  by  jacking. 
This  term  has  been  added  to  identi^  the 
tjfpe  of  precast  concrete  construction 
covered  by  proposed  paragraph  .706(b). 

"Precast  Concrete."  This  is  a  concrete 
member  which  is  formed,  cast,  and 
cured  prior  to  placement  in  the 
structure.  This  term  has  been  added  to 
identify  the  type  of  concrete 
construction  covered  by  proposed 
§  1926.706.  This  is  a  new  section 
containing  applicable  proviuons  of 
ANSI  AlO.9-1970  which  are  referenced 
by  existing  (>aragraph  .700(a). 

"Reshoring."  lliis  is  the  constraction 
operation  in  which  original  shoring  is 
removed  and  replaced  in  such  a  manner 
as  to  prevent  collapse  of  the  concrete. 
This  term  has  been  added  to  identify  the 
concrete  operation  covered  by  proposed 
paragraph  .70G(e). 

bi  addition,  two  current  definitions 
are  proposed  for  deletion.  The  definition 
for  "bull  float"  in  existing  paragraph 
.702(a]  would  be  deleted  because  the 
term  "bull  float"  is  not  used  in  the 
proposed  standard.  The  hazards  from 
using  bull  floats  are  already  covered  by 
existing  paragraph  .400(c).  The 
definition  Im  "guy"  in  existing 
paragraph  .702(c)  would  be  deleted 
because  the  term  "guy"  has  been 
replaced  by  the  term  "laterally 
supported"  in  the  proposal. 

Section  1926.701    General 
Requirements. 

This  section  specifies  the  genera) 
requirements  applicable  to  all  concrete 
and  masonry  confttruction. 

Paragraph  (a)  would  prohibit  the 
imposition  of  any  construction  loads  on 
partially  completed  structures  unless  the 
loads  have  been  approved  by  the 
engineer  or  architect.  This  is  the  same 
requirement  as  existing  paragraph 
.701(a)(4).  This  requirement  is  intended 
to  prevent  the  collapse  of  partially 
completed  structures  due  to  overloading. 

The  proposal  deletes  the  reference  to 
ANSI  Aia9-1970  (Ex.  9)  in  paragraph 
.700(a}.  This  referenced  requirements 
from  ANSI  for  equipment  and  material 
have  been  included  in  the  proposal. 
Most  of  these  requirements  are  similar 
to  ANSI  Aia.d-1963.  Applicable 
requirements  covered  by  other  subparts, 
such  as  form  scaffolding,  have  been 
deleted. 


Section  1926.702    Reinforcing  SteeL 

This  section  contains  specific 
requirements  applicable  to  reinforcing 
steel.  Paragraph  (a)  would  prohibit 
employees  from  working  above 
verticallj'  protruding  reinforcing  sted 
unless  the  reinforcing  steel  has  been 
protected  to  eliminate  impalement  or  the 
employees  are  protected  from 
impalement  by  the  use  of  a  fall 
protection  system.  This  is  a  revision  of 
the  requirement  in  existing  paragraph 
.700(bK2)  which  is  intended  to  prevent 
impalement  by  verticaHy  protredinf 
reinforcing  steel.  TTie  existing  rule 
prevents  impalement  with  a  requirenient 
which  eliminates  the  hazard.  The  hazard 
is  eliminated  by  covering,  shielding,  or 
bending  over  the  reinforcing  steeL  The 
proposed  paragrapii,  in  adc^tioo.  would 
permit  employers  to  nse  feU  prolectioa 
systems  to  protect  employees  from 
impalesoenL  OSHA  believes  that  fail 
protection  systems  would  prevent 
impalement  because  they  could  prevent 
•employee  contact  with  the  reinforcing 
steel.  The  hazard  ol  im|ish  mi  ill  would 
be  eliminated  by  sfaieldiag.  oowiiu§.  or 
bending  over  the  reinfordng  steeL  Ml 
protection  systems  sacfa  as  body  belts 
and  guardrails  coold  prevent  contact 
with  the  reinforcing  steeL  Hm  revMoa 
is  in  accordance  with  a  rn  iim»riilation 
made  by  the  National  Chimney 
Construction  Safety  and  Health 
Advisory  Committee  (Ex.  10). 

Paragraph  (b)  would  require  that 
employees  pladog  and  typing 
reinforcii^  steel  m  vertical  structnres 
more  than  six  feet  above  any  adiaocat 
working  surface  be  protected  by  tfie  aae 
of  a  safety  belt  of  equivalent  device. 
This  is  a  revision  of  the  requireraoit  in 
existing  para^^i^i  .7(n(b)(l),  which  is 
intended  to  protect  employees  from  te 
hazards  associated  wiUi  falling.  The 
existing  rule  requires  that  employees  be 
providni  with  a  saiety  belt  or  eqaivaleBt 
device  in  accordance  with  Subpart  E. 
This  rule  does  not  protect  empkijrees 
from  falling  because  it  does  not 
specifically  require  that  employees  wear 
safety  belts  or  equivalent  devices.  Hw 
proposed  rule  would  require  that 
employees  be  protected  by  the  use  of  a 
safety  belt  or  equivalent  protection 
under  these  cinnunstances.  This  is  ia 
accordance  with  an  ACCSH 
recommendation  that  employees  ba 
protected  by  the  use  of  a  safety  belt  or 
equivalent  protection  (Ex.  2).  A 
concurrent  revision  to  Subpart  M 
proposes  to  relocate  this  requirement  to 
that  Subpart  ^ 

The  proposed  rule  would  also  delete 
the  reference  to  Subpart  E.  This  is  in 
accordance  with  an  ACCSH 
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recommendation  that  OSHA  delete  the 
reference  to  other  subparts  in  the 
standards  (Ex.  2,  pp.  74-80). 

Paragraph  (c)(1)  would  require  that 
reinforcing  steel  in  vertical  structures  be 
laterally  supported  to  resist  overturning 
forces.  This  is  the  same  requirement  as 
existing  paragraph  .700(b)(3),  which  is 
intended  to  prevent  the  erected 
reinforcing  steel  horn  fallmg  due 
overturning  forces  such  as  the  wind. 

Paragraph  (c)(2)  would  require  that 
lateral  supports  for  reinforcing  steel  be 
capable  of  withstanding  the  forces  that 
will  be  applied  to  them  during 
construction.  This  is  a  new  rule  which  is 
intended  to  prevent  the  overturning  of 
erected  reinforcing  steel  due  to 
inadequate  lateral  supports. 

Paragraph  (d)  would  require  that  wire 
mesh  rolls  be  secured  at  each  end  to 
prevent  recoiling  action.  This  is  the 
same  requirement  as  existing  paragraph 
.700(b)(4). 

Section  1926.703  Concrete  Placement. 

This  section  contains  specific 
requirements  which  cover  the  placement 
of  concrete.  Paragraph  (a)  would 
prohibit  employees  from  riding  concrete 
buckets.  This  is  the  same  requirement  as 
the  first  part  of  existing  paragraph 
."O0(d)(l)(ii),  which  is  intended  to 
protect  employees  from  the  hazards 
associated  with  falling  while  riding 
concrete  buckets. 

Paragraph  (b)  would  prohibit  vibrator 
crews  from  being  under  concrete 
buckets  suspended  from  cranes  or 
cableways.  This  is  the  same 
requirements  as  the  second  part  of 
existing  paragraph  .70O(d)(7){ii).  which  is 
intended  to  protect  vibrator  crews  from 
the  hazards  associated  with  falling 
concrete  buckets. 

Paragraph  (c)  would  require  all 
nozzlemen  applying  a  cement,  sand,  and 
water  mixture  through  a  pneumatic  hose 
to  wear  protective  head  and  face 
equipment.  This  is  the  same  requirement 
as  existing  paragraph  .700(d)(9).  which  is 
intended  to  protect  employees  from 
rebounding  particles. 

The  proposal  would  drop  the 
requirement  for  "bull  floats"  in  existing 
paragraph  .770(d)(3).  This  paragraph 
requires  that  "bull  float"  handles  be 
made  from  non-conducting  material 
where  they  may  contact  energized 
electrical  conductors.  This  requirement 
is  intended  to  eliminate  electrical 
hazards  while  using  "bull  floats"  near 
energized  electrical  conductors.  It  is 
redundant  because  the  requirement  in 
existing  paragraph  .400  (c)  already 
protects  employees  fro.Ti  electrical 
hazards  while  using  "ball  floats." 


Section  1926.704    Equipment. 

This  section  contains  specific 
requirements  which  cover  the  equipment 
used  in  concrete  construction.  Paragraph 
(a)  would  require  that  bulk  storage  bins, 
containers,  or  silos  be  equipped  with 
conical  or  tapered  bottoms  and  a 
mechanical  or  pneumatic  means  of 
starting  the  flow  of  material.  This  is  the 
same  requirement  as  existing  paragraph 
.700(c).  which  is  intended  to  eliminate 
the  placement  of  employees  inside  the 
facility  to  start  the  flow  of  materials. 

Paragraph  (b)  would  prohibit  the 
placement  of  employees  inside  storage 
facilities  unless  the  ejection  system  is 
shut  down  and  locked  out.  This  is  a 
revision  of  the  requirement  in  ANSI 
AlO.9-1970  (Ex.  9),  section  4.3.2,  which  is 
referenced  by  existing  paragraph  .700(a). 
The  existing  requirement  is  intended  to 
prohibit  the  inadvertent  operation  of  the 
ejection  system  whenever  employees 
are  inside  the  facility  for  cleaning. 
OSHA  believes  that  the  ejection  system 
should  be  shut  down  and  locked  out 
whenever  employees  are  inside  the 
storage  facility  for  any  purpose  because 
they  would  also  be  exposed  to  hazards 
associated  with  the  inadvertent 
operation  of  the  ejection  system.  This 
revision  incorporates  the  revised  ANSI- 
AlO.9-1983.  Safety  Requirements  (Ex. 
11). 

Paragraph  (c)(1)  would  require  that 
concrete  mixers  with  loading  skips 
greater  than  one  yard  be  equipped  with 
a  mechnical  device  to  clear  materials 
from  the  skip  (loading  hopper).  This  is 
the  same  requirement  as  existing 
paragraph  .700(d)(1),  which  is  intended 
to  protect  employees  from  the  hazards 
associated  with  the  manual  clearing  of 
materials  from  the  skip. 

Paragraph  (c)(2)  would  require  that 
concrete  mixers  with  loading  skips 
greater  than  one  yard  be  equipped  with 
guardrails  on  each  side  of  the  skip.  This 
is  the  same  requirement  as  existing 
paragraph  .700(d)(2).  which  is  intended 
to  prevent  employees  from  underneath 
elevated  skips. 

Paragraph  (d)  would  require  that 
powered  and  rotation-type  concrete 
troweling  machines  that  are  manually- 
guided  be  equipped  with  a  control 
switch  that  will  automatically  shut  off 
the  power  whenever  the  operator 
removes  his  or  her  hands  from  the 
equipment  handles.  This  is  the  same 
requirement  as  existing  paragraph 
.700(d)(4),  which  is  intended  to  prevent 
unattended  powered  concrete  troweling 
machines  from  striking  employees. 

Paragraph  (e)  would  prohibit  concrete 
buggy  handles  from  extending  beyond 
the  wheels  on  either  side.  This  is  the 
same  requirement  as  existing  paragraph 


.700(d)(5).  except  the  recommendation 
for  knuckle  guards  has  been  deleted. 
This  requirement  is  intended  to  prohibit 
the  buggy  handles  from  contacting  other 
objects.  OSHA  believes  that  the  knuckle 
guards  are  unnecessary  because  the 
requirement  in  the  proposed  paragraph 
would  provide  the  same  protection  as 
knuckle  guards.  Employees  would  be 
prevented  from  contacting  fixed  objects 
whenever  the  buggy  handles  are  inside 
the  wheels. 

Paragraph  (f)  would  require  that  pipe 
supports  for  concrete  pumping  systems 
be  designed  for  100  percent  overload. 
This  is  the  same  requirement  as  the  first 
sentence  of  existing  paragraph 
.700(d)(6).  which  is  intended  to  prevent 
collapse  of  the  pipes. 

Paragraph  (g)  would  require  that 
compressed  air  hoses  used  in  concrete 
pumping  systems  be  equipped  with 
positive  fail-safe  joint  connectors.  This 
is  the  same  requirement  as  the  second 
sentence  of  existing  paragraph 
.700(d)(6).  which  is  intended  to  prevent 
the  separation  of  compressed  air  hose 
sections. 

Paragraph  (h)  would  require  the 
installation  of  positive  safety  latches  or 
similar  devices  on  concrete  buckets 
equipped  with  hydraulic  or 
pneumatically-operated  gates  to  prevent 
premature  or  accidental  dumping.  This 
is  a  revision  of  the  requirement  in 
existing  paragraph  .700(d)(7)(i).  The 
requirement  in  the  existing  paragraph 
requires  that  concrete  buckets  be 
equipped  with  positive  safety  latches  or 
similar  safety  devices  to  prevent  the 
accumulation  of  aggregate  and  loose 
materials  on  the  top  and  sides.  This 
requirement  is  not  clearly  stated 
currently,  because  the  purpose  of  the 
safety  latches  is  to  prevent  premature  or 
accidental  dumping,  and  not  to  prevent 
the  accumulation  of  aggregate  and  loose 
material.  This  is  in  accordance  with 
ANSI  AlO.9-1983  safety  requirements 
(Ex.  11). 

Paragraph  (i)  would  require  that 
concrete  buckets  be  designed  to  prevent 
concrete  from  hanging  up  on  the  top  and 
sides.  This  is  the  same  requirement 
contained  in  ANSI  AlO.9-1970  (Ex.  9), 
section  5.2.10.  which  is  referenced  by 
existing  paragraph  .700(a).  A  similar 
requirement  for  the  design  of  concrete 
buckets  is  found  in  section  5.2.10  of 
ANSI  AlO.9-1983  (Ex.  11).  This 
requirement  is  intended  to  prevent 
employees  from  being  struck  by  falling 
concrete. 

Paragraph  (j)  would  require  that 
sections  of  tremies  and  similar  concrete 
conveyances  be  secured  with  wire  rope 
or  equivalent  in  addition  to  the  regular 
couplings  or  connections.  This  is  the 
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same  requirement  contained  in  ANSI 
AlO.9-1970  (Ex.  9).  section  5,2.11.  which 
is  referenced  by  existing  paragraph 
.700(a),  except  "eqmvalent"  has  been 
added.  A  similar  requirement  for 
sections  of  tremies  is  found  in  section 
5.2.11  of  ANSI  AlO.9-1983  (Ex.  11). 
OSHA  tieiieves  that  other  material 
exists  which  would  be  acceptable  for 
securing  sections  of  concrete 
conveyances.  For  example,  steel  chains 
could  be  used  to  secure  the  sections. 
The  purpose  of  this  requirement  is  to 
prevent  separation  of  sections  of  tremies 
and  similar  concrete  conveyances. 

Paragraph  (k)  would  require  that 
equipment,  such  as  compressors,  mixers, 
screens,  and  cement  pumps  be  locked 
out  and  tagged  prior  to  making  repairs. 
This  is  a  revision  of  the  requirement 
contained  in  ANSI  AlO.9-1970  (Ex.  9). 
section  5.2.15,  which  is  referenced  by 
existing  paragraph  .700(a).  Sections  4.2.1 
and  5.2.15  of  ANSI  AlO.9-1983  (Ex.  11) 
contains  similar  requirements  for 
compressors,  mixers,  screens,  and 
cement  pumps.  The  purpose  of  the 
-existing  requirement  is  to  prevent  the 
inadvertent  operation  of  stationary 
electrically  driven  equipment  while 
repairs  are  being  performed.  OSHA 
believes  that  other  equipment  should  be 
locked  out  and  tagged  prior  to  making 
repairs  because  they  may  be 
inadvertently  operated.  This  is  in 
accordance  with  an  ACCSH 
recommendation  that  OSHA  delete 
"stationary  electric-driven"  from  the 
proposed  paragraph  (Ex.  2,  p.99). 

The  requirement  in  existing  paragraph 
.700(d)(8)  for  blocking  the  wheels  and 
setting  the  brake  of  ready-mix  trucks 
would  be  deleted  because  it  is 
redundant.  The  requirement  in  existing 
paragraph  .600(a)(3)(ii)  already  requires 
equipment  parked  on  inclines  to  have 
the  wheels  chocked  and  paricing  brake 
set. 

Section  1926.705    Form  work. 

This  section  contains  specific 
requirements  which  cover  formwork. 
The  formwork  requirements  in  existing 
§  1926.701  would  be  relocated  to  this 
section.  The  title  would  be  changed  from 
"Forms  and  Shoring"  to  "Formwork." 
This  change  is  being  made  to  reflect  the 
correct  scope  of  the  section,  which 
includes  reshoring. 

Paragraph  (a)    Genera/  Requirements. 

Paragraph  (a)  contains  the  genera! 
requirements  which  are  applicable  to  all 
formwork.  The  general  requirements  are 
currently  located  in  existing  paragraph 
.701(a)  and  ANSI  AlO.9-1970  (Ex.  9). 
which  is  referenced  by  existing 
paragraph  .700(a). 


Paragraph  (a)(1)  would  require  that 
formwork  be  capable  of  supporting  all 
vertical  and  horizontal  loads  that  may 
be  imposed.  This  is  a  revision  of  the 
requirement  in  existing  paragraph 
.701(a)(1),  which  is  intended  to  prevent 
formwork  collapses  during  the 
placement  of  concrete.  The  existing  rule 
is  the  same  requirement  as  the  proposed 
rule  except  the  phrase  "during  the 
placement  of  concrete"  has  been 
deleted.  OSHA  believes  that  formwork 
should  be  capable  of  supportmg  the 
imposed  loads  at  all  times  to  prevent 
collapse.  This  is  in  accordance  with 
ANSI  AlO.9-1983  safety  requirements 
(Ex.  11). 

>  Paragraph  (a)(2)  would  require  that 
drawings  or  plans  be  available  at  the 
job  site  showing  all  formwork.  jack 
layout,  shoring,  working  decks,  and 
scaffolding.  This  is  the  same 
requirement  as  existing  paragraph 
.701(a)(2),  which  is  intenided  to  provide 
guidelines  for  erecting  formwork. 

Paragraph  (a)(3)  would  require  the 
strengthening  of  supports  for  formwork 
whenever  equipment  or  materials  are 
superimposed.  This  is  the  same 
requirement  as  existing  paragraph 
.700(e)(l)(i).  which  is  intended  to 
prevent  the  collapse  of  formwork. 

The  requirement  in  existing  paragraph 
.701  (aK3)  for  housekeeping  would  be 
deleted  because  it  is  redundant.  The 
requirement  in  existing  paragraph  .25(a) 
already  covers  housekeeping. 

Paragraph  (b)    Vertical  Slip  Forms. 

Paragraph  (b)  contains  specific 
requirements  which  cover  vertical  slip 
forms.  Slip  forms  are  special  types  of 
forms  which  move  while  the  concrete  is 
being  p^ced. 

Paragraph  (b)(l)(i)  would  require  that 
the  steel  rods  or  pipes  on  which  jacks 
climb  or  by  which  the  forms  are  Ufted  be 
specifically  designed  for  that  purpose. 
This  is  thq  same  requirement  as  existing 
paragraph  .701(b](l],  which  is  intended 
to  prevent  collapse  of  the  slip  forms  due 
to  inadequate  supports. 

Paragraph  (b)(l)(ii)  would  require  that 
the  steel  rods  or  pipes  on  which  jacks 
climb  or  by  which  the  forms  are  raised 
be  adequately  braced  where  not 
encased  in  concrete.  This  is  the  same 
requirement  as  existing  paragraph  .701 
(b)(1),  which  is  intended  to  prevent 
collapse  of  the  slip  forms  doe  to 
inadequate  supports. 

Paragraph  (b)(2)  would  require  the 
positioning  of  jacks  and  vertical 
supports  so  that  the  vertical  loads  are 
distributed  equally  and  do  not  exceed 
the  capacity  of  the  jacks.  This  is  the 
same  requirement  as  existing  paragraph 
.701(b)(2),  which  is  intended  to  prevent 


collapse  of  the  slip  forms  due  to 
overloading  the  jacks. 

Paragraph  (b)(3)  would  require  that 
jacks  or  other  lifting  devices  be 
provided  with  mechanical  dogs  or  other 
automatic  holding  devices  to  support  the 
slip  form  whenever  failure  of  the  power 
supply  or  the  lifting  mechanism  occurs. 
This  is  the  same  requirement  as  existing 
paragraph  J'01(b)(3). 

Paragraph  Cb)(4)  would  require  that 
lifting  of  the  slip  form  be  steady  and 
uniform  and  not  exceed  the 
predetermined  safe  rate  of  lift  This  is 
the  same  requirement  as  existing 
paragraph  J'00(b)(4).  which  is  intended 
to  prevent  collapse  of  the  slip  {orms  dnc 
to  exceeding  die  predetemiaed  rate  of 
lift  The  employer  determines  the  rate  of 
lift  after  considering  the  weather, 
concrete  ^ump.  workability,  and  the 
many  exigencies  which  arise  duriag  a 
slide  and  cannot  be  predicted  accurately 
befor^and.  A  change  in  one  of  te 
above  factors  may  alter  the  rate  of  Itft 
during  concrete  placement 

Paragrafrii  (b)(5)  would  require  lateral 
and  diagonal  bracing  of  the  slip  foms  to 
prevent  distortion  of  the  stmctuie  dnrng 
the  jacking  operation.  This  is  die  same 
requirement  as  existing  paragraph  .701 
(b)(5). 

Paragraph  (b)(6)  would  require  diat 
slip  forms  be  maintained  in  line  and 
plumb  during  the  jacking  operations. 
This  is  the  same  requirement  as  existing 
paragraph  .701  (b)(6),  which  is  intended 
to  prevent  the  collapse  of  the  slip  form 
due  to  eccentric  loads. 

Paragraph  (b)(7)  would  require  that  all 
vertical  slip  forms  be  provided  with 
scaffolding  or  Woric  platforms  where 
employees  are  required  to  work  or  pass. 
This  is  a  revision  of  the  requirement 
contained  in  existing  paragraph 
.701(b)(7).  which  is  intended  to  protect 
employees  from  the  hazards  associated 
widi  falling.  The  existing  rule  requires 
that  all  hft  forms  be  provided  with 
scaHolding  or  work  platforms 
completely  encircling  the  area  of 
placement  The  pn^iosed  rule  would 
allow  the  elimination  of  scaffolding  or 
work  platforms  not  required  for 
employee  protection. 

Paragraph  (c)    Shoring. 

Paragraph  (c)  contains  reqokeawnls 
which  cover  shoring. 

Paragraph  (c)(1)  would  require  that 
the  sills  for  shoring  be  sound,  rigid,  and 
capable  of  carrying  the  maximum 
intended  load.  This  is  the  same 
requirement  as  existing  paragraph 
.70O(e)(l)(ii).  which  is  intended  to^ 
prevent  collapse  of  the  formwork  wfc  to 
inadequate  sills. 
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Paragraph  (c)(2)(i]  would  require  the 
inspection  of  shoring  equipment  prior  to 
erection  for  conformance  with  the 
formwork  plans.  This  is  the  same 
requirement  as  the  first  sentence  of 
existing  paragraph  .700{e)(l)(iii). 

Paragraph  {c)(2)(ii)  would  prohibit  the 
use  of  shoring  equipment  found 
damaged  during  the  inspection.  This  is 
the  same  requirement  as  the  second 
sentence  of  existing  paragraph 
.700(e)(l)(iii),  which  is  intended  to 
prevent  the  use  of  damaged  shoring 
equipment  which  could  cause  a  collapse 
of  the  formwork. 

Paragraph  (c)(3)(i)  would  require  the 
inspection  of  erected  shoring  equipment 
prior  to,  during,  and  immediately  after 
the  placement  of  concrete.  This  is  the 
same  requirement  ais  the  first  sentence 
of  existing  paragraph  .700(e)(i){iv), 
which  is  intended  to  locate  damaged  or 
weakened  shoring  equipment  after 
erection. 

Paragraph  (c)(3)(ii)  would  require  that 
shoring  equipment  found  damaged  or 
weakened  during  the  inspection  be 
immediately  reinforced  or  reshored.  This 
is  the  same  requirement  as  the  second 
sentence  of  existing  paragraph 
.700(e)(l)(iv). 

Paragraph  (c)(4)  would  require  that  all 
base  plates,  shore  heads,  extension 
devices,  and  adjustment  screws  be  in 
firm  contact  with  the  footing  sill  and  the 
form.  This  is  the  same  requirement  as 
existing  paragraphs  .700(e)(2)(v), 
.701(c)(4).  and  .701(d)(2).  which  is 
intended  to  prevent  the  displacement  of 
shores  due  to  movement  of  the  forms. 

Paragraph  (c)(5)  would  require  a 
structural  engineer  to  design  and  inspect 
the  layout  for  single  post  shores 
whenever  these  shores  are  used  in  more 
than  one  tier.  This  is  the  same 
requirement  as  existing  paragraph 
.701(d)(3),  which  is  intended  to  prevent 
the  collapse  of  formwork  due  the 
improper  design  and  erection  of  single 
post  shores  in  more  than  one  tier.  The 
ACCSH  recommended  that  OSHA 
prohibit  the  use  of  single  post  shores  in 
more  than  one  tier  (Ex.  2,  p.  175).  A 
review  of  accident  investigations 
involving  the  failure  of  double  tiered 
single  post  shoring  indicates  that  the 
employer  failed  to  comply  with  the 
existing  regulation.  OSHA  believes  that 
single  post  shores  may  be  used  in  more 
than  one  tier  if  properly  designed  and 
inspected  by  a  structural  engineer. 

Paragraph  (c)(6)  would  prohibit 
eccentric  loads  on  shore  heads  and 
similar  members  unless  they  have  been 
designed  for  such  loading.  This  is  the 
same  requirement  contained  in  ANSI 
AlO.9-1970  (Ex.  9),  sections  8.2.9,  8.3.9, 
and  8.4.6,  which  is  referenced  by 
existing  paragraph  .700(a).  This 


requirement  for  shore  heads  and  other 
members  is  similar  to  sections  6.5.9,  6.6.9 
and  6.7.4  of  ANSI  AlO.9-1983  (Ex.  11). 
This  rule  is  intended  to  prevent  the 
collapse  of  formwork  due  to  the 
placement  of  eccentric  loads  on  shore 
heads  and  similar  members. 

There  are  several  existing  specific 
requirements  inihe  standard  for  shoring 
which  are  adequately  covered  by 
proposed  general  requirements.  The 
proposal  deletes  these  specific 
requirements  since  they  would  be 
redundant.  The  following  table  contains 
the  specific  requirements  along  with  the 
corresponding  general  requirements: 


Existing  spodfic  requramant 


Proposed 
reqwrefnent 


.  .7OO<eM2)0) 705<8)(1) 

7OO(aM2)(i0 705<aMi) 

70O(eM2)(ii) 705(aM1) 

70O(eM2)(iv) 705<a)<l) 

70l(cHl) 705<cM2M«) 

701(c)<2) 705<aM1) 

701(CM3) 705<aM1) 

701(clMt) ~ _- 705<aH1> 

70i(dM4) 705(aMl) 

701  (dX6).. 705(cK2h») 

701(d)(7) 705(C)(2)ti) 

701(d)i8) 705<cK2)(i) 

701(d)(9) 705<c)(2Hii) 

701(d)(10) 705(a)(1) 


The  proposal  deletes  the  requirement 
in  existing  paragraph  .701(d)(5)  which 
prohibits  the  adjustment  of  single  post 
shores  after  the  placement  of  concrete. 
This  rule  is  not  required  for  employee 
protection,  because  there  is  no  danger  of 
concrete  collapse  due  to  the  adjustment 
of  single  post  shores.  This  rule  was 
intended  tq  protect  property. 


Paragraph  (d) 
Shores. 


Removal  of  Forms  and 


Paragraph  (d)  contains  requirements 
for  determining  when  forms  and  shores 
may  be  removed.  The  existing 
regulations  for  form  removal  requires 
that  engineer  speciHcations  and  local 
building  codes  be  followed  in 
determining  the  length  of  time  forms 
should  remain  place  following  concrete 
placement.  When  field  operations  are 
not  controlled  by  engineer  specifications 
or  local  building  codes,  under  ordinary 
conditions  forms  and  supports  must 
remain  in  place  for  not  less  than  the 
period  of  time  specified  in  ANSI  AlO.9- 
1970.  In  either  case  tests  on  field-cured 
concrete  specimens  must  also  be  made 
to  insure  that  concrete  has  obtained 
sufficient  strength  to  support  all  loads 
prior  to  removal  of  forms. 

The  revised  ANSI  AlO.9  (Ex.11)  has 
dropped  the  requirement  to  follow  the 
engineer  specifications  or  the  specified 
times.  It  requires  that  the  concrete  be 
tested  with  the  type  of  test  specified  by 
the  formwork  designer.  The  forms 
cannot  be  removed  unless  the  tests 


indicates  that  the  concrete  has  obtained 
adequate  strength  specified  by  the 
engineer/architect  or  specifications. 

The  proposal  would  also  drop  the 
requirement  to  follow  the  engineer 
specifications,  however,  Table  Two  has 
been  retained.  The  proposal  would 
require  that  the  concrete  be  tested  or  the 
forms  remain  in  place  for  the  period  of 
time  in  Table  Q-1  before  removal.  This 
provision  is  based  upon  the  revised 
ANSI  AlO.9  and  recommendations  in 
"Recommended  Practice  for  Concrete 
Formwork"  (ACI  347-78)  (Ex.  12).  AC! 
347-78  allows  the  use  of  Table  Q-1  for 
form  removal  under  ordinary  conditions 
when  field  operations  are  not  controlled 
by  engineering  specifications. 

Paragraph  (d)(1)  would  prohibit  the 
removal  of  forms  and  shores  (except  for 
slabs  on  grade  and  slip  forms]  until  the 
forms  and  shores  have  been  in  place  for 
the  length  of  time  and  under  the 
conditions  specified  in  Table  Q-1.  This 
is  the  same  table  contained  in  ANSI 
A10.9-1970  (Ex.  9).  section  6.4.8.  which  is 
referenced  by  existing  paragraph  .700(a). 
This  rule  is  intended  to  prevent  the 
collapse  of  concrete  structures  due  to 
premature  removal  of  the  forms  and 
shores. 

Paragraph  (d)(2)(i)  and  (d)(2)(ii)  would 
prohibit  the  removal  of  forms  and  shores 
(except  for  slabs  on  grade  and  slip 
forms)  unless  the  concrete  has  been 
properly  tested  and  the  test  results 
indicate  that  the  concrete  has  gained 
sufficient  strength  to  support  its  weight 
and  superimposed  loads.  The  revision 
permits  the  use  of  other  testing  methods 
for  concrete  strength  evaluation  during 
construction.  The  proper  procedures  for 
the  selected  test  method  must  be 
followed  during  the  concrete  testing. 
The  employer  may  obtain  information 
on  concrete  testing  from  the  standard 
procedures  listed  in  Appendix  A. 

The  ACCSH  recommended  that 
OSHA  require  written  test  procedures 
and  that  the  test  results  be  made 
available  (Ex.  2.  pp.  234-285).  OSHA 
was  unable  to  determine  the  employee 
protection  that  would  be  provided  by 
making  this  recommendation  a 
requirement.  OSHA  solicits  information 
on  the  employee  protection  that  would 
be  provided  by  a  requirement  for 
written  test  procedures  and  results 
being  made  available  at  the  job  site. 

Paragraph  (e)    Reshoring. 

Paragraph  (e)  contains  requirements 
relating  to  the  reshoring  of  concrete 
structures. 

Paragraph  (e)(1)  would  require  that, 
reshores  be  erected  after  the  removal  of 
formwork  whenever  the  concrete  is 
required  to  support  loads  in  excess  of  its 
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capacity.  This  is  the  same  requirement 
as  existing  paragraph  .700(e)(l)(v), 
which  is  intended  to  provide  support  for 
the  excessive  loads. 

Paragraph  (e)(2)  would  prohibit  the 
removal  of  reshores  until  the  concrete 
structure  has  attained  adequate  strength 
to  support  all  imposed  loads.  This  is  a 
new  rule  which  is  based  upon  the 
revised  ANSI  AlO.9-1983  (Ex.  11).  This 
requirement  is  intended  to  prevent  the 
collapse  of  the  concrete  structure  due  to 
premature  removal  of  reshores. 

Section  1926.706    Precast  Concrete. 

This  section  specifies  the 
requirements  which  cover  precast 
concrete. 

Paragraph  (a)  sets  forth  the  general 
requirements  for  precast  concrete. 
Paragraph  (a)(1)  would  require  that 
precast  wall  units,  structural  framing, 
and  tilt  up  wall  panels  be  laterally 
supported  until  permanent  connections 
are  completed.  This  is  a  new 
requirement  which  is  intended  to 
prevent  these  precast  members  from 
overturning  where  such  members  are 
incapable  of  withstanding  the  forces 
that  will  be  applied  to  them.  The 
requirment  is  based  on  the  revised  ANSI 
AlO.9-1983  (EX  11)  safety  requirements. 

Paragraph  (a)(2)  would  require  that 
lateral  supports  for  precast  wall  units, 
structural  framing,  and  tilt-up  wall 
panels  be  capable  of  withstanding  a 
wind  load  of  15  pounds  per  square  foot 
applied  to  these  members.  This  is  the 
same  requirement  contained  in  ANSI 
A10.1970  (Ex.  9)",  section  10.3,  which  is 
referenced  by  existing  paragraph  .700(a), 
except  the  load  has  been  increased  from 
10  to  15  pounds  per  square  foot.  This 
revision  incorporates  the  increased 
wind  load  in  ANSI  AlO.9-1983  safety 
requirements  (Ex.  ll).  This  requirement 
is  intended  to  prevent  the  overturning  of 
percast  concrete  members  due  to 
inadequate  lateral  supports. 

Paragraph  (a)(3)  is  a  new  requirement, 
and  would  prohibit  employees  from 
being  located  under  precast  concrete 
members  being  lifted  or  tilted  into 
position.  This  is  in  accordance  with 
ANSI  AlO.9-1983  safety  requirements 
(Ex.  11).  This  requirement  is  intended  to 
protect  employees  from  the  hazards 
associated  with  falling  precast  concrete 
members. 

Paragraph  (a)(4)(i]  would  require  that 
lifting  inserts  for  tilt-up  precast  concrete 
members  be  capable  of  supporting  two 
times  the  load  applied  or  transmitted  to 
them.  This  is  the  same  requirement 
contained  in  ANSI  AlO.9-1970  (Ex.  9), 
section  6.2.6,  which  is  referenced  by 
existing  paragraph  .700(a).  This 
requirement  is  intended  to  prevent  the 
collapse  of  tilt-up  precast  concrete 


members  due  to  inadequate  lifting 
inserts. 

Paragraph  (a)(4)(ii)  would  require  that 
other  types  of  lifting  inserts  for  precast 
concrete  members  be  capable  of 
supporting  four  times  the  load  applied  or 
transmitted  to  them.  This  is  the  same 
requirement  contained  in  ANSI  AlO.9- 
1970  (Ex.  9),  section  6.2.6,  which  is 
referenced  by  existing  paragraph  .700(a), 
except  the  safety  factor  would  be 
increased  from  3  to  4.  This  revision 
incorporates  the  increased  safety  factor 
in  ANSI  AlO.9-1983  safety  requirements 
(Ex.  11).  This  requirement  is  intended  to 
prevent  the  collapse  of  other  precast 
concrete  members  due  to  inadequate 
lifting  inserts. 

Paragraph  (b)  contains  requirements 
relating  to  the  lift  slab  method  of 
concrete  construction. 

Paragraph  (b)(1)  would  require  that 
the  threaded  rods  and  other  members 
which  transmit  loads  to  the  jacks  be 
capable  of  supporting  two  and  one-half 
times  the  load  applied  or  transmitted  to 
them.  This  is  the  same  requirement 
contained  in  ANSI  AlO.9-1970  (Ex.  9). 
section  11.3.1,  which  is  referenced  by 
existing  paragraph  .700(a).  This 
requirement  is  intended  to  prevent  the 
collapse  of  the  precast  concrete 
members  due  to  inadequate  supports. 

Paragraph  (b)(2)  would  require  that 
jacks  be  installed  and  designed  to  stop 
lifting  when  overloaded.  This  is  the 
same  requirement  contained  in  ANSI 
AlO.9-1970  (Ex.  9),  section  11.3.2,  which 
is  referenced  by  existing  paragraph 
.700(a).  This  requirement  is  intended  to 
prevent  the  collapse  of  precast  concrete 
members  due  to  overloading  the  jacks. 

Paragraph  (b)(3)  would  require  the 
synchronization  of  jacking  operations  to 
insure  even  and  uniform  lifting.  This  is 
the  same  requirement  contained  in  ANSI 
AlO.9-1970  (Ex.  9),  section  11.4,  which  is 
referenced  by  existing  paragraph  .700(a). 
This  requirement  is  intended  to  prevent 
the  collapse  of  the  precast  members  due 
to  non-uniform  lifting. 


Section  1926.707 
Construction. 


Masonry 


This  section  specifies  the 
requirements  for  masonry  construction. 

Paragraph  (a)  sets  forth  the  general 
requirements  which  apply  to  all 
masonry  construction. 

Paragraph  (a)(1)  would  require  that 
masonry  walls  be  laterally  supported 
where  such  walls  are  incapable  of 
withstanding  the  horizontal  forces  that 
are  applied  during  Construction.  This  is 
a  new  requirement  shich  is  intended  to 
prevent  the  collapse  of  masonry  walls. 
The  requirement  is  based  on  the  ANSI 
AlO.9-1983  (Ex.  11)  safety  requirements. 


Paragraph  (a)(2)  would  require  that 
lateral  supports  for  masonry  walls  be 
capable  of  withstanding  a  load  of  15 
pounds  per  square  foot  applied  to  the 
wall.  This  is  a  new  requirement  whidi  is 
intended  to  prevent  the  collapse  of 
masonry  walls  due  to  inadequate  lateral 
supports.  This  requirement  is  based  on 
the  ANSI  AlO.9-1983  safety 
requirements. 

Paragraph  (b)  contains  the 
requirements  relating  to  equipment  used 
in  masoiuy  construction. 

Paragraph  (b)(l)(i)  would  require 
semi-circular  guards  over  masonry  saw 
blades.  This  is  the  same  requirement 
contained  in  ANSI  AlO.9-1970  (Ex.  9). 
section  12.3.1,  which  is  referenced  by 
existing  paragraph  .700(a).  The  purpose 
of  the  guards  is  to  prevent  contact  with 
the  blade. 

Paragraph  (b)(l)(ii)  would  require  that 
masonry  saws  be  equipped  with  a 
slotted  horizontal  hinged  bar 
underneath  the  blade  guard  to  retain 
fragments  of  shattered  blades.  This  is 
the  same  requirement  contained  in  ANSI 
AlO.9-1970  (Ex.  9),  section  12.3.1,  whidi 
is  referenced  by  existing  paragraph 
.700(a). 

rv.  Specific  Issues 

The  public  is  invited  to  comment  on 
the  following  issues.  The  comments 
should  contain  adequate  information 
which  supports  the  position  of  the 
writer. 

1.  Concrete  tests  are  used  to  evaluate 
the  strength  of  the  concrete.  The  ACCSH 
recommended  that  employers  prepare 
written  procedures  for  testing  the 
concrete  and  make  available  the  results 
of  the  tests.  What^purpose  would  such 
requirements  serve?  What  benefits 
would  be  derived  &om  such 
requirements? 

2.  Some  comments  have  been  received 
which  recommend  that  only  in  place 
testing  methods  be  permitted  to  evaluate 
the  strength  of  concrete.  In  place  testing 
methods  rather  than  cylinder  are  those 
methods  which  test  the  concrete  in  the 
forms.  What  are  the  reasons  for 
restricting  or  not  restricting  the  testing 
of  concrete  to  in  place  methods? 

3.  The  current  standard  seems  to 
require  that  concrete  forms  be  left  in 
place  for  the  length  of  time  indicated  by 
the  engineering  specifications  or  local 
building  codes,  if  they  exist,  or  as 
specified  in  Table  two  of  ANSI  A109- 
1970.  Also,  tests  are  required,  on  field- 
cured  concrete  specimens  in  order  to 
insure  that  concrete  has  obtained 
sufficient  strength  to  safety  support  the 
load  prior  to  the  removal  of  forms.  What 
is  current  industry  practice  for 
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determining  whea  the  Conns  may  be 
removed? 

4.  The  proposar  would  allow 
employees  to  either  satisfy  the 
requirement  to  feave  the  forms  in  place 
for  a  time  speciHed  in  Table  Q-1  or  test 
the  concrete  for  strength.  ShouM  both 
the  length  of  time  and  the  testing 
provisions  be  required?  If  so,  why?  If 
not,  why  not? 

5.  Employees  are  often  required  to 
climb  erected  reinfefciwg  steef  during 
CCTwtructJon.  The  weight  of  the 
employee  may  cause  the  reinforcing 
steel  ties  to  break,  thus  exposing  the 
employee  to  falling  hazards.  What 
requirements  are  needed  tO"  protect 
employees  while  climbing  erected 
reinforcing  steel? 

6.  Engineers  often  inspect  concrete 
coastruction  operations  to  evalaate  the 
employers  performance  with  the  plans 
and  specifications.  Local  building 
officials  nsay  also  inspect  the 
construction  for  determining  compliance 
with  building  codes.  How  would  a 
requirement  for  such  engineering 
inspections  by  OSHA  improve  worker 
safety? 

7.  Concrete  buckets  are  used  to 
transport  concrete  to  the  forms.  The 
buckets  are  suspended  from  cranes  or 
cableways  and  often  ar«  hoisted  over 
employees.  Some  of  the  buckets  have 
fallen  and  crushed  employees  working 
below.  The  existing  regulation  covering, 
this  hazard  prohibits  only  vibrator 
crews  from  being  under  concrete 
buckets  suspended  from  cranes  or 
cableways.  Other  employees  have  been 
injured  by  falling  concrete  buckets. 
What  impact  would  such  a  requirement 
to  prohibit  all  employees  from  being 
under  concrete  buckets  have  on 
construction  pfocedures? 

8.  Tensioned  wire  rope  elements  are 
often  used  to  impart  stress  to  concrete 
members  through  bonding  or  end 
bearing.  Tlw  elements  may  be  tensioned 
before  the  placement  of  concrete  (pre- 
tensioning)  or  after  the  placement  of 
concrete  (post-tensioning).  What  are  the 
hazards  associated  with  such 
opetatirau?  What  standards  are 
required  to  protect  employees 
performing  such  operations? 

9.  Formwork  has  been  defined  to 
mean  the  total  system  of  support  for 
freshly  placed  concrete,  including  the 
mold  or  sheeting  that  contacts  the 
concrete  as  weU  as  all  supporting 
members,  hardware,  and  bracing. 
Formwork  is  intended  to  include  the 
shores,  and  reshores  aa  supporting  the 
members.  Should  the  definition  of 
formworit  be  revised  to  exclude  shores 
and  reshores?  If  so.  why? 

10.  Masonry  units  such  as,  concrete 
blocks  are  often  built  upward  some  15  to 


20  feet  without  lateral  supports.  The 
wall  then  is  a  simple  cantilever, 
vulnerable  to  even  moderate  winds. 
Proposed  paragraph  1926.7Q7(a}(l] 
which  is  adopted  from  section  11.5  of 
ANSI  Aia»-1963  would  require  that 
masoory  walls  be  laterally  supported  to 
prevent  collapse.  The  proposal  does  not 
specify  the  height  of  wall  when,  lateral 
support  would  be  required.  At  what 
height  should  masoory  walls  be  laterally 
supported?  What  are  the  reasons  for 
selecting  this  hei^t?  Also,  are  pilasters, 
partition  walls,  end  wails,  and  masonry 
walls  with  reinforcement  adequate 
lateral  supports?  What  are  the 
conditions  which  must  exist  for  masonry 
walls  to  become  a  hazard?  What  is  the 
current  iodus4ry  practice  for  laterally 
supporting  these  walls?  In  what  ways  is 
this  practice  inadequate? 

11.  The  standard  is  generally  written 
in  performance  language  to  provide 
flexibility  for  compliance.  What  if  any 
requirements  in  the  proposal  should 
OSHA  make  more  specific? 

V.  Summary  of  the  Regulatory  Impact 
and  Regulator^'  Flexibility  Assessment 

Introduction 

Executive  Order  12291  (46  FR  13197, 
February  19.^  1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
geographical  regions,  individual 
industries,  or  levels  of  government.  In 
addition,  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  9^-353,  94  Stat.  1164  (5 
U.S.C.  601  et  seq.J)  requires  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  to  determine 
whether  the  proposed  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Consistent  with  these  requirements, 
OSHA  has  prepared  a  Preliminary 
Regulatory  Impact  and  Regulatory 
Flexibility  Assessment  for  the  current 
and  proposed  revisions  to  the  standards 
governing  Concrete  and  Masonry 
Construction.  This  analysis  includes  a 
profile  of  affected  firms  and  industries,  a 
description  of  the  regulatory  and 
nonregulatory  alternatives,  estimates  of 
the  effectiveness  and  benefits  of 
compliance  with  either  alternative,  the 
costs  of  full  compliance  for  the 
alternatives,  and  the  potential  economic 
and  environmental  impacts.  The 
complete  analysis,  as  summarized  in 
this  section,  is  based  on  data  and 
information  provided  by  JACA 
Management  Consultants,  in  An 
Economic  Impact  Statement/ 
Technological  Feasibility  Study  of  the 
Proposed  Revisions  to  Part  192&  Subpart 


Q.  wtuch  is  available  is  the  mtemaking 
record. 

The  Secretary  hasdetennmed  that 
this  action  would  not  be  a  "major  mie" 
as  defined  by  section  3(b}  of  Exacutiva 
Order  12291  as  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  mcxe,  cause  major  increases 
in  costs  or  prices  for  individual 
industries.^  or  have  any  oiher  significaat 
advetse  effects.  The  Secretary  also 
certifies  that  this  action  wonki  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  The 
Preliminary  Regnlatory  Impact  and 
Regulatory  Flexibility  Assessment  is 
available  for  inspection  and  copying  in 
the  rulemaking  docket. 

To  provide  information  to  the  public, 
OSHA  also  considered  the  economic 
impact,  on  the  construction  industry  as  a 
whole,  of  this  proposed  revision 
combined  with  six  other  construction 
standards  that  are  currently  in  the 
proposed  rulemaking  stage.  OSHA 
estimated  that  the  annual  incremental 
costs  of  aUthe  proposed  revisions 
would,  taifen  together,  be  about  $2.7 
million  for  Underground  Construction,     , 
$2.2  million  for  Crane-  or  Derrick- 
Suspended  Personnel  Platforms,  $8.4 
million  for  Ladders  and  Stairways,  and 
cost  savings  of  $5.9  million  for  Scaffolds. 
$17  million  for  Fall  Protection,  and  $15.9 
million  for  Subpart  K — Electrical 
Construction.  The  net  incremental 
impact  of  these  proposed  actions  along 
with  this  action  would  be  an  annual  cost 
savings  of  $8  million. 

On  March  31,  1983.  the  Office  of 
Management  and  Budget  (OMB) 
published  a  new  5  CFR  Part  132a 
implementing  the  information  collection 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  aeq.  (48  FR 
13666)).  Part  1320.  which  became 
effective  on  April  30, 1983.  sets  forth 
procedures  for  agencies  to  follow  in 
obtaining  0MB  clearance  for 
information  collection  requirements  in 
proposed  and  final  rules.  In  pariicular, 
1320.13  requires  agencies  to  submit 
information  requirements  contained  in 
proposed  rules  to  OMB  not  later  than 
the  date  of  publication  of  the  proposal  in 
the  Federal  Register.  It  also  requires 
agencies  to  include  a  statement  in  the 
notice  of  proposed  rulemaking, 
indicating  that  such  information 
requirements  have  been  submitted  to 
OMB  for  review  under  section  3504(h)  of 
the  Paperwork  Reduction  Act. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  and  the 
regulations  issued  pursuant  thereto, 
OSHA  certifies  that  it  has  submitted  tiie 
justification  for  the  information 
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collection  requirements  contained  in  its 
proposed  standard  for  Cbncrete  and 
Masonry  Construction  to  OMB  for 
review  under  section  3504(h)  of  that  Act. 
The  standard's  only  recordkeeping 
requirement  is  for  maintenance  of 
formwork  plans  at  the  job  site.  This 
requirement  is  a  part  of  the  existing 
standard  and  has  a  current  OMB 
clearance  number  (1218-0095). 
Comments  on  this  information  collection 
requirement  may  be  submitted  by 
interested  parties  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  OSHA. 


Statement  of  the  Problem  and  Summary 
of  Industry  Profile 

The  existing  standards  governing 
safety  hazards  associated  with  concrete 
and  masonry  construction  in  Subpart  Q 
of  29  CFR  Part  1926  were  adopted  in 
1971  with  only  minor  revisions  since 
that  time.  A  number  of  factors  have  lead 
OSHA  to  propose  revisions  to  Subpart 
Q  at  this  time.  First,  the  requirements  of 
the  standard  are  complicated  and 
confusing  as  a  result  of  the 
incorporation  by  reference  of  the 
American  National  Standards  Institute 
(ANSI)  standard  for  concrete,  formwork 
and  shoring  (ANSI  AlO.9-1970).  The 
ANSI  standard,  in  turn,  references  that 
of  the  American  Concrete  Institute  (ACI 
No.  347).  Thus,  the  contractor  who 
wishes  to  comply  with  OSHA 
regulations  would  need  to  refer  to  up  to 
three  overlapping,  and  possibly 
conflicting,  sets  of  rules.  To  further 
complicate  matters,  Subpart  Q  only 
requires  that  any  equipment  and 
materials  that  are  used  meet  ANSI 
standards  not  that  the  equipment  itself 
be  used.  Moreover,  both  ANSI  and  ACI 
have  updated  their  standards  but  the 
existing  Subpart  Q  still  refers  to  the  old 
ANSI  standard. 

In  addition  to  these  difficulties. 
Subpart  Q  is  becoming  increasingly  out 
of  date,  creating  gaps  in  coverage. 
Hazards  associated  with  the  collapse  of 
masonry  walls  have  never  been 
adequately  covered.  Newer 
technologies,  such  as  the  use  of  precast 
concrete,  are  not  addressed  by  the 
standard,  and  new  techniques  for  in- 
place  testing  of  concrete  are 
inadequately  considered. 

A  final  difficulty  has  been  that 
Subpart  Q's  requirements  for  formwork 
design  and  removal  have  been  very 
narrowly  interpreted  by  Administrative 
Law  Judges.  The  standard  requires  that 
they  be  adequate  during  the  placement 
of  concrete.  This  has  been  interpreted  to 
mean  that  formwork  that  collapsed 
immediately  before  or  after  placement 
was  not  in  violation  of  the  standard. 


For  all  these  reasons,  OSHA  proposes 
to  revise  Subpart  Q  at  this  time.  The 
four  major  purposes  of  the  revisions  are 
to  clarify  and  simplify  the  standard,  to 
cover  inadequately  addressed  hazards, 
to  revise  or  delete  provisions  found  not 
to  address  serious  hazards,  and  to 
incorporate  recent  advances  in  concrete 
construction  technology. 

Concrete  and  masonry  work  occurs 
across  a  broad  range  of  four-digit 
Standard  Industrial  Classification  (SIC) 
codes  within  the  construction  industry. 
OSHA  has  determined  that  the  proposal 
would  affect  most  of  SIC  15  (Building 
Construction)  and  SIC  16  (Construction 
Other  Than  Buildings).  In  SIC  17,  SICs 
1741  (Masonry),  1751  (Carpentering), 
1771  (Concrete  Work).  1794  (Excavation 
and  Foundation  Work),  and  1799 
(Speci£il  Trade  Contractors  not 
Elsewhere  Classified)  would  also  be 
affected.  OSHA  has  assumed  that 
virtually  all  firms  with  paid  employees 
within  these  affected  SICs  would  be 
affected  by  the  standard,  although  this 
is  doubtlessly  an  overestimate, 
particulary  for  special  trade  contractors. 
There  were  311,749  firms  in  these  SICs 
in  1977,  and  OSHA  estimates  that  the 
number  has  increased  to  about  351.000 
in  1983,  based  on  a  2  percent  growdi 
rate. 

OSHA  has  also  estimated  the  amount 
of  construction  that  would  be  affected 
by  the  proposal.  The  proposal  is 
estimated  to  affect  about  13.7  percent  of 
total  new  construction,  or  about  $32 
billion  in  1983.  OSHA  has  also 
estimated  the  affected  population  in 
several  ways.  The  best  estimate  of  the 
population  potentially  at  risk  is  about 
374.000  full-time  equivalent  workers  in 
1983.  with  an  assumed  increase  of  1.9 
percent  annually.  This  is  also  likely  to 
be  an  overestimate  of  actual  exposure 
since  it  is  recognized  that  not  all  of 
these  workers  would  be  exposed  to  all 
hazards  of  concrete  work  all  of  the  titne. 

Feasibility  and  Benefits 

OSHA  has  determined  that  the 
proposal  would  be  technologically 
feasible.  No  new  equipment  is  required 
in  order  to  comply,  and  in  most  cases, 
the  new  requirements  simply  mandate 
what  is  current  industry  practice  for  the 
majority  of  firms. 

Benefits  from  the  revisions  would 
accrue  to  those  workers  who  are  at  risk 
from  the  hazards  of  concrete 
construction.  OSHA  has  estimated  this 
affected  population  in  several  ways.  The 
best  estimate  of  the  population 
potentially  at  risk  is  373,614  full-time 
equivalent  workers  in  1983,  although  not 
all  of  these  workers  would  be  exposed 
to  all  hazards  of  concrete  work  all  the 
time. 


The  proposed  standards  would  be 
more  protective  than  is  the  current 
standard.  Moving  form  current  practices 
to  full  compliance  with  the  present 
Subpart  Q  would  prevent  an  estimated 
10  fatalities  and  2,797  lost  workday 
injuries.  Full  compliance  with  the 
proposal  would  prevent  an  additional  13 
fatalities  and  508  lost  workday  injuries. 

For  illustrative  purposes.  OSHA  has 
valued  these  benefits  based  on  a  range 
of  willingness-to-pay  estimates  found  in 
the  available  economic  literature 
centering  on  a  value  of  $3.5  million  for  a 
fatality  avoided.  The  results  indicate 
that  at  the  midpoint  value  annual 
benefits  from  fiill  compliance  with  the 
current  standard  would  be  $127.4. 
Incremental  benefits  hova.  the  proposal 
would  provide  an  additional  $62.1 
million,  yielding  total  annual  benefits  of 
$189.5  million  for  full  compliance  with 
the  proposed  standard. 

In  view  of  the  subjective  natute  of  the 
value  of  life  estimates  selected  as  the 
basis  for  calculating  the  benefit  a 
sensitivity  analysis  was  conducted.  A 
value  of  $2  million  was  used  as  the  low 
end  of  the  range  and  $5  million  as  the 
high  end.  with  the  vtdues  for  lost 
workdays  and  non-lost  workday  injuries 
held  constant  at  $32,000  and  $800 
respectively.  This  produced  annual 
incremental  benefits  ranging  from  $42.6 
to  $81.6  million  and  total  benefits 
ranging  from  $155  to  $224  million  for  full 
compliance  with  the  proposal  Even  if 
the  low  end  of  this  range  were  the  more 
appropriate  value  to  use  in  estimating 
the  benefits  to  be  realized  from  this 
proposal  there  would  still  be  first  year 
incremental  benefits  2.6  times  the 
incremental  costs  of  the  proposal 
Moreover,  the  value  attacheid  to 
fatalities  is  not  the  decisive  factor  in  the 
proposal's  cost-effectiveness  in  that  the 
lost  workday  injuries  avoided  under  the 
proposal  taken  alone  are  $16.6  million  in 
the  first  year  and  in  excess  of  the  cost 
The  main  effect  of  increases  in  the  value 
attributed  to  fatalities  prevented, 
therefore,  is  to  produce  a  more  favorable 
ratio  of  benefits  to  costs.  It  would  not, 
however,  change  the  conclusion  as  to 
the  cost-effectiveness  of  the  proposal  as 
a  whole. 

Costs  of  Compliance 

As  a  first  step,  OSHA  estimated  the 
increased  costs  of  compliance  in  going 
from  existing  work  practice  to  full 
compliance  with  the  existing  standards. 
On  that  basis.  OSHA  estimated  that  the 
annualized  costs  of  full  compUance  with 
the  current  standard  would  be 
approximately  $11  million.  OSHA 
estimated  that  full  compliance  with  the 
proposal,  net  of  any  savings,  would  cost 
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an  additional  $18.3  million.  The  total 
cost  of  going  from  current  practice  to  full 
compliance  with  the  proposal  would  be 
$27.4  million. 

Regulatory  Flexibility  and  International 
Trade  Impacts 

Full  compliance  with  either  standard 
would  generate  only  minor  economic 
impacts.  The  industry  most  affected  by 
the  proposal  would  be  SIC  1741, 
Masonry  and  Stonework.  A  full 
passthrough  of  costs  by  this  industry 
could  result  in  as  much  as  a  2-4  percent 
increase  in  its  costs,  and  output  and 
profits  might  decline  by  about  3  percent. 
No  other  iiulustry  would  experience  cost 
increasRs  as  much  as  one  fifth  this  large. 

Due  to  the  large  niunber  of  relatively 
small  construction  firms,  it  is  expected 
that  the  proposal,  may  affect  a 
substantial  number  of  small  entities,  but 
will  not  have  a  significant  ecoaoraic 
impact.  There  appear  to  be  no 
economies  of  scale  in  compliance  and 
no  requirements  for  sophisticated  or 
expensive  technology  that  could  place 
small  firms  at  a  disadvantage.  Because 
the  cost  impacts  would  be  largest  en  SIC 
1741,  OSHA  has  computed  the  impact  of 
the  proposal  by  firm  size  for  this 
industry.  The  smallest  size  class  of 
firms,  those  with  fewer  than  nine 
employees,  would  experience  an 
average  cost  increase  of  $175  per  firm 
per  year — the  smallest  of  any  size  class 
of  firms.  In  addition,  the  proposal  would 
have  no  adverse  effect  upon 
international  trade. 

Environmental  Impact  Assessment — 
Finding  of  No  Significant  Impact 

This  proposal  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NTPA)  of  1969  (42  U.S.C.  4231  et  seq). 
the  guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  {46  CFR 
Part  15G0).  and  OSHAs  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  determined  that  the 
proposed  rule  would  have  no  significant 
environmental  impact. 

The  proposed  revisions  consist 
primarily  of  work  practices  and 
procedures,  including  requirements  for 
reinforcing  steel,  concrete  placement, 
equipment,  formwork,  precast  concrete, 
and  masonry  construction.  In  addition 
the  revisions  include  a  clarification  of 
the  language  of  the  subpart  to  eHminate 
ambiguities,  uninformative  provisions, 
and  redundancies  foand4n  the  existing 
standards.  To  the  extent  that  the 
proposed  safety  procedures  are  in  place 
and  integrated  into  daily  construction 
operations,  the  potential  for 
occupational  accidents  and  infuries  will 


be  reduced  and  the  safety  of  the 
workplace  will  be  enhanced.  The 
proposed  changes  will  not  affect  the 
environment  outside  the  workplace  and 
are  generally  excluded  under  Subpart  B, 
Section  11.10  of  the  DOL  NEPA 
Regulations  (29  CFR  Part  11)  because 
they  are  unKkely  to  influence  air,  water 
or  soil  quality,  plant  or  animal  life,  the 
use  of  land  or  other  aspects  of  the 
environment. 

Although  activities  in  the  vicinity  of 
construction  work  as  well  as  the 
disposal  of  materials  removed  from 
construction  sites  may  tend  to  impact  on 
the  local  environment,  there  is  no  reason 
to  believe  that  there  will  be  any  adverse 
impacts  on  air,  water  or  soil  quality 
beyond  what  will  ordinarily  occur  from 
such  construction  operations.  That  is, 
the  proposed  revisions  will  not  alter  the 
nature  of  these  operations,  nor  further 
affect  the  makeup  or  disposal  of  the 
material  generated  or  removed  during 
concrete  and  masonry  construction 
work. 

Based  on  this  and  other  information 
presented  in  this  Notice,  OSHA 
concludes  that  this  proposal  will  not 
significantly  imact  on  the  external 
environment.  OSHA,  of  course,  reserves 
the  right  to  evaluate  this  determination 
based  on  additional  data  and  evidence 
that  may  be  presented  in  response  to 
this  proposed  action. 

VI.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposal. 
The  comments  must  be  postmarked  by 
November  15, 1985,  and  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  No.  S-301A,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3637,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20210. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Additionally,  under  section  6(b)(3)  of 
the  OSH  Act  (29  U.S.C.  657).  section  107 
of  the  Construction  Safety  Act  (41  U.S.C. 
333),  and  29  CFR  1911.11,  interested 
persons  may  file  objections  to  the 
proposal  and  request  an  informal 
hearing.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  above  and  must  comply 
with  the  following  conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
by  November  15, 1985; 


3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  each  objection  is 
taken  and  must  state  the  grounds 
therefor, 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  for 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearings 

VII.  State  Plan  Requirements 

The  25  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  revise  their  existing 
standard  within  six  months  of  the 
publication  date  of  the  final  standard  or 
show  OSHA  why  there  is  no  need  for 
action,  e.g.,  because  an  existing  State 
standard  covering  this  area  is  already 
"at  least  as  effective"  as  the  revised 
Federal  standard  These  States  are: 
Alaska,  Arizona,  California, 
Connecticut,  (State  and  local 
government  workers  only),  Hawaii, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Nevada,  New 
Mexico,  New  York,  (State  and  local 
government  workers  only).  North 
Carolina,  Oregon,  Puerto  Rico,  South 
CaroHna,  Tennessee,  Utah,  Vermont, 
Virginia,  Virgin  Islands,  Washington, 
and  Wyoming. 

List  of  Subjects  in  29  CFR  Part  1926 

Construction  safety.  Occupational 
safety  and  health,  Concrete  placement, 
Formwork,  Precast  concrete,  Masonary 
construction. 

VIII.  Authority 

This  document  was  prepared  under  ^ 
the  direction  of  Patrick  R.  Tyson.  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  Third  and 
Constitution  Avenue  NW.,  Wasshington, 
D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  29  U.S.C  655). 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96,  46 
U.S.C  333),  Secretary  of  Ubor's  Order 
No.  9-83  (48  FR  35736).  and  2»  CFR  Part 
1911,  it  is  proposed  to  amend  Part  1926 
of  Title  29  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Signed  at  Washington.  D.C,  this  10th  dajr 
of  September.  19B5. 
Patrick  R.  Tyioa, 

Acting  Assiataat  Secretary  of  Labor. 

PART  192fr-{AMENOEDl 

1.  The  authority  citation  for  Part  1326 
is  revised  to  read  as  follows: 
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Authority:  Sec.  6(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (B4  Stat.  1593. 
29  U.S.C.  655).  sec.  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (83  Stat.  96. 
40  U.S.C  333).  Secretary  of  Labor's  Order  No. 
9-83  (48  FR  35736,  August  5. 1983),  and  29 
CFR  Part  1911. 

2.  Part  1926  would  be  amended  by 
i^vising  Subpart  Q  to  read  as  follows: 

Subpart  O— Concrete,  Concret*  Forms  and 
StKMing 

Sec. 

1926.700  Scope,  appbcation.  and  definitions. 

1926.701  General  requirements. 

1926.702  Reinforced  steel. 

1926.703  Concrete  placement. 

1926.704  Equipment. 

1926.705  Formwork. 

1926.706  Precast  concrete. 

1926.707  Masonry  construction. 
Appendix  A — Reference  Documents. 

Sul)part  Q— Concrete,  Concrete  Forms 
and  Stiorirtg 

'^    §  1926.700    Scop*,  application,  and 
definitions. 

(a)  Scope  and  Application.  This 
Subpart  contains  proceduitil,  equipment, 
and  material  requirements  to  eliminate 
or  control  employee  exposure  to  the 
hazards  of  concrete  and  masonry 
construction.  The  hazards  of  concrete 
and  masonry  construction  covered  by 
this  subpart  include: 

(1)  Improperly  Constructed  Formwork 

(2)  Premature  Removal  of  Forms 

(3)  Inadvertent  Operation  of  Equipment 

(4)  Failure  to  use  Personal  Protective 
Equipment 

(5)  Failure  to  Guard  Equipment 

(6)  Failure  to  Support  Precast  Concrete 
Panels  and  Masonry  Walls 

(b)  Definitions. 

(ij  "Formwork"  means  the  total 
system  of  support  for  freshly  placed 
concrete,  including  the  mold  or  sheeting 
that  contacts  the  concrete  as  well  as  all 
supporting  members,  hardware,  and 
bracing. 

(2)  "Lift  slab"  means  a  method  of 
concrete  construction  in  which  floor  and 
roof  slabs  are  cast  on  or  at  ground  level 
and  hoisted  into  position  by  jacking. 

(3)  "Precast  concrete"  means  a 
concrete  member  which  is  formed,  cast, 
and  cured  prior  to  placement  in  the 
structure. 

(4)  "Reshoring"  means  the 
construction  operation  in  which  the 
original  shoring  is  removed  and  replaced 
in  such  a  manner  as  to  prevent  collapse 
of  the  concrete  structure. 

(5)  "Shore"  means  a  supporting 
member  that  resists  a  compressive  force 
imposed  by  a  load. 

(6)  "Vertical  slip  forms"  means  forms 
which  are  jacked  vertically  and 


continuously  during  placement  of  the 
concrete. 

§  1926.701    General  Requirements 
Construction  loads  shall  not  be 
permitted  on  the  partially  completed 
structure  unless  such  loading  has  been 
approved  by  the  engineer  or  architect. 

§1926.702    Reinforcing  steeL 

(a)  Employees  shall  not  be  permitted 
to  work  above  vertically  protruding 
reinforcing  steel  unless:  (1)  The 
reinforcing  steel  has  been  protected  to 
eliminate  the  hazard  of  impalement  on 
(2)  The  employees  are  protected  from 
the  hazard  of  impalement  by  the  use  of  a 
fall  protection  system. 

(b)  Employees  placing  and  tying 
reinforcing  steel  more  than  six  feet 
(1.8m)  above  any  adjacent  working 
surfaces  shall  be  protected  by  the  use  of 
a  safety  belt,  or  equivalent  protection. 

(c)(1)  Reinforcing  steel  for  walls,  piers, 
columns,  and  similar  vertical  structures 
shall  be  laterally  supported  to  resist 
overturning  forces. 

(2)  The  lateral  supports  for  reinforcing 
steel  shall  be  capable  of  withstanding 
the  forces  that  will  be  applied  to  them 
during  construction. 

(d)  Wire  mesh  rolls  shall  be  secured  at 
each  end  to  prevent  recoiling  action. 

§  1926.703    Concrete  ptacemenL 

(a)  Employees  shall  not  ride  concrete 
buckets. 

(b)  Vibrator  crews  shall  be  kept  out 
from  under  concrete  buckets  suspended 
from  cranes  or  cableways. 

(c)  Nozzlemen  applying  a  cement, 
sand,  and  water  mixture  through  a 
pneumatic  hose  shall  be  required  to 
wear  protective  head  and  face 
equipment. 

§  1926.704    Equipment 

(a)  Bulk  storage  bins,  containers,  or 
silos  shall  be  equipped  with:  (1)  Conical 
or  tapered  bottoms;  and  (2)  mechanical 
or  pneumatic  means  of  starting  the  flow 
of  material. 

(b)  The  ejection  system  of  storage 
facilities  shall  be  shut  down  and  locked 
out  whenever  the  placement  of  an 
employee  inside  the  facilities  cannot  be 
avoided. 

(c)  Concrete  mixers  equipped  with 
one  cubic  yard  (.8m')  or  larger  loading 
skips  shall  be  equipped  with:  (1)  A 
mechanical  device  to  clear  the  skip  of 
material;  and  (2)  guardrails  installed  on 
each  side  of  the  skip. 

(d)  Powered  and  rotating-type 
concrete  troweling  machines  that  are 
manually-guided  shall  be  equipped  with 
a  control  switch  that  will  automatically 
shut  off  the  power  whenever  the 
operator  removes  his  hands  from  the 
equipment  handles. 


(e)  Concrete  buggy  handles  shall  not 
extend  beyond  the  wheels  on  either  side 
of  the  buggy. 

(f)  Concrete  pumping  systems  using 
discharge  pipes  shall  be  provided  with 
pipe  supports  designed  for  100  percent 
overload. 

(g)  Compressed  air  hoses  used  in 
concrete  pumping  systems  shall  be 
provided  with  positive  fail-safe  joint 
connectors  to  prevent  separation  of 
sections  when  pressurized. 

(h)  Concrete  buckets  equipped  with 
hydraulic  or  pneumatically-operated 
gates  shall  have  positive  safety  latches 
or  similar  safety  devices  installed  to 
prevent  premature  or  accidental 
dumping. 

(i)  Concrete  buckets  shall  be  designed 
to  prevent  concrete  from  hanging  up  on 
the  top  and  the  sides. 

(j)  Sections  of  tremies  and  similar 
concrete  conveyances  shall  be  secured 
with  wire  rope  or  equivalent  in  addition 
to  the  regular  couplings  or  connections. 

(k)  Equipment,  such  as  compressors. 
mixers,  screens,  and  cement  pumps, 
shall  be  locked  out  and  tagged  prior  to 
making  repairs. 

§1926.705    Formvvorli. 

(a)  General  requirements.  (1) 
Formwork  shall  be  designed,  fabricated, 
erected,  supported,  braced  and 
maintained  so  that  it  will  support  all 
vertical  and  lateral  loads  that  may  be 
imposed. 

(2)  Drawings  or  plans  for  the  jack 
layout,  formwork,  shoring,  working 
decks,  and  scaffolding,  shall  be 
available  at  the  jobsite. 

(3)  Whenever  reinforcing  steet 
materials,  or  equipment  is  stored  on  top 
of  formwork,  these  areas  shall  be 
strengthened  to  support  the 
superimposed  load. 

(b)  Vertical  Slip  Forms.  (1)  The  steel 
rods  or  pipe  on  which  the  jades  climb  or 
by  which  the  forms  are  lifted  shall  be:  (i) 
Specifically  designed  for  the  purpose: 
and  (ii)  adequately  braced  where  not 
encased  in  concrete. 

(2)  lacks  and  vertical  supports  shall 
be  positioned  in  such  a  manner  that  the 
vertical  loads  are  distributed  equally 
and  do  not  exceed  the  capacity  of  the 
jacks. 

(3)  The  jacks  or  other  lifting  devices 
shall  be  provided  with  mechanical  dogs 
or  other  automatic  holding  devices  to 
support  the  slip  forms  whenever  failure 
of  the  power  supply  or  the  lifting 
mechanism  occurs. 

(4)  Lifting  shall  proceed  steadily  and 
uniformly  and  shall  not  exceed  the 
predetermined  safe  rate  of  lift. 

(5)  Lateral  and  diagonal  bracing  of  the 
forms  shall  be  provided  to  prevent 
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excessive  distortion  of  the  structure 
during  the  jacking  operation. 

(6)  The  form  structure  shall  be 
maintained  in  line  and  plumb  during  the 
jacking  operation. 

(7)  All  vertical  slip  forms  shall  be 
provided  with  scaffolding  or  work 
platforms  where  employees  are  required 
to  work  or  pass. 

(c)  Shoring.  (1)  The  sills  for  shoring 
shall  be  sound,  rigid,  and  capable  of 
carrying  the  maximum  intended  load. 

(2)(i)  All  shoring  equipment  shall  be 
inspected  prior  to  erection  to  determine 
that  it  is  as  specified  in  the  formwork 
plans. 

(ii)  Shoring  equipment  found  to  be 
damaged  shall  not  be  used  for  shoring. 

(3)(i)  Erected  shoring  equipment  shall 
be  inspected  immediately  prior  to, 
during,  and  immediately  after  the 
placement  of  concrete. 

(ii)  Shoring  equipment  that  is  found  to 
be  damaged  or  weakened  shall  be 
immediately  reinforced  or  reshored. 

(4)  All  base  plates,  shore  heads, 
extension  devices,  and  adjustment 
screws  shall  be  in  firm  contact  with  the 
foundation  and  the  form. 

(5)  The  layout  for  single  post  shores 
shall  be  designed  and  inspected  by  a 
structural  engineer  whenever  single  post 
shores  are  used  in  more  than  one  tier. 

(6)  Eccentric  loads  on  shore  heads  and 
similar  members  shall  be  prohibited 
unless  they  have  been  designed  for  such 
loading. 

(d)  Removal  of  Forms  and  Shores. 
Forms  and  shores  shall  not  be  removed 
(except  for  slabs  on  grade  and  slip 
forms)  until:  (1)  The  formwork  and 
shoring  has  been  in  place  for  the  length 
of  time  and  under  the  conditions 
specified  in  Table  1;  or  unless  (2){i)  the 
concrete  has  been  properly  tested  with 
an  appropriate  ASTM  standard  test 
method  designed  to  indicate  the 
concrete  compressive  strength  and  (ii) 
the  test  results  indicate  that  the  concrete 
has  gained  sufficient  strength  to  support 
its  weight  and  superimposed  loads. 

Table  0-1.— Minimum  Perioo  of  Time 
Before  Removal  of  Forms  ano  Supports'* 

A-  V»*' _ „ 12  hows. 

B.  Cokjnmi' _ _ ^^  hour*. 

C.  SidM  01  baams  wid  gmlan' 12  hours. 

0.  Pan  JaW  tarm*.< 

30  nctwa  (76.2  cm)  wide  or  less _ 3  days. 

Oim  30  inches  (78.2  cm)  wide 4  days 

E  PoaMensioned  slab  system.... As  soon  as 

Ulpost- 


W^ere  design  »»•  load  ic 


Less  than 
daadlomJ 


More  than 
deadloBd 


F.  Arch  canters 14  days 7  days. 


Table  Q-1.— Minimum  Period  of  Time  Be- 
fore Removal  of  Forms  ano  Sup- 
ports ' »— Continued 

G    Joat.  beam,  or  grdsr  sof- 
fits: 

Undsr  10  feet  (3  0  m)  dew     7  days* 4  days. 

span    between    structural 
supports. 

10  leel  (30  m)  to  20  feet     14  days*  7  days. 

(6.1    m)   dear   spwi   be- 
tween structiral  supports. 

Over  20  feet  (6.1  m)  dear    21  days* 14  days. 

span    between    structural 
supports. 
H.  One  way  floor  slabs' 

Under  10  leet  (3.0  m)  dear    4  days* 3  days. 

span    between    strudural 
st4ipons. 

10  feet  (3.0  ffl)  to  20  feet     7  days* 4  days. 

(15.1    m)   dear   span   be- 
tween structural  supports. 

Over  20  leet  (6  1   m)  dear     10  days' 7  days. 

span    between    structural 
supports. 

'  This  latde  is  reproduced  from  Amefican  (Concrete  lnst>- 
lule  s  Recommended  Praclice  lor  Ojocrele  Formworti  (ACI 
347  78) 

■'  The  penods  ol  lime  m  table  1  represof!  cumulalrve 
nomtjer  of  days,  or  hours,  not  necessafty  consecutive,  dunng 
which  the  lemperalure  ol  the  air  sorrouiictng  ttie  concrelo  is 
above  50   F  (10  C) 

"  Whenever  torms  lor  walls,  columns,  or  the  sides  ol 
beams  and  girders  also  support  locmwoik  lor  slab  or  beam 
sollits,  the  removal  times  lor  the  slab  or  beam  sollits  shall 
govern 

'  The  removal  times  lor  pan  icksI  (orms  are  lor  the  type 
which  can  be  removed  witfHwl  dBturbmg  lormmg  or  shoring 

■  Whenever  the  lorms  (or  |0«1.  beam,  or  girder  sotlils  may 
be  removed  without  disturti<r>g  shores  and  the  design  live 
load  IS  less  than  dead  toad,  one-halt  ol  the  values  shown 
may  be  used  bul  not  less  than  three  days 


(e)  Reshoring.  (1)  Reshores  shall  be 
erected  after  the  removed  of  forms  to 
transfer  loads  to  other  members 
whenever  the  concrete  is  required  to 
support  loads  in  excess  of  its  capacity. 

(2)  Reshores  shall  not  be  removed 
until  the  concrete  being  supported  has 
attained  adequate  strength  to  support  all 
loads  imposed  upon  it. 

§  1926.706    Precast  concrete 

(a)  General  Requirements.  (1)  Precast 
concrete  wall  units,  structural  framing, 
or  tilt-up  wall  panels  shall  be  laterally 
supported  to  resist  overturning  forces 
until  permanent  connections  are 
completed. 

(2)  The  lateral  supports  for  precast 
concrete  wall  units,  structural  framing, 
or  tilt-up  wall  panels  shall  be  capable  of 
withstanding  a  load  of  15  pounds  per 
square  foot  (73.2  Kg./M*)  applied  to 
these  units. 

(3)  Employees  shall  not  be  permitted 
under  precast  concrete  members  being 
lifted  or  tilted  into  position. 

(4)(i)  The  hfting  inserts  for  tilt-up 
precast  concrete  members  shall  be 
capable  of  supporting  at  least  two  times 
the  maximum  intended  load  applied  or 
transmitted  to  them. 

(ii)  Other  types  of  lifting  inserts  for 
j  precast  concrete  members  shall  be 
capable  of  supporting  at  least  four  times 
the  maximum  intended  load  applied  or 
transmitted  to  them. 

(b)  Lift  slab  operations.  (1)  The 
threaded  rods  and  other  members  that 


transmit  loads  to  ther  jacks  shall  be 
capable  of  supporting  at  least  two  and 
one-half  times  the  maximum  intended 
load  apphed  or  transmitted  to  them. 

(2)  Jacks  shall  be  installed  and 
designed  so  that  they  will  not  continue 
to  lift  when  overloaded. 

(3)  Jacking  operations  shall  be 
synchronized  in  such  a  manner  to  insure 
even  and  uniform  lifting  of  the  slab. 

§  1926.707    Masonry  construction. 

(a)  General  Requirements.  (1) 
Masonry  walls  shall  be  laterally 
supported  to  resist  horizontal  forces 
where  such  walls  are  incapable  of 
withstanding  the  forces  that  will  be 
applied  to  them  during  Construction. 

(2)  The  lateral  supports  for  masonry 
walls  shall  be  capable  of  withstanding  a 
load  of  15  pounds  per  square  foot  (73.2 
Kg./M^  applied  to  the  wall. 

(b)  Equipment.  (1)  Masonry  saws  shall 
be  guarded  with:  (i)  a  semicircular 
enclosure  over  the  blade;  and  (ii)  a 
slotted  horizontal  hinged  bar  mounted 
underneath  the  guard  enclosure  to  retain 
fragments  of  shattered  blades. 

Appendix  A — Referanca  Documents 

The  following  references  provide 
information  which  can  be  helpful  in 
understanding  and  complying  with  the 
requirements  contained  in  Subpart  Q. 

•  Recommended  Practice  for  Concrete 
Formwork  (ACI  347-78). 

•  Building  Code  Requirements  for 
Reinforced  Concrete  (ACI  31&-83). 

•  Safety  Requirements  for  Concrete  and 
Masonry  Work  (ANSI  A10.9-19e3). 

•  Standard  Test  Method  for  Compressive 
Strength  of  Cylindrical  Concrete  Specimens 
(ASTM  C803-e2). 

•  Standard  Test  Method  for  Penetration 
Resistance  of  Hardened  Concrete  (ASTM 
C8(»-82). 

•  Standard  Test  Method  for  Pullout 
Strength  of  Hardened  Concrete  (ASTM  C900- 
82). 

•  Standard  Test  Method  for  Compressive 
Strength  of  Concrete  Cylinders  Cast  In-Place 
in  Cylindrical  Molds  (ASTM  C873-60). 

•  Accident  Prevention  Manual  for 
Industrial  Operations  Seventh  Edition; 
National  Safety  Council. 

(FR  Doc.  85-22129  Filed  9-13-65:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Anny 

33  CFR  Parts  204  and  207 

Naval  Danger  Zones  and  Restricted 
Areas,  Vicinity  of  Norfoiic  and  Virginia 
Beach,  VA 

agency:  Army  Corps  of  Engineers,  DoD. 
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action:  Notice  of  proposed  rulemaking. 

summary:  The  Navy  has  requested  that 
several  regulations  which  establish 
danger  zones  and  a  restricted  area  in  the 
Norfolk-Virginia  Beach,  Virginia  area  be 
amended  as  follows:  (!)  Change  the  title 
of  §  204.50  to  remove  an  obsolete 
command  title,  (2)  Amend  SS  205.51a 
and  204.52  to  allow  for  nighttime  uses  of 
the  ranges  within  the  danger  zones,  and 
(3)  Amend  S  207.155  by  enlarging  the 
restricted  area  boundaries  to 
incorpof'ate  government  owned  lands. 
These  amendments  are  necessary  to 
meet  changing  conditions  at  those  areas. 

date:  Comments  must  be  submitted  on 
or  before  October  16. 1985. 

ADDRESS:  HQDA.  DAEN-CWO-N. 
Washington.  DC  20314-lOOa 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Harrel  (804)  441-3653  or  Mr. 
Ralph  Eppard  (202)  272-0199. 
SUPPLEMENTARY  INFORMATION:  The 

Commander,  U.S.  Naval  Base,  Norfolk. 
VA..  has  found  that  the  restricted  area 
established  in  33  CFR  207.155  does  not 
encompass  the  entire  pier  area  at  the 
Naval  Station,  Norfolk,  and  has 
requested  an  expansion  of  the  restricted 
area.  The  Commander  has  also 
requested  the  title  of  33  CFR  204.50  be 
changed  from  "Chesapeake  Bay  off  Fort 
Monroe,  VA;  restricted  area,  U.S.  Naval 
Base  and  Naval  Ordnance  Laboratory" 
to  "Chesapeake  Bay  off  Fort  Monroe, 
VA;  restricted  area,  U.S.  Naval  Base  and 
Naval  Surface  Weapon  Center." 

The  Commanding  Officer.  Fleet 
Combat  Training  Center,  Atlantic,  has 
requested  the  regulations  which 
establish  danger  zones  in  33  CFR 
204.51a  and  33  CFR  204.52  be  amended 
to  allow  for  nighttime  use  of  the  ranges. 

Note. — ^This  proposed  regulation  is  issued 
with  respect  to  a  military  function  of  the 
Defense  Department  is  not  a  major  rule 
within  the  meaning  of  Executive  Order  12291, 
and  accordingly,  the  provisions  of  Executive 
Order  12291  do  not  apply.  The  Corps  of 
Engineers  also  certifies  that  this  regulation 
would  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities  and  thus 
does  not  require  preparation  of  regulatory 
flexibility  analysis. 

List  Subjects  in  33  CFR  Part  204  and  Part 
207 

Navigation,  Navigation  (water),  Water 
transportation.  Waterways. 

Accordingly.  33  CFR  Parts  204  and  207 
are  amended  as  follows: 

PART  204— DANGER  ZONE 
REGULATIONS 

l.The  authority  for  Part  204  continues 
to  read  as  follows: 


Audiority:  40  Stat.  260:  33  U.S.C.  1  and  40 
Stat.  882:  33  U.S.C.  3. 

2.  Section  204.50  is  amended  by 
revising  the  heading  to  read  as  follows: 

§204.50  CiwsapMk*  Bay  ON  Fort 
VA;  restrtctod  arM,  U.S.  Naval  BsM 
Naval  Surface  Weapon  Center. 

***** 

3.  Section  204.51a  is  amended  by 
revising  paragraph  (b)  The  regulations, 

as  follows: 

§  204.51a    Atlantic  Ocean  south  of 
entrance  to  Ctiesapeake  Bay  off  Dam  Neck, 
VA,  naval  firing  range. 

(b)  The  regulations. 

(1)  Vessels  shall  proceed  through  the 
area  with  caution  and  shall  remain 
therein  no  longer  than  necessary  for 
purposes  of  transit. 

(2)  When  firing  is  in  progress  during 
daylight  hours,  red  flags  will  be 
displayed  at  conspicuous  locations  on 
the  beach.  During  periods  of  darkness, 
red  lights  will  be  visible  on  the  beach. 

(3)  Firing  on  the  ranges  will  be 
suspended  as  long  as  any  vessel  is 
within  the  danger  zone. 

(4)  Lookout  posts  will  be  maintained 
by  the  Fleet  Combat  Training  Center. 
Atlantic.  Dam  Neck.  Virginia  Beach.  VA. 

(5)  There  shall  be  no  firfiig  on  any 
ranges  during  periods  of  )6w  visibility 
which  would  prevent  the  recognition  of 
a  vessel  (to  a  distance  of  5000  yards) 
which  is  properly  displaying 
navigational  lights. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  Fleet  Combat  Training  Center. 
Atlantic,  Dam  Neck,  Virginia  Beach, 
VA..  and  such  agencies  as  he/she  may 
designate. 

4.  Section  204.52  is  amended  by 
revisinjg  paragraph  (b)  The  regulations, 
as  follows: 

§  204.52    Atlantic  Ocean  eoutli  of  entrance 
to  Chesapeake  Bay:  Firing  range. 


(b)  The  regulations.  (1)  Vessels  shall 
proceed  through  the  area  with  caution 
and  shall  remain  therein  no  longer  than 
necessary  for  the  purposes  of  transit. 

(2)  When  firing  is  in  progress  dtiring 
daylight  hours,  red  flags  will  be 
displayed  at  conspicuous  locations  on 
the  beach.  During  periods  of  darkness, 
red  lights  will  be  visible  on  the  beach. 

(3)  Firing  on  the  ranges  will  be 
suspended  as  long  as  any  vessel  is 
within  the  danger  zone. 

(4)  Lookout  posts  will  be  maintained 
by  Fleet  Combat  Training  Center, 
Atlantic,  Dam  Neck.  Virginia  Beach.  Va. 

(5)  There  shall  be  no  firing  on  any 
ranges  during  periods  of  low  visibility 


which  would  prevent  the  recognitioa  of 
a  vessel  (to  a  distance  of  14,000  yards) 
which  is  properly  displaying 
navigational  li^ts. 

PART  207— NAVIGATION 
REGULATIONS 

5.  llie  authority  for  Part  207  conliiuies 
to  read  as  follows: 

Authoritr  40  StaL  2B6c  33  U.S.C  1. 

6.  Section  207.155  is  amended  bjr 
revising  paragraph  (a)  The  area. 
introductory  text  and  paragraph  (bK2) 
as  follows: 


§  207.155 

Bay.  off  Nortoft  Naval 

restricted 


(a)  The  area.  Beginning  at  a  point  on 
shore  at  the  Destroyer  Submarine  Piers 
at  latitude  36  56'00'.  longitude  7B  lO'SO': 
thence  westerly  to  latitude  36  55'59', 
longitude  76  20'08.5';  thence  northerly 
along  the  eystem  limit  of  Norfolk 
Harbor  Channel  to  latitude  36  5r52'. 
longitude  76  20*00'.  thence  easteriy  to 
latitude  36  5r52'.  longitude  76 19^': 
thence  to  latitude  36  57'47.7'.  longitude 
76  18'57*;  thence  soudieasterly  to 
latitude  36  5r26'.  longitude  76  18'42' 
thence  easterly  to  latitude  36  S7'28l2'. 
longitude  76 17*55.2';  thence  soutfaetty  to 
latitude  36  57'05'.  longitude  76 17*52*. 
thence  southeasterly  to  latitude 

36  5656.2'.  longitude  76  ir27':  thenoe 
northeriy  to  latitude  36  sriO*.  loogitwle 
76 16'29':  and  thence  to  the  shoreline  at 
latitude  36  5ri8.8'.  longitude  76 16'2r 
at  the  Naval  Air  Station. 

(b)  The  regulatons.*  *  * 

(2)  This  section  shall  be  enfocoed  by 
the  Commander.  Naval  Base.  Norfolk. 
Virginia,  and  such  agencies  as  he/she 
may  designate, 
lohn  O.  Soacfa.  II. 

Army  Liaison  Officer  with  the  Pederai 
Register. 

[FR  Doc.  85-2211S  Filed  9-13-85:  SrfS  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  8370 

Use  Authorizations;  Amendment  to  the 
Appeals  Provisions  of  ttte  nagulallona 
for  Special  Recreation  Permits  Oltiar 
Than  on  Developed  Sites 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Proposed  Rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  S  8372.6(b)  to  provide  that 


37556 Federal  Register  /  Vol.  50.  No.  179  /  Monday,  September  16.  1985  /  Proposed  Rules 


only  certain  decisions  of  the  authorized 
officer  will  remain  in  effect  pending 
appeal  of  such  decision.  This  change 
would  provide  that  only  those  decisions 
affecting  competitive  uses  and  events 
would  be  fully  effective  during  appeal 
rather  than  all  decisions  made  pursuant 
to  subpart  8372  as  is  provided  in  the 
existing  regulations.  The  proposed 
rulemaking  would  also  clarify  where  a 
request  for  a  stay  of  those  decisions  that 
are  fully  effective  should  be  filed. 
DATE:  Comments  should  be  filed  by 
November  15, 1985.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  issuance  of  a  final 
rulemaking. 

ADOftESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Room  5555,  Main  Interior 
Bldg.,  1800  C  Street,  N.W..  Washington, 
O.C.  20240 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Brown,  (202)  343-9353 
Robert  C.  Bruce,  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  Section 

8472.6(b)  was  amended  by  a  final 
rulemaking  that  was  published  in  the 
Federal  Register  of  August  29, 1984  (49 
FR  34338).  The  amendment  provided 
that  all  decisions  issued  pursuant  to 
subpart  8372.  which  covers  the  issuance 
of  special  recreation  permits,  other  than 
those  for  developed  sites,  would  remain 
in  effect  during  the  pendency  of  an 
appeal  of  those  decisions  unless  the 
Secretary  of  the  Interior  ruled  otherwise. 
This  provision  was  put  in  the  regulations 
to  prevent  frivolous  appeals  from 
stopping  an  authorized  and  legitimate 
use  of  the  public  lands.  However,  the 
section  further  provided  that  an 
aggrieved  party  could  petition  for  a  stay 
of  the  decision  pending  an  appeal.  A 
careful  analysis  of  operations  under  the 
regulations  during  the  year  the  provision 
has  been  in  effect  shows  that  only  those 
decisions  authorizing  competitive  uses 
and  events  need  to  be  effective  pending 
appeal.  The  provision  is  not  necessary 
for  all  other  special  recreation  use 


permits.  The  provision  is  needed  for 
competitive  uses  and  events  because 
these  uses  involve  long  range  plans  and 
investment  of  time,  money  and  effort  on 
the  part  of  permittees  and  a  permittee 
should,  once  a  permit  has  been  issued, 
be  allowed  to  proceed  unless  a 
complaining  party  files  a  petition  for  a 
stay  and  shows  to  the  satisfaction  of  the 
Office  of  Hearings  and  Appeals  a 
significant  reason  for  staying  the 
decision  to  issue  a  permit. 

The  proposed  rulemaking  would  make 
all  special  recreation  permits,  except 
competitive  uses  and  events,  subject  to 
the  provisions  of  43  CFR  Part  4.21(a), 
which  provides  an  automatic  stay  for  all 
but  a  very  limited  number  of  decisions 
of  Department  of  the  Interior  during  the 
pendency  of  an  appeal.  Thus,  an  appeal 
of  a  decision  involving  a  special 
recreation  permit,  other  than  for 
competitive  uses  and  events,  would 
automatically  stay  that  decision  until 
the  appeal  has  been  acted  on  by  the 
Office  of  Hearings  and  Appeals. 

In  addition,  there  has  been  some 
confusion  about  where  a  request  for  a 
stay  pending  appeal  should  be  filed.  The 
proposed  rulemaking  would  remove  this 
doubt  by  providing  that  a  request  for  a 
stay  shall  be  filed  with  the  Director, 
Office  of  Hearings  and  Appeals.  This 
office  is  part  of  the  Office  of  the 
Secretary  of  the  Interior. 

The  principal  author  of  this  proposed 
rulemaking  is  Robert  C.  Bruce,  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  proposed 
rulemaking  will  equally  affect  all 
members  of  the  public  affected  by  a 


decision  of  the  Bureau  of  Land 
Management  regarding  the  issuance  of 
special  recreation  permits  other  than  on 
developed  sites. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
proposed  rulemaking  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Fart  6370 

Public  land — recreation.  Recreation 
areas.  Surety  bonds. 

Under  the  authority  of  43  U.S.C.  1201, 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Oregon  and  California 
Railroad  and  Coos  Bay  Wagon  Road 
Grant  Land  Act  (43  U.S.C.  1181a),  the 
Act  of  September  15, 1960,  as  amended 
(16  U.S.C.  670g-n),  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
amended  (16  U.S.C.  460/-6a)  and  the 
National  Trails  System  Act  (16  U.S.C. 
1241  et  seq.],  it  is  proposed  to  amend 
supart  8372,  Part  8370,  Group  8300, 
Subchapter  H,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  8370— {AMENDED] 

1.  The  authority  citation  for  part  8370 
continues  to  read: 

Authority:  16  U.S.C.  460(1— 6a).  16  U.S.C. 
670(g-n).  16  U.S.C.  1271-1287,  6  U.S.C.  1241- 
1249.  43  U.S.C.  1181(a),  43  U.S.C.  1201,  43 
U.S.C.  1701  et  seq. 

§8372.6    [Amended] 

2.  Section  8372.6(b)  is  revised  to  read: 

***** 

(b)  All  decisions  of  the  authorized 
officer  relating  to  the  issuance  of  a 
permit  for  a  competitive  use  or  event 
shall  remain  effective  pending  appeal 
unless  the  Secretary  rules  otherwise. 
Petitions  for  stay  of  such  decisions  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior.  All 
other  decisions  of  the  authorized  officer 
under  this  subpart  shall  be  subject  to  the 
provisions  of  §  4.21(a)  of  this  title. 

Dated:  February  13, 1985. 
Leona  A.  Power, 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  85-22047  Filed  9-13-«5:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
1985  Tobacco  Price  Support  Levels 

agency:  Commodity  Credit  Corporation 
(CCC).  USDA. 

ACTION:  Notice  of  Determination  of  1985 
Tobacco  Price  Support  Levels. 

SUMMARY:  The  purpose  of  this  Notice  of 
Determination  is  to  announce  the  levels 
of  price  support  for  all  eligible  kinds  of 
tobacco  (except  flue-cured)  for  the  1985 
marketing  year.  The  levels  of  price 
support  for  these  kinds  of  tobacco  are 
made  in  accordance  with  section  106  of 
the  Agricultural  Act  of  1949,  as 
amended. 

EFFECTIVE  DATE:  September  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Miller.  (202)  447-8839  or 
Robert  Tarczy,  (202)  447-5187.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing  . 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  classified  as  "not  major."  The 
provisions  of  this  notice  will  not  result 
in:  (1)  An  annual  effect  on  tfie  economy 
of  $100  milUon  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  the  environment,  or  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.        < 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 


applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  tobacco 
producers  and  other  interested  persons 
pursuant  to  a  Notice  of  Proposed 
Determination  which  was  published  on 
April  17, 1985  (50  FR  15200). 

Discussion 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  krnd  of 
tobacco  for  which  marketing  quotas  are 
in  effect  or  for  which  marketing  quotas 
have  not  been  disapproved  by  producers 
at  a  level  which  is  determined  in 
accordance  with  a  formula  prescribed  in 
section  106  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1445). 
Section  106(f)(2)  provides  that  the 
support  level  for  the  1985  crop  of  flue- 
cured  tobacco  shall  be  the  level  in  cents 
per  pound  at  which  the  1982  crop  was 
supported  if  the  support  level  otherwise 
determined  under  section  106(b)  for  the 
1985  crop  would  not  be  more  than  5 
percent  greater  than  the  support  level 
determined  under  section  106(b)  for  the 

1984  crop.  Since  the  support  level 
determined  under  section  106(b)  for  the 

1985  crop  was  only  2.8  percent  higher 
than  for  the  1984  crop,  the  1985  support 
level  must  equal  the  1982  support  level, 
which  was  169.9  cents  per  pound. 


Section  106(f)(3)  provides  that  with 
respect  to  the  1985  crop  of  any  kind  of 
tobacco  (other  than  flue-cured  and 
burley  tobacco)  for  which  maricetiog 
Quotas  are  in  effect  or  for  which 
marketing  quotas  are  not  disapproved 
by  producers,  the  Secretary  of 
Agriculture  shall  establish  the  support 
price  at  such  level  as  will  not  narrow  the 
normal  price  support  differential 
between  flue-cured  tobacco  and  such 
other  kind  of  tobacco. 

Section  106(f)(3)  requires  that  in 
determining  the  1985  levels  of  price 
support  for  all  kinds  of  tobacco  (except 
flue-cured  and  burley),  the  Secretary 
shall  take  into  consideration  for  each 
kind  of  tobacco  the  cost  of  production. 
supply  and  demand  factors,  the 
comments  received  in  response  to  the 
public  notice  of  the  proposal  and  other 
relevant  factors  &s  the  Secretary  deems 
appropriate. 

Section  106(f)(4)  provides  that  the 
level  of  support  for  the  1985  crop  of 
burley  tobacco  shall  be  the  level  in 
cents  per  pound  at  which  the  1984  crop 
was  supported,  adjusted  by  the 
difference  (plus  or  minus)  between  the 
1985  "basic  support  level"  and  the  1984 
"basic  support  level".  See  the  notice 
published  at  50  FR  15201.'  However, 
section  106(d)  of  the  1949  Act  further 
provides  that  the  Secretary  of 
Agriculture  may  reduce  the  level  of 
support  which  would  otherwise  be 
established  for  any  grade  of  burley 
tobacco  which  the  Secretary  determines 
will  likely  be  in  excess  supply. 
However,  in  making  the  reduction  in  the 
level  of  support,  the  weighted  average  of 
the  level  of  support  for  all  eligible 
grades  of  such  tobacco  must  after  such 
reduction,  reflect  not  less  than  (1)  65 
percent  of  the  increase  in  the  support 
level  for  such  kind  of  tobacco  which 
would  otherwise  be  estabUshed  under 
section  106  of  the  1949  Act  if  the  support 
level  is  higher  than  the  support  level  for 
the  preceding  crop,  or  (2)  the  sui^ort 
level  for  such  kind  of  tobacco 
established  under  section  106  if  the 
support  level  therefor  is  not  higher  than 
the  support  level  for  the  preceding  crop. 
Before  any  such  reduction  is  made,  the 
Secretary  must  consult  with  the 


'  The  average  parity  indexes  for  1962. 1963.  and 
19»4  have  been  revised  slightly:  however,  ihe 
resulting  basic  support  level  remains  unchanged 
from  that  basic  support  level  set  forth  in  the  notice 
of  proposed  determination. 
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associations  handling  price  support 
loans  and  consideration  must  be  given 
to  the  supply  and  anticipated  demand  of 
such  tobacco,  incJuding  the  effect  of 
such  reduction  on  other  kinds  of  quota 
tobacco.  In  determining  whether  the 
supply  of  any  grade  of  any  kind  of 
tobacco  of  a  crsp  will  be  excessive,  the 
Secretary  shall  take  into  consideration 
the  domestic  supply,  including  domestic 
inventories,  the  amount  of  such  tobacco 
pledged  as  security  for  price  support 
loans,  and  anticipated  domestic  and 
export  demand,  based  on  the  maturity, 
unifonriity  and  stalk  position  of  such 
tobacco. 

A  detailed  analysis  of  the  key  factors 
used  in  determining  the  support  level  for 
each  kind  of  tobacco  for  the  1985 
marketing  year  is  set  forth  in  the 
following  table: 


Kmd  and  type 


Burtey.  type  31 

21 „.... 

Kemucky-Teraiassee 

lire-cured,  types  22- 

23 _ _ 

Dark  av-ojred.  types 

35-36 _... 

Virgna  sun-cured,  type 

37 _.. 

Ogar  Mar  aid  bmdar. 

types  42-44.  M-65 .... 
Puerto  Racan  (Mar.  lypa 

46 _ 


See  toomolas  tar  sxplaitalan  a< 
columna 


(1      (1      (1      n 


3.67 
316 

X02 
4.11 
*75 

aai 

575 


201 
0.6 

8.0 

a? 

1.4 
-9.3 
-2.0 


129 

»2 

36.0 
31.3 

56 
313 

40 


353 
3S.1 

138 
32.6 
200 
185 
89.5 


(■» 


0.90 
90 

90 
85 
90 
1.0 
NA 


•  Estimated  1984  supply-use  rabo. 

'  The  amount  in  cents  per  pound,  that  tl»  1964  support 
level  e«»ads  the  1966  ssHmale  ol  coat  of  pn>ducl»v 

'  The  amount,  in  cerMs  per  pound,  that  the  protection  of  1985 
grower  pnca  aaceeds  fhe  1984  support  lavaL 

•The  percentage  o(  tobacco  pledged  as  coaaleral  lor 
CCC-loans  conipa.-ed  to  1984  total  eratng  stodis^ 

'  1985  naaonal  quou  laclor. 

During  the  comment  period,  a  total  of 
21  comments  were  received  from 
farmers,  members  of  the  trade  (including 
associations),  farm  groups,  and  State 
Departments  of  Agriculture. 

Of  the  five  comments  received  which 
pertained  to  the  support  level  for  the 
1985  crop  of  burley  tobacco.  4  desired 
the  minimum  increase  in  the  support 
level  allowed  by  statute  while  1 
comment  recommended  a  decrease  in 
the  support  level  for  1985.  All  who 
commented  pointed  to  the  oversupply  of 
burley  tobacco. 

Under  section  106  of  the  1949  Act.  the 
increase  in  the  price  support  level  for 
burley  may  be  limited  to  65  percent  of 
the  difference  between  the  "basic 
support  levels"  for  the  1984  and  1985 
crops  of  burley  tobacco.  The  difference 
is  5.7  cents  per  pound.  See  the 
calculations  published  in  the  notice  at  50 
FR  15201.'  Supplies  of  burley  tobacco 
are  excessive  and  the  support  level 
currently  exceeds  the  estimated  cost  of 


production.  Accordingly,  the  support 
level  for  the  1985  burley  tobacco  crop 
will  be  178.8  cents  per  pound,  an 
increase  of  3.7  cents  per  pound  (i.e.,  65 
percent  of  5.7  cents)  above  the  1984 
support  level. 

For  all  other  kinds  of  tobacco,  16 
comments  were  received.  Three 
comments  were  received  from  the  three 
tobacco  associations  through  which 
CCC  price  support  is  made  available  to 
producers  of  dark  air-cured  tobacco. 
These  comments  requested  a  decrease 
in  the  1965  support  level  for  dark  air- 
cured  tobacca  The  other  13  comments 
recommended  that  support  levels  for  all 
o4ber  kinds  of  tobacco  remain  the  same. 
In  accordance  with  Section  106.  the 
normal  price  support  differential 
between  flue-cured  tobacco  and  these 
kinds  of  tobacco  cannot  be  narrowed. 
Since  the  support  levels  for  these  kinds 
of  tobacco  are  less  than  the  level  for 
flue-cured  tobacco,  the  1985  support 
levels  are  for  these  kinds  of  tobacco  can 
be  decreased  but  not  increased. 

Supplies  of  these  kinds  of  tobacco 
range  from  ample  to  excessive. 
However,  estimated  costs  of  production 
for  these  kinds  of  tobacco  are  near  or 
below  the  respective  1984  price  support 
levels.  Accordingly,  for  all  other  kinds  of 
tobacco,  except  dark  air-cured,  the  1984 
levels  of  price  support  will  remain  at 
their  respective  1984  levels.  The  price 
support  level  for  the  1985  crop  of  dark 
air-cured  tobacco  will  be  1  cent  per 
pound  below  the  support  level  which 
was  applicable  to  the  1984  crop.  A 
reduction  in  the  price  support  level  for 
dark  air-cured  tobacco  is  necessary 
because  of  the  more  severe  supply- 
demand  imbalance  which  currently 
exists  with  respect  to  dark  air-cured 
tobacco  and  is  in  accordance  with  the 
recommendations  of  the  associations 
through  which  price  support  is  made 
available  for  dark  air-cured  tobacco. 

Determinations 

Accordingly,  it  has  been  determined 
that  the  following  support  levels  will  be 
applicable  for  the  following  kinds  of 
1985-crop  tobacco: 

Support 

Kind  and  type  (C«nn 

p«r 
pound) 

Burley,  type  31 „ 178.8 

Virginia  fire-cired,  type  21 „ 118.8 

Kentucky-Tennessee         nre-cured. 

tyi>e8  22-23 - „ 123.0 

Dark  air-cured,  types  35-38 104.7 

Virginia  sun-cured,  type  37 _...  109.4 

Cigar  filler  and  binder,  types  42-44, 

53-55 90.7 

Puerto  Rican  filler,  type  46 74.0 


Authority:  Sees.  4  and  5.  62  Stat.  H17a  aa 

amended,  1072  (15  U.S.C.  714b,  714c):  Sees. 
101,  106,  401,  403.  406,  63  Slat.  1054,  as 
amended.  74  Stat.  6.  as  amended.  63  Stat. 
1054,  as  amended,  1055  (7  U.S.C.  1441, 1445, 
1421, 1423,  1426). 

Signed  at  Washington,  D.C.,  on  September 
10. 1985. 

|ohn  R.  Block. 

Secretary  of  Agriculture. 

[FR  Doc.  85-22119  Filed  9-13-85:  8:45  amf 

MUJNQCOOf  9rM>0»HII 

Forest  Service 

Blowdown  Satvage  and  Watershed 
Restoration  in  the  Bull  Run  Watershed 
Management  Unit,  Mt.  Hood  National 
Forest,  Multnomah  and  Clacframas 
Counties,  OR;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  assessing  the  kinds 
of  activities  necessary  for  the 
rehabilitation  of  blowdown  timber  areas 
in  the  Bullrun  Watershed  area  of  the 
Columbia  Gorge  Ranger  District.  The. 
environmental  impact  statement  will  be 
prepared  in  accordance  with  existing 
approved  land  and  resource 
management  plans. 

A  range  of  alternatives,  from  no 
treatment  to  major  rehabilitation  will  be 
considered.  One  of  the  alternatives  will 
be  No  Action. 

Federal,  State,  local  agencies  and  the 
City  of  Portland;  potentiaUimber  sale 
purchasers;  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping  and 
planning  process.  Scoping  meeting 
notices  will  be  mailed  to  interested 
individuals  or  organizations  and 
published  in  local  newspapers.  This 
process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues, 
those  covered  by  previous 
environmental  analysis  and  those  issues 
not  within  the  scope  of  this  decision. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibihties. 

5.  Development  of  an  acceptable 
range  of  alternates. 

6.  Providing  information  to  the 
responsible  official  that  will  aid  in  the 
decision  making  process. 

The  Forest  Supervisor  will  accept 
written  comments  and  suggejtions 
during  the  scoping  process.  The 
Columbia  Gorge  District  Ranger  or  his 
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staff  will  also  be  available  to  accept 
comments  and  suggestions  via  telephone 
or  in  person  at  the  Columbia  Gorge 
Ranger  District  Office.  503-695-2276. 

Richard  J.  Pfilf,  Forest  Supervisor  of 
the  Mt.  Hood  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
6-9  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  July  1986.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  January, 
1987.  This  schedule  may  be  revised  as 
'       work  plans  are  finalized. 

Questions  about  the  proposed  action 
and  environmental  impact  statement  1 
should  be  directed  to  Gene  Zimmerman. 
^  District  Ranger,  Columbia  Gorge  Ranger 
District,  Mt.  Hood  National  Forest,  31520 
SE.  Woodard  Road,  Troutdale,  Oregon 
97009,  phone  503-695-2276. 

Dated:  September  a  1985. 

Norman  Araeneault, 

A  cling  Fores  t  Supervisor. 

JFR  Doc.  85-22074  Filed  9-13-85;  8:45  am) 

BILUNQ  CODE  3410-11-11 


Soil  Conservation  Service 

Perilla  Mountain  Waterstted,  AZ;  intent 
To  Reauthorize  Federal  Funding 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Perilla  Mountain 
Watershed  Project,  Cochise  County, 
Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Verne  M.  Bathurst,  State 
Conservationist,  Soil  Conservation 
Service,  201  East  Indianola  Aveque. 
Suite  200.  Phoenix,  Arizona  85012, 
Telephone  602-241-2247. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Verne 
M.  Bathurst  that  the  proposed  works  of 
improvement  for  the  Perilla  Mountain 
Watershed  Project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Verne  M.  Bathurst.  State 
Conservationist,  at  the  above  address 


and  telephone  number.  No 
administrative  action  on  implementation 
of  the  proposed  deauthorization  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.094.  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  federal  and  federally  assisted 
programs  and  projects  are  available. 

Dated:  August  21, 1985 
Verne  M.  Bathurst, 
State  Conservationist 
(FR  Doc.  85-22140  FUed  &-13-85;  8:45  am] 

MLUNG  CODE  341»-1»-« 


Agricultural  Marketing  Service 

Notice  of  Emergency  Meeting 

An  emergency  meeting  of  the  Flue- 
Cured  Tobacco  Advisory  Committee  is 
scheduled  to  be  held  on  Friday, 
September  20, 1985,  at  1  p.m.,  in  the 
Tobacco  Division,  Agricultural 
Marketing  Service,  Laboratory,  Room 
223,  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation.  1306 
Annapolis  Drive,  Raleigh,  North 
Carolina  27608. 

Several  members  of  the  Committee 
have  requested  an  urgent  meeting  to 
discuss  the  effect  of  a  growing  volume  of 
non-auction  sales  on  the  establsihed 
selling  schedules  of  designated  auction 
markets.  These  members  have 
expressed  concerns  that  the  total 
volume  of  auction  and  non-auction  sales 
could  exceed  the  weekly  capacity  of  the 
redrying  plants  and  disrupt  the  orderly 
marketing  of  flue-cured  tobacco. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  member,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  Lioniel  S.  Edwards, 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  300 12th  Street,  SW., 
Washington,  D.C.  20250,  (202)  447-2567. 
Written  statements  should  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  September  13, 1985. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
|FR  Doc.  85-22260  Filed  9-13-85: 10:07  am] 

BILUNG  CODE  3410-02-M 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 


that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  3:00  p.m.  and  adjourn  at  6:00 
p.m.  on  October  16, 1985.  at  the  Holiday 
Inn  Downtown,  175  Piedmont  Avenue. 
NE,  Ellis  Room,  Atlanta.  Georgia.  The 
purpose  of  the  meeting  is  to  plan  for 
community  forum  on  the  status  oi 
women  in  Georgia  and  a  report  on  the 
National  State  Advisory  Committee 
Chairpersons'  Conference  in  June  of 
1985. 

Persons  desiring  additional' 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  John  Ruffin  or 
Bobby  Doctor,  Director  of  the  Southern 
Regional  Office,  at  (404)  221-4391.  (TDD 
404/221^391). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  September  la 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-22049  Filed  9-13-85:  8:45  am| 

BtLUNG  CODE  n3»4i1-M 


Nortti  Dakota  Advisory  Committee; 
Agenda  for  Nottee  of  PuMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  10:30  a.m.  and  adjourn 
at  1:30  p.m.  on  September  27, 1985,  at  the 
Townhouse  Motel,  301  3rd  Avenue. 
Windsor  Room,  Fargo,  North  Dakota. 
The  purpose  of  the  meeting  is  to  plan 
future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Robert  Feder, 
or  William  Muldrow,  Acting  Director  of 
'  the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211,  (TDD  303/844-3031. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  September  10, 

1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-22050  Filed  9-13-65:  a-45  am] 

BILUNG  CODE  633S-01-M 
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DEPAfmiENT  OF  COMMERCE 
International  Trade  Administration 
(A-469-008I 

Carbon  Steel  Wire  Rod  From  Spain; 
Final  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/import  Administration, 
Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circiimstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  On  June  4. 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
carbon  steel  wire  rod  from  Spain  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received 
written  comments  from  the  petitioners 
and  an  importer  in  this  proceeding.  After 
our  analysis  of  those  comments,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  order.  Therefore,  we 
are  revoking  the  order.  In  accordance 
with  petitioners'  notification  the 
revocation  will  apply  to  all  carbon  steel 
wire  rod  from  Spain  exported  on  or  after 
October  1. 1984. 

EFFECnvE  date:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chip  Hayes  or  G.  Leon  McNeill  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230; 
telephone:  (202)  377-5255/3601. 
SUPPIXMENTARY  INFORMATION: 

Background 

On  June  4. 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
23485)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
carbon  steel  wire  rod  from  Spain  (49  FR 
46181.  November  23, 1984).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  wire  rod  from 
Spain.  Such  merchandise  is  currently 


classifiable  under  item  607.1700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Analysis  of  Coamieiits  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
written  comments  from  Atlantic  Steel 
Co.,  Continental  Steel  Corp..  North  Star 
Texas,  Inc..  and  Raritan  River  Steel  Co.. 
the  petitioners  in  this  proceeding.  We 
also  received  a  comment  on 
merchandise  entered  prior  to  October  1, 
1984  from  Hansa  World  Cargo  Service, 
Inc.,  an  importer. 

Comment  1:  The  petitioners  claim  that 
our  notice  of  preliminary  results  does 
not  adequately  describe  the  conditions 
of  their  support  for  the  revocation  of  the 
antidumping  duty  order.  In  that  notice, 
we  stated  that  the  petitioners  had 
advised  the  Department  that  they  (the 
petitioners)  were  "no  longer  interested 
in"  the  antidumping  duty  order. 
However,  petitioners  maintain  they 
have  no  objection  to  the  initiation  of 
proceedings  to  review  and  revoke  the 
antidiunping  duty  order  only  so  long  as 
the  conditions  in  their  May  9, 1985  letter 
are  satisfied. 

Department's  Position:  Our 
understanding  is  that  the  petitioners  are 
no  longer  interested,  i.e.,  have  no 
objection  to  our  review  and  revocation 
of  the  antidumping  duty  order  as  long  as 
the  conditions  of  their  letter  are  met.  We 
are  meeting  the  conditions  of  the  letter. 

Comment  2:  The  petitioners  claimed 
that  there  is  a  discrepancy  in  the 
wording  between  our  notice  of 
preliminary  results  and  the  terms  of  the 
Arrangement  Concerning  Trade  in  Steel 
Products  between  Spain  and  the  United 
States  ("the  Arrangement").  The 
Arrangement  provides  that  shipments  of 
Spanish  carbon  steel  wire  rod  on  or 
after  October  1, 1984  will  be  subject  to 
export  ceilings.  Our  notice  provided  that 
"the  revocation  will  apply  to  all  carbon 
steel  wire  rod  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1, 1984." 

The  petitioners  argue  that  we  should 
adhere  to  the  Arrangement  by  making 
the  revocation  applicable  only  to 
shipments  made  on  or  after  October  1, 
1984. 

Department's  Position:  Since  the 
petitioners'  lack  of  interest  in 
continuation  of  the  antidumping  duty 
order  is  the  basis  of  the  revocation,  and 
since  the  petitioners  have 
unambiguously  stated  that  their  lack  of 
interest  in  continuation  applies  only  to 
shipments  made  on  or  after  October  1, 
1984,  we  are  revoking  this  order  with 


respect  to  shipments  of  Spanish  wire  rod 
exported  on  or  after  October  1. 1964. 
Exports  prior  to  October  1. 1984  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  that  date  continue 
to  be  subject  to  the  antidumping  duty 
order. 

If  any  interested  party  chooses  to 
request,  in  accordance  with  the  Interim 
Final/Final  Rule  (50  FR  32556.  August 
13, 1985).  an  administrative  review  for 
the  period  immediately  preceding 
October  1, 1984,  we  will  consider 
arguments  that  the  revocation  should 
affect  exports  (shipments)  prior  to 
October  1  that  were  entered  after 
October  1. 

Comment  3:  Hansa  argues  that  the 
revocation  should  include  merchandise 
entered  prior  to  October  1, 1984.  Hansa 
states  its  belief  that  the  Arrangement 
was  negotiated  with  the  understanding 
that  ".  .  .  all  unliquidated,  suspended 
entries  would  be  liquidated  at  the 
normal  tariff  rate."  '^ 

Department's  Position:  The 
Arrangement  contains  no  provision 
requiring  that  revocation  cover  ail 
suspended  entries. 

Final  Results  of  the  Review  and 
Revocation 

After  review  of  the  comments 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
interested  in  continutation  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Spain  and  that  the  order 
should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  carbon  steel  wire  rod  from  Spain 
effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1, 1984  without  regard 
to  antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  carbon  steel  wire 
rod  from  Spain  which  were  exported 
prior  to  October  1, 1964.  The  Department 
will  cover  entries  exported  before 
October  1, 1964,  not  covered  in  a  prior 
administrative  review,  in  a  separate 
review,  if  one  if  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b).  (c))  and 
S§  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53.  353.54). 
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Dated:  September  4. 1985. 

Gilbert  B.  Kaplaa, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  8S-22105  Filed  9-13-65;  8:45  am] 

BILUNG  CODE  3610-OS-M 


[A-580-40S] 

Grand  and  Upright  Pianos  From  ttie 
Republic  of  Korea;  Final  Determination 
of  Sales  at  Not  Less  Tiian  Fair  Value 

agency:  International  Trade 
Administfttion/Imporl  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
grand  and  upright  pianos  (pianos)  from 
the  Republic  of  Korea  are  not  being,  nor 
are  likely  to  be,  sold  in  the  Unitrjd  States 
at  less  than  fair  value.  We  havf:  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
EFFECTIVE  DATE:  September  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe.  Office  of 
Investigations.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  377-4087. 

Final  Determination 

We  have  determined  that  pianos  from 
the  Republic  of  Korea  are  not  being,  nor 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673d(a))  (the 
Act).  We  made  fair  value  comparisons 
on  approximately  82  percent  of  all  sales 
of  Korean  pianos  to  the  United  States 
during  the  period  of  investigation.  We 
have  found  that  the  margins  for  all 
companies  compared  are  zero  or  de 
minimis. 

Case  History 

On  September  21. 1984,  we  received  a 
petition  from  counsel  for  Aeolian 
Pianos,  Inc.,  Baldwin  Piano  &  Organ  Co., 
Kohler  &  Campbell,  Inc.  and  Sohmer  & 
Co.,  Inc..  on  behalf  of  the  U.S.  piano 
industry.  In  accordance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  pianos  from  the 
Republic  of  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry.  After  reviewing  the  petition, 
we  determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 


investigation.  We  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  action  and  initiated  such  an 
investigation  on  October  11, 1984  (49 
Fed.  Reg.  40627).  The  ITC  subsequently 
found,  on  November  5, 1984.  that  there  is 
a  reasonable  indication  that  imports  of 
pianos  from  the  Republic  of  Korea  are 
materially  injuring  a  United  States 
industry. 

We  presented  antidumping  duty 
questionnaires  to  counsel  for  two 
Korean  firms,  Samick  Musical 
Instruments  Mfg.  Co..  Ltd.  (Samick)  and 
Young  Chang  Akki  Co.,  Ltd.  (Young 
Chang).  On  January  31. 1985,  counsel  for 
the  petitioners  requested  the 
Department  to  extend  the  preliminary 
determination  until  not  later  than  April 
19, 1985.  On  February  8, 1985,  we 
granted  the  request  (50  PR  6226). 
Between  March  7  and  18, 1985,  we 
verified  questionnaire  responses  in  Los 
Angeles  and  Korea.  On  April  19, 1985, 
we  made  a  negative  preliminary 
determination  (50  FR  16331).  On  May  16, 
1985,  we  held  a  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination.  On  May  17, 1985,  counsel 
for  petitioners  requested  that  we 
postpone  the  final  determination  until 
not  later  September  9, 1985.  On  June  17, 
1985  we  granted  that  request  (50  FR 
26020). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  grand  and  upright 
pianos  as  currently  provided  for  under 
item  numbers  725.0320  and  725.0100, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  We 
investigated  sales  of  these  pianos  which 
were  made  by  two  Korean  producers 
and  sold  to  the  United  States  during  the 
period  of  investigation,  April  1, 1984. 
through  September  30. 1984.  Sales  by  the 
firms  investigated  accounted  for 
approximately  82  percent  of  all  Korean 
pianos  sold  to  the  United  States  during 
the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  For 
Samick  and  Young  Chang  we  compared 
United  States  price  bas^d  on  both 
purchase  price  and  exporter's  sales 
price  with  foreign  market  value  based 
on  home  market  sales. 

United  States  Price 

For  a  portion  of  the  Young  Chang  and 
Samick  sales,  we  used  the  purchase 
price  of  the  subject  merchandise  to 


represent  the  United  States  price,  as 
provided  in  section  772(b)  of  the  Act. 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  on  the 
f.o.b.,  c.i.f.,  or  c.  &  f.  price  to  unrelated 
purchasers  in  the  United  States  or  to 
unrelated  trading  companies  for  sale  to 
the  United  States.  We  made  deductions. 
where  appropriate,  for  inland  freight, 
ocean  freight,  marine  insurance  and 
brokerage  charges.  For  the  remainder  of 
the  Young  Chang  and  Samick  sales  we 
used  exporter's  sales  price  to  represent 
the  United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  after  i.-nportation  info  the 
United  States.  For  these  sales  we  made 
additional  deductions,  where 
appropriate,  for  U.S.  brokerage.  U.S. 
customs  duties,  U.S.  inland  freight  and 
insurance,  commissions,  credit 
expenses,  discounts,  advertising  and 
warranty  expenses  and  other  selling 
expenses  incurred  in  the  United  States. 
We  made  additions  to  purchase  price 
and  exporter's  sales  price  for  import 
duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act.  We  also  made  an  adjustment  for 
indirect  taxes  im[>osed  upon  home 
market  merchandise  which  have  not 
been  collected  upon  exported 
merchandise  by  reason  of  its 
exportation  to  the  United  States.  Section 
772(d)(1)(C)  also  states  that  the 
adjustment  for  indirect  taxes  be  made 
"but  only  to  the  extent  that  such  taxes 
are  added  to  or  included  in  the  price  of 
such  or  similar  merchandise  when  sold 
in  the  country  of  exportation." 
Petitioners  proposed  a  methodology  to 
calculate  the  relative  tax  burdens  of 
buyers  and  sellers  in  the  home  market 
by  measuring  the  relative  elasticities  of 
supply  and  demand  for  pianos  in  Korea. 
Refer  to  the  "Comments"  section  for  a 
further  discussion  of  this  issue. 

Foreign  Market  Value 

Sales  of  such  or  similar  merchandise 
in  the  home  market  were  used  to 
represent  foreign  market  value,  as 
provided  for  in  section  773(a)(1)(A)  <rf 
the  Act.  We  made  comparisons  between 
pianos  of  the  same  type  (grand  or 
upright)  and  size.  Comparisons  were 
made  using  sales  at  the  same  level  of 
trade  as  the  U.S.  sales.  Calculations  for 
foreign  market  value  were  based  on 
delivered  or  ex-factory,  unpacked  prices 
to  unrelated  purchasers  in  the  home 
market.  Deductions  were  made,  as 
appropriate,  for  inland  freight  We  also 
made  adjustments  for  differences  in 
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commissions,  credit,  warranty  and 
advertising  expenses,  as  appropriate. 
For  some  home  market  sales  used  for 
comparison  to  U.S.  purchase  price,  sales 
commissions  were  paid  in  one  market 
and  not  the  other.  In  these  cases  we 
made  adjustments  for  the  differences 
between  commissions  in  the  applicable 
market  and  indirect  selling  expenses  in 
the  other  market,  used  as  an  offset  to  the 
commissions,  in  accordance  with 
§  353.15(c)  of  our  regulations.  Where  we 
used  exporter's  sales  price,  we  deducted 
home  market  indirect  selling  expenses 
to  offset  U.S.  selling  expenses.  U.S. 
export  packing  was  added  to  all  home 
market  prices.  We  also  adjusted  for 
physical  differences  in  the  merchandise 
in  accordance  with  section  353.16  of  the 
Commerce  Regulations. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Korean  Won  to  United  States  dollars  in 
accordance  with  section  §  353.36(a)(1)  of 
our  regulations,  using  certified  daily 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Verification 

We  have  verified  the  data  used  in 
reaching  the  final  determiijation  in  this 
investigation,  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  randomly 
selected  documents. 

Comments 

Petitioners  argue  that  Congress 
amended  the  antidumping  law  in  1974  to 
require  the  Department  to  take  account 
of  the  allocation  of  indirect  taxes 
betwen  sellers  and  consumers  in  the 
home  markc:  for  purposes  of  computing 
dumping  margins.  Specifically, 
petitioners  contend  that  section 
772(d)(1)(C)  of  the  Act  requires  the 
Department  to  limit  the  adjustment  for 
indirect  taxes  not  collected  or  rebated  to 
the  amount  of  those  taxes  "passed 
through"  to  home  market  consumers  of 
the  merchandise  under  investigation. 
The  source  of  this  requirement, 
petitioners  argue,  is  the  portion  of 
section  772(d)(1)(C)  which  states:  "but 
only  to  the  extent  that  such  |axes  are 
added  to  or  included  in  the  price  of  such 
or  similar  merchandise  when  sold  in  the 
country  of  exportation."  Petitioners  base 
their  interpretation  of  this  language  (the 
"passthrough  clause")  on  the  House 
Report,  which  states  that  "(t)o  the  extent 
that  the  exporter  absorbs  indirect  taxes 
in  his  home  market  sales,  no  adjustment 
to  purchase  price  will  be  made  and  the 
likelihood  or  size  of  dumping  margins 
will  be  increased."  H.R.  Rep.  No.  93-571, 
93d  Cong..  2d  Sess.  69(1973).  Petitioners 


also  rely  on  the  Department's  statement 
in  Color  Television  Receivers  From 
Korea;  Final  Results  of  Administrative 
Review  of  Antidumping  Order,  49  FR 
5O420,  50421  (1984),  that  Congress,  in 
enacting  the  passthrough  clause, 
intended  that  the  Department  measure 
the  amount  of  the  tax  absorbed  by  the 
seller  and  limit  the  adjustment  to  the 
amount  passed  through  to  home  market 
purchasers. 

Petitioners  further  argue  that 
references  in  the  legislative^istory  of 
section  772(d)(1)(C)  to  comparable 
antidumping  and  countervailing  duty 
treatment  of  indirect  tax  rebates  relate 
only  to  the  requirement  that  the  taxes 
rebated  must  have  been  imposed 
directly  on  the  export  product  or  its 
components.  Petitioners  add  that  even  if 
Congress  intended  to  achieve  some 
degree  of  parallel  tax  treatment  under 
the  two  laws,  the  passthrough  clause  is 
clear  and  must  be  given  effect.  Finally, 
petitioners  argue  that  sections 
772(d)(1)(C)  and  (d)(1)(D),  when  read 
together,  do  not  evidence  Congressional 
intent  to  treat  only  those  indirect  tax 
rebates  found  to  be  "unfair"  under  the 
counter\'ailing  duty  law  as  "unfair"  for 
purposes  of  section  772(d)(1)(C).  They 
argue  that  Commerce  does  not  have  the 
statutory  authority  in  an  antidumping 
case  to  address  the  countervailing  duty 
issue  of  whether  a  tax  rebate  is 
excessive,  and  in  any  event,  the  reasons 
for  taking  account  of  the  taxes  under 
each  law  are  completely  different  and 
require  different  treatment.  Petitioners 
reiterate  their  argument  that  Congress 
desire  for  comparable  treatment  of 
indirect  taxes  relates  only  to  the 
requirement  that  the  rebates  be  directly 
related  to  taxes  assessed  on  the 
exported  product  or  its  components. 

Respondents  argue  that  Congress  did 
not  intend  us  to  use  a  complex 
theoretical  model  such  as  petitioners 
propose.  Rather,  the  passthrough  clause 
only  requires  us  to  determine  whether 
the  taxes  are  "added  to"  a  pre-tax  price 
base  to  derive  a  final  home  market  sale 
price.  The  amount  of  passthrough  can  be 
derived  by  subtracting  the  pre-sale  base 
price  from  the  final  sale  price,  provided 
the  price  after  imposition  of  the  tax  is 
not  less  than  the  pre-tax  base  price,  as  is 
the  case  here. 

DOC  Position 

The  Department  first  confronted  this 
issue  in  its  final  determinations  in  Color 
Teievision  Receivers  from  Korea.  49  FR 
7620.  7623-24  (1984).  and  Color 
Television  Receivers  from  Taiwan,  49 
FR  7628,  7631-32  (1984).  In  those 
determinations,  the  Department  stated 
its  view  that  the  language  of  section 
772(d)(1,)(C)  required  the  Department  to 


measure  tax  absorption  and  to  limit  the 
adjustment  to  United  States  price  to  the 
amount  of  tax  passed  through  by  the 
producer  in  the  home  market.  However, 
the  Department  also  concluded  that  it 
was  impossible  to  measure  the  degree  of 
tax  absorption.  Therefore,  the 
Department  declined  to  limit  the 
adjustment  under  section  772(d)(1)(C)  to 
the  tax  passed  through  in  the  home 
market.  The  Department  adhered  to  this 
position  in  its  first  section  751  review  in 
Color  Television  Receivers  from  Korea, 
49  FR  50420,  50420-21  (1984). 

Upon  further  reflection,  however,  we 
have  determined  that  this  earlier 
interpretation  of  section  772(d)(1)(C)  is 
incorrect.  We  do  not  believe  that  section 
772(d)(1)(C)  requires  the  Department  to 
measure  tax  absorption  in  individual 
cases.  Instead,  based  upon  our  review  of 
the  relevant  legislative  history,  we  think 
that  Congress  intended  merely  that  in 
the  case  of  tax  rebates,  the  Department 
should  apply  to  the  antidumping  law  the 
same  presumptions  concerning  tax 
absorption  that  it  applies  under  the 
countervailing  duty  law.  Our  reasons  for 
this  conclusion  are  as  follows. 

Congress  added  the  passthrough 
clause  to  the  antidumping  law  in  the 
Trade  Act  of  1974.  That  Act  amended 
sections  202  and  203  of  the  Antidumping 
Act  of  1921,  which  defined  purchase 
price  and  exporter's  sale  price, 
respectively.  However,  when  the  Trade 
Act  of  1974  was  under  consideration,  the 
Treasury  Department  had  a  well- 
established  practice  concerning  the 
rebate  of  taxes  under  the  countervailing 
duty  law.  Treasury  did  not  regard  the 
non-excessive  rebate  of  final  stage 
indirect  taxes  (such  as  the  taxes 
involved  in  the  instant  case)  or  prior 
stage  indirect  taxes  on  physically 
incorporated  inputs  as" a  subsidy.  This 
position  was  based  upon  a  theory  of  tax 
incidence  that  producers  shifted  these 
types  of  taxes  forward  so  that 
consumers  bore  the  tax  burden.  On  the 
other  hand.  Treasury  did  consider  the 
rebate  of  other  indirect  taxes  (i.e.  those 
on  inputs  not  physically  incorporated  in 
the  final  product,  often  called  taxes 
occulte)  to  be  a  subsidy,  on  the  theory 
that  producers  did  not  shift  these  types 
•of  taxes  forward,  but  bore  the  tax 
burden  themselves.  See,  e.g.,  American 
Express  Co.  v.  United  States,  472  F.  2d 
1050  (C.C.P.A.  1973).  In  addition. 
Treasury  regarded  the  rebate  of  direct 
taxes,  such  income  taxes,  as  a  subsidy, 
again  because  of  the  tax  incidence 
theory  that  producers  bore  the  tax 
burden  of  these  types  of  taxes.  At  the 
time.  Treasury's  practice  with  respect  to 
tax  rebates  was  known  as  the  "directly 
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related"test.'  Congress  was  aware  of  the 
Treasury  practice  and  the  assumptions 
upon  which  it  was  based. 

However,  because  of  the  then-existing 
language  of  the  antidumping  law,  there 
was  the  potential  for  different  treatment 
of  tax  rebates  under  the  antidumping 
and  countervailing  duty  laws.  Sections 
203  and  204  allowed  an  adjustment  to 
purchase  price  or  exporter's  sales  price 
for  "taxes  imposed  in  the  country  of 
exportation  upon  the  manufacturer, 
producer,  or  seller,  in  respect  to  the 
manufacture,  production  or  sale  of  the 
merchandise,  which  have  been  rebated 
.  .  ."  (Emphasis  added).  This  provision 
arguably  allowed  an  addition  to 
purchase  price  and  exporter's  sales 
price  for  rebates  of  taxes  occulte  and 
direct  taxes,  both  which  were  (and 
remain)  countervailable  practices.  In 
other  words,  the  antidumping  law 
arguably  sanctioned  a  practice  which 
Treasury  regarded  as  unfair  under  the 
countervailing  duty  law. 

Treasury  proposed  legislation  to 
remedy  this  anomaly.  Treasury 
proposed  to  amend  sections  202  and  203 
by  substuting  the  following  language: 

and  plus  the  amount  of  any  taxes  imposed  in 
the  country  of  exportation  directly  upon  the 
exported  merchandise  or  components  thereof, 
which  have  been  rebated,  or  which  have  not 
been  collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States.  .  .  . 

This  language  would  have  incorporated 
into  the  antidumping  law  Treasury's 
directly  related  test  under  the 
countervailing  duty  law. 

Congress  ultimately  did  enact  this 
language  in  the  Trade  Act  of  1974. 
However,  when  the  House  Ways  and 
Means  Committee  reported  the  bill,  it 
included  not  only  the  Treasury 
amendment  to  sections  202  and  203,  but 
also  the  passthrough  clause.  The 
Committee  explained  its  amendment  as 
follows: 

The  second  amendment  deals  with  the 
treatment  of  certain  types  of  tax  rebates  in 
computing  purchase  price.  The  amendment 
would  conform  the  standard  in  the 
Antidumnino  Act  to  the  standard  under  the 
countervaiii.ig  duty  law,  thereby  harmonizing 
tax  treatment  under  the  two  statutes. 
However,  your  committee,  in  recommending 
this  amendment,  does  not  express  approval 
or  disapproval  of  the  standard  employed  by 
the  Treasury  Department  in  administering  the 
countervailing  duty  law  with  regard  to  the 
treatment  under  that  law  of  rebates  or 
remissions  of  direct  and  indirect  taxes. 

With  the  amendment,  no  adjustment  to  the 
advantage  of  the  foreign  exporter  would  be 
permitted  for  indirect  tax  rebates  unless  the 
direct  relationship  of  the  tax  to  the  product 


'This  test  should  not  be  confused  with  the 
"directly  related"  test  for  circumstances  of  sale 
adjustments  under  the  antidumping  law. 


being  exported,  or  components  thereof,  could 
be  demonstrated.  Further,  an  adjustment  for 
such  tax  rebates  would  t>e  permitted  only  to 
the  extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  country  of 
exportation.  This  is  to  insure  that  the  rebate 
of  such  taxes  confers  no  special  benefit  upon 
the  exporter  of  the  merchandise  that  he  does 
not  enjoy  in  sales  in  his  home  market.  To  the 
extent  that  the  exporter  absorbs  indirect 
taxes  in  his  home  market  sales,  no 
adjustment  to  purchase  price  will  be  made 
and  the  likelihood  or  size  of  dumping  margins 
will  be  increased. 

H.R.  Rep.  No.  571.  gsd  Cong..  1st  Sess.  69 
(1973). 

The  Ways  and  Means  Committee 
amendment  passed  the  House.  The 
Senate  Finance  Committee  adopted  the 
House  amendment  without  change, 
explaining  the  purpose  of  the 
amendment  as  follows: 

The  second  amendment  deals  with  the 
treatment  of  certain  types  of  tax  rebates  in 
computing  purchase  price  and  would  provide 
that  foreign  indirect  taxes,  rebated  or 
remitted  upon  export  of  the  imported 
merchandise  in  question,  will  be  added  back 
to  purchase  price  only  if  such  indirect  taxes 
are  imposed  directly  upon  the  exported 
product  or  its  components,  and  then  only  to 
the  extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  coimtry  of 
exportation.  The  present  standard  for  the 
treatment  of  such  tax  rebates  or  remissions 
which  is  now  contained  in  the  Act  is 
significantly  broader  and  requires  the  adding 
back  to  the  purchase  price  of  a  wider  range  of 
taxes,  to  the  advantage  of  the  foreign 
manufacturer,  than  would  be  allowed  under 
the  proposed  amendment.  The  standard  in 
the  proposed  amendment  parallels  that 
standard  employed  by  the  Treasury 
Department  under  the  countervailing  duty 
law  in  determining  whether  tax  rebates  and 
remissions  constitute  boimties  or  grants. 
However,  the  Committee,  in  recommending 
this  amendment,  does  not  express  approval 
or  disapproval  of  that  Treasury  practice. 

S.  Rep.  No.  1298,  93d  Cong.,  2d  Sess.  172 
[1974). 

Petitioners  contend  that  the 
Department  must  measure  tax 
absorption  in  every  case,  and  that  the 
Department  must  limit  the  adjustment  to 
United  States  price  to  the  amoimt  of  tax 
found  to  be  passed  through  in  the  home 
market  to  the  consumer.  The  principal 
argument  for  this  position  is  that  if 
Congress  had  intended  merely  to 
conform  the  antidumping  law  standard 
concerning  tax  rebates  to  Treasury's 
standard  under  the  countervailing  duty 
law,  the  passthrough  clause  would  have 
been  superfluous.  Because  there  is  a 
presumption  against  interpreting 
statutory  language  in  a  manner  that 
renders  it  superfluous,  the  Department 
must  give  independent  meaning  to  the 


passthrough  clause  by  construing  it  in 
the  manner  proposed  by  petitioners. 

This  argument  is  flawed.  First,  nothing 
in  either  the  statute  or  the  above-quoted 
legislative  history  requires  that  the 
Department  measure  tax  absorption  in 
individual  cases.  Because  Congress  was 
aware  of  the  problems  inherent  in 
measuring  tax  absorption,  if  Congress 
truly  intended  that  the  Department 
embark  upon  such  a  hazardous 
undertaking,  it  surely  would  have  made 
its  intent  more  clear. 

Second,  and  more  important, 
petitioners'  position  is  inconsistent  with 
the  clear  congressional  objective  of 
"harmonizing  tax  treatment"  under  the 
antidumping  and  countervailing  duty 
laws.  As  indicated  above,  the  Treasury 
position  was  that  the  exemption  or  non- 
excessive  rebate  of  final  stage  indirect 
taxes  was  not  a  subsidy.  In 
administering  the  countervailing  duty 
law,  Treasury  did  not  measure  the 
degree  of  tax  shifting  in  individual  cases 
involving  final  stage  indirect  taxes.  In 
1978,  the  Supreme  Court  upheld  the 
Treasury  practice.  Zenith  Radio  Corp.  v. 
United  States,  437  U.S.  459.  In  1979, 
Congress  incorporated  the  Treasury 
practice  into  the  countervailing  duty 
law.' Thus,  the  law  was  and  is  that  the 
exemption  or  non-excessive  rebate  of 
final  stage  indirect  taxes  or  prior  stage 
indirect  taxes  on  physically 
incorporated  inputs  are  not  subsidies, 
regardless  of  the  degree  of  tax  shifting  in 
individual  cases.  Yet  petitioners  would 
apply  a  different  test  imder  the 
antidumping  law,  thereby  rendering 
unfair  a  practice  which  both  Congress 
and  the  courts  have  deemed  to  be  fair 
under  the  countervailing  duty  law. 
Obviously,  this  defeats  the  goal  of 
"harmonizing  tax  treatment,"  and, 
therefore,  we  cannot  accept  petitioners' 
interpretation. 

We  believe  that  there  is  a  more 
plausible  explanation  of  the  passthrough 
clause.  Although  Congress  knew  of  the 
Treasury  directly  related  test  and  the 
tax  incidence  assumptions  underlying  it, 
it  did  not  necessarily  approve  of  it.  In 
particular.  Congress  was  aware  that 
modem  economic  theories  questioned 
the  economic  assumptions  adhered  to  by 
Treasury.  Congress  also  was  aware  that 
a  countervailing  duty  petition  had  been 
filed  which  challenged  Treasury's 


'With  respect  to  indirect  tax  rebates.  Treasury 
practice  is  reflected  in  paragraphs  (g)  and  (h)  of  the 
Illustrative  List  of  Export  Subsidies  attached  to  the 
Agreement  on  Interpretation  and  Application  of 
Articles  VI,  XVJ,  and  XXIU  of  the  General 
Agreement  on  Tariffs  and  Trade,  H.R.  Doc.  No.  153, 
Part  I,  seth  Cong.,  Ist  Sess.  259  (1979),  which 
Congress  incorporated  by  reference  into  the 
countervailing  duty  law.  19  U.S.C.  1677(5)(A). 
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practice  with  respect  to  final  stage 
indirect  taxes.*  However,  Congress 
declined  to  take  a  position  with  respect 
to  Treasury's  practice.  See.  e.g.,  S.  Rep. 
No.  1298.  93d  Cong..  2d  Sess.  172  (1974). 

More  generally,  there  is  a  vast 
literature  which  indicates  that  Congress 
was  aware  that  the  United  States, 
whose  fiscal  system  is  based  upon 
direct  taxes,  might  be  at  a  competitive 
disadvantage  vis-a-vis  countries  that 
rely  more  heavily  upon  indirect  taxes. 
Because  of  these  concerns,  in  the  Trade 
Act  of  1974.  Congress  directed  the 
Executive  Branch  to  attempt  to  negotiate 
a  solution  to  this  potential  problem  in 
the  upcoming  Multilateral  Trade 
Negotiations.  See,  e.g.,  id,  p.  84.  At  the 
same  time,  Congress  knew  that  our 
trading  partners  might  prove  unwilling 
to  negotiate  on  this  issue,  and  that  the 
status  quo  with  respect  to  tax  rebates 
might  prevail.  See,  e.g.,  H.R.  Rep.  No. 
571.  93d  Cong..  1st  Sess.  75-76  [1973). 

In  summary.  Congress  knew  of  the 
Treasury  countervail  practice,  but  also 
knew  that  this  practice  might  change  as 
the  result  of  either  judicial  action  or 
international  negotiation.  However, 
Congress  was  unwilling  to  tamper  with 
the  Treasury  practice  or  the 
assumptions  underlying  it.  Congress 
also  wanted  "harmonized  tax 
treatment"  under  the  antidumping  and 
countervailing  duty  laws. 

Thus,  the  only  reasonable  explanation 
for  the  passthrough  clause  is  that,  given 
the  uncertainty  at  the  time  as  to  the 
ultimate  fate  of  Treasury's  countervail 
practice.  Congress  was  attempting  to 
ensure  that  whatever  happened,  there 
would  be  "harmonized  tax  treatment" 
between  the  two  statutes.  If  as  a  result 
of  judicial  action  or  international 
negotiation  the  countervailing  duty  law 
changed  so  as  to  require  the 
measurement  of  tax  absorption  in 
individual  cases,  the  passthrough  clause 
could  be  read  so  as  to  require  a  similar 
measurement  in  antidumping  cases.* On 
the  other  hand,  if  either  the  courts  or  the 
international  community  affirmed  the 
tax  incidence  assumptions  underlying 
the  Treasury  countervail  practice,  the 
passthrough  clause  could  be  read  so  as 
to  require  simply  the  application  of 
those  assumptions  to  the  antidumping 
law  as  well.  Regardless  of  the  outcome, 
through  the  passthrough  clause 
Congress  could  ensure  that  practices 
deemed  fair  under  the  countervailing 
duty  law  would  be  deemed  fair  under 
the  antidumping  law,  and  that  practices 
deemed  unfair  under  the  countervailing 


'TtiU  case  resulted  in  the  decision  in  Zenith 
Radio  Corp.  v.  United  States,  supra. 

'The  proposed  Treasury  amendmenl  to  sections 
202  and  203  would  not  have  ensured  this  result. 


duty  law  also  would  be  deemed  unfair 
under  the  antidumping  law. 

Under  the  statute  and  judicial 
precedent,  exemption  from  the  taxes  in 
question  is  a  fair  practice  under  the 
countervailing  duty  law.  Therefore, 
based  on  our  interpretation  of  section 
772(d)(1)(C).  we  will  not  limit  the 
adjustment  to  United  States  price  for 
these  taxes. 

The  language  and  history  of  section 
772(d)(1)(D).  enacted  simultaneously 
with  section  772(d)(1)(C).  supports  our 
conclusion.  This  provision  requires  us  to 
add  to  United  States  price  the  amount  of 
any  countervailing  duty  imposed  on  the 
merchandise  to  offset  an  export  subsidy. 
The  House  Ways  and  Means  Committee 
explained  the  provision  as  follows: 

The  third  amendment  would  assure  that 
imported  merchandise  benefitting  from  lax 
rebates  which  the  Secretary  has  already 
determined  to  be  a  l>ounty  or  grant  and  thus 
subject  to  countervailing  duties,  would  not  t>e 
unfairly  penalized  by  subjecting  them  to 
antidumping  duties  as  well  by  reason  of  the 
same  tax  rebates. 

H.R.  Rep.  No.  571.  93d  Cong.  1st  Sess.  70 
(1973).  "The  Senate  Report  contains 
virtually  the  same  language.  S.  Rep.  No. 
1298.  93d  Cong.  2d  Sess.  172  (1974). 
Thus,  where  an  affirmative 
countervailing  duty  determination  has 
been  made  with  respect  to  merchandise 
subject  to  an  antidumping  investigation, 
we  add  to  United  States  price  under 
section  772(d)(1)(D)  the  amount  of  the 
rebated  or  exemption  found  to  be  an 
export  subsidy,  and  add  the  portion 
found  to  be  "allowable"  under  (C).  See 
Carbon  Steel  Wire  Rod  from  Argentina: 
Final  Determination  of  Sales  At  Less 
Than  Fair  Value.  49  FR  38170  (1984). 
Petitioner's  proposed  passthrough 
methodology  Would  almost  always  yield 
less  than  100%  passthrough  of  the 
"allowable"  portion,  thus  creating  or 
increasing  margins  by  the  amount  of  the 
tax  found  to  be  "absorded"  by  the  seller. 
Such  a  result  is  clearly  contrary  to 
Congress's  purpose  because  it  would 
lead  to  assessment  of  both  antidumping 
and  countervailing  duties  by  virtue  of 
the  same  tax  rebates  in  a  combined 
case. 

Finally,  the  Department  can  perceive 
no  economic  justification  for  adjusting 
the  home  market-U.S.  price  differential 
by  anything  less  than  the  actual  amount 
of  Hnal  stage  taxes  paid  by  the 
producers.  We  believe  that  the 
antidumping  duty  law  is  intended  to 
remedy  situations  in  which  a  foreign 
producer  accepts  a  lesser  return  on  his 
U.S.  sales  than  on  his  home  market 
sales.  Where  the  costs  of  production  and 
sale  are  identical  in  both  markets,  any 
difference  in  price  will  represent  a 


difference  in  return.  Where  the  costs  of 
production  and  sale  differ  between 
markets,  any  difference  in  price  will 
represent  a  difference  in  return  only 
after  the  price  differential  has  been 
adjusted  by  the  net  amount  of  the 
differences  in  cost,  A  difference  in  final 
stage  tax  liability  is  just  as  much  a 
difference  in  the  cost  of  production  and 
sale  as  any  difference  in  material  costs 
or  credit  expenses.  Therefore,  just  as  we 
have  always  adjusted  the  price 
differential  by  the  amount  of  any 
difference  in  material  costs  and  credit 
expenses,  we  believe  we  should  also 
make  such  an  adjustment  for  any 
difference  in  final  stage  tax  liability. 


Final  ResulU 

The  final  results  of  our  investigation 
are  as  follows: 

IManufacturer/seller/ai^xytar 

Weighted- 

margin 
paroantage 

Voung  Chang. 

-S^niKk 

OSXOO 
0.1077 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Walter  J.  Olson, 

Acting  .Assistant  Secretary  for  Trade 
A  dministration. 

[FR  Doc.  85-22106  Filed  9-13-85;  8:45  am] 
BILUNQ  COOC  3S10-OS-M 


(C-791-008] 

Steel  Wire  Rope  From  South  Africa; 
Final  Results  of  Administrative  Review 
of  Suspension  Agreement 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  Fmal  resufts  of 
administrative  review  of  suspension 
agreement. 

summary:  On  March  8, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
steel  wire  rope  from  South  Africa.  The 
review  covers  the  period  July  1, 1983 
through  December  31, 1983.  and  four 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
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comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFECTIVE  DATE:  September  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Sylvia  Chadwick  or  Philip  Ottemess. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
9478)  the  preliminary  results  of  its 
administrative  review  of  the  suspension 
agreement  on  steel  wire  rope  from  South 
Africa  (47  FR  54130,  December  1, 1982). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  steel  wire 
rope.  Such  merchandise  is  currently 
classifiable  under  items  642,1200, 
642.1610,  and  642.1650  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the  only 
known  exporter  of  South  African  wire 
rope  to  the  United  States,  Haggle 
Limited,  the  signatory  to  the  suspension 
agreement. 

The  review  covers  the  period  July  1, 
1983,  through  December  31, 1983,  and 
four  programs:  (1)  Preferential  r^J  rates; 
(2)  Export  Incentive  Program;  (3)  the 
Iron/Steel  Export  Promotion  Scheme;      i. 
and  (4)  the  General  Levy  and  Import 
Subsidy  Scheme. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
that  Haggle  has  complied  with  the  terms 
of  the  suspension  agreement  for  the 
period  July  1, 1983,  through  December 
31, 1983.  Haggle  renounced  all  benefits 
associated  with  exports  of  wire  rope  to 
the  United  States,  did  not  accept 
substitutes  or  equivalent  benefits,  and 
met  all  of  the  reporting  requirements  of 
the  agreement.  Haggle  continued  to 
account  for  at  least  85  percent  of 
imports  of  South  African  wire  rope  into 
the  United  States. 

Therefore,  the  suspension  agreement 
for  South  African  wire  rope  shall  remain 
in  effect. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  3, 1965. 

Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  Import 
Administration. 

[FR  Doc.  85-22111  Filed  9-13-«5:  8:45  am) 

BtLUMG  CODE  3510-OS-M 


[A-588-006] 

Certain  Steel  Pipes  and  Tubes  From 
Japan;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Tentative  Determination  To 
Revoke  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  antidumping  duty 
order  on  certain  steel  pipes  and  tubes 
from  Japan.  The  review  covers  the 
period  from  October  1, 1984.  The 
petitioner  and  other  domestic  interested 
parties  to  this  proceeding  have  notified 
the  Department  that  they  are  no  longer 
interested  in  the  antidumping  duty 
order.  These  affirmative  statements  of 
no  interest  from  domestic  interested 
parties  provide  a  reasonable  basis  for 
the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  determine  to 
revoke  the  order.  In  accordance  with  the 
petitioner's  notification,  the  revocation 
will  apply  to  .certain  steel  pipes  and 
tubes  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  1. 1984. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Chip  Hayes  or  G.  Leon  McNeill,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-5255/3601. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  1, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
8522-23)  an  antidumping  duty  order  on 
certain  steel  pipes  and  tubes  from  Japan. 

The  petitioner,  Babcock  &  Wilcox,  and 
other  domestic  interested  parties.  United 
States  Steel  Corporation  and  Al  Tech 
Specialty  Steel  Corporation,  informed 
the  Department  that  they  were  no  longer 
interested  in  the  order  and  stated  their 
support  for  revocation  of  the  order. 
Under  section  751  of  the  Tariff  Act  of 
1930  ("the  Tariff  Act"),  the  Department 
may  revoke  an  antidumping  duty  order 
that  is  no  longer  of  interest  to  domestic 
interested  parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  seamless  heat-resisting 
pipes  and  tubes,  currently  classifiable 
under  items  610.5206,  610.5208,  610.5229. 
and  610.5234  of  the  Tariff  Schedules  of 
the  United  States  Annotated  and 
seamless  stainless  pipes  and  tubes, 
currently  classifiable  under  items 
610.5205,  610.5229,  and  610.5230  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  antidumping  duty  order  on  certain 
steel  pipes  and  tubes  from  Japan 
provide  a  reasonable  basis  for 
revocation  of  the  order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  certain  steel  pipes 
and  tubes  from  Japan  effective  October 
1, 1984.  We  intend  to  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1, 1984,  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries.  The 
current  requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  steel 
pipes  and  tubes  from  Japan  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 
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Interested  parties  may  submit  written 
comments  on  these  preligiinary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  Hrst  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b]  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675(b). 
(cj)  and  §9  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53, 
353.54). 
GUbMt  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

Septemlier  9. 1985. 

(FR  Doc  85-22109  Filed  9-13-85;  8:45  am] 

mXING  CODE  SSHK-OS-H 


[A-5M-S01] 

Offshore  Platform  Jackets  and  Piles 
From  Japan;  Postponement  of 
Preliminary  Antidumping  Duty 
Determination 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
AcnON:  Notice. 

SUMMARY:  The  preliminary  antidumping 
duty  determination  involving  offshore 
platform  jackets  and  piles  &om  Japan  is 
being  postponed  until  not  later  than 
November  15, 1985. 
EFFECTIVE  DATE:  September  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Crowe,  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  Telephone  (202)  377^1087. 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1985,  we  announced  the  initiation  of 
an  antidumping  duty  investigation  to 
determine  whether  offshore  platform 
jackets  and  piles  from  japan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  (50  FR 
20252).  The  notice  stated  that  we  would 
issue  or  preliminary  determination  by 
September  26. 1985. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  of  offshore  platform 
jackets  and  piles  from  japan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  On 


September  6, 1985,  counsel  for 
petitioners.  Kaiser  Steel  Corporation 
and  the  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  not  later  than  210 
days  after  the  date  of  receipt  of  the 
petition  in  accordance  with  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Accordingly,  the  due  date  for 
preliminary  determination  in  this 
investigation  is  hereby  postponed.  We 
intend  to  issue  a  preliminary 
determination  not  later  than  November 
15. 1985. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  6, 1985. 

[FR  Doc.  85-22107  Filed  9-13-85;  8:45  am] 
BILUNQ  COOE  3S10-OS-M 

[A-58»-505] 

Offshore  Platform  Jackets  and  Piles 
From  the  Republic  of  Korea; 
Postponement  of  Preliminary 
Antidumping  Duty  Determination 

agency:  International  Trade 
Administration.  Import  Administration, 
Cq;^merce. 
action:  Notice. 

SUMMARY:  The  preliminary  antidumping 
duty  determination  involving  offshore 
platform  jackets  and  piles  froin  the 
Republic  of  Korea  is  being  postponed 
until  not  later  than  November  15, 1985. 
effective  date:  September  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Crowe,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  telephone  (202)  377-4087. 
SUPPLEMENTARY  INFORMATION:  On  May 
9. 1985,  we  announced  the  initiation  of 
an  antidumping  duty  investigation  to 
determine  whether  offshore  platform 
jackets  and  piles  from  the  Republic  of 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (50  FR  20254).  The  notice  stated 
that  we  would  issue  our  preliminary 
determination  by  September  26. 1985. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  of  offshore  platform 
jackets  and  piles  from  the  Republic  of 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  On  September  6, 1985.  counsel  for 
petitioners.  Kaiser  Steel  Corporation 


and  the  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  not  later  than  210 
days  after  the  date  of  receipt  of  the 
petition  in  accordance  with  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act). 

Accordingly,  the  due  date  for 
preliminary  determination  in  this 
investigation  is  hereby  postponed.  We 
intend  to  issue  a  preliminary 
determination  not  later  iY.^n  November 
15. 1985. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
September  6, 1985. 

[FR  Doc.  85-22108  Filed  9-13-85;  8:45  am) 
BnXINQCOOC  3$10-OS-M 


(C-333-502] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Deformed  Steel 
Concrete  Reinforcing  Bar  From  Peru 

AGENCY:  Import  Administrshion, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Peru  of  deformed  steel 
concrete  reinforcing  bar  (rebar)  from 
Peru.  The  estimated  net  bounty  or  grant 
is  76.38  percent  ad  valorem.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
rebar  from  Peru  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
rebar  in  the  amount  equal  to  the 
estimated  net  bounty  or  grant. 
If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  20, 1985. 

EFFECTIVE  DATE:  September  16, 1985. 

FOR  FURTHER  INFORMATIN  CONTACT: 

Laura  Winfrey  or  Barbara  Tillman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20230; 
telephone:  (202)  377-0160  or  377-2438. 
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SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grunts  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  rebar.  For  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  to  confer  a 
bounty  or  grant: 

•  Certifiate  of  Tax  Rebate  System 
(CERTEX) 

•  Nontraditional  Export  Fund  (FENT) 

•  I^w  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (Export  Law) 

•  Equity  Infusions  info  SIDERPERU 

•  Forgiveness  and  Capitalization  of 
Debt 

•  Government  Loans 

We  estimate  the  net  bounty  or  grant 
to  be  76.36  percent  ad  valorem  for  rebar. 
Case  History 

On  June  13, 1985,  we  received  a 
petition  from  Florida  Steel  Corporation 
of  Tampa,  Florida  and  Chaparral  Steel 
Company  of  Midlothian.  Texas,  on 
behalf  of  the  U.S.  industry  producing 
rebar.  In  compliance  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Peru  of  rebar  receive 
directly  or  indirectly,  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  July  2,  1985.  we  initiated  the 
investigation  (50 FR  28230).  We  stated' 
that  we  expected  to  issue  a  preliminary 
determinotion  by  September  6, 1985. 

Since  Peru  is  not  a  "country  under  the 
Agreemcmt"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  (b)  of  the 
Act  apply  to  this  investigation. 
Accordingly,  the  petitioners  are  not 
required  to  allege  that,  and  that  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether  imports 
of  these  products  materially  injure,  or 
theaten  material  injury  to,  a  U.S. 
industry. 

We  presented  detailed  government 
and  company  questionnaires  to  the 
government  of  Peru  on  July  12, 1985  and 
staled  that  a  response  should  be 
submitted  by  August  12, 1985.  Upon 
•request,  the  deadhne  for  submission 
was  E:xtended  until  August  23. 1985. 
Responses  were  received  on  August  23, 
1985,  from  the  government  of  Peru, 


Empresa  Siderurgica  del  Peru 
(SIDERPERU).  and  Aceros  Arequipa  II. 
S.A.  (AREQUIPA).  Laminadora  del 
Pacifico,  S.A.  responded  that  it  does  not 
produce  rebar. 

Scope  of  Investigation 

For  purposes  of  this  investigation  the 
term  deformed  steel  concrete  reinforcing 
bar  covers  hot-rolled  steel  bars,  of  solid 
cross  section,  having  deformation  of 
various  patterns  on  their  surfaces  which 
are  currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  item  numbers 
606.7900  and  606.8100. 

Deformed  steel  concrete  reinforcing 
bars  are  hot-rolled  bar  products, 
consisting  of  special  deformed  sections 
used  to  resist  tension,  compression, 
temperature  and/or  shear  stresses  for 
reinforcing  concrete.  The  category 
includes  all  deformed  concrete 
reinforcing  bars  rolled  from  new  billet 
steel,  rail  steel,  or  axle  steel  including 
straight  lengths  and  coils. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  this  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Order",  which  was  published  in  the 
April  26,  1984.  issue  of  the  Federal 
Register  (49  FR  18006). 

The  responses  provided  by  the 
.government  of  Peru  and  SIDERPERU  in 
this  investigation  were  incomplete  and 
inadequate  and  thus  could  not  be 
considered  for  purposes  of  this 
preliminary  determination.  The  response 
provided  by  Arequipa  indicated  that 
Arequipa  is  not  exporting  rebar  to  the 
United  States  and  has  not  exported 
rebar  to  the  United  States  in  the  past. 
Therefore,  we  are  limiting  our  analysis 
to  SIDERPERU,  and  calculating  a 
country-wide  rate  of  benefit. 

To  determine  whether  an  alleged 
program  or  equity  infusion  confers  a 
bounty  or  grant,  we  used  best 
information  available,  as  required  under 
§  355.39  of  our  regulations  (19  CFR 
355.39),  adversely  inferring 
countervailability  and  receipt  of  benefits 
based  on  the  absence  of  adequate 
responses.  We  also  used  best 
information  available  to  calculate  the 
amount  of  benefit  to  SIDERPERU  from 
the  programs  found  to  confer  bounties  or 
grants.  As  best  information  available, 
we  used  the  highest  rate  of  benefit  found 
for  each  program  in  any  past 
countervailing  duty  determination 
(preliminary  or  final)  or  final  results  of 


administrative  reviews  involving  Peru, 
or  included  in  the  petition  in  this  case.  If 
a  program  was  not  alleged  or 
investigated  in  any  past  investigation, 
and  if  we  could  not  use  the  information 
in  the  petition,  we  looked  at  the 
financial  statements  attached  to 
SIDERPERU's  response  to  determine  if 
figures  could  be  easily  discerned  for 
purposes  of  our  calculations.  Where  no 
information  was  available  from  any  of 
these  sources,  we  are  requesting  more 
information  to  determine  whether  a 
bounty  or  grant  is  being  conferred  on 
SIDERPERU. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1984. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

L  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  rebar  under  the  following 
programs. 

A.  Certificate  of  Tax  Rebate  System 
(CERTEX) 

Under  this  program,  qualifying 
exporters  are  eligible  to  apply  for 
certificates  issued  by  the  government  in 
ameilfits  equal  to  a  percentage  of  the 
f  o.b.  invoice  price  of  export  shipments. 
The  applicable  CERTEX  percentage  ia 
determined  by  whether  the  exports  are 
classified  as  being  of  low,  medium,  or 
high  value-added.  CERTEX  certificates 
may  be  applied  against  taxes  owed  the 
Peruvian  government  or  they  may  be 
negotiated  as  commercial  paper. 

The  CERTEX  program  is  specifically 
export  oriented.  The  amount  of  benefits 
available  under  the  program  is  based 
solely  on  export  performance. 
Consequently,  consistent  with  our 
determinations  in  other  Peruvian  cases, 
we  preliminarily  determine  that  the 
CERTEX  program  operates  to  confer 
countervailable  export  bounties  or 
grants  on  Peruvian  rebar. 

As  best  information  available,  we 
preliminarily  determine  that 
SIDERPERU  used  this  program.  To 
calculate  the  benefit  derived  from  this 
program,  we  used  the  information 
provided  in  the  petition  as  best 
information  available.  The  petition 
alleged  that  exporters  of  rebar  qualify 
for  a  rebate  certificate  of  32  percent  of 
the  value  of  exports  and  receive  88 
percent  of  the  gross  amount  On  this 
basis,  we  preliminarily  determine  that 
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the  benefit  conferred  by  this  program  is 
28.16  percent  ad  valorem. 

B.  Nontraditional  Export  Fund  ("FENT") 

Under  this  program,  the  government  of 
Peru  provides  short-term  export 
financing  to  exporters  of  goods  not 
traditionally  exported.  There  are  three 
types  of  this  short-term  financing:  local 
currency  loans,  foreign  currency  loans, 
and  mixed  local  and  foreign  currency 
loans.  In  most  instances,  this  financing 
is  available  at  preferential  rates.  The 
loans  are  drawn  from  a  fund  established 
by  the  Banco  Central  de  Reserve  del 
Peru,  and  passed  through  the  Banco 
Industrial  del  Peru  and  a  commercial 
disbursing  bank.  Because  this  program 
provides  preferential  financing  on  the 
basis  of  export  performance,  we 
preliminarily  determine  that  it  confers 
bounties  or  grants,  consistent  with  our 
determinations  in  other  Peruvian  cases. 
As  best  information  available,  we 
preliminarily  determine  that 
SIDERPERU  participated  in  this  program 
during  the  review  period. 

To  determine  the  benefits  during  the 
review  period,  we  used  the  rate  found  in 
the  "Final  Affirmative  Countervailing 
Duty  Determinations  and  Countervailing 
Duly  Orders:  Certain  Textile  Mill 
Products  and  Apparel  From  Peru"  (50  FR 
9871)  (1985)  of  5.41  percent  ad  valorem. 

C.  Articles  12.  13.  14  and  16.  of  the  Law 
for  the  Promotion  of  Nontraditional 
Goods  (the  Export  Law) 

Petitioners  alleged  that  a  number  of 
benefits  are  provided  to  producers, 
manufacturers,  or  exporters  of  rebar  in 
Peru  under  various  articles  of  the  Export 
Law. 

The  aim  of  the  Export  Law  is  to 
improve  the  foreign  trade  structure  of 
Peru  by  promoting  nontraditional 
exports.  We  preliminarily  determine 
that  benefits  are  provided  under  articles 
12, 13, 14,  and  16.  as  described  below: 

1.  Article  12  allows  exporters  to  claim 
an  additional  amount  of  depreciation  on 
their  tax  returns.  The  amount  they  are 
able  to  claim  is  50  percent  above  the 
normal  rate  of  depreciation.  Since  the 
additional  depreciation  is  contingent  on 
export  performance,  we  preliminarily 
determine  that  Article  12  confers  a 
bounty  or  grant  on  the  export  of  rebar 
from  Peru,  conistent  with  our 
determination  in  other  Peruvian  cases. 
We  preliminarily  determine,  as  best 
information  available,  that  SIDERPERU 
used  Article  12. 

The  benefit  was  determined  by  using 
the  rate  found  in  the  "Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Orden  Cotton 
Sheeting  and  Sateen  from  Peru"  (49  FR 
34542(1984)).  On  this  basis,  we 


preliminarily  determine  a  bounty  or 
grant  of  1.06  percent  ad  valorem. 

2.  Article  13  of  the  Export  Law  states 
that  enterprises  may  capitalize  the 
earnings  invested  or  reinvested  with  an 
exemption  from  the  income  tax, 
provided  that  they  do  so  within  six 
years,  inclusive  of  the  fiscal  year  in 
which  the  tax  exemption  is  obtained. 

Under  Decree  Law  22037  of  December 
1977,  any  company  may  capitalize 
earnings  which  are  invested  or 
reinvested  within  five  ye^rs,  and  receive 
an  exclusion  from  the  five  percent 
income  tax  on  capitalization.  The 
benefit  provided  by  this  Article  is  the 
additional  year  in  which  exporters  afe 
allowed  to  capitalize  earnings  with  an 
exemption  from  income  tax.  Since  the 
use  of  Article  13  is  contingent  on  export 
performance,  we  preliminarily 
determine  that  Article  13  confers  a 
bounty  or  grant  on  the  export  of  rebar 
from  Peru,  consistent  with  our 
determinations  in  other  Peruvian  cases. 
We  preliminarily  determine,  as  best 
information  available,  that  SIDERPERU 
used  Article  13. 

We  determine  the  amount  of  benefit 
by  using  the  rate  found  in  the 
"Preliminary  Affirmative  Countervailing 
Duty  Determination:  Certain  Textile  Mill 
Products  From  Peru:  Preliminary 
Negative  Countervailing  Duty 
Determination:  Certain  Apparel  from 
Peru"  (49  FR  49678(1984)).  On  this  basis, 
we  preliminarily  determine  a  bounty  or 
grant  of  0.84  percent  ad  valorem. 

3.  According  to  Article  14  of  the 
Export  Law,  enterprises  that  increase 
the  number  of  permanent  jobs  in 
relation  to  those  existing  in  the  previous 
year  may  deduct,  as  an  expense  of  the 
fiscal  year,  the  amount  of  remuneration 
paid  out  as  a  result  of  the  new  jobs 
created.  Thus,  companies  may  receive 
an  income  tax  credit  ranging  from  30  to 
60  percent. 

Since  this  income  tax  deduction  in  the 
amount  of  the  remuneration  paid  out  on 
new  jobs  is  available  only  to  exporters, 
we  regard  the  resulting  income  tax 
savings  as  a  bounty  or  grant.  Using  the 
"Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certafti  Textile  Mill 
Products  and  Apparel  From  Peru"  (49  FR 
49078(1984))  as  best  information 
available,  we  determine  the  rate  of 
benefit  to  be  less  than  0.005. 

4.  Article  16  of  the  Export  Law 
provides  for  an  .interim  suspension  and 
eventual  exemption  of  import  duties  on 
imported  capital  equipment  or 
machinery  if  an  exporter  of 
nontraditional  goods  meets  certain 
requirements  established  by  law  and 
signs  a  written  contract  with  the 
government.  To  obtain  the  exemption, 
the  exporter  must  export  40  percent  of 


its  annual  production  within  a  maximum 
of  two  years  from  the  date  of  the 
importation  of  the  equipment  or 
machinery  and  must  generate  a  net 
profit  in  foreign  currency  equal  to  100 
percent  of  the  value  of  the  imported 
machinery  or.  equipment  within  five 
years  of  the  importation. 

The  exporter's  duties  are  suspended 
during  the  two-year  period  in  which  the 
first  requirement  must  be  met,  and,  if  it 
is  met.  they  continue  to  be  suspended 
until  the  second  requirement  is  met.  This 
must  occur  within  five  years.  When  this 
second  requirement  is  met,  there  is  a  full 
exoneration  of  the  suspended  duties. 

If  the  exporter  cannot  meet  the  two 
requirements  for  exemption  within  the 
applicable  time  periods,  for  reasons 
approved  by  the  Ministry  of  Industry, 
Tourism  and  Integration,  it  may  cancel 
the  contract  with  the  government  and 
repay  the  duties  over  a  term  of  years, 
without  penalties  or  interest.  If  the 
exporter  otherwise  fails  to  meet  the 
terms  of  the  contract,  the  exporter  may 
be  subject  to  the  payment  of  penalties 
and  interest. 

Article  16  of  the  Export  Law  provides 
a  suspension  and/or  exemption  from  the 
payment  of  import  duties  on  the 
machinery  contingent  upon  export 
performance.  We  preliminarily 
determine,  as  best  information 
available,  that  SIDERPERU  used  this 
program. 

To  determine  the  benefit  arising  from 
this  program,  we  used  the  "Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duly 
Orders;  Certain  Textile  Mill  Products 
and  Apparel  From  Peru  (50  FR 
9871(1984)).  On  this  basis,  we 
preliminarily  determine  an  ad  valorem 
rale  of  2.77  percent. 

D.  Equity  Infusions 

Petitioners  alleged  that  the 
government  of  Peru  has  provided 
bounties  or  grants  through  equity 
infusions  to  SIDERPERU  on  terms 
inconsistent  with  commercial 
considerations.  Petitioners  alleged  that 
the  government  of  Peru  purchased  stock 
in  SIDERPERU,  a  company  whose  stock 
was  not  publicly  traded,  between  1979 
and  1984.  As  best  information  available, 
we  preliminarily  determine  that 
SIDERPERU  has  been  unequityworthy 
since  1979.  Therefore,  we  preliminarily 
determine  that  the  government  equity 
infusions  between  1979  and  1984  confer 
a  bounty  or  grant  because  they  were 
made  on  terms  inconsistent  witlr 
commercial  considerations. 

Using  information  from  the  findncial 
statements  provided  by  SIDERPERU,  we 
calculated  the  benefits  from  these 
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infusions  according  to  the  methodology 
contained  in  the  Subsidies  Appendix.  As 
best  information  available,  we 
preliminarily  determine  the  company's 
rate  of  return  on  equity  to  be  zero.  We 
used  the  effective  annual  interest  rate 
on  soles  borrowings  in  Peru  during  1984 
for  the  national  average  rate  of  return, 
as  best  information  available.  This  rate, 
83.11  percent,  was  obtained  from 
Peruvian  government  responses  in  prior 
cases.  We  multiplied  the  rate  of  return 
shortfall  by  the  amount  of  equity 
received  by  SIDERPERU  since  1979.  In 
no  case  did  we  countervail  an  amount 
greater  than  that  calculated  treating 
each  infusion  as  an  outright  grant.  We 
then  allocated  the  aggregate  benefit  ■over 
the  value  of  SIDERPERU's  total  sales. 
On  this  basis,  we  preliminarily 
determine  a  bounty  or  grant  of  34.29 
percent  ad  valorem. 

E.  Government  Loans 

Petitioners  alleged  that  SIDERPERU 
was  uncreditworthy  when  it  received 
loans  from  the  government  of  Peru  or 
from  official  institutions  of  the 
Government.  We  preliminarily 
determine,  as  best  information 
available,  that  the  long-term  liabilities 
listed  on  SIDERPERU's  financial 
statements  were  received  under  this 
program,  and  that  SIDERPERU  was 
uncreditworthy.  We  used  as  our 
benchmark  the  effective  annual  interest 
rate  on  soles  loans  in  Peru  during  1984. 
This  rate,  83.11  percent,  was  obtained 
from  Peruvian  government  responses  in 
prior  cases.  We  added  to  this  rate  the 
risk  premium,  determined  in  accordance 
with  the  Subsidies  Appendix.  As  best 
information  available,  we  assume  that 
the  interest  rate  charged  to  SIDERPERU 
is  zero  percent.  We  then  allocated  the 
benefit  over  the  value  of  SIDERPERU's 
total  sales.  On  this  basis,  we 
preliminary  determines  a  bounty  or 
grant  of  3.83  percent  ad  valorem. 

F.  Forgiveness  and  Capitalization  of 
Debt  ' 

Petitioners  alleged  that  the 
Government  of  Peru  has  forgiven  debt 
and  permitted  the  capitalization  of  debt 
for  SIDERPERU.  We  preliminary 
determine,  as  best  information 
available,  that  SIDERPERU  received 
foregiveness  and  capitalization  of  debt 
from  the  Government  of  Peru.  We  did 
not  calculate  a  benefit,  however, 
because  we  have  already  considered  all 
of  the  equity  and  debt  of  SIDERPERU  to 
be  countervailable  under  other  programs 
described  above. 


II.  Programs  for  Which  We  Need  More 
Information 

The  following  programs  either  have 
not  been  investigated  or  were  found  not 
to  be  subsidies  in  previous  cases. 
Further,  neither  the  petition  nor  any 
other  source  now  available  to  us 
contains  any  information  as  to  the  level 
of  benefits  that  might  be  received.  Thus, 
we  preliminarly  detemine  that  we  need 
additional  information  to  determination 
if  a  bounty  or  grant  has  been  bestowed 
on  the  products  under  investigation. 

A  Export  Promotion  Fund  (FOPEX)  and 
the  Peruvian  Export  Credit  Insurance 
Company  S.A  (SECREX) 

Petitioners  alleged  that  FOPEX,  a 
government  agency,  maintains  its  own 
programs  of  direct  support  to  exporters 
and  also  participates  through  SECREX 
to  provide  export  financing.  Petitioners 
alleged  that  FOPEX  and  SECREX 
provided  export  credit  subsidies  in  the 
form  of  loans,  loan  guarantees  ai;id 
insurance;  and  that  these  subsidies  are 
provided  at  preferential  rates  or  on 
terms  inadequatue  to  cover  long-term 
operating  costs  and  losses.  Since  the 
respondent  did  not  provide  information 
with  respect  to  these  programs,  and  the 
Department  of  Commerce  has  not 
investigated  these  programs  in  prior 
Peruvian  cases,  we  cannot  determine 
whether  benefits  were  received  which 
confer  a  bounty  or  grant,  nor  can  we 
quantify  the  amount  of  any  such  bounty 
or  grant. 

B.  Exemption  of  Import  Duties 

Petitioners  alleged  that  key  Peruvian 
industries,  including  rebar  producers, 
are  exempted  from  paying  tariffs  on 
imported  raw  materials  which  are 
unavailable  in  Peru.  Since  the 
respondent  did  not  provide  information 
concerning  import  duty  exemptions  and 
we  have  not  investigated  this  program  in 
prior  Peruvian  cases,  we  cannot 
determine  whether  this  program  confers 
a  bounty  or  grant  on  rebai  producers, 
nor  can  we  quantify  the  amount  of  any 
such  bounty  or  grant. 

C.  Loan  Guarantees 

Petitioners  alleged  that  the  respondent 
received  preferential  loan  guarantees 
from  the  Peruvian  government  through 
the  Banco  Industrial  del  Peru  and 
COFIDE.  Because  the  respondents  did 
not  provide  information  with  regard  to 
loan  guarnatees  and  we  have  not 
investigated  this  program  in  prior 
Peruvian  cases,  we  cannot  determine 
whether  this  program  confers  a  bounty 
or  grant. 


D.  Articles  8  and  9  (Export  Law) 

The  General  Law  of  Industries 
established  four  priorities  for  the 
various  industrial  groups,  with  each 
priority  having  a  different  percentage 
and  selectivity  index  which  determined 
the  amount  of  net  income  that  could  be 
invested  or  reinvested  free  of  income 
tax.  Decree  Law  22401  of  December 
1978,  changed  the  reinvestment  benefit 
from  a  tax  deduction  to  a  tax  rrodit. 
Under  Articles  8  and  9  of  the  Export 
Law,  exporters  are  permitted  to  upgrade 
their  priority  one  level.  In  the  "Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders;  Certain  Textile  Mill  Products 
and  App_arel  from  Peru"  (50  FR 
9871(1984)),  we  determined  that  the 
reinvestment  priority  system  was 
terminated  by  the  General  Law  of 
Industries  enacted  in  1982.  Because  we 
have  no  new  information  regarding  this 
program,  we  cannot  determine  whether 
SIDERPERU  had  benefited  from  this 
program. 

E.  Articles  23  and  31  of  the  Export  Law 

Petitioners  alleged  that  under  Article 
23  of  the  Export  Law,  the  gmemment  of 
Peru  has  provided  tax  exemptions  and 
tax  refund  certificates  to  certain 
consortia  formed  for  the  exportation  of 
nontraditional  goods.  Petitioners  further 
alleged  that  under  Article  31  the 
government  of  Peru  provides  a  benefit 
by  permitting  shippers  to  grant 
preferential  shipping  rates  to  exporters 
of  nontraditional  goods.  Because  we 
were  provided  no  information  on  the 
alleged  subsidies  and  do  not  have 
information  from  other  sources,  we 
cannot  determine  if  a  bounty  or  grant  is 
being  conferred  on  the  respondent. 

F.  Reimbursement  of  Duties 

Petitioners  alleged  that  the 
government  of  Peru  may  intend  to 
reimburse  SIDERPERU  for  any 
countervailing  duties  assessed.  The 
Department  of  Commerce  has  never 
investigated  such  an  allegation  in  prior 
Peruvian  cases  and  the  respondent 
provided  no  information  regarding 
possible  reimbursement  of  duties. 
Without  more  information  concerning 
the  existence  of  or  the  manner  in  which 
the  Peruvian  Government  intends  to 
administer  the  program,  we  cannot 
quantify  the  amount  of  any  potential 
bounty  or  grant.  If,  however,  during  the 
course  of  this  investigation,  we 
determine  that  SIDERPERU  is  to  be 
reimbursed  by  the  Peruvian  government 
for  duties  assessed,  we  will  impose  the 
fl.ppropriate  countervailing  duty  to 
compensate  for  the  reimbursement. 
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Ci.  Region' 


■sentives. 


PttifionriN  rtlleged  that  under  the  1902 
Industrial  Lrivv,  Peruvian  firms  are 
provided  with  tax  incentives  for 
investmem  I'utside  the  Department  of 
Lima  or  tht  .'rovince  of  Callao.  Because 
we  have  never  investigated  this  program 
in  prior  Peruvian  cases  and  no  other 
information  has  been  provided,  we 
cannot  determine  whether  benefits  were 
received  which  confer  a  bounty  or  grant. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  We  will 
not  accept  any  statement  in  the 
response  that  cannot  be  verified  in  our 
final  determmation. 

Suspension  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  sntries  of  rebar  from  Peru  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  an 
ad  valorem  cash  deposit  or  bond -for 
each  such  entry  of  this  merchandise  in 
the  amount  of  76.36  percent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  section  355.35  of 
our  regulations,  we  will  hold  a  public 
hearing  ,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:00  p.m.  on  October 
15, 1985,  at  the  U.S.  Department  of 
Commerce,  Room  1414,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  heahng  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice. 

Requests  should  contain;  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
coijifs  must  be  submitted  to  the  Deputy 
As.sislarit  Secretary  by  October  8. 1905. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  Ail  written 
views  should  be  filed  in  accordance 
with  19  CKR  355.33(d)  and  19  CFR  355.34. 
Written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  or.  it  a  ht?armg  is 


held,  within  10  days  after  the  hearing 
transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(0  of  the  Act  (19  U.S.C, 
1671b(f)). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administraticn. 

September  6,  1985. 

[FR  Doc.  85-22110  Filed  »-13-85:  8:45  am] 

BILUNG  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Alaska  Coastal  Management  Program 
and  Ohio  Old  Woman  Creek  National 
Estuarine  Sanctuary;  Intent  To  Evaluate 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration,  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management 

Commerce. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMAPY:  The  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Alaska  Coastal 
Management  Program  and  the  Ohio  Old 
Woman  Creek  National  Estuarine 
Sanctuary  through  December  31. 1985. 
These  reviews  will  be  conducted 
pursuant  to  Section  312  of  the  Coastal 
Zone  Management  Act  (CZMA)  which 
requires  a  continuing  review  of  the 
performance  of  the  states  with  respect 
to  coastal  management,  and  their 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Coastal  zone  management  is 
funded  under  CZMA  Section  306,  and 
the  National  Estuarine  Sanctuary 
Program  is  authorized  by  CZMA  Section 
315.  The  reviews  involve  consideration 
of  written  submissions,  a  site  visit  to  the 
state,  and  consultations  with  interested 
Federal,  State  and  local  agencies  and 
members  of  the  public.  Public  meetings 
will  be  held  as  part  of  the  site  visits.  The 
state  will  issue  notice  of  these  meetings. 
Copies  of  each  state's  most  recent 
performance  report,  as  well  as  the 
OCRM's  notification  letter  and 
supplemental  information  request  letter 
to  the  state  are  available  upon  request 
from  the  OCRM.  A  subsequent  notice 
will  be  placed  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Findings  based  on  each  evaluation  once 
these  are  completed. 

FOR  FURTHER  INFORMATION  CONTACT 

John  H.  McLeod,  Acting  Evaluation 
Officer,  Policy  Coordination  Division. 
Office  of  Ocean  and  Coastal  Resource 


Management,  National  Ocean  Ser\ice. 
NOAA,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419. 
^  Coastal  Zone  Management  Program 
Administration) 

Dated:  September  4.  1985. 
Peter  L  Twe«dt, 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 
(FR  Doc.  85-22077  Filed  &-13-85;  8:45  am] 

BILUNQ  CODE  3$10-0»-M 


Evaluation  of  State/Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Sanctuaries 

aqency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Commerce.  . 

ACTION:  Notice  of  availability  of 
evaluation  findings. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  fmdings 
for  the  American  Samoa.  Florida. 
Massachusetts.  New  Hampshire, 
Oregon,  and  Washington  Coastal 
Management  Programs.  Section  312  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended,  requires  a  continuing 
review  of  the  performance  of  each 
coastal  state  with  respect  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program.  The 
states  evaluated  were  found  to  be 
adhering  both  to  the  programmatic 
terms  of  their  Hnancial  assistance 
awards  and/or  to  their  approved  coastal 
management  programs;  and  to  be 
making  progress  on  award  tasks,  special 
award  conditions,  and  significant 
improvement  tasks  aimed  at  program 
implementation  and  enforcement,  as 
appropriate.  Accomplishments  in 
implementing  coastal  zone  management 
programs  were  occurring  with  respect  to 
the  national  coastal  management 
objectives  identified  in  Section 
303(2)(A)-(I)  of  the  Coastal  Zone 
Management  Act.  A  copy  of  the 
assessment  and  detailed  findings  for 
these  programs  may  be  obtained  on 
request  from:  John  H.  McLeod.  Acting 
Evaluation  Officer.  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235 
(telephone:  202/634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration) 
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Dated:  September  4, 1985. 
Peter  L  Tweedt. 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 
[FR  Doc.  85-22076  Filed  9-13-65;  8:45  am) 

BILUNO  CODE  3510-(W-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Hazardous  Waste  Storage  In  the 
Tidewater  Virginia  Area;  Notice  of 
Intent 

agency:  Defense  Reutilization  and 
Marketing  Service  (DRMS).  Defense 
Logistics  Agency  (DLA).  Department  of 
Defense  (DoD).   .- 
action:  Notice. 

summary:  In  accordance  with  40  CFR 
1501,7,  the  Defense  Logistics  Agency 
issues  this  Notice  of  Intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  DoD  hazardous 
waste  storage  in  the  Tidewater  Virginia 
area.  Interested  parties  are  invited  to 
attend  public  scoping  meetings  on  2  and 
3  October  1985  at  the  sites  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Irene  C.  Sailer,  Environmental 
Officer,  Defense  Reutilization  and 
Marketing  Service  (DRMS-HT).  Federal 
Center,  74  North  Washington.  Battle 
Creek,  Michigan  49016-3412,  Telephone: 
(616)  962-6511,  Ext  6959. 
SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency,  through  the 
Defense  Reutilization  and  Marketing 
Service,  is  responsible  for  the 
disposition  of  DoD  generated  excess 
material.  This  includes  waste  material 
from  DoD  industrial-type  activities 
'which  is  subject  to  the  hazardous  waste 
management  regulations  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  In  order  to  accomplish  its 
mission  in  a  safe  and  efficient  manner, 
DLA  requested  comments  in  February 
1983  on  a  proposal  to  modify  facilities  at 
St.  Juliens  Creek  Annex,  Portsmouth. 
VA,  for  the  receipt  and  temporary 
storage  of  regulated  hazardous  material 
and  waste.  An  environmental 
assessment  (EA)  of  this  proposal  was 
published  in  May  1983.  In  January  1984, 
an  addendum  to  the  environmental 
assessment  was  issued  to  address 
specific  issues  raised  by  local 
representatives.  Subsequent  meetings 
were  held  with  community 
representatives,  including  a  public 
meeting  on  9  January  1985  with  Federal, 
State  and  local  representatives, 
regulatory  authorities,  community 
groups  and  concerned  citizens. 
Comments  were  received  regarding  the 


degree  of  local  involvement  in  the 
decision-making  process,  the 
methodology  Used  by  the  Defense 
Logistics  Agency  for  comparing 
alternatives,  safety  precautions  and 
other  issues.  As  a  result,  the  Defense 
Logistics  Agency  decided  not  to  proceed 
with  the  project  until  completion  of  an 
Environmental  Impact  Statement.  As  a 
first  step  in  this  process,  scoping 
meetings  will  be  held  on  2  October  1985, 
7:30-10:30  pm,  at  York  High  School,  2890 
George  Washington  Highway, 
Yorktown.  VA  23692  and  on  3  October 
1985,  from  7:30-10:30  pm.  at  Churchland 
High  School,  5601  High  St.  W.. 
Portsmouth,  VA  23703.  The  purpose  of 
these  meetings  is  to  determine  the  scope 
of  issues  to  be  addressed  and  to  identify 
significant  issues.  DLA  is  particularly 
interested  in  public  comments 
concerning  alternative  sites  to  be 
considered  in  the  Environmental  Impact 
Statement  and  methods  for  comparing 
sites.  All  interested  parties  are 
encouraged  to  attend  one  of  the  scoping 
meetings.  Written  comments  may  also 
be  submitted  to  the  address  above  by  9 
October  1985.  A  draft  Environmental 
Impact  Statement  will  be  available  for 
pubHc  comment  approximately  15  weeks 
after  completion  of  the  scoping  process. 
Interested  parties  wishing  copies  of  the 
draft  Environmental  Impact  Statement 
may  submit  their  name  and  address  to 
the  person  indicated  above  or  may  leave 
their  name  and  address  at  one  of  the 
scoping  meetings. 

Dated:  September  6, 1985. 
Maxim  I.  Kovel, 

Colonel,  USA.  Staff  Director,  Installation 
Services  and  En  vironmental  Protection. 
[FR  Doc.  85-22072  Filed  9-13-85;  8:45  am] 

BILUNG  CODE  3e20-01-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee's  Panel  on  Naval  Special 
Warfare  will  meet  on  October  2, 1985,  at 
the  Naval  Research  Laboratory, 
Washington,  D.C.,  Building  43.  The 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  4:30  p.m.  on  October  2, 
1985.  The  entire  meeting  will  be  closed 
to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss,  review  and  finalize  the  draft 
report  dealing  with  the  technological 
capability  of  Naval  Special  Warfare 
forces  to  respond  to  warfare  situations 
that  require  mobile,  self-contained 


forces  of  an  unconventional  nature. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting. 

Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Qiiincy 
Street,  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  September  11, 1985. 
William  F.  Roos,  Jr., 

Lieutenant.  JAGC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  85-22103  Filed  9-13-85;  8:45  amj 

BILUNG  CODE  MIO-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Institute  of  Handicapped 
Research;  Proposed  Funding  Prk>rftfes 
for  Research  and  Training  Centers  for 
Fiscal  Year  1986 

agency:  Department  of  Education. 
action:  Notice. 

summary:  The  Secretary  of  Education 
proposes  funding  priorities  for  research 
activities  to  be  supported  by  the 
National  Institute  of  Handicapped 
Research  (NIHR)  through  the  Research 
and  Training  Centers  program  in  Fiscal 
Year  1986.  NIHR  is  required  under  the 
Rehabilitation  Act  of  1973  as  amended, 
to  develop  a  long-range  research  plan 
which  identifies  rehabiUtation  research 
that  needs  to  be  conducted  and  to 
determine  funding  priorities  which  will 
facilitate  the  support  of  these  activities 
within  available  resources.  These 
proposed  priorities  are  derived  from  the 
NIHR  Long-Range  Plan  and  are 
articulated  within  the  goals,  objectives, 
and  research  activities  specified  in  the 
Plan.  These  proposed  priorities  are  for 
the  Research  and  Training  Center  (RTC) 
program  only;  priorities  which  NIHR 
expects  to  support  under  other  programs 
will  be  proposed  in  a  separate 
announcement. 
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Authority  for  the  Research  and 
Training  Center  program  of  NIHR  is 
contained  in  section  204(b)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  and  by  Pub.  L  98-122. 
DATE:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  October  16. 1985. 
aodhess:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  Jo 
Berland,  National  Institute  of 
Mandicapped  Research,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  3070,  Washington.  D.C.  20202. 
FOR  RmTHER  INFORMATION  CONTACT 
Betty  Jo  Berland,  National  Institute  of 
Handicapped  Research.  Telephone  (202) 
732-1139;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

SUPPLEMENTARY  INFORMATION:  Under 
this  program,  awards  are  issued  to 
public  and  private  agencies  and 
organizations,  including  institutions  of 
higher  educatio*.  NIHR  is  permitted  to 
make  awards  for  periods  up  to  60 
months. 

The  purpose  of  the  awards  is  to 
support  the  establishment  and  operation 
of  Rehabilitation  Research  and  Training 
Centers  to  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research  and  to  provide  training  to 
rehabilitation  personnel  engaged  in 
research  or  the  provision  of  services. 

NIHR  final  regulations  (46  FR  45300, 
September  la  1981,  as  amended  March 
12. 1984  at  49  FR  9324  and  April  26, 1985 
at  50  FR  16672)  authorize  the  Secretary 
to  establish  research  priorities  by 
reserving  funds  to  support  particular 
research  activities  (see  34  CFR  352.32). 

NIHR  invites  public  comment  on  the 
merits  of  the  proposed  priorities  both 
individually  and  collectively,  including 
suggested  modifications  to  the  proposed 
priorities.  Comments  can  include  factors 
which  support  the  importance  of  a 
priority  to  handicapped  individuals  and 
other  interested  parties. 

This  notice  does  not  solicit 
application  proposals  or  concept  papers. 
The  final  priorities  will  be  selected  on 
the  basis  of  public  comment,  the 
availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
These  final  priorities  will  be  announced 
in  the  Federal  Register.  An  Application 
Notice  for  the  transmittal  of  applications 
,  for  Research  and  Training  Centers 
(RTCs)  is  also  published  in  this  issue  of 
the  Federal  Register,  requesting  that 
applicants  submit  applications  based  on 
the  proposSd  priorities,  on  the 
assumption  that  the  changes  in  the  final 
priorities  will  be  minor.  If  there  are 
important  charges  in  the  final  priorities. 


applicants  will  be  notified  and  given  an 
opportunity  to  amend  their  applications. 

The  three  proposed  priorities 
contained  in  this  notice  represent  areas 
in  which  NIHR  proposes  to  support 
Research  and  Training  Centers  through 
grants  or  cooperative  agreements. 
Research  and  other  activities  which 
NIHR  intends  to  procure  through 
contracts  will  be  announced  by 
Requests  for  Proposals  published  in  the 
Commerce  Business  Daily,  other 
research  priorities  which  NIHR  intends 
to  support  under  other  grant  program 
mechanisms  will  be  announced  in  a  ' 
separate  issue  of  the  Federal  Register. 

The  publication  of  these  proposed 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  any  or  all  of  these  research 
areas.  Funding  or  particular  projects 
depends  on  both  the  availability  of 
funds  and  on  responses  to  this  notice. 

NIHR  is  authorized  to  support 
research  and  related  activities  in  a 
variety  of  areas  and  through  several 
program  authorities.  The  priorities 
proposed  in  this  notice  cover  research 
and  related  activities  to  be  conducted 
through  Rehabilitation  Research  and 
Training  Centers.  Following  is  a  brief 
description  of  this  program. 

Research  and  Training  Centers 
(RTCs)  have  been  established  to 
conduct  coordinated  and  advanced 
programs  of  rehabilitation  research  and 
to  provide  training  to  rehabilitation 
personnel  engaged  in  research  or  the 
provision  of  services.  RTCs  must  be 
operated  in  collaboration  with 
institutions  of  higher  education  and 
must  be  associated  with  a  rehabilitation 
service  program.  Ideally,  each  Center 
conducts  a  program  of  research, 
evaluation,  and  training  activities 
focused  on  a  particular  rehabilitation 
problem  area.  Each  Center  is 
encouraged  to  develop  practical 
applications  for  all  of  its  research 
findings  through  a  scientific  evaluation 
process  which  tests  and  validates  its 
findings,  as  well  as  related  findings  of 
other  Centers.  Center  training  programs 
generally  disseminate  and  encourage  the 
utilization  of  new  rehabilitation 
knowledge  through  such  means  as 
undergraduate  and  graduate  texts  and 
curricula,  in-service  training,  and 
continuing  education.  Each  RTC  will 
conduct  a  program  of  rehabilitation 
research  training  which  will  contribute 
to  the  number  of  qualified  researchers 
working  in  the  area  of  rehabilitation 
research  and  will  also  conduct  state-of- 
the-art  studies'in  relevant  aspects  of 
their  priority  areas. 


Priorities  for  Research  and  Training 
Centers  (3) 

Cardio  vascular  Rehabilitation 

Currently.  4  million  persons  in  the 
United  States  have  some  manifestation 
of  coronary  heart  disease.  Of  these, 
approximately  600,000  will  survive  a 
myocardial  infarction;  while  some  of 
these  survivors  will  return  to  their 
customary  activities  after 
convalescence,  others  will  experience 
complications  which  will  interfere  with 
their  rehabilitation.  Prior  evidence 
indicates  that  approximately  one-third 
of  the  survivors  will  continue  to 
experience  cardiac  symptoms  in 
performing  their  daily  activities,  and 
may  experience  psychologial  difficulties 
which  further  impede  their  return  to  full 
functioning. 

Research  on  cardiac  improvement  is 
needed  to  identify  physical  and 
psychological  factors  associated  with 
reinfarction  and  rehabilitation,  to  refine 
quantitative  methods  for  assessing 
cardiac  performance,  to  develop  and 
quantify  norms  for  the  demands  made 
upon  cardiac  capacity  by  certain  kinds 
of  physical  activity  and  psychological 
stress,  and  to  study  differences  among 
various  subgroups  of  survivors  of 
myocardial  infarction. 

An  RTC  is  proposed  which  would: 
— Evaluate  the  benefits  and  hazards  of 
various  prescribed  exercise  testing 
programs  on  survivors  of  myocardial 
infarction,  including  the  changes  that 
may  be  necessary  to  strengthen  the 
protocols  developedTor  exercise 
testing; 
— Determine  the  factors  in  heart  lesions 
that  lead  some  patients  to  limit  their 
exercise  or  fail  to  achieve  normal 
exercise  performance  for  tht-ii  age 
following  definitive  coronary  artery  or 
valve  repair; 
— Determine  the  predictors  that  reflect 
progression  of  the  athero-sclerotic 
process  or  additional  impairment; 
— Identify  patient  personality 
characteristics  that  enhance 
rehabilitation  and  those  that  retard  it; 
— Develop  effective  interventions  to 
prevent  and  treat  complications  of 
cardiovascular  disease  and  infarction; 
— Identify  and  disseminate  strategies 
which  lead  to  more  rapid  return  to 
normal  daily  activities  and  return  to 

.^ fpll  employment  following  myocardial 

infarction;  and 
— Identify  any  technological  devices 
which  aid  the  rapid  return  to  full 
employment  after  myocardial 
infarction. 


> 
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Rehabilitation  of  Blind  and  Severely 
Visually  Impaired  Individuals 

The  blind  and  visually  impaired 
population,  particularly  that  of  working 
age  individuals,  represents  one  of  the 
biggest  challenges  to  public  and  private 
rehabilitation  agencies  in  the  United 
States  today.  About  two-thirds  of  this 
population  is  not  working,  and 
underemployment  has  been  documented 
to  be  a  significant  problem  for  this 
group. 

Approximately  400,000  persons  report 
a  work  disability  due  to  visual 
problems.  This  population  is  projected 
to  increase  by  8  percent  between  1980 
and  1990  with  the  largest  increase  in  the 
20  to  44  year  old  category.  Some 
additional  data  reported  by  NIHR- 
supported  researchers  indicate  that 
many  blind  and  visually  impaired 
individuals  served  by  private  and  public 
rehabilitation  agencies  have  additional 
disabilities  with  resulting  functional 
limitations  that  increase  the  challenge  to 
the  rehabilitation  service  delivery 
system.  The  problem  is  further 
complicated  by  the  lower  levels  of 
education  of  visually  impaired  persons 
as  compared  to  other  working-age 
Americans.  Sixty  percent  of  blind  and 
severely  visually  impaired  persons  of 
working  age  have  not  graduated  from 
high  school.  The  intrinsic  attributes  of 
blindness  and  visual  impairments  such 
as  reduced  visual  acuity  are  made  more 
complex  by  the  extrinisic  attributes  of 
blindness  such  as  negative  stereotyping 
and  the  failure  of  society  to 
acknowledge  the  potential  productivity 
of  blind  and  visually  impaired  people. 
An  RTC  is  needed  to  address  the 
rehabilitation  netds  of  blind  and 
visually  impaired  youth  in  transition  to 
the  workplace  and  blind  and  visually 
impaired  adults  of  working  age, 
including  those  of  older  working  age. 
An  RTC  is  proposed  which  would: 
— Identify  and  classify  the  career 
transition  problems  of  blind  and 
visually  impaired  youth  and  adults  in 
order  to  develop  strategies  which  may 
be  used  by  consumers  and 
professionals  to  reduce  the 
unemployment  and  underemployment 
problems  of  bljnd  and  visually 
impaired  persons; 
— Identify  management  practices  and 
other  job  tasks  performed  by  blind 
persons  in  the  operation  of  business 
enterprises  established  under  the 
authority  of  the  Randolph-Sheppard 
program  and  identify,  introduce,  and 
evaluate  state-of-the-art  technology 
which  could  be  used  to  facilitate  the 
increased  productivity  of  the  Business 
Enterprise  Program; 
— Develop  long-term  and  short-term 
multidisciplinary  training  programs 


for  rehabilitation  and  eye  care 
professionals,  educators,  especially 
vocational  educators,  employers,  and 
blind  and  visually  impaired 
consumers  concerned  with 
rehabilitative  and  educational 
services; 

— Develop  curricula  for  graduate  level 
courses  in  rehabilitation  counseling  of 
blind  persons  as  well  as  short  and 
long-term  inservice  training, 
continuing  education,  and  other 
training  mechanisms  for  professionals 
working  with  blind  persons; 

— Develop  work  assessment  devices  and 
techniques  and  study  existing 
techniques  to  assist  blind  and  visually 
impaired  consumers  and  professionals 
to  identify  appropriate  career 
objectives,  training  and  employment 
opportunities; 

— Develop  a  low  vision  database 
relating  demographic  characteristics, 
diagnoses,  aids  prescribed,  treatment 
intervention,  client  employment 
history,  and  visual  characteristics  of 
the  job  environment  to  rehabilitation 
outcome; 

— Identify  the  costs  in  time  and  money 
associated  with  blindness  and  visual 
impairment  and  the  relationship  of  the 
costs  to  other  factors,  e.g., 
unemployment  rate,  in  the  United 
States  as  they  affect  the  rehabilitation 
process; 

— Study  the  Business  Enterprise 
Program  of  the  State  licensing 
agencies  in  the  areas  of  investment 
patterns,  site  selection,  and  facility 
design  and  develop  training  materials 
for  inservice  and  short-term  training 
programs  based  on  best  practices  and 
innovative  techniques; 

— Provide  technical  assistance  to  state 
and  private  rehabilitation  agencies 
and  service  providers  through  the 
assessment  of  factors  in  the 
rphabilitation  process  which  lead  to 
the  competitive  employment  of  blind 
and  visually  impaired  individuals, 
especially  those  who  are  multiply 
handicapped; 

— Investigate  strategies  and  techniques 
for  assessing  the  visual  functioning  of 
the  low  vision  individual  in  the 
workplace  and  develop  pt-ocedures  to 
assist  rehabilitation  practitioners  and 
consumers  to  use  these  strategies  and 
techniques  in  the  job  modification  and 
accommodation  process; 

— Investigate  areas  of  current  concern  to 
those  involved  in  the  rehabilitation  of 
deaf-blind  persons  and  provide  state- 
of-the-art  training  opportunities  for 
those  service  providers  who  are 
involved  in  the  career  development 
and  job  placement  of  deaf-blind 
persons:  and 


— Identify  the  roles  and  functions  of 
rehabilitation  teachers,  orientation 
and  mobility  instructors,  and 
rehabilitation  counselors  for  the  blind 
in  public  and  private  rehabilitation 
agencies  to  be  used  as  a  base  for 

^  developing  curricula  for  long-term  and 
short-term  training  programs. 

Rehabilitation  of  Deaf  and  Hearing- 
Impaired  Individuals 

The  estimated  14.2  million  individuals 
with  hearing  impairment  comprise  the 
largest  single  disability  group  in  the 
United  States.  A  Research  and  Training 
Center  on  Deafness  and  Hearing 
Impairment  is  needed  to  address 
problems  of  the  vocational,  personal. 
social,  and  community  adjustment 
problems  resulting  from  severe  hearing 
impairment  and  to  disseminate  and 
promote  the  utilization  of  research 
findings  and  knowledge  through  training 
and  materials  development 

An  RTC  is  proposed  to: 
— Assess  the  factors  which  promote 
successful  transition  of  deaf  and 
severely  hard-of-hearing  individuals 
from  educational  and  training  settings 
to  the  work  world,  and  devise  and  test 
rehabilitation  interventions  to 
facilitate  this  transition: 
— Develop  and  test  models  for 
developing  long-term  supportive 
linkages  between  Vocational 
Rehabilitation  agencies  and 
employers  to  enhence  the  probability 
of  successful  work  adjustment  and 
career  development  for  deaf  and 
severely  hard-of-hearing  individuals: 
— Assess  the  rehabilitation  needs  of, 
and  identify  effective  rehabiUtation 
interventions  to  address,  the 
chronically  unemployed, 
underemployed,  and  displaced  deaf  or 
severely  hard-of-hearing  worker; 
— Devise  strategies  to  assist  families 
and  rehabilitation  personnel  to  work 
cooperatively  and  effectively  in 
providing  independent  living  or 
rehabilitation  service  that  make 
optimal  use  of  the  client's  personal 
resources  (community,  peers, 
interests,  and  abilities); 
— Develop  and  test  models  to  assess 
and  address  the  needs  of  deaf  and 
severely  hard-of-hearing  individuals 
to  acquire  the  social  and  community 
living  skills  necessary  for  successful 
psychosocial  functioning  in  the 
workplace  and  the  community. 
— Identify  and  evaluate  innovative  and 
effective  practices  in  independent 
living  services  for  severely  disabled 
deaf  and  deaf-blind  individuals  in  the 
United  States  and  increase  the  use  of 
these  practiciesln  other  communities 
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through  training  dissemination,  and 
technical  assistance  networks: 

— Develop  and  test  computer — assisted 
occupational  information  and 
exploration  system  in  the  career 
guidance  and  counseling  of  deaf  and 
severely  hard-of-hearing 
rehabilitation  clients; 

— Develop  and  test  the  use  of  a 
computerized  statewide  job  bank 
which  deaf  applicants  can  access  to 
obtain  listing  of  employers  who  hire 
and/or  are  receptive  to  employing 
qualified  deaf  workers; 

— Develop,  validate,  and  calculate 
norms  for  a  manual  communication 
test  battery  which  can  be  used  in  the 
rehabilitation  assessment  of  the 
receptive  and  expressive  sign 
language  skills  of  deaf  individuals; 

— Provide  technical  assistance  to  State 
rehabilitation  agencies  and  other 
service  providers  in  the  development 
and  implementation  of  rehabilitation 
services  for  deaf  severely  hard-of- 
hearing  individuals;  and 

— Develop  training  programs  for 
rehabilitation  personnel  in  the  core 
areas  of:  (1)  Rehabilitation  evaluation, 
(2)  rehabilitation  guidence,  counseling, 
and  placement,  and  (3)  personal  and 
social  adjustment  strategies  and 
interventions. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  October 
16, 1985  will  be  considered  before  the 
Secretary  issues  final  priorities.  All 
comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  insection  during  and 
after  the  comment  period  in  Room  3070, 
Mary  E.  Switzer  Building,  330  C  Street, 
SW.,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(20  U.S.C.  761a.  762) 
,  (Catalog  of  Federal  Domestic  Assistance  No. 
84.133.  National  Institute  of  Handicapped 
Research) 

Dated:  September  11. 1985 
William  ).  BenneH, 

Secretary  of  Education. 

[PR  Doc.  85-22126  Filed  »-13-^;  8:45  am) 
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Office  of  Special  Education  and 
RetiabJIitative  Services 

National  Institute  of  Handicapped 
Research;  Notice  for  Transmittal  of 
Applications  for  Researcli  and 
Training  Centers  for  Fiscal  Year  1986 

agency;  Department  of  Education. 
action:  Notice. 

Applications  are  invited  for  new 
Rehabilitation  Research  and  Training 
Centers  in  selected  priority  areas  for 
Fiscal  Year  1986  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  section  204(b)(1)  of  the 
Rehabilitation  Act  of  1973.  as  amended 
by  Pub.  L.  95-602  and  Pub.  L.  98-221  (29 
U.S.C.  762(b)(1). 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  November  22. 
1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84,133B,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  DeliV^ed  by  Hand:  An 
application  that  is  hamJ-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets.  SW..  Washington  D.C. 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 


[Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Fund:  NIHR  expects  to 
make  up  to  $1,150,000  available  to 
award  grants  or  cooperative  agreements 
under  this  program.  However,  these 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  any  specific 
number  of  awards  or  to  the  amount  of 
any  guard  unless  that  amount  is    . 
otherwise  specified  by  statute  or 
regulations. 

Program  Information:  The  National 
Institute  of  Handicapped  Research 
(NIHR)  is  authorized  to  support  research 
and  related  activities  under  several 
program  authorities,  including  a  program 
of  Rehabilitation  Research  and  Training 
Centers  (RTC's).  NIHR  has  proposed 
three  priorities  in  which  it  expects  to 
fund  Research  and  Training  Centers  in 
Fiscal  Year  1986;  these  proposed 
priorities  are  published  in  a  separate 
notice  in  this  issue  of  the  Federal 
Register.  A  description  of  the  Research 
and  Training  Center  program  is  also 
included  in  that  notice. 

NIHR  is  permitted  to  make  awards  for 
up  to  60  months.  It  is  the  intention  of 
NIHR  to  provide  financial  assistance  to 
successful  applicants  through  grants  or 
cooperative  agreements.  If  at  the  time  of 
the  award.  NIHR  determines  that 
substantial  Federal  programmatic 
involvement  is  warranted,  it  will 
negotiate  cooperative  agreements  with 
the  successful  applicants. 

NIHR  expects  to  fund  one  new  RTC  in 
each  of  the  following  proposed  priority 
are^s: 

•  Rehabilitation  of  Deaf  and  Hearing 
Impaired  Individuals — in  an  amount  up 
to  $400,000  per  year  for  up  to  60  months. 

•  Rehabilitation  of  Blind  and  Visually 
Impaired  Individuals — in  an  amount  up 
to  $400,000  per  year  for  up  to  60  months. 

•  Rehabilitation  of  Cardiovascular 
Impairment — in  an  amount  up  to 
$350,000  per  year  for  up  to  60  months. 

Prospective  applicants  should  consult 
the  detailed  description  of  each  of  these 
priorities  published  elsewhere  in  this 
issue  of  the  Federal  Register  and  should 
submit  their  applications  based  on  the 
assumpton  that  these  will  become  the 
final  priorities. 

Application  Forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education,  Mailstop 
3070-2305,  Switzer  Office  Building,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202  (Attention:  Peer  Review 
Unit).  Telephone  (202)  732-1607.  Deaf 
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and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 
Requests  should  refer  to  applications  for 
Research  and  Training  Centers,  84.133B. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 
Applicants  should  note  the  page 
limitations  for  this  program  in  the 
application  kit.  Federal  rules  prescribe 
that  NIHR  may  require  the  applicant  to 
submit  only  the  original  application  and 
two  copies.  However,  to  facilitate  the 
peer  review  process  and  also  to  assure 
that  any  special  features  of  the 
application  can  be  reproduced,  NIHR 
would  find  it  helpful  if  an  applicant 
would  submit  five  copies  along  with  the 
original.  Submission  of  extra  copies  is 
optional  and  will  not  affect  the  review 
of  the  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027.] 

Applicable  Regulations:  Regulations 
governing  this  program  include  the 
following: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

(b)  Regulations  governing  the  National 
Institute  of  Handicapped  Research  (34 
CVK  Part  350  and  352). 

A  Notice  of  Proposed  Annual  Funding 
Priorities  for  this  program  is  published 
in  this  issue  of  the  Federal  Register. 
Prospective  applicants  are  advised  that 
the  proposed  annual  funding  priorities 
are  subject  to  modification  in  response 
to  public  comment,  or  on  the  basis  of 
other  Department  of  Education 
considerations.  In  the  event  any 
substantive  changes  are  made  in  the 
final  priorities  or  0ther  requirements  for 
new  awards,  applicants  will  be  given 
the  opportunity  t6  amend  or  resubmit 
their  applications^ 

For  Further  Information  Contact: 
National  Institute  of  Handicapped 
Research,  U.S.  Department  of  Education, 


Switzer  Office  Building.  Room  3070,  330 
C  Street,  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  732-1607;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

(29  U.S.C.  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133,  National  Institute  of  Handicapped 

Research) 

Dated:  September  11. 1985., 
William ).  Bennelt.  '  | 

Secretary  of  Education. 
(FR  Doc.  85-22142  Filed  9-13^^;  8.-45  am] 

MLLUM  CODE  40«M)t-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining;  Date  Cliange  of  IMeeting 

The  date  and  location  of  the 
September  12, 1985,  seventh  meeting  of 
the  Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  has  been  changed 
(reference  Date  Change  for  Meeting,  50 
FR  33995,  Thursday,  August  22, 1985,  FR 
DOC  85-20147  filed  8/21/85).  The  new 
date  and  location  should  read: 
Wednesday,  September  18. 1985, 
starting  at  9:00  a.m.,  in  the  Arboretum 
Room  of  the  Hyatt  Regency  Houston 
Hotel,  1200  Louisiana  Street,  Houston, 
Texas.  Notice  of  this  meeting  first 
appeared  in  50  FR  27652.  Friday,  July  5, 
1985  (FR  Doc  85-16092  filed  7/3/85). 

^Issued  at  Washington.  D.C,  September  6. 
1985. 

Donald  L  Bauer, 

Acting  Assistant  Secretary  for  Fossile  Energy. 
[FR  Doc.  85-22131  Filed  9-13-85:  8:45  am) 

BILLMQ  COOC  C4S0-01-M 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
0/f  ice  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  Energy. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  following 


collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent:  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Aruiual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATE:  Last  Notice  published  Monday. 
August  19, 1985  (50  FR  33404). 
FOR  FUKTHER  INFORMATION  CONTACT: 
]ohn  Gross,  Director.  Data  Collection 

Services  Division  (DCSD).  Energy 

Information  Administration,  M.S.  IH- 

023,  Forrestal  Building,  1000 

Independence  Ave.,  SW..  Washington. 

DC  20585.  (202)  252-2306 
Vartkes  Broussalian,  Department  of 

Energy  Desk  Officer,  Office  of 

Management  and  Budget.  726  Jackson 

Place,  NW.,  Washington.  DC  20503, 

(202)  395-7313 
SUPPLEMENTARY  INFORMATKMI:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
•  intent  as  early  as  possible. 

Issued  in  Washington.  D.C..  Sepleml>er  10, 
1985. 
Yvonne  M.  Bishop.  ^ 

Director,  Statistical  Standards  Energy 
Information  Administration. 
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DOE  Forms  Under  Review  by  OMB 

Forn  No. 

Form  Mto 

Type  o(  request 

Response 
tre<)uency 

RMponM 
oWgalnn 

Respondent 
descnpbon 

Estimated 
number  of 
respond- 
ents: 

Annual 

respondent 

burden 

Abstract 

(') 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

ciA-as 

Fnanbal  Repotmg 
Systam. 

m 

Domestic  Oude  Oil 
Fm  PurcnaM  Report 

Ext 

AnnuaHy -^ 

MvKtotoiy 

Oil  and  Gas 

Producers. 

Oude  Oil 
Purchasers. 

22 
225 

33.066 
10,800 

EIA-2S  collects  firtancial.  pmrtiirtion 
and  reserves  data.  The  data,  re- 
quired pursuant  to  Pub.  L  95-91. 
are  used  to  evaluate  Ibe  competitive 
environment  tor  energy  products 
supply/development,  and  to  analyze 
energy  resource  development/ 
supply/distnbution  arrangements. 
EIA  publishes  the  data  Respond- 
ents are  22  ma|or  oil  and  gas  pro- 
ducers. 

Data  are  used  as  inputs  to  the  Petro- 
leum Uarkehng  Uonthty.  the  Month- 
ly Energy  Review  and  the  Annual 
Energy  OuUook  EIA-182  provides 
information  on  crude  oti  prices  and 
the  market  shares  of  crude  oil  pro- 
duction in  the  US  Respondents  are 
crude  oil  first  purchasers. 

E!A-182 

Ext 

Monthly 

Mandatory 

(FR  Doc.  85-22130  Filed  9-13-65;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER85-728-000  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arizona  Public 
Service  Co.  et  al. 

September  10, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

[Docket  No.  ER85-728-000 

Take  notice  that  on  August  30, 1985. 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  a  proposed 
new  rate  schedule  under  section  205  of 
the  Federal  Power  Act  for  service  to  the 
Papago  Tribal  Utility  Authority 
("PTUA")  in  excess  of  6  MW's. 

APS  now  serves  electric  power  to 
PTUA  pursuant  to  a  Wholesale  Power 
Agreement  (Agreement),  Rate  Schedule 
FPC  No.  52.  The  maximum  Demand 
under  this  Agreement  is  scheduled  to 
decrease  to  6  MW's  effective  October 
12, 1985,  and  this  filing  is  intended  to 
establish  a  rate  for  power  taken  in 
excess  of  6  MW's  in  the  event  of  load 
ovemms. 

APS  requests  waiver  of  the  notice 
requirements  of  the  Commission's  Rules 
and  Regulations,  18  CFR  35.3  and  35.11, 
in  order  for  the  rate  schedule  to  become 
effective  aS  of  October  12, 1935, 
simultaneous  with  the  effective  date  of 
the  reduction  in  PTUA's  Maximum 
Demand  under  its  existing  rate  schedule. 

Copies  of  the  filing  were  served  upon 
PTUA  and  the  Arizona  Corporation 
Commission. 


Comment  date:  September  23. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER85-729-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30. 1985.  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  88.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $158,976  for  the  twelve  month 
period  ending  October  31, 1985. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Vermont 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  and  Central  Vermont's  capacity 
cost  associated  with  company-owned 
generating  facilities  for  the  preceding 
calendar  year.  Central  Vermont 
proposes  an  effective  date  of  November 
1, 1985. 

Copies  of  this  filing  were  served  upon 
the  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  and  the 
Vermont  Public  Service  Board. 

Comment  date:  September  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service 

[Docket  No.  ER85-730-000) 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30. 1985  tendered 
for  filing  proposed  changes  in  its  Electric 


Service  Rate  Schedule  FERC  No.  111. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $11,625  for  the  twelve  month 
period  ending  October  31, 1985. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Village  of  Hyde 
Park  Water  and  Light  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  Central 
Vermont's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  October  and  Central 
Vermont's  capacity  cost  associated  with 
Company-owned  generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1. 1985. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Hyde  Park  Water  and 
Light  Department  and  the  Vermor^ 
Public  Service  Board. 

Comment  date:  September  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER85-731-000J 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30, 1985  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  106. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $28,318  for  the  twelve  month 
period  ending  October  31, 1985. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Village  of 
Johnson  Water  and  Light  Department 
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which  provides  that  charges  will  be 
updated  annually  to  incorporate  Central 
Vermont's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  October  and  Central 
Vermont's  capacity  cost  associated  with 
company-owned  generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposed  an  effective  date  of 
November  1, 1985. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Comment  date:  September  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER85-745K)00l 

Take  notice  that  on  September  4, 1985, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing 
executed  Service  Agreements  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  22 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's 
Ashtabula/Erie-West  Line  with 
Pennsylvania  Electric  Company  to  the 
City  of  Cleveland,  Ohio  (City)  in 
accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  August  1, 1985, 
and  September  1,  respectively. 

Comment  date:  September  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Ccsporation 

[Docket  No.  ER85-727-000) 

Take  notice  that  on  August  30. 1985, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  Service 
Schedule  F  providing  for  assured 
capacity  and  energy  interchange  service 
between  Florida  Power  and  the  Orlando 
Utilities  Commission.  Florida  Power 
states  that  service  Schedule  F  is 
submitted  for  inclusion  as  a  supplement 
to  the  existing  contract  for  interchange 
service  between  Florida  Power  and  the 
Orlando  Utilities  Commission 
designated  as  Florida  Power's  Rate 
Schedule  FERC  No.  86. 

Florida  Power  requests  that  Service 
Schedule  F  be  permitted  to  become 
effective  September  1, 1985  and 
therefore,  requests  waiver  of  the  sixty 
day  notice  requirement.  Copies  of  this 
filing  have  been  served  upon  the 
Orlando  Utilities  Commission  and  the 
Florida  Public  Service  Commission. 


Comment  date;  September  23, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Kansas  Power  and  Light 
Comptany 

[Docket  No.  ER85-734-000J 

Take  notice  that  on  August  30, 1985, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing^a  newly 
executed  renewal  contract  dated  August 
1, 1985,  with  the  City  of  Enterprise, 
Kansas  for  wholesale  service  to  that 
community.  KPL  states  that  this  contract 
permits  the  City  of  Enterprise  to  receive 
service  under  rate  schedule  WSM-12/83 
designated  Supplement  No.  9  at  R.  S. 
FERC  No.  175.  "The  proposed  effective 
date  is  September  25, 1985.  The 
proposed  contract  change  provides 
essentially  for  the  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract.  In  addition.  KPL 
states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Enterprise 
and  the  State  Corporation  Commission. 

Comment  date:  September  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Company 
Company 

[Docket  No.  ER85-724-000) 

Take  notice  that  New  England  Power 
Company  (NEP)  on  August  30, 1985 
tendered  for  filing  a  proposed 
amendments  to  its  FERC  Rate  Schedule 
No.  309  as  presently  on  file  and  effective 
with  this  Commission. 

The  proposed  amendment  would 
increase  the  effective  rates  for  full  cost 
capacity  charges  to  Public  Service 
Company  of  New  Hampshire  for  unit 
power  entitlements  during  the  period 
November  1, 1985  through  October  31, 
1986,  and  would  result  in  an  increase  in 
the  fixed  charges  of  $1,020,  332,  per  year. 

The  proposed  effective  date  is 
November  1, 1985. 

Comment  date:  September  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Company 

[Docket  No.  ER85-726-0001 

Take  notice  that  New  England  Power 
Company  (NEP)  on  August  30, 1985 
tendered  for  filing  as  initial  rate 
schedules  agreements  for  unit  power 
sales  by  NEP  to  1  (Vermont  Marble 
Company  and  2)  Newport  Electric 
Corporation. 

The  agreements  are  priced  on  a  full 
cost  of  service  basis  and  provide  for 
sale  of  25  megawatt-years  of  power  for 
the  period  November  1, 1985  through 
October  31, 1990  to  Vermont  Marble 
Company  and  150  megawatt-years  of 


power  from  November  1, 1985  through 
October  31. 1995  to  Newport  Electric 
Corporation. 

The  proposed  effective  date  is 
November  1. 1985. 

Comment  date:  September  23. 1985  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Portland  General  Electric  Company 

[Docket  No.  ER85-744-0001 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  September  4, 
1985  tendered  for  filing  a  Sales 
Agreement  with  the  State  of  California. 
Department  of  Water  Resources  which 
provides  for  the  sale  of  100  MW  of  firm 
energy  surplus  to  PGE  for  a  time  period 
of  4  months.  The  contract  rate  for  energy 
to  be  sold  is  based  upon  its  incremental 
cost  of  production  plus  an  additional 
amount  for  fixed  charges  (not  exceeding 
fully  distributed  fixed  charges)  plus  the 
costs  of  transmission. 

PGE  states  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certain  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  such  thermal 
resources  are  not  required  for  its  system 
loads. 

PGE  requests  an  effective  date  of  June 
1, 1985,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  State  of  California,  Department 
of  Water  Resources,  and  the  Oregon 
Public  Utility  Commissioner. 

Comment  date:  September  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER85-722-000J 

Take  notice  that  South  Carolina 
Electric  and  Gas  Company  on  August  30. 
1985,  tendered  for  filing  a  proposed 
change  in  its  August  13  service 
agreement  with  Town  of  Winnsboro, 
South  Carohna. 

Under  the  proposed  change.  South 
Carolina  Electric  and  Gas  Company 
proposes  to  replace  the  current  Exhibit 
A  dated  January  25, 1974,  with  the 
revised  Exhibit  A.  This  has  beeh  done  to 
increase  the  available  capacity 
necessary  to  meet  the  customers 
expanding  requirements. 

Copies  of  this  filing  were  served  upon 
Town  of  Winnsboro,  South  Carolina. 

Comment  date:  September  23, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Portland  General  Electric 

[Dookel  No.  ER85-6e2-000| 

Take  notice  that  on  August  8. 1985, 
Purtland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
levised  Electric  Service  Tariff,  Volume 
No.  1,  during  |une  of  19<35,  along  with  a 
cost  justification  for  the  rates  chargfd. 
This  niing  also  includes  new  Service 
Ag-pf'ments  with  City  of  Pasadena,  Cily 
of  Bui  bank  and  Sierra  Pacific  Povver 
Company. 

Portland  Gener.-il  Electric  Company 
requests  an  effective  date  of  July  31, 
1985.  and  therefore  requests  a  waiver  of 
the  Commission's  notice  requirements. 

Copies  ni"  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (revised),  interveners  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commissioner. 

Comment  date:  September  23, 1985,  in 
accordance  v.ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pr^ictice  and  Procedure  (18  CFR  385.211 
and  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comnient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pa.'-ties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ar«»  on  file  with  the 
Corrjnii.ssion  and  are  available  for  public 
inspecJion. 
Kenneth  F.  Plumb. 
Secretury: 
[FR  Doc.  S5-22\3S  Filed  9-13-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59202A  FRL-2899-4) 

Certain  Chemicals  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 


section  5(h)i6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-66-62.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  September  9,  1965. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Talarico,  Premanufacfure  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm  E-ollE,  401  M  St.  SW., 
Washington  DC  20460,  (202  382-5506). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  tc  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-62. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume,  use 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-85-62.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
each  Company  shall  maintain  the 
following  records  until  five  years  after 
dates  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplies  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

4.  The  applicant  must  maintain  the 
following  information  on  disposal  of  the 


TME  substance:  dates  waste  material  is 
provided  to  state-certified  transporters 
for  disposal  at  a  RCRA-approved 
facility,  the  identiy  of  the  transporters, 
volume  of  any  disposed  solid  material, 
and  estimated  volume  of  any  liquid 
wastes  containing  the  TME  substance. 

T-85-62 

Date  of  Receipt:  August  1. 1985. 
Notice  of  Receipt:  August  9.  1985  (50  FR 

32302). 
Applicant:  Confidential. 
Chemical:  (G)  Adduct  of  an  aliphatic 

amine  with  an  epoxy  resin. 
Use:  Used  as  an  epoxy  crosslinking 

agent  for  potting,  sealing  and 

encapsulation  of  electrical 

components. 
Prod.  Range:  Confidential. 
Toxicity  Data: 

Acute  Oral:  11.4  g/kg  (rat),  15.8  g/kg 
(mouse),  19.8  g/kg  (rabbit); 

Acute  dermal:  >20  mg/kp 

Irritation:  Skin — moderate;  Eye — 
moderate;  Inhalation — No  death  in 
saturated  air  for  8  hours. 
Worker  Exposure:  Confidential. 
Environmental  Release/Disposal:  No 

data  submitted. 
Test  Marketing  Period:  One  year. 
Commencing  on:  September  9, 1985. 

Risk  Assessment-  EPA  identifed  no 
significant  concerns  for  human  health 
effects.  Therefore,  the  test  marketing 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health. 
The  Agency  did  identify  potential 
adverse  effects  on  aquatic  organisms. 
However,  since  wastes  from 
manufacturing,  processing  and  use  will 
be  disposed  at  a  RCRA — approved 
facility  pursuant  to  40  CFR  122  or  264  the 
test  market  substance  will  not  pose  any 
unreasonable  environmental  risk. 

Additional  Restrictions:  The  applicant 
and  its  four  customers  shall  dispose  of 
all  wastes  containing  the  TME 
substance  by  contracting  with  state- 
certified  transporters  for  disposal  at  a 
RCRA-approved  facility  pursuant  to  40 
CFR  122  or  264. 
Public  Comments:  None. 
The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  fmding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  September  9, 1985. 
Don  R.  CUy, 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  85-22097  Filed  9-13-85;  8:45  am) 

BILUNC  COOe  UCO-StMl 
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[OPTS-53074;  FRL-2897-9] 

Premanufacture  Notices;  Monthly 
Status  Report  for  May  1985 

agency:  Environmental  Protection 
Agency  lEPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  May 
1985. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 


specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8.00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"{OPTS-53074J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street  SW., 
Washington,  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATKMI  CONTACT 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613,  401  M 


Street  SW.,  Washington,  DC  20460.  (202- 
382-3725). 

SUPPL£MENTARV  MFORMATIOM:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
US.C.  2504)).  wUl  identify:  (a)  PMNs 
received  during  May;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  May;  (c)  PMNs  for  ivhich  the 
n'otice  review  period  has  ended  during 
MAY;  (d)  chemical  substances  for  wfaikih 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
MAY  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  MAY  1985  PMN  Status  Report  is 
being  published. 

Dated:  September  5. 19SS. 
Linda  A.Travera. 

Acting  Director.  Information  Management 
Division. 


Premanufacture  Notices  Monthly  Status  Report,  May  1985 


1. 1 17  Premanufacture  notices  received  during  the  month: 


PMN  No 


P  85-887  . 
P  85-888. . 
P  85-889 

P  85-890  . 
P  85-«91 
P  85-892  . 
P  85-893.. 
P  85-89* 
P  85-895. 
P  85-896 

P  85-897. 

P  85-898 
P  85-899 
P  85-900 . 
P  86-901 . 
P  85-902 
P  85-903 
P  85-904 
P  85-905 
P  85- 906 
P  85-907 
P  85-908. 
P  85-909 . 
P  85-910 
P  85-91 1 
P  85-91 2 
P  85-91 3 
P  85-914 
P  85-91 5 
P  85-916 
P  85-91 7 


P  85-91 8 

P  85-919 
P  85-920  . 
P  85-921 .. 
P  85-922 

P  85-923  . 
P  85-924 

P  85-925 


P  85-926 
P  85-927 


Wenlily/genertc  name 


Indium  oclhotorate 

Generic  name;  Modiliod  potyglyco)  polymer — 

Geneiic  name   Copolymer  ol  acrytic  acid  esters, 
acid,  and  fumanc  acid  ester 


vinyl  acetate,  acrylic  acid  amide,  crotonic 


Polypropylene  glycol  alkyl  eOier 

Polypropylene  glycol  alkyl  et>>er -. 

Polypropylene  glycol  alkyl  ether _ ~ 

Polynuoro  sut>stituted  alkyl-N-aubstituted  amino  alcohol  acetate.. 

Epcxidized  natural  oil 

Alkoxylated  polyoi.  dtadd  adduct .. 


Generic  name 
Genenc  name: 
Generic  name 
Generic  name: 
Genenc  name 
Generic  name 
Cuprate(3  ),(2-{((13((4,6-<»chloro- 1 .3.5-tnazin.2-yf)amino)-2-hydroxy-5.«««o- 

phyeny1)aKi)pheny1mettiyl)azo)-4-s<jltobenroato(5-))-,  disodium  hydrogen.  (SP-4-3>-. 
2  8.10-lnoxa-5-azadoaecanoic  acid,  5^5-chkxo-^-m6thoxy-4-((5-nltro-2-ttMa20lyl)azo)phony1-9■ 

0X0-.  ettiyl  ester 

Ptiosphanc  acid,  alKyl  esters - 

Generic  name  Et^oxy1a^ed  polyester _ _ - 

Generic  name:  Polyamtno-polyamide _ - 

Generic  name:  Pdyammo-polyaniide-epfch  torohydrin  potymar...- _._ — 

Generic  name:  N-suljstltuted  lauroytamide - 

Generic  name:  Tetrasubstituted  amine -..„ ~ : 

Generic  name:  Alkoxylated  alcohol - - — 

Sodkjm  aluminum  tetratiydride . 

Genenc  name: 

Generic  name:  I 

Generic  name 

Generic  name 

Generic  name 


FR 


:  Polymer  reacted  by  a  poly  (aliphatic)  isocyanate 

'.  Polymer  reacted  by  a  poly  (aliphatic)  isocyanate - 

Short  oil  alkyd  rcsin 

Aliphatic,  cyctoaliphalic  polyester 

I  Aliphatic,  arortiatic  copolyester „ _ 

Tritluoromethanesullonic  acid  2-propynyl  aster „ _ 

Generic  name  Substituted  alkanol  adduct  of  a  long  cham  diisocyanata ,. ~ _. 

Generic  name:  Polyoi  suWate  ._ _ - — — 

Generic  nan»e:  TnsubsWuted  triazole - 

2.4.6-tn-(2-pyridyl)-l.3,5-tnazine  1:1  salt  mnth  para-tohienesulfonic  add 

Generic  name:  1 ,2-diaminocyclohexane,  epoxy  resm  reaction  product _ 

Gerteric  name  Copolymer  ol  terepMhalic,  kjsphthalic.  adipic,  trimellitic  acid  and  ehtylene 
glycol 

Generic  name:  Methylene  diisocyanatobenzene  adduct  with  a  potyeltier  glycal  and  a 
propenoate  ester 

Genenc  name:  Modified  aromatic  isocyanate - - 

Genenc  name  Elhoxylaled  amidoamine  o(  rosin _ _ - - 

Reaction  producl  ol  thiodipropionic  acid  and  para-ammodiphenytamme -. 

Benzenesiiltonic  acid,  2-amino-4-acetyl-am(no-5-(4-(l2-(suttooxyl)ethyt)siHlonyl)phenyl)a20-, 
sodium  salt 

Genenc  name:  Fatty  acid  modified  silicone  polyester — 

Polymer  of  2.2-dimethyl-3.hydroxypropyl-2.  2-dimethyl-3-hydrojcyproprionate;  trirrethylot  pro- 
pane: 2,4-toluene  diisocyanate,  adipic  acid.  E-caprolactone. 

Polymer  of:  2-einanol.  1.1=^  thiobts;  eltianol,  2-mercapto,  reaction  product  with  propyler>e 
oxide:  3-thiahetrt-5-en©-l-ol,  othanol.  2-mercapto,  reaction  product  with  propylerw  onde,  3- 
thiafiepl-5-ene-l-ol.  eltwnol.  2-mercapto,  reaction  product  with  oiorarw,  (2-propefiy( 
(oxy)methyll.  4,  4-thiodiphenol.  ettianethiol,  2.  2'  =  t1.2-elhanediyl  bis(oxy))b«. 

Genenc  name:  Etixjxylated  amidoamine  of  rosin - 

Generic  name:  Modified  essential  oH 

P  85-928 \  Potymei  of  pentaeryttintol.  benzoic  acid;  tail  oil  tatty  acid;  neopentyl  glycol:  isophthalic  acid, 

phtfwlic  antiydoee.  styrene;  and  acylic  acid 

Genenc  name:  Alkylated  aromatic  diamine 


P  85-829  . 

P  85-930 J  1 ,2-tienienedicartxwtytic  acid-4-((3-amino-pheny«)hydroxymethyl)methyl  ester.. 

P  85-931 Genenc  name:  DisubstitutedalKylthaane  salt 

P  85-932 Generic  name 

P  85-933  _«^  Genenc  name: 


50  FR  19796  (19800)  (5-10-85) 

SO  FH  19798  (19600)  (5-10-65) 

50  FR  19T96  (19801)  (5-10-65) 

SO  PR  19796  (19601)  (5-10-85) - 

50  FR  19796  (19601)  (5-10-85) 

50  FR  19798  (19801)  (5-10-85) 

50  FR  19796  (19601)  (5-10-85) 

50  FR  19796  (19601)  (5-10-85) „. 

50  FR  19796  (19601)  (5-10-65) 

50  FR  19796  (19601)  (5-10-65) 

50  FR  19796  (19801)  (5-10-«5) 

50  FR  19796  (19601)  (5-10-65) 

50  FR  19796  (19601)  (5-10-65). 

50  FR  20596  (5-17-85) 

SO  FR  20596  (205^7)  (5-17-65).. — 

50  FR  20596  (20597)  (5-17-66) 

SO  FR  20596  (20597)  (5-17-85) 

50  FR  20596  (20597)  (5-17-«5)...-.. 
50  FR  20596  (20597)  (5-17-65). — 
50  FH  20596  (20597)  (5-17-85)..-.. 
50  FR  20596  (20997)  (5-17-65)...-.. 

50FR  20596  (20597)  (5-17-65) 

50FR  20596  (20597)  (5-17-65) ._ 

50FR  20596  (20597)  (5-17-65) 

50FR  20596  (20697)  (5-17-85) 

50FR  20596  (20597)  (5-17-85) 

50FR  20596  (20597)  (5-17-65) 

SOFfl  20596  (20597)  (6-17-85) 

50f=fl  20596  (20597)  (6-17-65) 

50FR  20596  (20597)  (5-17-85) 

60FR  20596  (20597)  (5-17-85) -. 

50FR  20596  (20597)  (5-17-65) 

50FR  20596  (20597)  (5-17-85) 

50FR  20596  (20597)  (5-17-85) 

50FR  20596  (20597)  (5-17-85) 

50FR  20596  (20597)  (5-17-65) _ 

50FR  20596  (20597)  (5-17-85) 

50FR  20596  (20597)  (5-17-85) 

50FR  20596  (20597)  (5-17-85) 


Mr  a.  IMS 
Ob. 
Oo. 

Da 
Os 
Da 
JitfySt.  1886 


Disubslitutedalkylthazine  salt .. 

Disubstiiuledalkyttriazme.. 
DisiibstituledalkyUnazine.. 


— H 
•H 


50FR  20596  (20597)  (5-17-85) ._ 
SOFR  20596  (20509)  (5-17-85)  _. 
50FR  20586  (20599)  (5-17-85) ... 

SOFR  20596  (20599)  (5-17-85)... 
SOFR  20596  (20599)  (6-17-85).- 
50  FR  20696  (20599)  (5-17-85)., 

50  FR  20596  (20599)  (5-17-65).. 
50  FR  20596  (20599)  (5-17-65) 


Oa. 
Ob. 

Jiiy29.1985 

JitfySe.  1S85 

Ob 
Ji«y31.  tWS 

Db. 

Ob. 

Oo. 

Ob. 

Ob. 

Oa 

Db 

Da. 

Oa. 

Ob 

Aug  3L  taas 

OB- 

Obl 
Ob. 
Ob. 
Db 
Ob. 


Ob 

Da 


Oa 


Ob. 


Oa 
Ob 
Da 

Da 
Db 
At^St  1985 
Do 
Db 
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1. 117  Premanufacture  notices  received  during  the  month— Continued 


PMN  No. 


P  85-934 
P  85- 935 

PSS-936  . 

P  8S-937  . 
P  95-938.. 
P  85-939.. 
P  85-940.. 

P  85-941  . 
P  8^942  . 
P  85-943.. 
P  85-944 
P  85-945  . 
P  85-946 
P  85-947.. 
P8S-948.. 
P  85-949 .. 
P  85-950. 
P  85-951 .. 
P  85-952.. 
P  85-953 
P  85-954 .. 
P  85-955  . 
P  85-956 
P  85-957.. 
P  85-958  . 
P  85-959  . 
P  85- 960 
P  85-961 .. 
P  85-962  . 
P  85-963  . 
P  85-964 ... 
P  85-965 
P  85-966  .. 
P  85-967  .. 
P  85-968  .. 
P  85-968  . 
P  85-970.. 
P  85-971  .. 


Identity/gerwnc  name 


P  85-972 
P  85-973 
P  85-974 .. 
P  85-975. 
P  85-976. 

P  85-977. 
P  85-978 
P  85-979 
P  85-960 
P  85-961 
P  85-962 
P  85-963  . 
P  85-964 
P  85-965 

P  85-986 
P  85-987 


Ganenc  nam*:  Acrytaled  alkyd. 

Gecwhc  nanw:  isoptwrone  («i»ocyn«t«  adduct  of  ■  potyattier  glycot,  an  alianaOM.  and  a 

substituted  aNtanol 
BafBamde.   KN  ^^A-cNonyS.6.^^^^3^^^Zi.^S.^i^iacahian>■S.7.^2^7.^^^^»■^)etl^^o»■ 

onaphl^K3^^^,3<:)Bl»n^pht»1<^,3«.7)lndolo<3^-a:3^2  H)aendina-1 ,  18^1iy()bia-. 

Ganenc  nama;  Aiiyl  dtonina 

Ganenc  nama;  SubatiUad  ettwnes.  alipnatic  aad.  substitulad  aliphatic  add 

Ganenc  name:  Polymer  o*  a  natural  product  oil  and  alkytene  oxide 

Genenc   name:   Saturated/ uRsaluratad   branched  cham   secondary  alconol/ Ketone  mixture 

havmg  12  cartxm  atoma.  ^ 

Generic  name:  Subatilutad  aitytamine  salt „ 

Genanc  name:  Subslilutad  akyl  propanamida 

Ganenc  name:  Substituted  aikyi  acetamida _ „ 

Genenc  name:  Pfwnol  tocmaWenyde  resm 

Generic  name:  Acrytic  ester  lerpolymar 

Generic  nama:  Halogenated  akyl  aromatic 

Genenc  name:  Haloganaled  aiiyl  aromatic  compound 

Generic  name:  Subsliluled  ni»o  aromatic  compound _.... 

Generic  name:  Oganosilane  potymer „ 

Generic  name:  Aralkyler>e  ettier  epoxide „ 

Genenc  name:  C3ligornenc  ■r3lkylena  ether  did „ 

Generic  name.  Polyettwr  poTyurett^ane  polymer 

Genenc  name:  Polyacrylate/vinyl  cNoode  gra«  polymer 


Generic  name:  Polydmethylsiloxy.  methyl  alkene  siloxane  copolymer 

Genenc  name:  Copolymar  at  acrytonilrila.  acrylic  aad  and  altpriatic  amme.  salt 

Genenc  name:  Substiiuled  cydohexanyl  epoxy  alkanone 

Generic  name:  AkyI  alkylpolyoxyathyl  ether „ 

Generic  name:  Imidazoline 

Genenc  name:  Barium  lluorobromide 

Generic  name:  Substiluted  tnazda 

Genanc  name:  Amine  polyglycol 

Genenc  name:  Amine  polyglycol _ 

Genenc  name:  AJkanytether-substituted  polyester ..Z.I!Z1"!! 

Genenc  name:  Ptteno«c  condensation  product  of  xylene-formaldohyde  resin 

Genenc  name:  Phenofc  condensation  product  o<  xylone-lormaldehyde  resin 

3.9^te1hyl  lndecan-6-ona _ 

3.9-d»lhyl  7-tndecene-6-one 11Z.!ZZIZ!."I"Z 

5-ethyl  heptan-2-one _ Z.ZZ 

5-ethyl  3-liep«en-2-ane 

Humic  acids,  ammonium  saNs 

Generic  name:  Tetrafunctional  mercapto  ester  reaction  product  with  propylene  (fecartioxylic 

add. 
G^nsnc  name:  Acrylate  capped  potyethor  ester  ol  Cc -icphoncoe  tetr.icart>o«y*ic  dianhydnde... 

Ganenc  name:  Tnglycictyl  ether  ol  a  substituted  tn(hyii  jxypHenyljmethana. 

GenerK  name:  Modified  tnsphenol  novdac 

Genenc  name:  Substituted  aikenol ]....Z!!!!!!!!ZZ  "" 

Genenc  name:  Reaction  product  of  an  organix  polytner,  silane.  organoailanes  and  a  functional 

organostene. 

Genenc  name:  Substituted  alkyl  amine 

Generic  name:  Amme  polyglycol ZZ!1!1"I!!!I!!!!ZZ! 

Generic  name:  Amine  polyglycol "]Z!!!!!!!Z] 

Genenc  name:  Copolymar  ol  unsaturated  polyester  and  allyt^on^iounds „ 

Genenc  name:  Amida  acatal _ 

Genenc  name:  Poly[alcylena  aryl«ne  malonimide] 

Generic  name:  Alkylene-bis(arylene  malonimide) l.Z.Z!!!!!ZZ..Z!"! 

Generic  name:  Polyelher  with  pendant  methacrylata  i^oups _..Z"!ZZZZ""!" 

Genenc  name:  Reaction  proikjct  of  polyisocyanate.  a  polyalkytene  oxide,  a  poiyoi  aiid 

alhanols. 

Generic  name:  Akphatic  iaocyanal»crossllnked  polyester 

Genenc  name:  Substitutad  suMoaiyt  aryldioxazine 


P  85-968 ,      i  Generx:  name:  Azosubstiluled  aminonaphthol  salt . 


P  85-989 
P  85-990 
P  85-991 
P  85- 992 
P  85-993 . 
P  85-994 

P  86-995 

P  85-996 

P  85-997. 


P  85-996... 
P  85-999.  . 
P  85-1000 

P  85-1001  . 
P  85-1002. 
P  85-1003.. 
P  85-1004.. 
P  85-1005 
P  85-1006.. 
P  85-1007 
P  85-1006  . 
P  85-1009  . 
P  85-1010  . 
P  85-1011 
P  85-1012 
P  85-1013  . 


"Wneric  name:  Azosubstituted  ammonaphttiol  salt 

Oenerc  name:  Polymer  of  substituted  norbomane  denvative.  a  glycol  and  a  terephthalata 

Genenc  name:  4.4  (octahy*o-4,7-me1hano-5H-inden-5-yiidene)bis<2-phenoxy  ethanoO 

Genenc  name:  Urethane  acrylale .._ 

Genenc  name:  PdyMarpolyol-terminated  toluene  diisocyanate  polymerZ"Z'Z'!!"!Z".!!'  ZZ 
Gensnc  name:  BanzoMazolesuHonc  aad,  substitutedKlsubsttuted-pynmidinynaiol  carbomon- 
ocyde-,  alkai  metal  satt. 

*»**«:  """h*  BenajthiaailesfuHonic  aad,  substituted^(subsWuted-pynmidinyl)a20)  carbo- 
monocyda-,  substituted  amine  salt 

G«™^  "*'^  Benzothiazolesulfonic  add.  subsMuted-<(substituted-pynmid>nyl)azo)  eaibomon- 
ocyde-.  alkali  metal  salt 

Genenc  name:  Poly((azo.  oxo,  parlulty  hydrogenated  aryl)  suHenyloxy)  substituted  aromatic 
.   compound. 

Genenc  name:  Mixed  esters  of  butane  polyols 

Generic  name:  Polylixictional  methacrylate  of  polyisocyanate  adduct  of  alkoxylated  polyol 

Generic  name:  Polyeter  Irom  caibomonocydic  anriydnde,  alkanols  and  a  substituted  alkanoic 
'acid. 

Generic  name:  Functionalty  modified  aliphatic  polyester „ 

Generic  name:  Cnide  alkand  diesier  of  alkandioK:  aad 

Humic  adds,  titanium  saNs _  _        '_"'" 

Humic  acids,  zinc  salts „ _ ].ZZ]IZZZI" 

Genenc  name:  Polyester  resm _ Z"!"Z"IZIZZ  I 

eis<2amino-2-methylproply)  amine 1Z""!!""ZIZZZZ!Z!!!! 

Genenc  name:  Alkoxylated  oxazole 

Propanoic  acid.  3(N-2  (C.-,.  amido)  ethyl)  oxyethyl  ammo,  sodium  salt  ...LZ1!....Z1ZZ"I."Z.. 

Genenc  name:  Polytunciional  acrylate  of  aHtyl  aryl  polyether,  polyurethana,  polyester 

3-Bromopropanoyl  chlonde 

Generic  name:  Substitutad  bromopropanoic  add  derivative 

l-Hexanamme.  2-ethyl-N.-N-b<s<2-ettiylhexyl)- 

Genenc  name:  Akphatic  dkirethane  acrylate  ester ZZ!!Z.! 


FRdlatton 


50  FR  20596  (20599)  (5-17-85).. 
SO  FR  21498  (21499)  (5-24-85) 

SO  FR  21496  (21499)  (5-24-85).. 

SO  FR  21496  (21499)  (5-24-85)  . 
SO  FR  21498  (21499)  (5-24-85)  . 
SO  FR  21498  (21499)  (5-24-85).. 
50  FR  21498  (21499)  (5-24-85).. 


50  FR  21496 
SOFR  21496 
SO  FR  21496 
SOFR  21498 
50  FR  21496 
SO  FR  21496 
SO  FR  21498 
50  FR  21496 
SO  FR  21498 
SO  FR  21498 
50  FR  21498 
SOFR  21498 
50  FR  21498 
SO  FR  21496 
SO  FR  21498 
SOFR  21498 
50  FR  21498 
50  FR  21498 
SO  FR  21498 
SO  FR  21498 
50  FR  21498 
SOFR  21498 
SO  FR  21498 
SO  FR  21496 
SO  FR  21496 
SO  FR  21496 
50  FR  21496 
50  FR  21498 
SO  FR  21498 
50  FR  21498 
SO  FR  21498 


(21499)  (5-24-85).. 
(21499)  (5-24-85)  . 
(21499) (5-24-85) . 
(21499)  (5-24-85).. 

(21499)  (5-24-85).. 

(21500)  (5-24-85)  . 
(21500)  (5-24-85)  . 
(21500)  (5-24-85).. 
(21500)  (5-24-85)  . 
(21500)  (5-24-85) 
(21500)  (5-24-85)  . 
(21500)  (5-24-85).. 
(21500)  (5-24-85).. 
(21500)  (5-24-85).. 
(21500)  (5-24-85).. 
(21500)  (5-24-85).. 
(21500)  (5-24-85).. 
(21500)  (5-24-85).. 

(21500)  (5-24-85).. 

(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-65).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 


50  FR  21498  (21501)  (5-24-85).. 
50  FR  21498  (21502)  (5-24-85). 
50  FR  21498  (21502)  (5-24-85). 
SO  FR  21498  (21502)  (5-24-85).. 
SO  FR  21498  (21502)  (5-24-85).. 


SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 

SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


21496 
21498 
21498 
21385 
23185 
23185 
23185 
23185 
23185 

23185 
23185 
23185 
23185 
23185 
23185 
23185 
23185 
23185 


(21502) 
(21502) 
(21502) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 

(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23187) 
(23187) 


(5-24-85).. 
(5-24-85).. 
(5-24-85).. 
(5-31-85).. 
(5-31-85).. 
(5-31-85).. 
(5-23-85).. 
5-31-85)... 
(5-31-85). 

(5-31-85). 

(5-31-85).. 

(5-31-85).. 

(5-31-85).. 

(5-31-85).. 

(5-31-85).. 

(5-31-85). 

(5-31-85) 

(5-31-85) 


SO  FH  23185  (23187)  (5-31-85).. 

50  FR  23185  (23187)  (5-31-85).. 

50  FR  23185  (23187)  (5-31-85).. 

SO  FR  23185  (23187)  (5-31-85)  . 
50  FR  24936  (23187)  (6-14-85).. 
SO  FR  24936  (24937)  (&-14-85)  . 


SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


24936 
24936 
24936 
24936 
24936 
24936 
24936 
24936 
24936 
24936 
24936 
24936 
24936 


(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 


(6-14-85).. 
(6-14-85).. 
(6-14-85).. 
(6-14-85).. 
(6-14-85).. 
(6-14-85).. 
(6-14-85).. 
(6-14-85). 
(6-14-85).. 
(6-14-85). 
(6-14-85).. 
(6-14-85). 
(6-14-85).. 


Expirabon  date 


Aug 


Do. 
Aug.  7.  1985. 

Do. 


Do. 
Do. 
Do. 
Do. 

I.  10.  1985. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

11.  1965. 
Do 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

12.  1965. 


Aug. 


Aug 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Aug.  14,  1985. 
Aug.  17,  1985. 
Aug.  18.  1985. 

Do. 

Do. 

Do. 

Do. 

Do.  ~ 
Do. 
Do 
Do 
Do. 
Do. 
Aug.  19,  1985 
Do. 

Do. 

Do. 

Aug  20,  1985. 

Do. 
Aug.  21.  1985 
Do 

Do 
Aug  25,  1985. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 
Aug.  26,  1965 

Do. 

Do. 

Do. 

Do. 


PMNNo 


P  85-1014 

P  85-1015  . 

PBS- 1018 
P  85-1017 
P  85-1018 
P  85-1019 
P  85r1020 
P  85-1021 
P  85-1035 
P  85-1036 
P  85-1037 
P  85-1038 
PBS- 1039 
P8S-1040  . 

Y  B5-71 

Y  85-72 

Y85-73 

Y  65-74 


Y8S-75 

Y  85-76  _ 

Y  85-77 

Y  85-78  . 
Yes- 79 
Y85-aO  . 

Y  85-81 .. 

Y  85-82 

Y  85-83  . 
Y8S-84.. 
Y85-85 
Y85-«6  . 

Y  8^-87.. 
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37581 


Wentity/genenc  name 


Polymef  of    Methacrylic  acid,  soccmic  anhydhde,  phenol.  4.4-(i-mflh>lethylid*nc)bi»-|)6ly- 

mcr  with  (chloromelhyl);  2  melhylimklaioie. 
Genenc  name  Salt  of  bkxA  copolymer  o(  modHied  polyvny*  chlorida,  polyvinyt  acetate  and 

styrene  unsaturated  anhydride  co(X)lymef. 

Elhanamine,  2.2  •0)(>*is-b<s-(aminoetnyl)  ether 

Generic  name  Disubstituted  tMrvzenesuMonata  salt._ _ 

3-(4.n>etliyll)enzy1idine)  camphor 

Hurmc  aads,  iron  salts _ 


Genenc  name  Polyureltiane  polymer  with  perxjani  acylata  esters  . 
Genenc  riame  Po^/uremane  polymar  with  pendMni  acylale  asters.. 

Hurmc  acids,  znc  salts 

Hun»c  acids,  nnc  salts _ 

Hurmc  acids,  iron  salts ™™™_™. _„ 

Huimc  acids,  iron  salts _ 

Hurmc  acids,  iron  satts _ „ 

Humic  acids,  iron  salts „ „....„„„_„ „_.....„ 

Genenc  rwme  Polyester _ 

Generic  narrw  Methacrylic  tetrapotymer . 


Gertooc  name  Styrene-methacrytale  terpolymer 

Pdymer  o(  dimeihyl  glutarate.  dimethyl  adpale 

ethylhexanol 
Generx:  name-  Acrylic -methacrylic  polymer. 
GenerK  name: 
Genenc  name 
Genenc  name: 
Genenc  name: 


dvnethyl  azelate.  1.4-txitanedwl  and  2- 


:  Acrytic-meltwcrylic  p^tymer. 
Acrylic-meitiacfytic  polymer. 
Acrytic-methacfytic  polymer. 

:  Alkyd  resm _ _ 

Generic  name  Potyoxyalkytene  modified  d«nettiy»s»cone 

Generic  name   Propylene  OKide.  polymer  with  alkyl  phenol,  formaldehytje  and  alttyl  polycar- 

Ixwytc  acid 
Genenc  rtame  Eltiyterw  owte.  polyn»er  imith  propylene  oxide,  afcyl  pherxK.  lormaldetiyde  and 

alkyl  potycartxKcykc  acNt 
Genenc  name  Elhylone  oxide,  polymer  miith  propylene  oxide,  rmxed  alttyt  ptienots.  formalde- 
hyde and  atl>yl  potycartxwydc  acid. 
Generic  name  Ethylerw  oxide,  polymer  mrith  propylene  oxide,  rmxed  alliyl  ptienols.  formalde- 
hyde and  aHiyl  polycartxjxytic  acid 
Genenc  name  Ettiylene  oxide,  potymer  vrith  propylene  cgude.  mixed  alltyt  pherxjis.  formalde- 
hyde and  alkyl  po»ycartx>xylic  acid 
Gertenc  name  Ethylene  oxide,  pofymer  with  prtjpylene  oxide,  mixed  alttyl  pfienols.  formalde- 
hyde and  alkyl  po»ycartX)xylic  acid 
Genenc  name  Ethyier^e  oxide,  polymer  with  propylene  oxide,  alkyl  ptienol.  gVcerol  formalde- 
hyde and  alkyl  polycartioxylic  aad 


PR  citatnn 


SO  FR  24936  (24938)  (6-1«-8S«.. 


Sem  M.  laes 


50  FR  24936  <24g38|  (6-14-65)  . 


SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 

SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


24936  (24938)  (6-14-85)  ._ 

24936  (24938)  (6-t4-aSi 

24936  (24836)  (6-14-651 

24936  (24636)  (6-14-65) 

24936  (24936)  (6-14-65) 

24936  (24938)  (6-14-65) 

24938  (24940)  (6-14-85) 

24938  (24040)  (6-14-65)...... 

24938  (24940)  (6-14-6S) 

24938  (24940)  (6-14-65) 

24938  (24940)  (6-t4-6S)__ 
24938  (24940)  (6-14-e5)__ 

21 503  (5-24-85) 

23187  (S-31-85) . 
23187  (5-31-85).. 


23187  (S-31-85).... 


■  (23188)  (S-31-85)-. 

■  (23188)  (5-31-65)-- 


23187 

23187 

23187  (23188)  (5-31-85) 

23187 

24935 

24935 

2493S 


(23188)  (5-31-85)— _ 

(24936)  (June  14.  1985).. 
(24936)  tlune  14.  1965) . 
(24936)  (June  14.  1969. 


SOFR  24935 
SOFR  24935 
SOFR  24935 
SOFR  24935 
50  FR  24935 
SOFR  24935 


(24936)  (Jtma  14.  tgaS) . 
(24936)  (June  14.  1965). 
(24936)  (June  14.  1985). 
(24938)  gune  14.  1966). 
(24936)  (June  14.  1966) 
(24936)  (June  14.  1985). 


Aug  at.  WIS. 

Oa. 
Oa 
Oa. 

AuB  n.  taas 

Oa 

Oa 
A««25.16K 

Oa 

D- 

Oa. 

Da. 

Oa. 
June<  IBK 
June  M.  19fl& 
II.  t6as 


JmaU.  laas. 

Oa. 

Oa 

Da. 
June  Ml  taa& 

Oa. 
June  la  «S6& 

Oa 

Db. 

Oa 

Oa 

Do 

Oa 
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PMN  No. 


P  85-725  . . 
P85-726  ._ 
P85-727... 
P  85-728. 
P  85-729... 
P  85-730... 
P  85-731... 
P  85- 732.. 
P  85-733  . 
P  85-734... 
P  85-735... 
PBS- 736... 
P  85-737.... 


Identity/generic  name 


PBS- 738 
P  85-739 
P  85-740 

P  85-741 . 
P  85-742. 
P  85-743 
P  85-744 .. 
P  85-745.. 
P  85-746.. 
P  85-747 .. 
P  85-748. 
P  85-749.. 
P  85-750.. 
P  85-751 .. 
P  85-752.. 
P  85-753 . 
P  85-754 .. 
P  85-755.. 
P  85-756. 
P  85-757 .. 
P  85-758.. 
P  85-759.. 

PBS- 760. 
P  85-761 .. 
P  85-762 .. 
P  85-763 .. 

P  85-764  . 


FR  citation 


Generic  name  Polymer  of  alkyl  methacrylates.  autistituled  alkyl  methacrylates  and  styrene 

Generic  name  Alicyclic  carlraxytic  acid _ 

Genenc  name  Calcium  mpac _. 

Generic  name  Modified  trisphenol  novolac -_ 

Genenc  name  Acrylate.  methacryiala.  polymer  slyrane _ _..j. 

Genenc  name  Sul>stituted  phosphate  ester _ _ _ „ _ 

Genenc  name  Neutralized  acrylic  polymer „ 

Genenc  name  Halogenated  aromatic  substituled  alkane _ „ 

Genenc  name  Halogenated  aromatic  polymer    

Generic  name:  Halogenated  aromatx:  alkane __ _ 

Generic  name:  Substituted  pyndine  disazodye 

Generic  name:  Modifled  rosin.  calCHim-zntc  salt _ 

(Seneric  name    Copolymer  of  polyfkjoroalkyl  suttstituted  methacrylate  and  polysubstituted 

methacrylate 

Generic  name  Alkyl  resin _ _ 

Generic  name:  Phenol- sutjstituted  alkane 

Generic  name:  Ploymer  ol  acrylales.  suMiljted  acrylamide  and  dimethyl  diallyl  ammomum 

chloride 

Generic  name  Acrylic  acid— acrylamidosulfonc  acid  copolymer  including  phosphmo  groups 

Generic  name:  Alkyl  polyoxyalkylene  phosphate  esters _ _ 

Generic  name  Isocyanato  oxazclidenyi  isocyenurate „ 

4-N-tetradecyl  4-(2-melhylbutyl)phenylbenzoale__ _ „ 

4-n-Hexyloxyphenyl  4-(2-methylbulyi)biphenyl  4  -caitioxylata 

4-(2-methyibiityl)phenyl  4.(2-mettiyll>ulyl)t>iphenyl  4^2-methytbuty()bip»ienyl  4  -carboxylate 

4-Cyanophenyl-4(2-methylbutyl)biphenyl  4'-carboxylaie 

4-N-octyloxy1  4-(2-methylbutyl)-phenylt)enzoate._ _ _ 

4-n-Hexyloxy  4  -(2methyll)utyl)-ph€nylbenzoale _. _ _ 

4-n-decyloxy  4  .(2-methylbutyl|-ph9nylboruoate __ _ _ 

4-n-dodecyloxy  4 -(2-methylbutyl|-phenylt)enzoate 

4(2-methylbutyi)phenyl  4 -n-octyibiphenyl  cartraxylale _ , 

4-n-propyl  4  -(2-methylbutyl)-phenylbenzoate ..._ _ 

4-n-Pentyl  4^2-melhylbuty!)-phenylbenzoate _ 

4(2-methylbutyl)phenyi  4  n-octylbiphen^  cartx>xy«ate _ _ 

4-nheptyl  4  -(2-methylbutyl)-ptienytt>enzoate _. 

4-N-nony1  4-(2methylbutyl)-phenylt>enzoate 

4-(2-methylbutyl)phenyi  4 -pentyltiiphenyl  cartioxylate _ 

Generic  name  Reaction  product  ol  tnglycidyt  ettier  ol  sutatiluted  tn-(hydroxyphenyl)  methane 

and  substituted  phenol 

Genenc  name  Acrylaie.  methacrylate.  styrene  polymar 

Generic  name  Diphenylmethanc  dasocyanale-termmatad  polyol  polyurethanc  prepdymer ■ 

Generic  name  Bisldisubstituted  anthra()uinone)  heterocycie 

Genenc  name:  Polycarboxylic  and  polyhetarocyclic  compound  with  anthraqumone  and  cartia 

zole  substructures 
Genenc  name  4-(Tr2ns-4-n-alkylcyclo-fiexeyl)-o-alkyR)enzene 


SOFR 
SOFR 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


14439 
14439 
14439 
14439 
14439 
14439 
14439 
14439 
14439 
14439 
14439 
14439 
14439 


(4-12-85)..- 
(4-12-65)-. 
(4-12-65)_. 


(14440)  (4-12-8S).. 
(14440)  (4-12-85), 
(14440)  (4-12-65).. 
(14440)  (4-12-65).- 
(14440)  (4-12-65).. 
(144401  (4-12-85).. 
(14440)  (4-12-eSI- 
(14440)  (4-12-85).. 
(14440)  (4-12-85).. 
(14440)  (4-12-85)  . 


50  FR  14439  (14440)  (4-12-85).. 
SO  FR  14439  (14440)  (4-12-85).- 
50  FR  14439  (14441)  (4-12-85).- 


SOFR 
SOFR 
SOFR 
SOFR 
EOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
50  FH 
SOFR 
SOFR 
SCFR 


14439  (14441)  (4-12-65) 

14439  (14441)  (4-12-85) 

14439  (14441)  (4-12-65) 

14439  (14441)  (4-12-85) 

14439  (14441)  (4-12-85) 

14439  (14441)  (4-12-65) 

14439  (14441)  (4-12-85) 

14439  (14441)  (4-12-65) 

14439  (14441)  (4-12-65) 

14439  (14441)  (4-12-85) 

14439  (14441)  (4-12-65) 

14439  (14441)  (4-12-65) 

14439  (14442)  (4-12-65) 

14439  (14442)  (4-12-65) 

14439  (14442)  (4-12-85) 

14439  (14442)  (4-12-85) 

14439  (14442)  (4-12-85) -..-. 

14439  (14442)  (4-12-85) _. 

14439  (14442J  (4-12-65) _ -.._ 


-_ 


50  FR  14439  (14442)  (4-12-65)  . 
50  FR  14439  (14442)  (4-12-65).. 

50  FR  15629  (4-19-65) 

50  FR  15629  (4-19-85) _ 


I  50  Ffl  15629  (15630)  (4-19-65). 


Mttl 

Oa 
Oa 

■  sa 

Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 

Oa 
Do 
Oa 


Do 
Ji^  1.  1985 
Aug  7  is«s 
Ju^  I    1985. 

Oa 

Oa 

On. 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oo 
JMy2.  198S 


.Oa 
Da 

Jl^3.  11 
Oa 

Oa 


M. 


37582 
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PMNNa 


P  85-765 
P  85- 766 
P 85-787 
P  85- 768 
P  85-768 
P  85-770  . 
P  85-771  . 
P  85-772  . 
P  85-773.. 
P  85- 774 
P  85-775 
P  85-778.. 
P  85-777  . 
P  85-778.. 
P  85-779 
P  85-780 
P  85-781  . 
P  85- 782 
P8S-783 
P  85-784  . 
P  85- 785 
P  85-786.. 
P  85-787  . 
P8S-788 
P  85-789  .. 
P  85- 790 
P  85-791 ... 
P  85-792 
P  85-793 ... 
P  85-794  .. 
P  85-795.. 
P  85-796.. 
P  85-797.. 
P  85-796 
P  85-799   . 
P  85-800  . 
P  85-801  .. 


Uentrty/; 


P  85-802 


'85-804 
P85-805 
P  85-806 
P  85-807 
P85-a06 
P  85-809 
P  85-810 
P  85-611 
P  85-812 
P85-813 
P  85-814 
P  85-815 
P  85-816 
P  85-817 
P  85-818. 
P  85-819 

P  85-820 
P  85-821 
P  85-822 
P  85-823. 
P  85-824 


FF)  citation 


50  FR  15629  (15630)  (4-19-65)  . 
50  FR  15629  (15630)  (4-19-85).. 
50  FH  15629  (15630)  (4-19-85).. 
50  FR  15629  (15630)  (4-19-85)  . 
50  FR  15629  (15630)  (4-19-85).. 
50  FR  15629  (15630)  (4-19-85).. 
50  FR  15629  (15630)  (4-19-85).. 
50  FR  15629  (15630)  (4-19-65).. 
50  FR  15629  (15630)  (4-19-85).. 
50  FR  15629  (15630)  (4-19-85). 
50  FR  15629  (15630)  (4-19^65) 
50  FR  15629  (15631)  (4-19-«5).. 
50  FR  15629  (15631)  (4-19-85)  . 
50  FR  15629  (15631)  (4-19-65).. 
50  FR  15629(15631)  (4-19-85)... 
50  FR  15629  (15631)  (4-19-85).. 
50  FR  15629  (15631)  (4-19-85).. 
50  FR  15629  (15631)  (4-19-85).. 
50  FR  15629  (15631)  (4-19-85)  . 
50  FR  15629  (15631)  (4-19-85).. 
50  FR  15629  (15631)  (4-19-85)  ., 
50  FR  15629  (15631)  (4-19-65)... 
50  FR  15629  (15631)  (4-19-65).. 
50  FR  15629  (15631)  (4-19-85)... 
50  FR  15629  (15632)  (4-19-85)... 
50  FH  15629  (15632)  (4-19-65)... 
50  FR  15629  (15632)  (4-19-65)... 
50  FR  1*29  (15632)  (4-19-85)... 
50  FR  15629  (15632)  (4-19-85)... 
50  FR  15629  (15632)  (4-19-85)... 
.  50  FR  15629  (15632)  (4-19-65)... 
50  FR  15629  (15632)  (4-19-85)  .. 
50  FR  15629  (15632)  (4-19-65)... 
50  FR  15629  (15632)  (4-19-85)... 
50  FR  15629  (15632)  (4-19-85)... 

50  FH  16541  (4-26-85) 

50  FR  16541  (4-26-65) 


Ganahc  nam:  4-N-«ft<»yph«nyM-»af«^vp«ntyt  cyciohexyl  cartoxylate 

(lanwic  name:  4-(Tr»nt-4-n-«»ytcyelo-h«teyl)-4-Tfans-4-o-«*yf  cyctohexyl  biphonyt 

Gwwnc  name:  4-«hoxyp*ianyt-lrans-4-n-««iytcycky>exyi  cartnxylata 

Geoanc  name:  Tran»-5-n-a*yt-2-C4-cyano*<phany<]-1.3.O0xane „ _ 

(jenenc  name:  Trans-5-<vaNiyt-2-[4-cyano-<xphanyl]-l.3-dk»cana 

Gananc  name;  4-o.alhoxypheny(-irans-4-o-alkYtcycionexyl  cartwicylale „ 

Gaoenc  name:  4-o-alhcwypnenyl-4-tran»-n-all<y1  cyciohe3<yl  cartxjxylala _... 

Gananc  name:  4.n^»yM(4.|ran»-n-alky1)  cyctohexyt  tapnenyl „ „ 

Ganehc  name:  4-<Tran8-4-n-a*ycicycto-hejty1)-N-alkoybenzeoe 

(Senaric  name;  4-(Trini-4-N-a»yteycto-hexy1)-n-allry1'  benezene _ 

Ganenc  name  5-n-alliy«-2-[4-n-«ftoxy-pnenyi)-1.3-pyTimidine 

Genenc  name:  5^valM-2-(4-N/alkoxy-pnenyl)-i.3-py™Tiidme „_ 

(jenenc  name:  Tran»-5-n-all<yt-2-f4-cyano-bc»ieny1]-1,3.-<»oxine _. 

(3onencname:5.n-a;tiyt-2-(4-n-a*oxvl-pnony(l  l.3-pyreimdine...._ „ 

Genanc  name:  5-n<lky«-2-[4-n-a»oxy  phenyl l-l.3i>ynm«»ne 

Genenc  name:  Condenaed  aminomeihylated  tanrant 

Genanc  name:  Sufaatilulad  polygtycot !.".!I"ZZ"r 

Genenc  name:  Substituted  polygtycol _"..Z.""I!!."ZI!!!I."!!]!"!  "!! 

Genenc  name:  Adduct  o«  cMonnaled  otofin/polydme _ !..!."".".."!!]!."""'!"""!!!!". 

Genenc  name:  Substmjted  potyglycal „ _ 

Genenc  name:  Copotyaoylate "Z.."!!Z!!"!! 

Genenc  name:  Fatty  cMwsac  aoda.  amides  from  pdyoxyalkylane  wiines 

Gananc  name:  Substituted  acylimidazoMene 

Ganenc  name:  Substituted  benzoate  ester  ol  potypbenytena  oidda 

Genenc  name-  Poiyestar  polydlacylme  resin ZI 

Generic  name;  Polyester  po»ydiacy«ursa  resin "'ZZ 

Generic  name;  Haloborane— aromatic  phospbate  conv*ex ~ 

Gananc  name;  Substituted  mdoie 

Genanc  name;  Carboitypbenytearbonylindola 

Genenc  name:  Caitnxypbanylacffoonylindoto 

Genenc  name:  IsobenzohjrarKine 

Generic  name:  Isobanzohnnone IZZZZ'ZZI^Z"''"Z'ZI'~ZZ 

Generic  name:  Oiamin»poiydimalhyMo-xana Z"!"Z"!!Z"Z!Z!!Z!!.Z"!.. 

Genenc  name:  Polyimida  ailoxana ZZZZ 

Genanc  name  Modified  polyaaylate  polymer ZZZZZ" 

Generic  name;  Sodium  salt  o»  polycarboxylic  aod 

Generic  name;  Ad*jct  ol  polynienc  4.4  ^jhenylmelfiane  diisocyanale  and  hydroxyester  oi 
larapblhalic  add. 

Garwnc  name:  Functnnaiized  styrone  tnettiacrylic  polymer 

P  85-603        I  Genanc  name:  4,4'^)berylmethane  diraocyanate  adduct  of  polyelber  polyol.......Z!!ZI!! 

P  85-804  Genenc  name  2-methyl-6.<juinotinamioe  Hydrocblonde _ 

Genenc  name  2-met»iy(-6<juinolmamine Z!"Z.Z!ZZ 

Genenc  name:  2-(neltiyl-6-nrtroqunoline 

Genenc  name:  PdypareHar  ol  kelopolycyclic  polyacid 

Genenc  name:  Polyesiar  rasin 

Genenc  name  Terpolymar  witti  styrene  and  methyl  metbacrylale 

(Z>1-toromo-3-hexene 

Genenc  name:  Polyurethane  polyol 

Generic  name:  2-(3'  5  -disubstituted-r-hydroxyphenyllbeiuotriazole 

Generic  name:  Copolymer  ol  unsaturated  polyester  and  allyl-compounds 

Generic  name:  Copolymer  o«  u«»aturated  polyesJer  and  allyl^xxnpoonds 

Genenc  name:  Copolymer  of  unsaturated  polyesler  and  allyl-cofr^xjunds 

Genenc  name:  Copolymar  of  unsaturated  polyester  and  allyl-con^jounds 

Genenc  name:  Copolymer  ot  unsaturated  polyester  and  allyl-compounds 

Genenc  name:  BanzenesuHomc  acid.  4-(t-substituted]-3-memyl-5-oxo-2-pyrazolin-1-yl]-.  salt"'' 
Genenc  name:  Tall  oil  tractions,  unsaturated  h^iocatbon  resin  dieneopbile  moditied  polymer 
with  pentaeryttwtol. 

Genenc  name:  Cartxuylic  modWed  resin 

Genenc  name:  Adcyd  resin 

Generic  name:  Subatilutad  alkyl  alkanol 

Genenc  name:  AJkena^methacrylate  copolymar 

Genenc  name;  Acrylic  modMied  allcyd  resin 

P  85-825 Genenc     name:     1-H-pyrazole-3-cartx)xylic    acid, 

sollopbenyl)azo].-  maed  salt. 
P  85-826        I  Genenc  name:  Polyfluoror  substituted  alkyl.  N-substiiufed  ammo  aicobol. 

Phetxjxaziniom.  Bis(Substitutedamtno).  salt 

Cycloalkeny1pente<X)l  

Isolhiocyanate  of  substituted  polycycl<c  compound    .     I  50  FH 

p  a^-i,  r*"^  "^™  Thwacarbamate  of  substituted  polycycbc  compound '...ZZZII::  50  FR  18916  (5-3-85) 

t-  Bi-Bji  Genenc  name  Isolhiocyanate  ol  substituted  polycyciic  compound 

P  85-832  .        Generic  name:  Polyesler  resm 

P  85-833        I  Generic  name  Uremane  with  blocked  multrtunctional  ;socyanata8  ..'!..! 

P  85-834        I  Genenc  name:  Vmylsubstrtuled  organosilicone  copolymer 

P  85-835  _..  j  (Seneric  name:  Organosilicona  copolymer 

P  85-636        I  (-.)  4-n-letradecyl  4'  (2-methylbotyl)  pbenylberaoala  ...'ZZ'Z'Z'ZZZ. 

P  85-837        I  ( *)  4-n-hexyloxyphenyl  4-<2-mettiy1t)utyl)  biphenyl  4  carboxylata 

P  85-638        1  ( -^ >-4-i2-methylbutyl)  phenyl  4-(2methyl  butyl)  biphenyl  4  carboxylale 
P  85-839 I  (-t-)-4-<Sanacinenvl.4.i7*.(Twithu4hiitwi\  Ku^hA#H.l  a  ..arK^»....i«t.^ 


4.5-dihydro-5-oxo-1-(4-sulfophenyl)-4-((4- 


P  65-827 I  Genenc  name: 

P  85-628  I  Genenc  name: 
P  85-829  ,-  -  Gerenc  name: 
P  85-830 


50  FR  16541  (4-26-85) „.. 

50  FH  16541  (4-26-85) 

50  FR  16541  (4-26-65) 

SO  FH  16541  (4-26-65) 

50  FR  16541  (4-26-85) 

50  FH  16541  (4-26-65) 

50  FR  16541  (4-26-85) 

50  FR  16541  (16542)  (4-26-85).. 
50  FR  16541  (16542)  (4-26-65)  . 
50  FR  16541  (16542)  (4-26-85)  . 
50  FR  16541  (16542)  (4-26-65).. 
50  FH  16541  (16542)  (4-26-65)  . 
50  FH  16541  (16542)  (4-26-85).. 
50  FH  16541  (16542)  (4-26-85).. 
50  Fp  16541  (16542)  (4-26-65)  . 
50  FR  16541  (16542)  (4-26-85)  . 
50  FH  16541  (16542)  (4-26-65)  . 
50  FR  16541  (16542)  (4-26-85).. 

50  FR  16541  (16542)  (4-26-85).. 

50  FH  18916  (5-3-65) 

50  FR  18916  (5-3-65) .■:... 

50  FR  18916  (5-3-65) 

50  FR  18916  (5-3-85) 

50  FH  18916  (5-3-85) 


50  FR  18916(5-3-65).. 

50  FR  18916  (5-3-85).. 

50  FR  189T6  (5-3-85).. 

18916  (5-3-85).. 


85-«39  I  (^)-4-Cyanophenyl-4-(2--methylbutyl)  biphenyl  4  carbonxylate 

P  85-840  I  ( *  )4-n.oct>loxyl  4  •(2-methylbutyl  phenylbenzoate 

P  85-641  (^)4-n.hfcx>loxy  -i -(2-methyloutyl)-phenyl-benzoate „. 

P  85-842  (-r)4-n-decyloxy  4.(2-m6htylbutyl)-phenyl-ben2oate Z.Z! 

P  85-843  ;  (-^)4-n-dodecytoxy  4  -(2-iTiethylbutyl)-pnehyl-ben2oale 

P  85-844 i  (-)4(2-melh-/lbutyl)phenyi  4 -octyWjiphenyl  carOoxylate 

P  85-845  ( -^  )4-n-p';p,l  4-(2.methylbutyl)-phenyl-benzoate 

P  85-846 1  (^  )4-n-pentyl  4-(2-methylbutyl)-phenyl-benzoate 

P  85-847  I  (  +  )J(2  methylbutyl)  phenyl  4 -n-heptyl-biphenyl  carboxylata 

P  35-848  i  ( -r  )4-n.hepty  4 -(2-meltiyfbutyl)-pbenyl-benzoate 

P  85-849  I  (.^)4-n-nonyl  4-(2-m6thylbutyl)  phenyi-benzoale 

P  85-850,  1  ( +  »4-(2-methylbutyl)  4-phentytbiphenyl  ca/txjxylale 

P  85-851  .  Genenc  name:  Copolymef  ol  vmyl  acetate  and  oleics 

P  85-852  I  Genenc  name:  Alkyl  ester  ol  ptiosphorus  acid  

P  85-853  (jenenc  name  CycloaliphatK-  and  cyclo-aromatic  composile  poylester 


50  FR  18916  (18917)  (5-3-65).. 
50  FH  18916  (18917)  (5-3-85).. 
50  FR  18916  (18917)  (5-3-85).. 
50  FH  18916  (18917)  (5-3-65).. 
50  FR  18916  (18917)  (5-3-85).. 
50  FR  18916  (18917)  (5-3-85).. 
SO  FH  18916  (18917)  (5-3-65).. 
SO  FH  18916  (18917)  (5-3-85).. 
50  FR  18916  (18917)  (5-3-65).. 
50  FH  18916  (18917)  (5-3-65).. 
50  FH  18916  (18917)  (5-3-85).. 
50  FR  18916  (18917)  (5-3-85).. 
SO  FR  18916  (18917)  (5-3-65).. 
SO  FH  18916  (18918)  (5-3-85).. 
50  FR  18916  (18918)  (5-3-85).. 
50  FH  18916  (18918)  (5-3-85).. 
50  FR  18916  (18918)  (5-3-85).. 
50  FR  18916  (18918)  (5-3-85).. 
50  FR  18916  (18918)  (5-3-85).. 
SO  FH  18916  (18918)  (5-3-85).. 
50  FH  18916  (18918)  (5-3-85).. 
50  FR  18916  (18918)  (5-3-85).. 
50  FH  18916  (18918)  (5-3-85).. 


Expiralion  date 


Do. 

Do 

Do. 

Do. 

Do 

Oo. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Do. 

Do 
July  7.  1960. 

Do. 

Do. 

Do. 

Do. 

Do 
July  8,  1985 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do 

Do 
July  9.  1965. 

Do. 

Do. 
July  10. 

Do. 


1965. 


1965. 


1985. 


July  13. 

Oo 
July  14. 

Do 

Do 

Do. 

Oo. 

Do. 

Do 
July  15.  1965 
July  15.  1985. 
Aug.  14.  1985. 

Do 

Do. 

Do. 

Do. 
July  16.  1985 

Do. 


1985. 


Do 
July  17, 

Do. 

Do. 
July  20.  1985. 
July  20,  1985. 

Do. 
Do. 
Do. 
Do 
Do. 
Oo. 
Oo 
Oo. 
Oo. 
Oo. 
Do. 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 
Do. 
Do. 
Oo. 
Do 
Do. 
Do. 
Do 
Oo 
Do. 
July  22,  1985. 
Do 
Do 


PMN  ^4o 
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P  85-854 
P  85-855 
P  65-856 
P  85-«57 
P  85-858 
P  85-859 
P  85-860 
P  85-861 
P  85-862 
P  85-863 
P  85-864 
P  85-865 
P  85-866 
P  85-867 
P  85-868 
P  85-869 
P  85-870 
P  85-871 
P  85-872 
P  85-873 
P  65-874 
P  65-875 
P  85-876 
P  85-677 
P  85-678 
P  85-879 
P  85-880 
P  85-881 
P  85-882 
P  85-883 
P  85-884 
P  85-885 
P  85-886 


Identity/generic  name 


Generic  name:  Tnglyadyl  ether  ol  substituted  tn(hydroxyphenyl)  methane.. 
Generic  name:  Tnglycidyl  ether  of  substituted  th(hydroxyphenyl)  methane.. 

Generic  name  Oxime  based  polyurethane 

Generx:  name  Alkylalumium  haMe 

Genenc  name:  Polyester 

Generic  name  Acrylic  resin 

Generic  name  Functionally  modHied  acrylate  type  polymer 

Genenc  name.  Ammonium  salt 

Genenc  name  Blocked  aliphatic  polytsocyanate 

Genenc  name  Polymer  ol  ethylene,  ethyl  acrylale.  and  maleic  anhydnde.. 

Genenc  name  Dimethylhydrogen  terminated  polyaikMane 

Genenc  name  Substituted  phenyl  acetonictnle 

Generic  name  Sutistituted  phenyl  acetonictnle 

Genenc  name  Ketopolycyclic  polyacxJ.  acid 

Generic  name  Oiacetyl  polycyclic  hydrocartx)n 

Generic  name:  Ketopolycyclic  polyacidchlonde 

Genenc  name:  Isocyanate-terminated  polyurettiarte 

Genenc  name.  Hydroity-terminated  polyurettiane 

Genenc  name  Fatty  acid,  resinous  amdoamine 

Genenc  name  Resinous  amidoamine 

3-dttiiahept-5-ene-l-ol 


Genenc  name 
Generic  name 
Genenc  name: 
Genenc  name. 
Genenc  name 
Genenc  name 
Genenc  name: 
Octadecenamide.  N.12  ((2-hydroxyethyl)  aminojethyU-,  monohydrochlonde  (salt).. 


Alkylamidopropyl  betaine 

Alliylamidopropyl  bietaine 

Alkylaminopropyl  t>etaine 

AI*(ylaminopropyt  tietaine 

Alkylaminopropyl  betaine 

Sodium  bisulfite  reaction  product  with  an  epondized  natural  oH.. 
2.2.6,6-tetramethyl-4  N-{substitu1ed)aminopiperidine  . 


Genenc  name 
Genenc  name 
Generic  name 
Generic  name 


Polyurethane 

Blocked-isocyanate  polyurettiane  polyether. 

Unsaturated  polyester  rosin 

Bromnated  unsaturated  polyester  resin 


FR  citakon 


50  FR 
SOFR 
50  FR 
50  FH 
SOFR 
50  FH 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
50  FH 
SOFR 
SOFR 


18916  (18918)  (S-3-85) 

18916  (18918)  (5-3-85) 

18916  (18919)  (5-3-85) 

18916  (18919)  (5-3-65) 

18916  (18919)  (5-3-85) 

19798  (5-10-85) _. 

19798  (5-10-85) 

19796  (5-10-8S) 

19796  (5-10-85) 

19798  (19799)  (5-10-«5)... 
19798  (19799)  (4-12-8S)... 
19798  (19799)  (5-10-85)... 
19798  (19799)  (5-10-85). . 
19798  (19799)  (5-10-65)  . 
19798  (19799)  (5-10-85)  .. 
19798  (19799)  (5-10-85)... 
19796  (19799)  (5-10-85).. 
19798  (19799)  (5-10-85)... 
19798  (19799)  (5-10-85)... 
19798  (19799)  (5-10-85)  .. 
19798  (19799)  (5-10-85)... 
19798  (19799)  (5-10-85)... 
19798  (19800)  (5-10-85)  . 
19798  (19800)  (5-10-85)  .. 
19798  (19800)  (5-10-85)... 
19796  (19600)  (5-10-«5)... 
19796  (19800)  (5-10-85)... 
19798  (19800)  (5-10-85)... 
19798  (19800)  (5-1C^-85)... 
19798  (19800)  (5-10-65)... 
19798  (19800)  (5-10-85)... 
19798  (19800)  (5-10-85)... 
19796  (19800)  (5-10-85)  .. 


On. 
Oa 
Do. 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 

OOl 

Oo. 
y27.  tg 
Do 
Oo. 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 


130  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month.  (Expiration  of  the  Notice  Revcw 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMN  No 


P  83-1006 

P  83-1007 
P  83-1012 

P  84-64  . 

P  84-1204 
P  65-457 

P  85-4  58 
P  85-460 
P  85-461 

P  85-462 
P  85-463 
P  85-464 
P  85-465 
P  85-466 
P  85-467  . 
P  85-468 
P  85-469  . 
P  85-4 70. 
P  65-471 
P  85-472... 
P  85-473 
P  85-474  .. 
P  85-475  . 
P  85-476  .. 
P  65-477... 
P  85-478  . 
P  85-479 
P  85-460  . 
P  85-481  .. 
P  85-482  .. 
P  65-483  . 
P  85-484 
P  85-485  .. 
P  85-4  86 
P  85-487 
P  65-488  . 
P  85-489 
P  85-4 90 
P  85-491 

P  85-492  .. 

P  85-493 ... 


Identity/genenc  name 


Genenc   name:    (Amino)-(hydroxy)-(substituted)(subsituted)   naphthalenedisulfonic   acid,   and 

(amino)'(hydroxy).(substituted)-(substituted)  naphthalenedisulfonic  acid,  salts  with  sodium 

and  potassium 

Generic  name:  (Substituted)-(substituted)-hydroxy-naphthalenesulfonic  ackj.  sodium  salts 

Generic  name   Bis(sulfophenylchlorotna2ineaminosultophenyla20)  hydroxyaminodisulfonaphtfi- 

alene 
Genenc  name   Substituled-phenylamino  monoachtoro-tnazinylamino  sulfophenylazo-substitut- 

ed-disulfonaphttialenylazo-naphthalene-disuWonic  ackl.  hexasodium  salt. 

Genenc  name:  Substituted,  sulfonated  naphthylazo  sodium  salt 

Genenc  name  Reaction  product  of  polytelramethylene  glycol,  methylene  bis  phenytisocyan- 

ate)  and  alcohols 

Generic  name  Alkyi  ester  ol  a  tnalkoxysilane 

Generic  name  Substituted  succinic  anhydride,  reaction  product  with  heterocyclic  amine 

Generic  name:   Hydroxy  terminated  polyester  dkJl  reaction  benzophenone  tetracartmxylic 

dianhydnde.  terminated  with  hydroxyethyl  methacrylate. 


Acrylic  polymer.. 

Silane , 

Substituted  phenyl  azo  substituted  heteromonocycle.. 
Mercaptan  terminated  polyether  polymer _ 


Genenc  name 
Generic  name 
Generic  name 
Generic  name 
N-butyl  cyanoacetale 

Generic  name:  Functional  vinyl  copolymer 

Generic  name:  Polycylic  sulfonic  acid  salt 

Generic  name  Phosphate(mono/di)  methacrylate  monomer ,'. 

Generic  name.  Substituted  alkyl  butylester 

Generic  name  Carbomonocylic  butyl  ester 

Genenc  name  Aromatic  polycarbodnmkte 

Generic  name:  Alkylaluminum  chloride 

Generic  name  Alkylaluminum  chlonde 

Generic  name:  Alkylaluminum  chlonde 

Generic  name:  Substituted  cyclohexene 

Generic  name  Substituted  cyctohexene  cartxixylk:  acid 

Found  to  be  on  the  inventory 

2.5-lurandimelhanol _ 

Generic  name:  Cellukise  ester 

Genenc  name  Polyamic  acid  polymer  A 

Generic  name  Polyamic  acid  polymer  8 

Generic  name:  Polyamic  acid  polymer  C 

Generic  name  Polyamic  acid  polymer  D 

Found  to  be  on  the  inventory 

Found  to  be  on  the  inventory 

Generic  name:  Alkylalcohol  ethoxylate,  phosphate  ester,  sodium  salt 

Genenc  name:  Vinyl  acetate  copolymer 

Genenc  name  Polyvinyl  alcohol 

Generic  name  Substituted  benzene-sulfonamide 

Genenc  name:  Cartx)nic  acid,  polymer  with  4.4-(1-methylethylidene)bis(phenol)  and  hydroxy 

arene 
Generic  name:  Cartwnic  acid,  polymer  with  4.4-(1-methylethylidene)bis(phenol)  and  4.alkyl 

ptienol 
Generic  name:  Cartionic  acid,  polymer  with  4,4-(1-methylethylidene)bis(phenol)and  4-aralkyl 

phenol 


FR  citation 


48  FR  36647  (36648  (8-12-83).. 


48FR  36647  (36648)  (8-12-83). 
48FR  36647  (36648)  (8-12-83) 

48FR  50951  (59053)  (11-4-83). 

49FR  38356  (38359)  (9-28-64)  . 
50FH  6383(6384)  (2-15-65) 


SOFR  6383(6384)  (2-15-85)... 
SOFR  6383(6384)  (2-15-85)... 
SOFR  6383  (6384)  (2-15-85).. 


SOFR  6383  (6384)  (2-15-85).... 
SOFR  6383  (6384)  (2-15-85) ... 
SOFR  6363  (6384)  (2-15-85). .. 
SOFR  6383  (6384)  (2-15-85) ... 
SOFR  6383  (6384)  (2-15-85).... 
50FH  6383  (6384)  (2-15-85).... 
SOFR  6383  (6384)  (2-15-85).... 
SOFR  6383  (6385)  (2-15-85) . 
SOFR  6383  (6385)  (2-15-85).. 
SOFR  6363  (6365)  (2-15-85) . 
SOFR  6383  (6385)  (2-15-85).. 
SOFR  6383  (6385)  (2-15-85).. 
50  FR  6383  (6385)  (2-15-85).. 
50  FR  6383  (6385)  (2-15-85).. 

50  FR  7640  (2-25-85) 

SO  FR  7640  (2-25-85) 


50  Pr^  7640  (2-25-85) 

50  FR  7640  (7641)  (2-25-85). 
50  FR  7640  (7641)  (2-25-85)., 
50  FR  7540  (7641)  (2-25-85).. 
50  FR  7640  (7641)  (2-25-85).. 
SO  FR  7640  (7641)  (2-25-85).. 


50  FR  7640  (7641)  (2-25-85).. 
SO  FR  7640  (7641)  (2-25-85).. 
50  FR  7640  (7641)  (2-25-85).. 
50  FR  7640  (7641)  (2-25-65).. 
50  FR  7640  (7641)  (2-25-85).. 

50  FR  7640  (7641)  (2-25-85) 

50  FR  7640  (7641)  (2-25-85).. 


r  10.  IS 


Do 

MoyZO.  II 

Uai  10.  19 

Da 
May  1.  198 


M«4.  190S. 
Da 
Oa 

Mays  19*5 

Do 

Do. 

Do 

Do 
May  6.  198S 
May?.  1981 

Da 

Da 

Oa 

Oa 

Da 

Do 

Da 

May  a.  isas. 
Oa 

Oo 
Do 
Do 
Do 
Oa 
Do 


yn. 

Do 
Oo 
Do 
Do 

Da 

Da 


1905 
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III.  130  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continued 


PMN  No 


KJentrty' generic  name 


FR  citation 


Expiration  date 


P  85-494.. 

P  85-495 
P  35-436 
P  85-497 
P  35-498 
-P  85-499  . 
PBS- 500 
F  85-501  . 
P  3^-5^.. 
P  65-503., 
P  85- 504 
P  85-505  . 
F  8S-506  . 
P  85-507  . 
!^  85-508 
P  85-509 
P85-5iO  . 
P  85-511  . 

P  85-512.. 

"85-513 

"85-514 

P  85-515  . 

P  85-516.. 

P  85-517.. 

P  85-518.. 

P  85-51»_ 

P  85-520.. 


P  85-521 


P  85-522. 
P  85-523. 
P  85-524., 
P  85-525 
PBS- 526 
P  85-527. 
P  85-528.. 
P  85-529. 
P  85-530  . 
P  85-531. 


P  85-532. 
P  85-533 
P  85-534. 
P  85-535 
P  85-538. 
P  85-537 
PBS- 538 
P  85-539 
P  85-540 
P  85-541 
P  85-542. 
P  85-543 
P  85- 544 

P  85-545 
P  85-546 
P  85-547. 
P  85-548. 
P  85-549., 
PBS- 550 
P  85-551 
P  85- 552 
P  85-553 . 
P  85-554 
P  85-555., 
P  85-556 
P  85-557  , 
P  85-558 
P  85-559 
PBS- 560 
P  85-581  , 
P  85-562 
P  85-563 

P  85-564 

P  85-565 
P  85-566  , 
P  85-567 . 


Genenc  name:  Carbonic  acid,  polymer  with  4.4-(1mothylethylidene)t)is(phenol)  and  4-arcy- 

doakyl  pneid 

Et^anone.  l-{3-nuofOiJ»ienyt>- 

irvafid  submission 

2.hydroxy-3.eps<on  lysirx)  propyl  trnethyt  ammonium  cMonde  danva!.red  soy  prolem  isoiale 
2-hydro«y-3-6psilon  lysino  proply  tnmethyl  ammomum  ctilonde  denvatsed  soy  protein  soiate 

Genenc  n»me:  Polyel^er  potyurethane  denvstive _ 

Generx;  name  Mo<tified  styrene  copolytT)er „ r^^. _. 

Genenc  name  Substrtulcd  ben^opyran  

Genenc  r»ama  SoOstitLled  benzopyran 

Genenc  name  Substituted  imidic  acni.  methyl  ester,  hydroctiionde 

Genenc  name  Substituted  dhsoc,aP3te  polymer.. 

Genenc  name;  Propo«ytated  quaternary  ammon«im  compound 

Genenc  name:  Inorganc  compleii  ol  ro3m._ 

Generic  .lame:  Substituted  qurxiline 

Genenc  name  S-jtstUuled  beraooyran 

Genenc  na.-ne  Substrtuled-substituted-substJtutBd-anttwaquinone 

Genenc  name:  Poly(oiry-l  2-ettiane<Jy().  alpha-higher  alKyl  C>30.  omega-hydroxy 

Genenc  name:  Terep»Tthalic  acid  and  Cj<-saturated  dimer  acid  polymer  with  poly-teiramethyl- 

ene  etner  glycol  and  alkane  diols. 
Genenc  name:  Terepwralic  acid  and  Cu-saturated  dimer  aod  pWymer  with  polytetramethy- 

lene  ether  glycol  and  aJkane  dicls. 
Gertenc  name:  TaiaiJliUiakc  acid  and  C»'Satijrated  dmer  acid  polymer  with  poly  tetrantethyl- 

ene  sDiei  glycol  and  oMtana  dids. 
Generc  name:  TerepMhaic  acid  and  CirSaturatBd  dimer  aod  polymer  with  poly  tel'amettiyl- 

ena  ether  glycol  and  akana  dKils. 
Genenc  name:  Teraphthafic  aod  wid  C  .-saturated  dimer  aod  polymer  iwith  poly-tatrametttyl- 

ene  etiiei  glycol  and  aJliino  diols. 
Genenc  name:  TerepMiaic  acid  and  Cx-saturated  dimer  acid  polymer  with  poly-tetramethyl- 

ene  ettier  glycol  and  atane  dtols. 
Generic  name-  TerapMhaKc  acid  and  Cx-saturaled  dimer  add  polymer  with  poly-tetramettiyl- 

ene  ether  glycol  and  akana  diols. 
Generic  name:  TerapWhalic  acid  and  Cx-saturated  dimer  acid  polymer  with  poty-tetrametfiyt- 

sne  ettier  glycol  and  aMiane  diols. 
Generc  name:  TrraphHalic  aod  and  Cirsabirated  d«ner  acid  polymer  with  poly-letramelhyt- 

ane  ettier  glycol  and  alkane  dids 
Genenc  name:  Terephthaic  aod  arid  CM-saturated  dimer  acid  polymer  with  polytetrsmethy- 

lene  ether  glycol  arvl  alkane  ;!iols. 
Genenc  name:  Terepmhakc  acid  and  C»-saturated  dimer  acid  polymer  with  polytetramelhy- 

lene  ether  glycol  and  aNiane  diols 

Generx:  name:  Polymer  ot  lurxAonal  acrytates  and  mettiacrylates _ 

Genenc  name-  Furx:tiona»y  modilied  urettiane _ 

Polymer  ol  hydroxy  elhyl  acrylale.  Desmodur  W,  Duracarb  122,  and  Jeftamioe  D230 

Generic  name:  Modrfied  acrylic  lerpolymer 

Genenc  name:  ModHied  acrylate  terpotytner _ 

Genenc  name:  Vinyf-epoxy  ester _ _ 

Ganaric  name:  AnlhranMe  »chi«  base _ _ 

Generic  name;  Triiubstkjiad  naphttialenecartxnaniKJe 

Genenc  name:  TrisubsMuted  naphthaienecarboxamide _ 

Prepdymer  of  ethanol-1.1 -nnobis.  ethanol-2-mercapto,  raacticn  product  iwth  propylena  oxide. 

and  beiizene.  oocyanato 

Generic  name:  Modified  epoxy  resin 

Genenc  name:  Aminated  epoxy  resin __ 

Generic  name:  Aftyl  suMonate _ _ 

Generic  nartie:  Substilulad  pyndhie _ _ 

Irivalid  submsson _ 

l-<t-pheoytethy«dene)-2.2-d<ihenyl-hy*Bnne __ 

2.3.3-tr>me»hy»-5-nitro-3HHndole _ 

Genenc  name:  lndol«-isoxazoU»ione  merocywuna- 

1,2.3.3-letramethyl-5-nitro-3HHndolium4Hne«hyt>enzanesu«lonale._ 

Genenc  name:  Indoto-pyrrotopyndine  cartiocyanna „ 

Ganaric  name:  Polymethacrytate  catontt  potymsr _ 

2-bUaned»ic  add  (Z-).  monot2-[1-oxo-2-ptopenyl)oxy]e»hylJ-«s«ar.. 

2-propenoic  acid.  Z-metliyl-.  7,7.9-trima«hy(-4.13-d»xo-3.1,4-dtox»-5,12-dia2a  hexadecane-1.16- 

dqrlesler. 
2H><openo>c  acid-3-(dimethylamino)-2.2-d>nettiy4-propyl 
2-propenoic  add,  2-methyt-3.3.5-ln(nettiyi<^rclorieiy<es«er. 

2-propenoc  add.  .3.5-tnmelhylcyclo-ti«Kylaslar 

Gerierc  name:  Okgoainnoesiar 

Genenc  name:  Pdy  (methacrylate) _, 

Genenc  name:  Poly  (mettiacrylato) 

3-caibomethoxypropionyl  chloride 

Generic  name:  Telraallyloxyettiane/nielhacrylaM  pdymar 

Genenc  name  Unsaturated  ester _ 

Gerieric  name;  Unsatuated  ester 

Gerionc  name:  Unsatwated  ester _ _ 

t,3.5-tnaztf«.  2.4,6-lnamine,  N.N  ,N'-aia<'l  aiiieiutilieiiyl)- . 


50  FR  7640  (7641)  (2-25-85).. 
50  FR  7640  (7642)  (2-25-85) 


Do 
May  12.  1985 


Genenc  name  Methirie  dye. 

Genenc  name;  Watertwme  urothane-actylic  pdymer „ _., 

Genenc  name:  Alkyl  caluaryl  acetate _ 

Genenc  name:  Substituted  olelinic  ketone _ 

Generic  name;  Substituted  olefinic  aicotiol 

Genenc  name;  Alkanolokane  tnacrylala  odytamne  adduct 

Genenc  name:  Polyester  polymer  composed  of  lumarated  roain,  glycerine,  diettiylerie  glycol 

and  a  polytiydroxyl  prepolymer 
Polynier  of  hydifexytethyl   acrylate. 

(iolypnenyl  isccyanate 
Generic  nanw;  Organo  sulfonic  aod.  ziric  salt 
Genenc  narrie:  Ak:oliol  ether  suMale  arnna  sa 
Gerjenc  name  Stiyi  ketor>e  acetal 


4.4-d^)henylmettiane  dusocyanate,  and  polymolhylerie 


50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 


7640  (7642) 
7640  (76J^) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7642) 
7640  (7C43) 
7640  (7643) 
7640  (7643) 


(2-25-85)  , 

(2-25-85) , 

(2-25-85) 

(2-25-85)  , 

12-25-85) ,. 

(3-25-85).. 

(2-25-85).. 

(2-25-85)  . 

(2-25-85)  . 

(2-25-85).. 

(2-25-85). 

(2-25-85). 

(2-25-85).. 

(2-25-85).. 

(2-25-85)  . 


May 


ktay 


May 


50  FR  7640  (7643)  (2-25-85).. 
50  FR  7640  (7643)  (2-25-85).. 
50  FR  7640  (7643)  (2-25-85) .. 
50  FR  7640  (7643)  (2-25-85).. 
50  FR  7640  (7643)  (2-25-85) .. 
50  FR  7640  (7643)  (2-25-85).. 
50  FR  7640  (7643)  (2-25-85).. 
50  FR  7640  (7643)  (2-25-fl5).. 
50  FR  7640  (7643)  (2-25-85).. 
50  FR  7640  (7643)  (2-25-85).. 


50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 

50  FR 
SOFR 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SO  FR 
SOFR 
SOFR 
SOFR 

SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SO  FR 
SOFR 
SOFR 
SOFR 


8290  (8391) 
8390  (8391) 
8390  (8391) 
8390  (8391) 
8390  (8391) 
8390  (8391) 
3390(8391) 
8390  (8391) 
8390  (8391) 
8390  (8392) 


(3-1-85). 
(3-1-85). 
(3-1-85) . 
(3-1-85). 
(3-1-85). 
(3-1-85). 
(3-1-85). 
(3-1-85). 
(3-1-85). 
(3-1-85). 


13.  1985. 
Do 

Do 
Do 
Do 
Do 
Do 

14,  1985 
Do 

Do. 
Do 
Do 
Do 
Do 
12.  1985 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Da 

Do 

Do 


May  15.  1985. 
Do 
Do 

May  19. 

Do 
May  20. 

Do 

Do 

Do 

Do 


1965. 


1985 


8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390  (8391)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390(8392)0-1-85) 

8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

8390  (8392)  (3-1-85) 

10536  (10537)  (3-15-85).. 


10536  (10537)  (3-15-85)... 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (6393)  (3-1-85) .__ 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

8390  (8393)  (3-1-85) 

9390  (8383)  (3-1-85) _ 

9504  (3-8-85) _.. 

9504  (3-8-85) _ 

9504  (9505)  (3-8-85) 

9504  (9505)  (3-8-85) 

9504  (9505)  3-8-85) „ 

9504  (9505)  (3-8-85) 


SO  FR  9504  (9505)  (3-8-85) . 

50  FR  9504  (9505)  (3-8-85) . 
SO  FR  9504  (9505)  (3-«-8S). 

SO  FR  9504  (9505)  (3-8-85) . 


Do 
Do 
Do. 
Do 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do 
Do. 
Do 
May  22.  1965. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do 

Do 
Do. 
May  25.  1985. 
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130  PHEMANUFACTURE  NOTtCES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOO  HAS  ENDED  DURING  THE  MONTH.  (EXPIRATION  OF  THE  NOTICE  REVtCW 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continued 


PMNNo. 


P  35-568  .. 
PSS-S68.. 
P  85-570.. 
P  85-571  .. 
P  85-572.. 
P  85-573  . 
P  85-574... 
P  85-575.. 
P  85-576   . 


P  85-577. 


ManMy/gsnanc  nam* 


Generic  name 
Qenenc  name 
Ganaric  name 
Ganahc  name: 
Generic  narrw 
Ganenc  name: 
Generic  name: 
Ganenc  name: 
Polymar   ol 


Difunclional  ester 

Slyrene/acrylate'melhacrylala  polymar .. 

Ester  of  otefimc  acid 

Ester  o>  olelinic  acid 


P  85-578 1  Generic  name: 

P  85-579 Genenc  nanw 

P  85-580 j  Ganenc  name 

P  oi-Sei '  Go.->enc  narrw 

P  85-58^        I  Gerwnc  name: 
P  85-563        '  Genenc  name: 

P  85-584    ,  Generic  name 

P  85-585 1  Generic  name: 

P  85-586 
Pd5-587 
P  85-588 


Qualamary  ammonium  montmorillooito 

Ouaterrary  ammonium  heclonte  __ _ 

Subatituted  t>enjocya2o(-el»iy(idine „ _ _ 

Substituted  t>ist>er\20pnenone _ 

pMiahc   antiydnde,   2.2.4-linietl«y4-1,3-pen«ane(tol.   2.2'-oxyt)i«   (Klhanol),   and 
Fascat  4100. 
Polymer  ol  1 .3-benzenedicartx»ylic  acid.  1 .4-banzanedicart)oirylic  add.  2,2'-oiiyt>«  (etttanot). 
2  2-dimethyt-1,3-propanediol.  and  12,2.4-lranathyt-t >panlanedM)l. 


P  85-589 

P  85-680 

P  85-881 

P  85-592  ._.. 
P  85-593  .._. 

P  85-594 

P  95-595. 

P  85-596 

P  85-587..... 

P  85-598 

P  35-599  ..._ 

F  85-800 

P  95-801 ..... 

P  85-802 

P  85-603 


P  B5-604  , 
P  85-805., 
P  85-606 

P  es-607 ., 
P  85-608 . 
P  85-809., 
P  85-610  , 
P  85-611 
P  85-612.. 
P  85-813. 
P  05-614.. 
P  85-615.. 
P  85-616  . 
P  85-617  . 
P  95-618.. 
P«5-620.. 

V  35-55.... 

V  15-56. ... 

V  85-67... 


Y  85-58 

Y  85-59 

Y  es-eo 

Y  85-61 .. 

Y  '35-62.. 

Y  85-63 .. 

Y  85-64.. 

Y  85-65 . 

Y  85-66 .. 

Y  85-^7 .. 
Ye5-«*. 

Y  B5-«9.. 
Y85-rO. 


Substituted  stilbene.. 
SuMonaled  styrene^corttaining  polymer .. 
SiiHonated  styrene.conlainlng  potymer ... 
Chlorine<«ntaining  styrerw  copolymar... 
Styrene.contain<ng  ion  axdiange  tnsMrii 

ClikxoaulfofMled  potyslyrena _ 

Pctymer  ol  acrytale-acrytaniMe,  aaR 

Alltyd  resm . 

FuTKtiorialty  modified  acrylic  tytiean . 


Gertenc  na.Tie: 

Generic  name  Reaction  product  of  monoaultorwted  heterocyclic  compourtd  with  cydic  anwie... 
Genenc  name  Reaction  product  ol  monoauNonaMd  heterocydk  compound  with  cycfc  anvne.. 
Garteric  name:  Reaction  product  ol  moranuMonalad  heterocyclic  compound  with  cyckc  amine.. 
Generic  name:  Reaction  product  ol  monosuNoneMd  heterocydk:  compound  with  cyclic  wnine.. 
Genenc  name:  Reaction  product  ol  monosutlonaled  helarocyctc  compound  with  cydic  amina.. 

Gerwnc  name.  Heterocyclic  substituted  butane 

Genenc  name.  Polyamme  on  exchange  resin 

Qenenc  r>ame.  Polyamme  on  exchange  resn 

Generic  name:  Emutson  teuapolymer _ „ 

Genenc  name:  1 -substituled-a  all<yl-hetefomonocyclic-4-hydroxybenzene 

Genenc  name;  3-aJkylheleromonocyctic-44)ydraBiy-1«ibs«ituledbenzene..... 

Genenc  name:  Di(tnaubatituladheleromonocycliC(carbomonocyclicsubslituted»  haieropolycycia 
Generic  name;  Di(tr)subatiluledheleronionocyc«cicarbomonocyckcsubstitu«ed))  heteropolycyde. 
Generic  name:  Dmnsuballtutedheteromonocyc«c<c«rt)omoixicyclic«ub6ti>uted))  hataropelycycla. 

Genenc  name:  Disubslituled  pberxil ._ „ _ 

Genenc  name:  2.4-ditieleromonocyclic  piwnol 

Generic  name:  (3«ll(y4heteromonocyclic-4-hydn»typbenyl8ubstitutedM3'-eubalitule(M  -hydroKy^ 

pnanylsubslikiled)  alkyl. 
Genenc  name:  OKUiaubstitutedheteromonocyclicicartwmonocyclcaubatMuted))  hateropolycycle. 

Genenc  naxne:  Tnaubsututed  phenol _ _ 

Genenc  name:  (3^lkylheteromc>nocyclic-4.hydroxypheny«8ubstituted)  (3'.aubstituted^'.»iydroii- 

yphenylaubslihited)  akyl 

Genenc  name:  2.aftylhetaromonocyclK:.4-8ubs«Mutedpherwl 

Polymer  ol  hydroxy  ethyt  acrylate,  Desmodur  W  JeHamine  D230.  Teracd  650.  and  Dianol - 

Generic  name:  Functioria»y  modilted  methacrylate  polymer 

Ganenc  name  Aryl-afkyI  drthioethor _„ 

Generic  name:  Copper  complex  ol  aubstilula.disazO'nepMhelene  IrisuHonic  add 

Genenc  name  Polymar  ol  subst.tuted  aryl  oletin _ _ _ 

Genenc  name  0>alkylam«w  subsu.uted  aryl.n.erylnitrone 

Genenc  name:  Oalkylamane  substituted  aryt-n-arytnitone „ _. 

Generic  name:  NitrobenzoK  acid  ester 

Geoenc  name:  Bromiraled  propanoic  acid  derinetiwe 

Generic  name  Sub£tiluled.phenyla20-&ut>«titutad.naphthalenedlsuHonic  acid,  sodium  saN 

Genenc  naine  Substi<uted-phanylazo.subsliluled-naphinalenesuilonic  aod.  sodium  saM. 

Genenc  name;  Functionally  substituted  acry«c/me«iecrylic/s«y>ene  polymer 

Genonc  name:  Polyoxyalkylene  ester  modrfied  alioiiysaana 

Genenc  name.  AJkyd  ream _ _ _ _.. 

Genenc  name;  l-substituled  propane.  2-methyl-2-C(1oxo-2-propenyt)amino)-.  mono  sodium 

salt,  polymar  iMth  2-prQpenoamide  and  2i)ropenoic  sod,  sodium  salt 

Genenc  naine;  Polyester  resm 

Genenc  name:  Poiyestar  resm  made  from  dibaalc  aromatic  and  aliphatic  acNl*  and  aliphelic 

glycols. 
Generic  name;  Poiyestar  ream  made  Irom  ditMsic  aromatic  artd  aliphatic  odds  and  ali|>halic 

glycols. 

Genenc  name:  Uretlune  imdified  alliyd  resin _ 

Genenc  name  Phthahc  modilied  alkyd  ream „ 

Genenc  name:  Isophthalic  modified  alkyd  resin 

Generic  name:  Phtnale  modified  alkyd  resm 

Genenc  name;  Copolymer  ol  vin>'(  acetate 
Genenc  name;  Lmsaed  tatty  acid  modilied 

Genenc  name:  Polyester _ 

Gerienc  name  Alkyd  ream „ 

Generic  name:  Acrylated  alkyd 

Genenc  nanne:  Acrylic  copolymer 


FH 


50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 


9504  (9505) 
9504  (9505) 
9504  (9505) 
9504(9505) 
9504(9505) 
9504  (9505) 
9504  (9505) 
9504  (9506) 
9504  (9606) 


(3-8-85).. 
0-6-86). 
(3-8-85).. 
(3-8-86). 
(3-8-85) .. 
(3-8-85). 
(3-8-86). 
(3-8-65) .. 
(3-8-85). 


50  FR  9604  I050Q  (3-8-85) . 


50  FR 
SOFH 
50  FR 
SOFR 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFH 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFH 
SOFR 
SOFR 


9504(9506) 
9504(9506) 
9504(9506) 
9504(9506) 
9504(9506) 
9504(9506) 
9504  (9506) 
9504(9506) 
9504(9609 
9504(9506) 
9504(9507) 
9504(9507) 
9604(9507) 
9504(9507) 
9504(9507) 
9504(9507) 
9604(9607) 
9604(9507) 
9504(9607) 
9504(9607) 
9504(9507) 
9604(9507) 
9504(9507) 
9504(9508) 
9604(9508) 
9504(9608) 


(3-8-86). 
(3-8-aS)- 
(3-8-85). 
(3-8-85). 
(3-8-«5). 
(3-8-85). 
(3-8-85). 
(3-8-8S). 
(3-8-85). 
(3  6  85) . 
(3-«-85). 
(3-8-85). 
(3-8-86). 
(3-8-86). 
(3-8-86). 
(3-8-85). 
(3-8-85). 
(3-8-85). 

(3-8-8^. 
(3-8-85). 
(3-8-85). 
0-8-8S). 
(3-8-85). 
(3-8-85). 
0-8-85). 


50  FR.9504  (9508)  (3-8-85). 
50  FR  9504  (9508)  (3-8-85) .. 
SO  FR  9504  (9508)  (3-8-85). 


50  FR  9504  (9508)  (3-8-85) 

SO  FR  9S04  (9508)  0-8-«) 

50  FR  9504  (9508)  (3-8-85) 

50  FH  9504  (9508)  (3-8-85) ....... 

50  FH  9504  19508)  (^^-85) 

50  FR  9504  (9608)  (3-8-85) 

SO  FR  10536  (10537)  (3-15-85). 
50  FH  10536  (10537)  (3-15-85) . 
SO  FR  10536  (10637)  (3-15-85).. 
SO  FH  10636  (10537)  (3-15-85).. 
SO  FH  10536  (10537)  (3-15-85). 
50  FR  10536  (10637)  (3-15-85) 

SO  FR  9504  (9509)  (3-8-85) 

SO  FR  16543  (4-26-85). 

SO  FH  16643  (4-26-85) 

50  FH  16543  (4-26-8^ _ 

50  FR  18919  (18920)  (5-3-85) 
SO  FR  16919  (18920)  (5-3-85) 

50  FR  16819  (18920)  (5-3-85) 


SOFH 
SOFH 
SOFR 
SOFR 
SOFH 
SOFH 
SOFR 
SOFR 
SOFH 
50  F^ 


18919(18920) 
18919(18920) 
18919  (18920) 
18919  (18920) 
18919  (18920) 
18919  (18920) 
18919  (l'8a20) 
18919  (18920) 
18919(18920) 
19797  (19798) 


(5-3-85)  .. 

(5-3-85).. 

(5-3-85)  .. 

(5-3-65).. 

(5-3-85)  .. 

(5-3-85)... 

(5-3-85) 

(5-3-85)   .. 

15-3-85)... 

(5-10-85).. 


Qa. 
Ob. 

OOl 

Dol 
Ob. 
Oa. 
Oa. 

Oft 

Oa 


Ob. 

»27. 
Obl 
OBl 

Oa. 
Obl 

OBl 

Obl 
Ob.' 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 
Oft 

Oft 
Oft 
Oft 


Oft 


Oft 
Oft 
Oft 
Da 
Mav2a.  1985. 
Dft 
Oft 
Oft 
Oft 
Oft 

Hmza.  t99S. 

Mays.  1806. 
Oft 


Oft 


yi«.  taes. 

Oft 

Oft 

Oft 

Oft 
ytS.  IWi 

Oft 

Dft 

Do 
ySOlMIS- 


IV.  101  OiEMiCAL  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


PMNNo 


Chemical  identification 


FR  citation 


Dateol 


P  81-434 Genenc  name:  Osubstituled  cyckjhexenol „ _ _ 

P  91-493 Genenc  name  Ck>-polymeric  organopoly-sikjxane 

P  83-06 j  Genenc  name  MercaploalKylsiiane 

P  83-87  Generic  name:  Siloxanes  and  silicones,  dimethyl,  methyl(niiofcapto.a*yi),  tnmelhjl  end- 
blocked. 

f  113  .J36 Generic  name  Alkyl  sutreututed  rmidazde  denvakve  ol  methyl  pyrimidir^jne-azo-metyl  phenyl- 

benzotniazole 


46  FR  45807  (45809)  (9-15-81)  .. 

46  FR  49945  (49946)  (10-8-81).... 

47  FR  52220  152221)  (11-19-82). 
47  FR  52220  (52221)  (11-19-82). 

47  FR  53782  (1 1-29-82) „ 


«|ir  25.  18e& 
Mey  1.  1986 

Do. 

Oft 

Jan.  9.  1905. 
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IV.  101  Chemical  Substances  roH  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


PMNNo. 


Chemical  identrtication 


P  83-351  Potymer  o^  TnmettiyW  propane,  emytenb  9»ycot.  adipic  acid.  pMhalic  »)hydhde. 

P  B3-1028.       Genenc  name:  Poiyeslar  resn 

P  83-1233  .   .  Gooenc  name:  PtioaphoroaiKM:  acid  ester,  arrane  salt 

P  83-1234 i  Generic  name:  VviyMpoiiy  ester 

P  83-1294        Genenc  name:  Omer  acxte,  monocartxjxylic  aod.  dKartwxytic  acids,  diaimies,  poiywnide 

P  83-1297 
P84-117  .. 
P  84-163  .. 
P  84-167.. 
P  84-256 
P  84-397 
P  84-453 
P  84-503 
P  84-530  .. 
P  84-575  ... 
P  84-770 
P  84-996 
P  84-1008 
P  84-1125 

P  85-20  

P  85-104 
P  85-105  . 
P  85-106 
P  85-110  ... 
P  85-148... 
P  85-201  .... 
P  85-202  ... 
P  85-264  ... 
P  85-308  . 
P  85-358 


Generic  name:  Polyurethane „ „ 

Genenc  name:  Substrtulad  aromatic  potymer _ 

Genenc  name  SubsMulad  ttiazme 

Genenc  na.Tie.  Huoone  substituted  dioxan-2-one 

Methyl  memacrylale,  2-ettiy(  hexyl  acrytale,  dimelhyi  ammo  eltiy*  methactytafe 

Polymer  of  t»ydro»y  ethyl  icrylate,  iso-prioror>e  diisocyanate  and  Ouracvb  122 

Generic  name  Ttnadiazole  derivative _ 

Genenc  name:  Modrtwd  stytene/acryfe:  potymar „ 

Generic  name  Polyester  polymer  derived  Irom  glycots  and  cydic  and  alkyl  dKartioxyiic  acids. 

Acetyl  d»neth/<  letrahy*o  naphthirxJane 

Generic  name  Alkyd  resm 

Generic  name 
Genenc  name: 
Genenc  name. 
Genenc  name: 
Generic  name: 


P  85-396. 

p  as-401 

P  85-414 
F  85-416. 
P  85-418.. 
P  85-419.. 
P  85-420 
P  35-421 
P  85-422 
P  85-423 
P  85-425 
P  85-434 
P  85-447.. 

P  85-450  . 
P  85-451 .. 
P  85-452.. 
P  85-453 .. 
P  35-456  . 
P  85-461 

P  85-476  . 
P  85-477 .. 
P  85-505  . 

Y  65-17... 

Y  85-34   .. 

Y  85-41  ... 

Y  85-47  .. 

Y  85-48  ... 

Y  85-49. _. 

Y  85-50  ... 

Y  85-52 .... 

Y  85-53 .... 

Y  85-54  ... 

Y  85-58... 


Gertenc  name: 
Genenc  name: 
Genenc  name: 
Ganahc  name: 
Generic  name: 
Generic  name: 


Po»y  akyl  benzene  sulfonic  add...'. 

AHtyl  ihiadiazote 

Melhanone.  alkyt-aiyt 

AryWtydrozonolnmethyln  dolum.  salt - 

AJkanyl  sutebtuMd  cartmnnonocyclic  alkenyl  ether .. 


j  Generic  name:  Poly  akanyt  subsliMed  cartiomonocyclK  ether . 

Alkenyl  subsMuted  cartwrnonocydic  alcohol 

Polysutfide  potymer _ _ 

Modrtied  acfylK  copolymer _ 

Substituted  dnxazme _ 

Substituted  dioxazine _ 

Sut>stituted  te^pene  resin _ 

Genenc  name  Substituted  aliy)  silyl _ 

Potymer  o(  2.2-dimelhyl-3-hydroxypropyt-1,-1.2<*methyl-3-hydroi<ypropionate.  melhytena  bis 
(♦-cyclohexyt  oocyanate).  polycaprotectone  Iriol.  adlpc  aod.  and  E-caprolactone. 

Genenc  name-  Vinyl  acetate  acrykc  copolymer 

Genenc  name:  Subslituled  aminoazobenzene _ 

Genenc  naone:  AcryMad  alkyd  resin „ _ _ 

Generic  name:  Acrylic  resin _ _ 

Generic  name  Acrylic  resin „_ „ _ 

Generic  name:  Acrylic  resin „ _ „ _ 

Generic  name:  Acrylic  resin __ „ 

Gerwric  name:  Acrylic  resin 

Generic  name:  Acryic  resm 

Generic  name:  Acrylic  resm _ 

Genenc  name.  Ether  dicaiboxytele !.mZZ"!"'''"''^'I 

Genenc  name:  Substituled  cyclopropane  cartwxylic  acid  chkxide 

fohfmet  o«   4.4-isopropyMenedcyclo-hexanolepich»orohydrin,   terephthak:   acid,   isophthalic 
acid,  adipk:  acid,  tetramethytammonum  chionde.  vid  linseed  fatty  acid. 

Genenc  name:  Alkyd  resin 

Generic  name:  Alkyd  resin _ !.!!!!!I!ZZ!"""!!!!!I!Z 

Generic  name:  Alkyd  resin _ „ '.~]!!!""m"!."'"'l"r.r 

Generic  name  Alkyd  resin „_ ....""'Z"""""'"'I""!."' 

GerwrK  name:  Substituted  phenytazopyndooe  tnsuHonic  aod.  alkafi  metai  salt 

Generic  nana:  Hydroxy  terminated  polyester  did  reaction  with  benzophenone  t«tracart>oxylic 
dwnhydnde.  lerminaled  vinth  hydroxyethyl  mottiaoylata. 

Generic  name:  Substituled  cydohexene  cartxixylic  acid 

Genenc  name:  Substituted  cydohexane  carboxylic  acid 

Generic  name  Propoxytated  quaternary  ammorxum  compoond 

Generic  name:  Ethylene  terpoiymer 

Genenc  name:  Calcium  salt  of  2-acryl-amide-2.niethyt-propanesutfonic  add  copolymer. ._ 

Genenc  name  Polyester  polyol 

Generic  name:  AOiali  soluble  styrene  and  acrylale  random  copolymer 

Generic  name;  AlkU  soluble  styrene  and  acrylate  random  copolymer 

Generic  name:  AlkaR  sohible  styrene  and  acrytale  random  copolymer „ 

Generic  name:  Alkali  solutjle  styrene  and  acrytale  random  copolymer _ 

Generic  neme  Aikyi  mettiacrytate  polymer 

Generic  name:  Alkyl  methacrytate  polymer _ '.!Z]Z!ZI!-Z".Z""!" 

Generic  naiie:  Aikyl  me!hacr/!ate  polymer 

QenerK  name:  Polyester  resrn 


PR  dtalion 


48  PR  1819  (1-14-63) 

48  PR  37699  (8-19-83) 

48  FH  43397  (43399)  (9-23-83).. 
48  FH  43397  (43399)  (9-23-83).. 
48  FR  45842  (10-7-83) 


48  FR  45642  (10-7-83) 

48  FR  50944  (50946)  (11-4-83).... 
48  FR  50944  (50949)  (11-4-«3).... 
48  FR  50944  (50950)  (11-4-83).... 

48  FR  56846  (12-23-83) 

49  FR  6991  (2-24-84) 

49  FR  9013  (9015)  (3-9-84) 

49  FR  13746  (13747)  (4-6-84) 

49  FR  13744  (13745)  (4-«-84) 

49  FR  16833  (16634)  (4-20-84).... 
49  FR  23916  (23918)  (6-8-84)  ..._ 

49  FR  31136  (31137)  (6-3-84) 

49  FR  32110  (8-10-84) 

49  FR  35414  (35416)  (9-7-84) 

49  FR  41102  (41103)  (10-19-84).. 
49  FR  44676  (44678)  (11-8-84).... 
49  FR  44676  (44678)  (11-8-84).... 
49  FR  44676  (44678)  (1 1-6-64).... 

49  FR  45657  (11-19-84) 

49  FR  47106  (11-30-84) 

49  FR  47921  (47922)  (12-7-84).... 
49  FR  47921  (47922)  (12-7-64).... 
49  FR  49895  (49896)  (12-24-84).. 

49  FR  50444  (12-28-84) 

50  FR  1630  (1631)  (1-1 1-65) 


50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
SOFR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
SOFR 


3592  (3593)  (1-25-85)  . 

3593  (3593)  (1-25-85)  . 
4897  (4897)  (2-4-85)  ... 
4897  (4897)  (2-4-65)  ... 
4897  (4897)  (2-4-85)  ... 
4897  (4897)  (2-4-85)  ... 
4897  (4897)  (2-4-65)  ... 
4897  (4897)  (2-4-85)  .. 
4897  (4897)  (2-4-85) .... 
4897  (4897)  (2-4-65) .... 
4897  (4897)  (2-4-85) .... 
4897  (4898)  (2-4-65)  ... 
5416  (2-6-85) 


50  FR  5416  (5417)  (2-8-85)  .. 
50  FH  5416  (5417)  (2-8-85)  .. 
50  FR  5416  (5417)  (2-8-85)  . 
50  FR  5416  (5417)  (2-8-85)... 
50  FR  5416  (5417)  (2-8-85)  .. 
50  FR  6383  (6384)  (2-15-85). 


50  FR  7640  (2-25-85) 

50  FH  7640  (2-25-85) 

50  FR  7640  (7642)  (2-25-85) 

50  FR  5417  (5418)  (2-6-85) 

50  FR  12626  (3-29-85) 

50  FR  14446  (4-12-85) 

50  FR  15632  (15633)  (4-19-85).. 
50  FR  15632  (15633)  (4-19-85).. 
50  FR  15632  (15633)  (4-13-85).. 
50  FR  15632  (15633)  (4-19-85).. 
50  FR  15632  (15633)  (4-19-85).. 
50  FH  15632  (15633)  (4-19-85).. 
50  FH  15632  (15633)  (4-19-85).. 
50  FH  18919  (18920)  (5-3-85).... 


Oate  of 

commencement 


Mar  6.  1985 
Apr  17,  1965 
Apr  12.  1985 
May  20.  1985 
Apr   25.  1985 

Way  13.  1985. 
May  7,  1985. 
May  6.  1985. 

Do. 
Mar  7.  1965 
Mar  25.  1985. 
Aug  23.  1984. 
Apr  9.  1985 
Apr   30.  1985 
Mar  26.  1965 
May  6.  1965 
Apr   15.  1985. 

Do. 
Apr   17.  1985 
Mar  27.  1985 
May  13.  1985. 

Do. 

Do 
May  14.  1985 
Apr   18.  1965 
Apr  25.  1985 

Do. 
May  20.  1985 
Apr   15.  1985 
May  13.  1985 


May  15. 


Apr  22. 
Apr  29. 
May  17. 


1985. 
1985 
1985. 
1985. 
1985 
1985 
1985. 
1985 
1985 
1985 
1985 
1985 
1965. 


May  1.  1985. 
Apr  30.  1985 

Do 

Do 
Mar   1.  1985. 
May  5.  1965. 

May  21.  1985 

Do 
May  22.  1985 
Apr  29.  1985 
Apr  25.  1985 

Do. 
May  20.  1985 

Do. 

Do. 

Do 
May  7.  1985. 

Do. 

Do. 
May  13,  1985 


V.  126  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


PMNNo 


Identity /generic  name 


Pe3-I 

P  83- 333 


P  83-418 

P  83-461 
P  83-634 
P  83-669 . 

P  83-677 

P  83-770 
P  83-771 

P  83-860 
P  83-875 . 


Generic  name:  Polytiatogenated  aromatic  alkylated  hydrocartx)a 

Genenc  name:   Reaction  product  of  polycydesutlonic  aod  salt  wrth  phosphorus  hal.de/ 

hatogen,  sutisequent  reaction  v»ilh  an  arnne,  subsequent  reaclion  with  an  aldehyde/sodium 

bisulfite  alkali 

Genenc  name.  BenzenodsuHonic  acid.  chlorotnaz.rVamtnodimethylphenyla20Sul(onaphtha- 

leneazo-  ..^.^ 

Generic  name.  Substituted  alkoxy  aiane 

Genenc  name  Substituted  mono  azo  aromatic 

Genenc  na.-ne  Chrorrmim  complex  o(  sufcstitutedp>ienolazosulfonaphthol  «»ith  naphtfiolazo«ui- 

Ibnaphthol 
Genenc  name:  Chromium  complex  ol  sutislituted  alkylammotormimidphenol  with  sulfonaphth- 

oiazosulfop.^enyipyra;ok>ne. 

Genenc^me  Cobalt  complex  ol  a  sutistrtuted  phenolazoraphthol 

Genenc  name:   Cr.romiom  complex  ol  substituted  phanolazoalKylaryta.'Tiino-lormim.dphenol 

with  sullor>aphihylaio-;uilonaphthol. 

Genenc  name  Metal  complexed  SubsMuted  aromauc  azo  compound  

4-(2<yano-4-nilrophenylaio)[N-(2K;yanoethyl).N-(2pherK3xyelhy1)amino)  benzene 


FR  otation 


47  FH  46371  (10-18-82) 

48  FR  72(73)  (1-3-83) 

48  FH  5304  (5306)  (2-4-83) .... 

48  FH  7299  (7300)  (2-18-83).. 

48  FR  17385  (4-22-83) 

48  FR  20490  (5-6-83) 

48  FR  20490  (20491)  (5-6-83) 

48  FH  24967  (24968)  (6-3-83) 
48  FR  24967  (24968)  (6-3-83) 

46  FH  30434  (30435)  (7-1-83) 
48  FR  31460  (31462)  (7-8-83) 


Date  suspended 


Oct  22,  1982 
Mar.  14.  1983 


Feb   19  1965. 

July  1,  1963. 
July  5,  1963. 
Aug.  5.  1983. 

Do 

Aug.  15.  1983. 
Do 

Sepl  21.  1963 
May  24,  1985. 
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PMNNo. 


P  83-876.  . 
P  83-913... 
P  83-1018.. 

P  83-1238.. 

P  84-15 

P  84-17 

P  84-18 

P  84-36 

P  84-50 

P  84-106  .. 
P  84-121  ... 
P  84-306  .. 
P  84-307... 
P  84-375  .. 
P  84-376  . 
P  84-391 .. . 


P  84-392. 
P  84 -485 
P  84-591 . 
P  84-597 
P  84-649. 
P  84-650 
P  84-651 
P  84-664. 


P  84-665  . 
P  84-669  . 
P  84-673... 

P  84 -698 
P  84-703 ... 
P  84-713  .. 
P  84-737  . 
P  84-738... 
P  84-742.. 
P  84-796.. 
P  84-814  .. 
P  84-824.  . 
P  84-858 
P  84-881 
P  84-886  . 
P  84-895  . 


P  84 
P  84. 
P  84. 
P  84 
P  84- 
P  94- 
P  84 
P  84 
P  84- 
P  84 
P  84 
P  84- 
P  84. 
P  84- 
P  84- 
P  84- 
P  84- 
P  84- 
P  84- 
P  84- 
P  84 
P84. 
P  84- 
P  84- 
P  84- 
P84- 
P  84- 
P85- 
P85- 
P35- 


900  ... 

901  .. 
■902.. 
903 .... 
913... 
938... 
954.... 
1005 
1053 
1062.. 
1079 
1114 
1128.. 
1129 
1130 
1131  . 
1136 
1137.. 
1144 
1145,- 
1182 
1183  . 
1188 
1204. 
1219 
1228 
1229 

16 

18 

30 


Identity/genenc  name 


4-<2<yarK>-4-/iitrciphenytazo)-tN.N-bis(2-propi(yiy<oxy«thyl)ani<no1-3<hlorobenzan* 

Generic  name:  Copper  sulfonylphenaiopoty-hydroxy  ptienazobenzoale _ _... 

Generic       name:       SubsMuted-naphthalene       letradisulfonic       scad,       b)s{(i<jb(tiluted- 

lYydro>rypfieny)azo)phenyl]denvalive 

Generic  name  Substituted  amhraquinone , „ _ 

Generic  name  Substituted  heterocyclic  metal  complex 

Genenc  name:  Substituted  heterocyclic  metal  complex _ 

Generic  name:  1(1.1  dimettiylethoxv>-propan-2-o( 

Genenc  name  Substttuted  heterocyclic  metal  complex _ 

Genenc  name:  Substituted  heterocyclic  metal  complex _ 

Genenc  name.  Tnsubstrtuted  heterocyclic  disubXituted  mooocyde 

Genenc  name:  Substituted  iieterocydic  metal  complex „ 

Benzott  add.  2-((((2-((2-methy)-l-oxo-2-propenyt)oxy)ethyl)amtno)cafbony0oxy-,  mettiyl  ester 

2-propenotc  acid.  2-methyl-,  2-((he>ahydro  2-oxo-IH-azepio-l-yl)  carbonyOamino)ethyl  ester 

Genenc  name:  Sodium  salt  ot  alkyl  dithiocart>amates 

Genenc  name:  Aryl  esters  of  alkyl  dithiocartiamates 

Genenc      name:      Cuprale(5-).      [5-hydroxy  2-[[4-((5-»iydroxy-6-t[2-methoxy-5-<sub8lituted) 

phenyi]a2o]-7-suHo-2-naphina)enyHam«no)-6-((3-8ulfoplienyl)amino))-1,3.5-triazirv2- 

yllaminol-6-((2-hydroxy-5-sulfophenyl))a20-1,7-maphthalene-disul1onato(7-)),  pentasodium. 

Genenc  name:  AHioxylated  cycloaliphatic  diamine _ „ 

Genenc  name:  Poty(oxy-l.2-ethanediy1)alpha-acy1-w-alkyl _ „ 

Genenc  name:  Sodium  salt  ol  an  alkylated,  sulfonated  aromatic.. „ 

Genenc  name:  Bkjcked  aliphatic  potyisocyanate 

Generic  name:  Chromale.  brs(substitu1ed  sut»tihjted  pherxjiato)  inorganic  salts „... 

Genenc  name:  Chromale,  bis<substituted  substituted  substituted  pyrazolyl).  sodium _ 

Genenc  nafne  Chromale.  bts(substrtuted  substituted  naphlhalenolatojsodium , 

Genenc  name  Chromate,  (substituted  substituted  phenolato)  (substrtuted  substituted  substi- 

tuled  substituted  pheno(ato)sodium 

Genenc  name:  Chromate,  bis(substituled  sut>stituted  substituted  phenolato),  sodium 

Oleic,  linoleic,  palmitic  acid  ester  ol  ethoxylated  Cud.  alcohols 

Generic  name:  Chromate  (substituted  naphthaienolato)  (substituted  substituted  naphthaleno- 

lato)  inorganic  salts. 

Genenc  name  9,10  Anthracenedione  sulfonic  add,  sodium  salt „ „ 

Oxo-octyl  acetate „„.„„ 

Generic  name 
Generic  name: 
Genenc  name: 
Generic  name: 
Generic  name: 
Genenc  name 
Genenc  name: 
Generic  name: 
Genenc  name: 
Generic  name: 


P  85-31 ... 
P  85-36  .. 
P  85-67 ... 
P  85-109 
P  85-141 
P  85-142. 
P  85-155 
P  85-159 
P  85-160. 
P  85-161. 
P  85-162 
P  85-194 
P  85-198. 
P  85-203 
P  85-216 


Acrylated  alkoxylated  aliphatic  polyol „ „ 

:  Glycol  ether 

:  Glycol  ettier 

:  Cross-linked  modified  polyvinyl  airade 

PolyluiKtional  aziridme „ 

Polysubstituted  polyol 

i:  Brominated  aromatic 

:  Polyalkylene  glycol  elfier  acrylate 

Modified  polymer  ol  styrene  with  alkyl  acrylate  and  alkyl  mettiacrylates 

:  Triazine  deiivative 

Generic  name  Substitutad-substituted  benzenesulfonic  ad  couple  with  substiluted-substKut- 
ed  benzenes  and  substituted  sut>stituted  naphttialenedi-sulfonic  add.  sodium  salt 

1.3.5-Tnazine-2.4,6  (lH.3H,5H)-tnone.  1,3,5-tns(2.3-d't)fomopropyl)- 

Bis(teuabromotitsphenol  A)Bis(tnbromo-phenyl)ethylenetetracart)onate 

Hexabromodiphenyi  amine 

N-methylhezatwomodiphenyt  amine 

Genenc  name  N.N  -bis(2-(2(3-alkyl)  thiasoline)vinyl)-l,4-phenylene  diamine  double  salt 

Polymer  ol  hydroxy  ethyl  acrylate  and  polyisocyanate  T  1890/100 

Generic  name:  Substituted  aromatic 

Genenc  name  Alkyl  amine  derivative _ 

Genenc  name  Ethoxylated  vegetable  fatty  adds,  end-capped 

Methyl  vinyl  sulfone _ 

Generic  name:  Alkylated  diphenyl  oxkM 

Genenc  name:  Sodium  salt  ol  sulfonated,  alkylated  diphenyl  oxide „ 

Generic  name  Isoalhyleneoxy  alkanoi ; 

Acetic  acid,  ester  with  C-C,,  iso  alcohols.  Cio-nch 

Acetic  acid,  ester  with  C-Cio  alcohols,  C-nch ' ^ 

Acetic  acid,  ester  with  Cn-Cu  iso  ak»)hols.  Cu-rich 

Genenc  name  Substituted  aromatic  amxle.-. 

Generic  name  Cycloaliphatic  epoxide 

Genenc  name:  Isoalkyleneoxy  alkanoate 

Genenc  name:  Alkyltrialkoxysilane 

Genenc  name:  Aminopolyamide-epichlorohydnn  resin 

Genenc  name:  Aminopolyamide-epichlorohydrin  polymer 

Generic  name:  Modified  acrylamide  polymer 

Genenc  name  Substituted,  sulfonated  naphthylazo  sodium  salt 

Genenc  name  Substituted  pyridine , 

Generic  name:  Polyisoalkoxyalkanol 

Genenc  name:  Polyisoalkoxyalkanol....- 

Genenc  name  Acrylamide  unsaturated  quaternary  ammonnim  copolymer 

Genenc  name  Substitued  amino  anthranguinone 

Genenc  name:  Carbopolycycle  sulfonate  ot  substituted  phenyl  azo  substituted  heteromonocy- 
cie 

Generic  name:  Carbopolycycle  sulfonate  of  sutjstituted  heteropolycycle 

Generic  name:  Substituted  pyridine 

2.2'-dially-4,4 -sulfonyl  diphenol 

Genenc  name;  Aryllhiodialkanoylhydrazkie 

Genenc  name  Polyester  acrylate 

Generic  name:  Aromatic  epoxy  ester I. 

Generic  name:  Hakigenated  aromatic  sulfamide 

Generic  name:  Polymeric  aliphatic  polyol  acrylate  ester 

Genenc  name  Polymeric  aliphatic  polyol  acrylate  ester .» 

Generic  name:  Polymeric  aliphatic  polyol  acrylate  ester 

Generic  name:  Polymenc  aliphatic  polyol  acrylate  ester 

Generic  name:  Acid  amide  salt 

Generic  name.  Alkylated  aromatic  diamine 

Genenc  name  Sullur-coniaming  polyalkylene  oxkle 

Genenc  name:  Substituted  pyridine 


FR 


48  FH  31460  (31462)  (7-8-63) 

48  FR  32381  (32383)  (7-15-83). 

46  FH  36647  (36649)  (8-12-83)... 

46  FH  43397  (43400)  (»-23-e3) 

48  FR  48863  (48864)  (10-21-83) 

48  FH  48863  (48864)  (10-21-83) .„.. 

48  FH  48863  (48864)  (10-21-83) 

48  FR  48863  (48866)  (10-21-83) 

48  FH  50951  (50952)  (11-4-83) 

48  FH  50944  (50945)  (11-4-83) 

48  FH  50944  (50046)  (11-4-83) _... 

49  FH  930  (932)  (1-6-84) .„ 

49  FH  930  (932)  (1-6-84).._ _.... 

49  FH  4980  (4961)  (2-9-84) 

49  FR  4960  (4981)  (2-9-84) 

49  FR  6160  (6162)  (2-17-84) 


49  FH 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


6160  (6162)  (2 
11009  (11010) 
16833  (16835) 
16833  (16835) 
19110(19113) 
19110(19113) 
19110  (19113) 
20060(20061) 


-17-84) 

(3-23-84).. 
(4-20-64).. 
(4-20-84).. 
(5-4-84)... 
(5-4-84).... 
(5-4-64)... 
(5-11-84).. 


49  FR  20060  (20061)  (5-11-84).. 

48  FR  20060  (20061)  (5-11-84).. 

49  FR  20060  (20061)  (5-11-84).. 


49  FH 
49  FR 
49  FH 
49  FR 
49  FR 
49  FH 
49  FH 
49  FH 
49  FH 
49  FH 
49  FH 
49  FR 
49  FH 


22128 
22128 
22128 
22865 
22865 
22865 
24782 
24782 
25676 
26800 
28614 
28614 
28614 


49  FR  28616 
49  FR  28616 
49  FR  28616 
49  FR  28616 
49  FH  28616 
49  FH  29451 
49  FR  30238 
49  FH  32110 
49  FH  33718 
49  FH  33718 
49  FR  34572 
49  FH  35414 
49  FR  35414 
49  FR  35414 
49  FR  35414 
49  FR  35414 
49  FR  36151 
49  FR  36151 
49  FH  36151 
49  FR  36151 
49  FR  38356 
49  FH  33356 
49  FH  38356 
49  FH  38356 
49  FH  39379 
49  FH  39379 
49  FH  39379 
49  FH  41102 
49  FH  41 102 
49  FR  43105 


(22129)  (5-25-64).. 

(22130)  (5-25-84).. 
(22130)  (5-25-84).. 
(22866)  (6-1-84).... 
(22866)  (6-1-84).... 
(22866)  (6-1 -84)  .„ 

(6-15-84) 

(24784)  (6-15-84).. 

(6-22-84) 

(26801)  (6-29-84).. 
(28615)  (7-13-64).. 

(28615)  (7-13-84).. 

(28616)  (7-13-84).. 


(28617)  (7-13-84).. 
(28617)  (7-13-84).. 
(28617)  (7-13-84).. 

(28617)  (7-13-64)  . 

(28618)  (7-13-84).. 
(29453)  (7-20-84).. 
(30239)  (7-27-84).. 
(8-10-84) 

(33720)  (8-24-84) 

(33721)  (8-24-84).. 
(34573)  (8-31-84).. 
(35416)-(9-7-84)  . 
(35417)  (9-7-84). 
(35417)  (9-7-64).. 
(35417)  (9-7-84).. 
(35417)  (9-7-84).. 

(36152)  (9-14-84) 

(36152)  (9-14-84) 

(36152)  (9-14-84) 

(36152)  (9-14-84) 

(38357)  (9-28-84) 

(38357)  (9-28-84) 

(38357)  (9-28-84) 

(38359)  (9-28-84) 

(39380)  (109-5-84).... 

(39381)  (10-5-84) 

(39381) (10-5-84) 

(41103)  (10-19-84).... 
(411003)  (10-19-64).. 
(43106)  (10-26-84).... 


49  FH 
49  FH 
49  FR 
49  FH 
49  FH 
49  FR 
49  FB 
49  FR 
49  FR 
49  FR 
49  FH 
49  FR 
49  FH 
49  FH 
49  FH 


43105 
43105 
44139 
45657 
46852 
46852 
47108 
47108 
47108 
47108 
47108 
47921 
47921 
47821 
47921 


(43106)  (19-26-84).. 
(431C6)  (10-26-84).. 
(44140)  (11-2-84).... 

(11-19-84) 

(46853)  (11-26-84). 
(46853)  (11-26-84),. 

(47108)  (11-30-64). 

(47109)  (11-30-84).. 
(47109)  (11-30-84).. 
(47109)  (11-30-84). 
(47109)  (11 -30-84) 

(12-7-84) 

(47922)  (12-7-84)  ... 
(42722)  (12-7-84)  ... 
(47922)  (12-7-84).... 


Do. 
Oct  1.  19*3 
Oct  24.  1083. 

Dk.  9.  1083 
F«b  0.  1086 

Do. 
F*  28.  1985. 
F*  0,  1086. 

Do. 
Mv  S.  1084 
F*  0.  1086 
Mw  22.  198*. 

Do 
Jtn.  10.  1096. 

Da 
Api  Zt   1904. 


Do. 
Jia«  4,  1984 

AuO  21.  1884. 
Jitfy  10.  1084 
Mt,  20.  1084 

Do. 

Da 

Da 

Da 
Iter  17.  1986 
Ml  20,  1874 

Aug.  10.  1984 
Get  29.  1984. 
Fab.  1.  1986 
MW  21.  1996. 

Da 
AUB^ZZ.  1984 


Oac  17.  1984^ 
JarL4,  1996. 
Fab  7,  1986 
Jvi.3.  1986 
May  IS.  1096. 
Oct  22.  1984 
Nov  18.  1984. 


Fab.  7,  1996. 

Oa 

Oa 
No»  28.  1984. 
Jai  3,  1986 

A(V  29.  1985. 
Oct  24,  1984 
Oct  26.  1984 
Urn  25.  1985 
No*  28.  1084 
No*  10  1984 
No*  26.  1984 
Jan.  10.  1985- 

Da 

Da 
Fab  4,  1986 

Do 
Fab  11,  1085 
No*  X>.  1984 
Jan.  11.  1986. 

Do 
Ok  7.  1984 
Dae  17.  1984 
Fab  S.  1985 
Jan  8.  1986 

Oa 
Jan  4.  1985 
May  23.  1985 
Jan  9,  1005 

Do 
Fab  S,  108S 
Jan  23.  1985 
A(V  17.  198S 
Fab  12.  198& 

Do 
Apr  12.  1985 
Fab  11.  1985 

Do 

Oo 

Oa 
Fab  20,  1985. 
Mar  O  1985. 
Mar  S.  190S. 
Fab  19,  1985 
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PUN  No 


loenMy/genenc  name 


F  65-234     ..  , 
P  85-236   . 
Pfl5-258        ' 
P  85-258    .    , 
P  95-265    ... 

P  65-296  ' 

Pes- 298 1 

r  "5-301       ! 

■  --^"' ; 

"-:-^  I 

PP5-360 

P  85-367 

P  85-368    ..I 

P  85-369 , 

P  85-383    1 

P  35-395  .... 
P  85-415        ' 
F  85-428 
P  85-133    ,  .' 
Pfi5-444   .     ' 
P  85-458    .    ' 

P  85-459 [ 

P  85-460...    ! 

P  85-4*3  1 

P  85-466     .... 
P  ?5-497    [ 

F  85-498      ..  ' 

P  85-523  ' 

P  a5-528  ...  .1 
P  85-535  ..  '■ 
P  85-556 
P  85-562  ' 
P  35-564  ,  I 
I 

■'  95- 5<;;'      j 

P  85-612 

P  95-619-.  I 

F  85-627   .  I 

P  65-743  ....  I 


Generic  name  Pi5>..tsMul«><J  suMioe __ _ 

Gentnr  nanv   Sjbsiitulvd  pyfuliiia. _ _ 

Gtnenc  namt  SufcsM\jlcd  phcnylazo  subsMuied  cart)opolycvcle-cartX)xylic  acid,  salt 

Geneiic  name  Substitu!e<)  phenylaTO  aubsWuled  hetefopotycyc* 

Allures,  tn  (C,,-i.  'SO-Cj  ficf>>      _ _ 

Gt>oenc  nanne  Silico*-*  ester  polyacrylate - _ „ 

Genenc  name  A/rjno  acryiale  rrorcKner  _ 

Gfcnefic 'i*ne  Urethane  acrylate 

Pnospftme  oxide.  d«pherv'(2.4  5-ln-niemyl-t)en20yl)- 

aeraoK  acxJ.  2  (3  (l.:l-ben2ocS0»0te  5-yt)-2  fnothyl  pro{>y<idena)«Bino.  methyl  aster 

Gcfwnc  narre  Partkil  metal  comei«»  ol  aminomethylane  phospftonc  acid 

Generic  |^ame   Ha'caliy'  subsbtuted  cyclic  other _ 

Generic  name  Haki.iHyi  suCsStuIed  cyclic  elhet _ 

Gertenc  name  HaioaBiyi  substituted  cyclic  ethef 

Pheiio'.  2,4-b's(icrTret*>y'amirx!)mett)yll-6-mcthyl _ 

Gerwic  lame  Sl*i^^.!cd  pofye^'sr  resm _ 

Genenc  name  .'■cnK.  ester 

Generic  njme  Ester  modified  phonoHc  reswi _ 

>■Propa■^ol  3  f  ercapto-      

Generrc  nar^e   ^rv-arc  amirtoamme    _ »._ 

Generc  name   ivivyi  esi.^r  ot  a  tnikory  s<lar>e _ 

Geneve  name   Arcmaric  tcma'v  oiaimne 

Geneoc  nnme  SubfntutEd  sjccmic  an^/dn<Je.  reaction  prodjct  «n1t>  heterocyclic  amino 

Gf^ienc  rvime  Silaoe 

Genenc  name:  Pc^ycvctlc  stittoric  5od  sail 

2-hy<im»y-3   er^i'cr   y^tro  prcpyi   irmvthyi   an-monium   ctilonde  denvtiied  tiydrolyzed   soy 

proteir  i^r-late 
2  nydro«y-3  ep^ion  lysino  p-cpyl  tr.meinyi  ammonium  cWomle  denvstijei'  30/  protem  'soJale  .. 

Genenc  rtar^v  F^J^c1'r'-ar^/  mo^Mied  ijrethane 

Genenc  name  Afrnrafrisite  scH**  base _ 

Genenc  narrre  Sutjs'i'u'ti"'!  pyndme 

Genc'ic  na.'T'e   S.*tsl'*u;erJ  pvndne 

Genenc  name-  Aii>3ro;<!*k.-»ne  mactyale  octyiamine  adducl 

Pctymer  of   tr/cKoinff^rr^-i  acryiate.   4,4■-0lphe^ylfnet^yane  (fcsocyanate  and  polymet^ylene 

poiypneny  isocyanjte. 

Genenc  name  S."-*!  I'l't.jfTe  areMi      

Ge»>enc  name  Pof^mor  ct  subs!itvte<t  a'>' ole'n 

Genenc  nar^e   r«"ra  sucsMuiea  ammotartjoirytic  acid 

Genenc  name  A'henvicx-/3»*a"ie      
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ISAB-FnL-289«-3J 

Science  Advisory  Board, 
Environmentat  Engineering 
Conunjttee;  Open  Meeting 

lender  Pub.  L.  92^63.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Ground  Water  Monitoring  Guidance 
Review  Subcommittee  of  the 
Environmental  Engineering  Committee, 
Science  Advisory  Board,  will  be  held  in 
Conference  Room  1101  West  Tower. 
U.S.  Environmental  Protection  ■\gency. 
401  M  Street,  SW..  Washington,  D.C..  on 
October  3-1, 1985.  The  mppting  will 
b^gin  at  9:00  a.m.  and  end  at 
approximately  5:00  p.m.  each  day. 

The  purpose  of  the  meeting  will  be  to 
review  the  Office  of  Waste  Progra.ms 
Enforcement's  draft  document  '  RCRA 
Ground  Water  Monitoring  Technical 
Enforcement  Guidance  Document",  The 
document  is  available  by  calling  the 
RCRA/Superfund  Hotline  at  800-424- 
9346  or  (202)  382-3000  or  by  writing  to 
Michael  Barclay.  RCRA  Enforcement 
Division  (WH-527).  Office  of  Waste 
Programs  Enforcement,  US. 


Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meetings  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F,  Yosie,  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting  on  the  draft  guidance 
document.  Written  comments  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  bHef  oral  statements. 
Anyone  wishing  to  make  such 
statements  must  contact  Mr.  Tomo  prior 
to  September  27,  in  order  to  be  placed 
on  the  agenda.  The  draft  RCRA  Ground 
Water  Monitoring  Technical 
Enforcement  Guidance  Document  is  not 
intended  to  be  used  by  the  regulated 
community  in  making  compliance 
decisions  as  required  by  the  loss  of 
interim  status  provisions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1987, 

Dated:  September  5, 1965, 

Terry  F.  Yosie. 

Dirscicr.  Science  Advisory  Board. 

(FR  Doc.  85-22034  Filed  9-13-85.  8:45  amj 

BtLLINC  CODE  65eO-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technical  Subgroup  of  Radio  Advisory 
Committee  Resumes  Meeting 
September  17, 1985 

The  technical  subgroup  of  the 
Ad\isory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Tuesday  September  17, 1985,  at 
10:00  a.m.  in  the  Vincent  Wasilewsici 
Room  of  the  National  Association  of 
Broadcasters.  1771  N  Street  NW. 
Washington,  DC. 

The  subgroup  will  consider  the  recent 
discussions  with  Mexico  which  have  led 
to  an  agreement  in  principle  between 
the  United  States  and  Mexico  on  a  new 
bilateral  AM  Agreement. 

The  subgroup  also  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band. 

In  addition,  the  Subgroup  also  may 
consider  other  relevant  matters  of 
concern  to  the  participants  at  the 
meeting. 

The  meeting,  a  continuing  one.  will  be 
resumed  after  the  Septem.ber  17. 1935. 
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session  at  such  time  and  place  as  is 
decided  at  that  session. 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  ft) 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  N4r.  Wallace  E. 
Johnson,  at  [703]  841-0500. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  B5-22054  Filed  9-13-85:  8:45  am] 

StLUNQ  CODE  <712-01-M 


Allocations  Sut>group  of  Radio 
Advisory  Committee;  Meeting 
Cancellation 

The  meeting  of  the  allocations 
subgroup  of  the  Advisory  Committee  on 
Radio  Broadcasting  which  had  been 
tentatively  scheduled  for  Thursday 
September  12, 1985,  has  been  cancelled. 

In  view  of  the  completion  of  the 
Report  by  the  subgroup  on  issues 
connected  with  preparations  for  the 
upcoming  Conference  on  Expansion  of 
the  AM  Broadcast  Band,  there  were  no 
issues  on  which  the  subgroup  needed  to 
meet  at  this  time. 

A  subsequent  meeting  will  be 
scheduled  when  preparations  for  the 
Conference  or  other  matters  related  to 
the  concerns  of  the  subgroup  warrant. 

For  further  information,  please  call  the 
subgroup  chairman,  Jonathan  David,  at 
(202)  632-7792. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc.  85-22055  Filed  9-13-85;  8:45  am] 

'  BILUNQ  COOE  •712-01-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  9, 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submissions  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7231. 

OMB  Number:  None. 
Title:  Section  78.27,  License  Conditions. 


Action:  New  collection. 
Respondents:  Cable  television  relay 

service  (CARS)  stations. 
Estimated  Annual  Burden:  204 

Responses;  34  Hours. 
OMB  Number:  3060-0210. 
Title:  Section  73.1930,  Political 

Editorials. 
Action:  Extension. 
Respondents:  Commercial  broadcast 

stations. 
Estimated  Annual  Burden:  1,800 

Responses;  5,400  Hours. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  85-22028  Filed  9-13-65;  8:45  am] 

BILUNa  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Application  for  Consent  to  Exercise 
Trust  Powers  [OMB  No.  3064-0025). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for 
extending  the  expiration  date  of  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  October  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  (202) 
389-^351. 

summary:  The  FDIC  is  requesting  OMB 
to  extend  the  expiration  date  of  the  fonp 
used  by  insured  state  normiember  banks 


to  apply  to  the  FDIC  for  consent  to 
exercise  trust  powers.  The  application 
Form  FDIC  6200/09,  OMB  No.  3064-0025 
expiring  September  30, 1985,  contains 
information  needed  by  the  FDIC  to 
evaluate  the  qualifications  of  bank 
management  to  administer  a  trust 
department  and  to  verify  that  a  bank's 
financial  condition  will  not  be 
jeopardized  as  a  result  of  the  trust 
corporation.  It  is  estimated  that  the 
preparation  of  the  application  imposes 
an  annual  paperwork  burden  of  15.7 
hours  on  the  average  bank. 

Dated:  August  26. 1985. 
Federal  Deposit  Insurance  CoTporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-22073  Filed  9-13-85:  8:45  am] 

BtLLMQ  COOE  C714-0VM 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-742-OR] 

Alal>ama;  Ma|or  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-742-DR),  dated  September  7, 
1985,  and  related  determinations. 
dated:  September  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  646-3616. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  September  7, 1985,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5121  et  seq..  Pub.  L  93-288),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama 
resulting  from  Hurricane  Elena  and  flooding 
beginning  on  or  about  September  2, 1985.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L.  93- 
288. 1  therefore  declare  that  such  a  maior 
disaster  exists  in  the  State  of  Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
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percenl  of  total  eligible  costs  In  the 
designated  area.  Pufeuant  to  section  408(b)  of 
Pub.  L  93-288.  you  are  authorized  to  advance 
to  the  State  its  25-percent  share  of  the 
Individual  and  Family  Grant  program,  to  be 
repaid  to  the  United  States  by  the  Stale  when 
it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementafion  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Thomas  P.  Credle  to  the  Federal 
Emergency  Management  Agency  fo  act 
as  the  Federal  Coordinating  Officer  for 
his  declared  disaster. 

I  do  hereby  determine  the  foliowing 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Baldwin  and  Mobile  Counties  for 
individual  Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 

end  Support.  Federal  Emergency 

Management  Agency. 

[FR  Doc.  85-22057  FUed  9-13-85:  8:45  am) 

BILUNG  COOE  t71S-02-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protectkm  of  ttw 
Public  Indemnification  of  Passengers 
for  Nonperfonnance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnincation  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Costa  Armatori  S.p.A.  and  Costa 
Cruises.  Inc.  c/o  Costa  Cruises.  One 
Biscayne  Tower,  Miami.  Florida  33131. 

Dated:  September  11. 1985. 
Bruce  A.  Doml>rowski, 

Acting  Secretary. 

\\H  Doc.  85-2212  Filed  9-13-85;  8:45  am) 

BtUING  CODE  (ZaO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Fifth  Third  Bancorp  et  aL;  Formations 
of,  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Dank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  afiplication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifyi.ng  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing  . 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
4, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

\.  Fifth  Third  Bancorp.  Cincinnati, 
Ohio;  to  merge  with  American  Bancorp, 
Inc.,  Newport,  Kentucky,  thereby 
indirectly  acquiring  American  National 
Bank,  Newport,  Kentucky.  Comments  on 
this  application  must  be  received  not 
later  than  October  9,  1985. 

B.  Federal  Reserve  Bank  of  AtLmta 
(Robert  E.  Heck,  Vice  President]  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Cullman  Bancshares,  Inc..  Cullman, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  People's  Bank  of 
Cullman  County,  Cullman.  Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dr^  er,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Busey  Corporation.  Urbana, 
Illinois;  to  acquire  92  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  of  Thomasboro,  1  homasboro, 
Illinois. 

2.  The  Viking  Corporation.  Omaha, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  the  Landmands 


Corporation.  Kimballton.  Iowa,  and 
thereby  indirectly  acquire  90.37  percent 
of  the  voting  shares  of  Landmands 
National  Bank.  Audubon.  Iowa  and 
26.88  percent  of  the  voting  shares  of 
Sibley  State  Bank.  Sibley.  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Financial  Bancshares,  Inc..  I^ 
Vista.  .Nebraska;  to  acquire  99  percent  or 
more  of  the  voting  shares  of  Bank  of 
Nebraska  in  Omaha,  Omaha,  Nebraska 
(also  known  as  First  State  Savirtgs 
Company). 

Board  of  Governors  of  the  Kedera!  Reserve 
System,  October  10,  1985. 
lames  McAfee, 

.'\sso(  iatc  Secretary  of  the  Board. 

(FR  Doc.  85-22051  Filed  9-13-85;  a45  anij 

Bn.LING  COOE  6310-01-11 


Landmark  Bancshares  Corp.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Bfjard's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later' than  October  2, 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Landmark  Bancshares  Corporation, 
Clayton.  Missouri;  to  engage  de  novo 
through  its  subsidiary,  LBC  Securities, 
Inc.,  Laduc,  Missouri  ("Landmark 
Securities").  The  primary  activity  of 
Landmark  Securities  is  to  be  a  discount 
broker.  Landmark  Securities  may  also 
conduct  related  securities  credit 
activities  pursuant  to  the  Board's 
Regulation  T  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts,  and  cash 
management  services. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  10. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  85-22052  Filed  9-13-85;  8:45  am] 
erUlNG  CODE  62f(M>1-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds  for 
Demonstration  Grants  to  States  for 
Projects  of  Emergency  Medical 
Service  for  Children 

Correction 

In  PR  Doc.  85-21555  beginning  on  page 
36922  in  the  issue  of  Tuesday, 
September  10, 1985,  on  page  36922,  in  the 
first  column  under  SUMMARY  in  the  third 
line,  the  last  word  reading  "not",  should 
read  "now". 

BILUNG  COOE  1S0S-«t-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy  Conservation 
Bank;  Meeting  of  the  Solar  Energy  and 
Energy  Conservation  Advisory 
Committees 

[Docket  No.  N-85-1549] 

AGENCY:  Solar  Energy  and  Energj' 
Conservation  Bank,  HUD. 
action:  Notice:  Meeting  of  the  Solar 
Energy  and  Energy  Conservation 
Advisory  Committees. 


SUMMARY:  This  Notice  announces  a 
meeting  of  the  Solar  Energy  and  Energy 
Conservation  Advisory  Committees.  The 
meeting  will  be  held  on  October  10  and 
11, 1985  in  Washington,  DC.  The  purpose 
of  the  meeting  is  to  discuss  Bank 
business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colet  Ritter,  Office  of  the  Solar  Energy 
and  Energy  Conservation  Bank,  Housing 
and  Urban  Development,  451  7th  Street, 
SW,  Room  7110,  Washington,  DC  20410; 
Telephone  (202)  755-7186.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Security  Act  of  1980  established 
Energy  Conservation  and  Solar  Energy 
Advisory  Committees  for  the  purpose  of 
assisting  the  Board  in  carrying  out  the 
activities  of  the  Bank  which  relate  to 
energy  conserving  improvements  and 
solar  energy  systems.  Each  committee 
consists  of  five  members,  appointed  by 
the  Board  from  among  individuals  who 
are  not  officers  or  employees  of  any 
governmental  entity,  as  follows: 

(1)  One  individual  who  is  able  to 
represent  the  views  of  consumers  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(2)  One  individual  who  is  able  to 
represent  the  views  of  financial 
institutions  as  a  result  of  the  individual's 
education,  training  and  experience. 

(3)  One  individual  who  is  able  to 
represent  the  views  of  builders  as  a 
result  of  the  individual's  education, 
training  and  experience. 

(4)  One  individual  who  is  able  to 
represent  the  views  of  architectural  or 
engineering  interests  as  a  result  of  the 
individual's  education,  training  and 
experience. 

(5)(a)  For  the  Solar  Energy  Committee, 
one  individual  who  is  able  to  represent 
the  views  of  the  solar  energy  industry  as 
a  result  of  the  individual's  education, 
training  and  experience. 

(b)  For  the  Energy  Conservation 
Committee,  one  individual  who  is  able 
to  represent  the  views  of  producers  or 
installers  of  residential  and  commercial 
energy  conserving  improvements  as  a 
result  of  the  individual's  education, 
training  and  experience. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
1, 10(a](2],  announcement  is  made  of  the 
following  meeting: 

The  Solar  Energy  and  Energy 
Conservation  Advisory  Committees  will 
meet  on  October  10  and  11, 1985.  The 
meetings  are  open  to  the  pubhc  and  will 
convene  at  9:30  a.m.  on  Thursday, 
October  10, 1985  at  the  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.  #7106.  Washington,  DC 
20401. 


An  agenda  will  be  available  at  the 
meeting.  Inquiries  concerning  the 
agenda  and  the  meeting  may  be  made 
by  contacting  the  Office  of  the  Solar 
Energy  and  Energy  Conservation  Bank 
at  (202)  755-7166. 

Authority:  Title  V,  Subtitle  A.  of  the  Enenty 
Security  Act  of  1980  (Pub.  L  96-294. 12  U3.C. 
3601  etseq.]. 

Dated:  August  26. 1985. 

Approved: 
Lillian  W.  Lazenbenry, 
Advisory  Committee  Chairperson. 

Dated:  August  19. 1985. 

Approved: 
Richard  H.  Francis. 

Manager,  Solar  Energy  and  Energy 
Conservation  Bank. 

[FR  Doc.  85-22124  Filed  9-13-85:  8:45  am) 

BILLJNQ  COOE  421»-»-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Intent  To  Prepare  an  Environntentai 
Impact  Statement  of  Rangeland 
Vegetation  Management  Program, 
Western  United  States 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
conduct  scoping. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Bureau  of  Land  Management  (BLKf). 
Division  of  Environmental  Services,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  proposed  treatment 
measures  for  competing  rangeland 
vegetation  treatment  on  ELM 
administered  lands  in  the  contiguous 
Western  States.  The  purpose  of  the 
treatment  is  to  improve  forage 
conditions,  wildlife  habitat,  watershed 
conditions,  and  increase  livestock 
production.  Potential  competing 
vegetation  treatment  measures  include 
biological,  burning.  herbicidaL  and 
mechanical  methods,  individually  and  in 
combination.  The  EIS  will  analyze 
gound  and  aerial  application  of 
herbicides.  Herbicides  to  be  used  could 
include  2,4-D,  Dicamba,  Piclo^am. 
Tebuthiron,  TriclopyT,  and  Ureabor. 

date:  Comments  should  be  submitted 
by  October  16. 1985. 

Scoping:  The  public  is  invited  to 
submit  issues,  concerns,  and  suggestions 
in  writing,  which  will  be  used  to 
determine  the  scope  of  the  analysis. 
Comments  will  be  accepted  through 
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October  13, 1985  Comments  or  requests 
for  further  information  shoud  be 
addressed  to  Robert  E.  Pizel,  Project 
Leader,  Bureau  of  Land  Management, 
Division  of  Environmental  Services,  555 
Zang  Street,  First  Floor  East,  Denver, 
Colorado  80228. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  a  combination  of 
competing  vegetation  treatment 
measures  which  would  integrate 
manual,  mechanical,  herbicidal  and 
biological  methods  to  achieve  the  most 
cost  effective  and  biorational  solutions. 
Alternatives  will  include  integrated 
control  with  no  herbicides,  and  no 
action. 

This  EIS  will  analyze  impacts  of 
various  methods  of  treating  competing 
vegetation  proposed  in  Crazing 
Environmental  Impact  Statements  and 
Resource  Management  Plans. 

The  EIS  will  be  prepared  by  an 
interdisciplinary  team. 

The  Environmental  Consequences  of 
the  Proposed  Action  and  Alternatives  to 
be  considered  include  effects  on  soil, 
water,  vegetation,  fish  and  wildlife, 
cultural  and  human  environment;  short- 
term  vs.  long-term  productivity;  and 
irreversible  or  irretrievable  commitment 
of  resources. 

Dated:  September  10, 19B5. 
Rot>ert  F.  Burford. 

Director 

|FR  Doc.  65-22048  Filed  9-13-85:  8:45  am] 

BILUMG  COOC  4310-M-M 


[CA  16976,  CA  16977,  and  CA  16978] 

Nonccmpetitive  Sale  of  Public  Lands 
in  Trinity  County,  CA;  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Realty  Action — Noncompetitive 

Sales  of  Public  Lands  in  Trinity  County, 

California. 


summary:  The  following  described 
public  lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Sec.  203(a)(1)  of  the  Act  of 
October  21, 1976  (90  Stat.  2750;  43  U.S.C. 
1713),  at  no  less  than  the  appraised  fair 
market  value.  Appraisal  value  will  be 
available  prior  to  the  end  of  the 
comment  period  at  the  BLM  Area  Office, 
Redding,  California. 
Legal  Description: 
Township  33  N'orth.  Range  10  West, 

M.D.B.&M. 
Section  12, 
Lot  13  (containing  0.45  acres) 
Lot  16  (containing  0.74  acres) 
Lot  17  (containing  0.74  acres) 
These  three  parcels  of  land  will  be 
offered  as  direct  sales  to: 


Lot  13    (CA  16976).  Barbara  Jean 
Reed 

Lot  16    (CA  16976),  Joseph  W. 
McWilliams,  Trustee  of  the  Joseph 
W.  McWilliam  and  Ila  R. 
McWilliams  Trust 

Lot  17     (CA  16978),  Dale  and  Lotus 
Hubbard. 

These  direct  sales  are  necessary  to 
protect  equities  arising  from  inadvertent 
unauthorized  use.  as  a  result  of  private 
surveying  errors.  All  proposed  sale 
areas  contain  a  portion  of  their 
residence  and  improvements  which 
have  been  established  for  many  years. 
Areas  to  be  conveyed  will  accommodate 
the  inadvertent  trespasses  upon  public 
land,  comply  with  Trinity  County 
Planning  Department  requirements,  and 
assure  than  no  uneconomic,  difficult  to 
manage,  remnant  is  created.  Failure  to 
accept  and  offer  to  purchase  the  offered 
lands  within  the  time  specified  by  the 
authorized  officer  shall  constitute  a 
waiver  of  this  preference  consideration. 

These  lots  have  been  examined  and 
found  suitable  for  disposal  under  the 
said  Act  of  October  21, 1976.  and  are 
consistent  with  the  approved  Redding 
Resource  Area  Land  Use  Plans.  Sale 
Procedures  are  pursuant  to  regulations 
contained  in  Title  43,  Code  of  Federal 
Regulations.  Part  2710. 

BLM  may  withdraw  these  lands  from 
sale  at  any  time  if.  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  The  patent  will  reserve  to  the 
United  States  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  954). 

2.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable) 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
BLT^  office.  However,  should  the 
mineral  report  conclude  that  the  mineral 
interest  being  offered  for  conveyance 
have  "no  known  mineral  value", 
acceptance  of  the  direct  sale  offcer  will 
also  constitute  an  application  for 
conveyance  of  those  mineral  interests 
offered  for  conveyance  in  the  sale,  and  a 
$50.00  non-refundable  fee  (43  CFR 
2720.1-2(c))  will  be  required:  the  mineral 
estate  will  then  be  sold  simultaneously 
with  the  surface  estate. 

Publication  of  this  Notice  the  Federal 
Register,  segregates  the  public  land  from 


appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  or  270  days  from  the 
date  of  publication,  whichever  occurs 
first. 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report  are 
available  for  review  at  the  Redding 
Resource  Area  Office.  355  Hemsted 
Drive,  Redding,  California  96002. 

DATE:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  following 
address. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Area  Manager, 
Redding  Resource  Area,  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  California  96002. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHR  INFORMATION  CONTACT: 

Robert  J.  Bainbridge,  (916)  246-5325. 

Dated:  September  3.  1985. 
Robert  C.  Korfhage, 

Acting  Redding  A  rea  Manager. 

[FR  Doc.  85-22075  Filed  9-13-85;  8:45  amj 

BILLING  CODE  4310-40-M 


New  Mexico;  White  Sands  Resource 
Area  Final  Resource  Management 
Plan/Environmental  Impact  Statement 
(RMP/EIS) 

AGENCY:  Interior,  Bureau  of  Land 
Management  (BLM),  Las  Cruces  District. 

ACTION:  Notice  of  availability. 

summary:  The  Final  R\iP/EIS  for  the 
White  Sands  Resource  Area,  New 
Mexico  is  available  for  the  public.  The 
RMP/EIS  analyzes  the  impacts  of 
managing  and  allocating  land  and 
resources  on  1.8  million  acres  of  public 
land  in  Otero  and  Sierra  Counties  in 
south-central  New  Mexico.  The  Final 
RMP/EIS  contains  the  Proposed  Plan. 
The  Proposed  Plan  is  a  modified  version 
of  the  Preferred  Alternative  published  in 
the  Draft  RMP/EIS  in  March  1985.  All 
parts  of  the  Proposed  Plan  may  be 
protested.  A  30-day  protest  period  is 
provided  as  required  by  BLM  planning 
regulations  (43  CFR  1610,5-2). 
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date:  Protests  on  the  Proposed  Plan 
must  be  received  no  later  than  30  days 
from  this  notice. 

ADDRESS:  Protests  should  be  sent  to  the 
Director  (202),  BLM,  18th  and  C  Streets 
NW..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Nunez,  Area  Manager  BLM,  White 
Sands  Resource  Area,  1800  Marquess 
Street,  Las  Cruces,  New  Mexico  88005, 
(505)  525-8228  or  FTS  571-8312. 

SUPPLEMENTARY  INFORMATION:  Persons 
who  have  participated  in  this  planning 
process  and  have  interests  which  may 
be  adversely  affected  may  protest 
approval  of  the  plan.  Protests  should  be 
made  to  the  BLM  Director  with  the 
following  information: 

1.  Name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

* 

2.  A  statement  of  the  issue  and  issues 
being  protested. 

3.  A  statement  of  the  part  and  parts 
being  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  of  the  issue  or  issues  were 
discussed  for  the  records. 

5.  A  concise  statement  explaining  why 
the  protesting  party  disagrees  with 
BLM's  Proposed  Plan. 

At  the  end  of  the  30-day  protest 
period,  the  Proposed  Plan,  excluding  any 
portions  under  protest,  shall  become 
final.  Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  Upon  approval  the  final  plan 
will  be  published  with  the  Record  of 
Decision.  This  is  scheduled  to  be 
completed  by  March  of  1986. 

A  limited  number  of  copies  of  the 
RMP/EIS  are  available  from  the  BLM, 
Las  Cruces  District  Office,  1800 
Marquess  Street,  Las  Cruces,  New 
Mexico  88005.  Public  reading  copies  are 
available  for  review  at  the  BLM  New 
Mexico  State  Office,  other  BLM  District 
Offices  in  New  Mexico,  and  public  and 
university  libraries  in  Alamogordo. 
Truth  or  Consequences,  Las  Cruces. 
Portales,  Santa  Fe,  and  Albuquerque. 
New  Mexico  and  El  Paso,  Texas. 

Dated:  August  30, 1985. 
Monte  G.  Jordon. 

State  Director. 

[FR  Doc.  85-22125  Filed  9-13-85:  8:45  am] 

BILLING  CODE  431I>-FB-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Final  Environmental 
Impact  Statement  on  the  Proposed 
Area  D  Expansion  of  the  Rosebud 
Mine,  Rosebud  County,  Montana 
(Federal  Coal  Mining  Lease  No.  M- 
547131) 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  availability  of  final 
environment  impact  statement  (OSM- 
EIS-19). 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM) 
and  the  Montana  Department  of  State 
Lands  (DSL)  are  making  available  a 
jointly  prepared  final  environmental 
impact  statement  (EIS)  on  the  proposed 
Area  D  expansion  of  the  Rosebud  mine. 
The  EIS  has  been  prepared  to  assist  the 
Department  of  the  Interior  and  Montana 
DSL  in  making  a  decision  on  the 
Western  Energy  Company  application  to 
surface  mine  coal  approximately  1  mile 
northwest  of  Colstrip.  Montana. 

addresses:  Copies  of  the  final  EIS  may 
be  obtained  from  Allen  D.  Klein. 
Administrator.  Attn:  Charles  Albrecht. 
OSM.  Western  Technical  Center. 
Second  Floor,  Brooks  Towers,  1020 
Fifteenth  Street.  Denver.  Colorado 
80202.  or  from  Kit  Walther,  Montana 
DSL.  Environmental  Analysis  Bureau, 
Capitol  Station,  Helena.  Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Albrecht.  Chief.  Environmental 
Anblysis  Branch  (telephone:  303-844- 
2451)  at  the  Denver,  Colorado,  location 
given  under  "ADDRESSES." 
SUPPLEMENTARY  INFORMATION:  Western 
Energy's  Rosebud  mine  is  an  existing 
surface  mine  made  up  of  five  mining 
units  planned  to  eventually  cover  22.000 
acres  of  land  surrounding  the  town  of 
Colstrip,  Montana.  Of  this  total  acreage, 
about  9,000  acres  in  four  of  the  five 
mining  units  have  already  been 
permitted  by  OSM  and  Montana  DSL. 
Western  Energy  is  currently  seeking 
approval  to  remove  68.5  million  tons  of 
coal  from  the  Area  D  mining  unit  over 
an  18-year  period  at  an  average  rate  of 
approximately  3.8  million  tons  per  year. 
The  proposed  expansion  into  the  Area  D 
mining  unit  would  add  3,073  acres  to  the 
approximate  9,000-acre  Rosebud  mine 
permit  area,  in  sees.  13  through  15,  22 
through  27,  and  35,  T.  2N.,  R.  41  E., 
Montana  principal  meridian, 'of  which, 
2,615  acres  would  be  disturbed. 

The  EIS  analyzes  both  the  18-year 
operation  proposed  for  the  Area  D 
application  area  and  Western  Energy's 
long-range  plan  for  Area  D  over  the  next 
23  years.  The  long-range  plan  would  be 


eventually  to  add  another  1.309  acres  to 
the  Area  D  permit  area,  bringing  its  total 
acreage  to  4,382  acres  and  the  total 
acreage  of  the  five  mining-unit  permit 
areas  making  up  the  Rosebud  mine  to 
approximately  13,382  acres.  Five 
alternatives  are  analyzed  in  the  EIS  that 
cover  the  range  of  decisions  available  to 
OSM  and  DSL  on  the  Area  D 
application:  approve  the  application  as 
proposed,  reject  the  application, 
selectively  reject  approval,  approve 
mining  with  special  conditions,  and  no 
action.  OSM  and  Montana  DSL  have 
identified  "approve  mining  with  special 
conditions"  as  the  preferred  alternative. 

OSM  and  Montana  DSL  jointly 
analyzed  the  impacts  of  the  proposal 
and  its  alternatives.  The  final  EIS  has 
been  prepared  in  an  abbreviated  format 
and  contains  (1)  corrections  and  new 
information  brought  to  the  attention  of 
its  preparers  by  commenters  on  the 
draft,  (2)  written  comments  submitted  to 
OSM  and  Montana  DSL  regarding  the 
Rosebud  D  draft  EIS,  and  (3)  responses 
to  those  comments  considered 
substantive  in  nature.  Portions  of  the 
draft  EIS  are  reproduced  only  where 
corrections  have  been  made  or  where 
new  information  has  been  added  to  the 
text.  In  all  cases,  chapters,  and  pages 
from  the  draft  EIS  are  identified  so  that 
the  reader  can  refer  to  the  draft  EIS  for 
the  place  of  change. 

Dated:  September  11. 1985. 
Brent  Wahlquisl. 

Assistant  Director,  Technical  Services  and 

Research. 

(FR  Doc.  85-22114  Filed  9-13-a5:  8:45  am) 

BILLING  CODE  4310-O5-M 


INTERSTATE  COMMERCE  \ 

COMMISSION 

Rail  Carriers;  Release  of  Wayt>iil  Data 
For  Use  in  Research  Project 

The  Commission  has  received  a 
request  from  a  professor  at  the 
University  of  Maryland  for  permission 
to  use  the  Commission's  1977  and  1983 
Waybill  Sample  to  investigate  the 
welfare  effects  of  freight  deregulation. 
The  waybill  data  are  needed  to 
calculate  changes  in  the  overall 
consumer  welfare.  These  changes  will 
be  calculated  through  a  discrete  choice 
model  involving  intermodal  rate  and 
service  comparisons  before  and  after 
deregulation.  Specifically,  the  following 
waybill  data  will  be  needed:  commodity, 
shipment  size,  origin,  destination, 
routing  information,  and  rate.  The 
results  of  the  project  will  be  presented 
in  aggregated  form  and  published  in  the 
form  of  a  monograph  by  the  Brookings 
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Institute.  No  commercial  use  will  be 
made  of  any  of  the  waybill  data. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  developed 
a  Public  Use  Waybill  File  that  has 
satisfied  the  majority  of  all  our  waybill 
data  requests  while  protecting  the 
confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  and  (2)  public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (48  FR  40328, 
Septembers.  1983). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
within  14  calendar  days  of  the  date  of 
this  notice.  They  should  also  include  all 
j<rounds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Commission's  Director  of  Office  of 
Transportation  Analysis  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  85-22101  Filed  9-13-85;  B:45  am] 
BILLING  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Researcti  Act  of  1984; 
Portland  Cement  Association 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L.  98-^62  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed  a 
virritten  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  its  membership.  Specifically.  Atlantic 
Cement  Company.  Inc.  is  now  listed 
under  the  name  of  its  parent  com.pany. 
Hlue  Circle  Atlantic.  Cianbro 


Corporation  has  sold  its  cement- 
producing  assets  to  Dragon  Products 
Company.  Accordingly.  Dragon  Products 
Company  is  now  a  member  of  the  PCA. 
Effective  July  31. 1985,  Davenport 
Cement  Company  resigned  from 
membership  in  the  PCA. 

At  present  the  members  of  the  PCA 
are^ 

Aetna  Cement  Corporation 

Alaska  Basic  Industries 

Arkansas  Cement  Corporation 

Ash  Grove  Cement  Company 

Ash  Grove  Cement  West,  Inc. 

Blue  Circle  Atlantic 

Blue  Circle  Inc. 

CalNIat  Co. 

Capitol  Aggregates,  Inc. 

Dragon  Products  Company 

General  Portland  Inc. 

Genstar  Cement  Company 

Gifford-Hill  &  Company.  Inc. 

Canada  Cement  Lafarge  Ltd. 

Ciment  Quebec.  Inc. 

Federal  White  Cement  Ltd. 

Genstar  Cement  Limited 

Lake  Ontario  Cement  Limited 

Ideal  Basic  Industries.  Cement  Division 

Independent  Cement  Corporation 

Lehigh  Portland  Cement  Conipany 

Lone  Star  Industries.  Inc. 

The  Monarch  Cement  Company 

Moore  McCorraack  Cement,  Inc. 

Northwestern  States  Portland  Cement 

Co. 
Rinker  Portland  Cement  Corp. 
Rochester  Portland  Cement  Corp. 
St.  Marys  Peerless  Cement  Co. 
St.  Marys  Wisconsin  Cement  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement  Co. 
Miron  Inc. 

North  Star  Cement  Limited 
St.  Lawrence  Cement  Inc. 
St.  Marys  Cement  Limited 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates."  together  with  PCA 
members,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee: 
Holderbank  Consulting,  Ltd. 
Humboldt  Wedag  Company 
Centennial  Engineering.  Inc. 
AlHs-Chalmers  Corp. 
Bendy  Engineering,  M.K./H.K.  Ferguson 
F.L  Smidth  and  Company 
Claudius  Peters,  Inc. 
Polysius  Corp. 
The  Fuller  Company 

The  notification  was  filed  for  the 
pu'Vpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The  original 
notification,  identifying  the  original 
parties  to  the  venture  and  describing  in 
general  terms  the  area  of  planned 


activities  of  the  venture,  is  published  at 
50  FR  5015  (1985).  as  amended  at  50  FR 
14175  (1985). 

Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc.  85-22071  Filed  9-13-85;  8:45  am] 

HLUNG  CODE  441(M>1-M 


Proposed  Termination  of  Final 
Judgment;  Cannon  Mills  Co. 

Notice  is  hereby  given  that  Cannon 
Mills  Company  ("Cannon")  has  filed 
with  the  United  States  District  Court  for 
the  Southern  District  of  New  York  a 
motion  to  terminate  the  final  judgment 
in  United  States  v.  Cannon  Mills 
Company,  Civil  No.  70-2827,  and  the 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
judgment  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  publication  of  this  notice. 
The  complaint  in  this  case  (filed  on  June 
30, 1970)  alleged  that  Cannon  had 
conspired  with  wholesalers  and 
department  store  retailers  to  stabilize 
the  retail  price  of  Cannon  prime  line 
sheets  and  pillowcases  and  to  eliminate, 
curtail  and  restrict  the  sale  of  such 
sheets  and  pillowcases  by  cut-price 
retailers.  The  judgment  (entered  on  July 
31. 1970),  among  other  things,  enjoins 
Cannon  from  directly  or  indirectly 
entering  into,  adhering  to.  maintaining 
or  claiming  any  rights  under  any 
contract,  agreement,  understanding, 
plan  or  program  with  nay  wholesaler  cr 
retailer  in  the  United  States  to:  (A)  Fix. 
maintain  or  stabilize  prices,  markups  or 
other  terms  or  conditions  relating  to 
price  for  the  sale  of  its  sheets  to  any 
third  person;  (B)  hinder,  restrict,  limit  or 
prevent  the  sale  of  its  sheets  by  any 
person  or  class  of  persons;  and  (C) 
restrict,  limit  or  preclude  Cannon  from 
selling  its  sheets,  other  than  sheets, 
other  than  sheets  identified  only  by  a 
trademark  or  trade  name  of  a  person 
other  than  Cannon,  to  a  specified  person 
or  a  specific  class  of  persons. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment,  Cannon's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
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Room  7416,  United  States  Department  of 
lustice,  Tenth  Street  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20530 
(telephone:  202-633-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  United  States  Court 
House,  Foley  Square,  New  York,  New 
York  10007.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  concerning  this  matter  by 
sending  them  to  Ralph  T.  Giordano, 
Chief,  New  York  Office.  Antitrust 
Division,  Department  of  Justice,  New 
York,  New  York  10278  (telephone:  212- 
264-0390).  Such  comments  must  be 
received  by  the  Division  within  sixty 
(60)  days. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  85-22068  Filed  9-13-85;  8:45  am) 

BtLUNO  CODE  4410-01-M 


Proposed  Termination  of  Final 
Judgment;  Marshall  &  lisiey  Corp.  et  al. 

Notice  is  hereby  given  that  Marshall  & 
Ilsley  Bank  Stock  Corporation  (now 
known  as  Marshall  &  Ilsley 
Corporation),  Marshall  &  Ilsley  Bank 
(now  known  as  M&I  Marshall  &  Ilsley 
Bank)  and  Northern  Bank  (now  known 
as  M&I  Northern  Bank)  (hereinafter 
referred  to  collectively  as  "M&I")  have 
filed  with  the  United  State  District  Court 
for  the  Eastern  District  of  Wisconsin  a 
motion  to  terminate  the  final  judgment 
in  United  States  v.  Marshall  &  Ilsley 
Bank  Stock  Corporation,  Marshall  &■ 
Ilsley  Bank,  Northern  Bank,  and  The 
Bank  of  Commerce.  Civil  Action  No.  61- 
C-54;  and  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  Court,  has  consented  to 
termination  of  the  final  judgment,  but 
has  reserved  the  right  to  withdraw  its 
consent  for  a  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaint  in  this  action,  which  was  filed 
on  March  21, 1961,  alleged  that  the 
acquisitions  of  stock  of  Marshall  &  Ilsley 
Bank,  Northern  Bank  and  The  Bank  of 
Commerce  ("BOC")  by  M&I  were  in 
violation  of  section  7  of  the  Clayton  Act, 
15  U.S.C.  18.  The  final  judgment,  as 
modified,  required  M&I  to  divest  itself  of 
all  shares  of  stock  of  BOC  and  enjoined 
and  restrained  M&I  from  acquiring  any 
assets,  any  share  capital  or  any  other 
financial  ownership  interest  in  BOC.  In 
accordance  with  the  Final  Judgment,  as 
modified,  M&I  divested  itself  of  all 


shares  of  stock  of  BOC.  BOC  is  now 
known  as  Associated  Commerce  Bank 
and  is  a  subsidiary  of  Associated  Banc- 
Corp,  Green  Bay,  Wisconsin. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  oi  the  final  judgment 
would  serve  the  public  interest.  Copies 
of  the  complaint  and  final  judgment  (as 
modified),  M&I's  motion  papers,  the 
stipulation  containing  the  government's 
consent,  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  in  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division,  Room  7231,  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20530 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin,  517  East 
Wisconsin  Avenue.  Room  362, 
Milwaukee,  Wisconsin  53202.  Copies  of 
any  of  these  materials  may  be  obtained 
from  the  Legal  Procedure  Unit  upon 
request  and  payment  of  the  copying  fee 
set  by  Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  Court.  Comments  should 
be  addressed  to  Barry  Grossman,  Chief, 
Special  Regulated  Industries  Section, 
Antitrust  Division,  Department  of 
Justice.  521 12th  Street  NW.,  Room  504B. 
Washington,  D.C.  20530. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  85-22069  Filed  9-13-85:  8:45  am] 

BILUNQ  CODE  4410-01-M 


Proposed  Termination  of  Final 
Judgment;  Springs  Industries,  Inc.     ' 

Notice  is  hereby  given  that  Springs 
Industries.  Inc.  (formerly  Springs  Mills. 
Inc.,  hereinafter  "Springs")  has  filed 
with  the  United  States  District  Court  for 
the  Southern  District  of  New  York  a 
motion  to  terminate  the  final  judgment 
in  United  States  v.  Springs  Mills,  Inc., 
Civil  No.  70-2826.  and  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  court,  has  consented 
to  termination  of  the  judgment  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  publication  of  this  notice.  The 
complaint  in  this  case  (filed  on  June  30, 
1970)  alleged  that  Springs  had  conspired 


with  wholesalers  and  department  store 
retailers  to  stabilize  the  retail  prices  of 
Springs  prime  line  sheets  and 
pillowcases  and  to  eliminate,  curtail  and 
restrict  the  sale  of  such  sheets  and 
pillowcases  by  cut-price  retailers.  The 
judgment  (entered  on  July  31, 1970). 
among  other  things,  enjoins  Springs  from 

directly  or  indirectly  entering  into, 
adhering  to,  maintaining  or  claiming  any 
rights  under  any  contract  agreement, 
understanding,  plan  or  program  with 
any  wholesaler  or  retailer  in  the  United 
States  to:  (A)  Fix.  maintain  or  stabilize 
prices,  markups  or  other  terms  or 
conditions  relating  to  price  for  the  sale 
of  its  sheets  to  any  third  person;  (B) 
hinder,  restrict,  limit  or  prevent  the  sale 
of  its  sheets  by  any  person  or  class  of 
persons;  and  (C)  restrict,  limit  or 
preclude  Springs  from  selling  its  sheets, 
other  than  sheets  identified  only  by  a 
trademark  or  trade  name  of  a  person 
other  than  Springs,  to  a  specified  person 
or  a  specific  class  of  persons. 

The  Department  has  filed  tvith  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest  Copies  of  the 
complaint  and  final  judgment  Caimon's 
motion  papers,  the  stipulation 
containing  the  Government's  consent 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7416.  United  States  Department  of 
Justice.  Tenth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530 
(telephone:  202-63^-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  United  States  Court 
House,  Foley  Square,  New  York,  New 
York  10007.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  fee  set  by  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  concerning  this  matter  by 
sending  them  to  Ralph  T.  Giordano. 
Chief,  New  York  Office,  Antitrust 
Division,  Department  of  Justice,  New 
York,  New  York  10278  (telephone:  212- 
264-0390).  Such  comments  must  be 
received  by  the  Division  within  sixty 
(60)  days. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  85-22070  Filed  9-13-85:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

I  Application  No.  D-6232  at  aL] 

Proposed  Exemptions;  Cttris  Stone  & 
Associates  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUKMtARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writter's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526:  U.S.  Department  of  labor,  200 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Programs.  U.S. 
Department  of  labor.  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216. 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform  •• 
interested  ppr>;ons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION  CONTACT: 

The  propostii  exemptions  were 


requested  in  applications  filed  pursuant 
to  section  408(a}  of  the  Act  and/or 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  tKe  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Chris  Stone  and  Associates  Defined 
Benefit  Pension  Plan  (the  CSA  Plan)  and 
The  Pacific  Fabric  Printers,  Inc.  Defined 
Benefit  Pension  Plan  (the  PFP  Plan, 
collectively,  the  Plans)  Located  in  Los 
Angeles.  California 

[Application  No.  D-6232  and  D-6233| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  the  section 
406(a).  406  (b)(1)  and  (b)(2)  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loans  (the  Loans)  by  the  Plans  of 
amounts  not  to  exceed,  in  the  aggregate, 
25%  of  the  assets  of  the  Plans,  to  Chris 
Stone  and  Associates  (CSA),  Pacific 
Fabric  Printers,  Inc.  (PFP).  and  Pacific 
Fabric  Finishers  (PFF.  collectively,  the 
Companies)  on  a  recurring  basis  over  a 
five-year  period,  provided  that  the  terms 
and  conditions  of  each  such  Loan  are  at 
least  as  favorable  to  Lhe  Plans  as  those 
obtainable  in  arm's  length  transactions 
between  unrelated  parties. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  and  will  expire 
five  years  from  the  date  a  grant  of  this 
exemption  is  published  in  the  Federal 
Register.  Subsequent  to  the  expiration  of 
this  exemption,  the  Plans  may  continue 
to  hold  Loans  originated  during  the  five- 
year  period  for  the  remaining  terms  of 
such  Loans. 


Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  benefit  plans. 
As  of  June  28. 1985.  the  CSA  Plan  had  42 
participants  and  net  assets  of 
approximately  $153,307  and  the  PFP 
Plan  had  75  participants  and  net  assets 
of  approximtely  $84,303.  The  CSA  Plan 
was  adopted  by  CSA  on  November  25, 
1981.  CSA  is  in  the  business  of 
importing,  converting  and  selling  fabric. 
The  PFP  Plan  was  adopted  by  PFP  on 
December  31. 1981  and  by  PFF  on  July 
30, 1983.  PFP  is  in  the  business  of 
imprinting  designs  and  patterns  on 
fabric  and  PFF  is  engaged  in  the 
preliminary  processing  of  greige  fabria 
The  trustee  of  the  Plans  is  Mr.  Chris 
Stone  (Mr.  Stone).  Mr.  Stone  is  the 
owner  of  69%  of  the  outstanding  shares 
of  stock  of  CSA  and  is  the  owner  of  all 
the  outstanding  shares  of  stock  of  PFP 
and  PFF.  Investment  decisions  for  the 
Plans  are  currently  made  by  Mr.  Stone. 
The  Plan's  assets  are  commingled  for 
investment  purposes. 

2.  Each  Loan  will  be  evidenced  by  a 
promissory  note  (collectively,  the  Notes) 
having  a  term  of  five  years  and  bearing 
interest  at  a  variable  Interest  rate  equal 
to  the  greater  of  12%  per  annum  or  two 
percent  per  annum  above  the  prime  rate 
of  City  National  Bank  (the  Bank). 
Beverly  Hills,  California,  on  the  date  of 
such  Loan's  execution.  The  interest  rate 
will  be  adjusted  annually  on  the 
anniversary  date  of  each  Loan  to  the 
greater  of  12%  per  annum  or  two  percent 
above  the  then-current  prime  rate  of  the 
Bank.  Each  Note  will  require  monthly 
payments  of  principal  and  interest 
calculated  to  amortize  the  principal 
balance  over  the  Note's  five-year  term, 
subject  to  annual  adjustments  in  the 
amount  of  the  installment  payments  to 
reflect  changes  in  the  Bank's  prime  rate. 
At  the  end  of  the  term  of  each  Note,  any 
unpaid  principal  and  accrued  interest 
will  be  payable  in  full.  Principal  and 
accrued  interest  may  be  prepaid  at  any 
time  without  penalty. 

3.  The  Notes  will  be  secured  by  a 
perfected  first  security  interest  in  certain 
machinery  and  equipment  (the 
Collateral)  owned  by  CSA.  The 
Collateral  was  appraised  as  of  May  31, 
1985  by  Howard  P.  Shelton,  A.S.A.  (Mr. 
Shelton)  of  Howard  P.  Shelton,  Inc.. 
Tustin,  California.  Mr.  Shelton  and 
Howard  P.  Shelton,  Inc.  are  independent 
of  CSA,  PFP  and  PFF.  Howard  P. 
Shelton,  Inc.  is  in  the  business  of 
machinery  and  equipment  appraisals, 
technical  valuations  and  cost  surveys. 
Mr.  Shelton  has  been  an  independent 
fee  appraiser  of  machinery  and 
equipment  since  1970,  has  taken  special 
courses  in  engineering  and  textiles,  and 
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is  a  senior  member  of  the  American 
Society  of  Appraisers,  Discipline: 
Equipment  and  Machinery,  and  of  the 
National  Association  of  Review 
Appraisers.  Mr.  Shelton  established  the 
fair  market  value  of  the  Collateral,  as  of 
May  13. 1985.  to  be  $897,000.  and  slated 
that  there  is  an  active  market  in  the 
processing  and  fabric  converting 
equipment  and  machinery  comprising 
the  Collateral.  Mr.  Shelton  stated 
additionally  that  processing  and  fabric 
converting  machinery  has  not  changed 
substantially  in  recent  years  and  is  not 
likely  to  be  subject  to  obsolesence  in  the 
near  future.  Further,  all  of  the  ColUiteral 
could  be  installed  in  another  location, 
provided  that  it  was  suitably  equipped 
with  plumbing,  electrical  connections 
and  foundations.  Mr.  Shelton  appraised 
the  Collateral  in  place  and  in  the 
condition  in  which  it  is  currently  used  in 
production. 

4.  The  af^licants  represent  that  the 
fair  market  value  of  the  Collateral  on  the 
date  on  which  each  Loan  is  made  will 
equal  or  exceed  200  percent  of  the 
amount  of  the  Loan  plus  the  aggregate 
outstanding  balance  of  all  other 
indebtedness  secured  by  the  Collateral. 
Each  Note  will  require  the  acceleration 
of  payments  of  principal  and  accrued 
interest  to  the  extent  that  the  fair  market 
value  of  the  Collateral  falls  below  200 
percent  of  the  aggregate  outstanding 
balance  of  all  indebtness  secured  bv  the 
CollateraL 

The  Collateral  will  be  insured  against 
fire  and  other  hazards  in  an  amount 
equal  to  or  exceeding  the  aggregate 
outstanding  balance  of  the  Loans  for  as 
long  as  any  Loan  remains  unpaid,  with 
the  Plants  named  as  loss-payee  on  the 
insurance  policy  to  the  extent  of  the 
Plans'  interest  in  the  Collateral. 

Security  agreements  evidencing  the 
Plans'  first  security  interest  in  the 
Collateral  will  be  perfected  by  filings 
with  the  appropriate  authorities,  as 
required  for  the  perfection  of  such 
security  interests  under  the  laws  of  the 
Stale  of  California.  *■ 

5.  Before  any  Loan  is  made,  the  Bank 
will  succeed  Mr.  Stone  as  trustee  of  the 
Plans.  The  Bank  will  have  full  and  sole 
authority  to  act  on  the  Plans'  behalf  with 
respect  to  the  Loans.  All  other 
investments  of  the  Plans  will  be  directed 
by  an  administrative  committee 
comprised  of  officers  and  employees  of 
the  Companies.  The  Bank  has  some 
commercial  relationships  with  the 
Companies  and  their  principals, 
however,  these  relationships  are 
minimal.  As  of  June  26, 1985,  the 
aggregate  deposits  in  the  Bank  of  the 
Companies  and  their  principals 
represented  less  than  one-tenth  of  one 
percent  of  the  Bank's  total  deposits,  and 


loans  (including  unused  hncs  of  credits) 
to  the  Companies  and  their  principals 
comprised  less  than  one-tenth  of  one 
percent  of  the  Bank's  loan  portfolio. 
Neither  the  Bank  nor  any  of  its  officers 
owns  any  interest  in  any  of  the 
Companies  or  serves  as  a  director  or 
officer  of  any  of  the  Companies.  Neither 
the  Companies  nor  their  principals  own 
any  interest  in  the  Bank,  nor  do  any 
principals,  directors  or  officers  of  any  of 
the  three  Companies  serve  as  directors 
or  officers  of  the  bank. 

The  Bank  represents  that  it  has  broad 
experience  in  pension  and  profit  sharing 
plan  administration  and  is  familiar  with 
its  fiduciary  responsibilities  and  the 
possible  libbilities  of  plan  fiduciaries 
under  the  Act.  Before  any  Loan  is  made, 
the  Bank  will  review  the  proposed  Loan, 
the  Collateral  and  the  Plans'  overall 
investment  portfolio  (including  any 
outstanding  Loans]  and  will  receive 
information  from  the  administrative 
committee  of  each  Plan  concerning  the 
anticipated  cash  flow  needs  of  the  Plans 
during  the  term  of  the  proposed  Loan. 
The  proposed  Loan  will  be  made  only  if 
(i)  it  will  not  cause  the  principal  balance 
of  all  Loans  to  exceed  25  percent  of  the 
Plans'  assets  and  50  percent  of  the  fair 
market  value  of  the  Collateral:  (ii)  it  will 
not  impair  the  Plans'  anticipated  cash 
flow  needs;  (iii)  it  will  not  require  a  Plan 
to  liquidate  more  favorable  investments: 
and  (iv)  the  Bank  determines  that  the 
Loan  is  an  appropriate  investment  for 
the  Plans  and  is  in  the  best  interest  of 
the  Plans  and  their  participants  and 
beneficiaries. 

From  time  to  time,  but  not  less 
frequently  than  annually,  the  Bank  will 
review  the  Collateral.  If  the  Bank 
determines  that  additional  Collateral  is 
required  to  keep  the  total  fair  market 
value  of  the  Collateral  equal  to  at  least 
200  percent  of  such  outstanding  balance, 
the  Bank  will  demand  that  the 
applicants  either  prepay  the  Loans  or 
provide  additional  Collateral. 

The  Bank  will  exercise  full  and  sole 
discretion  in  connection  with  making  the 
Loans  and  with  monitoring  and 
enforcing  the  terms  of  the  Loans, 
including  making  demand  for  timely 
payment  and  bringing  suit  or  other 
appropriate  process  in  the  event  of 
default. 

6.  In  summary,  the  applicants 
respresent  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  Loans  will  be  approved, 
monitored,  and  enforced  by  an 
independent  fiduciary; 

(bj  The  Loans  will  be  secured  by  a 
perfected  first  security  interest  in  the 
Collateral,  which  at  all  times  will  be  at 


least  equal  to  200%  of  the  outstanding 
balances  of  the  Loans; 

(c)  The  value  of  the  Collateral  has 
been  determined  by  a  qualified, 
independent  appraiser  and 

(d)  The  aggregate  outstanding 
balances  of  the  Loans  will  constitute  no 
more  than  25%  of  the  Plans'  assets. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  L^wis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

Operating  Engineers  Pension  Triist  (the 
Plan)  Located  in  Pasadena.  California 

(Application  No.  D-61711 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  the  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  by  the  nian. 
for  the  total  cash  consideration  of 
$962,457,  of  certain  real  property  (the 
Subject  Property)  itovn  the  International 
Union  of  Operating  Engineers.  Local 
Union  No.  12  (the  Union),  provided  the 
price  paid  for  the  Subject  Property  is  not 
more  than  its  fair  maricet  value  at  the 
time  the  transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  coHectively-bargained. 
multiemployer  pension  plan  having 
28.760  participants  and  net  assets 
totaling  $565,844,683  as  of  June  Sa  1964. 
The  Plan  is  administered  by  a  Board  of 
Trustees  (the  Trustees)  consisting  of 
fourteen  members.  Seven  Trustees  are 
appointed  by  the  Union;  the  remaining 
seven  Trustees  are  appointed  by  the 
employer  associations  which  are  parties 
to  a  Trust  Agreement  The  Trustees 
make  investment  decisions  for  the  Ran. 

2.  The  Union  is  an  employee 
organization  within  the  meaning  of 
section  3(4)  of  the  Act  and  a  labor 
organization  affiliated  with  the  Building 
and  Construction  Trades  Department  of 
the  AFL-CIO.  The  Union  represents 
employees  for  purposes  of  collective 
bargaining  on  terms  and  conditions  of 
employment  in  the  geographic  area 
which  includes  the  twelve  southern 
counties  of  California  and  the  four 
southern  counties  of  Nevada.  The 
employees  represented  by  the  Union 
work  primarily  in  the  building  and 
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construction  industry  a  well  as  in 
related  industries.  The  Union  normally 
has  collective  bargaining  agreements  in 
effect  with  about  6,000  employers,  of 
which  about  2,500  employers  are  active 
at  any  particular  time.  The  Union  has 
25,000  members,  of  whom  about  10,000 
are  retired. 

3.  The  Plan  presently  owns  two  lots  of 
real  property  (the  Trust  Property), 
located  at  the  northeast  comer  of  the 
intersection  of  North  Raymond  Avenue 
and  Chestnut  Street  in  the  city  of 
Pasadena,  California.  The  Plan  acquired 
the  Trust  Property,  which  consists  of 
18,000  square  feet,  from  imrelated 
parties.  The  Plan  requests  an  exemption 
to  purchase  two  additional  lots 
adjoining  the  north  side  of  the  Trust 
Property.  The  Subject  Property, 
consisting  of  29,478  square  feet  of  "L"- 
shaped,  vacant  and  generally  level  land, 
is  presently  owned  by  the  Union.  If 
acquired,  the  Trust  Property  and  the 
Subject  Property  would  comprise  the 
entire  frontage  of  the  east  side  of  North 
Raymond  Avenue  between  Corson 
Street  and  Chestnut  Street.  The  Plan 
intends  to  construct  an  office  building 
on  the  combined  parcels,  primarily  for 
use  by  the  administrative  offices  serving 
the  Plan  and  released  trusts.*  The  Union 
would  continue  to  own  a  third  parcel 
adjoining  the  Subject  Property  and  the 
Trust  Property.  The  Union  proposes  to 
construct  an  office  building  on  the  site 
for  its  own  use. 

4.  The  Union  purchased  both  the 
Subject  Property  and  the  property  it  will 
retain  as  a  single  parcel  from  M.J.  Brock, 
a  real  estate  developer  and  a 
contributing  employer  to  the  Plan.  At  the 
time  of  the  purchase,  the  entire  parcel 
consisted  of  60,009  square  feet  of  land, 
for  which  the  Union  paid  a  purchase 
price  of  $1,960,000  on  December  19, 1984. 
The  Union  has  offered  to  sell  the  Subject 
Property  to  the  Plan  for  the  total  cash 
consideration  of  $962,457.  The  Plan  has 
accepted  this  offer.  No  real  estate 
commissions  or  fees  will  be  paid  by  the 
Plan  in  connection  with  the  proposed 
transaction.  In  addition,  the  Plan  will 
purchase  the  Subject  Property  free  of 
any  encumbrances. 

5.  The  proposed  transaction  will  be 
evidenced  by  a  document  titled  Escrow 
Instructions  and  Purchase  Agreement 
(the  Purchase  Agreement)  under  which 
the  Plan  will  make  an  initial  deposit  of 
$25,000  and  pay  the  remaining  $937,457 
prior  to  the  close  of  escrow  and  execute 


'  The  exemption  application  stales  that  any 
l^asinfi  arrangements  between  the  Plan  and  parties 
in  inieresi  that  affect  the  Trust  Property  and  the 
Subject  Properly  will  comply  with  the  terms  and 
conditions  of  Prohibited  Transaction  Exemption  76- 
1  and  77-10. 


any  instruments  the  escrow  requires. 
Closing  of  escrow  will  be  contingent 
upon  a  number  of  terms  and  conditions, 
including  the  granting  of  this  exemption 
by  the  Department. 

6.  The  Subject  Property  was 
independently  appraised  by  Messrs. 
Stephen  J.  Beck  and  Robert  A.  Steele 
(Messrs.  Beck  and  Steel),  who  are 
affiliated  with  Robert  Anson  Steele 
Associates  of  Santa  Ana.  California.  Mr. 
Beck  is  an  associate  of  the  appraisal 
firm.  Mr.  Steele  is  the  president  of  the 
firm  as  well  as  a  member  of  the 
American  Institute  of  Real  Estate 
Appraisers  and  the  American  Society  of 
Real  Estate  Counselors.  In  an  appraisal 
report  dated  June  11, 1985,  Messrs.  Beck 
and  Steele  placed  the  fair  market  value 
of  the  Subject  Property  at  $1,100,000  as 
of  June  6, 1985.  In  an  amendment  to  the 
appraisal  dated  July  10. 1985.  Mr.  Steele 
placed  the  fair  market  value  of  the 
Subject  Property  at  $1,030,000.  Mr. 
Steele  stated  that  due  to  market 
conditions,  the  Subject  Property  should 
be  valued  at  $1,030,000. 

7.  Buss-Shelger  Associates  (BSA),  a 
real  estate  consulting  and  appraisal  firm 
with  more  than  20  years'  experience  and 
maintaining  its  principal  place  of 
business  in  Los  Angeles,  California,  will 
serve  as  the  independent  fiduciary  with 
respect  to  the  proposed  transaction. 
BSA  represents  that  it  has  acted  as  an 
independent  real  estate  advisor  to  the 
Plan  on  a  wholly  poncontingent  basis 
and  that  it  has  been  paid  on  an  hourly 
rate  to  provide  consultive  advice 
regarding  real  estate  matters, 
exclusively.  BSA  also  represents  that  it 
does  not  have  (nor  does  it  contemplate 
having)  any  kind  of  commercial 
involvement  with  the  contributing 
employers.  BSA  further  states  that  there 
are  no  officials  of  the  Union  who  are 
involved  in  its  activities.  Finally,  BSA 
represents  that  it  not  only  understands 
its  role  as  an  independent  fiduciary  and 
the  regulations  under  which  it  must 
function,  but  it  accepts  these  duties, 
responsibilities  and  liabilities  inherent 
therewith. 

BSA's  duties  are  enumerated  in  an 
independent  fiduciary  agreement  (the 
Independent  Fiduciary  Agreement)  it 
entered  into  with  the  Plan  on  June  11, 
1985.  Among  its  duties,  BSA  is 
authorized  to:  (a)  Determine  whether  to 
enter  into  the  Purchase  Agreement  on 
behalf  of  the  Plan  following  a  review  of 
the  appraisal  report  and  other  pertinent 
documents;  (b)  execute  the  Purchase 
Agreement  on  behalf  of  the  Plan  subject 
to  the  approval  and  the  granting  of  this 
exemption  by  the  Department;  and  (c) 
monitor  the  performance  of  the  Plan  and 
the  Union  under  the  Purchase 


Agreement  through  the  close  of  escrow 
and  completion  of  the  proposed 
transaction  provided  the  Purchase 
Agreement  is  made  by  BSA  and  the 
exemption  is  granted.  The  term  of  the 
Independent  Fiduciary  Agreement  will 
continue  until  either  of  the  following 
events  occurs:  (a)  The  exemption  is 
denied  by  the  Department;  (b)  the 
Purchase  Agreement  expires,  is 
terminated  or  is  fully  performed;  and  (c) 
either  the  Plan  or  the  Union  terminates 
the  agreement. 

BSA  has  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants  and  beneficiaries.  BSA  has 
reviewed  and  evaluated  the  Purchase 
Agreement  for  the  purpose  of 
ascertaining  whether  or  not  the  Plan 
should  enter  into  the  contract.  BSA 
states  that  it  is  mindful  of  the  general 
objectives  of  the  Plan,  which  are  to 
achieve  a  maximum  return  on  invested 
assets  and  to  preserve  the  principal. 
Recognizing  these  criteria,  BSA  has 
concluded  that  the  Plan's  entering  into 
the  Purchase  Agreement  is  in  the  Plan's 
best  interest. 

BSA  also  concurs  with  the  Subject 
Property's  most  recent  value  estimate  of 
$1,030,000.  BSA  asserts  that  there  is  an 
obvious  value  advantage  to  the  Plan  if 
the  Subject  Property  can  be  acquired  for 
$962,457.  More  importantly.  BSA  states 
that  land  values  are  market  dependent 
and  it  illustrates  this  point  by  alluding  to 
a  softening  of  the  Pasadena  commercial 
market.  BSA  explains  that  while  a  May 
1985  study  it  prepared  does  not  indicate 
that  it  would  be  advisable  for  the  Plan 
to  erect  a  rental  office  building  at  this 
time,  the  long  term  prospects  for 
construction  in  mid-1986  and  for  the 
delivery  of  space  at  higher  rents  are 
excellent.  Also.  BSA  believes  the 
venture  will  result  in  minimal  risk  to  the 
Plan. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  purchase  of  the  Subject  Property 
will  be  a  one-time  transaction  for  cash; 
(b)  the  Plan  will  not  be  required  to  pay 
any  real  estate  fees  or  commissions  in 
connection  therewith;  (c)  the  purchase 
price  will  be  less  than  the  fair  market 
value  of  the  Subject  Property  as 
established  by  an  independent 
appraisal;  and  (d)  BSA.  which  will  , 
monitor  the  terms  of  the  Purchase 
Agreement  on  behalf  of  the  Plan,  has 
determined  that  the  acquisition  of  the 
Subject  Property  is  an  appropriate 
transaction  for  the  Plan  and  in  the  best 
interest  of  the  Plan's  participants  and 
beneficiaries. 
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Notice  to  Interested  Persons:  Notice  to 
interested  persons  will  be  provided 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Comments  and  hearing  requests  are  due 
within  60  days  of  the  date  of 
publication. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

Compton  Press,  Inc.  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Hanover  Township.  New  Jersey 

lApplication  No.  D-6163J 

Pmposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section '4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  loan  of  $250,000  (the  Loan)  by 
the  Plan  to  C.P.I.  Realty  Co..  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the  Loan  are 
no  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  third 
party. 

Effective  Date:  If  the  exemption  is 
granted,  the  effective  date  will  be  - 
January  31, 1985. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  approximately 
85  participants.  As  of  December  31, 1984, 
the  Plan  had  total  assets  of 
approximately  $3,089,390.  Compton 
Press,  Inc.  (the  Employer)  is  a  New 
Jersey  corporation  engaged  in  the 
commercial  printing  business.  As  of 
December  31, 1984,  the  Employer  had 
total  assets  of  $6,032,163.  C.P.I.  Realty 
Co.  is  a  New  Jersey  general  partnership 
(the  Partnership)  whose  partners  own 
100%  of  the  issued  and  outstanding 
stock  of  the  Employer.  The  Partnership 
is  a  real  estate  holding  company  with 
assets  having  a  fair  market  value  of 
approximately  $1,200,000  as  of 
December  31. 1964. 

2.  The  Employer  requests  an 
exemption  for  the  past  loan  of  $250,000 
by  the  Plan  to  the  Partnership,  a  party  in 
interest  with  respect  to  the  Plaji.  The 
Loan  agreement  was  entered  into  on 
January  31, 1985.  Most  of  the  proceeds  of 
the  Loan  werR  used  to  pay  off  an 


existing  first  mortgage,  including  closing 
costs,  on  certain  real  property  located  in 
Hanover  Township,  New  Jersey  (the 
Property).  The  Property  is  owned  by  the 
Partnership,  which  leases  it  to  the 
Employer  for  use  as  its  principal  place 
of  business.  The  remaining  proceeds  of 
the  Loan  have  been  used  to  make 
capital  improvements  on  the  Pro{>erty. 

3.  The  Loan  is  evidenced  by  a 
promissory  note  and  secured  by  a  first 
mortgage  on  the  Property.  An 
independent  appraisal  of  the  Property 
performed  on  November  13, 1984  by 
John  Hurley  of  Hurley  Realtors,  Morris 
Plains,  New  Jersey,  established  a  fair 
market  value  of  approximately 
$l,20a000.  The  interest  rate  of  the  Loan 
is  fixed  at  14  Vg*  per  annum.  The 
applicant  represents  that  on  October  4, 
1964,  it  qualified  for  an  interest  rate  of 
14%  for  five  years  for  continued 
financing  by  Summit  and  Elizabeth    *^ 
Trust  Company  (the  Company),  which 
provided  the  original  financing  for  the 
Property.  The  original  financing 
provided  for  a  balloon  payment  of 
approximately  $177,600  payable  on 
January  1, 1985.  The  applicant's 
respresentation  is  supported  by  a  letter 
from  John  Parcette  of  the  Company 
offering  to  extend  the  mortgage  for  five 
years  at  that  interest  rate.  The  Loan  will 
be  repaid  in  monthly  installments  of 
principal  and  interest  over  a  period  of 
fifteen  (15)  years. 

4.  First  Morris  Bank  in  Morristown, 
New  Jersey  is  serving  as  the  Plan's 
independent  fiduciary  (the  Independent 
Fiduciary)  for  the  Loan.  The 
Independent  Fiduciary  represents  that 
the  Employer  and  the  Partnership  have 
less  than  1%  of  its  total  outstanding 
loans  and  deposits.  The  Employer  and 
the  Independent  Fiduciary  entered  into 
an  agreement  dated  January  31, 1985  in 
which  the  Independent  Fiduciary  agreed 
to  monitor  the  payments  made  by  the 
partnership  on  the  Loan  and  to  initiate 
foreclosure  or  other  appropriate  action 
in  the  event  of  default. 

5.  The  Independent  Fiduciary 
represents  that  it  determined  prior  to  the 
Loan  that  the  transaction  is  in  the  best 
interests  of  the  Plan  euid  its  participants 
and  beneficiaries  for  the  following 
reasons: 

(a)  The  Loan  is  a  suitable  investment 
for  the  Plan; 

(b)  The  Loan  represents  less  than  25% 
of  the  appraised  fair  market  value  of  the 
collateral; 

(c)  The  interest  rate  is  at  least  as 
favorable  as  the  Plan  could  obtain  by 
investing  in  similar  loans  secured  by 
commercial  real  property  with  an 
unrelated  third  party; 

(d)  The  Partnership  and  the  Employer 
are  financially  secure  and  are  able  to 


meet  their  obligations  under  the 
transaction;  and 

(e)  The  Partnership  could  have 
obtained  comparable  or  better  terms  for 
a  loan  from  a  bank,  finance  company,  or 
other  third  party  lender. 

6.  In  summary,  the  applicant 
represented  that  the  proposed 
transaction  meets  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  The  Loan  is  adequately  secured  b>' 
a  promissory  note  and  recorded  first  lien 
on  conmiercial  real  property  with  an 
appraised  fair  market  value  of  at  least 
150%  of  the  outstanding  balance  of  the 
Loan; 

(b)  The  Loan  has  been  and  vnl\ 
continue  to  be  monitored  by  an 
independent  fiduciary;  and 

(c)  The  Independent  Fiduciary 
determined  that  the  Loan  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Shore  of  the  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

The  Group  Insurance  Plan  for  Certain 
Personnel  on  g  Monthly,  Semi-Montbly, 
Weekly  Salary  or  Houriy  PayreQ  (the 
Managenaent-Weekly  Plan)  and  the 
Caterpillar  Tractor  Co.  Group  Insurance 
Plan  (the  Hourly  Plan,  collectively,  the 
Plans)  Located  in  Peoria,  Illinois 

[Application  No.  D-6006] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
and  (b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefi-om  by  Caterpillar 
Insurance  Co..  Ltd.  (CICL)  from 
insurance  contracts  sold  by 
Metropolitan  Life  Insurance  Company 
(Metropolitan],  or  another  insurance 
company  as  described  herein,  to  provide 
benefits  to  the  Plans,  provided  that  the 
following  conditions  are  met: 

(a)  CICL- 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affihation  with  Caterpillar 
Tractor  Co.  (Caterpillar)  that  is 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act; 

(2)  Is  licensed  to  sell  insurance  or 
conduct  reinsurance  operations  in  a 
"State"  as  defined  in  section  3(10)  of  the 
Act; 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance 
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Commissioner  of  the  Virgin  Islands 
which  has  neither  been  revoked  nor 
suspended;  and 

(4)  (A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  the  Virgin  Islands)  by  the 
Commissioner  of  Insurance  of  the  Virgin 
Islands  within  5  years  prior  to  the  end  of 
the  year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract, 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  CICL  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  CICL  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  CICL 
is  a  party  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)  (E)  or  (G)  of  the  Act  does 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance 
(whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
CICL.  For  purpose  of  this  condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  CICL.  This  total  is  to 
be  reduced  (in  both  the  numerator  and 
denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  CICL. 

(2)  All  premium  and  annuity 
considerations  written  by  CICL  for  plans 
which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
denominator  of  the  fraction. 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-41  (PTE  7^ 
41).  44  PR  46365)  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 


which  fund  such  plans,  if  certain 
conditions  are  satisfied.  In  PTE  79-41. 
The  Department  stated  its  view  that  if  a 
plan  purchases  an  insurance  contract 
from  a  company  that  is  unrelated  to  the 
employer  pursuant  to  an  arrangement  or 
understanding,  written  or  oral,  under 
which  it  is  expected  that  the  unrelated 
company  will  subsequently  reinsure  all 
or  part  of  the  risk  related  to  such 
insurance  with  an  insurance  company 
which  is  a  party  in  interest  with  respect 
to  the  plan,  the  purchase  of  the 
insurance  contract  would  be  a 
prohibited  transaction.  The  Department 
further  stated  that  as  of  the  date  of 
publication  of  PTE  79-41.  it  had  received 
several  applications  for  exemption 
under  which  a  plan  or  its  employer 
would  contract  with  an  unrelated 
company  for  insurance,  and  that 
unrelated  company  would,  pursuant  to 
an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  application  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  application  on  the 
merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Caterpillar  is  a  manufacturing 
company  incorporated  under  the  laws  of 
the  State  of  California.  The  Plans,  which 
are  sponsored  by  Caterpillar,  provide 
life  insurance,  disability  insurance  and 
hosiptal  and  medical  insurance  for 
active  and  certain  retired  employees  of 
Caterpillar  and  its  subsidiaries.  The 
Plan  provide  such  benefits  throught  the 
purchase  of  insurance  or  through 
qualified  group  insurance  trusts.  The  life 
insurance  portion  of  the  Plans  is 
currently  underwritten  by  Metropolitan. 
a  party  unrelated  to  the  Plans  and 
Caterpillar.  As  of  February  7. 1985.  the 
Management-Weekly  Plan  had 
approximately  23,150  participants  and 
the  Hourly  Plan  had  approximately 
39,100  participants. 

2.  CICL,  a  corporation  organized  in 
1983  under  the  laws  of  Bermuda  with  its 
principal  offices  in  Hamilton.  Bermuda, 
is  a  wholly-owned  subsidiary  of 
Caterpillar.  Presently  CICL  is  reinsuring 
and  making  available  its  administrative 
services  with  respect  to  an  extended 
warranty  insurance  program  for 
Caterpillar's  dealers  and  is  reinsuring 
the  interests  of  Caterpillar  and  its 
subsidiaries  and  Caterpillar  dealer 
franchisees  under  a  cargo  insurance 
program.  In  the  fiscal  year  ending 
September  30. 1984.  CICL's  gross 


premium  volume  was  $10.1  million;  it 
had  capital  and  surplus  of  $1.8  million; 
and  its  total  assets  were  $11.4  million. 
CICL  is  licensed  to  do  business  in  and  to 
conduct  reinsurance  operations  from  the 
U.S.  Virgin  Islands.  CICL's  charter 
permits  it  to  a  party  of  all  lines  of 
insurance  and  does  not  prohibit  the 
reinsurance  of  life  insurance. 

3.  Metropolitan,  an  unrelated, 
independent  insurer,  unconditionally 
provides  all  life  insurance  benefits 
covered  by  the  Plans.  The  reinsurance 
agreement  would  provide  that  CICL 
would  be  liable  to  Metropolitan  for  the 
same  percentage  of  claims  as  the 
percentage  of  premiums  ceded  to  CICL 
attributable  to  the  Plans  up  to  an 
aggregate  expected  loss  amount  to  be 
agreed  upon  annually  by  the  parties  to 
the  reinsurance  agreement.  In  addition, 
CICL  will  be  liable  for  claims  above  the 
aggregate  expected  loss  amount,  not  to 
exceed  25%  of  the  aggregate  expected 
loss  amount.  The  Plans  will  not  be  a 
party  to  the  reinsurance  agreement. 

4.  The  applicant  represent  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  PTE  79-m 
covering  direct  insurance  transactions: 

(a)  CICL  is  a  party  in  interest  with 
respect  to  the  Plans  as  described  in 
section  3(14)(G)  of  the  Act  by  reason  of 
its  stock  affiliation  with  Caterpillar. 

(b)  CICL  is  licensed  to  conduct 
reinsurance  operations  from  the  Virgin 
Islands. 

(c)  CICL  received  a  Certificate  of 
Authority  from  the  Virgin  Islands 
effective  May  10. 1985.  and  expects  to 
receive  an  annual  renewal  of  such 
Certificate  in  the  future. 

(d)  CICL  has  undergone  an 
examination  by  the  independent 
certified  public  accounting  firm  of  Price 
Waterhouse  for  its  last  completed 
taxable  year,  ending  September  30. 1984. 

(e)  No  more  than  adequate 
consideration  is  paid  for  the  insurance 
contracts.  Metropolitan  is  one  of  the 
largest  life  insurance  underwriters  in  the 
country  and  enjoys  substantial 
economies  of  scale  in  computerized 
policy  administration.  Thus,  the 
premium  charged  to  the  Plans' 
participants  is  highly  competitive.  The 
reinsurance  agreement  is  not  a  factor  in 
Metropolitan's  premium  computations 
and  thus,  does  not  in  any  way  affect  the 
cost  to  the  Plans. 

(f)  No  commissions  will  be  paid  with 
respect  to  either  the  direct  sale  of  life 
insurance  by  Metropolitan  to  the  Plans 
or  with  respect  to  the  proposed 
reinsurance  agreement  between 
Metropolitan  and  CICL. 

(g)  For  each  taxable  year  of  CICL.  the 
gross  premiums  and  annuity 
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considerations  received  in  that  taxable 
year  by  CICL  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  CICL 
is  a  party  in  interest  by  reason  of  a 
relationship  to  such  employers 
described  in  section  3(14)(E)  or  (G)  of 
the  Act  do  not  and  will  not  exceed  50% 
of  the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  that  taxable  year  by  CICL. 
Approximately  90%  of  CICL's  written 
direct  premium  is  with  companies  other 
than  Caterpillar  and  any  of  its 
subsidiaries  and  affiliates. 

5.  The  applicants  have  also  requested 
relief  for  the  reinsurance  of  risks  and  the 
receipt  of  premiums  therefrom  by  CICL 
from  an  insurance  company  other  than 
Metropolitan,  provided  that  Caterpillar 
Hnds  that  it  can  achieve  comparable 
insurance  coverage  for  its  employees 
from  another  company  at  an  equal  or 
better  rate.  The  applicants  represent 
that  any  such  insurance  company  will 
be  required  to  be  a  legal  reserve  life 
insurance  company  having  assets  of  not 
less  than  $500,000,000,  and  will  at  all 
times  be  primarily  and  unconditionally 
responsible  for  the  payment  of  life 
insurance  benefits  even  though  such 
benefits  have  been  reinsured  with  CICL. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  Plan  participants  and 
beneficiaries  are  afforded  insurance 
protection  by  Metropolitan,  one  of  the 
largest  and  most  experienced  group 
insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's  length  negotiations;  (2)  CICL  is  a 
sound,  viable  reinsurance  company 
which  does  a  substantial  amount  of 
business  outside  its  affiliated  group  of 
companies;  and  (3)  each  of  tthe 
protections  provided  to  the  Plans  and 
their  participants  and  beneficiaries  by 
PTE  79-41  will  be  met  under  the  subject 
reinsurance  transactions. 

For  Further  Information  Contact:  Ms. 
Katherine  D.'Lewis  of  the  Department, 
telephone  (2(p>523-8882.  (This  is  not  a 
toll-free  numoer.) 

The  Tharco  Affiliated  Companies  Profit 
Sharing  Plan  Trust  (the  Plan)  Located  in 
San  Lorenzo,  California 

[Application  No.  D-5792] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 


granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  proposed  loan  (the  Loan)  by  the 
Plan  to  Tharco  Precision.  Inc..  a 
California  corporation  (Tharco),  a  party 
in  interest  as  described  herein,  provide 
the  terms  of  the  Loan  remain  at  least  as 
favorable  as  an  arms-length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  Tharco,  a  designer  and 
manufacturer  of  industHal  corrugated 
packaging  and  foam  plastics,  is  one  of 
four  affiliated  companies  of  which 
Tharco  and  one  other  company  sponsor 
the  Plan.  As  of  September  30, 1984, 
Tharco  had  total  assets  of  $6,975,724  and 
53  employees  covered  by  the  Plan.  The 
four  affiliated  companies  are  all  owned 
by  members  of  the  Aitchison  family  as 
individuals  or  as  custodians  for  family 
members  or  as  trustees  of  family  trusts. 
Thomas  W.  Aitchison  and  James  F. 
Aitchison,  as  the  respective  trustees  of 
two  different  trusts,  equally  divide  the 
ownership  of  Tharco. 

2.  The  Plan  is  a  profit  sharing  plan 
with  a  total  of  84  participants  and  total 
assets  of  $2,868,810,  as  of  June  29, 1984. 
The  assets  of  the  Plan  are  held  in  trust 
by  the  Sumitomo  Bank  of  California  (the 
Trustee).  The  Plan  also  has  an  advisory 
committee  (the  Committee)  which  is  the 
administrator  for  the  Plan.  The 
Committee  members  are  Thomas  W. 
Aitchison,  James  F.  Aitchison.  and 
Dennis  Busch.  each  of  whom  are 
participants  of  the  Plan  and  officers 
and/or  directors  of  Tharco  and  its 
affiliated  companies.  Currently,  only 
Tharco  and  Tharco  Containers 
Colorado.  Inc.  (TCC)  contribute  to  the 
Plan,  the  other  two  affiliated  companies' 
employees  are  covered  by  a  collectively 
bargained  plan.  Since  Tharco  and  TCC 
have  separate  employees,  the  Trustee 
maintains  separate  accounts  in  the  Plan 
for  accepting,  allocating,  and 
determining  earnings  and  forfeitures  of 
Plan  contributions  from  Tharco  and 
TCC,  respectively.  As  of  June  29, 1984, 
the  funds  held  in  the  Plan  by  the  Trustee 
for  the  benefit  of  the  employees  of 
Tharco  was  $1,991,678  and  for  the 
benefit  of  the  employees  of  TCC  was 
$877,132.  Also,  as  of  March  29, 1985, 
there  was  an  outstanding  principal 
balance  of  $100,018  remaining  upon  a 
loan  from  the  Plan  to  TCC  which  had 
been  made  pursuant  to  an  individual 
exemption  granted  by  the  Department 
(PTE  81-70,  46  Fr  44536,  September  4, 
1981).  The  Loan  as  proposed  plus  the 
prior  loan  to  TCC  will  be  less  than  18.6 


percent  of  the  total  assets  of  the  Plan,  as 
of  June  29, 1984. 

3.  Tharco  and  the  Plan  are  requesting 
an  exemption  from  the  prohibited 
transaction  provisions  of  the  Act  which 
would  premit  the  Plan  to  loan  to  Tharco 
the  sum  of  $435,000  for  use  as  partial 
payment  on  a  $2,700,000  general  line  of 
credit  issued  by  Wells  Fargo  Bank.  N.A. 
of  San  Francisco,  California  (Wells 
Fargo)  to  Tharco  and  its  affiliated 
companies.  As  of  August  31, 1984.  there 
was  outstanding  and  owing  on  this  line 
of  credit  the  sum  of  $1,200,000  plus  a 
floating  rate  of  interest  of  %  percent 
over  the  Wells  Fargo  prime  rate.  Wells 
Fargo  and  the  Tharco  affiliated 
companies  maintain  a  continuing  bank- 
customer  relationship.  Except  for  this 
relationship.  Wells  Fargo  is  independent 
of  Tharco  and  its  affiliated  companies. 
When  advancing  funds  for  the  Loan,  the 
Trustee  will  prorate  the  amount  of  the 
advance  from  two  separate  accounts 
which  the  Plan  maintains  for  the  benefit 
of  employees  of  Tharco  and  TCC. 
respectively.  Based  upon  the  amount  of 
assets  of  the  Plan  held  in  each  separate 
account,  as  of  June  29, 1984  (Tharco — 
$1,991,678;  TCC— 877,132)  the  prorated 
share  that  the  Tharco  account  will 
contribute  to  the  Loan  is  $302,000  and 
the  prorated  share  that  the  TCC  account 
will  contribute  to  the  Loan  is  $133,000. 
for  a  total  of  $435,000. 

4.  The  Loan  will  be  evidenced  by  a 
Loan  Agreement  executed  by  Tharco 
and  two  affiliated  companies  of  Tharco 
(Tharco  Containers  Oakland  and 
Precision  Packaging,  Inc.,  both 
California  corporations)  and  by  a 
Promissory  Note  issued  by  Tharco  and 
secured  by  the  motor  vehicles, 
equipment,  furniture,  machinery,  and  all 
other  tangible  personal  property  of 
Tharco.  with  the  exception  of  its 
inventory.  In  addition,  the  two 
aforementioned  affiliated  companies  of 
Tharco  have  agreed,  as  evidenced  by  a 
Guaranty  Agreement,  to  guarantee  ail 
amounts  due  by  Tharco  to  the  Plan 
under  the  Loan  Agreement.  As  security 
for  these  guarantees,  these  tivo  affiliated 
companies  of  Tharco  will  join  Tharco  in 
filing  respective  Security  Agreements, 
including  the  Form  UCC-1.  with  the 
State  of  California.  Under  California  law 
these  filings  will  grant  a  prior  security 
interest  in  the  three  respective 
companies'  motor  vehicles,  equipment, 
furniture,  machinery,  and  all  other 
tangible  personal  property,  with  the 
exception  of  their  inventories.  All  this 
collateral  securing  the  Loan  is  located  in 
San  Lorenzo,  California  where  it  was 
appraised  by  the  American  Appraisal 
Associates,  Inc.  of  Oakland,  California 
to  have  a  "Forced  Liquidation  Value"  of 
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not  less  than  $1,500,000.  as  of  February 
15.  1985. 

5.  The  principal  of  the  Loan  in  the  sum 
of  $435,000  will  be  paid  back  to  the  Plan 
in  60  equal  monthly  installments  of 
87,250  and  will  provide  monthly  interest 
payments  at  a  floating  rate  of  %  percent 
over  the  Wells  Fargo  prime  rate.  In  no 
event  will  the  interest  rate  of  the  Loan 
be  less  than  13  percent  per  annum. 
Furthermore,  in  a  form  acceptable  to  the 
Trustee,  Wells  Fargo  will  subordinate  its 
security  interest  in  the  collateral  for  the 
Loan  to  the  security  interest  of  the  Plan. 
Also,  if  Tharco  or  either  corporate 
guarantor  should  misrepresent 
inforrriHtion  in  any  of  their  Hnancial 
statements  or  Tharco  should  default  in 
any  way  on  the  Loan  or  with  other 
creditors,  including  Wells  Fargo,  such 
misrepresentation  or  default  will 
accelerate  the  Loan  so  as  to  give  the 
Plan  a  preference  with  respect  to  any 
other  creditor  of  Tharco.  The  various 
information  agreements  provide,  in  part, 
that  the  collateral  will  be  (a)  maintained 
in  good  working  order  and  condition:  (b) 
kept  fully  insured;  (c)  considered  as 
personal  property  at  all  times  and  not  a 
Fixture  in  any  sense;  (d)  free  of  liens 
except  as  permitted  under  the  security 
agreements  (i.e.,  the  security  interest 
granted  to  the  Plan  in  connection  with 
the  proposed  Loan,  the  subordinated 
security  interest  to  the  I^an  which  is 
granted  Wells  Fargo  as  security  for  its 
$2,700,000  line  of  credit,  and  such 
Htlditional  security  interest  which  may 
be  consented  to  in  writing  by  the 
Trustee,  as  secured  party);  (e)  not  sold 
or  otherwise  disposed  of  without  prior 
written  consent  of  the  Plan,  except  for 
transactions  in  the  ordinary  course  of 
business  dealing  with  replacements  or 
retirements  of  damaged  or  obsolete 
property;  and  (f)  maintained  at  a  value 
of  at  least  200  percent  of  the  unpaid 
balance  of  the  Loan. 

6.  The  application  for  exemption 
states  that  the  Trustee  is  an  independent 
fiduci'iry  and  does  not  have  any 
relationship  with  Tharco  or  its  affiliated 
companies  other  than  acting  as  trustee 
for  the  Plan.  Furthermore,  the  Trustee  is 
represented  to  be  totally  independent  in 
exercising  its  fiduciary  obligations  under 
the  loan  documents  and  will  perform  its 
duties  so  as  to  be  acting  in  the  best 
interests  of  the  Plan  and  its  participants. 
The  Trustee  represents  that  it  is  acting 
as  an  independent  fiduciary  in 
approving,  monitoring,  and  enforcing  all 
rights  and  obligations  of  the  Plan  under 
the  Security  .Agreements  and  the 
Pioinissory  iNote.  including  making 
demand  for  timely  payment,  bringing 
suit  or  other  appropriate  action  in  case 
of  any  default  on  the  Loan.  Furthermore. 


before  approving  the  Loan,  the  Trustee 
represents  that  it  reviewed  the 
investiment  portfolio  of  the  Plan,  the 
cash  flow  needs  of  the  Plan,  the 
necessity  of  sale  of  any  Plan  assets, 
diversification  requirements  of  the  Plan, 
both  before  and  after  the  Loan,  and  all 
of  the  Loan  documents.  Based  on  the 
review,  the  Trustee  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  and  the  return  on  this 
investment  is  a  fair  market  rate  for  such 
transaction.  The  Trustee  further 
represents  that  the  Loan  is 
administratively  feasible  with  adequate 
independent  safeguards  to  protect  Plan 
assets  in  the  event  of  default. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  Loan 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  Trustee 
has  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  its  participants  and  beneficiaries; 
(b)  the  terms  of  the  Loan  will  produce  a 
fair  market  rate  of  return  and  such 
investment  is  secured  by  assets  which 
substantially  exceed  the  Loan;  (c)  the 
Trustee,  as  the  independent  fiduciary 
will  pursue  the  rights  of  the  Plan  and  its 
participants  and  beneficiaries  in  the 
event  of  default,  including  attachment 
and  foreclosure  on  the  seairity  of  the 
Loan;  (d)  the  Loan  will  be  secured  at  all 
times  by  collateral  with  a  value  of  at 
least  200  percent  of  the  outstanding 
balance  of  the  Loan;  and  (e)  the 
collateral  will  be  appraised  at  any  time 
the  Trustee  deems  it  necessary. 

For  Further  Information  Contact;  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

Rahlves  Organizations  Profit  Sharing 
Plan  (RO  Plan)  and  the  Rahlves  and 
Rahlves,  Inc.  Profit  Sharing  (RR  Plan; 
collectively  the  Plans)  Located  in  San 
Ramon,  California 

[Application  No.  D-57161 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(3)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  for  a  period  of  five 
years  to  the  proposed  purchases  of 
interests  in  a  parcel  of  real  property  by 


the  Plans  involving  up  to  25%  of  each 
Plan's  assets  from  the  Rahlves 
Organization  (RO)  and  the  leasing  of  the 
property  purchased  to  Bay  Vista 
Partnership  (the  Partnership),  provided 
that  the  terms  and  conditions  of  the 
transactions  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  profit  sharing  plans 
with  each  Plan  having  the  same  3 
participants  (Louis  G.  Rahlves,  Dermis  L 
Rahlves  and  Margy  Umberg).  As  of 
October  31, 1984,  there  was  $795,000  in 
the  RO  Plan  and  $848,500  in  the  RR  Plan. 

The  members  of  each  Plans'  advisory 
committee  are  Louis  G.  Rahlves  and 
Dennis  L  Rahlves.  Both  of  said 
individuals  are  participants  in  each  Plan 
and  are  ofHcers,  directors  and 
employees  of  RO  and  Rahlves  and 
Rahlves.  Inc.  (RR).  The  outstanding 
stock  of  RO  is  owned  76%  by  Louis  G. 
Rahlves  and  24%  by  Dennis  L  Rahlves. 
The  outstanding  stock  of  RR  is  owned 
63%  by  Dannis  L  Rahlves  and  37%  by 
irrevocable  intervivos  trusts  created  for 
the  benefit  of  his  two  children.  RO 
sponsors  the  RO  Plan  and  RR  sponsors 
the  RR  Plan.  RO  is  engaged  in  the 
purchase  and  development  of  industrial 
and  commercial  properties  in  Benicia 
and  San  Ramon.  California. 

2.  On  June  13. 1984,  RO  purchased 
from  Dr.  Pepper  Bottling  Company  of 
San  Francisco  approximately  5.7  acres 
of  unimproved  land  (the  Property) 
located  in  Benicia.  California  for 
SS38.400.  On  July  7. 1984.  RO  leased  the 
Property  (Ground  Lease)  to  the 
Partnership.  The  Partnership  is  owned 
50%  by  RO  and  50%  by  RR, 

3.  RO  proposes  to  sell  undivided 
fractional  interests  in  the  Property  to  the 
RO  Plan  and  the  RR  Plan.  For  purposes 
of  such  sale,  the  total  value  of  the 
Property  will  be  deemed  to  be  $638,400 
and  each  Plan  will  purchase  an 
undivided  fractional  interest  in  the 
Property  in  an  amount  not  to  exceed  25% 
of  each  Plans'  respective  assets  at  the 
time  of  each  such  sale.  Each  undivided 
fractional  interest  will  be  sold  free  and 
clear  of  any  and  all  liabilities, 
encumbrances,  restrictions,  easements, 
etc.,  except  for  (i)  items  of  record  as  of 
closing  (ii)  current  real  and  personal 
property  taxes  not  yet  due  and  payable 
as  of  the  closing  date  and  (iii)  the 
existing  Ground  Lease.  No  broker  will 
be  employed  in  connection  with  the 
subject  sale  or  any  subsequent  sales,  not 
will  any  sales  commission  or  other 
remuneration  be  paid  in  connection  with 


Federal  Register  /  Vol.  50.  No.  179  /  Monday.  September  IS.  1985  /  Notices 


37603 


the  sales  of  fractional  interests  to  the 
Plans. 

Rents,  property  taxes,  and/or  other 
charges  will  be  prorated  between  RO 
and  the  Plans  as  of  closing.  The 
purchase  price  for  the  respective  Plans' 
undivided  interests  will  be  payable  in 
cash,  on  closing. 

4.  With  respect  to  purchases  of 
additional  fractional  interests  in  the 
Property,  such  purchases  -will  be 
approved  by  the  Plans'  independent 
fiduciary  (see  representation  ±7)  and 
the  purchase  price  will  be  determined 
pursuant  to  a  current  fair  market 
appraisal.  The  Plans,  however,  at  no 
time  will  purchase  interests  in  the 
JVoperty  which  would  cause  either  Plan 
to  exceed  25%  of  its  total  assets.  The 
applicant  represents  that  the  rental 
income  generated  from  the  Ground 
Lease  will  be  allocated  among  the 
parties  in  proportion  to  their  percentage 
of  ownership. 

5.  As  a  result  of  the  proposed 
transactions,  RO.  the  RO  Plan,  and  the 
RR  Plan  Will  each  own  an  undivided 
fractional  interest  in  the  Property  as 
tenants  in  common.  Contemporaneously 
with  the  proposed  sale,  RO  and  the 
independent  fiduciary  acting  on  behalf 
of  the  Plans  will  enter  into  a  Tenants-In- 
Common  Agreement  The  Tenants-In- 
Common  Agreement  will  provide  that 
any  and  all  decisions  concerning  the 
operation,  management,  development 
and  disposition  (including  the  exercise 
of  the  purchase  option  referred  to  in  the 
Ground  Lease)  of  the  Property  shall  be 
made  in  the  sole  discretion  of  the 
independent  fiduciary. 

6.  The  terms  and  conditions  of  the 
Ground  Lease  executed  between  RO 
and  the  Partnership  as  amended 
provide: 

a.  A  term  of  25  years  plus  the 
construction  period  (which  will  not 
exceed  9  months].* 

b.  An  initial  triple  net  rent  of  $76,608 
(representing  approximately  12%  of  the 
value  of  the  underlying  land],  said  rent 
to  be  adjusted  every  three  years  during 
the  term  of  the  lease  to  the  current  fair 
rental  value  of  the  Property. 

c.  At  any  time  prior  to  the  15th 
anniversary  date  of  said  Ground  Lease, 
the  Landlord  can  require  the  tenant  to 
purchase  the  Landlord's  interest  in  the 
leased  premises  for  cash,  at  a  purchase 
price  equal  to  the  greater  of  the 
Property's  appraised  value,  or  $638,400. 

d.  All  improvements  will  revert  to  the 
Landlord  upon  termination  of  the  lease. 

It  is  represented  that  the  Partnership 
and  its  corporate  general  partners  have 


'  In  December  1984,  the  Partnership  completed 
construction  of  an  industrial  office  and  warehouse 
facility  at  a  cost  of  $1,427,000. 


a  net  worth  in  excess  of  $8,000,000,  and 
accordin^y,  are  fully  able  to  perform 
their  obligations  under  the  Ground 
lease,  including  the  obligation  to 
purchase  the  Plans'  interest  in  the 
leased  premises. 

Mr.  ]ames  H.  Shaw,  an  M.A.L 
appraiser  with  the  firm  of  James  H. 
Shaw  &  Associates,  DanviJle,  California, 
pursuant  to  an  investigation  of  groimd 
leases  in  the  area  where  the  Property  is 
located,  determined  that  as  of  July  15, 
1985.  a  long  term  ground  lease  in  the 
subject  vicinity  would  provide  for  an 
annual  net  return  of  12%  of  the  current 
market  value  of  the  Property. 

7.  Mr.  John  Barnard  (Mr.  Barnard),  an 
attorney  with  the  firm  of  Davis,  Young  & 
Mendelson  of  Alameda.  California,  has 
agreed  to  serve  as  an  independent 
fiduciary  for  the  proposed  transactions. 
Mr.  Barnard  represents  that  after 
reviewing  the  proposed  transactions 
with  respect  to  (i)  the  Plans'  overall 
investment  portfolio,  (ii)  the  cash  flow 
needs  of  the  Plans,  (iii)  the  necessity  of 
sale  of  any  of  the  Plans'  assets,  (iv) 
diversification,  both  before  and  after  the 
proposed  transaction,  and  (v)  related 
documents  and  history  of  RO,  the 
Partnership  and  the  respective  Plans, 
Mr.  Barnard  has  concluded  that  the 
proposed  transactions  would  be 
appropriate  and  in  the  best  interest  of 
the  Plans  and  suitable  for  the  Plans  and 
their  respective  participants  and 
beneficiaries.  Mr.  Barnard  represents 
that  he  will  make  a  similar 
determination  immediately  before  each 
transaction  is  consummated.  Mr. 
Barnard  states  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  comparable,  if  not  more  favorable  to 
the  Plans  than  those  which  the  Plans 
might  receive  in  similar  tremsactions 
with  an  unrelated  third  party.  Also,  the 
terms  of  said  Ground  Lease,  the  rental 
under  said  Groimd  Lease,  and  the 
remaining  terms  and  conditions  of  the 
Ground  Lease  are  commercially 
reasonable  given  the  nature,  extent  and 
location  of  the  Property.  Mr,  Barnard 
states  that  the  rent  on  the  Property,  that 
being  12%  per  annum,  represents  a  very 
attractive  rate  of  return  in  light  of  the 
triple  net  lease  and  provison  for  rent 
increases. 

8.  As  independent  fiduciary,  Mr. 
Barnard  has  agreed  to  accept  the 
responsibility  of  enforcing  the  terms  of 
the  Ground  Lease,  the  Purchase 
Agreement,  and  the  Tenants-in-Common 
Agreement  on  behlaf  of  the  Plans, 
including  making  demand  for  the  timely 
payment  of  rent  and  enforcement  of  all 
obligations  of  the  tenant  under  the 
Ground  Lease,  bringing  suit  or  other 
appropriate  process  in  order  to  enforce 
the  Plans'  rights  under  any  of  the 


agreements  in  the  event  of  threatened  or 
actual  default  or  breach,  and  keeping 
adequate  records  and  reporting  annually 
to  the  Plans'  trustees  as  to  the 
performance  of  the  subject  transactions. 

As  an  attorney.  Mr.  Barnard 
represents  that  he  is  aware  of  his  duties, 
responsibilities  and  potential  liabilities 
in  ser\'ing  as  an  independent  Tiduciary. 
Mr.  Barnard  states  that  although  his  firm 
represents  RO  from  time  to  time,  the 
annual  fees  paid  to  this  firm  by  RO  and/ 
or  any  of  its  affiliated  entities  represent 
less  than  1%  of  the  gross  receipts  of  his 
firm. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  40B(a)  of 
the  Act  because: 

a.  The  transactions  will  be  apprt>ved 
and  maintained  by  Mr.  Barnard; 

b.  The  exemption  will  be  limited  to  a 
five  year  period  with  respect  to 
purchase  transactions;  and 

c.  Mr.  Barnard  has  determined  that 
the  transactions  are  appropriate  and 
suitable  for  the  Plans. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
purchases  of  additional  interests  in  the 
Property  by  the  Plan.  Should  the 
applicant  wish  to  continue  selling 
additional  parcels  of  the  Property  to  the 
Plans  beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-6971.  (This  is  not  a  toll-free 
number.) 

Soutfaetn  Fruit  Distributors,  Inc. 
Employees  Profit  Sharing  and  Benefit 
Plan  (the  Plan)  Located  in  Orlando,  PL 

[Application  No.  D-5573] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  past  cash  sale  on  June  29, 1984  by 
the  Plan  of:  1)  its  60%  interest  (the 
Southside  Interest)  in  certain  real 
property  known  as  the  Southside 
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Shipping  Center  (Southside)  for 
$1,629,612  to  Southside  Shopping  Center, 
Ltd.  (the  Partnership),  a  Florida  limited 
partnership,  and  2)  its  10%  limited 
partnership  interest  (the  Compton 
Interest)  in  a  limited  partnership  known 
as  Compton  Properties.  Ltd.  (Compton) 
for  $407,988  to  the  other  partners  in 
Compton.  provided  that  the  purchase 
price  for  the  Interests  was  not  less  than 
their  fair  market  value  as  of  June  29. 
1984. 

Effective  Date:  If  this  proposed 
exemption  is  granted,  the  effective  date 
will  be  )une  29, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Pliin  is  a  profit  sharing  plan 
which  had  t7Q  participants  as  of 
September  30, 1983.  The  Plan  had  assets 
of  $5,818,207  as  of  the  same  date.  Austin 
A.  Caruso  is  the  trustee  (the  Trustee)  of 
the  Plan  and  the  president  of  Southern 
Fruit  Distributors.  Inc.  (the  Employer) 
the  Plan  sponsor. 

2.  The  Plan  acquired  the  Southside 
Interest  on  April  21. 1958.  Southside  is  a 
shopping  center  located  in  Orange 
County.  Florida.  The  Trustee,  his  two 
brothers  and  his  brother-in-law.  acting 
as  trustees  under  personal  trusts 
acquired  the  remaining  40%  interest  in 
Southside.  Subsequently  this  40% 
interest  was  transferred  to  the 
Partnership  which  includes  lineal 
descendents  and  other  relatives  of  the 
Trustee,  his  two  brothers  and  his 
brother-in-law.  thus  making  the  sale  of 
the  Southside  Interest  to  the  Partnership 
a  prohibited  transaction.  The  Trustee, 
his  two  brothers  and  his  brother-in-law 
do  not  own  partnership  interests  in  the 
Partnership.  Eight  of  the  seventeen 
partners  in  the  Partnership  are 
participants  in  the  Plan.  Tlie 
Partnership,  however,  is  not  a  party  in 
interest  with  respect  to  the  Plan  under 
section  3(14)  of  the  Act. 

3.  The  Plan  acquired  the  Compton 
Interest  on  August  1. 1972.  Compton  is  a 
Florida  limited  partnership  investing  in 
real  estate.  The  remaining  90%  of 
Compton  is  owned  by  the  Trustee,  his 
two  brothers,  his  brother-in-law  and 
their  lineal  descendents.  thus  making 
the  sale  of  the  Compton  Interest  to  the 
other  partners  in  Compton  a  prohibited 
transaction.  Twelve  of  the  twenty-one 
partners  in  Compton  are  participants  in 
the  Plan. 

4.  On  January  11. 1983.  the  applicants 
applied  for  an  exemption  to  sell  the 
Interests  to  parties  in  interest  with 
respect  to  the  Plan  and  an  extension  of 
credit  to  such  parties  in  interest  by  the 
Plan  in  connection  with  the  sale.  This 
exemption  request  was  withdrawn  on 
April  20. 1983.  The  applicant  represents 
that  the  transactions  were  covered  by 


section  414(c)(3)  of  the  Act.  but  that 
there  is  sufficient  question  as  to  whether 
the  conditions  of  section  414(c)(3)  were 
met  such  that  they  are  seeking 
exemptive  relief  pursuant  to  section 
408(a)  of  the  Act.'  On  June  26. 1984.  the 
current  application  was  filed,  requesting 
an  exemption  to  permit  the  cash  sale  of 
the  Interests  by  the  Plan.  The  applicant 
represents  that  in  order  to  preserve  their 
position  that  the  transaction  was 
covered  by  section  414(c)(3)  of  the  Act, 
the  transactions  were  engaged  in  on 
June  29. 1984. 

5.  The  applicant  represents  that  the 
Plan  has  several  reasons  to  sell  the 
Interests  to  the  respective  buyers.  First. 
the  four  major  participants  in  the  Plan 
have  or  will  shortly  attain  retirement 
age.  and  the  Plan  may  have  to  make 
cash  distributions  of  $3,422,953  through 
the  end  of  the  1988  Plan  year.  This 
amount  represents  approximately  60%  of 
the  Plan's  assets  as  of  September  30. 

1983.  If  the  Southside  and  Compton 
Interests  were  not  sold,  more  than  90% 
of  the  remaining  Plan  assets  would  have 
had  to  have  been  liquidated  to  fimd  the 
anticipated  distributions.  This  would 
have  caused  the  Interests  to  increase 
from  35%  of  the  Plan's  assets  as  of 
September  30. 1983  to  in  excess  of  85% 
after  the  1988  Plan  year.  The  sale  of  the 
Interests  therefore  helped  to  diversify 
the  Plan's  investment  portfolio.  Finally 
the  applicant  represents  that  the  sale  of 
the  Compton  Interest  to  a  third  party 
would  have  resulted  in  a  lower  price  to 
the  Plan  because  it  is  a  minority  interest 
with  no  participation  in  managing 
Compton,  which  could  have  resulted  in 
a  10-20%  discount  to  such  a  buyer. 

6.  Real  Property  Analysts.  Inc..  M.A.I. 
(RPA),  of  Winter  Park.  Florida,  was 
retained  to  appraise  the  fair  market 
value  of  the  Southside  and  Compton 
Interests.  RPA  is  an  independent  real 
estate  appraisal  firm,  which  represents 
that  none  of  the  officers,  directors,  or 
employees  of  the  Employer,  the  partners 
in  Compton  or  Southside  own  an 
interest  in  RPA,  and  that  in  1984  no  fees 
were  received  from  those  individuals  or 
the  Employer,  Compton,  or  the 
Partnership  other  than  fees  of  $8600  for 
the  appraisal  of  the  Southside  and 
Compton  Interests.  RPA  did  its  initial 
appraisal  on  September  30. 1983.  with 
updates  on  February  15  and  May  31. 

1984.  As  of  May  31.  RPA  valued  the 
Southside  Interest  at  $1,590,000  and  the 
Compton  Interest  at  $378,500. 

7.  On  June  15, 1984,  Peat.  Marwick, 
Mitchell  &  Co..  C.P.A.'s  (Peat),  prepared 


'The  Department  expresses  no  opinion  herein  as 
to  whether  the  sale  of  the  Interests  by  the  Plan 
satisfied  the  conditions  of  section  414{c)93)  of  the 
Act 


a  financial  report  to  refiect  all  other 
assets  and  liabilities,  in  addition  to  the 
real  property,  affecting  the  Plan's 
Interests.  The  applicant  represents  that 
Peat  is  the  accountant  for  Southside  and 
Compton.  as  well  as  the  Employer  and 
many  of  its  officers  and  shareholders 
and  their  relatives.  The  fees  Peat 
received  from  these  parties  in  1984  was 
$87,665,  which  represented  less  than  3% 
of  the  annual  receipts  of  Peat's  Orlando. 
Florida  office,  and  less  than  0.01%  of 
Peat's  annual  receipts  nationally.  None 
of  the  parties  involved  owns  an  interest 
in  Peat.  The  applicant  represents  that 
Peat,  a  Big  Eight  accounting  firm,  was 
the  only  firm  with  sufficient  knowledge 
of  and  experience  with  Southside  and 
Compton  to  properly  value  the  Plan's 
Interests.  Peat  valued  the  Southside 
Interest  at  $1,629,612  and  the  Compton 
Interest  at  $407,988. 

8.  In  order  to  assure  that  the 
transactions  were  conducted  at  arm's- 
length,  on  December  21. 1983  the  Trustee 
and  the  Employer  engaged  Sun  Bank. 
N.A.  (the  Bank)  to  act  as  special  Trustee 
on  behalf  of  the  Plan.  The  applicant 
represents  that  the  Employer  had  no 
current  banking  relationship  with  the 
Bank  in  1984.  The  Bank  determined  that 
the  fair  market  value  of  the  Interests 
was  the  net  value  of  the  Interests  as 
estimated  by  Peat.  On  behalf  of  the 
Plan,  the  Bank  negotiated  the  terms  and 
conditions  of  the  sales  of  the  Interests 
and  consummated  the  sales  on  June  29. 
1984.  The  Plan  bore  not  costs  with 
respect  to  the  sale;  all  costs  were  borne 
by  the  Employer  or  the  buyers  of  the 
Interests. 

9.  In  summary,  the  applicant 
represents  that  the  transactions  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  the  sale  of  Interests 
was  a  one-time  transaction  for  cash;  (b) 
the  Plan  received  the  fair  market  value 
of  the  Interests,  as  determined  by  RPA 
and  Peat;  (c)  the  Plan  bore  no  costs  or 
expenses  with  respect  to  the  sale;  and 
(d)  the  Plan  was  able  to  diversify  its 
investments  and  acquire  needed 
liquidity. 

For  Further  Information  Contract: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
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disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneRciaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  Other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  ^xpress 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  lOlh  day 
of  September,  1985. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs.  U.S.  Department  of 
Labor 
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[Prohibited  Transaction  Exemption  85-1S0; 
Exemption  Applications  No.  D-5403  et  al.] 

Grant  of  Individual  Exemptions; 
Mortgage  Asset  Management 
Associates  etal. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 


ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 

the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statem.ent  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Finding.'; 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  Tliey  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


Mortgage  Asset  Management  Associates 
(Mortgage  Associates)  Located  in 
Sausalito,  California 
[Prohibited  Transaction  E^cemption  85-150; 
Exemption  Application  No.  D--5403] 

Exemption 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Purchase  and 
Sale  of  Units  in  the  Trust 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  purchase 
and  sale  of  units  of  the  Trust  between 
Mortgage  Associates  and  an  employee 
benefit  plan  that  is  participating  in  the 
Trust  (Participating  Plan)  where 
Mortgage  Associates  provides  or  will 
provide  investment  management 
services  and  therefore  is  or  will  be  a 
fiduciarj',  provided  that: 

(a)  Each  purchase  or  sale  is 
authorized  in  writing  by  a  fiduciary  of  a 
Participating  Plan  who  is  independent  of 
Mortgage  Associates  £ind  any  of  its 
affiliates; 

(b)  Not  more  than  10  percent  of  a 
Participating  Plan's  assets  are  invested 
in  the  Trust;  and 

(c)  The  apphcable  conditions  set  forth 
in  Section  IV  of  this  exemption  are  met. 
Section  II — Transactions  With  Persons 
Who  Are  Parties  in  Interest  With 
Respect  to  the  Trust  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers 

The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  tHe 
Code,  shall  not  apply  to  any  transaction 
between  the  Trust  and  a  person  who  is  a 
party  in  interest  with  respect  to  the 
Trust,  if: 

(a)  The  person  is  a  patty  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Trust  or 
solely  by  reason  of  a  relationship  to  a 
service  provider  described  In  section 
3(14)  (F),  (G),  (H).  or  (I)  of  the  Act,  or 
both;  and 

(b)  The  person  is  not  Mortgage 
Associates  or  any  affiliate  thereof. 
Section  III — Transactions  With  Persons 
Who  Are  Parties  in  Interest  With 
Respect  to  a  Participating  Plan 

the  restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction      . 
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between  the  Trust  and  a  person  who  is  a 
party  in  interest  with  respect  to  a 
Participating  Plan  that  has  an  interest  in 
the  Trust,  if: 

(a)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  and  the  person 
neither  exercised  nor  has  any 
descretionary  authority,  control, 
responsibility  or  influence  wth  respect 
to  the  investment  of  the  Participating 

f  Plan's  assets  in,  or  held  by  the  Trust; 

(b)  The  person  is  not  Mortgage 
Associates  or  any  affiliate  thereof; 

(c)  The  person  is  a  party  in  interest 
with  respect  to  a  Participating  Plan, 
which  Participating  Plan's  interest  in  the 
Trust,  together  with  the  interest(s)  held 
by  any  other  plans  maintained  by  the 
same  employer  or  employee 
organization,  does  not  exceed  20  percent 
of  the  total  assets  of  the  Trust. 

Section  IV — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Mortgage 
Associates  or  its  affiliates,  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Trust  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties. 

(b)  Mortgage  Associates  or  its 
affiliates  maintain  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  subsection  (c)  of 
this  section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (1)  A  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Mortgage 
Associates  or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  subsection 
(c)  below. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  below  and  notwithstanding  any 
provision  of  subsections  (a)  (2)  and  (b) 
of  section  503  of  the  Act,  the  records 
referred  to  in  subsection  (b)  of  this 
section  are  unconditionally  available  at 
their  customary  location  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Trust  or 


any  duly  authorized  employee  or 
representative  of  such  fiduciary. 

(C)  Any  contributing  employer  to  any 
Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  or 

(D)  Any  participant  or  beneficiary  of 
any  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  above 
shall  be  authorized  to  examine  trade 
secrets  of  mortgage  Associates  or  its 
affiliates,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V — Definitions  and  General 
Rules 

For  purposes  of  this  exemption, 

(a)  an  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person. 

(2J  Any  officer,  director,  employee, 
relative  of,  or  partners  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employeee. 

For  the  purpose  of  this  subsection  (a), 
the  term  "affiliate"  shall  not  be  limited 
to  persons  or  entities  that  are  in 
existence  on  the  effective  date  of  this 
exemption. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "Trust"  means:  (i)  Any 
group  trust  that  is  currently  managed  by 
Mortgage  Associates  or  its  affiliates  (the 
MAMA  Trust);  or  (ii)  any  group  trust 
that  may  hereafter  be  established  and 
managed  by  Mortgage  Associates  or  its 
affiliates,  provided  that  in  all  material 
respects  such  trusts  will  be  similar  to 
the  MAMA  Trusts. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  a  renewal  that 
requires  the  consent  of  the  Trust  occurs 
on  or  after  the  date  of  granting  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 


acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
transaction  or  holding  exempt  by  virtue 
of  Section  III  at  such  time  as  the  interest 
of  any  Participating  Plan  exceeds  the 
percentage  interest  limitations  of 
Section  III  unless  no  portion  of  such 
excess  results  from  the  purchase  of  an 
additional  interest  in  the  Trust  by  such 
Participating  Plan.  For  this  purpose, 
purchases  do  not  include  the 
reinvestment  of  Trust  earnings.  Nothing 
in  this  subsection  (d)  shall  be  construed 
to  exempt  a  transaction  entered  into  by 
the  Trust  which  becomes  a  transaction 
entered  into  by  the  Trust  which  became 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(e)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Trust  as  its  proportionate 
interest  in  the  total  assets  of  the  such 
trust  as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  Trust. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  2, 
1985  at  50  FR  27381. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-8753.  (This  is  not  a 
toll-free  number.) 

Byung  Soon  Lee,  M.D.,  P.C.,  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Mount  Clemens,  Michigan 

[Prohibited  Transaction  Exemption  85-151; 
Exemption  Application  No.  I>-5898) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  {b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  September 
1, 1981  purchase  by  Dr.  and  Mrs.  Byong 
Soon  Lee,  parties  in  interest  with  respect 
to  the  Plan,  of  certain  improved  real 
property  from  the  Plan  for  $184,126, 
provided  that  the  sale  price  was  not  less 
than  fair  market  value  on  the  date  of 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
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exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
15. 1985  at  50  FR  28664. 

EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  September  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Linda  Shore  of  the  Department, 
telephone  (202)  523-8196.  (ThisJs  not  a 
toll-free  number.) 

Everett  &  Hurite  Ophthalmic  Association 
Money  Purchase  Pension  Plan  and  Trust 
(the  Money  Purchase  Plan)  and  Everett 
&  Hurite  Ophthalmic  Association 
Defined  Benefit  Pension  Plan  and  Trust 
(the  DeHned  BeneHt  Plan)  Located  in 
Pittsburgh.  Pennsylvania 

(Prohibited  Transaction  Exemption  85-152; 
Exemption  Application  No.  D--6003  and  D- 
6004] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  past  sale  by 
the  Defined  Benefit  Plan  of  a  painting 
(the  Painting)  to  the  Money  Purchase 
Plan  for  $225,000  in  cash,  provided  that 
the  sale  price  was  the  fair  market  value 
of  the  Painting  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
15. 1985  at  50  FR  28665. 
EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  July  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Cone,  Wagner.  Nugent,  Johnson, 
tiazouri  &  Roth.  P.A.  Profit  Sharing  Plan 
and  Trust  (the  Plan)  Located  in  Palm 
Beach,  Florida 

[Prohibited  Transaction  Exemption  85-153: 
Exemption  Application  No.  D-6038J 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  certain  condominium  unit  (the 
Property)  by  the  individually  directed 
account  (the  Account)  in  the  Plan  of 
David  Roth  (Mr.  Roth)  to  Mr.  Roth,  for 
the  greater  of  the  Property's  fair  market 
value  or  the  Account's  costs  in  acquiring 
and  holding  the  Property. 

For  a  more  compdete  statement  of  the 


facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  ' 
26. 1985  at  50  FR  30542. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

Altmeyer  Home  Stores.  Inc.  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located  in 
New  Kensington,  Peniisylvania 

[Prohibited  Transaction  Exemption  85-154; 
Exemption  Application  No.  0-6056] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  to  Altmeyer  Home 
Stores.  Inc..  the  Plan  sponsor,  of  certain 
real  property  (the  Real  Property)  for  the 
cash  consideration  of  $86,000.  provided 
that  the  price  paid  for  the  Real  Property 
is  not  less  than  its  fair  market  value  at 
the  time  the  transaction  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
19. 1985  at  50  FR  29496. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  L.  Roberts  III  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Buffalo  Laborers  Pension  Fund  (the 
Plan) 

[Prohibited  Transaction  Exemption  85-155; 
Located  in  Buffalo.  New  York  Exemption 
Application  No.  D-6096J 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  proposed 
purchase  by  the  Plan  of  certain 
improved  real  property  (the  Property) 
from  Local  210.  Inc.  (the  Union 
Corporation),  a  party  in  interest  with 
respect  to  the  Plan;  (2)  the  subsequent 
leasing  by  the  Plan  of  space  in  the 
Property  to  the  Laborer's  International 
Union  of  North  America,  Local  210,  the 
Union  Corporation  arxi  the  Buffalo 
Laborers  Welfare  Plan;  and  (3)  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  subsequent  leasing  by  the  Plan  of 
space  in  the  Property  to  the  Buffalo 


Laborers  Training  Fund  and  the  Buffalo 
Laborers  Supplemental  Unemployment 
Benefit  Fund;  provided  that  the  terms 
and  conditions  of  all  of  the  above 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  by  the  Plan 
in  arm's  length  transactions  with 
unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
15, 1985  at  50  FR  28666. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8882. 
(This  is  not  a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  piohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
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Signed  at  Washington.  O.C.,  this  10th  day 
of  September.  1965. 

Elliot  I.  Dwiiel. 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

|FR  Doc.  85-22037  Filed  9-13-a5;  8:45  am) 
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tAppOeatkNi  No.  O-6065] 

Withdrawal  of  Proposed  Exemption; 
Professional  Golfers  Association  of 
America  Pension  Plan  Tnist  (ttw  Plan) 
Located  in  Palm  Beach,  FL 

In  the  Federal  Register  dated  July  8, 
1985,  (50  FR  27859),  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  (the  Notice)  of  a 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
Notice  concerned  an  application  filed  on 
behalf  of  the  Plan  and  involved  the  past 
sale  out  of  the  Plan  of  common  stock  of 
IBM,  Masco,  and  Outboard  Marine  to  a 
pension  trust,  American  Resources,  Inc. 
Retirement  Trust  (the  American  Trust), 
and  a  foundation  account,  the  Edward 
C  Stuart  Foundation,  which  were 
managed  by  Colonial  Trust  Company, 
N.A.,  {the  Applicant)  a  trustee  for  the 
Plan  and  fiduciary  for  the  American 
Trust. 

By  a  telephone  conversation  of  August 
9, 1985,  the  Applicant  informed  the 
Department  that  it  wished  to  withdraw 
its  request  for  exemptive  relief. 

Accordingly,  the  Department  has 
reconsidered  its  earlier  action  and  is 
hereby  withdrawing  its  previously 
published  Notice. 

Signed  at  Washington.  D.C.,  this  29th  day 
of  August  1985. 
Elliot  I.  DanieU 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S,  Department  of 
Labor. 

[FR  Doc.  85-22038  Filed  9-13-85:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Public  Service  Co.  of  New  Hampshire, 
et  aL  (Seabrook  Station,  Units  1  and  2); 
Reconstitutlon  of  Board 

(Docket  No*.  SO-443-OL  and  50-444-OL; 
ASLBP  No.  82-471-02  OL] 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Public  Service 


Company  of  New  Hampshire,  et  a/. 
(Seabrook  Station,  Units  1  and  2). 
Docket  Nos.  50-443-OL  and  50-444-OL. 
is  hereby  recor\stituted  by  appointing 
Administrative  judge  Sheldon }.  Wolfe 
as  Chairman  of  this  Licensing  Board  for 
all  safety  and  onsite  emergency 
planning  issues  in  place  of 
Administrative  Judge  Helen  F.  Hoyt, 
who  is  temporarily  unable  to  continue  to 
serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Sheldon  J.  Wolfe,  Chairman 

Dr.  Emmeth  A.  Luebke 

Dr.  Jerry  Harbour 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  board 
member  is:  Administrative  Judge 
Sheldon  J.  Wolfe,  Chairman.  Atomic 
Safety  and  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  September.  1985. 
Robert  M.  Lazo, 

Acting  Chief  Administrative  fudge  Atomic 
Safety  and  Licensing  Board  Panel. 
[FR  Doc.  85-22139  Fjled  9-13-85;  8:45  amj 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Fonns  Under  0MB 
Review 

agency:  Overseas  Private  Investment 
Corporation. 

ACTION:  Requet  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

AOOHESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 


Submi'ting  Officer  and  the  OMB 
Review  <»r. 

FOR  FUFtTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer  L 
Jacqii.;,ne  Brent,  Office  of  Personnel 
and  .\  J  ministration.  Overseas  Private 
Invciiiiient  Corporation,  Suite  461, 
1615  M  Street  NW.,  Washington,  D.C. 
20527;  Telephone  (202)  457-7151. 
OMB  Reviewer:  Francine  Picoult.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington.  D.C.  20503;  Telephone 
(202)  395-7231. 
SUMMARY: 

Type  of  Request-  Revision 
Title:  Project  Information  Report 
Form  Number:  OPIC-71 
Frequency  of  Use:  On  occasion — a 
function  of  the  sampling  criteria 
Type  of  Respondent'  Business  or  other 

institutions  (except  farms) 
Standard  Industrial  Classification 

Codes:  All 
Dscription  of  Affected  Public:  Business 

and  other  institutions 
Number  of  Responses:  50  per  year 
Reporting  Hours:  1 V4  hrs  per  application 
Authority  for  Information  Collection: 
Section  231(k)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 
Abstract  (Needs  and  Uses):  The 
Project  Information  Report  is  necessary 
to  elicit  and  record  the  information  on 
the  developmental,  environmental,  and 
U.S.  economic  effects  of  OPIC-assisted 
projects.  The  information  will  be  used 
by  OPIC's  staff  and  management  solely 
as  a  basis  for  monitoring  these  projects 
and  reporting  the  results,  as  required  by 
Congress,  in  aggregate  form. 

Dated:  August  22. 1985.    . 
Robert  C.  0*SuIIivan. 
Office  of  the  General  Counsel. 
[FR  Doc.  85-22078  Filed  9-13-85;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-49] 

Initiation  of  Investigation  Under 
Section  301;  Brazil's  Informatics  Policy 

Pursuant  to  his  authority  under 
section  302(c)  of  the  Trade  Act  of  1974. 
as  amended  (19  U.S.C.  2412(c)),  the 
United  States  Trade  Representative  is 
hereby  initiating  an  investigation  into 
Brazil's  informatics  policy  in  order  to 
.idvise  the  President  concemin<?  the 
exercise  of  his  authority  under  section 
301  of  the  Trade  Act  of  1974. 


Federal  Regwter  /  Vol.  50.  No.  179  /  Monday.  September  16.  1985  /  Notices 


37«M 


In  1984.  Brazil  codified  a  pre-existing 
policy  designed  to  promote  a  national 
informatics  industry-.  The  informatics 
law  imposes  a  wide  array  of  restrictions 
on  foreign  participation  in  this  sector. 
For  example,  it  provides  broad  authority 
to  restrict  imports  for  at  least  eight  years 
and  grants  to  Brazilian-owned  firms  the 
exclusive  right  to  produce  and  sell 
certain  types  of  high  technology 
products.  It  also  provides  certain 
incentives  for  national  firms.  The  law 
also  restricts  foreign  direct  investment 
through  the  imposition  of  local  content 
and  export  performance  requirements. 

During  the  period  this  policy  has  been 
in  eJect.  U.S.  firms  in  Brazil  have  been 
denied  approval  to  manufacture  new 
product  lines  and  have  found  it 
increasingly  difficult  to  import  needed 
inputs. 

Moreover  from  1980-1982,  when  the 
Brazilian  market  expanded  rapidly.  U.S. 
exports  grew  at  less  than  half  the  rate  of 
Brazilian  market  growth. 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  arising  from  the  investigation, 
including  the  appropriate  scope  of  the 
investigation.  Such  ccHnments  should  be 
filed  in  accordance  with  the  procedures 
set  forth  in  15  CFR  2008.8  and  should  be 
submitted  to  the  Chairman,  Section  301 
Committee,  Office  of  the  U.S.  Trade 
Representative,  Room  223,  80017th 
Street.  NW..  Washington,  D.C.  20506,  no 
later  dian  October  11. 1985.  Rebuttal 
briefs  must  be  submitted  no  later  than 
October  18, 1985. 
Clayton  Ysotter. 

United  States  Trade  Representative. 
[FR  Doc.  85-22245  Filed  9-13-85:  8:45  am] 
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[Docket  No.  301-51] 

Initiation  of  Investigation  Under 
Section  301;  Korea's  Restrictions  on 
Insurance  Services 

Pursuant  to  his  authority  under 
section  302(c)  of  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2412(c)>,  the 
United  States  Trade  Representative  is 
hereby  initiating  an  investigation  into 
Korea's  policy  of  prohibiting  or 
restricting  foreign  insurance  firms  from 
providing  insurance  services  in  Korea  in 
order  to  advise  the  President  concerning 
the  exercise  of  his  authority  under 
section  301  of  the  Trade  Act  of  1974. 

For  years,  the  Government  of  the 
Republic  of  Korea  has  restricted  the 
ability  of  foreign. insurance  providers  to 
offer  their  services  in  the  Korean  market 
under  the  same  terms  and  conditions  as 
those  applicable  to  ICorean  insurance 
providers.  For  example,  foreign  firms  are 


not  permitted  to  underwrite  life 
insurance  policies,  which  account  for  a 
large  majority  of  the  total  Korean 
insurance  market;  nor  are  they 
permitted  to  underwrite  certain  types  of 
fire  insurance. 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  arising  from  this  investigation, 
including  the  appropriate  scope  of  the 
investigation.  Such  comments  should  be 
filed  in  accordance  with  the  procedures 
set  forth  in  15  CFR  2006.8  and  should  be 
submitted  to  the  Chairman,  Section  301 
Committee.  Office  of  the  U.S.  Trade 
Representative,  Room  223,  600 17th 
Street,  NW.,  Washington,  D.C.  20506,  no 
later  than  October  11. 1965.  Rebuttal 
briefs  must  be  submitted  no  later  than 
October  18, 1985. 
Clayton  Yeutter. 

United  States  Trade  Representative. 
(FR  Doc.  85-22244  Filed  9-13-85;  8:45  am) 
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[Docket  No.  301-SOl 

Initiation  of  investigation  Under 
Section  301;  Japan's  Practice  WItti 
Respect  to  ttte  Manufacture, 
Importation  and  Sale  of  Tobacco 

Proflucts 

> 

Pursuant  to  his  authority  under 
section  302(c)  of  the  Trade  Act  of  1974. 
as  amended  (19  U.S.C.  22412(c)).  the 
United  States  Trade  Representadve  is 
hereby  initiating  an  investigation  into 
Japan's  policies  and  practices  with 
respect  to  the  manufacture,  importation 
and  sale  of  tobacco  products  in  order  to 
advise  the  President  concerning  the 
exercise  of  his  authority  under  section 
301  of  the  Trade  Act  of  1974. 

For  years,  Japan  maintained  barriers 
to  imports  of  foreign  tobacco  |>roducts. 
These  barriers  included  high  tariffs, 
discriminatory  rules  on  marketing, 
advertising  and  distribution,  and 
maintenance  of  a  government  monopoly 
on  the  importation  and  sale  of  tobacco 
products.  They  have  resulted  in  higher 
prices  for  imported  products  than  for 
domestically-produced  products.  While 
Japan  has  taken  steps  to  liberalize  and 
modify  these  practices,  it  continues  to 
impose  relatively  high  tariffs,  to  prohibit 
foreign  firms  from  manufacturing 
tobacco  products  in  Japan  and  to  restrict 
the  distribution  of  tobacco  products. 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  arising  from  this  investigation, 
including  the  ai^ropriate  scope  of  the 
investigation.  Such  comments  should  be 
filed  in  accordance  with  the  procedures 
set  forth  in  15  CFR  2006^  and  should  be 
submitted  to  the  Chairman,  section  301 


Committee.  Office  of  the  U.S.  Trade 
Representative,  Room  223.  600  17th 
Street,  NW..  Washington.  DC.  20506.  no 
later  than  October  11. 1985.  Rebuttal 
briefs  must  be  submitted  no  later  than 
October  18, 1985. 
Clayton  Yeuttet. 

United  States  Trade  Representative. 
(FR  Doc.  85-22243  Filed  »-13-8Sc  8:45  aai| 
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PEACE  CORPS 

Peace  Coips  Advisory  Cound; 
Meeting 

AOEHCV:  Peace  Corps. 

action:  Peace  Corps  Advisory  Cosncil; 

Meeting. 

MIPPlCMENTAirY  WRMIMATION:  In 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  notice  is  hereby 
given  that  an  open  meeting  of  the  I>eace 
Corps  Advisory  Council  will  be  held  on 
September  24. 1985,  from  9:00  ajn.  to 
4:00  p.m.  in  room  414  o£  Peace  Corps 
Headquarters.  806  Connecticut  Avenue, 
NW,  Washington,  D.C 

The  purposes  of  the  meeting  are  to 
review  the  Council  activities  since  last 
April  and  to  discuss  and  possibly 
formulate  a  report  from  the  Council  to 
the  President. 

In  accordance  widi  Chapter  101, 
section  6.1015(b){2).  of  the  General 
Services  Administration  regulations, 
notice  is  hereby  given  also  that  less  than 
15  days  nobce  is  being  given  prior  to  the 
meeting  because  of  the  following 
exceptional  circumstances: 

(1)  The  Peace  Corps  Advisory  Council 
is  to  sunset  on  October  8th  and 
therefore  there  is  a  very  limited  amount 
of  time  in  which  to  sdiedule  a  qieeting; 

(2)  Sufficient  time  must  be  allowed 
between  the  meeting  and  the  sunset 
date  to  provide  for  the  formulation  of  a 
report  and  any  other  unfinished 
business; 

(3)  Due  to  the  conflicting  schedules  of 
the  members  of  the  Council  confirmation 
of  the  above  date  was  delayed  and 
similarly,  selection  of  another  date  is 
infeasible 

Further  information  on  the  meeting 
may  be  obtained  by  contacting  Marcia 
Nauckhoff  at  254-6360. 

Signed  this  11th  day  of  Septeniljer  in 
Washington,  D.C. 
Jack  Burgess, 

A  ctingDirector. 

[FR  Doc.  85-22067  Filed  9-13-85: 8:45  am) 
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Peace  Corps  Background  Information 
Form;  Extension 

agency:  Peace  Corps. 

action:  Extension  of  Peace  Corps 
Background  Information  Form. 

summary:  Pursuant  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  budget,  a 
request  to  extend  approval  of  the  Peace 
Corps  Background  Information  Form. 
The  OMB  approval  and  identification 
number  for  the  current  background  form 
expires  December  31, 1985. 

Section  22  of  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq)  mandates  that  "all 
persons  employed  or  assigned  to  duties 
under  this  Act  shall  be  investigated  to 
insure  that  employment  or  assignment  is 
consistent  with  national  interest  in 
accordance  with  standards  and 
procedures  established  by  the 
President."  A  copy  of  the  form  may  be 
obtained  from  Mr.  Phillip  Seder,  Peace 
Corps.  Office  of  Placement,  by 
telephoning  (202)  632-6594. 

For  information  about  the  proposed 
collection: 
Agency  Address:  Peace  Corps,  806 

Connecticut  Ave.  NW.,  Washington, 

DC  20526 
Type  of  Request:  Extension 
Frequency  of  Request:  Recurring — 

Voluntary 
General  Description  of  Rerspondents: 

Individuals  who  have  applied  for 

Peace  Corps  service  and  have  been 

nominated  to  a  specific  program 
Estimated  Number  of  Respondents: 

10,000 
Estimated  Hours  for  Respondents  to 

Complete  Form;  3,333 
Respondents  Obligation  to  Reply: 

Voluntary 

Comments:  Telephone  comments  on 
this  proposal  should  be  directed  to 
Francine  Picoult,  Desk  Officer,  Office  of 
Management  and  Budget  on  area  code 
(202)  395-7231.  A  copy  of  this  form  can 
be  obtained  by  contacting  Bob  Harrison 
at  (202)  632-6594.  This  is  not  a  request  to 
which  44  U.S.C.  S3504(h)  applies. 

This  notice  was  issued  in  Washington, 
D.C.,  on  September  11, 1985. 

Linda  Rae  Gregory 

Associate  Director  for  Management. 
|FR  Doc.  85-22066  Filed  9-13-85:  8:45  am) 
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POSTAL  RATE  COMMISSION 

(Order  No.  632;  Docket  No.  Ae5-26] 

Nortti  Scituate,  MA  (Merrill  A.  Merritt, 
P.H.M.,  Petitioner);  Accepting  Appeal 
and  Establistiing  Procedural  Sctiedule 

Issued  September  9, 1985. 

Before  Commissioners:  )anet  D.  Steiger. 
Chairman;  Henry  R.  Folsom.  Vice-Chairman; 
lohin  W.  Crutchen  James  H.  Duffy;  Bonnie 
Guiton. 

Docket  No.  A85-26 

Name  of  affected  post  office:  North 

Scituate,  Massachusetts  02060 
Name{s)  of  petitioner(s):  Merrill  A. 

Merritt,  P.H.M. 
Type  of  determination:  Consolidation 
Date  of  filing  of  appeal  papers: 

September  3. 1985 
Categories  of  issues  apparently  raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)l. 

2.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  September  18, 1985. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Cyril  J.  Pittack. 
Acting  Secretary. 

Appendix — Docket  No.  A85-26,  North 
Scituate,  Massachusetts  02060 

September  3, 1985 — Filing  of  Petition. 
September  9, 1985 — Notice  and  Order  of 

Filing  of  Appeal. 
September  30, 1985 — Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
October  8, 1985 — Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a)  and  (b)]. 
October  28, 1985 — Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)]. 


November  12. 1985 — (1)  Petitioners' 
Reply  Brief  should  petitioners  choose 
to  file  one  [see  39  CFR  3001.115(d)J. 

November  19, 1985 — (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116]. 

January  2, 1986 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

[PR  Doc.  85-22079  Filed  9-13-65;  8:45  am]     ' 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2200] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

Walker  County  and  the  adjacent 
County  of  Cullman  in  the  State  of 
Alabama  constitute  a  disaster  area 
because  of  a  tornado  which  occurred  on 
August  16. 1985.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  November  7. 
1985.  and  for  economic  injury  until  the 
close  of  business  on  June  6, 1986,  at  the 
address  listed  below: 
Disaster  Area  2  Office,  Small  Business 

Administration,  Richard  B.  Russell 

Federal  Bldg.,  75  Spring  St.  SW.,  Suite 

822,  Atlanta,  GA  30303 

or  locally  announced  locations. 
Interest  rates  are: 


Homeowners  with  credit  avail- 
able elsewhere 

Homeowners  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  without  credit  avail- 
able elsewhere 

Businesses  (EIDL)  without 
credit  available  elsewhere 

Other  (non-profit  organizations 
including  charitable  and  reli- 
gious organizations) 


Peixftu 

8.000 
4.000 
8.000 
4.000 
4.000 

11.125 


The  number  assigned  to  this  disaster 
is  220012  for  physical  damage  and  for 
economic  injury  the  number  is  632900. ' 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  6, 1985. 
Robert  A.  Tumbull. 

Associate  Deputy  Administrator  for 
Management  &  Administration. 

(FR  Doc.  85-22056  Filed  9-13-85;  8:45  am] 
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Indiana  Advisory  Cound;  PiMe 
Meeting 

The  U.S.  Small  Business 
Administration.  located  in  the 
geographical  area  of  Indianapolis, 
Indiana,  will  hold  a  public  meeting  at 
10:30  a.m.,  E.s.t.,  Tuesday,  October  8. 
1985.  at  the  North  Meridian  Inn. 
Indianapolis,  Indiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  SmaU  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Robert  D.  General.  EMstrict  Director,  U.S. 
Small  Business  Administration,  Minton- 
Capehart  Federal  Building,  Room  578, 
575  North  Pennsylvania  Street. 
Indianapolis.  Indiana  46204-1584 — [317] 
269-7275. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
September  4. 1985. 

[FR  Doc.  85-22058  FUed  9-13-85;  8:45  am) 
BiLUNA  cooc  aaafr-oi-a 


Region  VTIf  Advisoiy  Council;  Put>lic 
Meeting 

The  Small  Business  Administration 
Region  Vm  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  October  11, 1985,  at 
the  Federal  Office  Building,  301  South 
Park,  Room  389,  Helena,  Montana,  to 
discuss  such  matters  as  may  be 
presented  by  membtjrs.  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Paric,  Drawer 
10064,  Helena,  Montana  59626— (406) 
449-5381. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Couacih. 
September  4, 1985. 

[FR  Doc.  85-22059  Filed  9-13-85;  8:45  am) 
BiLUNG  cooe  wns-oi 


Region  X  Advisory  CouncU;  PubKc 
Meeting 

The  Small  Business  Administration 
Region  X,  Portland  District  Office, 
Advisory  Council,  located  in  the 
geographical  area  of  Oregon  and 
southwest  Washington,  will  hold  a 
public  meeting  at  1:00  p.m.  on  Thursday, 
October  10, 1985,  at  The  Riverhouse 
Motel  and  Restaurant,  3075  N.  Highway 
97,  Bend,  Oregon,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 


Business  Adminiatiation,  or  others 
present. 

For  further  information,  write  or  call 
Peter  A.  Plumridge,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  Room  676^  1220  SW, 
Third  Avenue.  Portland.  Oregon  97204 — 
(503)  294-5226. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  4, 19RS. 
[FR  Doc.  85-22060  Filed  9-13-85;  8:45  am) 
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DEPARTMENT  OF  STATE 
ICM-8/889] 

integrated  Services  DigKat  Network 
(ISDN)  Joint  Wortcing  Party  and  Study 
Group  C  of  the  MS.  Organizatkm  for 
the  International  Telegraph  and 
Telephone  ConsuHath^e  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Working  Party  and 
Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  will  meet  on  October  11, 1985  in 
Room  1207,  Department  of  State,  2201  C 
Street  NW.,  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  the  meeting  of  CCITT 
Study  Group  XVIII  (June  1985)  and  on 
the  meeting  of  Rapporteurs  of  CCFTT 
Study  Group  IX  (Boulder,  Colorado,  July 
1985); 

2.  Consideration  of  contributions  to 
the  Study  Group  XI  meeting  (Geneva. 
October  21-November  8, 1985]; 

3.  Consideration  of  contributions  to 
the  meeting  of  the  ISDN  Working  Parties 
of  Study  Group  XVIII  (Kyoto,  December 
2-13, 1985); 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  pubHc 
members  will  be  bmited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely. 
State  Department,  Washingtoa  D.C; 
telei^ione  (202)  632-5832.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 


Dated:  August  23, 1985. 
Domenick  lacovo. 

Acting  Director  Office  of  Technical 

Standards  and  Development 

[FR  Doc.  85-22134  Filed  9-l»-«S:  8:45  am) 
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iCM-s/sao] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Worliing  Group  on  the  Carriage  of 
Dangerous  Goods;  Meting 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  October  9, 
1985,  at  9:30  A.M.  in  Room  2415  at  Coast 
Guard  Headquarters.  2100  2nd  Street 
S.W.,  Washington.  D.C  20593. 

The  purpose  of  this  meeting  is  to 
discuss: 

1.  Decisions  of  the  37th  Session  of  the 
IMO  Subcommitt^  on  the  Carriage  of 
Dangerous  Gods  held  May  13-17, 19BS. 
including  those  related  to: 

— The  adoption  of  an  International 

Maritime  Dangerous  Goods  (QiDC) 

Code  chapter  to  permit  relaxations  for 

hazardous  materials  in  limited 

quantities; 
— The  preparation  of  a  draft  of  the  Class 

7  IMDG  Code  requirements  for 

radioactive  materials  incorporating 
-  the  provisions  of  the  1985 

International  Atomic  Energy  Agency 

revisions; 
— The  inclusion  of  additional  shipping 

requirements  in  the  IMDG  Code  for 

marine  pollutants; 
— The  IMDG  Code  requirements  for 

marking  gas  cylinders  used  to  carry 

hazardous  materials;  and 
—The  IMDG  Code  standards  for 

portable  tanks  used  to  cany 

hazardous  materials. 

2.  The  United  States  position  on  the 
rewrite  of  the  IMDG  Code  stowage  and 
segregation  requirements. 

3.  Possible  United  States  proposals  to 
the  38th  Session  of  the  IMO 
Subcommittee  on  the  Carriage  of 
Dangerous  Goods  to  be  held  April  21-25, 
1986. 

4.  IMO  activities  of  a  continuing 
nature. 

Members  of  the  pubUc  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact 
Lieutenant  Commander  John  P.  Aheme. 
U.S.  Coast  Guard  Headquarters  (G- 
MTH-1).  ZIOO  2nd  Street  SW.. 
Washington,  D.C.  20593.  Telephone: 
(202)  426-1577. 
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Dated:  September  6. 1985. 
Richard  C  Sdssors. 

Chairman.  Shipping  Coordinating  Committee. 
|KR  Doc.  85-22133  Filed  9-1 J-85-  8:45  am) 

BILLING  CODE  4710-07-M 

I  CM— 8/891] 

State  Department;  American  Private 
Sector  Overseas  Security  Advisory 
Council;  Closed  Meeting 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  dated  October  6. 1972,  the 
Department  of  State  announces  a 
meeting  of  the  State  Department — 
American  Private  Sector  Overseas 
Security  Advisory  Council  on  October 
24. 1985  at  9  a.m.  in  Room  6320  N.S.,  U.S. 
Department  of  State.  Under  the 
provisions  of  United  States  Code  Title  5, 
Section  553b(c)  (1)  and  (4).  and 
Executive  Order  #12356,  it  has  been 
determined  the  meeting  will  be  closed  to 
the  public.  This  decision  relates  to  the 
anticipated  discussion  of  matters  that 
are  to  be  kept  secret  in  the  interest  of 
national  defense  and  foreign  policy,  and 
items  of  a  priviledged  commercial 
nature.  The  agenda  calls  for  the 
approval  of  working  agendas  of  new 
committees,  briefrngs  on  a  recent 
hijacking  and  a  discussion  of  Federal 
law  enforcement  practices  and 
procedures. 

Dated:  August  29. 1985. 
David  C.  Helds. 

Deputy  Assistant  Secretary  for  Security. 
\hH  Doc.  85-22132  Filed  9-13-85:  8:45  am) 

BILUMG  COOC  4710-24-M 

ICM-8/888] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
1hat  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  1, 1985  at  9:30  a.m.  in 
Conference  Room  918.  AT&T  Building, 
11 20  20th  Street  NW.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
review  contributions  to  the  October  7-18 
meeting  of  CCITT  Study  Group  II 
Working  Parties  and  related  topics  as 
iippropriate. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Earl  Barbely.  Department  of  State, 


Washington,  D.C;  telephone  (202)  632- 
5832. 

Dated:  September  5. 1985. 

Domenick  lacovo. 

Acting  Director.  Office  of  Technical 
Standards  and  Development. 

[FR  Doc.  85-22135  Filed  9-13-85;  8:45  am) 
BILLING  CODE  471<Ht7-ll 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  65-064] 

Towing  Safety  Advisory  Committee; 
Meeting 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463;  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Towing  Safety  Advisory  Committee 
(TSAC).  The  meeting  will  be  held  on  10 
October  1985  in  Room  2415,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:  p.m.  The  agenda  is 
expected  to  be  as  follows: 

1.  TSAC  discussion  and/or 
recommendations  concerning  the 
following  past  agenda  items: 

(a)  Air  Quality:  Vapor  Control/ 
Recovery. 

(b)  Hazardous  Cargo  Containers  on 
Deck  Cargo  Barges.  ^ 

(c)  Bulk  Liquid  Cargoes. 

(d)  Tankerman  Requirements. 

(e)  Certification  of  Seamen. 

(f)  Licensing  of  Maritime  Personnel. 

(g)  Intervals  for  Drydocking  and 
Tailshaft  Inspection  Requirements. 

(h)  Inspection  Intervals  for  Pressure 
Vessels  and  Cargo  Tanks. 

(i)  Licensing  of  Pilots;  Manning  of 
Vessels — Pilots. 

(j)  Hybrid  PFDs 

(k)  Recent  International  Maritime 
Organization  Developments. 

(1)  Bridge  Lighting  and  Other  Signals. 

(m)  Documentation  of  Vessels. 

(n)  Waste  Reception  FaciUties. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting. 

For  further  information  contact: 
Executive  Director,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC/21),  Washington.  D.C.  20593, 
(202)  426-1477. 


Dated:  September  11. 1985. 
R.F.  Ingraliain, 

Captain,  U.S.  Coast  Guard,  Executive 
Director,  Towing  Safety  Advisory  Committee. 
[FR  Doc.  85-22113  Filed  9-13-85:  8:45  am) 

BILLING  COOC  4910-14-M 


[CGD  85-065] 

Towing  Safety  Advisory  Committee; 
Sut>committee  Meetings 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  all 
Subcommittees  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
subcommittee  meetings  will  be  held  on  9 
October  1985  in  Room  3328-30  of  the 
Department  of  Transportation 
Headquarters  (NASSIF)  Building  400  7th 
Street  SW.,  Washington.  D.C.  The 
meeting  will  begin  at  1:30  p.m.  and  end 
at  4:00  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  the  following  topics: 

(a)  Air  Quality:  Vapor  Control/ 
Recovery. 

(b)  Tankerman  Requirements. 

(c)  Licensing  of  Maritime  Personnel. 

(d)  Recent  International  Maritime 
Organization  Developments. 

(e)  Bridge  Lighting  and  Other  Signals. 

3.  Presentation  of  any  new  items  for 
consideration  of  the  Subcommittees. 

4.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  Captain  R.F.  Ingraham, 
Executive  Director,  Towing  Safety 
Advisory  Committee,  U.S.  CoasLGuard 
(G-CMC/21).  Washington,  D.C.  20593  or 
by  calling,  (202)  426-1477. 

Dated:  September  11. 1985. 
R.F.  Ingraham, 

Captain.  U.S.  Coast  Guard.  Executive 
Director,  Towing  Safety  Advisory  Committee. 
[FR  Doc.  85-22115  Filed  9-13-85;  8:45  am] 

BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Airway  Science  Grants;  Solicitation  for 
Proposals 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  Solicitation  For 
Airway  Science  Grant  Proposals. 
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summary:  The  Federal  Aviation 
Administration  (FAA)  is  authorized  by 
Pub.  L  98-473  (96  Stat.  1837)  to  solicit 
competitive  proposals  for  Airway 
Science  (AWS)  grants  from  accredited  4- 
year  public  or  nonprofit  private  colleges 
an  universities  wiUi  FAA  Airway 
Science  Curriculuni  programs.  The  FAA 
expects  to  award  most,  if  not  all,  of  an 
available  $3,000,000  in  the  form  of 
grants,  to  a  small,  select  number  of  these 
institutions  of  higher  learning. 

The  grant  awards  are  available  for  the 
purchase,  lease,  or  constnictioa  of 
buildings  and  associated  facilities, 
instructional  materials  or  equipment  to 
be  used  in  coQ)unctioQ  with  AWS 
curricula.  No  funds  are  to  be  used  for 
salaries,  operating  expenses  or  research 
and  development 

Proposors '  Conference:  The  FAA  will 
sponsor  a  1-day  AWS  conference  in 
Washington,  D.C.,  on  September  19, 
1985,  to  discuss  the  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT. 
Virginia  Hancock  Krohn.  Airway 
Science  Grant  Manager,  Federal 
Aviation  Administration.  APT-200, 
Room  524, 800  Independence  Avenue, 
SW..  Washington,  D.C  20561. 
Telephone:  [202]  426-8678. 

Closing  deadline:  The  original  and  10 
copies  of  the  proposal  from  an 
interested  institution  must  be  submitted 
to  the  FAA  by  either  mail  or  hand 
delivery,  no  later  than  November  29, 
1985. 

Proposals  Submitted  by  Mail:  A 
proposal  submitted  by  mail  must  be 
addressed  to:  Federal  Avidtton 
Administration,  Airway  Science  Grant 
Manager,  APT-200,  Room  524.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

A  grant  applicant  must  show  proof  of 
having  mailed  the  proposal  package  do 
later  than  November  29i,  1986.  consisting 
of  one  of  the  following: 

(1)  A  legible,  dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service: 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier  or 

(4)  Any  other  proof  of  mailing 
acceptatke  to  the  Administrator  of  the 
FAA. 

If  a  proposal  package  is  sent  through 
the  U.S,  Postal  Service,  the  FAA  wH)  not 
accept  either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark;  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.&  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

An  applicant  is  encourage  to  use 
registered  or,  at  least,  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Proposals  Submitted  by  Hand:  A 
proposal  that  is  hand  deh'vered  must  be 
taken  to  the  Federal  Aviation 
Administration,  Office  of  the  AWS 
Otant  Manager,  Room  5Z4,  800 
Independence,  SW..  Washington  D.C. 
20591.  The  Office  of  the  AWS  Grant 
Manager  will  accept  hand  delivered 
proposals  between  the  hours  of  8:30  ajn. 
and  4:30  p.m.  (e.s.t.).  daily  except 
Saturdays.  Sundays,  and  Federal 
holidays.  A  proposal  that  is  hand 
delviered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

No  supplemental  materials  received 
after  the  application  deadline  date  will 
be  considered  unless  such  material  is 
specifically  solicited  by  the  AWS  Grant 
Manager.  Questions  regarding  grants 
management  requirements  should  be 
referred  to  the  AWS  Grant  Manager. 

BackgrofMKl 

The  FAA  is  engaged  in  a 
comprehensive  program  to  modemixe 
the  Nation's  airway  system  to  meet  the 
challenge  of  aviation  growth  in  the 
coming  decades.  The  modernization 
program  is  reflected  in  the  agency's 
National  Airspace  System  plan  which 
takes  advantage  of  current  tecbiH)logical 
advances  to  increase  the  capacity  and 
efficiency  of  the  Nation's  airspace 
system  while  reducing  relative  costs  to 
Nation's  taxpayers. 

The  FAA  recognized  the  increasing 
complexity  of  the  technical  and 
managerial  skills  necessary  to 
accommodate  the  technological 
advances  in  equipment,  systems  and 
configurations  being  planned  and 
implemented.  The  FAA  decision  to 
sponsor  an  AWS  curriculum  was  a 
direct  result  of  a  FAA  assessment  oi  the 
human  resources  needed  to  realize  the 
full  benefits  of  the  forthcoming  airspace 
and  airway  system  modemizabon. 

Beginning  in  1982.  in  ctrilaboration 
with  the  University  Aviation 
Association,  the  PAA  developed  and 
recommended  a  specific  college-level 
airway  science  carhculani.  The  airway 
science  curriculuro  was  designed  to 
meet  normal  university  academic  and 
accredtation  requirements,  be  easily 
adapted  to  existing  aviation-related 
programs,  and  allow  individual 
educational  institutioiM  the  option  of 
offering  any  number  of  rtie  five  areas  of 
concentration  according  to  their 
individual  resources.  f48  FR  32490,  July 
15, 1983). 


The  five  areas  of  concentration  are: 
(1)  Airway  Science  Management  (2) 
Airway  Computer  Science.  (3)  Aircraft 
Systems  Management  (4)  Airway 
Electronics  Systems,  and  (5)  Aviation 
Maintenance  Management.  Graduates  of 
educational  institutions  offering 
recognized  airway  science  programs  are 
eligible  for  recruitment  by  the  FAA  in 
one  of  four  agency  career  fields:  air 
traffic  control  electronics  technology. 
aviation  safety  inspection  (general 
aviation  operations  and  maintenance}, 
and  computer  sciences. 

The  FAA  has  recognized  25 
institutioiu  with  one  oi;  more  airway 
science  areas  of  concentration.  Their 
curricula  directly  support  FAA's  human 
resource  needs  by  producing  graduates 
with  the  necessary  knowledge  and  skills 
to  purlue  aviation-related  tecimical 
careers  in  the  public  and  private  sectors. 
Another  25  institutions  have  presented 
their  AWS  programs  to  the  FAA  for 
AWS  recognition. 

References:  Those  parties  interested 
in  the  FAA's  previous  AWS  activities 
may  refer  to  the  following  Federal 
Register  notices:  March  1&  1983  (48  FR 
11672,  the  FAA  proposed  Airway 
Science  curriculum  demonstration 
project  plan):  )uly  15. 1983  (48  FR  32490; 
Office  of  Personnel  Management 
approval  of  the  FAA  demonstration 
project  final  plan);  and  June  1. 1984  (49 
FR  22903;  a  notice  that  announced  the 
first  competitive  criteria  initially 
employed  by  the  FAA  in  selecting  its 
first  AWS  ^ant  recipient). 

The  Affway  Science  Grant 

Authority:  This  solicitation  represents 
a  continuation  of  the  FAA's  Airway 
Science  Grant  Program.  This  Program 
funds  projects  at  selected  institutions  of 
higher  learning  which  have  evidenced  a 
commitment  to  the  agency's  AWS 
curriculum  program.  These  ^ants  are 
authorized  by  Pub.  L.  98-473  (98  Stat 
1837).  An  amount  of  $3,00a000  is 
available  for  grant  awards  for  the 
purchase,  lease,  or  construction  of 
buildings  and  associated  facilities, 
instructional  materials  or  equipment  to 
be  used  in  conjunction  with  AWS 
curricula.  Monies  are  not  available  for 
salaries,  operating  expenses  or  research 
and  development 

Eligibility:  Eligible  institutions  must 
be  accredited  four-year  public  and  non- 
profit colleges  or  universities  in  the 
United  States  and  its  possessions.  To  be 
eligible  an  applicant  institution  most 
either:  (1)  Have  an  established  FAA 
recognized  AWS  curriculum  in  place.  (2) 
have  submitted  its  AWS  curriculm  to  the 
FAA  for  recognition  and  be  in  the 
process  of  receiving  AWS  program 
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recognition,  or  (3)  submit  an  AWS 
curriculum  proposal  to  the  FAA  no  later 
than  30  days  from  the  date  of  this 
announcement.  In  no  event  will  a  final 
grant  award  be  made  to  an  institution 
without  a  recognized  AWS  curriculum. 

Proposal  Format  and  Content 

Each  AWS  grant  proposal  is  subject 
to  the  provisions  of  applicable  FAA 
regulations  and  OMB  Circulars  A-21,  A- 
73.  A-88  and  A-110.  Proposals  should 
contain  the  following  information  in  the 
order  listed: 

1.  Cover  Sheet.  Near  the  top  of  the 
Cover  Sheet,  type  the  title  "Airway 
Science  Grant  Proposal."  The  legal 
name  of  the  proposed  grantee 
institution,  its  mailing  address  and 
Employer  Identification  Number,  as 
assigned  by  the  Internal  Revenue 
Service,  should  be  centered  on  the 
Cover  Sheet.  The  names,  titles  and 
telephone  numbers  of  the  proposed 
Project  Director  and  of  an  official 
authorized  to  sign  for  the  proposed 
grantee  institution  should  be  typed  on 
the  lower  left  and  right  corners, 
respectively,  of  the  Cover  Sheet.  The 
Cover  Sheet  of  one  copy  of  the  proposal 
must  bear  the  original  signature  of  each 
of  the  above  individuals.  The  signature 
of  the  authorized  official  signifies 
institutional  endorsement  of  the 
proposal,  cognizance  of  the  eligibility 
and  limitation  requirements  and  a 
commitment  to  provide  the  specific 
support  for  the  proposed  activities  in  the 
event  the  grant  is  made. 

2.  Project  Summary.  A  concise 
summary  of  the  proposed  projeci, 
including  a  statement  of  the  goals  and 
objectives,  the  plan  to  achieve  these 
goals  and  objectives  and  the  long-term 
benefits  of  the  project  to  the 
institutional  and  national  AWS 
programs.  The  summary  should  not 
exceed  two  (2)  double-spaced 
typewritten  pages  and  should  be  written 
so  that  a  layperson  can  understand  the 
use  of  federal  funds  to  support  the 
proposed  project. 

3.  Budget  Plan.  The  proposal  must 
contain  a  Budget  Plan  that  includes  a 
detailed  itemization  of  proposed 
expenditures  according  to  the  following 
categories: 

(a)  Equipment 

(b)  Materials  and  supplies 

(c)  Publications 

(d)  Computer  services 

(e)  Travel 

(f)  Consultant  services 
(gl  Facilities 

(h)  Other  direct  costs 

(i)  Indirect  costs 

Each  line  item  within  each  of  the 
above  categories  must  show  the 
allocations  of  expenditures  between  the 


FAA  grant  funds  and  the  institutional 
matching  funds  and/or  equivalent 
support  services.  The  Budget  Plan  must 
also  include  a  description  of  the  items 
listed  in  each  of  the  above  categories. 
4.  Narrative.  The  proposal  narrative 
should  be  clearly  written  and  not 
exceed  forty  (40)  double-spaced 
typewritten  pages  in  length.  The 
Narrative  should  contain  the  following: 

(a)  Introduction — The  introduction 
should  present  a  brief  description  of  the 
institution  including  historical 
background,  full-time  graduate  and 
undergraduate  student  enrollment, 
student  body  profile,  location  (rural, 
urban,  etc.),  fields  of  emphasis  and 
degrees  awarded. 

(b)  Background— Ihe  Narrative 
should  provide  a  descripton  of  the 
institution's  current  programs  in 
mathematics,  science  and  engineering, 
computer  sciences,  management  and  the 
aviation  sciences.  The  description 
should  characterize  these  programs 
according  to:  the  number  of  full-time 
faculty,  total  student  enrollment,  the 
number  of  majors  by  discipline, 
undergraduate  degrees  awarded  during 
the  1984-1985  academic  year,  average 
faculty  salaries,  and  the  average 
teaching  loads  (in  semester  or  quarter 
hours). 

(c)  The  Existing  A  WS  Program— The 
Narrative  should  include  a  description 
of  the  current  AWS  program.  Discuss 
the  relationship  of  the  proposed  project 
to  the  goals  and  objectives  of  the  overall 
AWS  program  at  the  institution.  Assess 
the  impact  of  the  project  upon  other 
AWS  program  activities.  Information 
should  be  provided  on  the  number  of 
full-  and  part-time  faculty,  average 
salaries,  the  total  student  enrollment  in 
the  AWS  program,  the  number  of  AWS 
majors  by  AWS  concentration  area,  the 
number  of  AWS  degrees  awarded,  and 
projections  of  student  enrollment  and 
expected  degrees  to  be  conferred  over 
the  next  five  years.  Describe 
institutional  plans  to  attract  students  to 
the  AWS  program.  If  the  AWS  program 
is  presently  in  the  process  of 
implementation,  describe  the  current 
activities  and  projected  student 
enrollment. 

An  institution  that  has  a  recognized 
AWS  program  in  place  should  enclose, 
with  the  proposal  submission,  a  copy  of 
the  official  course  catalog  and/or  other 
brochure(s)  showing  the  AWS  course 
offerings  to  students  during  the  1985- 
1986  academic  year.  An  institution  that 
does  not  have  a  recognized  AWS 
curriculum  in  place  should  enclose  a 
copy  of  its  proposed  AWS  curriculum. 

(d)  Institutional  Needs  in  Airway 
Science — The  Narrative  should  identify 
and  discuss  the  institution's  needs  for 


funds,  faculty,  facilities  and  other 
resources  in  terms  of  the  institution's 
goals  and  objectives  for  the  AWS 
curriculum.  The  role  of  the  proposed 
project  should  be  discussed  in  this 
context. 

(e)  Project  Plan — A  Project  Plan 
should  be  prepared  that  sets  forth  the 
goals  and  objectives  of  the  proposed 
project  and  the  various  activities  and 
tasks  necessary  to  bring  the  project  to  a 
successful  conclusion.  The  plan  should 
include  time  schedules  for  performance 
with  appropriate  mile-stones  relating  to 
the  conduct  of  the  project.  The  Plan 
should  describe  the  mechanisms  that 
will  be  used  to  manage  and  monitor  the 
progress  of  the  project.  Anticipated 
progress  reports,  advisory  committee 
meetings  and  similar  events  should  be 
described. 

(f)  Project  Personnel — Identify  and 
describe  the  relevant  skills  of  those 
individuals  who  will  have  major  project 
responsibilities.  A  Curriculum  Vitae 
should  be  appended  to  the  proposal  for 
each  individual  who  has  a  significant 
project  responsibility.  The  amount  of 
time  each  such  person  will  be  required 
to  devote  to  the  project  must  be  stated. 

The  role  of  the  Project  Director  is 
particularly  critical.  "The  proposal  must 
provide  information  indicating  that  the 
Project  Director  has  well-defined 
responsibilities  and  sufficient  time  and 
adequate  academic  and  institutional 
authority  and  support  to  effectively 
manage  the  project.  If  the  AWS  program 
is  in  the  implementation  stage,  and  a 
Project  Director  has  not  yet  been 
appointed,  describe  the  procedures 
being  used  to  locate  and  evaluate 
candiates  for  the  position.  Provide  a 
statement  of  the  required  credentials. 

(g)  Evaluation  Plan — As  part  of  the 
Narrative,  a  project  Evaluation  Plan 
should  be  outlined.  The  purpose  of  the 
Evaluation  Plan,  when  completed  at  the 
close  of  the  project,  is  to  permit  FAA 
officials  an  other  educational  and 
aviation  specialists  to  assess  whether 
the  objectives  of  the  project  have  been 
achieved  and  assess  the  impact  of  the 
project  upon  the  AWS  program  at  the 
grantee  institution.  The  completed 
Evaluation  Plan  should  give  attention  to 
the  enhanced  skills  and  subsequent 
occupational  marketability  of  those 
AWS  students  who  have  benefited  from 
the  project.  The  Evaluation  Plan  may  be 
prepared  entirely  by  institutional  staff  or 
in  collaboration  with  outside 
consultants.  The  results  of  the 
completed  evaluation  are  to  be  included 
in  the  Final  Project  Report.  The  FAA 
anticipates  that  FAA  representatives 
will  make  site  visits  to  each  grantee 


Federal  Regbter  /  Vol.  50,  No.  179  /  Monday.  September  16.  1985  /  Notice« 37B15 


institution  during  the  lifetime  of  the 
project. 

(h)  Equipment  and  Facilities— The 
Narrative  should  present  a  detailed 
discussion  of  each  Equipment  and 
Facilities  item  for  which  grant  award 
funds  are  proposed  to  be  spent.  This 
must  include  the  need  for  the  item,  the 
source,  the  time-table  and  method 
(lease,  purchase  or  construction)  for 
acquisition  and  the  proposed  disposition 
at  the  close  of  the  project.  Award 
applicants  may  submit  photographs, 
architectural  drawings,  site  plans  or 
other  visual  representtions  that  would 
aid  the  reviewing  panel  in  assessing  the 
relative  merits  of  the  proposed  facilities. 
The  institution  must  include  a  detailed 
description  of  how  the  specific  items 
directly  support  its  AWS  curriculum. 

Reporting  Requiiementt 

Until  the  proposed  project  is 
completed,  the  FAA  requires  that  each 
awardee  institution  prepare  an  Annual 
Project  Report,  not  to  exceed  twenty  (20) 
double-spaced  typewritten  pages  in 
length.  The  Annual  Project  Report  is  to 
be  submitted  to  the  FAA  AWS  Grant 
Manager  within  90  days  of  the  close  of 
each  fiscal  year  of  the  awardee 
institution.  The  Report  should  include  a 
summary  of  project  progress,  highlights 
and  accomplishments,  personnel 
changes  and  a  status  report  on 
expenditures  and  account  balances  for 
each  of  the  line  items  presented  in  the 
proposed  Budget  Plan. 

In  addition,  a  Final  Project  Report  is 
to  be  prepared  and  sent  to  the  FAA 
AWS  Grant  Manager  within  90  days  of 
project  completion.  The  Final  Project 
Report  should  include  summaries  of 
project  activities,  accomplishments  and 
Budget  Plan  expenditures.  The  Report 
must  contain  the  completed  Evaluation 
Plan  described  above.  "Project 
completion"  will  be  determined  by  the 
FAA  in  terms  of  the  proposed  project 
goals  and  objectives  and  usually  will 
occur  after  the  principal  project 
objectives  have  been  achieved  and  the 
award  funds  expended. 

Local  Review  Statement 

The  proposal  must  have  appended  to 
it  a  statement,  signed  by  the  Chief 
Executive  Officer  of  the  institution,  that 
contains:  (a)  An  endorsement  of  the 
proposed  project;  (b)  a  description  of 
how  the  proposed  project  supports  the 
larger  institutional  goals  and  objectives 
in  AWS;  and  (c)  a  coounitment  to 
provide  the  institutional  resources 
necessary  to  complete  the  proposed 
project  and  continuing  support  for  the 
AWS  program  after  the  grant  award 
funds  have  been  expended. 


Proposal  Review 

Proposals  will  be  reviewed,  evaluated 
and  ranked  on  the  basis  or  merit  by  a 
panel  of  educational  and  aviation 
specialists  from  the  public  and  private 
sectors,  including  academia,  private 
industry  and  the  Federal  Government. 
For  the  purposes  of  review,  all  proposals 
received  by  the  FAA  will  be  placed  into 
one  of  three  competitive  classes:  (1) 
Minority  institutions  (see  49  FR  22903), 
(2)  majority  institutions  with  a  full-time 
under-graduate  student  enrollment  less 
than  6,500,  and  (3)  majority  institutions 
with  a  full-time  undergraduate  student 
enrollment  greater  than  6,500. 
Competitive  class  assignments  will  be 
validated  by  the  latest  statistics  from 
the  U.S.  Department  of  Education. 
Proposals  presenting  a  joint  project 
shared  by  two  or  more  institutions  will 
be  placed  into  the  competitive  class 
appropriate  to  the  lead  institution. 

Grant  awards  will  be  made  on  a 
competitive  basis,  not  to  exceed 
$1,000,000  in  each  of  the  respective 
classes.  The  awards  within  a  given 
competitive  class  will  range  from 
$1,000,000  to  the  $1,000,000  maximum. 
Each  proposal  will  be  reviewed, 
evaluated  and  ranked,  within  the 
competition  class  to  which  it  is  assigned 
by  the  FAA.  If  a  proposed  grantee 
institution  fails  to  be  awarded  a  grant 
within  its  competition  class,  the 
institution  will  not  be  allowed  to 
compete  for  funds  in  the  other  two 
classes. 

The  FAA  does  not  intend  to  fund  all 
proposed  projects  or  necessarily  all 
components  of  a  proposal  selected  for 
award.  The  agency  exp>ects  to  distribute 
most,  if  not  all,  of  the  $3,000,000 
available. 

Evaluation  Criteria 

Evaluation  criteria  are  designed  to 
enable  the  reviewing  panel  and  FAA 
officials  to  effectively  evaluate  the 
relative  merit  of  proposals  submitted  in 
response  to  this  solicitation.  Each 
reviewer  wrill  be  instructed  to  consider 
the  weighted  factors  listed  below  and 
rate  each  proposal  on  a  100-point 
numerical  scale.  The  evaluation  criteria 
are  the  following: 

1.  Institutional  Impact.  Each  proposal 
will  be  evaluated  to  determine  the 
extent  to  which  the  proposing  institution 
has  assessed: 

(a)  The  need  for  funding  of  its  AWS 
program  in  terms  of  the  AWS  prt^am 
goals.and  objectives; 

(b)  The  role  grant  funding  will  play  in 
achieving  these  goals  and  objectives; 

(c)  The  impact  the  grant  funding  will 
have  upon  the  existing  AWS  program; 
and 


(d)  The  expected  benefits  that  will 
accrue  to  the  institution  and  its  AWS 
graduates. 

The  proposal  should  identify  the  ways 
in  which  the  proposed  project  will 
support  the  overall  institution  goals  and 
objectives  in  related  disciplines  such  as 
mathematics,  science  and  engineering, 
management  and  the  computer  sciences. 
(15  points  maximum) 

2.  Institutional  Commitment  Each 
proposal  will  be  evaluated  as  to  the 
extent  of  the  instituticHi's  commitment  to 
the  AWS  Program.  This  inciades 
consideration  of  the  following,  (a) 
recognized  AWS  curnciiliiaii  vs. 
proposed  curriculum  submitted  to  FAA: 
(b)  the  amount  of  institutional  matching 
funds^  facilities  and  other  collateral 
resources  provided  toward  the  support 
of  the  proposed  grant  project;  and  (c)  the 
continued  support  and  growth  of  the 
institutional  AWS  program,  including 
the  beneficial  impact  of  the  proposed 
project  after  the  grant  funds  are 
expended.  In  addition,  the  Local  Re\iew 
Statement  from  the  Chief  Executive 
Offiter  of  the  institution  will  be 
considered  in  determining  how  the 
proposed  project  will  assist  the 
institution  in  attaining  the  goal  dl 
establishing  a  quality  AWS  program  (20 
points  maximum) 

3.  Qualifications  of  Key  Personnel. 
The  reviewing  panel  will  evaluate  the 
professional  qualifications  and 
experience  of  the  institution's  present 
AWS  personnel  and  other  key 
individuals  who  would  be  involved  in 
the  proposed  AWS  project  with 
particular  attention  being  given  to  the 
Project  Director.  The  relationship  of  the 
qualifications  and  past  experience  of 
these  individuals  to  the  goals  and 
objectives  of  the  project  will  be 
considered.  (10  points  maximum) 

4.  Project  Plan  Quality.  The  Project 
Plan  for  each  proposed  AWS  project 
will  be  evaluated  in  regard  to  the 
following  characteristics: 

(a)  The  relationship  between  the  goals 
and  objectives  of  the  proposed  project 
and  those  of  the  other  AWS  programs  of 
the  institution; 

(b)  The  adequacy  of  the  institutional 
resources  for  achieving  the  goals  and 
objectives  of  the  proposed  project: 

(c)  The  effectiveness  of  the  proposed 
mechanisms  for  the  management  and 
coordination  of  the  faculty, 
administrative,  facility  and  otha* 
institutional  resources  in  achieving  the 
goals  and  objectives  of  the  proposed 
project; 

(d)  Project  management  mechanisms 
that  provide  for  the  effective 
administration  and  technical  direction 
of  the  project,  including  the 
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establishment  of  specific  project  goals 
and  objectives,  time-tables  for 
performance  and  milestones  that  permit 
monitoring  of  the  progress  of  the  project 
and  the  measurement  of  its  overall 
effectiveness; 

(e)  A  Budget  Plan  that  sufficiently 
details  proposed  expenditures  by  budget 
category  and  line  item  and  shows  the 
allocation  between  grant  funds  and 
institutional  matching  funds  and/or 
equivalent  support  services.  The  budget 
figures  should  be  appropriate  for  the 
goods  and  services  being  procured  and 
consistent  with  the  project  narrative 
presented  elsewhere  in  the  Project  Plan; 

(f)  Adequate  institutional  budgeting 
and  other  fiscal  controls  that  allow  for 
periodic  review  of  resource  • 
commitments  and  determinations  that 
expenditures  are  in  accordance  with  the 
Project  Plan;  and 

(g)  The  identification  of  significant 
educational,  technical  and 
administrative  innovations  that  would 
further  the  attainment  of  the 
institutional  and  national  goals  and 
objectives  for  the  AWS  programs.  (30 
points  maximum) 

5.  Expected  Benefits.  The  benefits  of 
the  proposed  project  to  both  the 
institutional  and  national  AWS 
programs  will  be  evaluated.  The 
reviewers  will  consider:  (a)  The  long- 
term  benefits  to  the  institution,  including 
the  AWS  students,  faculty,  facilities  and 
curriculum  development  efforts;  (b)  the 
applicability  and  usefulness  of 
educational,  technical  and 
administrative  innovations  to  AWS  ' 
programs  at  other  institutions  and  in 
other  instructional  and  occupational 
environments:  (c)  the  benefit  to  future 
employers  of  AWS  program  graduates, 
including  academia,  private  industry 
and  Federal,  state  and  local 
governments;  and  (d)  projections  of  the 
number  of  AWS  program  graduates  over 
the  next  five  years,  in  each  of  the 
concentration  areas  of  the  FAA  AWS 
curriculum  (15  points  maximum) 

6.  Evaluation  Plan.  The  reviewing 
panel  will  consider  the  adequacy  of  the 
proposed  Evaluation  Plan  in  assessing 
project  performance  and  the  impact  of 
the  project  upon  the  existing 
institutional  AWS  program  and  the 
qualify  of  graduating  AWS  students.  (10 
points  maximum) 

Award  Date 

The  FAA  expects  to  announce  the 
institutional  recipients  of  the  AWS  grant 
awards  during  January  1986. 


Issued  in  Washington,  DC  on  September 
9.1985. 

E.V.  Curran, 

Director  of  Personnel  and  Technical  Training. 
[FR  Doc.  85-22035  Filed  9-13-85;  8:45  am] 

BILLING  CODE  4910-13-M 


Organization  and  Functions;  Flight 
Service  Station  Kansas  City,  IMO; 
Closure 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Flight  Service  Station  at  Kansas 
City.  MO;  Closure. 

summary:  Notice  is  hereby  given  that  on 
September  30. 1985,  the  Flight  Service 
Station  at  Kansas  City,  Missouri,  will  be 
closed.  Thereafter  services  to  the 
general  aviation  public  at  Kansas  City 
will  be  provided  by  the  Columbia, 
Missouri,  Flight  Service  Station.  This 
information  will  be  reflected  in  the  next 
issue  of  the  FAA  Organizational 
Statement. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Kansas  City,  Missouri,  on 
September  6, 1985. 

Edwin  S.  Harris. 

Director,  Central  Region. 

[FR  Doc.  85-22031  Filed  9-13-85:  8:45  am] 

BILLING  COOE  4910-13-M 


Federal  Higtiway  Administration 

Environmental  Impact  Statement;  Bell 
Township  Westmoreland  County,  PA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Westmoreland  County,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

George  J.  Catselis,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086, 
Harrisburg,  Pennsylvania  17108-1086, 
Telephone  (717)  782-3411  or  Timothy  R. 
O'Brien,  Project  Manager.  Pennsylvania 
Department  of  Transportation,  North 
Gallatin  Avenue  Extension,  P.O.  Box 
459,  Uniontown.  Pennsylvania,  15401. 
Telephone  (412)  43&-7133. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  will  prepare 
an  environmental  impact  statement  on  a 


proposal  to  improve  traffic  safety  by 
eliminating  the  sharp  curves,  steep 
grades,  narrow  widths  and  poor  sight 
distance  on  Traffic  Route  981 
(Legislative  Route  990)  and  Legislative 
Route  64261  in  Bell  Township.  Also,  the 
proposal  will  alleviate  the  traffic  flow 
by  diverting  traffic,  particularly  by 
reducing  the  number  of  large  trucks 
around  the  communities  of  Salina  and 
Tinsmill,  located  in  southwestern 
Pennsylvania.  The  proposed  project  is 
approximately  1.7  to  2.5  miles  in  length 
and  may  consist  of  a  relocation  of  T.R. 
981  (L.R.  990)  and  L.R.  64261  around  the 
community  of  Salina  and/or  Tinsmill. 
The  project  begins  just  west  of  Salina 
near  the  intersection  of  T.R.  819  and  L.R. 
64261  and  extends  to  the  east,  ending  at 
the  intersection  of  T.R.  981  and  T.R.  156. 
Three  basic  build  alternatives  will  be 
considered  in  conjunction  with  the 
project:  Two  alternatives  would  be 
^  south  of  Salina  but  north  of  the  Tinsmill 
community.  The  third  alternative  would 
be  south  of  the  Tinsmill  community.  The 
three  alternatives  being  considered  will 
be  relocations  of  the  existing  highway 
(L.R.  64261  and  L.R.  990)  described 
above.  A  do-nothing  alternative  will 
also  be  considered.  For  each  alternative 
under  study,  the  following  areas  will  be 
investigated:  trafHc.  preliminary  design 
and  cost.  air.  noise,  socioeconomics  and 
land  use,  historical  resources,  cultural 
resources,  archaeological  resources, 
water  resources,  floodplains,  stream 
modifications,  wetlands,  vegetation  and 
wildlife,  prime  or  unique  agricultural 
lands,  energy,  visual  impacts, 
construction  impacts,  and  mineral 
resources.  The  plan  of  study  (POS)  will 
be  sent  to  the  appropriate  Federal,  State 
and  local  agencies  in  late  August  or 
early  September  of  1985.  Scoping 
meetings  with  the  concerned  agencies 
are  planned  for  September  1985. 

Since  this  project  was  originally 
advanced  in  1973,  numerous  public 
meetings  and  public  officials  meetings 
were  held.  In  1977  further  design 
development  on  the  project  was 
deferred  due  to  a  lack  of  sufficient  State 
funds  and  a  need  to  complete  higher 
priority  projects.  In  1981  the  project 
design  was  reactivated  and  further 
public  meetings  and  public  officials 
meetings  were  held  in  1982.  Further 
public  involvement  opportunities  will 
consist  of  a  public  display  of  plans,  at 
which  time  the  preferred  alternative  will 
be  presented  to  the  public.  The 
opportunity  to  request  a  public  hearing 
will  be  afforded  the  public  via  an 
advertisement  in  the  newspapers  of  the 
project  area. 
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To  ensure  the  full  range  of  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  actioD  and  the 
environmental  impact  statement  should 
be  directed  to  the  FHWA  or  PennDOT 
at  the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205^  Highway  Research. 
Planning  and  Constraction.  The  provisions  of 
ExecutiTC  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program. 

Issued  On:  September  9, 1985. 
Louis  M.  Papat, 

Division  Administrator  Harrisburg, 

Pennsylvania. 

(FR  Doc.  85-22128  Filed  &-13-85;  8:45  am] 

BILUNO  CODE  MtO-J^-M 


Retcsrch  Mid  Spectal  P^oQf&ins 
Admin  istratfon 

AppHcatioiw  for  Excmpttons 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  apph'cation 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
era  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applicatitms  described 
herein.  Each  mode  of  traasportation  for 
which  a  particular  exemption  is 


requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  foUows:  1 — Motor 
vehicle.  2— Rail  ffei^  3— Cai^o  vessel 
4 — Cargo-only  aircraft  5 — Passenger- 
carrying  aircraft 

DATES:  Comment  period  closed  October 
26, 1985. 


:  DockeU  Branch.  Office  of 
Regulatory  Planning  and  Anatyais. 
Materials  Transportatioii  Bateau,  U.& 
Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


FOR  FURTHER  IWrOnHAIlOW  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  io  the  Dockets  Brandi. 
Room  8426.  Nassif  Building.  400  7th 
Street  SW..  Washington,  0.C 


NEW  EXEMPTIONS 


AppKcatnn  No. 


9497-N. 

9498-N.. 

9499-N.. 
9500-N.. 

9501 -N.. 
9502-N. 
B503-N.. 

9S04-N... 


9S05-N.. 

9506-N.. 
9507-N.. 
9508-N.. 
95t1-N.. 


AOPfcMIt 


Pressure  Pali,  East  Hampton.  CT 


E.  I.  du  Poiit  de  Nemoufs  A  Ca,  Inc..  WH- 
mingloo,  DE. 


Cleveland  Container  Corporation,  Cleveltnd. 
OH. 

Bonar  RoMdale  Plastics  Ltd.  Lindsay.  Canada.. 


Hughes  Aircraft  Company.  Los  Angelaa,  CA.. 
Canary  Chemical  Company,  Evans  City.  PA ... 
Rotational  Molding,  Inc.  Gardens,  CA 


Dow  Chemiecal  Company.  Midland,  Ml _. 

The  Norac  Gpmpany,  Azusa,  CA...._ _ 

Ahzo  Chemie  America  McCook,  IL 

Air  Products  and  Chemicala,  Inc.  AUantown, 
PA. 

Caflery  Chemical  Company,  Evana  City,  PA 

Ticar  Chemicat  Company,  Inc..  Asheville,  NC_, 


<9  CFR  173.302(a)(4).  173J«M,  176J 


49CFR  173  370.. 


49  CFR  173  119,  173.4*5.  17134* 

49  CFR  Put  »73,  Subpwt  D,  F 

49  CFR  173.301,  175  3.  178.65 _ 

49  CFR  173.302«rt 

49  CFR  Part  173,  Subpart  O,  E,  F 


49  CFR  Part  172,  Sut^art  B,  P«t  173.  S»4>- 
part  A.  a  D.  E.  Subpart  C,  D,  E.  F.  StApail 
F.  G,  H,  I,  Subpart  J.  K,  L,  M. 

49  CFR  173.157(a)(5),  173,157(b)(3| 


■pHoKlhanat 


iMa 


49  CFR  173.296.  175.3 

49  CFR  173  30t.  173.320,  173.304. 173JJ27. 

49  CFR  173.34(e) 

49  CFR  173.245b. 


To'  manutadura,   mark  and  aal  oon-OOT 

comparable  to  OOT  Specfcaauri  39  Iv 

and  nonnammaHa 

3B.  (Modes  4,  Mtf  5.) 
To  authorize  shipment  of  sodum  cyanidB  and 

poisons  in  non-DOT  mirilialiii  ■siaw  pal|p«nti 

ale  bulk  containers  not  to  mtmaa  2,205 

3.) 
To  manufacture,  mark  tni  set  OOT 

aacaad  6  galtaii  capadtr  lar  ahtpiMiil  at 

and  pOMon  B  tiqukli.  (Modas  1. 2,  and  34 
To  wnulacture.  nartc  and  sal  loivOGT 

potycth|4one  conlainaim  of  308 

ta  Mpment  of  oartHn  laMaMl 

2.) 
To  authorize  shipwant  of  widial  hy^agan 

praaaurs  vessal  conligurafean  comiiaiMIs  Id  OOT 

packed  in  specially  designed  packagng.  9<adaa  1,  3.  and  4J 
To  aulhorite  shiprrtsnl  of  dtiorana  and 

HammaUe  gai^  in  OOT  r<iwrifcilien  3At««  aiid  Ki 

(Modaa  1,  2.  and  3.) 
To  manufacture,  marti  and  aal  non-OOT  ■p*^»'T*r' 

tanks  encased  in  sisit  akuckae  tor  iTipwsia  at 

coiToaiva  Kquds  or  hydrogen  paranda  aaUian  SZ%  ai 

an  oxidiaar.  (Modaa  1.  and  2.) 
To  auttmiife  stiipmant  wiMn  a  10  niAs  rodaa,  of 

Uboralory  samplaa  in  inakle 

exceed  1  quart  capadly  owarpackad  in 

as  aaaei<i»ll)  nnniaaiiatad  (Mods  l.) 
To  authorize  sfiipiiiBia  tt  banaovl  peroads  «*>  al  tsoal  3 

contained  in  one  polyelhylana  containar  OMqaelad  in  tas 

box  not  to  excaed  35  pounds  dry  usigW  mmag 

tfKh  at  least  20%  welar  not  to  SKaed  25  pOMid*  *y 

custMoning  material.  (Iilods  1.) 
To  auanrize  shipment  of  oertaio  aSialna,  laniniafeia,  and 

conlBned  in  18  plasiB  S  oonc*  kotaaa  Bisinrtad  to 

sample  ctwmnal  Wta.  (Modaa  1.  z:  4.  and  &) 
To  authorUB  shipment  of  rtamagad  or  dsiLiiiS  DOT 

conlaiiiing  various  hazardoos  malBhak,  onanwilud  n  a 

der,  for  repair  or  iH^iiaal  (Mode  14 
To  aiahorize  sh^xnant  of  aodiun  potasaun  aloy  h^ad  ■>  OOT 

tion  48W240  «nth  a  rstast  period  of  10  ya«s 

(Modes  2.  and  3.) 
To  Mp  approamaMy  500 

m  a  polyattvylene  Ined  metat.  raf^^n 

MNcte  chassis  to  a  dnposal  site  (Mode  1.) 


tanoo*- 


■at  to 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  September 
10. 1985. 
|.R.  Grothe. 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation  Materials 
Transportation  Bureau. 

jFR  Doc.  85-22137  Filed  9-13-85:  8:45  am] 

BILLING  CODE  4910-«0-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  of  affected,  modes 
of  transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  closes  October  1, 
1985. 

ADDRESS:  Dockets  Branch,  Office  of 
Regulatory  Planning  and  Analysis, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


FOR  FURTHER  INFORMATION  CONTACr. 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street  SW..  Washington,  DC. 


Renewal 

Appiea- 
too  No. 

Applicant 

ol 

exemp- 
t«n 

3128-X  . 

US    Department   ol   Defense,    Falls 
Churcfi.  VA. 

3128 

34t5-X 

Aeroiet  Strategic  Propu'sion  Co..  Sac- 
ramento. CA 

3415 

4453-X 

E.  1  du  Pool  de  Nemours  &  Co .  Inc  . 
Wilmingtoo.  Oe 

4453 

4453-X    . 

Ireco   Incorporated,    Salt    Lake   Ciiy. 

UT 
Aappalaclnan        Explosives,        Inc . 

4453 

5243  X 

5243 

Romnoy.  WV 

6250-X 

US    Department  ol  Defense.   Falls 
Church.  VA. 

625C 

6614-X 

CA 

6614 

6614-X 

Hasa  Chemicals.  Inc  .  Saugus.  CA 

6614 

6614-X  .. 

GPS  Industries.  Crty  of  Industry,  CA 

6614 

6800-X 

Plasli-Dnjm  Corporation,  Lockport.  IL 

680C 

6902-X 

Hatocartioo     Products     Corporation. 
Hackensack,  NJ 

'         6902 

69e4-X  

Aappalachian        Explosives.        Inc. 
Romney.  WV 

6984 

703S-X 

Owen-IKnois.  Inc  .  Toledo,  OH 

7035 

7052-X 

Flow  Research  Corporation.  Houston. 
TX 

7052 

7072-X 

Container    Corporation    ol    Amenca. 
Wilmingtoa  DE 

7072 

7541-X 

E  1  du  Pont  de  Nemours  S  Compa- 
ny. Inc .  Wilmington.  DE 

7541 

7616-X  

Union     Pacifk:     Railroad     Company. 
Omaha.  NE 

7616 

7616-X 

Missoun   Pacific   Railroad  Company. 
Omaha.  NE 

7616 

7616-X 

The   Kansas  Oty  Southern   Railway 
Co .  Kansas  City,  MO 

7616 

7616-X    .  . 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  Chcago,  |L. 

7616 

7835-X      . 

Big  Three  Industnes.  Inc..  Houston. 

TX. 
Airco  Industral  Gases.  Riverton.  NJ 

7835 

7835-X 

7835 

7e35-X 

Lincoln  Big  Throe,  Inc  ,  Baton  Rouge, 

LA 
Cenluri   Engmeering  Co,    Inc.   Pen- 

7835 

7887- X 

7887 

rose,  CO 

7887-X 

Flight  Systems,  Inc,  Raylown,  MO 

7887 

7887-X 

Flig.1t  Systems.  Inc..  Burns  Flat.  OK 

7887 

7887-X 

Crown    Rocket    TechrKilogy,    Mount- 
lake  Terrace,  WA 

7887 

7887-X 

Esles  Industnes.  Inc .  Penrose.  CO 

7887 

B063-X 

Taylor-Wharton    Division    o(    Harsco 
Corporation.  Indianapolis.  In. 

8063 

8180-X 

Dow  Coming  Corp .  Midland,  Ml 

8180 

8214-X 

Morion  Thiokol,  Inc ,  Ogdon,  Ut  (See 
Footnote  1) 

8214 

8215-X 

Olin  Corp   East  Alton.  IL  (See  Foot- 
note 2) 

8215 

8269-X 

M-0  Trailer  Company.   Fort  Worth. 

TX. 
Container    Corporation    of    Amenca. 

8269 

8301-X 

8301 

Wilmington.  DE 

8344-X 

All-Sports  Supply.  Inc .  Portland.  OR... 

8344 

8344-X 

Westem-Hoegee  Company.  Glendalo. 
CA 

8344 

8348-X 

Fran.  Inc..  Corpus.  Christi.  TX 

8348 

8354-X 

Compagme    des    Containers    Reser- 
woris  (CCR).  Pans.  Franca 

8354 

9579-X 

E  1  du  Pont  de  Nemours  «  Co ,  Inc.. 
Wilmingloo.  DE 

8579 

e460-X 

Fnjetiauf  Corporatioo.  Omaha.  NE 

8640 

8698-X 

Union  Carbide  Corporation.  Danbury, 

CT. 
Prairie  State  Equpmant,  Inc.  Sioux 

8698 

8706-X 

8706 

Falls,  so. 

8708-X 

Great    Lakes    Chemical    Corp..    El 
Dorado.  AR 

6708 

870e-X 

Trical.  Inc..  Hdlisler.  CA 

8708 

8732-X 

OelU    Solveots    a    Chenvcals    Co., 
Longview.  TX 

8732 

B742-X 

Cusco    Fabncators    Ltd.,    Rtehmond 
HIN.  Ont..  Can. 

8742 

8772-X 

Akzo  Chamw  America.  Chicago.  II 

8772 

8871-X 

Chase  Bag  Co..  Oak  Brook.  IL  (Sea 
Footnote  3) 

8871 

8988-X 

Welex.  Houston.  TX 

8988 

Applica- 
tion No 

Appkcant 

of 
exemp- 
tion 

9027-X 

McGean-Rohco,  Inc  ,  Cleveland.  OH  . 

9027 

904  3-X 

Ozella  Harrington  Trucking  Company. 
Benson.  AZ 

9043 

9057-X 

Olympic  Chemical  Company.  Orange. 
CA. 

9057 

9059-X 

Air  Products  and  Chemicals.  Inc..  Al- 
lentown.  PA 

9059 

9120-X 

Dresser  Industnes,  Inc..  Houston.  T>.. . 

9120 

9132-X 

Welchem.  Inc .  Houston,  TX 

9132 

9149-X 

Ethyl  Corp .  Baton  Rouge.  LA 

9149 

9150-X 

Hoover  Universal.  Inc .  Beatnce.  NE 

9150 

91$9-X 

Pacific  Smelting  Company.  Torrance. 
CA 

9169 

9170-X 

Transport  Company,  Inc ,  El  Dorado. 
AR. 

9170 

9170-X 

Davison  Transport  Co ,  Inc  .  Ruston. 

LA. 
The  National  Aeronautics  and  Space 

9170 

9174-X 

9174 

Administration.  Washington.  DC 

9222-X 

Willms  Trucking  Company.  Inc. 
Charleston  Heights.  SC  (See  Foot- 
note 4) 

9222 

9367-X 

Manrx>  Technology/Champion  Inter- 
national Corp,  West  Nyack.  NY 
(See  Footnote  5) 

9367 

9425-X  

American  Chemical  &  Refining  Com- 
pany. Inc..  Waterbury,  CT  (See 
Footnote  6) 

9425 

'  To  renew,  to  autfioriza  certain  mechanical  modifiction  of 
the  infUtor  system  and  to  use  DOT  Specification  15A 
wooden  twx  as  packaging  for  module. 

'  To  authonze  use  of  3  galton  porcelain  buckets  for  m 
plant  shipments  of  reiected  small  arms  ammunrtioo 

'  to  authonze  shipment  of  arsenc  trioxide,  solid  and  aro- 
senical  Hue  dust,  class  B  posions  as  additonal  comrrwdities 

*  To  expand  travel  distance  by  changing  points  of  origina- 
tion and  delmation 

'  To  authoT'ze  cargo  vessel  as  an  additional  mode  of 
transportation 

"  To  authonze  sodium  potassium  and  cateium  hydroxide 
solutions  classed  as  corrosive  materials  as  additional  com- 
modities 


Appt«a- 
tion  1^ 


3004-P 
3187-P 

4453-P 

4990-P 

5038-P 
5206-P 
5372-P 
5649-P 
6296-P 

6349-P 
6530-P 
6543-P 
661 4-P 
6626-P 
6670-P 

6752-P 
7052-P 

7052-P 

7052-P 
7808-P 
7835-P 
7887-P 

8074-P 

8127-P 

8445-P 
8451 -P 
8554-P 
8582-P 

8582-P 

8582 -P 

e83ft-P 


Applicant 


National  Weklers.  Chartolte.  NC 

Sikx  Optical  of  Flonda.  Inc .  St   Pe- 

terstmrg.  FL 
Stockdala    and    Means    Explosives. 

Inc .  Frostburg.  PA. 
Joseph   E    Seagram   &   Sons.    Inc.. 

New  York.  NY 

National  Welders.  Charlotte.  NC 

Austin  Sales.  Inc.  Vansant.  VA 

National  Weklers.  Chartolte.  NC 

OHn  C^herracals.  Stamford.  CT 

Rhooe-Poulenc  Inc..  Monmouth  Junc- 

tk>n.  NJ. 

National  Weklers.  Charlotte.  NC 

National  Weklers.  Charlotte.  NC 

National  Welders.  Chartolte.  NC 

GLD  Distributors.  Inc  ,  Fairport,  NY 

Natkxtal  Weklers,  Chartolte.  NC 

Airco.  The  BOC  Group,  Inc.,  Murray 

HiH.  NJ 

3M— St  Paul.  MN 

Amoco  Battery  TechrKitogy  Corpora- 
tion. Napenrille.  IL. 
Compton   Parkinson   PLC  of   United 

Kingdom.  England. 
ACR  Electronics.  Inc ,  Hollywood.  FL.. 

Cline-Buckner.  Inc  ,  Cemtos,  CA 

Naiional  Weklers,  Chartolte.  NC 

Aero  Techrxjtogy  Company.  Rancho 

Cordova.  CA 
Airco.  Tha  BOC  Group,  Inc..  Murray 

HM.  NJ. 
Israel  Military  Industries.  WasNngton, 

DC 

ECOFLO.  Inc  Tuxedo,  MO 

Manm  Electronics.  IrK  ,  Perry,  FL 

AUas  Powder  Conipany.  Dallas,  TX 

Boston  and  Maine  Corporation,  North 

Billarica.MA 
Dataware  &  Hudson  Railway  Compa- 
ny. North  Billenca.  MA 
Maine    Central    Rartroad    Company. 

North  BHIerica.  MA 
Olin  Corporation.  Stamford.  CT 


Parties 

to 
exemp- 
tion 


3004 
3187 

4453 

4990 

5038 
5206 
5372 
5649 
6296 

6349 
6S30 
6543 
6614 
6626 
6670 

6752 
7052 

7052 

7062 
7808 

7835 
7887 

8074 

8127 

8445 
8451 
8554 
8582 

8582 

8582 

8838 
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Api*c»- 
tkmNo. 

Applicant 

PwDes 

to 
exemp- 
tion 

9041-P. 

9057-P 

9329-P 

9331-P 

lieoo   Incofpofited.   SaK   Lake  Oty. 
UT. 

PPG  Industnes.  Inc.  Pittsbufgli.  PA 

Geo  Vann.  Inc..  Kenai,  AL _ 

Olin  Chemcale,  Stwnftxd,  CT 

9041 

9057 
9329 
9331 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  September 
10. 1985.  ; 

|.R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation  Materials 
Transportation  Bureau. 

[FR  Doc.  85-22136  Filed  9-13-B5:  8:46  am} 

BILUNO  CODE  491»-«0-M 


UNITED  STATES  INFORMiVTION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibttton;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29. 1978).  and 
Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Italian 
Renaissance  Sculpture  in  the  Time  of 
Donatello"  (included  in  the  list'  filed  as 
a  part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  Founders  Society  Detroit  Institute  of 
Arts  and  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Detroit  Institute  of  Arts.  Detroit, 
Michigan,  beginning  on  or  about 
October  21. 1985,  to  on  or  about  January 
5, 1986;  and  the  Kimbell  Museum.  Fort 
Worth,  Texas,  beginning  on  or  about 
February  24, 1986,  to  on  or  about  April 
27, 1986.  is  in  the  national  intereet. 


Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated;  September  5, 1985. 
Tbomaa  E.  Hsrvey. 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  85-22080  Filed  9-13-85;  8:45  ami 

MIXING  CODE  •23(M)1-M 


VETERANS  ADMINiSTRATION 

Medical  Researcti  Service  Meiit 
Review  Boards;  Meetings 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463  of 
the  meetings  of  the  fbllowins  Merit 
Review  Boards. 


Merit  review  boaitf 

Oats           1              Time 

Uxtton 

Immunology 

Oct  1,  1985.- 

Oct  2,  1985 

Oct  2.  1985 

Oct  3.  1985 

Oct  4.  1985 

Oct  4.  1985 

Oct  7.  1965 

Oct  8.  1985 

Oct  10.  1985 

Oct  11.  1965 

Oct  13.  1985 

Oct  17   1985 

8  ajn.  to  5  pjn 

do _._ 

7  pj«.  to  11  pjM. 

8  a-m.  to  5  pjn 

Hoidaylnd- 

Oa 
A«lKHaM> 

Oa 

DDL 

Do _ _ 

Infectious  Diseases 

Do 

Do 

Hematology _  .    . 

t^ 

Respiration _.' 

Do 

do _, 

do. _ 

do 

ri  tmomtm.' 

naaBlta.Va. 

CanMOMoe' 
OhaopHmcnt 

R0OW119.  VA. 
Ciit^OWc*' 
Hoidiyliin.' 

Oa 
Roea  tn.  Via 

CvdhMacular  Stales .    .„                     ..     ..  _           j 

Do.. „. __                             1 

Surgery _ _. 

Nephrology 

do 

do _ 

Do _ 

Gastroenterotogy 

Oct  18.  1985 do —  ._ 

Oct  18   1965          <^ 

Do.- .- _ 

O»cology 

Oct   19.  1985 

Oct  29.  1985 

Oct  31.  1985 

Nov   1.  1966 

Nov.  2.  1985 

Nov   1,  1965 

Nov  4,  1985 

Nov  5.  1985  . 

Nov  6.  1986 

Nov.  7.  1985 

Nov.  8.  1985 

Nov.  14.  1985 

Nov.  15.  1985 

r - 

Neurobiology _ _ . 

Do 

da 

CoikH  OMce.' 
RSOM  t1*.  VA 

Do 

do      .. 

do - 

Oa 
ttaam  lit.  VA 

Alcoholism  and  Dnjg  Dependence _ „ 

Basic  Sciences 

Do _ 

>tn 

CaaMOaoa* 
HoMiytoft' 
Oa 

Mental  Health  and _ _..,  .    . 

dn 

Behavioral  Sctencs __   _. 

do „ _ 

do 

(In 

Da 
Oa 

TliMiBi  Ptoii  ' 

Do 

Endocrinotogy.- _    .   _    ._                _       .     

Do 

do . 

Oa 

'  Holiday  iBfi.  1501  Rhoda  Mantf  A«a.  NW.  Waitmtoa  00  20005 

"  Amfac  Hotel.  30  South  Street  Minne^JOUs.  MN  55402. 

'  Veterans  Adniinslralion  Cental  Ofica.  810  Vwmonl  Avenue.  NW.  Washington.  iX  20420. 

*  Chicago  Hilton  A  Towers.  720  South  Michigan  Ave  .  CNcago.  IL  60605 

'  Sheraton  Plaza,  400  East  Taliquilz-McCallum  Way.  Palm  Sprirtga,  O  9226Z 


'  An  itemized  Hal  of  objects  included  io  the 
exhibit  is  filed  as  part  of  the  original  document 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
Medical  Centers  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  tha  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
.evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
reference  to.  and  oral  review  of  sitg 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recoounendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  deariy  unwarranted 


invasion  of  personal  privacy,  a*  well  as 
research  information,  the  ^vemature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L.  92-463.  as 
amended  by  Pub.  L  94-409,  closing 
portions  of  these  meeting*  are  in 
accordance  with  5  U.S.C,  552b(c)(6)  and 
(9)(B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chiet  Program  Review 
Division,  Medical  Research  Service, 
Veterans  Administration,  Washington. 
DC.  (202)  389-50%  at  least  fire  days 
prior  to  each  meeting.  Minutes  of  the 
meetings  and  rosters  of  the  members  of 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  September  10, 1985. 

By  direction  of  the  Administralor. 
Rosa  Maria  Fontaoez, 
Committee  Management  Officer. 
(FR  Doc.  85-22081  FUed  9-13-A&;  &4S  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9:30  a.m.  (eastern  time), 
Tuesday,  September  10, 1985. 
CHANGE  IN  THE  MEETING:  The  following 
matter  was  withdrawn  from  the  closed 
portion  of  the  meeting  and  will  not  be 
resubmitted. 

Request  for  Authorization  of  Contract  for 
Special  Masters  in  Support  of  a  Court  Case 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  September  11, 1985. 
Cynthia  C.  Matthews, 
Executive  Officer.  Executive  Secretariat. 
[FR  Doc.  85-22180  Filed  9-12-85: 1:01  pm) 
BRiJNG  CODE  67S0-0»-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time), 
Tuesday,  September  10, 1985. 

CHANGE  IN  THE  MEETING:  The  following 
matters  were  postponed  and 
rescheduled  for  9:30  a.m.  (eastern  time). 
September  17, 1985: 

1.  Proposed  Amendment  to  the  Department  of 
Education's  Title  Hi.  Regulations 

2.  Proposed  Ninety-Day  Notice:  TWA  v. 
Thurston 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 


This  Notice  Issued  September  11. 1985. 
Cynthia  C  Matthews, 

Executive  Officer.  Executive  Secretariat. 
[FR  Doc.  85-22181  Filed  9-12-85: 1:01  pmj 

BILLING  COOE  S7SO-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  p.m.  (eastern  time), 
Tuesday,  September  17, 1985. 
CHANGE  IN  THE  MEETING:  The  following 

matter  has  been  postponed  and 
rescheduled  for  9:30  a.m.  (eastern  time). 
September  24. 1985: 

Recommended  FY  1986  State  and  Local 
Expenditures 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  September  11. 1985. 
Cynthia  C.  Matthews, 

Executive  Officer.  Executive  Secretariat. 
(FR  Doc.  85-22182  Filed  9-12-85: 1:01  pm] 

BILUNG  COOE  67SO-Ofr-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 
Tuesday,  September  24, 1985. 
PLACE:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW., 
Washington.  D.C.  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votefs) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Recommended  FY  1986  State  and  Local 
Expenditures 

Closed 

Litigation  Authorization;  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 


Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  September  11, 1985. 
Cynthia  C.  Matthews, 

Executive  Officer. 

[FR  Doc.  85-22183  Filed  9-12-85: 1:01  pm) 

BILUNG  COOC  67SO-06-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  11, 1985. 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
Steptember  17. 1985. 

place:  Room  600, 1730  K  Street.  NW., 
Washington,  DC. 

STATUS:  Open. 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Pittsburgh  &  Midway  Coal  Mining  Co.. 
Docket  No.  CENT  83-65.  (Issues  include 
whether  the  administrative  law  judge  erred  in 
concluding  that  the  operator  violated  30  CFR 
77.202.  a  mandatory  safety  standard 
prohibiting  the  dangerous  accumulation  of 
coal  dust.) 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  a  meeting  be  held  on  this 
item  and  that  no  earlier  aimoimcement  of  the 
meeting  was  possible.  5  U.S.C.  552b(e)(l). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5632. 
Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  85-22221  Filed  9-12-85:  3:28  pm) 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:00  p.m.,  Wednesday. 
October  2. 1985. 
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place:  Board  Hearing  Room  8th  Floor, 
1425  K  Street.  NW..  Washington,  DC. 

STATUS:  Open.  ■ 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratirication  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
September,  1985. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 


SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthy  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary,  Tel:  (202)  523- 
5920. 


Date  of  Notice:  September  9. 198S. 
Mr.  Rowland  K.  Qumo.  |r.. 

Executive  Secretary,  National  Mediation 

Board. 

[FR  Doc.  85-22150  Filed  9-42-8S:  9-J8  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
ISWH-FRL2853-1a] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  and  Executive 
Order  12316.  the  Environmental 
Protection  Agency  (EPA)  is  amending 
§  300.66(b)  of  the  National  Contingency 
Plan  (NCP).  As  amended.  §  300.66(b)(4) 
adds  a  mechanism  by  which  EPA  can 
place  sites  on  the  National  Priorities  List 
(NPL)  promulgated  pursuant  to  section 
105  of  CERCLA.  This  section  allows  ttie 
EPA  to  list  sites  on  the  NPL  under 
certain  limited  circumstances  where  a 
site  would  not  have  previously  qualified 
but  where  a  public  health  threat  exists 
and  where  a  Fund-financed  remedial 
action  may  be  warranted  and  more  cost- 
effective  than  a  removal  action. 
DATES:  The  effective  date  for 
§  300.66(b)(4)  of  the  NCP  shall  be 
October  16. 1985.' 
addresses:  The  public  docket  for 
§  300.66(b)(4)  of  the  revised  NCP  is 
located  in  the  sub-basement  of  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  and 
is  available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Garczynski,  Office  of  Emergency 
and  Remedial  Response  (WH-548  D), 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.  Washington.  DC 
20460.  or  telephone  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  or  in 
the  Washington,  DC  area  (202)  382-3000. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  42  use.  9605  ("CERCLA" 
or  "the  Act")  and  Executive  Order 


'  CERCI.A  section  305  provides  for  d  legislative 
veto  of  regulations  promulgated  under  CERCLA. 
Although  /,V.<;  V.  Chadha.  4C2  U.S.C.  919. 103  S.Ct. 
2764  (1983).  cast  the  validity  of  the  legislative  veto 
into  question.  EPA  has  transmitted  a  copy  of  this 
regulation  to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If  any  action 
by  Congress  calls  the  effective  date  of  this 
regulation  into  question,  the  Agency  will  publish  a 
notice  ofciarirication  in  the  Federal  Register. 


12316.  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency"),  on 
February  12, 1985,  proposed  revisions  to 
the  National  Contingency  Plan  (NCP)  (50 
FR  5862).  Section  300.66(b)(4)  of  these 
proposed  revisions  would  expand  the 
circumstances  under  which  EPA  can  list 
a  release  on  the  National  Priorities  List 
(NPL)  and  thus  make  it  eligible  for  Fund- 
financed  remedial  action.  EPA  provided 
a  30-day  comment  period  on 
§  300.66(b)(4)  rather  than  the  60-day 
comment  period  provided  for  the 
remainder  of  the  proposed  revisions  of 
the  NCP.  The  Agency  received  18 
comments  during  the  comment  period  on 
proposed  §  300.66(b)(4). 

Today,  thfe  Agency  is  promulgating 
§  300.66(b)(4)  of  the  NCP,  essentially  as 
it  was  proposed.  The  Agency  has 
carefully  considered  all  of  the  public 
comments  submitted  on  S  300.66(b)(4)  of 
the  proposed  revisions  to  the  NCP.  Lti 
response  to  the  public  comments,  the 
Agency  has  made  a  clarifying  change  in 
the  language  of  §  300.66(b)(4)  and 
explains  below  how  the  Agency  expects 
to  use  this  provision  of  the  NCP. 

All  significant  comments  on 
§  300.66(b)(4)  and  the  Agency's 
responses  to  them  are  discussed  in 
sections  III-VIII  of  this  notice.  All  other 
actions  on  the  February  12, 1985, 
proposed  revisions  to  the  NCP  will  be 
taken  in  a  separate  rulemaking  at  a  later 
date. 

The  Agency  is  also  adding  the 
Lansdowne  Radiation  Site  in 
Lansdowne,  PA,  to  the  final  NPL  in  a 
separate  final  rulemaking.  The 
Lansdowne  Site  was  proposed  to  be 
added  to  the  NPL  in  the  NPL  Update  #3 
on  the  basis  of  proposed  §  300.66(b)(4) 
of  the  NCP  (50  FR  14115.  April  10, 1985). 
At  that  time,  the  Agency  stated  in  the 
preamble  that  EPA  would  not  add  the 
Lansdowne  Site  to  the  final  NPL  until 
§  300.66(b)(4)  of  the  NCP  became  final. 

II.  Purpose  of  §  300.66(b)(4) 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and,  to  the  extent 
practicable,  taking  into  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  [CERCLA 
section  101(23)].  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  the  permanent  remedy  for  a  release 
[CERCLA  section  101(24)]. 


To  be  eligible  for  Fund-financed 
remedial  action,  a  site  must  be  listed  on 
the  NPL  (40  CFR  300.68(a)).  The  primary 
purpose  of  the  NPL  is  to  serve  as  an 
informational  tool  for  use  by  EPA  in 
identifying  sites  that  appear  to  present  a 
significant  risk  to  public  health  or  the 
environment. 

The  initial  identification  of  a  site  of 
the  NPL  is  intended  primarily  to  guide 
EPA  in  determining  which  sites  warrant 
further  investigation  in  order  to  assess 
the  nature  and  extent  of  the  public 
health  and  environmental  risks 
associated  with  the  site  and  to 
determine  what  response  action,  if  any, 
may  be  appropriate.  Inclusion  of  a  site 
on  the  NPL  does  not  establish  that  EPA 
necessarily  will  undertake  response 
actions.  Moreover,  listing  does  not 
require  any  action  of  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
In  addition,  the  NPL  serves  as  guidance 
to  EPA  in  setting  priorities  among  sites 
for  possibly  response  actions.  Criteria 
for  determining  priorities  for  listing  on 
the  NPL  are  included  in  the  Hazard 
Ranking  System  (HRS).  which  EPA 
promulgated  as  Appendix  A  of  the  NCP 
(47  FR  31219,  July  16, 1982).  A  release 
will  also  be  listed  on  the  NPL  if  the 
release  is  designated  by  a  State  as  its 
highest  priority  release  (40  CFR 
300.66(d)(3)). 

The  Agency  has  found  that  the  HRS 
generally  provides  a  good  estimated  of 
the  relative  hazards  at  sites  for  the 
purpose  of  establishing  a  hst  of  national 
priorities  for  possible  remedial  action. 
The  HRS  total  score  used  for  the  NPL  is 
designed  to  take  into  account  a  standard 
set  of  factors  related  to  the  potential  for 
harm  from  migration  of  substances 
through  ground  water,  surface  water, 
and  the  air.  The  HRS  also  provides  an 
approximation  of  harm  from  direct 
contact  with  substances  and  from  the 
possibility  of  fire  and  explosion.  The 
pathway  scores  for  direct  contact  and 
fire  and  explosion,  however,  are  not 
considered  m  computing  the  HRS  total 
score  of  a  site  for  purposes  of  listing. 
Rather,  scores  from  the  direct  contact 
and  fire  and  explosion  pathways  are 
used  as  guidance  in  determining  the 
need  for  removal  action  at  a  site.  A  site 
need  not  be  on  the  NPL  to  qualify  for 
Fund-financed  removal  action. 

Since  the  direct  contact  scores  are  not 
included  in  calculating  the  HRS  total 
score  for  purposes  of  listing  sites  on  the 
NPL,  some  of  the  sites  involving  direct 
contact  to  residents,  where  remedial 
action,  rather  than  removal  action, 
appears  necessary  to  address  the 
problem,  may  not  receive  a  sufficiently 
high  HRS  total  score  to  be  listed  on  the 
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NPL  to  make  them  eligible  for  remedial 
action.  There  are  also  other 
circumstances  where  a  site  would  not 
qualify  for  the  NPL  under  the  HRS  but 
where  a  public  health  threat  exists  and 
where  a  Fund-financed  remedial  action 
may  be  warranted  and  more  cost- 
effective  than  a  removal  action.  One 
example  is  a  site  where  a  small  number 
of  people  are  or  will  be  exposed  to  a 
hazardous  substance.  The  HRS  was 
designed  so  that  larger  exposed 
populations  receive  higher  scores  than 
smaller  exposed  populations. 

The  Lansdowne  Radiation  site  in 
Lansdowne,  Pennsylvania,  is  an 
example  of  a  site  that  presents  a 
significant  risk  to  the  public  that  may 
warrant  remedial  action,  although  its 
HRS  total  score  is  too  low  for  the  site  to 
be  include  on  the  NPL.  This  site  consists 
of  a  residential  duplex  where  for 
approximately  20  years,  beginning  in  the 
1920's,  the  basement  of  the  duplex  was 
used  by  a  radiochemist  to  manufacture 
radium  sources  for  radiotherapy.  In 
1964.  the  property  was  decontaminated 
by  the  Pennsylvania  Department  of 
Health  and  the  U.S.  Public  Health 
Service,  and  the  property  was  certified 
safe  for  residential  use.  In  1984, 
measurements  of  radon  and  radon 
daughters  in  the  indoor  atmosphere  of 
the  property  indicated  elevated  levels  of 
radiation.  The  study,  conducted  by  the 
Argonne  National  Laboratory  concluded 
that  many  measurements  of  radon 
daughters  exceeded  EPA  recommended 
action  levels  and  many  measurements 
or  external  gamma  radiation  exceeded 
the  EPA  remedial  action  guideline  of  20 
microroentgens  per  hour.  On  March  5, 
1985.  HHS  issued  a  public  health 
advisory  citing  that  the  entire  duplex 
structure  should  be  considered  to  pose  a 
significant  health  risk  to  long-term 
occupants.  EPA's  current  assessment  is 
that  remedial  action  (e.g.,  permanent 
relocation)  as  opposed  to  a  removal 
action — may  be  the  most  cost-effective 
response  that  adequately  protects 
human  health  and  the  environment. 
Lansdowne  was  proposed  to  be  added 
to  the  NPL  in  the  NPL  Update  #3  (50  FR 
14115.  April  10. 1985)  on  the  basis  of 
§  300.66(b)(4)  of  the  proposed  NCP. 

EPA  is  promulgating  §  300.66(b)(4)  to 
address  situations  like  those  existing  at 
the  Lansdowne  site.  Several 
commenters  suggested  that  adoption  of 
§  300.66(b)(4)  will  add  large  numbers  of 
sites  to  the  NPL,  resulting  in  a  decrease 
in  the  effectiveness  of  CERCLA.  EPA. 
however,  intends  to  apply  §  300.66(b)(4) 
to  a  limited  number  and  type  of  sites.  To 
qualify  for  inclusion  on  the  NPL  through 
the  application  of  §  300.66(b)(4)  as 
promulgated  in  today's  rulemaking. 


several  criteria  must  be  met:  (1)  The 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  must  have 
issued  a  public  health  advisory 
recommending  dissociation  of 
individuals  from  the  source  of  harmful 
exposure;  (2)  EPA  must  have  determined 
that  the  potential  for  harm  presented  is 
significant  from  the  standpoint  of  the 
CERCLA  program:  and  (3)  EPA 
anticipates  that  it  will  be  more  cost- 
effective  to  use  remedial  authority  than 
to  use  removal  authority  to  respond  to 
the  release. 

The  Agency  intends  to  continue  using 
the  HRS  as  the  decisionmaking  tool  for 
listing  sites  for  the  vast  majority  of  the 
sites  considered.  The  HRS  has  proven  to 
be  an  effective  tool  for  approximating 
the  potential  for  harm  posed  by  sites 
and,  with  rare  exception,  will  remain  the 
principal  criterion  for  hsting  sites  on  the 
NPL. 

In  addition,  EPA  wants  to  clarify  that 
the  sites  being  added  to  the  NPL 
pursuant  to  §  300.66(b)(4)  would  be 
proposed  for  inclusion  on  the  NPL 
through  the  usual  rulemaking  process. 
The  public  will  be  given  the  opportunity 
to  comment  on  the  significance  of  the 
threat  and  each  specific  health  advisory 
when  a  site  i»  proposed  to  be  added  to 
the  NPL.  This  will  help  ensure  that 
§  300.66(b)(4)  is  applied  in  a  manner 
consistent  with  CERCLA  and  the  NCP. 

III.  Comments  on  EPA's  Authority  To 
Establish  the  New  Listing  Mechanism 

Comment:  Several  commenters  argued 
that  EPA  does  not  have  statutory 
authority  to  list  sites  on  the  NPL  on  any 
basis  other  than  an  appropriate  score 
under  the  HRS  or  designation  as  a 
State's  top  priority  site. 

Response:  CERCLA  does  not  require 
that  the  HRS  be  the  exclusive  method 
for  listing  sites  (other  than  states'  top 
priority  sites)  on  the  NPL  Section 
105{8)(B)  requires  that  a  national 
priorities  list  be  developed  and  revised, 
at  least  annually,  based  upon  the 
criteria  set  forth  in  section  105(8)(A). 
Section  105(8)(A)  Hsts  some  of  the 
considerations  that  should  be  taken  into 
account  by  EPA  in  compiling  the  list  and 
leaves  others  to  the  Agency's  discretion. 
Section  105(8)(A)  provides: 

Criteria  for  determining  priorities  among 
releases  or  threatened  releases  throughout 
the  United  States  for  the  purpose  of  taking 
remedial  action  and,  to  the  extent  practicable 
taking  into  account  the  potential  urgency  of 
such  action,  for  the  purpose  of  taking  removal 
action.  Criteria  and  priorities  under  this      , 
paragraph  shall  be  based  upon  relative  risk 
or  danger  to  public  health  or  welfare  or  the 
environment,  in  the  judgment  of  the 
President,  taking  into  account  to  the  extent 
possible  the  population  at  risk,  the  hazard 


potential  of  the  hazardous  substances  at  such 
facilities,  the  potential  for  contamination  of 
drinking  water  supplies,  the  potential  for 
direct  human  contact,  the  potential  for 
destruction  of  sensitivie  ecosystems.  Stale 
preparedness  to  assume  State  costs  and 
responsibilities,  and  other  appropriate 
factors. 

The  Agency  believes  that 
§  300.66(b)(4]  of  the  NCP  is  entirely 
consistent  with  section  105(8)(B)  of 
CERCLA.  Among  other  things,  the 
additional  listing  mechanism  allows  the 
Agency  to  list  a  site  on  the  basis  of  a 
public  health  advisory  issued  from 
ATSDR  which  considers,  among  other 
factors,  whether  there  is  a  potential 
threat  arising  from  direct  contact  This  is 
one  of  the  factors  listed  in  section 
105(8)(A).  The  Agency  also  will  consider 
other  factors  specified  in  section 
105(8)(A)  when  applying  §  300.e8(b)(4). 
The  inclusion  of  "other  appropriate 
factors"  in  section  105(8)(A)  indicates, 
moreover,  that  EPA  was  to  have  broad 
discretion  in  implementing  that 
provision  of  the  statute. 

Comment  Several  commenters  stated 
that  there  are  established  criteria  under 
the  HRS  for  placing  sites  on  the  NPL. 
They  believe  that  if  the  HRS  is  not 
working  satisfactorily,  then  it  should  be 
modified. 

Response:  EPA  believes  that  the  HRS 
has  proven  to  be  an  effective  to«l  for 
approximating  the  potential  for  harm 
posed  by  the  vast  majority  of  sites  that 
should  qualify  for  Fund-financed 
remedial  action.  EPA  intends 
§  300.66(b)(4)  to  cover  rare  situations.  It 
is  not  possible  for  the  Agency  now  to 
predict  all  of  the  circumstances  in  which 
sites  that  would  not  score  high  enough 
on  the  HRS  would  present  a  significant 
threat  and  warrant  Fund-financed 
remedial  action.  Thus  it  is  not  feasible 
to  modify  the  HRS  to  accommodate 
these  situations.  See  Section  V  of  this 
notice. 

IV.  Comments  on  tibe  Necessity  of  the 
New  Listing  Mechanism 

Comment-  Several  commenters  stated 
that  they  believed  this  proposed 
additional  listing  mechanism  to  be 
unnecessary  because  EPA's  existing 
removal  authority  under  section  104  of 
CERCLA  could  be  used  to  respond  to 
these  types  of  situations. 

Response:  There  are  certain  situations 
where  EPA's  removal  authority  does  not 
extend,  e.g.  permanent  relocation  caiuiot 
be  performed  as  part  of  a  removal 
response.  EPA  intends  to  use 
§  300.66(b)(4)  to  place  a  site  on  the  NPL 
in  these  situations  only  if  EPA 
anticipates  that  exercising  its  remedial 
authority  will  be  more  cost-effective 
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than  EPA  uses  its  removal  authority  to 
respond  to  the  release.  EPA  will  not  use 
§  300.66(b)(4)  to  place  a  site  on  the  NPL 
if  EPA  anticipates  that  a  removal  action 
is  the  most  cost-efTective  response  that 
adequately  protects  human  health  and 
the  environment. 

Comment:  Some  commenters  stated 
that  the  additional  listing  mechanism  is 
not  necessary  because  the  authority 
granted  in  section  106  of  C^ERCLA  may 
be  used  to  respond  to  a  release  if  there 
is  an  immediate  and  substantial 
endangermwit.  There  is  no  requirement 
under  CERCLA  section  106  that  the 
release  be  included  on  the  NPL. 

Response:  The  Agency  agrees  with  the 
commenters  that  existing  enforcement 
authorities  can  be  used  to  respond  to 
releases  similar  to  those  that  would  be 
considered  candidates  for  listing 
pursuant  to  9  30a66(bM4)  in  many 
situations.  However,  that  enforcement 
authority  may.  in  appropriate  cases,  be 
available  does  not  mean  that  a  release 
may  not  also  warrant  a  fund-financed 
response.  As  is  discussed  earlier,  the 
Agency  has  concluded  that  releases  that 
meet  the  criteria  of  i  300.66(b)(4)  should 
be  placed  on  the  NPL  so  that  a  fund- 
financed  response  would  be  available. 
The  Agency  then,  in  appropriate  cases, 
would  be  able  to  choose  whether  a  fund- 
financed  response  or  an  enforcement 
action  would  provide  the  more  effective 
or  expeditious  response.  Moreover,  it 
should  be  noted  that  there  are  situations 
where  existing  enforcement  authority  is 
not  adequate.  For  example,  sometimes 
no  responsible  party  can  be  found,  or  it 
may  appear  that  a  responsible  party  is 
not  likely  to  take  necessary  action  if  a 
section  106  order  is  issued. 

Comment:  One  commenter  stated  that 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  provides 
adequate  authority  for  ensuring  that 
releases  are  remedied  at  RCRA 
facilities,  and  that  it  is  EPA's  policy  not 
to  list  RCRA  facilities  on  the  NPL.  The 
commenter  believes  that  the  1984  Solid 
Waste  Disposal  Act  strengthens  this 
position. 

Response:  EPA  does  not  agree  with 
the  commenter's  position.  EPA's  current 
policy  is  that  where  a  site  consists  only 
of  "regulated  units"  of  a  RCRA  facility 
operating  pursuant  to  a  permit  or  interim 
status,  it  will  not  be  included  on  the  NW. 
but,  to  the  extent  possible,  will  be 
addressed  under  the  authorities  of 
RCRA  (49  FR  40334,  October  15. 1984). 
EPA  does,  however,  consider  eligible  for 
listing  on  the  NPL  those  RCRA  facilities 
at  which  a  significant  portion  of  the 
release  appears  to  come  from 
nonregulated  land  disposal  units  of  the 
facility,  that  is.  portions  of  the  facility 
that  ceased  operation  prior  to  January 


26, 1963.  Regulated  land  disposal  tmits 
of  RCRA  facilities  generally  have  not 
been  included  on  the  NPL  except  where 
the  facility  is  abandoned  or  lacks 
sufficient  resources  and  RCRA 
corrective  action  could  not  be  enforced. 
The  new  RCRA  amendments  (42  U.S.C. 
6901-i)  give  the  Agency  considerably 
greater  authority  to  respond  to  releases 
under  RCRA.  Therefore,  the  Agency  has 
announced  that  it  is  reconsidering  the 
current  policy  of  listing  RCRA-related 
sites  on  the  NPL.  [See  50  FR  14115.  April 
10, 1985].  Specifically,  the  Agency  is 
considering  deferring  hsting  RCRA- 
related  sites  on  the  NPL  until  the 
Agency  determines  that  RCRA 
corrective  measures  are  not  likely  to 
succeed  due  to  factors  such  as:  (1)  The 
inability  or  unwillingness  of  the  owner/ 
operator  to  pay  for  such  actions;  (2)  the 
inadequacies  of  the  financial 
responsibility  guarantees  to  pay  for  such 
costs;  or  (3)  (he  Agency  or  State 
priorities  for  addressing  the  sites  imder 
RCRA.  The  Agency  has  not  yet  decided 
whether  to  modify  its  existing  poUcy 
with  respect  to  listing  RCRA-related 
sites. 

Since  current  EPA  policy  does  not 
preclude  the  listing  of  RCRA  related 
sites  that  are  regulated  units,  EPA  will 
apply  the  current  policy  in  deciding 
whether  to  use  S  300.66(b)(4)  to  add  such 
sites  to  the  NPL.  If  EPA  alters  this  policy 
after  it  considers  comments  received  on 
the  April  10, 1985,  Federal  Register 
discussion  of  options  for  a  deferred 
listing  policy  for  RCRA  related  sites,  any 
such  new  policy  could  be  applied  to 
sites  listed  pursuant  to  i  300.66(b)(4). 

V.  Comments  on  the  Lack  of  Explicit 
Standards  and  Procedures  for  Health 
Advisories 

Comment  Many  of  the  commenters 
oppose  the  use  of  health  advisories  as  a 
basis  for  adding  sites  to  the  NPL  The 
commenters  requested  clarification  of 
(1)  the  criteria  for  determining  whether  a 
health  advisory  should  be  issued;  (2)  the 
health  advisory  issuance  process 
including  opportunities  for  public  review 
and  comment;  and  (3)  which  office 
within  HHS  would  be  involved  in 
issuing  public  health  advisories.  The 
commenters  were  concerned  that  the 
lack  of  criteria  for  issuing  health 
advisories  would  give  EPA  unbounded 
discretion  to  avoid  using  the  HRS. 

Response:  EPA  has  consulted  with 
ATSDR  of  HHS  on  this  comment  and 
believes,  based  on  its  advice  from 
ATSDR,  that  the  wide  variety  of 
considerations  which,  of  necessity,  must 
be  taken  into  account  in  deciding 
whether  to  issue  a  pubhc  health 
advisory  precludes  the  development  of 
specific  criteria.  Instead,  ATSDR  bases 


its  issuance  of  public  health  advisories 
on  a  case-by-case  application  of  best 
medical  judgment.  In  response  to  these 
comments,  however,  the  Agency  has 
limited  the  applicability  of  {  300.66(b)(4] 
to  situations  in  which  the  public  health 
advisory  recommends  disassociation  of 
individuals  from  the  release. 

To  date,  there  have  been  over  200 
health  assessments  conducted  by 
ATSDR  at  Superfund  sites.  Out  of  these 
health  assessments  only  39  have 
resulted  in  the  issuances  of  public  health 
advisories.  Of  the  39  public  health 
advisories  issued,  very  few  recommend 
dissociation  of  an  individual  from  the 
release.  This  illustrates  that  the 
potential  number  of  sites  qualifying 
under  the  first  criterion  of  S  300.66(b)(4) 
is  small. 

In  response  to  the  comment 
concerning  the  opportunities  for  public 
review  and  comment  on  the-public 
health  advisory,  EPA  wants  to  clarify 
that  the  public  will  be  given  the 
opportunity  to  comment  on  each  specific 
public  health  advisory  when  the  site  is 
proposed  to  be  added  to  the  NPL  The 
sampling  data  gathered  by  EPA  or  other 
lead  agencies  upon  which  the  issuance 
of  a  public  health  advisory  may  be 
based,  will  be  available  to  the  public. 

In  response  to  the  comment  that  EPA 
clarify  which  office  within  HHS  would 
be  involved  in  issuing  a  public  health 
advisory,  EPA  has  added  language  to 
§  300.66(b)(4)  saying  that  ATSDR  will  be 
the  agency  within  HHS  responsible  for 
issuing  the  public  health  advisories. 

Vf.  Comments  on  the  Lack  of  Guidelines 
for  Determining  What  Releases  Pose  a 
Significant  Threat 

Comment'  The  Agency  received 
several  comments  requesting  EPA  to 
clarify  the  meaning  of  the  phrase 
"significant  threat"  to  public  health. 
Specifically,  they  requested  clarification 
of  the  language  to  spec^rt^  the  factors 
to  be  considered  in  evaluating  whether  a 
threat  is  significant;  (2)  the  role 
quantitative  assessment  plays  in 
determining  whether  a  threat  is 
significant  and  (3)  the  procedures  for 
determining  whether  a  significant  threat 
exists.  One  commenter  suggested  that 
the  threshold  be  changed  from 
significant  threat  to  "imminent  and 
substantial"  threat 

Response:  Section  300.66(b)(4)  gives 
EPA  the  discretion  to  determine  whether 
a  release  for  which  ATSDR  has  issued  a 
public  health  advisory  is  of  sufficient 
priority  to  be  included  on  the  NPL.  The 
issuance  of  a  public  health  advisory 
does  not.  by  itself  qualify  a  release  for 
inclusion  on  the  NPL  A  threat  may  be 
significant  for  purposes  of  ATSDR  to 
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issue  a  public  health  advisory,  but  not 
for  purposes  of  the  response  programs 
under  CERCLA.  Until  the  Agency  has 
had  more  experience  with  situations 
which  may  be  candidates  for  listing 
pursuant  to  §  300.66(b)(4).  it  is  not 
possible  to  indicate  all  the  situations  in 
which  EPA  will  decide  that  a  threat  is 
significant  for  purposes  of  §  300.66(b)(4). 
In  general,  however,  EPA  intends  to 
apply  5  300.66(b)(4)(2)  only  in  situations 
where  the  release  meets  the  threshold 
required  for  taking  a  removal  action. 

In  response  to  the  comment  regarding 
the  role  of  quantitative  assessment,  EPA 
does  not  intend  to  use  quantitative  risk 
assessemnts  to  evaluate  sites  for 
possible  application  of  §  300.66(b)(4). 
The  Agency  believes  the  quantitative 
risk  assessment  is  not  necessary  to  list 
sites  on  the  NPL  nor  would  adequate 
data  be  available  for  a  quantitative 
^assessment  at  the  time  of  listing. 
Additional  data  may  be  collected  during 
the  investigatory  stage  of  work 
conducted  at  the  site,  and  in  some  cases, 
the  Agency  may  perform  a  quantitative 
risk  assessment  prior  to  selection  of  the 
remedy. 

EPA  does  not  agree  that  §  300.66(b)(4) 
should  apply  only  where  EPA  makes  a 
finding  that  there  is  an  imminent  and 
substantial  threat.  Where  the  three 
criteria  are  met,  EPA  has  the  authority 
to  list  a  site  on  the  NPL  and  to  take 
remedial  actions.  As  is  discussed 
earlier.  EPA  does  not  believe  that  many 
sites  will  meet  the  three  criteria  of 
§  300.64(b)(4). 

VII.  Extension  of  the  Listing  Mechanism 
Beyond  Public  Health  Concerns 

Comment:  Several  commenters 
expressed  approval  of  the  additional 
listing  criteria  but  suggested  that  EPA 
extend  the  listing  mechanism  beyond 
strictly  public  health  concerns  to 
embrace  environmental  threats  as  well. 
They  did  not  want  to  limit  EPA's 
authority  to  list  on  the  NPL  pursuant  to 
§  300.66(b)(4)  situations  where  HHS 
issues  a  public  health  advisory.  One 
commenter  proposed  that  §  300.66(b)(4) 
be  expanded  to  enable  the  Agency  to 
include  on  the  NPL  any  releae  that  poses 
"a  significant  threat  to  a  sensitive 
ecosystem  or  the  human  food  chain."  On 
the  other  hand,  EPA  received  several 
comments  suggesting  that  this  new 
listing  method  be  limited  to  releases  at 
which  health,  not  welfare  or  the 
environment  is  threatened,  since  the 
additional  listing  criteria  focuses  on 
public  health  advisories. 

Response:  EPA  intends  that  the  HRS 
ren^n  the  primary  mechanism  for 
listing  sites  on  the  NPL.  The  HRS 
considers  environmental  factors  such  as 
sensitive  ecosystems.  The  Agency  sees 


no  need  to  expand  §  300.66(b)(4)  to 
include  sensitive  ecosystems  and  food 
chain  exposure,  and  these  issues  are 
unrelated  to  this  rulemaking.  The 
Agency  is  examining  whether  the  HRS 
should  include  additional  provisions  for 
food  chain  exposure,  but  has  not 
decided  what  changes,  if  any,  are 
appropriate. 

VIII.  Other  Ck>nunents 

Comment:  EPA  received  several 
comments  requesting  that  they  clarify 
whether  EPA  may  act  only  when  a 
public  health  advisory  has  been  issued 
or  whether  EPA  may  make  an 
independent  finding  of  threat  to  public 
health. 

Response:  §  300.66(b)(4)  has  been 
changed  to  clarify  that  in  order  for  the 
additional  listing  criteria  to  be  applied, 
ATSDR  must  have  issued  a  public 
health  advisory  which  recommends 
dissociation  of  individuals  from  the 
release.  In  addition,  EPA  must  make  a 
determination  that  the  release  is  a 
significant  threat  to  public  health  and 
that  taking  a  remedial  action  is  more 
cost-effective  than  a  removal  action. 

Comment:  Several  commenters  argued 
that  this  additional  listing  mechanism 
should  be  applied  only  to  hazardous 
waste  sites.  They  asserted  that  Fund 
resources  should  not  be  used  to  respond 
to  sites  not  involved  in  hazardous  waste 
releases  such  as  asbestos  and  pesticide 
sites  because  it  would  be  diverting 
resources  away  from  the  primary 
purpose  of  CERCLA — the  cleanup  of 
abandoned  or  inactive  waste  sites. 

Response:  CERCLA  does  not  limit 
response  to  hazardous  waste  sites,  and 
the  Agency  does  not  believe  that  it 
would  be  appropriate  to  so  limit 
§  300.66(b)(4).  ATSDR  may  issue  public 
health  advisories  with  respect  to  other 
releases,  and  the  threats  posed  may  be 
significant  and  warrant  national 
response.  If  a  commenter  believes  that  a 
particular  release  that  is  proposed  for 
listing  on  the  NPL  would  not  merit  a 
fund-financed  response  because  of 
other,  more  urgent  CERCLA  priorities, 
these  concerns  should  be  raised  as 
comments  on  the  proposed  listing.  As 
noted  earlier,  EPA  in  general,  intends  to 
limit  the  use  of  S  300.66(b)(4)  to 
categories  of  sites  that  are  most 
appropriately  addressed  under 
CERCLA. 

Comment:  Several  commenters  stated 
that  inclusion  of  sites  on  the  NPL  brings 
into  play  the  more  expensive  and  time 
consuming  remedial  investigation/ 
feasibility  study  (RI/FS)  process.  This 
could  create  delays  and  needless 
expense  at  the  sites  that  are  listed 
pursuant  to  §  300.66(b)(4). 


Response:  Whenever  the  Agency  lists 
a  release  on  the  NPL  under 
§  300.66(b)(4),  it  may.  as  it  may  for  any 
other  release  listed  on  the  NI^ 
undertake  whatever  response  actions 
are  appropriate  for  the  release,  removal 
as  well  as  remedial.  The  Agency  is  free 
to  undertake  removal  actions  in 
response  to  the  release  while  it 
considers  the  appropriate  remedial 
measure.  To  the  extent  the  removal 
action  would  eliminate  the  need  for 
further  response  actions,  the  site  would 
not  meet  the  criteria  established  by 
S  300.66(b)(4).  In  planning  remedial 
actions,  the  Agency  may  use  "operable 
units."  An  operable  unit  is  a  discrete 
response  measure  that  is  consistent  with 
a  permanent  remedy,  but  is  not  the 
permanent  remedy  in  and  of  itself.  This 
concept  entails  the  practice  of  phasing 
remedial  action  at  sites  that  present 
complex  cleanup  problems.  For 
example,  it  is  often  appropriate  first  to 
conduct  a  surface  cleanup  of  a  site,  and 
then,  after  additional  analysis  of  more 
complex  hydrogeological  factors,  to 
select  and  implement  remedial  measures 
addressing  ground-water  contamination. 

Comment:  Several  commenters  stated 
that  States  have  their  own  hazardous 
waste  laws  and  are  capable  of 
responding  to  a  small  but  dangerous 
release  that  does  not  warrant  national 
prioritization. 

Response:  While  some  States  may 
have  adequate  resources  and  authority 
to  respond  to  sites  listed  under  * 

§  300.66(b)(4),  not  all  States  have 
adequate  laws  or  resources  to  cover 
these  situations.  In  addition.  State  laws 
vary.  Thus,  EPA  does  not  wish  to  rely 
solely  on  the  States  to  take  remedial 
action  at  sites  that  meet  the  criteria  of 
§  300.66(b)(4)  and  thus  listing  of  these 
sites  is  appropriate  for  all  States. 

Comment-  One  commenter  claimed 
that  few  benefits,  if  any,  would  be 
derived  from  the  adoption  of  this 
proposed  rule,  and  on  the  other  hand,  it 
will  have  adverse  impacts  on  persons 
associated  with  listed  sites.  NPL  listing 
may,  for  example,  effectively  "down- 
zone"  property,  decrease  property  value. 
prohibit  development,  require  disclosure 
in  auditors'  statements,  etc. 

Response:  The  purpose  of  the  NPL 
which  has  been  discussed  at  length  in 
earlier  Federal  Register  notices  (e.g.,  SO 
FR  14116,  April,  10. 1965).  is  to  identity 
sites  that  warrant  further  investigation 
and  possible  remedial  action.  Listing 
does  not  require  any  action  for  any 
private  party,  nor  does  it  impose  any 
liability  on  any  party  for  the  cost  of 
cleanup  at  the  sites.  It  is  possible  that 
EPA  may  conclude  that  it  is  not 
desirable  to  conduct  response  action  at 
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some  sites  on  the  NPL  because  of  more 
pressing  needs  at  other  sites. 

CommenL  Several  oommenters  urged 
that  EPA  and  ATSOR  be  responsive  to 
input  and  recommendations  from  the 
State.  In  particiilar,  a  commenter 
wanted  to  know  if  health  advisories 
issued  by  Stale  Departments  of  Health 
will  have  the  same  impact  as  ATSDR's 
public  health  advisories. 

Response:  States  will  have  an 
opportunity  to  comment  on  each  release 
when  it  is  proposed  to  be  added  to  the 
NPL  EPA  will  consider  all  comments 
received  from  States  during  the 
conmient  period. 

The  Agency  believes  that  in  order  to 
assure  national  consistency  in 
implementing  {  300.66(b)(4),  public 
health  advisories  issued  by  State 
Departments  of  Health  cannot  be  used, 
in  lieu  of  public  health  advisories  issued 
by  ATSDR.  to  invoke  the  {  300.66(b)(4) 
listing  mechanism.  States  can,  however, 
recommend  to  ATSDR  they  they  issue  a 
public  health  advisory. 

IX.  Summary  of  Supporting  Analyses 

A.  Classification  Under  E.O.  12291 

Regulations  must  be  classified  as 
major  or  nonmajor  to  satisfy  the 
rulemaking  protocol  established  by 
E.xecutive  Order  12291.  E.0. 12291 
establishes  the  following  criteria  for  a 
regulation  to  qualify  as  a  major  rule: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Section  300.66(b)(4)  of  the  NCP  is  a 
nonmajor  rule  because  it  would  have  no 
significant  incremental  economic  effects. 
Placing  sites  on  the  NPL  does  not 
impose  any  costs  directly.  The  proposed 
listing  of  sites  on  the  NPL  does  not  in 
itself  require  any  action  of  any  private 
party,  nor  does  it  determine  the  liability 
of  any  party  for  the  cost  of  cleanup  at 
the  site.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  A  site's 


inclusion  on  the  NPL  could  increase  the 
likehhood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 
cannot  identify  the  potentially  affected 
businesses  at  this  time  nor  estimate  a 
number  of  small  businesses  that  might 
be  affected.  This  regulation  was 
submitted  to  OMB  for  review  under 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  Agencies  must 
evaluate  the  effects  of  a  regulation  on 
"small  entities."  That  Act  recognizes 
three  types  of  such  entities: 

1.  Small  businesses  (specified  by 
Small  Business  Administration 
regulations); 

2.  Small  organizations  (independently 
owned,  nondominant  in  their  field, 
nonprofit);  and 

3.  Small  governmental  jurisdictions 
(serving  communities  with  fewer  than 
5.000  people). 

If  the  rule  is  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities,"  the  Act 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed.  The  Agency 
does  expect  that  certain  industries  and 
firms  within  industries  that  have  caused 
a  proportionately  high  percentage  of 
waste  site  problems  could  be 
significantly  affected  by  CERCLA 
actions.  HoweverjEPA  does  not  expect 
the  impacts  from  me  listing  of  sites 
under  this  section  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

C.  Paperwork  Reduction  Act 

Today's  final  rule  on  9  300.66(b)(4) 
does  not  impose  any  regulatory  burden 
on  parties  outside  of  EPA,  including  any 
reporting  or  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals, 
Hazardous  materials,  Hazardous 
substances.  Intergovernmental  relations, 
National  resources.  Occupational  safety 
and  health.  Oil  pollution,  Reporting  and 
record-keeping  requirements,  Superfund. 
waste  treatment  and  disposal.  Water 
pollution  control.  Water  supply. 


Dated:  August  14. 1965. 
Lee  M.  Thomaa, 

Administrator. 

For  the  reason  set  forth  in  the 
preamble.  Part  300.  Subpart ),  Chapter  I 
of  Title  40,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  300— NATIONAL  OIL  AND 
HAZARfXHJS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  Sec.  105  Pub.  L  96-6ia  94  Stat. 
2764.  42  U.S.C.  9805;  Sec.  311(cM2),  Pub.  L  92- 
500  as  amended,  86  Stat.  865.  33  U.S.C. 
1321(c)(2);  E.0. 12316.  46  FR  42237;  E.0. 11735. 
38  FR  21243. 

Subpart  F — Hazardous  Substanca 
Rasponaa 

2.  In  40  CFR  Part  300,  S  300.66  is 
amended  by  revising  paragraph  [b)  to 
read  as  follows: 

§  300.66    Site  evaluation  phase  and 
national  prioritiss  list  detanninatlon. 

***** 

(b)  Methods  for  Establishing  Priorities. 
As  soon  as  practicable,  an  inspection 
will  be  undertaken  to  assess  the  nature 
and  extent  of  the  release  and  to  assist  in 
determining  its  priority  for  Fund- 
financed  response. 

(l)-(3)  [Reserved] 

(4)  In  addition  to  those  release  whose 
HRS  scores  qualify  them  for  the  NPL, 
EPA  may  include  on  the  NPL  any  other 
release  if  (i)  the  Agency  for  Toxic 
Substances  and  Disease  Registry  of 
Health  and  Human  Services  has  issued 
a  public  health  advisory  which 
recommends  dissociation  of  individuals 
from  the  release;  (ii)  the  EPA  determines 
that  the  release  poses  a  significant 
threat  to  public  health;  and  (iii)  EPA 
anticipates  that  it  will  be  more  cost- 
effective  to  use  its  remedial  authority 
than  to  use  removal  authorify  to  respond 
to  the  release. 
***** 

(FR  Doc.  85-21138  Filed  9-13-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(SWH-FRL  2853-16] 

Amendment  to  National  Oil  and 
Hazardous  Substances  Contingency 
Plan:  National  Priorities  Ust 

AGENCY:  Environmenal  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCP"),  which  was 
promulgated  on  July  16. 1982,  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA ')  and  Executive  Order  12316. 
This  amendment  revises  the  National 
Priorities  List  ("NPL").  which  initially 
was  promulgated  as  Appendix  B  of  the 
NCP  on  September  8. 1983.  by  adding 
the  Lansdowne  Radiation  site  located  in 
Lansdowne,  Pennsylvania  to  the  final 
NPL  CERCLA  requires  that  the  NCP 
include  a  list  of  national  priorities 
among  the  known  releases  or  threatened 
releases  of  hazardous  substances, 
pollutants,  and  contaminants  throughout 
the  United  States,  and  that  the  list  be 
revised  at  least  annually.  The  NPL 
constitutes  this  list  and  meets  those 
requirements.  The  Lansdowne  site  is 
being  added  to  the  NPL  because  the  site 
meets  the  eligibility  requirements  of  the 
NPL  EPA  has  included  on  the  NPL 
releases  and  threatened  releases  of 
designated  hazardous  substances  as 
well  as  "pollutants  or  contaminants" 
which  may  present  an  imminent  and 
substantial  danger  to  the  public  health 
or  welfare.  Inclusion  of  the  Lansdowne 
site  on  the  NPL  makes  this  site  eligible 
for  Fund-financed  remedial  actions  as 
specified  in  S  300.68(a)  of  the  NCP. 
date:  The  effective  date  for  this 
amendment  to  the  NCP  shall  be  October 
16.1985.' 
FOR  FURTHER  INFORMATION  CONTACT: 

Trudi  Fancher.  Hazardous  Site  Control 
Division.  Office  of  Emergency  and 
Remedial  Response  (WH-548E),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460, 


'CERCLA  section  305  provides  for  a  legislative 
veto  of  regulations  promulgated  under  CERCLA. 
Although  INS  V.  Chadha.  4«2  U.S.  919, 103  S.  Cf. 
2764  (1983),  cad  the  validity  of  the  ligislative  veto 
into  question.  EPA  has  transmitted  a  copy  of  this 
regulation  to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If  any  action 
by  Congress  calls  the  effective  date  of  this 
regulation  into  question,  the  Agency  will  publish  a 
notice  of  clarirication  in  the  Federal  Register. 


Phone  (800)  424-9346  (or  382-3000  in  the 
Washington,  D.C.  metropolitan  area). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents: 
I.  Background  of  the  NPL 
n.  Background  of  the  Lansdowne  Radiation 

Site.  Lansdowne,  Pennsylvania 
in.  Addition  of  the  Lansdowne  Radiation 

Site,  Lansdowne,  Pennsylvania  to  the 

NPL 

IV.  Regulatory  Impact  Analysis 

V.  Regulatory  Flexibility  Act  Analysi* 

\.  Background  of  the  NPL 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  42  U.S.C.  sections  9601-9657 
("CERCLA  or  the  Act"),  and  Executive 
Order  12316  (46  PR  42237,  August  20, 
1981).  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCP').  40  CFR  Part 
300,  on  July  16, 1982  (47  FR  31180).  Those 
amendments  to  the  NCP  implemented 
responsibilities  and  authorities  created 
by  CERCLA  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  and 
contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and,  to  the  extent 
practicable,  taking  into  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action. 
Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  releases  or  threats  of  releases  on  a 
short-term  or  temporary  basis  (CERCLA 
section  101(23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  section  101(24)). 

Section  105(8)(B)  of  CERCLA  requires 
that  these  criteria  be  used  to  prepare  a 
list  of  national  priorities  among  the 
known  releases  of  threatened  releases 
throughout  the  United  States,  and  that  to 
the  extent  practicable,  at  least  400  sites 
be  designated  individually  on  the 
National  Priorities  List  (NPL).  Section 
105(8)(B)  also  requires  that  the  list  of 
priorities  be  revised  at  least  annually. 
EPA  has  included  on  the  NPL  releases 
and  threatened  releases  of  designated 
hazardous  substances  as  well  as 
"pollutants  or  contaminants"  which  may 
present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 
CERCLA  requires  that  the  NPL  be 
included  as  part  of  the  NCP.  An  initial 
NPL  of  406  sites  was  promulgated  on 
September  8. 1983,  (48  FR  40658).  The 


NPL  has  been  amended  several  times 
since  then.  On  May  8, 1984,  EPA 
amended  the  NCP  by  adding  four  sites 
in  San  Gabriel,  California,  to  the  NPL. 
On  September  21, 1984,  EPA  further 
amended  the  NCP  by  adding  128  sites  to 
the  NPL  (49  FR  37070),  and  deferred  final 
rulemaking  on  four  sites.  The  second 
proposed  update  was  published  in  the 
Federal  Register  on  October  15, 1984  (49 
FR  40320).  The  second  update  proposed 
the  addition  of  244  sites,  two  of  which 
were  promulgated  in  the  Federal 
Register  on  February  14, 1985  (50  FR 
6320).  In  addition,  the  third  update 
proposed  26  sites  on  April  10. 1985  (50 
FR  14115).  Today's  final  rulemaking 
action  adds  to  the  NPL  the  Lansdowne 
Radiation  site,  Lansdowne, 
Pennsylvania,  which  was  proposed  on 
April  10. 1985  (50  FR  14115),  This  action 
is  taken  pursuant  to  §  300.66(b)(4)  of  the 
NCP  which  is  promulgated  in  a  separate 
notice  in  today's  Federal  Register. 

Additional  discussion  on  the  purpose 
and  development  of  the  NPL  and  on 
generic  issues  relating  to  the  HRS  are 
included  in  the  preambles  to  the  NPL 
promulgated  on  September  8, 1983  (48 
FR  40658),  and  amended  on  September 
21, 1984  (49  FR  37070),  Section  300.68(a) 
of  the  NCP  reserves  Fund-financed 
remedial  action  for  sites  on  the  NPL. 
Inclusion  of  a  site  on  the  NPL  is  not 
necessary  for  other  types  of  response 
actions  such  as  removal  actions  or 
enforcement  actions.  Moreover,  a  site 
need  not  be  on  the  NPL  to  be  the  subject 
of  a  private  party  cost  recovery  action 
pursuant  to  section  107(a)(4)(B)  of 
CERCLA, 

The  principal  criteria  used  by  the 
Agency  for  determining  site  eligibility 
for  inclusion  on  the  NPL  are  included  in 
the  Hazard  Ranking  System  (HRS) 
which  EPA  promulgated  as  Appendix  A 
of  the  NCP  (47  FR  31219.  July  16. 1982). 
The  HRS  total  score  used  for  the  NPL  is 
designed  to  take  into  account  a  standard 
set  of  factors  related  to  risks  from 
migration  of  substances  through 
groundwater,  surface  water,  and  air.  At 
present,  sites  whose  scores  are  28.50  or 
above  are  eligible  for  the  NPL. 

Section -300.66(b)(4)  of  the  NCP  has 
been  amended  to  allow  some  sites  that 
do  not  score  28.50  or  greater  to  be  added 
to  the  NPL.  These  sites  may  qualify  for 
the  NPL  if:  (1)  The  Agency  for  Toxic 
Substances  and  Disease  Registry  of  the 
U.S.  Department  of  Health  and  Human 
Services  (ATSDR)  has  issued  a  health 
advisory  which  recommends 
dissociation  of  individuals  from  the 
release;  (2)  the  Agency  determines  that 
the  release  poses  a  significant  threat  to 
public  health;  and  (3)  EPA  anticipates 
that  it  will  be  more  cost-effective  to  use 
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remedial  authority  than  if  EPA  uses  its 
removal  authority  to  respond  to  the 
release.  The  Agency  has  determined 
that  the  Lansdowne  site  meets  these 
three  criteria  as  described  in  Section  II 
below. 

II.  Background  of  the  Lansdowne 
Radiation  Site,  Lansdowne, 
Pennsylvania 

The  Lansdowne  Radiation  site  located 
in  Lansdowne,  Pennsylvania,  was 
included  in  the  proposed  rulemaking  for 
Update  Jr3  of  the  NPL  (50  FR  1411*, 
April  10. 1985).  The  Lansdowne  site 
consists  of  a  residential  duplex  structure 
situated  on  a  0.5  acre  lot  in  a  residential 
area.  The  basement  of  the  residence  at 
105  E.  Stratford  Avenue  was  used  from 
1924-1944  by  a  chemistry/physics 
professor  to  manufacture  radium 
sources  for  medical  radiation  therapy.  In 
mid-1983,  EPA  and  the  Pennsylvania 
Department  of  Environmental 
Resources,  Office  of  Radiation  Programs 
identified  the  Lansdowne  site  as 
suitable  for  inspection.  Since  that  time, 
several  radiological  studies  of  the  site 
have  been  completed. 

The  first  of  these  studies  was 
conducted  in  June  of  1984  by  EPA  and 
State  of  Pennsylvania  Department  of 
Environmental  Resources  (PADER). 
Results  revealed  levels  of  gamma 
radiation  ten  times  above  the  level  to 
which  the  general  population  is 
exposed,  and  levels  of  radon  daughters 
one  hundred  times  higher  than 
background  levels. 

In  September,  1984,  EPA  and  the 
Federal  Emergency  Management 
Agency,  as  part  of  a  CERCLA-funded 
immediate  removal,  temporarily 
relocated  the  two  residents  living  in  the 
structure.  EPA  Region  III  recognized  that 
a  permanent  solution  would  far  exceed 
the  six  month,  $1  million  limit  on 
immediate  removal,  and  requested  a 
time  extension  for  relocation  pursuant  to 
Part  300.65(d)(3)  of  the  NCP. 

In  the  Fall  of  1984,  the  Argonne 
National  Laboratory  conducted  a  survey 
of  the  structure  to  determine  levels  of 
radon  gas  and  gamma  radiation.  Data 
revealed  that  all  interior  measurements 
of  radon  daughters  exceeded  the  EPA 
recommended  action  level  of  0.02 
Working  Levels  (WL).  In  addition,  most 
interior  measurements  of  gamma 
radiation  exceeded  the  EPA  remedial 
action  guideline  of  20  microroentgens/ 
hour  above  background. 

ATSDR  reviewed  the  results  of  the 
two  above  mentioned  studies,  and  on 
March  5, 1985  issued  a  health  advisory 
warning  that  environmental 
measurements  of  radon  daughters  and 
gamma  radiation  inside  the  duplex 
dwelling  indicated  exposure  levels  in 


excess  of  those  ATSDR  considered  safe 
for  human  habitation.  The  advisory 
recommended  dissociation  of  exposed 
individuals  from  the  structure. 

Inhalation  of  radon  gas  and  its  decay 
products  exposes  the  lungs  to  alpha 
radiation,  thereby  increasing  the 
chances  of  developing  lung  cancer.  Both 
radon  and  its  decay  products  readily 
adhere  to  particulate  matter,  and  can  be 
entrained  in  dust  when  disturbed, 
increasing  the  potential  for  ingestion, 
particularly  by  children.  Moreover,  the 
site  poses  a  potential  threat  of  release  to 
the  surrounding  community  which 
would  be  particularly  severe  if  a  fire 
occurred.  EPA  has  installed  a  sprinkler 
system  in  the  house  to  temporarily 
reduce  the  threat  of  fire,  but  believes 
this  is  an  acceptable  solution  only  for 
the  short  term. 

In  December  of  1984.  the  Argonne 
Laboratory  collected  soil  samples  from 
the  property  at  105-107  E.  Stratford 
Avenue.  Results  of  this  sampling 
revealed  that  radioactive  material  has 
migrated  beyond  the  property  boundary. 
Samples  were  also  collected  from  the 
off-site  sewer.  Preliminary  data 
indicated  the  presence  of  radioactive 
materials  in  the  sanitary  sewer  beneath 
E.  Stratford  Avenue; 

EPA  considers  the  risks  posed  by  this 
site  to  be  significant.  EPA  has  also 
determined  pursuant  to  §  300.66  {b)(4) 
that  a  remedial  approach  to  this 
situation  will  provide  the  lowest  cost 
alternative  which  effectively  mitigates 
and  minimizes  damage  to.  and  provides 
adequate  protection  of.  public  health. 
EPA  views  the  complete  removal  of  the 
house  from  the  surrounding  residential 
community  as  the  only  appropriate  way 
to  permanently  ameliorate  this 
significant  health  hazard. 

HI.  Addition  of  the  Lansdowne 
Radiation  Site.  Lansdowne, 
Pennsylvania  to  the  NPL 

The  action  being  taken  today  will  add 
the  Lansdowne  Radiation  site  in 
Lansdowne,  Pennsylvania  to  the  NPL. 
EPA  received  comments  from  five 
parties  regarding  Lansdowne  during  the 
30-day  comment  period  which  ended 
May  10, 1985.  EPA  has  reviewed  the 
comments  addressed  below  and  has 
determined  that  no  new  information  has 
come  to  the  Agency's  attention  during 
the  comment  period  that  would  change 
EPA's  decision  to  include  this  site  on  the 
NPL. 

Several  commenters  objected  to  EPA's 
listing  a  site  on  the  NPL  using  a 
procedure  which  they  perceived  as 
having  not  yet  been  promulgated. 

The  Agency  has  promulgated  an 
amendment  to  §  300.66(b)(4)  of  the  NCP 
which  provides  EPA  with  a  new 


mechanism  for  including  releases  on  the 
NPL  irrespective  of  their  HRS  scores, 
when  specific  criteria  are  met  (see 
Section  II  of  the  §  300.66(b)(4)  preamble 
published  elsewhere  in  today's  Federal 
Register).  Sites  may  be  added  to  the  NPL 
based  on  this  amendment  if,  as  is  true  at 
Lansdowne,  a  small  number  of  people 
are  or  will  be  exposed  to  hazardous 
substances  through  one  of  several  routes 
of  exposure. 

One  commenter  concluded  that  no 
immediate  threat  to  public  health  exists 
at  the  site. 

EPA  disagrees  with  the  commenter's 
assessment  of  the  public  health  hazards 
associated  with  the  site.  A  detailed 
explanation  of  the  pubUc  health 
concerns  associated  with  the  site  is 
provided  in  Section  II  of  this  preamble. 

One  commenter  agrees  with  EPA's 
decision  to  relocate  the  occupants  of  the 
home,  and  believes  that  the  security 
measures  (sprinkler  system,  alarm, 
fence)  are  adequate  to  mitigate  any 
immediate  threat  until  EPA  has 
considered  public  comment  on  the 
February  12. 1985  proposed  amendments 
to  the  NCP. 

EPA  has  considered  comments 
received  regarding  the  February  12. 1985 
proposed  NCP  amendments  and  has 
promulgated  §  300.66(b)(4)  of  the  NCP  in 
a  separate  notice  of  today's  Federal 
Register.  EPA  sees  no  reason  to  delay 
permanenUy  remedying  this  public 
health  threat. 

One  commenter  stated  that  the  cost 
estimate  for  remedial  action  at 
Landsdoume  is  unjustiflably  high. 

EPA's  preliminary  cost  estimate  for 
remedial  action  at  the  site  is 
approximately  $3.5  million.  This  cost 
estimate  includes  dismanUing  and 
packing  the  structure,  transport  to  an 
acceptable  disposal  facility,  disposal 
costs,  monitoring,  and  Tmancial 
reimbursement  to  the  owners  of  the 
house.  EPA  views  the  complete  removal 
of  the  house  from  this  residential  area  as 
the  only  appropriate  .way  to 
permanently  ameliorate  this  significant 
health  hazard,  and  believes  the  costs  are 
not  excessive. 

One  commenter  suggested  that  the 
cleanup  of  contaminated  residences  is 
an  inappropriate  use  of  CERCLA.  The 
commenter  stated  that  CERCLA  is 
primarily  an  inactive  waste  site  cleanup 
program.  The  commenter  felt  that  by 
diverting  its  focus  away  from  hazardous 
waste  site  cleanup,  EPA  would  not  only 
divert  scarce  CERCLA  management  and 
legal  resources,  but  it  could  also  put  an     . 
intolerable  drain  on  Fund  resources. 

EPA  believes  that  neither  CERCLA 
nor  the  Hazardous  Ranking  System 
limits  response  to  hazardous  waste 
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sites,  and  it  would  be  inappropriate  to 
so  limit  S  3(X).66{b)(4).  ATSDR  may  issue 
advisories  with  respect  to  other 
releases,  and  the  threats  posed  may  be 
significant  and  warrant  national 
response.  EPA  does  not  expect  that  the 
amendment  to  §  300.66(b)(4)  of  the  NCP 
will  result  in  a  substantial  re-direction 
of  CERCLA  resources.  In  particular,  the 
Agency  does  not  foresee  using 
substantial  portions  of  the  CERCLA 
Trust  Fund  to  clean  up  private 
residences.  Few  site  are  expected  to  be 
added  to  the  NPL  pursuant  to 
§  300.66(b)(4),  and  not  all  sites  listed 
pursuant  to  S  300.66(b)(4]  will  be 
residences.  But  where,  as  is  the  case  of 
the  Landsdowne  Radiation  site,  releases 
at  residences  threaten  both  inhabitants 
and  the  surrounding  community,  the 
Agency  believes  it  appropriate  to 
consider  them  candidates  for  fund- 
financed  remedial  action.  As  the 
commenter  notes.  CERCLA's  authority  is 
very  broad  and  can  extend  to 
residences. 

One  commenter  compared  the 
situation  at  Landsdowne  to  that  of  the 
approximately  733.000  asbestos- 
contaminated  buildings  in  the  United 
States,  and  stated  that  responding  to 
this  analogous  situation  could  dwarf  the 
program  for  hazardous  waste  sites.  The 
commenter  asserted  that  listing  the 
Landsdowne  site  would  be  inconsistent 
with  the  following  statement  in  EPA  's 
CERCLA  301(a)(1)(c)  study:  "EPA's 
current  policy  is  that  the  Agency  will 
not  respond  to  air  releases  within 
buildings.  However,  if  EPA  were  to 
make  a  policy  change  to  address  such 
indoor  releases,  this  would  significantly 
affect  the  number  of  sites  to  which 
Superfund  responds." 

As  previously  stated,  EPA  does  not 
expect  that  the  amendment  to 
§  300.66(b)(4)  will  result  in  a  substantial 
re-direction  of  CERCLA  Trust  Fund 
monies  from  hazardous  wastes  sites  to 
private  residences.  In  addition,  the 
quotation  from  the  study  was  taken  out 
of  context  The  sentences  were 
contained  in  a  paragraph  which 
discussed  asbestos  inside  schools  and 
other  buildings.  It  did  not  address 
situations  in  which  indoor  releases 
present  threats  or  potential  threats  to 
the  ambient  atmosphere,  as  in  the  case 
of  Landsdowne. 

One  commenter  stated  that  Congress 
intended  the  Superfund  petrochemical 
feedstock  tax  structure  to  reflect  some 
relationship  between  "front-end" 
chemicals  taxed  and  their  fate  of  ending 
up  at  waste  sites.  The  commenter 
further  added  "that  Congress  had  no 


radiation-contaminated  residence  nexus 
in  mind  when  designing  the  tax." 

As  disclosed  previously,  the  Agency 
believes  it  has  the  authority  to  respond 
to  sites  at  which  releases  of  radiation 
present  a  threat  to  public  health  and  the 
environment  unless  those  releases  are 
expressly  excluded  by  the  statutory 
language.  The  Landsdowne  site  does  not 
fit  within  any  of  the  statutory 
exclusions. 

Several  commenters  resubmitted 
comments  regarding  amendments  to 
§  300.66(b)(4)  of  the  NCP  as  they  would 
apply  to  the  Landsdowne  site.  The 
comments  are  summarized  below,  and 
responses  are  provided  in  the  preamble 
to  the  promulgation  of  S  300.66(b)(4)  of 
the  NCP. 

•  The  commenters  opposed  the 
procedure  used  to  list  the  Lansdowne 
site.  The  commenters  beheved  that  the 
use  of  a  health  advisory  as  the  basis  for 
listing  a  site  is  premature  and 
inappropriate  because  the  term  health 
advisory  has  not  been  defined,  nor  do 
any  criteria  for  the  issuance  of  health 
advisories  exist.  The  commenters  felt 
that  this  would  lead  to  S  300.66(b)(4) 
being  used  to  address  any  of  a  number 
of  sites  beyond  those  where  a 
significant  health  risk  to  a  small  number 
of  individuals  exists. 

•  Although  the  commenter  supports 
EPA's  efforts  to  address  a  small  number 
of  seriously  threatened  individuals,  the 
commenter  felt  that  EPA  already 
p>ossesses  statutory  authority  to  respond 
to  imminent  hazards  under  section  106 
of  CERCLA. 

•  The  commenter  stated  that  the  term 
"HHS  health  advisory"  requires 
clarification.  The  commenter  further 
stated  that  neither  the  proposed 
regulations  nor  the  preamble  defines  the 
term,  nor  do  they  provide  any  guidance 
as  to  what  constitutes  a  "significant" 
threat  to  public  health. 

•  The  commenter  suggested  that  the 
NCP  regulations  should  specify  which 
office  of  HHS  is  charged  with  issuing 
health  advisories  for  the  purpose  of 
adding  sites  to  the  NPL. 

rV.  Regulatory  Impact 

The  addition  of  this  site  to  the  final 
rulemaking  of  the  NPL  does  not  meet  the 
Executive  Order  12991  definition  of  the 
term  "major  rule." 

The  purpose  of  the  NPL  is  primarily  to 
serve  as  an  infoimational  tool  for  use  by 
EPA  in  identifying  sites  that  appear  to 
present  a  significant  risk  to  public  health 
or  the  environment.  The  initial 
identification  of  a  site  on  the  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  designed  to  assess  the 


nature  and  extent  of  the  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  response 
action,  if  any,  may  be  appropriate. 
Inclusion  of  a  site  on  the  NPL  does  not 
establish  that  EPA  necessarily  will 
undertake  response  actions.  Moreover, 
listing  does  not  require  any  action  of 
any  person,  nor  does  it  determine  the 
liability  of  any  person  for  the  cost  of 
cleanup  at  the  site. 

The  information  collected  to  support 
selecting  a  site  for  the  NPL  is  not 
sufficient  in  itself  to  determine  the 
appropriate  remedy  for  a  particular  site. 
EPA  generally  relies  on  further,  more 
detailed  studies  conducted  at  the  site  to 
determine  what  response,  if  any,  is 
appropriate.  Decisions  on  the  type  and 
extent  of  action  to  be  taken  at  this  site 
will  be  made  on  the  basis  of  such 
studies  and  in  accordance  with  the 
criteria  contained  in  Subpart  F  of  the 
NCP. 

A  full  assessment  of  the  cost  of 
remedial  action  at  the  Lansdowne  site 
has  not  been  completed,  but  preliminary 
cost  estimates  are  approximately  $3.5 
million.  Thus,  the  possible  remedial 
action  will  not  cause  an  annual  effect  on 
the  economy  of  $100  million  or  more.  It 
is  not  expected  that  remedial  action  will 
cause  a  major  increase  in  costs  or 
prices,  nor  will  it  have  significant 
adverse  effects  on  competition, 
employment,  investment  or  any  other 
criteria  of  Executive  Order  12291. 
Rather,  beneficial  effects  are  anticipated 
from  any  actions  taken  to  reduce 
exposures,  from  radon  daughters  and 
gamma  radiation. 

V.  Regulatory  Flexibility  Act  Analysis 

After  reviewing  the  criteria  for 
significant  economic  impact  on 
substantial  numbers  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  EPA  has  determined  that  listing 
does  not  require  any  action  of  any 
private  party  for  the  cost  of  cleanup  at 
the  site.  Currently,  EPA  and  the  State  of 
Pennsylvania  expect  to  fund  remedial 
activities  at  the  site.  It  is  unlikely  that 
any  EPA  remedial  activities  at  this  site 
would  significantly  affect  a  substantial 
number  of  small  business  entities. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals. 
Hazardous  materials.  Intergovernmental 
relations,  Natural  resources.  Oil 
pollution,  Reporting  and  Recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal,  Water  pollution 
control,  Water  supply. 
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Dated:  August  14. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  Sec.  105  Pub.  L.  96-510,  94  Stat. 
2764.  42  U.S.C.  9605;  Sec.  311(c)(2).  Pub.  L.  92- 
500  as  amended,  86  stat.  865.  33  U.S.C. 
1321(c)(2);  E.0. 12316,  46  FR  42237;  E.O.  11735, 
38  FR  21243. 


Appendix  B — [Amended] 

2.  The  National  Priorities  List,  which 
is  Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan,  is  hereby  amended  to 
add  the  following  site  as  the  last  item  in 
Group  9  of  the  non-Federal  portion  of 
the  NPL. 

Appendix  B — National  Priorities  List 


Group 
9 


EPA 
Reg 


SUte 


Site  Name' 


aty/ 
county 


Response  status' 


03     PA 


Lansdowne  Radiation 
Site. 


Lansdowne  . 


'  Stales'  designated  lop  priority  sites 
'  Response  status 

V  -  Voluntary  or  negotiated  response 
R  =  Federal  and  State  Response 
E    Federal  and  State  enforcement 
O    Actions  to  be  determined 
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72 36016 

75 36016 

45CFR 

101 37370 

Proposed  Rirfas: 

101 — 37386 

46CFR 

Proposed  RuIsk 

160 „ 36639 


47CFR 

Ch.  1 36056 

0 „ 36061.  37189 

1 37190 

2 36061 

18 36061 

25 _ 36071.  36432 

73 35562.  35799-35800 

83 - 36680 

97 36080 

Proposed  Rules: 

73 35574-35581.  35845 


48CFR 

15 

52 

501 

502 


- 35815 

35815 

...„ _  36060 

-.- 36080 

504 36080 

505 _ 36080 

506 36080 

507 — 36080 

509 -. 36080 

510 - 36080 

514 -. 36080 

515 - 36080 

525 36080 

536 36080 

549 36080 

914 35956 

915 35956 

S52 35956 

Proposed  Rules: 

227 36887 

252 36887 

549 35582 

552 35582 

49CFR 

Ch.  X 35562 

192 37191 

195 37191 

571 36084,  36995.  36996 

1033 36085 

1039 37533 

1056 37533 

1063 37533 
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1085 35563 

1135 37533 

1136 37533 

1137 37533 

1152..; 36432 

1160 37533 

1165 37533 

1312 37533 

Proposed  Rul«>: 

Ch.  X 37391 

192 36116 

218 35636 

221 35636 

232 35640,  35643 

571 35583,37240 

50CFR 

17 36085.  36089,  37192. 

37194 
20 35762,  36198,  36432- 

36433,  36996 

32 35563,  35815,  37198 

33 35563 

216 37377 

285 37534 

61 1 35825,  36997 

621 36434 

630 35563 

658 37198 

661 35827,  36092,  37535 

672 35825 

675 35825,36997 

Proposed  Rules: 

17 35584,36118.37249, 

37252,  37391 


LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which 
have  become  taw  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
L^ws. 

Last  List  August  22.  1985 


-J 


IV 


Federal  Register  /  Vol.  50,  No.  179  /  Monday,  September  16.  1985  /  Reader  Aids 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  astensk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  composing  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $137.50  additional  for  foreign  mailir>g. 

Order  from  Superintendent  of  Documents,  Governnnent  Printing  Office, 

Washington.  D  C  2C402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3234  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— FrkJay 

(except  holkjays). 

TIM  Pr(c«  Revision  Date 

1, 2  (2  Reswved)  $5.50  Apr.  1,  1985 

3  (1984  Compilatim  and  Ports  100  and  101)  7.50  Jon.  1.  1985 

*  12.00  Jon.  1.  1985 
5  Parts: 

1-11W 13.00  Jon.  1,  1984 

1-1199  (Special  Soppiemwit) None  Jon.  1,  1984 

1200-€nd,  6  (6  Reserved) 7.50  Jon.  1,  1985 

/Parts: 

0-45 14.00  Jon.  1,  1985 

**-5l 13.00  Jon.  1,  1985 

52 14.00  Jon.  1,  1985 

53-209 14.00  Jon.  1,  1985 

210-299 13.00  Jon.  1,  1985 

300-399 8.00  Jon.  1,  1985 

400-699 12.00  Jon.  1,  1985 

700-899 14.00  Jon.  1,  1985 

'00-999 14.00  Jon.  1,  1985 

1000-1059 12.00  Jon.  1,  1985 

1060-1119 9.50  Jon.  i,  1935 

1120-1199 8.00  Jon.  1,  1985 

1200-1499 13.00  Jon.  1,  1985 

1500-1899 7.50  jon.  1,  1985 

1900-1944 12.00  Jon.  1,  1985 

'9*5-End 13.00  Jon.  1,  1985 

•  7.50  Jon.  1,  1985 

9  Parts: 

l-l'^ 13.00  Jon.  1,  1985 

200-6id 9.50  Jon.  1,  1985 

10  Parts: 

0-lW 17.00  Jon.  1,  1985 

200-399 9  50  Jon.  1,  1985 

<0O-499 12.00  Jon.  1,  1985 

500-6id 14.00  Jon.  1,  1985 

^^  7.50  Jon.  1,  1985 
12  Parts: 

1-19* 8.00  Jon.  1,  1985 

200-299 14  00  Jan.  1,  1985 

300-499 9.50  jo„.  1,  1935 

500-€nd 14.00  Jon.  1,  1985 

^3  13.00  Jon.  1,  1985 

14  Parte: 

1-59 16.00  Jon.  1,  1985 

*0-139 13.00  Jon.  1,  1985 

'40-199 ^ 7.50  Jon.  1,  1985 

200-1199 15.00  Jon.  1,  1985 

1200-6id 8.00  Jon.  1,  1985 

15  Parts: 

0-299 6.50  Jon.  1,  1985 

300-399 13.00  Jon.  1,  1985 


Title  Price 

400-tnd 12.00 

16  Parts: 

0-149 9.00 

150-999 10.00 

lOOO-End 13.00 

17  Parts: 

1-239 20.00 

240-&id 14.00 

18  Parts: 

1-149 12.00 

150-399 19.00 

400-End „ 7.00 

19  21.00 

20  Parts: 

1-399 8.00 

400-499 16.00 

50O-End 18.00 

21  Parts: 

1-99 9.00 

100-169 11.00 

170-199 13.00 

200-299 4.25 

300-499 20.00 

500-599 16.00 

600-799 6.50 

800-1299 10.00 

1300-End 5.50 

22  21.00 

23  14.00 

24  Parts: 

0-199 11.00 

200-499 19.00 

500-699 6.50 

700-1699 13.00 

1700-End 9.00 

25  18.00 

26  Parts: 

§§  1.0-1.169 21.00 

S!  1.170-1.300 12.00 

§;  1.301-1.400 7.50 

!§  1.401-1.500 15.00 

SS  1.501-1.640 12.00 

§§  1.641-1.850 11.00 

§1  1.851-1.1200 22.00 

|§  1.1201-End 22.00 

2-29 15.00 

30-39 9.50 

4(^-299 18.00 

m-A99 11.00 

500-599 8.00 

600-End 4.75 

27  Parts: 

1-199 , 18.00 

200-End 13.00 

28  16.00 

29  Parts: 

0-99 11.00 

100-499 5.00 

500-899 19.00 

900-1899 7.00 

1900-1910 21.00 

1911-1919 5.50 

1920-6id 14.00 

30  Parts: 

0-199 13.00 

200-699 6.00 

700-End 13.00 

31  Parts: 

0-199 8.50 

200-End 9.50 


Revtetoi 

nDete 

Jon.  1 

,1985 

Jon.  T 

,  1985 

Jon.  1 

,  1985 

Jon.  1 

,  1985 

Apr.  1 

,1985 

Apr.  1 

,  1985 

Apr.  1 

,  1985 

Apr.  I 

.  1985 

Apr.  I 

,  1985 

Apr.  1, 

,  1985 

Apr.  1, 

,  1985 

Apr.  1, 

,  1985 

Apr.  1, 

,  1985 

Apr.  1, 

.1985 

Apr.1, 

.1985 

Apr.  1, 

1985 

Apr.l, 

,  1985 

Apr.  1, 

1985 

Apr.l, 

1985 

Apr.l, 

1985 

Apr.l. 

1965 

Apr.l. 

1985 

Apr.l, 

1985 

Apr.l, 

1965 

Apr.l. 

1985 

Apr.l. 

1985 

Apr.l. 

1985 

Apr.l. 

1985 

Apr.l, 

1985 

Apr   1. 

1985 

Apr.l, 

1985 

Apr.l. 

1985 

Apr.l. 

1985 

Apr.l. 

1985 

"Apr.  1. 

1984 

Apr.l. 

1985 

Apr.l. 

1985 

Apr.l, 

1985 

Apr.l, 

1985 

Apr.l, 

i985 

Apr.l, 

1985 

Apr.l, 

1985 

'Apr.  1. 

1980 

Apr.l. 

1985 

Apr.l. 

1985 

Apr.l. 

1985 

July  1. 

1985 

Julyl, 

1985 

iuly  1, 

1985 

July  1, 

1985 

July  1, 

1985 

July  1, 

1985 

'July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1985 

July  1, 

1984 

July  1, 

1985 

July  1, 

1984 
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Titte  Price 

32  Parts: 

1-39,  Vol.  I „ 15  00 

1-39,  Vol.  N 19  00 

1-39,  Vol.  M 18.00 

40-189 13  00 

190-399 13.00 

400-629 13.00 

630-699 12  00 

700-799 13  00 

800-999 7.50 

1000-End 5.50 

33  Parts: 

1-199 14.00 

200-€nd 14.00 

34  Parts: 

1-299 15.00 

300-399 8.50 

400-&)d 14.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-End 12.00 

37  9.00 

38  Parts: 

0-17 ., 14.00 

18-End 9.50 

39  800 

40  Parts: 

1-51 13.00 

52 : 14.00 

53-80 18.00 

81-99 14.00 

100-149 9  50 

150-189 !. 13  00 

190-399 13.00 

400-424 13.00 

425-End 14.00 

*700-£nd 8.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 V 14.00 

^ 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  II,  Ports  6-19 13.00 

i8.  Vol.  Ill,  Ports  20-52 13.00 

19-100 13  00 

1-100 7.50 

101 15.00 

102-End 9.50 

42  Parts: 

1-60 12.00 

61-399 ^ 8.00 

400-End 18.00 


Revision  Date 

Julyl 

,  1984 

Julyl 

,1984 

Julyl 

,1984 

July  1 

,  1984 

July  1 

,  1984 

Julyl 

,  1984 

'Julyl 

,  1984 

July  1 

,1984 

Julyl 

,1985 

July  1, 

,  1985 

July  1, 

,  1984 

July  1, 

,  1985 

July  1, 

,  1985 

Julyl, 

,  1985 

Julyl, 

,  1984 

Julyl, 

1985 

July  1. 

1985 

July  1, 

1984 

July  1, 

1985 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

Julyl, 

1984 

Julyl, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1985 

♦  July  1, 

1984 

«  July  1, 

1984 

♦July  1, 

1984 

♦  July  1, 

1984 

♦Julyl, 

1984 

♦  July  1, 

1984 

♦Julyl, 

1984 

♦July  1, 

1984 

♦  July  1, 

1984 

♦  July  1, 

1984 

♦  July  1, 

1984 

July  1, 

1985 

July  1, 

1984 

July  1, 

1984 

Oct.  1, 

1984 

Oct.  1, 

1984 

Oct.  1, 

1984 

Title                                                                          Price  Revision  Oftc 

43  Parts: 

1-999 9.50  Oct.  1,  1984 

1000-3999 14.00  Oct.  1,  1984 

4000-End 8.00  Oct.  1,  1984 

44  13.00  Oct.  1,  1984 

45  Parts: 

1-199 9.50  Oct.  1,  1984 

200-499 6.50  Oct.  1,  1984 

500-1199 13,00  Oct.  1,  1984 

1200-End 9.50  Oct.  1,  1984 

46  Parts: 

1-40 „ „ 9.50  Oct.  1,  1984 

41-69 9.50"  Oct.  1,  1984 

70-89 6.00  Od.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1,  1984 

166-199 9.00  Oct.  1,  1984 

200-499 13.00  Od.  1,  1984 

500-End 7.50  Dee.  31.  1984 

47  Parts: 

0-19 13.00  Od.  1,  1984 

20-69 14.00  Od.  1.  1984 

70-79 13.00  Od.  1,  1984 

80-£nd 14.00  Od.  1.  1984 

48  Chapters: 

1  (Ports  1-51) '. 13.00  Od.  1,  1984 

1  (Ports  52-99) 13.00  Od.  1,  1984 

2 13.00  Od.  1,  1984 

3-6 12.00  Od.  1,  1984 

7-14 14.00  Od.  1,  1984 

15-&id 12.00  Od.  1,  1984 

49  Parts: 

1-99 7.50  Od.  1,  1984 

100-177 14.00  Nov.  1,  1984 

178-199 13.00  Mov.  1,  1984 

200-399 13.00  Od.  1,  1984 

400-999 13.00  Od.  1,  1984 

1000-1199 13.00  Od.  1,  1984 

1200-1299 13.00  Od.  1.  1984 

1300-End 3.75  Od.  1,  1984 

90  Parts: 

1-199 9.50  Od.  1,  1984 

200-&id 14.00  Od.  1,  1984 

CFR  Index  and  Findings  Aids 18.00  Jon.  1,  1985 

Complete  1985  CFR  set 550.00  1985 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00  1983 

Complete  set  (one-time  moiling) 125.00  1984 

Subscription  (mailed  as  issued) 185.00  19|S 

Individual  copies 3.75  1985 

■  No  amendments  to  this  volume  were  piomuiguled  during  the  period  Apr.  1.  1980  to  (March 
31.  1985.  The  CFR  volume  Issued  as  of  Apr.  1.  1980,  should  be  rMoiied. 

'  No  amendments  to  this  volume  were  promulgaMd  during  the  period  Apr.  1.  1984  to  Mardi 
31.  1985.  The  CFR  volume  issued  as  of  Apr.  1,  1984,  should  be  retained. 

'  No  ommidments  to  this  volume  were  promulgaled  during  Ihe  period  Juir  1,  19M  to  June 
•  30,  1985.  The  CFR  volume  issued  as  of  July  1.  1984,  should  be  rMoJMd. 

"♦The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only  (or  Onplers  1  M 
49  inclusive.  For  the  fuH  text  of  procurement  regulations  in  0*^lm\  1  to  49,  consuti  *c  < 
CFR  volumes  issued  OS  of  July  1,  1984  containing  those  chopters. 


Just  Released 


*»t«ni^'» 


^^ 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1985 


Quantity         Volume 


Title  29— Labor  (Parts  1900-1910) 
(Stock  No.  822-004-00094-6) 

Trtle  30 — Mineral  Resources  (Parts  0-199) 
(Stock  No.  822-004-00097-1  ) 

Titte  40 — Protection  of  Environment  (Part  700-End) 
(Stock  No.  822-004-00130-6) 


A  cumulative  checklist  of  CFR  issuances  appears  every  Monday  m  tne  Federal  Regislar  in  ttie  Reader  Aids 
section  In  addition,  a  checkhat  o<  currant  CFR  volumes,  comprising  a  comptele  CFR  set.  ^ipears  each  month 
in  the  LSA  (List  ot  CFR  Sections  Affected) 


Price 

$21.00 

16.00 

8.00 
Total  Order 


Amount 

$ 


Ptease  do  not  detach 


Order  Form 


Enclosed  find  $ 


to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washirigton,  D.C.  20402 


Make  check  or  money  order  payable 


to  Supenntendent  oi  Documents.  (Please  do  not  ser«j  cash  or 
stamps).  Include  an  additional  25%  for  loreigrv  maiiing. 


Chaigatoiny 


Nol 


wsr 


n-n 


Order  No.. 


Ptease  send  me  the  Code  of  Federal  Regulations  publicatior«  I  have 
selected  above. 


CiadN  CaRl  Oidars  Only 
Total  charges  S 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Narfe- First.  Last 

1  M   1   1   1   1   M   1   1   1   1   i   1   1   1 1   1   1   1   1   1   1    1 

street  address                                                      i     ■     i     i     ■     i     i     i     i     i. .i.  _i — i — i 

1                                                                            III 

i./ompany  name  or  addit  onal  address  iine 

i   M    1    M   1   1       M    II 1          II 

^"''                                                                                                    State        ZIP  Code 

III                              III                         1          1     J 

(or  Country)                                                                        '— '     ■— ' — '     '     '     '     '     ' — ' 

Mill                         II Ml 

PLEASE  PRINT  OR  TYPE 

Fill  in  the  boxes  below 


1 I I I I 1 I 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

D2 


: 


L 
G 
P 

SI 

o 

w 


o 

Pi 
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Hdiub 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


b3 


:;OND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Govefnment  Printing  Office 

(ISSN  0097-6326) 
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V 


9-17-85 

Vol.  50        No.  180 

Pages  37635-37830 


Tuesday 
September  17,  1985 


Briefings  on  Ktow  To  UM  the  Federal  Regteter- 

For  informatioa  on  briefings  ia  Washington^  DC 
announcement  on  the  inside  cover  of  tkis  issue. 


Selected  Subjects 


Aninaat  DiseaM» 

Animal  and'  Kant  Health  Inspection  Service 

Aviation  Safety 

Federal  Aviation  Adfninistraticnk 

Dairy  Products 

A^icullural  Maritetinf^  Sen  ice 

Endangered  and  Tbreateaed  Species 

Fish  and  Wildlife  Service 

Footf  Assistance  Programs 

Food  and  Nutrition  Service 

Grant  Programs— Transportatiwi 

Federal  Highway  Administration 

investment  Companies 

Securities  and  Exchange  Cominiraion 

iMarfielinv  Agreements 

Agricultural  Marketing  Servtce 

Meat  and  Meat  Products 

Agricultural  Marketing  Service 

Miilc  Marketing  Orders 

AgriculWal  Mariteting  Service 

Public  Assistance  Programs 

Social  Security  Administratkui 

Quaranffne 

Animal  and  Plant  Health  Inspection  Servfce 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 


Selected  Subjects 


Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Veterans 
Defense  Department 
Veterans  Administration 

Viticultural  Areas 

Alcohol,  Tobacco  and  Firearms  Bureau 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


FOR: 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  iy2  hours) 
to  present: 

1.  The-  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  November  15;  at  9  am. 


WHERE: 


RESERVATIONS: 


Office  of  the  Federal  Register,  First 
Floor  Conference  Room,  1100  L 
Street  NW..  Washington.  DC. 

Call  JoAnn  Harte.  Workshop 
Coordinator,  202-523-5239. 


FUTURE  WORKSHOPS:  Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
.   annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington,  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 
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Federal  Register 

Vol.  50,  No.  180 

Tuesday,  September  17,  1985 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  5366  of  September  14.  1985 

National  Hispanic  Heritage  Week,  1985 


[FR  Doc.  85-22402 
Filed  9-16-fl5;  11:13  am) 
Billing  code  3195-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  greatest  strengths  of  our  Nation  is  its  rich  mixture  of  people  from 
various  cultural  backgrounds.  Americans  of  Hispanic  heritage  have  made  an 
immense  and  unique  contribution.  In  thousands  of  communities  across  the 
land,  Hispanics  are  a  vital  element  in  fostering  America's  achievements  in 
fields  as  diverse  as  the  arts  and  industry,  agriculture  and  education,  religion 
and  business,  science  and  politics. 

People  from  Spain  were  among  the  first  explorers  and  settlers  in  the  New 
World,  long  before  the  United  States  became  an  independent  Nation.  They 
came  in  search  of  a  better  life  for  themselves  and  their  children,  and  they  have 
helped  to  create  a  richer  life  for  all  of  us. 

In  our  international  relations,  Hispanic  Americans  also  contribute  to  our 
Nation's  identity — our  own  perception  of  who  we  are  and  our  role  in  the 
world.  The  strong  family  and  cultural  ties  which  bind  Hispanics  in  the  United 
States  with  our  nearest  neighbors  are  an  important  element  of  strength,  unity, 
and  understanding  in  the  Western  Hemisphere.  The  freedom  of  our  neighbors 
is  our  freedom.  Their  security  is  our  security.  We  Americans  seek  justice, 
economic  progress,  the  spirit  of  good  neighborliness  throughout  the  hemi- 
sphere, and  we  count  on  Americans  of  Hispanic  heritage  for  special  insight 
and  leadership  as  we  work  together  toward  these  goals. 

In  recognition  of  the  many  achievements  of  the  Hispanic  American  communi- 
ty, the  Congress,  by  Joint  Resolution  approved  September  17, 1968  [Public  Law 
90-498),  has  authorized  and  requested  the  President  to  issue  annually  a 
proclamation  designating  the  week  which  includes  September  15  and  16  as 
"National  Hispanic  Heritage  Week." 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  15,  1985.  as 
National  Hispanic  Heritage  Week,  in  recognition  of  the  Hispanic  individuals, 
families,  and  communities  that  enrich  our  national  life.  I  call  upon  the  people 
of  the  United  States,  especially  the  educational  community,  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Federal  Register 

Vol.  Sa  No.  180 

Tuesday,  September  17,  1965 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  ttie 
first   FEDERAL   REGISTER   iss«je  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Docket  No.  85-379] 

Ethylene  Oibromide;  Mangoes 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends 
"Subpart — Fruits  and  Vegetables"  by 
removing  provisions  that  previously 
allowed  for  fumigation  with  ethylene 
dibromide  (EDB)  as  a  condition-of-entry 
treatment  for  the  importation  of 
mangoes  into  the  United  States.  Because 
of  action  taken  by  the  Environmental 
Protection  Agency,  EDB  may  no  longer 
be  used  for  such  purpose. 
EFFECTIVE  DATE:  The  effective  date  of 
this  document  is  September  17, 1985. 
Written  comments  concerning  this  final 
rule  must  be  received  on  or  before 
N(jvember  18,  1985. 

ADDRESSES:  Written  comments 
concerning  this  document  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Relgulatory  Coordination  Staff, 
USDA,  APHIS,  Rdfcm  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsviiie,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Dockf.-t  Number  85-379.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  M.  Amyx,  Senior  Staff  Officer, 
Technology  Analysis  and  Development 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  671,  Federal  Building,  6505 


Belcrest  Road,  Hyattsviiie,  MD  20782, 

301-436-8896. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  '*Subpart — Fruits 
and  Vegetables"  (contained  in  7  CFR 
319.56  et  seq.  and  referred  to  below  as 
the  regulations)  regulate  the  importation 
of  fruits  and  vegetables  into  the  United 
States. 

Prior  to  the  effective  date  of  this 
document,  §  319.56-2h  of  the  regulations 
provided  for  fumigation  with  ethylene 
dibromide  [EDB]  in  the  country  of  origin 
as  a  condition-of-entry  treatment  for  the 
importation  of  mangoes  into  the  United 
States  from  Central  America,  the  West 
Indies,  and  Brazil.  Also,  prior  to  the 
effective  date  of  this  document, 
§  319.56-21  of  the  regulations  provided 
for  fumigation  with  EDB  in  Mexico  as  a 
condition-of-entry  treatment  for  the 
importation  of  mangbes  into  the  United 
States  from  Mexico.  The  EDB  treatments 
were  designed  to  protect  against  the 
introduction  into  the  United  States  of 
certain  fruit  flies. 

This  document  removes  the  provisions 
in  §  §  319.56-2h  and  319.56-21. 
Consequently,  the  regulations  no  longer 
provide  for  fumigation  with  EDB  as  a 
condition-of-entry  treatment  for  the 
importation  of  mangoes  into  the  United 
States.  This  action  is  necessary  because 
of  action  taken  by  the  Environmental 
Protection  Agency  (EPA). 

Prior  to  September  1, 1985,  a  tolerance 
of  .03  ppm  (in  the  edible  pulp)  for 
residues  of  EDB  per  se  in  or  on  mangoes 
had  been  established  by  EPA  for  the  use 
of  EDB  in  foreign  countries  as  a 
fumigant  after  harvest  in  accordance 
with  the  Mediterranean  Fruit  Fly 
Control  Program  or  the  Quarantine 
Program  of  the  U.S.  Department  of 
Agriculture.  However,  effective 
September  1, 1985,  the  tolerance 
expired,  and  consequently  the  tolerance 
for  residues  of  EDB  per  se  in  or  on 
mangoes  is  zero  (See  50  FR  2546-2550). 
EDB  cannot  be  used  as  a  fumigant  for 
mangoes  without  leaving  residues. 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 


on  this  interim  rule.  It  is  necessary  to 
make  this  interim  rule  effective 
immediately.  Because  of  action  taken  by 
EPA,  EDB  may  no  longer  be  used  as  a 
condition-of-entry  treatment  fcH'  the 
importation  of  mangoes  into  the  United 
States. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  possible. 

Executive  Order  12291  and  Regulatory 

Flexibility  Act 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
document  merely  reflects  that  because 
of  action  taken  by  EPA,  EDB  may  no 
longer  be  used  as  a  condition-of-entry 
treatment  for  the  importation  of 
mangoes  into  the  United  States.  Also. 
for  this  reason,  no  analysis  of  this  action 
has  been  made  under  the  Regulatory 
Flexibility  Act. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
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which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V.  48 
FR  29112.  June  24, 1983;  49  FR  22675. 
May  31, 1984:  50  FR  14088,  April  10. 
1985). 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  Commodities.  Imports. 
Plant  diseases.  Plant  pests,  Plants 
Cagriculture),  Quarantine, 
Transportation,  Mangoes. 

PART  319— FORErCN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above.  Part  319  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  319  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  150ee.  ISOff.  151- 
167;  7  CFR  2.17,  2.51  and  371.2(c). 

2.  Under  the  circumstances  referred  to 
above,  "Subpart — Fruits  and 
Vegetables"  (7  CFR  319.56  through 
319.56-8)  is  amended  by  removing  the 
provisions  of  §§  319.56-2h  and  319.56-2i. 
and  by  designating  these  sections  as 
"Reserved". 

Done  at  Washington,  DC.  this  12lh  day  of 
September,  1985. 
William  F.  Helms, 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  85-22229  Filed  *-l&-85;  8:45  am) 

nUING  CODE  Mlft-M-H 


Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  361,  Amdt  1; 
Valencia  Orange  Reg.  3621 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  Amendment  1  of  Regulation 
361  increases  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  September  13-19. 1985. 
Regulation  362  establishes  the  quantity 
of  such  fruit  that  may  be  shipped  to 
market  during  the  period  September  20- 
26.  The  amendment  and  regulation  are 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  Regulation  361,  Amendment  1 
(§  908.661)  is  effective  for  the  period 


September  13-19, 1985.  Regulation  362 
(§  908.662)  is  effective  for  the  period 
September  20-26, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  DC 
20250.  telephone;  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendment  and  the  regulation 
are  issued  under  Marketing  Order  No. 
908.  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  amendment  and  the  regulation 
are  consistent  with  the  marketing  policy 
for  1984-85.  The  committee  met  publicly 
on  September  10. 1985.  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended 
the  quantities  of  Valencia  oranges  that  it 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  demand  for  Valencia 
oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  these 
regulations  are  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendment  and  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
amendment  and  regulation  and  its 
effective  date. 


List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (Valencia). 

PART  908— {AMENDED] 

1.  The  authority  citation  for  Part  908 
continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Slat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  908.661  is  added  to  read  as 
follows: 

§  908.66 1     Valencia  Orange  Regulation  36 1 . 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  13, 1985,  through  September 
19, 1985.  are  established  as  follows: 

(a)  Pistrict  1:  333,000  cartons: 

(b)  District  2:  567.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

3.  Section  908.662  is  added  to  read  as 
follows: 

§  908.662    Valencia  Orange  Regulation  362. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  20, 1985.  through  September 
26, 1985,  are  established  as  follows: 

(a)  District  1:  333.000  cartons; 

(b)  District  2:  567.000  cartons: 

(c)  District  3:  Unlimited  cartons. 

Dated:  September  12. 1985. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Servicv. 
(FR  Doc.  85-22168  Filed  &-16-85:  8:45  am) 

BILUNG  CODE  3410-02-M 


7  CFR  Part  1106 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Temporary  Revision  of  a  Certain 
Provision  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Temporary  revision  of  a  rule. 

SUMMARY:  This  action  extends  the 
application  of  a  lower  pooling  standard 
for  plants  operated  by  cooperative 
associations  under  the  Southwest  Plains 
Federal  milk  order.  Through  February 
1986,  the  percentage  of  milk  marketed 
by  cooperative  associations  that  must 
be  physically  received  at  pool 
distributing  plants  during  the  month  in 
order  for  plants  operated  by  cooperative 
associations  to  be  pooled  is  reduced 
from  50  to  40  percent.  The  extension 
was  requested  by  Mid-America 
Dairymen.  Inc..  a  cooperative 
association  that  operates  plants  and 
represents  producers  who  supply  the 
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market,  in  order  to  prevent  uneconomic 
movements  of  milk. 

Notice  of  the  proposed  action  was 
published  in  the  Federal  Register  and 
interested  parties  were  given  an 
opportunity  to  comment.  No  opposing 
views  were  received. 
EFFECTIVE  DATE:  September  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  Temporary  Revision:  Issued 
August  16, 1985;  published  August  22, 
1985  (50  PR  33975). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certifled  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the  * 

regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  t7  U.S.C.  601  et 
seq.),  and  the  provisions  of  S  1106.7(d)  of 
the  Southwest  Plains  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (50  FR 
33975)  concerning  the  proposal  to 
decrease  the  percentage  of  milk 
marketed  by  cooperative  associations 
that  must  be  physically  received  at  pool 
distributing  plants  in  order  for  plants 
operated  by  cooperative  associations  to 
qualify  for  pool  status  under  the  order 
during  the  months  of  September  1985 
through  February  1986.  Interested 
parties  were  given  the  opportunity  to 
comment  on  the  proposal  by  submitting 
written  data,  views,  and  arguments.  No 
views  in  opposition  to  the  proposal  were 
received. 

Statement  of  Consideration 

This  action  continues  through 
February  1986  the  application  of  a  lower 
delivery  percentage  for  plants  operated 
by  cooperative  associations.  The 
revision  reduces  the  percentage  of  milk 
marketed  by  a  cooperative  association 
that  must  be  physically  received  at  pool 
distributing  plants  during  the  month  by 
10  percentage  points,  from  50  to  40 
percent,  for  plants  operated  by 
cooperative  associations  to  qualify  for 
pool  status  under  the  order.  Section 
1106.7(d)  of  the  order  provides  that  the 
Director  of  the  Dairy  Division  may 


increase  or  decrease  the  delivery 
percentage  by  up  to  10  percentage  points 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments  of  milk. 

Due  to  the  significant  change  in  the 
market's  supply-demand  relationship, 
that  resulted  from  the  termination  of  the 
St.  Louis-Ozarks  order  on  April  1, 1985, 
the  delivery  percentage  was  reduced 
from  50  to  40  percent  fbr  the  months  of 
May  through  August  1985.  The 
downward  revision  of  the  delivery 
percentage  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  operates 
plants  and  represents  producers 
supplying  the  Southwest  Plains  maricet. 
Mid-Am  has  requested  that  the  40- 
percent  pooling  standard  continue  to 
apply  through  February  1986  to 
accommodate  the  efficient  pooling  of 
milk  supplies  that  are  now  associated 
with  the  market. 

When  the  St.  Louis-Ozarks  order  was 
terminated,  certain  plants  and  producer 
milk  supplies  formerly  regulated  under 
that  order  became  regulated  under  the 
Southwest  Plains  order.  This  structural 
change  had  a  dramatic  impact  on  the 
size  and  supply-demand  relationship  of 
the  Southwest  Plains  market.  From        ' 
March  to  April  1985,  milk  priced  under 
the  order  was  up  more  than  104  percent 
while  producer  receipts  used  in  Class  I 
increased  only  59  percent.  As  a  result, 
the  market's  Class  I  utilization  declined 
almost  13  percentage  points  from  57.3 
percent  to  44.5  percent.  Diiring  July  1985, 
the  market's  46.1  percent  Class  I 
utilization  was  almost  9  percentage 
points  below  July  1984  and  more  than  11 
percentage  points  below  such  utilization 
for  March  1985  (the  month  immediately 
preceding  the  month  in  which  the 
significant  structural  change  in  the 
Southwest  Plains  market  resulting  from 
the  St.  Louis-Ozarks  order  termination 
occurred). 

In  view  of  the  change  in  the  market's 
supply-demand  relationship,  it  is 
concluded  that  a  reduction  of  10 
percentage  points  in  the  pooling 
standard  for  cooperative  association 
plants  should  be  continued  for  the 
months  of  September  1985  through 
February  1986.  In  the  absence  of  a 
lowering  of  the  pooling  standard,  more 
milk  would  have  to  be  delivered  to 
distributing  plants  than  is  necessary  to 
meet  the  fluid  milk  needs  of  the  market. 
A  lowering  of  the  pooling  standard  will 
prevent  costly  and  inefficient 
movements  of  milk  to  distributing  plants 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  supply  the 
market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 


hereof  is  impractical,  uimcessary,  and 
contrary  to  the  public  interest  in  that 

(a)  This  t^porary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  mariceting 
area  for  die  months  of  September  1985 
through  February  1986; 

(b)  This  temporary  revision  does 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision.  No 
opposing  views  were  received. 

Therefore,  it  is  appropriate  to  reduce 
the  delivery  percentage  specified  in 
S  1106.7(c)  by  10  percentage  points  for 
the  months  of  September  1985  through 
February  1986  to  prevent  uneconomic 
shipments  of  milk. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1106  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

//  is  therefore  ordered.  That  the  50- 
percent  delivery  requirement  specified 
in  §  1106.7(c)  of  the  order  be  reduced  to 
40  percent  for  the  months  of  September 
1985  through  February  1986. 

PART  1106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1106.7    [Amended] 

In  7  CFR  Part  1106  in  §  1106.7(c)  the 
50-percent  delivery  requirement  is 
reduced  to  40  percent  for  the  months  of 
September  1985  through  February  1986. 

Effective  date:  September  17, 1985. 

Signed  at  Washington,  D.C,  on  September 

11. 1985. 

Edward  T.  Coughlin, 

Director,  Dairy  Division. 

[FR  Doc.  85-22166  Filed  9-16-85:  8:45  am) 

BILUNG  CODE  ^10-02-M 


7  CFR  Part  1106 

Milk  in  the  Southwest  Plains  Marketing 
Area;  Order  Suspending  a  Certain 
Provision  of  the  Order 

AQENCV:  Agricultural  Mariceting  Service. 

USDA. 

ACTION:  Suspension  of  a  rule. 

summary:  This  action  continues,  for 
September  1985  through  February  1986, 
a  prior  suspension  that  removed  the 
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requirement  that  plants  operated  by 
cooperative  associations  need  to  be 
located  either  in  the  marketing  area  or 
in  a  county  adjacent  to  the  marketing 
area  to  be  eligible  for  regulation  under 
the  order.  The  continuing  action  was 
requested  by  Mid- America  Dairymen, 
Inc.  (Mid-Am],  a  cooperative  association 
that  operates  supply  plants  and 
represents  producers  who  supply  the 
fluid  milk  needs  of  distributing  plants 
located  in  southwest  Missouri  that 
became  regulated  under  the  Southwest 
Plains  order  when  the  adjacent  St. 
Louis-Ozarks  order  was  terminated  on 
April  1. 1985.  The  action  is  needed  to 
avoid  costly  and  inefficient  movements 
of  milk  through  plants  solely  for  the 
purpose  of  assuring  that  dairy  farmers, 
who  supply  the  fluid  milk  needs  of 
southwest  Missouri  distributing  plants, 
will  continue  to  have  their  milk  priced 
and  pooled  under  the  order. 
EFFECTIVE  DATE:  September  17. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  16, 1983:  published  August  22, 
1985  (50  FR  33974). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  insure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  or  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  22. 1985  (50  FR  33974)  concerning 
a  proposed  suspension  of  a  certain 
provision  of  the  order.  Interested 
persons  were  given  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  an 
extension  of  the  prior  suspension  were 
received. 

After  consideration  of  all  revelant 
information,  including  the  proposal  set 
forth  in  the  notice,  the  comments 
received,  and  other  available 
information,  it  is  hereby  found  and 


determined  that  for  the  months  of 
September  1985  through  February  1986 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1106.7(c)  the  words  "located  in 
the  marketing  area  or  in  a  county 
adjacent  to  the  marketing  area". 

Statement  of  Consideradon 

The  order  provides  for  the  pooling  of 
cooperative  association  plants  that  are 
located  in  the  marketing  area  or  a 
county  adjacent  to  the  marketing  area  if 
50  percent  or  more  of  the  cooperative's 
producer  milk  is  physically  received  at 
distributing  plants.  This  action,  for 
September  1985-February  1986. 
continues  a  prior  suspension  that 
removed  the  location  requirement  as  a 
basis  of  pooling  eligibility  for  plants 
operated  by  cooperative  associations 
during  the  months  of  April-August  1985. 

A  continuation  of  the  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  a  cooperative  association 
that  operates  supply  plants  and 
represents  producers  who  supply  the 
fluid  milk  needs  of  distributing  plants 
located  in  southwest  Missouri.  Such 
plants,  and  the  supplies  of  producer  milk 
associated  with  such  plants,  became 
regulated  under  the  Southwest  Plains 
order  when  the  adjacent  St.  Louis- 
Ozarks  order  was  terminated  on  April  1, 
1985.  Supplemental  milk  has  historically 
been  furnished  to  these  distributing 
plants  from  Mid-Am's  supply  plants, 
which  also  located  in  southwest 
Missouri. 

Mid-Am  indicates  that  during  the 
upcoming  fall  and  winter  months  there 
will  be  a  sufficient  supply  of  milk 
available  to  furnish  the  fluid  milk  needs 
of  the  distributing  plants  on  a  direct- 
shipped  basis.  However,  since  Mid-Am's 
supply  plants  are  not  located  inside  the 
marketing  area  or  in  a  county  adjacent 
to  the  marketing  area,  Mid-Am  will  not 
be  able  to  pool  the  milk  of  its  member 
producers  without  making  costly  and 
inefficient  shipments  of  milk  from  the 
supply  plants  to  the  distributing  plants. 
With  a  suspension  action,  the  milk  can 
be  pooled  on  the  basis  of  Mid-Am's  total 
performance  in  supplying  distributing 
plants  with  direct-shipped  milk,  thus 
eliminating  the  need  to  make  costly  and 
inefficient  movements  of  milk  through 
plants  solely  for  the  purpose  of  assuring 
that  dairy  farmers,  who  supply  the  fluid 
needs  of  southwest  Missouri  distributing 
plants,  will  continue  to  have  their  milk 
pooled  and  priced  under  the  order. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  or  aigimients  concerning  this 
action.  No  comments  in  opposition  to  a 


continuation  of  the  suspension  were 
received. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  marketing  area  in  that  without  the 
suspension  cosUy  and  inefficient 
movements  of  milk  would  be  made 
solely  for  pooUng  purposes; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  w^s 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension.  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

list  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1106  continues  to  read  as  follows: 

Authority:  Sees.  1-m  46  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

It  is  therefore  ordered.  That  the 
following  language  in  §  1106.7  of  the 
order  is  hereby  further  suspended  for 
the  months  of  September  1985  through 
February  1966. 

PART  1106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

§  11 06.7    [Temporarily  suspended  in  part] 

In  7  CFR  Part  1106  in  §  1106.7(c),  the 
words  "located  in  the  marketing  area  or 
in  a  county  adjacent  to  the  marketing 
area". 

Effective  date:  September  17, 1985. 

Signed  at  Washington.  D.C.,  on  September 
11, 1985. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  85-22160  Filed  9-16-^5;  8:45  am) 
BILUNO  CODE  3410-02-M 


7  CFR  Part  1137 

Milk  in  the  Eastern  Colorado  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

aqemcy:  Agricultural  Marketing  Service, 
USDA. 
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ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends,  for  the 
months  of  September  through  December 
1985.  provisions  of  the  Eastern  Colorado 
Federal  milk  order  relating  to  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Also  suspended  for  the 
same  period  is  the  limit  on  the  period  of 
automatic  pool  plant  status  for  a  supply 
plant  which  met  pool  shipping  standards 
during  the  previous  September  through 
February,  and  the  "touch-base" 
requirement  that  each  producer's  milk 
be  received  at  least  three  times  each 
month  at  a  pool  distributing  plant. 
Suspension  of  the  provisions  was 
requested  by  a  cooperative  association 
representing  producers  supplying  the 
market.  The  action  is  necessary  to 
assure  that  the  milk  of  producers  who 
regularly  have  supplied  the  fluid  milk 
needs  of  the  market  will  continue  to  be 
priced  and  pooled  under  the  order 
without  requiring  unnecessary  and 
uneconomic  movements  of  milk. 

EFFECTIVE  DATE:  September  17. 1985.      - 

FOR  FURTHER  INFORMATKM  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  19, 1985;  published  August  22. 
1985,  (50  FR  33976). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  fanners  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  22. 1985  (50  FR  33976)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 


file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  the 
proposed  action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  through  December 
1985  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  the  second  sentence  of 

§  1137.7(b),  the  words  "of  March  through 
August". 

2.  In  the  Hrst  sentence  of 

S  1137.12(a)(1),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  plant". 

3.  In  the  second  sentence  of 

S  1137.12(a)(1).  the  words  "20  percent", 
"of,  and  "distributing". 

Statement  of  Consideration 

This  action  removes  for  the  months  of 
September  through  December  1985  the 
limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  may 
divert  from  pool  plants  to  nonpool 
plants.  Also  suspended  for  the  same 
period  is  the  limit  on  the  period  of 
automatic  pool  plant  status  for  a  supply 
plant  which  met  pool  shipping  standards 
during  the  previous  September  through 
February,  and  the  "touch-base" 
requirement  that  each  producer's  milk 
be  received  at  least  three  times  each 
month  at  a  pool  distributing  plant 

The  order  now  provides  that  a 
cooperative  association  may  divert  a 
quantity  of  milk  not  in  excess  of  20 
percent  of  the  cooperative  association's 
member  milk  received  at  pool 
distributing  plants.  The  suspension 
allows  up  to  50  percent  of  a 
cooperative's  member  milk  supply  to  be 
diverted  to  nonpool  plants  and  remain 
eligible  to  share  in  the  marketwide  pool. 

"The  suspension  was  requested  by 
Mid-America  Dairymen,  Inc.  (Mid-Am), 
a  cooperative  association  of  producers 
supplying  the  market.  The  cooperative 
association  indicates  that  producer 
receipts  on  the  Eastern  Colorado  order 
since  April  1985  have  exceeded  those  of 
the  same  months  of  1984  by  percentages 
ranging  from  12.2  to  20.5  percent,  while 
producer  milk  used  in  Class  I  has 
increased  only  slightly.  Mid-Am 
estimates  that  during  the  September 
through  December  period,  shipments  to 
surplus  handling  plants  in  eastern 
Kansas  and  Nebraska  will  average 
approximately  100  loads  per  month. 
Without  suspension  of  the  requested 
provisions,  qualification  of  Mid-Am 
member  milk  in  western  Kansas  and 


western  Nebraska  under  the  pro-     ,on« 
of  the  Eastern  Colorado  order  would 
require  approximately  40  loads  of  milk 
per  month  to  be  shipped  to  pool 
distributing  plants.  Such  shipments 
would  displace  Denver-area  milk,  which 
would  have  to  be  moved  to  surplus 
handling  plants.  The  cooperative 
contends  that  suspension  action 
therefore  is  necessary  to  prevent 
uneconomic  movements  of  milk  for  the 
sole  purpose  of  pooUng  the  milk  of 
producers  historically  associated  with 
the  Eastern  Colorado  order. 

No  comments  in  opposition  to  the 
proposed  action  were  received. 
However.  Mountain  Empire  Dairymen's 
Association,  a  cooperative  association 
which  represents  a  substantial  majority 
of  the  producers  on  the  market,  filed 
comments  supporting  the  suspension 
action  as  a  means  of  avoiding  costly  and 
inefficient  movements  of  milk. 

Milk  production  is  significanUy  above 
year-earlier  levels  and  consequently  a 
greater  proportion  of  the  available  milk 
supplies  will  have  to  be  shipped  to 
manufacturing  plants  for  surplus  uses. 
Favorable  weather  conditions  and 
ample  feed  supplies  provide  strong 
indications  that  current  production 
trends  will  continue,  without  offsetting 
increases  in  Class  I  use.  In  view  of  thMe 
circumstances,  it  is  concluded  that  the 
diversion  limits  and  "touch-base" 
requirements  of  the  Eastern  Colorado 
milk  order  should  be  suspended  for  the 
months  of  September  throu^  December 
1985  to  ensure  the  orderly  marketing  of 
milk  supplies.  The  suspension  wjll 
prevent  imeconomic  movements  of  some 
milk  through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  maricetwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data. 
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views  or  arguments  concerning  this 
suspension.  No  conunents  were  ^led  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  Part  1137 
continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.Q  601-674. 

//  is  therefore  ordered.  That  the 
following  provisions  of  the  Eastern 
Colorado  order  are  hereby  suspended 
for  the  months  of  September  through 
December  1983: 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

§  1 137.7    (Temporartty  suspended  in  part) 

In  7  CFR  Part  1137.  in  the  second 
sentence  of  §  1137.7[b},  the  words  "of 
March  through  August". 

§1137.12    (Temporarily  suspended  in  part] 

1.  In  7  CFR  Part  1137,  in  the  first 
sentence  of  S  1137.12(a)(1),  the  words 
"from  whom  at  least  three  deUveries  of 
milk  are  received  during  the  month  at  a 
distributing  plant". 

2.  In  7  CFR  Part  1137.  in  the  second 
sentence  of  §  1137.12(a)(1),  the  words 
"20  percent",  "of.  and  "distributing". 

Effective  Date:  September  17. 1985. 

Signed  at  Washington,  D.C.,  on  September 
11. 1965. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

|FR  Doc.  85-22161  Filed  9-16-85;  8:45  am] 

BIUJNG  CODE  3410-Oa-M 


7  CFR  Part  1150 

Dairy  Promotion  Program; 
Determination  of  Approval;  Order  of 
Continuance 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Determination  of  approval  and 

continuance  of  rule. 

summary:  This  document  orders  the 
continuation  of  the  Dairy  Promotion  and 
Research  Order  that  became  effective 
May  1, 1984.  This  program  provides  for 
dairy  product  promotion,  research  and 
nutrition  education.  It  is  funded  by  a 
mandatory  15-cent  per  hundredweight 
assessment  on  all  milk  marketed  by 
producers  in  the  48  contiguous  States.  A 
referendum  was  conducted  in  August 
1985  to  determine  whether  producers 


favored  continuation  of  the  program. 
More  than  the  necessary  majority  of  the 
producers  voting  in  the  referendum 
favor  continuation  of  the  program.  Thus, 
it  is  ordered  that  the  Dairy  Promotion 
Program  shall  remain  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  McKee,  Chief,  Promotion 
and  Research  Staff,  Dairy  Division, 
Agricultural  Marketing  siervice,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  2025a  (202)  447-6909. 

SUPPlfMENTARY  INFORMATION:  Title  I, 

subtitle  B,  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983,  which 
authorized  and  mandated  the 
implementation  of  the  Dairy  Promotion 
and  Research  Order,  also  provided  that 
a  referendum  be  conducted  among 
producers  within  the  60-day  period 
preceding  September  30, 1985,  to 
ascertain  whether  the  Dairy  Promotion 
and  Research  Order  should  be 
continued.  Continuation  of  the  program 
is  authorized  only  if  the  Secretary 
determines  that  is  has  been  approved  by 
not  less  than  a  majority  of  the  producers 
voting  in  the  referendum,  who  during  a 
representative  period  (as  determined  by 
the  Secretary)  were  engaged  in  the 
production  of  milk  for  commercial  use. 
The  representative  period  for  the 
purposes  of  this  referendum  was  April 
1985.  Of  the  120,330  producers  voting, 
107,926  or  89.69  percent  favored 
continuation  of  the  order. 

It  is  hereby  determined.  That 
continuation  of  the  Dairy  Promotion  and 
Research  Order  has  been  approved  by 
not  less  than  a  majority  of  the  producers 
voting  in  the  referendum,  who  during  the 
April  1985  representative  period  were  . 
engaged  in  the  production  of  milk  for 
commercial  use. 

//  is  therefore  ordered.  That  the  Dairy 
Promotion  and  Research  Order,  7  CFR 
Part  1150,  that  is  now  in  effect  shall  be 
continued. 

List  of  Subjects  in  7  CFR  Part  1150 

Milk,  Dairy  products,  Promotion, 
Research. 

The  authority  citation  for  7  CFR  Part 
1150  continues  to  read  as  follows: 

Authority:  (Pub.  L  98-180.  97  Stat.  1128) 
Signed  at  Washington,  D.C,  on:  September 

11. 1985. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marlteting  and 

Inspection  Services. 

[FR  Doc.  85-22162  Filed  9-16-85;  8:45  am) 

BILLING  COOE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Procedures  for  Production  or 
Oisclosura  of  Records  or  Information 
In  Response  to  Subpoenas  or 
Demands  of  Courts  or  Ott>er 
Authorities 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  added  Subpart  D 
to  Part  9  of  Chapter  10  of  the  Code  of 
Federal  Regulations  to  prescribe 
procedures  with  respect  to  the 
production  of  documents  or  disclosure 
of  information  in  response  to  subpoenas 
or  demands  of  courts  or  other  judiicial  or 
quasi-judicial  authorities  in  State  and 
Federal  proceedings  (excluding  Federal 
grand  jury  proceedings).  This  rule 
clarifies  Commission  procedures 
regarding  subpoenas  or  other  judicial  or 
quasi-judicial  demands  on  NRC 
employees  to  produce  NRC  records  or  to 
disclose  information  through  testimony 
or  depositions.  The  rule  also  ensures 
that  the  responsibility  for  determining 
the  response  to  the  demands  is  placed 
on  the  appropriate  Commission  official. 
EFFECTIVE  DATE:  October  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  W.  Hajost,  Office  of  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  (202)  634-1493. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Over  the  past  several  years  there  has 
been  a  substantial  increase  in  the 
Nuclear  Regulatory  Commission's 
inspection  and  investigation  functions 
resulting  in  enforcement  actions  taken 
against  NRC  licensees.  As  a  result  of 
this  activity,  and  in  the  wake  of  many 
cancellations  of  nuclear  power  plants, 
there  are  now  increasing  demands  for 
access  to  NRC  records  and  for 
testimony  by  NRC  employees  by  parties 
in  litigation  to  which  the  NRC  is  not  a 
party.  This  regulation  is  limited  to 
situations  where  the  NRC  is  not  a  party. 
NRC  personnel  have  been  and  are 
expected  to  be  subpoenaed  for 
depositions  or  testimony  in  private 
actions  and  called  upon  to  produce  NRC 
records  or  to  disclose  information 
relating  to  licensing  and  enforcement 
activities.  The  NRC  had  not  uniform 
written  policies  or  procedures  for 
dealing  with  these  demands.  It  is  the 
purpose  of  these  amendments  to 
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prescribe  a  uniform  policy  to  provide 
NRC  personnel  with  clear  guidance  on 
how  to  respond  to  subpoenas  or  other 
demands  for  disclosure. 

Following  the  lead  of  other  Federal 
agencies  that  have  established  a 
"clearinghouse"  or  centralized 
decisionmaking  approach  to  subpoenas, 
the  amendments  establish  that  copies  of 
all  subpoenas  or  other  demands  served 
on  NRC  employees  will  be  referred  to 
the  General  Counsel.  A  minor  change 
requiring  simultaneous  service  of  such 
demands  on  the  General  Counsel  was 
made  in  order  to  expedite  this  process 
and  ensure  efficient  internal 
administration  of  subpoenas  or  other 
demands  for  production  or  disclosure. 
The  General  Counsel  is  to  review  the 
proposed  discovery,  ascertain  the  scope 
of  the  proposal,  and  decide  on  the 
approach  to  be  followed  in  each  case, 
including  authorizing  litigation,  if 
necessary,  to  resolve  disputes  between 
the  NRC  and  the  party  seeking  the 
discovery.  In  addition,  the  amendments 
set  forth  the  procedures  to  be  followed 
in  the  event  a  response  to  a  subpoena  is 
required  before  instructions  from  the 
General  Counsel  are  received.  If  a  court 
or  other  authority  declines  to  stay  ita 
demand  pending  the  employee's  receipt 
of  instructions,  the  regulations  direct  the 
employee  to  invoke  the  case  of  United 
States  ex  rel.  Touhy  v.  Ragen,  340  U.S. 
462  (1951)  and  these  regulations.  Touhy 
holds  that  government  agencies  may 
lawfully  establish  housekeeping 
procedures  to  facilitate  the  orderly 
processing  of  requests  for  agency 
information.  It  further  provides  that  a 
requesting  party's  failure  to  follow  those 
procedures  may  be  valid  grounds  for  an 
agency  and  its  employees  to  refuse  to 
provide  the  requested  information. 

In  deciding  whether  and  to  what 
extent  to  make  documents  or  testimony 
available  pursuant  to  a  demand,  the 
General  Counsel  is  to  consider,  among 
other  things,  whether  the  discovery 
would  be  proper  under  the  general 
provisions  governing  discovery  set  forth 
in  Fed.  R.  Civ.  P.  26(b)  and  under  the 
rules  of  procedure  governing  the  case  or 
matter  in  which  the  demand  arose.  The 
General  Counsel  must  also  consider 
whether  disclosure  i6  appropriate  under 
the  relevant  substantive  law  concerning 
various  discovery  privileges,  including 
those  unique  to  the  government  and  its 
agencies,  general  statutes  and 
regulations  governing  possession  and 
use  of  government  and  corporate 
informatiori;  laws  governing  trade  secret 
or  proprietary  information;  policies 
governing  ongoing  investigations  or 
concerning  investigative  methods, 
informants,  or  similar  considerations. 


The  General  Counsel  will  advise  the 
party  seeking  discovery  of  the  results  of 
the  NRC's  deliberations  in  writing  as  far 
in  advance  of  the  response  date  ag  is 
practicable.  Any  claim  of  privilege  or 
assertions  of  unreasonable  burden  . 
which  cannot  be  resolved  by  the 
General  Counsel  and  the  requesting 
party  will,  as  always,  ultimately  be 
reviewed  and  resolved  by  the 
appropriate  court- 

II.  Comments 

Four  letters  of  comment  were 
received,  each  containing  several 
comments  and  suggestions.  The 
individual  comments  and  suggestions 
were  considered  by  NRC  and  are 
discussed  in  terms  of  two  categories:  (A) 
those  that  led  to  a  change  in  the 
regulations 'as  proposed  and  (B)  those 
that  did  not  lead  to  any  changes. 

A.  Comments  That  Led  to  a  Change  in 
the  Regulations  as  Proposed 

1.  Former  employees  should  not  be 
included  within  the  scope  for  the  rule. 
Each  of  the  four  commenters  responded 
to  Commissioner  Asselstine's  request 
for  comments  on  the  desirability  of 
applying  these  regulations  to  former 
employees.  AH  four  commenters 
opposed  applying  the  rule  to  former 
employees.  The  Commission  has 
decided  not  to  extend  these  regulations 
to  cover  former  employees. 

2.  Before  disclosing  documents  in  its 
files  which  were  submitted  by 
contractors,  applicants,  or  licensees  and 
which  may  contain  trade  secrets  or 
other  privileged  information,  the  NRC 
should  contact  the  submitter.  In  ordCT  to 
ensure,  before  disclosure  of  any 
information  or  production  of  documents, 
that  the  material  is  reviewed  to  see  if  it 
contains  any  trade  secrets  or  proprietary 
information,  the  words  "trade  secrets  or 
proprietary  information"  have  been 
added  to  the  list  of  items  for  the  General 
Counsel  to  consider  when  he  or  she  is 
deciding  whether  and  to  what  extent  to 
make  documents  or  testimony  available 
pursuant  to  a  demand.  The  NRC  already 
has  a  general  policy  of  contacting  the 
submitter  of  proprietary  information 
before  releasing  such  information.  See 
10  CFR  2.790. 

B.  Comments  Which  Did  Not  Lead  to 
Any  Changes  in  the  Final  Rule 

1.  The  NRC  has  no  legal  authority  to 
promulgate  rules  dealing  with  demands 
for  testimony  of  its  employees.  The 
authorities  relied  on  in  the  publication 
of  the  proposed  rule  where  section  161, 
Pub.  L.  83-703.  68  Stat.  948  (42  U.S.C. 
2201)  and  section  210,  Pub.  L.  93-438: 88 
Stat.  1242  (42  U.S.C.  5841).  Section  201  of 
the  Energy  Reorganization  Act  of  1974 


establishes  the  Nuclear  Regulatory 
Commission  and  transfers  to  it  all  the 
licensing  and  regulatory  functions  of  the 
Atomic  Energy  Commis.sion.  See  42 
U.S.C.  5841(f).  Section  161  of  the  Atomic 
Energy  Act  of  1954  details  the  general 
duties  of  the  Atomic  Energy 
Commission,  including  promulgating 
such  rules  as  necessary  to  carry  out  the 
purposes  of  the  Act.  See  42  U.S.C. 
2201(p).  The  Courts  have  found  this 
section  to  be  a  broad  grant  of 
rulemaking  authority  paralleling  the 
discretion  given  NRC  in  its  broad 
regulatory  scheme  whick  enables  it  to 
achieve  its  statutory  objective.  See 
Public  Service  Company  of  New 
Hampshire  v.  Nuclear  Regulatory 
Commission.  582  F.2d  77, 82  (Ist  Qr.). 
cert,  denied,  439  U.S.  1046  (1978); 
Westinghouse  Electric  Corp.  v.  Nuclear 
Regulatory  Commission,  555  F.  2d  82,  83 
{3d  Cir.  1977);  Siegel  v.  Atomic  Energy 
Commission,  400  F.  2d  778.  783  (D.C.  Cir. 
1968).  Proper  protection  of  classified  and 
safeguards  materials,  e.g.,  42  U.S.C. 
2167,  proprietary'  and  trade  secrets  data, 
e.g.,  18  U.S.C.  1905,  and  various  types  of 
privileged  information  is  necessary  if 
the  NRC  is  to  carry  oat  its  statutory 
duties.  Thus,  the  NRC  has  clear 
authority  to  promulgate  these  rales. 

2.  Touhy  V.  Ragen  does  not  apply  to 
the  NRC  because  it  is  an  independent, 
not  an  executive,  agency.  The 
Department  of  Justice  regulations  which 
were  upheld  in  Tovhy  v.  Ragen.  340 
U.S.  462  (1^1),  were  promulgated  under 
the  Federal  housekeeping  statute,  5 
U.S.C.  22  (now  5  U.S.C.  301),  which 
applies  only  to  executive  and  military 
departments.  Although  the  Federal 
housekeeping  statute  does  not  apply  to 
the  NRC  42'U.SX:.  2201(p),  one  of  the 
statutes  under  which  these  regulations 
were  prom\ilgated,  gives  the  NRC  the 
authority  to  promulgate  such  rules  as  it 
believes  are  necessary  to  carry  out  the 
Atomic  Energy  AcL  In  Touhy,  the 
Supreme  Court's  inquiry  focused  on  the 
validity  of  the  Department  of  Justice's 
rule  suggesting  that  as  long  as  the 
agency  regulations  are  validly 
promulgated  under  a  statutory  grant  of 
authority,  the  Tot/Ay  rationale  will 
apply.  Thus,  applying  the  reasoning  of 
the  Supreme  Court  in  Touhy,  the 
independent  status  of  the  NRC  would  be 
irrelevant  as  long  as  the  rule  was  valid. 
The  case  cited  in  the  comment,  General 
Engineering,  Inc.  v.  National  Labor 
Relations  Board,  341  F.2d  367  {9th  Cir. 
1965).  held  that  the  National  Ubor 
Relations  Board  NLRB)  was  not  an 
executive  agency  and,  therefore,  could 
not  promulgate  rules  based  on  the 
Federal  housekeeping  statute.  The  court 
however,  did  not  strike  down  the 
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NLRB's  rule  which  was  also 
promulgated  under  the  general  authority 
given  it  to  promulgate  such  rules  as 
would  further  its  mission.  After  some 
preliminary  observations  on  the  validity 
of  the  rule,  the  court  considered  whether 
the  NLRB's  claim  of  privilege  was  valid. 
341  F.2d  367  at  ^75.  In  another  case 
concerning  the  NLRB  and  assertion  of 
privilege,  the  court  recognized  that 
"[A)n  agency  has  a  legitimate  and  tidy 
housekeeping  objective  in  centralizing 
the  determinations  of  when  to  assert 
and  when  not  to  assert  a  privilege." 
National  Labor  Relations  Board  v. 
Capitol  Fish  Co..  294  F.2d  868,  875  (5th 
Cir.  1961). 

Although  the  facts  in  Touhy  dealt 
solely  with  written  records,  the  Court's 
analysis  is  equally  applicable  to 
information  contained  in  NRC  files 
which  is  sought  by  a  demand  for  oral 
testimony.  Lower  courts  have  applied 
Touhy  to  oral  testimony.  See  United 
States  V.  Winner.  641  F.2d  825  (lOth  Cir. 
1981):  United  States  v.  Allen.  554  F.2d 
399.  406  (10th  Cir.  1977);  Davis  v. 
Braswell  Motor  Freight  Lines.  Inc.,  363 
F.2d  600  (5th  Cir.  1966).  It  would  be  too 
easy  to  circumvent  an  agency's  valid 
claim  to  withhold  certain  information  if 
all  that  need  be  done  to  gain  access  to 
the  desired  information  would  be  to 
rephrase  a  demand  to  request  oral 
testimony. 

3.  Incorporate  additional  language 
recognizing  that  these  regulations  do  not 
provide  any  new  or  additional  authority 
to  withhold  information  or  testimony. 
These  regulations  do  not  give  the 
Commission  any  new  substantive  bases 
for  claims  of  privilege;  they  do  not 
purport  to  do  so;  and  thus  there  is  no 
need  to  state  this  fact  in  the  body  of  the 
regulations.  Failure  to  follow  the 
procedures  set  forth  in  the  regulations, 
however,  may  be  grounds  for  not 
providing  the  requested  information.  See 
Touhy  V.  Ragen,  340  U.S.  462  (1951). 

4.  The  General  Counsel  should  be 
required  to  inform  the  Commission  of 
any  adverse  determination  under  these 
regulations.  The  Commission  does  not 
believe  this  is  necessary.  The  NRC 
manual  delegates  to  the  General 
Counsel  the  responsibility  of 
representing  and  protecting  the  interests 
of  the  NRC  in  various  court  proceedings. 
NRC-0115-G32.* 


'  10  CFR  1.2  states:  "The  definitive  statement  of 
the  NRCs  .  .  .  delegations  of  authority  is  in  the 
Nuclear  Regulatory  Commission  Manual  and  other 
elements  of  the  NRCs  Management  Directives 
System  .  .  ."  The  NRC  Manual  is  available  in  the 
NRC  Public  Document  Room,  located  at  1717  H 
Street,  NW,  Washington.  DC. 


5.  The  proposed  regulations  could 
delay  or  withhold  information  from 
State  Public  Utilities  Commissions  and 
State  Utility  Consumer  Advocates.  The 
new  regulations  are  merely  procedural 
and  give  the  NRC  no  new  authority  to 
withhold  either  information  or  records. 
The  Commission  feels  that  any  slight 
delay  which  may  be  caused  by 
compliance  with  these  regulations  is 
more  than  offset  by  the  benefits  of 
allowing  the  Commission  the 
opportunity  to  better- protect  privileged 
information. 

6.  The  rule  should  contain  a  policy 
statement  that  the  NRC  intends  to 
cooperate  fully  with  other  tribunals  in 
the  production  of  the  requested 
documents  and  testimony.  The  purpose 
behind  this  rule  is  to  allow  the  NRC  to 
respond  to  such  requests  expeditiously. 
The  NRC  is  in  the  same  position  as  any 
other  entity  from  which  discovery  is 
requested  and  owes  the  same  duties  of 
cooperation.  The  Commission  does  not 
beheve  such  a  statement  is  necessary. 
Its  objections  to  discovery  or  claims  of 
privilege  will  be  treated  like  those  of 
any  other  governmental  entity. 

7.  The  rule's  requirement  that  litigants 
submit  an  outline  or  plan  with  their 
demand  for  oral  testimony  is 
inappropriate.  One  comment  suggested 
that  the  Commission's  requirement  for  a 
plan  or  summary  of  the  oral  testimony 
desired  will  affront  other  tribunals.  The 
Commission  disagrees.  The  NRC 
requires  that  a  plan  of  the  oral  testimony 
desired  be  submitted  only  so  that  the 
General  Counsel  may  ascertain  whether 
the  proposed  testimony  will  lead  to  the 
disclosure  of  privileged  information  or 
will  be  uimecessarily  burdensome.  The 
Commission  has  acknowledged  that  any 
claim  of  privilege  or  assertion  of 
unreasonable  burden  will  ultimately  be 
reviewed  by  a  court.  The  opportunity  for 
judicial  review  of  the  General  Counsel's 
decision  makes  more  explicit  guidelines 
for  the  decision,  as  suggested  by  another 
comment,  unnecessary. 

Another  comment  suggested  that  the 
NRCs  requirement  of  a  plan  will  require 
divulgence  of  attorney  work  product. 
The  requested  information  need  not 
include  material  which  would  be  subject 
to  the  attorney  work  product  privilege.  It 
merely  must  provide  the  NRC  with 
details  in  order  to  allow  it  to  determine 
whether  to  oppose  the  discovery  request 
on  grounds  of  privilege  or  burden.  The 
NRC  has  a  legitimate  interest  in 
obtaining  this  information. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 


(44  U.S.C.  3501  et  seq.].  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
Approval  nimiber  3150-0043. 

Regulatory  Flexibility  CertiflcatiGn 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  fmal  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  those  activities 
which  involve  NRC  regulatory,  licensing, 
or  enforcement  activities.  The 
companies  that  own,  build,  or  design 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CRF  Part 
121. 

List  of  Subjects  in  10  CFR  Part  9 

Freedom  of  information.  Penalty, 
Privacy,  Reporting  and  recordkeeping 
requirements,  Sunshine  Act. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  U.S.C.  553,  the  NRC  is  adopting 
the  following  amendments  to  10  CFR 
Part  9. 

PART  »— PUBLIC  RECORDS 

1.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  Sec.  161,  Pub.  L  83-703.  68  Stat. 
948  (42  U.S.C.  2201);  sec.  201  Pub.  L.  93-438. 
88  Stat.  1242  (42  U.S.C.  5841).  Subpart  A  also 
issued  under  5  U.S.C.  552;  Subpart  B  also 
issued  under  5  U.S.C.  552a:  Subpart  C  also 
issued  under  5  U.S.C.  552b. 

2.  Section  9,1  is  revised  to  read  as 
follows: 

§9.1    Scope. 

The  regulations  in  this  part:  (a) 
Implement  the  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  with  respect  to  the  availability  to 
the  public  of  Nuclear  Regulatory 
Commission  records  for  inspection  and 
copying;  (b)  implement  the  provisions  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
with  respect  to  disclosure  and 
availability  of  certain  Nuclear 
Regulatory  Commission  records 
maintained  on  individuals;  (c) 
implement  the  provision  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b,  with  respect  to  opening 
Commission  meetings  to  public 
observation;  and  (d)  describe 
procedures  with  respect  to  the 
production  of  agency  records. 
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informatoa,  or  testimony  in  responac  to 
subpoenas  or  demdnds  of  courts  or 
other  judicial  or  quasi-judixaal 
aulhoriires  in  State,  and  Federal 
proceedings. 

3.  Sertiofi  9.1a  19  revised  to  read  a.s 

follows: 

§9.1a    Subparts. 

Subpart  A  sets  forth  special- mhes 
appliccible  to  matters  pertaining  to  the 
Freedom  of  Information  Act.  Subpart  B 
sets  fortb  sftecuil  rules  applicable  to 
matters  pertaiaiag  to  the  Privacy  Act  of 
1974.  Subpart  C  sets  forth  special  rule* 
applicable  to  matters  pertaining  to  the 
Government  in  the  Sunehine  Act. 
Subpart  D  sets  ForCh  Cooimission 
proce'dures  regarding  subpoenas  or 
other  judicial'  or  quasi-judicial  demands 
on  current  or  former  employees  for  the 
{jToduction  of  NRC  records  or  the 
disclosure  of  informa-tiwn  tlM-ough 
depositions  or  testimony. 

4.  In  §  9.12,  paragraph  (b)  is  revised  to 
read  as  iullows: 


§9.12    Produeflorr  CB^  Dtsdosure  or  E 
Records. 


(bj  NRC  personnel  and  NRC 
contractors  from  whom  a  record  exempt 
from  disclosure  is  sought  by  aon-iudicial 
means  shall  {bHaw  the  procedure 
specified  below.  Where  the  record  is 
sought  by  judTcial  or  similar  process, 
NRC  personnel  aad  contractors  shall 
follow  the  procedure  spbcified  in 
Subpart  D: 

(1)  If  an  exempt  record  is  sought  from 
NRC  personnel  by  nox>fudicial  means, 
the  request  shall  promptly  be  forwarded 
to  the  Director,  Office  of  Administration, 
who  shall  process  the  request  as 
provided  in  this  Part  or  take  such  other 
action  as  may  be  approprialfe. 

(2)  If  an  exempt  record  is  sought  from 
an  NRC  contractor  by  non-judicial 
means,  the  request  shall  promptly  be 
forwarded  to  the  NRC  contracting 
officer  administering  the  contract  who 
will  then  follow  the  procedure  specified  , 
in  paragraph  (b)(1)  of  this  section. 

5.  Subpart  D  (§S  9.200  thru  9.204)  is 
added  to  read  as  fellows: 

Sut>part  D — Production  or  Disclosure  irr 
Response  to  Subpoenas  or  Demands  of 
Courts  or  Other  AothoriUe* 

Sec. 

9.200    Scope  of  subpart. 

9  201     Production  or  disclosure  prohibited 

unless  approverfby  appropriate  NRC 

offiGial. 

9.202  Procedure  in  the  event  of  a  demand 
fur  prodVictiun  or  disclosure. 

9.203  Procedure  where  respoase  ta  demand 
is  required,  prior  to  receiving  instructions. 


S<rt. 

9.204     Procedure  in  lite  event  of  an  adverse 
ruling. 

Subpart  D— ProducMon  of  Disclosure 
in  Response  to  Subpoenas  or 
Demande  o»  Courts  or  omei 
Authorities 

§  9.200    Scope  of  subpart 

(a)  This  subpart  sets  Sordi  tke 
procedures  to  he  foUnwed  when  a 
subpoena,  ovder,.  or  odiec  demand 
(hereinaftec  referred  lo  as  a  "demand") 
for  the  productioa  o£  MRCceoards  oc 
disclosure  of  NSC  iaianaationj,  inchidiag 
testioiony  regarding  sncft  records,  is 
issued  by  a  court  or  other  judicial  or 
quasi-judidai:  authority  in  a  proceeding, 
excluding  Federal  i^and  jury 
proceedings,,  to  wUch  the  NRC  is  not  a 
party.  laformation  and  docnments 
subject  to  this  subpart  include: 

(1)  Any  material  corttained  in  the  files 
of  the  NRC- 

(2)  Any  infonaailion  relating  to 
material  contaiBed  in  the  files  of  the 
NRC. 

(b)i  For  purposes  of  thi»  subpart  the 
term  "employee  of  the  NRC"  includes  all 
NfiC  personnel  as  that  term  is  defined  in 
§  9l2.  including  NRC  contractors. 

(e)  This  subpart  i«  intended  to  provide 
instructions  regarding  the  internal 
operations  of  the  NRC  and  is  not 
intended  and  does  not,  aad  may  not  be 
relied  upon  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against 
the  NRC. 

§  9.201    Production  or  disclosure 
prottlt>ited  unless  approved  by  appropriate 
NRC  offidsl. 

No  employee  of  the  NRC  shall,  in 
response  to  a  demand  of  a  court  or  other 
judicial  or  quasi-judicial  authority, 
produce  any  material  contaiaed  in  the 
files  of  the  NRC  or  disclose,  through 
testimony  or  ot&er  means;  any 
information  relating  to  material 
contained  in  the  files  of  the  NRC,  or 
'disclose  any  information  or  produce  any 
material  acquired  as  part  of  the 
performance  of  that  employee's  official 
duties  or  official  status  without  prior 
approval  of  the  General  Counsel  of 
NRC. 

§  9.202    Procedure  In  the  event  of  a 
demand  for  production  or  disctosure. 

(a)  Prior  to  or  sinniitaneoas  with  a 
demand  upon  an  employee  of  the  NRC 
for  the  prodaetion  of  material  or  the 
disclosure  of  information  described  in 
§  9.200,  the  party  seeking  production  or 
disclosure  must  serve  tfie  General 
Counsel  of  the  NRC  with  an  affidavit  or 
statement  as  described  in  paragraphs  [b) 
(1 J  and  (2)  of  this  section.  Whenever  a 


demand  is  made  upon  an  employee  of 
the  NRC  for  the  production  of  material 
or  the  disclosure  o£  iflforiBaii«a 
described  in  §  9.200s.  ihai.  empleyee  shall 
immediately  notify  the  Genecal  Counsel. 
If  the  demand  is  made  ufou  a  irgioniil 
NRC  employee^  that  employee  ihall 
immediately  notify  (he  Regtoaal  Caunsel 
wha  in  turn,  shall  imraediaiely  request 
instructions  from  the  General  CounaeL 

(b)(1)  if  oral  lestiraooy  is  sougkt  by 
the  demand  a  summary  of  the  testimony 
desired  must  be  furnished  fo  the  General 
Counsel  by  a  detailed  affidavit  or.  if  that 
is  not  feasible,  a  detailed  statement  by 
the  party  seeking  the  testimony  or  the 
party's  attorney.  This  requirement  may 
be  waived  by  the  General  Counsel  in 
appropriate  circumstances. 

(2)  The  General  Counsel  may  request 
a  plan  from  the  party  seeking  discovery 
of  all  demands  then  reasonably 
foreseeable,  including  but  not  linuted  to. 
names  of  all  NRC  personnel  from  whom 
discovery  is  or  wiU  be  sought,  areas  of 
inquiry,  length  of  time  awayirom  duty 
involved,  and  identificatioa  of 
documents  to  be  used  in  each 
deposition,  where  appropriate. 

(c^  The  General  Couneei  will  notify 
the  employee  and  such  other  persons,  as 
circumstances  may  warrant,  of  his  or 
her  decision  on  the  matter. 

§  9.203    Procedure  where  rssponsa  te 
demand  is  reiiiiifad  prter  to  lecoMiM 
Instmctiona. 

ff  a  response  te  the  demand  ia 
required  before  the  instructions  ham  the 
General  Counsel  are  received,  a  U.S. 
attorney  or  NRC  attorney  designated  for 
the  purpose  sheM  appear  with  the 
employee  of  the  NRC  open  wfioni  the 
donand  has  been  made,  and  skatt 
furnish  the  court  or  other  authorycy  with 
a  copy  of  the  regulations  contained  in 
this  subpart  and  inform  the  court  ot 
other  authority  that  the  demand  has 
been,  or  is  being,  as  the  case  may  be, 
referred  for  the  prompt  consideration  of 
the  appropriate  NRC  official  and  shall 
respectfully  request  the  court  or 
authority  to  stay  the  demand  pending 
receipt  of  the  requested  instructions.  In 
the  event  that  an  immediate  deniand  for 
production  or  disclosure  is  made  in 
circumstances  which  would  prechide  the 
proper  designation  or  appearance  of  a 
U.S.  or  NRC  attorney  on  the  empleyee's 
behalf,^  the  employee  shall  reapectfuUy 
request  the  demanding  authority  far 
sufficient  time  to  obtain  advice  of 
counsel. 

§  9.204    Procedure  in  tt>e  event  of  an 
adverve  rulfii9. 

If  the  court  or  other  judicial  or  quasi- 
judicial  authority  declines  to  stay  the 
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effect  of  the  demand  in  response  to  a 
request  made  in  accordance  with  S  9.203 
pending  receipt  of  instructions,  or  if  the 
court  or  other  authority  rules  that  the 
demand  must  be  comphed  with 
irrespective  of  instructions  not  to 
produce  the  material  or  disclose  the 
information  sought,  the  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand,  citing  these  regulations  and 
United  States  ex  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951). 

Dated  at  Washington,  DC  this  11th  day  of 
September.  1985. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  f.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc  85-22227  Filed  9-16-85;  8:45  am] 

BtUMQ  COOC  7SM-ai-«i 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  75 

(Airspw:*  Dodtet  Na  •4-ASO-27] 

Alteration  of  Jet  Route  J-91;  Lakeland, 
FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

> 

SUMMAllv:  This  amendment  realigns  a 
portion  of  )et  Route  J-Ol  in  the  vicinity 
of  Lalteland,  FL,  to  improve  the  flow  of 
air  traffic  between  the  Atlanta,  GA,  and 
Miami,  FL,  terminal  areas.  This  action 
will  aid  flight  planning  and  reduce 
controller  workload. 
EFFECTIVE  DATE:  0901  GMT,  November 
21, 1985, 

FOR  FUfTTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
426-8626. 
SUPPtEMENTARY  INFORMATION: 

History 

On  January  3a  1985,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  )-91  between  Atlanta, 
CA.  and  Miami,  FL.  (50  FR  4230)  to 
improve  the  traffic  flow  between  those 
terminal  areas.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 


were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
J-91  between  Atlanta,  GA,  and  Miami, 
FL  Recent  construction  in  the  vicinity  of 
the  Lakeland,  FL,  VORTAC  has 
rendered  J-89  unusable  north  of 
Lakeland;  therefore,  traffic  proceeding 
over  Atlanta  to  South  Florida  is 
routinely  rerouted  via  Atlanta,  J-91  to 
Cross  City,  FL,  then  vectors  until 
southeast  of  Lakeland.  With  )-91 
realigned  to  replace  the  unusable 
portions  of  J-89.  traffic  flow  and  flight 
planning  is  improved,  controller 
workload  is  reduced,  and  arrival/ 
departing  operations  in  the  Atlanta  and 
Miami  terminal  areas  are  more 
efficiently  handled  by  the  system. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciirrent.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critieria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 

Adopdon  of  the  Amenfiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983);  14  CFR  11.89;  and  49  CFR  1.47. 

2.  §  75.100  is  amended  as  follows: 

)-91  [Revised] 

From  INT  Orlando  FL,  242*  and  Cross  City, 
FL.  136*  radials;  Cross  City,  LNT  Cross  City 
338*  and  Atlanta,  GA,  169'  radials:  Atlanta; 
Knoxville,  IN;  Henderson,  WV;  to  Bellaire. 
OH. 


Issued  in  Washington,  D.C..  on  September 
6,1985. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FRDoc.  85-22144  Filed  9-16-85: 8:45  am] 

MUMQ  COOC  MIO-IS-H 


14  CFR  Part  97 

[Docket  Na  24764;  Amdt  No.  1303] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTIVE  DATE:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  December  31, 1980,  and 
reapproved  as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
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U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  staled  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  sopie  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 


Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  pubic  interest  and,  where 
applicable,  that  good  cause  exists  for 
making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979;  and  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  For  the  same  reason,  the 
FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument, . 
Aviation  safety. 

Issued  in  Washington,  DC  on  September  6. 
1985. 
John  S.  Kern, 

Acting  D' rector  of  Flight  Operations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follO|.ws: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421.  and 
1510;  49  U.S.C.  106(g]  (revised,  Pub.  L.  97- 
449).  January  12. 1983;  and  14  CFR 
11.49(b)(2)). 

PART  97— {AMENDED] 

2.  By  amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN  SIAPs  identified  as  follows: 

•  •  '  Effective  November  21,  1985 

Clinton,  OK— Clinton-Sherman,  VOR  1  RWY 
35L,  Amdt.  10 


Knid,  OK— Enid  Woodring  Muni,  VOR  RWY 

17.  Amdt.  8 
Knid,  OK— F.nid  Woodring  Mum.  VOR  RWY 

35.  AmdI.  9 
Norman.  OK— llniversiiy  of  Oklahoma 

Wfistheimer  Airpark,  VOR/DMF.  RWY  :), 

Amdt.  2 
Oklahoma  Citv.  OK — Clarence  F..  Pago  Muni. 

VOR-B,  Amdt.  4.  Cancelled 
Oklahoma  City.  OK — Clarence  E.  Pane  Mun. 

VOR-B.  Orig 
Oklahoma  City.  OK — Sundance  Airpark. 

VOR  RWY  17,  Orig,  Cancelled 
Oklahoma  City.  OK — Sundance  Airpark. 
.     VOR  Rwy  17,  Orig 
Oklahoma  City.  OK— Wiley  Pfjsl,  VOR  RWY 

17L,  Amdt.  9 
Oklahoma  City,  OK— Wiley  Post,  VOR-A. 

AmdI.  3.  Cancelled 
Oklahoma  Cily.  OK— Wiley  Post,  VOR-A. 

Orig 
Oklahoma  City,  OK— Wiley  Post,  VOR-C. 

Amdt.  3.  Cancelled 
Oklahoma  City  ,  OK— Will  Rogers  World, 

VOR  RWY  12.  Admt.  20.  Cancelled 

•  •    '  Effective  October  24.  1985 

Bay  .Minelte.  AL— Bay  Minette  Mum.  VOR 

RWY8.  Amdt.  4 
Washington.  DC— Dulles  Intl.  VOR/DME  or 

TACAN  RWY  12.  Admt.  6 
Athens.  GA— Athens  Muni.  VOR  RWY  27. 

Admt.  10 
Elberlon,  GA— Elbert  County- Patz  Field. 

VOR/DME  RWY  10.  Admt.  2 
Champaign-Urbana.  IL — University  of 

Illinois-Willard,  VOR  RWY  4,  Admt.  9 
Champaign-Urbana. It. — University  of  Iflimjis- 

Willard.  VOR/DME  RWY  22.  Admt.  6 
Wiilerville.  MF,— Waterville  Robert  I-aFleur. 

VOR/DME  RWY  5,  Admt.  5 
Ocean  City,  MD— Ocean  City,  VOR-A.  AmdI. 

1 
Columbia.  MS — Columbia-Miirion  County. 

VOR/DME  RWY  23,  Admt.  8 
Ashland.  OH— Ashland  County.  VOR-A. 

AmdI.  4 
Coshocton.  OH — Richard  Downing.  VOR-A. 

AmdI.  6 
Portage.  WI— Portage  Muni.  VOR/DME-A. 

Amdt.  4 

•  *   •  Effective  September  3.  1985 

(irand  Ledge.  MI — Abrams  Muni.  VOR-A. 
AmdI.  3 

3.  By  amending  §  97.25  LOC.  LOC/ 
DME.  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  ■   '  Effective  November  21.  1985 

Enid.  Ok— Enid  Woodring  Muni,  LOC  RWY 

35,  Amdt.  3 
Norman,  OK — University  of  Oklahoma 

Westheimer  Airpark.  LOC  RWY  3.  Amdt.  3 
Oklahoma  Citv.  OK — Sundance  Airpark.  LOC 

RWY  17.  Orig 
Oklahoma  Citv.  OK— Will  Rogers  World. 

LOC  BC  RWY  17L,  Amdt.  4 
Oklahoma  Cily,  OK— Will  Rogers  World, 

LOC  BC  RWY  35L,  Amdt.  9 

•  '    •  Effective  October  24.  1985 

Calhoun,  GA— Tom  B.  David  Fid.  LOC  RWY 
35.  Orig 
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Champajgn-Urbana.  IL — University  of 
Illinois- Willard.  LOC  BC  RWY  14.  Amdt.  6 

WaJerville,  ME— Waterville  Robert  LaFleur. 
LOC  RWY  5.  Admt.  3 

•   •  •  Effective  September  26.  198S 

Mosinee.  WI — Central  Wisconsin.  LOC  BC 
RWY  26.  Amdt.  9 

4.  By  amending  9  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

'   •  '  Effective . 'November 21.  1985 

Clinton.  OK— Clinton-Sherman.  NDB  RWY 

17R,  Amdt.  9 
Elk  City.  OK— ELK  City  Muni.  NDB  RWY  17, 

Amdt.  4 
Enid.  OK— Enid  Woodring  Muni.  NDB  RWY 

35,  Amdt.  2 
Holdenville.  OK— Holdenville  Muni.  NDB 

RWY  17.  Amdt.  2 
Norman.  OK — University  of  Oklahoma 

Westheimer  Airpark.  NDB  RWY  3.  Amdt.  5 
Oklahoma  Citv.  OK— Will  Rogers  World. 

NDB  RWY  i7L.  Amdt.  2  Cancelled 
Oklahoma  Citv.  OK— Will  Rogers  World. 

NDB  RWY  17R.  Amdt.  22 
Oklahoma  City.  OK— Will  Rogers  World. 

NDB  RWY  35L.  Amdt.  2.  Cancelled 
Oklahoma  Citv.  OK— Will  Rogers  World. 

NDB  RWY  35R.  Amdt.  4 
Shawnee.  OK— Shawnee  Muni.  NDB  RWY 

17.  Amdt.  5 

Woodward.  OK — West  Woodward.  NDB 

RWY  17.  Amdt.  2 
B.ibelthuap  Island.  Carolina  Is..  TT — 

Babelthuap/Koror.  NDB/DME  RWY  9.  Orig 

"  •  •  Effective  October  24.  1983 

Hartford.  CT— Hartford-Brainard.  NDB  RWY 

2.  Orig 
Calhoun.  G.A— Tom  B.  David  Fid.  NDB  RWY 

35.  Amdt.  1.  Cancelled 
Calhoun.  GA— Tom  B.  David  Fid.  NDB  RWY 

35.  Orig 
Champaign-Urbana.  IL — Universitv  of 

Illinois-Willard.  NDB  RWY  32.  Amdt.  9 
Waterville.  .ME— Waterville  Robert  LaFleur. 

NDB-A.  Amdt.  11 
.Marvville.  MO— .Marvville  Memorial.  NDB 

RWY14.  Amdt.  2 
Ashland.  OH— Ashland  County.  NDB  RWY 

18.  Amdt.  6 

Toledo.  OH— Toledo  Express,  NDB  RWY  7, 

Amdt.  20 
Emporia,  VA— Emporia  Muni.  NDB  RWY  33, 

Amdt.  6 
Waupaca.  WI — Waupaca  Muni.  NDB  RWY 

30.  Amdt.  2 

•  •   *  Ef'eclive  September  26.  1983 

Chicago,  IL— Chicago  Midway,  NDB  RWY 

4R,  Amdt.  12 
Chicago.  IL— Chicago  .Vlidway.  NDB  RWY 

31L,  Amdt.  10 

•  •   '  Effective  August  22.  1983 

Mekoryuk.  AK— .Mekoryuk.  NDB/DME-A. 
Amdt.  1 

5.  By  amending  §  97.29  ILS.  ILS/DME. 
ISMLS,  MLS.  MLS/DME  and  MLS/ 
RN'AV  SIAPs  identified  as  follows: 

•  •  *■  Effective  November  21.  1985 

Clinton.  OK— Clinton-Sherman  ILS  RWY  17h, 
Amdt.  5 


Oklahoma  City.  OK— Wiley  Post.  ILS  RWY 

17L,  Amdt.  7 
Oklahoma  City.  OK— Will  Rogers  World.  ILS 

RWY  35R.  Amdt.  6 
Oklahoma  City.  OK— Will  Rogers  World.  ILS 

RWY  17R,  Amdt.  8 

*  •  •  Effective  October  24. 1965 

Champaign-Urbana.  IL — University  of 

Illinois-Willard.  ILS  RWY  32,  Amdt.  10 
Gulfport.  MS— Gulfport-Biloxi  Rgnl,  ILS  RWY 

13.  Amdt.  10 
Toledo,  OH— Toledo  Express.  115  RWY  7, 

Amdt.  20 
Burlington,  VT— Burlington  Intl.  ILS  RWY  15. 

Amdt.  19 

•  •  '  Effective  September  26, 1985 

Chicago.  IL— Chicago  Midway.  ILS  RWY  4R, 

Amdt.  9 
Chicago.  Il^-Chicago  Midway.  ILS  RWY  13R. 

Admt.  38 
Chicago.  IL — Chicago  Midway.  ILS  RWY  31L, 

Amdt.  1 
Memphis.  TN— Memphis  IntI,  ILS  RWY  36L. 

Amdt.  10 
Mosinee,  WI— Central  Wisconsin,  ILS  RWY 

8,  Amdt.  9 

•  •  •  Effective  August  22.  1985 

New  Orleans.  LA— Lakefront,  ILS  RWY  18R, 
Amdt.  9 

6.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  '  Effective  November 21. 1985 

Oklahoma  City.  OK— Wiley  Post.  RADAR-1, 

Admt.  1 
Oklahoma  City,  OK— Will  Rogers  World. 

RADAR-1.  Amdt.  19 

•  •  •  Effective  October  24.  1985 

Washington,  DC — Washington  National, 

RADAR-1,  Amdt.  25 
Champaign-Urbana,  IL — University  of 

Illinois-Willard.  RADAR-1.  Amdt.  5 
Toledo.  OH— Toledo  Express,  RADAR-1, 

.'Kmdt.  14 

7.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  •   •  Effective  November  21,  1985 

Elk  City.  OK— Elk  City  .Muni.  RNAV  RWY  17, 

Amdt.  2 
Norman.  OK — University  of  Oklahoma 

Westheimer  Airpark.  RNAV  RWY  3,  Amdt. 

3,  Cancelled 
Norman.  OK — University  of  Oklahoma 

Westheimer  Airpark.  R.NAV  RWY  3.  Orig 
Oklahoma  City.  OK — Clarence  E.  Page  Muni. 

R.VAV  RWY  17.  Amdt.  2.  Cancelled 
Oklahoma  City.  OK— Clarence  E.  Page  Muni, 

RNAV  RWY  17R,  Orig 
Oklahoma  City.  OK— Clarence  E.  Page  Muni, 

RNAV  RWY  35.  Amdt.  2,  Cancelled 
Oklahoma  City,  OK— Clarence  E.  Page  Muni. 

RNAV  RWY  35L.  Orig 
Oklahoma  Citv.  OK — Sundance  Airpark. 

RNAV  RWY  35,  Orig,  Cancelled 
Oklahoma  City.  OK — Sundance  Airpark, 

RNAV  RWY  35,  Orig 
Shawnee,  OK— Shawnee  Muni,  RNAV  RWY 

17,  Amdt.  2 


*  •  '  Effective  October  24. 1985 

Washington.  DC— Dulles  Intl.  RNAV  RWY 

IR.  Amdt.  5 
Washington.  DC— Dulles  IntI,  RNAV  RWY 

12,  Amdt.  8 
Washington.  DC— Dulles  Intl.  RNAV  RWY 

19R,  Amdt.  7 
Mt.  Vernon.  IL-^4t  Vemon-Outland.  RNAV 

RWY  5,  Amdt.  5.  Cancelled 
College  Park,  MD— College  Park.  RNAV 

RWY  15,  Orig 
Coshocton,  OH— Richard  Downing.  RNAV 

RWY  22,  Orig 
(FR  Doc.  22143  Filed  9-16-85:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-22397;  File  No.  S7-5-851 

Confirmation  Disclosure  for  Reported 
Securities 

agency:  Securities  and  Exchange 
Commission. 

ACTtON:  Final  rule. 

summary:  The  Commission  is  adopting 
amendments  to  its  rule  governing 
customer  confirmation  disclosure  to 
require  more  complete  disclosure  for 
principal  transactions  in  reported 
securities.  The  amendments  require 
broker-dealers  to  report  on 
confirmations,  the  trade  prices  and 
markups  in  principal  transactions  with 
customers,  thus  providing  customei^ 
with  additional  information  regarding 
the  quality  and  costs  of  broker-dealer 
services. 

EFFECTIVE  DATE:  March  17. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leland  Goss  II,  Esq.  (202)  272-2827, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

SUPPt.EMENTARY  INFORMATION: 

I.  Introduction 

Rule  lOb-10 '  under  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  requires 
a  broker-dealer  executing  a  transaction 
with  a  customer  to  provide  a  written 
confirmation  at  or  before  completion  of 
the  transaction  disclosing  infonnation 
concerning  the  transaction.  The 
confirmation  provides  customers^  the 


'  17  CFR  24aiOl}-10. 

'  15  U.S.C.  78a  et  seq. 

'The  term  "customer"  as  used  in  Rule  lUb-10 

excludes  broker-dealers. 
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terms  of  trades  executed  by  broker- 
dealers.  For  trades  in  which  the  broker- 
dealer  acts  as  agent  for  the  customer, 
the  confirmation  must  disclose  both  the 
transaction  price  and  the  commission.* 
In  trades  in  which  the  broker-dealer  acts 
as  principal,  however,  other  than 
"riskless  principal"  transactions.' Rule 
lOb-10  currently  permits  the  transaction 
to  be  confirmed  at  a  single  "net"  price  to 
the  customer. 

On  February  12. 1985,  the  Commission 
issued  a  release  requesting  comment  on 
a  proposed  amendment  to  Rule  lOb-10 
("Release"). *The  amendment  would 
require  a  broker-dealer  to  disclose  on 
customer  confirmations  the  trade  price 
and  resulting  mark-up  in  principal 
transactions  in  reported  securities. 
These  "reported  securities"  include 
listed  securities  meeting  New  York  or 
American  Stock  Exchange  listing 
requirements  and  over-the-counter 
("OTC ')  National  Market  System 
("NMS")  Securities.' 

Specifically,  under  the  amendment  a 
broker-dealer  executing  a  trade  as 
principal  must  disclose  on  the  customer 
confirmation  the  customer's  reported 
trade  price,  which  for  trades  in  OTC/ 
NMS  Securities  would  be  the  price  the 
broker-dealer  reported  pursuant  to  the 
NASD's  real-time  last  sale  reporting 
requirements, 'and  for  Usted  securities 
would  be  the  price  reported  pursuant  to 
exchange  requirements  and  the  CTA 
Plan.  The  amendment  also  requires  the 
broker-dealer  to  disclose  on  the 
confirmation  the  dealer  mark-up  or 
commission  equivalent,  calculated  by 


•17  CFR  240.10b-10(a)(7)(i). 

'See  17  CFR  240.10b-10(a)(8)(i). 

'Securities  Exchange  Act  Release  No.  21706 
(February  4, 1985).  50  FR  5766. 

'■■Reported  securities"  are  defined  in  Rule 
llAa3-l  under  the  Act  (17  CFR  240.1lAa3-l(a)(4)) 
as  securities  covered  by  an  effective  transaction 
reporting  plan  adopted  pursuant  to  Rule  llAa3-l. 
Listed  securities  meeting  New  York  or  American 
Stock  Exchange  listing  requirements  are  reported 
pursuant  to  the  Consolidated  Tape  Association 
( "CTA '■)  Plan.  OTC  securities  designated  as  NMS 
Securities  pursuant  to  Rule  llAa2-l  under  the  Act 
{see  Securities  Exchange  Act  Release  No.  17549 
(February  17. 1961),  46  FR  13992.  adopting  this  rule) 
are  reported  pursuant  to  the  National  Association  of 
Securities  Dealers,  Inc.'s  ("NASD")  Transaction 
Reporting  Plan. 

•To  comply  with  the  last  sale  reporting 
requirements  applicable  to  OTC/NMS  Securities. 
O'TC  market  makers  must  determine,  pursuant  to 
NASD  rules,  a  trade  price  for  each  trade  in  an  NMS 
Security  and  report  this  price  to  the  NASD  within  90 
seconds  of  execution  of  the  trade.  Last  sale 
reporting  requirements  are  contained  in  Rule 
llAa3-l  under  the  Act.  the  NASD's  Transaction 
Reporting  Plan  adopted  pursuant  to  Rule  llAa3-l 
[see  Securities  Exchange  Act  Release  No.  18590 
(March  24. 1982). 47  FR  13617.  and  the  NASDs 
transaction  reporting  rules  (NASD  By-Laws.  Article 
VII  Schedule  D.  IV(2)(d)(3)). 


subtracting  the  reported  trade  price  from 
the  net  price  to  the  customer.' 
The  Commission  received  24 
comments  in  response  to  the  Release. 
After  reviewing  those  comments  and 
evaluating  the  proposed  amendment  in 
light  of  those  comments,  the 
Commission  has  determined  to  adopt  an 
amendment  to  Rule  lOb-10  substantially 
similar  to  that  proposed.  In  addition,  the 
Commission  has  determined  to  provide 
a  phase-in  period  before  the  effective 
date  of  the  amendment  of  180  days  from 
the  date  of  publication  of  this  release,  to 
allow  broker-dealers  time  to  adapt  to 
the  new  requirements. 

II.  Comments 

The  Commission  received  24 
comments:  five  from  investors, '"  seven 
from  broker-dealers, "  eight  from  law 


'The  amendment  does  not.  however,  require  a 
broker-dealer  to  disclose  the  price  at  which  it 
acquired  the  securities.  For  example,  assume  an 
OTC  broker-dealer  buys  a  stock  for  its  own  account 
at  8.  A  week  later  the  inside  market  for  the  stock  is 
10  bid  and  10V<  ask.  After  executing  a  sale  to  a 
customer  at  10y4.  the  broker-dealer  adds  a  '/«  point 
mark-up  charge  to  the  customer,  with  a  resulting  net 
price  of  lOVi.  Under  these  circumstances  the  broker- 
dealer  would  report  the  trade  price  of  10'/4  to  the 
NASD,  excluding  the  V*  point  mark-up.  See  ,\ASD 
By-Laws.  Article  VII,  Schedule  D,  lX(2)(d)(3). 

Under  the  amendment,  the  broker-dealer  would 
be  required  to  disclose  on  the  customer 
confirmation  the  customer's  net  price,  which  is  lO'a. 
the  customer's  trade  price,  which  is  10V4.  and  the 
difference  between  the  two,  which  is  the  mark-up  of 
V*.  The  broker-dealer  need  not  disclose  that  he 
acquired  the  stock  at  a  price  of  8. 

'"Letter  from  Arthur  F.  Peterson,  to  John  Wheeler. 
Secretary.  SEC  (February  7, 1985);  letter  from  Frank 
S.  Moran.  Plante  A  Moran.  to  |ohn  Wheeler. 
Secretary.  SEC  (February  27, 1985):  letter  from 
Joseph  C.  While,  Revere  AE  Capital  Fund.  Inc. 
("Revere  Fund  letter"),  to  John  Wheeler,  Secretary. 
SEC.  (March  20. 1985):  letter  from  Joseph  and 
Marion  Oravec,  to  John  Wheeler,  Secretary.  SEC 
(March  22. 1985);  letter  from  Alan  R.  Silberman. 
President.  Quantum  Pharmics,  Ltd..  to  John 
Wheeler,  Secretary,  SEC  (March  22, 1985) 
(■■Pharmics  letter"). 

"Letter  from  John  E.  Herzog.  President.  Herzog. 
Heine  Geduld.  to  John  Wheeler,  Secretary.  SEC 
(March  11. 1985)  ('■Herzog  letter "):  letter  from 
Frederic  J.  Reif.  Vice  President.  Operations  Division, 
A.G.  Edwards  &  Sons.  Inc..  to  John  Wheeler. 
Secretary.  SEC  (March  22. 1985)  ("A.G.  Edwards 
letter");  letter  from  Norman  J.  Wechsler.  President. 
Wechsler  »  Krumholz.  Inc..  to  John  Wheeler. 
Secretary.  SEC  (March  22. 1965);  letter  from  Glenn 
E.  Anderson.  Chairman.  Carolina  Securities 
Corporation,  to  John  Wheeler.  Secretary,  SEC 
(March  27, 1985)  ("Carolina  Securities  letter");  letter 
from  Joseph  R.  Hardiman.  Alex.  Brown  &  Sons.  Inc.. 
to  John  Wheeler.  Secretary.  SEC  (March  28. 1985); 
letter  from  Kathy  Miller.  Treasurer.  Charter 
Investment  Group,  Inc..  to  John  Wheeler.  Secretary. 
SEC  (April  10. 1985)  ( "Charter  letter"):  letter  from 
Samuel  E.  Hunter,  Senior  Vice  President  and 
Division  Director,  Securities  Trading  Division. 
Merrill  Lynch  Capital  Markets,  to  John  Wheeler. 
Secretary.  SEC  (May  6. 1985)  ( "Merrill  letter"). 


firms  and  bar  associations, "  the 
American  Stock  Exchange  ("Amex") 
and  Midwest  Stock  Exchange 
("Midwest"),'^  the  Securities  Industrj' 
Association  ("SIA"),'*and  the  NASD.'^ 

The  commentators  generally  were 
divided  over  the  desirability  of  the 
proposed  amendments  with  a  majority 
of  the  comment  letters  supporting 
adoption  of  the  amendment.  All  of  the 
investors  as  well  as  two  broker-dealers 
submitting  comments  favored,  and  one 
broker-dealer  did  not  oppose  adoption 
of  the  amendment.  Three  broker-dealer 
commentators,  on  the  other  hand, 
generally  opposed  the  amendment.'* The 
Amex,  Midwest,  two  law  firms  and  one 
bar  association  supported  the 
amendment,  while  the  NASD,  one  law 
firm  and  three  bar  association 
committees  opposed  the  amendment. 
The  SIA  supported  the  goal  of  the 
amendments  but  questioned  whether  the 
anticipated  benefits  would  result. 

Commentators  that  supported  the 
amendment  argued  that  it  would 
increase  the  efficiency  of  the  market  as 
a  whole.  One  commentator  noted: 

(wjhile  |the  amendment]  clearly  should  have 
a  positive  effect  on  best  execution  and  the 
ability  of  customers  to  make  informed 
decisions  regarding  the  brokerage 
commissions  they  pay,  disclosure  of  trade 


'^Letters  from  Richard  D.  Greenfield.  Greenfield. 
Chimicles  «  Lewis,  to  the  Division  of  .Market 
Regulation  (February  5. 1985  and  April  25.  1965) 
("Greenrield  letter");  letter  from  Milton  H.  Cohen,  tc 
John  Wheeler.  Secretarv'.  SEC  (Februar>'  8. 1965) 
("Cohen  letter"'):  letter  from  Sullivan  k  Cromwell,  to 
John  Wheeler.  Secretary.  SEC  (March  29. 1965) 
("Sullivan  &  CromwelMetter"');  letter  from  Ravmond 
L.  Aronson.  Committee  on  Securities  4  Exchanges. 
.\ew  York  County  Lawyers'  Association,  to  John 
Wheeler.  Secretary.  SEC  (April  4. 1985):  letter  from 
Arnold  S.  Jacobs.  Chairman.  Association  of  the  Bar 
of  the  City  of  .New  York,  to  John  Wheeler.  Secretarv . 
SEC  (March  28. 1965):  letter  from  Richard  M. 
Phillips.  Chairman.  Committee  on  Federal 
Regulation  of  Securities  and  Roljcrt  C.  I.ewis. 
Chairman.  Subcommittee  on  Broker-Dealer  Matters. 
Section  on  Corporation.  Banking,  and  Business  Law. 
American  Bar  Association,  to  John  Wheeler. 
Secretary.  SEC  (May  1. 1985):  letter  from  Richard  R. 
Howe.  Chairman.  Committee  on  Securities 
Regulation.  New  York  State  Bar  Association,  to 
John  Wheeler.  Secretary.  SEC  (May  28. 1985). 

"Letter  from  Richard  O.  Scribner.  Executive  Vice 
President.  Legal  and  Regulator}'  Affairs.  Amex.  to 
John  Wheeler.  Secretary.  SEC  (March  28. 1965) 
(  "Amex  letter"):  letter  from  J.  Craig  L.ong.  Vice- 
Presidcnt-Legai  and  Secretary.  Midwest,  to  John 
Wheeler.  Secretary,  SEC  (July  9. 1965)  ( "Midwest 
letter"). 

"Letter  from  J.  Patrick  Campbell.  Chairman.  OTC 
Trading  Committee,  and  William  R.  Harman. 
Chairman.  Federal  Regulation  Committee.  SIA.  to 
John  Wheeler.  Secretary,  SEC  (April  26.  1985)  ("SL^ 
letter"). 

"letter  from  Gordon  S.  Macklin.  President. 
NASD,  to  John  Wheeler.  Secretary.  SEC  (May  24. 
1985)  ("NASD  letter"). 

"Herzog.  letter,  supra  note  11.  A.G.  Edwards 
letter,  supra  note  11.  Alex  Brown  letter,  supro  note 
11. 
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price  and  commission  charges  on 
confinsations  on  a  consistent  basis — 
regardless  of  whether  the  trade  was  executed 
in  the  OTC  market  or  on  an  exchange — vinll 
have  a  beneficial  impact  on  competition.'^ 

Others  indicated  tiiat  the  number  of 
instances  of  abuse  of  customers  (e.g., 
undisclosed  excessive  mark-ups),  or  the 
potential  for  such  abuse,  would  be 
greatly  reduced  by  the  increased 
disclosure,  which  would  "alert  the 
investor  to  any  abuse  or  suggest  the 
benefit  of  shopping  around  with  other 
brokers." '"Oiie  commentator  who  lu^d 
adoption  of  the  amendment  reported 
that  he  had  observed  numerous 
instances  of  customers  misled  by 
brokers  who  had  indicated  that  "net" 
transactions  were  commission-free,  and 
stated  that  customers  often  have  no  idea 
as  to  what  commission  or  mark-up  has 
been  factored  into  the  net  price,  nor 
realize  the  incentives  brokers  have  in 
promoting  and  recommending  certain 
securities." 

Some  commentators  advocated 
adoption  of  the  amendment  to  achieve 
(Consistency  in  the  reporting  and 
confirming  of  OTC  transactions,  and  to 
obtain  greater  comparability  of 
quotations  and  transaction  reports  in  the 
exchange  and  OTC  markets."  Others 
suggested  that  the  amendment  would 
act  to  reduce  the  bid-ask  spread, 
increase  efficiency  in  the  OTC  market,^' 
and  benefit  the  public  by  making  trading 
in  the  OTC  market  a  fairer  and  more 
efficient  process. **  One  large  integrated 
firm  stated  that  the  amendment  "would 
enable  customers  better  to  evaluate 
transaction  costs  and  execution  quality, 
would  provide  certain  regulatory 
benefits,  and,  limited  to  reported 
securities,  would  not  impose  significant 
incremental  costs  on  broker-dealers."" 

Commentators  opposing  adoption  of 
the  amendment  raised  several 
arguments.  First,  they  suggested  that  the 
additional  disclosure  would  create 
confusion  and  mislead  customers." 
While  some  other  commentators  agreed 
that  customers  would  benefit  by  the 
ability  to  better  monitor  execution  costs, 
they  concluded  that  customers  would 
fail  to  understand  the  reason  for  a  high 


"Midwest  letter,  supra,  note  13. 

"Revere  Fund  letter,  supra  note  10. 

"Greenfield  le'ter,  supra  note  12. 

'"See.  eg:  Cohen  letter,  supra  note  12  at  12; 
Amex  letter,  supra  note  13. 

"  Revere  Fund  letter,  supra  note  la 

"  Phannics  letter,  supra  note  lOi 

"Merrill  letter,  supra  note  11. 

"  Commentators  expressed  concern  that  a 
customer  would  conclude,  inappropriately,  that  be 
wns  better  off  in  a  trade  with  a  low  mark-up, 
compared  to  another  trade  with  a  higher  mark-up 
and  a  tiightly  tietter  executioii  price.  See.  e^  Alex. 
Brown  letter,  supra  note  11. 


mark-up  printed  on  the  confirmation.** 
This  would  in  turn  cause 
misunderstandings  between  customers 
and  brokers,**  with  the  latter  being 
"open  to  criticism  by  the  client, 
suspicion  and  possibly  loss  of  the 
account  to  a  competitor.*' 
Commentators  also  argued  that  because 
of  the  "flexibility"  and  "subjective 
considerations"  in  last  sale  reporting 
imder  NASO  guidelines,  customers 
would  not  always  receive  useful 
information  from  which  to  evaluate 
execution  quality.** 

Several  commentators,  including  the 
NASD,  questioned  whether  the 
amendment  would  be  beneHcial  as 
applied  to  transactions  with  institutional 
customers.  In  their  view,  because  many 
institutions  have  re^y  access  to  real- 
time quotation  and  last  sale  information 
and  enjoy  a  strong  bargaining  position, 
disclosure  of  the  information  required 
by  the  amendment  would  provide  them 
little  benefit  or  protection. 

Some  commentators  stated  that  the 
language  of  the  proposed  amendment 
required  clarification.** They  pointed  out 
that  the  amendment  as  drafted  only 
called  for  disclosure  of  the  "mark-up, 
mark-down,  or  similar  remuneration," 
while  the  discussion  in  the  Release 
made  clear  that  disclosure  of  the  trade 
price  would  be  required  as  well.  It  was 
suggested  that  the  language  of  the  rule 
be  revised  to  indicate  specifically  that 
the  rule  required  disclosing  the  reported 
trade  price  and  the  mark-up  or  mark- 
down,  together  with  the  presently 
disclosed  net  price.  In  addition,  because 
the  proposed  rule  amendment  did  not 
define  "mark-up,"  some  felt  the  words 
could  be  misconstrued  as  meaning  the 
entire  difference  between  the  broker- 


'^For  example,  some  commentatora  noted  that 
higher  mark-ups  were  warranted  for  "difficult" 
trades  than  routine  onea.  but  that  customers  would 
mistakenly  interpret  such  higher  mark-up*  at 
evidence  of  over-reaciiing  by  their  tiroker.  Id. 

"Alex  Brown  letter,  supra  note  11. 

"  Henog  letter,  supra  note  11. 

"The  ABA  offered  the  folknunng  example:  The 
trader's  inside  spread  for  a  stock  is  10  bid  and  IOV'4 
ask.  Because  the  trader  lias  a  sizeable  inventory  of 
this  stock  which  he  wants  to  reduce,  he  give*  his 
retail  broker  a  price  of  lO.  V*  point  below  the  lowest 
ask  price  of  any  other  market  maker.  The  ABA 
staled  tlial  if  the  retail  broker-dealer  added  a  % 
point  mark-up  "the  customer's  confirmation  would 
show  execution  at  10  and  a  relatively  high  mark-up 
of  %  Since  |the  confirmation!  would  not  inform  the 
customer  of  the  inside  spread  .  .  .  at  the  time  the 
transaction  was  executed,  the  confirmation  would 
not  inform  the  customer  that  he  received  a  good 
price  in  relation  to  the  market  or  that  the  retail 
l>roker's  H  mark-up,  set  in  contemplation  of  the 
good  price  from  the  trader,  could  have  l>een  leas 
without  the  very  favorable  wholesale  price." 

"See.  e.g..  Merrill,  SIA  letters,  supra  notes  11  and 
14. 


dealer's  acquisition  cost  of  the  security 
and  the  price  to  the  customer.*" 

The  Commission  requested  in  the 
Release  that  commentators  address  the 
issue  of  the  potential  costs  of  the 
proposed  amendment.  Although  a 
number  of  comments  discussed  this 
issue,  none  provided  any  numerical  data 
estimating  the  costs  of  compliance  for 
broker-dealers.  A  number  of 
commentators  favoring  adoption  of  the 
amendment  either  questioned  whether 
the  amendment  would  result  in 
significant  costs  to  broker-dealers  or 
believed  that  any  costs  could  be 
minimized  or  eliminated.*'  These 
commentators  doubted  that  reporting 
trade  prices  and  maric-ups  would  impose 
much  operational  burden  on  broker- 
dealers  because  the  amendment  would 
apply  only  to  reported  securities  and  the 
information  is  already  computed 
internally  and  made  available  to  the 
registered  representative."  They  further 
argued  that  the  value  of  the  amendment 
would  outweigh  any  additional  burden 
that  might  result  for  brokerage  firms. 
Merrill  Lynch,  which  has  voluntarily 
disclosed  mark-ups  in  principal 
transactions  in  the  over-the-coimter 
market  since  1968,  stated  that  disclosure 
of  this  information  had  been  beneficial 
to  its  customers  without  being  imduly 
burdensome  to  the  firm.*^ 

Comentators  opposing  the  amendment 
argued  that  the  amendment  would  place 
an  additional  burden  on  broker-dealers 
by  consuming  more  time  in  providing  the 
additional  information  required  by  the 
amendment  Two  broker-dealers  noted 
the  additional  responsibility  the 
amendment  would  place  on  personnel 
who  already  must  capture  and  enter 
quantity,  description,  account  number, 
and  price  data,  *^  at  least  for  smaller 
broker- dealers  who  do  not  have  internal 
automated  execution  and  confirmation 
systems.** The  NASD  concluded, 
however,  that  if  the  proposal  is  adopted 
an  exemption  for  small  broker-dealers 
who  do  a  limited  number  of  principal 
trades  is  not  warrented  "because 
competitive  considerations  require  that 


"See.  e.g..  Charter  letter,  supra  note  11. 

".See.  e.g.,  CreenTieid,  Revere  Fund.  Merrill,  and 
Midwest  supra. 

"See.  e.g..  Greenfield  letter,  supra  note  12. 

"Merrill  letter,  supra  note  11. 

"  A.G.  Edwards  argued  that  even  for  firms  that 
have  automated  systems,  tlie  amendment  could 
impose  operational  burdens  where  those  firms' 
confirmation  and  transaction  reporting  ftmctions  are 
not  integrated.  Thus,  costs  would  be  imposed  by 
tiaving  to  duphcate  reporting  information  on 
confirmation  sjratems.  or  from  integrating  trade 
reporting  and  confirmation  systems.  A.G.  Edwards 
letter,  supra  note  11. 

"Alex  Brown  letter,  supra  note  11. 
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similar  transactions  be  reported  in  a 
similar  fashion  by  all  broker-dealers." 

Some  commentators  said  that  the 
Commission  had  effectively  avoided 
placing  any  significant  burden  on 
broker-dealers  by  limiting  the  proposal 
to  securities  for  which  last  sale 
information  is  already  being  reported  to 
the  consolidated  system,  e.g.,  OTC/NMS 
Securities.'* Moreover,  the  NASD  stated 
that  the  actual  costs  of  complying  with 
the  Rule  amendment  would  depend  a 
great  deal  on  its  effective  date.  Thus,  the 
NASD  and  one  other  broker-dealer 
requested  a  deferred  effective  dale  and 
phase-in  period  for  the  amendments  so 
that  with  sufficient  time  existing 
supplies  of  confirmation  forms  could  be 
exhausted  and  new  ones  re-ordered, 
thereby  making  these  costs  negligible." 

III.  Discussion 

After  careful  consideration  the 
Commission  has  determined  to  adopt 
the  proposed  amendment  to  Rule  lOb-10 
with  certain  non-substantive  revisions 
to  provide  definitional  clarity. 

A.  Benefits  of  the  Amendment 

The  Commission  believes  that 
disclosure  of  the  reported  trade  price 
and  mark-up  on  customer  confirmations 
provides  significant  tangible  benefits  to 
investors  and  will  encourage  market 
efficiency. 

1.  Ability  to  Evaluate  Transaction  Costs 

First,  the  Comission  has  concluded 
that  disclosure  of  the  trade  price  and 
mark-up  will  provide  investors  with 
important  information  regarding  the 
investor's  transaction  costs.  This 
disclosure  will  allow  an  investor  over  a 
period  of  time  to  assess  the  charges  of 
his  broker-Dealer  in  principal 
transactions  and  may  permit 
comparison  of  those  costs  to  similar 
charges  of  other  firms.  Investors 
currently  can  make  these  evaluations 
and  comparisons  in  agency  and  riskless 
principal  trades,  where  conwnissions, 
mark-ups,  or  commission  equivalents 
must  be  disclosed.  An  investor's 
knowledge  of  his  transaction  costs  is 
equally  as  important  in  other  principal 
transactions;  an  investor's  ability  to 
negotiate  or  obtain  competitive 
transaction  charges  is  limited,  absent 
this  knowledge. 

Disclosure  of  the  trade  price  and 
mark-up  may  also  discourage  excessive 
charges  by  broker-dealers  by  permitting 
customers  to  police  the  handling  of  their 


accounts."  By  simply  disclosing  to 
investors  their  transaction  costs,  the 
amendment  will  enable  investors  to  take 
a  larger  role  in  protecting  against 
unreasonable  mark-ups,  instead  of 
relying  solely  on  Commission  or  self- 
regulatory  organization  inspection  and 
enforcement  efforts  to  control  mark-ups. 
*'  Providing  this  information  will  place 
investors  in  a  more  informed  bargaining 
position  with  broker-dealers  in  principal 
transactions,  a  position  which  customers 
have  enjoyed  since  at  least  1937  in 
agency  transactions.  Customers  who 
feel  they  are  not  being  charged 
reasonable  mark-ups  will  be  able  to 
shift  their  brokerage  business 
immediately  to  broker-Dealers  willing  to 
charge  more  competive  mark-ups.  In  this 
way,  the  market  will  be  able  to  operate 
more  fairly  and  efficiently. 

2.  Ability  to  Evaluate  Execution  Quality 

In  addition  to  increasing  the  investor's 
ability  to  evaluate  his  transaction  costs, 
disclosure  of  trade  prices  and  mark-ups 
on  customer  confirmations  would  afford 
an  additioinal  major  benefit  by 
enhancing  the  ability  of  the  investor  to 
monitor  execution  quality.  Disclosure  of 
trade  prices  and  mark-ups  on  customer 
confirmations  will  inform  the  customer 
for  the  first  time  of  the  actual  price  at 
which  his  trade  occurred.  The  customer 
then  can  compare  this  trade  price  to  the 
best  available  price  for  the  security 
being  purchased  or  sold,  either  by 
monitoring  a  real  time  display,  obtaining 
quotes  for  the  security  fi-om  his 
registered  representative  at  the  time  he 
enters  the  order,  or  by  comparing  this 
price  to  the  high  and  low  prices  for  the 
day  reported  in  newspaper  stock  tables. 
At  present,  an  investor  cannot  ascertain 
his  trade  price  from  the  single  net  price 
disclosed  on  his  confirmation  or  readily 
determine  whether  the  execution  was 
favorable. 

While  achieving  the  most  favorable 
net  price  is  the  rational  goal  of 
investors,  disclosure  of  the  separate 
components  of  this  price  allows  the 
investor  to  assess  each  component  of  an 
execution  and  determine  where 


"See,  e-g;  Revere  Fund,  and  Merrill  Letters, 
supra  notes  10  and  11. 
"See  Carolina  Securities  letter,  supra  note  11. 


"Confirmation  disclosure  of  mark-ups  obviously 
will  deter  the  possibility  for  fraud  or  confusion  by 
registered  representatives  who  might  suggest  to 
their  customers  that  principal  transactions  are 
"commission-free."  thereby  implying  that 
transaction  costs  have  not  been  factored  into  the 
price  of  the  trade  to  the  customer. 

"Although  the  Commission  recognizes  that  the 
enforcement  of  the  NASD's  mark-up  policy  has  been 
valuable  in  reducing  incidents  of  excessive  mark- 
ups, observers  have  long  noted  that  improving 
investor  disclosures  concerning  these  mark-ups 
would  be  an  important  adjunct  to  self-regulatory 
organization  activity.  See  The  Special  Study  of  the 
Securities  Markets  of  the  Securities  and  Exchange 
Commission.  H.R.  Doc.  No.  95,  Pt.  2,  88th  Cong.,  1st 
Sess.,  673  (1963). 


improvement  can  be  achieved.  Thus, 
with  disclosure  of  trade  prices  and 
resulting  mark-ups,  the  investor  can 
seek  to  obtain  both  the  best  trade  price 
and  a  competitive  mark-up. 

3.  Trade  Reporting  Benefits 

The  Commission  also  believes  that  the 
amendments  will  have  a  beneficial 
effect  on  trade  reporting,  especially  in 
the  OTC  market.  For  the  first  time,  OTC 
market  makers  will  be  required  to 
disclose  to  customers  the  price  at  which 
the  trade  was  reported;  if  this  reported 
price  differs  from  the  trade  price 
understood  by  the  customer,  customers 
can  be  expected  to  bring  this  disparity 
to  the  attention  of  the  broker-dealer,  and 
where  necessary,  regulatory  authorities. 
Thus,  customer  monitoring  will  provide 
a  safeguard  strengthening  the  integrity 
of  the  trade  reporting  process.** 

The  Commission  recognizes  that  some 
comments  have  suggested  that  the 
NASD  last  sale  reporting  requirements  *' 
do  not  provide  clear  rules  for  the 
determination  of  reported  trade  prices. 
and  as  a  result,  trade  prices  and 
resulting  mark-ups  or  mark-downs  are 
largely  hypothetical,"  and  of  little  use  in 
evaluating  transaction  costs  and 
execution  quality.  As  an  initial  matter,  it 
should  be  noted  that  the  amendment 
directly  addresses  the  issue  of  the  lack 
of  reliability  of  OTC  trade  reporting  by 
causing  broker-dealers  to  take  greater 
care  in  determining  a  trade  report  price 
to  avoid  questions  from  their  customers 
about  an  unrepresentative  trade  price  or 
an  unexpectedly  large  resulting  mark-up 
shown  on  the  customer's  confirmation. 

Moreover,  the  Commission  believes 
that  the  NASD  last  sale  reporting  rules 
do  not  grant  reporting  parties  the  degree 
of  flexibility  that  some  commentators 
have  suggested.  The  NASD  reporting 
rules  clearly  state  that  where  principal 
transactions  include  a  mark-up,  mark- 
down,  or  service  charge,  the  price 
reported  shall  exclude  that  mark-up. 
mark-down  or  service  charge."  Thus, 
where  an  integrated  firm  has  an 
established  mark-up  schedule  that  the 
firm's  OTC  trading  desk  routinely  adds 
to  the  trade  price  to  obtain  the  net  price 
to  the  customer,  it  is  clear  that  the  price 


"  In  this  connectioa  the  Midwest  argued  io  its 
comment  that  because  "NASD  rules  do  not  provide 
any  enforceable  objective  standard  for  detenDir..Ag 
the  reported  price  *  '   *  the  best  method  of 
providing  an  independent  check  against  the 
possibility  cf  abuse  in  this  area  is  the  customer 
himself."  Midwest  letter,  supra  note  13. 

*'  See  Article  IX  of  Schedule  D  of  the  NASD  By- 
Laws,  section  2(d)(3). 

"  See  generally.  Sullivan  &  Cromwell  letter,  supra 
note  12. 

"  NASD  By-Laws  Schedule  D.  Article  DC.  »ection 
(2)(d)(3). 
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reported  must  be  the  net  price  minus  the 
added  mark-up."  Furthermore,  in  those 
circumstances  composing  the  majority 
of  trades  where  there  is  an  objectively 
determinable  trade  price,  the  NASD  rule 
anticipates  that  that  trade  price  will  be 
reported."  .Accordingly,  the  NASD  rules 
stating  that  the  reported  price  must  be 
"reasonably  related"  to  the  market  and 
providing  guidance  on  factors  bearing 
on  this  price  only  come  into  play  in 
those  relatively  few  trades  where  there 
is  no  clear  benchmark  which  dictates 
the  appropriate  reported  price. 

The  Commission  is  of  the  view  that 
present  rules  governing  last  sale 
reporting  in  the  OTC  market  are 
sufficiently  reliable  to  ensure  that 
disclosure  of  the  trade  price  and 
resulting  mark-up  to  customers  is 
meaningful.  From  these  items  the 
customer  can  evaluate  the  proximity  of 
the  reported  trade  price  to  the  prevailing 
market  price,  and  the  portion  of  the  net 
price  disclosed  as  the  mark-up. 
Moreover,  by  requiring  that  the  trade 
price  disclosed  on  a  customer 
confirmation  be  the  same  as  that 
already  determined  and  disseminated 
for  real-time  public  reporting  purposes, 
the  rule  avoids  the  potential 
arbitrariness  of  calculating  a  trade  price 
for  conHrmation  purposes  alone.  For 
these  reasons,  the  Commission  finds 


**  Some  commentators  raised  questions 
concerning  the  relation  between  mark-ups  and 
infernal  sales  credits  under  the  amendment. 
Specirically.  it  was  claimed  that  the  traders  will  at 
times  offer  a  larger  sales  credit  to  retail 
salespersons,  providing  an  extra  incentive  to  sell 
securities  the  firm  wishes  to  liquidate  from  its 
inventory,  by  lowering  the  trade  price  while  keeping 
the  net  price  to  the  customer  the  same. 
Commentators  suggested  that  if  these  prices  were 
disclosed  as  the  trade  price,  customers  would  be 
confused  by  the  appearance  of  higher  mark-ups 
without  understanding  thai  they  received  a  superior 
execution  price  in  relation  to  the  market. 

The  Commission  believes  that  this  problem  is 
overstated.  If  in  these  circumstances  the  firm  wishes 
to  allocate  an  extra  sales  credit  to  the  salesperson 
without  reducing  its  interdealer  price,  the  firm  can 
use  internal  sysle.ms  to  credit  the  salesperson 
without  reducing  the  reported  trade  price  and  hence 
increasing  the  mark-up — the  difference  between  the 
prevailing  market  price  and  the  price  to  the 
customer — charged  by  the  firm  and  displayed  on  the 
connrmation. 

"  For  instance,  in  smalt  trades  executed  routinely 
at  the  inside  .NASDAQ  quote,  the  appropriate 
■  ••ported  price  would  be  the  NASDAQ  quote  price. 
Given  that  the  NASD's  automated  Small  Order 
Execution  System  ("SOFS")  provides  automated 
executions  in  all  NASDAQ  stocks  at  the  quote  for 
orders  up  to  500  shares  (with  a  proposal  to  increase 
that  ceiling  to  1.000  shares),  and  other  automated 
execution  systems  already  provide  quote  executions 
'lip  to  I.OfjO  shares,  there  is  little  question  that  at 
IkhH  the  inside  NASDAQ  quote  price  would  be  the 
objectively  determinable  market  price  for  OTC 
orders  of  this  size.  Moreover,  for  OTC  institutional 
orders  executed  on  a  net  basis  without  any  retail 
mark-up.  the  appropriate  reported  price  for  these 
trades  is  obvious. 


that  the  disclosure  provided  by  the 
amendment  is  of  substantial  value. 

B.  Minimal  Costs 

The  Commission  specifically 
requested  that  commentators  address 
the  issue  of  costs  with  regard  to  the 
disclosure  required  by  the  amendment. 
Based  on  these  comments  and  its  own 
consideration,  the  Commission  has 
determined  that  the  amendment  would 
impose  relatively  few  costs  on  broker- 
dealers,  and  these  costs  would  be 
substantially  outweighed  by  the  benefits 
of  the  amendment. 

None  of  the  comments  received 
presented  numerical  cost  data.  Although 
several  firms  said  that  the  amendment 
would  result  in  direct  costs  of  recording 
the  trade  price,  it  appears  that,  given  the 
existing  trade  reporting,  bookkeeping, 
and  confirmation  obligations  of  broker- 
dealers,  disclosing  the  additional 
information  the  amendment  requires  is 
relatively  simple.  The  Commission 
understands  that  traders  at  many  firms 
already  record  the  reported  trade  price 
for  bookkeeping  and  compliance 
purposes,  and  this  information  can  be 
provided  to  customers  on  conHrmations 
by  an  adjustment  of  existing  computer 
programs.**  In  addition,  the  increased 
use  of  internal  computerized  order 
tracking  and  execution  systems  simplify 
these  processes  even  further.  The 
Commission  finds  it  significant  that 
Merrill  Lynch  commented  that  the 
proposed  disclosure  requirement  "would 
not  impose  significant  incremental  costs 
on  broker-dealers."  *' 

Smaller  firms  that  do  not  have 
automated  systems  and  have  employees 
manually  enter  and  report  last  sale  price 
data  would  at  most  be  burdened  by  the 
incremental  task  of  transferring  that 
same  data  onto  the  confirmation  form. 
This  function  would  not  diffpr  from  the 
existing  task  of  identifying  a    . 
commission  on  each  agency 
confirmation. 

One  regional  broker-dealer  ** 
commented  that  "the  simplest  procedure 
would  be  to  handle  principle 
transactions  in  the  same  way  that  we 
handle  agency  transactions  by  changing 
the  heading  on  our  confirmations  which 
now  reads  "Commission"  to  read 
"Commission  or  Markup."  This  firm  also 
suggested  that  a  period  of  time  be 
allowed  to  exhaust  existing  supplies  of 


printed  confirmation  forms. 
Furthermore,  comments  received  from 
one  firm  and  the  NASD  indicate  that 
transition  costs  can  be  minimized  by 
deferring  the  effective  date  of  the 
amendment.  Accordingly,  the 
Commission  has  determined  to  defer  the 
effective  date  of  the  amendment  for  a 
period  of  180  days. 

C.  Institutional  Orders 

The  NASD  and  some  other 

commentators  argued  that,  because 
institutional  investors  generally  conduct 
business  with  OTC  market  makers  on  a 
"net"  basis,  disclosure  of  the  reported 
trade  price  and  mark-up  would  not  be  of 
significant  value  to  these  institutional 
customers.  Thus,  these  commentators 
suggested  that  transactions  for 
institutions  should  be  exempted  from 
the  amendment's  provisions. 

The  Commission  agrees  with  the 
commentators  who  stated  that 
institutional  investors  generally  deal 
with  OTC  market  makers  on  a  net  basis 
without  charging  a  separate  mark-up;  in 
these  circumstances,  the  reported  trade 
price  should  equal  the  net  price,  i.e.,  the 
price  the  customer  pays  the  broker.  In 
such  situations  the  amendment  would 
help  ensure,  through  institutional 
monitoring,  that  OTC  institutional 
trades  executed  on  a  net  basis  are 
reported  at  the  trade  price.  Furthermore, 
if,  in  the  future,  institutions  increasingly 
begin  to  pay  mark-ups  on  OTC 
transactions,  the  amendment  will 
provide  institutional  customers  benefits 
similar  to  those  received  by  retail 
customers  in  monitoring  transaction 
costs.  In  addition,  institutional  investors 
do  pay  mark-ups  in  listed  securities 
trades  executed  by  broker-dealers  as 
principal.  While  institutions  and  money 
managers  often  have  access  to  real  time 
quotation  information,  they  may  be 
trading  a  number  of  stocks 
simultaneously  and  may  not  be  able  to 
monitor  the  quality  of  a  particular 
execution  without  the  aid  of  additional 
confirmation  disclosure.  Accordingly, 
the  Commission  believes  there  are 
significant  benefits,  and  no  additional 
costs,  from  including  institutional  OTC 
transactions  within  the  scope  of  the 
amendment.*' 


••In  addition,  standardized  conTirmation  forms 
currently  used  by  many  integrated  broker-dealers 
already  provide  column  space  for  printing  the 
commission  charged  in  agency  transactions,  and 
would  require  little  alteration  to  al.so  provide  mark- 
up information. 

"See  .Merrill  letter,  supra  note  11,  at  page  2. 

".ISee  Carolina  Securities  letter,  svpro  note  11. 


**  Indeed,  it  would  appear  that  greater  costs 
would  be  imposed  on  brokers  by  having  to  earmark 
institutional  transactions  for  exclusion  from  the 
disclosure  requirement  than  simply  providing 
confirmation  disclosures  across  the  board.  In  the 
absence  of  comments  suggesting  any  harms  from 
providing  conHrmation  disclosure  of  mark-ups  to 
institutions,  the  Commission  believes  that  the  actual 
benefits  provided  to  institutions  in  instances  where 
mark-ups  are  currently  charged,  coupled  with  the 
potential  benefits  provided  should  that  practice 
expand,  warrant  extending  the  rule  to  cover 
institutional  transactions. 
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Moreover,  the  amendment  also 
requires  confirmation  disclosure  of  the 
reported  trade  price  and  mark-up  in 
principal  block  transactions  in  exchange 
listed  securities,  transactions  in  which 
institutions  generally  do  pay  mark-ups. 
The  Commission  believes  that  the 
disclosure  provided  by  the  amendment 
would  allow  customers  engaging  in 
principal  block  trades  in  listed  securities 
a  further  means  of  monitoring  their 
mark-ups.  and  would  help  to  prevent  the 
practice  known  as  "tape  dancing."**" 
Tape  dancing  occurs,  for  example,  when 
a  broker-dealer  dealing  with  an 
institutional  customer  on  a  net  basis 
charges  an  unusually  high  mark-up 
equivalent  or  mark-up  in  a  block  trade, 
and  reflects  that  mark-up  or  a  portion  of 
it  in  the  sale  price  reported  to  the 
consolidated  tape  to  make  that  reported 
price  higher  than  the  previous  sale  price. 
The  Commission  believes  that 
artificially  inflating  a  block's  reported 
price  in  this  manner  to  create  an 
"uptick"  violates  the  antifraud  and 
possibly  other  provisions  of  the  federal 
securities  laws.*'  In  addition,  the  New 
York  Stock  Exchange  ("NYSE")  has 
indicated  that  tape  dancing  violates  its 
reporting  rules.  Providing  institutional 
customers  and  money  managers  or 
advisors  (who  have  fiduciary 
obligations  to  their  institutional 
investors)  the  opportunity  to  observe  on 
confirmations  the  reported  price  in  block 
trades  in  listed  stocks,  should  help 
reduce  tape  dancing  concerns. 

D.  Revisions  to  the  Proposed 
Amendment 

The  Commission  received  a  number  of 
comments  indicating  that  the  proposed 
language  of  the  amendment  was 
inadequate  to  achieve  the  goals  asserted 
in  the  Release.  Specifically,  by  requiring 
disclosure  of  the  "mark-up.  mark-down, 
or  other  remuneration",  the  amendment, 
it  was  argued,  did  not  expressly  require 
disclosure  of  the  reported  trade  price. 
The  Commission  generally  is  in 
agreement  with  these  comments  and 
accordingly  is  modifying  the  text  of  the 
amendment  in  the  Release  to  require 
disclosure  of  "the  trade  price  reported," 
"the  price  to  the  customer  in  the 
transaction"  and  the  "difference,  if  any. 
between  this  reported  trade  price  and 
the  price  to  the  customer  in  the 
transaction."  **The  Commission 


believes  that  this  modified  language  will 
provide  disclosure  to  the  customer  of  the 
"wholesale"  price  (reported  trade  price), 
the  "retail"  price  (net  price  to  the 
customer),  and  the  commission 
equivalent  or  mark-up.  which  is  the 
difference  between  the  two.*' 

IV.  Conclusion 

Confirmation  disclosure  of  trade 
prices  and  mark-ups  for  principal 
transactions  in  reported  securities  offers 
substantial  benefits  to  public  investors. 
In  addition,  such  disclosure  does  not 
appear  to  present  significant  calculation 
difficulties  or  significant  costs  to  broker- 
dealers.  Because  market  makers 
presently  must  determine  and  report  a 
last  sale  price  for  each  trade,  that  same 
price  can  be  used  to  determine  and 
report  a  trade  price  on  the  customer 
confirmation.  Consequently,  the 
Commission  has  determined  to  adopt 
the  amendments  requiring  disclosure  on 
customer  confirmations  of  the  reported 
trade  price,  the  net  price,  and  the 
difference,  if  any.  This  disclosure 
approach  is  predicated  on  the  belief 
that,  through  such  disclosure,  customers 
will  be  better  able  to  monitor  the  quality 
and  cost  of  their  securities  transactions. 
It  will  also  provide  for  equivalent 
disclosure  to  all  customers  effecting 
transactions  in  reported  securities, 
whether  executed  on  an  agency  or 
principal  basis. 

V.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)(2)  of  the  Act  **  requires 
the  Commission,  in  adopting  rules  under 
the  Act.  to  consider  the  anti-competitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anti-competitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  The  Commission  has  examined  the 
amendment  to  Rule  lOb-10  in  light  of  the 
standards  set  forth  in  section  23(a)  and 
concludes  that  adoption  of  the 
amendment  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Indeed,  as 


"See  Big  Block  Trading  Pilt  Institutions.  Dealers 
in  Fast  Tough  Came,  Wall  Street  loumal.  December 
20. 1964.  at  1. 

"  A  similar  scenario  involving  mark-downs  could 
also  be  utilized  by  a  trader  to  create  an  artiflcial 
decline  in  the  reported  price  of  a  security. 

"See  infra  page  10. 


"The  Commission  notes  that  the  definition  of 
"mark-up"  .is  used  in  the  amendment  is  not 
intended  to  control  traditional  determinations  of 
whether  a  broker-dealer  has  charged  an  illegally 
excessive  mark-up  to  a  customer.  Generally, 
determining  mark-ups  for  compliance  with  the 
NASD's  mark-up  policy  or  the  antifraud  provisions 
of  the  federal  securities  laws  involves  comparing 
the  price  charged  to  the  customer  with  the 
prevailing  market  price  at  the  lime  of  the 
transaction,  as  determined  in  a  variety  of  ways.  See. 
e.g..  In  re,  Alstead.  Detnpsey  ft  Company. 
Incorporated.  Securities  Exchange  Act  Release  No. 
20625  (April  15. 1964). 

"15U.S.C.  78w(a)(2). 


discussed  above,  the  Commission 
believes  the  amendments  will  further 
competition  by  providing  investors 
important  additional  information  to 
evaluate  and  compare  the  transaction 
costs  imposed  by  their  broker  and  the 
overall  quality  of  the  executions  they 
receive.  The  Commission  believes  that 
the  amendment  will  substantially 
benefit  the  markets  for  reported 
securities,  and  will  further  the 
development  of  aspects  of  the  NMS,  in 
accordance  with  the  Act. 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
( "FRFA"),  pursuant  to  the  requirements 
of  the  Regulatory  FlexibiUty  Act.** 
regarding  the  amendment  to  the  Rule. 
The  FRFA  indicates  that  the  amendment 
requires  broker-dealers  to  disclose  any 
mark-up.  mark-down,  or  similar 
remuneration  on  customer  confirmations 
for  principal  transactions  in  reported 
securities.  The  FRFA  states  that  the 
proposed  new  disclosure  does  not  entail 
significant  increases  in  costs  for  small 
broker-dealers,  and  that  any  minimal 
costs  resulting  from  the  new  disclosure 
may  be  offset  by  benefits  to  market 
makers,  investors,  and  the  securities 
markets. 

The  Commission  in  the  Release  and 
Initial  Regulatory  Flexibility  Analysis 
requested  comment  on  exempting 
certain  small  broker-dealers  who 
transact  a  limited  number  of  trades  from 
the  requirements  of  the  amendment.  The 
NASD  has  concluded  that  such  an 
exemption  is  not  warranted  because 
competitive  considerations  require  that 
similar  transactions  be  reported  in  a 
similar  fashion  by  all  broker-dealers. 
The  Commission  agrees  with  the  NASD. 
Further,  no  smaller  firms  suggested  that 
the  amendments  would  place  a 
disproportionate  burden  on  them. 
Accordingly,  the  Commission  has 
determined  not  to  create  an  exemption 
for  small  broker-dealers  which  transact 
a  limited  number  of  principal  trades 
from  the  requirements  of  the 
amendment. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  Leland  H.  Goss.  (202)  272- 
2827,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington,  D.C. 
20549. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  record  keeping 
requirements.  Securities. 


"5  use.  604. 
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VI.  Statutory  Basis  and  Text  of 
Amendment 

The  Commission  proposes  to  amend 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation: 

Autfaority:  Sec  23.  48  Stat.  901.  as 
amended,  15  U.S.C  78w.*  *  *  section 
24O.10i>-10  is  also  authorized  under  sections 
2.  3.  9.  la  11.  IIA.  15. 17.  23,  48  Stat.  891,  89 
Stat.  97, 121, 137. 156,  (15  U.S.C.  78b.  78c  78i. 
7Bj.  78k,  78k-l.  78o.  78q)  *   *   * 

2.  S  24O.10b-10  is  amended  by  revising 
paragraph  (a)(8](i)  and  adding  (e)  (7) 
and  (8)  as  follows: 

§240.10t>-10    Conftomation  of 
transactions. 

(a)  *  *  ' 

(8)  If  he  is  acting  as  principal  for  his 
own  account  (i)(A).  If  he  is  not  a  market 
maker  in  that  security  and.  if.  after 
having  received  an  order  to  buy  from 
such  customer,  he  purchased  the 
security  from  another  person  to  offset  a 
contemporaneous  sale  to  such  customer 
or.  after  having  received  an  order  to  sell 
from  such  customer,  he  sold  the  security 
to  another  person  to  offset  a 
contemporaneous  purchase  from  such  a 
customer,  the  amount  of  any  mark-up. 
mark-down,  or  similar  remuneration 
received  in  an  equity  security;  or 

(B)  In  any  other  case  of  a  transaction 
in  a  reported  security,  the  trade  price 
reported  in  accordance  with  an  effective 
transaction  reporting  plan,  the  price  to 
the  customer  in  the  transaction,  and  the 
difference,  if  any,  between  the  reported 
trade  price  and  the  price  to  the 
customer. 
•         *        ♦        •         • 

(e)  *  *  * 

(7)  "Reported  security"  shall  have  the 
meaning  provided  in  Rule  llAa3-l 
under  the  Act. 

(8)  "Effective  transaction  reporting 
plan"  shall  have  the  meaning  provided 
in  Rule  llAa3-l  under  the  Act. 
***** 

By  the  Commission. 

Dated:  September  11, 1985. 
|ohn  Wheeler, 
Secretary. 
[FR.  Doc  85-22247  Filed  &-16-85;  8:45  am] 

BtLUMQ  CODE  M10-01-41 


17  CFR  Part  270 

[Retaas*  Na  14711;  Fitad  No.  S7-25-«5] 

Custody  of  Invastmont  Company 
Assets  Outside  the  United  States 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  rule  amendments. 

summary:  The  Securities  and  Exchange 
Conunission  is  adopting  amendments  tb 
clarify  a  rule  that  gives  investment 
companies  exemptive  relief  to  maintain 
their  assets  outside  the  United  States 
under  certain  circumstances. 

EFFECTIVE  DATE:  October  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  W.  Murphy,  Staff  Attorney,  or 
Elizabeth  K.  Norsworthy.  Chief.  Office 
of  Regulatory  Policy  (202)  272-2048, 
Division  of  Investment  Management, 
Securities  and  Exchange  Conunission, 
450  Fifth  Street.  NW.  Washington,  DC 
20549. 

After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  Chief 
Counsel,  (202)  272-2030.  Division  of 
Investment  Management,  Securities  & 
Exchange  Conunission.  450  Fifth  Street. 
NW.  Washington,  DC  20549 

SUPPt^MENTARY  INFORMATION:  The 

Commission  is  adopting  amendments  to 
rule  17f-5  [17  CFR  270.17f-5]  under 
section  17(f)  (15  U.S.C.  80a-17(f)]  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  etseg.].  Rule  17f-5  makes 
exemptive  relief  from  section  17(f) 
available  to  registered  management 
investment  companies  to  maintain  their 
assets  outside  the  United  States  under 
certain  circimistances.  The  amendments 
clarify  the  rule  with  respect  to:  (i)  The 
extent  to  which  an  investment  company 
must  monitor  the  eligibility  of  its  foreign 
custodians;  and  (ii)  the  length  of  time 
which  an  investment  company  may 
have  to  make  alternative  arrangements 
after  the  company's  board  of  directors 
has  determined  that  an  existing 
arrangement  no  longer  complies  with 
the  rule. 

Background 

Rule  17f-5  was  adopted  in  September. 
1984.  *  At  that  time,  investment 
companies  that  had  established  foreign 
custody  arrangements  in  reliance  upon 
the  exemptive  orders  granted  to  Chase 
Manhattan  Bank  ("Chase") '  and  the 


Bank  of  New  York  ("BONY").*  or  upon 
the  staffs  no-action  position,*  were 
given  untl  March  1, 1985  to  bring  those 
arrangements,  into  compliance  with  the 
conditions  of  the  rule  or  of  the  orders  as 
modiHed-'The  Commission  twice 
extended  the  date  by  which  investment 
companies  were  required  to  comply  with 
rule  17f-5  or  the  amended  orders.  The 
first  extension  set  the  date  as  June  1, 
1985.*  The  second  and  final  extension 
designated  September  1, 1985  as  the 
compliance  date.^ 

In  addition  to  requests  for  additional 
time  to  comply  with  nde  17f-5.  the 
Commission  staff  received  several 
questions  from  industry  representatives 
with  regard  to  the  meaning  of  certain 
requirements  contained  in  the  rule.  In 
order  to  resolve  the  issues  raised  by 
these  inquiries,  the  Commission 
proposed  amendments  to  clarify  the 
rule.* 

Discussion 

Rule  17f-5  gives  registered 
management  investment  companies 
exemptive  relief  to  place  and  maintain 
their  assets  in  the  care  of  eligible  foreign 
custodians  under  certain  circumstances. 
The  rule  defines  eligible  foreign 
custodians  to  include  foreign  banking 
institutions  and  trust  companies  that 
have  at  least  $200  million  in 
shareholders'  equity  (U.S.  $  or  the 
equivalent  of  U.S.  $).  Under  the  rule,  a 
majority-owned  foreign  subsidiary  of  a 


'  See  Investment  Company  Act  Release  No.  14132 
(Septeml>er  7. 1984). 

*See  Investment  Company  Act  Release  No.  12063 
(November  20. 1961). 


'See  Investment  Company  Act  Release  No.  12658 
(September  14.  1982)  [49  FR  36080]. 

'The  staff  had  taken  the  position  that 
enforcement  action  would  not  be  recommended 
with  regard  to  investment  company  foreign  custody 
arrangements  that  conformed  to  the  conditions 
contained  in  the  Clhase  order  and  in  rule  17f-5  as 
initially  proposed.  See  response  of  the  Division  of 
Investment  Management  to  the  request  of  the 
Mitsubishi  Bank  of  California  [pub.  avail. 
September  1, 1982):  See  also  response  of  the 
Division  of  Investment  Management  to  the  request 
of  State  Street  Bank  and  Trust  Company  (pub.  avail. 
January  16. 1984). 

»  See  Release  14132,  cited  supra  note  1.  Notice  of 
the  Commission's  intention  to  modify  the  Chase  and 
BONY  orders  to  bring  those  orders  into 
conformance  with  rule  17f-5  was  given  in 
Investment  Company  Act  Release  Nos.  14133  and 
14134  (September  7, 1984)  |49  FR  36183  and  36182J. 
The  orders  were  amended  in  Investment  Company 
Act  Release  Nos.  14183  and  14184  (October  9. 1964). 

'See  Investment  Company  Act  Release  No.  14347 
(February  4, 1985)  [50  FR  5234). 

''See  Investment  Company  Act  Release  No.  14SS6 
(May  31, 1985)  (50  FR  24506).  The  Division  of 
Investment  Management  has  taken  the  position  that 
this  compliance  dale  applies  to  foreign  custody 
arrangements  made  after  the  rule's  adoption  as  well 
as  to  foreign  custody  arrangements  existing  at  the 
time  of  the  rule's  adoption.  See  letter  from  the 
Division  of  Investment  Management  to  IDS 
International  Fund,  Inc.  (pub.  avail.  May  10, 1965). 

'See  Investment  Company  Act  Release  No.  14548 
(May  31.  1985)  [50  FR  24540]. 
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qualified  'U.S.  bank  or  bank-holding 
company  is  considered  an  eligible 
foreign  custodian  if  it  has  at  least  $100 
million  in  shareholders'  equity  (U.S.  $  or 
the  equivalent  of  U.S.  $).  An  investment 
company  may  place  and  maintain  assets 
in  the  care  of  eligible  foreign  custodians 
so  long  as  a  majority  of  the  company's 
board  of  directors  has  approved  each 
custody  arrangement  as  consistent  with 
the  best  interests  of  the  company  and  its 
shareholders  and  so  long  as  the 
directors  re-evaluate  those 
arrangements  at  least  once  a  year.  '<* 

The  proposed  amendments  to  rule 
•    17f-5  were  intended  to  clarify  the  rule  in 
several  respects.  First,  the  amendments 
would  relieve  investment  company 
directors  of  the  obligation  of  monitoring 
the  eligibility  of  their  foreign  custodians. 
Second,  the  amendments  would  give  the 
directors  a  ninety-day  grace  period  in 
which  to  make  alternative  custodial 
arrangements  where  necessary.  Finally, 
the  amendments  would  require  the 
eligibility  of  foreign  custodians  under 
the  rule's  shareholders'  equity 
requirements  to  be  determined  in 
accordance  with  U.S.  generally  accepted 
accounting  principles  ("GAAP"). 

In  response  to  the  proposed 
amendments,  the  Commission  received 
five  comment  letters.  One  of  the 
commenters  approved  of  the  proposal  in 
its  entirety,  while  the  other 
commentators  agreed  with  certain 
aspects  of  the  proposal  and  disagreed 
with  other  aspects.  As  discussed  below, 
on  the  basis  of  the  comments  received, 
the  Commission  is  adopting  two  of  the 
proposed  amendments  and  deferring 
action  on  the  third." 

The  proposal  stated  that,  to  be 
considered  an  eligible  custodian  under 
the  rule,  a  foreign  custodian  would  have 
to  meet  the  rule's  minimum 
shareholders'  equity  requirements  as  of 
the  close  of  the  fiscal  year  most  recently 
completed  prior  to  the  directors' 
evaluation  of  that  custodian.  Some 
commentators  objected  to  the  language 
of  the  proposed  amendments,  which 
could  be  read  to  mean  that  a  custodian 


'The  term  "Qualified  U.S.  Bank"  is  deFmed  in  rule 
17f-5(c)(3)  and  generally  tracks  the  definition  of 
"bank"  contained  in  section  2(a)(5)  of  the  Act  [15 
U.S.C.  B0a-2(a)(5))  and  the  qualifications  prescribed 
in  paragraph  (1 )  of  section  26(a)  of  the  Act  (15 
U.S.C.  80a-26(a))  for  the  trustees  of  unit  investment 
trusts. 

'"The  Chase  and  BONY  exemplive  orders  were 
amended  to  require  investment  companies  relying 
on  the  orders  to  conform  to  these  requirements.  See 
Investment  Company  Act  Release  Nos.  14183  and 
14184  cited  supra. 

"  In  adopting  the  amendments,  the  Commission 
does  not  propose  to  modify  the  Chase  and  BONY 
orders  again  to  reflect  the  amendments.  I^owever. 
the  clarincalions  contained  in  the  amendments  are 
equally  applicable  to  the  rule  requirements  as 
incorporated  in  the  amended  orders. 


would  become  ineligible  as  of  the  close 
of  its  fiscal  year,  even  though  the  fund's 
directors  did  not  evaluate  the 
arrangement  until  a  later  date.  The 
amendments  have  therefore  been 
reworded  to  make  clear  that  a  foreign 
custodian  would  become  ineligible  only 
after  the  board  of  directors  of  the 
investment  company  has  made  a 
determination  that  the  custodian  no 
longer  satisfies  the  rule's  requirements. 
This  determination  is  to  be  made  at  the 
time  that  the  custodial  arrangements  are 
periodically  reviewed  by  the  board,  and 
should  be  based  upon  information 
current  as  of  the  close  of  the  institution's 
most  recently  completed  fiscal  year.  The 
amendments,  as  modified,  should  give 
the  directors  sufficient  flexibility  to 
schedule  their  periodic  review  of  the 
arrangements  at  a  time  when  the 
necessary  financial  information 
regarding  the  custodian  may  be 
obtained." 

The  Commission  is  also  adopting  in 
final  form  those  provisions  of  the 
proposed  amendments  that  would  allow 
an  investment  company  a  period  of  time 
in  which  to  make  alternative  custodial 
arrangements  after  the  board  of 
directors  finds  that  a  foreign  custodian 
is  no  longer  eligible  under  the  rule  or 
that  continuance  of  the  custody   " 
arrangement  is  no  longer  in  the  best 
interests  of  the  company  and  its 
shareholders  for  other  reasons.  In 
response  to  the  suggestions  of  the 
commentors,  the  maximum  grace  period 
has  been  expanded  from  the  ninety  days 
originally  proposed  to  one  hundred  and 
eighty  days,  in  order  to  ensure  that 
investment  companies  will  have 
sufficient  time  in  which  to  negotiate 
alternative  arrangements.  The  proposed 
amendments  have  also  been  modified  to 
make  clear  that  the  grace  period  runs 
from  the  date  of  the  director 
determination. 

As  noted  above,  the  proposed 
amendments  would  have  amended  the 
rule  to  state  explicitly  that  the 
shareholders'  equity  of  foreign  banks 
should  be  calculated  in  accordance  with 
U.S.  GAAP  for  purposes  of  determining 
whether  those  foreign  banks  would  be 
considered  eligible  foreign  custodians 
under  the  rule.  This  proposal,  which  was 
issued  in  response  to  inquiries  from 
several  investment  companies  and  their 
U.S.  bank  representatives,  was  intended 
to  provide  a  uniform,  objective  method 
of  calculating  compliance  with  the  rule's 
shareholders'  equity  requirements. 


"As  stated  in  the  proposed  release,  the  directors 
may  rely  upon  information  obtained  from  the 
foreign  custodian's  annual  report  or  chief  flnancial 
officer. 


Three  of  the  commentators  on  the 
proposed  amendments  objected  to  this 
aspect  of  the  proposal.  These 
commentators  felt  that  such  a 
requirement  would  impose  an  undue 
burden  upon  investment  companies 
because  the  compliance  costs  would  be 
excessive.  In  light  of  these  cost 
estimates,  the  Commission  believes  that 
final  action  on  the  U.S.  GAAP  proposal 
should  be  postponed  until  the  issue  can 
be  more  closely  examined. 

Regulatory  Flexibility  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Chairman  of  the  Commission 
previously  certified  that  the  proposed 
amendments  to  rule  17f-5  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  that 
certification. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  reporting  and 
recordkeeping  requirements,  securities. 

Text  of  Rule  Amendments 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  270.17f-5  to  read  as 
follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270  is 
amended  by  adding  the  following 
citation: 

Autliority:  Sees.  38.  40.  54  Stat.  841.  842. 15 
U.S.C.  80a-37,  •  *  *  Section  270.17f-5  also 
issued  under  sec.  6{c)  (15  U.S.C.  80a-6(c)). 

2.  Section  270.17f-5  is  amended  by 
adding  paragraph  (b)(4)  and  revising 
paragraphs  (c)(2)(i)  and  (c)(2)(ii)  as 
follows: 

§  270. 1 7f-5    Custody  Of  investment 
company  assets  outside  ttie  United  States. 


(b)  *   •  * 

(4)  Where  a  majority  of  directors  has 
determined  that  a  foreign  custodian  may 
no  longer  be  considered  eligible  under 
the  rule  or  that  continuance  of  the 
arrangement  would  not  otherwise  be 
consistent  with  the  best  interests  of  the 
company  and  its  shareholders,  the 
company  must  withdraw  its  assets  from 
the  care  of  that  custodian  as  soon  as 
reasonably  practicable,  and  in  any  event 
within  180  days  of  the  date  when  \he 
directors  made  the  determination. 

(c)  *  *  * 
(2)  *  *  * 
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(i)  A  banking  institiition  or  trust 
company,  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  that  is  regulated  a« 
such  by  dut  countrsr's  government  or  an 
agency  thereof  and  that  has 
shareholdov'  equity  in  excess  of 
$200,000,000  (U.S.  $  or  the  eqaivatent  of 
U.S.  $]  as  of  the  close  of  its  fiscal  year 
most  recently  completed  prior  to  the 
data  when  the  directors  approve  the 
written  contract  as  provided  in 
paragraph  (a](l)(iii)  of  this  section,  and 
thereafter,  as  of  the  close  of  its  fiscal 
year  most  recently  completed  prior  to 
the  date  when  the  directors  review  and 
approve  the  continuance  of  those 
arrangements  as  provided  in  paragraph 
(a)(3)  of  this  section;  or 

(ii)  A  majority-owned  direct  or 
indirect  subsidiary  of  a  qualified  U.S. 
bank  or  bank -holding  company  that  is 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States  and  that  has  shareholders'  equity 
in  excess  of  $100,000,000  (U.S.  $  or  the 
equivalent  of  U.S.  $)  as  of  the  close  of  its 
fiscal  year  most  recently  completed 
prior  to  the  date  when  the  directors 
approve  the  written  contract  as 
provided  in  paragraph  (a)(l)(iii]  of  this 
section,  and  thereafter,  as  of  the  close  of 
its  fiscal  year  most  recently  completed 
prior  to  the  date  when  the  directors 
review  the  continuance  of  those 
arrangements  as  provided  in  paragraph 
(a)(3)  of  this  section;  or 
*        •         •         *        • 

By  the  Commission. 

Dated:  September  11.  1985. 
]ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-22179  Filed  9-16-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Disapproval  of  Permanent  Program 
Amendment  From  the  CommonweaKti 
of  Kentucky  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
disapproval  of  a  proposed  amendment 
to  the  Kentucky  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 


Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  May  26, 1982.  Kentucky  submitted 
a  proposed  amendment  to  its  approved 
program  to  modify  its  requirements 
concerning  regulation  of  operations 
involving  the  crushing,  screening  or 
loading  of  coal.  After  providing 
opportunity  for  public  comment  and 
conducting  a  thorough  review  of  the 
program  amendment,  the  Director  of 
OSM  has  determined  that  the 
amendment  does  not  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations.  Accordingly,  the  Director  is 
disapproving  the  amendment.  The 
Federal  rules  at  30  CFR  Part  917,  which 
codify  decisions  concerning  the 
Kentucky  program,  are  being  amended 
to  implement  this  action.  Under  a 
separate  notice  appearing  in  today's 
Federal  Register,  the  Director  is 
proposing  to  preempt  and  supersede  the 
changes  to  the  Kentucky  statute. 

EFFECTIVE  DATE:  September  17, 1985. 

ADDRESSES:  Copies  of  the  Kentucky 
program  and  the  Administrative  Record 
for  the  Kentucky  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5124, 1100  L 
Street,  NW,  Washington,  DC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office.  340  Legion  Drive.  Suite  28. 
Lexington,  Kentucky  40504 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  Capitol  Plaza 
Tower,  Third  Floor,  Frankfort, 
Kentucky  40601 

FOR  FURTHER  INFORMATION  CONTACT 

W.H.  Tipton,  Director.  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive.  Suite  28,  Lexington, 
Kentucky  40504.  Telephone:  (606)  233- 
7327. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 


conditions  of  approval  can  be  found  in 
the  May  18, 1982  Federri  Regisler  notice. 

Proposed  A  mendiwit 

By  a  transmittal  dated  May  26, 1962, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17,  an  amendmerrt  to  the 
Kentucky  program  to  revise  its 
requirements  for  regulation  of 
operations  involving  the  crushing, 
screening  or  loading  of  coal. 

The  amendmerrt  consisted  of  language 
in  Senate  BiH  218  adding  paragraph  22  to 
the  Kentucky  Revised  Statute  (KRS) 
350.060  1980  Acts  Chapter  62,  Section  5, 
to  read:  "All  operations  involving  the 
crushing,  screening,  or  loading  of  coal 
which  do  not  separate  the  coal  from  its 
impurities,  and  which  are  not  located  at 
or  near  the  mine  site,  shall  be  exempt 
from  the  requirements  of  this  chapter." 
Kentucky  also  submitted  on  October  28. 
1983,  as  part  of  its  program  amendment. 
Reclamation  Advisory  Memorandum 
(RAM)  No.  33  and  a  legal  opinion  to 
clarify  the  definitions  for  coal 
processing  operations  and  loading 
facilities,  and  to  clarify  which  loading 
facilities  were  required  to  be  permitted 
under  the  Kentucky  program.  The  RAM 
had  been  in  effect  since  April  27, 1982. 

RAM  No.  33  confines  "coal  processing 
operations"  to  those  where  coal  "is 
subjected  to  chemical  or  physical 
processing  and  separated  from  its 
impurities  (waste  is  generated)."  All 
coal  processing  operations  would  be 
regulated  regardless  of  location.  RAM 
No.  33  defines  "loading  facilities"  to  be 
a  collection  of  facilities,  including 
associated  support  facilities  and 
operations,  at  which  coal  is  placed  in 
carriers  for  the  purpose  of  transporting 
it,  and  may  include  coal  processing 
facilities  that  do  not  separate  the  coal 
from  its  impurities.  Loading  facilities  at 
or  near  the  mine  site  with  which  they 
are  associated  must  be  permitted. 

Kentucky  also  submitted  numerous 
other  program  changes  which  have  since 
been  acted  upon  by  OSM.  The  decision 
to  approve  or  disapprove  the 
amendment  concerning  coal  processing 
and  loading  facilities  has  been  deferred 
by  OSM  for  various  reasons  a  number  of 
times  since  Kentucky's  May  1982 
submission.  The  following  is  a 
chronology  of  events  related  to  the 
amendment. 

On  May  26, 1982,  Kentucky  submitted 
various  amendments  to  its  program 
including  the  subject  amendment  (coal 
processing  and  loading  facilities) 
contained  in  Senate  Bill  21&  OSM 
published  a  notice  in  the  Federal 
Register  on  July  23, 1982,  announcing 
receipt  of  the  amendments  and  inviting 
public  comment  thereon  (47  FR  31890). 
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The  public  comment  period  ended 
August  23, 1982.  A  public  hearing  was 
held  August  12. 1982.  On  January  4. 1983, 
OSM  published  a  Federal  Register 
notice  which  deferred  action  on  the 
pertinent  paragraph  of  Senate  Bill  218 
(48  PR  245).  On  May  5, 1983,  OSM 
published  a  Federal  Register  notice,     ■ 
effective  June  6, 1983,  amending  the 
Federal  rules  concerning  support 
facilities  and  coal  preparation  plants  (48 
FR  20392).  On  June  13, 1983,  OSM 
reopened  the  public  comment  period  on 
the  subject  Kentucky  amendment  to 
allow  the  public  an  opportunity  to 
review  and  comment  on  the  Kentucky 
amendment  in  light  of  the  related 
Federal  rule  changes  (48  FR  27101).  On 
July  11, 1983,  OSM  reopened  the 
comment  period  for  an  additional  15 
days  (48  FR  31668).  On  October  28, 1983, 
Kentucky  submitted  additional  material 
in  response  to  concerns  raised  by  OSM 
on  the  amendment.  The  material 
consisted  of  a  legal  opinion  and 
Reclamation  Advisory  Memorandum 
No.  33  (dated  April  27, 1982).  On 
November  30, 1983.  OSM  reopened  the 
comment  period  for  30  days  for 
consideration  of  the  new  material  (48  FR 
54080).  On  July  6, 1984,  in  a  Round  I 
decision  in  the  suit  entitled  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  (D.D.C.  1985),  the  U.S. 
District  Court  for  the  District  of 
Columbia  remanded  the  Federal  rules  at 
30  CFR  700.5  and  701.5  pertaining  to  the 
definitions  of  a  surface  coal  mining 
operation  and  coal  processing  and  coal 
preparation  plants.  The  court  found  that 
the  Secretary  has  jurisdiction  under 
SMCRA  to  regulate  these  offsite 
facilities  including  processing  plants  and 
remanded  the  pertinent  definitions  for 
reconsideration  and  correction.  On 
October  3, 1984,  OSM  published  a  notice 
in  the  Federal  Register  which  deferred 
action  on  the  Kentucky  amendment 
concerning  coal  processing  and  loading 
facilities  until  OSM  could  evaluate  fully 
the  impacts  of  the  court's  order  (49  FR 
39053). 

On  July  10. 1985.  OSM  published  an 
interim  final  rule  (effective  September  9, 
1985)  amending  certain  Federal  rules 
pertaining  to  coal  preparation  plants 
and  other  offsite  facilities  (50  FR  28186). 
The  action  was  taken  as  a  result  of  and 
in  compliance  with  the  District  Court's 
July  6, 1984  ruling.  The  revised  Federal 
rules:  bring  additional  coal  preparation 
plants  and  other  surface  coal  mining 
operations  under  the  permanent 
program  regulations;  allow  persons 
operating  facilities  not  previously 
subject  to  the  Federal  rules  time  to 
obtain  a  permit;  and  make  certain 


performance  standards  immediately 
applicable  to  such  operations. 

In  view  of  this  interim  final  rule,  the 
Director  has  decided  to  disapprove  the 
Kentucky  amendment,  because  it  is 
inconsistent  with  the  court  decision  and 
Federal  rule. 

II.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  that  the 
proposed  amendment  concerning 
regulation  of  coal  processing  and 
loading  facilities  submitted  on  May  26, 
1982,  and  the  legal  opinion  (insofar  as  it 
relates  to  this  amendment)  and  RAM 
No.  33  submitted  on  October  28, 1983, 
fail  to  meet  the  requirements  of  SMCRA 
and  the  Federal  regulations. 

The  Director  finds  that  the  Kentucky 
amendment  to  add  paragraph  22  to  KRS 
350.060, 1980  Acts  Chapter  62,  Section  5, 
is  inconsistent  with  the  SMCRA 
definition  of  "surface  coal  mining 
operations"  at  section  701(28).  in  that  it 
exempts  from  regulation  under  the  Act. 
"all  operations  iovolving  the  crushing, 
screening,  or  loading  of  coal  which  do 
not  separate  the  coal  from  its  impurities, 
and  which  are  not  located  at  or  near  the 
mine  site."  The  U.S.  District  Court  for 
the  District  of  Columbia,  in  a  Round  I 
decision  in  the  case  entitled  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  (D.D.C.  1985).  held  that 
facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  even 
when  located  away  from  a  mine  site  and 
even  if  they  do  not  separate  the  coal 
from  its  impurifies. 

The  Director  finds  also  that  the 
Kentucky  statutory  amendment  is  less 
effective  than  the  Federal  interim  final 
rules  published  July  10, 1985,  50  FR 
28186,  concerning  the  definition  of 
"surface  coal  mining  operations"  at  30 
CFR  700.5  and  the  definitions  of  "coal 
preparation"  and  "coal  preparation 
plant"  at  30  CFR  701.5.  The  revision  to 
the  definition  of  "surface  coal  mining 
operations"  at  30  CFR  700.5  means  that 
"leaching,  chemical  or  physical 
processing"  no  longer  would  be  limited 
by  the  phrase  "in  situ."  Therefore,  these 
operations  will  be  regulated  wherever 
they  occur.  The  revisions  to  the 
definitions  of  ''coal  preparation"  and 
"coal  preparation  plant"  at  30  CFR  701.5 
make  it  clear  that  facilities  for  chemical 
or  physical  processing  and  the  cleaning, 
concentrating  or  other  processing  or 
preparation  of  coal,  even  if  they  do  not 
separate  coal  from  its  impurities,  are 
included  in  the  definition  of  coal 
preparation  plant,  and  are  regulated 
under  SMCRA  and  OSM  regulations. 


The  Director  finds  that  the  Kentucky 
statutory  revision  would  exclude  some 
of  these  facilities  from  jurisdiction  under 
Kentucky's  program  and,  therefore,  finds 
the  amendment  less  effective  than  the 
Federal  interim  final  rules  at  30  CFR 
700.5  and  701.5  which  were  published 
July  10, 1985  to  become  effective 
September  9. 1985  (50  FR  28186). 

The  Director  finds  that  Kentucky's 
RAM  No.  33,  dated  April  27. 1982. 
submitted  to  OSM  on  October  28, 1983, 
to  further  explain  and  clarify  its 
statutory  amendment,  is  less  stringent 
than  section  701(28)  of  SMCRA  and  less 
effective  than  30  CFR  700.5  and  701.5, 
insofar  as  the  RAM  clarifies  KRS 
350.060(22)  which  the  Du^ctor  is 
disapproving.  The  RAM  specifies  that 
loading  facilities  "may  include  facilities 
for  the  physical  processing  of  coal  such 
as  crushing,  screening,  sizing,  or 
blending,  which  does  not  separate  coal 
from  its  impurities."  The  RAlM  further 
says  that  loading  facilities  must  be 
permitted  under  KRS  Chapter  350  only  if 
located  at  or  near  a  coal  mining 
operation  or  a  coal  processing  operation 
with  which  it  is  associated,  lliis 
conflicts  with  the  Round  I  decision  of 
the  District  Court  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  II, 
wherein  the  court  held  that  facilities 
which  in  any  way  leach,  chemically 
process  or  physically  process  coal 
should  be  regulated  even  when  located 
away  from  a  mine  site  and  even  if  they 
do  not  separate  the  coal  from  its 
impurities.  The  RAM  is  also  less 
effective  than  the  Federal  definitions  for 
"surface  coal  mining  operations"  at  30 
CFR  700.5  and  for  "coal  preparation" 
and  "coal  preparation  plant"  at  30  CFR 
701.5  published  in  an  interim  final  rule 
on  July  10, 1985  to  reflect  the  Court's 
decision.  This  decision  does  not  affect 
mere  loading  facilities  that  are  not 
engaged  in  the  physical  processing  of 
coal  which  are  not  located  at  or  near  the 
mine  site. 

Under  a  separate  notice  appearing  in 
today's  Federal  Register,  the  Director  is 
proposing  to  preempt  and  supersede 
KRS  350.060(22),  since  that  amendment 
is  currently  in  effect  in  Kentucky. 

III.  Public  Comment 

Public  comments  were  received  in 
response  to  the  July  23, 1982  Federal 
Register  notice  announcing  receipt  of  the 
amendment,  at  the  August  12. 1982 
hearing  on  the  amendment  and  in 
response  to  the  various  reopenings  of 
the  comment  period.  Comments  were 
submitted  by  Thomas  J.  FitzGerald. 
representing  the  Appalachian  Research 
and  Defense  Fund  of  Kentucky.  Inc..  and 
by  the  Kentucky  Coal  Association. 
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At  the  August  12. 1982  hearing.  Mr. 
FitzGerald  commented  that  KRS 
35a060(22)  is  directly  inconsistent  with 
the  Federal  Act  because  it  excludes 
processing  plants  that  crush  and  screen 
coal  from  coverage  under  the  Act  Mr. 
FitzGerald  said  that  the  definition  of 
surface  coal  mining  operations  in  the 
Act  reflects  Congress'  intent  to  regulate 
all  coal  processing. 

In  January  1963,  Mr.  FitzGerald 
commented  that  OSM  cannot  legaUy 
approve  Kentucky's  statutory  revision  to 
KRS  350.060(22)  because  it  establishes 
an  "at  or  near  ^e  mine  site"  test  for 
coverage  of  off-site  preparation  facilities 
in  conflict  with  Federal  rules  and  the 
Act.  In  comments  dated  January  23, 
1983.  Mr.  FitzGerald  said  that 
Kentucky's  statutory  revision  to  KRS 
35OJ0tO(22)  is  "directly  inconsistent  with 
the  rules  promulgated  by  the  Office,  and 
with  ^e  controlling  statutory 
interpretation  of  the  pertinent  provisions 
of  the  Federal  Act"  Mr.  FitzGerald  said 
the  impact  of  the  revision  would  be  to 
exclude  a  vast  number  of  processing 
and  preparation  plants  that  crush  and 
screen  coal,  from  coverage  under  the 
Act  He  said  that  the  Act  is  exp€tnsive  in 
its  coverage  of  coal  processing,  as 
reflected  in  the  definition  in  section 
701(28)  of  SMCRA  which  includes  as 
surface  coal  mining  operations, 
activities  for  chemical  or  physical 
processing  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation  of  coaL  Mr.  FitzGerald  said 
that  the  definition  in  30  CFR  700.5  and 
the  preamble  language  explaining  the 
definition  of  "surface  coal  mining 
operations"  clarify  that  OSM  considered 
cruahing  of  coal  to  be  a  distinct  process 
from  loading  of  coal  (March  13, 1979.  44 
FR  14914).  He  stated  that  OSM  further 
clarified  this  in  a  June  1980  rulemaking, 
in  stating  that  the  loading  of  coal  does 
not  include  the  crushing  or  sizing  of 
coal,  for  purposes  of  the  definition  of 
"surface  coal  mining  operations"  (45  FR 
42334). 

Mr.  FitzGerald  objected  to  the  January 
17, 1963,  reopening  of  the  comment 
period  on  this  rule,  and  said  that  OSM 
was  delaying  action  on  the  issue  until 
the  Federal  rules  could  be  revised,  so 
that  the  Kentucky  rule  could  be 
approved. 

In  comments  dated  June  22, 1963,  Mr. 
FitzGerald  staled  that  OSM  cannot 
legally  approve  KRS  35a060(22)  becanse 
it  establishes  a  test  of  "at  or  near  the 
mine  site"  for  off-site  coal  crashing  and 
screening  facilities  which  is  contrary  to 
provisions  in  die  Federal  Act.  The 
commenter  said  that  the  lan^age  of  the 
Act  legislative  history  and  judicial 
interpretation  aU  nipport  hroad 


coverage  of  crushing  and  screening 
activities  regardless  of  whether  they 
involve  coal  deaning. 

Mr.  FitzGerald  submitted  comments 
on  December  12. 1983.  saying  that  "any 
limitation  on  jimsdiction  over 
independent  coal  crushing  facilities  .  .  . 
is  illegal"  and  conflicts  with  SMCRA. 
Mr.  FitzGerald  said  that  as  soon  as  OSM 
became  aware  that  the  Kentucky 
statutory  revision  excluding  coverage  of 
off-site,  independent  coal  cru^iing. 
screening  and  sizing  activities  had  been 
made  effective  without  OSM  approval. 
OSM  should  have  immediately 
impiera^ited  Federal  permitting, 
inspection  and  enforcement  of  these 
sites.  Mr.  FitzGerald  said  that  OSM 
delayed  a  decision  on  Kentucky's 
amendment  in  order  to  allow  new 
Federal  rules  to  be  promulgated.  He  said 
that  OSM's  new  final  rule  was  patently 
illegal.  Mr.  FitzGerald  submitted 
segments  of  the  PlaintifTs  brief 
challenging  the  Federal  rule  and  asked 
that  they  be  considered  as  comments  on 
the  Kentucky  amendment. 

Mr.  FitzGerald  discussed  the  legal 
opinion  and  Reclamation  Advisory 
Memorandinn  (RAM)  No.  33  submitted 
by  Kentncky  on  October  28, 1983,  to 
clarify  its  amendment  He  said  that 
RAM  No.  33  and  the  legal  opinion 
cannot  be  approved  because  they 
improperly  limit  coverge  of  activities  "at 
or  near  the  mine  site"  and  unduly  limit 
coverage  of  activities  conducted  "in 
connection  with"  mining.  Mr.  FitzGerald 
said  that  RAM  No.  33  was  unacceptable 
also  because  it  restricted  coverage  to 
coal  loading  facilities  that  were  at  or 
near  a  mine  site  and  under  common 
control  of  the  same  person  or  persons  or 
family.  Mr.  FitzGerald  said  this  was 
narrower  than  and  inconsistent  with 
even  the  new  Federal  rules. 

The  Kentucky  Coal  Association  also 
submitted  comments  on  Kentucky's 
amendment  but  supported  the 
amendment  to  KRS  3501)60(22)  saying 
that  it  correctly  interpreU  the  SMCRA 
section  701(28),  definition  of  "surface 
coal  mining  operations."  In  comments 
dated  January  11, 1983,  the  commenter 
stated  that  the  loading  of  coal  is 
regulated  only  if  it  occurs  at  or  near  the 
mine  site  and  in  connection  with  a  coal 
mine.  The  commenter  said  that  crushing 
and  screening  of  coal  occur  routinely  at 
many  loading  sites  and  that  since  these 
activities  do  not  prodnce  waste,  no 
significant  enviromnental  hann  results. 
Therefore,  the  commenter  said,  these 
fadUties  should  not  be  regulated. 

fai  camments  dated  July  8, 1983.  the 
Kentucky  Coal  Association  supported 
the  Kentucky  Amendment  saying  that 
the  statutory  revision  is  consistent  with 


OSM's  definition.  The  commenter  said 
that  "under  OSM's  new  definition,  'coal 
loading,  crushing,  sizing  and  other  such 
activities'  do  not  constitute  coal 
preparation  unless  they  result  in  the 
separation  of  coal  fit)m  its  impurities." 
The  commenter  said  that  Kentucky's 
rule  is  virtually  identical  to  the  Federal 
rule  and  should  be  approved. 

On  December  29, 1963.  the  iCentucky 
Coal  Association  commented  further  on 
the  proposed  amendment.  The 
commenter  stated  that  although  OSM 
and  Kentucky  tvere  both  interpreting 
SMCRA  section  701(28)  too  narrowly, 
the  Association  would  oorament  only  on 
whether  the  amendment  was  in 
conformaace  with  Federal  requirements. 

The  commenter  said  that  KRS 
350X160(22]  and  RAM  No.  33  ai«  dearly 
in  accordance  with  the  Federal  Act  and 
regulations.  The  commenter  said  that 
the  requirements  of  the  Federal 
regulations  and  the  Kentucky  law  are 
virtually  identical,  and  that  restriction  of 
coverage  to  facilities  at  or  near  the  mine 
site  and  associated  with  the  mine  site  is 
proper  and  consistent  with  Federal 
requirements. 

The  commenter  said  that  SMCRA  was 
not  intended  to  cover  pure  loading 
facilities  if  they  are  not  at  or  near  the 
mine  site,  and  that  there  are  no  adverse 
environmental  impacts  from  such 
facilities.  The  commenter  also  stated 
that  Kentudcy's  "at  or  near"  test  of  one 
half  mile  is  a  logical  physical  distance 
and  is  not  inconsistent  with  the  Federal 
rule  even  though  the  Federal  rule  does 
not  contain  an  "at  or  near"  test. 

All  comments  have  been  considered 
by  the  Director,  but  most  of  the 
comments  have  been  either  confirmed  or 
invalidated  by  the  decision  of  the  U.S. 
Ehstrict  Court  for  the  District  of 
Columbia  in  the  case  entitled  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  (D.D.C.,  1985).  In  its  Round  I 
decision  in  that  case,  the  court  held  that 
facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  even 
when  located  away  from  a  mine  site  and 
even  if  they  do  not  separate  coal  from 
its  impurities.  Since  Kentucky's 
amendment  is  contrary  to  the  court's 
decision,  OSM  cannot  approve  the 
amendment  and  is  proposing  to  wei 
aside  the  statutory  provision  KRS 
350.060(22). 

OSM  recognizes  that  there  have  been 
numerous  delays  in  this  dedsion 
process.  Initial  decisions  w^re  delayed 
because  OSM  was  considering  revising 
its  rules  in  a  manner  similar  to  the 
Kentudcy  revisions.  On  May  5, 1983. 
OSM  did  publish  new  rules. 
Subsequently,  OSM  asked  for  additional 
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material  from  Kentucky  to  clarify  its 
amendment  in  light  of  the  Federal  rules. 
On  June  24. 1984.  the  District  Court 
decision  remanded  the  Federal  rules 
back  to  the  Secretary.  OSM's 
publication  of  interim  final  rules  on  July 
10, 1985.  has  clarified  OSMs  position 
and  resulted  in  the  decision  that 
Kentucky's  amendment  must  be 
disapproved. 

IV.  Director's  Decision 

The  Director  has  considered 
Kentucky's  amendment  in  light  of  all 
information  and  comments  submitted 
and  in  light  of  the  District  Court's 
decision  and  subsequent  modifications 
to  the  Federal  requirements,  and  has 
determined  that  the  amendment  does 
not  meet  the  requirements  of  SMCRA 
and  the  Federal  regulations.  Therefore, 
the  Director,  based  on  the  above 
findings,  is  disapproving  the  Kentucky 
amendment  to  the  Kentucky  Revised 
Statute  350.060(22)  submitted  May  26, 
1982,  and  the  legal  opinion  (insofar  as  it 
relates  to  this  issue)  and  Reclamation 
Advisory  Memorandum  No.  33, 
submitted  October  28,  1983.  The 
amendment  and  explanatory  material 
fail  to  meet  the  requirements  of  SMCRA 
and  the  Fpderal  regulations.  The 
Director  is  proposing,  in  a  separate 
notice  appearing  in  today's  Federal 
Register,  to  preempt  and  supersede  KRS 
350.060(22). 

V.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4.  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Ddfed:  September  9,  1985. 
Rol>ert  E.  Boldt, 

Acting  Director.  Office  of  Surface  Mining. 

PART  917— KENTUCKY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.1201e/se<7.). 

2.  30  CFR  917.17  is  amended  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  917.17    State  program  provisions 
disapproved. 

***** 

(b)  The  amendment  at  Kentucky 
Revised  Statute  350.060(22)  submitted  by 
Kentucky  on  May  26. 1982.  and  the  legal 
opinion  (insofar  as  it  relates  to  this 
amendment)  and  Reclamation  Advisory 
Memorandum  No.  33  submitted  by 
Kentucky  on  October  28, 1983.  are 
hereby  disapproved  effective  September 
17. 1985. 
[FR  Doc.  85-22157  Filed  9-12-85;  11:32  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  201 

Grants  to  States  for  Pul>tic  Assistance 
Programs;  Adjustment  of  Federal 
Share  for  Uncashed  or  Cancelled 
Cttecks 

agency:  Social  Security  Administration. 
HHS. 

action:  Final  rule. 

summary:  This  final  regulation  provides 
that  the  Federal  share  of  cancelled 
(voided)  checks  must  be  refunded 
quarterly  to  the  Federal  government 
since  there  has  been  no  expenditure 
made  by  the  State.  The  final  regulation 
also  requires  States  to  refund  to  the 
Federal  government  the  Federal  share  of 
all  checks  that  remain  uncashed  beyond 
a  period  of  180  days  from  the  date  of 


issuance,  i.e.,  the  date  of  the  checks, 
since  these  will  no  longer  be  considered 
amounts  expended.  A  1979  report  by  the 
General  Accounting  Office  (CAO) 
recommended  that  uniform  requirements 
be  established  for  States  to  credit  the 
Federal  government  for  its  portion  of 
uncashed  Aid  to  Families  with 
Dependent  Children  (AFDC)  assistance 
payments  checks.  This  regulation 
implements  that  recommendation. 

EFFECTIVE  DATE:  September  17. 1985. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Barbara  M.  Levering,  Director, 
Office  of  Intergovernmental 
Communications,  Office  of  Family 
Assistance,  Social  Security 
Administration,  2100  Second  Street. 
SW.,  Washington.  DC  20201,  telephone 
(202)  245-2637. 

SUPPLEMENTARY  INFORMATION:  On 

February  22, 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  7479-7481). 

A  1979  GAO  report  recommended  that 
uniform  requirements  be  established  for 
the  States  to  credit  the  Federal 
government  for  its  portion  of  uncashed 
AFDC  assistance  checks.  Even  thou^ 
the  GAO  recommendations  focused 
solely  on  uncashed  AFDC  assistance 
checks  under  a  State's  AFDC  program. 
we  have  extended  the  scope  of  this 
regulation  to  apply  to:  (1)  Uncashed  or 
cancelled  (voided)  checks  to  or  on 
behalf  of  AFDC  recipients.  (2)  uncashed 
or  cancelled  (voided)  checks  to  or  on 
behalf  of  recipients  under  titles  L  X. 
XIV.  or  XVI  (AABD)  being  administared 
in  Guam,  Puerto  Rico,  and  the  Vii^ 
Islands,  and  (3)  uncashed  or  cancelled 
(voided)  checks  for  administrative  costs 
under  titles  I.  IV-A.  X.  XIV,  and  XVI 
(AABD).  Since  somt  States  make 
payments  in  the  form  of  warrants,  the 
term  "check"  is  defined  in  the  regulation 
to  include  warrants  as  well. 

The  final  regulation  requires  that  the 
Federal  share  of  checks  outstanding  for 
more  than  180  days  and  the  Federal 
share  of  cancelled  checks  be  refunded  to 
the  Federal  government  each  quarter.  It 
is  a  generally  accepted  banking  practide 
to  consider  180  days  as  a  reasonable 
time  period  for  checks  to  be  presented  to 
be  cashed,  and  banks  often  will  not 
accept  checks  which  are  presented  after 
that  time  frame. 

Moreover,  this  regulation  is  consistent 
with  the  statutory  provisions  for  the 
Supplemental  Security  Income  Program 
(SSI)  in  section  1631(i)  of  the  Social 
Security  Act  that  apply  a  180-day  time 
period  to  outstanding  SSI  checks.  Under 
this  provision,  the  portion  of  Federal  SSI 
checks  that  represents  State 
supplementary  payments  made  by  die 
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Federal  government  on  behalf  of  the 
Stales  must  be  refunded  to  the  States  for 
checks  that  have  not  been  cashed  for 
180  days  from  date  of  issuance  although 
the  SSI  checks  may  still  be  negotiated 
thereafter. 

Similarly,  we  are  not  requiring  that 
AFDC  checks  be  voided  180  days  after 
issuance.  To  do  this  would  cause 
unwarranted  administrative  expense  to 
Slates.  Thus,  in  the  event  that  a  check  is 
honored  for  payment  after  the  Federal 
share  has  been  refunded  to  the  Federal 
government,  we  are  allowing  a  State  lo 
file  a  new  claim. 

The  regulation  also  codifies  a 
longstanding  policy  that  the  Federal 
share  of  a  cancelled  check  must  be 
refunded  to  the  Federal  government  in 
the  quarter  in  which  the  check  is 
cancelled. 

Because  this  requirement  is  a  part  of 
the  grants  process  to  Stales,  we 
amended  45  CFR  201.5  to  add  a  cross 
reference  to  45  CFR  201.67.  the  new 
section  where  this  rule  will  be  set  out. 

Response  to  Public  Comments  on  Notice 
of  Proposed  Rulemaking 

A  60-day  comment  period  was 
provided  in  the  February  22. 1983,  notice 
of  proposed  rulemaking.  We  received 
comments  from  14  States.  Responses  to 
these  comments  follow. 

State  Authority  for  Check  Cancellations 
in  Excess  of  180  Days 

Comment:  Nine  States  were 
concerned  that  the  regulations 
conflicted  with  State  statutes  which 
allow  checks  to  remain  outstanding  in 
excess  of  180  days  before  cancellation 
action  is  required. 

Response:  This  regulation  does  not 
require  States  to  cancel  checks  after  180 
days.  It  requires  States  to  refund  the  FFP 
for  checks  which  remain  uncashed  after 
180  days  of  the  date  of  issuance  by 
adjusting  their  claims.  Therefore,  no 
conflict  exists  between  Slate  statutes 
and  this  Federal  regulation. 

Federal  Matching  Rate  Applicable  to  a 
Claim  for  FFP  After  Refund  of  FFP  is 
Completed 

Comment:  Two  States  asked  which 
Federal  matching  rate  would  be 
applicable  to  a  claim  for  FFP  after  a 
Slate  has  already  refunded  the  FFP  of  an 
outstanding  check  which  subsequently 
is  cashed.  One  State  agency  noted  that 
the  claim  for  the  check  should  not  be  a 
new  claim,  but  instead  it  should  be  an 
adjustment  increasing  the  claim  for  a 
prior  period. 

Response:  The  matching  rate  to  use  is 
the  one  in  effect  for  the  quarter  when 
the  check  is  eventually  cashed.  As  the 
new  claim  pertains  to  a  check  which 


remained  uncashed  for  an  extended 
period  of  time,  the  FPT  was  refunded 
and  the  original  claim  was  treated  as  if 
no  expenditure  occurred.  When  the 
check  was  subsequently  cashed  it 
resulted  in  a  payment  being  made 
thereby  providing  a  basis  for  a  new 
claim  for  the  quarter  when  that 
occurred.  This  policy  seems  more 
consistent  with  provisions  at  sections  .1, 
403, 1003. 1403.  and  1603  of  the  Act  and 
45  CFR  §  95.13  than  a  position  under 
which  an  expenditure  is  held  to  occur  a 
full  6  or  more  months  before  the  check 
was  actually  cashed. 

When  a  check  remains  uncashed  for 
an  extended  period  of  time,  there  would 
seem  to  be  little  justification  for  a  State 
to  expect  the  Department  to  continue 
considering  it  to  be  an  expenditure  for 
the  quarter  in  which  the  check  was 
issued.  Therefore,  the  more  appropriate 
manner  to  file  this  claim  is  as  a  new 
claim. 

Conformity  of  the  180-Day  Rule  with 
Generally  Accepted  Banking  Practices 
for  Uncashed  Checks 

Comment:  Two  States  disputed  that  it 
is  a  generally  accepted  banking  practice 
to  consider  180  days  as  a  reasonable 
time  period  for  checks  to  be  presented  to 
be  cashed. 

Response:  We  contacted  the 
American  Bankers  Association  and 
were  informed  that  most  banks  follow 
the  general  rule  of  a  180-day  time  frame 
and  do  not  honor  checks  that  are  over 
six  months  old.  This  is  consistent  with 
section  4-404  of  the  Uniform 
Commerical  Code  which  provides  that  a 
bank  is  under  no  obligation  to  pay  a 
check,  other  than  a  certified  check 
which  is  presented  for  payment  more 
than  six  months  after  its  dale. 
Furthermore,  it  is  our  understanding  that 
all  States  have  adopted  this  provision. 

Legal  Basis  for  this  Regulation 

Comment:  One  State  questioned  the 
legal  basis  for  this  regulation  and 
asserted  thai  this  regulation  would 
appear  to  change  the  point  in  time  that 
an  expenditure  is  recognized. 

Response:  Sections  3.  403, 1003. 1403, 
and  1603  of  the  Social  Security  Act 
provide  for  Federal  matching  of  State 
agency  expenditures.  45  CFR  95.13(a) 
sets  out  the  criteria  under  which  an 
expenditure  for  an  assistance  payment 
is  considered  to  have  been  made. 
According  to  that  section,  "[w]e 
consider  a  State  agency's  expenditure 
for  assistance  payments  under  title  I, 
IV-A,  IV-E.  X.  XIV.  or  XVI(AABD)  to 
have  been  made  in  the  quarter  in  which 
the  payment  was  made  to  the  assistance 
recipient.  .  .  ."  Thus,  an  expenditure 
does  not  occur  until  the  recipient 


presents  his  assistance  check  for 
payment. 

Accordingly,  we  believe  that  it  is  a 
reasonable  application  of  section  1102  of 
the  Act  (which  provides  broad  authority 
to  promulgate  regulations  necessary  for 
the  efficient  administration  of  the  Social 
Security  Act)  to  require  States  to  return 
FFP  that  they  have  received  for  checks 
that  they  themselves  voided  by  requiring 
them  to  adjust  the  quarterly  statement  of 
expenditures  pertaining  lo  the  quarters 
in  which  they  voided  the  checks; 
obviously,  these  checks  will  never  be 
cashed.  In  the  case  of  outstanding 
checks,  we  believe  that  payees  should 
be  given  a  resonable  time  to  cash  them 
before  States  are  required  lo  return  the 
FFP.  Since  180  days  following  issuance 
is  generally  accepted  by  the  banking 
community  to  be  the  period  of  time  for 
checks  lo  be  presented  for  payment,  it 
would  seem  to  be  a  reasonable  standard 
for  us  to  follow  in  determining  when 
Slates  must  refund  FFP  for  uncashed 
checks. 

Applicability  of  the  180-Day  Rule  to 
these  Programs 

Comment:  One  Slate  asked  why  the 
180-day  rule  is  being  applied  lo  the 
programs  noted  in  this  regulation  and 
not  to  other  programs  run  by  HHS. 

Response:  As  previously  stated,  the 
impetus  for  this  regulation  is  the  GAO 
report.  That  report  indicates  that  the 
Federal  government  should  establish 
uniform  requirements  for  States  lo  credit 
the  Federal  government  for  its  portion  of 
uncashed  checks  in  the  AFDC  program. 
Since  assistance  payments  and 
administrative  payments  are  handled  in 
a  similar  manner  for  the  adult  programs 
as  they  are  for  the  AFDC  program,  we 
concluded  that  it  is  appropriate  to  apply 
the  same  regulation  to  these  programs 
as  well. 

Other  components  of  the  Department 
outside  of  the  Social  Security 
Administration  will  be  reviewing  our 
experience  to  determine  whether  this 
regulation  would  also  be  appropriate  in 
the  programs  that  they  administer. 

Prior  Agreements  On  Outstanding 
Checks 

Comment:  One  State  noted  a 
negotiated  agreement  it  had  with  an 
HHS  component  responsible  for  audit 
resolutions  which  exceeded  the  180-day 
rule.  It  allowed  the  State  to  retain  FFP 
for  uncashed  AFDC  assistance  checks 
for  up  to  one  year. 

Response:  No  Departmental  policy 
existed  regarding  the  refund  of  the 
Federal  share  of  outstanding  checks 
when  the  resolution  noted  by  the  State 
agency  was  reached.  In  the  absence  of 
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any  established  and  written  policy  on 
this  subject,  the  HHS  component,  during 
the  negotiation  process,  agreed  to  the 
time  period  used  by  the  State.  This 
regulation  now  establishes  a  written 
policy  which  applies  to  all  States  and 
supersedes  any  such  agreement. 

Cost  Effectiveness 

Comment:  Four  States  indicated  that 
applying  the  180-day  rule  would  not  be 
cost  effective  in  their  respective  States. 
One  State  requested  a  waiver  from 
implementing  this  regulation  on  grounds 
that  its  cost  is  not  justified. 

Response:  The  Federal  government 
has  lost  the  use  of  funds  to  which  it  is 
legally  entifled  resulting  in  the  need  to 
borrow  these  monies  at  substantial 
interest  rates.  We  estimate  that  the 
current  backlog  of  Federal  funds  due 
from  uncashed  checks  is  $14.4  million.  In 
addition,  we  estimate  that  this  total  is 
increased  by  $1  million  each  year.  This 
regulation  would  result  in  restoring  the 
funds  to  the  Federal  government  and 
would  decrease  the  amount  of  monies 
the  Department  of  the  Treasury  would 
otherwise  have  to  borrow.  In  light  of  the 
sum  of  money  involved,  we  believe  that 
the  180-day  rule  is  cost-effective  from 
the  perspective  of  the  overall  program 
costs. 

Of  course  we  are  sensitive  to  the 
problems  that  are  incurred  by  States  in 
the  administration  of  the  AFDC  and 
adult  assistance  programs.  We  intend  to 
monitor  State  experience  in 
implementing  these  regulations  and  will 
propose  changes  that  appear  to  be 
needed. 

In  the  meantime,  to  the  extent  that  a 
State  is  able  to  demonstrate  to  the 
agency  that  Federal  funds  due  from 
uncashed  checks  are  minimal  and  that 
the  administrative  cost  of  returning 
these  funds  is  excessive,  a  State  may 
apply  for  approval  of  a  demonstration 
project  in  accordance  with  section  1115 
of  the  Social  Security  Act. 

Regulatory  Procedures 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  (EO)  12291  and 
do  not  meet  the  criteria  for  a  major 
regulation.  These  regulatory  changes 
will  result  in  the  Federal  government 
collecting  approximately  $1  million 
annually.  Since  these  changes  will  not 
have  a  $100  million  effect  on  the 
national  economy,  they  are  not  a  major 
rule  within  the  definition  of  E.0. 12291 
and  no  regulatory  impact  analysis  is 
required. 


Paperwork  Reduction  Act 

States  will  use  the  Quarterly 
Statement  of  Expenditures  {SSA-41)  to 
report  adjustments  to  Federal  m^ching 
funds  granted  for  past  periods  for 
uncashed  and  cancelled  checks.  OMB 
has  approved  the  present  format  of  this 
report  (OMB  Number  0960-^294). 
Sections  45  CFR  201.5,  201.67(c)(2),  and 
201.67(d)(2)  of  this  final  rule  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980.  the  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
collection  requirements  contained  in  the 
regulation  provisions  cited.  This 
approval  is  valid  until  April  30, 1986 
(OMB  Number  0960-0333). 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substaiitial 
number  of  small  entities  because  it 
affects  only  the  transfer  of  funds 
between  the  Federal  government  and 
the  States.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act,  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.808 — Public  Assistance — 
Maintenance  Assistance  (State  Aid).) 

List  of  Subjects  in  45  CFR  Part  201 

Aid  to  Families  with  Dependent 
Children,  Family  assistance  office. 
Grant  programs.  Social  programs,  Guam, 
Public  assistance  programs,  Puerto  Rico, 
Virgin  Islands. 

Dated:  July  23, 1984. 
Martha  A.  McSteen, 

Acting  Commissioner  of  Social  Security. 

Approved:  December  11, 1984. 
Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 
Part  201  is  amended  as  follows: 
The  Table  of  Contents  in  Part  201  is 

revised  to  read  as  follows; 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Sec. 

201.0  Scope  and  applicability. 

201.1  General  definitions. 

Subpart  A— Approval  of  State  Plans  and 
Certification  of  Grants 

201.2  General. 

201.3  Approval  of  State  plans  and 
amendments. 

201.4  Administrative  review  of  certain 
administrative  decisions. 

201.5  Grants. 

201.6  Withholding  of  payment;  reduction  of 
Federal  financial  participation  in  the 
costs  of  social  services  and  training. 

201.7  Judicial  review. 


Sui>pwt  B— Review  and  Audtt* 

201.10  Review  of  State  and  local 
administration. 

201.11  Personnel  merit  system  review. 

201.12  Public  assistance  audits. 

201.13  Action  on  audit  and  review  frndings. 

201.14  Reconsideration  under  section 
1116(d}  of  the  Act 

201.15  Deferral  of  claims  lor  Federal 
financial  participation. 

201.66  Repayment  of  Federal  funds  by 
installments. 

201.67  Treatment  of  uncaslied  or  cancelled 
checks. 

Part  201  of  Chapter  IL  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  The  Authority  citation  for  45  CFR 
Part  201  continues  to  read: 

Authority:  Sec.  1102,  49  Stat.  647:  42  U.S.C 

1302.02. 

2.  Section  201.5  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§201.5    Grants. 

***** 

(a)  Form  and  manner  of  submittal. 

*  *  * 

(3)  The  State  agency  must  also  submit 
a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance 
programs  under  the  Act.  This  is  an 
accounting  statement  of  the  disposition 
of  the  Federal  funds  granted  for  past 
periods  and  provides  the  basis  for 
making  the  adjustments  necessary  when 
the  State's  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amount  the 
State  actually  expended  in  that  quarter. 
The  statement  of  expenditures  also 
shows  the  share  of  the  Federal 
Government  in  any  recoupment,  from 
whatever  source,  of  expenditures 
claimed  in  any  prior  period,  and  also  in 
expenditures  not  properly  subject  to 
Federal  financial  participation  which 
are  acknowledged  by  the  State  agency, 
including  the  share  of  the  Federal 
Government  for  uncashed  or  cancelled 
checks  as  described  at  45  CFR  201.67  in 
this  part,  or  which  have  been  revealed 
in  the  course  of  an  audit. 
***** 

3.  A  new  §  201.67  is  added  to  read  as 

follows: 

§  201.67    Treatment  of  uncashed  or 
cancelled  checks. 

(a)  Purpose.  This  section  provides  the 
rules  to  ensure  that  States  refund  the 
Federal  portion  of  uncashed  or 
cancelled  (voided)  checks  under  titles  I, 
IV-A,  X,  XIV,  and  XVI  (AABD). 

(b)  Definitions.  As  used  in  this 
section — "Check"  means  a  check  or 
warrant  that  the  State  or  local  agency 
uses  to  make  a  payment. 
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"Cancelled  (voided)  check"  means  a 
check  issued  by  the  Slate  agency  or 
local  agency  which  prior  to  its  being 
cashed  is  cancelled  (voided)  by  State  or 
local  agency  action,  thus  preventing 
disbursement  of  funds. 

"Uncashed  check"  means  a  check 
issued  by  the  State  agency  or  local 
agency  which  has  not  been  cashed  by 
the  payee. 

(c)  Refund  of  Federal  financial 
participation  (FFP)  for  uncashed 
checks — (1)  General  provisions.  If  a 
check  remains  uncashed  beyond  a 
period  of  180  days  from  the  date  it  was 
issued,  i.e.,  the  date  of  the  check,  it  will 
no  longer  be  regarded  as  an  amount 
expended  because  no  funds  have 
actually  been  disbursed.  If  the  State 
agency  has  claimed  and  received  FFP 


for  the  amount  of  the  uncashed  check,  it 
must  refund  the  amount  of  FFP  received. 

(2)  Report  of  refund.  At  the  end  of 
each  calendar  quarter,  the  State  agency 
must  identify  those  checks  which  remain 
uncashed  beyond  a  period  of  180  days 
after  issuance.  The  State  agency  must 
report  on  the  Quarterly  Statement  of 
Expenditures  for  that  quarter  all  FFP 
that  it  received  for  uncashed  checks. 
Once  reported  on  the  Quarterly 
Statement  of  Expenditures  for  a  quarter, 
an  uncashed  check  is  not  to  be  reported 
on  a  subsequent  Quarterly  Statement  of 
Expenditures.  If  an  uncashed  check  is 
cashed  after  the  refund  is  made,  the 
State  agency  may  submit  a  new  claim 
for  FFP. 

(d)  Refund  of  FFP  for  cancelled 
(voided)  checks — (1)  General 


provisions.  If  the  State  agency  has 
claimed  and  received  FFP  for  the 
amount  of  a  cancelled  (voided)  check,  it 
must  refund  the  amount  of  FFP  received. 

(2)  Report  of  refund.  At  the  end  of 
each  calendar  quarter,  the  State  agency 
must  identify  those  checks  which  were 
cancelled  (voided).  The  State  agency 
must  report  on  the  Quarterly  Statement 
of  Expenditures  for  that  quarter  all  FFP 
received  by  the  State  agency  for  these 
cheeky  Once  reported  on  the  Quarterly 
Statement  of  Expenditures  for  a  quarter, 
a  cancelled  (voided)  check  is  not  to  be 
reported  on  a  subsequent  Quarterly 
Statement  of  Expenditures. 
[PR  Doc.  85-22251  Filed  9-16-85;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>tic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  54 

Change  in  the  Form  of  Official 
Certificates  for  Meat  and  Meat 
Products  Graded  and  Certified  Under 
the  Meat  Grading  and  Certification 
Regulations 

agency:  Agricultural  Marlcetins  Service, 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  Agricultural  Marketing 
Service  proposes  to  convert  its  daily 
agricultural  products  grading  and 
acceptance  certificates  and  biweekly 
agricultural  products  grading  certificates 
to  weekly  agricultural  products  grading 
and  acceptance  certificates.  These  new 
weekly  certificates  will  reduce 
certificate  preparation  and  processing 
costs  and  will  faciliate  computer 
processing. 

DATES:  Comments  must  be  submitted  on 
or  before  October  17, 1985. 
ADDRESS:  Written  comments  may  be 
mailed  to  Eugene  M.  Martin,  Chief;  Meat 
Grading  and  Certification  Branch; 
Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  USDA; 
14th  Street  and  Independence  Avenue, 
SW.,  Room  2638-S;  Washington,  DC 
20250.  (For  further  information  regarding 
comments,  see  "Comments"  under 

"SUPPLEMENTARY  INFORMATION.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  M.  Martin  (202/382-1113). 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Impact  Analysis 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
was  classified  as  a  nonmajor  rule 
pursuant  to  sections  1(b)  (1),  (2),  and  (3) 
of  that  Order.  Accordingly,  a  regulatory 
impact  analysis  is  not  required.  This 
action  also  was  reviewed  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
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354,  5  U.S.C,  601  et  seq.).  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  to  weekly  agricultural  products 
grading  and  acceptance  certificates  is 
expected  to  reduce  certificate 
preparation  time,  certificate  processing 
costs,  and  interface  with  the  planned 
implementation  of  the  Agency's  updated 
automated  data  processing  (ADP) 
program.  This  change  will  result  in  cost 
savings  which,  in  turn,  will  enable  the 
Agency  to  provide  more  cost-effective 
service  to  the  industry. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Washington,  DC,  Meat 
Grading  and  Certification  Branch  and 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  Conunents  submitted  pursuant 
to  this  document  will  be  made  available 
for  public  inspection  during  regular 
Ijusiness  hours. 

Background 

The  Agricultural  Marketing  Act 
(AMA)  of  1946,  as  amended,  7  U.S.C. 
1621  et  seq.,  authorizes  the  Secretary  of 
Agriculture  to  provide  voluntary  Federal 
meat  grading  and  certification  services 
to  facilitate  the  orderly  marketing  of 
meat  and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
they  desire.  The  Act  also  provides  the 
Secretary  of  AgricultureTvith  the 
authority  to  promulgate  such  orders, 
rules,  and  regulations  that  the  Secretary 
deems  necessary  to  carry  out  the 
provisions  of  the  Act.  Under  this 
authority,  the  Agricultural  Marketing 
Service  prepares  and  issues  agricultural 
products  grading  and  acceptance 
certificates.  These  certificates  serve  as 
official  documentation  that  meat  and 
meat  products  were  officially  graded 
and/or  certified  in  compliance  with 
applicable  standards,  specifications, 
and  regulations.  Additionally,  these 
certificates  are  the  basic  documents  for 
assessing  charges  for  grading  and 
certification  services  and  for  sources  of 
data  on  the  scope  and  volume  of  grading 
and  certification  work  performed.  The 
Agency  currently  uses  three  types  of 
certificates:  (1)  Biweekly  agricultural 


products  grading  certificates,  (2)  daily 
agricultural  products  grading  and 
acceptance  certificates,  and  (3)  weekly 
agricultural  products  acceptance 
certificates. 

The  Agency  has  successfully  used  the 
daily  and  biweekly  certificates  for  many 
years.  The  continued  use  of  daily 
certificates  would  be  inconsistent  with 
the  Agency's  cost-reduction  efforts  and 
its  efforts  to  reduce  paperwork. 
Additionally,  in  those  situations  where 
daily  certificates  are  required,  the 
weekly  certificate  can  and  will  be  used 
as  a  daily  certificate.  Further,  the 
present  design  of  the  daily  certificate 
makes  its  adaptation  to  the  new  ADP 
system  difficult  Even  though  the  use  of 
the  biweekly  certificate  has  reduced  the 
number  of  certificates  meat  graders 
prepare  and  the  related  preparation  time 
and  processing  costs,  the  certificate 
restricts  revenue  flow  and  causes  other 
delayed  billing  problems.  These  delayed 
billing  problems  are  caused  by  the 
mailing  time  required  for  the  certificate 
to  reach  the  initial  processing  office 
(main  station  office)  and  fivm  the  main 
station  office  to  the  National  Finance 
Center  (NFC)  for  billing.  This  situation 
occurs  when  the  end  of  the  biweekly 
period  coincides  with  NFCs  closing  date 
for  the  monthly  billing  period.  This 
situation  results  in  a  6-week  delay  in 
receipt  of  income  for  services. 
Additionally,  these  delayed  billings  do 
not  facilitate  prompt  corrections  of 
billing  errors.  Further,  since  the 
biweekly  certificate  is  mailed  every 
other  week,  clerical  workload  is  heavy 
every  other  week,  rather  than  being 
evenly  distributed.  Finally,  the  biweekly 
certificate  does  not  lend  itself  for  use  as 
a  products  acceptance  certificate 
because  of  the  limited  space  available 
for  written  product  descriptions  and/or 
required  special  statements. 

"Therefore,  the  Agency  is  proposing  to 
eliminate  biweekly  and  daily 
certificates,  replacing  them  with  weekly 
agricultural  products  grading  and 
acceptance  certificates.  The  weekly 
acceptance  certificate  has  been  used 
successfully  on  a  test  basis.  The 
Agency's  reason  for  converting  all 
certificates  to  weekly  certificates  is 
threefold.  First  the  weekly  certificates 
will  significcmdy  reduce  the  number  of 
certificiates  meat  graders  must  prepare 
and  the  related  amount  of  preparation 
time.  This  reduced  number  of 
certificates  is  expected  to  decrease  the 
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Agency's  certificate  processing  costs. 
The  anticipated  decrease  in  certificate 
preparation  time  will  directly  reduce  the 
Agency's  charges  to  the  industry. 
Second,  with  only  minor  changes,  the 
format  of  the  weekly  certificate  will  be 
compatible  with  the  Agency's  ADP 
system,  which  is  scheduled  for 
implementation  in  the  near  future.  The 
new  ADP  system  is  expected  to  reduce 
the  Agency's  certificate  processing 
costs,  improve  billing  accuracy,  and 
facilitate  billing  adjustments.  Third,  the 
weekly  certificate  provides  a  more 
evenly  distributed  clerical  workload  in 
the  Agency's  field  offices,  which  will 
result  in  more  efficient  utilization  of 
field  clerical  personnel. 

In  conclusion,  Federal  meat  graders 
prepare  about  170,000  agricultural 
products  certificates  to  cover  the 
approximately  14  billion  pounds  of  meat 
graded  and  certified  annually.  The 
Agency's  proposal  is  expected  to  reduce 
the  number  of  agricultural  products 
certificates  prepared  from  170,000  to 
approximately  40,000  per  year.  This 
reduction  is  expected  to  save  nearly 
$300,000  in  certificate  preparation  and 
processing  costs.  Equally  important,  the 
new  weekly  certificates  will  be 
compatible  with  the  planned  ADP 
system  and  will  eliminate  the  need  to 
revise  the  daily  and  biweekly 
certificates  to  facilitate  computer 
processing.  This  proposed  rule  will  be 
acted  upon  after  evaluations  of 


comments  received  in  response  to  this 
notice. 

Accordingly,  it  is  proposed  that  the 
section  in  7  CFR  Part  54  relating  to 
official  certificates  for  Federal  grading 
and  certification  of  meats,  prepared 
meats,  and  meat  products,  be  amended 
as  set  forth  below: 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef,  Veal.  Lamb,  Pork. 

PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
continues  to  read  as  follows: 

Auttiority:  Agricultural  Marketing  Act  of 
1»46.  Sec  203,  205,  ae  amended:  60  Stat.  1087. 
1090.  as  amended  (7  U.S.C.  1622.  1624). 

2.  7  CFR  54.14(b)  is  revised  to  read  as 

follows: 

§  54. 1 4    Official  certificates. 

***** 

(b)  Form.  The  following  forrns  (Figures 
1  and  2)  constitute  forms  of  official 
certificates  for  products  under  the 
regulations.  Where  weight  is  certified, 
the  word  "Not"  shall  be  deleted  from  the 
phrase  "Wts,  Not  Verified. " 
***** 

Done  at  Washington,  D  Cj  September  12, 
1985. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
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Food  and  NutrKton  Service 
7  CFR  Part  235 

Child  Nutrition  Programs;  Allocation  of 
State  Administrative  Expense  Funds 
for  State  Commodity  Proceasing 
Activities 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rule. 


37B87 


MMMAinr.  The  Food  and  Nutrition 
Service  (FNS)  it  propoaing  to  amend  the 
regulations  governing  the  use  of  State 
Administrative  Expense  (SAE)  funds  to 
change  the  manner  in  which 
discretionary  funds  are  allocated  to 
State  agencies.  Under  this  proposal, 
some  of  the  discretionary  SAE  funds 
would  be  allocated  to  State  distributing 
agencies  for  State  commodity  processing 
activities.  These  funds  would  assist 
State  distributing  agencies  to  establish 
or  expand  State  commodity  processing 
efforts  in  order  to  encompass 
commodity  processing  currently 
conducted  under  the  FNS  administered 
National  Commodity  Processing  (NCP) 
System.  This  proposed  rule  would  also 
amend  the  sanction  provisions  of  the 
SAE  regulations  to  allow  FNS  to 
withhold  a  distributing  agency's  SAE 
funds  for  failure  to  comply  with  the 
Food  Distribution  Program  regulations  [7 
CFR  Part  250). 

DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  November  18, 1985. 
ADDRESS:  Comments  should  be  sent  to 
Lou  Pastura.  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service. 
USDA,  Alexandria,  Virginia  22302.  All 
written  submissions  will  be  available 
for  public  inspection  in  Room  509,  3101, 
Park  Center  Drive,  Alexandria.  Virginia, 
during  regular  business  hours  (8:30  a.m. 
to  5:00  p.m),  Monday  through  Friday. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Pastura  at  the  address  listed  above 
or  call  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

The  propose  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual  , 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  mafor 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 


adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  the  Regulatory  Flexibility  Act.  The 
Administrator  of  die  Food  arid  Nutrition 
Service  has  certified  that  Hub  role  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities. 

Although  this  rule  proposes  a  number 
of  changes  to  Part  235.  the  reporting  and 
recordkeeping  requirements  remain 
unchanged.  These  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  for  use  through 
January  1, 1986.  (OMB  No.  0584-0067 
and  0584-0319). 

This  activity  (SAE)  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.560  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovemraental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.  48  FR  29112.  June  24, 1983.) 

Background 

Section  203  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note]  directed  the 
Secretary  of  Agriculture  to  encourage 
the  consumption  of  certain  commodities 
through  the  use  of  processing 
agreements  with  private  companies.  In 
response  to  the  Congressional  directive 
to  encourage  processing  agreements,  the 
Department  established  the  NCP  System 
through  an  interim  rule  that  amended  7 
CFR  Part  250  and  was  published  on  Jime 
23, 1983  at  48  FR  28809.  Under  that 
interim  amendment,  FNS  entered  into 
agreements  with  commercial  food 
processors  for  the  processing  and 
distribution  of  designated  donated  foods 
to  eligible  recipient  agencies.  All 
agreements  under  the  NCP  were 
scheduled  to  terminate  on  June  30, 1985 
since  the  program  expired  on  that  date. 
However,  a  one  year  extension  of  this 
program  is  contained  in  the  Second 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1965  (Pub.  L  99-88). 

After  2  years  of  operation,  the 
Department  believes  that  the  NCP 
System  should  be  phased  out. 
Evaluations  of  the  system  have 
disclosed  several  problems  which 
support  this  conclusion.  Specifically, 
sales  under  NCP  were  less  than 
anticipated;  the  majority  of  sales  were 
concentrated  among  a  few  processors 
and  a  small  nimiber  of  schools  in  only  a 
few  States:  the  Federal  cost  of 
administering  NCP  has  exceeded  any 


reductions  in  Federal  food  storage  costs; 
and  NCP  has  primarily  displaced  rather 
than  supplemented  State  processing. 
Moreover,  the  Department  has 
determined  that  the  NCP  system  lacked 
adequate  accotmtability. 

In  spite  of  NCFs  shortcomings,  the 
Department  continues  to  support  the 
concept  of  commodity  processing  as  a 
way  to  increase  the  utilization  of 
donated  foods  that  are  in  abundant 
supply.  The  Department  feels  that  most 
of  the  problems  associated  with  NCP 
stem  from  the  fact  that  NCP  is  a 
centralized  approach  that  lacks  State 
involvement  and  support.  This 
centralized  approach  is  in  marked 
contrast  to  Ae  traditional  Federal/ 
State/local  approach  that  is  used  in 
administering  other  FNS  programs.  The 
Department  believes  that  a  more 
effective  and  efficient  commodity 
processing  system  woidd  result  if  States 
assumed  primary  responsibility  for  the 
negotiation  and  management  of 
processing  agreements  and  if  the 
Department  supported  State  commodity 
processing  efforts  with  financial  and 
technical  assistance  as  necessary.  In 
keeping  with  this  position,  the 
Department,  under  separate  rulemakiug 
(50  FR  33470,  August  19, 1985)  has 
proposed  to  amend  the  Food 
Distribution  Program  regulations  to 
require  States  to  implement  conunotfity 
processing  programs  in  order  to 
continue  receiving  donated  foods  which 
are  provided  in  addition  to  the  State's 
authorized  level  of  assistance.  Under 
that  proposal,  these  commodities  will  be 
made  available  only  to  States  that 
participate  in  commodity  processing. 
Such  donated  foods,  which  include 
butter,  cheese  and  nonfat  diy  milk,  are 
currently  made  available  to  State 
distributing  agencies  for  distribution  to 
eligible  recipient  agencies  to  Ae  extent 
that  they  can  be  u^d  without  waste. 
These  foods  are  available  in  bulk  and 
lend  themselves  to  procesnng  into  a 
variety  of  desirable  menu  items  that  can 
be  used  in  child  nutrition  programs  and 
other  federally  assisted  food  programs. 

Under  this  rulemaking  action,  the 
Department  is  proposing  to  direct  SAE 
funds  to  State  distributing  agencies  to 
assist  them  in  the  expansion  of  State 
commodity  processing  programs.  States 
that  are  not  currently  partidpatiiig  in 
commodity  processing  would  be  able  to 
establish  processing  systems  in  order  to 
continue  receiving  donated  foods  which 
are  provided  in  addition  to  the  State's 
authorized  level  of  assistance.  However, 
these  SAE  funds  would  not  be  provided 
to  distributing  agencies  where  FNS  has 
determined  that  commodity  processing 
is  qpt  feasible.  The  Department  believes 
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that  commodity  processing  may  not  be 
feasible  in  some  remote  areas, 
particularly  in  the  Pacific,  where 
commercial  food  processing  and 
distribution  facilities  are  limited. 

Under  this  proposal,  the  total  amount 
of  SAE  fimds  to  be  made  available  for 
commodity  processing  would  be 
determined  annually  by  FNS  and  would 
be  allocated  to  appropriate  State 
distributing  agencies  through  application 
of  a  two-part  formula.  Initially,  FNS 
proposes  to  designate  approximately  2 
million  dollars  for  allocation  under  this 
formula.  These  funds  would  be 
considered  one-time  start-up  funds  and 
would  come  from  available  SAE 
recoveries  and  reserves.  This  is  in 
keeping  with  the  current  FNS  practice  of 
providing  start-up  SAE  funds  to  State 
agencies  that  assume  responsibility  for 
the  operation  of  child  nutrition  programs 
that  have  been  previously  administered 
by  FNS.  However,  for  following  years, 
commodity  processing  would  be 
considered  along  with  other 
discretionary  SAE  fund  uses  in 
determining  annual  allocation  levels. 
Decisions  regarding  these  levels  would 
reflect  program  needs  and  priorities  as 
identified  by  the  Department  and  would 
involve  redi^cting  available  funds 
among  the  various  discretionary 
provisions.  To  provide  maximum 
flexibility  to  shift  funds  between  these 
provisions,  the  Department  is  proposing 
to  remove  the  requirement  that  the  SAE 
allocation  level  for  AIMS  be  at,  or 
above,  the  Fiscal  Year  1980  level. 

The  proposed  two-part  formula  for 
allocating  SAE  funds  for  commodity 
processing  is  designed  to  provide  each 
eligible  distributing  agency  with  an 
equitable  amount  of  funds.  If  2  million 
dollars  in  SAE  funds  is  designated  for 
commodity  processing,  each  eligible 
distributing  agency  would  receive  an 
equal  share  of  1  million  dollars  under 
the  First  part  of  the  formula.  Under  the 
second  part  of  the  formula,  amounts 
provided  to  distributing  agencies  would 
depend  upon  each  State's  proportionate 
share  of  reimbursable  meals  served 
under  the  National  School  Lunch  and 
School  Breakfast  Programs  and  meals 
and  supplements  served  under  the  Child 
Care  Food  Program  in  child  care  centers. 
Breakfasts  and  supplements  would  be 
weighted  in  this  part  of  the  formula  to 
reflect  their  approximate  share  of         \ 
processed  commodity  usage.  Two  V 

breakfasts  or  four  supplements  would  be 
counted  as  one  lunch  or  supper.  The 
total  amount  of  funds  allocated  to  each 
distributing  agency  under  the  two-part 
formula  would  range  from 
approximately  $20,000  to  somewhat 
more  than  $100,000.  While  the 


Department  believes  that  this  formula 
provides  an  equitable  method  for 
initially  allocating  funds  to  eligible 
distributing  agencies,  changes  in  the 
formula  may  be  proposed  in  the  future 
to  reflect  the  actual  level  of  commodity 
processing  in  each  State. 

It  should  be  noted  that  the  second  part 
of  the  formula  considers  only  meals 
served  under  those  child  nutrition 
programs  that  SAE  funds  are  intended 
to  support.  Futhermore,  only  child  care 
meals  and  supplements  served  in  child 
care  centers,  not  day  care  homes,  are 
considered  since  day  care  homes 
generally  do  not  receive  donated 
commodities  or  benefits  from 
commodity  processing. 

However,  since  day  care  homes  are 
eligible  to  receive  certain  designated 
commodities  and  processed  commodity 
products  through  their  sponsoring 
organizations,  the  Department  would 
appreciate  receiving  comments  on  this 
proposed  exclusion  of  day  care  meals 
and  supplements.  Commenters  who  feel 
that  such  meals  and  supplements  should 
be  counted  are  requested  to  provide 
suggestions  on  how  this  might  be 
accomplished  without  providing  an 
undue  advantage  to  States  where 
commodity  benefits  are  not  generally 
available  to  day  care  homes. 

SAE  funds  for  commodity  processing 
would  be  made  available  only  to  those 
distributing  agencies  which  distribute 
USDA  donated  commodities  to  public 
and  private  schools  as  defined  in 
§  235.2(o){l)  of  the  SAE  regulations  and 
which  currently  receive  SAE  funds 
under  §  235.4(b)(2).  Other  distributing 
agencies  would  not  receive  SAE  funds. 
Distributing  agencies  receiving  SAE 
funds  are  expected  to  use  those  funds 
for  activities  that  support  the 
distribution  of  USDA  donated 
commodities  to  schools,  residential  child 
care  institutions  and  child  care  centers. 
Thus,  State  commodity  processing 
activities  funded  with  SAE  funds  must 
be  for  the  principal  benefit  of  those 
recipients.  The  Department  recognizes 
that  processing  agreements  often  benefit 
a  broader  range  of  food  distribution 
recipient  agencies,  such  as  charitable 
institutions,  and  would  endorse  the  use 
of  SAE  funds  to  negotiate  and 
administer  such  agreements  if  the 
principal  beneficiaries  are  schools, 
residential  child  care  institutions  and 
child  care  centers.  For  example,  a 
distributing  agency's  review  of  a 
processor's  operations  would  constitute 
an  allowable  use  of  SAE  fxmds,  even 
though  the  review  would  indirectly 
benefit  other  recipient  agencies. 
Processing  activities  that  solely  or 
principally  benefit  other  categories  of 


recipient  agencies  should  not  be  funded 
with  SAE  funds.  An  example  of  this  type 
of  activity  would  be  a  review  of  a 
charitable  institution's  ordering,  use  of, 
and  payment  for  processed  commodity 
products.  Distributing  agencies  with 
activities  that  fit  this  description  should 
plan  to  fund  them  from  State  sources  or 
assessments.  If  the  amount  of  SAE  funds 
provided  for  commodity  processing 
exceeds  the  amount  required  to  fund 
processing  activities  principally  for  the 
benefit  of  schools,  residential  child  care 
institutions  and  child  care  centers, 
distributing  agencies  should  use  the 
additional  funds  for  other  activities 
attributable  to  the  administration  of  the 
Food  Distribution  Program  for  these 
categories  of  recipient  agencies. 

This  proposed  rule  would  also  amend 
the  SAE  sanction  provisions  to  allow 
FNS  to  recover,  withhold  or  cancel 
payment  of  SAE  funds  for  failure  to 
comply  with  the  requirements  of  the 
Food  Distribution  Program  regulations. 
Under  this  authority.  FNS  would  not 
make  SAE  funds  for  commodity 
processing  available  to  a  distributing 
agency  after  the  start-up  year  unless  the 
agency  were  participating  in  commodity 
processing. 

Finally,  this  proposal  makes  several 
nonsubstantive  r'fevtsfons  in  §  235.4, 
paragraphs  (a),  (b)(2)  and  (b)(3)  for  the 
sake  of  consistency  and  clarity. 

List  of  Subjects  in  7  CFR  Part  235 

Food  assistance  programs.  National 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program,  Grants 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  it  is  proposed  that  Part 
235  be  amended  as  follows: 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  Part  325 
continues  to  read  as  follows: 

Authority:  Sees.  7  and  10,  Pub.  L.  89-642.  80 
Stat.  888,  889  (42  U.S.C.  1776, 1779). 

2.  In  §  235.4: 

a.  Paragraph  (a)  is  amended  by 
revising  the  first  sentence. 

b.  Paragraph  (b)(2)  is  amended  by 
removing  the  words  "and  any  Food 
Distribution  Program  allocation 
provided  for  in  paragraph  (b)(4)  of  this 
section"; 

c.  Introductory  paragraph  (b^(3)  is 
revised; 

d.  Paragraph  (b)(3)(iv)  is  amended  by 
revising  the  last  sentence; 

e.  Paragraph  (b)(4)  is  redesignated  as 
paragraph  (b](5],  a  new  paragraph  (b)(4) 
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is  added  and  the  first  sentence  of  newly 
redesignated  paragraph  (b)(5)  is 
amended  by  changing  the  words  "For 
the  fiscal  year  ending  September  30. 
1980,  and  for  each  succeeding  fiscal 
year."  to  the  words  "For  each  fiscal 
year,"  and  by  changing  the  words  "(b)(2) 
and  (bH3)"  to  the  words  "(bM2).  (b)(3). 
and  (b)(4)". 

The  revisions  and  addition  specified 
above  read  as  follows: 

§  235.4    Allocation  of  funds  to  States. 

(a)  For  each  fiscal  year,  FNS  shall 
allocate  to  each  State  agency  whidi 
administers  the  National  School  Lunch. 
School  Breakfast  or  Special  Milk 
Programs  and  amount  equal  to  one  (1) 
percent  of  the  funds  expended  by  the 
agency  within  the  State  during  the 
second  preceding  fiscal  year  under 
sections  4  and  11  of  the  National  School 
Lunch  Act  as  amended,  and  sections  3 
and  4  of  the  Child  Nutrition  Act  of  1986. 
as  amended.  *  •  * 

(b)  *  *  * 

(3)  For  each  fiscal  year.  FNS  shall 
allocate  to  each  State  agency  which  is 
allocated  funds  under  paragraph  (a)  of 
this  section  amounts  derived  by 
application  of  the  following  four-part 
formula: 

•         •        *         *         > 

(iv)  *  *  *  The  amount  of  State 
Administrative  Expense  funds 
designated  by  FNS  for  AIMS  and 
subject  to  allocation  under  paragraphs 
{b)(3)(i)  through  (b)(3)(iv)  of  this  section 
shall  be  determined  annually  by  FNS. 

(4)  For  each  fiscal  year.  FNS  shall 
allocate  amounts  derived  by  application 
of  the  following  two-part  formula  to 
each  State  agency  which  distributes 
foods  donated  by  the  Secretary  to 
schools  as  defined  in  §  235.2(o)(l)  of  this 
part  except  in  States  where  FNS  has 
determined  that  State  commodity 
processing  is  not  feasible: 

(i)  One  equal  share  of  fifty  (50) 
percent  of  the  funds  designated  by  FNS 
for  State  commodity  processing 
activities  under  Part  250  of  this  title. 

(ii)  The  ratio  of  the  weighted  number 
of  meals  served  under  the  National 
School  Lunch  and  School  Breakfast 
Programs  and  meals  and  supplements 
served  under  the  Child  Care  Food 
Program  in  centers  within  the  State 
during  the  second  preceding  fiscal  year 
to  the  weighted  number  of  such  meals 
and  supplements  served  in  all  States 
times  fifty  (50)  percent  of  the  fiinds 
designated  by  FNS  for  State  commodity 
processing  activities  under  Part  250  of 
this  title.  For  weighting  purposes,  two 
breakfasts  or  four  supplements  shall  be 
counted  as  one  lunch  or  supper. 


§235.6    (Amandwf] 

3.  In  {  235.6.  the  first  sentence  of 
para^^ph  (c)  is  amended  by  changing 
the  words  "(b)(2)  and  (b)(4)"  to  the 
words  "(bH2),  (b)(4)  and  (bM5)"  and  by 
changing  the  words  '(bM*)-  and  (f)"  to 
"(b)(5),  and  (f)". 

§235.11    [Amandad] 

4.  In  §  235.11: 

(a)  Paragraph  (b)(1)  is  amended  by 
removing  the  word  "and  226  of  this 
title."  from  the  end  of  the  paragraph, 
inserting  a  comma  after  220  and  adding 
the  words  "226  and  250  of  d»i»  title." 

(b)  Paragraph  (bH3)  is  amended  by 
changing  the  reference  "5  235.4  (b)(4)"  to 
"§  235.4(b)(5)." 

(c)  Paragraph  (bKSMvi)  is  amended  by 
changing  the  words  "school  nutrition 
programs"  to  "programs  for  which  SAE 
funds  were  made  available." 

Dated:  September  11. 198S. 
Kobert  E.  Leard. 
Administrator. 

[FR  Doc  85-22231  Filed  9-16-85;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 

I  Docket  t4os.  AO-267-A10  and  AO-254-A91 

Limes  Grown  in  Florkia;  Avocados 
Grown  in  South  Florida; 
Recommended  Decision  arul 
Opportunity  To  File  Written 
Exceptions  to  Proposed  Further 
Amendment  of  Marketing  Agreements 
and  Orders  91 1  and  915,  as  Amended 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMAftv:  This  notice  invites  written 
exceptions  on  proposed  amendments  to 
the  marketing  agreements  and 
Marketing  Orders  911  and  915  (7  CFR 
Parts  911  and  915),  covering  limes  grown 
in  Florida  and  avocados  grown  in  South 
Florida.  The  proposals  would:  (1) 
Broaden  handler  representation  on  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  by  limiting  each  handler 
organization  to  one  handler  member  and 
alternate  from  each  of  the  two  districts 
within  the  respective  production  area; 
(2)  provide  that  the  Secretary  conduct  a 
referendum  every  six  years  under  each 
order  starting  in  1990  to  ascertain  if 
producers  favor  continuation  of  the  lime 
and  avocado  marketing  orders;  and  (3) 
add  authority  in  the  lime  order  to 
require  that  handlers  mark  undersized 
limes  with  an  approved  food  dye  to 


prevent  such  fruit  from  entering 
regulated  marketing  channels. 
DATE:  Written  exceptions  to  this 
recommended  decision  nuist  be  filed  by 
October  17. 1985. 

ADDRESS:  Interested  penoos  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk.  VS.  Department  of 
Agriculture,  Room  1079.  South  Building. 
Washington.  D.C  2025a  Four  copies  of 
all  written  exceptions  should  be 
submitted,  and  they  will  be  made 
available  for  publk:  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  IRrORMAnOM  CONTACT: 

William  J.  Doyle,  Chief.  Fhrit  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  Washington.  D.C  2025a 
telephone  202-^147-5975. 


StJFnCMENTART  mFORMATKMC  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  Ae 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  effective  Januaiy  1. 1981.  seeks 
to  insure  that,  within  the  slatutoiy 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  Interested  persons  were 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business.  Such  evidence  was 
considered  in  arriving  at  the  findings 
and  conclusions  contained  in  this 
decision. 

During  the  fiscal  year  ending  April  M. 
1984.  26  handlers  shipped  limes  under 
M.O.  911  for  fresh  market  with  an 
estimated  crop  value  of  $16X)  million, 
and  34  handlers  shipped  avocados  under 
M.O.  915  for  fi^sh  market  with  an 
estimated  crop  value  of  $12.4  million. 
The  average  value  per  handler  for  limes 
and  avocados  was  $615,385  and 
$364,706.  respectively.  Given  the 
applicable  definition  of  a  small  business 
concern  almost  all  of  the  handlers  of 
limes  and  avocados  would  fall  within 
that  definition.  Thus,  few  handlers  can 
be  considered  large  or  predominant  in  a 
relative  or  absolute  sense. 

The  Agricultural  Marketing 
Agreement  Act  requires  the  af^lication 
of  uniform  rules  to  regulated  liandlers. 
Since  heindlers  covered  under  M.O.'s  911 
and  915  are  predominandy  small 
businesses,  the  orders  tlwimselves  are 
tailored  to  the  size  and  nature  of  small 
businesses. 

Further,  while  die  amendments 
recommended  herein  would  impdse 
some  requirements  on  affected  small 
businesses,  any  added  burden  should 
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not  be  significant  in  light  of  the  potential 
benePits  that  should  be  derived  by  such 
small  businesses. 

The  testimony  presented  at  the 
hearing  indicated  that  the  proposal  to 
broaden  handler  representation  on  the 
lime  and  avocado  committees  would 
benefit  smaller  handlers  as  it  would 
afford  them  a  greater  opportunity  to 
serve  on  these  committees  and 
participate  in  decision  making.  Adding  a 
requirement  to  each  order  that  a 
referendum  be  conducted  every  six 
years  beginning  in  1990  to  ascertain  if 
the  orders  continue  to  have  the  support 
of  growers,  would  benefit  lime  and 
avocado  growers  and  handlers,  most  of 
whom  are  small  businesses.  The 
testimony  indicated  that  adding 
authority  to  the  order  to  require  the 
dyeing  of  undersize  limes  would  benefit 
lime  growers  and  handlers,  as  such 
requirements  would  tend  to  prevent  the 
sale  of  small,  immature,  unpalatable 
limes  which  bring  low  returns  and  fail  to 
provide  consumer  satisfaction,  thus 
damaging  the  market  for  good  quality 
fruit.  Such  requirements  should  assure 
marketing  of  acceptable  sizes  of  limes 
which  would  benefit  retail  food  stores, 
restaurants,  and  other  outlets,  many  of 
which  are  small  businesses  that  sell 
fresh  limes  to  the  public  in  various 
forms. 

Preliminary  Statement 

,     Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
yeconmiended  decision  with  respect  to 
the  proposed  further  amendment  of 
marketing  agreements  and  Orders  Nos. 
911  and  915,  regulating  the  handling  of 
limes  grown  in  Florida  and  avocados 
grown  in  South  Florida,  and  of  the 
opportunity  to  file  written  exceptions 
thereto.  Copies  of  this  decision  may  be 
obtained  from  William  J.  Doyle. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.],  hereinafter  referred 
to  as  the  "act",  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  Part  900). 

On  January  15, 1985,  a  public  hearing 
was  held  on  proposed  further 
amendment  of  the  marketing 
agreements,  as  amended,  and  Order 
Nos.  911  and  915,  as  amended  (7  CFR 
Parts  911  and  915).  The  hearing  was  held 
in  Homestead,  Florida,  pursuant  to  the 
provisions  of  the  act  and  the  applicable 
rules  of  practice.  Notice  of  this  hearing 
was  published  in  the  Federal  Register  on 
December  31, 1984  (49  FR  50731).  The 
notice  of  hearing  contained  proposals 
submitted  by  the  Florida  Lime 
Administrative  Committee  and  Avocado 


Administrative  Committee  which 
administer  the  orders.  These  proposals 
would  amend  the  orders  to  broaden 
handler  representation  on  each 
administrative  committee  by  limiting 
each  handler  organization  to  one 
member  and  alternate  from  each  district 
and  provide  for  periodic  referenda.  In 
addition,  the  Florida  Lime 
Administrative  Committee  submitted  a 
proposal  to  add  authority  to  the  lime 
order  to  require  marking  of  undersize 
limes.  The  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  USDA, 
submitted  a  proposal  to  make  any 
necessary  conforming  changes. 

Material  Issues 

The  material  issues  of  record 
addressed  in  this  decision  are  to:  (1) 
Broaden  handler  representation  of  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  by  limiting  each  handler 
organization  to  one  handler  member  and 
alternate  from  each  of  the  two  districts 
within  the  respective  production  areas; 
(2)  provide  that  the  Secretary  conduct  a 
referendum  every  six  years  under  each 
order  starting  in  1990  to  ascertion  if 
producers  favor  continuation  of  the  lime 
and  avocado  marketing  orders;  (3)  add 
authority  in  the  lime  order  to  require 
that  handlers  mark  undersized  limes 
with  an  approved  food  dye  to  prevent 
such  fruit  from  entering  regulated 
marketing  channels;  and  (4)  make 
conforming  changes. 

Findings  and  conclusions 

The  findings  and  conclusions  on  the 
material  issues,  all  of  which  are  based 
on  the  evidence  adduced  at  the  hearing 
and  record  thereof,  as  as  follows: 

(1)  Section  911.20  and  915.20  of  the 
lime  and  avocado  marketing  orders 
should  be  amended  to  provide  that  no 
handler  may  be  represented  on  the 
Florida  Lime  Administrative  Committee 
(FLAG)  and  the  Avocado  Administrative 
Committee  (AAC)  by  more  than  one 
handler  member  and  alternate  from 
each  district  within  the  respective 
production  area.  Presently,  there  are  two 
districts  for  both  limes  and  avocados. 
The  hearing  record  indicates  that  two 
problems  exist  as  to  handler 
representation  on  the  respective 
committees.  Under  the  present  order 
provisions,  a  single  handler  or  its 
employees  may  occupy  more  than  one 
member  and  alternate  position  on  each 
committee.  The  order  language  also 
permits  handlers,  who  own  a  number  of 
packinghouses  or  entities,  to  have  a 
member  and  alternate  from  each 
packinghouse  or  entity. 

Instances  have  recently  occurred 
where  more  than  one  handler  member 


and  alternate  on  such  committees  have 
been  affiliated  with  the  same  handler 
entity.  For  example,  in  the  1984-85 
season,  four  handler  members  of  AAC 
and  one  handler  member  and  three 
alternates  on  the  FLAC  were  all 
employees  of  one  handler.  This  was 
made  possible  because  in  voting  for 
nominees  to  serve  as  handler  members 
on  these  committees,  the  votes  of 
handlers  are  weighted  by  the  volume  of 
limes  and  avocados,  as  the  case  may  be, 
shipped  by  the  handler  during  the 
preceding  calendar  year.  At  the  present 
time,  two  handlers  are  predominant  in 
the  handling  of  fresh  limes  and 
avocados  grown  in  Florida.  The  current 
provision  of  the  orders  which  allows  for 
weighting  of  votes  of  handlers  in  the 
nomination  process  is  to  assure  that  the 
interests  of  the  major  handlers  are 
represented  in  committee 
recommendations  and  deliberations. 
However,  it  was  not  the  intent  of  the 
orders  that  a  handler  or  handler 
organization  could  dominate 
representation  on  these  committees  by 
virtue  of  the  fact  that  it  controls  a 
majority  of  the  fresh  shipments  of  limes 
and  avocados  handled.  Providing  that 
no  handler  may  be  represented  by  more 
than  one  handler  member  and  alternate 
for  each  district  should  rectify  this 
situation.' The  amendment  should  also 
broaden  handler  representation  on  the 
committees,  and  permit  more  handlers 
to  participate  in  the  decision  making 
process. 

It  is  not  uncommon  in  the  Florida  lime 
and  avocado  industry  for  a  single 
handler  organization  to  own,  have 
substantial  interest  in,  or  control  an 
number  of  packinghouses.  Thus,  a 
limitation  on  the  number  of  handler 
members  representing  a  single 
packinghouse  would  not  necessarily 
accomplish  the  purpose  of  the  proposed 
amendments.  It  would  therefore  be 
appropriate  and  consistent  with  record 
evidence  to  have  such  limitation  apply 
to  each  handler  organization,  regardless 
of  the  number  of  packinghouses  or 
entities  owned,  controlled  by,  or  in 
which  such  organization  has  a 
substantial  interest.  Information 
available  to  the  committees  from  reports 
filed  by  handlers  is  considered  to  be 
adequate  to  determine  the  officers  and 
employees  of  corporations  and  other 
business  units  owned  or  controlled  by 
these  handlers. 

The  production  areas  for  limes  and 
avocados  are  divided  into  two  districts 
for  purposes  of  representation  on  these 
committees.  The  orders  currently 
provide  that  no  handler  shall  participate 
in  the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year.  The 
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proponents  testified  that  a  handler 
should  be  allowed  to  be  represented  on 
the  committees  by  one  handler  member 
and  alternate  in  each  district.  If  the 
proposed  amendments  regarding 
limiting  handler  representation  are 
adopted,  which  would  assure  that 
handlers  who  have  interests  in  each  of 
the  producing  districts  are  adequately 
represented  in  each  district,  it  would  be 
appropriate  that  the  orders  should  be 
amended  to  remove  the  current 
restriction  on  participation  in  election  of 
nominees  in  more  than  one  district. 

At  the  present  time,  there  are  a 
sufficient  number  of  handlers  to  fill  all 
the  handler  member  and  alternate 
positions  on  each  committee.  However, 
the  situation  may  change  is  the  future 
and,  though  not  likely,  it  is  possible  that 
the  number  of  handlers  could  decline  to 
the  point  where  there  is  an  insufficient 
number  of  handlers  to  fill  handler 
member  positions.  To  provide  for  that 
contingency,  the  orders  should  provide 
for  waiving  by  the  Secretary  the 
requirement  that  no  handler  or  handler 
organization  may  be  represented  on  the 
committee  by  more  than  one  handler 
member  and  alternate  from  each  district 
if  an  insufficient  number  of  handlers  are 
available  to  fill  all  handler  member 
positions  on  these  conunittees. 

(2)  The  orders  should  be  amended  to 
require  periodic  referenda  beginning  in 
1990.  Periodic  referenda  would  provide 
the  lime  and  avocado  industries  with  a 
means  of  regularly  reassessing  the  level 
of  producer  support  for  thesfe  orders. 

At  present,  the  Secretary  is  required 
to  terminate  the  provisions  of  the  orders 
at  the  end  of  any  fiscal  year,  whenever 
the  Secretary  finds  that  continuance  is 
not  favored  by  a  majority  of  the 
producers.  Such  termination  must  be 
announced  on  or  before  March  15  of  the 
then  current  fiscal  year. 

When  the  orders  were  originally 
established,  they  provided  for  one 
referendum  and  a  poll  of  handlers  to  be 
held  two  years  after  the  programs 
began.  The  proposed  language 
submitted  would  remove  this  obsolete 
language  and  provide  for  a  continuance 
referendum  by  producers  every  sixth 
year  beginning  in  1990.  Holding  such 
referendum  is  in  keeping  with  the 
Departments  guidelines  for  marketing 
orders. 

Testimony  at  the  hearing  concluded 
that  continuance  referenda  held  on  the 
lime  and  avocado  orders  would  allow 
the  producers  to  express  their  views 
regarding  continuance  of  the  orders. 
These  referenda  will  enable  the 
industries  to  determine  the  effectiveness 
of  marketing  orders.  Currently  it  is  felt 
that  there  is  strong  support  for  the 
orders,  but,  as  the  market  may  change  in 


the  next  six  years,  a  vote  on 
continuance  would  show  if  support 
within  the  industries  for  the  orders  still 
exists. 

There  were  two  objections  to  this 
proposed  amendment.  Both  objections 
were  aimed  at  the  six-year  interval 
between  the  referenda.  Apparently  since 
it  takes  an  avocado  tree  12  to  15  years  to 
fully  mature,  some  opponents  felt  six 
years  is  too  short  of  a  time  period  in 
order  to  protect  their  capital 
investments.  Testimony  revealed  that 
some  producers  favor  a  longer  time 
period  between  referenda  to  better 
reflect  the  time  required  for  avacados  to 
reach  maturity.  They  also  felt  that 
current  provisions  in  the  orders  allow 
the  industries  to  ask  for  referenda  if  the 
need  arises. 

Based  on  evidence  and  testimony 
submitted  at  the  hearing  relative  to 
periodic  referenda,  the  orders  should  be 
amended  to  include  periodic  referenda 
every  six  years.  A  period  of  time  greater 
than  a  six-year  period  is  too  long  an 
interval  between  regular  referenda. 
Regardless  of  the  length  of  time  for  an 
avocado  or  lime  tree  to  mature,  the 
market  for  such  commodities  can  change 
drastically  in  six  years  due  to  changing 
market  conditions.  A  longer  time  period 
would  not  protect  their  capital 
investments,  since  new  plantings  are 
occurring  every  year.  A  period  of  six 
years  between  referenda  appears  to  be 
reasonable.  Thus,  the  orders  should  be 
amended  to  provide  that  a  continuance 
referenda  be  held  every  six  years 
beginning  in  1990.  Of  course,  in  the 
event  there  is  a  demonstrated  reason, 
the  order  provides  that  the  Secretary 
can  hold  a  continuance  referenda  at  any 
time. 

(3)  Section  911.48  of  the  lime 
marketing  order  should  be  amended  to 
add  authority  to  require  that  handlers 
mark  undersize  limes  with  a  food  dye 
approved  by  the  Food  and  Drug 
Administration  (FDA)  to  prevent  such 
fruit  ft'om  entering  regulated  marketing 
channels. 

The  record  indicates  that  there  have 
been  instances  of  shipments  of  fresh 
limes  which  have  not  met  minimum  size 
regulations  in  effect.  This  has  generally 
occurred  at  certain  times  during  the 
year,  particularly  in  the  winter  and 
spring  months,  when  prices  for  limes  are 
relatively  high.  Undersized  limes  tend  to 
have  very  low  Juice  content  and  may  be 
immature  and  unsuitable  for  fresh 
consumption.  The  presence  of 
undersized  limes  in  the  marketplace  has 
a  price  depressing  effect  on  shipments  of 
better  quality  larger  size  limes  and 
weakens  consumer  confidence  in  the 
overall  quality  of  limes. 


The  marketing  order  authorizes 
establishment  of  minimum  grade  and 
size  regulations  to  promote  orderly 
marketing  conditions  for  fresh 
shipments  of  limes.  Those  limes  failing 
to  meet  such  minimum  requirements  are 
customarily  processed  into  limeade, 
lime  oil  and  other  lime  products.  The 
marketing  order  also  requires  Federal  or 
Federal-State  inspection  and 
certification  that  limes  for  the  fresh 
market  meet  applicable  grade  and  size 
regulations  in  effect  prior  to  shipment 
Minimum  grade  and  size  regulations  are 
currently  in  effect  for  Florida  lime 
shipments. 

Undersize  limes  are  separated  from 
marketable  size  limes  during  the 
packing  process  prior  to  being  offered 
for  inspection  and  certification  as 
meeting  marketing  order  size 
requirements.  Undersize  limes  are 
customarily  held  for  later  processing 
into  juice  or  conversion  to  other  uses. 
The  record  indicates,  however,  that  in 
some  instances  undersize  limes  are 
placed  into  fresh  market  channels 
contrary  to  marketing  order 
requirements. 

It  was  asserted  by  proponents  that 
marking  undersize  limes  with  an 
approved  food  dye  could  inhibit 
movement  of  such  limes  to  fresh  market 
destinations  because  it  would  be  readily 
apparent  to  inspectors,  handlers,  and 
prospective  buyers  that  any  such  limes 
so  marked  did  not  meet  minimum 
requirements.  Such  marking  of  limes 
should  take  place  at  the  handler's 
packinghouse  and  only  undersize  limes 
should  be  so  marked. 

The  record  indicates  that  procedures 
for  marking  undersize  limes  with  a  FDA 
approved  food  dye  have  been 
developed,  and  equipment  for  marking 
such  limes  is  commercially  available. 
Two  methods  of  marking  limes  were 
discussed.  One  involves  maricing  die 
limes  with  cord  wicks  as  the  fruit  moves 
along  a  conveyor  belt  and  another 
involves  rolling  the  fruit  over  a  dye  pad. 
However,  the  record  also  indicates  that 
handlers  should  be  able  to  select  either 
of  these  methods  or  any  other 
committee-approved  method  to  mark 
undersize  limes.  Any  such  approval 
would  be  contingent  on  use  of  a  FDA- 
approved  food  dye.  It  is  anticipated  that 
any  method  which  may  be  used  in 
marking  the  fruit  can  be  integrated  into 
handlers'  existing  packing  lines  without 
any  appreciable  difficulty.  Disposition  of 
undersize  limes  which  are  marked  with 
dye  into  any  of  the  outlets  which 
customarily  use  such  fruit  would  not  be 
adversely  affected  by  the  use  of  such 
dye. 
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One  ma^or  handler  of  limes  conducted 
a  research  [voject  in  1984,  under  the 
auspices  of  the  Florida  Lime 
Administrative  Committee,  to  determine 
the  feasibility  of  marking  underaize 
limes  with  food  dye  meeting  FDA 
criteria.  The  results  of  the  project  were 
reported  to  the  committee  at  the  FLAC 
meeting  on  August  8, 1964.  The  results  of 
the  project  indicates  that  marking  such 
limes  is  practical  and  couJd  be  carried 
out  at  minimal  cost 

One  witness  commented  that  the  lime 
dyeing  requirements  may  be  needed 
throughout  the  shipping  season  for  limes 
to  accomplish  the  stated  purposes. 
Another  witness  indicated  that  the 
diversion  or  nndersize  limes  to  fresh 
market  tends  to  occur  only  during  part 
of  the  season  and  any  marking 
requirements  should  be  made  effective 
only  during  designated  periods.  In  order 
that  such  marking  requirements  may  be 
implemented  when  needed,  the 
committee,  with  the  approval  of  the 
Secretary,  should  prescribe  the  periods 
when  limes  must  be  marked  with  an 
approved  dye  and  the  terms  and 
conditions  under  which  such  marking 
shall  be  performed. 

The  Dade  County  Supervisor  of  the 
State  and  Federal  Inspection  Service, 
testified  that  that  agency  does  not 
anticipate  any  problems  with  the 
proposal  to  dye  undersize  limes. 

(4)  A  proposal  in  the  notice  of  hearing 
by  the  Department  was  that 
consideration  be  given  to  making  such 
other  changes  in  the  orders  as  may  be 
necessary  to  make  the  orders  conform  to 
any  amendments  that  may  result  from 
this  proceeding.  This  proposal  was 
supported  at  the  hearing  without 
opposition,  and  such  changes  as  are 
necessary  are  incorporated  into  the 
order. 

Rulings  on  Briefs  of  Interested  Persons 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed 
February  4, 1985,  as  the  final  date  for 
interested  persons  to  file  proposed 
findings  and  conchisions  and  written 
arguments  or  briefs  based  on  the 
evidence  received  at  the  hearing. 

No  briefs  were  filed. 

General  Findings 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and 
determinations  which  wrere  made  in 
connection  with  the  issuance  of  the 
marketing  agreements  and  orders  and 
each  previously  issued  amendment 
thereto.  Except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 


with  the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  herieby  ratified 
and  affirmed. 

(2)  The  marketing  agreements  and 
orders  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  mariceting  agreements  and 
orders  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  Hmes  grown  in 
Florida  and  avocados  grown  in  South 
Florida,  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  agreements  and  orders  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreements  and 
orders,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable  consistent  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  areas 
would  not  effectively  carry  out  the 
declared  poKcy  of  die  act: 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area; 

(6)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to 
different  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  avocados  grown  in  the 
production  area;  and 

(7)  All  handling  of  limes  and  avocados 
grown  in  the  production  areas  defmed  in 
the  marketing  agreements  and  orders,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

List  of  Subjects  in  7  CFR  Parts  911  and 
915 

Marketing  agreements  and  orders, 
Florida,  Limes,  Avocados. 

Recommended  Amendment  of  the 
Marketing  Agreements  and  Orders 

The  following  amendments  of  the 
marketing  agreements  and  orders,  as 
amended,  are  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out 


1.  The  authority  citation  for  7  CFR 
Parts  911  and  915  continues  to  read  as 

follows; 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

2.  Section  911.20  would  be  amended 
by  adding  one  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  91 1.20    Establishment  and  membership. 

(a)  *  *  *  No  handler  or  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  and 
alternate  on  the  committee  from  each 
district:  Provided,  That  this  requirement 
may  be  waived  by  the  Secretary  in  the 
event  that  there  are  not  enough  persons 
available  to  be  nominated  and  selected 
to  serve  on  the  committee. 
***** 

3.  Section  911.22  would  be  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 

§911.22    Nomination. 


(b)  •  *  * 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  is  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  such 
handler  handles  limes.  Each  vote  shall 
be  weighted  by  the  volume  of  limes 
shipped  by  such  handier  during  the 
immediately  preceding  twelve-month 
period,  January  through  December. 

4.  Section  911.64  would  be  amended 
by  revising  paragraph  (c),  adding  a  new 
paragraph  (d),  and  redesignating  current 
paragraph  (dj  as  paragraph  (e)  to  read 
as  follows: 

§  9 1 1.64    Termination. 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  fmds  the  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided,  That  such  majority  has,  during 
a  representative  period  determined  by 
the  Secretary,  produced  more  than  50 
percent  of  the  volume  of  the  limes, 
produced  within  the  production  area: 
Provided  further.  That  such  termination 
shall  be  announced  by  March  15  of  the 
then  current  fiscal  year. 

(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
the  end  of  the  hacal  year  ending  March 
31, 1990.  to  ascertain  whether 
termination  of  this  part  is  favored  by  the 
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producers  voting  in  such  referendum  as 
set  forth  in  paragraph  (c)  of  this  section. 
The  Secretary  shall  conduct  such  a 
referendum  at  such  time  every  sixth 
fiscal  year  thereafter. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

5.  Section  911.48  would  be  amended 
by  adding  a  proviso  at  the  end  of 
paragraph  (a)(1)  to  read  as  follows: 

§  91 1.4a    iMuane*  of  regulations. 

*         •        •        •         » 

(a)  *  *  * 

(1)*  *  'Provided,  That  such 
regulation  may  require  that  limes  not 
meeting  minimum  size  requirements 
established  under  this  section  be 
marked  with  a  Food  and  Drug 
Administration  approved  food  dye,  as  a 
necessary  and  incidental  safeguard  to 
insure  that  such  limes  do  not  enter  fresh 
marketing  channels  for  regulated  limes. 

PART  915-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

6.  Section  915.20  would  be  amended 
by  adding  one  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§915.20    Eatat>lishm*nt  and  mambersliip. 

(a)  *  *  *  No  handler  or  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  and 
alternate  on  the  committee  from  each 
district:  Provided,  That  this  requirement 
may  be  waived  by  the  Secretary  in  the 
event  that  there  are  not  enough  persons 
available  to  be  nominated  and  selected 
to  serve  on  the  committee. 

•  *        «        ♦        « 

7.  Section  915.22  would  be  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 

§915.22    Nomination. 

•  »         »         »         « 

(b)  •  *  • 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
forjrandler  members  and  their 
alternates.  Each  handler  is  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  such 
handler  handles  avocados.  Each  vote 
shall  be  weighted  by  the  volume  of 
avocados  shipped  by  such  handler 
during  the  immediately  preceding 
twelve-month  period,  January  through 
December. 

8.  Section  915.64  would  be  amended 
by  revising  paragraph  (c),  adding  a  new 
paragraph  (d).  and  redesignating  current 


paragraph  (d)  as  paragraph  (e)  to  read 
as  follows: 

S  911.64    Tarmination. 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  the  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided,  That  such  majority  has,  during 
a  representative  period  determined  by 
the  Secretary,  produced  more  than  50 
percent  of  the  volimie  of  the  avocados, 
produced  within  the  production  area: 
Provided  further.  That  such  termination 
shall  be  announced  by  March  15  of  the 
then  current  fiscal  year. 

(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
the  end  of  the  fiscal  year  ending  March 
31, 1990,  to  ascertain  whether 
termination  of  this  part  is  favored  by  the 
producers  voting  in  such  referendum  as 
set  forth  in  paragraph  (c)  of  this  section. 
The  Secretary  shall  conduct  such  a 
referendum  at  such  time  every  sixth 
fiscal  year  thereafter. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

Dated:  September  12. 1985. 
WiUlam  T.  Manley, 

Deputy  Administrator,  MarJteting  Programs. 
(FR  Doc.  85-22230  Filed  9-16-85;  8:45  am] 

SILUNO  CODE  S410-(n-M 


AninuU  and  Plant  Healtti  Inspection 
Service 

9  CFR  Parts  71  and  80 

[Doclcet  No.  85-019] 

Paratuberculosls  in  Domestic  Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
remove  9  CFR  Part  80,  "Paratuberculosis 
in  Domestic  Animals,"  and  certain 
regulations  in  9  CFR  Part  71,  and 
thereby  delete  federal  restrictions  on  the 
interstate  movement  of  domestic 
animals  affected  with  paratuberculosis. 
These  regulations  were  established  for 
the  purpose  of  preventing  the  spread  of 
paratuberculosis.  Funding  is  not 
available  for  activities  to  detect 
paratuberculosis  infected  animals,  to 
review  and  amend  the  regulations  as 
changing  program  conditions  would 


require,  or  to  otherwise  administer  a 
paratuberculosis  program. 

DATE:  Comments  must  be  received  on  or 
before  November  18, 1985. 

address:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel.  Director. 
Regulatory  Coordination  Staff.  APHIS, 
USDA.  Room  728,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  docket  number  85-019. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  pjn. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  L  Hosker.  Cattle  Diseases 
Staff.  VS.  APHIS.  USDA,  Room  818. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-43ft-8715. 
SUPPLEMENTARY  MFORMATNMC 

Background 

This  document  proposes  to  remove  9 
CFR  Part  80,  "Paratuberculosis  in 
Domestic  Animals,"  and  corresponding 
regulations  in  9  CFR  Part  71,  and 
thereby  delete  federal  restrictions  on  the 
interstate  movement  of  domestic 
animals  affected  with  paratuberculosis. 
Paratuberculosis,  abo  known  as  Johne's 
disease,  is  a  chronic  infectious  disease 
of  cattle  and  other  ruminants. 

The  regulations  were  established  for 
the  purpose  of  preventing  the  spread  of 
paratuberculosis.  Funding  is  not 
available  for  activities  to  detect 
paratuberculosis  infected  animals,  to 
review  and  amend  the  regulations  as 
changing  program  conditions  would 
require,  or  to  otherwise  administer  a 
paratuberculosis  program.  Accordingly, 
it  appears  that  the  regulations  regarding 
paratuberculosis  should  be  deleted. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposal  is  issued  in 
conformance  with  executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  nde  would  not  have 
a  significant  annual  effect  on  the 
economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  appears  that  the  removal  of  the 
regulations  as  proposed  by  this 
document  would  not  significantly  affect 
marketing  patterns  and  would  not  have 
a  significant  economic  impact  on  those 
persons  affected  by  this  proposed  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

9  CFR  Part  71 

Animal  diseases.  Livestock  and 
livestock  products.  Poultry  and  poultry 
products.  Quarantine.  Transportation. 

9  CFR  Part  80 

Animal  diseases,  Livestock  and 
livestock  products.  Transportation. 
Paratuberculosis  Johne's  Disease. 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Subchapter  C.  Interstate 
Transportation  of  Animal  (Including 
Poultry)  and  Animal  Products,  as 
follows: 

PART  71— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  71 
would  be  revised  as  set  forth  below  and 
the  authority  citations  following  all 
sections  in  Part  71  would  be  removed: 

Authority:  21  U.S.C.  111-113, 114a,  114a-l, 
115-117, 12t>-12e,  127. 134b,  134c.  134e.  134f;  7 
CFR  2.17.  2.51.  and  371.2(d). 

§71.3    fAmemted] 

2.  In  §  71.3.  paragraph  (a)  would  be 
amended  by  deleting 
"paratuberculosis.". 

3.  In  §  71.3,  paragraph  (c)(1)  would  be 
amended  by  deleting  "or 
paratuberculosis;'  and  "in  the  case  of 
brucellosis  reactors  and  with  the 
provisions  of  Part  80  of  this  subchapter 
in  the  case  of  paratuberculosis 
reactors". 

PART  80— (REMOVED] 

4.  Part  80  would  be  removed  and 
reserved.         , 

Done  at  Washington,  D.C..  this  12th  day  of 
September  1985. 
J.K.  AlweU. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  85-22158  Filed  9-16-85:  8:45  am) 

NLUNO  CODE  34ia-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43, 91, 121,  127.  and  135 
(Docket  No.  23799;  Notice  No.  85-16] 

Air  Traffic  Control  Radar  Beacon 
Systenf  and  Mode  S  Transponder 
Requfrements  in  ttie  National  Airspace 
System 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  future 
requirements  pertaining  to  the  use. 
installation,  inspection,  and  testing  of 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
Transponders  in  U.S.-registered  civil 
aircraft.  Proposed  is  the  mandatory  use 
of  eidier  the  ATCRBS  or  Mode  S 
Transponder  as  well  as  automatic 
pressure  altitude  reporting  equipment 
within  all  terminal  control  areas  (TCA) 
(specifically  to  include  Group  II  TCA's). 
and  above  12.500  feet  mean  sea  level 
(MSL)  within  the  contiguous  U.S.  and 
the  District  of  Columbia  excluding 
airspace  at  and  below  2,500  feet  above 
ground  level  (AGL).  Also,  transponder 
installation  requirements  are  proposed 
which  would  result  in  a  gradual  phase-in 
of  Mode  S  in  the  National  Airspace 
System  (NAS).  After  January  1. 1992.  all 
newly  installed  transponders  in  U.S.- 
registered  civil  aircraft  would  be 
required  to  meet  requirements  of  the 
technical  standard  order  (TSO)  for 
airborne  Mode  S  Transponder 
equipment.  Projected  increases  in  air 
traffic  will  require  improved  aircraft 
location  and  identification  information, 
which  will  be  provided  by  the  proposed 
Mode  S  and  automatic  pressure  altitude 
reporting  reporting  equipment 
requirements. 

Those  requirements  are  an  essential 
component  of  the  NAS  Plan.  This  notice 
also  proposes  test  and  inspection 
requirements  for  the  Mode  S 
Transponder  and  a  new  output  power 
test  requirement  for  the  ATCRBS 
transponder. 

DATES:  Comments  must  be  received  on 
or  before  December  16. 1985. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204),  Docket  No  23799.  800  Independence 
Avenue,  SW.  Washington.  DC  20591:  or 
deliver  comments  in  duplicate  to:  FAA 
Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  Comments  may 


be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gene  Falsetti,  Airspace  and  Air 
Traffic  Rules  Branch.  Airspace-Rules 
and  Aeronautical  Information  Division. 
Air  Traffic  Operations  Service,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  SW. 
Washington,  DC  20591;  telephone:  (202) 
426-8783. 
SUPPtfMENTARY  WFOflMATWN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposal  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  decisions  on  the  proposals. 
Comments  are  specifically  invited  on 
the  overall  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  23799."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered  by 
the  Administrator  before  taking  any 
future  action  on  the  proposal.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  proposal  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058).  Communications  must 
identify  the  notice  number  of  this 
NWIM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  requests  a  copy  of 
Advisory  Circular  No.  11-2,  "Notice  of 
Proposed  Rulemaking  Distribution 
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System."  which  describes  the 
application  procedures. 

Background 

On  October  18, 1983,  the  FAA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
announcing  the  proposed  use  of  Mode  S 
Transponders  in  the  NAS  (48  FR  48364. 
Notice  No.  83-16).  The  preamble  of  the 
advance  notice  contained  discussions 
on — 

1.  The  NAS  Plan. 

2.  The  role  of  Mode  S  in  the  new  NAS. 
The  advance  notice  proposed  that  the 

following  actions  take  effect  by  1992  or 
earlier,  as  noted: 

1.  Issuance  of  a  TSO  for  airborne 
Mode  S  Transponder  equipment.  It  was 
proposed  that  with  issuance  of  the  TSO 
for  Mode  S,  TSO  authorization  to 
manufacture  ATCRBS  transponders 
would  be  terminated  effective  in  1986. 

2.  Amendment  of  Part  43  of  the 
Federal  Aviation  Regulations  (FAR)  to 
set  forth  appropriate  tests  and  testing 
procedures  to  ensure  the  continuance  of 
correct  functioning  of  the  Mode  S 
transponders. 

3.  Amendments  to  Part  91  of  the  FAR 
as  follows: 

a.  Newly  installed  transponders  in 
U.S.-registered  civil  aircraft  would  meet 
requirements  of  the  new  TSO  for 
airborne  Mode  S  Transponder 
equipment. 

b.  Either  a  Mode  S  or  ATCRBS 
Transponder,  as  well  as  automatic 
pressure  altitude  reporting  equipment, 
would  be  necessary  to  operate  in  TCA's. 

c.  Either  an  operable  Mode  S  or 
ATCRBS  Transponder,  as  well  as 
automatic  pressure  altitude  reporting 
equipment,  would  be  necessary  above 
12,500  feet  MSL  ^ithin  the  contiguous 
U.S.  and  the  District  of  Columbia 
excluding  airspace  at  and  below  2,500 
feet  AGL.  It  was  further  proposed  to 
retain  the  current  exception  for  gliders 
above  12,500  feet  MSL  but  below  the 
floor  of  positive  control  areas,  and  also 
retain  provisions  in  current  effect  for 
helicopters  and  air  traffic  control  (ATC) 
authorized  deviations. 

d.  Automatic  pressure  altitude 
reporting  equipment  would  be  required 
for  operations  in  Group  II  TCA's. 

(d)  Amendments  to  FAR  Sections 
121.345(c).  127.123(b),  and  135.143(c)  to 
be  consistent  with  the  amendments  to 
Part  91. 

Comments 

Comments  were  generally  favorable 
to  the  introduction  of  Mode  S  in  NAS. 
Twelve  (12)  comments  were  received 
which,  though  generally  supportive, 
expressed  some  concern  in  several 
areas. 


The  International  Air  Transport 
Association  (lATA)  expressed  its 
concern  over  the  U.S.  withdrawal  of  its 
TSO  for  the  manufacture  of  ATCRBS 
Transponders.  lATA  said  that  U.S. 
TSO's  were  used  by  many  civilian 
aviation  agencies  outside  the  U.S.  for 
their  own  regulatory  purposes.  These 
agencies,  representing  other  countries 
throughout  the  world,  are  most  likely  to 
experience  a  continuing  demand  for 
new/replacement  transponders 
conforming  to  International  Civil 
Aviation  Organization  (ICAO) 
standards  after  1986.  The  problem,  as 
lATA  saw  it,  was  that  even  though 
ICAO  is  considering  implementation  of 
the  new  Mode  S,  it  is  likely  that 
implementation  will  lag  behind  U.S. 
plans.  lATA  suggested  that  some 
alternative  procedure  be  examined  to 
preserve  the  existing  TSO  while 
achieving  the  U.S.  objective.  One 
suggested  alternative  was  that  proposed 
rulemaking  be  directed  at  aircraft 
installations  made  after  1986  with 
exemptions  for  installations  in  aircraft 
manufactured  in  the  U.S.  to  be  delivered 
to  foreign  countries. 

The  Bendix  Corporation,  General 
Aviation  Avionics  Division,  basically 
agreed  with  the  principles  of  the  notice 
saying  that  a  long-range  plan  for 
updating  the  traffic  control  system  along 
with  the  benefits  of  data  link  definitely 
warranted  industry  support.  Although  in 
general  agreement  with  the  plan  for 
Mode  S,  Bendix  registered  its  belief  that 
the  termination  date  for  ATCRBS 
production  should  be  delayed  to  at  least 
3  years  after  formal  issuance  of  the  new 
TSO,  rather  than  the  proposed  specific 
year  of  1986.  In  addition,  it  further 
suggested  that  exceptions  should  be 
permitted  for  foreign  sales  to  be 
determined  by  foreign  acceptance  and 
implementation  of  Mode  S.  Bendix 
believed  this  action  would  allow  more 
of  a  planned  obsolescence  to  the 
ATCRBS  rather  than  require  the  abrupt 
disruption  in  production  of  what  it 
termed  a  technically  mature  unit. 

The  Collins  Air  Transport  Division, 
Rockwell  International,  made  the 
following  points: 

1.  Many  countries  certify  avionics 
equipment  on  the  basis  of  U.S.  FAA 
TSO  approvals. 

2.  Approximately  50  percent  of  Collins 
ATCRBS  Transponder  production  is 
based  on  orders  received  from  non-U.S. 
customers. 

3.  Many  non-U.S.  aircraft  operators 
have  no  requirement  to  operate  within 
the  U.S.  airspace. 

4.  Implementation  of  Mode  S  in  other 
countries  may  not  be  on  the  U.S. 
schedule. 


5.  The  regulatory  actions  of  other 
countries  are  not  known  regarding 
existing  certifications  based  on  the 
current  ATCRBS  TSQ 

Collins  concluded  that  avionics 
manufacturers  will  continue  to  have 
requirements  to  supply  ATCRBS 
transponders,  manufactured  under  TSO 
authorization,  to  non-U.S.  customers 
after  the  proposed  termination  date. 
Under  the  proposal,  a  U.S. 
manufacturer's  only  means  of  competing 
in  the  international  market  would  l>e  to 
supply  transponders  meeting  the 
requirements  of  the  Mode  S  TSO.  This 
would  place  U.S.  manufacturers  at  a 
competitive  disadvantage  due  to  the 
added  costs  of  the  unique  Mode  S 
capability. 

Rather  than  terminate  the  ATCRBS 
TSO  in  1986,  Collins  reconrunended  that 
the  manufacture  of  TSO-approved 
ATCRBS  Transponders  be  permitted  as 
long  as  a  valid  market  potential  exists.  It 
recommended  that  a  schedule  requiring 
Mode  S  Transponders  in  all  new 
installations,  and  ultimately,  in  all 
installations  intended  for  operation 
within  U.S.  airspace,  would  accomplish 
the  desired  transition. 

The  Department  of  Defense  (DOD) 
advised  it  was  still  in  the  process  of 
making  a  detailed  evaluation  of  the 
operational  and  economic  impact  of 
Mode  S  as  well  as  EUDD's  need  for  Mode 
S.  When  the  comments  were  submitted, 
DOD  had  not  completed  the  need 
analysis.  DOD  considered  the  need 
analysis  a  necessary  step  considering 
the  nature  of  its  worldwide  operations, 
the  configuration  of  its  aircraft  and  the 
cost  of  equipping  the  fleet  with  Mode  S. 
Due  to  the  configuration  and  space 
limitations  in  some  of  the  unique 
military  aircraft.  DOD  believed 
installation  costs  would  be  considerably 
higher  than  those  for  the  civil  sector. 
DOD  said  that  the  costs  associated  wi 
Mode  S  had  to  be  balanced  with 
national  defense  needs.  Therefore,  Mode 
S  costs  would  be  a  significant 
consideration  which  may  point  toward 
the  need  for  other  alternatives  to  meet 
DOD  requirements. 

Of  further  concern  to  DOD  was  the 
proposed  1986  termination  date  for  the 
manufacture  of  ATCRBS  Transponders. 
The  Department  expects  that  new 
aircraft  will  be  added  to  the  aircraft 
weapons  inventory  beyond  that  date  but 
still  prior  to  the  determination  of  new 
equipment  that  could  accommodate  full 
or  partial  Mode  S.  Accordingly.  DOD 
recommended  that  the  present  TSO 
authorization  for  the  ATCRBS 
Transponder  be  continued  for 
installation  in  military  aircraft  until  such 
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time  as  the  military  needs  for  the  data 
link  feature  are  determined. 

The  Air  Transport  Association  of 
America  (ATA)  commented  that  for 
many  years  it  has  supported  and 
encouraged  the  upgrading  of  ATCRBS 
and  the  addition  of  data  Unk  services  to 
provide  for  automation  of  ATC 
functions.  Also,  FAA's  proposal  was  in 
keeping  with  the  general  objective  to 
improve  system  safety  and  capacity 
through  more  accurate  and  more 
complete  surveillance.  While  endorsing 
the  use  of  Mode  S  in  NAS,  ATA  urged 
that  the  scope  of  the  proposal  be 
expanded  to  include  widespread 
installation  of  altitude  reporting 
transponders  where  radar  siu^eillance 
and  ATC  services  are  provided.  ATA 
also  endorsed  a  requirement  for 
improved  accuracy  of  the  altitude  data 
reported.  ATA's  concern  was  that  all 
aircraft  sharing  airspace  where  radar 
surveillance  and  ATC  services  are 
provided  should  carry  operating  altitude 
reporting  transponders  to  enable  ATC  to 
perform  its  primary  role  of  aircraft 
separation.  In  addition,  the  proposal 
should  address  the  potential  for 
improved  surveillance  accuracy  in  the 
vertical  dimension.  The  Association  said 
the  ATC  system  would  benefit  and  that 
the  ultimate  success  of  the  Traffic 
Advisory  and  Collision  Avoidance 
System  as  a  backup  to  the  system  is 
dependent  upon  the  accuracy  of 
reported  aircraft  altitude  data.  The  ATA 
also  felt  that  FAA  must  make  a  firm 
commitment  to  provide  services  that  the 
purchaser  will  recognize  as  a  return  on 
the  investment  in  new  avionics.  In 
reference  to  original  implementation  of 
altitude  reporting  equipment,  ATA 
stated  that  the  airlines  were  equipped 
for  years  before  the  ground  surveillance 
facilities  could  use  the  information. 

Aerospace  Industries  Association  of 
America.  Inc.  (AIA)  described     * 
implementation  of  Mode  S  as  a  welcome 
development  if  properly  implemented. 
AIA  did  note  what  it  believed  were 
problem  areas.  One  such  area  was 
traffic  awareness.  AIA  noted  that  ATC 
clearances  and  traffic  advisories  are 
now  communicated  on  conunon  very 
high  frequency  channels,  comparing  it  to 
a  'party  line."  Although  inefficient  in 
use  of  controller  and  pilot  time.  AIA 
said  the  "party  line"  provides  all  an 
awareness  of  the  overall  traffic 
situation.  The  awareness  helps  pilots  to 
detect  inappropriate  clearances  and 
otherwise  helps  them  execute 
clearances  more  effectively.  AIA 
maintains  that  traffic  awareness  will  be 
reduced  by  the  silent  digital 
transmission  of  messages  to  particular 
aircraft.  Monitoring  and  error  detection 


will  be  lost  and  the  pilot's  ability  to  stay 
ahead  of  the  aircraft  will  be  reduced. 

Another  concern  of  AIA  was  that 
Mode  S  not  create  new  cockpit 
workload.  AIA  noted  there  will  be 
concurrent  introduction  of  many  other 
digital  systems;  i.e.,  flight  management, 
flight  guidance,  electrical,  etc.  Often, 
such  systems  have  resulted  in  added 
workload  in  the  cockpit.  AIA  cautioned 
that  Mode  S  should  not  merely  reduce 
work  at  the  centers  at  the  expense  of  the 
cockpit. 

AIA's  third  concern  was  that 
automated  control  systems  will  be  more 
dependent  upon  and  vulnerable  to 
errors  in  altitude  reporting  than  the 
present  manual  system.  It  was  stated 
that  substantial  errors  are  known  to 
exist  in  many  classes  of  aircraft  which 
will  be  required  to  report  altitude.  The 
Association's  position  was  that  these 
errors  are  not  well  controlled  by  current 
regulations  and  that  new  standards  for 
altitude  reporting  will  be  needed  for 
successful  implementation  of  Mods  S. 
The  Air  Traffic  Control  Association 
(ATCA)  supported  the  planned 
implementation  of  Mode  S.  The 
Association's  main  concern  was  that 
while  range  and  azimuth  accuracy  is 
improved  significantly  with  Mode  S,  the 
precision  of  altitude  reporting  was  not, 
ATCA  contended  that  accuracy  of 
ground-based  altitude  tracking  would  be 
improved  if  the  quantization  of  aircraft 
reported  altitude  was  reduced  from  the 
current  100  feet  to  25  feet.  ATCA  said  it 
believed  this  would  result  in 
performance  increases,  as  viewed  by  the 
air  traffic  controller,  for  several 
functions  that  rely  on  tracking  of  the 
Mode  C  data.  Those  functions  included 
En  Route  and  Terminal  Conflict  Alert, 
Minimum  Safe  Altitude  Warning,  and 
Automated  En  Route  ATC. 

The  Aircraft  Owners  and  Pilots 
Associafion  (AOPA)  stated  that  the 
benefits  derived  from  Mode  S  would 
accomplish  its  acceptance  and  that  it 
should  not  be  mandated  by  regulation. 
Specifically,  AOPA  asked  if  there  would 
be  tangible  benefits  to  users  equipped 
with  Mode  S  and  would  those  benefits 
be  available  only  to  turbojet  aircraft 
operating  in  the  jet  route  structure. 
AOPA  also  questioned  how  FAA 
intended  to  allow  low-altitude  traffic  to 
use  Mode  S  Data  Link.  The  Association 
would  be  opposed  if,  as  written  in  the 
preamble  to  the  proposal,  carriage  of 
Mode  S  would  be  mandated  above  6,000 
feet. 

With  respect  to  the  proposal  that 
newly-installed  transponders  be  Mode 
S,  AOPA  suggested  that  there  would  be 
less  user  opposition  if  the  word 
"installed"  were  changed  to 


"manufactured."  If  the- requirement  were 
applicable  to  newly-installed 
transponders,  AOPA  argued  that 
aircraft  owners  could  not  sell  an 
ATCRBS  to  another  owner  for 
installation  in  another  aircraft. 
According  to  AOPA,  this  would  make 
thousands  of  ATCRBS's  obsolete 
overnight. 

In  final  comment,  AOPA  noted  that 
FAA  did  not  justify  the  proposed 
requirement  for  altitude  reporting 
equipment  (Mode  C)  in  Group  11  TCA's. 

The  Soaring  Society  of  America  (SSA) 
agreed  with  the  FAA  proposal  to 
continue  to  except  gliders  from 
transponder/altitude  encoder 
requirements  when  operating  above 
12.500  feet  MSL.  The  Society  also  agreed 
with  the  proposal  that  altitude  reporting 
equipment  be  required  for  operations  in 
Group  II  TCA's.  However,  the  Society 
took  the  position  that  gliders  should 
have  the  same  exemption  as  helicopters 
with  regard  to  the  need  for  very  high 
frequency  omnirange  receivers,  noting 
the  relatively  low  demand  gliders  make 
on  ATC  and  their  sensitivities  to  weight, 
balance,  power  demand,  and  space. 

The  Air  Line  Pilots  Association 
concurred  in  the  proposal. 

One  private  citizen  believed  that  the 
Mode  S  system  was  premature 
considering  that  a  satellite-based 
navigational  system  with  its  combined 
transponder  and  data  link  capabilities 
would  obviate  the  need  for  Mode  S. 

Discussion  of  Comments 

From  review  and  analysis  of 
comments  received,  the  areas  of  concern 
centered  on: 

1.  The  ramifications  to  U.S. 
manufacturers,  foreign  governments, 
and  various  international  users 
regarding  cutoff  of  the  TSO 
authorization  to  manufacture  ATCRBS 
Transponders  in  1986. 

2.  The  need  for  improved  accuracy  of 
altitude  data,  improved  automatic 
pressure  altitude  reporting  equipment, 
and  reduced  quantization  of  aircraft 
reported  altitude  in  the  Mode  S 
environment. 

3.  The  impact  of  the  proposed 
installation  requirement  on  DOD  and  on 
general  aviation  aircraft  owners  and 
operators. 

4.  The  impacts  on  pilot  cockpit 
workload,  awareness  of  other  air  traffic, 
and  the  vulnerability  to  errors  in 
altitude  reporting  in  an  automated 
system. 

5.  The  extent  of  U.S.  airspace  within 
which  Mode  S  would  be  required. 

6.  The  bottom-line  services  and 
benefits  that  Mode  S  offers  users. 
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particularly  general  aviation  users,  in 
NAS. 

The  FAA  appreciates  the  concerns  of 
manufacturers,  the  international 
community,  and  the  U.S.  defense 
establishment  relative  to  the  originally 
proposed  198fl  withdrawal  of  the 
ATCRBS  TSO.  An  early  U.S.  withdrawal 
of  the  ATCRBS  TSO  authorization  is 
likely  to  have  an  unnecessarily 
disruptive  and  adverse  economic  effect 
on  U.S.  manufacturers'  international 
sales  of  the  ATCRBS  Transponder.  In 
addition,  it  may  adversely  affect  the 
regulatory  and  certification  processes  of 
foreign  countries  that  base  their 
requirements  on  the  U.S.  TSO.  In 
particular,  it  is  likely  to  have  a 
penalizing  impact  on  the  ICAO 
community  of  nations  whose  Mode  S 
implementation  schedule  is  likely  to  be 
behind  that  of  the  U.S.  The  FAA 
believes  EKDD  would  be  subject  to 
similar  effects  with  regard  to  the 
equipage  and  use  of  Mode  S  on  its 
aircraft  inventory. 

Upon  consideration  of  the  views 
expressed  in  these  areas,  the  agency  has 
determined  that  a  modification  of  the 
originally  proposed  1966  ATCRBS  TSO 
cutoff  date  is  warranted.  Accordingly, 
t    the  FAA  proposes  to  permit  continued 
^    manufacture  of  ATCRBS  Transponders 
for  such  purposes  as  foreign  sales, 
installation  in  aircraft  destined  for 
foreign  coantries,  and  to  coincide  with 
DOD  transition  to  correspond  to  the 
Mark  XV  implementation  schedule.  The 
FAA  is  confident  that  the  manufacture 
and  sale  of  ATCRBS  Transponders  can 
be  continued  for  foreign  and  DOD  needs 
while,  concurrently,  there  is 
accomplished  an  orderly  phase-in  of  the 
Mode  S  Transponder  within  the  U.S. 
NAS.  To  achieve  the  dual  objective,  the 
FAA  proposes  a  phasing  in  of  new 
installations  of  ATC  transponder 
equipment  applicable  to  all  U.S.- 
registered  civil  aircraft.  The  intent  of  the 
phase-in  is  to  permit  continued  use  of 
ATCRBS  in  designated  airspace  areas 
while  also  permitting  gradual  yet 
positive  integration  of  Mode  S  into  NAS. 
The  essence  of  this  proposal  is  as 
follows: 

All  ATC  transponder  equipment 
installed  in  U.S. -registered  civil  aircraft, 
except  equipment  reinstalled  in  an 
aircraft  from  which  it  was  removed  for 
maintenance,  would  be  required  to  meet 
TSO  performance  and  environmental 
requirements  in  accordance  with  the 
following  schedule: 

1.  Through  December  31,  1986: 
Any  class  of  TSO-C74b  or  any  class 
of  TSO-G74C  as  appropriate;  or  any 
class  of  TSO-C112  (Mode  S). 


2.  January  1.  1967,  through  January  1, 

1992: 
Any  class  of  TSO-C75b  or  TSO-C74c 
if  the  equipment  was  manufactured 
before  January  1, 1987;  or  any  class 
ofTSO-Cll2(ModeS). 

3.  After  January  1,  1992: 

Any  class  of  TSO-C112  (Mode  S). 

If  adopted,  this  proposal  would  permit 
a  U.S.  civil  aircraft  operator  to  use  a 
previously  installed  ATCRBS 
Transponder  as  long  as  it  can  be 
properly  maintained.  Through  December 
31, 1986,  the  operator  would  also  have 
several  other  options  without  restriction. 
For  example,  the  owner/operator  of  a 
U.S.-registered  civil  aircraft  would  be 
able  to  replace  a  previously  installed 
transponder  or  install  a  newly 
manufactured  or  used  ATCRBS 
Transponder  that  meets  appropriate 
ATCRBS  TSO  requirements.  AlS  another 
option,  the  operator  may  elect  to  install 
a  Mode  S  Transponder  meeting  the 
appropriate  Mode  S  TSO  requirements. 
After  January  1. 1987.  the  owner/ 
operator  may  elect  the  same  options 
with  one  restriction,  if  he/she  elects  to 
install  a  new  or  different  ATCRBS 
Transponder,  it  must  have  been 
manufactured  prior  to  that  date.  The 
third  and  last  phase  of  the  schedule 
begins  on  January  1, 1992.  After  that 
date,  all  newly  installed  ATC 
transponder  equipment  (i.e..  all 
equipment  except  equipment  reinstalled 
in  an  aircraft  from  which  it  was 
removed  for  maintenance)  would  be 
required  to  meet  Mode  S  TSO 
requirements. 

There  were  concerns  that  overall  pilot 
traffic  awareness  and  pilot  workload  in 
the  cockpit  would  be  adversely  affected. 
Traffic  awareness  would  be  reduced 
because  the  silent  digital  transmission 
of  messages  would  replace  the  "party 
line"  radio  frequency  environment.  In 
addition,  digital  systems,  such  as  Mode 
S,  could  result  in  added  pilot  cockpit 
workload.  Moreover,  automated  control 
systems  would  be  more  vulnerable  to 
error  in  altitude  reporting. 

The  Mode  S  System  has  data  link 
capability  for  carrying  digital  messages 
back  and  forth  between  aircraft  and 
ground.  The  messages  could  contain 
weather  data,  air  traffic  control  requests 
or  instructions,  NOTAMS,  eta  Some 
messages — air  traffic  control 
instructions  requiring  near  term  action, 
for  example — may  benefit  from  the 
party  line  over  which  they  are  heard 
today,  while  other  messages — such  as 
weather  data — would  be  of  interest  only 
to  a  single  aircraft.  Some  messages,  if 
transmitted  over  data  link  could 
increase  cockpit  workload  compared 
with  voice  link,  while  with  others — 


weather  reports  and  forecasts,  or  long 
air  traffic  control  route  clearances,  for 
example — a  considerable  reduction  of 
cockpit  workload  would  result.  In  its 
implementation  of  data  link,  FAA  will 
involve  the  public  in  its  studies  of  these 
and  other  factors  for  each  kind  of 
message  being  considered  for  data  Knk. 

All  of  the  above  concerns  are  more 
closely  associated  with  an  advanced 
stage  of  ATC  which  would  employ  the 
benefits  of  an  operationally  tested  and 
proven  data  link  system.  Concerns  in 
these  areas  will  be  addressed  through 
the  appropriate  procedures  as 
evaluation  data  become  available.  This 
notice  is  limited  to  the  use,  testing,  and 
installation  of  ATCRBS/Mode  S 
Transponders.  It  contains  no  proposals 
as  to  the  uses,  systems,  practices,  or 
procedures  involving  data  link  or 
automated  control  systems.  Concerns  in 
these  areas  are.  therefore,  not  addressed 
here  since  they  will  be  the  subject  of 
future  FAA  evaluation  and 
implementation  procedures. 

The  initial  Mode  S  coverage  is 
planned  to  be  provided  above  12.500 
feet  MSL  in  en  route  airspace,  within 
TCA's,  and  down  to  the  surface  at 
qualifying  airports.  Under  the  NAS  Plan. 
additional  systems  will  extend 
surveillance/data  link  operation  down 
to  6,000  feet  MSL  by  the  year  200a  This 
coverage  area  is  similar  to  airspace 
areas  within  which  ATCRBS  is  now 
utilized.  Services  will  be  available  to 
anyone  in  this  coverage  area  equipped 
with  Mode  S. 

We  believe  that  the  concerns  related 
to  the  bottom-line  benefits,  the  scope  ef 
airspace  wherein  Mode  S  is  proposed. 
and  the  service  capabilities  of  Mode  S, 
are  best  addressed  in  a  summary  of  the 
benefits  of  the  NAS  Man.  Hie  goals  of 
the  NAS  Plan  are  to  meet  the  pressures 
of  increased  demands  for  aviation 
services,  limit  costs,  and  provide  and 
improve  facilities.  The  plan  for  Mode  S 
is  incorporated  in  the  NAS  Plan  because 
it  is  considered  to  be  the  airborne  link  to 
NAS. 

The  NAS  Plan 

Essentially,  the  NAS  Plan  is  a 
comprehensive  plan  supported  by  large 
increases  in  automation  to  yield 
significant  improvements  in  service  and 
cost  savings  to  the  airspace  user,  the 
taxpayer,  and  the  ATC  system.  Cost 
savings  are  expected  through  reductions 
in  delays  and  fuel  consumption  due  to 
improved  traffic  handling  capabilities 
and  the  increased  ability  of  the  ATC 
system  to  accommodate  direct,  pilot- 
preferred  routings. 

The  new  NAS  will  make  extensive  use 
of  automation  in  terminal  and  en  route 
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ATC,  flight  services,  and  subsystems 
that  support  and  provide  radar 
surveillance  and  communications. 
Closely  associated  with  increased 
automation  are  the  programs  and 
improvements  designed  to  achieve  state- 
of-the-art  ATC  separation  and  advisory 
services.  The  end  products  of  these 
program.s  will  help  ATC  to  integrate, 
separate,  meter,  and  otherwise  provide 
air  traHic  services.  They  include 
programs  to  organize  and  manage  the 
systemwide  flow  of  air  traffic. 

The  effectiveness  of  NAS  will  be 
dependent,  in  great  part,  upon  a 
surveillance  system  which  can  provide 
accurate  position  information,  relatively 
interference-free  aircraft  identity 
through  selective  addressing,  and 
automatic  pressure  altitude  reporting 
equipment.  The  Mode  S  Transponder, 
coupled  with  its  associated  automatic 
pressure  altitude  reporting  equipment,  is 
considered  a  key  piece  of  avionics 
necessary  to  participate  fully  in  and 
receive  the  binefits  of  the  NAS. 

The  Mode  S  system  is  an  evolutionary 
advancement  of  the  ATCRBS.  The 
capability  for  an  evolutionary  transition 
from  ATCRBS  to  Mode  S  has  been 
achieved  by  providing  a  high  degree  of 
compatibility  between  Mode  S  and 
ATCRBS.  Mode  S  uses  the  same 
interrogation  and  reply  frequencies  as 
ATCRBS.  In  addition,  the  Mode  S 
ground  station  performs  the  ATCRBS 
functions.  The  ground  station  will 
interrogate  using  ATCRBS.  intermode, 
and  Mode  S  formats.  "Intermode"  is  the 
generic  term  for  interrogations  that  elicit 
replies  from  both  ATCRBS  and  Mode  S 
Transponders.  This  degree  of 
compatibility  permits  a  smooth 
transition  in  which  Mode  S  ground 
stations  provide  surveillance  of 
ATCRBS-equipped  aircraft  and  Mode  S 
Transponders  reply  to  ATCRBS  ground 
station.  Mode  S  can,  therefore,  be 
introduced  into  the  present  ATCRBS 
environment  without  impacting  present 
services. 

A  principal  feature  of  the  Mode  S 
system  is  that  each  aircraft  is  assigned  a 
unique  address  code.  Using  this  unique 
code,  interrogations  can  be  directed  to  a 
particular  aircraft  and  replies  can  be 
identified  without  ambiguity.  Channel 
interference  is  minimized  because  a 
sensor  can  limit  its  interrogation  to 
targets  of  interest.  In  addition,  by  proper 
timing  of  interrogations,  replies  from 
closely  spaced  aircraft  can  be  received 
without  mutual  interference. 

The  discrete  addressing  and  digital 
encoding  of  Mode  S  transmissions  also 
permit  their  use  as  a  digital  data  link. 
The  interrogation  and  reply  formats  of 
the  Mode  S  system  have  been  designed 
to  contain  sufficient  coding  space  to 


permit  the  transmission  of  data.  In 
support  of  data  link  functions,  the  Mode 
S  Transponder  will  serve  much  the  same 
purpose  as  a  modem  (modulator/ 
demodulator)  which  connects  a 
computer  to  other  computers  by 
telephone  lines.  The  Mode  S 
Transponder  and  additional  data  link 
equipment  (including  appropriate  input/ 
output  devices)  will  be  necessary  for  full 
use  of  data  link  services.  With  the  data 
link  capability  provided  by  Mode  S  and 
complementing  equipment,  the  Mode  S 
system  could  provide  a  computer  to 
cockpit  message  medium  for  nonverbal 
transmission  and  confirmation  of  ATC 
clearances,  traffic  advisories,  and 
weather  information.  Permanent  copies 
of  messages  could  be  provided  by 
system  equipment  when  appropriate. 

The  Mode  S  data  link  capability  to 
deliver  the  most  currently  available 
weather  information  may  well  be 
considered  as  the  most  promising  flight 
safety  and  efficiency  benefit  to  the 
pilot/operator.  The  potential  value  of 
weather  data  products  that  become 
readily  accessible  via  Mode  S  is 
apparent.  Some  of  the  weather  products 
currently  considered  as  candidates  for 
data  link  transmission  are  surface 
observations,  digital  weather  maps, 
terminal  forecasts,  alert  weather 
watches,  winds  aloft  forecasts, 
convective  significant  meteorological 
reports,  and  pilot  reports.  Some  weather 
information  via  data  Hnk  is  expected  to 
be  available  begirming  in  1988  with 
enhanced  services  available  in  later 
years.  ^ 

To  summariW  therole  of  Mode  S  in 
NAS,  Mode  S  is  an  advanced  secondary 
radar  system  expected  to  provide 
improved  accuracies  in  the  surveillance 
of  aircraft  position  and  more 
interference-free  identity  and  altitude 
reports  to  ATC.  Through  its  inherent 
capabilities.  Mode  S  will: 

1.  Aid  in  providing  the  enhanced 
surveillance  and  communication 
capabilities  necessary  for  effective 
operation  of  the  automated  ATC  system. 

2.  Provide  a  basis  for  a  supporting 
ground-air-ground  data  link. 

3.  Help  accommodate  future  user 
demand  with  increased  efficiency. 

4.  Support  automated  functions  of  the 
NAS. 

5.  Provide  dynanuc  advisory  and  flight 
safety  information  to  the  pilot. 

6.  Enhance  ATC  services  while 
helping  to  increase  controller 
productivity. 

The  first  Mode  S/Data  Link  ground 
site  is  expected  to  be  operational  and 
providing  surveillance  services  and  data 
link  services  in  1988.  By  1992, 137 
systems  are  expected  to  provide 
surveillance  coverage  and  data  link 


services  at  selected  high  density 
terminal,  support,  and  en  route  sites. 

The  137  sensors  with  associated 
interface  equipment  are  planned  for  108 
terminal  sites,  (automated  radar 
terminal  systems,  or  "ARTS  II/III"),  25 
en  route  sites,  two  at  FAA's  Technical 
Center,  one  training,  and  one  at  FAA's 
depot. 

Benefits  of  improved  ATC  coverage 
and  services  will  be  available  to  any 
aircraft  equipped  with  the  Mode  S 
transponder  and  within  coverage  of  a 
Mode  S  ground  site. 

Automatic  Pressure  Altitude  Reporting 
Equipment 

In  addition  to  the  sue  of  the  Mode  S 
Transponder,  the  FAA  proposes  that 
associated  automatic  pressure  altitude 
reporting  equipment  be  required  for 
operations  in  Group  n  TCA's  as  well  as 
Group  I  TCA's  as  now  required.  The 
Mode  S  Transponders  and  automatic 
pressure  altitude  reporting  equipment 
together  form  the  key  aircraft  avionics 
components  necessary  to  fully 
participate  in  and  benefit  from  the 
automated  NAS.  TCA's  were 
established  around  large  air 
transportation  hubs  to  help  reduce  the 
midair  collision  potential  between 
aircraft  operating  in  accordance  with  an 
ATC  clearance  and  other  aircraft 
operating  within  the  same  airspace 
without  the  knowledge  of  the  air  traffic 
controller.  The  requirements  associated 
with  a  TCA  provide  for  a  positive 
separation  assurance  to  afford  the 
greatest  safety  and  protection  for  the 
greatest  number  of  people.  The  use  of 
automatic  pressure  altitude  reporting 
equipment  in  conjunction  with  use  of  the 
Mode  S  Transponder  provides  ATC  an 
increased  efficiency  and  capability  to 
provide  aircraft  separation  service. 
Automatic  pressure  altitude  reporting 
equipment  has  been  in  use  in  the  NAS 
for  many  years.  Experience  has  shown 
that  its  use  can  help  to^ 

1.  improve  ATC  system  safety  by 
automatically  displaying  the  altitude  of 
all  aircraft  operating  in  selected 
airspace; 

2.  reduce  the  midair  collision  potential 
through  provision  of  constant  and 
current  aircraft  altitude  data; 

3.  reduce  volume  of  communication 
and  controller  workload  by  eliminating 
the  need  for  oral  altitude  reports; 

4.  improve  use  of  airspace  through 
continuous  altitude  data  on  climbing 
and  descending  aircraft; 

5.  increase  ATC  effectiveness  through 
greater  controller  selectivity  in  viewing 
targets; 


Federal  Register  /  Vol.  50,  No.  180  /  Tuesday.  September  17.  1985  /  Proposed  Rules  37679 


6.  reduce  number  of  traffic  advisories 
or  avoidance  vectors  during  the 
provision  of  radar  service;  and 

,7.  improve  ATC  system  safety  by 
enhancing  participation  in  automated 
safety  systems  such  as  Conflict  Alert 
and  Minimum  Safe  Altitude  Warning. 

In  further  support  for  use  of  automatic 
pressure  altitude  reporting  equipment,  a 
task  group  of  the  National  Airspace 
Review  (NAR)  also  recommends  its  use 
in  all  TCA's  as  proposed  by  the  task 
group.  The  NAR  was  established  as  a 
large  scale  combined  FAA/industry 
program  to  review  airspace  use  and 
procedural  aspects  of  the  ATC  system. 
In  June  of  1982  NAR  Task  Group  1-2.1 
convened  to  review  terminal  airspace, 
particularly  TCA's.  Among  other 
recommendations,  the  task  group 
supported  continuance  of  TCA's  but 
proposed  that  there  be  only  a  single 
class  of  TCA.  The  group's  proposed 
establishment  criteria,  primarily 
enplaned  passenger  and  aircraft 
operations,  generally  were  somewhat 
lower  than  current  Group  I  TCA  criteria, 
and  somewhat  higher  than  current 
Group  II  criteria.  The  FAA  published  the 
recommendation  as  an  ANPRM  on 
February  5. 1985  (50  FR  5055).  The  task 
group  associated  the  recommended  need 
for  automatic  pressure  altitude  reporting 
equipment  with  the  proposed  single- 
class  TCA  criteria. 

In  consideration  of  the  high  density 
environment  of  a  TCA  and  the  need  to 
ensure  the  safe  and  efficient  movement 
of  air  traffic  within  its  bounds.  Task 
Group  1-2.1  considered  Mode  C 
automatic  pressure  altitude  reporting 
equipment  necessary  to  reduce  radio 
frequency  congestion.  This  reduction 
was  considered  necessary  to  create 
more  efficiency  within  the  system, 
thereby  increasing  capacity  while 
providing  an  increased  level  of  safety 
over  operations  with  non-Mode  C 
aircraft.  In  particular,  the  group  pointed 
to  weather  conditions  which  cause 
pilots  of  visual  flight  rules  (VFR)  aircraft 
to  change  altitude  to  maintain 
appropriate  separation  from  clouds.  In  a 
high  densUy  environment,  this  altitude 
change  is  not  immediately  forwarded  to 
the  controller;  however,  the  Mode  C 
readout  on  the  controller's  radar  display 
does  provide  this  information.  The  task 
group's  majority  view  was  that  in  busy 
complex  areas  with  high  concentrations 
of  traffic,  a  continuous  readout  of 
aircraft  altitude  is  a  necessity  for 
maintaining  a  continuous  three- 
dimensional  (range,  azimuth,  altitude) 
view  of  the  traffic  picture.  It  was  the 
task  group's  finding  that  sufficient 
justification  exists  in  the  form  of  traffic 
volume,  complexity,  aircraft  mix. 


controller/pilot  workload,  and 
frequency  congestion  to  warrant  a 
requirement  for  use  of  automatic 
pressure  altitude  reporting  equipment  in 
all  TCA's. 

The  benefits  from  use  of  automatic 
pressure  altitude  reporting  equipment 
within  the  single  class  of  TCA's 
envisioned  by  NAR  are  similarly 
expected  from  its  use  in  the  airspace 
environment  of  today's  current  Group  II 
TCA's.  The  U.S.  NAS  is  the  busiest  and 
most  complex  in  the  world.  Projections 
are  for  continued  growth  in  the  number 
of  aircraft  operations,  diversity  of 
operations,  number  of  aircraft,  and 
sophistication  of  aircraft.  Many  of  our 
key  metropolitan  areas,  which  include 
the  Group  II  locations,  are  either 
experiencing  or  will  experience 
congestion  from  concentrated  air  traffic 
demand,  along  with  overburdening  of 
airport  facilities  and  passenger  handling 
capacities.  To  further  the  aviation  safety 
and  system  efflciency  goals  of  the  NAS 
Plan,  and  in  light  of  the  experienced 
benefits  of  automatic  pressure  altitude 
reporting  equipment,  the  FAA  proposes 
mandatory  use  of  this  equipment  in 
Group  II  TCA's.  Consistent  with  the 
Mode  S  schedule,  it  is  proposed  that 
automatic  pressure  altitude  reporting 
equipment  be  required  in  Group  II 
TCA's  after  January  1. 1992. 

This  proposal,  which  would  be 
effective  in  1992,  would  apply  to  a 
current  Group  II  classification  of  TCA's. 
It  is  made  with  full  awareness  of  other 
possible  airspace  actions  which  may 
make  the  Group  II  classification 
obsolete  by  that  date.  For  example,  the 
FAA  has  under  consideration  a  separate 
NAR  recommendation,  previously 
referred  to,  which  would  classify  all 
appropriately  designated  TCA's  as 
Group  I  TCA's.  Future  terminal  airspace 
classifications  notwithstanding,  it  is  the 
higher  density  metropolitan  air  traffic 
airspace  environment,  with  its  attendant 
pilot  and  ATC  equipment  needs,  and 
which  are  now  classified  as  Group  I  and 
Group  II  TCA's,  for  which  the  FAA 
proposes  mandatory  use  of  this 
equipment.  The  FAA  will  amend  its 
proposal  and/or  rule  if  future  terminal 
airspace  reclassification  actions  or 
airspace  safety  and  efficiency  indicate  a 
different  requirement  for  the  equipment. 

The  comments  concerning  the  need 
for  improved  accuracy  of  altitude  data, 
improved  automatic  pressure  altitude 
reporting  equipment,  and  reduced 
quantization  of  aircraft  reported  altitude 
in  the  Mode  S  environment  all  suggest 
certain  refinements  in  equipment  or 
procedures  used  in  altitude  reporting. 
The  FAA  agrees  that  there  would  be 
benefits  from  greater  precision  in 


automatic  altitude  reporting.  However, 
each  of  the  proposals  urged  by  the 
commenters  would  require  a  period  of 
development  of  the  technology  or 
procedures,  and  in  each  case  the  FAA 
would  seek  public  and  industry  input  on 
the  proposal.  Moreover,  existing 
equipment  and  procedures  are  fully 
adequate  to  support  the  additional 
reporting  requirements  proposed  in  this 
notice.  For  these  reasons,  the  FAA  is  not 
incorporating  the  above  suggestions  in 
this  rulemaking.  However,  the  agency 
will  consider  the  institution  of  separate 
rulemaking  for  adoption  of  the  requested 
improvements. 

ATC  Transponder  Tests  and  Inspections 

To  assist  in  providing  for  the 
surveillance  and  communication 
capabilities  necessary  for  the  safe 
effective  operation  of  the  ATC  system, 
amendments  to  FAR  Part  43,  Appendix 
F,  are  proposed  which  include: 

1.  Power  output  measurements  for 
ATCRBS  Transponders.  This  is  a  new 
measurement  which  would  be 
incorporated  in  existing  periodic  test 
requirements  for  ATCRBS  Transponder 
equipment. 

2.  Mode  S  Transponder  tests.  Test 
procedures  and  standards  are  proposed 
which  are  similar  to  the  existing  test  for 
ATCRBS  equipment  but  which  reflect 
the  technical  characteristics  of  Mode  S 
equipment. 

Also  proposed  are  editorial  changes  to 
correct  misspellings  and  change  the 
reference  from  §  91.177  to  §  91.172. 

Economic  Evaluation 

The  following  is  a  summary  of  the 
draft  regulatory  evaluation  associated 
with  this  proposal.  The  complete 
evaluation  is  in  the  public  docket  for 
inspection.  The  FAA  invites  comments 
on  all  aspects  of  this  evaluation. 

The  proposals  outlined  in  this  NPRM 
involve  some  costs  and  benefits.  There 
are  three  aspects  of  the  NPRM  which 
may  have  potential  economic  impacts: 

1.  The  requirements  for  use  of 
automatic  pressure  altitude  reporting 
equipment  in  Group  II  TCA's  after 
January  1, 1992. 

2.  The  basic  Mode  S  Transponder  and 
maintenance  requirements. 

3.  The  change  to  maintenance  testing 
of  the  ATCRBS  Transponder. 

Group  II  TCA  Requirement 

The  proposal  for  automatic  pressure 
altitude  reporting  equipment  within 
Group  II  TCA's  has  an  effective  date  of 
January  1, 1992.  Due  to  the  delayed 
compliance  date  and  because  of 
voluntary  equipping  trends,  the  FAA 
believes  there  will  be  virtually  no 
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additional  costs  above  those  voluntarily 
assumed  by  the  general  aviation  fleet. 
By  1992,  FAA  projects  that  over  90 
percent  of  the  general  aviation  fleet  will 
be  equipped  with  transponders,  and 
almost  70  percent  will  have  automatic 
pressure  altitude  reporting  capability 
(Mode  C).  This  equipping  continues  a 
trend  which  is  clear  in  reviewing 
historical  data.  In  1977,  60  percent  of  the 
general  aviation  fleet  had  ATCRBS 
Transponders,  and  39  percent  of  these 
had  Mode  C  capability.  By  1983,  the 
percentage  of  the  fleet  with 
transponders  grew  to  81  percent  and  51 
percent  had  Mode  C  capability.  The 
recent  growth  in  these  percentages  has 
been  continual,  and  FAA  believes  the 
equipping  rates  for  aircraft  with 
transponders  and  Mode  C  capability 
will  continue  to  increase,  even  without  a 
regulatory  requirement.  By  1992,  FAA 
expects  92  percent  of  the  general 
aviation  fleet  will  have  transponders, 
and  69  percent  will  have  automatic 
pressure  altitude  reporting  equipment. 

Benefits  will  accrue  in  the  form  of 
improved  ATC  services  to  all  NAS 
participants  as  aircraft  equip  with 
automatic  pressure  altitude  reporting 
equipment. 

By  far,  the  major  application  effects  of 
this  propopsal  are  to  general  aviation. 
The  air  carrier/ commuter  fleet  is  a  small 
fraction  of  the  general  aviation  fleet. 
The  FAA  believes  that  given  the  above 
consideration,  the  voluntary  equipping 
trend  that  includes  air  taxis,  the  delayed 
compliance  date,  and  the  fact  that  all 
major-size  carriers  and  many  commuters 
now  carry  Mode  C  equipment,  there  will 
be  virtually  no  added  costs  to  air 
carriers/commuters  from  this  proposal. 
In  addition,  if  some  users  of  Group  II 
TCA's  lack  a  transponder  and  automatic 
pressure  altitude  reporting  equipment, 
regulations  will  still  permit  the  pilot  to 
request  a  deviation  from  ATC. 

There  are  benefits  associated  with 
automatic  pressure  altitude  reporting 
equipment  specifically,  improved 
aircraft  control  within  Group  II  TCA's. 
However,  since  FAA  believes  that  the 
equipment  trend  will  generate  the 
benefits  rather  than  regulation,  the 
benefits  are  not  assignable  to  regulation. 

Mode  S  Transponder  Requirements 
The  regulatory  cost  of  the  Mode  S 
proposal  can  be  developed  by 
estimating  Mode  S  installations  and 
multiplying  this  forecast  by  an  estimate 
of  the  net  cost  of  compliance. 

Forecast  of  Installations 

Installations  of  Mode  S  Transponders 
are  forecast  to  begin  in  1987,  with  only 
10  percent  of  new  installations  being 
Mode  S  that  year,  but  increasing  to  100 


percent  in  1992.  Total  transponder 
installations  are  estimated  as  the  net 
annual  increase  in  active  aircraft  in 
forecast  years,  plus  3  percent  of  the 
previous  year's  active  aircraft.  Using 
FAA  forecasts  for  future  years  (FAA 
Aviation  Forecast,  February  1985), 
installations  of  Mode  S  Transponders 
would  exceed  12,000  in  1990  and 
average  approximately  10,000  a  year  for 
the  decade  from  1991  to  the  year  2000. 

Net  Cost  of  Installation 

The  added  cost  per  unit  for  a  Mode  S 
Transponder,  compared  to  projected 
transponder  equipage  in  the  absence  of 
this  proposed  regulation,  is  expected  to 
be  approximately  $600.  installed.  This 
cost  estimate  assumes  installation  of  a 
Mode  S  surveillance  transponder  with 
data  link  connectors,  but  not  the  cost  of 
data  link  processing  or  display 
capability.  Data  link  capability  could  be 
integrated  into  the  transponder  or  added 
later.  The  price  for  a  Mode  S 
Transponder  will  be  about  $1,000  more 
than  for  an  ATCRBS  Transponder  for 
about  4  years  to  account  for  recovery  of 
development  costs. 

Based  on  these  assumptions,  the 
regulatory  cost  of  the  Mode  S  proposal 
for  the  period  1987  thru  2000  is  $33.2 
million  on  a  discounted  cost  basis. 

Benefits  of  Mode  S 

Mode  S  is  a  major  component  of  the 
NAS  Plan.  There  are  many  benefits  of 
Mode  S,  and  all  are  associated  with  the 
benefits  of  the  NAS  implementation. 
The  benefits  of  NAS  implementation 
have  been  estimated  at  almost  $20 
billion  in  cost  savings  through  the  year 
2000,  due  to  system  operations  and 
maintenance  costs,  as  compared  to  the 
"1981  equivalent"  systems.  There  is  no 
reasonable  way  to  allocate  a  portion  of 
the  overall  NAS  benefits  to  the  Mode  S 
regulatory  proposal  but  Mode  S  is 
considered  necessary  to  successful 
implementation  of  the  NAS  Plan. 

Transponder  Maintenance  Tests 

There  are  proposed  additions  to 
Appendix  F  of  Part  43  which  provide  for 
additional  testing  appropriate  for  Mode 
S  Transponders.  There  is  also  an  added 
power  output  test  required  for  ATCRBS 
Transponders.  This  test  should  not 
involve  notable  additional  costs.  The 
Mode  S  inspection  costs  are  expected  to 
be  moderately  higher.  Assuming  the  cost 
of  the  Mode  S  biennial  test  will  be 
moderately  higher  than  today's  tests, 
any  offsetting  benefits  are  in  the  same 
general  category  of  general  NAS 
benefits  and  cannot  be  specifically 
allocated  to  Mode  S. 

For  the  reasons  set  forth  in  the 
preamble:  (1)  The  FAA  has  determined 


that  the  proposal  does  not  involve  a 
major  proposal  under  Executive  Order 
12991;  (2)  is  considered  nonsignificant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  (3)  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  A  copy  of  the  draft  Regulatory 
Evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket,  and 
a  copy  may  be  obtained  by  contacting 
the  person  identifled  under  the  caption, 

"FOR  RMrmER  INfORMA-nON  CONTACT." 

Summary  of  Proposed  FAA  Actions 

Consistent  with  FAA's  plan  to 
modernize  the  NAS,  and  the  planned 
role  of  the  Mode  S  surveillance  system 
in  the  NAS,  the  FAA  proposes  to  take 
the  following  actions: 

1.  Issue  a  TSO  for  Airborne  Mode  S 
Transponder  Equipment. 

Concurrently,  TSO  authorization  to 
manufacture  ATCRBS  Transponders 
will  continue  in  effect.  The  intent  of 
continuing  the  ATCRBS  TSO  is  to  allow 
continued  manufacture  of  ATCRBS 
Transponders  for  foreign  sale  and  for 
installation  in  aircraft  destined  for 
foreign  countries  and  to  schedule  DOD 
transition  to  correspond  to  the  Mark  XV 
implementation  schedule. 

Issuance  of  the  TSO's  is  not 
accomplished  through  rulemaking  and, 
therefore,  the  Mode  S  TSO  is  not  a 
regulatory  portion  of  this  rulemaking 
package.  However,  consistent  with  FAA 
practice,  the  new  TSO  for  Mode  S  has 
been  published  for  comment. 

2.  Amend  the  Following  FAR 

FAR  Part  43,  Appendix  F.  ATC 
transponder  test  and  inspection 
requirements  would  apply  to  both 
ATCRBS  and  Mode  S  Transponders. 
Test  areas  would  include  Radio  Reply 
Frequencies,  Suppression,  Receiver 
Sensitivity.  Radio  Frequency,  and 
Output  Power.  Those  tests  apphcable 
only  to  Mode  S  Transponders  include 
Mode  S  Diversity  Transmission  Channel 
Isolation.  Mode  S  Address,  Mode  S 
Formats.  Mode  S  All-Call  Interrogations. 
ATCRBS-Only  All-Call  Interrogations, 
and  Squitter.  The  reference  to  §  91.177 
would  be  changed  to  §  91.172.  The 
present  requirement  for  recordkeeping 
will  be  retained. 

FAR  Part  91.  §  91.24(a).  All 
transponder  installations,  except 
equipment  reinstalled  in  an  aircraft  from 
which  it  was  removed  for  maintenance 
in  U.S. -registered  civil  aircraft,  would 
meet  requirements  of  TSO's  aoplicable 
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to  ATCRBS  or  Mode  S  Transponder 
equipment  in  accordance  with  a  phase- 
in  schedule.  The  installation 
requirements  specifi&to  Part  91  would 
have  basic  application  to: 

a.  All  U.S.-registered  civil  aircraft. 

b.  All  operations  not  conducted  under 
Parts  121, 127,  or  135. 

c.  All  airspace. 

Section  91.24(b).  All  aircraft  operated 
in  the  airspace  areas  below  would  be 
required  to  have  either  a  combination 
ATCRBS  or  a  Mode  S  Transponder  and 
automatic  pressure  altitude  reporting 
equipment.  The  new  requirement  would 
apply  essentially  the  same  airspace 
areas  as  the  current  rule,  namely: 

1 -In  Group  ITCAs; 

2.  In  Group  II  TCA's;  and 

3.  In  all  controlled  airspace  of  the  48 
contiguous  States  and  the  District  of 
Columbia,  above  12,500  feet  MSL. 
excluding  the  airspace  at  and  below 
2,500  feet  AGL. 

Apart  from  the  fact  that  aircraft  may 
be  equipped  with  Mode  S,  the  only  new 
requirement  is  that  automatic  pressure 
altitude  reporting  (Mode  C)  equipment 
would  be  required  in  Group  II  TCA's. 

The  exceptions  to  the  current  rule 
would  be  retained,  namely: 

1.  Operations  of  helicopters  in  TCA's 
at  or  below  1,000  feet  AGL  under  a  letter 
of  agreement. 

2.  Operations  of  gliders  above  12,500 
feet  MSL  but  below  the  floor  of  positive 
control  area. 

No  Group  III  TCA's  exist  or  are 
planned.  FAA  plans  to  delete  the 
regulatory  provisions  for  Group  III 
TCA's  by  the  time  Mode  S  requirements 
are  implemented. 

An  editorial  change  has  been  made  to 
substitute  the  word  "operating"  for  the 
word  "operable"  in  §  91.24(b). 
Substitution  of  the  word  "operating"  for 
the  word  "operable"  is  proposed  to 
reflect  the  existing  requirement  that 
transponders  must  be  turned  on,  as 
indicated  by  the  language  of  the  existing 
rule  requiring  that  transponder 
equipment  be  "replying"  to  Mode  3/A 
interrogations. 

Section  91.90(b)(2)(iii).  To  be 
consistent  with  the  requirement  of 
§  91.24(b),  aircraft  operating  in  Group  II 
TCA's  would  be  required  to  be  equipped 
with  automatic  pressure  altitude 
reporting  equipment. 

Consistent  with  the  amended 
transponder  installation  requirements  of 
Part  91,  the  following  FAR  sections 
would  be  amended: 

1.  FAR  Part  121,  §  121.345(c); 

2.  FAR  Part  127.  §  127.123(b);  and 

3.  FAR  Part  135,  §  135.143(c). 


List  of  Subjects 

14  CFR  Part  43: 

Air  transportation,  Aircraft,  Aviation 
safety,  and  Safety. 

14  CFR  Part  91: 

Aviation  safety,  Safety,  Aircraft,  Air 
traffic  control,  Pilots,  Airspace,  Air 
transportation,  and  Airports. 

14  CFR  Part  121: 

Aviation  safety,  Safety,  Air  traffic 
control,  Air  transportation.  Aircraft, 
Airplanes,  Airports,  Airspace,  and 
Transportation. 

14  CFR  Part  127: 

Aircraft,  Airworthiness,  Air  Traffic 
control.  Helicopters,  and  Airspace. 

14  CFR  Part  135: 

Aviation  safety.  Safety,  Air 
transportation.  Airworthiness,  Aircraft, 
Transportation,  Helicopters,  Air  traffic 
control.  Airspace,  and  Airplanes 

The  Proposal 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  43,  91, 121, 127, 
and  135  of  the  Federal  Aviation 
Regulations,  as  follows: 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATION 

1.  The  authority  citation  for  Part  43  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354, 1421  through 
1430;  49  U.S.C.  106(g)  (Revised  Pub.  L.  97^49, 
January  12, 1983). 

2.  By  revising  Appendix  F  to  Part  43  to 
read  as  follows: 


Appendix  F — ATC  Transponder  Tests 
and  Inspections 

The  ATC  transponder  test  required  by 
§  91.172  of  this  chapter  may  be  conducted 
using  a  bench  check  or  portable  test 
equipment  and  must  meet  the  requirements 
prescribed  in  paragraphs  (a)  through  [j]  of 
this  appendix.  If  portable  test  equipment  with 
appropriate  coupling  to  the  aircraft  antenna 
system  is  used,  operate  the  test  equipment  for 
ATCRBS  Transponders  at  a  nominal  rate  of 
235  interrogations  per  second  to  avoid 
possible  ATCRBS  interference.  Operate  the 
test  equipment  at  a  nominal  rate  of  50  Mode 
S  interrogations  per  second  for  Mode  S.  An 
additional  3  dB  loss  is  allowed  to  compensate 
for  antenna  coupling  errors  during  receiver 
sensitivity  measurements  conducted  in 
accordance  with  paragraph  (c)(1)  when  using 
portable  test  equipment. 

(a)  Radio  Reply  Frequency: 

(1)  For  all  classes  of  ATCRBS 
Transponders,  interrogate  the  transponder 
and  verify  the  reply  frequency  is  1090  ±3 
Megahertz  (MHz). 


(2)  For  classes  lA  and  2A  Mode  S 
Transponders,  interrogate  the  transponder 
and  verify  that  the  reply  frequency  is  109  ±3 
MHz. 

(3)  For  classes  lA  and  2A  Mode  S 
Transponders  that  incorporate  the  optional 
109±1  MHz  reply  frequency.'interrogate  the 
transponder  and  verify  that  the  reply 
frequency  is  convcL 

(4)  For  classes  IB.  2B.  3  and  4  Mode  S 
Transponders,  interrogate  the  transponder 
and  verify  that  the  reply  frequency  is  109±1 
Mhz. 

(b)  Suppression:  When  Classes  IB  and  2B 
ATCRBS  Transponders,  or  Classes  lA  and  A 
Mode  S  Transponders  are  interrogated  Mode 
3/A  at  an  interrogation  rate  between  230  and 
1.000  interrogation  per  second;  or  when 
Classes  lA  and  2A  ATCRBS  Transponders. 
or  Classes  IB.  2B.  3  and  4  Mode  S 
Transponders  are  interrogated  at  a  rate 
between  230  and  1.200  Mode  3/A 
interrogations  per  second: 

(1)  Verify  that  the  transponder  does  not 
respond  to  more  than  1  percent  of  ATCRBS 
interrogations  when  the  ampUtude  of  Pi  pulse 
is  equal  to  the  Pi  pulse. 

(2)  Verify  that  the  transponder  replies  to  at 
least  90  percent  of  ATCRBS  interrogations 
when  the  amplitude  of  the  Pi  pulse  is  9  dB 
less  than  the  Pi  pulse.  If  the  test  is  conducted 
with  a  radiated  test  signal,  the  interrogation 
rate  shall  be  235±5  interrogations  F>er  second 
unless  a  higer  rate  has  been  approved  for  the 
test  equipment  used  at  that  location. 

(c)  Receiver  Sensitivity: 

(1)  Verify  that  for  any  class  of  ATCRBS 
Transponder,  the  receiver  minimum  triggering 
level  (MTL)  of  the  system  is  -73  ±4  dBm.  or 
that  for  any  class  of  Mode  S  Transponder  the 
receiver  MTL  for  Mode  S  format  (PB  type) 
interrogations  is  — 73±4  dBm  by  use  of  a  test 
set  either: 

(i)  connected  to  the  antenna  end  of  the 
transmission  line; 

(ii)  connected  to  the  antenna  terminal  of 
the  transponder  with  a  correction  for 
transmission  line  loss;  or 

(iii)  utilizing  a  radiated  signal. 

(2)  Verify  that  the  difference  in  Mode  3/A 
and  Mode  C  receiver  sensitivity  does  not 
exceed  1  dB  for  either  any  class  of  ATCRBS 
Transponder  or  any  class  of  Mode  S 
Transponder. 

(d)  Radio  Frequency  (RF)  Peak  Output 
Power: 

(1)  Verify  that  the  transponder  RF  output 
power  is  within  specifications  for  the  class  of 
transponder.  Use  the  same  conditions  as 
described  in  (c)(l)(i),  (ii),  and  (iii)  above. 

(i)  For  Class  lA  and  2A  ATCRBS 
Transponders,  verify  that  the  minimum  RF 
peak  output  power  is  at  least  21.0  dBW  (125 
Watts). 

(ii)  For  Class  IB  and  2B  ATCRBS 
Transponders,  verify  that  the  minimum  RF 
peak  output  power  is  at  least  18.5  dBW  (70 
Watts). 

(iii)  For  Classes  lA  and  2A  Mode  S 

ansponders.  verify  that  the  minimum  RF 
pe^  output  power  is  at  least  18.5  dBW  (70 
Wans). 

(iv^  For  Class  IB.  2B,  3.  and  4  and  those 
Class  lA  and  2A  Mode  S  Transponders  that 
include  the  optional  high  RF  peak  output 
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power,  verify  that  the  minimum  RF  peak 
output  power  is  at  least  21.0  dBW  (125 
Watts). 

(v)  For  any  class  of  ATCRBS  or  any  class 
of  Mode  S  Transponders,  verify  that  the 
maximum  RF  peak  output  power  does  not 
exceed  27.0  dBW  (500  Watts). 

Note.— The  tests  in  (e)  through  (j)  apply 
only  to  Mode  S  Transponders. 

(e)  Mode  S  Diversify  Transmission  Channel 
Isolation:  For  any  class  of  Mode  S 
Transponder  that  incorporates  diversity 
operation,  verify  that  the  RF  peak  output 
power  transmitted  from  the  selected  antenna 
exceeds  the  power  transmitted  from  the 
nonselected  antenna  by  at  least  20  dB. 

(f)  Mode  S  Address:  Interrogate  the  Mode  S 
Transponder  and  verify  that  it  replies  only  to 
its  assigned  address.  Use  the  correct  address 
and  at  least  two  incorrect  addresses.  The 
interrogations  should  be  made  at  a  nominal 
rate  of  50  interrogations  per  second. 

(g)  Mode  S  Formats:  Interrogate  the  Mode  S 
Transponder  with  uplink  formats  (UF)  for 
which  it  is  equipped  and  verify  that  the 
replies  are  made  in  the  correct  format.  Use 
the  surveillance  formats  UF=4  and  5.  Verify 
the  altitude  reported  in  the  replies  to  UF=4 
are  the  same  as  that  reported  in  a  vahd 
ATCRBS  Mode  C  reply.  Verify  the  identify 
reported  in  the  replies  to  UF=5  are  the  same 
as  that  reported  in  a  valid  ATCRBS  Mode  3/ 
A  reply.  If  the  transponder  is  so  equipped, 
used  the  communication  formats  UF=20,  21, 
and  24. 

(h)  Mode  S  All-Caii  interrogations: 
Interrogate  the  Mode  S  Transponder  with  the 
Mode  S-Only  All-Call  format  UF=11,  and  the 
ATCRBS/Mode  S  All-Call  fonnaU  (1.8 
microsecond  P,  pulse)  and- verify  that  the 
correct  address  and  capability  are  reported  in 
the  replies  (downlink  format  DF=11) 

(i)  ATCRBS-Only  All-Call  interrogation: 
Interrogate  the  Mode  S  Transponder  with  the 
ATCRBS-Only  All-Call  interrogation  (0.8 
microsecond  P,  pulse)  and  verify  that  no 
reply  is  generated. 

(j)  Squilter  Verify  that  the  Mode  S 
Transponder  generates  a  correct  squitter 
approximately  once  per  second. 

(k)  Records:  Comply  with  the  provisions  of 
§  43.9  of  this  chapter  as  to  content,  form,  and 
disposition  of  the  records. 

PART  91— [AMENDED] 

3.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Autiiocity:  49  U.S.C  1301(7).  1303. 1344, 
1348. 1352  through  1355, 1401,  1421  through 
1431. 1471, 1472, 1502. 1510. 1522.  and  2121 
through  2125:  Articles  12,  29,  31.  and  32(a)  of 
the  Convention  on  international  Civil 
Aviation  (61  Stat  1180);  42  U.S.C.  4321  et  seq.: 
E.0. 11514:  49 U.SC.  106(g)  (Revised  Ihib.  L 
97-449.  January  21. 1983). 

4.  In  section  91.24  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  91.24    ATC  Transponder  and  altftud* 
reporting  equipntent  and  uae. 

(a)  All  airspace:  U.S.-registered  civil 
aircraft  For  operations  not  conducted 
under  Parts  121, 127,  or  135  of  this 


chapter.  ATC  transponder  equipment 
(except  equipment  reinstalled  in  an 
aircraft  from  which  it  was  removed  for 
maintenance)  installed  within  time 
periods  indicated  below  must  meet  the 
performance  and  environmental 
requirements  of  the  following  TSO's: 

(1)  Through  December  31.  1986:  (i) 
Any  class  of  TSO-C74b  or  any  class  of 
TSO  C74c  as  appropriate;  or 

(ii)  Any  class  of  TS0-C112  (Mode  S). 

(2)  January  1.  1987,  through  January  1, 
1992:  (i)  Any  class  of  TSO-C74b  or 
TSO-C74C  if  the  equipment  was 
manufactured  before  January  1. 1987;  or 

(ii)  Any  class  of  TSO-C112  (Mode  S). 

(3)  After  January  1.  1992:  Any  class  of 
TSO-112  (Mode  S). 

(b)  Controlled  Airspace:  All  aircraft. 
Except  for  persons  operating  helicopters 
in  TCA's  at  or  below  1.000  feet  AGL 
under  the  terms  of  a  letter  of  agreement, 
and  except  for  persons  operating  gliders 
above  12.500  feet  MSL.  but  below  the 
floor  of  the  positive  control  area,  no 
person  may  operate  an  aircraft  in  the 
controlled  airspace  prescribed  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section,  unless  that  aircraft  is  equipped 
with  an  operating  coded  radar  beacon 
transponder  having  either  a  Mode  3/A 
4096  code  capability,  replying  to  Mode 
3/A  interrogations  with  the  code 
specified  by  ATC.  or  a  Mode  S 
capability,  replying  to  Mode  3/A 
interrogations  with  the  code  specified  by 
ATC  and  intermode  and  Mode  S 
interrogations  in  accordance  with  the 
applicable  provisions  specified  in  TSO- 
CllZ  and  that  aircraft  is  equipped  with 
automatic  pressure  altitude  reporting 
equipment  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot 
increments.  This  requirement  applies — 

(1)  In  Group  I  TCA's  governed  by 
§  91.90(a): 

(2)  In  Group  II  TCA's  governed  by 
§  91.90(b)  except  as  provided  therein; 
and 

(3)  In  all  controlled  airspace  of  the  48 
contiguous  States  and  the  District  of 
Columbia,  above  12.500  feet  MSL. 
excluding  the  airspace  at  and  below 
2.500  feet  AGL. 

***** 

5.  In  Section  91.90.  paragraph  (b){2)(iii) 
is  revised  to  read  as  follows: 

§  91.90    Termtnai  control  areas. 
***** 

(b)  Group  II  terminal  control  areas. 
***** 

(2)  Equipment  requirements. 
***** 

(iii)  The  applicable  equipment 
specified  in  S  91.24.  except  that  for 


operations  conducted  prior  to  January  1, 
1992.  automatic  pressure  altitude 
reporting  equipment  is  not  required  for 
any  operation  within  the  TCA.  A 
transponder  is  not  required  for  IFR 
nights  operating  to  or  from  an  airport 
outside  of  but  in  close  proximity  to  the 
TCA  when  the  commonly  used 
transition,  approach,  or  departure 
procedures  to  such  airport  require  flight 
within  the  TCA. 


PART  121— {AMENDED] 

6.  The  authority  citation  for  Part  121  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355, 1356. 
1357,  1401,  1421-1430,  1472. 1485.  and  1502;  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12.  1983). 

7.  In  §  121.345.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  121.345    Radio  equipment 
***** 

(c)  ATC  transponder  equipment 
(except  equipment  reinstalled  in  an 
aircraft  from  which  it  was  removed  for 
maintenance)  installed  within  the  time 
periods  indicated  below  must  meet  the 
performance  and  environmental 
requirements  of  the  following  technical 
standard  orders: 

(1)  Through  December  31.  1986:  (i) 
Any  class  of  TSO-C74b  or  any  class  of 
TSO  C74c  as  appropriate:  or 

(ii)  Any  Class  of  TSO-C112  (Mode  S). 

(2)  January  1.  1987,  through  January  1, 
1992:  (i)  Any  class  of  TSO-C74b  or 
TSO-C74C  if  the  equipment  was 
manufactured  before  January  1. 1987;  or 

(ii)  Any  class  of  TSO-C112  (Mode  S). 

(3)  After  January  1.  1992:  Any  class  of 
TSO-C112  (Mode  S). 

PART  127— {AMENDED] 

8.  The  authority  citation  for  Part  127  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421, 1422. 
1423,  1424.  1425.  1430:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983). 

9.  In  §  127.123.  paragraph  (b)  is 
revised  to  read  as  follows: 

§127.123    Radio  equipment 
***** 

(b)  ATC  transponder  equipment 
(except  eqtiipment  reinstalled  in  an 
aircraft  from  which  it  was  removed  for 
maintenance)  installed  within  the  time 
periods  indicated  below  must  meet  the 
performance  and  environmental 
requirements  of  the  following  technical 
standard  orders: 
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(1)  Through  December  31,  1986:  (i) 
Any  class  of  TSO-C74  or  any  class  of 
TSO  C74c  as  appropriate;  or 

(ii)  Any  class  of  TSO-C112  (Mode  S). 

(zyjanuary  1,  1967.  through  January  1. 
1992:  (i)  Any  class  of  TSO-C74b  or 
TSO-C74c4  if  the  equipment  was 
manufactured  before  January  1. 1987;  or 

(ii)  Any  class  of  TSO-C112  (Mode  S). 

(3)  After  January  1.  1992.  Any  class  of 
TSO-C112  (Mode  S). 

PART  135— (AMENDED] 

10.  The  authority  citation  for  Part  135 
is  revised  to  readas  follows: 

Auttiorily:  49  U.S.C.  1354(a).  1355(a).  1421 
through  1431.  and  1502;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983). 

11.  In  §  135.143.  paragraph  (c)  is 
revised  to  read  as  follows: 

§  135.143    General  requirements. 

*        *        It        *        * 

(c)  ATC  transponder  equipment 
(e:i«cept  equipment  reinstalled  in  an 
aircraft  from  which  if  was  removed  for 
maintenance)  installed  within  the  time 
periods  indicated  below  must  meet  the 
performance  and  environmental 
requirements  of  the  following  TSO's: 

(1)  Through  December  31,  1986:  (i) 
Any  class  of  TSO-C74b  or  any  class  of 
TSO  C74c  as  appropriate:  or 

(ii)  Any  class  of  TSO-C112  (Mode  S). 

(2)  January  1,  1987,  through  Jaunary  1, 
1992:  (i)  Any  class  of  TSC)-C74b  or 
TSO-C74C  if  the  equipment  was 
manufactured  before  January  1, 1987;  or 

(ii)  Any  class  of  TSO-C112  (Mode  S). 

(3)  After  January  1.  1992:  Any  class  of 
TS0-C112  (Mode  S). 

Issued  in  Washington,  D.C.,  on  September 
9.  1985. 

Donald  D.  Engen, 

Administrator. 

(FR  Doc.  85-21878  Filed  9-16-85;  8.45  am) 
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14CFRPart71 

I  Airspace  Docket  No.  85-AAL-7] 

Proposed  Alteration  and  Designation 
of  Federal  Airways;  Alaska 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  or  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  descriptions  of  several 
airways  and  also  designate  new  airways 
in  western  Alaska.  This  action  is 
proposed  due  to  the  installation  of  new 
navigational  aids,  and  publishing 
instrument  flight  rule  (IFR)  approach 
procedures.  This  will  enhance 


instrument  flight,  flight  planning  and 
also  improve  the  flow  of  traffic. 
DATES:  Comments  must  be  received  on 
or  before  October  29, 1965. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AAL-7.  Federal  Aviation 
Administration.  701  C  Street.  Box  14, 
Anchorage.  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Chandlers.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to    . 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AAL-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 


each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabilty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Comunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  forfuture 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  description  of  several 
airways  and  also  designate  new  airways 
in  western  Alaska.  This  action  is 
proposed  due  to  the  installation  of  new 
navigational  aids  and  publication  of  IFR 
approach  procedures.  This  will  enhance 
instrument  flight,  flight  planning  and 
also  improve  the  flow  of  traffic.  Section 
71.125  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  Janaury  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  nde"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

PART  71— {AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
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71  of  the  Federal  Aviation  Regulations 
114  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autiiorily:  49  U.S.C.  134a<a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 

CFR  ii.ee. 

2.  Section  71.125  is  amended  to  read 
as  follows: 

V-319  (Amendedl 

By  removing  the  words  "to  Bethel.  AK." 
and  substituting  the  words  "Bethel,  AK;  to 
Hooper  Bay,  AK." 

V-333  (New) 

Frtjtn  Cape  Newenham,  AK.  NDB  via 
Kipnuk.  AK;  Hooper  Bay.  AK;  Nome.  AK;  to 
Shishmaref,  AK,  NDB. 

V-350  [New] 

From  Dillingham,  AK,  via  Togiak.  AK,  NDB; 
lo  Bethel,  AK. 

V-«n  INewJ 

From  Ambler,  AK,  NDB  via  Kotzebue,  AK. 
to  Shismaref.  AK.  NDB. 

V-452  (Amended) 

By  removing  the  words  "From  Nome,  AK  . 
via'  and  substituting  the  words  'From 
Kukuiiak.  AK,  via  Nome,  AK;" 

V'-153  [Amended] 

By  removing  the  period  after  "Bethel"  and 
substituting  the  words  "Anvik.  AK;  to 
Unalakleet,  AK. ' 

V-177  (New| 

From  Galena.  AK,  via  Huslia,  AK;  Selawik. 
AK:  to  Ambler.  AK.  NDB. 

V-180  (Amended] 

By  removing  the  words  "From"  and 
substituting  "From  St.  Paul  Island.  AK,  NDB 
via  Kipnuk.  AK;" 

V-488  (Amended) 

By  removing  the  word  "From"  and 
substituting  the  words  "From  Hooper  Bay, 
.-XK,  via  Unalakleet,  AK;" 

V-531  (New) 

Fcom  Fairbanks.  AK.  via  Xanana,  AK; 
Huslia,  AK;  Selawik,  AK;  Kotzebue.  AK:  to 
Point  Hope,  AK,  NDB. 

Issued  in  Washington.  D.C..  on  September 
6.1985. 

Daniel  J.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  85-22147  Filed  9-16-85;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  8S-AWA-39] 

Proposed  Alteration  of  VOR  Federal 
Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Federal  Airway  V-15  between  Neosho, 
MO,  and  Okmulgee.  OK.  This  relignment 
would  eliminate  the  dogleg  which 
currently  exists  in  that  area.  This  action 
would  improve  flight  planning  and  aid 
navigation  by  realigning  this  segment  as 
a  direct  route.  This  shorter  direct  route 
would  also  save  fuel. 

dates:  Comments  must  be  received  on 
or  before  October  28, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Central  Region.  Attention:  Manager.  Air 
Traffic  Division,  Docket  No.  85-AWA- 
39,  Federal  Aviation  Administration,  601 
East  12th  Street,  Federal  Building. 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  telephone:  (202) 
426-8626. 

SUPPLEMENTARY  INFORMA-HON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-39."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 


specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,a00 
Independence  Avenue  SW.,  Washington 
DC  20591.  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  VOR  Federal  Airway  V-15 
segment  located  between  Neosho,  MO, 
and  Okmulgee,  OK.  The  realignment  of 
this  segment  would  eliminate  the  dogleg 
which  now  exists  in  that  area.  This 
action  would  improve  flight  planning 
and  aid  navigation  by  making  this 
segment  of  V-15  a  direct  route  which  is 
a  shorter  distance,  thereby  saving'fuel. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the  < 

criteria  of  the  Regulatory  Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1963);  14 
CFR  11,68. 

V-15  [Amended] 

By  removing  the  words  ^■'Okmulgee, 
OK;  INT  Okmulgee  048°  and  Neosho, 
MO,  223°  radials;  to  Neosho."  and 
substituting  the  words  "Okmulgee,  OK, 
to  Neosho,  MO." 

Issued  in  Washington,  DC,  on  September  9, 
1985. 
Daniel ).  Petsr^on. 

Manager.  Airspace — Eules  and  Aeronautical 

Information  Division. 

[PR  Doc.  85-22145  Filed  9-16-85;  8:45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  6S-ACE-08] 

Proposed  Alteration  of  Transition 
Area;  Abilene,  Kansas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Abiline, 
Kansas,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Abilene.  Kansas.  Municipal  Airport 
utilizing  the  Salina,  Kansas  VORTAC  as 
a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  October  21, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-540,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 


Operations.  Procedures  and  Airspace 

Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L.  Camine,  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-540. 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  . 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited        ' 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Prncediires  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408, 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maiUng 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
7 J. 181)  by  altering  the  700- foot  transition 
area  at  Abilene,  Kansas.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Abilene, 
Kansas,  Municipal  Airport  is  being 
estabUshed  utiUzing  the  Salina 
VORTAC  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Abilene.  Kansas,  at 
and  above  700  feet  above  ground  level 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 


effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Right  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Re~guiatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);«nd  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  lanuary  12, 1983):  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 
Abilene,  Kansas 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  5-mile  radius  of 
the  Abilene  Municipal  Airport  (latitude 
38°54'20"  N;  longitude  9ri40e'  W);  within  2 
miles  each  side  of  the  180*  bearing  from  the 
MAIME  waypoinf  (Latitude  dO'OZX'  N: 
Longitude  97'14'12'  W)  extending  from  the  5- 
mile  radius  area  to  5.75  miles  north  of  the 
airport;  within  2  miles  each  side  of  the  Salina 
VORTAC  086*  bearing  extending  from  the  5- 
mile  radius  area  to  5.75  miles  west  of  the 
airport. 

Issued  in  Kansas  City,  Missouri,  on 
September  4, 1985. 
lerold  M.  Chavkin, 
Acting  Director.  Central  Region. 
[FR  Doc.  85-22148  Filed  9-16-65:  8:45  am) 
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14  CFR  Part  75 

(Ainpac*  Docket  Na  a5-AWA-34] 

Proposed  EstabHshmont  of  Jet  Route 
J-599;  Mullan  Pass,  ID 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


StiMMARV:  This  notice  proposes  to 
extend  Jet  Route  1-599  from  Mullan 
Pass,  ID.  USA.  to  Cranbrook.  BC. 
Canada.  Transport  Canada  has 
requested  this  route  extension.  The 
proposed  route  would  support  the 
Edmonton,  Canada,  Area  Control  Flow 
Management  Program. 
DATE:  Comments  must  be  received  on  or 
before  November  12, 1985. 
ADOftESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  85-AWA-34,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  WA  98168. 

The  o^ical  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone:  (202) 
428-8626. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-34."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW.,  Washington 
DC  20591.  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
precedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  extend  J-599  ft-om  Mullan 
Pass,  ID  to  Cranbrook,  BC,  Canada.  The 
establishment  of  this  route  will  support 
the  Edmonton,  Canada.  Area  Control 
Center  Flow  Management  Program  and 
is  proposed  at  the  behest  of  Transport 
Canada.  Section  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes.  Aviation  safety. 

The  Proposed  Amendment 

PART  75-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  Section  75.100  is  amended  as 
follows: 

1-599  [New] 

From  Mullan  Pass,  ID.  to  Cranbrook,  BC. 
Canada.  The  airspace  within  Canada  is 
excluded. 

Issued  in  Washington.  DC.  on  September  9. 
1985. 

Daniel  J.  Peterson, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  85-22146  Filed  9-16-85;  8:45  am] 
WUJNO  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  No.  832  3042] 

Larry  Brog;  Proposed  Consent 
Agreement  with  Analysis  to  Aid  Public 
Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
former  chief  executive  officer  of  a  Salt 
Lake  City.  Utah  manufacturer  and 
distributor  of  a  dry  milk  substitute, 
among  other  things,  to  cease  making  any 
representations  concerning  the  health 
benefits  or  expected  shelf  life  for 
"Meadow  Fresh  White",  a  powdered, 
dairy-based  milk  substitute,  or  other 
food  products,  without  reliable  and 
competent  substantiation.  Also, 
respondent  would  be  prohibited  from 
excluding  some  distributors  in 
computing  "average"  distributor 
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earnings  without  proper  disclosures 
concerning  the  method  of  computation. 
DATE:  Comments  must  be  received  on  or 
before  November  18, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136.  6th  St.  and  Pa. 
Ave.,  NW.  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  M.  Hodapp.  FTC/H-238A. 
Washington.  DC  20580.  (202)  523-3860. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  2.34  of  the  Commision's  Rules  of 
Practice  (16  CFR  2.34).  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Powdered  milk  drinks.  Trade 
practices. 

Before  Federal  Trade  Commission 

[File  No.  832-3042] 

Agreement  Containing  Consent  Order      t. 
To  Cease  and  Desist 

In  the  matter  of  Larry  Brog.  individually 
and  a  former  officer  of  Meadow  Fresh  Farms. 
Inc. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Larry  Brog. 
individually  and  as  a  former  officer  of 
Meadow  Fresh  Farms,  Inc..  (hereinafter 
sometimes  referred  to  as  proposed 
respondent)  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Larry  Brog,  individually  and  as  a  former 
officer  of  Meadow  Fresh  Farms,  Inc., 
and  his  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Meadow  Fresh  Ferms,  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Utah,  with  its 
office  and  principal  place  of  business 
located  at  391  South  Orange  Street,  in 
Salt  Lake  City,  State  of  Utah. 

Proposed  respondent  Larry  Brog  is  a 
former  officer  of  said  corporation.  He, 
among^others,  formulated,  directed  and 


controlled  the  policies,  acts  and 
practices  of  said  corporation  and  his 
address  was  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  older  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
of  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and   » 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside 'in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 


respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
comphance  reports  showing  that  the  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered  that  respondent  Larry 
Brog,  individually  and  as  a  former 
officer  of  Meadow  Fresh  Farms.  Inc.. 
and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
offering  for  sale,  sale,  or  distribution  of  a 
powdered,  a  dairy-based  drink  called 
"Meadow  Fresh"  or  any  other  food 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  unless  at  the 
time  of  such  representation  respondent 
possesses  and  relied  upon  reliable  and 
competent  scientific  evidence  that 
substantiates  any  such  representation, 
(a)  any  benefit  to  health  to  be  derived 
from  using  any  such  product  (b)  any 
nutritional  or  other  health  related 
attribute  of  such  product,  or  (c)  any 
expected  shelf  life  of  such  product. 
"Reliable  of  competent"  shall  mean  for 
purposes  of  this  order  those  tests, 
analyses,  research,  studies,  or  other 
evidence  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified 
to  do  so,  using  procedures  generally 
accepted  in  the  profession  or  science  to 
yield  accurate  and  reliable  results. 

II 

It  is  further  ordered  that  respondent 
Larry  Brog,  individually  and  as  former 
officer  of  Meadow  Fresh  Farms,  Inc., 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
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manufacturing,  advertising,  o^ering  for 
sale,  sale  or  distribution  of  any  product 
or  service  in  or  affecting  conunerce,  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  as  an 
"average,"  directly  or  by  implication, 
any  computation  of  income  levels, 
earnings,  sales  or  other  payments 
received  by  distributors  as  a  whole  or 
by  a  specified  distributor  category 
which  is  based  on  less  than  all 
distributors  in  the  stated  category, 
unless  the  fact  that  some  distributors 
are  excluded  and  the  t>asis  for  any  such 
exclusion  are  clearly  and  prominently 
disclosed  in  close  proximity  to  such 
representation. 

"Distributor"  as  used  in  this  order 
shall  refer  to  any  person,  partnership  or 
corporation  which  is  granted  the  right  to 
offer,  sell  or  distribute  goods  or  services 
manufactured,  processed,  distributed, 
offered  or  sold  by  respondent  or  to 
recruit  other  persons,  partnerships  or 
corporations  to  be  distributors  of 
respondent's  goods  or  services. 

Ill 

It  is  further  ordered  that  respondent 
shall,  for  at  least  three  years  after  the 
date  the  representation  is  last 
disseminated,  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  copies  of: 

1.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  order;  and 

2.  All  test  reports,  studies,  surveys,  or 
demonstrations  in  his  possession  or 
control,  or  of  which  he  has  knowledge, 
that  contradict  any  representation 
covered  by  this  order. 

IV 

It  is  further  ordered  that  respondent 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment  and  that, 
for  a  period  of  four  years  from  the  date 
of  service  of  this  order,  respondent  shall 
promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment,  with  each  such  notice  to 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged,  as 
well  as  a  description  of  respondent's 
duties  and  responsibilities  in  connection 
with  the  business  or  employment. 
V 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 


order  to  all  distributors  of  products 
manufactured  or  marketed  by 
respondent. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  this  order. 

Analysis  of  Proposed  Content  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Larry  Brog,  former 
Chief  Executive  Officer  of  Meadow 
Fresh  Farms,  Inc.,  South  Orange  Street, 
Salt  Lake  City.  Utah,  a  multilevel 
marketer  of  powdered  milk  drinks. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  60  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Larry  Brog 
has  represented  that  "Meadow  Fresh",  a 
powdered,  dairy-based  drink,  is 
associated  with  a  reduction  in  the 
incidence  of  cardiovascular  disease  due 
to  reduced  levels  of  xanthine  oxidase, 
that  xanthine  oxidase  is  a  major 
contributor  to  cardiovascular  problems, 
that  Meadow  Fresh  has  an  expected 
storage  life  of  up  to  ten  years  under 
reasonable  storage  conditions,  and  that 
he  possessed  and  relied  upon  a 
reasonable  basis  for  these 
representations.  The  complaint  alleges 
that  at  no  time  has  Larry  Brog  possessed 
and  relied  upon  a  reasonable  basis  for 
such  representations. 

In  addition,  the  complaint  alleges  that 
Larry  Brog  has  made  false  and 
misleading  representations  regarding  the 
income  being  derived  by  distributors  of 
Meadow  Fresh.  The  complaint  alleges 
that  Larry  Brog  disseminated  figures 
which  purported  to  be  average  monthly 
income  figures,  but  which  were,  in  fact, 
computed  by  considering  only  the 
minority  of  distributors  who  actually 
earned  some  income  during  the 
applicable  period.  The  complaint  alleges 
that  this  manner  of  computation  results 
in  income  figures  which  are 
substantially  larger  than  those  that 
would  be  found  by  including  all 
distributors  in  the  computation  and 
providing  the  average  of  their  income. 

The  proposed  consent  order  prohibits 
Larry  Brog  from  making  any 


representation  regarding  any  benefit  to 
health  to  be  derived  from  a  food 
product,  any  nutritional  or  other  health 
related  attribute  of  such  product,  or  any 
expected  shelf  life  of  such  product 
unless  at  the  time  of  such  representation 
he  possesses  and  relies  upon  reliable 
and  competent  scientific  evidence  that 
substantiates  such  representation. 

The  proposed  consent  order  also 
would  prohibit  Larry  Brog  from 
representing  as  an  average  any 
computation  of  earning  or  sales  of 
distributors  of  any  product  or  service 
which  is  based  upon  less  than  all 
distributors,  unless  he  discloses  the  fact 
that  some  distributors  are  excluded  and 
the  basis  for  such  exclusion  at  the  same 
time. 

Finally,  the  proposed  order  would 
require  Larry  Brog  to  retain  any 
substantiation  required  by  the  proposed 
order  for  three  years,  to  notify  the 
Commission  of  any  change  in  his 
business  affiliation  for  a  four  year 
period,  to  provide  all  his  distributors 
with  a  copy  of  the  order,  and  to  file  a 
compliance  report  within  60  days  after 
service  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order;  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan, 
Acting  Secretary. 
[FR  Doc.  85-22171  Filed  9-16-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  668 

[FHWA  Oocfcvt  No.  85-5] 

Emergency  Relief 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  requests 
comments  on  proposed  revisions  to  its 
regulation  on  Emergency  Relief  (ER). 
Emergency  Relief  is  a  program 
established  by  Congress  to  assist  the 
States  in  the  repair  of  serious  damage  to 
highways.  The  regulation  specifies 
procedures  for  program  and  project 
administration  and  provides  guidance 
on  eligibility  of  work.  The  proposed 
revisions  are  intended  to  bring  the 
existing  regulation  up  to  date 
considering  recent  legislative  and 
administrative  changes  in  the  program. 
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DATE:  Comments  must  be  receive  by 
December  16, 1985. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-5.  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
7lh  Street  SW.,  Washington,  DC  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  A.  Carney,  Railroads,  Utilities 
and  Programs  Branch,  Office  of 
Engineering,  (202)  226-0450,  or  Mr. 
Michael  ].  Laska,  Office  of  the  Chief 
Counsel,  (202)  426-0762,  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  clear  purpose  of  the  ER  program 
is  to  assist  State  and  local  authorities  in 
unusually  heavy  expenses  associated 
with  an  emergency  involving  Federal- 
aid  highways.  The  policies,  procedures 
and  requirements  for  administering  the 
Emergency  Relief  program  are  set  forth 
in  23  CFR  Part  668.  In  carrying  out  the 
requirements  of  section  125  of  Title  23, 
United  States  Code,  to  provide  funds  to 
pay  for  the  repair  or  reconstruction  of 
Federal-aid  highways,  which  are  found 
to  have  suffered  serious  damage  by 
natural  disasters  over  a  wide  area  or 
catastrophic  failures,  the  Secretary  of 
Transportation  is  authorized  by  23 
U.S.C.  315  to  prescribe  and  promulgate 
rules  and  regulations.  This  authority  is 
delegated  to  the  Federal  Highway 
Administrator  by  49  CFR  1.48.  The 
negulation.  23  CFR  668,  establishes  the 
authority  and  responsibility  of  the 
Federal  Highway  Administrator  to 
approve  funds  on  the  basis  of  an 
application  by  the  State  highway  agency 
(SHA).  It  is  necessary  to  have  the 
parameters  of  emergency  situations 
sufficiently  defmed  to  permit  a  clear 
determination  of  eligibility  prior  to 
approval.  Furthermore,  it  is  desirable  to 
establish  and  maintain  a  national  policy 
which  assures  a  consistent  application 
of  criteria  used  to  determine  if  an 
occurrence  qualifies  as  a  disastrous 
situation  with  regard  to  serious  highway 
damage  and  which  work  may  be 
included  as  necessary  to  repair  such 
damage.  _ 

Upon  submission  of  an  application  by 
the  SHA.  FHWA  reviews  the  submitted 
information  and  approves  or 


disapproves  the  application  according  to 
the  information  provided. 

The  FHWA  allocates  Emergency 
Relief  funds  to  the  States  on  the  basis  of 
estimates  made  by  FHWA  in 
conjunction  with  the  SHA.  Since  eligible 
projects  are  on  Federal-aid  systems, 
appropriate  classes  of  regular  Federal- 
aid  funds  are  available  which  permits 
greater  flexibility  in  the  development  of 
repair  projects.  It  is  not  the  purpose  of 
this  program  to  provide  funds  for 
instances  of  isolated  serious  damage  to 
road  facilities  which  as  a  matter  of 
normal  road  operations  should  be 
routinely  budgeted  and  provided  for  by 
the  States:  nor  is  it  the  intent  of  this 
program  to  compensate  for  a  lack  of 
State  assistance  to  local  agencies  within 
the  State.  States  and  local  authorities 
(through  the  States)  should  not  seek 
Emergency  Relief  funding  for  routine 
repairs  or  correction  of  normally 
expected  road  damage.  This  type  of 
road  damage  should  be  provided  for 
through  regular  road  fund  contingency 
planning.  The  Emergency  Relief  program 
should  be  considered  as  a  "last  resort" 
to  be  used  when  an  emergency  situation 
goes  beyond  that  which  could  and 
should  reasonably  be  accommodated  by 
a  State's  emergency  or  contingency 
programs.  Therefore,  the  inability  of 
State  or  local  authorities  to  pay  is  not  in 
itself  a  warranting  criterion  in  itself  to 
justify  the  approval  of  ER  funds. 

There  can  be  no  nationwide  definitive 
break  point  between  routine  and 
extraordinary  repair  expenses. 
However,  as  a  general  rule  FHWA 
considers  situations  where  the 
estimated  cost  of  work  necessary  to 
correct  potentially  ER  eligible  sites  is 
less  than  $500,000  for  a  single 
occurrence  in  a  State  to  be  of  a  nature 
which  could  be  handled  by  a  State 
under  its  routine  procedures. 

This  is  not  an  absolute  threshold  but  it 
is  a  reasonable  point  where  FHWA 
must  more  critically  review  proposals 
for  lesser  amounts  and  consider  whether 
the  situation  meets  the  intent  of  the  ER 
program. 

Summary  of  Revisions 

The  proposed  revisions  are  intended 
to  bring  the  existing  regulation  up  to 
date  considering  recent  legislative  and 
administrative  changes  in  the  prograiji. 
Generally,  the  proposed  changes  include 
(1)  recent  legislative  provisions  in  the 
1982  Surface  Transportation  Assistance 
Act  [Pub.  L.  97-424,  96  Stat.  2133-2134] 
(1982  STAA)  (a)  placing  a  $30,000,000 
limitation  on  the  amount  of  Emergency 
Relief  funds  which  can  be  obligated  on  a 
particular  disaster  in  a  State,  (b) 
establishing  the  Federal  share  at  100 
percent,  and  (c)  adding  more  definitive 


eligiblilty  language.  (2)  simplifying 
program  procedures,  and  (3)  clarification 
of  the  wording  of  several  sections  to 
assure  more  consistent  coordination  and 
review  of  proposed  projects.  The 
following  specific  revisions  are  being 
proposed: 

Definitions — The  deHnition  of 
"Catastrophic  failure"  would  be 
clarified  by  emphasizing  that  a  highway 
failure  must  result  from  an  external 
cause  as  specified  in  23  U.S.C.  125.  The 
term  "External  cause"  would  be  added 
as  a  definition.  The  term  would  be 
defined  as:  "An  outside  force  or 
phenomenon  which  is  separate  from  the 
damaged  element  and  not  primarily  the 
result  of  existing  conditions."  The 
definition  of  "Natural  disaster"  would 
be  clarified  to  include  the  conditions 
"sudden"  and  "unexpected"  A 
definition  for  "Serious  damage"  would 
also  be  added. 

Policy — This  section  would  be 
amended  to:  (1)  Add  a  paragraph  to 
restate  a  longstanding  policy  that 
emergency  funds  are  not  intended  to 
supplant  other  funds  for  correction  of 
pre-existing,  non-disaster  related 
deficiencies;  (2)  add  a  paragraph 
providing  for  cost  effectiveness  that  ER 
funds  should  be  expended  so  as  to 
reduce,  to  the  greatest  extent  feasible. 
the  cost  of  permanent  restoration  work; 
and  (3)  clarify  the  provision  for  prompt 
crediting  when  insurance  or  other 
compensatory  proceeds  are  involved. 

Federal  Share  Payable — This  section 
provides  that  the  Federal  pro-rata  share 
may  amount  to  100%  of  the  eligible  costs 
of  Emergency  Relief  woric.  It  is 
presumed  that  it  will  be  a  rare 
occurrence  when  a  State  would  request 
a  lesser  Federal  pro-rata  share  but  it  is 
permitted  if  the  State  so  elects.  It  would 
most  likely  occur  for  projects  covered  by 
a  disaster  limited  by  the  $30  million  cap. 

Eligibility — This  section  would  be 
amended  to:  (1)  Specifically  list  the 
activities  which  are  not  eligible  for    \ 
emergency  funds  and  (2)  clarify  that  me 
total  cost  of  a  project  eligible  for  ER 
may  not  exceed  the  cost  of  repair  or 
reconstruction  of  a  comparable  facility. 

Application  Procedures — This  section 
would  be  amended  to:  (1)  Simplify  the 
application  procedure  by  eliminating  the 
need  to  specify  the  State's  form  of  intent 
and  (2)  clarify  the  provision  for  the  field 
report  on  the  natural  disaster  or 
catastrophic  failure  by  specifically 
outlining  the  content  requirements. 

Program  and  Project  Procedures — 
This  section  would  be  amended  to 
simplify  the  procedures  for  program 
implementation,  including  providing  for 
alternative  procedures,  and  to  assure 
expeditious  funding. 
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Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
revisions  proposed  in  this  document  are 
primarily  technical  in  nature,  provide 
language  clarifications,  and  provide  a 
more  current  delineation  of  legislative 
mandates.  The  revisions  will  impose  no 
additional  burdens  on  the  States  or  local 
agencies  and  could  reduce 
implementation  burdens  by  providing  a 
more  current  regulation  and  procedural 
simplifications.  For  these  reasons,  the 
anticipated  economic  impact,  if  any,  will 
be  minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required.  For  the  same 
reasons  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  FHWA  hereby  certifies  that 
this  action,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities«^ 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  101, 
120(f].  and  315;  42  U.S.C.  5155;  49  CFR 
1.48(b);  the  FHWA  proposes  to  revise 
Part  668.  Subpart  A  of  title  23,  Code  of 
Federal  Regulations,  to  read  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.)  r 

List  of  Subjects  in  23  CFR  Part  668 

Grant  programs — transportation. 
Highways  and  roads.  Emergency  relief. 
Reporting  and  recordkeeping 
requirements. 

Issued  on:  September  11, 1985. 
R.D  Moigaii. 

Executive  Director.  Federal  Highway 
A  dministration. 

Part  668  is  amended  by  revising 
Subpart  A  to  read  as  follows: 

PART  668— EMERGEHICY  RELIEF 

Subpart  A— ProccduTM  for  Federal-Aid 
Highways 

668.101  Purpose. 

668.103  Definitions. 

668.105  Policy. 

668.107  Federal  share  payable. 

668.109  Eligibility. 

668.111  Application  procedures. 

668.113  Program  and  project  procedures. 


Subpart  A— Procedures  for  Federal- 
Aid  Highways 

Authority:  23  U.S.C.  101. 120(f}.  and  315:  42 
use.  5155;  49  CFR  1.48(b). 

§668.101    Purpose. 

To  establish  policy  and  provide 
program  guidance  for  the  administration 
of  emergency  funds  for  the  repair  or 
reconstruction  of  Federal-aid  highways, 
which  are  found  to  have  suffered  serious 
damage  by  natural  disasters  over  a  wide 
area  or  catastrophic  failures.  Guidance 
for  application  by  Federal  agencies  for 
reconstruction  of  Federal  roads  not  on 
the  Federal-aid  system  is  contained  in 
23  CFR  Part  668.  Subpart  B. 

§668.103    Definitions. 

In  addition  to  those  contained  in  23 
U.S.C.  101(a),  the  following  definitions 
shall  apply  as  used  in  this  regulation: 

(a)  Applicant.  The  State  highway 
agency  is  the  applicant  for  Federal 
assistance  under  23  U.S.C.  125  for  State 
highways  and  local  roads  and  streets 
which  are  a  part  of  the  Federal-aid 
highway  system. 

(b)  Catastrophic  failure.  The  sudden 
failure  of  a  major  element  or  segment  of 
the  highway  system  due  to  an  external 
cause.  The  failure  must  not  be  primarily 
attributable  to  gradual  and  progressive 
deterioration  or  lack  of  proper 
maintenance.  The  closure  of  a  facility 
becaues  of  imminent  danger  of  collapse 
is  not  in  itself  a  sudden  failure. 

(c)  Emergency  repairs.  Those  repairs 
including  temporary  traffic  operations 
undertaken  during  or  immediately 
following  the  disaster  occurrence  for  the 
purpose  of: 

(1)  Minimizing  the  extent  of  the 
damage, 

(2)  Protecting  remaining  facilities,  or 

(3)  Restoring  essential  travel. 

(d)  External  cause.  An  outside  force 
or  phenomenon  which  is  separate  from 
the  damaged  element  and  not  primarily 
the  result  of  existing  conditions. 

(e)  Federal  roads.  Public  roads  which 
are  Forest  highways,  park  roads, 
parkways,  public  lands  highways,  or 
Indian  reservation  roads. 

(f)  Natural  disaster  A  sudden, 
imexpected  and  unusual  natural 
occurrence,  such  as  a  flood,  hurricane, 
severe  storm,  tidal  wave  or  earthquake, 
which  causes  serious  damage. 

(g)  Proclamation.  A  declaration  of 
emei^ency  by  the  Governor  of  the 
affected  State. 

(h)  Serious  Damage.  Heavy,  major  or 
unusual  damage  to  a  highway  which 
severely  impairs  the  usefulness  of  the 
highway  or  results  in  road  closure. 
Serious  damage  would  not  result  from 
routine  road  operations  and  would  be 


beyond  the  scope  of  heavy  maintenance. 
A  proliferation  of  damage,  minor  in 
nature,  does  not  constitute  serious 
damage  for  the  purpose  of  this  section. 

§668.105    Policy. 

(a)  The  Emergency  Relief  program  is 
intended  to  aid  States  in  repairing  road 
facilities  which  have  suffered 
widespread  serious  damage  resulting 
from  a  natural  disaster  over  a  wide  area 
or  serious  damage  from  a  catastrophic 
failure. 

(b)  Emergency  funds  are  not  intended 
to  supplant  other  funds  for  correction  of 
preexisting,  nondisaster  related 
deficiencies. 

(c)  The  expenditure  of  ER  funds  for 
emergency  repair  shall  be  in  such  a 
manner  so  as  to  reduce,  to  the  greatest 
extent  feasible,  the  cost  of  permanent 
restoration  work. 

(d)  The  availability  of  emergency 
funds  to  repair  or  restore  damaged 
highways  resulting  from  a  natural 
disaster  shall  be  based  on  the 
combination  of  the  extraordinary 
character  of  the  natural  disturbance  and 
the  wide  area  of  impact  as  well  as  the 
seriousness  of  the  damage.  Storms  of 
unusual  intensity  occurring  over  a  small 
area  may  not  meet  the  above  conditions. 

(e)  Diligent  efforts  shall  be  made  to 
recover  repair  costs  from  the  legally 
responsible  parties  to  reduce  the  project 
costs  particularly  where  catastrophic 
damages  are  caused  by  ships,  barge 
tows,  highway  vehicles,  vehicles  with 
illegal  loads  or  where  natiu'al  disaster  or 
catastrophic  damage  is  exacerbated  by 
improperly  controlled  objects  or  events. 

(f)  Emergency  funds  shall  not 
duplicate  assistance  under  another 
Federal  program  or  compensation  from 
insurance  or  any  other  source.  Partial 
compensation  for  a  loss  by  other 
sources  will  not  preclude  emergency 
fund  assistance  for  the  part  of  such  loss 
not  compensated  otherwise.  Any 
compensation  for  damages  or  insurance 
proceeds  including  interest  recovered  by 
the  State  must  be  promptly  applied  to 
the  project  or  appropriately  credited  to 
Federal  accounts  upon  receipt. 

(g)  The  processing  of  Emergency 
Relief  requests  shall  be  given  prompt 
attention  and  shall  be  given  priority 
over  non-emergency  work. 

(h)  Emergency  Relief  projects  shall  be 
promptly  constructed.  Any  project  that 
has  not  advanced  to  the  construction 
obligation  stage  by  the  end  of  the 
second  fiscal  year  following  the  disaster 
occurrence  will  not  be  advanced  unless 
suitable  justification  to  warrant 
retention  is  furnished  to  the  Federal 
Highway  Administration  (FHWA). 
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(>)  Penrtaneat  sepau  and 
recon«tnictien  wock  riiaii  be  dove  by 
the  cnatratt  ■oikod  where  feaaibte. 
Wheic  the  State  (fetanuBea  tlkflt  the 
public  intacest  is.  best  served,  amecg^ncy 
repairs  saay  be-  pariormed  by  iorce 
accouot  or  oc^tiatad  emtaact  oMthods 
as  necessary  te  protect  puUic  bealtb 
aAdsa£ety. 

§668.107    FMeraTslteeapayaMa. 

[a\  The  Federal!  share  payabte 
generally  wiH  araoanr  to  VXJ  percent  of 
the  cost. 

(b)  Total  obligatiooa  of  Federal 
Emergency  ReDef  fonA  in  any  Slate  for 
alt  projects  (including  projects  on  both 
the  Federal>4ud  systems  and  fbose  on 
Federal  roads  and  trails],  resuming  from 
a  single  natural  disaster  or  a  single 
catastrophic  failnre.  shall  not  exceed  $30 
million  per  disaster  or  catastrophic 
faihire  except  where  Federal  law 
specifically  provides  otherwise. 

§668^109    mBMiMi 

(a)  The  eHgibiSry  of  aR  worfc  is 
contingent  upon  approval  by  tfie  Federal 
Highway  Achninistra^or  of  an 
application  Asr  emergency  fanda  and 
inclusion  of  the  work  in  an  approved 
program  of  projects. 

ft)  Prior  FHWA  approval  or 
authorizatie»  is  Mot  required  for 
emergency  lapan  and  preliminary 
engineering  fPEX 

fi2>  PesaancDt  repairs  cr  restoration 
must  have  prior  FHWA  program 
approval  and  aotlianaation,  unless  diane 
as  part  s£  the  emergency  repairs. 

(b)  Emergency  fands  may  pertieipate 
ini 

(1)  Repair  to  or  reconstruction  of 
sctiousiiy  damaged  kighway  elements 
within  the  right-of-way  (ROW)  bmite.. 
incJading  necessary  ctearance  of  debris 
and  otker  depoaiis  m  drainage  courses; 

(2)  Restoration  of  stream  channels 
outside  the  highway  ROW  when: 

(i)  The  public  highway  agency  has 
responsibility  for  tbe  aiaiirtenance  and 
proper  operaitica  of  the  stream  duonel 
section,  and 

(ii)  The  work  is  necessary  for 
satisfactory  operation  of  the  highway 
system  inv«Wed; 

(a)  Actual  PE  and  constructioa 
engineering  costs  on  approved  projects; 

(4]  EsMTgency  repairs; 

(&)  Teniperary  opeiaiioos,  indudiag 
emergoicy  traffic  services  such  as 
flagging  traffic  thmwglii  intuulated 
sections  of  highwayss.  undertaken  by  the 
applicant  during  or  imiodiatriy 
following  the  diaaater..  and 

(6)  Betterments^  sack  aa  reilocation. 
replacement,  upgradia^j  or  ether  added 
features  not  exis^af;  prior  to  the 
disaster.,  only  where  dearly 


economically  jvstificd  ta  pseimit  fatasc 
recurring  damage.  Economic 
justificatkio  mast  wai;^  tfte:  coat  ti  dte 
betterment  against  the  risk  of  ptifiMe 
recurring  damage  and  the  cost  of  future 
repair. 

(c)  Emergency  funds  may  not 
participate  in: 

(1)  Heavy  maintenaiiee  to  repav 
damage  aoi  directly  associated  witii 
serious  damage  to  the  road  consisting, 
primarily  of  eroded  shoulders,  filled 
ditches  and  culverts,  pavement 
settlement,  nuid  and  debris  depoaitSt 
slope  sloughiBgi  miaor  slides,  and  slip- 
outs  in  cut  or  filt  slofias  which  do  not 
extend  to  the  trarveilad  way;, 

(2)  Repair  of  surface  damage  caused 
by  trafflc  whetfaer  er  aot  tlie  damage 
was  aggravated  )»f  aatarated  aubpade 
oc  immdalina,  uaiesa  sack  traffic  was 
necessary  for  eraesseBcy  Flairs  of 
seriously  damaged  sectk»ns  af  the  road; 

(3)  Repair  al  damage  not  directly 
relaled  to.  and  iaelatad  away  fran,  the 
pattern  af  the  disaster; 

(4)  MaiBtenaace  of  detours  and 
teaiposaiy  surfaces,  open  compteSon  of 
emergency  repairs  and  prior  to 
permanent  tecomtniction; 

(5)  Replaceoient  of  damaged  or  lost 
material  not  incorporated  into  tbe 
highway; 

(6)  Reeonstroctiott  of  facilities 
affected  by  kmg-ferm.  fire-existing 
conditions  or  predictable  developing 
situations  such  as  flbotfing  in  basin 
areas  or  slow  moving  slides; 

(7)  Permanent  repair  or  replacement 
of  deficient  bridges  scheduled  for 
replacement  witih  olfcer  FederaF-aid 
funds:  and 

(8)  Other  normal  raaintei>anee  and 
operation  functions  en  tike  highway 
system. 

fd)  Replacement  highway  facilities  are 
appropriate  when  it  is  not  technicaHy 
and  economically  feasible  to  repair  or 
restore  a  seriously  damaged  element  to 
its  predisaster  condition  and  are  hmited 
in  Emergency  Relief  reimursement  to  the 
cost  of  a  new  facifity  to  current  design 
standards  of  eomperable  capacity  and 
character  to  tfie  destroyed  facility.  WHh 
respect  to  a  bridge,  a  comparable 
facility  is  one  which  meets  current 
geometric  and  construction  standards 
for  the  type  and  vekmie  of  traffic  it  witt 
carry  dming  its  des^  Kfe. 

(e)  The  total  cost  of  a  project  eligibfe 
fcjr  Emergency  ReKef  may  not  exceed 
the  cost  of  repair  or  reconstruction  of  a 
comparable  ^dl^.  Emergency  fands 
may  participate  to  the  extent  of  eligible 
repair  costs  when  proposed  proiects 
contain  betterments  or  other  work  not 
eK^ble  for  emergency  funds. 


ttt    Applca«a*praMdi 

(a)  Notification.  As  soon  as  [ 
after  the  disaster,  tke  appHrant  skatt 
notify  the  FHWA  Division 
Administrator  of  its  mient  to  apply  for 
emergency  funds. 

(b)  Field  report.  As  soon  as  practical 
after  the  occurrence,  the  SCatie  wilf 
promtly  make  a  preliminary  fiehf  survey, 
working  cooperatively  with  the  FHWA 
Division  Administrator  and  other 
governmental  agencies  wfik  |»"t*^*7**"* 
over  eligible  highways.  The  preliminary 
field  survey  should  be  coordinated  with 
the  Federal  Emergency  Management 
Agency  vtoik  if  applicable  to  eliminate 
duplies  tioa  of  eSort  Tba  parpoae  of  this 
survey  is  to  detcraune  the  geaanJ 
nature  and  extent  of  t\Mmaf^  to  eli^Ue 
highways  for  preparation  of  a  field 
report 

(1)  The  purpose  of  the  field  caport  ia  to 
provide  a  factual  basis  for  tbe  Federal 
Highway  Administrator's  finding  tkat 
serious  damage  to  Federal-aid  higfuaays 
has  been  caused  by  a  natural  disaster 
over  a  wide  area  or  a  catastrophe.  Tlie 
report  should  include  a  desciiytiun  o4 
the  types  and  extent  of  damage  to 
highways  and  a  preunnnary  esSaiate  of 
cost  of  vestoratkm  or  reeonstiuctioB  for 
Federal-aid  systems  and  other  roadb  to 
the  extent  information  is  avaflaMe.  A 
description  of  tke  natve  aid 
charactnistica  at  Ae  dieaalcr  or 

(incidsni  periad|:  skaiM  be  coaarilaatid 
vnA  Ate  Federal  Emergencf 
Management  Ageacy  (FEkIA)  and 
included  in  the  report  Whea  tke 
PresideBl  has  declared  "a  mainr 
disaster,"  detailed  infennattan  on  tke 
extraordinary  natural  disturbance  ia  not 
required,  however,  the  seriousness  of 
the  road  damage  smut  be  docamented. 
Pictures  drawing  tbe  loads  and  axteat  of 
damage  and  sketch  maps  detailing  Ike 
damage  areas  shouid  be  induded  ia  tka 
field  report 

(2)  Upon  completion,  tke  field  report 
will  be  forwarded  %uitk  tke  State's 
application  to  FHWA  Headquarters. 
Unless  very  unusual  circumstances 
prevail,  receipt  of  the  field  report  will  be 
expected  within  6  weeks  foflonving  the 
applicant's  notSfication. 

fcj  Application.  Before  funds  can  be 
made  available,  an  appHcatioR  for 
Emergency  Relief  moat  b«  oiade  tB»  and 
approved  by,  FHWA.  The  appfecattoa 
shall  be  submitted  to  tke  FHWA 
Division  Adraiaiatrator,  who  wiU 
forward  it  through  chaaaels  to  HiWA 
Headquarters.  The  appUcatioB  shall 
include: 

(1)  A  copy  of  the  Governor's 
prociaaiatiQn  or  request  for  a 
Presidential  proclamation  (aeilhcr  ia 
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required  where  Federal  roads  only  are 
involved); 

(2)  A  copy  of  the  field  report. 

(d)  Approval  of  application.  The 
Federal  Highway  Administrator's 
finding  of  eligibility  under  23  U.S.C.  125 
shall  constitute  approval  of  the 
application. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2125-0525.) 

S  668.1 13    Program  and  project 
proecduras. 

(a)  Immediately  after  approval  of  an 
application,  the  FHWA  Division 
Administrator  will  notify  the  applicant 
to  proceed  with  preparation  of  a 
program  consistent  with  requirements  of 
23  CFR  Part  630.  The  program  should  be 
submitted  to  the  FHWA  Division 
Administrator  within  3  months  of  receipt 
of  this  notification.  The  FHWA  field 
o^ice  will  assist  the  applicant  and  other 
affected  agencies  in  preparation  of  the 
program.  This  work  may  involve  joint 
site  inspections  to  view  damage  and 
reach  tentative  agreement  on  type  of 
permanent  corrective  work  to  be 
undertaken.  Program  data  should  be 
kept  to  a  minimum,  but  should  be 
sufficient  to  identify  the  approved 
disaster  or  catastrophe  and  to  permit  a 
determination  of  the  eligibility  and 
propriety  of  proposed  work.  If  the  field 
report  is  determined  by  the  FHWA 
Division  Administrator  to  be  of 
sufficient  detail  to  meet  these  criteria, 
additional  program  support  data  need 
not  be  submitted. 

(b)  Project  procedures: 

(1)  Projects  shall  be  processed  in 
accordance  with  regular  Federal-aid 
procedures  except  as  modified  herein  or 
with  approved  Certification  Acceptance 
procedures  where  applicable. 

(2)  Simplified  procedures,  including 
abbreviated  plans  should  be  used  where 
appropriate. 

(3)  The  FHWA  may  approve  a  waiver 
of  the  advertising  requirement  if: 

(i)  Such  procedures  are  authorized  by 
State  or  local  law:  and, 

(ii)  Bids  are  solicited  from  a 
reasonable  number  of  contractors  or 
material  supply  companies. 

(4)  Program  items  for  emergency 
repairs  and  PE  will  be  reviewed 
promptly  and  funds  obligated  to  cover 
the  approved  items. 

(PR  Doc.  85-22249  Filed  9-16-85:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  9 

[NoticaNo.  570] 

Northern  Neck  Viticultural  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  located  in  the  tidewater 
area  of  Virginia  to  be  known  as  the 
Northern  Neck.  The  proposed 
viticultural  area  is  a  five  county 
peninsula  or  neck  located  to  the  east  of 
Fredericksburg.  This  proposal  is  the 
result  of  a  petition  submitted  by  Mr. 
Carl  F.  Flemer,  Jr.,  President  of  the 
Ingleside  Plantation  vineyards  located 
in  Oak  Grove,  Westmoreland  County, 
Virginia.  The  petitioner  proposed  the 
name  George  Washington  Brithplace  for 
the  viticultural  area.  However,  the 
petition  contains  insufficient  evidence  to 
support  that  name.  Rather,  ATF  believes 
the  evidence  more  strongly  supports 
another  name,  Northern  Neck,  and  that 
is  the  name  proposed  in  this  notice. 

The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  in  wine  labeling  and 
advertising  will  enable  consumers  to 
better  identify  the  wines  they  may 
purchase. 

DATE:  Written  comments  must  be 
received  by  November  1, 1985. 
ADDRESSES:  Send  written  comments  to: 
Chief.  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington,  DC 
20044-0385. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4406,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Reismaa  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226.  Telephone 
(202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 


54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR 
defines  and  American  viticultural  area 
as  a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally  or 
nationally  knoMm  as  referring  to  the 
area  specified  in  the  petition; 

(b)  Historical  or  ciurent  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural  area 
from  the  surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  American  viticultural  area  to  be 
known  as  George  Washington 
Birthplace.  The  petitioner,  Carl  F. 
Flemer,  Jr.,  is  the  owner  of  Ingleside 
Plantation  Vineyards,  a  bonded  winery 
located  in  Oak  Grove,  Westmoreland 
County,  Virginia.  This  is  the  only 
bounded  winery  found  within  the 
boundary  of  the  proposed  viticultural 
area.  The  proposed  922  square  mile 
viticultural  area  includes  all  the  land  in 
an  area  known  locally  and  historically 
as  the  Northern  Neck.  The  five  counties 
in  the  area  are  Westmoreland,  King 
George,  Richmond,  Northumberland  and 
Lancaster.  There  are  16  established 
vineyards  with  a  total  of  92.5  acres 
planted  in  vitis  Vinifera  and  French- 
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American  hybrid  grape*  kx:»ted  wUbm 
the  boundary  of  the  proposed 
viticnhnrd  area.  According  to  the 
petrttoner,  there  «  consfdera We  nrteresf 
in  establishing  other  virteyartfs  m  the 
proposed  vrffcrrFtura-F  errea.  Another 
bonded  winery  is  proposed  for  King 
George  Coonty.  AFso,  newspaper 
articles  indicate  that  there  fs  locaf 
interest  in  grape  growing  i»  ^ 
proposed  vHtcolluFsJ  area. 

ATF  l»»  reservations  aboat  the 
validity  of  the  petitioned  name  George 
Washtngton  Birtbplace  apfitfimg  to  the 
peninsula.  Atth— gh  Jte  petitioner  has 
provided  some  evidence  for  the  name 
Geotge  WashnglOB  Birthplace,  the 
evidence  more  strongty  supports  another 
naott.  The  band  area  as  proposed  by  the 
petUioner..  encompesaing  the  eatire  neck 
or  penmsuta  separated  by  the 
Rappahasnock  and  Potomac  Rivers  aad 
the  Chesapeake  Bay.  is  sspported  by 
evidence  indicatiog  that  a  more 
approptiate  name  would  be  the 
Northern  Neck. 

Evidence  That  the  Name  George 
Washuigtou  Dtidiylace  Is  Locafly  or 
NatRRnRy  Known  as  Referring  fo  the 
Area  Specified  in  the  Retilion 

The  petitiooer  atatied  that  the  name 
George  Washington  Btttbplaca  is  the 
one  name  natianaUy  associated  with  the 
Northera  N«cL  Although  the  petitioner 
acknowledges  that  the  petitioned  area  is 
locally  known  as  the  Northern  Neck,  he 
claims  that  the  name  Northern  Neck  is 
not  veiy  wefl  known  throughout  the  rest 
of  the  State  of  Virginia  and  is  almost 
unknown  regionally  or  oationally.  The 
petitioner  said  that  in  order  to  utilize 
fuffy  the  adva'ntages  in  having  a 
vfticurtural  area  estabfished,  the  name, 
if  appropriate  and  fitting,  should  be  one 
that  is  recognizabfe  to  the  general  public 
not  only  in  the  State  but  also  in  the 
region  and  the  nation. 

George  Washington  was  bom  in 
Westmoreland  Co«n<y  at  the  Pope's 
Creek  Ptentation  flatter  called  Wakefield 
Plantation}  home  of  his  father 
Augustine,  on  February  22, 1732.  George 
Washington's  Birfhfrfaee  National 
Monument,  now  encompassing  a  portion 
(538  acres)  of  the  onginel  Pope's  Q-eek 
farm,  as  wdl  a*  fhe  birthplace  site,  has 
been  smee  1932  open  to  the  pubhc  as  a 
national  lamhaarfc  and  meintamed  by 
the  U.S.  Natiortal  P&rk  Serrice  Hnder  the 
superyision  of  the  US.  Department  of 
the  faaterior.  Today,  a  memorial  house 
steads  near  the  site  of  the  original 
ll^Hntation  home  which  accidentally 
burned  down  ia-  the  winter  of  1779/1780. 
A  U.S.  Pt}8tal  Statiea  is  kacated  here. 
using  the  official  postmark  designation 
"Washington  Bitliipiace,  Virginia 
2257&"  Aceocdjngto  the  petitioBer.  this 


land  of  the  Nor^eta  Nedk  as 
epitomized  by  thia  natioaai  a« 
is  wtdd^  aad  pcaycrijn  knavni  and 
recognized  as  "The  Birthplace  oi  Geocge 
WaahiagtoD." 

H.  Raglaod  Eabaak  in  his  1934 
Guidebook  of  the  Martheru  Neck,  states 
that  the  Historic  Northern  Neck  of 
Virginia  is  the  Laad  of  Gcoige 
Washiatgtea.  Farther,  he  slates  tikat 
Mary  Ball,  tile  nM>ther  of  WashingtaR, 
«*s  dvaely  identified  aad  associated 
with  each  ol  the  Five  NOrdkcm  Neck 
Counties,  having  been  bom  im 
Lancaster,  haringllved  in 
Nerthuniberia  nd,  Westmoretand  and 
King  George,  and  havmg  ovmed 
property  in  Richmond  Coon+y.  The  Mary 
Ball  Washington  Museum  and  Library 
located  at  Lancaster.  Lancaster  Coonty, 
contains  mementos  relating  to  the 
Washington  family. 

The  Westmoreland  Association.  Inc.. 
formed  in  fhe  T92ff  s,  states  that  the 
Northern  Neck  is  the  Land  of  Geoige 
Washington  and  Robert  E  Lee  and  that 
"From  its  fom*  comers  came  the  blood 
that  ffowed  in  fbefr  veins.** 

The  Northern  Neck  Historical  Sodety 
was  established  in  195910  collect  and 
preserve  data  pecidfar  to  the  region  and 
to  publish  a  magazine  called  Northern 
Neck  Historicat  Magazine  to 
disseminate  such  information.  Its 
organizational  meeting,  is  held  each  year 
at  the  County  Seat  of  Westmoreland,  the 
Birthplace  of  George  Washington. 

According  to  the  petitioner,  the 
Northern  Neck  New&,  published  in 
Warsaw.  Richmond  County.,  is  probably 
the  most  widely  distributed  and  most 
widely  read  of  all  weekly  newspapers  of 
the  Northern  Neck.  This  publication 
claims  te  serve  the  "Heart  of 
Historyland — la  the  land  of  Lee  and 
Washington." 

According  to  newspaper  articles 
submitted  by  the  petitioner,  the  Virginia 
Division  of  Tourism  has  appropriated 
funds  and  has  been  promoting  tours  of 
the  ViFigina  wiaenes  and  neaf  by 
historical  areas.  One  of  these 
promotions  features  the  Frederrcksbiug 
and  Northern  Neck  areas,  including  the 
National  Park  Service  facilities  at  the 
site  of  George  Washingtoa's  Birthplace 
(Wakefield),  the  Ingleside  Plaatattan 
Winery  located  within  a  few  miles  of  the 
National  Park  Service  site,  Stratford 
Hall  fthe  ancesta-ai  kome  of  the  Lee 
family)  and  otber  places  of  mterest  on 
the  Niirthem  Nieck. 

The  petitioner  summarized  his 
argvntents  supporting  the  name  George 
Washington  Birthplace  viticolturai  area 
by  saying  the  following:  Geocge 
Washi^on's  faratiy,  bodi  father  aiad 
mother,  for  three  generations  before  his 


birtkwexe( 

or  intioiateiy  caancciea  n  i 

vuidi  each  of  dae  five  HotUktrm  Neck' 

rnimtipanf  A»  fmm^n^»4  rilji  hIImiI 

area.  The  petitteaerfett  thai  dM  a^ 
George  Wasfair^aa  Birthplace  was 
appropriate  for  tUa  area  af  I 
on  the  previoua  iaiiataaliaa  aahaHtlcd 
by  the  petitioner. 

Evidence  That  the  Name  Northera 
isLacatly  ac 
Referring  to  tka  Area 
Patitum 

There  are  many  references  to  Ifie 
name  Northern  Neck  aa  jnAiratmA  in  (he 
foregoing  paragraphs.  These  references 
and  the  following  evidence  lapport 
ATF's  position  that  the  name  Nortfaem 
Neck  is.  OMire  appropriate  than  that  af 
George  Wasbingtoa  Birthplace  proposed 
by  the  petitioaer. 

According  to  infnnaatinn  gathered  by 
the  petitioner  from  variaua  arriltca 
references,  no  more  history  attache*  ta 
any  small  geographical  area  in  the 
United  States  than  to  that  of  dtc 
peninsula  between  the  Bappnhaannrk 
and  Potomac  Rivers  known  as  the 
Nutthuiii  Neck  of  Viigna.  Aocordhig  ta 
U.S.  Senator  Robert  Q.  tiorm,  fr..  miim 

Neck  fiHstorfcat  Magaane  m  Decenber 
1951.  "It  may  tntddbUy  be  said  diat  diia 
section  was  the  birthplace  of  the 
nation." 

In  the  book  Mtted  The  SlivngMiffA 
Story  of  the  Hhttfric  NocAem  Meek  ef 
Virgnno  and  Ms  People)  writtea  by 
Miriam  Haynie  fl9GB).  there  i*  indaded 
a  map  wfdeh  depicts  the  fi^Fe  oaunty 
petitioned  area  of  land.  The  amp 
specificatty  identifies  that  Imd  area  as 
the  Northern  Neck  of  Virginia.  The  baok 
states  that  on  the  western  shore  of  the 
Chesapeake  Bby  (here  ate  Ifcice 
pemnsutas  or  necks  carved  out  af 
Virginia's  shorelHie  by  tbe  tidal  rivers. 
The  third  and  northei  iniost  af  Sie 
peninsulas,  the  Noifhciu  Nedc  Bes 
between  the  Eta^qiahaanack  aad  the 
Potomac  RhrexBL  Accardiag  to  the 
author,  the  name  Northcsa  Necfc 
appeared  in  peint  as  e^y  as  M07  an  aa 
ofBda)  docaaKa*  reading  "Ye  Northern 
Neck." 

in  the  book  tittedlondGkaH*  a< 
Virginia  1607-1089  by  W.  SCitt  Robinson. 
)r„  it  ie  said  that  separate  provisaoos  tm 
the  Northern  Necfc  laad  anm  weal  bach 
as  faras  the  days  of  King  ChwlcaBia 
1649.  At  that  time  parts  of  tidewater 
Virginia  were  given  as  pijiiia  al  ia  the 
form  of  land  grants  to  faitfafol  folloa>er» 
of  the  King  of  Englaml  (Chnlcs  11). 

The  book  entitled  George 
Wasian^xm's  CauatTymtrXhm.  by 
Marietta  M.  Andrews,  says  that  the 
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Northern  Neck  is  remarkable  for  having 
been  the  birthplace  of  many  of  the 
principal  characters  who  distinguished 
themselves  in  American  History. 

The  Northern  Neck  Planning  District 
Commission  is  located  at  Callao. 
Northumberland  County.  This 
commission  encourages  tourism  to  the 
various  attractions  on  the  Northern 
Neck. 

Historical  and  Current  Evidence  That 
the  Boundaries  of  the  Proposed 
V'iticultural  Area  Are  as  Specified  in  the 
Petition 

The  Northern  Neck  is  an  elongated 
land  area  bounded  on  the  north  by  the 
Potomac  River  and  Potomac  Creek,  on 
the  east  by  the  Chesapeake  Bay,  on  the 
south  by  the  Rappahannock  River  and 
on  the  west  by  the  King  George  County/ 
Stafford  County  line.  The  land  in  the 
proposed  viticultural  area  includes  all  of 
the  counties  of  Westmoreland,  King 
George,  Richmond,  Northumberland  and 
Lancaster.  The  total  area  of  the 
proposed  Northern  Neck  viticultural 
area  is  922  square  miles  or  590,080  acres. 

Evidence  Relating  to  the  Geographical 
Characteristics  Which  DistinguiKh  the 
Proposed  Northern  Neck  Viticultural 
Area  From  the  Surrounding  Areas 

General  Geographical  Evidence 

The  Northern  Neck  extends 
approximately  100  miles  from  the 
Chesapeake  Bay  westward  to  within  a 
few  miles  of  the  city  of  Fredericksburg. 
Virginia.  The  distance  on  land  from 
north  to  south  between  the  Potomac  and 
Rappahannock  Rivers  varies  from  10  to 
20  miles,  making  the  area  a  long  narrow 
neck  or  peninsula  between  the  two  tidal 
rivers.  The  climate  begins  to  change 
throughout  the  proposed  viticultural 
area,  from  the  gentle  influence  of  the 
Chesapeake  Bay  and  the  Potomac  and 
Rappahannock  Rivers  to  the  more  harsh 
influences  of  Piedmont  Virginia. 

The  Northern  Neck  is  entirely  within 
the  Northern  Coastal  Plain  with 
topogra];^y  running  into  two  general 
agricultural  types  called  neckland  and 
upland.  Neckland,  located  along  the 
river  flats,  is  neariy  level  with  a  gently 
sloping  plateau  along  the  center  of  the 
Northern  Neck  with  elevations 
beginning  at  50  feet  above  sea  level  and 
reaching  190  feet  above  sea  level  in  the 
western  areas  of  Westmoreland  and 
King  George  Counties. 

All  of  the  parent  material  that  has 
given  rise  to  the  soils  of  the  Northern 
Neck  is  transported  material  that  has 
been  moved  by  marine  and  stream 
action.  The  soils  have  a  wide  range  in 
age.  Those  of  the  upland  ridges  are  older 


and  well  developed  while  soils  of  the 
necklands  are  considered  younger  soils. 

According  to  the  petitioner,  a  ridge 
with  elevations  up  to  190  feet  extends 
generally  through  the  center  of  King 
George  County  and  eastward  through 
Westmoreland  County  with  sandy  clay 
and  well  drained  soil  types.  Other 
excellent  agricultural  soils  are  found 
along  each  of  the  rivers  in  what  is 
generally  called  the  river  flats  with 
excellent  air  drainage  and  a  moderating 
climate  influenced  by  the  huge  bodies  of 
surrounding  water. 

Historical  evidence  of  growing 
conditions  conducive  to  grape  growing 
found  within  the  proposed  viticultural 
area  is  documented  in  references 
presented  by  the  petitioner. 

In  addition,  since  1960  wine  grape 
production  has  increased  steadily 
throughout  the  proposed  viticultural 
area  with  approximately  16  vineyards 
niow  in  production.  Today,  general 
agriculture  predominates  the  farming 
communities  in  the  proposed  viticultural 
area  with  small  grains,  com  and 
soybeans  being  the  leading  cash  crops. 
French-American  hybrids  and  vitis 
Vinifera  grapes  are  being  used  for  wine 
production  in  the  proposed  viticultural 
area. 

According  to  the  petitioner,  in  recent 
years  national  awards  have  been  won 
by  the  Ingleside  Plantation  Vineyards 
for  their  wines.  In  1983,  Ingleside  won 
medals  at  the  Eastern  Wineries 
Association  and  the  Governor's  Cup  of 
Virginia.  Awards  were  also  earned  in 
1984  at  the  3rd  Annual  Virginia  Wine 
Competition  in  Washington,  DC,  and  at 
the  San  Francisco  Fair  and  Exposition. 
1984  Virginia  State  Department  of 
Agriculture  records  indicate  that 
Ingleside  Plantation  Vineyards  is 
Virginia's  largest  Farm  Winery  with  a 
finished  production  of  over  23.000  wine 
gallons  In  1983. 

"With  proper  management  grape 
growing  has  economic  potential  for  the 
Northern  Neck,"  said  Westmoreland 
County  Agricultural  Extension  Agent 
Sam  Johnson  in  a  recent  newspaper 
article.  According  to  the  petitioner,  this 
is  good  news  for  local  farmers  and 
business  people  who  seek  grape  growing 
as  an  additional  income  in  the  proposed 
viticultural  area. 

Elevation 

The  petitioner  claims  that  there  is  a 
significant  difference  in  topography  and 
elevation,  ranging  from  flat,  near  sea 
level  land  found  in  the  proposed 
Northern  Neck  viticultural  area,  to  that 
of  mountainous  elevations  of  Louisa 
County  located  to  the  west.  Part  of  these 
mountainous  lands  are  within  the 
Piedmont  Plateau. 


Climate  and  Rainfall 

According  to  the  following  climate 
and  rainfall  statistics,  based  on  climatic 
summaries  of  the  U.S.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  three 
different  locations  are  compared  during 
some  specific  years: 

The  periods  1941-1970  at  Louisa. 
Virginia,  1946-1970  at  Orange.  Virginia 
(Piedmont  Research  Station)  and  1941- 
1971  at  Warsaw,  Virginia  (located 
within  the  boundaries  of  the  proposed 
viticultural  area)  are  compared  as 
follows: 

At  the  Virginia  Research  Station  at 
Warsaw  (located  in  the  proposed 
viticultural  area)  in  central  Richmond 
County,  some  distinct  evidence  is  found. 
This  research  station  lies  in  the  Coastal 
Plain.  The  topography  within  the  area  is 
low  and  relatively  flat.  Elevations  range 
from  near  sea  level  to  about  170  feet 
above  sea  level.  The  mountains  to  the 
west,  the  Chesapeake  Bay  to  the  east 
with  its  tidal  tributaries,  and  the 
Atlantic  Ocean,  also  to  the  east,  are 
major  factors  controlling  the  climate  of 
the  proposed  viticultural  area,  in 
addition  to  the  latitude  and  location  of 
the  proposed  viticultural  area  on  the 
North  American  Continent.  The 
mountains  to  the  west  produce  various 
steering,  blocking,  and  modifying  effects 
on  storms  and  air  masses.  The  large 
open  bodies  of  water  nearby  and  to  the 
east,  which  are  slow  in  reacting  to 
atmospheric  changes,  contribute  to  the 
humid  summers  and  mild  winters. 

The  growing  season,  defined  as  the 
period  between  the  average  date  of  the 
last  freezing  temperature  in  spring  (April 
15)  and  the  average  date  of  the  first 
freezing  temperature  in  fall  (October  26], 
is  194  days  at  the  Warsaw  Research 
Station.  Precipitation  at  Warsaw 
averages  about  15  inches  a  year. 

The  Virginia  Research  Station  at 
Louisa  located  to  the  west  of  the 
proposed  viticultural  area  is  in  the 
central  part  of  Louisa  County  in  the 
Central  Piedmont  Plateau.  The 
topography  within  the  area  is  generally 
rolling  with  elevations  ranging  from  200 
to  500  feet  above  sea  level.  The  growing 
season  is  April  24  through  October  14, 
averaging  173  days.  Precipitation  there 
averages  20  inches  annually. 

The  Virginia  (Piedmont)  Research 
Station  at  Orange,  to  the  west  of  the     '■ 
proposed  viticultural  area,  is  located  in 
the  central  part  of  the  Piedmont  Plateau. 
The  topography  at  this  location  is 
generally  rolling  but  becomes  stoep  at 
the  mountains. 

Elevations  range  from  200  to  500  feet 
above  sea  level.  The  growing  season 


Federal  Register  /  Vol:  50.  No.  180  /  Tuesday,  September  17,  1885  /  Imposed  Rules 


averages  189  days,  from  April  17  to 
October  23.  Precipitation  averages  22 
inches  a  year. 

The  following  information  was 
obtained  from  U.S.  Department  of 
Agriculture's  Soil  Survey  of 
Westmoreland  County,  1981: 

The  climate  of  the  proposed  Northern 
Neck  viticultural  area  is  greatly 
influenced  by  the  waters  of  the 
Chesapeake  Bay  and  the  Potomac  and 
Rappahannock  Rivers.  The  moderating 
effect  of  ihe  surrounding  waters  places 
most  of  the  proposed  viticultural  area  in 
zone  8  of  the  U.S.  Department  of 
Agriculture  hardiness  zone  map. 

From  temperatures  recorded  at 
Colonial  Beach  (located  in  the  western 
part  of  the  proposed  viticultural  area) 
during  the  periods  1963  to  1978,  it  is 
noted  that  the  approximate  average  last 
frost  date  during  the  Spring  occurs  about 
April  22nd.  The  earliest  average  Fall 
frost  date  is  approximately  October 
26th.  This  gives  an  average  of  over  210 
days  of  frost  free  growing  season.  For 
the  counties  to  the  east,  this  growing 
season  is  extended  by  a  few  days  due  to 
the  moderating  effect  of  the  Chesapeake 
Bay. 

The  petitioner  states  that  climatic 
features  are  the  most  prominent  and 
compelling  characteristics  which 
distinguish  the  five  county  Northern 
Neck  as  a  separate  viticultural  area. 

The  climate  of  the  proposed  area  is 
vastly  influenced  by  the  Chesapeake 
Bay,  the  Potomac  and  Rappahannock 
Rivers  which,  indeed,  almost  surround 
it.  The  moderating  effect  of  these  huge 
bodies  of  surrounding  water  is  the  chief 
reason  native  stands  of  longleaf  pine 
(pinus  taeda),  southern!  bayberrry 
(myrica  cerifera)  and  other  plants  are 
found  growing  from  King  George  County 
eastward  to  the  Chesapeake  Bay  and 
these  varieties  of  native  stands  are  not 
found  in  any  substantial  degree  to  the 
west  of  King  George  County  in  Stafford 
County.  By  contrast,  there  are  in 
Stafford  County,  native  stands  of 
hemlock  (tsuga  canadensis),  which  are 
not  found  anywhere  in  the  Northern 
Neck  counties. 

To  summarize  the  evidence  submitted 
by  the  petitioner,  the  climate  of  the 
Northern  Neck  is  milder,  its  native 
plants  more  southern,  its  snowfall  less 
severe,  its  frost  free  days  longer,  its 
temperatures  more  even  and  moderate 
than  the  Piedmont  Plateau  Region 
located  to  the  west,  beginning  at 
Stafford  County  and  the  city  of  . 
Fredericksburg.  In  addition,  the 
classification  of  the  major  agricultural 
soils  of  the  Northern  Neck  by  the  U.S. 
Department  of  Agriculture  as  being 
prime  farmland,  combined  with  a  mild 
climate,  a  short  but  freezing  winter 


season,  a  15-inch  average  yearly 
rainfall,  and  a  generally  d^,  sunny 
grape  ripening  and  harvest  time,  make 
for  ideal  growing  conditions  for  wine 
grape  production,  especially  the  vitis 
Vinifera  varieties  grafted  on  American 
rootstocks. 

A  Descriptioii  of  the  Specific  Boundaries 
of  the  Viticultural  Area,  Based  on 
Features  which  can  be  Found  cm  United 
States  GeologiGal  Survey  (U.S.G.S.) 
Maps  of  the  Largest  Applicable  Scale 

The  appropriate  maps  for  determining 
the  boundaries  of  the  proposed  Northern 
Neck  viticultural  area  are  two  Eastern 
United  States  U.S.G.S.  maps  titled 
Richmond,  VA;  MD.  (1973),  1:250,000 
minute  series  and  Washington,  DC; 
Maryland;  Virginia  (1957-Revised  1979), 
1:250,000  minute  series. 

The  proposed  Northern  Neck 
viticultural  area  is  in  tidewater  Virginia 
and  includes  all  the  counties  of  King 
George,  Westmoreland,  Richmond, 
Lancaster  and  Northumberland.  It 
encompasses  a  total  of  922  square  miles 
of  land.  The  area  is  boundied  on  the 
north  by  the  Potomac  River,  on  the  east 
by  the  Chesapeake  Bay,  on  the  south  by 
the  Rappahannock  River  and  on  the 
west  by  the  King  George  County/ 
Sta^ord  County  boundary  line. 

Copies  of  the  appropriate  U.S.G.S. 
maps  with  the  boundary  prominently 
marked  on  them  were  submitted  by  the 
petitioner.  A  comprehensive  description 
of  the  boundary  marked  on  the 
appropriate  maps,  is  found  in  the 
regulations  section  of  this  document  in 
27  CFR  Part  9,  Subpart  C. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
smail  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  eoonomy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  A  signiBcant  adverse  affect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqwrt 
markets. 

Paperwork  Reductkn  Ad 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-^11,  44 
U.S.C.  Chapter  35.  and  its  imfriementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participatkm-Issues  oa  Which 
Comments  Are  Requested 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  viticultural  area.  ATF 
especially  requests  comments 
concerning  evidence  of  name  and 
boundary.  The  petitioner  requested  the 
name  George  Washington  Birthplace  for 
the  proposed  viticultural  area.  Mr. 
Flemer  said  that  petitioners  should  be 
allowed  to  use  the  most  prominent 
names  applicable  to  viticultural  area 
identiHcation.  He  said  that  names  such 
as  Shenandoah,  Monticello  and  George 
Washington  Birthplace  are  excellent 
choices  for  names  of  American 
viticultural  areas.  The  petitioner  claimed 
the  reason  why  the  name  Northern  Neck 
or  Northern  Neck  of  Vii^^inia  was  not    ^ 
used  as  the  name  of  this  proposed 
viticultural  area  was  because  that  over 
the  years,  that  designation  has  not 
gained  popular  acceptance  across 
Virginia  or  the  United  States. 

ATF  believes,  based  upon  a  review  of 
the  petition,  that  the  evidence  supports 
the  name  Northern  Neck  rather  than 
George  Washington  Birthplace. 
Although  it  is  a  fact  that  one  of  the 
prominent  historic  sites  on  the  Northern 
Neck  is  George  Washington's  birthplace 
at  WakeBeld  (538  acres),  the  petitioned 
area  of  land  (590,080  acres)  is 
historically  recognized  by  maps,  books. 
local  landmarks,  etc.  as  the  Northern 
Neck.  ATF  believes  that  the  name 
George  Washington  Birthplace  only 
describes  the  land  now  designated  as 
the  National  Park  Service  Landmaric 
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memorial  site  at  the  WdkeMldiFannon 
Pope's  Creek  in  Westmoreland  County. 
In  addition,  the  Northecn  Neok  was  also 
the  birt)4)laoei)f  two  other  U^. 
Presidents  as  well  as  other  prominent 
famous  Amevicans.  ATF  seeks 
comments  on  any  other  name  or 
boundary 'description  that  jnay  be 
appropiiate  in  identifying  the  proposed 
viticultuial  area. 

AH  comments  received  before  the 
closing  date  will  be  xasefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  fis , possible 
suggestions  for  futiue  ATF  action. 

ATF  will  not  reoogniie  .any  material 
or  comment  as  confidential.  Comments 
may  be  disclosefl  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disciosuie  to  Ihe  piiblic  should  not  be 
inchided  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  a  written 
request  to  the  Director  within  the  45-day 
comment  period.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  should  be  held. 

Dcafting  InfonnatioB 

Hieprincipal  an^or  of  this-docmnent 
is  Edward  A.-Reisman,  Specialist,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  andiFirearnis. 

List  of  Subjects  in  27  CFR  PaM? 

Administrative  practise  and 
procedures,  Consimfier  protection, 
Viticultuial  areas.  Wine. 

A^ihority  ""y*  tgaiiniy^ 
eMT  9— {MENDED] 

27  CFR  Part  ©—American  Viticultural 
Areas  is  amended  as  follows: 

Paragraph  1.  The  authority  ^citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  August  29, 1935,  Chapter  814. 
Sec.  5, 49  Stat.  981.  as  amendedX'U.S.C.  205. 
unless  otherwise  noted. 

Pap.  2.  The  table  of  sections  in  27  CFR 
Past  9,  Subpart  C,  is  amended  to  add  the 
title  of  fi  9.109  to  read  as  follows: 

Subp&H  C    Approwd  Anwrtcsn  VMctiHural 
Areas 

Sec. 


SubpaitC    l>ppe»ed  >imeHg»w 
Vttictiniiril ; 


§  9.'IOft  'Northern Itack. 

(a)  Name.  The  name  of  the  vificultural 
area  described  in  this  section  is 
"Notthem  tieck." 

(b)  Approved  majK.  The<appioved 
maps  for  detennining  the  boundary  vf 
the  Northern 'Neok  viticuhm'al  area  are  2 
U.S.C.S.  l:2a0;080  soak  maps.  T^ey  are 
entitled: 

(1)  Washington.  HX:.;  "Maryland: 
Virginia  1957  fRevised  1979)  and 

(2)  Richmond,  VA;  MD.  1973 

(c)  Boundary.  The  proposed  Norfliem 
Neck  vtticultural  area  takes  in  a  land 
area  locaDy  and  Jiationally  known  as 
the  "Northern  Neck  of  ■Virginia.  It 
consists  of  all  of'the  land  in  the  Couitties 
of  Westmoreland.  Ring  Ceorge, 
Northumberland,  Lancaster  and 
Richmond.  Tlie  boundary  is  as  follows: 

Beginning  on  the  Washington,  D.C.; 
Maryland;  Virginia  TJ.S.G.S.  map  at  a  point  on 
Potomac  Creek  where  the  King  George 
County  western  boundary  line  at  its 
northemmoet  point  intersects  Potomac  Creek, 
tlience  easterly  alongihePotomacCreek 
shoreline  appiootimatdly  S  miles  to  the 
Potomac  River,  thence  easterly  and 
southeasterly  ion. the  Rictimond,  VA;.MD. 
U.S.CS.  map,  along  the  Virginia  shoreline  of 
the  Potomac  River  for  approximately  B6  air 
miles  to  Smith  "Point  on  the  Chesapeake  Bay, 
thence  -southerly  along  the  shoreline  of  the 
Chesapeake  Bay  forapproximatety  20  air 
miles  to  Windmill  iPoint  at  the  mouth  of'the 
Rappahannock  River,  .thence  northwesterly 
approximately  72  air  miles  to  Muddy  Creek  at 
the  point  where  the  western  boundary  line  of 
King  George  County  at  its  southernmost  point 
begins,  thence  northward  along  the  King 
George  County-Stafford  County  line 
approximate^  7  air  miles  io  the  point  iff  the 
beginning. 

Signed:  Beptenlber  3, 1965. 
W.T.  Drake. 
Acting  Director. 
(FR  Doc.  85-22165  Filed  9-1&-85:  8.46  am] 

BILUNO  COOE  4SU^31-M 


27  CFR  Part  9 

[Noties-ttD.  asft] 

Ozark  .Mountain  Vitioultutai  Area 

AOEHCY:  Bureau  of  Alcohol,  Tobacco 
and  Pirearms,  Treasiffy. 
ACTION:  Proposed  rule. 


9.109    NorthemlJeok. 

Far.  S.  Subpart >C,  is.omended  'by 
adding  f  9:109  tevead  as  follows: 


:  TheiBureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF]  is 
considering  1he  establishment  of  a 
viticulturalarea  in  Avkansas.  Missoimi, 
and  Oklahoma  to  be  known  as  "Ozark 
Mountain."  This  proposal  is  the  result  of 
a  petition  submitted  by  Mr.  Al 


Wiedei1(ehr,ia<grBpe  grower  end  »vineiy 
proprietor  in  ihpe  proposed  area.  The 
establishment  of  viticultural  steeB^nd 
the  subsequeifttraebf 'Viticultural  erea 
names  in <wine  labeling  and -advertising 
enables  winemekers  to  label  wines 
more  precis^  «nd  helps  •oonsnmerB  to 
better  idertfffy  Ae  'wines  fhey  purdhase. 

DATE:  Written  comments  must  be 
received  by  Noveniberl,  2985. 
AOBREaKS:  Send  vwoitten  comments  to: 
Chief,  FAA,  Wine<aBd£eer  Branch. 
BureaU'OfAloahol.  Tobacco  and 
Firearms,  P,0.  Box  385,  Washington,  iDC 
20044-0385  (Notice  No.  569). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  icomments  will  be  availdble 
for  public  inspection  during  normBl 
business  hours  at:  ATF  Reading  Room. 
OfficeofiPublic  Affairs  and  Disclosure, 
Room  4496.  Federal  IBuilding,  1200 
Pennsykvahia  Avenue  jNW.,  Washington. 
DC. 

FOR  FUNTIIUR  INPORMATION  CONTACT: 

Steve  Simon, 'FAA,  Wine  and 'Beer 
Branch,  Bureau  of  Alcdhol,  Tobacco  and 
Firearms,  T20G  Pennsylvania  Avenue 
NW..  Washington,  DC  20226  (202-566- 
7620). 

SUPPI^MENTARY  INFORMATION: 

Badcgreund 

ATF  regulations  in  .27  CFR  Part  4 
provide  for  (he  establishment  of  ^definite 
viticultuial  areas.  The  regulaUonsalso 
alkxw  the  nameof  an  approved 
viticultural. area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9.of.27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  .names  lof  which  .may  .be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l),  Title  27  CKR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-giowing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  gr^se- 
growuig  region  as^a  vitiQulttn*al  aiea. 
The  petition  should  inolude — 

(a)  E'vidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/ or  nationally  knoovn  asceierring  to 
the  area  specified  lintiie  petition; 

(b)  Historical  or  raurent  (evidence  that 
the  boundariesDf  the 'vitioifiturarl  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relEiting  to  the 
geographicdl  features  (climate,  soil, 
elevation,  physical  feeture8,etcJ)'w<hidh 
distinguish  "the  vitioulturfl/1  fec^tnresfif 
the  proposed  area  from«urrounding 
areas; 


Federal  Register  /  Vol.  50.  No.  180  /  Tuesday.  September  17.  1985  /  Proposed  Rules 


37897 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Al  Wiederkehr  of  Altus,  Arkansas, 
proposing  an  area  in  southern  Missouri, 
northern  Arkansas,  and  northeastern 
Oklahoma  as  a  viticultural  area  to  be 
known  as  "Ozark  Mountain."  The  area 
contains  about  55,000  square  miles. 
There  are  about  4,280  acres  of  grapes 
currently  planted  in  the  proposed  area. 
The  petitioner  states  that  approximately 
35  wineries  are  operating  within  the 
area. 

Name 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known  by 
the  name  of  "Ozark  Mountain."  To 
support  this,  he  submitted  the  following 
evidence; 

(a)  Wine  labels  from  Wiederkehr 
Wine  Cellars  and  others  have  borne  the 
appellation  "Ozark  Mountain"  since  as 
far  back  as  1959.  ' 

(b)  This  area  has  been  referred  to  as 
the  "Ozark  Mountain"  region  in  many 
geographical  books,  including  Natural 
Regions  of  the  United  States  and 
Canada  by  C.B.  Hunt  (W.H.  Freeman  & 
Co.,  San  Francisco,  1974)  and  The 
Ozarks  by  Richard  Rhodes  (Time-Life 
Books,  New  York,  1974). 

(c)  The  Ozark  Mountain  area  is  well- 
known  as  a  winemaking  region,  as  is 
shown  by  this  quote:  "Like  all  of  the 
other  American  wine  regions,  the 
Ozarks  [Mountains]  are  quietly  seething 
with  new  ideas,  new  personalities,  new 
grape  varieties  and  a  new  sense  of 
direction."  [Restauranteurs^  Guide  to 
American  Wines,  Part  IV:  The  Wines 
and  Wineries  of  the  Ozarks.  "Dining," 
April-May  1973,  p.  58.) 

Geography 

The  proposed  viticultural  area  is 
distinguished  geographically  from  the 
surrounding  areas.  In  his  book,  The 
Ozarks,  Richard  Rhodes  states  (pp.  19, 
22),  as  quoted  by  the  petitioner 

Stretching  from  the  forests  of  southern 
Missouri  outside  St.  Louis  through  northern 
Arkansas  to  the  Oklahoma  plains  near  Tulsa, 
the  55,000  square  miles  of  the  Ozarks  are 
bounded  by  five  major  rivers:  The 
Mississippi,  the  Missouri,  the  Osage,  the 
Neosho,  and  the  Arkansas.  The  Ozark 
highlands,  the  only  extensive  elevated  area  in 
the  United  States  between  the  Appalachians 


and  the  Rocky  Mountains,  consist  of  low 
mountains  and  hills  shaped  by  springfed 
streams  and  rivers  .  .  .  cutting  their  way 
through  the  elevated  bed  rock  .  .  . 

.  .  .  These  boundaries  do  not  merely  locate 
the  Ozarks  on  the  map.  but  also  serve  to 
isolate  some  of  the  region's  plant  and  animal 
life ... 

The  Ozarks  mark  the  farthest  western 
extension  of  the  great  deciduous  forest  that 
once  covered  the  eastern  United  States.  Their 
western  border  is  the  beginning  of  the  prairie 
that  runs  from  Western  Missouri  to  the 
Rockies  and  from  Texas  to  Canada.  Their 
northern  border,  the  Missouri  River,  is  about 
as  far  south  as  the  glacier  of  the  ice  age  came 
.  .  .  And  the  hot,  lush  alluvial  lands  of  the 
Mississippi  begin  at  the  Ozarks'  abrupt 
southeastern  edge,  in  the  Missouri  bootheel. 

With  four  different  climatic  regions 
pressing  against  them,  the  Ozarks  serve  as  a 
sanctuary  for  a  selection  of  plants  and 
animals  from  all  sides  .  .  . 

Geologically,  the  Ozarks  are  regarded 
as  an  upland  plateau,  in  which 
mountains  and  valleys  have  been 
carved  out  by  numerous  streams  and 
rivers.  The  land  is  hilly  to  mountainous, 
and  the  soils  are  characteristically  stony 
and  well-drained.  The  distinctive  soil  of 
the  Ozark  region  is  "Clay  from  deeply 
weathered,  well  consolidated 
sedimentary  and  deeply  weathered 
volcanic  rocks."  (Hunt.  op.  cit.,  pp.  122- 
123.)  Most  of  the  land  remains  forested, 
as  it  was  before  the  arrival  of 
civilization,  in  contrast  to  the 
neighboring  plains  country. 

The  primary  effect  which  the 
mountainous  terrain  has  on  the  climate 
of  the  Ozarks  is  to  divide  the  region  into 
innumerable  small  microclimatic 
temperature  zones.  This  is  demonstrated 
by  the  following  quote  from  Milton  D. 
Rafferty  in  The  Ozarks,  Land  and  Life 
(University  of  Oklahoma  Press,  Norman, 
1980).  p.  29: 

Within  the  Ozarks,  temperatures  will  vary 
widely  with  the  orientation  of  slope,  nature  of 
surface  materials,  relief,  and  presence  of 
water.  South  and  west-facing  slopes  receive 
the  greatest  amount  of  sunlight  and  are 
subject  to  higher  rates  of  evaporation  ...  In 
winter,  perhaps  the  most  noticeable  effect  of 
temperature  differences  within  a  small  area 
is  the  duration  of  snow^and  icicles  on  the 
north-facing  slopes  .  .  . 

Air  drainage  creates  the  most  readily 
observed  temperature  differences  in  sununer. 
Nights  are  notable  for  the  cool  breeze  that 
drains  down  the  slopes,  beginning  an  hour  or 
two  before  sunset ... 

.  .  .  As  a  rule,  frosts  occur  in  the  valleys 
several  weeks  earlier  in  fall  and  later  in 
spring  than  they  do  on  the  uplands,  especially 
in  the  case  of  the  larger  valleys  lying  in  the 
hill  regions.  The  margins  of  the  uplands  have 
the  best  air  drainage  and  are  least  subject  to 
frosts. 

Ozark  viticulturists  rely  on  their 
knowledge  of  local  microclimatic 
conditions  to  select  the  best  sites  for 


their  vineyards.  Such  sites  poMCM 
generally  similar  conditions  of  soil  and 
climate,  thus  giving  Ozark  viticulture  a 
distinctive  character.  Favorable 
conditions  for  viticulture  can  be  found  at 
locations  throughout  the  Ozarks.  froa 
Herman  in  the  north  to  Altus  in  the 
south.  The  reason  for  this  is  summarized 
succinctly  by  Milton  D.  Rafferty  in  the 
book  mentioned  above  (p.  160):  "The 
growing  of  grapes  is  well  suited  to  the 
climate  and  soils  of  the  Ozarks." 

,  Boundaries 

The  boundaries  of  the  proposed 
viticultural  area  have  been  drawn  by  the 
petitioner  to  follow  the  five  maior  rivers 
mentioned  above  in  the  quote  from 
Richard  Rhodes.  These  boundaries  may 
be  found  on  11  U.S.G.S.  maps  in  the 
scale  of  l:250,00a  titled  St  Louis, 
Jefferson  City,  Springfield.  Joplin.  Tulsa. 
Fort  Smith.  Russellville,  Memphis. 
Poplar  Bluff,  Paducah.  and  Rolla.  The 
boundaries  would  be  as  described  in  the 
proposed  S  9.108.  The  following 
approved  viticultural  areas  are  entirely 
enclosed  within  the  proposed  Ozark 
Mountain  boundaries:  Altus  (§  9.77)  and 
Hermaim  (5  9.71). 

In  establishing  a  lai:ge  viticultural  area 
based  on  geographical  featiues  which 
affect  viticultural  features.  ATF 
recognizes  that  the  distinctions  between 
a  small  area  and  its  surroundings  are 
more  refined  than  the  differences 
between  a  large  area  and  its 
surroundings.  It  is  possible  for  a  large 
vitjcultural  area  to  contain  approved 
viticultural  areas,  if  each  area  fulfills  the 
requirements  for  establishment  of  a 
viticultural  area. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  aiwl 
final  regulatory  flexibiUty  analysis  (3 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final   . 
rule,  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  is  not  expected  to 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities.  Further,  the  proposal  will  not 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  ^of  the 
Regulatory  Flexibihty  Act  (5  U5.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


STBM 
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Executive  OBd«r  S22tl 

in  compliance  with  EKecutive  Order 
12291  of  Feb.  17. 1981.  the  Bureau  has 
determined  ^fhst 'this  proposal  iernol^ 
mof  or  nile  since  it  -will  not  resUh  in: 

(s)  An  annual  effect  on  the  econon^ 
of  $100  million  or  more; 

(b)  A  major  inoiease  in  costs  or  punces 
for  consumers,  individual  industries. 
Federal.  State,  or  local  govemmenl 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  the  • 
United  States-based  'enterprises  to 
compete  wdA  foreign-based  ^enterprises 

in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1960.  Pub.  L  9&-511. 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations..5  CFRiPart  1320.  do  not 
apply  to  this  notice,  because  no 
requirement  tocoUect  information  is 
proposed. 

Public  Farfidpafion— WrHHm  <3oimnent8 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons^urthermore,  while 
this  document  proposes  possible 
boundaries  for  the'Ozatk  Mountain 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Commerrts  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  suggestions  for  possible 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
mfiy  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  pnbhc  shoiild  not  be 
included  in  theouimiieirt.  The  name  of 
the  person  submHting  a  comment  is Tiot 
excjmpt  from  disclosure. 

.'Vny  person  who  desires  an 
opportunity  to  comment  orally  at  a 
pubHc  hearing 'on  these  proposed 
regulcAions  should  submit  bis  or 'her 
request.  in4WFiting.  to  Ihe  X)iTeator  iwithin 
the  45-d^ 'comment  period.  The  request 
sheiild  include  reasons  why  the 
commenter  tfeek  Ibat  a  public  hearing  tis 
necessary.  The  .Diredtiir,  however, 
reserves  "the  right  1o  determine,  in  tbght 
of  all  (ciTGumatanaes,  ^w^etber  a  public 
hearing  will  beheld. 

List  dfSubjeiAs  indent  Part  9 

AdmintatsativeipEeotice  and 
p  rocedinea.  <Consuiner  ipioteotion. 

Viticultural  areas.  Wine. 


Drafting  InfooaadaB 

Theprincipail  anthor  of  Ihis  flocumertt 
is  Steve  Simon.  TAA,  Wine  and 'Beer 
Branch,  bureau  of  Alcdhol.  Tdbacco  and 
Fireanns. 

Issuance 

Accordingly,  tfae  iDirector  proposes  the 
a  mendment  <of  27  XjPR  ^ont  9  as  follows: 

PART'*— AMERtCAM  MTICULTUflAL 
AREAS 

Pangrapli  A.  l^ie  autfaority  ^citation 
for  Part  9  continues  1o  TCiad  a  follows: 

Authority:  August  29. 1935.  Chapter  S14  sec. 
5. 49  Stat.  981,  as  amended  (27  U.S.C.  205). 
unless  otherwise 'Ooted. 

Par.  B.  The  table  of  sections  in  27'CFR 
Part  9,  Subpart  C,  is  revised  to  add  ^e 
title  of  §  9.108.  to  read  as  follows: 


Sut>p8rt  C— 'Approved  American  Viticultural 
Areas 

Sec. 

9.106   'Ozark  Mountain. 

*         *         *         *         « 

Par.  C.  Subpart  C  Of  270^1  Part  9i8 
amended  by  adding  §9.108,  whidh  reads 
as  fdllows: 

§9.108    OzMk  Mountain. 

(a)  Name.  The  name  of  the  vittcuhoral 
area  described  in  Ibis -section  is  '*Ozark 
Mountain." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries 'Of 
Ozark  Mountain  ^iticuhoral  area  are  II 
U:S.G.S.  mapS'in  the  acdle  of  1:2SO;600. 
They  are  titled — 

(1)  St.  Louis.  Missouri  (1963.  revised 
1969); 

(2)  Jefferson  City.  Missouri '{3985. 
revised  ld70); 

(3)  Springfield.  Miaaouri  (19S4.  revised 
1969); 

(4)  Joplin.  Missouvi;  Kansas  '(3954, 
revised  1971); 

(5)  Tulsa. 'Oklcihoma;  ArkEmsas; 
Missouri:  Kansas  (1958.  revised  1973); 

(6)  Fort  Smith,  Arkansas-Oklahoma 
(1978);  * 

(7)  Ru88elhdUe.Ai4can8a6 '(compiled  in 
19B4); 

(8)  Vlem^m,  Tennessee;  Arkansas; 
Missouri  (3953.  revised  1978); 

(9)  Poplar  Bluff,  Missomi;  Aricansas 
(1957,  rexised  1978): 

(10)  Paducah.  Kentucky:  IQinois; 
Missouri;  Indiana  .(1949.  revised  1969): 
and 

(ll.)£olla.  Miasouri:iUinois;(1954. 
revised  1969). 

[c]  Boundary— i{l]  General.  The  Osark 
Mountain  viticultural. area  is  located  in 
MisEouri.X^klahoma,  and  Arkansas.  The 


starting  .point  of  the  followiqg  boundary 
description  is  the  .point  at  which  the 
Missouri  River  joins  ifheMissiastppi 
River  north  of  St.  Louis.  Missouri  ion  ihe 
St.  Louis  map). 

(2)  Boundary  Description — (i)  The 
boundary  proceeds  from  the  stariiqg 
point  westward  along  the  Missoun  River 
until  it  meets  the  Osage  River 

(ii)  Then  further  westward  along  (he 
Osage  River  (flowing  through  LakC'df 
the  Ozarks  and  the  Harry  S.  Truman 
Reservoir)  until  it, passes  adjacent  to 
Missoiuri  Highway  82  in  Osceola, 
Missouri  :(on  the  Jefferson  City  mapj: 

(iii)  Thensauthwestwardcalong 
Miaaouri  fiighway  82  until  it  'intersects 
U.S.  Highway  54  in  Eldorado  ^riqgs. 
Missouri  i(on  the  joplin  map): 

(iv)  Then  twestwardioloiigll^. 
Mighwaty '54  tuntil  lit  .intersects  US. 
Highway  71  near  .Nevada.  Missouri; 

(v)  Then  southward  along  U.S. 
Highway  71  until  it  intersects  Interstate 
Highway  44  approximately  5  miles  south 
of  Carthage,  luiissoun; 

(wi)  Then  westward  and 
southwestward  along  Inteieatete 
Highw^  44  into  the  State  of  Oklahoma, 
and  continuing  southwestward  until 
Interstate  iMigbway  44  crosses  the 
Neosho  River  near  Miami.  Oklahoma 
(on  the  Tulsa  map): 

(vii)  Then  southward  along  the 
Neosho  Jtiver '(flowing 'through  ithe  Lake 
of  the  Qhsrokees.  Lake  .Hudson.  <and  Fort 
Gibson  Lake) -until  it  flows  into  the 
Arkansas  River  approximately  2  miles 
west  of  Port  Gibson.  Oklahoma  (on  the 
Fort  Smith  mapl); 

^ii)  Ihen  southward  and 'eastward 
along  the  ArkansasKiver^flowing 
through  the  Rot>ert  S.  iiierr  Lake)  into  <the 
State  of  Arkansas,  and  continuing 
eastward  ontil  the  Arkansas  River  is 
joined  bgr-Caldron  Cieek  oppnaaimatdh' 
6  miles  -weat  ;of  >Gonwaiy.  Arkansas  (on 
the  Russellville  map); 

(ix)  Then  Jioxtbeastward  and 
eastward  along  Caldron 'Greek  for  about 
2V^!niile8iimlil'pasfle8  underlies. 
Higfaw8}'<64  apqoroximately  8\^ miles 
west  of  Conway,  Arkansas; 

(x)  Then  eastward  along  U.S. 
Highway  64  until  it  intersects  •D.'S. 
Highway •S7  near  Sedbe,  Arkansas  (on 
the  Memphis  map); 

(xi)  Then  noiitheastward  atongJJ.'S. 
Highway !67  into  itheStrttefif'WisHouri, 
then  norttrward  tmtilll.'S.  Highway i67 
inter8eot8U.S.  Highway  60  in  Poplar 
Bluff.  Missouri  :(on  the  -Poplar  Bluff  .mi|)K); 

(xii)  Tfaenaastward  along  U.S. 
Highway  ^88  until  4t  (crosses 'tbeinesteiin 
boundary  Of  Stoddard Ckranty '(here -Ihat 
boundary  is  Ihe  "St.  Trancis  River); 

(xiii)  Then  rroifhward.  nordieastward. 
aiui  eastward  aloqg  Ihe'boundai^  Of 
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Stoddard  County  until  it  joins  the 
southern  boundary  of  Cape  Girardeau 
County  (on  the  Cape  Girardeau  map); 

(xiv)  Then  northeastward  along  the 
Cape  Girardau  County  boundary  until  it 
meets  the  Mississippi  River  south  of 
Cape  Girardeau,  Missouri; 

(xv)  Then  northward  along  the 
Mississippi  River  to  the  starting  point. 

Signed:  September  2, 1985. 
W.T.  Drake. 
Acting  Director. 
[FR  Doc  85-22154  Filed  9-16-85;  8:45  ami 
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DEPARTMENTOF THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Proposal  To  Supersede  a 
Provision  of  State  Law 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  announces 
and  seeks  public  comment  on  a 
proposed  action  by  OSM  to  preempt  and 
supersede  Kentucky  Revised  Statute 
(KRSJ  350.060(22).  This  provision 
proposed  for  preemption  and 
supersession  involves  the  exemption  of 
"operations  involving  the  crushing, 
screening,  or  loading  of  coal  which  do 
not  separate  the  coal  from  its  impurities, 
and  which  are  not  located  at  or  near  the 
mine  site"  from  the  requirements  of  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program). 

The  proposed  action  would  not 
require  that  mere  loading  facilities  that 
are  not  engaged  in  the  physical 
processing  of  coal  which  are  not  located 
at  or  near  the  mine  site  be  regulated. 

This  action  is  being  taken  because  the 
Director  has  determined  that  these 
provisions  are  inconsistent  with  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  Director's  determination 
is  based  on  reasons  cited  in  the 
"Director's  Findings  '  section  in  a 
separate  notice  announcing  disapproval 
of  the  statutory  provision  in  today's 
Federal  Register. 
DATE:  Written  comments  or  other 
information  not  received  on  or  before 
October  17,  1965  will  not  necessarily  be 
considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.H. 
Tipton,  Director,  Lexington  Field  Office, 


Office  of  Surface  Mining.  340  Legion 
Drive.  Suite  28.  Lexington.  Kentucky 
40504. 

Copies  of  the  Kentucky  program,  the 
proposed  modification  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  and  copying  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8K)0  a.m.  to  4.00 
p.m.,  excluding  holidays. 

Lexington  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive,  Suite 
28,  Lexington,  Kentucky  40504. 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Room  5124, 1100  L 
Street,  NW.,  Washington  DC  20240. 

Bureau  of  Surface  Mining, 
Reclamation  and  Enforcement,  Capitol 
Plaza  Tower,  Third  Floor.  Frankfort, 
Kentucky  40601. 

FOR  FURTHER  INFORMATION  CONTACT:  • 

W.H.  Tipton.  Director.  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504;  Telephone: 
(606)  233-7327. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington, 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

n.  Background 

Detailed  background  on  the  actions 
proposed  in  this  document  can  be  found 
in  a  notice  of  final  rulemaking  pertaining 
to  the  Kentucky  program  which  also 
appears  in  today's  Federal  Register. 

in.  Director's  Findings  and  Proposed 
Action 

Pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Director 
proposes  to  preempt  and  supersede  KRS 
350.060(22)  which  reads  as  follows: 

(22)  Ail  operations  involving  the  cnuhing. 
screening,  or  loading  of  coal  which  do  not 
separate  the  coal  from  its  impurities,  and 
which  are  not  located  at  or  near  the  mine 
site,  shall  be  exempt  from  the  requirements  of 
this  chapter. 

The  Director  proposes  to  take  this  action 
because  he  has  determined  that  this 
provision  is  inconsistent  with  section 
701(28)  of  SMCRA  and  less  effective 
than  30  CFR  700.5  and  701.5  based  on 
the  reasons  cited  under  "Director's 
Findings"  in  a  separate  notice  of  final 


rulemaking  pertaining  to  die  Kentucky 
program,  also  being  published  in  today's 
Federal  Register. 

This  proposed  action  will  not  require 
that  the  State  of  Kentucky  regulate  mere 
loading  facilities  that  are  not  engaged  in 
the  physical  processing  of  coal  which 
are  not  located  at  or  near  the  mine  site. 
However,  this  proposed  action  would 
remove  any  legal  bar  to  Kentucky  being 
able  to  regulate  processing  facilities. 
and  OSM  expects  Kentucky  to  submit  a 
schedule  for  the  prompt  permitting  of 
them. 

The  Director  is  now  soliciting 
comments  on  this  proposal  to  preempt 
and  supersede  KRS  350i)60(22).  If  no 
evidence  is  received  demonstrating  ¥;hy 
this  provision  should  not  be  preempted 
and  superseded,  a  final  notice  will  be 
pttblished  to  e^ect  the  supersessioo  of 
the  provision  by  Federal  law.  This 
action,  if  taken.  wiD  require  the  State  to 
operate  and  enforce  the  approved 
program  as  if  the  preempted  and 
superseded  provisions  did  not  exist 

rv.  Additional  Determinatians 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  702(d}  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  Ae 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  itom  Sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  Ais  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  dt>es  not  contain  information 
collection  requirements  which  require 
approval  by  the-Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 
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List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  Scpteml>er  9,  1985. 
Rotwrt  E.  Boldt. 

Acting  Dirvctor.  Office  of  Surface  Mining. 
ire  Doc.  85-21915  Filed  9-12-85:  8:45  am] 

BtlXINOCOOC  431(M»-II 

VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 
38  CFR  Part  21 

Veterans  Education;  Waiver  of  Riglit  to 
Receive  Benefits  Umler  the  G.I.  Bill 

agency:  Veterans  Administration  and 

Department  of  Defense. 

ACTION:  Proposed  regulations.  • 

SUMMARY:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
which  affect  VEAP  (the  Post-Vietnam 
Era  Veterans'  Educational  Assistance 
Program).  The  most  far-reaching 
provision  permits  some  veterans  who 
are  eligible  for  benefits  under  the  G.I. 
Bill  to  waive  their  eligibility  and  elect  to 
receive  benefits  under  VEAP  instead. 
This  proposal  will  acquaint  the  public 
with  the  way  in  which  the  VA  intends  to 
implement  the  new  provision  of  law. 
DATES:  Comments  must  be  received  on 
or  before  October  17, 1985. 
ADORESSES:  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW;  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
November  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  Service,  Department  of 
Veterans  Benefits,  (202)  389-2092. 
SUPPLEMENTARY  INFORMATION:  Various 
regulations  in  the  38  CFR  21.5000  series 
are  amended  to  provide  that  some 
veterans  may  waive  their  eligibility 
under  the  G.I.  Bill  and  elect  to  receive 
beneHts  under  VEAP.  The  regulations 
provide  that  a  veteran  who  is  aware  of 
his  or  her  eligibility  under  the  G.I.  Bill, 
and  who  negotiates  a  VEAP  benefit 
check  has  made  an  irrevocable  election 
to  receive  benefits  under  VEAP.  Other 
regulations  are  amended  to  show  that  a 
veteran,  who  is  eligible  under  more  than 


one  of  the  various  educational  programs 
available  to  veterans  and  their 
dependents,  may  not  receive  concurrent 
benefits  under  more  than  one  provision 
of  law  for  pursuit  of  the  same  program 
of  education. 

Upon  final  publication  the  VA 
(Veterans  Administration)  and 
Department  of  Defense  propose  to  make 
these  regulations  retroactively  effective 
on  March  2, 1964.  Retroactive  effect  is 
justified  for  the  followmg  reasons: 

These  regulations  are  liberalizing 
since  they  relieve  several  restrictions. 
These  changes  are  interpretive  rules 
which  construe  the  meaning  of  some  of 
the  provisions  of  Pub.  L  98-223. 

Moreover,  the  VA  and  the  Department 
of  Defense  find  that  good  cause  exists 
for  proposing  that  these  regulations,  like 
the  sections  of  the  statute  they 
implement,  shall  be  made  retroactively 
effective  on  March  2, 1984.  To  achieve 
the  maximum  benefit  of  this  legislation 
for  the  affected  individuals  it  is 
necessary  to  implement  these  provisions 
of  law  as  soon  as  possible.  A  delayed 
effective  date  for  these  regulations 
would  be  contrary  to  statutory  design; 
would  complicate  administration  of 
these  provisions  of  law;  and  might  result 
in  denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  it. 

The  VA  and  the  Department  of 
Defense  have  determined  that  these 
proposed  regulations  are  not  major  rules 
as  that  term  is  defined  by  E.0. 12291, 
entitled.  Federal  Regulation.  The 
proposal  will  not  cause  a  major  increase 
in  costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veteran's 
Affairs  and  the  Secretary  of  Defense 
have  certified  that  the  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b)  these 
proposed  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  changes  affect  only 
individual  benefit  recipients. 
Furthermore,  any  impact  will  be  the 
result  of  the  underlying  law.  It  will  not 
result  from  the  regulations  themselves. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  regulaion  is  64.120. 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  )uly  8, 1985. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 
Lieutenant  General  E^.  Chavarrie, 
Deputy  Assistant  Secretary  of  Defense. 

38  CFR  Part  21,  Vocational 
Rehabilitaiton  and  Education,  is 
amended  as  follows: 

PART  21— {AMENDED] 

1.  Section  21.5022  is  revised  to  read  as 
follows: 

§  21.5022    EHgHMHty  under  more  than  one 
program. 

(a)  Concurrent  benefits  under  more 
than  one  program.  An  individual  eligible 
to  receive  educational  assistance  under 
38  U.S.C.  ch.  32  and  the  provisions  of  the 
§  21.5000  series  of  VA  regulations  is  not 
eligible  to  receive  educational 
assistance  allowance  under  38  U.S.C.  ch. 
34.  An  individual  may  not  receive 
educational  assistance  under  38  U.S.C. 
ch.  32  concurrently  with  benefits  under 
any  of  the  following  provisions  of  law 
for  the  same  program: 

(1)  38  U.S.C.  ch.  31. 

(2)  38  U.S.C.  ch.  35. 

(3)  10  U.S.C.  ch.  107, 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981,  or 

(5)  The  Hostage  Relief  Act  of  1980. 
(38  U.S.C.  1781(b):  Pub.  L.  98-223) 

(b)  Total  eligibility  under  more  than 
one  program.  (1)  No  one  may  receive  a 
combination  of  educational  assistance 
benefits  under  38  U.S.C.  ch.  32  and  any 
of  the  following  provisions  of  law  for 
more  than  48  months  (or  part-time 
equivalent): 

(i)  38  U.S.C.  ch.  35. 

(ii)  10  U.S.C.  ch.  107. 

(iii)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981,  or 

(iv)  The  Hostage  Relief  Act  of  1980. 

(2)  No  one  may  receive  assistance 
under  38  U.S.C.  ch.  31  in  combination 
with  assistance  under  38  U.S.C.  ch.  32  in 
excess  of  48  months  (or  the  part-time 
equivalent)  unless  the  VA  determines 
that  additional  months  of  benefits  under 
38  U.S.C.  ch.  31  are  necessary  to 
accomplish  the  purposes  of  a 
rehabilitation  program. 

(38  U.S.C.  1631. 1795:  Pub.  L.  94-502,  Pub.  L. 
96-466.  Pub.  L.  98-223) 
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2.  Section  21.5040  is  amended  by 
revising  paragraph  (b)(l){ii)  and  adding 
paragraph  (g)  to  read  as  follows: 

§21.5040    Baaic  •HgiMltty. 

*  *         *         »        * 

(b)  *  •  * 
(1)  *  *  * 

(ii)  Must  not  have  and  except  as 
provided  in  paragraph  (g)  of  this  section 
must  not  have  had  t>asic  eligibility  under 
38  U.S.C.  ch.  34; 

*  *        *        «        * 

(g)  Election  to  receive  educational 
assistance  allowance  under  38  U.S.C. 
ch.  32.  Some  individuals  who  have 
eligibility  under  38  U.S.C.  ch.  34  may 
elect  instead  to  receive  educational 
assistance  allowance  under  39  U.S.C.  ch. 
32. 

(1)  in  order  to  qualify  to  make  this 
election  the  veteran  must — 

(i)  Have  served  a  period  of  active  duty 
for  training  for  at  least  181  consecutive 
days  under  provisions  of  10  U.S.C. 
511(d)  in  an  enlistment  in  the  Army 
National  Guard  or  the  Air  National 
Guard  or  as  a  reservist  in  the  Army, 
Navy,  Air  Force,  Marine  Corps  or  Coast 
Guard  Reserve.  At  least  one  of  the  181 
consecutive  days  of  active  duty  for 
training  must  have  occurred  before 
January  1, 1977. 

(ii)  After  December  31, 1976  have 
served  on  active  duty  for  a  period  of  one 
year  or  more  so  that  the  service 
described  in  paragraph  (g)(l)(i)  of  this 
section  is  the  sole  reason  for  the 
veteran's  potential  eligibility  for 
educational  assistance  allowance  under 
38  U.S.C.  ch.  34. 

(iii)  Never  have  received  educational 
assistance  allowance  under  38  U.S.C.  ch. 
34  for  pursuit  of  a  program  of  education. 

(iv)  Otherwise  have  basic  eligibility 
under  38  U.S.C.  ch.  32  by  meeting  the 
requirements  listed  in  this  section. 

(2)  If  a  veteran  makes  an  election  and 
negotiates  an  educational  assistance 
check  under  38  U.S.C.  32,  the  election  is 
irrevocable. 

(3)  If.  as  a  result  of  the  retroactive 
effect  of  this  regulation  or  due  to  other 
circumstances,  a  veteran  negotiates  an 
educational  assistance  check  under  38 
U.S.C.  ch.  32  without  knowledge  of  his 
or  her  eligibility  under  38  U.S.C.  ch.  34. 
the  negotiation  of  the  check  shall  not 
constitute  an  irrevocable  election  to 
receive  educational  assistance 
allowance  under  38  U.S.C.  ch.  32. 

(3«  U.S.C.  1602(1);  Pub.  L  96-223) 

3.  In  Section  21.5058,  paragraph  (b)  is 
revised  to  read  as  follows: 

§21.50S«    Resumption  of  participation. 


(b)  A  person  who  has  disenrolled  in 
order  to  receive  educational  assistance 
allowance  under  38  U.S.C.  ch.  34  may 
not  reenroll  if  he  or  she  has  negotiated  a 
check  under  that  chapter  for  pursuit  of  a 
program  of  education.  Any  otfier  person 
who  has  disenrolled  may  teenroU,  but 
will  have  to  qualify  again  for  minimum 
participation  as  described  in 
§  21.5052(a). 

(38  U.S.C.  1602(1).  1621;  Pub.  L  98-223) 

•  *  *  •  « 

4.  In  Section  21.5060,  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.5060    DIsenrolhTMnL 

(a)  Voluntary  disenmllmenL  (1)  An 
individual  may  disenroll  at  anytime 
after  the  initial  12  months  of 
participation. 

(2)  An  individual  may  elect  to 
disenroll  at  anytime  within  the  initial  12 
months  of  participation  only — 

(i)  For  reasons  of  personal  hardship; 
or 

(ii)  Because  he  or  she  has  decided  to 
receive  educational  assistance 
allowance  under  38  U.S.C.  ch.  34  rather 
than  electing  to  receive  educational 
assistance  allowance  under  ch.  32.  See 
§  21.504(g). 

(38  U.S.C.  1602. 1821;  Pub.  L  94-502,  Pub.  L 
98-223) 

*  ♦  ♦  •  • 

(FR  Doc.  85-22185  Filed  9-lft-85:  8:45  am) 
BILLINQ  CODE  tSSIHtl-M 


ENVIROMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  66 
(FRL-2899-5I 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Hotor  Vehide 
Engines;  Nonconformance  Penalties 
for  Heavy-Outy  Engines  and  Heavy- 
Duty  Vehicles,  Including  Ught-Outy 
Trucks 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  hearing:  cancellation. 

summary:  This  is  a  notice  that  EPA  is 
cancelling  the  public  hearing  on 
proposed  rules  (50  FR  35402,  August  30. 
1985)  concerning  nonconformance 
penalties  for  heavy-duty  engines  and 
heavy-duty  vehicles,  including  light-duty 
trucks,  and  that  EPA  will  instead  hold  a 
public  workshop  as  requested  by  a 
commenter.  The  workshop  will  cover 
the  development  of  nonconformance 
penalty  rates  and  will  be  held  on 
September  19, 1985,  beginning  at  9:00 
a.m.  in  the  conference  room  at  the  EPA 


Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor,  ML 
48105.  Because  of  the  workshop,  B'A  is 
extending  the  comment  period  on  the 
proposed  rules  from  September  3a  19B5 
to  October  19. 1985. 

The  hearing  was  scheduled  to  take 
place,  if  requested,  on  September  19, 
1985.  begitming  at  9«)  a.m.  in  the 
conference  room  at  the  EPA  Motor 
Vehicle  Emissions  Laboratory.  2565 
Plymouth  Road,  Ann  Arbor.  MI.  48105. 
The  hearing  is  being  cancelled  because 
it  was  not  requested  by  September  9, 
1985.  as  required  by  the  proposal  (SO  FR 
35402). 

DATES:  All  comments  on  the 
nonconformance  penalty  proposal  (50 
FR  35402.  August  3a  1985)  should  be 
received  on  or  before  October  19. 19B5. 

ADDRESSES:  Send  written  comments  on 
the  proposed  rule  to:  Public  DociLet  EN- 
85-02,  Central  Docket  Section  (A-130). 
Environmental  Protection  Agency.  401  M 
Sti^et  SW..  Washington.  DC  20460.  If 
possible,  a  copy  of  the  written 
comments  should  be  submitted  to  tlie 
EP.A  contact  listed  below. 

FOR  FURTHER  WrORMATWW  CONrflCT 

Mr.  Robert  Montgomery,  Manufacturers 
Operations  Division  [EN-340FJ. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460. 
Telephone:  (202)  382-2487. 

Dated:  September  12. 1985. 

Cbarlec  L.  EUdna, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  85-22220  Filed  9-16-85:  8:45  an] 


40  CFR  Part  122 

[OW-FRL-28t»-1] 

National  Pollutant  Discharge 
Elimination  System  Permit 
Regulations;  Storm  Water  Point 
Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  extension  of  public 
comment  period. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  today  providing  notice  that  the  public 
comment  period  for  EPA's  Notice  of 
Additional  Information  and  Request  for 
Comments,  published  in  the  Federal 
Register  on  August  12, 1985,  is  being 
extended. 

Since  publication  of  the  August  12 
notice,  the  agency  has  received  several 
requests  to  lengthen  the  comment  period 
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to  allow  sufncient  time  to  consider  and 
respond  to  the  issues  raised. 
DATES:  All  comments  on  the  Notice  of 
Additional  Information  and  Request  for 
Comments  must  be  received  on  or 
before  November  12, 1985. 
ADDRESS:  Interested  persons  may 
submit  written  comments  to:  Martha 
Kirkpafrick,  Permits  Division  (EN-336). 
Office  of  Water  Enforcement  and 
Permits.  U.S.  Environmental  Protection 
Agency.  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Laverfy,  Telephone:  (202)  426-7035. 

SUPLEMENTARY  INFORMATION:  On 

September  26. 1984.  EPA  published  final 
regulations  (49  FR  37998)  that  addressed 
several  issues  concerning  the  National 
Pollutant  Discharge  Ehmination  System 
(NPDES)  program  administered  under 
the  Clean  Water  Act.  One  aspect  of 
those  amended  rules  concerned  the 
regulation  of  point  sources  of  storm 
water  runoff.  These  rules  identified 
storm  water  dischargers  subject  to  the 
NPDES  permitting  process,  established 
application  requirements  for  the 
different  types  of  storm  water 
dischargers,  and  set  a  deadline  of  April 
26. 1985  for  the  submittal  of  NPDES 
permit  applications. 

In  response  to  concerns  raised  with 
the  September  26  rule,  including  the 
difficulty  of  sampling  due  to  winter 
weather  conditions  and  the  size  of  the 
task  of  identifying,  sampling  and  testing 
storm  water  point  sources,  the  Agency 
published  proposed  changes  to  the 
storm  water  regulations  on  March  7, 
1985  (50  FR  9362).  This  notice  proposed 
an  application  deadline  of  December  31, 
1985  for  all  storm  water  point  sources, 
and  proposed  eliminating  the 
requirement  that  Group  I  dischargers 
submit  effluent  data. 

With  regard  to  the  application 
deadline,  on  August  29, 1985,  EPA 
published  a  final  rule  establishing  thi 
application  deadline  of  December  31, 
1987  for  Group  I  and  June  30, 1989  for 
Croup  II  storm  water  point  sources  (50 
FR  35200).  With  regard  to  the 
application  requirements  for  Group  I,  on 
August  12. 1985  (50  FR  32548).  the 
Agency  reopened  the  conmient  period 
on  the  March  7  notice  to  seek  comment 
on  the  testing,  sampling  and  analysis 
requirements  for  Group  I  storm  water 
point  sources.  The  notice  discussed  a 
group  application  process  whereby  a 
trade  association  would  submit 
representative  sampling  data  covering  a 
particular  subcategory  of  dischargers. 
The  August  12  notice  set  a  period  of  30 
days  for  the  receipt  of  public  comments. 

Since  publication  of  the  August  12 
notice,  the  agency  has  received  several 
requests  to  lengthen  the  comment  period 


to  allow  sufficient  time  to  consider  and 
respond  to  the  issues  raised.  In  response 
to  these  requests  and  to  ensure 
adequate  opportunity  for  public 
comment  on  the  issues  raised  by  the 
August  12  notice.  EPA  has  decided  to 
extend  the  conmient  period  to 
November  12. 1985. 

Dated:  September  10. 1985. 

Edwin  L.  Johnson, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  85-22213  Filed  9-1&-85:  8:45  am] 

BILUNG  CODE  (SW-SO-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  391 

Federal  Income  Tax  Aspects  of  the 
Capital  Construction  Fund 

agency:  Maritime  Administration,  DOT. 
ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  The  Maritinie  Administration 
(MARADl  is  withdrawing  a  notice  of 
proposed  rulemaking  (NPRM)  that  was 
published  jointly  with  the  Department  of 
the  Treasury  in  1972  (37  FR  11887).  The 
NPRM  proposed  conditions  for  the 
utilization  of  funds  that  U.S.  ship 
operators  deposit  into  a  Capital 
Construction  Fund  (CCF). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Westcott,  Director.  Office  of 
Ship  Financing,  Maritime 
Administration.  400  Seventh  Street,  SW., 
Washing.  DC  20590;  Tel.  (202)  382-0389. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  46  U.S.C.  1177,  a  United  States  citizen 
owner  or  operator  of  an  "eligible 
vessel."  as  defined,  may  establish  a 
CCF.  by  agreement  with  the  Secretary  of 
Transportation.  The  proceeds  of  the 
CCF  are  to  be  used  for  the  eventual 
construction  of  "qualified  vessels"  in 
U.S.  shipyards.  Funds  deposited  in  a 
CCF  represent  income  from  ship 
operations,  and  the  Federal  income  tax 
that  would  otherwise  be  payable 
currently  on  such  income  is  deferred.  In 
1972,  a  notice  of  proposed  rulemaking 
was  published  with  the  Department  of 
the  Treasury  that  proposed  conditions 
for  the  use  of  funds  that  U,S.  ship 
operators  deposit  in  the  CCF. 

MARAD  believes  that  it  should  now 
formally  terminate  rulemaking  action  for 
the  following  reasons.  The  proposed 
regulations  in  the  NPRM  would  have 
merely  formalized  policy  that  is 
presently  used,  understood  and 
accepted  by  participants  in  the  CCF 


program.  MARAD  has  perceived  no 
public  interest  in  finalizing  this 
regulation.  Further,  the  Department  of 
the  Treasury  has  not  recognized  this  as 
an  active  rulemaking  on  its  entry  in  the 
Semi-Annual  Unified  Regulatory 
Agenda.  Accordingly,  the  NPRM  is  being 
withdrawn. 

(46  U.S.C.  1114(b)  49  CFR  1.86) 

By  order  of  the  Maritime  Administrator 

Dated:  September  11. 1985. 
Georgia  P.  Stamas. 
Secretary,  Maritime  Administration. 
(FROoc.  85-22211  Filed  9-16-65:  8:45  am] 
BtLLUM  CODE  4«10-«1-«l 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  85-^;  NoUc*  3] 

Federal  Motor  Vehicle  Safety 
Standards;  Extension  of  Comment 
Period 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Extension  of  comment  period. 

summary:  This  notice  grants  a  request 
from  the  Motor  Vehicle  Manufacturers 
Association  for  extension  of  the  period 
to  submit  written  comments  on  a 
proposed  new  brake  standard  for 
passenger  cars.  The  period  for  comment 
is  extended  to  January  13, 1986. 

dates:  Comments  on  Docket  No.  85-06; 
Notice  1  must  be  received  by  January  13. 
1986. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  and  be 
submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  (Docket  Room 
hours  8  a.m.-4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Duane  Perrin.  Office  of  Vehicle        ' 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone  (202)  426-2800. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1985  (50  FR  19744),  NHTSA  issued  a 
notice  of  proposed  rulemaking  seeking 
comments  on  a  proposal  to  adopt  a  new 
braking  standard  for  passenger  cars. 
Comments  were  requested  by  October  7, 
1985.  The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  has  timely 
requested  an  extension  of  the  period  to 
comment  on  the  NPRM.  MVMA  said  the 
Economic  Commission  for  Europe  (ECE) 
has  been  working  for  the  past  three 
years  to  harmonize  the  requirements  of 
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Federal  Motor  Vehicle  Safety  Standard 
No.  105  and  ECE  Regulaton  13.  MVMA 
pointed  out  that  there  are  three 
upcoming  ECE  meetings  that  are  being 
held  specifically  to  prepare  comments 
on  the  proposed  NHTSA  braking 
standard.  The  meetings  will  be  held  on 
October  1-3,  October  21-25.  and 
December  9-13.  MVMA  noted  that  after 
the  meetings,  the  ECE  staff  will  need 
time  to  prepare  the  final  comments  and 
circulate  it  in  the  three  languages 
required  by  ECE  procedures. 

The  agency  has  participated  over  the 
past  several  years  in  the  ECE's  work  on 
developing  an  international  harmonized 
brake  standard  for  passenger  cars. 
NHTSA  agrees  with  MVMA  that  the 
comments  generated  as  a  result  of  the 
three  ECE  meetings  will  be  of 
substantial  assistance  in  this  rulemaking 
proceeding.  NHTSA  has  therefore  has 
decided  to  extend  the  comment  period 
for  this  notice,  to  January  13, 1986  to 
allow  the  ECE  sufficient  time  to  prepare 
and  submit  its  comments. 

(Sees.  103. 119.  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  601.8) 

Issued  on  September  12, 1985. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  85-22250  Filed  9-13-85;  8:45  am] 

BILLING  COOE  4S10-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearings  and 
Reopening  of  Comment  Periods  on 
Proposed  Threatened  Status  and 
Critical  Habitat  for  the  Loach  Minnow 
(Tiaroga  Cobitis)  and  the  Spikedace 
(Meda  Fulglda) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rules;  notice  of  public 

hearings  and  reopening  of  comment 

periods. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  public  hearings 
will  be  hold  to  discuss  its  proposals  to 
list  two  fish,  Meda  fulgida  (spikedace) 
and  Tiaroga  cobitis  (loach  minnow),  as 
threatened  species  and  to  designate 
critical  habitat  for  them.  The  period  for 
acceptance  of  comments  on  these  two 
proposals  is  reopened.  Comments  are 
solicited  on  these  proposals  from  all 
interested  parties. 

DATES:  Public  hearings  will  be  held  on 
these  proposals  as  follows: 


1.  October  7, 1985  {Monday),  7:00  to 
(9:00  p.m.  MDT.  Silver  City.  New 
Mexico; 

2.  October  8. 1985  (Tuesday),  7:00  to 
9:00  p.m.  NST,  Thatcher,  Arizona; 

3.  October  9. 1985  (Wednesday),  7:00 
to  9:00  p.m.  MST,  Phoenix,  Arizona. 

The  comment  periods  on  these 
proposals  are  reopened  on  October  7, 
1985.  The  comment  periods,  both  of 
which  originally  closed  on  August  19, 
1985,  will  now  close  on  November  8, 
1985.  Comments  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  these  proposals. 
ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  locations:. 

1.  Silver  City.  New  Mexico,  Ught  Hall, 
Western  New  Mexico  University — 
October  7, 1985; 

2.  Thatcher,  Arizona,  South  Campus 
Lecture  Room  2,  Eastern  Arizona 
College— October  8, 1985; 

3.  Phoenix,  Arizona,  Maricopa  County 
Board  of  Supervisors'  auditorium,  205 
West  Jefferson — October  9, 1985. 

Written  comments  and  materials 
concerning  these  proposals  should  be 
sent  to  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306.  500 
Gold  Avenue,  SW  Room  4000, 
Albuquerque.  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sally  Stefferud.  Endangered  Species 
Biologist,  U.S.  Fish  and  Wildlife  Service. 
505/766-3972  (FTS  474-3972)  (see 
ADDRESSES). 
SUPPLEMENTARY  INFORMATION: 

Background 

Meda  fulgida  is  a  small  minnow, 
native  to  the  Gila  River  basin.  Because 
of  habitat  destruction  and  alteration, 
and  competition  and  predation  by 
introduced  fish  species,  Meda  fulgida 
has  been  eliminated  from  96  percent  of 
its  historic  range.  Threats  to  its 
continuing  survival  come  from  water 
development,  stream  channel  and 
watershed  disturbances,  and  predation 
and  competition  from  nonnative  fish.  A 
proposal  to  list  Meda  fulgida  as  a 
threatened  species  and  to  designate 
critical  habitat  for  this  species  was 
published  in  the  Federal  Register  on 
June  18, 1985  (50  FR  25390).  Critical 
habitat  is  proposed  for  a  portion  of 
Aravaipa  Creek  in  Graham  and  Pinal 
Counties,  Arizona;  portions  of  the  Gila, 
West  Fork  of  the  Gila,  and  Middle  Fork 
of  the  Gila  Rivers  in  Grant  and  Catron 
Counties  New  Mexico;  a  portion  of  the 
Verde  River  in  Yavapai  County. 
Arizona;  and  a  small  portion  of 


Sycamore  Creek  in  Yavapai  County. 
Arizona. 

Tiaroga  cobitis  is  also  a  small  native 
minnow  of  the  Gila  River  basin,  it  has 
been  subjected  to  the  same  habitat 
destruction  and  alteration  and 
competition  and  predation  as  has  Meda. 
Tiaroga  cobitis  has  been  eliminated 
from  85  percent  of  its  historic  range. 
Threats  to  its  future  survival  also  come 
from  water  development,  stream 
channel  and  watershed  disturbances, 
and  predation  and  competition  from 
nonnative  fish.  A  proposal  to  list 
Tiaroga  cobitis  as  a  threatened  species 
and  to  designate  critical  habitat  for  this 
species  was  published  in  the  Federal 
Register  on  June  18, 1985  (50  FR  25380). 
Critical  habitat  is  proposed  for  a  portion 
of  Aravaipa  Creek  in  Graham  and  Pinal 
Counties,  Arizona:  portions  of  the  Gila. 
West  Foric  of  the  Gila,  East  Fork  of  the 
Gila,  and  Middle  Fork  of  the  Gila  Rivers 
in  Grant  and  Catron  Counties.  New 
Mexico;  portions  of  the  San  Francisco 
River  in  Greenlee  County.  Arizona,  and 
Catron  Coimty.  New  Mexico:  a  portion 
of  the  Tularosa  River  in  Catron  County. 
New  Mexico;  and  the  Blue  River  in 
Greenlee  County,  Arizona. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  That  45- 
day  period,  for  these  proposals,  ended 
on  August  2, 1985.  Requests  for  hearings 
were  received  from:  The  Southwest  New 
Mexico  Council  of  Governments,  Silver 
City,  New  Mexico,  on  July  25, 19B5;  the 
Hooker  Dam  Association,  Silver  City, 
New  Mexico,  on  July  25, 1985;  the  New 
Mexico  State  Engineer  Office.  Santa  Fe. 
New  Mexico,  on  July  29, 1985;  the 
Graham  County  Board  of  Supervisors, 
Safford,  Arizona,  on  July  29. 1985;  the 
Arizona  CatUe  Growers'  Association, 
Phoenix,  Arizona,  on  August  2, 1985;  and 
the  Southwest  New  Mexico  Industrial 
Development  Corporation.  Silver  City, 
New  Mexico,  on  August  13, 1985.  In 
response  to  these  requests,  the  Service 
has  scheduled  pubUc  hearings  for 
October  7, 1985,  fitmi  7:00  to  9100  p.m. 
MDT,  Light  Hall,  Western  New  Mexico 
University,  Silver  City.  New  Mexico; 
October  8, 1985,  from  7«)  to  9«)  p.m. 
MST,  South  Campus  Lecture  Room  2. 
Eastern  Arizona  College,  Thatcher, 
Arizona;  and  October  9, 1985,  from  7K)0 
to  9:00  p.m.  MST,  Maricopa  County 
Board  of  Supervisors'  auditorium,  205 
West  Jefferson,  Hioenix,  Arizona.  Those 
parties  wishing  to  make  statements  for 
the  record  should  have  available  a  copy 
of  their  statements,  to  be  presented  to 
the  moderator  at  the  start  of  the 
hearings.  Oral  statements  may  be 
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limited  to  5  or  10  mi  notes,  if  the  number 
of  statements  to  be  presented 
necessHates  same  limitation.  There  are 
no  limfts  on  the  length  of  vrritlen 
comments  which  may  be  presented  at 
these  hearings  or  mafled  to  the  Service 
(hiring  the  comment  period. 

The  comment  period  on  these  \vm 
proposals  originally  closed  on  A\igust 
19. 1985.  In  order  to  accommodate  these 
hearings,  the  Service  is  reopening  the 
comment  period  on  both  proposals. 
Written  comments  will  bow  be  received 


from  October  7  tmtiJ  Norember  6. 1985 
(see  ADORCSSESV 

Author 

This  notice  was  prepared  by  Salljr 
StefTenid,  Endangered  Species  Biologist. 
U.S.  Fish  and  Wildlife  Service. 
Albtiquerqiie.  New  Mexico. 

Authority 

The  authority  for  the  action  is  the 
Endangered  Species  Act  {16  LLS.C.  1S31 
vt  seqj  Pvh,  L  93-20S.  67  Stat  884:  Pub. 


L.  94-399, 98  Stat.  91^:  Pub.  L.  95-632.  »2 
Stat.  3751;  Pub.  L.  96-159. 93  Stat.  1225; 
Pub.  L.  97-304.  96  Stat.  1411J. 

List  of  Sufa«MU  iaSO  CFK  Part  17 

Endangered  and  threatened  wikliife. 
Fish,  Marine  mafmnals.  Plants 
(agriculture|. 

Dated:  Septerober  11, 1985. 
Jerry  L.  Stegman. 
Acting  Regional  Director. 
|FR  Doc.  85-22151  Filed  9-16-ifi:  8:4S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Federal  Grain  Inspection  Service 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Avisory 
Committee  Act  (Pub.  L.  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  October  8. 1985. 

Place:  Landmarlc  Metairie  Hotel,  2601 
Severn  Avenue,  Metairie,  Louisiana  70002. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
administrator  of  the  Federal  Grain  Inspection 
Service  on  the  efTicient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976  and  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  includes:  (1)  Subcommittee 
reports  on  insect  infestation  and  dust;  (2) 
financial  matters:  (3)  updates  on  research, 
safety,  and  health  activities;  and  (4)  other 
matters. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  or  submit  written 
statements  before  or  at  the  meeting  should 
contact  Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  telephone  (202)  382- 
0219. 

Dated:  September  11, 1985. 

D.R.  Galliart. 

Acting  Administrator,  Federal  Grain 
Inspection  Service. 

[FR  Doc.  85-22159  Filed  9-16-85;  8:45  am] 

BILLING  CODE  3410-EN-M 


Food  and  Nutrition  Service 

National  Advisory  Council  on  Child 
Nutrition:  Meeting 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 


Soil  Conservation  Service 

Environmental  Impact  Statement; 
Perley  Brook  Watershed,  ME 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
notice  is  hereby  given  that  the  National 
Advisory  Council  on  Child  Nutrition, 
established  by  section  15  of  the  National 
School  Lunch  Act  to  make  a  continuing 
study  of  the  Child  Nutrition  Programs  of 
the  U.S.  Department  of  Agriculture,  has 
scheduled  a  meeting  for  October  22-24, 
1985, 

DATES:  The  meeting  will  take  place  from 
9:00  a.m.  to  5:00  p.m.  on  Tuesday  and 
Wednesday,  October  22  and  23  and 
Thursday,  October  24  from  9:00  a.m.  to 
noon. 

ADDRESS:  The  meeting  will  be  held  at 
the  Days  Inn  of  Crystal  City,  2000 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  P.  Gatley,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture.  3101 
Park  Center  Drive.  Alexandria,  Virginia 
22302,  (703)  756-3620. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  devoted  primarily  to  a 
discussion  of  the  Department's  response 
to  the  council's  recommendations 
contained  in  the  1984  biennial  report  to 
the  President  and  the  Congress,  as  well 
as  current  program  issues.  If  time 
permits,  the  general  public  will  be 
allowed  to  participate  in  the 
discussions.  The  agenda  will  be 
available  15  days  prior  to  the  meeting. 
Requests  for  the  agenda  should  be  sent 
to  Mr.  George  A.  Braley,  Executive 
Secretary,  National  Advisory  Council  on 
Child  Nutrition,  U.S.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Alexandria. 
Virginia  22302. 

Dated:  September  10, 1985. 
Robert  E.  Leard, 

Administrator.  Food  and  Nutrition  Service. 
(FR  Doc.  85-22232  Filed  9-16-85;  8:45  am] 

BILLING  CODE  3410-30-M 


SUMMARY:  Pursuant  to  section  102(2}(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650).  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Perley  Brook  Watershed.  Aroostook 
County,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  E.  Hendricks.  State  Conservationist. 
Soil  Conservation  Service,  USDA  Office 
Building,  University  of  Maine.  Orono. 
Maine  04473.  telephone  207-866-2132. 

SUPPtEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Ron  E.  Hendricks.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
wateshed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  include  land  treatment 
measures  on  2520  acres  of  cropland  to 
protect  the  resource  base  from 
deterioration  and  some  2200  feet  of 
diversions  with  pipe  outlets  for  flood 
damage  reduction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ron  E.  Hendricks. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
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tHken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  dctivily  is  li&led  in  the  Catalog  of 
Federal  Uomeslic  Assistance  under  No. 
MKWH- Watershed  Protection  and  Flood 
I'ruvenlion — and  is  subject  to  the  provisions 
of  Executive  Oraler  12S72  wind)  le^juire* 
intcrgovemmentui  umsultation  with  state 
and  lora!  officials. J 

Dated:  September  9, 1385. 
Ron  E.  Hendricks. 
Stale  Cunservalionisl. 
|FR  Doc.  BS-22226  Filed  9-10-85;  8:45  ami 
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OEPAnTMEtfT  OF  COMMEnCE 
International  Trade  Administration 

I  A- 122-502 1 

Certain  Heavy-Walled  Rectangular 
Welded  Cait>on  Steel  Pipes  and  Tubes 
From  Canada;  Preliminary 
OeterminatioQ  of  Sales  at  Not  Less 
tlian  Fair  Value 

AGCNCV:  Jntenuitioiuil  Trade 
A(imintstr»tk>n/UBport  Administration. 
Ctunraerce. 
ACTHMC  Notwe. 

SUMMARY:  We  have  preliminarily 
(ifrtermined  that  certain  heavy-waWed 
rectangular  welded  carbon  steel  pipes 
;ind  tubes  from  Canada  are  not  being, 
nor  are  likely  to  be,  soM  in  the  United 
States  at  less  than  fair  vahie,  aiid  have 
notifted  the  U.S.  hitemational  Trade 
Ci)mmission  (ITCl  of  out  determination. 
If  this  tmrestigation  prtrceeds  normaWy, 
we  will  make  our  fmal  determination  by 
November  ItJ,  WB5. 
EFFECTIVE  DATE:  September  17, 1985. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Williiioi  Kane.  Office  of  Investigations, 
Import  Administralion,  International 
Ifiide  Administration.  D.S Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone:  (202)  377-1766. 

Preliminary  Determinafion 

We  have  preliaitnarily  determined 
that  certain  heavy-walled  rectangular 
welded  cart)on  steel  pipes  and  tubes 
from  Canada  are  not  Ijeing,  nor  are 
likely  to  be,  sold  in  the  United  States  at 
Ie53  than  fair  value,  as  provided  in 
section  733^)1  of  the  Tariff  Act  of  1930, 
as  amended  \19  U.S.C.  lB73b(bJ  (the 
.Act^.  We  made  fair  value  comparisons 
on  two  companies  representing 
approximalely  V7  percent  of  sales  oT  the 
!:Ia.'«s  or  kind  of  merchandise  to  the 
United  States  dimng  the  period  of 
invesHyattoH.  Compartsorrs  were  based 
nn  the  United  States  price,  home  market 


price,  and  constructed  value.  We  have 
preliminarily  found  that  the  margins  for 
both  companies  investigated  are  de 
minimis. 

Case  History 

On  March  2S.  19^  we  received  a 
petitilin  from  the  Committee  on  Pipe  and 
Tube  Imports  on  behalf  of  the  domestic 
industry  producing  certain  beavy-walled 
rectangular  welded  carbon  steel  pipes 
and  tubes.  In  compliance  v«rith  the  filmg 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of 
certain  heavy-walled  rectaqgular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  being,  or  are  tikely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  a  United  States 
industry.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidompiag  duty  mvestigatioa.  We 
notified  the  ITC  of  onr  actioa  and 
initiated  sadi  an  investigation  <m  April 
15. 1985  (50  FR  15771).  On  May  9. 1965. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  heavy-waHed  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Canada  are  materially  injuring  a 
U.S.  indusrty  (50  FR  20302). 

We  preseated  «b  aaddmnping  duty 
questioanaire  to  Titao  Industrial 
Corporation  (Titan],  whose  exports 
account  for  approximately  80  percent  of 
the  products  under  investigation,  on 
May  10. 1985,  Their  response  to  our 
questionnaire  was  received  on  ]une  25, 
1985.  Additional  vohmtary  responses 
-*  were  received  from  Welded  Tube  of 
Canada  {Welded  Tulie),  on  June  25, 
1985,  July  10. 1965.  and  fuly  30, 1985, 
from  Acier  Royaioor  ^eel.  Inc. 
(Royalcor).  on  fuly  Z,  1965.  and  from 
Capco  Tabular  Products  Co.  (Capco).  on 
July  27. 1985.  The  response  of  Royaloor 
was  included  in  our  analysis.  The 
responses  of  Welded  Tube  were  found 
to  be  untimely  and  ioadegaate  for 
coasideration.  The  response  of  Capco 
represented  only  one  sale  of  the  subject 
merchandise,  which  we  considered  to  be 
too  insignificant  to  warrant  inclusioa  in 
our  analysis. 

Products  findfir  laveaiigatiiHi 

The  products  covered  by  this 
investigation  are  certain  welded  carbon 
steel  pipes  and  tubes  of  redaugular 
(including  squarej  cross  section,  having 
a  wall  thickness  not  less  than  0.156 
inches,  not  threaded  and  not  otherwise 
advanced,  other  than  pipe  conforming  to 
American  Petroleum  Institute 


specifications  for  oil  well  casing, 
currently  provided  for  in  item  610.3955 
of  the  Tariff  Schedules  of  the  United 
States.  Annotated. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merdiandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  narket  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  prtce  of  Ae 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchaTKltse  was  soki  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  cakndated  the 
purchase  price  based  on  the  ex-factory, 
packed,  or  CXF..  duty  paid,  delivered, 
packed  price.  We  made  deductions, 
where  appropriate,  for  U.S.  inland 
freight,  foreign  inland  freight.  U.S. 
brokerage  charges,  foreign  brokerage 
charges,  and  U.S.  customs  duty. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  for  Titan  based  on  constructed 
value,  as  there  were  insufficierit  sales  in 
the  home  market  or  to  third  countries  to 
provide  viable  comparisons.  For 
Royalcor  we  calculated  foreign  market 
value  based  on  home  market  ex-Tactory. 
packed  prices  to  unrelated  purchasers. 

Royalcor's  packing  costs  are 
incorporated  in  their  acquisition  cost  of 
the  subject  merchaiulise,  and  appear  to 
be  identical  for  both  markets.  No  claims 
were  made  for  circumstances  of  sale. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  grade, 
dimension,  wall  thickness,  and  whether 
or  not  cut  to  length,  as  selected  by 
Commerce  Department  industry  experts. 

To  determine  foreign  market  value  for 
Titan,  we  calculated  constracted  vahie 
by  totaling  the  costs  of  materials  used  in 
producing  sach  or  similar  merchandise, 
fabrication,  general  expenses,  profit  and 
the  cost  of  packing  on  U.S.  shipments. 
Since  the  amount  for  general  expenses 
was  less  than  ten  percent  of  the  cost  of 
materials  and  fabrication,  wre  used  the 
statutory  mininnmi  of  ten  percent.  The 
amount  added  for  profit  was  flie 
statutory  minimum  of  eight  percent  of 
the  sum  of  materials,  fabrication  costs, 
and  general  expenses,  since  the  actual 
level  of  profit  was  less  thaa  eight 
percent.  We  made  adjustmeots.  where 
appropriate,  for  after-sale  warehousing 
expenses  incnrred  on  United  States 
sales  in  accordance  with  aection  SSS.tS 
of  the  Commerce  regulations. 
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In  a  letter  dated  August  2, 1985. 
counsel  for  petitioner  noted  that  the 
ratio  of  cost  of  materials  and  fabrication 
to  sales  price  for  the  sales  in  the 
response  is  below  the  figure  which 
would  be  indicated  in  the  final 
statements.  For  purposes  of  this 
preliminary  investigation,  an  analysis  of 
this  ratio  and  of  the  cost  response  was 
conducted  using  the  information 
available  at  this  time.  Specifically,  die 
cost  of  coil,  a  major  component  of  both 
the  cost  of  manufacture  contained  in  the 
response,  and  cost  of  goods  sold  was 
reviewed  by  a  Department  product 
expert.  It  was  found  that  coil  cost, 
although  low,  was  within  the  range  of 
prices  availaMe  in  the  market  during  the 
period  of  investigation. 

In  our  analysis,  two  expenses  were 
noted  which  were  not  included  by 
respondent  in  the  cost  of  fabrication.  For 
purposes  of  this  preliminary 
determination,  we  considered 
warehousing  expenses  incurred  by  the 
Canadian  8i]d)sidiary  of  Titan  for  the 
storage  of  finished  goods  prior  to  sale  to 
be  costs  of  fabrication  rather  than 
general  expenses  as  claimed  in  Titan's 
response.  We  also  included  in  the  cost 
of  fabrication  a  penalty  payment  made 
by  Titan  for  failing  to  meet  minimum 
purchase  requirements  in  a  contract  for 
the  conversion  of  skelp  into  pipe. 

Even  with  these  adjustments  there 
remains  a  discrepancy  between  the  cost 
of  production  data  in  the  response  and 
the  audited  financial  statements,  but  the 
discrepancy  is  not  greater  than  would 
appear  reasonable  given  the  different 
puiposes  of  the  two  sets  of  data.  The 
financial  statements  Include  a 
significant  proportion  of  products  which 
are  not  under  investigation  and  the  time 
periods  covered  by  those  statements  are 
not  concnnent  with  our  review  period. 
A  detailed  reconciliation  to  the  audited 
financial  statements  %vill  be  conducted 
at  verification. 

VotficatiM 

In  accordance  with  section  7761a)  of 
the  Act,  we  will  verify  the  information 
provided  by  the  respondents  by  using 
standard  verification  procedures. 
including  examination  of  relevant  sales, 
financial  and  cost  records  of  the 
company. 

PteMmiiiary  Results 

The  preliminary  results  of  our 
investigation  are  as  follows: 
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ITC  Determinatioa 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination. 

Public  Comment 

In  accordance  with  {  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested 
we  will  hold  a  public  hearing  to  affotxi 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  KMX)  a.m.  on  October 
11. 1985,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW,  Wadiington. 
DC  2023a  Individuals  who  wish  to 
participate  in  the  bearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary.  Import  i^ministration.  Room 
B-099.  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants:  (3]  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  October  4, 198S. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.48,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b{f)). 
Giilwrt  B.  Kaplan, 

A  ding  Deputy  A  ssistairt  Secretary  for  Import 
AdministnUkM. 
3CptetW>CT  3t  IvBS. 
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poMponcRiBni  Of  rmw  AmMminpinQ 
Duty  Determination;  Photo  Albiinis  and 
Filler  Psqcs  from  Honj  Kodq 

agency:  International  Trade 
Administration.  Imorl  Administration. 
Commerce. 
action:  Notice. 

SUMMAirv:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  that 
the  final  determination  be  postponed 
until  not  later  than  99  da3^  after  the 
date  of  publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930.  aS 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A));  and  that  we  have 
determined  to  postpone  our  final 
determination  as  to  whether  sales  of 


photo  albums  and  filler  pa^es  from  Hong 
Kong  have  occurred  at  less  than  fair 
value  until  not  later  than  October  23. 
1985. 

EFFECTIVE  IMTE:  September  17. 1985. 


POK  RmTMER  MFONMATKM  CONTACTt 
Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW,  Washingtoa  DC  20230:  telephone 
(202)  377-1777. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1985.  we  published  a  notice 
in  the  Federal  Register  ( 50  FR  7624)  that 
we  were  initiating,  under  section  732{b) 
of  the  Act  (19  U.S.C.  lB73a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  photo 
albums  and  filler  pages  from  Hoog  iCoag 
were  being,  or  were  likely  to  be,  sold  at 
less  than  fair  value.  On  March  IS,  19B&. 
the  International  Trade  Commission 
determined  that  thete  is  a  reasonable 
indication  that  iaports  of  photo  albuns 
and  filler  pages  front  Hong  Kong  are 
materially  injuring  a  U.S.  industiy.  On 
July  16, 1985,  we  published  a  pre1iminar> 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(50  FR  28829).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  deteimioation 
by  SeptenAer  23. 1985. 

On  August  13. 1985.  counsel  for 
Climax  Paper  Converters,  the 
respondeitf  in  this  case,  requested  that 
we  extend  the  period  for  the  final 
determinatioa  until  not  later  than  99 
days  after  the  date  of  publication  of  the 
preliminary  detenaination.  in 
aooordaoce  with  section  735(a)(2XA)  of 
the  Act  Setioa  73S(aM2MA)  of  the  Act 
provides  that  tlie  Deparbnent  may 
postpone  its  final  determinatioa 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  portion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination. 

Climax  Paper  Converters  is  qualified 
to  make  such  a  request  since  ii  accounts 
for  virtually  all  exports  of  the 
merchandise  under  investigation.  If  a 
qualified  exporter  properly  requests  an 
extension  after  an  affinoative 
preliminary  determination,  the 
Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to- 
grant  the  request.  Accordin^y,  the 
Department  will  issue  a  final 
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determination  in  this  case  not  later  than 
October  23. 1985. 

The  public  hearing  is  also  being 
postponed  until  9:30  a.m.  on  September 
26. 1985  at  the  U.S.  Department  of 
Commerce,  Room  1412. 14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  23, 
1985. 

This  notice  is  published  pursuant  to 
section  735(d]  of  the  Act. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

September  3. 1985. 

|FR  Doc.  8&-22216  Filed  9-1&-85;  8:45  am) 
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International  Trade  Administration 

[C-614-503I 

Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Lamb  Meat  from  New  Zealand 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers,  processors  or 
exporters  in  New  Zealand  of  lamb  meat 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounty  or  grant  for  the  review  period 
is  NZ$0.3602/lb.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  lamb  meat  from  New  Zealand 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  on  these  products 
equal  to  the  net  bounty  or  grant. 
EFFECTIVE  DATE:  September  17, 1985. 
FOB  FURTHER  INFORMATION  CONTACT: 
Gary  Taverman  or  Mary  Martin,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0161  or  377-3464. 
SUPPLEMENTARY  INFORMATION:  . 

Final  Determination 

For  purposes  of  this  investigation,  the 
following  programs  have  been  found  to 
confer  bounties  or  grants: 

•  Meat  Producers  Board  Price  Support 
Scheme 


•  Supplementary  Minimum  Price 
Scheme 

•  Export  Market  Development 
Taxation  Incentive 

•  Export  Performance  Taxation 
Incentive 

•  Export  Suspensory  Loan  Scheme 

•  Regional  Development  Suspensory 
Loan  Scheme 

•  Livestock  Incentive  Scheme 

The  net  bounty  or  grant  for  the  review 
period  is  NZ$0.3602/lb. 

Case  History 

On  March  26, 1985,  we  received  a 
petition  from  the  American  Lamb 
Company  of  Chino,  California;  the 
Denver  Lamb  Company  of  Denver, 
Colorado;  and  the  Iowa  Lamb 
Corporation  of  Ha  warden,  Iowa,  filed  on 
behalf  of  the  U.S.  lamb  meat  industry.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  our  regulations  (19  CFR 
355.26),  the  petition  alleged  that 
producers,  processors  or  exporters  of 
lamb  meat  in  New  Zealand  directly  or 
indirectly  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

On  April  11, 1985  (after  the  filing  of 
the  petition  and  prior  to  the  intitiation  of 
this  investigation],  the  Office  of  the 
United  States  Trade  Representative 
terminated  New  Zealand's  status  as  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  7019(b)(1)  of  the 
Act. 

Since  New  Zealand  is  no  longer  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
and  the  merchandise  under  investigation 
is  dutiable,  sections  303(a)(1)  and  303(b) 
of  the  Act  apply  to  this  investigation. 
Accordingly,  the  ITC  is  not  required  to 
determine  whether  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry,  or  are 
materially  retarding  the  establishment  of 
an  industry  in  the  United  States. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  15, 1985,  we  initiated  the 
investigation  (50  FR  15949).  We  stated 
that  we  expected  to  issue  our 
preliminary  determination  by  June  19, 
1985. 

On  April  25, 1985,  we  presented  a 
questionnaire  to  the  New  Zealand 
government  in  Washinton,  D.C. 
concerning  the  petitioner's  allegations. 
Responses  to  the  questionnaire  were 
received  on  May  31, 1985,  with 
supplementary  information  submitted  on 
June  17, 1985. 

On  June  25, 1985,  we  published  our 
preliminary  determination  that  benefits 
which  constitute  bounties  or  grants  are 


being  provided  to  producers,  processors, 
or  exporters  in  New  Zealand  (50  FR 
26236). 

During  the  period  July  1  to  16, 1985,  we 
conducted  a  verification  of  the  response 
submitted  by  the  government  of  New 
Zealand. 

At  the  request  of  the  petitioners,  we 
held  a  public  hearing  on  July  30, 1985.  to 
allow  the  parties  an  opportunity  to 
address  the  issues  arising  in  the 
investigation.  Both  petitioners  and 
respondents  filed  briefs  discussing  these 
issues. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  lamb  meat  from  New 
Zealand,  currently  classified  in  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  under  item  106.30. 

Analysts  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
factB  of  this  investigation,  lliese 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Contervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
bounties  or  grants  ("the  review  period") 
is  April  1, 1984,  through  March  31, 1985, 
which  corresponds  to  the  1985  fiscal 
year  of  the  government  of  New  Zealand. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire,  our  verification,  and 
comments  submitted  by  interested 
parties,  we  determine  the  following: 

I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  producers, 
processors,  or  exporters  in  New  Zealand 
of  lamb  meat  under  the  following 
programs: 

A.  Meat  Producers  Board  Price  Supports 
Scheme 

Pursuant  to  the  Meat  Export  Prices 
Act  of  1955  (amended  in  1976  and  1982). 
the  Meat  Board  Price  Support  Scheme 
was  established  to  compensate  meat 
producers  for  fluctuations  in  market 
prices  and  to  guarantee  them  a  minimum 
return  on  export  sales  of  their  products. 
The  scheme  is  administered  by  the  Meat 
Producers  Board  (the  Board),  the 
Ministry  of  Agriculture  and  Fisheries, 
and  the  Meat  Export  Prices  Committee. 
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It  is  financed  through  the  Meat  Income 
Stabilization  Account  (MISA),  an 
overdraft  account  maintained  by  the 
Board  at  the  Reserve  Bank  of  New 
Zealand. 

The  New  Zealand  Parliament 
established  the  Board  through  the  Meat 
Export  Control  Act  of  1921-22.  The 
Board  controls  virtu«Uy  all  aspects  of 
the  meat  trade  including  grading, 
handling,  polling,  slaughtering,  storing. 
shipping,  selling  and  disposing  of  all 
meat  exported  from  New  Zealand. 
Although  established  by  Act  of 
Parliament,  the  Board  is  not  an  agency 
of  the  government.  Of  the  nine  members 
of  the  Board,  two  are  appointed  by  the 
government  six  are  elected  as 
representatives  of  sheep  and  diary 
farmers  and  one  is  appointed  by  the 
Dairy  Board.  While  the  Board  is  subject 
to  government  audit  of  its  activities  and 
finances,  it  does  not  report  to  the 
government  and  is  not  legally  required 
to  follow  government  policy. 

The  Board  appears  to  have  four 
primary  sources  of  funds:  (1)  A  levy  set 
by  the  board  and  collected  by 
processors  from  lamb,  sheep  and  cattle 
growers  at  the  time  of  slaughter;  (2] 
return  on  investments;  (3J  short-term 
borrowings  from  commercial  lenders  in 
New  Zealand  and  overseas;  and  (4) 
advances  from  the  Meat  Industry 
Reserve  Account  (the  MIRA). 

Each  production  season,  the  Meat 
Export  Prices  Committee  (the 
Committee),  an  independent,  non- 
governmental committee,  establishes  a 
"schedule  (minimum)  price"  for  eadi 
grade  of  lamb  slaughtered  for  export. 
Those  prices  are  set  at  the  beginning  of 
the  season  and  remain  in  effect  for  the 
entire  season.  At  the  time  of  slaughter, 
the  processing  company  pays  the 
schedule  price,  less  slaughtering  and 
freezing  costs,  to  the  producers.  The 
processing  company,  in  turn,  is 
reimbursed  by  the  Board  at  the  schedule 
price.  The  Board,  in  effect  buys  all  the 
meat  which  is  subsequently  exported.  In 
addition,  the  Committee  annually 
establishes  a  "trigger  price"  above 
which  the  meat  income  stabilization 
levy  is  collected  from  producers.  The 
meat  income  stabilization  levy  is 
deposited  into  the  MISA  when  the 
market  price  exceeds  the  trigger  price. 

The  Board  has  two  methods  by  which 
it  can  support  the  price  of  meat.  If  the 
market  price  falls  below  the  schedule 
price,  the  Board  may  either  (1)  Purchase 
meat  at  the  schedule  price,  or  (2) 
purchase  meat  at  the  market  price  and 
make  a  stablization  payment  equal  to 
the  difference  between  the  market  price 
and  the  schedule  price.  In  either  case, 
the  funds  used  to  support  the  price  are 
drawn  from  the  MISA.  Since  November. 


1963,  the  Board  has  elected  to  purchase 
all  export  lamb  meat  at  the  schedule 

price. 

According  to  the  questionnaire 
response,  the  MISA  is  meant  to  be  self- 
balancing,  i.e.,  producer  levies  collected 
during  periods  of  high  prices  cover  the 
cost  of  support  payments  made  during 
periods  of  low  prices.  When  the  MISA  is 
in  a  deficit  position,  the  government 
authorizes  the  Board  to  meet  its 
commitments  through  a  low-cost 
overdraft  arrangement  with  the  Reserve 
Bank  of  New  Zealand  (MISA  Account 
No.  1).  On  October  1, 1984,  a  new 
overdraft  account  (MISA  Account  No.  2) 
was  established  to  provide  coverage  on 
deficits  incurred  subsequent  to  the  date. 
The  New  Zealand  Meat  Producers  Board 
1984  Annual  Report  indicate  that  the 
MISA  Account  No.  1  deficit  would  be 
converted  to  a  3t>-year  subordinated 
loan,  with  no  interest  or  principal 
repayable  until  September  30, 1989. 

We  do  not  consider  the  minimum 
price  support  payments  funded  by 
producer  levies  to  constitute  a  bounty  or 
grant  within  the  meaning  of  the 
countervailing  duty  law.  However,  this 
program  does  operate  to  guarantee 
producers  a  minimum  return  on  export 
sales,  and  provides  government  funds  to 
the  Meat  Producers  Board  on  terras  that 
are  not  available  from  commercial 
sources.  Therefore,  we  determine  that 
the  portion  of  the  payments  represented 
by  government  funds  provides  an 
indirect  bounty  or  grant  on  exports 
within  the  meaning  of  the  countervailing 
duty  law. 

In  our  pr^iminary  determination,  we 
treated  the  accumulated  lamb  meat 
deficit  in  the  MISA  Account  No.  1  as  a 
one-year,  interest-free  loan.  However, 
we  have  reconsidered  this  issue  and 
have  now  determined  that  the 
government's  coverage  of  the  MISA 
deficit  should  be  viewed  de  facto  as  a 
continuing  price  support  payment  to 
lamb  meat  producers  and,  as  such, 
countervailaWe  in  the  year  of  receipt. 
This  support  program  has  been  in 
operation  since  1976  and,  while  in 
theory  the  MISA  is  self-funding,  deficits 
on  lamb  meat  have  grown  to  a  level  of 
NZ$332  million  as  of  March  31, 1984. 
Counsel  for  petitioners  has  staled,  and 
we  concur,  that  it  is  unrealistic  to  expect 
the  MISA  Account  No.  1  deficit  to  be 
repaid.  Trigger  prices  have  consistently 
been  higher  than  market  prices  and.  as 
such,  producer  levies  have  not  been 
generated.  Given  the  current  pricing 
mechanism  in  effect,  producer  levies  are 
not  likely  to  be  generated  in  the 
immediate  future.  Although  the  Board,  in 
its  1984  Annual  Report,  discussed  the 
conversion  of  the  accumulated  deficit  in 
the  MISA  Account  No.  1  into  a  30-year 


loan,  we  have  verified  that  the 
conversion  agreement  has  not  been 
finalized.  Therefore,  we  have  no 
evidence  that  the  deficit  will  in  fact  be 
repaid,  nor  do  we  have  evidence 
indicating  that  additional  deficits  will 
not  be  incurred.  To  the  contrary,  we 
were  informed  at  verification  that  the 
first  advance  against  the  MISA  Account 
No.  2  overdraft  facility  is  expected  later 
this  year  to  cover  current  deficits. 
Therefore,  consistent  with  our  treatment 
of  government  price  support  payments 
in  the  Final  Affirmative  Countervailing 
Duty  Determination:  Live  Swine  and 
Fresh,  CbiUed  and  Frozen  Pork  Products 
from  Canada  (50  FR  25097).  we  have 
determined  that  benefits  provided  under 
this  program  are,  in  fact  recurring  price 
support  payments  and  should  be 
allocated  to  the  year  of  receipt.  Dividing 
the  value  of  the  MISA  Accotmt  No.  1 
deficit  attributable  to  lamb  meat  during 
the  period  of  investigation  by  the  total 
weight  of  the  lamb  products  exported 
resulted  in  a  net  bounty  or  grant  amount 
ofNZ$0.1017l/lb. 

R  Supptementxuy  Minimum  Prices 

Scheme  (SMP) 

The  Ministry  of  Agriculture  and 
Fisheries  established  the  SMP  in  1978  to 
augment  the  support  payments  provided 
under  the  Meat  Producers  Board  Price 
Support  Scheme.  Each  year,  the 
government  established  a 
supplementary  minimum  price  support 
level  (supplementary  price)  which  was 
set  above  the  Board's  schedule  price 
level.  Support  payments  equal  to  the 
difference  between  those  two  prices 
were  drawn  from  the  govenament- 
funded  Supplementary  Minimum  Meat 
Prices  Account  (SMMPA).  If  the  market 
price  falls  below  the  Board's  schedule 
price,  payments  are  then  made  from 
both  the  Meat  Board's  Minimum  Price 
Supp(M-t  Scheme  and  the  Supplementary 
Minionun  Price  Support  Scheme. 
Supplementary  payments  are  made  only 
on  meat  sold  for  export  consumption. 

In  September,  1984,  the  Minister  of 
Finance  terminated  the  SMP  and  instead 
provided  the  SMMPA  with  a  lump-sum 
payment  estimated  to  equal  the  value  of 
payments  that  were  provided  under  the 
SMP.  Because  of  the  overlap  between 
the  government's  fiscal  year  (April- 
March)  and  the  production  period 
(October-Seplember),  the  Board 
received  payments  under  both  the  SMP 
and  the  lump-sum  disbursement  dering 
the  review  period. 

Because  price  support  payments 
provided  under  the  SMP  and  lump-sum 
schemes  represent  direct  government 
payments  limited  to  the  exported 
product,  we  determine  them  to  be 
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bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  To 
calculate  the  benefit  from  this  program, 
we  divided  the  value  of  the  1984-85 
payments  (SMP's  and  lump-sum 
payments)  by  the  total  weight  of  lamb 
products  exported  during  the  review 
period.  This  resulted  in  net  bounty  or 
grant  of  NZ$0.1 741 /lb. 

C.  Export  Market  Development 
Taxation  Incentive  (Section  156F, 
Income  Tax  Act  1976)  (EMDTI) 

Under  the  1999  Amendm.ent  of  the 
Income  Tax  Act  1976,  export  market 
development  expenditures,  such  as 
expenses  incurred  principally  for 
seeking  and  developing  markets, 
retaining  existing  markets,  and 
obtaining  market  information,  qualify 
for  a  tax  credit  equal  to  67.5  percent  of 
the  total  expenditure.  However,  an 
exporter  who  takes  advantage  of  this 
program  may  not  deduct  the  qualifying 
expenditures  as  ordinary  business 
expenses  in  calculating  taxable  income. 
Because  the  normal  corporate  tax  rate  in 
New  Zealand  is  45  percent,  the  net 
benefit  to  exporters  under  this  program 
is  22.5  percent  of  the  qualifying 
expenditure  amount.  We  have  verified 
that  the  Meat  Export  Development 
Company  (Devco)  received  benefits 
under  this  program  during  the  review 
period. 

According  to  our  tax  methodology,  tax 
benefits  earned  during  a  given  fiscal/tax 
year  are  treated  as  received  the 
following  year,  the  year  the  tax  return  is 
filed. 

Because  eligibility  for  this  program  is 
limited  to  exporters,  we  determine  that 
the  EMDTI  provides  a  bounty  or  grant 
within  the  meaning  of  the  countervailing 
duty  law.  Accordingly,  we  divided  22.5 
percent  of  the  U.S.-related  qualifying 
expenditures  incurred  by  Devco  in  1983/ 
84  by  the  weight  of  its  lamb  products 
exported  to  the  United  States  during  the 
review  period.  This  resulted  in  a  bounty 
or  grant  amount  of  NZ$0.0348/lb. 

D.  Export  Performance  Taxation 
Incentive  (Section  156A.  Income  Tax 
Act  1976)  (EPTIJ 

Under  the  1979  Amendment  of  the 
Income  Tax  1976.  exporters  receive  a 
tax  credit  based  on  the  f.o.b.  value  of 
qualifying  goods  exported.  Credits  are 
available  as  a  deduction  against  income 
tax  payable  and,  if  the  tax  credit 
exceeds  the  income  tax  payable,  the 
balance  is  paid  to  the  taxpayer  in  cash. 
The  rate,  or  specified  percentage  of  the 
tax  credit  is  dependent  upon  the 
predetermined  government  value-added 
category  into  which  the  product  falls. 
The  amount  of  the  tax  credit  is 
calculated  by  multiplying  the  specified 


percentage  corresponding  to  the  value- 
added  category  into  which  the  product 
falls  by  the  f.o.b.  value  of  export  sales. 
Lamb  meat  processed  beyond  the  primal 
cut  stage  falls  into  value-added  category 

D,  for  which  the  corresponding  specified 
percentage  is  7.7  percent.  The  specified 
percentages  under  this  program  will  be 
reduced  in  the  tax  years  ending  on 
March  31. 1986.  and  March  31. 1987. 
Devco  received  benefits  under  this 
program  during  the  review  period. 

Becaues  eligibility  for  this  program  is 
limited  to  exporters,  we  determine  that 
it  provides  a  bounty  or  grant  within  the 
meaning  of  the  countervailing  duty  law. 
To  calculate  the  tax  benefit,  we  divided 
the  amount  of  the  tax  credit  claimed  for 
qualifying  laws  products  exported  to  the 
United  States  in  1983/84  by  the  weight 
of  lamb  products  exported  to  the  United 
States  during  the  review  period.  This 
resulted  in  a  net  bounty  or  grant  of 
NZ$0.0292/lb. 

E.  Export  Suspensory  ILoan  Scheme 

The  Export  Suspens^ory  Loan  Scheme 
(ESLS).  administered  i)y  the  Department 
of  Trade  &  Industry  wjd  the 
Development  Finance  Corporation 
(DFC).  was  est^Wfsned  in  the  1973 
budget andlnodified  by  Cabinet 
decision  in  1978.  The  purpose  of  the 
program  is  to  provide  loans  to  assist 
exporters  in  purchasing  equipment 
needed  to  expand  their  production  of 
export  goods.  The  loans  cover  up  to  40 
percent  of  eligible  expenditures  and  are 
converted  to  grants  if  pre-determined 
export  targets  are  met.  If  the  export 
targets  are  not  met.  the  loans  may  be 
partially  converted  to  grants  or  called  in 
full  at  the  DFC's  long-term  interest  rates. 
The  ESLS  terminated  on  March  31. 1985; 
no  new  loans  under  this  program  will  be 
granted. 

Because  this  program  is  contingent  on 
export  performance  and  provides  loans: 
(1)  That  may  be  at  rates  lower  than 
those  available  from  commercial 
sources,  and  (2)  that  may  be  converted 
to  grants,  we  determine  it  confers 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law. 

To  calculate  the  benefit  from  this 
program,  we  treated  the  loans  which 
had  not  yet  been  foi^iven  as  a  series  of 
one-year  loans  rolled  over  each  year. 
For  our  benchmark,  we  used  national 
average  commercial  interest  rate  on 
overdraft  accounts,  as  this  is  the 
preponderant  source  of  short-term 
financing  in  New  Zealand.  In  this  case, 
the  interest  rates  charged  were  above 
our  benchmark  rate  and,  therefore,  no 
countervailable  benefits  were  bestowed. 
For  loans  which  had  been  forgiven 
because  the  export  targets  were  met,  the 
amount  forgiven  was  treated  as  a  grant. 


The  amounts  forgiven  prior  to  the 
review  period  were  small  enough  that 
the  benefits  would  have  been  allocated 
to  the  year  of  forgiveness.  Therefore,  we 
have  not  included  these  grants  in  our 
calculation.  We  have  included  the 
forgiveness  that  occurred  during  the 
review  period  and  allocated  the  entire 
benefit  to  the  review  period  because  the 
ad  valorem  benefit  was  less  than  0.5%. 

Dividing  the  benefit  from  the  grant 
portion  of  the  program  by  the  total 
weight  of  the  lamb  products  exported 
during  the  review  period  resulted  in  a 
net  bounty  or  grant  amount  of 
NZ$0.00005/ lb.  We  have  not  adjusted 
the  net  bounty  or  grant  amount  to 
account  for  this  program's  termination 
because  there  are  still  loans  outstanding 
that  may  be  converted  to  grants  in  the 
future. 

F.  Regional  Development  Suspensory 
Loan  Scheme  (RDSL) 

The  New  Zealand  Government 
established  the  Regional  Development 
Assistance  Program  to  encourage 
utilization  of  resources  in  priority 
regions  of  New  Zealand.  Regions 
designated  by  the  government  as  non- 
priority  do  not  qualify  for  regional 
developement  assistance.  The  RDSL 
program,  one  of  a  variety  of  regional 
development  programs  administered  by 
the  DFC,  provides  interest-free  loans 
which  are  later  converted  to  grants  if 
development  objectives  are  met.  One 
freezing  works  [i.e..  a  company  that 
slaughters  lambs  and  processes  lamb 
meat]  located  in  a  priorty  region  in  New 
Zealand  has  received  a  loan  under  this 
program  to  be  used  for  the  production  of 
products  subjects  to  this  investigation. 

Because  this  program  provides 
government-funded  financing  to  specific 
regions  in  New  Zealand  on  terms 
inconsistent  with  commercial 
considerations,  we  determine  it  to  be  a 
regional  subsidy,  and  is  therefore 
countervailable.  To  calculate  the  benefit 
from  this  program,  we  treated  the  loans 
which  had  not  yet  been  forgiven  as  a 
series  of  one-year  loans  rolled  over  each 
year.  For  our  benchmark,  we  used  the 
national  average  commercial  interest 
rate  on  overdraft  accounts.  For  loans 
which  had  been  forgiven  because  the 
development  targets  were  met.  the 
amounts  forgiven  were  treated  as 
grants,  and  because  the  ad  valorem 
benefit  was  less  than  0.5%.  were 
allocated  to  the  year  the  conversion 
occurred.  There  were  no  conversions 
made  during  the  review  period. 

Dividing  the  value  of  the  benefits  from 
the  loan  portion  of  the  program  by  the 
total  weight  of  the  lamb  portion  of  the 
program  by  the  total  weight  of  the  lamb 
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products  sold  during  the  review  period 
resulted  in  a  net  bounty  or  grant  amount 
of  NZ$0.00001 /lb. 

G.  Livestock  Incentive  Scheme  < 

The  Livestock  Incentive  Scheme  (the 
scheme)  was  introduced  in  1976  under 
section  174  of  the  Income  Tax  Act  1976, 
and  is  administered  by  the  Rural 
Banking  and  Finance  Corportion  (RBFC). 
The  RBFC  was  established  to  provide 
loans  and  other  development  assistance 
for  farming,  other  primary  industries, 
and  related  service  industries. 

This  particular  schemes  encourages 
farmers  to  increase  permanently  the 
numbers  of  livestock  carried.  Under  the 
scheme,  a  farmer  employing  a  stock 
increase  program  for  a  minimum  of  one 
and  a  maximum  of  three  years  may  opt 
for  one  of  two  incentives:  (1)  An 
interest-free  suspensory  loan  of 
NZ$12.00  for  each  additional  qualifying 
stock  unit  carried,  or  (2)  a  deduction  of 
NZ$24.00  from  assessable  income  for 
each  additional  qualifytng  stock  unit 
carried.  (A  "stock  unit"  represents  one 
breeding-ewe  equivalent;  e.g.,  one 
breeding  ewe  =  l  stock  unit,  other 
sheep  =  0.7  stock  units,  a  dairy  cow  =  7 
stock  units,  etc.]  The  last  date  for 
making  applications  under  the  scheme 
was  March  31, 1982. 

Under  the  loan  option,  no  interest  was 
charged  on  the  loan  if  the  recipient 
complied  with  the  conditions  of  the 
scheme.  Upon  breach  of  the  conditions, 
the  principal  was  repayable  in  cash  or 
over  a  term  with  interest  at  the  RBFC 
rate  for  development  loans. 

Farmers  choosing  the  tax  incentive 
could  claim  deductions  at  the  time  of 
livestock  increases  or  at  the  end  of  the 
program  plus  the  two-year  sustaining 
period.  All  other  qualifying  criteria  are 
the  same  as  for  the  loan  option.     . 

If  the  livestock  increase  was 
sustained  for  two  years  following  the 
development  program's  completion, 
farmers  who  elected  to  take  out 
suspensory  loans  could  write  the  loans 
off  as  tax-free  grants.  For  farmers 
electing  the  tax  option,  the  provisional 
tax  deduction  was  confirmed  and  could 
be  applied  toward  tax  liability  in  any  of 
the  three  years  after  completion  of  the 
development  program. 

Because  benefits  under  this  program 
are  limited  to  farniers  with  livestock 
herds  and  are  on  terms  inconsistent 
with  commercial  considerations,  we 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  is 
therefore  countervailable. 

To  calculate  the  benefit  received  from 
the  Joan  option  portion  of  this  program, 
we  treated  the  amounts  forgiven  as 
grants  and  allocated  those  benefits  over 


five  years,  the  average  useful  life  of 
breeding  stock.  The  discount  rate 
chosen  for  allocation  purposes  was  the 
national  weighted-average  trading-bank 
loan  rate.  For  the  portion  that  has  not 
yet  been  forgiven,  we  treated  the 
amount  as  a  one-year  loan  and 
compared  the  interest  rate  to  the 
benchmark  as  described  above.  The 
benefit  under  the  tax  option  was 
determined  to  be  the  amount  of  the  tax 
deductions  that  were  available  to  be 
used  during  the  review  period.  We 
added  the  value  of  the  benefits  from  the 
loan  and  tax  option  portions  of  the 
program,  and  multiplied  the  result  by  a 
factor  determined  to  represent  the  value 
of  lamb  meat  as  a  percentage  of  total 
sheep  production.  Dividing  that  result  by 
the  total  weight  of  the  lamb  products 
sold  during  the  review  period  resulted  in 
a  net  bounty  or  grant  amount  of 
NZS0.0149/lb. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  producers, 
processors,  or  exporters  of  lamb  meat  in 
New  Zealand  under  the  following 
programs: 

A.  Loans  and  Loan  Guarantees  Provided 
by  the  Meat  Producers  Board 

The  petitioners  alleged  that  the  Board 
is  issuing  loans  and  providing 
guarantees  for  various  companies 
involved  in  lamb  production  and 
exportation,  loans  and  guarantees  that 
they  claim  are  countervailable.  In  our 
preliminary  determination,  we  stated 
that  the  Meat  Board  entered  into  these 
financial  transactions  as  one 
independent  party,  whose  funds  are  its 
own.  dealing  with  another.  We  have 
since  verified  that  the  funds  used  for  the 
loans  and  loan  guarantees  are  not  its 
own.  but  those  of  the  MIRA. 

During  World  War  II,  the  government 
of  New  Zealand  took  control  of  the 
marketing  of  all  meat  products,  and 
entered  into  a  bulk-purchasing 
agreement  with  the  United  Kingdom. 
The  profits  from  the  sale  of  meat 
products  remaining  when  that 
agreement  was  terminated  in  1942  were 
put  into  the  Meat  Pool  Account,  the 
stated  purpose  of  which  was  to  provide 
a  fund  for  the  future  benefit  of  the 
industry.  Additional  profits  resulting 
from  increases  in  the  price  paid  by  the 
United  Kingdom  for  meat  products  were 
credited  to  the  Meat  Income 
Stabilization  Account. 

Note.— ^This  Meat  Income  Stablization 
Account  is  different  from  the  one  discussed 
previously  in  this  notice. 


Like  the  Meat  Pool  Account,  the  funds 
in  this  account  were  also  to  be  held  for 
the  future  benefit  of  the  industry.  These 
two  accounts  were  eventually  combined 
and  provided  the  seed  money  for  the 
MIRA.  Since  its  establishment,  the 
MIRA  has  grown  through  investment  to 
approximately  NZ$150  million.  There 
have  no  government  infusions  of  funds 
into  the  account.  The  Board  administers 
the  account  for  the  benefit  of  the 
industry,  and  determines  how  its  funds 
are  to  be  used. 

Therefore,  because  the  MIRA  contains 
industry  money,  which  the  Board 
administers  for  the  benefit  of  the 
industry,  we  determine  that  the  use  of 
the  MIRA  to  fund  these  programs 
operated  by  the  Meat  Producers  Board 
is  not  a  bounty  or  grant  within  the 
meaning  of  the  countervailing  duty  law. 

B.  Fertilizer  Price  Subsidy 

Under  the  administration  of  the 
Ministry  of  Agriculture  and  Fisheries, 
the  government  of  New  Zealand 
provides  payments  to  wholesalers  or 
importers  of  phosphate  rock,  phosphatic. 
potassic,  nitrogenous  and  compound 
fertilizers,  and  on  all  organic  fertilizers. 
The  response  indicates  that  wholesalers 
and  fertilizer  producers  pass  these 
payments  on  to  farmers  in  the  form  of 
reduced  prices. 

In  our  preliminary  determination,  we 
stated  that  the  purpose  of  this  program 
was  to  maintain  a  low  cost  of  fertilizer 
to  fanners  in  order  to  encourage 
adequate  pasture  maintenance  and 
development.  As  such,  we  determined 
that  its  benefits  were  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  were 
countervailable. 

We  have  since  verified  that  benefits 
under  this  program  were  available  to 
and  used  by  a  wide  variety  of 
agricultural  producers.  We  found  no 
government  restrictions,  either  (/e/ure  or 
de  facto,  that  would  lead  us  to  conclude 
that  the  provision  of  benefits  under  this 
program  was  limited  by  industry,  sector 
or  region.  Therefore,  we  find  this 
program  not  countervailable. 

C.  Fertilizer  and  Lime  Transportation 
Subsidy 

Under  the  administration  of  the 
Ministry  of  Agriculture  and  Fisheries, 
the  government  of  new  Zealand 
provided  payments  to  retailers  and 
wholesalers  of  fertilizer  and  lime  to 
cover  their  costs  of  transporting  those 
products  from  the  superphosphate 
works,  ports  of  landing,  or  approved 
limeworks.  We  verified  that  these 
payments  are,  in  turn,  passed  on  to 
farmers  in  the  form  of  reduced  prices 
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In  o\ir  preliminary  determination,  it 
was  our  understanding  that  the  purpose 
of  the  program  was  to  ensure  that  the 
rate  of  fertilizer  application  was  kept  at 
levels  allowing  for  adequate  pos/ure 
maintenance  and  development.  We 
stated  that  because  benefits  under  this 
program  appeared  to  be  provided 
primarily  to  sheep  and  other  livestock 
farmers,  we  determined  that  its  benefits 
were  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  were  countervailable. 

We  have  since  verified  that  benefits 
under  this  program  were  available  to 
and  used  by  a  wide  variety  of 
agricultural  producer's.  We  found  no 
government  restriction,  either  de  jbre  or 
de  facto,  that  would  lead  us  to  conclude 
that  the  provision  of  benefits  under  this 
program  was  limited.  Therefore,  we  find 
this  program  not  countervailable. 

D.  Fertilizer  and  Lime  Bounty 

Under  the  administration  of  the 
Ministry  of  Agriculture  and  Fisheries, 
the  government  of  New  Zealand 
sponsored  two  programs  under  this 
heading.  The  first,  called  "The  Fertilizer 
and  Lime  Bounty,"  was  terminated  in 
1979.  The  second,  called  The  Fertilizer 
Aerial  Spreading  Bounty,"  provided 
payments  to  aerial  spreading 
companies,  payments  which  were  then 
credited  to  the  farmer. 

In  our  priliminary  determination,  we 
found  this  program  to  be  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  because  the 
majority  of  payments  appeared  to  be 
provided  to  sheep  and  other  livestock 
farmers. 

We  have  since  verified  that  benefits 
under  this  program  were  available  to 
and  used  by  a  wide  variety  of 
agricultural  producers.  We  found  no 
government  restriction,  either  de  jure  or 
de  facto,  that  would  lead  us  to  conclude 
that  the  provision  of  benefits  under  this 
program  was  limited  by  industry,  sector 
or  region.  Therefore,  we  find  this 
program  not  countervailable. 

E.  Deductions  for  Capital  Expenditures 
for  Development  of  Domestic  Farm/and 

This  program  is  administered  by  the 
Inland  Revenue  Department.  Under 
sections  128. 127  and  129  of  the  Income 
Tax  Act  1976.  a  deduction  is  available 
for  certain  expenditures  incurred  in 
clearing  and  preparing  farming  and 
agricultual  land.  The  deductions  may  be 
taken  in  the  year  incurred  or  spread 
over  that  year  and  the  next  four  tax 
years.  Any  taxpayer  engaged  in  farming 
or  agricultural  business  on  land  in  New 
Zealand  may  claim  a  deduction  for 
qualifying  capital  expenditures. 


We  verified  that  any  taxpayer 
engaged  in  any  farming  or  agricutural 
business  or  land  in  New  Zealand  may 
apply  for  this  deduction.  Therefore,  we 
determine  that  this  program  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  oi 
industries,  and  is  not  countervailable. 

F.  Land  Development  Encouragement 
Loans 

Under  the  administration  of  the  Rural 
Bank,  contingent  liability  loans  were 
provided  for  the  development  of 
pastoral  and  agricutural  land.  All 
farmers  were  eligible  for  financing 
provided  the  minimum  area  for 
development  was  10  hectares. 
Expenditures  qualifying  for  these  loans 
included  sowing  of  permanent  pastures, 
clearing,  cultivation,  seeding,  fertilizing, 
and  drainage.  The  program,  which  was 
open  for  applications  from  August  1, 
1978,  to  March  1981.  offered  maximum 
loans  of  NZ$250  per  hectare  of  land.  The 
loans  were  for  a  15-year  term  and, 
provided  the  land  was  maintained  to  the 
satisfaction  of  the  Rural  Bank,  no 
interest  was  charged  on  the  loan  and 
half  of  the  principal  could  be  written  off. 
This  program  was  preliminarily  found 
to  be  countervailable  in  our  1981 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Lamb  Meat  from 
New  Zealand  (46  FR  58128).  However, 
we  have  verified  that  this  program 
neither  designates  specific  agricultual 
products  for  receipt  of  funding,  nor 
established  differing  terms  for  specific 
products.  Therefore,  we  determine  it  is 
not  countervailable.  See  Final 
A  ffirmaiive  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada  (50  FR  25097,  25107). 

G.  Standard  and  Nil  Value  of  Livestock 

Under  section  85  of  the  Income  Tax 
Act  1976,  trading  stock  (inventory)  must 
be  valued  at  either  cost,  market,  or 
replacement  value.  The  choice  and  use 
of  the  valuation  method  is  subject  to 
review  by  the  Commissioner  of  Inland 
Revenue.  If  inventory  increased  in  value 
and  is  recorded  as  such  by  the  taxpayer, 
that  increase  must  be  included  as 
(assessable)  taxable  income  for  that 
year.  If  an  end-of-the-year  valuation  of 
trading  stock  results  in  a  decrease  of 
value,  the  loss  is  allowed  as  a  deduction 
in  calculating  the  assessable  income  for 
that  year.  As  an  alternative  to  this 
system,  owners  of  livestock  may  adopt 
the  standard  value  and  a  nil  value  of 
livestock  method  for  recording  inventory 
for  income  tax  purposes. 

Under  the  standard  value  of  livestock 
system,  the  Commissioner  of  Inland 
Revenue  will  periodically  establish 


minimum  acceptance  levels  if  standard 
value,  i.e..  value  per  head  of  livestock. 
These  values  are  based  on  average 
market  returns  over  a  period  of  time, 
taking  into  account  costs  of  production, 
and  serve  as  a  buffer  against  price 
fluctuations.  A  farmer  may  elect  to 
value  his  inventory  using  the  standard 
value  or  any  higher  value.  However, 
once  a  standard  value  has  been  adopted 
by  a  farmer  for  a  class  of  livestock,  it 
cannot  be  reduced  without  the  approval 
of  the  Commissioner.  This  system  has 
been  in  opreration  since  1915. 

Under  the  nil  value  of  livestock 
system,  a  farmer  can  elect  to  adopt  a  nil 
value  for  all  or  part  of  the  increase  in  his 
herd  over  a  basic  number  of  livestock. 
That  basic  number  is  established  as  the 
greater  of  the  number  of  livestock  on 
hand  at  the  end  of  either  of  the  two 
income  years  immediately  preceding  the 
year  in  which  the  decision  is  made  to 
join  the  system.  By  using  this  scheme, 
the  farmer  can  defer  part  of  his  tax 
liability  by  not  paying  tax  on  increases 
in  stock  until  the  livestock  is  actually 
sold.  Upon  sale,  income  taxes  are 
payable  on  the  net  proceeds. 

This  program  appears  merely  to  be  a 
method  of  taxation  accounting,  used  not 
only  by  livestock  producers,  but  by 
other  manufacturers  in  New  Zealand  as 
well  that  hold  reserve  stocks  for 
maturity  purposes  [e.g.,  manufacturers 
of  wine,  brandy,  and  whiskey).  As  such, 
we  determine  that  this  program  does  not 
bestow  a  countervailable  bounty  or 
grant  within  the  meaning  of  the  Act. 

H.  Government  Contributions  to  the 
Meat  Industry  Research  Institute 

In  1955.  under  the  administration  of 
the  Department  of  Scientific  and 
Industrial  Research  (DSIR),  the 
government  of  New  Zealand  established 
the  Meat  Industry  Research  Institute 
(MIRINZ)  to  carry  out  research  and 
development  in  all  aspects  of  meat  and 
meat  by-product  processing  and  to 
promote  the  adoption  of  new  technology 
in  the  meal  industry.  MIRINZ  is  funded 
by  the  Meat  Board,  the  New  Zealand 
Freezing  Companies  Association  and 
the  government. 

In  our  preliminary  determination,  we 
found  government  contributions  to 
MIRINZ  research  limited  to  the  meat 
industry.  At  the  time,  we  had  no 
indication  that  the  results  of  the 
research  and  development  were  publicly 
available.  However,  at  verification,  we 
learned  that  MIRINZ  is  one  of  many 
DSIR-funded  research  institutions.  Other 
institutions  conduct  research  for  the 
fertilizer,  logging,  dairy,  leather  and 
shoe,  heavy  engineering,  building, 
concrete,  coal,  textile  and  wool 
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industries.  The  results  of  government- 
fun(lj;d  DSIR/MIRINZ  research  are 
published  in  scientific  papers,  technical 
reports,  journals,  digests  and  bulletins. 

Because  DSIR  funds  are  provided  to  a 
variety  of  industrial  ami  agricultural 
sectors  and  because  the  results  of  such 
government-funded  research  are 
publicly  available,  we  find  that 
government  funding  of  MIRINZ  does  not 
provide  a  counlervailable  bounty  or 
grant.  See.  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Carbon  Steel  Products  from 
Belgium  (47  FR  39304).  Appendix  2. 

/.  Noxious  Plants  Control  Scheme 

The  Ministry  of  Agriculture  and 
Fisheries  provides  to  farmers  payments 
that  are  equal  to  50  percent  of  their  costs 
for  chemical  or  mechanical  control  of 
specified  weeds,  i.e.,  sweet  briar, 
blackberry,  broom,  gorse,  and  barberry. 
While  projects  must  be  approved  in 
order  to  receive  funding  under  this 
scheme,  there  is  no  indication  that  this 
scheme  is  limited  to  producers  of  any 
particular  agricultural  commodities.  In 
fact,  we  are  informed  that  the  control  of 
these  weeds  is  as  crucial  to  producers  of 
corn,  soybean  and  other  grain  as  it  is  to 
livestock  farmers.  Therefore,  we 
determine  that  this  program  is  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  nor  to  a  specific  region,  and 
is  not  countervailable. 

/.  Suspension  of  Government  Inspection 
Fees 

This  service,  administered  by  the 
Ministry  of  Agriculture  and  Fisheries, 
ensures  that  all  meat  and  meat  by- 
jtroducts  comply  with  domestic 
inspection  and  hygiene  standards,  and 
the  requirements  of  overseas  importing 
countries.  Since  1978,  government 
inspection  fees  on  naeat  for  domestic 
consumption,  as  well  as  lar  export,  have 
been  waived.  It  is  reported  that  the 
jjovernment  of  New  Zealand  will  phase 
in  a  partial  cost  recovery  program,  i.e..  a 
collection  of  some  inspection  fees, 
beginning  October  1985. 

As  the  government  bears  the  cost  of 
inspecting  meat  for  both  the  domestic 
and  export  markets,  inspection  fee 
waivers  do  not  confer  a  subsidy  on 
exports.  Moreover,  numerous  otlrer 
agricultural  products,  such  as  jroultry. 
fish,  rabbits  and  margarine  are  similarly 
inspected.  We  find  the  provision  of  this 
type  of  service  to  be  a  legitimate 
function  of  government,  namely  ensuring 
that  agricultural  products  sold 
domestically  and  abroad  meet  minimum 
health  and  quality  standards.  In 
addition,  the  provision  by  the 
government  of  this  type  of  service  is  as 


beneficial  to  consumers  as  to  producers, 
i.e..  consumers  get  a  better  quality 
product  and  producers  receive  higher 
returns  for  their  commodities.  Thus,  we 
determine  that  this  practice  is  not 
countervailable  as  an  export  subsidy, 
nor  is  it  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries. 

III.  Programs  Determined  Not  To  Be 
Used 

Based  on  our  verification  of  the 
responses  of  the  New  Zealand  Meat 
Producers  Board,  various  freezing 
companies,  and  the  government,  we 
determine  that  producers,  processors,  or 
exporters  in  New  Zealand  of  lamb  meat 
did  not  use  the  following  programs: 

A._  Export  Programme  Grant  Scheme 
(EPGS/Export  Programme  Suspensory 
Loan  Scheme  (EPSLS) 

The  EPGS  was  established  in  the  1979 
Budget  to  encourage  marketing  research 
in  targeted  foreign  markets.  The  grants, 
amounting  to  64  percent  of  budgeted 
expenditures,  were  available  for  up  to 
three  years.  In  1982,  the  grant  program 
was  converted  to  the  EPSLS.  a 
suspensory  loan  program.  Loans 
covering  up  to  40  percent  of  eligible 
expenditures  are  available  to 
established  exporters  who  increase  their 
net  foreign  exchange  earnings  through 
the  marketing  of  specific  goods  or 
services  in  a  designated  foreign  market. 
If  a  predetermined  sales  forecast  is 
accomplished,  the  suspensory  loan  is 
converted  into  a  grant;  if  the  forecast  is 
not  met.  the  exporter  repays  the  loan 
with  interest.  . 

We  verified  that  neither  producers, 
processors,  nor  exporters  of  lamb  meat 
to  the  United  States  received  benefits 
under  either  portion  of  this  program. 

B.  Rural  Export  Suspensory  Loans 

The  purpose  of  this  program,  which 
was  introduced  in  1974  and  closed  to 
new  applicants  on  Ma^ch  31, 1985,  was 
to  promote  the  exporfof  non-traditional 
agricultural,  horticultural,  fish  products 
not  previously  exported,  and  products 
for. which  market  expansion  was 
possible.  We  verified  that  lamb  meat, 
considered  a  traditional  export  product, 
has  never  been  eligible  for  this  program, 
and  that  no  loans  have  been  granted  to 
the  producers,  processors,  or  exporters 
of  lamb.  Therefore,  we  determine  that 
this  program  was  not  used. 

IV.  Program  Determined  To  Be 
Terminated 

A.  Meat  Industry  Hygiene  fronts 

The  government  of  New  Zealand,  in 
its  1977  budget,  provided  special 


temporary  grants  to  assist  meat  export 
processing  companies  in  upgrading 
buildings,  plant  and  machinery',  and 
operations  in  freezing  works  required  to 
meet  the  hygiene  standards  imposed  by 
importing  countries.  We  verified  that  the 
scheme  expired  on  September  30. 1981. 
and  that  final  payments  were  made  in 
1983/84. 

In  our  preliminary  determination,  we 
stated  that  since  this  program  provided 
benefits  which  were  limited  to 
processors  who  produce  meat  for 
export,  we  determined  it  to  be 
countervailable.  Despite  the  fact  that 
payments  had  been  terminated,  because 
these  were  grants,  we  allocated  the 
benefits  over  10  years,  the  average 
useful  life  of  machinery  and  equipment 
used  for  freezing-works  facilities. 

We  have  since  verified  that  the  total       . 
value  of  grants  bestowed  in  any  given 
year  was  less  than  0.5  percent  of  the 
value  of  production  of  lamb  meat  in 
those  years,  and  are  therefore  allocable 
to  the  year  in  which  they  were  received. 
Since  the  federal  payments  under  this 
program  were  made  in  1983/84,  no 
products  now  entering  the  United  States 
are  benefiting  from  grants  provided 
under  this  program.  Therefore,  we 
determine  this  program  to  be 
terminated. 

Petitioners '  Comments 

Comment  1.  Petitioner  ai;gue  that 
because  statistics  on  domestic  and  non- 
U.S.  export  sales  are  reported  on  a 
carcass-weight  basis,  and  are  reported 
on  a  product-weight  basis  for  exports  to 
the  United  States,  a  conversion  factOT 
must  be  applied  to  achieve  weight 
equivalency.  They  believe  that  most  of 
the  lamb  legs  and  shoulders  exported  to 
the  United  States  are  in  boneless  form 
and  therefore  the  appropriate 
conversion  factor  should  be  either  the 
one  published  by  Devco  for  boneless 
cuts  (excluding  breast/flap  and  neck]  of 
59.6  percent,  or  an  average  of  that  factor 
and  the  one  published  by  Devco  for 
bone-in  cuts  of  80.4  percent. 
Respondents  rebut  this  argument  by 
stating  that  boneless  cuts  enter  the 
United  States  under  TSUS  107.76  (lamb 
or  mutton  (prepared  or  preserved)),  a 
duty-free  classification  and  not  subject 
to  this  investigation. 

DOC  Position.  We  agree  with 
petitioners  that  weight  equivalency 
should  be  achieved  in  order  to 
determine  the  proper  denominator  used 
in  our  benefit  calculations.  However,  we 
disagree  with  their  proposal  that  a 
factor  of  59.6  percent  be  used.  There  is 
no  verified  evidence  on  the  record 
indicating:  1)  that  most  of  the  lamb  legs 
and  shoulders  entering  the  United  States 
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are  in  boneless  form,  or  2)  what  the 
product  mix  (legs,  loins,  racks,  shoulders 
shanks,  breast/flap)  of  lamb  meat 
exported  to  the  United  States  was 
during  our  period  of  investigation.  We 
do  known,  however,  that  most  of  the 
imported  product  does  indeed  enter  the 
United  States  in  cartons  [i.e.,  cut  form], 
and  that  the  TSUS  classification 
covering  the  products  subject  to  this 
investigation  does  include  "meat  even 
though  completely  detendonized  or 
deboned".  Therefore,  since  both 
boneless  and  bone-in  cuts  are  entering 
the  United  States,  we  are  using  and 
average  of  the  boneless  and  bone-in 
factors.  We  have,  however,  included  the 
breast/flap  and  neck  because  this  factor 
is  being  used  to  convert  total  lamb  meat 
production,  and  not  only  that  portion 
exported  to  the  United  States. 

Comment  2.  Petitioners  state  that  the 
establishment  of  a  risk  premium  for 
uncreditworth  institutions  should  be 
based,  not  on  the  difference  between  the 
Moddy's  Aaa  and  Baa  corporate  bond 
rates  calculated  as  a  percentage  of  the 
prime  rate  in  the  United  States,  but 
instead  on  the  difference  in  rates 
between  high  yield  bonds,  {as  reported 
by  Morgan  Stanley  ft  Company)  and 
Moody's  Aaa  rated  bonds.  They  claim 
that  this  methodology  more  closely 
approximates  the  risk  premium  for 
uncreditworthy  institutions. 

DOC  Position.  This  issue  is  moot. 
None  of  the  calculation  methodologies 
used  in  this  determination  required  the 
use  of  a  risk  premium. 

Comment  3.  Petitioners  suggest  that, 
with  respect  to  grants  to  sheep 
producers  under  the  Livestock  Incentive 
Scheme,  benefits  should  be  spread  over 
five  years,  and  not  ten  years  as  was 
done  for  the  preliminary  determination. 
This  would  be  in  accordance  with  the 
U.S.  Internal  Revenue  Service  Class  Life 
Asset  Depreciation  Range  System  for 
breeding  sheep.  Respondents  contend 
that  a  four  year  range  should  be  used,  as 
this  is  the  standard  for  breeding  stock  in 
New  Zealand. 

DOC  Position.  We  agree  with 
petitioners.  When  determining  the 
period  over  which  to  allocate  benefits 
resulting  from  grants,  our  practice  is  to 
use  the  Internal  Revenue  Service's 
depreciation  range.  We  followed  that 
practice  in  this  case. 

Comment  4.  Petitioners  contend  that, 
if  duties  are  assessed  uniformly  on  a  per 
pound  basis,  it  will  act  as  an  incentive 
for  New  Zealand  to  export  only  the 
higher-valued  cuts  and  thereby 
significantly  avoid  the  remedial  nature 
of  a  countervailing  duty.  They  suggest 
that  the  amount  of  the  bounties  or  grants 
be  countervailed  by  apportionment  to 
the  primal  cuts  imported  from  New 


Zealand  according  to  their  relative 
value.  Tliey  believe  that  there  would  be 
no  significant  administrative 
inconvenience  in  the  assessment  of 
duties  based  on  the  method  suggested. 

DOC  Position.  We  disagree.  First, 
none  of  the  programs  found  to  be 
countervailable  provides  benefits  on  a 
per  cut  basis.  Both  the  SMP  and  Meat 
Board  Price  Support  Schemes  provide 
benefits  on  the  basis  of  a  certain  dollar 
amount  per  kilogram  of  lamb.  Other 
programs  found  to  be  countervailable 
provide  benefits  without  regard  for  the 
type  of  cut  produced  or  the  relative 
value  of  individual  cuts.  Second,  we 
believe  that  any  future  increase  in  New 
Zealand's  export  to  the  United  States  of 
more  valuable  cuts  would  be  the  result 
of  market  demand,  not  because  the  duty 
rate  is  on  a  per  pound  basis.  We  do  not 
believe  that  the  New  Zealand  exporters 
would  ship  more  valuable  cuts  in  order 
to  evade  the  effect  of  a  countervailing 
duty  order  if  those  cuts  could  not  be 
sold  in  the  United  States.  Finally,  it  has 
been  our  practice  in  recent 
countervailing  duty  investigations  to 
establish  countervailing  duty  rates  that 
are  on  terms  consistent  with  the 
costoms  duty  rates  published  in  the 
TSUS.  In  this  case.  Iamb  meat  classified 
under  TSUS  106.30  has  a  duty  rate  0.5 
cents  per  pound.  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Live  Swine  and  Fresh.  Chilled  and 
Frozen  Pork  Products  from  Canada  (50 
PR  25097). 

XJomment  5.  Petitioners  argue  that  the 
MISA  has  no  assets  and  will  generate 
income  only  in  the  event  that  market 
prices  for  lamb  meat  exceed  the  trigger 
prices,  an  event  they  claim  is  unlikely  to 
occur.  As  such,  if  government  funding  of 
the  MISA  through  September  30, 1984,  is 
not  regarded  as  a  continuing,  recurring 
price  support  payment  to  producers, 
they  claim  that  it  should  be  treated  as  a 
long-term  loan  to  an  uncreditworthy 
borrower  (e.e.,  the  Meat  Board)  and  the 
benchmark  interest  rate  should  reflect 
that  fact.  They  further  argue  that  the 
government  funding  of  the  MISA  since 
October  1, 1984,  should  be  regarded  as  a 
continuing,  recurring  price  support 
payment  to  producers,  and  therefore 
countervailed  at  the  time  of  receipt. 
While  the  theoretical  framework  is  in 
place  for  repayment  of  the  MISA 
advances,  petitioners  contend  that  such 
repayments  can  hardly  be  expected 
given  the  current  and  projected 
condition  of  the  industry. 

DOC  Position.  We  have  treated  the 
MISA  deficit  as  a  price  support  payment 
countervailable  in  the  year  of  receipt, 
and,  therefore,  the  benchmark  issue  is 
moot. 


Comment  6.  Petitioners  question  the 
accuracy  of  the  amount  of  the  SMP 
payments  reported  for  the  1984/85  fiscal 
year  (our  period  of  investigation]  given 
(1)  the  intent  of  the  government  of  New 
Zealand's  to  keep  SMP  payments  on  an 
equivalent  basis  with  the  preceding 
year,  and  (2)  the  fact  that  payments  for 
the  year  ended  September  30, 1984,  were 
considerably  higher  than  those  reported 
for  the  1984/85  fiscal  year. 

DOC  Position.  We  have  verified  the 
value  of  the  actual  SMP  and  lump-sum 
payments  made  during  the  period  of 
investigation  and  have  used  these 
figures  in  calculating  the  net  bounty  or 
grant. 

Comment  7.  Petitioners  claim  that  a 
benchmark  interest  rate  based  on  prime 
commercial  bills  is  inappropriate  for 
purposes  of  calculating  benefits  under 
the  Export  Suspensory  Loan  Scheme. 
They  claim  that  these  loans  are 
provided  to  farmers,  and  that  even  in 
the  United  States,  borrowers  such  as 
these  would  have  to  pay  at  least  2 
percentage  points  over  the  prime  lending 
rate. 

DOC  Position.  For  the  preliminary 
determination,  we  used  the  rate  for 
prime  commercial  bills  because,  at  that 
time,  we  believed  that  it  was  the  most 
representative  rate  for  alternative  short- 
term  financing.  For  the  final 
determination,  we  have  used  the 
national  average  commercial  interest 
rate  on  overdraft  accounts,  published  by 
the  Reserve  Bank  of  New  Zealand  in  the 
Reserve  Bank  Bulletin,  and  reported  in 
the  questionnarie  response.  Because  this 
is  a  weighted-average  rate  on  all 
overdraft  loans,  and  not  just  a  rate  for 
prime  borrowers,  the  question  of 
including  an  additional  spread  over 
prime  is  moot.  This  choice  of  benchmark 
is  consistent  with  the  policy  for  short- 
term  loans  outlined  in  the  Subsidies 
Appendix  (49  FR  18006)  loans. 

Comment  8.  Petitioners  suggest  that . 
government  contributions  to  the  Meat 
Industry  Research  Institute  be  allocated 
only  over  export  production  because  the 
activities  of  that  organization  are 
related  solely  to  export  production  and 
export  processing  of  lamb. 

DOC  Position.  We  have  found  this 
program  not  countervailable.  See 
section  ILH  of  this  notice. 

Comment  9.  Petitioners  contend  that 
nearly  all  of  the  benefits  provided  under 
the  Livestock  Incentive  Scheme  are 
attributable  to  increases  in  sheep  stock, 
not  only  8.6  percent  as  was  allocated  in 
the  preliminary  determination.  They 
reference  the  Meat  Producers  Board's 
1983  Annual  Report,  which  indicates 
that  while  the  number  of  dairy  cattle  has 
remained  unchanged  and  the  number  of 
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IftU'fciiUie  hits  4iediaed  siacc  197%.  the 
number  of  shee|>  has  utoreused  bjf 
approximately  tS^rceaL  la  addition, 
they  contend  that  virtually  every 
livestock  fane  HlgAkfe  fcr  beoefils  under 
this  pm^am  carries  sheep. 

DOC  Position.  Our  prehminary 
aniiiysis  was  ba«ed  oa  unverified 
information  coalaioed  in  the  response. 
We  have  since  verUled  that,  in  fact 
sheep  farms  have  received  weH  ov«r  90 
percent  of  the  jnooejr  provided  tnder 
tbis  progruB.  Our  fina]  calculations 
reilix:^  (his  fact 

CkMitmeai  10.  With  respect  to  the 
Fertilizer  and  Livae  Transport  Subsidy 
and  the  Fertiliser  Price  Subsidy, 
petitioners  assert  that  the  Department's 
46  percent  allocation  of  the  total  benefit 
to  sheep  production  was  too  low.  "Hiey 
claim  that  a  more  reasonable  allocation 
would  be  75  percent  the  allocation  used 
by  the  government  of  New  Zealand  for 
the  Fertilizer  and  Lim?  Bounty. 

DOC  Position.  We  hare  found  the 
three  programs  not  countervailable.  See 
section  ILfi.  ILC.  and  il.D  of  this  notice. 

Cowjnc/U  11.  Petitioners  assert  that 
the  source  of  funds  fur  the  Meat  Board 
loans  and  loan  guarantees  is  the  MIRA. 
which  they  daim  is  an  account  of  the 
government.  Therefore,  those  loans  and 
loiin  guarantees  should  be  found 
countervailable  to  the  extent  that  their 
terms  are  inconsistent  with  oonuoerciaJ 
considerations. 

DOC  PUfsitJon.  While  we  agree  that, 
technically,  the  MIRA  if;  an  actXMmt  of 
the  Ministry  of  Af^ultiire  and 
Fisheries,  vre  do  not  a^ree  with 
petitioners'  assertion  thai  the  use  of 
MIRA  hinds  as  the  socrroe  of  the  Meat 
li(ieiT(rs  loans  and  kutn  f;u<irantees 
pi«\ides  a  countervailable  benefit.  See 
section  1Ij\  of  this  notice. 

Comiaeni  12.  fVHitiont^rs  iirRue  that 
while  inspection  of  meat  for  domestic 
consumption  is  an  appropriate  action  of 
government,  inspection  of  meal  to  meet 
special  standards  of  importing  countries 
is  a  service  de^sif^ned  solel\'  to  bench) 
export  maileting.  and  is  therefore 
countexva  liable. 

fXXJ  Position.  We  disagree.  See 
s(!ction  1L|  of  this  notice. 

Ctininwnt  13.  Petitioners  contend  that 
the  Noxious  Plants  Contiol  Scheme  is 
li  mi  tod  to  specific  weeds  which  are 
solely  pasttiral  and  that  (he  program  is 
of  f>enc'fit  only  its  livestock  producers: 
Ihcri-fore.  this  pra^ani  should  be  found 
coufltervailabie. 

DOC  Position.  We  disa^n^e.  See 
section  U.l  of  this  notice. 

Comment  14.  Petitioners  arjgue  that. 
because  theMISA  and  SMP  complement 
one  another,  the  time  periods  for 
calculating;  the  two  programs'  benefits 
should  be  identicaL  They  oontvnd  that 


tiw  apprapriale  period  shouki  be 
October  1. 1SS3.  through  Septeraber  3a 
19B4  {the  Meat  Board's  fiaaocial  year^ 

DOC  Position.  Wbea  selecting  the 
period  used  for  the  fneastwement  of 
bounties  or  grants,  the  Department 
attempts  to  !ook  at  the  most  recent  fiscal 
period  Tor  which  complete  mformaUon  is 
available.  In  this  case,  we  selected  the 
government  of  New  Zealand's  1985 
frscal  year  (April  1, 19M.  through  March 
31. 19B51.  CJioosing  this  period  enabled 
tis  to  tie  the  information  contained  in  the 
response  to  audited  government  budget 
documents  and  financial  statements. 
While  the  two  price  support  prafjraras 
do  operate  on  an  October  through 
September  basis,  the  government  of 
New  Zealand  was  able  >o  coaipile.  and 
we  were  able  to  verify,  expenditures  on 
these  programs  made  during  our  period 
of  investigation. 

Comment  15.  Petitioners  take  issue 
with  the  respondents'  ratio  of  the  value 
of  lamb  meat:pe1ts:woohofSal.  They 
argue  that,  based  on  information 
available  to  them,  the  lamb  meat 
accounts  for  a  significantly  higher 
portion  of  the  value  of  a  lamb  than  that 
reported  by  respoodeots. 

DOC  Position.  We  are  required  to  use 
verified  information  for  our  final 
determination.  In  this  case,  while 
petitioners  have  provided  data  on  this 
issue,  we  note  that  the  sources  of  their   ^ 
information  are  (1)  a  three-year  old  New 
Zealand  Meat  and  Wool  Board  Report 
and  (2)  U.S.  domesVic  industry 
experience.  On  the  other  hand, 
respondents  have  provided,  and  we 
have  verified,  information  on  the 
product  ratios  that  is  curreat  and 
reflective  of  the  New  Zealand  industry. 
Accordingly,  we  have  used  respondents' 
information  for  allocation  porposes. 

Respondents'  Connnents 

Comment  1.  Respondents  contend  thai 
the  Fertilizer  and  Lime  Transportation 
Subsidy,  the  FertUizer  and  Lime  Bounty, 
and  the  Fertilizer  Price  Subsidy 
programs  are  generally  available  and, 
even  though  the  Department  recognized 
the  termination  of  the  first  two  programs 
in  its  preliminary  determination,  all 
three  programs  should  be  found  not 
countervailable  for  the  final 
determination. 

DOC  Position.  We  agiBe.  See  sections 
11.B.  n.C  and  ILD  of  this  notice. 

Cotnnwnt  Z.  Respondents  also 
contend  that  government  contributions 
to  the  Meat  Industry  Research  Institute 
are  not  countervailable  because 
government  funding  in  New  Zealand  is 
available  to  a  wide  variety  of  research 
associations  and  industries,  and  that  the 
findings  of  govemsient  funded  research 
is  publicly  available. 


DOC  Position.  We  agree.  See  section 
II. H  of  this  notice. 

CoFTMHciH  3.  Respondents  ^Me  vnt 
because  the  Meat  Industry  flygicwe 
Grant  progrein  was  tenninated  m 
September,  15IB1,  and  tha*t  the  vafaie  of 
grants  in  any  given  year  were  verified  to 
be  less  than  0.5  percent  oif  roferpfn.  the 
Department  shouH  find  this  program 
terminated  with  no  benefits  bestowed 
during  the  period  of  investigation. 

DOC  Position.  We  agree.  See  section 
IV  of  this  notice. 

Comment  4.  With  respect  to  the 
Export  Suspensory  Loan  Scheme. 
respondents  contend  t)iai  the  bondii^ 
rate  should  reflect  the  prografa's 
termination  and  take  into  account  only 
those  loans  outstanding.  They  also  arpte 
that  there  is  no  concessional  element  in 
the  rate  of  interest  chm'ged  on  those 
loans  and,  tkerefare.  there  is  no 
countervailable  element  urith  respect  to 
interest. 

DOC  Position.  We  reoogniae  Hie 
terminatton  of  the  program.  With  respect 
to  any  concessional  element  in  the  rate 
of  interest  charged,  we  verified  that  the 
DFC  charges  its  borrowers  rates  of 
interest  that  are  higher  ttian  its  own 
costs  to  borrow.  Our  bendmniii  interest 
rate,  however,  is  not  based  on  the  DPC's 
borrowing  history,  but  on  what 
comparable  ooramercial  loans  wonld 
cost  in  New  Zealand. 

Comment  5.  Respondents  assert  that 
with  respect  to  the  Meat  Board  Price 
Suj^OTl  Scheme:  ta]  Devco  has  not 
contributed  to  the  MTSA  deficit  {b)  our 
preliminary  determination  did  not  take 
into  account  the  fact  that  1  percent 
interest  was  paid  by  the  Meat  Board  on 
the  deficit  and  (c]  that  ttie  appropriate 
benchmark  interest  rate  should  be  a 
weighted-average  of  lena-U>ans  and 
overdraft  rate  in  New  Zealand,  i.e..  the 
commercial  rates  that  are  chai;ged  to 
prime  borrowers  such  as  packing 
companies  in  New  Zealand. 

DOC  Position.  There  is  no  evidenoe 
on  the  record  to  support  respondents' 
assertion  that  Devco's  sales  to  Nortfi 
America  have  not  cootribuied  to  the 
MISA  deficit  We  did  not  take  into 
account  the  1  percent  interest  changed 
on  the  MJSA  <ieficit  in  our  preliminary 
determination  because  the^oard's 
annual  report  indicated  that  the  deficit 
has  been  converted  to  a  30-year  loan, 
interest-free  for  the  first  five  years.  We 
have  since  verified  that  1  percent 
interest  had  been  paid  and.  nooordingly. 
have  taken  the  interest  payment  into 
account  for  the  final  determittation.  We 
are  now  tieating  the  deficit  as  a  price 
support  payment  to  lamb  meat 
producers  and  countervailing  it  in  the 
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year  of  receipt.  Therefore,  the 
benchmark  issue  is  moot. 

Comment  6.  Respondents  submit  that 
because  the  SMP  program  was 
terminated  as.pf  September  20, 1984,  the 
bonding  rate  for  this  program  should  be 
■ased  solely  on  the  lump-sum  payment 
jallocable  to  the  period  of  investigation. 
y^    DOC  Position.  We  disagree.  While  we 
"C/    have  verified  that  the  SMP  program  was 
terminated,  we  note  that  the  state 
purpose  of  its  replacement,  the  lump- 
sum payment,  was  to  provide  an 
equivalent  level  of  benefits  to  lamb  meat 
producers  for  the  1984/85  production 
year.  While  the  lump-sum  program  itself 
is  scheduled  to  be  terminated  on 
September  30, 1985,  we  have  verified 
that  the  price  supports  for  subsequent 
periods  are  being  considered.  At  its 
August  1984  mid-year  meeting,  the  Meat 
Board's  El^toral  Committee  stated  that 
a  review  w^uld  be  undertaken  to 
identify  an  fltemative  means  of  support 
for  the  period  after  1984/85.  Therefore, 
given  that  the  lump-'sum  program  is  not 
scheduled  to  terminate  until  September 
30, 1985,  and  because  there  may  be 
another  support  system  in  place  after 
that  dale,  we  do  not  believe  that  it  is 
appropriate  to  reduce  the  bonding  rate 
for  this  program. 

Comment  7.  Respondents  argue  the 
EPTI  is  not  a  tax  program  requiring  a 
cash  flow  analysis  under  the 
Department's  traditional  tax 
methodology.  Respondents  maintain 
that  EPTI  tax  benefits  are  earned  on  a 
sale-by-sale  basis  for  specific  tax  years. 
The  Department  has  verified  that  under 
the  New  Zealand  government's  schedule 
for  phasing-out  the  EPTI  program, 
Devco's  exports  of  lamb  meat  to  the 
United  States  will  earn  a  3.85  percent 
EPTI  credit  during  Devco's  1986  tax  year 
(October  2, 1984 — October  1, 1985),  a 
1.925  percent  EPTI  credit  during  Devco's 
1987  tax  year  (October  2, 1985— October 
1, 1986),  and  no  more  credits  on  or  after 
October  2, 1986.  Respondents  conclude 
that  any  EPTI  tax  credits  can  be  offset 
precisely  by  assessing  a  countervailling 
duty  rate  equal  to  the  specified  EPTI 
credit  rates  in  effect  during  the  tax  years 
of  the  phase-out  period. 

DOC  Position.  We  disagree.  We 
consider  tax  benefits  to  the 
countervailable  when  a  company 
actually  receives  the  benefits,  rather 
than  when  a  company  becomes  eligible 
to  receive  them.  Tax  law  changes,  such 
as  the  EPTI  phase-out  schedule,  cannot 
be  considered  to  be  in  effect  until  fully 
implemented  by  the  government  and 
used  by  the  respondent.  We  verified  that 
Devco  claimed  and  received  a  7.7 
percent  EPTI  tax  credit  in  its  most 
recently  completed  tax  return.  The  3.85 
percent  EPTI  credit  will  not  be  available 


to  Devco  until  the  company's  1986  fiscal 
year,  and,  under  our  tax  methodology, 
these  benefits  are  not  realized  until  the 
1986  tax  return  is  filed.  As  such,  current 
exports  to  the  U.S.  of  lamb  meat  are 
benefiting  from  a  bounty  or  grant  equal 
to  the  7.7  percent  EPTI  rate,  which  is  the 
rate  we  are  using  for  duty  deposit 
purposes.  If  the  scheduled  EPTI  changes 
are  claimed  in  future  tax  returns,  we  will 
consider  these  changes  in  a  section  751 
administrative  review,  if  one  is  required. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
verification  we  followed  normal 
verification  procedures,  including 
meeting  with  government  officials  and 
inspection  of  documents,  as  well  as  on- 
site  inspection  of  the  accounting  records 
of  the  company  producing  and  exporting 
the  merchandise  under  investigation  to 
the  U.S. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  oral  views  in 
accordance  with  our  regulations  (19  CFR 
355.35).  A  public  hearing  was  held  on 
July  30. 1985.  In  accordance  with  the 
Department's  regulation  (19  CFR 
355.34(a)),  written  views  have  been 
received  and  considered  in  this 
determination. 

Suspension  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  shall 
remain  in  effect  until  further  notice.  The 
net  bounty  or  grant  is  NZ$0.3602/lb. 
Thereforevin  accordance  with  section 
706(a)(3)  of  the  Act.  we  are  directing  the 
United  States  Customs  Service  to 
require  a  cash  deposit  in  the  amount 
indicated  above  for  each  entry  of  the 
subfect  merchandise  from  New  Zealand 
which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  assess 
countervailing  duties  in  accordance  with 
section  706(a)(1)  and  751  of  the  Act. 

This  notice  is  published  in  accordance 
with  section  703(f)  of  the  Act  (19  U.S.C 
1671b(f)) 

Dated:  September  3, 1985. 
Walter  ].  Olson,  Jr., 

Acting  Assistant  Secretary  for  Trade 

A  dministration. 

[FR  Doc.  85-22190  Filed  9-18-85;  8:45  am] 
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Wool  From  Argentina;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  May  6. 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  wool  from  Argentina  The  review 
covers  the  period  July  1, 1983.  through 
June  30. 1984,  and  six  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  the 
comment  received,  the  final  results  of 
the  review  are  the  same  as  the 
preliminary  results. 

.EFFECTIVE  DATE:  September  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Chadwick  or  Lorenza  Olivas. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone;  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  6. 1985,  the.  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
19046)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (48  FR  14423,  April  4, 1983). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  wool.  Such 
merchandise  is  currently  classifiable 
under  items  306.3152,  306.3172.  306.3253, 
306.3273,  306.3354,  and  306.3374  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  July  1. 
1983,  through  June  30, 1984,  and  six 
programs:  (1)  Incentives  for  exports  from 
southern  ports;  (2)  the  reembo^o,  a  cash 
rebate  of  taxes;  (3)  perferential  pre- 
export  financing;  (4)  multiple  exchange 
rates;  (5)  government  assistance  to  wool 
growers  in  Patagonia;  and  (6)  financial 
reorganization  aids. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
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preliminarjr  resulte.  We  i<ecei%'ed  a 

wrilten  comment  from  C  Dana  Draper 
Company,  and  importer  oi^Ai^geotine 
woot 

Comment:  Draper  aigwei.  tHa4  tHe 
Department  should  not  k«ve  used  data 
Iroaa  the  origiaaJ  investigation  to 
establish  the  percentages  of  wool 
shipped  from  the  vahotis  port«  in 
Argeodaa.  Rather,  dte  O^artment 
should  have  ascertained  the  actual 
volmne  «f  the  wool  export*  from  eacih 
port  by  eKHmining  rtic  records  of  the 
various  ports  from  which  the  wool  is 
shij^ped. 

Oepartmait's  Position: la  conducting 
admimstoaive  revtews.  the  Department 
relies  on  information  provided  by 
respondent  governments  and  otfier 
interested  parties.  In  its  response  to  our 
questionnaire,  the  Aj:gentine 
government  was  unable  to  jMvvtde 
export  data  on  a  port-by-port  basis.  We 
the«efore  relied  on  the  best  information 
otherwise  available,  verified  data  from 
the  original  investigation. 

Hnal  Residts  of  IIm  Review 

After  review  of  the  carameat  received, 
the  (mat  results  of  the  review  are  the 
same  as  Ae  preliminary  results.  We 
determine  the  total  bounty  or  grant  to  be 
6.98  percent  for  the  period  July  1, 1983, 
throagh  June  30.  ISM.  The  Department 
will  instruct  the  Customs ikervice  to 
assess  ooontervailiag  dabes  of  6:98 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  of  wool  exported  on  or  after 
July  1, 1983,  and  on  or  before  fune  30, 
1984. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countcrvailrng 
duties,  as  provided  for  in  section 
751(aUl)  of  the  Tariff  Act.  of  fi.9B 
percent  of  the  entered  value  on  any 
shipment  of  Argentine  wool  entered,  or 
withdrawn  from  warehouse,  ior 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrathpe  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Slta)(l) 
of  the  Tariff  Act  (19  U3.C.  lB75(a)tl5) 
and  S  355.41  of  Commerce  Regulations 
(19  CFR  35S.41J. 

Dated:  Septembers.  198.1 
Gilfaart  B.  Kaplan. 

Acting  Deputy  Assistant  SecnHtiry  import 

Administration. 

|FR  Doc.  85-22191  Filed  9-16-85:  8:45  am] 
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Review  of 

agency:  National  Bureav  of  Standards. 
CoiMnet<oe. 

ACTION:  Notice  of  Revision  of  Schedule 
lor  Review  of  Coanaercuil  Activities. 

Pursuant  to  OMB  Cux;ular  No.  A-7B 
and  Department  of  Commerce 
Administrative  Order  201-4L  the 
National  Bu4«au  oT Standards 
announces  that  it  is  revising  the 
schedule  for  review  ol  its  commercial 
activitie«  that  was  published  in  the 
Federal  Register  on  May  A.  1965  {50  FR 
19426).  The  revised  schedule  set  out 
below  replaces  the  previous  NBS 


inventory  listing  that  were  pufaliabed  ia 
that  earlier  notice  and  is  dieresallaf 
combining  several  small  activitiei  iato 
larger  studies.  Commercial  activities  are 
those  which  are  operated  by  ^he  agen^ 
and  which  provide  a  product  or  service 
which  could  be  obtained  from  a 
commercial  service. 

This  mtioe  is  not  ma  invitation  ior 
sealed  bids  or  a  request  for  proposats. 
FOR  FURTHER  INRMHUmOM  OOtll»Ci: 
Mrs.  Paige  Gilbert,  A-76  GooidiaalK. 
Office  of  the  Director  of  Admiiristration. 
National  Bareav  of  Standards, 
GaitherboTg.  Maryland  20899  (301)  Wl- 
3567. 

Dated:  September  &  19B5. 
Emesl  AmUer. 

Dirockjr. 
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COMMUTCE  FOTTME 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Control  Levels  for 
Certain  Cotton  and  Man  WjUs  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Singapore 

Sepfember  12, 1985. 

The  ChairmaJi  of  the  Committe  for  the 
Implementation  of  Textile  Agreements 
(CITA}.  under  the  authority  contained  in 
E.0. 11«S1  of  March  3, 1972.  as 
amended,  has  issued  tihe  directive 
publiriied  bdow  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
18,  1985.  For  further  infcffmation  contact 
Jane  Cor  win,  international  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(2(E)  377-4212. 

Background 

The  Governments  of  the  United  States 
and  the  Republic  of  Singapore  have 
exchanged  notes  further  amending  their 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  21. 
1981.  as  amended  to  convert  the  existing 
minimum  consultation  levels  for  cotton 
and  man-made  iitwr  gloves  in 


Categories  331  and  631,  cotton  dresses 
in  Category  336  and  men's  and  boys' 
woven  shirts  of  man-made  fibers  in 
Category  640,  cotton  and  man-tnade 
fiber  playsuits  in  Categories  S37  and  637 
and  other  cotton  apparel  including 
cotton  vests,  in  Cate^gory  SS9  to 
designated  consultation  levels  for  Aft 
duration  of  the  agreement  The  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice  establishes  these 
increased  levels  and  controls  for  the 
first  time  in  1985  the  levels  for 
Categories  337,  631, 637  and  640.  The 
sublevels  for  cotton  vests  in  Category 
359  (only  T.S.U.S.A.  numbers  379.(J2S8. 
379.1)654.  379.3949.  379.5700.  379.5820. 
383.064a  383.0652,  383.4200.  3B3.432a 
383.0351  and  383.3043)  is  also  being 
controlled  by  Customs  for  the  first  time 
in  1985.  The  levels  for  these  latter  Bve 
categories  have  not  been  adjusted  to 
refleot  any  imports  exported  during 
1985.  As  the  data  become  available, 
such  charges  will  be  made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397).  Jmie  28, 1964  (49  FR  28622).  July 
16. 1984  (49  FR  28754).  November  a  1984 
(49  FR  44782),  and  in  Statistical 
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Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotaled  (1985). 
Walter  C.  L«nahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Ai>reements. 

September  12. 1985 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Depart meiit  of  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21. 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  of  cotton,  wool  and  man- 
made  fiber  te.xtile  products,  produced  or 
manufactured  in  the  Republic  of  Singapore 
and  exported  during  1985. 

Effective  on  September  18. 1985.  the 
directive  of  December  21. 1984  is  hereby 
further  amended  to  adjust  the  restraint  levels 
for  cotton  textile  products  in  Categories  331. 

336  and  359  and  control  the  levels  for 
Categories  337.  631.  637  and  640  and  the 
sublevel  for  Category  359pt.'  as  follows: 

Caiegory   I  T«»etve-Month  Levels'' 

1— — 

331      •  250  000  dozen  paifs 
336 35.000  bcze-n 

337  \  Do. 

359 '  300.000    pourvjs    o«    wNcft    not    mce    than 

300.000  pounds  s^all  t>e  in  category  359pt  > 

631     250.000  dozer  pairs 

637  47.000  dozen 

640  65.000  dozen 

'  In  Category  359.  only  T  S  U  S  A  nunber  379  0258 
379  0654.  379  3949.  379  5700.  379  5820.  383  0648 
383  0652.  383  4200,  383  4320,  383  0351  and  383  3043 

-'  The  levels  have  nol  Iwen  adjusted  to  reflect  any  imports 
e«pofled  adef  December  31    1984 

Textile  products  in  Categories  337.  631.  637 
and  640  which  have  been  exported  to  the 
I'nitod  States  prior  to  January  1. 1985  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Category  337.  631.  637 
and  640  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
direcHve  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Texlile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  prmisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreemen  ts. 
|FR  Doc.  85-22206  Filed  9-18-85;  8:45  am) 
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•  In  Calesory  359.  only  T.S.U,S.A.  numbers 
379.0258.  379,0654.  379,3949.  379,5700.  379.5820. 
3«3,0e»«.  383,0652.  383  4200,  383  4320.  383  03S1  and 
383,3043. 


Denial  of  Entry  of  Incorrectly  Visaed 
Gloves  of  Man-Made  Fit>ers  Produced 
or  Manufactured  in  Taiwan 

September  12. 1965. 

The  Chainnan  of  the  Committee  for 
the  implementation  of  Textile 
Agreements  (CITA),  under  the  authoiity 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
20, 1985.  For  further  information  contact 
Claire  McDermott,  Deputy  Director, 
International  Agreements  and 
Monitoring  Division,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce,  (202)  377-4212. 

Background 

On  April  26, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
18026)  which  announced  that,  in  order  to 
meet  the  "correct  category"  requirement 
of  the  existing  visa  mechanism,  certain 
apparel  products,  including  man-made 
fiber  gloves  in  Category  631,  produced 
or  manufactured  in  Taiwan  and 
exported  to  the  United  States  on  and 
after  May  1, 1984,  must  include  on  the 
visas  certain  specified  letter 
designations  to  differentiate  among 
products  in  the  category.  In  the  case  of 
Category  631,  the  designations  are  "631- 
W"  for  work  gloves  and  "631-0"  for 
gloves  other  than  work  gloves.  The 
purpose  of  this  notice  is  to  advise  the 
public  that  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  is  directing  the 
Commissioner  of  Customs,  until  further 
notice,  to  deny  entry  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of 
man-made  fiber  which  are  visaed  as 
gloves,  other  than  work  gloves  in 
Category  631-0  (all  T.S.U.S.A.  number  in 
the  Category  except  704.3215,  704.8525. 
and  704.900)),  but  are  determined  by  the 
U.S.  Customs  Service  to  be  properly 
classified  in  Category  631-W  (only 
T.S.U.S.A.  numbers  704.3215,  704.8525. 
704.9000).  Conversely,  man-made  fiber 
gloves,  visaed  as  Category  631-W,  but 
found  to  be  properly  classified  as 
gloves.  Category  631-0.  will  also  be 
denied  entry. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lenaliain, 

Chairman.  Committee  for  the  Implementation 
of  Texlile  Agreements. 
September  12, 1985 

Committee  for  the  ImplemenUtion  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  doe  not  cancel,  the 
directive  of  September  27, 1972,  as  amended, 
from  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  into  the  United 
Stales  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  certain  cotton, 
wool  and  man-made  fiber  textile  products 
produced  or  manufactured  in  Taiwan,  for 
which  the  authorities  in  Taiwan  had  not 
issued  an  appropriate  export  visa. 

Effective  on  Septeml>er  20. 1985  and  until 
further  notice,  you  are  directed  to  prohibit 
entry  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  in  the  United 
States  of  man-made  fiber  textile  products 
which  are  visaed  as  Category  631-0  (all 
T.S.U.S.A.  numbers  except  704.3215,  704.8525. 
704.9000),  but  are  determined  to  be  Category 
631-W  (only  T.S.U.S.A.  numbers  704.3215, 
705.8525.  and  704.9000).  Entry  should  also  be 
denied  to  man-made  fiber  textile  products, 
visaed  as  Category  631-W,  which  are  found 
to  be  Category  631-0. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Walter  C.  Lenahan,    . 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[PR  Doc.  85-22207  Filed  9-16-85;  8:45  am) 
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Import  Limits  for  Certain  Cotton  and 
Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in  the 
Philippines 

September  12. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
18, 1985.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377^212. 

Background 

On  December  27. 1984  a  notice  was 
published  in  the  Federal  Register  (50  FR 
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50231)  which  established  import  control 
limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1985 
and  extends  through  December  31,1985. 
In  the  letter  which  follows  this  notice 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
also  control  imports  of  cotton  sweaters 
in  Category  345  and  men's  and  boys' 
other  coats  of  man-made  fibers  in 
Category  634  produced  or  manufactured 
in  the  Philippines  and  exported  during 
the  same  period  at  the  designated  limits. 
The  new  limits  have  not  been  adjusted 
to  account  for  any  imports  in  these 
categories,  exported  during  1985.  As  the 
data  become  available  these  charges 
will  be  made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  12, 1985. 

Committee  for  the  ImpIementatioD  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1984  which  directed 
you  to  prohibit  entry  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Philippines. 

Effective  on  September  18. 1985,  the 
directive  of  December  21, 1985  is  hereby 
further  amended  to  include  the  following 
limits  for  cotton  and  man-made  fiber  textile 
products  in  Categories  345  and  634: 


Category 

Twe)ve-Monm 
Restraint  Limit' 

345 

34  583  dozen 

634 

218.437  dozen 

'  Ttie  limits  have  not  been  adiusted  to  account  for  any 
imports  exported  after  Decemtier  31.  1984.  Imports  <n  Cate- 
gories 345  and  634  dunng  ttw  January-Juty  penod  of  1965 
fiave  amounted  to  16.093  dozen  and  34.841  dozen,  respec- 
tively. 

Textile  products  in  Categories  345  and  634 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1985  shall  not  be 
subject  to  this  directive. 


Textile  products  in  Categories  345  and  634 
which  have  been  released  from  ttie  custody 
^of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Walter  C.  Lanahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-22205  Filed  9-16-85:  8:45  am] 
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Requesting  Public  Comment  on 
Bilateral  Textile  ConsuKatlon*  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  360  (Cotton 
Pillowcases) 

September  12, 1985. 

On  August  29, 1985  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category  360. 
This  request  was  made  on  the  basis  of 
the  agreement,  effected  by  exchange  of 
notes  dated  June  23. 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong,  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textile  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  United  States 
Government  may  request  the 
Government  of  Hong  Kong  to  limit 
exports  in  Category  360.  produced  or 
manfuactured  in  Hong  Kong  and 
exported  to  the  United  States  during 
1985.  The  Government  of  the  United 
States  reserves  the  right  to  control 
imports  at  the  established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  380  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC,  and  may  be  obtained 
upon  written  request. 


Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreemnts 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  85-22208  Filed  9-16-85:  8:45  am] 

BtLUNG  CODE  3S10-0R-II 


DEPARTMEHT  OF  EDUCATION 

Education  Appeal  Board  Hearings; 
Applications  to  Review 

agency:  Department  of  Education.      ' 
ACTION:  Notice  of  application  for  review 
accepted  for  hearing  by  Education 
Appeal  Board. 

SUMMARY:  This  notice  lists  the 
applications  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board 
(Board)  between  June  16, 1985.  and 
August  15, 1985.  A  summary  of  each 
appeal  has  been  included  to  help 
potential  intervenors.  In  addition,  the 
notice  explains  how  interested  third 
parties  may  intervene  in  proceedings 
before  the  Board. 

FOR  FURTHER  INFORMATKMI  CONTACT 
Orman  W.  Ketcham.  Acting  Chairman. 
Education  Appeal  Board,  400  Maryland 
Avenue  SW.  (Room  1065,  FOB-6), 
Washington,  DC  20202.  Telphone:  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
etseg.J,  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 
hearings,  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  programs 
administered  by  the  Department  of 
Education  (ED).The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
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concerning  most  ED  administered 
programs  that  involve  (a)  a 
detennination  that  a  grant  is  void,  (b) 
the  disposal  of  a  request  for  permission 
to  incur  an  expenditure  during  the  term 
of  a  grant,  or  (c)  determinations 
regarding  cost  allocation  plans  cn- 
special  rates  negotiated  with  specified 
grantees.  Final  regulations  governing 
Board  jurisdiction  and  procedures  were 
published  in  the  Federal  Regiiter  on 
May  la  1981,  at  46  FR  27304  (34  CFR 
Part  78). 

Applications  Accepted 

Vocational  Rehabilitation 

Appeal  of  the  Hawaii  State  Board  of 
Vocational  Education.  Docket  No.  15- 
(190)-85.  Audit  Control  No.  09-30003. 

The  Hawaii  State  Board  of  Vocational 
Education  (Hawaii)  appealed  a  final 
Hudit  determination  issued  by  the 
Assistant  Secretary  for  Vocational  and 
Adult  Edncatiun.  The  underlying  audit 
reviewed  programs  conducted  under  the 
Vocational  Eucational  Act  of  1963  (Act) 
during  the  period  July  1. 1977.  through 
|une  30. 1980. 

Costs  were  disallowed  because 
Federal  disadvantage  funds  allegedly 
were  not  used  for  purposes  mandated 
under  the  Act  and  because  expenditures 
for  guidance  and  counseling  allegedly 
were  not  documented  adequately. 

The  Department  seeks  a  refund  of 
S333.887.  Hawaii  disputes  its  liability. 

Appeal  of  the  State  of  Wyoming. 
Docket  No.  16-{191)-«S.  Audit  Control 
No.  08-30009. 

Wyoming  requested  review  of  a  final 
audit  determination  issued  by  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  The  underlying  audit 
reviewed  the  vocational  education 
program  administered  by  Wyoming 
during  fiscal  years  1979  thro'igh  1982. 

Costs  were  disallowed  because  (1) 
funds  allegedly  were  awarded  to  the 
University  of  Wyoming  Aduit  Re-Entry 
Center,  Goshen  County  School  District 
-1,  and  Albany  County  School  District 
=1  contrary  to  the  State  plan;  (2) 
allegedly  students  were  sen-'ed  who 
were  not  handicapped  or 
disadvantaged;  and  (3)  fulfdlment  of  the 
matching  requirement  allegedly  was  not 
documented. 

The  Department  requests  a  refund  of 
5J01.922.  Wyoming  disputes  this 
liability. 

Miscellaneous  Programs 

Appeal  of  the  Texas  Education 
.\:^ency.  Docket  No.  17-{192)-85,  Audit 
Control  No.  06-20112. 

The  Texas  Education  Agency  (Texas) 
appealed  a  final  audit  determination 
issued  by  the  Assistant  Secretary  for 


Special  Education  and  Rehabilitative 
Services.  The  final  audit  detennination 
was  based  on  a  review  of  the  accuracy 
of  the  counts  of  handicapped  children 
served  under  Public  Law  94-142,  Part  B 
on  December  1, 1978, 1979,  and  1980. 

A  refund  of  funds  awarded  for  Fiscal 
Year  1980  was  requested  because  the 
count  of  handicapped  children  upon 
which  that  year's  grant  award  was 
based  allegedly  overstated  the  number 
of  handicapped  children  served  in  the 
Fort  Worth  Public  Schools. 

The  Department  seeks  a  refund  of 
$161,178.  Texas  disputes  this  liability. 

Appeal  of  the  California  State 
Department  of  Education.  Docket  No. 
lMl93)-«5,  Audit  Control  No.  09-20102. 

The  California  State  Department  of 
Education  (California]  requested  review 
of  a  final  audit  determination  issued  by 
the  Grants  and  Contracts  Service.  The 
underlying  audit  reviewed 
unemployment  insurance  charges  to 
Federal  grants  during  the  period  January 
1. 1972,  through  December  31. 1980. 

The  final  audit  determination  seeks  to 
establish  joint  and  several  liability 
against  California  and  the  California 
Employment  Development  Department 
which  administers  the  unempioyoient 
compensation  fond.  The  disallowance  is 
based  on  an  allegedly  higher 
unemployment  insurance  contribution 
rate  for  employees  of  Federally  funded 
programs  than  for  employees  of  State 
funded  prograras. 

The  Department  requests  a  refund  of 
$2,752,000.  California  disputes  this 
liability. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  Agency, 
may  upon  application  to  the  Board 
Chairman,  intervene  in  appeals  before 
the  Education  Appeal  Board. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or.  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  has  an  interest  in,  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal,  if  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

Applications  to  intervene,  or 
questions,  should  be  addressed  to 
Orman  W.  Ketcham.  Acting  Chairman. 
Education  Appeal  Board,  400  N4aryiand 
Avenue  SW.  (Room  1065,  FOB-6), 
Washington,  DC  20202.  Telephone:  (202^ 
245-7835.  ^ 

(Catalog  of  Federal  Oomesttc  Assistance  No. 

not  applicable) 


(20U.S.C.  1234) 
Dated:  September  11, 1985. 
A.  Wayne  Reberta. 

Deputy  Under  Secretary.  Intergovernmental 
and  Interagency  Affairs. 
[FR  Doc.  85-22233  Filed  9-16-85;  B.45  am] 
BtLLNWCOOe  4aoo-oi-«i 


Office  of  Postsecondary  Education 

Graduate  and  Profeealonail 
Opportuntty  FeNowshlps  Prosram 
Application  NoNoe  for  Reeai  Year 
1M8;  Exteneion  of  Cloetng  Date 

The  Assistant  Secretary  extends  the 
period  that  institutions  of  higher 
education  may  submit  proposals  under 
the  Graduate  and  Professional 
Opportunity  Fellowships  Program , 
(G*  POP)  to  October  11, 1985. 

Because  of  printing  problems, 
materials  for  this  program  were  not 
available  to  institutions  as  originally 
scheduled.  These  materials  are  now 
available  and  have  been  distributed  to 
the  public  Accordingly,  the  extended 
closing  date  of  October  11, 1985  will 
allow  institutions  sufficient  time  to 
submit  proposals. 

An  Application  Notice  for  this 
program  was  published  m  the  Federal 
Register  on  fuly  26, 1985  (SO  FR  30497). 
Information  concerning  available  funds 
and  other  program  information  is 
contained  in  that  Notice. 

Auth<mty  for  this  program  is 
contained  in  Part  B  of  Title  IX  of  the 
Higher  Education  Act  of  1965.  aa 
amended. 

(20  U.S.C.  1134d-1134g) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.094B,  Graduate  and  I^fessiaaai 
Opportunity  Fellowships  Program) 

Dated:  September  12, 1985. 
Kenneth  D.  Whitehead, 
Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doa  aS-22234  Filed  9-lft-«5;  8:45  am] 

BILLINO  CODE  4aeO-«VM 


Applieation  Notice  for  1985  for  tfie 
National  Graduate  r=eNows  Program 
(NGFP) 

The  National  Graduate  Fellows 
Program  offers  fellowships  to  students 
at  accredited  institutions  of  higher 
education  to  pursue  graduate  study  at 
the  doctoral  level  Applications  are 
invited  for  awards  to  be  made  in  1985. 
Authority  for  this  program  is  contained 
in  the  (iigher  Education  Act  of  1965.  as 
amended  (20  UJS.C.  1134h-k). 

Applications  are  invited  for  30  month 
fellowship  awards  for  the  period  from 
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lanuary  1,  1986  through  June  30.  1988. 
These  awards  are  intended  to  be  used 
during  the  portion  of  the  1985-86 
academic  year  beginning  January  1. 
1986.  and  during  the  1986-87  and  1987- 
88  academic  years. 

At  its  initial  meeting  held  on  August 
14-16. 1985.  the  National  Graduate 
Fellows  Program  Fellowship  Board 
determined  which  disciplines  within  the 
arts,  the  humanities,  and  the  social 
sciences  will  be  considered  as  eligible 
for  fellowship  awards  under  this 
program.  The  disciplines  are  contained 
in  the  NGFP  program  brochure.  Those 
determinations  are  the  statutorily 
mandated  responsibility  of  this 
Presidentially-appointed  Fellowship 
Board  (20  U.S.C.  1134i(a){2](B)). 

Closing  Dale  for  Transmittal  of 
Application 

An  application  for  the  NGFP  must  be 
mailed  or  hand-delivered  by  October  17, 
1985.  The  Fellowship  Board  will  meet 
prior  to  the  closing  date  to  appoint 
re\iew  panels  so  that  the  review  process 
may  begin  as  soon  as  applications  are 
received.  Therefore,  applicants  are 
encouraged  to  make  every  effort  to  mail 
their  completed  applications  well  in 
advance  of  the  application  deadline. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.173,  National  Graduate 
Fellows  Program,  400  Maryland  Avenue. 
SW.,  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying; 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 


Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  CoAjiaVCenter, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except  « 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  by  the  AppHcation 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Eligible  Applicants 

The  program  regulations  (34  CFR 
650.2)  require  that  at  the  time  of 
application,  candidates  for  NGFP 
fellowships  must  be  eligible  to  begin  or 
continue  graduate  study  at  the  doctoral 
level  at  an  accredited  institution  of 
higher  education.  Candidates  must  be 
citizens  or  nationals  of  the  U.S.;  be 
permanent  residents  of  the  U.S.;  provide 
evidence  from  the  Immigration  and 
Naturalization  Ser\'ice  that  they  are  in 
the  U.S.  for  other  than  a  temporary 
purpose  with  the  intention  of  becoming 
a  citizen  or  permanent  resident;  or  be 
permanent  residents  of  the  Trust 
Territories  of  the  Pacific  Islands  or 
Northern  Mariana  Islands.  All 
applicants  must  meet  any  additional 
requirements  established  by  the 
Fellowship  Board.  These  requirements 
are  included  in  the  application  package. 

The  Fellowship  Board  has  determined 
that  an  individual  is  eligible  for  a  NGFP 
fellowship  if  applying  to,  accepted,  or 
already  enrolled  in  a  graduate  program 
with  the  expressed  intent  of  obtaining  a 
doctorate  or  other  doctoral  lev^l  degree. 
According  to  the  Fellowship  Board,  the 
NGFP  is  not  intended  to  support 
students  seeking  Master's  degrees, 
except  where  such  a  Master's  degree  is 
an  integral  preparatory  step  to  a 
doctorate  or  other  doctoral  level  degree. 

Available  Funds  i 

The  Department  of  Education 
Appropriations  Act,  1985.  provided  $2.5 
million  for  the  NGFP.  The  Supplemental 
Appropriations  Act.  1985.  Pub.  L  99-88, 
extended  the  availability  of  these  funds 
until  December  31, 1985. 

Under  §  §  650.5  and  650.42  of  the 
regulations,  a  fellowship  award  consists 
of  (1)  an  annual  allowance,  paid  to  the 
institution  in  which  the  fellow  is 
enrolled,  of  $6,000  or  tuition  and  other 
expenses  required  by  the  institution  as 
part  of  the  fellow's  instructional 
program,  whichever  is  less,  and  (2)  an 
annual  stipend  of  $10,000  or  the  amount 


of  the  fellow's  financial  need,  whichevrr 
is  less.  For  the  1985-86  academic  year, 
the  Secretary  intends  to  prorate  these 
amounts  to  cover  the  period  beginning 
January  1. 1986. 

Application  Forms 

Application  forms  will  be  available 
for  mailing  on  September  24. 1985.  They 
may  be  obtained  by  writing  to  the 
National  Graduate  Fellows  Program. 
Office  of  Postsecondarj'  Education,  U.S. 
Department  of  Education,  P.O.  Box 
44367,  L'Enfant  Plaza  Station. 
Washington.  DC  20026-4367. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  application  package  is 
intended  to  aid  apphcants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  package  is  intended  by 
the  Department  of  Education  to  impose 
any  paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  statute  and  regulations 
governing  the  competition. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  NGFP. 
34  CFR  Part  650,  50  Fed.  Reg.  33220 
(August  16. 1985). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74  and  75.  except  for  the 
following  provisions  in  EDGAR  34  CFR 
Part  75.  which  do  not  apply: 

(1)  Subpart  C — How  to  apply  for  a 
grant. 

(2)  Subpart  D — How  grants  arc  made. 

(3)  Sections  75.580 — 75.592  of  Subpart 
E.  What  conditions  must  be  met  by  a 
grantee? 

Further  information 

For  further  information,  contact  the 
U.S.  Department  of  Education,  National 
Graduate  Fellows  Program,  P.O.  Box 
44367,  L'Enfant  Plaza  Station, 
Washington.  DC  20026-4367;  (202)  245- 
9274. 

(20  U.S.C.  1134h-k) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.173.  National  Graduate  Fellows  Program) 

Dated:  Septeml>er  13, 19BS. 
Wiliiam ).  Bennett. 
Secretary  of  Education. 
(PR  Doc.  85-22324  Filed  9-16-85:  8:45  am) 

BILLIMG  CODE  MOO-OI-M 


37722 


Federal  Regwter  /  Vol.  50.  No.  180  /  Tuesday.  Septeniber  17.  1985  /  Notices 


DEPARTMENT  OF  ENERGY 

BonneviUc  Power  Administration 

Proposed  Firm  Displacement  Rate  and 
Opportunity  for  Public  Review  and 
Comment 

agency;  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  and  Request  for 
Comments.  BPA  File  No:  FD-85. 

BPA  requests  that  all  comments  and 
documents  submitted  as  part  of  the 
Official  Record  compiled  in  the  process 
of  developing  the  Firm  Displacement 
rate  contain  the  file  numijer  designation 
FD-85. 

SUMMAHv:  The  Pacific  Northwest 
Electric  Power  Pldnnin^  and 
Conservation  Act  (Pacific  Northwest 
Power  Act),  enacted  on  December  5, 
1980.  provides  that  BPA  is  obiiif^ated  to 
establish  and  periodically  revise  BPA's 
rates  so  that  they  are  adequate  to 
recover,  in  accordance  with  sound 
business  principles,  the  costs  associated 
with  the  acquisition,  conservation,  and 
transmission  of  electric  power,  and  to 
recover  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System 
(FCRPS). 

BPA  forecasts  a  regional  firm  capacity 
surplus  for  at  least  20  years  and  a  firm 
energy  surplus  for  at  least  the  next  5 
years.  BPA  seeks  to  develop  rates  to 
market  its  surplus  power  at  cost  on  a 
long  term  basis.  BPA  is  therefore 
proposing  to  develop  a  Firm 
Displacement  (FD)  rate  that  will  apply 
to  contract  purchases  of  BPA  power  by 
Pacific  Northwest  (PNW)  utilities  to 
replace  the  utilities'  firm  resources.  The 
displaced  resources  would  be  exported 
from  the  region  on  a  firm  basis.  This 
arrangement  would  provide  power  to 
Pacific  Southwest  utilities  on  a  long- 
term  basis. 

BPA  will  conduct  a  hearing  under  sec. 
7(i)  of  the  Pacific  Northwest  Power  Act 
in  establishing  the  FD  rate. 
Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  rate,  to  participate  in  hearings, 
and  to  submit  written  comments.  During 
the  development  of  the  final  rate 
proposal,  BPA  will  evaluate  all  written 
and  oral  comments  received  in  this 
process.  Consideration  of  comments  and 
more  current  data  may  result  in  the  final 
rate  proposal  differing  from  the  rate 
proposed  in  this  notice. 

Responsible  Official:  Mr.  John  D. 
Carr.  Assistant  Director,  Division  of 
Rates,  is  the  official  responsible  for  the 
develojanent  of  BPA's  FD  rate. 
DATES:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 


notify  DPA  in  writing  of  their  intention 
to  do  so.  The  notification  must  be 
received  by  September  27,  1985.  and 
should  be  addressed  as  follows:  Hearing 
Officer — APR.  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

A  prehearing  conference,  required  by 
the  rate  procedures,  will  be  held  before 
the  i^leuring  Officer  at  9  a.m.  on 
September  27. 1985.  in  the  Auditorium. 
Building  DOBl,  5411  Hwy.  99,  Ross 
Complex.  Vancouver.  Washington. 
Registration  for  the  prehearing 
conference  will  begin  at  8:30  a.m. 

During  the  prehearing  conference, 
dates  will  be  set  for  the  presentation  of 
direct  cases,  rebuttal  cases,  cross- 
examination,  oral  argument,  and  briefs. 
A  notice  of  the  dates  and  limes  of  the 
hearing  will  be  mailed  to  ail  parties  of 
record.  All  formal  hearing  sessions  will 
be  held  in  the  Auditorium.  Building 
DOBl.  5411  Hwy.  99.  Ross  Complex, 
Vancouver,  Washington. 

Written  comments  may  be  submitted 
until  the  dose  of  all  hearings.  The  last 
day  for  receipt  of  written  comments  will 
be  specified  in  a  later  Federal  Register 
notice  (currently  expected  to  be 
published  in  February  1986). 
ADOIIESSES:  Written  comments  should 
be  submitted  to  Ms.  Donna  L  Geiger, 
Public  involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office,  at  the  address 
above.  Telephone  numbers,  voice/'iTY, 
for  the  Public  Involvement  Office  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-547-6048  for  Washington.  Idaho, 
Montana,  Wvoming,  Utah,  Nevada,  and 
California. 

Information  may  also  be  obtained 
from; 

Mr.  George  Cwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288. 1500  Plaza 
Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232.  503-230-4551 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206.  211  East  Seventh 
Avenue,  Eugene.  Oregon  97401,  503- 
687-6952 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager.  Room  561.  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula.  Montana  59801. 406-329- 
30G0 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee.  Washington  98801,  509- 
662-^377.  extension  379 


.Mr.  Reginald  M.  Kaiser.  Poget  Sound 
Area  Manager.  415  First  Avenue 
North.  Room  250,  Seattle,  Washington 
98109,  206-442-4130 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
522-6226 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401,  206-523-2706 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager,  Owyhee  Plaza,  Suite 
245, 1109  Main  Street,  Boise.  Idaho 
,83707,208-334-9137. 

SUPPLEMENTARV  INFORMATION: 

Table  of  Contents 

I.  Background 

.\  Relevant  Statutory  Provisions 
B.  History 

II.  Procedures  Governing  Rate  Adjustments 

and  Public  Participation 

III.  Kate  Schedule 

IV.  General  Rale  Schedule  Provisions 

V.  Rale  Deriv.Tlion  and  Design 

I.  Background 

.1.  Relevant  Statutory  Provisions 

Section  7  of  the  Pacific  Northwest 
Power  Act.  16  U.S.C.  839e.  contains  a 
number  of  general  directives  that  the 
BPA  Administrator  must  consider  in 
establishing  rates  for  the  sale  of  electric 
energy  and  capacity,  in  particular, 
section  7(a)(1).  16  U.S.C.  839e{a)(l), 
provides: 

(sjuch  rates  shall  be  established  and.  as 
appropriate,  revised  to  recover,  in 
accordance  with  sound  business  principles, 
the  costs  associated  with  the  acquisition, 
conservation,  and  transmission  of  electric 
power,  including  the  amortization  of  the 
Federal  investment  in  the  Federal  Columbia 
River  Power  System  (including  irrigation 
costs  required  to  be  repaid  out  of  power 
revenues)  over  a  reasonable  period  of  years 
and  the  other  costs  and  expenses  incurred  by 
the  Administrator  pursuant  to  this  Act  and 
other  provisions  of  law. 

Section  7  of  the  Pacific  Northwest 
Power  Act  also  contains  specific 
directives  regarding  the  establishment  of 
particular  rates.  For  example,  section 
7(b)  addresses  the  establishment  of 
rates  for  firm  power  sales  to  BPA's 
public  body,  cooperative,  and  Federal 
agency  customers.  Similary,  section  7(c) 
addresses  the  establishment  of  rates  for 
firm  power  sales  to  BPA's  direct  service 
industrial  customers.  Of  particular 
relevance  to  the  establishment  of  the  FD 
rate  is  section  7(f),  which  provides: 

Rales  for  all  other  firm  power  sold  by  the 
Administrator  for  use  in  the  Pacific 
Northwest  shall  be  based  upon  the  cost  of  the 
portions  of  F»Mteral  base  system  resources. 
pun;h4ses  of  power  under  section  5(c}  of  this 
Act  and  additional  resources  which,  in  the 
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delemiiralioji  of  the  Admtnistr<itor.  are 
applicable  (u  Siich  sales. 

Rales  established  by  BPA  can  only 
l>ecome  effective  upon  interim  approval 
or  confirmation  and  approval  by  the 
Federal  I  Energy  Regulatory  Commission 
(FERC).  16U.S.C.  839e{al(2). 

In  addition  to  the  Pacific  Northwest 
Power  Act,  BPA  ratemaking  is  governed 
by  the  Bonneville  Project  Act,  16  U.S.C. 
832,  et  seq.,  the  Federal  Columbia  River 
System  Act.  IB  U.S.C.  838,  et  seq.  and 
the  Flood  Control  Act  of  1944. 16  U.S.C. 
825,  ot  seq. 

BPA  power  sales  are  subject  to  the 
provisions  of  the  Pacific  Northwest 
Regional  Preference  Act,  16  U.S.C.  837  et 
seq.  This  Act,  in  conjunction  with 
section  9(c)  of  the  Pacific  Northwest 
Power  Act.  18  U.S.C.  839f)c),  guarantees 
PNW  consumers  first  call  on  Federal 
power  generated  in  the  PNW.  While  FD 
sales  would  only  t>e  made  to  serve  loads 
within  the  PNW  region,  the  Regional 
F'reference  Act  places  certain 
constraints  on  Federal  sales  to  regional 
utilities  where  Federal  power  is  used 
"as  replacement,  directly  or  indirectly, 
with  the  Pacific  Northwest  for 
hydroelectic  energy  delivered  for  use 
outside  that  region  by  a  non-federal 
utility  .  .  ."  16  U.S.C.  e37b(a). 

M-  History 

BPA  first  proposed  an  FD  rate  in 
September  1984  as  part  of  BPA's  1985 
initial  wholesale  rate  proposal,  the 
proposed  FD  rate  was  part  of  a  package 
of  rates  designed  to  give  BPA  the 
flexibility  needed  to  sell  surplus  firm 
power  in  a  market  characterized  by  a 
high  degree  of  uncertainty.  However,  on 
December  11, 1984,  BPA  notified  all 
parties  to  the  rate  hearing  that  the 
proposed  FD  rate  was  withdrawn  from 
consideration.  AI<hough  BPA  believed 
that  the  firm  displacement  concept  had 
considerable  merit,  the  rate  itself 
needed  further  study. 

Thereafter.  BPA  pursued  discussions 
with  PNW  and  California  utilities 
regarding  potential  sales  of  PNW 
surplus  firm  power  to  California 
markets.  When  several  utilities 
expresed  interest  in  the  FD  concept, 
BPA  began  a  series  of  informal  weekly 
meetings  with  interested  parties  in  June 
1985  to  explore  an  appropriate  FD  rale 
design.  At  the  same  time,  contract 
negotiations  between  BPA  and 
individual  utilities  were  proceeding. 
.\fier  assessing  the  results  of  the  weekly 
meetings,  BPA  announced  in  early  July 
that  it  would  undertake  a  section  7(i) 
process  to  deve'op  an  FT)  rate. 


II.  Procedures  Goveniing-Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Pacific  Northwest 
Power  Act,  16  U.S.C.  839e{i).  establishes 
procedures  for  public  participation  in 
the  development  of  BPA's  rates.  In  order 
to  advise  the  public  regarding  in  BPA's 
rates.  In  order  to  advise  the  public 
regarding  participation  in  BPA's  rate 
adjustment  proceedings  and  to  elaborate 
on  the  procedures  established  in  section 
7(i),  BPA  published  on  February  10, 1982, 
"Procedures  Governing  Bonneville 
Power  Administration  (BPA)  Rate 
Adjustments"  in  the  Feirleral  Res^ster  (46 
FR  0240).  These  procedures  were  used  in 
BPA's  1985  wholesale  power  and 
transmission  rate  adjustment 
proceedings.  On  March  23, 1984,  BPA 
published  its  "Interim  Amendment  of 
Procedures  Governing  BPA  Rate 
Adjustments"  (49  FR  1000)  and 
requested  comments  from  interested 
parlies.  This  amendment  was  necessary 
in  order  to  comply  with  a  judicial 
determination  that  BPA  ratemaking 
proceedings  are  subject  to  the  ex  parte 
communication  restrictions  found  in 
section  557(d)  of  the  Administrative 
Procedures  Act.  See  5  U.S.C.  557(d).  BPA 
is  in  the  process  of  evaluating  comments 
on  the  Interim  Amendment  and  will 
finalize  the  Interim  Amendment  as  soon 
as  possible.  BPA's  procedures,  as 
amended,  will  be  applicable  to  the 
section  7(i)  hearings  on  the  FD  rate. 

The  Pacific  Northwest  Power  Act 
prescribes  a  Federal  Re^ster  notice 
announcing  the  proposed  rates;  one  or 
more  hearings;  the  opportunity  to  submit 
written  views,  supporting  information, 
questions,  and  arguments  outside  the 
hearings;  and  a  decision  by  the 
Administrator  based  on  the  record 
developed  during  the  hearing  process. 
BPA's  procedures  expand  these 
requirements.  They  provide  for 
publication  of  a  notice  of  the  proposed 
raties.  a  prehearing  conference,  a 
hearing,  receipt  of  written  comments, 
preparation  of  decision  documents,  a 
decision,  and  the  transmittal  of  the 
decision  with  supporting  documentation 
to  FERC. 

The  process  begins  with  publication  of 
the  notice  of  the  proposed  rates  which 
includes  a  discussion  of  the  research, 
studies,  analyses,  and  other  available 
information  in  support  of  the  proposed 
rates,  the  deadiinie  for  claiming  status  as 
a  "party,"  and  the  beginning  date  for  the 
hearing. 

The  procedures  further  provide  for  a 
prehearing  conference  if  scheduled  by 
an  Indpendent  Hearing  Officer.  A 
prehearing  conference  has  been 
schedule  before  the  Hearing  Officer  on 
September  27, 1985,  at  BPA's  Ross 


Complex.  Issues  for  discussion  at  the 
prehearing  conference  may  infhuj^ 
disputes  concerning  status  as  a  party. 
discovery,  the  scope  of  cross- 
examination,  hearing  schedules,  and 
other  pertinent  matters.  BPA  will  preflle 
the  testimony  of  its  witnesses  at  or 
before  the  prehearing  conference. 

BPA  distinguishes  between 
'participants  in  "  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"participants."  who  are  defined  in  the 
procedures  as  interested  persons  who 
may  express  their  views,  but  who  may 
not  cross-examine  other  witnesses, 
participate  in  the  prehearing  conference, 
or  serve  or  be  served  with  doctunents. 
Participants  are  provided  the 
opportunity  to  request  materials 
presented  during  the  hearings. 
Participants*  written  comments  wiD  be 
made  part  of  the  Official  Record.  The 
"participants"  category  of  interest  has 
tieen  established  to  give  the  public  die 
maximum  opportunity  to  participate  and 
have  its  views  considered  vnthout 
assuming  the  obligations  incumbent 
upon  "parties." 

The  second  category  of  interest  is  that 
of  a  "party."  A  party  may  be  either  a 
party  of  right  because  of  its  legal  and/or 
contractual  relationship  with  BPA.  and 
hence  its  direct  interest,  or  it  may  be  a 
person  seeking  to  represent  a  sigaificant 
and  otherwise  unrepresented  interest  in 
the  hearings.  Parties  may  participate  in 
the  prehearing  conference,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties. 

Parties  may  also  be  cross-examined 
and  required  to  serve  documents  on  the 
other  piirties.  To  avoid  unnecessary 
delay,  cross-examination  by  parties  may 
be  limited  by  the  Hearing  Officer. 
Where  two  or  more  parties  have 
substantially  like  interest  and  positions, 
the  Hearing  Officer,  to  expedite  the 
hearing,  may  order  appropriate 
limitations  on  the  number  of  attorneys 
(or  parties  appearing  pro  se)  who  wdl  be 
permitted  to  cross-examine  witnesses 
and  file  motions  and  objections  on 
behalf  of  such  parties,  if  a  party 
demonstrates  that  it  would  not  be 
represented  adequately  in  the  joint 
presentation  of  an  issue  or  issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argument  regarding  sudi 
issue  or  issues. 

In  order  to  facilitate  discovery  and 
promote  the  efficient  use  of  cross- 
examination,  the  Hearing  Officer  may 
order  BPA,  the  parties,  or  both,  to  make 
witnesses  available  for  clarifying 
sessions.  BPA  expects  that  clarification 
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sessions  will  be  followed  by  the 
presentation  of  the  parties'  direct  cases, 
the  presentation  of  rebuttal  cases,  cross- 
examination,  oral  argument,  and 
briefing.  The  times  for  these  proceedings 
will  be  established  by  the  Hearing 
Officer  at  the  prehearing  conference  and 
will  be  announced  in  a  subsequent  order 
that  will  be  served  upon  all  parties  of 
record. 

After  the  close  of  the  hearings.  BPA 
will  file  an  Evaluation  of  the  Record 
which  addresses  significant  technical 
issues.  The  Hearing  Officer  will  extend 
an  opportunity  to  other  parties  to 
evaluate  the  record  and  analyze  the 
pertinent  law  through  briefs.  The 
Hearing  Officer  also  will  extend  an 
opportunty  to  all  parties  to  tile  reply 
briefs. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Procedures  for  submitting 
comments  to  BPA's  Public  Involvement 
Manager  are  detailed  in  the  Dates  and 
Addresses  sections  of  this  notice. 
Participants  will  be  kept  informed  of 
activity  at  the  formal  hearings  through 
regular  summary  letters. 

The  record  will  include,  among  other 
things,  transcripts  of  the  hearings, 
written  material  submitted  by  the 
parties  and  participants,  documents 
developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  record  by  the 
Hearing  Officer.  The  Hearing  Officer 
then  will  review  the  record,  will 
supplement  it  if  necessary,  and  will 
certify  the  record  to  the  BPA 
Administrator  for  decision. 

The  Administrator  will  develop  the 
final  proposed  FD  rate  based  on  the 
entire  record,  including  the  record 
certified  by  the  Hearing  Officer, 
comments  received  from  participants, 
other  material  and  information 
submitted  to  or  developed  by  the 
Administrator,  and  any  other  comments 
received  during  the  rate  development 
process.  The  basis  for  the  final  proposed 
rate  will  be  expressed  in  the 
Administrator's  Record  of  Decision.  The 
Administrator  will  serve  copies  of  the 
Administrator's  Record  of  Decision  on 
all  parties  and  will  file  the  final 
proposed  rate  and  record  with  FERC  for 
approval. 

III.  Rate  Schedule 

Schedule  FD-85—Firm  Displacement 
Power  Rate 

Section  1.  Availability 

This  schedule  is  available  for  Firm 
Displacement  contract  purchases  by 


Pacific  Northwest  utilities  for  use  within 
the  Pacific  Northwest.  Firm 
Displacement  purchases  must  replace 
firm  resources  exported  from  the  region 
on  a  firm  basis  for  a  period  of  at  least  3 
years.  The  amount  of  Firm  Displacement 
purchase  may  not  exceed  the  planned 
output  of  the  resource(s)  identified  by 
the  purchaser  as  dedicated  to  serve 
extraregional  load. 

Section  II.  Rate 

A.  Demand  Charge.  $70.80  per 
kilowatt  per  year  of  contract  demand 
billed  monthly  at  the  rate  of  $5.90  per 
kilowatt  of  contract  demand  for 
contra(n8  that  specify  12  months  of 
service  per  year. 

1.  Partial  Year  Service.  For  contracts 
which  specify  service  for  fewer  than  12 
months  per  year,  the  monthly  demand 
charge  of  $5.90  per  kilowatt  shall  be 
increased  by: 

$5.90  *  12 — number  of  specified  service 
months)  *  .25 

number  of  specifled  service  months 


The  monthly  demand  charge  shall  be 
assessed  only  for  specified  service 
months. 

2.  Load  Factor  Credit.  A  credit  shall 
be  granted  based  on  the  purchaser's 
annual  load  factor. 

a.  For  annual  load  factors  equal  to  or 
greater  than  55  percent,  the  credit  shall 
be  $1.17  per  kilowatt  of  billing  demand 
per  month. 

b.  For  annual  load  factors  less  than  55 
percent  the  credit  shall  be  equal  to: 


$1.17  • 


Annual  Load  Factor 
55  percent 


Aimual  load  factor  is  the  ratio  of  the 
average  energy  load  in  kilowatts  during 
the  contractually  specified  service 
months  to  the  peak  load  in  kilowatts 
during  that  period.  The  average  load  and 
peak  load  shall  be  contractually 
specified. 

B.  Energy  Charge.  22.2  mills  per 
kilowatthour  of  billing  energy. 

Section  III.  Billing  Factors 

The  billing  factors  shall  be  the 
Contract  Demand  and  Contract  Energy, 
unless  otherwise  specified  in  the 
contract. 

Section  IV.  Adjustments  and  Special 
Provisions 

A.  Escalation  Factor  The  FD-85  rate 
shall  be  subject  to  change  each  October 
1,  beginning  October  1. 1987. 


1.  Energy  Charge.  The  FD-85  energy 
charges  through  September  30, 1991, 
shall  be  calculated  according  to  one  of 
the  two  formulas  below.  The  applicable 
formula  shall  be  contractually  specified. 

a.  Rate„  =  Rate„  I   *  1.075 
where: 

Rate„  =  the  energy  charge  in  the  year 

(October  1  through  September  30)  for 
which  the  FD-85  rate  is  being  calculated; 
and 

Rate„  I  =  the  energy  charge  of  the  FD-85  rate 
in  the  previous  year  (year  n-1); 

b.  Rale„  =  Rateni  *  (l  +  INC„i) 
where: 

Rate„  =  the  energy  charge  in  the  year 
(October  1  through  September  30)  for 
which  the  FD-85  rate  is  being  calculated; 

RafCn  1  =  the  energy  charge  of  the  FD-85  rate 
in  the  previous  year  (year  n-1); 

INCn  1  =the  weighted  average  increase  in  the 
cost  of  exchange  resources  in  year  n-1  as 
calculated  on  October  1  in  year  n.  The 
average  cost  of  exchange  resources  shall 
be  based  on  the  average  system  costs  of 
exchanging  investor-owned  utilities 
(lOUs).  If  any  iOU  equalizes  rates  in 
year  n-1  pursuant  to  section  10  of  the 
Residential  Purchase  and  Sale 
Agreement,  the  calculation  of  INC  shall 
not  reflect  the  average  system  cost  of 
that  utility. 

2.  Demand  Charge.  The  FD-85 
demand  charge,  including  charges  for 
Partial  Year  Service  and  the  Load  Factor 
Credit,  through  September  30, 1991,  shall 
be  calculated  as  follows: 

Rate„=Rate„,  *  1.05 

where: 

Raten  =  the  demand  charge  in  the  year 

(October  1  through  September  30)  for 

which  the  FD-85  rate  is  being  calculated: 

and 
Rate„  1  =  the  demand  charge  of  the  FD-85  rate 

in  the  previous  year  (year  n-1). 

B.  Extended  Peaking  and  Returned 
Energy  Surcharges.  Surcharges  for 
extended  peaking  and  returned  energy 
(similar  to  those  listed  in  sections  IV.E 
and  IV.F  of  the  CF-85  rate  schedule)  will 
be  established  pursuant  to  contract 
unless  BPA  determines  that  appropriate 
service  provisions  established  in  the 
contr£(ct  make  these  unnecessary.  Billing 
factors  for  these  surcharges  will  be 
established  in  the  contract. 

C.  Demand  Charge  Ceiling.  Beginning 
fiscal  year  1992.  the  rate  ceiling  for  the 
FD  demand  charge  shall  be  determined 
for  each  fiscal  year  (October- 
September)  on  October  1  of  the  relevant 
fiscal  year.  The  FD  demand  charge  shall 
not  be  higher  than  the  charge  calculated 
according  to  the  following  formula: 

(PFn/PF.)  *  FD, 
where: 
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PFn=the  average  annual  Priority  Firm  Power 
(PF)  rate  or  its  successor  (in  mills  per 
kiiowatthour)  that  is  in  effect  on  October 
1  of  the  fiscal  year  for  which  the  ceiling 
is  being  calculated.  Such  average  annual 
PF  rate  shall  be  calculated  at  55  percent 
load  factor,  assuming  a  uniform  demand 
in  each  of  the  twelve  months  of  the  year. 
If  there  is  more  than  one  PF  rate,  PF„ 
shall  be  based  on  the  weighted  average 
PF  rate  using  sales  forecasted  at  each 
rate  in  the  development  of  the  PF  rate. 

PFi  =The  average  annual  PF  rate  (in  mills  per 
kiiowatthour)  that  is  in  effect  on  the 
effective  date  of  the  contract  for  the 
purchase  of  Firm  Displacement  power. 
Such  average  annual  PF  rate  shall  be 
calculated  at  55  percent  load  factor, 
assuming  a  uniform  demand  in  each  of 
the  12  months  of  the  year. 

FDi  =The  Firm  Displacement  demand  charge 
in  dollars  per  kilowattyear  that  is  in 
effect  on  the  effective  date  of  the 
contract  for  the  purchase  of  Firm 
Displacement  power. 

The  same  test  will  be  applied  to  the 
Load  Factor  Credit  and  the  Partial  Year 
Service  charge. 

Section  V.  Resource  Cost  Contribution 

In  compliance  with  Sec.  7(j)  of  the 
Pacific  Northwest  Power  Act,  BPA  has 
made  the  following  determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
FI>-85  rate  is  99.2  percent  Exchange  and 
0.8  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.6  mills 
per  kiiowatthour. 

C.  The  forecasted  cost  of  resources  to 
meet  load  growth  is  33.0  mills  per 
kiiowatthour. 

Section  VI.  General  Provisions 

Sales  of  power  under  this  schedule 
shall  be  subject  to  the  General  Rate 
Schedule  Provisions  and  the  following 
acts,  as  amended:  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825,  et  seq.;  the 
Bonneville  Project  Act.  16  U.S.C.  832,  et 
seq.:  the  Regional  Preference  Act,  16 
U.S.C.  837.  et  seq.;  the  Federal  Columbia 
River  Transmission  System  Act,  16 
U.S.C.  838.  et  seq.;  and  the  Pacific 
Northwest  Power  Act.  16  U.S.C.  839,  et 
seq. 

TV.  General  Rate  Schedule  Provisions 

Firm  Displacement  Power 

Firm  Displacement  Power  is  electric 
power  that  BPA  will  make  available  to 
Pacific  Northwest  utilities  for  use  within 
the  Pacific  Northwest.  The  power  will 
replace  firm  resources  exported  from  the 
region  on  a  firm  basis  for  a  period  of  at 
least  3  years.  The  amount  of  Firm 
Displacement  purchase  may  not  e.xceed 
the  planned  output  of  the  resource(s) 


identified  by  the  purchaser  as  able  to  be 
dedicated  to  serve  extraregional  load. 
BPA  may  limit  the  amount  of  Firm 
Displacement  sale  under  this  rate 
schedule  to  the  amount  specified  in  the 
contract  between  BPA  and  the  utility  as 
actually  serving  extraregional  load  from 
the  utility's  displaced  resources.  Firm 
displacement  sales,  however,  may  be 
restricted  pursuant  to  the  Restriction  of 
Deliveries  section  of  the  General  Rate 
Schedule  Provisions  (section  V.F.). 

V.  Rate  Derivation  and  Design 

BPA  has  firm  capacity  available  for 
sale  in  the  amount  of  at  least  2000 
megawatts  for  20  years.  Surplus  energy 
also  is  available  on  a  firm  basis  through 
at  least  1991.  In  order  to  help  market  tJbis 
firm  surplus,  BPA  has  developed  the 
Firm  Displacement  rate  schedule.  This 
schedule  is  available  for  contract 
purchases  by  Pacific  Northwest  utilities. 
Firm  Displacement  purchases  must  be 
used  within  the  Pacific  Northwest  region 
to  replace  firm  resources  exported  from 
the  region. 

The  proposed  FD-85  rate  is  based  on 
the  cost  and  rate  studies  prepared  for 
the  1985  wholesale  power  and 
transmission  rate  proposals.  These 
studies  use  a  fiscal  year  (FY)  1987 
(October  1986  through  September  1987) 
test  year.  The  FT)  rate  is  calculated  from 
the  costs  allocated  to  the  Surplus  Finn 
Power  (SP-85)  rate,  and  it  features  a 
demand  charge  that  varies  with  the 
amount  of  energy  purchased.  If  the  FD 
customer  is  purchasing  only  capacity, 
the  rate  is  the  same  as  the  SP-85 
demand  charge:  $70.80/kilowattyear 
(Kw-yr).  Purchases  having  a  load  factor 
that  equals  or  exceeds  55  percent  are 
assessed  a  demand  charge  of  $56.76/ 
kW-yr.  A  Load  Factor  Credit  is  applied 
to  reduce  the  demand  charge  as  load 
factor  increases  from  zero  to  55  percent. 
The  energy  rate  is  22.2  mills/ 
kiiowatthour  (kWh). 

The  calculation  of  the  FD  rate  can  be 
divided  into  three  steps.  In  the  first  step, 
the  average  SP-85  rate  at  100  percent 
load  factor  is  calculated  from  its 
demand  ($70.80/ kW-yr.  or  $5.90/ 
kilowattmonth  (kW-mo))  and  energy 
(20.6  mills/kWh)  rate  components.  The 
average  SP-85  rate  is  equal  to  28.7  mills/ 
kWh.  In  the  second  step,  new  rate 
components  are  calculated  from  this 
average  SP-65  rate  by  setting  the  energy 
charge  equal  to  22.2  mills/kWh.  the  NF- 
85  Standard  rate.  In  order  for  the  new 
rate  components  to  collect  the  same 
average  revenue  at  100  percent  load 
factor  as  the  SP-85  rate,  demand  charge 
must  be  decreased  to  $56.76/kW-yr 
($4.73/kW-mo).  At  a  55  percent  load 
factor,  this  new  rate  averages  34.0  mills. 


The  third  step  in  designing  the  FD  rate 
allows  BPA  to  charge  the  higher  SP-85 
demand  rate,  $70.80/kW-yr,  for 
capacity-only  sales  while  maintaining 
an  average  rate  of  34.0  mills/kWh  at  55 
percent  load  factor.  This  is 
accomplished  through  development  of 
the  Load  Factor  Credit,  which  reduces 
the  demand  charge  by  $.225/kW-yr  for 
eyery  1  percent  increase  in  load  factor 
up  through  55  percent.  The  Load  Factor 
Credit  is  determined  by  first  subtracting 
the  monthly  SP-85  demand  charge 
($5.90/kW-mo)  from  the  demand  charge 
developed  in  the  second  step  ($4.72/kW- 
mo).  This  difference  in  the  two  demand 
charges  is  multiplied  by  the  ratio  of  the 
purchaser's  annual  load  factor  to  55 
percent  which  yields  the  reduction  in  the 
FD-85  demand  chai^ge  for  that  particular 
annual  load  factor.  Above  a  55  percent 
load  factor,  the  credit  remains  constant 
The  Load  Factor  Credit  thus  offers  an 
incentive  for  purchasing  FD  firm  power 
at  higher  load  factors. 

Another  feature  of  the  FD  demand 
rate  is  Partial  Year  Service,  in  which  a 
customer  may  elect  to  purchase  FD 
power  for  less  than  12  months  per  year. 
A  charge  is  assessed  for  taking  Partial 
Year  Service,  through  an  increased 
demand  charge  for  the  months  when 
service  is  taken.  This  increased  charge 
equals  25  percent  of  the  demand  charge 
that  would  have  been  assessed  for  those 
months  that  the  customer  elects  not  to 
purchase  capacity.  This  adjusted 
demand  charge  ensures  that  BPA 
recovers  some  of  the  revenue  foregone 
by  reserving  capacity  for  a  period  of  less 
than  12  months,  and  thus,  precluding 
other  long-term  sales. 

In  order  to  adjust  rates  in  future  years 
to  account  for  cost  increases,  escalation 
factors  are  included  as  part  of  the  FD-85 
rate  for  the  four  years  following  FY  1987. 
The  eso^ation  factor  for  the  FD-85 
energy  CMige  is  similar  to  that  in  the 
SP-85  rate.  Two  energy  escalation 
factors  are  provided,  one  of  which  must 
be  selected  by  contract.  The  variable 
escalation  factor  is  based  on  the  annual 
rate  of  increase  in  the  cost  of  investor- 
owned  utility  exchange  resources.  The 
fixed  escalation  factor  is  7.5  percent, 
based  on  forecasts  of  the  average  rate  of 
increase  in  BPA's  New  Resource  rate, 
plus  a  risk  factor  of  2.5  percent 

The  demand  charge  escalation  factor 
is  the  5  percent  factor  used  for  the 
energy  escalation  factor,  without  the 
risk  factor.  This  5  percent  escalator 
reflects  the  lesser  risk  associated  with 
surplus  capacity  sales,  due  to  a  larger 
and  longer  lasting  capacity  surplus  and 
expectations  of  slower  growth  in 
capacity  costs. 
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The  demand  charge  escalation  factor 
will  be  used  only  in  the  first  5  years  of 
the  FD  contract.  Thereafter,  the  demand 
charge  will  be  revised  through  a  Sec.  7(i) 
process.  However,  this  rate  will  be 
subject  to  a  ceiling  which  cannot  be 
exceeded  through  the  20-year  term  of 
the  FD  contract.  The  demand  charge 
ceiling  is  set  to  equal  the  cumulative 
increase  in  the  average  Priority  Firm 
Power  (PF)  rate  at  55  percent  load  factor 
times  the  FD  demand  charge  in  effect 
when  the  FD  contract  first  becomes 
effective.  The  PF  rate  is  considered 
BPA's  most  stable  and  lowest  firm 
power  rate;  the  ceiling  will  provide 
purchasers  with  some  assurance 
regarding  the  level  of  the  FD  demand 
charge  over  the  anticipated  20-year  life 
of  the  FD  purchase  contracts. 

Issued  in  Portland.  Oregon,  on  September 
6,1965. 

Peter  T.  Johnsoa, 

Administrator. 

|FR  Doc  85-22239  Filed  9-12-85;  4:22  pm 

HLUNG  CODE  MSO-AI-M 

Economic  Regulatory  Administration 

f  Docket  No.  ERA-FC-83-14;  ERA  Case  No. 
5 1 82S-3630-0 1-02-03-82 1 

Concurrence  on  Certificate  and 
Issuance  of  Final  Prohibition  Orders; 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Amendment  to  notice  of 
concurrence  on  certification  and 
issuance  of  final  prohibition  orders — 
Medina  Electric  Cooperative,  Inc.  (49  FR 
32102). 

SUMMARY:  The  amendment  to  Notice  of 
Concurrence  should  read:  The  revised 
project  schedules  for  conversion 
checkout  and  test  dates  of  Medina's 
Pearsall  plant  units  are  as  follows: 

Unit  No.  1— April  1989 

Unit  No.  2— July  1989 

Unit  No.  3 — October  1989. 

Dated:  August  30. 1985. 

Robert  L  Oavies, 

Director.  Coal  and  Electricity  Division, 
Economic  Regulatory  Administration. 

|FR  Doc  85-22240  Filed  9-lfr-85:  8:45  am| 

BIUJNG  COOE  MS(M>t-N 


Pester  Derby  Oil  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Ecomomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Revised 
Proposed  Remedial  Order  which  was 
issued  to  Pester  Derby  Oil  Company. 


This  Revised  Proposed  Remedial  Order 
alleges  pricing  violations  in  the  amount 
of  $271,595.60  plus  interest  in  connection 
with  the  sale  of  refined  products  at 
prices  in  excess  of  those  permitted 
under  10  CFR  Part  212  during  the  time 
period  November  1, 1973  through  May  8, 
1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted  may  be  obtained  from  the  Office 
of  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy.  1000 
Independence  Ave.  SW..  Room:  lE-190, 
Forrestal  Building.  Washington.  DC 
20585.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  O^ice  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy. 
1000  Independence  Ave.  SW.,  Room:  6F- 
078,  Forrestal  Building.  Washington,  DC 
20585.  in  accordance  with  10  CFR 
205.193. 

Issued  in  Dallas,  Texas,  on  the  13th  day  of 
August,  1985. 
Ben  Lemos. 

Director.  Office  of  Field  Operations. 
Economic  Regulatory  Administration. 
[FR  Doc.  85-22187  Filed  9-16-85:  8:45  am] 

BILLING  COOE  64SO-01-M 

Federal  Energy  Regulatory 

Commission 

(Docket  No.  ST85- 1203-000.  at  aL] 

Columt>ia  Gulf  Transmission  Co.,  et  al.; 
Self-implementing  Transactions 

September  10, 1985. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The"Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  |  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 


A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  section 
284.142  of  the  Commission's  Regulations 
and  section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
i  284.149(d)  of  the  Commission's 
Regulatons. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F[157]"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  S  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transporta^on,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regidations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similarly,  a  "G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  September  30. 1985, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
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DodMtNo. 


ST85-1203 

STaS-1204 

ST85-1205 

5785-1206 

ST85-1207 

ST85-120e 

ST85-1209 

STBS-1210 

ST8i-1211 

ST85-1212 

STSS-1213 

ST85-1214 

ST86-1215 

ST85-1216 

STeS-1217 

STB5-12ia 

ST85-1219 

8185-1220 

ST85-1221 

STBS- 1222 

ST85-1223 

ST85-1224 

ST85-1225 

ST85-1226 

8785-1227 

ST85-1228 

ST85-1229 

ST85-1230 

ST85-1231 

ST85-1232 

ST85-1233 

ST85-1234 

STBS- 1235 

STBS- 1236 

ST85-1237 

ST85-123e 

ST85-1239 

STBS- 1240 

ST8S.1241 

ST85-1242 

ST8S-1243 

ST8S-1244 

ST85-1245 

STBS-1246 

ST85-1247 

ST8S-1248 

ST85-1249 

ST85-1250 

ST85-12S1 

ST85-12S3 

ST85-1254 

ST8S-1255 

ST85-12S6 

ST85-1257 

ST85-1258 

ST85-1259 

ST8S-1260 

ST85-1261 

8T85-1262 

ST85-1263 

STB5-1264 

ST85-1265 

ST65-1266 

ST85-1267 

ST85-1268 

STBS- 1269 

ST85-1270 

ST85-1271 

STB5-1272 

STB5-1273 

STBS-1274 

ST85-1275 

ST85-1276 

ST85-1277 

ST85-127B 

ST8S-1279 

ST85-1280 

ST85-1281 

ST85-1282 

ST85-J283 

STB5-12B4 

STBS-12B5 

ST85-1286 

ST8S-1287 


Cotumbia  Gulf  Trwwnisajon  Co.. 

do 

Equttabte  Gm  Co.. 


Sm  Robin  Pipalin*  Co 

Delhi  Gm  PipMn*  Cofp 

Northern  Natural  Gat  Co 

Texas  Eastern  Transmlsaion  Corp.. 

Valero  Transmissior  Co 

Uano.  Ir)c 

Panhandto  Eastern  PIpalne  Co _ 

ANH  npaKna  Co 

.do _.... 

Panhtndto  Eastam  PIpalina  Co...... 

do 

TninMirw  Gas  Co _ 

Southern  Natural  Gas  Co 

Nofltiem  Natural  Gas  Co.._ 

PGC  Pipeline 

Producer's  Gas  Co 


National  Fuel  Gas  Supply  Corp 

Tranacontkienlal  Gas  Pipeline  Corp .. 

Produoefs  Gas  Co 

TransconllnanttI  Gas  Pipaine  Corp. 
do „.. 


..do.. 

..do- 


El  Paso  Natural  Gas  Co 

Transcontinentai  Gas  Pipeline  Corp . 

Trur)kline  Gas  Co 

Panhandto  Eastern  Pipekno  Co , 

do 

United  Gas  Pipeline  Co 

Transcontinental  Gas  Pipeline  Corp .. 

do 

do 

do 

do _„ 

do 

do 

do 


Panhandto  Eastern  Pipeline  Co.. 

ANR  Pipeline  Co 

Texas  Gas  Trantmisaion  Corp ... 
Panhandle  Eastern  Pipeline  Co.. 

do 

Michigan  Gas  Storage  Co 

Northnrest  Pipeline  Corp 

do 

do 


Transcontinental  Gas  Pipe  Line  Corp.. 

do 

do „ 

do „.„ 

do...* 

do 

do 

do „ „ 

do _.. 

do 

do 

do _ 

do ; 

do 

do 

do _. 

do 

do 

do 

do „ 


...do.. 
..do.. 
...do.. 
...do., 
.do.. 
...do.. 
...do., 
-do.. 
..do.. 
..do.. 
..do.. 
..do., 
-do.. 
..do.. 
..do.. 


Redpieni 


Southern  Natural  Qaa  Co 

Texas  Gas  Transmission  Corp  _ _ 

Koppers  Co.,  Inc __ 

Dayton  Power  and  UgM  Co - 

Hiiiiiiippl  Rivar  Tranamieaion  Corp.. 

Archer  Daniels  MklMid  Co .._ 

La  Gloria  Oil  and  Gas  Co 

Richardson  Fuels,  Inc.. 

Pacific  Lighting  Gas  Supp^  Co.. 

Texas  Gas  Transmission  Corp ... 

Bethlehem  Steal  Corp „.. 

Kaiser  Alumkiun  A  Chemical  Corp.. 


Warner  Gear.  Div.  ol  Borg-Wwnar  Aulomoliva.. 

Cargill,  Inc _ __ _..._ „ 

Natural  Gas  PipeCna  Ca  01  America 

Transcontinental  Gas  PIpelIno  Corp _ _ 

NGP  Pipeline  Co 

New  Jersey  Natural  Gas  Co 

Connecticut  Natural  Gas  Corp 

Milti  Products  Cooperative.  Inc 

Lone  Star  Gas  Co 

Dayton  Power  and  Light  Co _ 

Public  Works  Commission  ol  FayeOevMe 

Carolina  Yam  Processors 

Burlington  Industries... „ 

Republic  Refining  Co „ „. 

Inspiration  Consolidated  Copper  Co 

Owens-Coming  Fiberglass  Corp.. 

Elizabeftitown  Gas  Co „ 

Allegheny  Ludlum  Steel  Corp 

Frito-Lay,  Inc „ 

Newport  Steel  Corp 

Rrestone  Tire  ft  Rubber  Co......... „ 

CoNira  a  Aikman  Corp.: 


Westpomi  Pepperell  Alamac  KrMing  Oiv.. 

J.P  Stevens  and  Co.,  Inc 

Hercofina 

Cannon  Products ™ _ 

American  Efird _ 

Kayser-Roth  Hosiery.  Inc..... 

Pfienix  Transmission  Co _ 

Baltimore  Gas  and  Electric  Co~ 

General  Tire  and  Rubber  Co „ 

Alumirxim  Co.  of  America 

Chrysler  Corp _ 

James-River  Corp.-NonMk 

NGL  Production  Co 

Northwest  Alloys,  Inc _. 

Spindletop  Gas  Distribution  System 

Atlanta  Gas  Light  Co 

Bowman,  GA _ 

Buford,  GA 

Butler,  AL 

Clanton.  AL _ 

Commerce,  GA _ 

Covington,  GA.. 


Subpart 


East  Central  Alabama  Gas  DisUict 

Elberton,  GA 

Hartwell,  GA 

Lawrerx»ville,  GA 

Uberty.  MS 

Linden,  AL 

Madiaon,  GA „ 

MaplesviHe.  AL _ 

Monroe,  GA _ 

Roanoke,  AL 

Rockford.  AL 

Royston,  GA 

Social  Circle,  GA. 

Sugar  Hill,  GA 

Thomaston.  AL „ 

Toccoa,  GA „„..„ 

Tri-County  Natural  Gas  Co 

United  Cities  Gas  Co.,  GA. _ 

Wadley.  AL 

Wedowee.  AL 

Winder.  GA 

Bessemer  City,  NC 

Blackstxjrg.  SC 

Clinton-Newt>erry  Natural  Gas  Autfwrity.. 

Commonwealth  Gas  Pipeline  Corp 

Danville,  VA _ 

Fort  HHI  Natural  Gas  Authority 

Fountain  Inn,  SC ,, 


G 

G 

F(157) 

B 

C 

F(157) 

F(157) 

C 

D 

G 

F(157) 

F(157) 

F(157) 

F(157) 

G 

G 

B 

O 

o 

F(157) 
B 

D 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(1S7) 

B 

F(1S7) 

F(157) 

F(1S7) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

B 

B 

F(157) 

R157) 

F(1S7) 

F(157) 

F(1S7) 

F(157) 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

a 

B 

B 
B 
B 
B 
B 
B 


Dale  tied 


07-0t-«5 

07-01-65 

07-01-85 

07-01-85 

07-01-85 

07-01-85 

07-01-85 

07-01-85 

07-01-86 

07-01-85 

07-01-85 

07-01-85 

07-01-85 

07-01-85 

07-01-86 

07-02-85 

07-02-85 

07-02-85 

07-02-86 

07-02-85 

07-02-85 

07-02-86 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

06-24-85 

07-03-86 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-09-85 

07-03-85 

07-03-85 

07-03-85 

07-09-85 

07-06-85 

07-05-85 

07-05-85 

07-08-85 

07-06-85 

07-08-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-O3-8S 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-86 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-86 

07-03-85 

07-O3-86 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-86 

07-03-85 

07-03-85 

07-03-85   .„ 

07-03-85 

07-03-85 

07-03-85 


Ej^valKjn 


11-28-86 


Tranaporla- 
kontale 
(cetMsper 
ITU) 


1O20 
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OoekolNa  ' 


STBS- 1288 
5185-1289 
ST85-1290 
5185-1291 
ST85-1292 
STBS- 1293 
STe5-I29« 
5185-1295 
ST85-I296 
5185-1297 
5185-1298 
ST85-1299 
ST85-1300 
ST85-1301 
5^85-1302 
ST85-I303 
ST8S-1304 
ST85-1305 
ST85-1306 
ST85-1307 
STBS- 1308 
ST85-1309 
ST85-13tO 
STe5-1311 
ST85-1312 
ST85-1313 
STB5-13U 
ST85-1315 
ST85-1316 
STB5-1317 
ST85-1318 
ST85-1319 
ST85-1320 
ST8S-1321 
STBS- 1322 
STBS- 1323 
ST85-1324 
ST85-1325 
STBS- 1326 
STBS- 1327 
5T85-1328 
STBS- 1329 
STBS- 1330 
STBS- 1331 
STBS- 1332 
STBS- 1333 
STBS- 1334 
5T85-133S 
STBS- 1336 
STBS- 1337 
STBS- 1338 
STBS- 1339 
STBS- I 340 
STB5-1341 
STBS- 1342 
ST8S-1343 
STBS- 1344 
STBS-1345 
STBS- 1346 
STBS- 1347 
STBS- 1348 
STBS- 1349 
STBS- 1350 
ST85-1351 
STBS- 1352 
STBS- 1353 
STBS- 1354 
STBS- 1355 
ST  85-1356 
STBS-1357 
ST85-135e 
STBS- 1359 
STBS- 1360 
STBS- 1 36 1 
STBS- 1362 
ST85-1363 
STBS- 1364 
STBS- 1365 
STBS- 1366 
STBS- 1367 
STBS- 1368 
STBS-T369 
ST85-1370 
ST85-1371 
STBS- 1372 
STBS- 1373 
STBS- 1374 
STBS- 1375 
STBS- 1376 
ST8S-1377 
STBS- 1378 
STBS- 1379 


TranGporter/setler 


Reopiem 


.*)!■. 

-do. 

..do. 
do. 

..do.. 

..do- 
do 
do 
do.. 

..do. 
do- 
.do. 

..do. 

..do 
do 

.do. 

..do 
do 


Ozarti  Gas  Tranurassion  System 

Transcontnenlal  Gas  P«)e  Lme  Cop.. 

do 

Saixne  Pipe  Lm*  Ca _ 

do 

MGTC.  Inc 

MIGC.  mc 

Algooquin  Gas  Tranwrassnn  Co _.. 

Wdwestem  Gas  Transmissioo  Co 

AfWa  Erwyy  Resoutces 

Conso4idated  Gas  Transmssion  Cop .. 
do _._ _ _.. 


Detii  Gas  Hpalme  Corp.. 

do 

Equtable  Gas  Co _ 

Cduinba  GuM  Transmission  Co 

United  Gas  Hpa  Una  Co _ 

Transcontnenlal  Gas  Pip*  Une  Cotp.. 

do _ _ 

do _ 

do _ _. 

...do „ 

do 

do _ 

do 

do 


United  Gas  Pipe  Lm*  Co _ 

do _ _ _. 

Noflhwest  Camral  Pipeline  Corp _ 

Tranaok.  kic _ 

Texas  Eastern  Transmsson  Corp 

El  Paso  Natural  Gas  Co 

CokjiTibia  GaM  Tranamesnn  Co 

Cotumbia  Ga*  Tran*n»ss«n  Corp 

do 

Northern  Natural  Gas  Co _. 

Coluntiia  GuM  Transimssion  Co 

Transcontmenial  Gas  Pipe  Ijne  Corp. 

do 

do... _ 

do 

do _ 

do _ 

do 

do _. 

do _ 

do 

do 

do _. 

do 

do 

do __ _„ 

.....do 

do .._. 

do 

do _ 

do 

do 

do 

do 

do 


Greenwood.  SO _ 

Greer.  SC _ 

Kngs  Mowntsin.  NC — . 

LAurans.  SC „ 

LviDngiDfi.  m.* ... 

LynrMxirq  Gas  Co _ 

North  Caraina  Gas  Serxice  Co — 

Nar«h  Carolina  Natural  Gas  Corp. 

Piedmont  Natural  Gas  Co  .  Inc _ 

Public  Serwca  Go  el  North  Carolina.  Inc . 

She««».  NC _ _.._, 

South  Caroina  PIpeiiie  Corp.... 

Southwostem  Vk^ina  Gas  Co 

UnoxSC  _ _ 

Untad  Cikes  Gas  Ca.  NC  A  SC  Ott 

wrashinglan  Gas  UgN  Co 

Brooklyn  Union  Gas  Co _ 

Cohjrttia  Gas  Transmission  Corp 

Consolklalad  Eitaon  Co.  ol  NV.  Inc 

Deknanra  Po<mr  and  Light  Co 

Eastern  Shore  Nakjral  Gas  Co 

EiizabelhtoMi  Gas  Co 

Fredenck  Gas  Co 

Long  Island  Lighting  Co 

Pennsylvana  Gas  and  Water  Co 

Philadelphia  Eleclnc  Co 

Philadelphia  Gas  Worts 

PiMc  Sermce  Electric  and  Gas  Co 

5oi^  Jeraey  Gas  Co 

UGlCorp 

Union  Gas  Co 


Ekzabelhlown  Gas  Co . 
Wiico  Chemcal  Cop ... 

National  Can  Corp 

ANR  Ptpeine  Co 


Nakval  Gas  Pipaine  Co  ol 

Mountain  Fuel  Reaoiacas.  Inc 

Big  Horn  Fraclionalion  Co..  at  al -.. 

Boston  Gas  Co 

SCU  Corp _ 

Northwest  Ceneal  Pipeline  Corp 

MoiMy  Chemoil  Corp _ _ 

Whooling^'ittstiurgh  Steel  Corp 

Mississippi  Rwer  Tranamsaon  Corp... 

Columbia  Gas  Tranamssion  Corp 

H.J.  Hem  Co _ 

Creole  Gas  Pipslitte  Corp 

Mississ«)pi  Rnrer  Transmissan  Corp... 
Naliorul  Fuel  Gas  Supply  Corp 


amonMlls.-. 
Torrmglon  Co.. 
Kaysar-Roth  Plant- 


Greenwood  MiMs 

Hercules.  Irw 

KTaca  Mils 

North  Carolina  Naiuni  Gas  Corp.. 

UGI  Corp 

Pine  Pipeline.  Inc 

Artda  Energy  Resources 

Winots  Power  Co 

Elizabetmown  Gas  Co 

West  Texas  Gas.  Inc 

Lukens  Steel  Co 

Owens-Mmois,  Inc 

U*ens  Steel  Co 


Subpart 


Romar  Energy.  Inc 

Owens  mrKis.  Inc 

Gerto  Products 

Beacon  Manufacturing  Co 

Berkeley  MiHs „. 

Threads  USA 

Ithaca  Textiles.  Inc 

Armtex.  Inc _ _ 

Asheville  Oyeir^  S  Fnshmg.. 
Harriet  A  Henderson  Yams.... 

Amtex 

Ptiarr  Yarns.  Inc 

Cone  Mila  Corp 

J  C.  CoiMn  Planl 

Ourltem  DoiBatin 

W  G  Lord  Plant 

MooresviHe  Mil 

Sandoz  Otemcal  Corp. ~ 

Wheaton  Industries 

Scott  Paper  Co 

Collms  S  Aikman  Corp 

Granite  Finishing 

Peidmoni  Processing. 


N  C  State  Dept  of  Mental  Health.. 

Mount  Hope  Finishing  Co 

Car>fx>n  MiHs  (^ 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

Q 

B 

B 

O 

B 

8' 

B 

B 

B 

B 

B 

8 

B 

8 

8 

F<157» 

F(157) 

G 

6 

C 

G 

8 

F(157) 

G 

F<t57) 

F(«57» 

C 

C 

F(157) 

B 

G 

Q 

F<I57) 

F(157) 

F(157) 

F<157) 

R157) 

F(1S7) 

F(I57) 

8 

8 

8 

G 

C 

8 

8 

F(157) 

F(t57) 

F(I57) 

8 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157| 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F{157) 

F(157) 

F(157) 


Date  Med 


07-O».«5  

07-03-85 


Expiration 
data' 


07-0»-85  1. 

07-O3-8S 
07-03-eS 
07-03-85 

07-03-85 

07-03-85   .. 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85   . 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-03-85 

07-O3-8S 

07-15-86 

07-09-85 

07-09-85 

07-10-85 

07-10-85 

07-10-85 

07-10-85 

07-11-85 

07-11-85 

07-12-85 

07-12-85 

07-12-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-16-8S 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-15-85 

07-19-85 

07-15-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85 

07-17-85   .. 

07-17-85 

07-17-85 

07-17-85   .. 

7-17-85 

7-17-85 

7-17-85 

7-17-85 

7-17-85 

7-17-85 

7-17-85 


Transporta- 
tion rate 

(caliper 
MMBTU) 


12-13-85 
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OooMNa' 


STBS- 1380 

ST»5.1381 

ST85-1382 

ST85-1383 

ST85-1384 

STeS-1385 

ST85-1386 

ST85-1387 

STS5-t388 

ST85-1389 

ST85-1390 

ST85-1391 

ST85-1392 

ST85-1383 

ST85-1394 

ST85-13»5 

ST86-I396 

ST85-1397 

ST85-139e 

ST»5-1399 

STBS-IIOO 

ST85-1401 

ST85-1402 

ST85-1403 

STBS- 1404 

ST85-1405 

ST8S-1406 

ST»S-1407 

ST85-140e 

ST85-1409 

ST8S-1410 

ST85-1411 

ST»S-1412 

5185-1413 

ST85-1414 

ST8S-1415 

ST85-1416 

ST85-1417 

ST85-1418 

ST85-1419 

ST85-1420 

ST85-1421 

ST8S-1422 

ST85-1423 

ST85-1424 

ST85-1425 

ST85-1426 

STBS-t427 

ST8S-1428 

ST85-M29 

ST85-1430 

ST85-143> 

ST85-1432 

ST85-1433 

ST8S-1434 

ST85-1435 

ST8S-1436 

ST8S-1437 

ST85-1438 

ST85-1439 

ST85-1440 

ST3S-1441 

ST8S-1442 

ST85-1443 

ST85-I444 

ST85-1445 

ST85-1446 

ST85-1447 

STBS- 1448 

STBS- 1449 

STBS- 1450 

ST8S-1451 

STBS- 1452 

ST85-1453 

STBS- 1454— 

ST85-1455 

ST85-14S6 

STBS- 1457 

ST85-1458 


Tianaporler/seMer 


Sea  Ro»wi  Pipeline  Co _ _ 

Trinseon^nenW  Gas  P|pe  Uw  Coip.. 

UnHod  Gas  Pipe  Line  Co 

ANR  Ptpelne  Co „„ 

....  Jto 


Texas  Tranamisaion  Cop- 

do ..: _... 

El  Paso  Natural  Gas  Co _ ._.. 

Transoonknontal  Gas  Pipe  Une  Cocp.. 

*) _.. _ 

.....do 

ClountM  Gaa  Tranamisaion  Coip 


Redpiani 


Taxas  Gas  Transmission  Ooip.^ 

3urtingMn  tndusthas.  Inc.. 


Texaco  Refining  «  lularkelirv  bic.. 
Hadson  Gas  Systems.  Inc.. 
Eastern  Shoe  Nslual  Gas  < 
EaalSK  Gas  Transmssion  Co- 


Cohjnntiia  GuH  Transmission  Co.. 

.-..do _ 

Columbia  Gas  Transmission  Coip 

Kansas  Poiwer  and  Light  Co 

Tennoaeoe  Gas  Pipolinc  Co 

Nonher  MMural  Gas  Co 

Tranaconanantal  Gas  Pipe  Line  Coip_- 

.do ~11~... 

Atm  Pvelne  Co._ !.11"._!!II11 

Transconanental  Gas  Pipe  Line  Corp 

do _.„ 

do 


-do.. 


El  Paso  r4alural  Gas  Co.. 

— do 

Panhandle  Gas  Co 

Northern  Natural  Gas  Co.. 
Nonrmesi  Ppeine  Co>p.. 
United  Gas  Pipe  Une  Co . 

..-..do..z.zizzi™r 

— do 


Columbia  Gulf  Transmission  Co 

Valero  Transmission  Co 

do 

do 

Transcontinental  Gas  Pipe  Line  Coip 

do 

Valaw  Tranamissian  Co _ 

.do 

do _ _ 

Midwestern  Gas  Transmlasion  Co 

Atgonquin  Gas  Tianjiiiission  Co 

Tennessee  Gas  Pipeline  Co _ 

Eqwtable  Gas  Co 

Pato  Duro  Pipeline  Co..  tnc 

Natural  Gas  Pvelioe  Co.  a(  Ameiica 

Tennessee  Gas  l^pekne  Co . 


Long  Island  Lighting  Co 

St.  Joe  Reaourca  Co 

System  Fuels,  lnc_ 

American  Distribution  Co 

Washington  Gas  Light  Co _ 

Venice  «4ax)  Go 
Progresso  Quality  Foods . 


Subpart 


9CM  Corp.  GMden  CoaSnoi  ft  Resins.. 

.-...do 

AUankc  Cement  Co.  Inc 

Empire  Detroit  Steel _ 

MK^iigan  ConsotdaM  Gat  Co. 
Tenneoo  Ol  Co 


Phelps  Dodge  Reirang  Coip.— 

National  Spinning  Co 

Teidi  K- 

Abbott  Laboishxies 

Texas  Eastern  Tranamissian  Cop.. 

Bunoughs  Woteome 

Cherry  Hosp«al . 


Gold  Bond  Bulking  Produds.. 

Texfi  industries 

Southern  CaMoma  Gas  Od  _. 

^X^- 

Providence  TSas  Co 

Energy  Systans  Co 

J.R.  Simplol  Co 


Entex.  Inc 

Alied  Corp 

Pubkc  Seniee  Elactric  and  Gas  Oo- 
GuU  Coast  Enaigy.  Inc. 


Dayton  Power  and  Light  Co.. 
Southern  Calilomia  Gaa  Co. 


Paciic  LjgMing  Gas  Supply  Co  . 

Petrolina  Gas  Pipeline  Co 

Prowiderice  Gas  Co 

SyHem  Fueis.  Inc 

Trurklme  Gas  Co.. 

El  Paso  Natural  Gas  Co.. 

SouMiwest  Gas  Cov- 


ColumbiaGuH  Trananaason  Co  . 


Transcontinental  Gas  Pipe  Line  Corp. 

do 

UnKad  Gas  Pipe  Une  Ga 

.....do __ _ _ 

National  Fuel  Gas  S>«ioly  Ooip- 


Transconlmenial  Gas  Pipe  Line  Corp. 

Michigan  Gas  Storage  Co.... 

Noithem  Natural  Gas  Co 

do 

Tennessee  Gas  Pipeline  Co 

4to._ 

do _ _ 

El  Paso  Hmturtt  Gas  Co  . 


Panhandle  Eastern  Pipe  Line  Co  ~ 

Trunklme  Gas  Co _. 

Lone  Star  Gas  Co _ 

Columbia  Gull  Tranamissiun  Co ._ 
ANR  PipekneCo  . 


Rivenmay  Gas  Pipeline  Co 

Southern  Natural  Gas  Co 

Gasdsl  Pipelme  SysMm.  Inc 

Consokdaled  Gas  Trartsmission  Coip 

do _ 

Transwestam  Pipeline  Co 

ANR  P»)e»ne  Co 


Northern  Pettochanacal  Co 

Boston  Gas  Co _ 

Southern  Connecticut  Gas  Go- 

EquitaUe  Gas  Energy  Co 

El  Paso  Natural  Gas  Co 

Firestone  Tire  ft  Rubber  Co 

Graham  Oil  A  Gas  LW.. 


Baltimore  Gas  and  EiectncHy  Co,  at  al.. 
Foole  Mineral  Co 

ShOWO  MMt,  »H-      I     ,    I  ,  I .  I  1 1 , ,  I 

Borden  Inc 

B  F.  Goodnch,  Inc 

Sharon  Tube  Co 


Cincinnati  Gas  and  Electric  Co... 

Clark  Material  Systems  Tectmology  Oo .. 
Cemm  Hudson  Gas  and  Bscmc  Co  . 

Pacific  Lighting  Gas  Supply  Co 

Boston  Gas  Co 

Creole  Gas  Pipeline  Co 

Mi(Kiiestem  Gas  Transmission  Co 

Southern  Caktamia  Gas  Co 

Northern  Petrocfiemical  Co 

do — 

KkSonan  Qmm.  *ik- - 

Roanoke  Gaa  Co 


Teias  Eastern  Transmisston  Coip 

Soolhern  Natural  Gas  Co 

THC  Pipekne  Co 

Pubkc  Senaeo  ElecMc  and  Gas  Oo. 

Si  Joe  Resource  Co 

Union  Caftxda  Co^ 

Padic  Lighing  Gat  Supply  Co .. 
Northern  kitrastale  Pipeline  Co.. 


G 

F(157) 

F(157) 

B 

B 

B 

B 

.  F(157) 
R157> 
B 
G 

F(157) 
F(157) 
F(157) 
F(157) 
F(1S7) 
F(157) 
0 

F(157) 
F(157) 
F(157) 
F(»5T) 
R«57) 
G 

F(15T) 
F(157) 
H157) 

T  F<»57) 
8 
B 

■io 

IE<tST) 

«»67) 

B 

F(157) 

B 

B 

8 

C 

C 

C 

B 

RltST) 

C 

C 

C 

RitST) 

B 

6 

F<»5n 

C 

F(15T) 

F(t5n 

B 

F(157) 

RtST) 

«157) 

F(157) 

RtST) 

8 

F(157) 

B 

8 

B 

B 

G 

B 

r,-.57) 

F(157J 

Ft157) 

B 

G 

C 

B 

B 

F(157) 

Fn57» 

B 

B 


Date  filed 


7-1»-a5 
7-18.85 
7.t«-S5 

7-t«-a5 

7-»»-«6 
7-1»-«8 
7-3-05 
7-22-«6 
7-23-«5 
7-2S-a5 
7-23-W 
7-23.«S 

7-i».as 

7-t»-«5 

7-i»-as 

7-1»-85 
7-23-eS 
7-2&.«5 
7-34-K 
7-24-86 
7-24-86 
7-34-86 
7-28.86 
7-24-86 
7-24-86 
7-24-85 
7-24-86 
7-25-85 
7-25.86 
7-2S4S 
7-25.8S 
7-25-85 
7-25-86 
7-25-86 
7-25-85 
7-2S-8S 
7-26-86 
7-28-86 
7-26-86 
7-2&-aS 
7 
7- 
7- 

7-2S-tS 

7-28-86 

7-28-86 

7-2».8S 

7-29-85 

7-2»-86 

7-2»-85 

7-29-85 

7-29-85 

07-29-86 

07-29-85 

07-29-86 

af-»46 

07-30-85 

0^-3tV-85 

07-«»-85 

07-3IK86 

07-W-86 

07-30-86 

07-31-86 

07-31-85 

07-31-85 

07-31-85 

07-31-85 

07-31-85 


Ei^ralion    !     konott 


|csi*pai 

mmbAi 


The  folloiMng  docket  numbors  are  noticed  out  of  sequence  They  were  initially  filed  as  48  hour  reports  and  assigned  docket  nurt*ers  at  that  time 
petitnns  Ipr  rale  approval  are  nokoed  The  official  kkng  date  is  when  tlw  appropriate  kkng  fee  is  received 


ST86-1191 
STBS- 11 92 
STBS- 1194 
ST85-1195 
ST85-1 196 
STBS- 1200 


Tennessee  Gas  Pipekne  Co 

do.. - 

Valero  Transmission  Co -. 

Arkansas  Oklahoma  Gas  Corp.. 
I  Tennessee  Gas  Ppekne  Co ..... 
I  Amencan  Pipeima  Co 


Commorrwealth  Gas  Co 

Connecticut  Light  and  Power  CO-. 

Northern  Natural  Gas  Co 

Brooklyn  Onion  Gas  Co  .  at  at 

Wamor  Basw  Gas  Co „_ 

American  Oistiibution  Co 


B 

8 
C 
G 

IB 

IC 


± 


07-31-85 
07-31-85 
07-31-85 
07-31-86 
07-31-85 
07-31-85 
07-31-85  _ 
07-31-86 
07-31-85 
07-31-85 
However,  only 


07-27-85 
07-26-85 
07-26-85 
06-13-85 
07-26-85 
07-26-86 


■  The  nokong  of  these  kkngs  does  not  censMule  a  determination  of  whether  Ihe  fikngs  comply  wMh  the  eomnkssMn's  raoulatkins 

=  The  mtiastale  pipekne  has  sought  commission  approval  of  its  transportaiion  rate  pursuant  to  section  284  123(BM2)  olthe  Commissions  regulations  (18  CFR  264  I23(a)l2tt  Such 
are  deemed  fa*  and  equitable  rf  the  Commission  does  not  take  action  by  Ihe  date  indicated. 
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[Dodrat  No.  GT85-23-000] 

Ftorida  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

September  10. 1985. 

Take  notice  that  on  Sept.  3. 1985, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  1188.  Houston.  Texas 
77001  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  as  of  July  1. 1985. 

First  Revised  Volume  No.  1 — 

First  Revised  Sheet  No.  67  and 
First  Revised  Sheet  No.  68 

Reason  for  Filing: 

The  change  reflected  in  the  First 
Revised  Sheet  Nos.  67  and  68  reflects 
the  name  change  of  FGT's  customer 
from  Culfside  Gas  Company  to  Mustang 
•Energy  Company  as  of  July  1, 1985. 

The  above-mentioned  changes  are 
being  made  pursuant  to  Part  154  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act  (18  CFR 154.  et.  seq.J. 

FGT  states  that  a  copy  of  its  fihng  has 
been  served  on  all  jurisdictional 
customers  served  by  FGT  and  the 
appropriate  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  RegulatorjTCommission.  825 
North  Capitol  Strel&t.  NE,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
17, 1985.  Protests  will  be  considered  by 
the  Commission  in  determinng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  85-22174  Filed  9-16-«5;  8:45  am] 
BIUJNG  COOC  6717-01-M 


(Dodcet  No.  RP82-1 17-009] 

Midwestem  Gas  Transmission  C04 
Filing  of  Tariff  Rate  Adjustments 

September  10, 1985. 

Take  notice  that  on  September  3. 
1985,  Midwestem  Gas  Transmission 
Company  (Midwestem)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff  to  be  effective  August 
1,1985: 


Original  Volume  No.  1 

Substitute  Fifteenth  Revised  Sheet  No.  5 
Fifteenth  Revised  Sheet  No.  6 
Twelfth  Revised  Sheet  No,  37 
Sixth  Revised  Sheet  No.  62K 
Fifth  Revised  Sheet  No.  62L 
Fourth  Revised  Sheet  No.  64F 

Midwestem  has  also  submitted  a 
revised  cost  of  service  upon  which  the 
revised  tariff  sheets  are  predicated. 

Midwestem  states  that  the  purpose  of 
this  filing  is  to  comply  with  Opinion  No. 
236  issued  June  18, 1985  in  Docket  No. 
RP82-117-000.  Specifically,  the  revised 
cost  of  service  and  revised  tariff  sheets 
reflect  the  rate  of  return  and  income  tax 
allowance  derived  from  the  capital 
structure  and  costs  of  equity  approved 
for  Midwestem  by  Opinion  No.  236. 
Additionally,  the  revised  cost  of  service 
and  revised  tariff  sheets  reflect  the  cash 
working  capital  allowance  approved  in 
the  Amended  Stipulation  and 
Agreement  filed  July  9, 1984  in  Docket 
Nos.  RP81-17.  RP81-57  and  RP82-117. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
18, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-22175  Filed  9-16-85:  8:45  am] 
BIUJNG  CODE  6717-«1-M 


[Docket  No.  RP83-66-009] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  10. 1985. 

Take  notice  that  on  Sept.  3. 1985 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  revised  tariff  sheets  to  its  FERC 
Gas  Tariff  as  listed  on  the  attached 
Appendix  A. 

Mississippi  states  the  purpose  of  the 
tariff  filing  is  to  implement  changes  in 
the  provisions  of  Mississippi's  tariff  to 
comply  with  the  Commission  Order 
issued  June  19, 1985  in  the  captioned 


docket.  The  revised  tariff  sheets  reflect 
revised  billing  rates  and  Purchased  Gas 
Cost  Adjustment  procedures  to 
implement  the  use  of  a  34%  load  factor 
in  determining  the  D-1  demand  charge 
unit  amounts  applicable  to  Rate 
Schedule  SGS-1  customers. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  17. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Mississippi  River  Transmission  Corp. 

[RP83-66  (Reserved  Issues)]  1 


Second  Revised  Volume  No.  1 

Eltedive  Dale 

Twetvetti  Revised  Sheet  No  4 

Sepl  1.  1965. 
S«f>l  1,  1965. 
Sept  1.  1985. 

Fifth  Revised  Sheet  No.  42 

Third  Revised  Sheet  No  43   

Third  Revised  Sheet  No  49  

Sept.  1.  1965 

Fourth  Revised  Sheet  No  SO    

Sapt  1.  1965. 

[FR  Doc.  85-22176  Filed  9-16-85;  8:45  am) 
BILUNG  COOC  6717-01-M 

[Docket  No.  TA86- 1-4 1-000, 001  ] 

Southwest  Gas  Corp.;  Change  in  Rates 
Pursuant  to  Purchased  Gas  Cost 
Adjustment 

September  10, 1985. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  September 
3, 1985.  tendered  for  filing  Twenty- 
seventh  Revised  Sheet  No.  10  and  Tenth 
Revised  Sheet  No.  lOA  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  (PGAC).  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1. 
Southwest's  filing  is  occasioned  by  an 
increase  in  rates  from  Southwesl-'s 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 


Federal  Register  /  Vol.  sq  No.  180  /  Tuesday.  September  17.  1985  /  Notices  37731 


proposed  to  become  effective  October  1, 
1985. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  September 
17. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8S-22177  Filed  9-16-85;  8:45  am] 
BIUJNQ  CODE  (nr-oi-M 


[Docket  Na  RP85-196-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

September  10. 1985. 

Take  notice  that  on  September  6, 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  Original 
Sheet  No.  2328-A  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  proposed  to  be 
made  eflective  October  6. 1985.  Transco 
states  that  such  tariff  sheet  will  provide 
for  a  change  in  the  rate  applicable  to 
Transco's  Rate  Schedule  X-235  under 
which  Transco  provides  transportation 
service  to  United  Gas  Pipe  Line.  Transco 
further  states  that  this  tariff  filing  is 
being  made  to  bring  the  subject  rate 
schedule  into  harmony  with  Transco's 
currently  effective  rates  under  Rate 
Schedule  T-II  for  upstream  deliveries 
within  Zone  1  of  Transco's  market  area. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
17. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceedings.  Aiiy  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secratary. 

|FR  Doc.  85-22178  Filed  »-16-65;  8:45  am) 

BIUJNQ  CODE  e717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-515e4:  FRL-2883-5] 

Certain  Chemicals  Premanufacture 
Notice 

Correction 

In  FR  Doc.  85-19711  beginning  on  page 
33630  in  the  issue  of  Tuesday,  August  20, 
1985.  on  page  33631  under  PBS^ISIS  in 
the  tenth  line  "LCbO"  should  read 
"LCbO".  In  the  eleventh  line  "LCjO" 
should  read  "LC&O". 

BILUNQ  COOE  1S0S-01-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  B  &  B 
Contmunlcations  and  Thomas  A.  Voss 
Enterprises 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  cHy/sUte 

FleNo 

MM 

Oockat 

Na 

A.  8  ft  B  Communications; 
Newicastle,  WY. 

B.  Thomas  A.  Voss  Entar- 

pnsas.    me.;    Nawcastle, 
WY. 

BPH-8402t7AA. 

BPH-«40229CA 

85-277 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  heading  and  applicontfs) 

1.  Air  Hazards,  B 

2.  Comparative,  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  the  proceeding  may  be 
obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW.,  Washington.  D.C  20S54. 
Telephone  (202)  632-6334. 
W.  fan  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Doc.  85-22188  Filed  9-16-85:  8:45  ain| 

BiuMG  COOE  aria-et-a 


New  FM  Stations:  AppfeaAfons  for 
Consoidated  Hearing;  IMyana 
Broadcasters,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exculusive 
applications  for  a  new  FM  station: 


Appfcam.  dky/slaia 

HsNa 

Obi*« 

Mo. 

Bn+-8»7tSMl— _ 

ts-tn 

PatmDeaart.CA 

Bf>H-«21M7AW 

Co..  Pakn  Desert.  CA. 
C.  Psnnino  Muac  Ca  Inc^ 

BPH-821217BO 

' 

UOuinla.CA. 
D.    John   H.    Gayw   ittiM. 

B(>H-a21221MM 

Unge.  CA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  heading  and  applicant  (s) 

1.  (See  Appendix.  D 

2.  307(b),  A.B,C.D 

3.  Contingent  Comparative.  A3.CD 

4.  Ultimate  A.B.CD 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceriing.  the  full  text 
of  the  issue  and  the  applicant(s)  to 
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which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street.  NW..  Washington.  DC  20554. 
Telephone  (202)  632-6334. 
W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

APPENDIX 

ISSirE(S) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8  ',  the  applicant(s)  is  financially 
qualified:  D  (Radio  Rancho) 
|FR  Doc.  85-22189  Filed  9-1&-65;  8:45  am) 

nuJNG  COOE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  85-20) 

Harrington  A  Company,  Inc.  and 
Palmetto  Shipping  &  Stevedorhig 
Company,  Inc.  v.  Georgia  Ports 
Authority;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Harrington  &  Company.  Inc.  and 
Palmetto  Shipping  &  Stevedoring 
Company.  Inc.  against  Georgia  Ports 
Authority  was  served  September  9. 1985. 
Complainant  alleges  that  respondent 
has  violated  section  16,  First  and  section 
17  of  the  Shipping  Act.  1916  and  section 
10  (b)(ll).  (b)(12),  (dKD.  (d)(2)  and  (d)(3) 
of  the  Shipping  Act  of  1984,  by 
attempting  to  hold  agents  liable  as 
principals  and  guarantors  for  port/ 
terminal  charges  through  certain  tariff 
provisions  and  by  requiring  data  sheets 
of  each  party  desiring  credit 
arrangements  with  respondent. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Normal  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.81. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 


'  Paragraph  8  reads  as  follows: 

Ihp  malerial  submitted  by  the  applic<int[$|  beluw 
dt>es  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  conceiving 
the  following  deficiency:  Applicanlts} — D  (Radio 
Ranrhoh  Deficiency — No  Section  III  financial 
information  or  cerliricalion  submitted. 


documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  September 
11, 1986  and  the  final  decision  of  the 
Commission  shall  be  issued  by  January 
12, 1987. 

Brace  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc.  85-22163  Filed  9-1&-65:  8:45  am] 

BILUNG  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

New  Superior  Financial  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

Correction 

In  FR  Doc.  85-21281  appearing  on 
page  36485  in  the  issue  of  Friday, 
September  6. 1985.  the  date  in  the  third 
paragraph  should  read  "September  27. 
1985." 

BILLING  COOE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatend  Species; 
Receipt  of  Application  for  Permit 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
Applicants: 
U.S.  Fish  and  Wildlife  Service. 
Regional  Director.  Region  3. 
Minneapolis,  MN— PRT-697830 
Regional  Director,  Region  4.  Atlanta. 

GA— PRT-697819 
Regional  Director,  Region  5,  Boston. 
MA— PRT-697823 

The  applicants  request  permits  to  take 
various  wildlife  and  plants  for  scientific 
purposes  and  the  enhancement  of 
propagation  or  survival  in  accordance 
with  Recovery  Plans,  listing  or  other 
Service  work  for  those  species. 
Applicant: 

Jack  Risken,  Jr.,  Corpus  Christi.  TX — 
PRT-697798 

The  applicant  requests  a  permit  to 
imp)ort  the  personal  sport-hurrted  trophy 
of  a  bontebok  [DamaJiscus  dorcas 
dorcas).  culled  from  the  captive  herd  of 
Phil  van  der  Merwe  in  Cape  Province. 


South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Applicant: 

Ted  M.  Siouris,  New  York,  NY— PRT- 
698450 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [DamaJiscus  dorcas 
dorcas),  culled  from  the  captive  herd  of 
Mr.  F.W.M.  Dowker  in  Crahamstown, 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Applicant: 

Leonard  Hinckley,  Camp  HilL  PA — 
PRT-e97804 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd  of 
F.W.M.  Bowker  in  Crahamstown,  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Applicant: 
Charles  Mooney,  Kerrville.  TX— PRT- 


The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (Damaliscus  dorcas 
dorcas).  culled  from  the  captive  herd  of 
Phil  van  der  Merwe  in  Cape  Province. 
South  Africa,  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 

Applicant: 

Andrew  Caridis,  Foster  City,  CA — 
PRT-698117 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (DamaJiscus  dorcas 
dorcas),  culled  from  the  captive  heard  of 
C.J.  Retief,  Harrismith,  South  Africa,  for 
the  purpose  of  enhancement  of  sarvival 
of  the  species. 

Applicant: 

Natalie  M.  Eckel.  Tarzana.  CA— PRT- 
695739 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (Damaliscus  dorcas 
dorcas),  called  from  the  captive  herd  of 
M.J.  D' Alton,  Cape  Province.  South 
Africa  for  the  purpose  of  enhancement 
of  survivEd  of  the  species. 
Applicant: 

Frank  Bess.  Albuquerque,  NM — PRT- 
698474 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (DamaJiscus  dorcas 
dorcas).  culled  from  the  captive  herd  of 
F.W.M.  Bowker,  Jr.  in  Crahamstown, 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Applicant: 

Hawaii  Division  of  Fish  &  Wildlife. 
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Honolulu,  HI— PRT-691504 
The  applicant  requests  an  amendment 
to  their  permit  PRT-691504  which 
authorizes  take,  banding,  rehabilitation, 
etc.  of  the  Hawaiian  ('alala]  crow 
[Corvus  hawaiiensis  /=  Tropicus/).  The 
amendment  would  allow  the  transfer  of 
the  Hawaiian  crow  to  a  new  endangered 
species  propagation  facility  on  the 
island  of  Maui  in  order  to  eliminate 
stress  to  the  birds  caused  by  the  present 
facility's  proximity  to  the  U.S.  Army's 
Pohakuloa  Training  Center  on  the  islant^ 
of  Hawaii. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
the  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  September  11, 1985. 
Larry  LaRochelle, 

Acting  Chief.  Branch  of  Permits.  Federal 

Wildlife  Permit  Office. 

[FR  Doc.  85-22169  Filed  9-16-85;  8:45  am] 

BILUNG  COOC  4910-S5-M 


Bureau  of  Land  Management 

[W-96702] 

Wyoming;  Proposed  Wittidrawal  and 
Opportunity  for  Public  Meeting 

Correction 

In  FR  Doc.  85-21007  beginning  on  page 
35876  in  the  issue  of  Wednesday, 
September  4, 1985,  make  the  following 
corrections: 

1.  On  page  35876,  third  column,  fourth 
line  from  the  bottom,  "EVzSWV*"  should 
read,  "EV^EV<!SWy4". 

2.  On  page  35877,  first  column,  first 
paragraph,  fifteenth  line,  "2"  should 
appear  between  "terminate"  and 
"years". 

BILUNO  CODE  1S0S-O1-M 


[W-89355) 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  Lincoln  County,  WY 

September  9, 1985. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716),  public  land 
described  as  the  SWViSWVi,  Section  15, 
T.  34  N.,  R.  119  W.,  6th  P.M.,  Wyoming, 
containing  40  acres,  is  proposed  for 
direct  sale  to  Max  Larsen  of  Thayne, 
Wyoming  at  the  fair  market  value  of 
$20,000.00  as  determined  by  appraisal. 

summary:  This  sale  involves  an  isolated 
tract  of  public  land.  All  private  land 
surrounding  this  tract  is  owned  by  Max 
Larsen,  who  also  holds  the  only 
livestock  grazing  lease  on  this  tract. 
There  is  no  legal  public  access  to  this 
tract,  and  Mr.  Larsen  has  asked  the  BLM 
to  sell  the  land  to  him.  If  a  sale  parcel  is 
isolated  by  a  single  landowner,  the  tract 
is  offered  to  that  landowner  at  the 
appraised  fair  market  value.  Because  the 
tract  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  lands, 
direct  sale  of  this  tract  would  best  serve 
the  interests  of  the  Federal  Government 
and  the  general  public.  Sale  of  the  land 
is  consistent  with  Bureau  and  local 
governmental  land  use  planning. 

DATES:  Interested  parties  may  submit 
comments  for  a  period  of  45  days  from 
the  date  of  this  notice.  The  proposed 
sale  will  not  be  held  until  60  days  after 
publication  of  this  notice. 

address:  Detailed  information 
concerning  the  sale  is  available  for 
review  at:  Kemmerer  Resource  Area 
Office,  P.O.  Box  632,  Kemmerer, 
Wyoming  83101,  307-877-3933. 
Comments  should  also  be  directed  to 
this  office. 

SUPPUEMENTARY  INRMtMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are  as  follows: 

1.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  the  BLM  office. 

2.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

All  comments  received  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 


be  the  final  determination  of  the 
Department  of  the  Interior. 
Gene  C  Herrin, 

Associate  District  Manager. 

[FR  Doc.  85-22224  Filed  9-17-65;  a-45  am) 

atUJNG  CODE  43t0-22-« 


[W-88008] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

September  9, 19B5. 

Pursuant  to  the  provisions  oLPub.  L 
97-451,  96  Stat.  2462-2486.  and 
Regulation  43  CFR  310e.2-3(a)  and  (bMl). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-88008  for  lands  in 
Campbell  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106^  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-88008  effective  July  1. 1985, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis. 
Chief  Leasing  Section. 
[FR  Doc.  85-22223  Filed  9-lfr-85: 8:45  am] 

BIUJNG  CODE  4310-22-M 


National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  7, 1985.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  Interior,  Washington,  DC  20243. 
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Written  comments  should  be  sulMnilted 

by  October  2. 1985. 

Carol  D.  Shull. 

Chief  of  Registration.  National  Register. 

ALABAliA 

Calhoun  County 

Anniston.  Anniston  Transfer  Company 
(Anniston  MRA}.  911  Wilmer  Ave. 

lefferaon  County 

Binainghafli  (also  in  Mountain  Brook).  Red 
Mountain  Suburbs  Historic  District. 

Roughly  Valley  View,  Milner  Heights. 

Altamont  ft  Redmont  Rds.  and  Redmont 

Park 
Binningha^  Smith.  Joseph  Riley,  Historic 

District.  300  ft  400  BIks.  of  Tenth  Ave^  100- 

400  BIks.  oT  Ninth  Ct.  W  and  944  Fourth  W 

ft  948  Tbird  W  Sts. 
Birmingham.  SmithfieU  Historic  District. 

Between  Eighth  Ave.  N  ft  Fourth  Terr.  N 

and  Sixth  St  W  to  First  St.  W 
Birmingham.  Wimberly-Thomas  Warehouse. 

1809  Ffrst  Ave.  S. 

Sunter  County 

Gainesville.  Coffin  Shop  (Gainesville  MRA). 

McKee  ft  Monroe  St. 
Cainesvilte.  Colgin  Hill  (Gainesville  MRA). 

OffAL39 
Gainesville.  Gainesville  Historic  District 

(Gainesville  MRA).  Roughly  bounded  by 

North  Carolina.  Lafayette  ft  Webster  Sts. 

and  end  of  Town  Grid 
Gainesville.  Gibbs  House  (Gainesville  MRA). 

S.W.  of  Spruce  ft  Webster  Sts. 
Gainesville,  Lee-Snow  House  (Gainesville 

MRA).  Washii^lon  St. 
Gainesville.  Maiih  Yankee  Street  Historic 

District  (Gainesville  MRA).  Roughly 

bounded  by  Main.  Washington  ft  School 

Sis. 
Gaines\'ine,  Pork  and  Bandstand  (Gainesville 

MRA).  State  ft  McKee  Sts. 
Gainesville.  Watson.  Laura.  House 

(Gcinesville  MRA).  Epes  Rd. 

ARKANSAS 

Clark  County 

Arkadelphia,  Habicht-Cohn-Crow  House. 
Eigth  ft  Pine 

Pulaski  County 

Little  Rock.  Frank.  Joseph  M.  House.  912  W. 
Fourth 

MARYLAND 

Montgomery  County 

Bethesda.  Taylor.  David  IV'_  Model  Basin. 
Bounded  by  MacArlhur  Blvd.  ft  George 
Washington  Memorial  Pkwy. 

MASSACHUSETTS 

Middlesex  County 

Low  ell.  Lowell  National  Historical  Park. 
Roughly  bounded  by  Northern,  Eastern. 
Hamilton  ft  Pawtucket  Canals 

Norfolk  County 

Brookline.  Anderson.  Larz.  Pork  Historic 
District  (Brookline  MRA).  Bounded  by 
Goddard  ft  Avon  St 

Brookline.  Arcade  Building  (Brookline  MRA). 
314— 320A  Harvard  St. 


Braoktine.  Beacon  Street  Historic  District 

(Brookline  MRA).  Roughly  on  Beacon  St. 

from  Saint  Maiy's  to  Ayr  Rd. 
Brookline.  BeaconafieU  Terraces  Historic 

District  (Brookline  MRA),  Beacon  and 

Tappan  Sts.  ft  Garrison  Rd. 
Brookline.  Bowdilch,  William  Ingersoll. 

House  (Brookline  MRA).  B  Toxteth  St 
Brookline.  Brandegee  Estate  (Brookline 

MRA).  280  Newton  St 
Brookline.  Building  (Brookline  MRA).  30-34 

Station  St 
Brookline.  Cabot  Lewis.  Estate  (Brookline 

MRA).  514  Warren  St. 
Brookline.  Candler  Cottage  (Brookline  MRA). 

447  Washington  St 
Brookiine.  Chestnut  Hill  Historic  District 

(Brookline  MRA),  Roughly  bounded  by 

Middlesex  Rd..  Boylston  St.  ft  Dunster  Rd. 
Brookline.  Child.  Isaac.  House  (Brookline 

MRA).  209  Newton  St. 
Brookhne.  Corey.  Timothy,  House  No.  1 

(Brookline  MRA),  806  Washington  St 
Brookline,  Corey.  Timothy,  House  No.  2 

(Brookline  MRA),  78»-788  Washington  St 
Brookline.  Cypress — Emerson  Historic 

District  (Brookline  MRA).  Roughly 

bounded  by  Waverly.  Emers«jn  ft  Cypress 

Sts. 
Brookline.  Davis.  Robert  S,  House  (Brookline 

MRA),  50  Stanton  Rd. 
Brookline.  Davis.  Thomas  Aspinwall.  House 

(Brookline  MRA).  29  Unden  PI. 
Brookline.  Douglas.  Alfreds  House  (Brookline 

MRA),  157  Qyde  St 
Brookline.  Elliot,  General  Simon  House 

(Brookline  MRA).  61  Heath  St. 
Brookline,  Emmett  Cottage  (Brookline  MRA). 

217  Freeman  St. 
Brookline.  Femwood (Brookline  MRA).  155 

Clyde  St 
Brookline.  Fire  Station  No.  7  (Brookline 

A//L1A  6^  Washington  St 
Brookline.  Fisher  Hill  Historic  District 

(Brookline  MRA).  Roughly  bounded  by 

Clinton  ft  Sumner  Rds.  Boylston  St  and 

Chestnut  Hill  Ave. 
tfrookline.  Francis^  Dr  Tappan  Eustis.  House 

(Brookline  MRA).  35  Davis  Ave. 
Brookline.  Fuller,  Peter.  Building  (Brookline 

MRA).  808  Commonwealth  Ave. 
Brookline.  Goddard.  John.  House  (Brookline 

MRA).  Z&  Goddard  Ave. 
Brookline.  Graffam  Development  Historic 

District  (Brooklirie  MRA).  Roughly 

bounded  by  Abbottsford  Rd.,  Babcock  St.. 

Manchester  ft  Naples  Rds. 
Brookline.  Green  Hill  District  (Brookline 

MRA).  Roughly  Warren  St.,  Sargent  Rd.  ft 

Cottage  St. 
Brookline.  Harris.  House  and  Farm 

(Brookline  MRA).  284  Newton  St 
Brookline.  Heath.  Charles.  House  (Brookline 

MRA).  12  Heath  Hill 
Brookline.  Heath.  Ebenezer.  House 

(Brookline  MRA).  30  Heath  St. 
Brookline.  Holyhood  Cemetery  (Brookline 

MRA).  Heath  St. 
Brookline.  Hotel  Adelaide  (Brookline  MRA). 

13-21  High  St. 
Brookline.  Hotel  Kempsford (Brookline 

MRA).  72  Wahiut  St 
Brookline,  House  (Brookline  MRA).  156 

Mason  Terr. 
Brookline,  House  (Brookline  hlRA).  89 

Rawson  Rd  ft  88  Colbume  Crescent 


Brookiine.  House  (Brookline  MRA).  38-40 

Webfttef  PI. 
Brookline.  House  (Brookline  MRA).  12-16 

Corey  Rd. 
Brookline.  House  (Brookline  MRA),  5  Lincoln 

Rd. 
Brookline,  House  (Brookline  MRAl  25 

Stanton  Rd. 
Brookline.  House  (Brookline  MRA).  44 

Stanton  Rd. 
Brookline.  House  (Brookline  MRA).  155 

Reservoir  Rd. 
Brookline,  House  (Brookline  MRA).  83 

Penniman  Pi. 
Brookline.  House  (Brookline  MR.\).  12  Linden 

St. 
Brookline.  House  (Brookline  MRA).  19  Linden 

St 
Brookline.  House  (Brookline  ^IRA),  4  Perry 

St. 
Brookline.  House  (Brookline  MRA).  105 

Marion  St 
Brookline.  Hoase  (Brookline  MRA).  53  Linden 

St. 
Brookhne.  House  (Brookline  MRA).  9  Linden 

St 
Brookline,  House  (Brookline  MRA).  44  Linden 

St 
Brookline,  House  (Brookline  MRA),  12 

Vernon  St. 
Brookline,  House  (Brookline  MRA),  76-96 

Harvard  Ave. 
Brookline.  Jackson.  Thaddeus.  House 

(Brookline  MRA),  15  Alberta  Rd. 
Brookline.  Kilsyth  Terrace  (Brookline  MRA). 

15-27  Kilsyth  Rd. 
Brookline.  Linden  Park  (Brookline  MRA). 

Linden  PL  ft  Linden  St 
Brookline.  Linden  Square  (Brookline  MRAl. 

Linden  PI. 
Brookline,  Lynch-O'Gorman  House 

(Brookline  MRA).  41  Mason  Terr.  ■ 

Brookline,  Milestone  (Brookline  MRA). 

Boylston  St. 
Brookline,  Milestone  (Brookline  MRAl. 

Harvard  St. 
Brookline.  Murphy,  William.  House 

(Brookline  MRA).  97  Sewall  Ave. 
Brookline,  Orrock.  Rev.  John.  House 

(Brookline  MRA).  68  Winchester  St. 
Brookline,  Paine  Estate  (Brookline  MUM.  325 

Heath  St 
Brookline,  Perkins  Estate  (Brookline  MRA). 

450  Warren  St 
Brookline,  Reservoir  Park  (Brookline  MRA). 

Boylston  St. 
Brookline,  Richie  Building  (Brookline  MRAj. 

112  Cypress  St. 
Brookline.  Roughwood  (Brookline  MR.^).  400 

Heath  St 
Brookline.  Saint  Aidan's  Church  and  Rectory 

(Brookline  MRA).  207  Freeman  St.  ft  158 

Pleasant  St. 
Brookline.  Saint  Mary  of  the  Assumption 

Church.  Rectory.  School  and  Convent 

(Brookline  MRAl.  67  Harvard  St  and  3  ft  5 

Linden  PI. 
Brookline,  Saint  Paul's  Church,  and  Parish 

House  (Brookline  MRA).  15, 27  Saint  Paul 

St.  ft  104  Aspinwall  Ave. 
Brookline.  Saint  Paul's  Rectory  (Brookline 

MRA).  130  Aspinwall  Ave. 
Brookline.  Sargent's  Pond  (Brookline  MRA), 

Sargent  Rd. 
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Brookline.  Second  Unitarian  Church 

(BrookUne  MRAJ.  11  Charles  St 
Brookline,  Spurr,  Eliphalet  (Brookline  MRA). 

103  Walnut  St. 
Brookiine.  Stomiish.  fames  //>  House 

(Brookline  MRAJ.  54  Francis  St 
Brookline.  Strathinore  Rood  Historic  District 

(Brookline  MRA).  Strathmore  Rd.  &  Clinton 

Path 
Brookiine.  Toussaint.  Winand.  House 

(Brookline  MRA).  203  Aspinwall  Ave. 
Brookiine,  Town  Stable  (BnxAline  MRA).  237 

Cypress  St. 
Brookline,  Tuckerman.  William  F..  House 

(Brookline  MRA).  63  Harvard  Are. 
Brookline.  Twitchell.  Cinery.  House 

(Brookline  MRA).  17  Kent  St. 
Brookline.  Walnut  Hills  Cemetery  (Brookline 

MRA).  Grove  St.  »  Allandale  Rd. 
Brookline.  White  Place  Historic  District 

(Brookline  MRA).  White  PI.  between 

Washington  St  ft  Davis  Path 
Brookiine,  White.  Benjamin.  House 

(BrookUne  MRAJ.  203  Heath  St 

Mississipn 

Holmes  County 

Howard  vicinity.  Clifton  Plantation  House. 
Off  MS  12 

MISSOURI 

iMttieT  ootfBty 

Poplar  Bluff  vicinity.  Hargrove  Pivot  Bridge. 
CR159 

ladcsoM  County 

l*e's  Summit.  Saint  Paufs  Episcopal  Church. 
Fifth  &  S.  Green  Sts. 

NEWVOKK 

Coliuabia  County 

Hudson.  Hudson  Historic  District  (Hudson 

MRA).  Roughly  bounded  by  Warren. 

Fourth.  Sixth.  Seventh  ft  Eight  SU..  Union. 

Allen  ft  Grant  Sts.  A  Penn  Central  RR 
I  ludson.  Rossman- Prospect  Avenue  Historic 

District  (Hudson  MRA).  Propsect  and 

Rossman  Aves. 

Madison  County 

Caznnovia,  Cazenovia  Village  Historic 
District  (Cazenovia  Town  MRA/.  Roughly 
hounded  by  Union.  Lincklaen  ft  Chenai^^ 
St.s..  Rippieton  Rds..  ft  Foreman  St. 

Westchester  County 

Yonkers.  Public  Bath  House  No.  2  (Yonkers 
Public  Bath  House  TRl  27  Vineyacd  Ave. 

Yonkers,  Public  Bath  House  No.  3  (Yotikers 
Public  Bath  House  TR).  48  Yonkers  Ave. 

Yonker.s.  Public  Bath  House  No.  4  (Yonkers 
Public  Bath  House  TR).  138  Linden  St. 

NORTH  CAROLINA 

Wilson  County 

Wilson  vicinity,  Pender,  fosoph  John.  House 
(WilsoH  MRAJ.  SR  1418  ft  Sr  1002 

RHODE  ISLAND 

Providence  County 

Georghiville,  Ceorgiavilte  Historic  District. 
Bounded  by  Farnum  Pike.  Stillwater  Rd.. 
Cross  St.  ft  Whipple  Ave. 


Gloscester.  MantoH — Huitt—Famum  Farm. 
Putnam  nke. 

[PR  Doc  85-22242  FUed  »-16-«5: 8:45  an] 


Fredeilcksbifrg  and  Spotsylvai^ 
National  Military  Park,  Environmental 
M^wsvifMni/mainy  or  no  o<j|iiincani 
Impact,  for  Deep  Run  Sewer 
Intercepter,  MD 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Availability. 

summary:  Notice  is  hereby  giyen  that 
the  Department  of  the  Interior.  Nationai 
Park  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  a  right-of- 
way  grant  to  construct  an  underground 
sewer  line  thnMgh  Fredericksburg  and 
Spotsylvania  National  Military  Park 
lands. 

addresses:  Copies  of  the  Assessment/ 
FONSI  are  on  file  and  available  for 
inspection  in  the  office  of  ^e 
Superintendent,  Fredericksburg  and 
Spotsylvania  National  Military  Park.  120 
Chatham  Lane,  Fredericksburg,  Virginia 
22405;  the  Central  Rappahannock 
Regional  Library,  1201  Caroline  Street, 
Fredericksborg,  Virginia  22401:  office  of 
the  Administrator,  Spotsylvania  County, 
Spotsylvania  Court  House. 
Spotsylvania.  Virginia  22553;  the  office 
of  the  Mid-Atlantic  Region,  National 
Park  Service,  143  South  Third  Street 
Philadelphia,  Pennsylvania  19106;  and  in 
the  office  of  the  National  Park  Service, 
Department  of  the  Interior.  IBth  and  C 
Streets,  Washington.  D.Q  20240. 

Comments  should  be  addressed  to  the 
Superintendent  within  30  days  of  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  James  R.  Zinck, 
Fredericksburg  and  Spotsylvania 
National  Military  Park,  telephone  703/ 
373-4461. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  would  provide  for  a 
right-of-way  grant  to  the  County  of 
Spotsylvania,  Virginia  to  construct  an 
underground  sewer  line  through  ^ 
Fredericksburg  and  Spotsylvania 
National  Military  Park  lands.  The 
purpose  of  the  underground  sewer  line 
would  be  to  replace  an  existing  pump 
station  with  a  gravity  feed  line  to 
improye  sanitary  services  alleviating  a 
waste  overflow  prcriilem  and  reducing 
sanitary  services  costs.  The  subject  Hne 
will  be  on  park  lands  for  a  distance  of 
approximately  2,225  feet.  The  park 
crossing  would  be  accomplished  by 
entering  the  park  from  the  west  and 
trenching  a  short  distance  to  Lee  Drive, 
boring  under  Lee  Drive,  and  then 


trenching  to  the  nortfaem  edge  of  the 
intersection  with  Lansdowne  Road.  The 
park  is  240  feet  wide  at  this  poinL  The 
line  would  then  be  bored  under 
Lansdown  Road  and  continue  eastwanl 
through  the  park  twenty  feet  frooi  tkm 
south  shoulder  of  Lansdowne  Road 
Slightly  more  than  ZjOOO  feet  of  the  line 
along  Lansdowne  Road  would  be  within 
the  park,  paralleling  but  offset  fifteen 
feet  from  an  existing  16-inch  county 
water  line  which  is  located  within  the 
state  highway  right-of-way.  A 
permanent  15-foot  ri^t-of-way 
easement  for  the  the  line  through  the 
park  would  be  required  after 
constructitm.  During  constrection  a 
temporary  additional  easement  of  20 
feet  in  width  is  being  requested. 

A  range  of  alternatives  for  improving 
the  sanitary  services  in  the  Deep  Run 
Watershed  were  considered.  One  of  the 
alternatives,  the  No  Action  alternative. 
would  mean  continued  use  of  the 
Spostwood  Pump  Station  at  the  risk  of 
waste  overflow  into  ad)acent  land  and 
waterways  due  to  mechanical  and/or 
power  failures  at  the  pump  station.  The 
County  has  been  advised  by  the  Virginia 
State  Water  Control  Board  and  the  Stale 
Health  Department  to  eHminate  the 
pump  station.  Other  alternatives 
considered  were  as  follows:  Continued 
use  of  the  pinnp  station  witfi  improved 
safeguards,  however,  standby 
generators  do  not  guarantee  the 
elimination  of  breakdowns  and  a 
holding  pond  for  spillage  is  undersirahle 
because  of  aesthetic  and  health  reasons; 
relocation  of  the  park  crossing  at  an 
existing  private  easement  eliminating  a 
portion  of  the  route  across  park-owned 
land.  The  desirability  is  offset  by  the 
need  for  a  pump  station  and  increasing 
the  area  served  by  about  1300  acres; 
limit  crossing  to  the  Lee  Drive  only  (park 
land)  and  use  private  ownership  land 
north  of  th^  park.  Problems  with  this 
alternative  involves  the  relocation  of 
electric,  telephone  and  cable  television 
services,  easements  required  of  Ae 
entire  backyards  of  property  owners 
and  construction  complications 
involving  an  existing  3*  deep  by  20"  wide 
drainage  ditch. 

The  environmental  assessment 
outlines  the  design  proposal  for  the 
improved  sanitary  facilities  and  the 
mitigating  actions  to  be  taken  by 
Spotsylvania  County. 

Dated:  September  9. 19B5. 
James  W.  Coteman,  |t.. 

Regional  Director.  Mid-Atlantic  Region. 
JFR  Doc.  85-22209  Filed  9-16-85:  fc45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  MC-F-16608] 

Champion  International  Corp^ 
Continuance  in  Control  Exemption; 
Moscow,  Camden  and  San  Augustine 
Railroad  and  Angelina  and  Neches 
River  Railroad 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  Champion  International 
Corporation  (Champion],  which  seeks 
initial  motor  carrier  authority  under 
Docket  No.  MC-185405.  has  filed  a 
petition  under  49  U.S.C.  11343(e)  seeking 
an  exemption  from  the  requirement  of 
prior  regulatory  approval  for  its 
continuance  in  control  of  Moscow, 
Camden  and  San  Augustine  Railroad 
(MC&SA)  and  Angelina  and  Neches 
River  Railroad  (A&NR).  The  MC&SA  is  a 
wholly  .owned  subsidiary  of  Champion, 
purchased  in  1968.  The  purchase  was 
approved  by  the  Commission  in  1969. 
MC&SA  owns  seven  miles  of  trackage  in 
Texas  and  serves  Champion's  mills  at 
Camden,  TX.  Its  president,  Terry 
Wurtzbacher,  is  Champion's  director  of 
transportation  and  manages 
Champion's  trucking  operations.  The 
A&NR  became  a  non-consolidated,  50 
percent  affiliate  of  Champion  as  a  result 
of  the  Hquidation  of  the  St.  Regis 
Corporation  when  it  merged  with 
Champion.  A&NR  owns  11.6  miles  of 
mainline  track  and  four  miles  of 
sidetrack  and  yards  in  Texas.  Thus. 
Champion,  upon  its  institution  of 
operations  as  a  regulated  carrier,  will 
continue  in  control  of  two  railroads. 
Continuance  in  control  of  a  carrier  by 
any  number  of  carriers  may  be  carried 
out  only  under  Commission  regulation  or 
under  an  exemption  from  regulation.  See 
49  U.S.C.  11343(a)(3)  and  11343(e). 
DATE:  Comments  must  be  received  by 
October  7, 1985. 

ADDRESSES:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F  16608  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Jeanne 
Sisson,  Manager  Transportation 
Adminstratibn,  Champion 
International  Corporation, 
Knightsbridge  Drive.  Hamilton,  OH 
45020. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jasneth  C.  Metz  (202)  275-7974. 
SUPPLEMENTARY  INFORMATION: 

Champion  seeks  an  exemption  under  49 
U.S.C.  11343(e)  and  the  Commission's 


regulation  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  By  Motor  Carriers  of  Property, 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washinton,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  September  B,  1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Katlileen  M.  King. 
Acting  Secretary. 
[FR  Doc.  85-22156  Filed  9-16-«5;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Literature  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
October  3-5, 1985,  from  9:00  a.m.-5:30 
p.m.  in  rooms  714  (Prose)  and  M-14 
(Poetry)  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  5, 1985,  from 
3:30-5:30  p.m.  in  room  M-14.  The  topics 
for  discussion  will  be  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  October  3-4, 1985.  from  9:00 
a.m.-5:30  p.m.  and  on  October  5,  from 
9:00  a.m.-3:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  Claik,  Director, 

Council  and  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  85-22241  Filed  9-16-85:  8:45  am] 

BILUNQ  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  For  Cellular 
Physiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cellular 
Physiology 

Date  and  time:  Tuesday,  Wednesday  and 
Thursday  October  1,  2  and  3, 1985,  from  9:00 
a.m.  until  5:00  p.m. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington, 
DC  20550 

Type  of  meeting:  Closed 

Contact  person:  Maryanna  P.  Henkart, 
Program  Director,  Cellular  Physiology,  Room 
332,  Telephone:  202/357-7377. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cellular  Physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information,  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
8,1979. 

M.  R.  Winkler. 

Committee  Management  Officer. 
September  11, 1985. 

[FR  Doc.  85-22192  Filed  9-16-85;  8:45amJ 
BILUNG  CODE  7S5S-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Power  Authority  of  the  State  of  New 
Yoric;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

(Docket  No.  50-333] 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC/the  Commission)  is 
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considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  )  of 
10  CFR  Part  SO  to  the  Power  Authority  of 
the  State  of  New  York  (PASNY/the 
licensee)  for  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  located  in  Oswego 
County.  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

1>»e  exemption  would  permit  the 
licensee  to  perform  the  seal  leakage  test 
spedfted  in  Paragraph  III.D.2(b)(iii)  of 
Appendix  |  in  lieu  of  the  full  airlock  test 
specified  in  Paragraph  in.D.2(b)(ii).  prior 
to  plant  startup  following  a  period  of 
cold  shutdown,  provided  that  no 
maintenance  was  performed  on  the 
airlock  during  this  period. 

The  Need  for  the  Proposed  Action 

The  existing  airlock  doors  are  so 
designed  that  a  full  pressure  test  of  an 
entire  airlock  can  only  be  performed 
after  strong  backs  (structural  bracing] 
have  been  installed  on  the  inner  door. 
Strong  backs  are  ret]uired  because  the 
pressure  exerted  on  the  inner  door 
during  the  test  is  in  a  direction  opposite 
to  the  pressure  direction  following  a 
postulated  accident  and  the  locking 
mechanisms  are  not  designed  to 
withstand  the  reverse  forces  associated 
with  test  pressure.  Installation  of  the 
strong  backs  must  commence 
approximately  24  hours  prior  to 
establishing  containment  integrity. 
During  this  24-hour  period, 
approximately  1  hour  is  required  to 
inspect  the  door  seal  and  door  seat 
surfaces;  3  hours  are  required  to  install 
strong  backs;  and  16  to  20  hours  are 
required  to  pressurize  the  airlocks  to  the 
test  pressure  and  to  troubleshoot.  This 
could  delay  plant  startup  by  up  to  24 
hours.  Furthermore,  the  licensee  has 
estimated  that  the  entire  airlock  test 
including  the  installation  and  removal  of 
the  strong  backs,  results  in  an 
expenditure  of  18  hours  and  0.15  man- 
rem  compared  with  0.5  hours  and  0.025 
man-rem  for  the  seal  leakage  test. 

Environmental  Impacts  of  the  Proposed 
Action 

Hie  periodic  6-month  leak  test  of 
Paragraph  lIIJ).2(b)(i)  of  Appendix  J  and 
the  3-day  test  requirements  of  Paragraph 
III.D.2(b](iii)  provide  assurance  that  the 
airlock  leakage  rate  will  not  be 
increased  as  a  result  of  the  airlock  being 
opened  during  a  period  of  cold 
shutdown  when  no  maintenance  has 
been  performed.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  diis  proposed 
exemption. 


S 


With  regard  to  potential 
nonradiolo^ai  impacts,  the  proposed 
exemption  involves  features  located 
eatirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradtological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concluctes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  {ames  A.  FitzPatrick 
Nuclear  Power  Plant 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  £md  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  lotpact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  envirtmment 

For  fiirther  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  2, 1985  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.  Washington,  DC  and  at  the 
Penfield  Library,  State  University 
College  of  Oswego.  Oswego,  New  York. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  September.  1965. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director  for  Operating  Reactors. 
Division  of  Licensing. 
|FR  Doc.  65-22236  Filed  9-16-85:  8:45  am] 

BILUNG  CODE  7SM-01-M 

(Docket  No.  50-354A] 

Public  Service  Electric  and  Gas  Co.; 
and  Atlantic  City  Electric  Co.;  Hndtng 
of  no  Significant  Antitrust  Clianges 
and  Time  for  Filing  Requests  for 
Reevaluation 

September  11, 1985. 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 


the  previous  constrvction  permit  review 
of  the  Hope  Creek  Nuclear  Generating 
Station  by  tlie  Attorney  (General  and  the 
Commtssioa.  Hie  finding  is  as  follows: 

Section  105ct2)  of  the  Atomic  Energy  Act  of 
1954.  at  amended,  provide*  for  an  antitnMl 
review  of  an  application  for  an  operaliiig 
license  if  the  Cofninission  deteiaiinet  dial 
significaBt  changes  in  the  licensee's  activiltes 
or  proposed  activities  have  occinred 
subsequent  to  the  previovs  coostmctiow 
permit  review.  The  ComntMim  Ims 
delegated  the  authoriiy  to  make  the 
"significant  change"  determination  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  issuance  of  the  Hope  Creek 
construction  permit  to  the  Putrfic  Service 
Electric  and  Gas  Company,  and  Atlantic  Gty 
Electric  Company,  the  staffs  of  the  Antitnnt 
and  Economic  Analysts  Section  of  the  site 
Analysis  Branch.  Office  of  Nuclear  Reactor 
Regulation  and  the  Antitrust  Sectioa  of  the 
Office  of  the  Executive  l.egal  Director, 
hereafter  referred  to  as  "staff",  have  ioinlly 
concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  antitrust  oonstructi(>n 
permit  (CP)  review  are  not  of  the  nature  to 
require  a  second  antitrust  review  at  the 
operating  hcense  (OL)  stage  of  the 
application. 

In  reaching  this  conclusion,  the  stall 
considered  the  structure  of  the  electric  utility 
industry  in  New  Jersey,  the  events  relevant  to 
the  Hope  Creek  (formerly  Ne**-t>old  Island) 
construction  permit  review  and  the  events 
that  have  occurred  subsequent  to  the 
construction  permit  review. 

The  conclusion  of  the  stafTs  analysis  is  as 
follows: 

Since  the  construction  permit  antitrust 
review,  there  have  been  several  changes  in 
the  plans  and  activities  of  the  Puldic  Service 
Electric  and  Gas  Company  (PSEftG)  and 
Atlantic  City  Electric  Company  (ACE),  co- 
owners  of  Hope  Creek,  bnl  none  of  these 
changes  indicate  any  anticompetitive  actifwis 
by  PSEiG  or  ACE.  The  changes  have 
involved  a  decrease  in  load  growth  and  the 
accompanying  changes  in  generatioa  aod 
transmission  requirements,  including  a  delay 
in  Hope  Creek  Unit  No.  1  and  canceUatioa  of 
Unit  Na  2.  Other  changes  have  involved 
changes  in  rates  and  rate  structure, 
particularly  at  the  retail  leveL  and  some 
whoksale  load  changes.  These  types  of 
changes  were  common  to  the  electric  utiKty 
industry  following  the  1973  oil  embargo. 
Further,  there  have  been  inquiries  and  studies 
by  smaller  electric  utiUties  as  to  the  costs  tor 
participation  in  Hope  Creek,  but  none  of 
these  studies  have  led  to  actual  participation 
in  the  unit  Based  on  the  NRC  staff  review. 
neither  PSE&C  nor  ACE  has  unreasonably 
restrained  these  utilities  from  further 
participation  in  Hope  Creek,  Unit  1. 

Based  on  the  staffs  analysis,  it  is  my 
findirtg  that  a  formal  operating  license 
antitmst  review  of  the  Hope  Creek  Nudear 
Generating  Station  is  r>ol  required. 

Signed  on  Septemtier  4,  ISBS  by  Harold  R. 
Denton.  Director  of  Office  of  Nticlear  Reactor 
Regulation. 
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Any  person  whose  interest  may  be 
affected  by  this  finding  may  file  with  full 
particulars  a  request  for  reevaiuation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
within  30  days  from  the  date  of  this 
notice.  Request  for  a  reevaiuation  of  the 
no  significant  change  determination 
shall  be  accepted  after  the  date  when 
the  Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 
Donald  P.  Cleary, 

Acting  Chief.  Site  Ana/ysis  Branch.  Division 
of  Engineering.  Office  of  Nuclear  Reactor 
Regulation. 

|KR  Doc.  85-22235  Filed  9-16-85:  8:45  amj 
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issuance,  Availability  and  Request  for 
Comments  on  NUREG/CR-4214, 
"Health  effects  Model  for  Nuclear 
Power  Plant  Accident  Consequence 
Analysis" 

The  U.S.  Nuclear  R'^gulatory 
Commission  has  received  a  report  from 
Sandia  National  Laboratories  entitled 
"Health  Effects  Model  for  Nuclear 
Power  Plant  Accident  Consequence 
Analysis,"  NUREG/CR-4214.  This  report 
was  prepared  by  a  group  of  emminent 
scientists  and  practitioners  in  the  field, 
headed  by  the  Harvard  University 
^  School  of  Public  Health  under 
'  subcontract  to  Sandia  National 
Laboratories.  Public  comments  on  this 
report  are  solicited. 

This  report  was  prepared  at  the 
request  of  the  Nuclear  Regulatory 
Commission  to  update  and  revise  the 
health  effects  models  used  for  accident 
consequence  estimates  in  the  Reactor 
•Safety  Study  (NUREG  75/014),  the 
analyses  for  which  were  performed  in 
the  early  197Gs.  The  revised  models 
proposed  in  NUREG/CR-2414  include 
improved  models  for  early  and 
continuing  severe  injuries,  early 
fatalities,  latent  cancers,  latent  cancer 
fatalities,  and  genetic  effects  due  to 
various  levels  of  exposures  to  ionizing 
radiation.  Models  have  been  added  for 
skin  bums,  mental  retardation  due  to 
exposure  of  the  fetus,  and  life 
shortening,  amongst  others.  Early  and 
continuing  health  effects  have  been 
modeled  using  hazard  functions,  which 
is  a  new  approach.  Estimates  of 
uncertainty  are  presented  for  the 
various  models.  During  1986.  these 
models  will  be  evaluated  by  the  NRG 


staff  for  applications  in  the  regulatory 
process.  In  the  meantime,  the  staff 
intends  to  use  them  on  a  trial  basis  in 
uncertainty  analyses  of  reactor  accident 
consequence  estimates. 

The  NRC  intends  to  use  the  methods 
and  data  contained  in  this  report  in 
areas  of  broad  public  interest  such  as 
probabilistic  risk  analyses,  emergency 
response  planning,  siting,  safety  goal 
applications,  and  cost/benefit 
analyses — indeed,  wherever  risks  to 
public  health  are  considered  in 
regulatory  applications.  Thus,  although  a 
substantial  peer  review  was  conducted 
during  the  course  of  the  study  that 
resulted  in  the  report,  it  is  considered 
imperative  that  an  opportunity  be 
provided  for  public  comment  on  the 
results  as  presented  in  the  report. 
Comments  should  be  sent  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention:  J.  A. 
Martin.  Division  of  Risk  Analysis  and 
Operations.  Comments  will  be  most 
useful  to  the  staff  if  they  are  received  by 
December  15, 1985. 

Copies  of  NUREG/CR^214  may  be 
obtained  after  September  15, 1985  by 
written  request  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington,  DC  20013-7082.  or  by 
calling  (202)  275-2060  or  (202)  275-2171. 
Other  copies  will  be  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  DC  and  at  the 
Commission's  local  public  document 
rooms  located  in  the  vicinity  of  nuclear 
power  plants.  Addresses  of  these  local 
public  document  rooms  can  be  obtained 
from  the  Chief,  Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  (301)  492-7526. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 

Frank  P.  Gille«pie, 

Director,  Division  of  Risk  Analysis  and 
Operations.  Office  of  Nuclear  Regulatory 
Research. 

[PR  Doc.  85-22237  Filed  9-16-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COIMMISSION 

Southern  California  Edison  Co.,  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part  20, 


=7^ 

to^he 


Appendix  A,  footnote  d-2(c). 
Southern  California  Edison  Comaany 
and  San  Diego  Gas  &  Electric  Company, 
who  hold  Provisional  Operating  License 
No.  DPR-13,  which  authorizes  operation 
of  the  San  Onofre  Nuclear  Generating 
Station  Unit  No.  1.  and  to  the  Southern 
California  Edison  Compariy,  The  City  of 
Anaheim,  California,  and  the  City  of 
Riverside,  California,  who  hold  Facility 
Operating  License  Nos.  NPF-10  and 
NPF-15,  which  authorize  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3.  Units  1,  2, 
and  3  (the  facilities)  are  pressurized 
water  reactors  located  in  San  Diego 
County,  California. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  from  10  CFR  Part  20 
would  allow  the  use  of  a  radioiodine 
protection'factor  of  50  for  MSA  GMR-I 
canisters  at  San  Onofre  Units  1.  2,  and  3. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  facilitate 
refueling  operations  at  San  Onofre  by 
reducing  the  time  and  person-rem 
exposure  required  to  complete  tasks  that 
require  respiratory  protection. 

Environmental  Impacts  of  the  Proposed 
Action 

There  are  no  environmental  impacts 
of  the  proposed  action.  The  proposed 
exemption  involves  a  change  in  the 
installation  or  use  of  the  facility's 
componets  located  within  the  restricted 
areas  as  defined  in  10  CFR  Part  20.  The 
staff  has  determined  that  the  proposed 
exemption  involves  no  significant 
increase  in  the  amounts,  and  no 
significant  change  in  the  types,  of  any 
effluents  that  may  be  released  offsite 
and  that  there  is  no  significant  increase 
in  individual  or  cumulative  occupation 
radiation  exposure. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

We  have  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  would  not  reduce 
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environmental  impacts  of  plant 
operation. 

Alternative  Use  of  Resources 

This  action  does,  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Proposed  San  Onofre  Nuclear 
Generating  Station  Units  2  and  3"  dated 
March  1973.  the  "Final  Environmental 
.  Statement  Related  to  the  Operation  of 
San  Onofre  Nuclear  Generating  Station 
Units  2  and  3 '.  dated  April  1981.  and  the 
Errata  to  the  Final  Environmental 
Statement  dated  June  1981. 

■Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  exemption 
dated  March  20.  July  11,  and  July  31. 
1985.  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  San 
Clemente  Branch  Library,  242  Avenida 
Del  Mar,  San  Clemente.  California 
92672. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  September,  1985. 

For  The  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Assistant  Director  for  Licensing,  Division  of 
Licensing. 

[FR  Doc.  85-22340  Filed  9-1&-85;  9:49  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainstem  Passage  Advisory 
Committee;  Meeting  Notice 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 


Mainstem  Passage  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Estimating  smolt  survial  at  Corps 
projects  on  the  Lower  Snake  and  Lower 
Columbia  rivers. 

•  Other. 

•  I*ulic  comment. 

date:  September  20. 1985.  8:30  a.m. 
address:  The  meeting  will  be  held  in 
the  Council's  Meeting  Room,  850  SW 
Broadway,  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Paquet.  503-222-5161. 

Edward  Sheets. 

Executive  Director. 

(FR  Doc.  85-22165  Filed  9-16-85;  8:45am] 

BtLUNQ  COOE  0000-00-M 

Economic  Forecasting  Advisory 
Committee;  Regular  Meeting 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Economic 
Forecasting  Advisory  Committee,  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Discussion  of  1985  Draft  Power  Plan 

•  F*ublic  comment,  followed  by 
adjournment 

date:  Thursday,  October  3, 1985.  9K)0 

a.m. 

ADDRESSrThe  meeting  will  be  held  at 

the  Council's  Central  Office.  850  SW 

Broadway:  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT 

Debbie  Kitchin,  (503)  222-5161. 

Edward  Sheets. 

Executive  Director 

(FR  Doc.  85-22164  Filed  9-16-85;  8;45  am] 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Matching 
Program;  Postal  Servlce/U.S. 
Department  of  Housing  and  Urt>an 
Development,  Office  of  Inspector 
General 

AGENCY:  Postal  Service. 
action:  Notice  of  a  Matching  Program— 
U.S.  Postal  Service/U.S.  Department  of 
Housing  and  Urban  Development. 

summary:  The  U.S.  Postal  Service 
(USPS)  plans  to  match  by  computer 


certain  records  in  its  Payroll  System  file 
with  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  records 
on  individuals  receiving  assisted 
housing  benefits.  The  match  will  be 
made  under  a  written  agreement 
between  the  USPS  and  HUD.  TTie  USPS 
will  perform  the  match  using  certain 
data  provided  by  HUD. 

date:  The  match  will  begin  in 
September  1985  unless  comments  are 
received  that  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to 
Records  Officer.  U.S.  Postal  Service.  475 
L'Enfant  Plaza  West.  SW..  Washington. 
DC  20260-5010.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  t>etween 
9:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  in  Room  8121  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Betty  Sheriff.  Records  Office  (202)  245- 
4797. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  HUD.  the  USi*S  has  agreed  to 
match  certain  data  in  USPS  payroll 
system  files  (USPS  050.020  Finance 
Records— Payroll  System)  with  HUD 
assisted  housing  benefit  recipient  files 
for  the  purpose  of  identifying  those 
postal  employees  receiving  benefits  and 
determining  their  eligibility  under  the 
National  Housing  Act.  Set  forth  below  is 
the  information  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Computerized 
Matching  Programs  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21656:  May  19, 1982).  A  copy  of  this 
notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  and  Budget. 

Report  of  a  Matcliing  Program:  U.S. 
Postal  Service /U.S.  Department  of 
Housing  and  Urban  Development 

a.  Authority:  39  U.S.C.  404. 

b.  Program  Description:  Under  the 
planned  program,  the  U.S.  Department 
of  Housing  and  Urban  Development 
(HUD)  will  submit  to  the  U.S.  Postal 
Service  (USI*S)  a  computer  tape 
containing  the  social  security  numliers 
(SSNs)  of  its  assisted  housing  benefit 
recipients  which  the  USPS  will  match 
against  its  payroll  system  file  (USPS 
050.020).  For  matched  employee  SSNs 
(i.e..  "hits"),  the  USPS  will  disclose  to 
HUD  the  following  information  from  its 
payroll  file;  name,  SSN,  home  address, 
and  annual  gross  wage,  which  HUD  will 
use  to  make  a  determination  of  eligiblity 
under  the  National  Housing  Act.  Further, 
the  USPS  Inspection  Service  may 
participate  in  the  investigation  of  hits  as 
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a  result  of  this  matching  program  and 
establish  investigative  case  files  within 
the  parameters  of  Privacy  Act  system 
USPS  080.010.  Inspection  Requirements 
Investigative  File  System  (last  published 
in  48  FR  10975  of  .March  15. 1983). 
Disclosure  of  this  information  is 
a.ilhorized  by  routine  use  No.  28  in 
USPS  050.020.  Payroll  System,  mosb 
recently  published  in  50  FR  28863.  July 
16. 1985. 

c.  Period  of  the  Match:  The  matching 
program  will  being  in  September  1985 
and  will  be  continuing  for  a  period  not 
to  exceed  five  years.  Follow-up  work  on 
resultant  matches  is  expected  to  be 
completed  within  6  months  after 
completion  of  each  computer  match. 

d.  Security:  The  USPS  personnel  who 
perform  the  match  will:  (a)  have  the  only 
USPS  access  to  the  HUD  computer  tape; 
(b)  use  it  for  the  purpose  of  the  match 
and  for  no  other  purpose:  and  (c) 
safeguard  it  from  unauthorized  access. 
Likewise,  the  postal  employee 
information  disclosed  to  HUD  will  be 
used  by  authorized  HUD  personnel  only 
for  the  purpose  of  the  match  and  for  no 
other  purposes  and  will  be  safeguarded 
from  unauthorized  access. 

e.  Disposition  of  Records:  The  USPS 
will  not  retain  or  copy  the  tape  provided 
by  HUD  and  must  retiim  it  upon 
completion  of  the  match.  All  information 
compiled  as  a  result  of  this  matching 
effort  must  be  destroyed  as  soon  as  the 
determination  is  made  that  it  relates  to  a 
legitimate,  nan-fraud  situation. 

f.  Other  Comments:  No  bestowed 
rights,  privileges  or  benefits  will  be 
terminated  solely  on  the  basis  of  a  "hit" 
or  the  records  provided  by  the  USPS  in 
connection  with  this  program. 

W.  Allen  Sanders. 

Associatp  Ci^neral  Counsel.  Office  of  General 
Law  and Aiin-i'ihstrotion. 
(H?  Doc.  85-221M  Filed  9-lfi-85;  8  45  am) 
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Adjustment  of  Preferred  Rates 

Recognizing  that  appropriations  for 
revenue  forgone  for  Fiscal  Year  1986 
may  not  exceed  $749  million,  a  level 
sufficient  to  support  step  16  preferred 
rates  and  continuation  of  free  mail  for 
the  blind,  the  Governors  of  the  Postal 
Service  on  September  6. 1985  adopted 
Resolution  85-7.  adjusting  preferred 
rates  of  postage.  This  rale  schedule 
appears  below. 

The  purpose  of  publishing  these  rates 
at  this  time  is  to  give  mailers  entitled  to 
the  preferred  rates  as  much  notices  as 
possible  of  the  extent  of  the  possible 
increase  of  their  rates.  The  new  rates 
appearing  below  will  be  effective  at 
12:01  a.m.  on  October  1. 1985.  unless 


prior  to  that  time  funds  in  excess  of  $749 
million  for  revenue  forgone  are  provided 
to  the  Postal  Service.  In  that  event  a 
new  schedule  of  rates  will  be  published. 
VV.  Allen  Sanders, 

Associate  Genera/  Counsel.  Office  of  General 
Law  and  Administration. 

CHAPTER  4— SECOND-CLASS  MAIL 


.32    In-County  Rates 

.321    General  Application.  In-county 
rates  apply  to  copies  of  second-class 
publications  (except  commingled 
nonsubscrrber  copies  in  excess  of  the 
10''o  allowance,  and  requester  copies) 
that  are  to  be  delivered  to  addresses 
within  the  county  of  publication  if  such 
copies  are: 

a.  Mailed  at  the  office  or  original 
entry:  or 

b.  Mailed  at  an  office  of  additional 
entry  within  the  county  of  publication. 

Note. — If  the  postmaster  of  an  office  of 
entry  directs  a  publisher  to  deposit  copies  of 
the  publication  at  a  postal  facility  serving 
that  office,  these  copies  will  be  considered  as 
mulled  at  the  office  of  entry.  Copies  are 
subject  to  in-county  rates  if  they  are 
addressed  to  destinations  within  the  county 
and  are  entered  at  a  post  office  which  serves 
those  addresses,  but  is  located  outside  the 
county. 

.322    Rates.  In-County  rates  are: 

CenU 

Per  Pound 7.9 

Per  Piece: 

Level  f— Not  Presorted  to  Carri- 
er Route „ 4.3 

Level  K — Presorted  to  Carrier 
Route.  Packages  of  six  or 
more  addressed  pieces  for 
carrier  route  or  finer  sort  des- 
tinaiions 2.5 


.33    Special  Nonprofit  Rate 

■331    Per  Pound  Rates.  Rates  per 
pound  or  fraction  of  a  pound: 

CfnU 

Nonadver'isiiig  portion 7.6 

.Advertising  portion: 

Zones  1  and  2 lo.l 

Zone  3....„ _ n.5 

Zone  4 „ 13.7 

Zone  5 „ 17.0 

Zone  6 _ 20.5 

Zone  7 24.7 

Zone  8 28.2 

N«(«:  Th.-  adveriising  zone  rdle«  dre  .ippltuble  lo 
nsun  in  whirh  (be  «}vertHin^  portion  eiciivds  10  pet 
cent  luuea  ujnlaining  10  ptvjtM  or  lesn  ddvertoing  will 
\r  run>piiied  a\  the  noHs<)verti.<»ing  rale 

.332    Per  Piece  Rates.  The  three  per 
piece  rates  reflect  the  level  of  presort. 
The  sortations  that  must  be 


accomplished  to  qualify  for  those  rates 
are  prescribed  in  468. 

Cenln 

Level  G — Basic — Pieces  not  qualify- 
ing for  Level  H — 5-Digit  or  Level  I- 
Carrier  (3-Digits  which  are  not 
unique  3-digit  cities.  SCF.  states, 
mixed  states) 8.4 

Level  H^S-Digit— Packages  of  six 
or  more  addressed  pieces  for  5- 
digit,  a  unique  3-digit  city,  or 
multi-ZIP  Coded  city  destinations 
listed  in  Exhibit  122.63 5.8 

Level  I — Carrier — Packages  of  six  or 
tnore  addressed  pieces  for  carrier 
route  or  finer  sort  destinations 3.9 


.333    Intra  SCF  Rote.  Pieces  in 
properly  prepared  carrier  route,  5-digit. 
optional  city,  3-digit,  or  SCF  packages  of 
six  or  more  addressed  pieces  for 
delivery  within  the  SCF  of  mailing  may 
qualify  for  the  intra  SCF  rate.  This  rate 
equals  the  applicable  per-piece  rate 
minus  1.0  cent  per  addressed  piece. 

SCFs  and  the  areas'  served  by  each 
are  in  Exhibits  122.63c  and  122.63d. 


.34     Classroom 

.341    Per  Pound  Rates.  Rates  per 
pound  or  fraction  of  a  pound: 

Ceatt 

Nonadvertising  portion „ 6.2 

Advertising  portion: 

Zones  1  and  2 „ 8.2 

Zone  3 ._...  g.4 

Zone  4 11.5 

Zone  5 14.8 

Zone  6 18.2 

Zone  7 22.3 

Zone  8 „„ „ 28.0 


.342    Per  Piece  Rate.  The  per  piece 
rate  is  5.6  cents. 

.343-  Intra  SCF  Rate.  Pieces  in 
properly  prepared  carrier  route.  5-digit, 
optional  city.  3-digit.  or  SCF  packages  of 
six  or  more  addressed  pieces  for 
delivery  within  the  SCF  of  mailing  may 
quality  for  the  intra  SCF  rate.  This  rate 
equals  the  applicable  per-piece  rate 
minus  1.0  cent  per  addressed  piece. 
SCF's  and  the  areas  served  by  each  are 
in  Exhibits  122.63c  and  122.63d. 

■35    Science  of  Agriculture 

.351    General.  These  rates  apply  to 
copies  of  publications  which  will  be 
delivered  to  addresses  outside  the 
county  where  published  and  entered, 
and  on  copies  mailed  at  an  office  of 
additional  entry  located  outside  the 
county  where  published  and  entered, 
when  the  total  number  of  copies 
furnished  during  any  12-month  period  to 
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subscribers  residing  in  rural  areas 
consists  of  at  least  70%  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  purpose. 

.352    Per  Pound.  Rates  per  pound  of 
fraction  of  a  pound: 

i 

^  CenU 

Nonadvertising  portion 11.8 

Advertising  portion: 

Zones  1  and  2 10.1 

Zone  3 16.8 

Zone  4 18.2 

Zone  5 20.7 

Zone"* _ 23.3 

Zone  7 „ „....  26.0 

Zone  8 28.8 


.^5J    Per  Piece  Rates.  The  three  per 
price  rates  reflect  the  level  of  presort  for 
mailings  of  5,000  or  more  copies  per 
issue.  The  sortations  that  must  be 
accomplished  to  quaUfy  for  these  rates 
are  prescribed  in  460. 

Cents 

Level  A — Basic.  Pieces  not  qualify- 
ing for  Level  B-5-Digit  or  Level 
C — Carrier  (3-Digits  which  are  not 
unique  3-Digit  cities,  SCF  states, 
mixed  slates) 12.3 

Level  B — S-Digit.  Packages  of  six  or 
more  addressed  pieces  for  5-digit, 
a  unique  3-Digit  city,  or  multi-ZIP 
Coded  city  destinations  listed  in 
Exhibit  122.63 9.6 

Level  C — Carrier.  Packages  of  six  or 
more  addressed  pieces  for  carrier 
route  or  finer  sort  destinations 7.8 


.354    Intra  SCF  Rate.  Pieces  in 
properly  prepared  carrier  route,  5-digit, 
optional  city,  3-digit,  or  SCF  packages  of 
six  or  more  addressed  pieces  for 
delivery  within  the  SCF  of  mailing  may 
qualify  for  the  intra  SCF  rate.  This  rate 
equals  the  applicable  per-piece  rate 
minus  1.0  cent  per  addressed  p'lece. 
SCF's  and  the  areas  served  by  each  are 
in  Exhibits  122.63c  and  122.63d. 


.36    Limited  Circulation 

.361    General.  These  rates  apply  to 
copies  of  publications  (except 
commingled  nonrequester/non- 
subscriber  copies  in  excess  of  the  10% 
allowance  (see  411.38),  requester, 
special  nonprofit,  classroom,  and  limited 
circulation  science  of  agriculture)  which 
will  be  delivered  to  addresses  outside 
the  county  where  published  and  entered, 
and  on  copies  mailed  at  an  office  of 
additional  entry  located  outside  the 
county  where  published  and  entered, 
when  the  total  number  of  out-of-county 
copies  is  less  than  5,000. 


.362    Per  Pound  Rates.  Rates  per 
pound  of  fraction  of  a  pound: 

Cents 

Nonadvertising  portion 11.8 

Advertising  portion: 

Zones  1  and  2 „_ 15.8 

Zone  3 16.6 

Zone  4 „ 18.2 

Zone  5 „...  20.7 

Zone  6 _ „ 23.3 

Zone  7 „ 26.0 

Zone  8„ „ 28.9 


.363    Per  Piece  Rates.  The  three  per 
piece  rates  reflect  the  level  of  presort  for 
mailings  of  less  than  5,000  out-of-county 
copies  per  issue: 

Cf;ntt. 

Level  D — Basic.  Pieces  not  qualify- 
ing for  Level  E— 5-Digit  or  Level 
F — Carrier  (3-Digit8  which  are  not 
unique  3-Digit  cities.  SCF,  states, 
mixed  states) „ 8.4 

Level  E— 5-Digit.  Packages  of  six  or 
more  addressed  pieces  for  S-digit, 
a  unique  3-Digit  city,  or  multi-ZIP 
Coded  city  destinations  listed  in 
Exhibit  122.63 „ 5.8 

Level  F — Carrier.  Packages  of  six  or 
more  addressed  pieces  for  carrier 
route  or  finer  sort  destinations 3.9 


.364    Intra  SCF  Rate.  Pieces  in 
properly  prepared  carrier  route,  5-digit, 
optional  city,  3-digit,  or  SCF  packages  of 
six  or  more  addressed  pieces  for 
delivery  within  the  SCF  of  mailing  may 
qualify  for  the  intra  SCF  rate.  This  rate 
equals  the  applicable  per-piece  rate 
minus  1.0  cent  per  addressed  piece. 
SCF's  and  the  areas  served  by  each  are 
in  Exhibits  122.63c  and  122.63d. 


.37    Limited  Circulation  Science  of 
Agriculture 

.371    General.  These  rates  apply  to 
copies  of  science  of  agriculture 
publications  which  will  be  delivered  to 
addresses  outside  the  county  where 
published  and  entered,  and  on  copies 
mailed  at  an  office  of  additional  entry 
located  outside  the  county  where 
published  and  entered,  when  the  total 
number  of  out-of-county  copies  is  less 
than  5.000,  and  when  the  total  number  of 
.copies  fumsihed  during  any  12-month 
period  to  subscribers  residing  in  rural 
areas  consists  of  at  least  70%  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  purpose. 

.372    Per  Pound  Rates.  Rates  per 
pound  or  fraction  of  a  pound: 


CjmU 

Nonadveriising  portion j 11.8 

Advertising  portion: 

Zone  1  and  2 .. 10.1 

Zone  3 .'._ 16.6 

Zone  4 18.2 

Zone  5 _ 20.7 

2U3ne  6 23J 

Zone  7 „ 26i) 

Zone  8 28.9 


.373    Per  Piece  Rates.  The  three  per 
piece  rates  reflect  the  level  of  presort  for 
mailings  of  less  than  5.000  out-of-county 
copies  per  issue: 


Level  D — Basic.  Pieces  not  qualify- 
ing for  Level  E — 5-Oigit  or  Level 
F — Carrier  (3-Digits  which  are  not 
unique  3-Digit  cities,  SCF.  states, 
mixed  states) 

Level  E — 5-Digit.  Packages  of  six  or 
more  addressed  pieces  for  S-Dtgit 
a  unique  3-digit  city  or  mulli-ZIP 
Coded  city  destinations  listed  in 
Exhibit  122.63 

Level  F — Carrier.  Packages  of  six  or 
'more  addressed  pieces  for  carrier 
route  or  finer  sori  destinations 


Om.- 


8.4 


5.8 


39 


.374    Intra  SCF  Rate.  Pieces  in 
properly  prepared  carrier  route.  5-digit. 
optional  city,  3-digit.  or  SCF  packages  of 
six  or  more  addressed  pieces  for 
delivery  within  the  SCF  of  mailing  may 
qualify  for  the  intra  SCF  rate.  This  rate 
equals  the  applicable  pre-piece  rate 
minus  1.0  cent  per  addressed  piece. 
SCFs  and  the  area  served  by  each  are 
in  Exhibits  122.63c  and  122.63d. 


CHAPTER  6.— THIRD-CLASS  MAIL 

610    Rates  and  Fees 


611    Rates 

611.2    Bulk  Rates  (See  Exhibit  611.2  a 
and  b) 


Special  Rates  for  Authorized  rtonprofit 
Organizations  Only — See  623. 

Pieces  which  weigh  more  than  3.5069 
ounces  and  are  mailed  at  the  5-digit  or 
basic  rate  are  subject  to  the  per  pound 
rate  and  the  applicable  per  piece  rate. 


\ 


Kiiiitrrur 
t certs* 


Presort  level: 
Per  pound  or 
fraction 

Basic 21.9  Plus  lib  per 

piece. 
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5-digit. 


Carrier 
route. 


21.9  Plus  1.5  per 

piece. 
21.9 , 


Minimum 

rote  per- 

piece 

(cents) 

8.3 
4.8 


Pieces  which  are  equal  to  or  weigh 
less  than  3.5069  ounces,  or  0.21918 
pound,  or  99.507  grams  must  be  paid  at 
the  prescribed  minimum  per  piece  rate 
for  each  presort  level. 

Exception:  When  the  postage 
computed  at  the  bulk  third-class  rate  is 
higher  than  a  fourth-class  rate  for  which 
the  matter  and  the  mailing  could  qualify 
except  for  weight,  the  fourth-class  rate 
may  be  paid  without  the  necessity  of 
adding  needless  additional  weight. 
Example:  A  piece  which  weighs  less 
than  1  pound  and  which  meets  all 
prescribed  requirements,  other  than 
weight,  for  fourth-class  bound  printed 
matter  may  be  mailed  at  the  fourth-class 
bound  printed  matter  rate.  All  other 
requirements  of  bulk  third-class  remain 
applicable. 

Exhibit  611.2b— Third-Class  (Special 
Rates) 


Up  to 

CAR-RT 

... 
S^digrtrale 

'    Basic  rate 

(ounces) 

(cants) 

(cents 

(cents) 

1 

4.8 

6.3 

74 

2 

4.8 

63 

7.4 

3 

4.8 

6.3 

7.4 

3.5 

4.8 

63 

7.4 

3.6 

5 

65 

7.6 

3.7 

5.1 

66 

7.7 

3.8 

52 

6.7 

78 

3.9 

5.4 

69 

8 

4 

5.5 

7 

8.1 

4.1 

5.7 

72 

8.3 

42 

5.8 

73 

8.4 

43 

5.9 

7.4 

85 

4.4' 

6.1 

7.6 

8.7 

4.5 

6.2 

7.7 

8.8 

4.6 

6.3 

7.8 

69 

47 

6.5 

8 

9.1 

4.8 

6.6 

8.1 

92 

49 

6  7 

82 

93 

5 

69 

64 

9.5 

51 

7 

8.5 

96 

5.2 

72 

8.7 

9.8 

5.3 

7.3 

&8 

9.9 

5.4 

74 

89 

10 

5.5 

7.6 

9.1 

102 

5.6 

77 

9.2 

10.3 

5.7 

78 

9.3 

10.4 

5.8 

8 

9.5 

10.6 

5.9 

8.1 

9.6 

107 

6 

8.3 

9.8 

10.9 

6.1 

8.4 

9.9 

11 

6.2 

8.5 

10 

11.1 

6.3 

8.7 

10.2 

11.3 

64 

68 

103 

11.4 

65 

8.9 

104 

115 

&6 

9.1 

10.6 

11.7 

6.7 

92 

107 

118 

6.8 

9.3 

10.8 

119 

8.9 

9.5 

11 

12.1 

7 

9.6 

11.1 

12.2 

7.1 

9.8 

11.3 

12.4 

72 

9.9 

11.4 

12.5 

7.3 

10 

11.5 

12.6 

7.4 

10.2 

11.7 

12  8 

7.5 

103 

11.8 

12.9 

7.6 

10.4 

11.9 

13 

77 

10.6 

12.1 

132 

76 

10.7 

12.2 

13.3 

79 

10  9 

12.4 

135 

Up  10 

(curices) 


8 

8.1 

8.2 

63 

8.4 

8.5 

e.6 

8.7 
6.8 
69 
9 

9.1 
9.2 
9.3 
94 
9.5 
96 
97 
9.8 
9.9 
10 
101 
10.2 
10.3 
10.4 
10.5 
10.6 
10.7 
10.8 
10.9 
11 
11.1 
11.2 
11.3 
11.4 
11.5 
11.6 
11.7 
118 
11.9 
12 
12.1 
12  2 
12.  J 
124 
12  5 
12.6 
12.7 
12.8 
12.9 
13 
13.1 
13.2 
13.3 
13.4 
13.5 
13.6 
13.7 
13.6 
13.9 
14 
141 
14  2 
14.3 
14.4 
145 
14.6 
14.7 
14.8 
14.9 
15 
15.1 
15.2 
15.3 
15.4 
15.5 
15.6 
15.7 
15.8 
15.9 


CAfVflT 
(cents) 


11 

11.1 

11.3 

11.4 

11.5 

11.7 

11.8 

11.9 

12.1 

12.2 

1^4 

12.5 

12.6 

12.8 

129 

13 

132 

13.3 

13.5 

13.6 

13.7 

13.9 

14 

14.1 

143 

14.4 

14.5 

14.7 

14  8 

15 

15.1 

15.2 

15.4 

15.5 

15.6 

15.8 

15.9 

16.1 

16.2 

16.3 

16.5 

16.6 

16.7 

16.9 

17 

17.1 

17.3 

17.4 

17.6 

17.7 

17.8 

16 

161 

18.2 

18.4 

18.5 

18.7 

18.8 

18.9 

19.1 

19.2 

19.3 

195 

19.6 

19.8 

19.9 

20 

20.2 

20.3 

20.4 

20.6 

20.7 

20.8 

21 

21.1 

21.3 

21.4 

21.5 

21.7 

21.8 


SOgKrala 

(cent* 


12.5 

12.6 

12.8 

1^9 

13 

13.2 

13.3 

13.4 

13.6 

13.7 

13.9 

14 

14.1 

14.3 

14.4 

14.5 

14.7 

14.8 

15 

15.1 

15.2 

15.4 

15.5 

15.6 

15.8 

15.9 

16 

16.2 

16.3 

165 

16.6 

16.7 

16.9 

17 

17.1 

17.3 

17.4 

17.6 

177 

17.8 

18 

18.1 

18.2 

164 

165 

186 

16.8 

16.9 

19.1 

192 

19.3 

19.5 

19.6 

19.7 

199 

20 

20.2 

20.3 

20.4 

20.6 

20.7 

20.8 

21 

21  1 

213 

21.4 

21.5 

21.7 

21.8 

21.9 

22.1 

22.2 

22.3 

22.5 

22.6 

22.8 

22.9 

23 

23.2 

23.3 


Baaic  rate 
(cents) 


13.6 

13.7 

13.9 

14 

14.1 

14.3 

14.4 

14.5 

14.7 

14.8 

15 

15.1 

15.2 

15.4 

15.5 

15.6 

15.8 

159 

16.1 

16.2 

16.3 

16.5 

166 

16.7 

16.9 

17 

17.1 

17.3 

17.4 

17.6 

17.7 

17.8 

18 

18.1 

182 

18.4 

165 

167 

166 

18.9 

19.1 

19.2 

19.3 

195 

19.6 

19  7 

19.9 

20 

20.2 

20.3 

20.4 

206 

20.7 

20.8 

21 

21.1 

21.3 

21.4 

215 

217 

21.8 

21.9 

22.1 

222 

22.4 

22.5 

22.6 

22.8 

22.9 

23 

23.2 

23.3 

23.4 

23.6 

23.7 

23.9 

24 

24.1 

24.3 

24.4 


Exhibit  611.2d— Individually  Metered 
Mail — Special  Rates 

CHAPTER  7.— FOURTH-CLASS  MAIL 

710  Rates  and  Fees 

711  Rates 


RMa  (wHhoul  ragaid  to 
zone) 

Kind  of  mail 

First 
pound 

or 

traction 

Ola 

pound 

(cenU) 

Each. 

addi- 

pound 

or 
fraction 
ttwough 

pounds 

(cwits) 

Each 
add^ 

tional 
pound 

or 
traction 
over  7 
pounds 
(cants) 

Books:    printed    music:    bound 
volumes       ol       adcademic 
ttieses:     sound     recordings: 
periodicals:  other  literary  ma- 
lonals;  museum  and  hertian- 
um  materials;  l6-mHNmeter  or 
narrower    width    films,    Nm- 
strips,  transparencies,  slides, 
microfilms,  scientific  or  math- 
ematical kits,  instruments,  or 
other  devices:  also  catatogs, 
guides  or  scripts  for  some  of 
these  materials  See  725 

50 

17 

9 

Exhibit  711.4. — Library  Rates 

(FR  Doc.  85-22172  Filed  9-16-85;  8:45  am] 
BILUNQ  CODE  7710-12-M 


SECURltlES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-23824;  70-7143] 

Alabama  Power  Co.  et  al.;  Proposal  To 
Acquire  Evidences  of  Indebtedness 

September  6, 1985. 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  Georgia 
Power  Company  ("Georgia"),  33 
Piedmont  Avenue,  NE.,  Atlanta,  Georgia 
30308,  Gulf  Power  Company  ("Gulf"),  75 
North  Pace  Boulevard,  Pensacola, 
Florida  32520,  Mississippi  Power 
Company  ("MPC"),  2992  West  Beach, 
Gulfport,  Mississippi  39501,  Southern 
Company  Services,  Inc.  ("SCSI"),  800 
Shodes  Creek  Parkway,  Birmingham, 
Alabama  35202,  and  Southern  Electric 
International,  Inc.  ("SEI"),  3500 
Piedmont  Road,  NE.,  Suite  500,  Atlanta, 
Georgia  30305  (collectively  the 
"Companies"),  wholly  owned 
subsiiiiaries  of  The  Southern  Company, 
a  registered  holding  company,  have  filed 
an  application  with  this  Commission 
subject  to  section  9(c)(3)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

Each  of  the  Companies  has  a  program 
whereby  it  provides  assistance  loans  to 
employees  to  purchase  energy  efficient 
facilities  and  improvements  for  their 
primary  residences.  The  Companies 
propose  to  extend  such  loan  assistance 
to:  (1)  Retired  employees;  (2)  surviving 
spouses  of  retired  employees;  and  (3) 
surviving  spouses  of  employees, 
(collectively  the  "Retirees").  Under  such 
program,  each  of  the  Companies  would 
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provide  loan  assistance  to  Retirees  in 
various  amounts  up  to  $10,000  for  a 
period  of  up  to  10  years  and  at  an 
interest  rate  of  up  to  3%  per  annum. 
Each  company  proposes  to  continue  the 
loan  assistance  program  through 
October  1. 1990,  but  may  terminate  it  at 
any  time  prior  fo  such  date. 
After  completion  of  the  improvements, 
the  respective  company  will  enter  into  a 
security  agreement  with  the  Retiree 
which  will  grant  such  company  a 
security  interest  in  the  improvements 
being  financed. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
September  30, 1985.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  applicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
manner.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted.  ' 

For  the  Commission,  by  the  Division  of 
Investment  Manugement,  pursuant  to 
delegated  authority. 

John  Wheeler, 

Socrelary. 

|FR  Doc.  85-22193  Filed  9-16-a5;  8:45  am) 

BILUNG  CODE  80tO-01-M 

(Release  No.  3523823;  70-7152] 

Allegheny  Generating  Co.;  Proposal  To 
Issue  and  Sell  Commercial  Paper; 
Exception  From  Competitive  Bidding 

September  6. 1985. 

Allegheny  Generating  Company 
("AGC"),  320  Park  Avenue.  New  York, 
NY  10022,  a  wholly  owned  subsidiary  of 
Monongahela  Power  Company.  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company,  which  are  wholly 
owned  subsidiaries  of  Allegheny  Power 
System,  Inc..  a  registered  holding 
company,  has  filed  a  declaration  with 
the  Commission  subject  to  section  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  thereunder. 

AGC  proposed  to  issue  and  sell  from 
October  1,  1985  through  March  31,  1987, 
up  to  $300  million  of  commercial  paper. 


The  commercial  paper  will  be  backed  by 
a  funding  commitment  through  the  $400 
million  revolving  credit  agreement 
("Revolving  Credit  Agreement") 
authorized  by  the  Commission  on  Jiily 
18, 1985  (HCAR  No.  23766).  Total  short- 
term  debt  outstanding,  including  the 
Revolving  Credit  Agreement  and  this 
commercial  paper  issuance,  will  not  at 
any  time  exceed  $400  million. 

There  is  a  commitment  fee  of  ^je  of 
1%  per  armum  of  the  average  daily 
unused  portion  of  Revolving  Credit 
Agreement.  Borrowings  under  the 
•  Revolving  Credit  Agreement  bear 
interest  at  either  (i)  the  alternative  base 
rate  which  is  the  higher  of  Chemical 
Bank's  floating  prime  rate  of  %  of  1% 
over  the  average  weekly  three-month 
certificate  of  deposit  rate,  (ii)  the 
London  Interbank  Offer  Rate  ("LIBOR") 
plus  %  of  1%  per  annum  from  the 
approval  date  through  December  31. 
1989  and  then  the  LIBOR  plus  V2  of  1% 
per  annum  thereafter  until  December  31. 
1990,  or  (iii)  the  CD  rate  plus  %  of  1% 
per  annum  from  the  effective  date 
through  December  31. 1989  and  then  the 
CD  rate  plus  V4  of  1%  per  annum 
thereafter  until  December  31, 1990.  The 
effective  cost  of  borrowing  for  these 
three  options  would  range  from  8.084  fo 
9.50  percent.  Merrill  Lynch  Markets,  Inc.. 
and  Paine  Webber  Inc.  will  be 
designated  as  the  dealers  for  the 
commercial  paper. 

AGC  intends  to  issue  commercial 
paper  only  if  (1)  the  interet  cost  thereof 
is  reasonably  equal  to  or  less  than  the 
effective  interest  cost  at  which  AGC 
could  borrow  the  same  amount  pursuant 
to  the  Revolving  Credit  Agreement  at 
that  time  or  (2)  AGC  cannot  at  that  time 
borrow  the  same  amount  for  the  same 
period  of  time. 

AGC  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  sale  of  its 
commercial  paper,  pursuant  to 
paragraph  (a)(5). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
Persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  30. 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  yVashington,  DC  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  the  matter.  After  said  date,  the 


declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler, 

Secrvlary. 

|FR  Doc.  85-22194  Filed  9-lfr-85;  8:45  am) 

BILLING  COOC  WKMII-II 


(Release  No.  35-23822;  7fr-ri351 

CNG  Producing  Co.  and  CNG 
Development  Co.;  Proposal  To  Obtain 
Letters  of  Credit  in  AnHHints  up  to  $7 
Minion 

September  6, 1985. 

CNG  Producing  Company 
( "Producing "),  Suite  3100,  One  Canal 
Place.  New  Orleans.  Louisiana  7013G. 
and  CNG  Development  Company 
( "Development").  One  Park  Ridge 
Center.  P.O.  Box  15746.  Pittsburgh. 
Pennsylvania  15244.  natural  gas 
exploration  and  development 
subsidiaries  of  Consolidated  Natural 
Gas  Company,  a  registered  holding 
company,  have  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

In  response  to  a  proposal  by  Fossil 
Associates  (""Fossil"),  located  in  Denver, 
Colorado,  Producing  entered  into  an 
operating  agreement  with  Fossil 
whereby  Producing  and  Fossil  would 
participate  in  simultaneous  drawings  for 
leasehold  acreage  in  the  Rocky 
Mountain  area,  offered  by  the  United 
States  Bureau  of  Land  Management 
Fossil  will  act  as  agent  for  Producing  in 
the  drawings.  Each  application  to  the 
Bureau  of  Land  Management  for  parcels 
must  be  accompanied  by  a  $75  filing  fee 
and  the  first  year's  rental  payment. 

Producing  now  proposes  that  the  most 
economical  means  of  furnishing  its  share 
of  funds  adequate  for  the  draw  'ng  is  to 
obtain  a  letter  of  credit  in  the  amount  of 
$300,000  from  Whitney  National  Bank  of 
New  Orleans.  Whitney  National  Bank 
will  charge  Producing  a  fee  estimated  at 
less  than  $500  for  the  letter  of  credit.  The 
letter  of  credit  will  be  issued  to  United 
Bank  of  Denver  ("United")  to  cover  any 
advances  made  to  Fossil  by  United  for 
the  benefit  of  Producing.  Any  advances 
to  Fossil  by  United  will  bear  interest  at 
the  prime  rate  of  interest  as  quoted  by 
United  plus  one-half  of  one  percentage 
point  per  year  and  will  fluctuate  on  the 
same  day  as  United's  prime  rate  of 
interest  changes.  Each  advance  wili  be 
limited  to  the  amount  required  for  the 
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simultaneous  filing,  with  the  letter  of 
credit  securing  the  loan. 

Because  both  Producing  and 
Development  are  likely  to  become 
engaged  in  similar  transactions  in 
greater  frequency  in  the  future. 
Producing  and  Development  propose 
that  they  be  authorized  to  obtain  letters 
of  credit  in  amounts  larger  than  in  this, 
initial  instance.  Therefore,  they  request 
authorizations  to  obtain  letters  of  credit 
in  the  aggregate  amounts  of  $5,000,000 
for  Producing,  and  $2,000,000  for 
Development.  Terms  and  conditions  of 
future  transactions  will  be  filed  by  post- 
effective  amendment. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  30. 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  the  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler. 
Secretary. 
jFR  Doc.  85-22195  Filed  9-16-65:  8:45  am| 

BHJJNG  COOC  M10-01-M 


[Release  No.  35-23828;  70-8991) 

Empire  Exploration,  Inc.,  et  al.; 
Proposal  to  Transfer  Assets  at 
Adiusted  Valuation 

Seplemtier  9.  i985. 

National  Fuel  Gas  Company 
("National  ■),  30  Rockefeller  Plaza.  New 
York.  New  York  10112  a  registered 
holding  company,  and  its  subsidiaries 
National  Fuel  Gas  Supply  Corporation 
("Supply"),  Seneca  Resources 
Corporation  ("Seneca"),  and  Empire 
Exploration,  Inc.  ("Empire"),  all  located 
at  10  Lafayette  Square,  Buffalo,  New 
York  14203,  have  filed  a  post-effective 
amendment  to  their  application- 
declaration  with  this  Commission 
pursuant  to  section  6(a).  7,  9(a),  10. 12(f) 
and  13  of  the  Public  Utility  Holding 


Company  Act  of  1935  ("Act")  and  Rules 
45,  50(a)(3),  86,  87.  90  and  91  thereunder. 

By  order  dated  November  1, 1984 
(HCAR  No.  23465)  and  January  30, 1985 
(HCAR  No.  23585),  Supply  was 
authorized  to  transfer  to  Empire,  a 
newly  acquired  oil  and  gas  exploration 
and  development  subsidiary  (HCAR  No. 
23082,  October  4, 1983),  its  right  to 
receive  from  Seneca  the  repayment  of 
$3.2  million  in  emergency  loans. 
Additionally,  it  was  authorized  to 
convey  to  Elmpire  certain  oil  and  gas 
properties,  all  in  return  for  500  shares  of 
Empire  common  stock,  with  a  $10  par 
value.  Supply  could  then  declare  these 
shares  a  dividend  to  National. 

Seneca  was  authorized  to  convey  to 
Empire  certain  oil  and  gas  properties  in 
exchange  for  the  discharge  of  debt  in  an 
equal  amountTThe  remaining 
undischarged  debt  was  to  be  paid  in 
cash,  or  if  the  book  value  thereof 
exceeded  $3.2  million.  Empire  would  pay 
the  difference  to  Seneca  in  cash.  All 
property  valuations  herein  were  to  be 
determined  as  of  September  30. 1984. 

The  Commission  has  now  been 
informed  that  certain  dollar  and  acreage 
limits  contained  in  the  application- 
declaration,  as  heretofore  amended, 
inadvertently  omitted  certain  assets, 
and  should  accordingly  be  adjusted.  In 
particular.  Supply  proposes  to  transfer 
to  Empire  title  in  up  to  17  joint  operating 
agreements,  not  in  excess  of  20,000 
acres:  and  175  farmout  agreements,  not 
in  excess  of  175.000  acres.  The 
agreements  have  no  aggregate  net  book 
value.  Seneca  proposes  to  transfer  to 
Empire  certain  fee  properties,  and  oil 
and  gas  rights  and  leaseholders,  located 
in  New  York  and  Pennsylvania.  The 
acreage  will  not  exceed  500.000.  and  the 
net  book  value  will  not  exceed  $1.5 
million.  Additionally,  Seneca  will 
convey  to  Empire  up  to  12  farmout 
agreements,  and  up  to  9,000  acres  with 
no  aggregate  net  book  value.  The 
applicants-declarants  require  an 
additional  year,  until  September  30, 
1986,  to  accomplish  the  authorized 
transfers. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public    ' 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
3, 1985  to  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC. 
20.549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate,  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 


fact  or  law  that  are  disputed;  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  of  order  issued  in  this 
matter.  After  said  date  the  ameniled 
application-declaration,  as  filed  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

(ohn  Wheeler, 

Secretary. 

(PR  Doc.  85-22196  Filed  »-16-85;  8:45  am) 

BILUNO  COOC  M1(M)1-M 


(Release  No.  35-23825;  70-7155] 

Massachusetts  Electric  Co.  Notice  of 
Proposal  To  Provide  Conservation 
Loans 

September  9, 1985. 

Massachusetts  Electric  Company 
("MEC")  25  Research  Drive. 
Westborough.  Massachusetts  01582.  an 
electric  utility  subsidiary  of  New 
England  Electric  System,  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application  pursuant  to 
sections  9(a)(1)  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"). 

MEC  proposes  to  institute  a  pilot 
conservation  program  in  two  "enterprise 
zones"  encompassing  twenty  towns 
within  the  Commonwealth  of 
Massachusetts.  The  program  includes  a 
residential  conservation  program  under 
which  customers  would  arrange  to  h§ve 
energy  saving  measures  installed  by 
eligible  contractors  who  would  be  paid 
with  funds  borrowed  by  the  customers 
from  MEC.  MEC  will  disburse  the  funds 
directly  to  the  contractor  selected  by  the 
customer  to  install  such  measures.  The 
annual  interest  on  loans  under  this 
program  will  be  10%.  The  terra  for 
repayment  of  all  loans  shall  range  from 
six  months  to  five  years  at  the 
customer's  option.  Evidence  of  the  debt 
will  be  in  the  form  of  unsecured  notes 
given  to  MEC  by  the  eligible  customers. 

MEC  estimates  that  the  maximum 
amount  of  loans  to  be  outstanding  in 
connection  with  the  financing  of 
conservation  measures  under  this  pilot 
program  will  not  exceed  $2,000,000  at 
any  one  time.  Such  loans  will  be 
financed  by  MEC  with  its  own  funds 
obtained  through  normal  operations. 

The  application  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
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comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
3. 1985  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  and  serve  a  copy  of  the  applicant 
at  the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  now  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Comniission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 
|FR  Doc.  85-22197  Filed  9-16-85:  8:45  am] 

BILLING  COOE  B010-01-M 


[Release  No.  IC-14709;  File  No.  812-60111 

Application  and  Opportunity  for 
Hearing;  Metropolitan  Tower  Life 
Insurance  Co.,  et  al. 

September  10, 1985. 

Notice  is  hereby  given  that 
Metropolitan  Tower  Life  Insurance 
Company  (the  "Company"), 
Metropolitan  Tower  Separate  Account 
One  ("Separate  Account  One"),  and 
Metropolitan  Tower  Separate  Account 
Two  ("Separate  Account  1  wo"),  at  One 
Madison  Avenue,  New  York,  New  York 
10010,  filed  an  application  on  December 
21, 1984,  and  an  amendment  thereto  on 
August  5. 1985,  requesting,  pursuant  to 
section  6(c)  of  the  Act,  an  amendment  to 
a  previous  exemptive  order  to  exempt 
the  Company  and  Separate  Account  ' 
One  from  sections  9(a),  13(a),  15(a),  and 
15(b)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  to  the  same  extent  as 
provided  in  Rule  6e-2{b){15)  (i).  (ii).  and 
(iii),  notwithstanding  the  use  of  the  same 
funding  medium  for  both  scheduled  and 
flexible  premium  variable  life  insurance 
policies,  and  requesting  an  exemptive 
order  from  Rule  6e-3(T)(c)(l)  to  the 
extent  necessary  to  permit  allocations  of 
amounts  provided  for  investment  under 
flexible  premium  variable  life  insurance 
policies  issued  by  the  Company  to  be 
allocated  to  the  Company's  general 
account.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 


Act  and  rules  thereunder  for  the  text  of 
relevant  provisions. 

Applicants  state  that  the  Company,  a 
wholly-owned  subsidiary  of 
Metropolitan  Life  Insurance  Company 
("Metropolitan  Life"),  is  a  stock  life 
insurance  company  organized  under 
Delaware  law  in  1982,  and  Separate 
Account  One  is  a  separate  investment 
account  of  the  Company  that  is 
organized  as  a  unit  investment  trust 
under  the  Act.  Applicants  state  that  the 
Company  and  Separate  Account  One 
Offer  and  sell  scheduled  premium 
variable  life  insurance  policies  funded 
through  Separate  Account  One,  and  that 
divisions  of  Separate  Account  One 
invest  solely  in  shares  of  the  portfolios 
of  Metropolitan  Series  Fund,  Inc.,  (the 
"Fund"),  a  management  investment 
company  of  the  series  type,  organized 
under  Maryland  law  in  1982. 
Metropolitan  Life  serves  as  the 
investment  manager  of  each  of  three 
portfolios  of  the  Fund,  and  State  Street 
Research  &  Management  Company,  a 
wholly-owned  subsidiary  of 
Metropolitan  Life,  serves  as  sub- 
investment  manager  with  respect  to  the 
Fund's  Growth  and  Income  Portfolios. 

Applicants  state  that  the  Company 
and  Separate  Account  One  rely 
generally  on  the  exemptions  afforded  by 
Rule  6e-2  under  the. Act  with  respect  to 
their  schedule  premium  variable  life 
insurance  ("VLI")  policies.  Applicants 
state  that  Rule  6e-2(b)(15)  (i),  (ii),  and 
(iii)  provide  partial  exemptions  from 
sections  9(a),  13(a),  15(a),  and  15(b)  of 
the  Act  and  that  the  Company  and 
Separate  Account  One  obtained  from 
the  Commission  an  exemptive  order  to 
ensure  that  these  exemptions  would  be 
available  if.  in  addition  to  Separate 
Account  One.  separate  accounts  funding 
variable  annuity  ("VA")  contracts 
invested  in  the  Fund. 

Applicants  state  that  the  Company 
has  filed  with  the  Commission  a 
registration  statement  relating  to  a 
flexible  premium  VLI  policy,  which  will 
be  issued  through  Separate  Account 
Two.  a  registered  unit  investment  trust, 
and  funded  through  the  Fund. 
Applicants  state  that  the  exemptions  in 
Rules  6c-3  and  6e-3(T)  will  generally  be 
relied  upon  with  respect  to  these  or 
other  flexible  premium  VLI  policies 
issued  by  the  Company  or  its  affiliates. 
Applicants  represent  that  Rule  6e- 
3{T)(b)(15)  specifically  permits  the 
flexible  premium  VLI  policies  to  rely  on 
its  exemptions  from  Sections  9(a),  13(a), 
15(a),  and  15(b)  notwithstanding  that 
VA  contracts  and  scheduled  prefnium 
VLI  policies  will  also  be  funded  through 
the  Fund.  However,  Applicants  seek  to 


amend  the  order  previously  obtained  by 
the  Company  and  Separate  Account 
One  so  that  exemptive  relief  comparable 
to  that  afforded  by  Rule  6e-2(b)(15)  (i). 
(ii)  and  (iii)  will  be  afforded  to 
scheduled  premium  VLI  policies  issued 
by  the  Company  or  its  affiliates, 
notwithstanding  that  flexible  premium 
VU  policies  (as  well  as  VA  contracts) 
also  will  be  funded  through  the  Fund. 
Applicants  state  that  the  literal  terms  of 
Rule  6e-2(b)(15)  may  require  this  relief 
since  that  exemption  is  available  only  in 
connection  with  an  underlying  fund 
which  offers  its  shares  "exclushvely  to 
variable  life  insurance  separate 
accounts."  and  Applicants  submit  that 
the  term  "variable  life  insurance 
separate  accounts"  for  this  purpose 
could  be  read  to  exclude  separate 
accounts  used  to  fund  flexible  premium 
VLI  policies. 

Applicants  assert  that  applying 
Section  9(a)  in  full  to  the  Fund  merely 
because  it  will  not  be  used  to  fund 
flexible  premium  VLI  policies  would 
have  anomalous  results  because  of  the 
additional  number  of  individuals  who 
would  have  to  be  monitored  for 
compliance  and  the  costs  of  continually 
monitoring  these  persons.  Applicants 
assert  that  the  Commission  should  not 
administer  Rule  6e-2(b)(15)(iii).  which 
provides  an  exemption  from  sections 
13(a),  15(a),  and  15(b),  so  as  to  make  its 
exemptive  relief  unavailable  merely 
because  flexible  premium  VU  separate 
accounts  invest  in  the  Fund.  Applicants 
assert  that  the  Commission  deemed  this 
exemption,  which  permits  the  Company 
to  disregard  voting  instructions  of  policy 
owners  in  certain  instances,  necessary 
to  assure  the  solvency  of  the  life  insurer 
and  performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposal  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer. 
Applicants  further  assert  that  the 
Commission  will  in  no  way  compromise 
the  regulatory  goals  of  sections  9(a), 
13(a),  15(a),  or  15(b)  by  granting  the 
requested  exemptions,  and  that  by 
permitting  flexible  premium  VLI  policies 
to  be  funded  through  the  Fund,  the 
Commission  will  make  possible  the 
elimination  of  duplication  of  start-up 
and  administrative  expenses,  which 
ultimately  must  be  borne  by  the 
purchasers  of  insurance  produfjts. 
Further.  Applicants  assert  that 
permitting  more  products  to  be  funded 
through  the  Fund  should  increase  the 
Fund's  assets,  thereby  making  effective 
portfolio  management  strategies  easier 
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to  implemenl  and  promoting  other 
economies  of  scale. 

Applicants  state  (hat  the  previous 
exemptive  order  was  subject  to  certain 
conditions,  but  in  order  that  the 
Company  and  Separate  Account  One 
not  be  subject  tc  two  sets  of  differing 
conditions.  Applicants  propose  that  the 
amended  order  be  subject  to  conditions 
which  are  in  general  adapted  from  the 
conditions  in  Rule  6e-3(T}fb)(15).  The 
conditions  are  summarized  as  follows: 
(1)  The  Fund's  Board  of  Directors  (a 
majority  of  whom  shall  not  be 
"interested  persons"  of  the  Fund)  will 
monitor  the  Fund  for  the  existence  of 
any  material  irreconcilable  conflict 
between  the  interests  of  owners  of  VA 
contracts  and  scheduled  premium  or 
flexible  premium  VU  policies  for  which 
the  Fund  serves  as  an  investment 
medium,  (2)  The  life  insurers  whose 
separate  accounts  invest  in  the  Fund 
will  be  responsiUe  for  reporting  an> 
potential  or  existing  conflicts  to  the 
directors,  (3)  if  a  material  irrecondlable 
conflict  exists,  such  insurance 
companies  will,  at  their  own  expense, 
take  whatever  action  is  necessary  to 
remedy  such  conflict,  including 
establishing  a  new  registered 
management  investment  company  and 
segregating  the  assets  underlying  the 
VA  contracts  and  the  scheduled  or 
flexible  premium  VU  policies,  and  (4) 
the  Fund's  prospectuses  will  disclose 
certain  matters  with  regard  to  its 
funding  both  VA  contracts  and 
scheduled  and  flexit)le  premium  VU 
policies.  Applicants  represent  that 
should  amendments  to  rule  8e-2  be 
adopted  specifically  permitting  flexible 
premium  VU  policies  to  invest  in  the 
Fund.  Applicants  will  thereafter  rely  on 
and  observe  any  conditions  and 
requirements  contained  in  said 
amendments,  rather  than  continuing  to 
rely  on  the  amended  exemptive  order. 

Applicants  also  request  an  exemption 
from  Rule  8e-3(T)(cMl)  to  resolve  any 
uncertainty  as  to  whether  the  definition 
of  "flexible  premium  variable  life 
insurance  contract, "  as  deflned  in  that 
provision,  includes  flexible  premium  VU 
policies  under  which  policy  owners  may 
allocate  amounts  available  for 
investment  to  the  issuing  company's 
general  account.  Applicants  state  that 
under  the  policies  currently  proposed  to 
be  issued  through  Separate  Account 
Two,  policyowners  will  be  able,  subject 
to  certain  limitations,  to  allocate  or 
transfer  all  or  part  of  the  amount 
provided  for  investment  to  the  general 
account  of  the  Company.  Applicants 
assert  that  the  Commission's  past 
administration  of  variable  life  insurance 
pursuant  to  both  Rules  6e-2  and  6e-3(T) 


and  administration  of  variable 
annuities,  among  other  matters,  are 
consistent  with  a  Commission  intentipn 
to  have  Rule  6e-3(T)  permit  allocation  of 
net  premiums  to  general  accounts  under 
flexible  premium  variable  life  insurance 
policies.  Applicants  further  assert  that 
the  general  account  option  will  provide 
a  beneficial  or  desirable  alternative  for 
many  policyowners,  and  represent  that 
all  charges  imposed  in  connection  with 
use  of  (he  general  account  option  will  be 
computed  at  the  same  rates  and  in  the 
same  manner  as  the  corresponding 
charges  in  connection  with  separate 
account  investment  options  under  the 
flexible  premium  variable  policies. 
Applicants  state  that  they  understand 
that  any  Commission  order  granting 
exemptive  relief  in  this  regard  will  not 
constitute  a  judgment  of  the  Commission 
as  to  the  propriety  or  impropriety  of 
registration  or  non-registration  of  either 
interests  in  the  general  account  as 
securities  under  the  Securities  Act  of 
1933  or  the  general  account  as  an 
investment  company  under  the 
Investment  Company  Act.  Accordingly. 
Applicants  request  an  exemptive  order 
pursuant  to  section  6(c)  of  the  Act  from 
Rule  6e^m(c)(l)  to  the  extent 
necessary  to  permit  allocations  of 
amounts  provided  for  investment  under 
flexible  premium  VU  policies  i&sued  by 
the  Company  to  be  allocated  to  the 
Company's  general  account. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
then  October  4. 1965,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Apphcants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attorney-at-taw.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  ConuiiLssiim,  by  the  Division  of 
Investment  Mimaj^menl.  pursuant  to 
d<!lej{,»!ed  authority. 

John  Wheeler. 
Secretary. 

|FR  Doc.  85-22198  Filed  9-16-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSIONS 

(Release  No.  35-23820;  70-6951 1 

New  England  Electric  System  et  al; 
Proposal  to  Increaee  Short  Term 
Borrowing 

September  6, 1985. 

New  England  Electric  System 
("NEES"),  a  registerd  holding  company, 
and  five  of  its  subsidiaries,  Crante  State 
Electric  Company,  Massachusetts 
Electric  Company,  The  Narraganselt 
Electric  Company,  New  England  Power 
Company  ("NEP").  and  New  England 
Power  Service  Company,  all  located  at 
25  Research  Drive,  Westbrough, 
Massachusetts  01582.  have  filed  a  post- 
effective  amendment  to  the  application- 
declaration  in  this  proceeding  with  this 
Commission  pursuant  to  sections  e(a).  7, 
9(a),  10,  and  12(b)  of  the  Public  Utility 
Hoidinjg  Company  Act  of  1R3S  ("Act") 
and  Rules  45  and  50(aj(5)  thereunder. 

By  order  of  the  Commission  dated 
November  19. 19(M  (HCAR  No.  23484), 
authorization  was  extended  through 
December  31. 1967  for  NEP  to  borrow  up 
to  $195  million  outstanding  at  any  one 
time  from  banks,  and  the  NEES  Money 
Pool  and  through  dealers  in  commercial 
paper.  NEP  now  requests  an  increase  in 
such  short-term  borrowing  authority  to    , 
up  to  $300  million  outstanding  at  any 
one  time. 

As  previously  described  in  this 
proceeding.  NEP  was  required  to 
demonstrate  to  the  Seabrook  Joint 
Owners  an  ability  to  finance  its  share  of 
the  costs  of  complete  Seabrook  Unit  1. 
NEP  had  planned  to  issue  up  to  $ltX) 
million  of  long-term  debt  and/or  other 
permanent  capital.  NEP  does  not 
currently  have  regulatory  approval  for 
any  such  long-term  financing.  As  a 
result,  NEP  now  plans  to  finance  its 
share  of  Seabrook  Unit  1  through  a 
combination  of  internally  generated 
cash  and  temporary  external  financing 
sources. 

In  the  event  that  NEP  experiences 
inrrcased  construction  costs  and/ or 
decreased  cash  flow  due  to  (i)  extended 
delays  in  the  current  schedules  for 
completion  of  two  jointly-owned  nuclear 
generating  units  in  which  it  participates, 
(ii)  certain  possible  adverse  regulatory 
rulings  or  legislation,  and/or  (iii) 
passage  of  proposed  tax  legislation,  NEP 
would  require  significant  additional 
externa]  funds.  Pending  receipt  of 
regulatory  approvals  to  issue  long-term 
.securities,  these  external  funds  would 
have  to  be  in  the  form  of  additional 
short-term  borrowings.  This  could  raise 
the  level  of  NEP's  short-term  debt  $300 
million. 
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The  amended  application-declaration 
and  any  amendments  thereto  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
3, 1985  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington,  DC 
20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
manner.  After  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delrg.ited  authority. 
John  Wbeeier. 
Secretary. 
I  re  Doc.  85-22199  Filed  9-16-85:  8:45  am] 
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I  Release  No.  IC-14710;  Fite  No.  812-6143] 

Application  and  Opportunity  for 
Hearing;  Providentmutual  Variat>l«  Ufe 
Insurance  Co.,  et  aL 

September  la  1985. 

Notice  is  hereby  given  that 
Providentmutual  Variable  Life  Insurance 
Company  (the  "Company"), 
Providentmutual  Variable  Life  Growth 
Account  ("Growth  Account"). 
.  Providentmutual  Variable  Life  Money 
Market  Account  ("Money  Market 
Account").  Providentmutual  Variable 
Life  Bond  Account  ("Bond  Account") 
(the  latter  three  collectively  referred  to 
as  the  "Separate  Accounts"),  and 
Market  Street  Fund.  Inc.  (the  "Fund") 
(together  referred  to  as  "Applicants"),  at 
1600  Market  Street.  Philadelphia, 
Pennsylvania  19103.  filed  an  application 
on  July  1. 1985,  and  amendment  thereto 
on  September  5. 1985,  requesting  an 
order  of  the  Commission  (1)  pursuant  to 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
granting  an  exemption  from  section 
17(a)  of  the  Act  to  the  extent  necessary 
to  permit  each  of  the  Separate  Accounts 
to  transfer  its  portfolio  assets  to  the 
Fund  in  return  for  shares  of  a 
corresponding  portfolio  of  the  Fund  and 
to  permit  a  simultaneous  reorganization. 
(2)  pursuant  to  section  17(d)  of  the  Act 


and  Rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  each  of  the  Separate 
Accounts  to  transfer  its  portfolio  assets 
to  the  Fund  in  return  for  shares  of  a 
corresponding  portfolio  of  the  Fund  and 
to  permit  a  simultaneous  reoi;ganization, 
and  (3)  pursuant  to  section  6(c)  of  the 
Act  to  exempt  certain  life  insurance 
companies  and  variable  life  insurance 
separate  accounts  from  sections  9(a), 
13(a),  15(a).  and  15(b)  of  the  Act  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  to 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  the 
Company  and  of  affiliated  and 
unaffiliated  life  insurance  companies, 
and  to  exempt  the  Company  and  the 
Separate  Accounts  from  sections  26(a) 
and  27(c)(2)  to  the  extent  necessary  to 
permit  the  deduction  of  the  cost  of 
insurance  in  connection  with  the 
offering  of  scheduled  prenfium  variable 
life  insurance  contracts.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  rules  thereunder  for  the  text 
of  relevant  provisions. 

Applicants  state  that  the  Company  is 
a  stock  life  insurance  company 
organized  in  1981  under  the  laws  of  the 
Commonwealth  of  Pennsylvania,  and  is 
a  wholly-owned  subsidiary  of  Provident 
Mutual  Life  Insurance  Company  of 
Philadelphia  ("Provident  Mutual"). 
Applicants  state  that  the  Company 
offers  a  scheduled  premium  variable  life 
insurance  policy.  The  Separate 
Accounts,  which  were  established  by 
the  Company  in  1983  under 
Pennsylvania  law,  are  separate 
investment  accounts  to  which  assets  are 
allocated  to  support  benefits  payable 
under  variable  life  insurance  policies, 
and  are  registered  as  open-end 
diversified  management  investment 
companies.  The  Separate  Accounts 
receive  investment  advice  from 
Provident  Mutual  Investment 
Management  Company  (the  "Adviser"), 
all  the  outstanding  voting  stock  of  which 
is  owned  by  Provident  Mutual  through  a 
wholly-owned  subsidiary.  The  Adviser 
employs  Shearson/American  Express 
Asset  Management,  Inc..  to  provide  it 
with  investment  advice  to  be  used  in 
connection  with  the  Growth  Account. 
The  Fund,  which  was  organized  under 
Maryland  law  on  March  21, 1985,  is  an 
open-^d  diversified  management 
investment  company  that  currently  has 
four  portfolios:  the  Growth  Portfolio,  the 
Money  Market  Portfolio,  the  Bond 
Portfolio,  and  the  Managed  Portfolio. 
App'Iicants  submit  that  the  investment 


objectives,  policies,  and  restrictions  of 
these  portfolios  will  be  identical  to  those 
of  the  corresponding  Separate  Accounts 
following  adjustments,  subject  to 
policyowner  approval,  to  the  investment 
policies  and  restrictions  of  the  Separate 
Accounts  immediately  prior  to  the 
reorganization. 

Applicants  state  that  subject  to 
approval  by  the  Separate  Accounts' 
policyowners,  after  the  Separate 
Accounts  modify  their  investment 
policies  and  restrictions  to  permit 
additional  types  of  investments,  the 
Separate  Accounts  will  be  reorganized 
as  unit  investment  trusts,  which  shall  be 
registered  collectively  as  a  single  unit 
investment  trust.  The  Separate  Account 
will  invest  exclusively  in  shares  of  a 
corresponding  portfolio  of  the  Fund, 
which  will  mirror  the  amended 
investment  policies  and  restrictions  of 
the  corresponding  Separate  Account 
immediately  prior  to  the  reorganization. 
Another  separate  account  organized  as 
a  unit  investment  trust  also  will  be 
registered  with  the  Commission  as  part 
of  the  registered  unit  investment  trust 
and  will  invest  in  the  Fund's  Managed 
Portfolio.  The  registration  statement  of 
the  Growth  Account  will  be  amended  to 
reflect  the  proposed  reorganization,  and 
following  the  reorganization  the  Money 
Market  and  Bond  Accounts  will  file  an 
application  to  deregister  under  section 
8(f]  of  the  Act.  Applicants  represent  thai 
the  Fund  will  succeed  to  the  portfolio 
assets  and  related  liabilities  of  the 
Separate  Accounts  and  will  be  the 
continuing  funding  vehicle  for  the 
scheduled  premium  variable  life 
insurance  policies  offered  by  the 
Company.  Applicants  further  state  that 
in  the  future,  shares  of  the  Fund  will  be 
available  to  the  unit  investment  tnists 
and  to  other  separate  accounts  of  the 
Company,  Provident  Mutual,  and  other 
affiliated  insurance  companies,  and  may 
be  made  available  to  separate  accotmts 
of  unafTiIiated  insurance  companies  to 
fund  variable  contracts. 

Applicants  submit  that,  pursuant  to  an 
Agreement  and  Plan  of  Reorganization, 
("the  Plan")  on  the  proposed  effective 
date  of  the  reorganization,  the  Company 
will  transfer  the  portfolio  assets  and 
related  liabilities  of  each  of  the  Separate 
Accounts  to  the  Fund  in  return  for 
shares  of  a  corresponding  portfolio  of 
the  Fund.  The  number  of  shares  of  the 
applicable  portfolio  to  be  issued  to  each 
Separate  Account  will  be  determined  by 
dividing  the  value  of  the  net  assets  to  be 
transferred  by  each  Separate  Account 
by  the  initial  per  share  value  of  the 
portfolio  Fund  shares,  which  has  been 
established  at  $10.00  for  the  Growth 
Porifolio.  $1.00  for  the  Money  Market 


37748 


Federal  Register  /  Vol.  50,  No.  180  /  Tuesday.  September  \7\  1985  /  Notices 


Portfolio,  and  $10.00  for  the  Bond 
Portfolio.  Applicants  submit  that  the 
interests  of  all  policyowners  in  the 
Growth.  Money  Market,  and  Bond 
Accounts  immediately  following  the 
reorganization  will  be  equivalent  to 
their  interests  in  the  same  Accounts 
immediately  prior  to  the  reorganization. 
Applicants  submit  that  the  Company 
will  assume  all  costs  to  be  incurred  in 
effecting  the  reorganization  and  that  the 
reorganization  will  not  have  any 
adverse  economic  impact  on 
policyowners'  interests  under  the 
Company's  existing  scheduled  premium 
variable  life  insurance  policy.  Further, 
the  Applicants  submit  that  the 
reorganization  will  not  alter  the  total 
amount  of  fees  and  charges  assessed, 
directly  or  indirectly,  under  each  such 
existing  pohcy.  Applicants  represent 
that  the  Fund  will  bear  certain  operating 
expenses,  such  as  custodial  expenses, 
not  currently  charged  against  the 
Separate  Accounts,  but  that  with  respect 
to  the  Company's  scheduled  premium 
variable  life  insurance  policies  currently 
outstanding  and  all  future  policies  which 
may  be  issued  on  the  same  policy  form, 
the  Company  will  make  adjustment  in 
policy  values  to  fully  offset  the  effect  of 
any  and  all  expenses  of  a  type  or  in  an 
amount  which  would  not  have  been 
borne  by  the  Separate  Accounts  had  the 
reorganization  not  occurred. 

Section  17  Relief 

Applicants  state  that  each  Applicant 
may  be  deemed  to  be  an  affiliated 
person  of  each  other  or  an  affiliated 
person  of  an  affiliated  person  under 
section  2(a)(3)  of  the  Act.  and  that  the 
reorganization  may  be  deemed  to  entail 
one  or  more  purchases  or  sales  of 
securities  or  property  between  and 
among  certain  Applicants.  Therefore, 
Applicants  assert,  the  Plan  and  the 
reorganization  may  require  an 
exemption  from  section  17(a)  of  the  Act 
pursuant  to  section  17(b)  of  the  Act. 
Applicants  represent  that  the  terras  of 
the  proposed  transactions  are 
reasonable  and  fair,  do  not  involve 
overreaching,  are  consistent  with  the 
investment  policies  of  each  Separate 
Account,  and  are  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
submit  that  the  proposed  reorganization 
will  benefit  existing  and  future  owners 
of  the  Company's  scheduled  premium 
variable  life  policies  by  increasing  the 
current  investment  opportunities  and 
facilitating  the  future  expansion  of 
investment  alternatives  under  the 
existing  policy.  To  the  extent  the  Fund  is 
used  to  fund  other  variable  contracts  of 
the  Company  as  well  as  variable 
contracts  issued  by  other  participating 
companies.  Applicants  assert  that 


policyowners  will  benefit  from  the 
economies  of  scale  with  regard  to  the 
level  of  fixed  administrative  expenses, 
thereby  resuting  in  a  reduced  ratio  of 
fees  and  expenses. 

Applicants  assert  that  the 
reorganization  may  be  deemed  to  be  a 
transaction  that  is  prohibited  under 
section  17(d)  and  may  require  an  order 
pursuant  to  Rule  17d-l  thereunder. 
Applicants  submit  that  they  believe  that 
the  participation  of  each  Account  in  the 
proposed  Plan  will  be  on  a  equal  basis 
and  will  not  result  in  advantages  to  any 
one  of  the  Separate  Accounts  to  the 
detriment  of  any  other  Separate 
Account.  Applicants  assert  that  there 
should  be  no  liquidation  of  assets  of  any 
of  the  Separate  Accounts  or  the  Fund  as 
a  result  of  the  reorganization,  that  none 
of  the  Separate  Accounts  or  the  Fund 
will  incur  any  extraordinary  costs  such 
as  brokerage  commissions  in  effecting 
the  transfer  of  assjets.  and  that  none  of 
the  Separate  Accounts  or  the  Fund  will 
bear  any  of  the  costs  of  the 
reorganization.  Further.  Applicants 
assert  that  the  exchange  of  portfolio 
securities  of  each  Separate  Account  for 
corresponding  Fund  shares  will  be 
effected  on  the  same  basis  in  conformity 
with  section  22(c)  of  the  Act  and  Rule 
22C-1  thereunder,  so  there  will  be  no 
dilution  of  value  for  any  of  the  Separate 
Accounts  or  the  Fund.  Applicants 
further  assert  that  although  the'  voting 
rights  under  the  new  unit  investment 
trust  structure  will  be  different  from  the 
voting  rights  under  the  Separate 
Account  structure.  Applicants  believe 
that  these  rights,  in  all  fundamental 
respects,  will  be  unaffected  since,  under 
the  proposed  Plan,  the  Company  will 
vote  the  shares  in  accordance  with 
instructions  from  policyowners  in 
proportion  to  their  respective  interests 
in  such  shares  at  the  time  of  the  vote. 

Mixed  Funding  and  Shared  Funding 
Relief 

Applicants  state  that  in  the  future,  the 
Fund  may  offer  its  shares  to  separate 
accounts  of  the  Company,  Provident 
Mutual,  and  to  any  other  affiliated  or 
unaffiliated  insurance  companies  in 
order  to  fiuid  variable  annuity  contracts, 
single  premium  variable  life  insurance 
contracts,  scheduled  premium  variable 
life  insurance  contracts,  and  flexible 
premium  variable  life  insurance 
contracts. 

Applicants  request  exemptive  relief 
from  sections  9(a),  13(a),  15(a).  and  15(b) 
of  the  Act  and  Rules  6e-2(b)(15)  and  6e- 
3{T)(b)(15)  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  offered 
and  sold  to  both  variable  annuity  and 
variable  life  insurance  separate 
accounts  ("mixed  funding")  and  to 


permit  shares  of  the  Fund  to  be  sold  to 
separate  accounts  of  unaffiliated  life 
insurance  companies  ("shared  funding"). 
Applicants  seek  this  relief  for 
themselves  and  for  the  class  consisting 
of  life  insurers  and  separate  accounts 
investing  in  the  Fund.  Applicants  state 
that  they  believe  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investor  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

With  respect  to  section  9(a), 
Applicants  believe  it  is  unnecessary  to 
apply  that  section  to  the  individuals  in 
various  unaffiliated  insurance 
companies  that  may  utilize  the  Fund  as 
the  funding  medium  for  variable 
contracts,  where  those  persons  play  no 
role  in  the  management  or 
administration  of  the  Fund.  Under  the 
relief  requested.  Applicants  submit, 
section  9  would  still  work  and  insulate 
the  Fund  from  those  individuals  who  are 
disqualified  under  the  Act. 
';  Applicants  assert  that  the 
Commission  deemed  the  exemption 
from  sections  13(a).  15(a)  and  15(b)  in 
Rule  6e-2(b)(15)  necessary  to  assure  the 
solvency  of  the  life  insurer  and 
performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer. 
Applicants  further  assert  that  Rule  6e- 
3(T)'s  corresponding  provisions  were 
undoubtedly  adopted  in  recognition  of 
the  same  factors. 

Applicants  assert  that  the  rights  of  an 
insurance  company  or  of  a  state 
insurance  regulator  to  disregard 
policyowners'  voting  instructions  are 
not  inconsistent  with  mixed  funding  of 
different  insurance  products  or  shared 
funding  by  unaffiliated  insurers.  In  any 
event.  Applicants  assert  that  the 
conditions  in  the  application  are 
designed  to  safeguard  against  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  If  a  particular  state  insurance 
regulator's  decision  conflicts  with  the 
majority  of  other  state  regulators,  the 
affected  insurer  will  be  permitted  to 
withdraw  its  separate  account's 
investment  in  the  Fund,  and  this 
provision  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
participating  insurers  with  respect  to 
participation  in  the  Fund.  Further, 
Applicants  assert  that  if  a  particular 
insurer's  disregard  of  voting  instructions 
could  conflict  with  the  majority  of 
policyowner  voting  instructions,  then  if 
the  insurer's  judgment  represents  a 
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minority  position  or  would  preclude  a 
majority  vote,  the  insurer  will  be 
permited  to  withdraw  its  separate 
account's  investment  in  the  Fund. 
Applicants  represent  that  this  provision 
will  be  provided  for  in  the  agreements 
entered  into  with  respect  to 
participation  in  the  Fund. 

Applicants  submit  that  making  the 
Fund  available  for  mixed  and  shared 
funding  will  encourage  more  insurance 
companies  to  offer  variable  contracts, 
and  this  should  result  in  increased 
competition  with  respect  to  both 
variable  contract  design  and  pricing. 
Applicants  further  assert  that  mixed  and 
shared  funding  should  beneHt  owners  of 
variable  contracts  by  eliminating  a 
significant  portion  of  the  cost  of 
establishing  and  administering  separate 
funds,  and  that  granting  the  requested 
relief  should  result  in  an  increased 
amount  of  assets  available  for 
investment  by  the  Fund.  This  may 
benefit  owners  of  variable  contracts  by 
promoting  economies  of  sale,  by 
permitting  greater  safety  throu^  greater 
diversification,  and  by  making  the 
addition  of  new  portfolios  of  the  Fund 
more  feasible. 

Applicants  state  that  to  the  extent 
required  by  the  Commission,  they 
consent  to  certain  conditions,  which  are 
summarized  as  follows:  (1)  A  majority  of 
the  Board  of  Directors  of  the  Fund  shall 
consist  of  persons  who  are  not 
"interested  persons"  of  the  Fund.  (2)  The 
Board  will  monitor  the  Fund  for  the 
existence  of  any  material  irreconcilable 
conflict  between  the  interests  of  the 
policyowners  of  all  separate  accounts 
investing  in  the  Fund.  An  irreconcilable 
material  conflict  may  arise  for  a  variety 
of  reasons,  including:  (a)  An  action  by 
any  state  insurance  regulatory  authority; 
(b)  a  change  in  applicable  federal  or 
state  insurance,  tax,  or  securities  laws 
or  regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretation 
letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  any  series  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  participating 
companies  or  by  owners  of  variable 
annuity  contracts  and  owners  of 
variable  life  insurance  contracts;  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  policyowners.  (3) 
Participating  insurance  companies  and 
the  Adviser  will  report  any  potential  or 
existing  conflic'ts  to  the  Board  of 
Directors  of  the  Fund.  Participating 
insurance  companies  and  the  Adviser 
will  be  responsible  for  assisting  the 


Board  in  carrying  out  its  responsibilities 
under  these  conditions,  by  providing  the 
Board  with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  includes,  but  is  not 
limited  to,  an  obligation  by  each 
participating  insurance  company  to 
inform  the  Board  whenever  policyowner 
voting  instructions  are  disregarded.  The 
responsibility  to  report  such  information 
and  conflicts  and  to  assist  the  Board 
will  be  a  contractual  obligation  of  all 
insurers  investing  in  the  Fund  under 
their  agreements  governing  participation 
in  the  Fund  and  such  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interest  of  the  policyowners.  (4)  If  it 
is  determined  by  a  majority  of  the  Board 
of  the  Fund  or  a  majority  of  its 
disinterested  directors  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  insurance  companies  shall,  at 
their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
directors]  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
irreconcilable  material  conflict,  up  to 
and  including:  (1)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
separate  accounts  from  the  Fund  or  any 
series  and  reinvesting  such  assets  in  a 
different  investment  medium,  including 
another  series  of  the  Fund,  or  submitting 
the  question  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  policyowners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  that  votes  in 
favor  of  such  segregation,  or  offering  to 
the  affected  policyoyvners  the  option  of 
making  such  a  change;  and  (b) 
establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  The 
responsibility  to  take  remedial  action  in 
the  event  of  a  Board  determination  of  an 
irreconcilable  material  conflict  and  to 
bear  the  cost  of  such  remedial  action 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  pohcyowners.  The  Board 
shall  determine  whether  or  not  any 
proposed  action  adequately  remedies 
any  irreconcilable  material  conflict,  but 
in  no  event  will  the  Fund  or  the  Adviser 
be  required  to  establish  a  new  funding 
medium  for  any  variable  contract.  No 
participating  insurance  company  shall 
be  required  by  this  condition  4  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offer  to  do  so  has 
been  decUned  by  vote  of  a  majority  of 
policyowners  materially  adversely 
affected  by  the  irreconcilable  material 


conflict.  (5)  The  Board's  determination 
of  the  existence  of  an  irreconcilable 
material  conflict  and  its  iinplications 
shall  be  made  known  promptly  in 
writing  to  all  participating  insurance 
companies.  (6]  Participating  insurance 
companies  will  provide  pass-through 
voting  privileges  to  all  variable 
contractowners  so  long  as  the 
Commission  continues  to  interpret  the 
Act  to  require  pass-through  voting 
privileges  for  variable  contractowners. 
Participating  insurance  companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
participating  insurance  companies,  and 
this  shall  be  a  contractual  obligation  of 
all  participating  insurance  companies. 
The  Company  will  vote  shares  of  the 
Fund  held  in  the  Separate  Accounts  in 
accordance  with  instructions  received 
from  policyowners.  The  Company  also 
will  vote  shares  of  the  Fund  held  in  the 
Separate  Accounts  for  which  no  timely 
instructions  from  policyowners  are 
received,  and  shares  of  the  Fund  held  in 
its  general  account,  in  the  same 
proportion  as  those  shares  for  which 
instructions  are  received.  (7)  The  Fund 
will  notify  all  participating  insurance 
companies  that  the  prospectus 
disclosure  regarding  potential  risks  of 
mixed  and  shared  funding  may  be 
appropriate.  (8)  The  Fund  and/or  the 
participating  insurance  companies  shall 
comply  with  Rules  6e-2,  6e-3(T).  and,  if 
adopted,  6e-3,  if  and  to  the  extent  they 
are  amended  to  provide  exemptive  relief 
with  respect  to  mixed  or  shared  funding. 
(9)  All  reports  received  by  the  Fund's 
Board  and  all  action  with  regard  to  a 
conflict  will  be  properly  recorded  in  the 
minutes  of  the  Board  or  other 
appropriate  records.  Applicants  further 
represent  that  the  Fund's  By-Laws 
provide  that  the  Fund  will  conform  its 
investment  objectives,  policies  and 
restrictions  to  the  insurance  law 
requirements  of  the  Commonwealth  of 
Pennsylvania,  and  an  insurer  whose 
actions  conflict  with  these  requirements 
will  be  presumed  to  be  the  insurer 
creating  the  irreconcilable  material 
conflict. 

Other  Relief 

Applicants  seek  additional  reUef 
pursuant  to  section  6(c]  of  the  Act, 
exempting  the  Company  and  the  \, 
Separate  Accounts  from  the  provisions 
of  sections  26(a)  and  27(c)(2)  of  the  Act 
to  the  extent  necessary  to  permit  the 
deduction  of  the  cost  of  insurance. 
Applicants  state  that  a  charge  for  the 
cost  of  insurance  protection  is  deducted 
from  the  cash  value  daily  and  from  the 
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amount  provided  for  investment 
annually. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  2. 1985,  at  5:30  p.m..  do  so 
t>y  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  aftomey-at-law.  by 
certificate)  shall  be  filed  with  request. 

After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
rt:quest  or  upon  its  own  motion. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegaled  authority. 
|ohn  Wheeler, 
Secretary. 
|1R  Doc.  85-22200  Filed  9-16-85:  8:45  am| 

BILLING  CODE  tOIO-OI-M 

I  Release  No.  35-23827;  70-7141 1 

Vermont  Yankee  Nuclear  Power  Corp. 
Proposal  To  Issue  Stiort  Term  Debt; 
Exception  From  Competitive  Bidding 

September  9, 1985 

Vermont  Yankee  Nuclear  Power 
Corporation  {"VYNPC").  R.D.  5.  Ferrj- 
Road,  Box  169.  Brattleboro,  VT  05301,  a 
wholly  owned  subsidiary  of  New 
E.ngland  Electric  System  and  Northeast 
Utilities,  both  registered  holding 
companies,  has  filed  an  application  with 
the  Commission  subject  to  section  6(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  50(a)(2J 
and  50(a)(5)  thereunder. 

VYNPC  proposes  to  establish  a 
revolving  credit  facility  in  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  not  more  than  $75  million 
for  a  period  of  five  years.  Any 
borrowings  under  the  revolving  credit 
facility  will  be  evidenced  either  by 
promissory  notes  ("Notes")  to  a  group  of 
major  international  banks  ("Banks"), 
pursuant  to  a  Eurodollar  Credit 
Agreement,  with  Societe  Generale 
acting  as  agent  bank  ("Agent  Bank")  for 
the  other  banks  in  the  group,  or  by 
commercial  paper  notes  ( "Commercial 
Paper")  to  be  sold  to  Paine  Webber,  Inc.. 
as  dealer,  for  resale  to  its  cutomers.  The 
Commercial  Paper  would  be  supported 
by  irrevocable  letters  of  credit  issued  by 
the  Agent  Bank  which  will  result  in  the 


Commercial  Paper  having  the  highest 
rating  and  therefore  the  lowest  cost.  The 
Notes  and  Commercial  Paper  will  be 
secured  by  a  security  agreement 
providing  a  security  interest  in  VYNPC's 
nuclear  fuel  at  the  plant  site,  including 
assemblies  ready  for  loading,  fuel  in  the 
core  and  spent  fuel.  The  purpose  of  the 
Hnancing  is  to  establish  a  revolving 
credit  facility,  which  replaces  and 
expands  an  existing  facihty.  for  the 
purposes  of  meeting  VYNPC's 
anticipated  short  term  Bnancing 
requirements  for  its  general  corporate 
expenditures,  including  fuel  costs,  spent 
fuel  disposal  payments  and  plant 
additions. 

The  letter  of  credit  facility  would 
require  a  fee  of  V4  of  1%  per  annum  on 
the  average  daily  outstanding  amount  of 
letters  of  credit.  VYNPC  will  also  pay  a 
commitment  fee  during  the  term  of  the 
credit  facility  of  V4  of  1%  per  annum  of 
the  unused  portion  of  the  total  facility 
and  will  pay  additional  fees  and 
expense. 

The  revolving  credit  facility  would 
permit  VYNPC  to  select  from  time  to 
time  interest  periods  of  one,  two.  three 
or  six  months'  duration  for  each 
revolving  credit  loan.  The  interest  rate 
on  each  revolving  credit  loan  will  be 
either  the  London  Inter-Bank  Offering 
Rate  ("LIBOR")  for  the  interest  period 
selected  plus  Vi  of  1%,  or  the  adjusted 
certificate  of  deposit  rate  plus  %  of  1%; 
in  each  case  the  interest  rate  being 
established  by  the  arithmetic  average  of 
the  rates  of  four  representative  lending 
banks. 

Based  on  prevailing  rates  on  July  11, 
1985:  assuming  a  one-month  LIBOR  of 
7.81%  and  borrowings  of  $75  million,  the 
effective  cost  of  borrowings  would  be 
8.31'%;  assuming  a  one-month  ajusted 
certificate  of  deposit  rate  of  7.7%  and 
borrowings  of  $75  million,  the  effective 
cost  of  borrowings  would  be  8.33%; 
assuming  a  30-day  commercial  paper 
rate  of  7.55%.  use  of  the  letter  of  credit 
facility  would  have  an  effective  cost  of 
8.30%.  To  the  extent  that  these 
borrowings  are  participated  out  to  other 
banks  the  cost  to  VYNPC  would  be 
reduced.  VYNPC  does  not  intend  to 
utilize  the  letter  of  credit  facility  if  the 
effective  cost  would  exceed  that  of  the 
revolving  credit  facility.  VYNPC  has  the 
right  a\  any  time  to  terminate  in  whole 
or  reduce  in  part  (by  $5  million 
decrements)  the  unused  portion  of  the 
facility. 

VYNPC  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  sale  of 
commercial  paper,  pursuant  to 
paragraph  (a)(5). 

The  application  and  any  amendments 
thereto  are  available  for  public 


inspection  through  the  Commission's 
OfRce  of  Public  Reference.  Interested 
persons  %vishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  3. 1985.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-22201  Filed  &-16-85:  8:45  am] 

WLUNO  CODE  M10-01-M 


[Release  No  PA-10] 

Privacy  Act  of  1974.  Modification  of 
System  of  Recorda 

AQENCY!  Securities  and  Exchange 
Commission. 

action:  Notification  of  modification  of 
an  existing  system  of  records. 

SUMMARY:  The  Commission  is  modifying 
an  existing  system  of  records  which  was 
previously  identified  in  the  Federal 
Register.  41  FR  41591.  on  September  22. 
1976.  as  SEC-49.  Office  of  Personnel 
Employment  and  Staffing  Files. 

EFFECTIVE  DATE:  November  18. 1985. 
FOR  FUfrrHER  INFORMATION  CONTACT: 

Carol  K.  Scott  (202-272-2474)  or  Jeanne 
Carter  (202-272-2447).  Office  of  the 
General  Counsel. 

SUFPLEMCNTARY  INFORMATION:  The 

system  of  records  known  as  the  "Office 
of  Personnel  Employment  and  Staffing 
Files"  contains  information  on 
applicants  for  SEC  employment  and 
present  and  past  employees.  The  system 
inlcudes  nine  categories  of  records,  only 
one  of  which,  category  (h),  is  affected  by 
the  planned  modification.  Category  (h) 
includes  information  concerning  an 
employee's  work  history  at  the 
Commission  (e.g.,  promotions,  salary, 
awards,  etc.).  This  information  is 
maintained  by  each  division  and  office, 
and  each  regional  and  branch  office 
only  on  the  employees  assigned  to  the 
specific  unit.  Currently,  this  information 
is  maintained  on  employee  record  cards. 
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Following  the  modification,  an  office 
will  maintain  this  information  on  either 
employee  records  cards  or  on  micro 
computer  diskettes. 

The  modification  allows  the 
Commission's  divisions  and  offices  to 
utilize  computerized  recordkeeping.  As  a 
result,  the  system  will  be  less 
cumbersome  and  time-consuming  to  use. 

The  Commission  is  amending  SEC-49 
to  reflect  this  enhancement  to  the  Office 
of  Personnel  Employment  and  Staffing 
Files.  The  Commission  is  also  making 
several  non-substantive  changes,  such 
as  substituting  the  name  of  the  Office  of 
Personnel  Management  for  the  Civil 
Service  Commission,  which  has  been 
abolished,  wherever  it  appears.  The 
applicable  changes  are  set  forth  below. 
The  amended  portions  of  the  notice  are 
italicized. 

1.  In  "Categories  of  records  in  the 
system."  add  that  records  may  be 
maintained  on  micro  computer  diskettes, 
and  substitute  the  Office  of  Persormel 
Management  for  the  Civil  Service 
Commission. 

2.  In  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses."  substitute  the  Office  of 
Personnel  Management  for  the  Civil 
Service  Commission. 

3.  In  "Storage,"  delete  reference  to 
"Kardex."  which  is  no  longer  in  use?,  as 
the  particular  type  of  file  drawer  in 
which  records  are  kept;  add  that  records 
in  category  (h)  may  be  kept  in  diskette 
jackets. 

4.  In  "Safeguards,"  add  that  micro 
computer  diskettes  are  kept  under  lock, 
as  are  employee  record  cards;  and 
clarify  that  it  is  the  national  office  in 
Washington.  D.C..  which  has  a  24-hour 
security  guard. 

5.  In  "System  manager(s]  and 
address,"  change  the  street  address  of 
the  Commission. 

6.  In  "Notification  procedure."  change 
the  street  address  of  the  SEC  Public 
Reference  Room,  and  substitute  the 
Privacy  Act  Officer  as  the  person  to 
whom  written  requests  should  be 
mailed. 

7.  In  "Record  access  procedures," 
substitute  the  Privacy  Act  Officer  as  the 
person  to  whom  access  inquires  should 
be  addressed. 

SEC-49 

SYSTEM  NAME: 

Office  of  Personnel  Employment  and 
Staffing  Files— SEC. 

SYSTEM  location: 

Securtities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(Items  (h)  and  (ij  below  are  kept  in 


Washington.  D.C.  headquarters  and  in 
the  Commission's  Regional  and  Branch 
Offices  across  the  country.  Each 
Regional  and  Branch  Office  maintains 
records  on  only  the  emfrioyees  assigned 
to  it). 

CATEOORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  applicants 
for  SEC  employment  and  present  and 
past  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  of  records  includes  the 
following  category  of  records:  (a) 
Applicant  files  (Standard  Forms  171  and 
resumes,  attorney  supplements  to 
applications,  applicant  conespondence 
and  evaluations,  and  summer 
employment  files);  (b)  Official  personnel 
folders  (Office  of  Personnel 
Management  Files);  (c)  Service  record 
cards;  (d)  Merit  promotion  posting  files, 
including  supervisory  appraisals  for  jobs 
advertised  under  SEC  Merit  Promotion 
Program;  (e)  Request  to  Office  of 
Personnel  Management  for  Schedule  C 
personnel  actions;  (f)  Chronological 
copies  of  personnel  actions  (Standard 
Forms  50);  (g)  Office  of  Personnel 
Management  clerk-typist  and  clerk- 
steno  examination  papers  for  applicants 
tested  under  SEC's  delegated  recruiting 
authority;  (h)  Division/Office/Region 
employee  record  cards  or  micro 
computer  diskettes;  (i)  Regional  Office 
employee  files,  including  copies  of 
applications  and  notifications  of 
personnel  action  (Standard  Forms  50)  on 
the  employee  concerned. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  CFR,  Sections  213.  293.  302,  and  335; 
5  U.S.C.  3109  and  Civil  Service 
Regulations  promulgated  thereunder. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  the  information 
contained  in  these  records  may  be  used 
as  follows; 

1.  Records  in  category  (a)  above  are 
used  by  SEC  staff  to  make  referrals  to 
supervisors  or  administrative  assistants 
in  offices  with  vacancies  for  which 
applicants  may  be  considered.  Offices 
may  retain  copies  of  applications/ 
resumes  and  evaluations  of  candidates 
they  interview  whom  they  feel  may  be 
contenders  for  employment  offers  later 
in  the  year. 

2.  SEC  staff  uses  records  in  category 
(b)  above  for  (i)  retention  of  official 
personnel  documents;  (ii)  verification  of 
employment;  (iii)  determination  of 
qualifications  for  jobs  and  elegibility  for 


training;  (jv)  processing  of  personnel 
actions. 

3.  SEC  staff  uses  records  in  category 

(c)  above  for  (i)  computation  of 
personnel  strength  of  divisions/offices; 
(ii)  verification  of  employment  for  credit 
checks  or  job  applications;  (iii)  recording 
of  personnel  actions  processed. 

4.  SEC  staff  uses  records  in  category 

(d)  above  to  maintain  records  required 
by  the  Office  of  Personnel  Management 
of  competitive  promotion  actions, 
including  (i)  records  to  determine  how 
an  announcement  for  a  particular  job 
reads;  (ii)  records  for  statistical  reports; 
(iii)  records  for  program  effectiveness 
studies  (to  send  questionnaires  to 
supervisors  who  made  selections  under 
the  program,  for  example).  Supervisory 
appraisals  are  scored  and  used  in 
determining  employee's  overall  standing 
among  all  applicants  for  the  job;  they 
are  sent  to  selecting  supervisors  for 
review  if  the  employee  is  certified  for 
consideration  (interview). 

5.  SEC  staff  uses  records  in  category 

(e)  above  to  identify  Office  of  Personnel 
Management  control  numbers  for 
Schedule  C  positions  and  to  aid  in 
preparing  new  submissions. 

6.  SEC  staff  uses  records  in  category 

(f)  above  for  statistical  reports. 

7.  SEC  staff  forwards  records  in 
category  (g)  above  to  the  Office  of 
Personnel  Management  at  the  end  of 
each  month  if  the  applicant  is  not  hired; 
if  applicant  is  hired,  records  are  retained 
for  one  year  and  then  destroyed. 

8.  SEC  staff  uses  records  in  category 
(h)  above  to  monitor  personnel  actions 
concerning  their  staffs  (i.e.,  date  of 
employee's  last  promotion,  employee's 
position  description  number,  etc.)  and  to 
record  date  personnel  action  requests 
and  reports  were  forwarded  to  the 
Office  of  Personnel. 

9.  SEC  Regional  Offices  use  records  in 
category  (i)  above  as  a  reference  in 
preparing  personnel  actions  requests  on 
employees,  determining  employee 
eligibility  for  training  or  career 
development  counseling  and  for  back-up 
data  in  preparing  award  nominations, 
etc. 

10.  Any  of  the  records  described 
above  may  be  used  by  the  Commission 
in  connection  with  any  action  or 
proceeding  brought  by  an  employee 
before  another  agency  or  a  court  of  law 
to  review  personnel  action  taken  by  the 
Commission  or  the  failure  by  the 
Commission  to  take  action. 

11.  In  any  proceeding  where  the 
Federal  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or 
present  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official 
capacity. 
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12.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal.  State  or  local 
governmental  authority  maintaining 
civil,  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 

*  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

13.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal. 
Stale  or  local  governmental  authority,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

14.  As  a  data  source  for  management 
irrformation  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  functions  or  manpower 
studies:  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
idontirication  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

15. 1'o  aid  in  responding  to  inquiries 
from  an  employee,  Member  of  Congress, 
the  press  or  others  concerning  personnel 
action  taken  with  respect  to  a  specified 
employee  or  employees. 

Records  in  this  system  may,  in  the 
discretion  of  the  Commission's  staff,  hv. 
disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission  staff,  or 
in  connection  with  civil  litigation,  if  the 
staff  has  reason  to  believe  that  the 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about  the 
matters  related  therein,  and  those 
matters  appeared  to  be  relevant  at  the 
time  to  the  subject  matter  of  inquiry. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Th(!  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 


relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

POLiaES  AND  niACnCES  FO«  STOIItNQ, 
RFntlEVINa,  ACCeSStNQ,  RETAININO,  AND 

DISPOSING  OF  raconos  m  thc  system: 

stomaoe: 

Records  in  categories  (a)  and  (dHO 
are  kept  in  folders  in  file  cabinets. 
Records  in  categories  (b)  and  (g)  are 
kept  in  a  Diebold  power  file.  Records  in 
category  (c)  are  kept  in  file  drawers. 
Records  in  category  (h)  are  kept  in  file 
drawers,  file  boxes  or  diskette  jackets. 
Records  in  category  (i)  are  kept  in 
folders  in  locked  cabinets. 

retrievabiuty: 
Records  are  indexed  by  name. 

safeguards: 

Records  in  categories  (a)-(g]  are 
pulled  and  refiled  by  Office  of  Personnel 
staff  only  and  that  Office  is  locked  each 
evening.  Access  to  o^icial  Personnel 
Folders  is  limited  to  employee 
concerned,  his/her  supervisors  and 
administrative  assistant,  supervisors/ 
administrative  assistants  considering 
him/her  for  a  job  or  employee's 
designated  representative;  access  by 
other  individuals  on  official  business  is 
on  a  need-to-know  basis  as  approved  by 
the  Director  or  Assistant  Director  of 
Personnel.  Personnel  folders  are  locked 
in  the  Diebold  file  each  evening. 
Division/Office  Directors  and  Regional 
Administrators  are  responsible  for 
keeping  employee  record  cards,  micro 
computer  diskettes  or  employee  files 
(Regional  Offices  only)  under  lock  and 
for  assuring  that  their  confidentially  is 
maintained.  The  national  office  in 
Washington.  D.C.  has  a  24-hour  security 
guard. 

RETENTION  AND  DISPOSAL: 

Records  in  category  (a)  are  retained  6 
months  and  then  destroyed.  Records  in 
caregory  (b)  are  fowarded  to  Federal 
Records  Center  30  days  after  the 
employee  leaves  the  SEC  by  retirement, 
resignation  or  death  or  forwarded  to 
agency  to  which  employee  transfers  as 
soon  as  new  agency  requests  them. 
Records  in  category  (c)  are  retained 
indefinitely.  Records  in  category  (d)  are 
retained  two  years  and  then  destroyed. 
Records  in  category  (e)  are  retained 
indefinitely.  Records  in  category  (f)  are 
retained  5  years  and  then  destroyed. 
Records  in  category  (g)  are  sent  to  the 
Office  of  Personnel  Management  at  the 
end  of  the  month  if  the  applicant  is 
hired.  If  the  applicant  is  not  hired, 
records  are  retained  one  year  and  then 
destroyed.  Records  in  category  (h)  are 


retained  indefinitely.  Records  in 
category  (i)  are  retained  while  employee 
is  assigned  to  office  and  forwarded  to 
new  SEC  o^ice  if  he/she  transfers  or 
destroyed  if  employee  leaves  the  SEC. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Director  of  Personnel.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  D.C.  20549. 

NOnWCATION  WIOCIDUmi 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  in  person  during  normal 
business  hours  at  the  SEC  Public 
Reference  Room  at  450  Fifth  Street  NW.. 
Washington.  D.C.  or  by  mail  addressed 
to  the  Securities  and  Exchange 
Commission.  Privacy  Act  Officer. 
Washington.  D.C.  20549, 

RECORD  ACCESS  PROCEDUflk: 

Persons  wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  these 
records  may  contract  or  address  their 
inquiries  to  the  Securities  and  Exchange 
Commission.  Privacy  Act  Officer. 
Washington.  D.C.  20549. 

CONTESTINO  RECORD  PROCEDURES: 

See  Record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Records  in  category  (a)  are  obtained 
from  applicant  concerned  and 
interviewer  evaluating  the  applicant 
Records  in  category  (b)  are  obtained 
from  employee  and  supervisors 
concerned.  Records  in  category  (c)  are 
obtained  from  official  personnel  folder 
of  the  employee  concerned.  Records  in 
category  (d)  are  obtained  from 
employees  applying  for  job  and  their 
supervisors.  Records  in  category  (e)  are 
obtained  from  employees  and 
supervisors  concerned.  Records  in 
category  (f)  are  obtained  from 
employees  and  supervisors  concerned. 
Records  in  category  (g)  are  obtained 
from  applicant.  Records  in  category  (h) 
are  obtained  from  official  personnel 
actions,  employees  and  supervisors 
concerned.  Records  in  category  (i)  are 
obtained  from  official  personnel  actions, 
employees  and  supervisors  concerned. 

Dy  the  Commission. 
|ohn  Wheeler, 
Si^crelary. 
September  11, 1985. 

|KR  Doc.  85-22210  Filed  9-16-85;  8:45  Hmj 
BiLUNQ  CODE  M10-01-M 
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I  RetaM*  No.  34-22386;  FHe  No.  SR-CBOE- 
65-31] 

Self-Regulatory  Orsanizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  Discretionary  Transactions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b}(l).  notice  is  hereby  given 
that  July  25. 1985  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
83  described  in  Items,  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Note:  Additions  are  italicized. 
Discretionary  Transactions 

Rule  6.75.  No  Floor  Broicer  shall 
execute  or.cause  to  be  executed  any 
order  or  orders  on  this  Exchange  with 
respect  to  which  such  Floor  Broker  is 
vested  with  discretion  as  to:  (1)  the 
choice  of  the  cLiss  of  options  to  be 
bought  or  sold.  (2)  the  number  of 
contracts  to  be  bought  or  sold,  or  (3) 
whether  any  such  transactions  shall  be 
one  of  purchase  or  sale;  however,  the 
provisions  of  this  paragraph  shall  not 
apply  to  any  discretionary  transaction 
executed  by  a  Market-Maker  for  an 
account  in  which  he  has  an  interest. 
Under  normal  market  conditions,  and  in 
the  absence  of  a  "not  held"  instruction, 
a  Floor  Broker  may  not  exercise  time 
discretion  on  market  or  marketable 
limit  orders  and  shall  immediately 
execute  such  orders  at  the  best  price  or 
prices  available. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A/  Self-Regulatory  Organization 's 
Sla lenient  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  codify  the  rule  that  floor 
brokers  should  not  hold  marketable  non- 


discretionary  agency  orders  and  work 
them  against  other  orders  in  their  deck, 
instead  of  immediately  executing  them. 
By  codifying  this  rule,  the  Exchange 
believes  off-floor  orders  will  be  handled 
in  a  more  expeditious  and  uniform 
fashion.  This  is  consistent  with  existing 
Exchange  rules,  including  Rules  8.8 
(separation  of  principal  and  agency 
functions)  and  6.53(a)  (Market  order 
definitions  as  an  order  to  be  executed  at 
the  best  price  obtainable  when  the  order 
reaches  the  post). 

A  customer  has  a  reasonable 
expectation  of  the  soonest  possible 
execution  on  his  order.  His  order,  if 
marketable,  therefore,  should  be 
executed  and  not  held  back  by  the  floor 
broker  to  aid  the  floor  broker  in  serving 
as  the  contraside  of  the  other  orders 
represented  by  the  broker. 

On  the  other  hand,  floor  brokers  may 
require  time  discretion  to  acquit  their 
obligation  of  due  diligence  to  customer 
orders  in  unusual  market  conditions, 
including  where  he  believes  the  quoted 
market  is  insufficient.  Thus,  this 
amended  language  to  Rule  6.75  is  not 
intended  to  vitiate  the  floor  broker's  due 
diligence  responsibihties,  enumerated  in 
Rule  6.73  and  Interpretations  and 
Policies  thereto. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  the  Act 
and  in  particular  section  6(b)(5)  in  that 
the  rule  change  is  designed  to  protect 
public  customer  orders  and  encourage 
the  eflicient  and  uniform  handling 
thereof. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

This  rule  change  is  the 
implementation  of  one  of  the 
recommendations  of  the  CMTF  which 
was  endorsed  by  a  membership  vote 
concluded  on  November  20. 1984. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  fiie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  8, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  6. 1985. 
|ohn  Wfaeeler, 
Secretary. 
|FR  Doc.  85-22202  Filed  9-16-65;  8:45  amj 
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(Release  No.  22387;  File  No.  SR-CBOE-85- 
331 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Excttange, 
Inc.;  Order  Approving  Proposed  Rule 
Change;  Relating  to  Extension  of  the 
RAES  Pilot  Program 

Introduction  and  Background 

The  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Exchange")  submitted 
on  July  23, 1985.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
extend  the  CBOE's  retail  automatic 
execution  system  ("RAES")  pilot 
program,  which  permits  the  automatic 
execution  of  certain  public  customer 
market  orders  in  a  limited  number  of 
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OEX  series. '  The  proposal  would  extend 
the  operation  of  the  pilot  program  from 
August  3. 1985  through  November  8. 
1985.* The  CBOE  applied  for  an 
extension  of  time  because  it  has 
requested  the  Commission  to  consider, 
by  November  1985,  a  companion  rule 
filing  wherein  the  CBOE  requests  that 
the  RAES  pilot  in  OEX  be  made 
permanent.  In  the  interim,  the  Exchange 
seeks  to  continue  RAES  in  OEX  on  a 
pilot  basis.^ 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commision  release 
(Securities  Exchange  Act  Release  No. 
22275.  July  29. 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  31266, 
August  1, 1985).  The  Commission  did  not 
receive  any  comments  with  respect  to 
the  proposed  rule  change. 

Discussion 

In  its  January  and  August  Orders,  the 
Commission  expressed  concern  about 
the  reduced  priority  accorded  public 
customer  limit  orders  on  the  book  which 
may  result  from  the  absence  of  a  linkage 
between  RAES  and  the  public  customer 
limit  order  book.  Based  upon  the  CBOE's 
representations,  however,  that  even 
though  RAES  may  by-pass  public 
customer  limit  orders  at  the  same  pirce. 
those  limit  orders  generally  are 
executed,  the  Commission  found  that  an 
extension  of  the  pilot  until  August  1985 
was  not  inappropriate.  The  Commission 
did,  however,  request  the  CBOE  to 
monitor  the  execution  of  booked  limit 
orders  to  verify  that  they  are,  in  fact, 
executed. 

The  CBOE  recently  has  responded  to 
the  Commission's  request.*  The  CBOE 


'  A  more  complete  description  of  RAES  is 
provided  in  the  Commission's  initial  order 
approving  CBOE's  implementation  of  the  RAES  pilot 
program.  See  Securities  Exchange  Act  Release  No. 
ZieaS  llanuary  28. 1985).  50  FR  4823  (File  No.  SR- 
CBOE-84-30)  ("lanuary  Oder"). 

'The  Commission  previously  has  approved  one 
other  extension  of  time  for  the  RAES  pilot  program. 
The  program  as  originally  proposed  expired  on 
April  30. 1985.  See  January  Order,  id.  Thereafter  the 
Commission  extended  the  pilot,  as  modified  in 
certain  respects,  until  August  2. 1985.  See,  Securities 
Fjtchange  Act  Release  No.  22015  (May  6. 1985).  50 
ra  19832  (Kile  No.  SR-CBOE-e5-14)  ("August 
Order"). 

'See  Securities  Exchange  Act  Release  No.  22274 
duly  29. 1985).  50  FR  31264  (File  No.  SR-CBOE-B^ 
32).  The  CBOE  also  has  filed  with  the  Commission  a 
proposed  rule  change  lo  extend  the  RAES  system  to 
certain  classes  of  individual  stock  options  on  a  six 
month  pilot  basis.  See  Securities  Exchange  Act 
Release  No.  22270  (July  26. 1985).  SO  FR  31449  (File 
No.  SR-CBOE-65-18.  Amendment  No.  2). 

*  See  letter  lo  Eneida  Rosa.  Branch  Chief, 
Division  of  Market  Regulation.  SEC.  from  Frederic 
M.  Krieger.  Assistant  General  Counsel.  CBOE.  dated 
luly  8. 1985  CCBOE  letter"). 


states  that,  based  upon  a  comparison  of 
various  trade  match  data  and 
disseminated  book  data  collected  in 
May  1985,  it  continues  to  believe  "the 
vast  majority  of  booked  limit  orders  are 
being  executed  promptly  when  entitled 
under  prevailing  market  quotations."  ' 
The  CBOE  estimates  that  the  average 
time  interval  between  a  RAES  trade 
execution  at  the  best  bid  or  offer  on  the 
book  and  all  orders  on  the  book  at  that 
price  being  executed  is  8.8  minutes,  and 
that  in  60%  of  these  instances,  all  orders 
on  the  book  at  the  price  of  a  RAES  trade 
are  executed  in  less  than  five  minutes 
from  that  trade.  CBOE  concludes  that 
only  3.8%  of  RAES  trades  were  executed 
at  the  booked  bid  or  offer  when  all 
orders  on  the  book  at  the  price  of  the 
RAES  trade  were  not  executed  the  same 
day. 

In  addition  to  these  estimates,  CBOE 
represents  that  the  pilot  continues  to 
operate  successfully  and  without 
technical  or  other  difficulties.  On  May  2. 
1985.  RAES  was  expanded  to  handle 
customer  market  orders  of  up  to  10 
contracts,  and  on  July  1, 1985.  series  in 
the  second  term  options  were 
incorporated  into  the  pilot.  As  of  July  8, 
1985, 15  CBOE  member  firms  were 
participating  in  the  pilot,  and 
transactions  executed  through  RAES 
accounted  for  approximately  10%  of  the 
most  active  firms'  public  customer 
orders.  By  comparison,  during  March 
1985  RAES  transactions  accounted  for 
7%  of  the  public  customer  orders  of 
member  firms  on  the  system. 

In  light  of  the  CBOE's  representations 
discussed  above,  the  Commission  finds 
that  an  extension  of  the  pilot  program  to 
November  8. 1985.  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  in 
particular,  sections  6(b)(5)  and  11(A)  of 
the  Act.  It  does  not  appear  that 
extending  the  duration  of  the  pilot  until 
this  time  will  impose  any  undue  burdens 
on  public  customers  of  OEX.  or  on  any 
other  public  customers. 

For  the  Coimnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  6. 1985 
)ohn  Wheeler, 
Secretary. 

|FR  Doc.  85-22203  Filed  9-16-85:  8:45  am] 
BtlXINO  CODE  MIO-OI-M 


(ReiWM  No.  34-22392;  File  Nos.  SR-MCC- 
85-4  and  SR-MCC-85-5] 

Self-Reguiatory  Organizations; 
IMidwest  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Changes 

The  Midwest  Clearing  Corporation 
("MCC")  on  June  25  and  August  23. 1985. 
submitted  proposed  rule  changes  (File 
Nos.  SR-MCC-85-4  and  SR-MCC-85-5, 
respectively)  to  the  Commission  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"). 
MCC's  proposals  revise  MCC 
procedures  to  reflect  implementation  of 
Phase  V  of  the  National  Municipal 
Comparison  System.  The  Commission  is 
publishing  this  notice  to  solicit  public 
\  comment  on  the  proposals. 

The  National  Municipal  Comparison 
System  is  an  automated  comparison 
system  for  municipal  securities 
transactions  operated  by  the  National 
Securities  Clearing  Corporation  through 
links  with  Midwest  Clearing 
Corporation  and  other  registerea 
clearing  agencies. '  Prior  to 
implementation  of  Phase  V  of  that 
system,  processing  was  limited  to 
"regular-way"  municipal  securities 
transactions,  i.e.,  transactions  with  a 
standard  five  day  settlement  period. 
Phase  V  permits  processing  of  "when- 
issued"  mimicipal  securities 
transactions  (where  settlement  of  trades 
is  delayed  until  issuance)  and  other 
transactions  where  the  parties  agree  on 
a  settlement  date  beyond  the  five  day 
industry  standard.  Phase  V  is  intended 
to  expand  the  number  of  municipal 
securities  transactions  processed 
through  the  National  Municipal 
Comparison  System. 

MCC's  proposals  also  include  several 
Phase  V  processing  changes.  First,  the 
Demand  Withhold  instruction  (including 
Demand  Withhold  Advisory)  has  been 
discontinued.  That  instruction,  which 
allowed  participants  unilaterally  to 
delete  transactions  from  comparison, 
was  not  being  used.  Incorrect  trades  still 
may  be  deleted  through  submission  of 
Withhold  instructions  from  both  parties. 
Second,  participants  no  longer  may 
accept  partially  Demand  As-Of 
Advisory  instructions.  Partial  deliveries 
are  prohibited  by  Municipal  Securities 
Rulemaking  Board  Rules  G-12  and  G-15, 
and  partial  acceptance  of  Demand  As- 
Of  Advisories  violates  that  prohibition. 
Third,  terminal  screen  displays  on 
MCC's  MST  System  will  be  changed  to 
reflect  these  changes.  MCC's  proposals 


»  CBOE  Letter. /rf  at  2. 


'  Stock  Clearing  Corporation  of  Philadelphia  and 
Pacitic  Clearing  Corporation  also  participate  in  the 
National  Municipal  Comparison  System. 
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adopt  these  processing  changes  on  a 
pilot  basis  (File  No.  SR-MCC-65-4)  and 
formally  incorporate  them  into  MCC 
procedures  (File  No.  SR-MCC-85-5). 

MCC  believes  that  the  proposals  will 
facilitate  municipal  bond  trade 
comparison,  thus  assisting  the 
establishment  of  a  national  system  for 
clearance  and  settlement  of  securities 
transactions.  MCC  further  believes  that 
the  proposals  provide  for  the  prompt 
and  accurate  clearance  and  settlement 
of  municipal  securities  transactions. 
MCC  thus  believes  that  the  proposals 
are  consistent  with  the  Act  in  general, 
and  in  particular  with  section  17A  of  the 
Act. 

MCC's  proposals  have  become 
effective  under  section  19(b)(3)(A)  of  the 
Act.  At  any  time  within  60  days  the 
proposals  were  filed,  however,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Copies  of  the  proposals  and  all  related 
documents,  other  than  those  that  may  be 
withheld  under  5  U.S.C.  552.  are 
available  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW.. 
Washington,  DC,  and  at  MCC's  principal 
offices.  Please  refer  to  File  Nos.  SR- 
MCC-85-4  and  SR-MCC-85-5  and  file 
six  copies  of  comments  on  the  proposals 
with  the  Secretary  of  the  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549,  by  October  8, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  9. 1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-22204  Filed  9-18-85;  8:45  amj 

BILLING  CODE  MIO-OI-M 


37755 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Cuyahoga  and  Geauga  Counties,  OH 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Cuyahoga  and  Geauga 
Counties,  Ohio 

FOR  FURTMER  INFORMATION  CONTACT: 

Mr.  Marvin  I.  Espeland,  Division 


Administrator,  or  Mr.  Thomas  M. 
Wahtola,  District  Engineer,  Federal 
Highway  Administration,  200  North 
High  Street,  Columbus,  Ohio  43215. 
Telephone  (614)  469-6^6  or  469-5148. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  on  the  proposed  construction 
of  approximately  11.5  miles  of  four-lane, 
median  strip  divided,  limited  access 
highway  on  new  location.  The  project  is 
to  connect  a  completed  section  of  four- 
lane  freeway  at  SR-91  in  Solon,  Ohio 
with  a  completed  four-lane  section  of 
US-422  at  Auburn  Comers,  Ohio. 
Interchanges  would  be  provided  at  SR 
306  and  SR  44  to  allow  access  for  both 
east  and  west  bound  traffic  and  fourteen 
bridges  would  be  constructed  as  part  of 
the  project. 

The  proposed  action  is  consistent  with 
regional  transportation  plans  and  has 
been  under  consideration  since  the  late 
1950s. 

In  1962,  ODOT  prepared  a  report 
titled  Preliminary  Engineering  Report 
for  the  Proposed  Relocation  of  U.S. 
Route  422  in  Cuyahoga  and  Geauga 
Counties,  which  investigated  possible 
alterantives.  The  alternatives  studied 
were  designed  to  connect  up  with  the 
then  proposed  1-271 /Randal  Interchange 
and  the  completed  section  of  U.S.  422 
across  LaDue  Reservoir,  built  in  1960. 

On  October  30, 1962.  a  public  hearing 
was  held  on  the  relocation  of  U.S.  422 
from  1-271  to  Route  44.  All  feasible 
alternatives  were  considered  before  a 
selection  was  made. 

The  selected  alignment  east  of  Route 
91.  the  subject  of  this  Notice  of  Intent, 
was  journalized  by  the  Director  of  Ohio 
Department  of  Transportation  on 
November  23, 1962.  "Hie  portion  west  of 
Route  91  was  not  journalized  until  a 
second  public  hearing  was  held  on 
January  8, 1963  to  address  public 
concerns  raised  at  the  previous  public 
hearing.  The  western  portion  from  1-271 
to  Route  91  was  built  between  1973  and 
1975,  opening  in  December  1975. 

Design  of  the  preferred  alignment 
began  in  1963  and  was  completed  in 
1969.  State  funded  property  acquisition 
began  in  1966  on  CUY/GEA  422-18.  40/ 
0.00  and  in  1970  for  GEA-422-3.19.  All 
right-of-way  has  been  purchased  and  all 
households  and  commercial 
establishments  have  been  relocated. 

Since  1976,  when  the  last  parcels  were 
acquired,  the  proposed  action  has  been 
delayed  pending  completion  of  the 
necessary  environmental  documentation 
and  lack  of  funds  to  build  the  two 
sections.  If  and  when  funds  become 


available  and  the  project  has  received 
all  the  necessary  environmental 
clearances,  it  is  likely  that  the  project 
would  be  built  in  two  stages,  the  first 
priority  being  the  completion  of  U.S.  422 
between  S.R.  91  and  S.R.  306  in 
Bainbridge.  The  remaining  section 
would  be  completed  at  a  later  dat^ 
depending  upon  the  availability  of 
funds.  It  is  envisioned  that  involvement 
with  the  public  and  other  agencies  will 
continue  througout  the  development  of 
the  proposed  project  and.  therefore,  it  is 
not  anticipated  that  a  formal  scoping 
meeting  will  be  held. 

A  Corps  of  Engineers  404  permit  may 
be  required.  To  insure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  that  all  significant 
issues  are  identified,  comments  or 
questions  concerning  this  action  should 
be  addressed  to  the  FHWA  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  ^sistance 
Program  No.  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  state  and 
local  clearing  house  review  of  Federal  and 
federally  assisted  program  and  projects  apply 
to  this  program) 

^  lames  |.  Steele, 

Assistant  Division  Administrator,  Columbus, 
OH. 

[FR  Doc.  85-22152  Filed  9-16-85:  8:45  am| 

BHXnra  COOC  4*10-22-11 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Cire.  570. 1984  Rev^  Supp.  Na  37] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority:  Prestige  Casutfty  Ca 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Guard  Casualty  and  Surety 
Insurance  Company,  of  Indianapolis, 
Indiana,  under  Sections  9304  to  9308  of 
Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27259,  July  2, 1984. 

With  respect  to  any  bonds  currently  in 
force  vlith  Prestige  Casualty  Company, 
bond-approving  officers  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
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Management  Service,  Department  of  the 
Treasury.  Washington,  D.C.  20226. 
telephone  (202)  634-2350. 

Ddled:  August  5.  198,S. 
VV.  E.  Douglas, 

Commissioner,  Financial  Manag*'ment 
Service. 
|FR  Doc.  85-22170  Filed  9-16-85;  8:45  am) 

BILLING  COOC  4110-35-W 


INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  30724 1 

Wisconsin  and  Calumet  Railroad  Co., 
Inc.;  Notice  of  Modified  Certificate  of 
Public  Convenience  and  Necessity 

Stpfemlier  12.  1965. 

By  notice  served  February  14,  1985,  in 
finance  Docket  No.  30620,  the  Chicago, 
West  Pullman  &  Southern  Railroad 
Coir^pany  (CWPS)  was  authorized, 
pursuant  to  a  modified  certificate  of 
public  convenience  and  necessity  under 
49  CFR  1150  Sut>part  C.  to  operate  two 
lines  of  railroad  for  a  period  of  120  days 
beginning  January  31. 1985.  The  first  was 
a  58.95-mile  line  segment  acquired,  in 
separate  portions,  by  the  State  of 
Wisconsin  Department  of 
Transportation  (WISDOT)  and  the  South 
Central  Wisconsin  Rail  Transit 
Commission  (SCWR)  following 
consummation  of  the  abandonment 
authorized  by  this  Commission  in 
Docket  No.  AB-43  (Sub-No.  28),  Illinois 
Central  Gulf  R.  Co.- Abandonment — 
Bchv.  Freeport,  IL  and  Madison.  WI  (not 
printed),  served  December  22. 1980.  The 
second  was  a  79.6-mile  line  segment 
acquired  by  WISDOT  pursuant  to  an 
order  of  abandonment  issued  January 
21. 198a  in  Case  No.  77  B  8999,  In  the 
Metier  of  Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Companv.  Debtor 
(tJ.S.  Dist.  Ct.  Northern  District  of 
Illinois.  Eastern  Division).  The  two  line 
segments  are  controlled  by  SCWR  and 
the  Pecatonia  Rail  Transit  Commission 


(F'RTC),  each  a  public  agency  of  the 
State  of  Wisconsin. 

On  August  23, 1985.  the  Wisconsin 
and  Calument  Railroad  Company,  ina 
(WCR).  which,  like  CWPS.  is  a  wholly- 
owned  subsidiary  of  Chicago  West 
Pullman  Corp..  submitted  a  notice  of 
permanent  continuation  of  previously 
authorized  temporary  operations  and 
transfer  of  modified  certificate  within 
corporate  family.  Although  WCR's 
notice  was  submitted  for  filing  in 
Finance  Docket  No.  30620,  and  was 
originally  recorded  in  that  docket.  I  have 
concluded  that  a  separate  modified 
certificate  should  be  issued  in  the  name 
of  WCR.  Therefore,  the  notice  has  been  ' 
redockefed  in  Fmance  Docket  No.  30724. 

WCR  is  now  authorized  to  operate 
over  the  two  line  segments  in  question 
for  a  period  of  96  years  pursuant  to 
respective  operating  agreements  which 
it  has  entered  into  with  SCWR  and 
PRTC.  The  5b.95-mile  segment  extends 
from  milepost  2.42  near  Freeport,  IL  to 
milepost  61.37  at  Madison,  WI,  while  the 
79.6-mile  segement  extends  from 
rnilepost  11.0  at  Jonesville.  WI  to 
milepost  90.6  at  Mineral  Point,  WI.  WCR 
will  interchange  with  the  Illinois  Central 
Gulf  Railroad  Company  at  Freeport,  IL 
and  with  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(Milwaukee,)  at  Madison.  WI.  Assuming 
successful  agreements  are  reached  for 
WCR  to  operate  over  Milwaukee's  line 
between  milepost  9.46  and  milepost  11.0 
in  Jonesville,  WCR  also  will  interchange 
with  Milwaukee  at  Jonesville. 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
.Association. 

By  the  Commission.  Heber  P.  I  lardy. 
Pirector.  Office  of  Proceedings. 

Kalhleto  M.  King, 

Acting  Siecretary. 

|FR  Doc.  85-22410  Filed  9-16-85,  12:04  pm) 

BIU.INO  COOC  703$-«t-M 


FEDERAL  RESERVE  SYSTEM 

ElKnwood  Bankshares,  Inc.;  Formation 
of:  Acquistion  by;  or  Merger  of  Bank 
Holding  ComfMuiies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  22514  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  theapplications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lifeu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
September  26. 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Ellinwood Bankshares.  Inc.,  Salina. 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  94  percent  of  the 
voting  shares  of  The  Peoples  State  Bank 
and  Trust  Company,  Ellinwood,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  13, 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-22397  Filed  9-16-85:  11:19  am] 
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CONTENTS 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission . 


Item 
1 
2 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  September  16,  23,  30, 

and  October  7, 1985. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington, 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  16 

Tuesday,  September  17 
10:30  a.m. 
Continuation  of  7/24  Briefmg  on  Davis- 
Basse  (Public  Meeting) 
2:00  p.m. 
Status  of  Progress  on  Environmental 
Qualification  of  Electrical  Equipment 
(Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Wednesday,  September  18 
9:00  a.m. 
Status  of  Interpretation  of  Appendix  R — 
Fire  Protection  (Public  Meeting) 

Week  of  September  23 — Tentative 

Thursday.  September  26 


11:30  a.m. 


Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  30— Tentative 

Tuesday,  October  1 
2:00  p.m. 
Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 

Thursday,  Octobers 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (If 
needed) 

Week  of  October  7— Tentative 

Wednesday,  October  9 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 

Operating  License  for  River  Bend  (Public 

Meeting) 

Thursday,  October  10 
10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado  (202)  634- 
1410. 

Julia  Corrado, 

Office  of  the  Secretary. 
September  12, 1985. 

[FR  Doc.  85-22333  Filed  9-13-85;  3:36  pm] 

BILUNG  CODE  7990-01-M 


SECURITIES  AND  EXCHANOC  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [50  FR  36183 

September  5, 1985]. 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

DATES  PREVIOUSLY  ANNOUNCED:  August 
29, 1985. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Tuesday,  September  la  1985,  following  the 
2:30  p.m.  open  meeting. 

Formal  order  of  investigation. 

Chairman  Shad  and  Commissioners  Cox 
and  Peters  determined  that  Commission 
business  required  the  above  change  and  that 
no  earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matter^  have  been  added,  deleted 
or  postponed,  pleade  contact  Douglas 
Michael  at  (202)  272-2467. 
John  Wheeler, 
Secretary. 
September  12. 1984. 

[FR  Doc.  85-22246  Filed  9-12-85;  4:46  pm] 
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Department  of   - 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  Preliminary 
Consultation  on  Two  Potential  Sites  for 
Designation  as  National  Marine 
Sanctuaries;  Notice 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieiic 
Administration 

Announcement  of  Preliminary 
Consultation  on  Two  Potential  Sites 
for  Designation  as  National  Marine 
Sanctuaries 

agency:  National  Ocean  Service  (NOS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
action:  Notice. 

summary:  NOAA  is  announcing 
preliminary  consultation  on  two  sites  for 
potential  National  Marine  Sanctuary 
designation:  (1)  At  Norfolk  Canyon,  (off 
the  cost  of  Virginia)  and  (2)  Ten 
Fanthom  Ledge/Big  Rock  (off  the  coast 
of  North  Carolina).  Preliminary 
consultation  is  the  first  step  toward 
designation  of  a  National  Marine 
Sanctuary.  NOAA  will  review  and 
consider  public  comments  in 
determining  whether  these  sites  should 
become  active  candidates  for  possible 
designation.  If  a  site  is  selected  as  an 
active  candidate,  an  environmental 
impact  statement  will  be  prepared  under 
the  National  Environmental  Policy  Act 
and  NOAA  will  conduct  public  hearings. 
After  selection  as  an  active  candidate, 
the  complete  Sanctuary  designation 
process  could  take  from  2-5  years.  The 
public,  and  state,  local  and  Federal 
Governmental  agencies  are  invited  to 
comment  on  the  potential  of  making 
these  sites  active  candidates  for  formal 
considerations  as  National  Marine 
Sanctuaries.  NOAA  intends  to  designate 
no  more  than  one  Sanctuary  per  year. 
DATE:  Comments  on  the  Preliminary 
Consultation  will  be  accepted  until 
November  18, 1985. 

ADDRESS:  Send  comments  to  Dr.  Nancy 
Foster,  Chief,  Sanctuary  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
NW.,  Washington,  DC  20235,  (202)  634- 
4236. 

FURTHER  INFORMATION  CONTACT:  Mr. 

Edward  Lindelof,  Senior  Policy  Analyst, 
at  the  above  telephone  and  address. 

SUPPLEMENTARY  INFORMATION: 

I.  Selection  Procedures 

Title  III  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
as  amended,  16  U.S.C.  1431  et  seq.  (the 
Act),  authorizes  the  Secretary  of 
Commerce  to  designate  ocean  waters,  as 
far  seaward  as  the  outer  edge  of  the 
continental  shelf  and  over  which  the 
United  States  exercises  jurisdiction, 
consistent  with  international  law,  as 


national  marine  sanctuaries.  The 
purpose  of  designating  national  marine 
sanctuaries  is  to  protect  and  manage 
distinctive  areas  of  the  marine 
environment  for  those  conservation, 
recreational,  ecological,  historical, 
research,  educational  or  aesthetic 
values  which  give  these  areas  special 
national  signiflcance.  The  Act  is 
administered  by  the  Natonal  Oceanic 
and  Atmospheric  Administration 
(NOAA)  through  the  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM),  Sanctuary  Program  Division 
(SPD). 

On  August  4. 1983,  NOAA  published 
the  Site  Evaluation  List  (SEI.)  [48  FR 
35568)  consisting  of  29  sites  that  could 
possibly  be  considered  for  National 
Marine  Sanctuary  status  through  1988. 
Each  site  has  been  placed  on  the  SEL 
because  it  possesses  high  natural 
resource  value,  and  may  warrant  further 
analysis  to  determine  its  feasibility  as 
an  Active  Candidate  (formal  proposal 
for  consideration  as  a  National  Marine 
Sanctuary). 

Before  a  site  is  selected  as  an  Active 
Candidate,  the  current  regulations  at  15 
CFR  Part  922,  §  922.30(c).  require  that 
NOAA  undertake  preliminary 
consultation  with  relevant  local,  state 
and  Federal  government  agencies;  the 
appropriate  Fishery  Management 
Council;  any  relevant  international 
agencies,  and  the  public.  The  1984 
amendments  to  the  Act  (Title  I  of  Pub.  L. 
98-498,  codified  to  16  U.S.C.  1431-1439) 
also  require  consultation  with  the 
Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of 
Representatives  and  the  Committee  on 
Commerce,  Science  and  Transporation 
of  the  Senate. 

The  purpose  of  this  preliminary 
consultation  is  to  seek  relevant 
information  about  the  sites  to  aid 
NOAA  in  its  determination  as  to 
whether  to  designate  one  or  both  as 
Active  Candidates.  Evaluating  a  site  for 
placement  on  the  list  of  Active 
Candidates  represents  the  next  stage  in 
the  National  Marine  Sanctuary 
designation  process. 

After  a  60-day  review  of  comments 
and  relevant  information,  NOAA  will 
evaluate  these  sites  in  terms  of  the 
Active  Candidate  criteria.  Therefore, 
information  itlevant  to  this  analysis 
would  be  particularly  useful.  These 
criteria  are: 

(1)  The  area's  natural  resource  and 
ecological  qualities,  including  its 
contribution  to  biological  productivity; 
maintenance  of  ecosystem  structure, 
maintenance  of  ecologically  or 
commercially  important  or  threatened 
species  or  species  assemblages,  and  the 
biogeographic  representation  of  the  site; 


(2)  The  area's  historical,  cultural, 
archaeological,  or  paleontological 
significance; 

(3)  The  present  and  potential  uses  of 
the  area  that  depend  on  maintenance  of 
the  area's  resources,  including 
commerical  and  recreational  fishing, 
subsistence  uses,  other  commercial  and 
recreational  activities,  and  research  and 
education; 

(4)  The  present  and  potential 
activities  that  may  adversely  aTfect  the 
factors  identified  in  subparagraphs  (1), 
(2).  (3); 

(5)  The  existing  state  and  Federal 
regulatory  and  management  authorities 
applicable  to  the  area  and  the  adequacy 
of  those  authorities  to  fulfill  the  purpose 
and  policies  of  this  title; 

(6)  The  manageability  of  the  area, 
including  such  factors  as  its  size,  its 
ability  to  be  identified  as  a  discrete 
ecological  unit  with  definable 
boundaries,  its  accessibility,  and  its 
suitability  for  monitoring  and 
enforcement  activities; 

(7)  The  public  benefits  to  be  derived 
from  sanctuary  status,  with  emphasis  on 
the  benefits  of  long-term  protection  of 
nationally  significant  resources,  vital 
habitats,  and  resources  which  generate 
tourism; 

(8)  The  negative  impacts  produced  by 
management  restrictions  on  income- 
generating  activities  such  as  living  and 
nonliving  resources  development;  and 

(9)  The  socioeconomic  effects  of 
sanctuary  designation. 

Within  180  days  after  publication  of 
this  notice  NOAA  shall  determine 
which,  if  any,  of  the  two  sites  described 
below  will  become  Active  Candidates 
and  publish  a  notice  of  this  * 
determination  in  the  Federal  Register 
describing  how  each  site  meets  the 
criteria.  If  a  site  is  not  selected,  a  short 
statement  of  the  reasons  for  the  negative 
determination  shall  be  specified  in  the 
notice. 

Selection  as  an  Active  Candidate 
formally  triggers  the  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  analysis  process. 
At  this  stage  NOAA  begins  preparation 
of  a  draft  management  plan  and  draft 
environmental  impact  statement, 
including  a  resource  assessment  report. 
Subsequent  steps  include  a  public 
hearing,  preparation  of  a  final 
environmental  impact  statement,  and  a 
recommendation  of  approval  to  the 
Secretary  of  Commerce.  Congress  then 
has  the  6pportunity  to  disapprove  the 
designation.  Opportunities  for  public 
comment  exist  throughout  this  process 
and  will  be  advertised  in  the  local 
media,  and  other  appropriate  channels. 
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II.  Preliminary  Consultation 

Consistent  with  the  current  final 
regulations  for  designating  national 
marine  sanctuaries,  NOAA  is 
undertaking  preliminary  consultation  on 
two  sites:  Ten  Fathom  Ledge /Big  Rock 
and  Norfolk  Canyon.  Although  Norfolk 
Canyon  does  not  appear  on  the  SEL,  it  is 
eligible  for  consideration. 

At  the  time  of  development  of  the  Site 
Evaluation  List  the  following  sites  were 
under  consideration  for  designation  by 
NOAA:  Cordell  Bank  (California). 
Norfolk  Canyon  (South  Atlantic).  La 
Parguera  (Puerto  Rico):  Monterey  Bay 
(California),  Hawaiian  waters  and 
Fagatele  Bay  (American  Samoa).  The 
scientific  te^ms  responsible  for  making 
recommendations  were  instructed  not  to 
consider  these  sites  for  SEL  listing  since 
they  had  already  been  selected  by 
NOAA  for  further  evaluation.  At  that 
time  a  contract  had  been  awarded  to  the 
Virginia  Institute  of  Marine  Sciences  for 
the  purpose  of  synthesizing  information 
on  the  physical  and  biological  features 
of  Norfolk  Canyon.  This  site  is  the  last 
of  the  pre-SEL  candidates  to  be-actively 
considered. 

(1)  Norfolk  Canyon 

Latitude:  37'  03.  3'  N. 
Longtitude;  74'  3a  4'  W. 

This  site  which  is  located 
approximately  60  nautical  miles  off  the 
coast  of  Virginia  is  the  southernmost 
submarine  canyon  in  a  series  of 
prominent  deep  water  features  on  the  - 
eastern  continental  margin  of  the  United 
States  (Figure  1).  Like  their  counterparts 
on  land,  submarine  canyons  are  some  of 
the  most  rugged  features  on  the  face  of 
the  earth,  with  deep  V-shaped  valleys, 
steep,  rocky  and  often  unstable  walls 
and  swift  currents.  In  spite  of  its 
ruggedness  and  depth,  the  Norfolk 
Canyon  supports  an  abundance  of 
marine  life,  of  which  its  huge 
Alcyanarian  tree  corals  and  "pueblo 
villages"  [i.e.,  areas  along  the  canyon 
wall  where  large  invertebrates  and 
some  finfish  dig  extensive  depressions, 
caves  and  burrows  for  their  lodging)  are 
especially  prominent. 

The  topographic  expression  of  Norfolk 


Canyon  begins  in  the  shelf-break  region 
at  depths  of  80  to  100  meters.  The  head 
of  the  Canyon  is  characterized  by  high 
relief  (up  to  400  meters  between  shelf 
and  canyon  floor)  and  a  symmetrical  V- 
shaped  cross  section.  It  incises  the  shelf 
approximately  16  to  19  km  and  is  6  km 
wide  near  the  shelf  break.  Other  major 
canyons  in  the  Middle  Atlantic  are  less 
symmetrical,  having  more  abrupt 
profiles  on  their  northeastern  flanks  as 
opposed  to  southwestern  flanks. 
Terraces  in  the  head  of  Norfolk  Canyon 
are  found  on  the  canyon  walls,  clustered 
at  various  depths  on  the  upper  slope. 
They  are  more  numerous  at  the 
shallower  depths  (100-250)  and  on  the 
northeast  sandy,  foraminiferal-rich  mud 
distinct  from  the  gravelly,  shell-rich 
sands  characterizing  the  shelf.  The 
depth  of  transition  between  the  shelf 
and  slope  faces  generally  occurs 
between  250  and  300  meters  in  Mid- 
Atlantic  Canyons,  but  has  not  been 
reported  precisely  for  Norfolk  Canyon. 

The  deep-sea  biota  of  the  eastern 
continental  margin,  both  in  and  out  of 
canyon  systems,  is  best  known  with 
respect  to  its  megafaunal  components. 
The  megafauna  include  both  mobile 
benthopelagic  or  epibenthic  forms  such 
as  decapods  and  echinoderms.  Less 
abundant,  but  often  observed,  are 
various  anthozoans,  particularly  soft- 
bottom  forms  such  as  sea  pens  and  tube 
anemones. 

The  same  faunal  elements  seen  on  the 
open  slope  and  rise  occur  in  canyon 
areas  as  well,  although  sometimes  in 
greater  abundance  than  observed 
outside  of  canyon  systems.  In  addition 
to  the  usual  deep-sea  assemblages, 
many  canyon  areas  also  support  a  much 
greater  variety  of  hard-bottom  forms 
th^n  can  be  found  in  the  inter-canyon 
areas.  This  is  due  to  the  generally  much 
greater  availability  of  hard  substrates  in 
canyons,  particularly  at  upper  to  mid- 
slope  depths  and  various  soft  corals, 
especially  gorgonians.  at  deeper  levels. 
In  general,  the  bathymetric  distributions 
of  most  species  are  broad. 

Another  distinctive  feature  of  canyon 
systems  is  the  extensive  bioerosion  of 
canyon  walls  often  observed  in  the 
heads  of  these  systems.  This  creates  a 


unique  habitat  both  for  the  primary 
eroders  and  many  additional  species 
which  make  use  of  these  areas,  referred 
to  as  "pueblo  village"  communities. 

The  mobile  megabenthos  of  the 
Norfolk  Canyon  area  is  quite  similar 
compositionally  to  that  found  at 
comparable  depths  along  the  eastern 
continental  margin.  The  demersal  fish 
fauna  is  dominated  by  macrourids. 
morids,  gadids.  zoarcids.  and  the 
Synaphobranchid  eeL  Synaphobranchus 
kaupi.  The  longfin  hake,  Phycis  chesteri. 
is  dominant  on  the  upper  slope;  the  blue 
hake,  Antimora  rostrata.  is  a  maior 
constituent  of  the  fauna  on  the  lower 
slope;  and  the  rattail  species. 
Corphaenoides  armatus,  is  dominant  on 
the  rise. 

Decapods  commonly  observed  on  the 
upper  slope  include  lobsters.  Cancer 
crabs,  and  the  galatheid  crab.  Munida 
iris  iris.  Over  a  broad  range  of  mid- 
slope  depths,  red  crabs  [Geryon 
quinquedens)  dominate  the  decapod 
fauna.  On  the  lower  slope  and  rise,  a 
variety  of  crangonid.  polychetid. 
nematocardnid  and  galatheid  species 
are  observed.         « 


In  the  head  of  Norfolk  Canj'on. 
diverse  habitat  types,  including  Ixnilder- 
covered  bottom,  bioeroded  areas,  and 
terraced  areas  supporting  extensive 
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stands  of  a  very  large,  hard-bottom 
gorgonian.  Paragorgia  arborea,  have 
been  observed  during  submersible  and 
photographic  surveys.  From  the  data 
available,  the  development  of  the 
Paragorgia  stands  appears  to  be  more 
extensive  than  in  other  Mid-Atlantic 
canyons.  A  variety  of  other  soft  and 
hard  corals  are  also  found  in  the  Canyon 
to  depths  of  more  than  2000  meters. 
Several  of  these  (e.g.  Primnoe  reseda) 
may  not  be  common  in  east  coast  or 
Mid-Atlantic  canyons,  although  more 
data  are  required  before  this  can  be 
known  with  certainty. 

Human  Uses 

Major  human  activities  pursued  on  the 
eastern  continental  margin  include 
commercial  and  recreational  Hsheries. 
mineral  resources  development,  ocean 
dumping  and  military  operations. 
Although  the  Norfolk  Canyon  area  may 
not  provide  uniquely  important  fishing 
grounds  compared  with  other  canyon  or 
intercanyon  areas  on  the  outer  shelf  or 
upper  slope,  it  is  visited  regularly  by 
vessels  from  a  variety  of  fisheries. 
Squid,  red  crabs,  lobsters,  and  scallops 
are  actively  fished  in  this  area,  and  it  is 
trawled  for  various  demersal  finfish  as 
well.  Other  species  sought  commercially 
in  this  area  include  butterfish.  offshore 
mackeral.  and  swordfish.  Tilefish. 
landed  both  north  and  south  of  Virginia 
and  caught  primarily  in  canyon  areas, 
are  not  fished  in  Norfolk  Canyon. 

Because  of  its  distance  from  shore  (60 
nm).  Norfolk  Canyon  is  not  as  heavily 
used  by  recreational  fishermen  as  are 
nearshore  waters.  However,  various 
offshore  pelagic  species  are  sought  in 
this  area,  among  which  the  white  marlin 
(Teptrapturus  albidus)  is  the  most 
important. 

No  mineral  resources  are  currently 
mined  in  the  vicinity  of  Norfolk  Canyon. 
Those  resources  with  the  greatest  near- 
term  potential  for  development  are  oil 
and  gas.  Upcoming  lease  sale  number 
111  in  the  Mid-Atlantic  area  is 
tentatively  scheduled  for  February  1986. 

Although  no  ocean  disposal  of  wastes 
is  occurring  at  present  in  Norfolk 
Canyon,  the  area  has  been  used 


previously  for  the  dumping  of 
radioactive  wastes.  There  are  two 
former  dumpsites,  one  located  at  about 
the  1000-meter  isobath,  the  other,  more 
extensive,  lying  at  depths  between 
about  2000  and  2500  meters.  Both  occur 
on  or  near  the  axis  of  the  Canyon. 

The  U.S.  Atlantic  Fleet  claims  to  make 
use  of  the  waters  and  airspace  above 
Norfolk  Canyon  for  gunnery  practice 
and  for  transiting  surface  and 
submerged  ships. 
(2)  Ten  Fathom  Ledge/Big  Rock 
Latitude/Longitude: 

Ten  Fdthom  Ledge 

34'26'  N.  76'37'  W. 

34°13'  N.  76°37'  W. 

34'26'  N.  76^29'  W. 

34°13'  N.  76°29'  W. 
Big  Rock  Area 

34°12'  N.  76°15'  W. 

34'07'  N.  76'15'  W. 

34°12'  N.  76'10'  W. 

34°07'  N.  76"10'  W. 

The  proposed  Ten  Fathom  Ledge/Big 
Rock  site  includes  six  separate  hard 
ground  ledges  of  varying  relief, 
displaying  similar  tropical  algal  and 
coral  communities  representing  the 
northernmost  extension  of  hard  ground 
habitats  that  occur  off  Florida,  Georgia, 
and  South  Carolina  (Figure  2).  Two 
separate  areas  are  included. 
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The  inner  shelf  site,  called  the  Ten 
Fathom  Ledge  area,  is  approximately  15 
mi.  offshore  and  includes  such  features 
as  Ten  Fathom  Ledge,  West  Rock  Area, 
Thirty-mile  Rock  area,  and  a  World  War 
11  submarine  wreck  (total  area:  135  mi* 
or  350  Km^.  The  outer  shelf  site,  some 
36  mi.  (58  km)  offshore,  includes  the  Big 
Rock  area  encompassing  36  mi  ^  (90 
Km^.  Both  sites  lie  entirely  within 
Federal  waters,  offshore  of  North 
Carolina. 

A  wide  variety  of  unique  habitats  is 
included  in  the  study  areas.  The 
nearshore  live-bottom  areas  harbor 
shallow-water  subtropical  populations. 
Due  to  the  influence  of  seasonal 
temperatures,  subtropical  communities 
are  not  permanently  established.  The 
offshore  sites,  whose  benthic 
communities  are  not  as  influenced  by 
seasonal  water  temperature  changes, 
offer  permanent  residence  to  subtropical 
species.  These  permanent  offshore 
communities,  as  well  as  the  "Gulf 
Stream  transport."  supply  recruits  to  the 
near  shore  areas.  Water  temperature  is 
the  main  factor  influencing  the 
distribution  of  the  subtropical  biota; 
depth  is  of  secondary  importance.  Many 
of  these  subtropical  flora  and  fauna  in 
the  Cape  Lookout  area  are  at  the 
northern  extension  of  their  range. 

The  algae,  invertebrates  and  fishes  of 
Ten  Fathom  Ledge  (a  high  relief  area  3- 
16  ft:  1-5  m),  have  been  identified  from 
the  Ledge;  most  have  southern  affinities. 
The  area  harbors  commercially  and 
recreationally  sought  species  such  as 
black  sea  bass,  gag,  scamp,  longspine 
porgy,  whitebone  porgy.  tautog, 
sheepshead.  and  gray  triggerfish.  At 
least  40  algal  species,  dominated  by 
brown  algae,  have  been  recorded  from 
the  ledge.  The  algae  are  seasonal  in 
occurrence  and  abundance,  with 
fluctuations  in  red  algae  species  most 
noticeable.  Ten  Fathom  Ledge  is  used 
recreationally  by  fishermen  and  scuba 
divers;  commercial  use  is  predominantly 
harvesting  of  black  sea  bass. 

Live  bottom  areas  in  the  transitional 
depths  of  100-130  ft  (30^0  m),  such  as 
West  Rock  and  Thirty-Mile  Rock,  show 
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an  increase  in  the  dominance  of 
subropical  biota  which  is  less  influenced 
by  seasons  than  the  nearshore  areas. 
The  fauna  includes  deep-water 
components,  rare  in  the  shallower 
depths.  Purple  reef  fish,  yellowtail  reef 
flsh,  sportfin  hogfish,  Spanish  hogfish, 
hogflsh,  bank  butterflyflsh,  red  snapper, 
vermilion  snapper,  red  porgy.  and 
knobbed  porgy  are  examples  of  species 
occurring  on  habitats  at  these  depths. 
Scuba,  hook  and  line,  and  submersible 
data  have  indicated  the  presence  of  at 
least  100  species  of  fishes  at  the  two 
mentioned  locations.  Diving  and 
commercial  and  pecreational  fishing 
occur  on  live-bottom  sites  of  these 
depths. 

Diversity  of  fishes  peaks  on  offshore 
live-bottom  areas  in  the  depth  range  of 
130-246  ft  (40-75  m).  These  areas  are 
typically  low  in  profile  (less  than  6  ft;  2 
mj  and  offer  stable  temperatures. 
Epinepheline  groupers,  lutjanids,  and 
red  porgy  dominate  the  recreational  and 
commercial  catches  of  these  areas. 
Species  such  as  reef  butterflyfish, 
bigeye,  and  tattler,  rare  in  shallower 
environments,  have  been  collected  in 
depths  of  this  range.  These  sites  are 
fished  recreationally  and  commercially. 

The  Big  Rock  area  marks  the  seaward 
boundary  of  the  area  under 
consideration.TThe  Big  Rock  is  a  large 


area  on  the  continental  shelf  break, 
ranging  in  depth  from  200-400  ft  (60- 
120m).  The  deepest  areas,  although 
decreased  in  diversity  due  to  cold-water 
iipwelling  from  the  continental  slope, 
maintain  several  fish. populations  of 
commercial  importance.  Trolling  for 
billfish  is  a  frequent  activity  in  the  area. 

Nearby  Beaufort  inlet  provides  easy 
access  for  fishermen,  divers,  and 
researchers.  The  proposed  area  receives 
high  recreational  and  commercial  use. 
The  predominant  commercial  activity  is 
hook  and  line  fishing,  but  some  trapping 
for  sea  bass  occurs;  trawling  activities 
are  negligible.  Adjacent  (within  30  mi  50 
km]  to  the  proposed  site  are  calico 
scallop  beds  which  are  periodically 
dredged. 

Human  Uses 

The  major  human  use  of  the  Ten 
CFathom  Ledge/Big  Rock  complex  is 
recreational.  Scuba-diving  clubs  and 
recreational  fishermen  visit  the  area. 
Commmercial  trawling  occurs  over  some 
low-relief  hard  grounds.  A  significant 
commercial  headboat  (i.e..  commercial 
boats  which  take  private  rod-and-reel 
fishermen  out  for  a  day  of  recreational 
fishing)  fishery  makes  use  of  the  hard 
grounds. 

Scientific  research  has  been 
conducted  in  varying  degrees  at  the 


different  live  bottoms  since  1920.  and 
increased  research  emphasis  on  these 
habitat  is  anticipated. 

Commercial  and  recreational  fishing, 
using  hand  and  long  lures,  occurs  in  the 
area  and  there  is  an  increasing 
utilization  of  potentially  destructive 
fishing  gear  (i.e..  roller  trawls]  designed 
to  fish  reef  habitats,  for  grouper  and 
snapper.  Although  the  trawlers  may 
avoid  high-relief  areas,  some  of  the  coral 
colonies  occur  on  relatively  flat  bottom 
away  from  the  pinnacles. 

Ten  Fathom  Ledge/Big  Rock  areas 
may  have  potential  for  mineral 
resources  including  oil  and  gas. 
phosphate,  and  possibly  uranium 
associated  with  phosphate.  Both  Ten 
Fathom  Ledge  and  Big  Rock  may  be 
considered  for  oil  and  gas  leasing  as 
part  of  the  OCS  lease  sales  for  the  South 
Atlantic  tentatively  scheduled  for  July 
1989. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Program 
Administration) 

Dated:  August  30. 1985. 
James  P.  Blizzard. 

Acting  Director,  Office  of  Ocean  and  Coastal 

Resource  Management 

[FR  Doc.  85-21672  Filed  9-16-85;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 176, 177, 
178  and  180 

(Docket  Nos.  HM-183, 183A;  Notice  No.  85- 
4] 

Requirements  for  Cargo  Tanics        "^ 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration  (DOT). 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

StniMARV:  MTB  proposes  to  revise  and 
clarify  the  Hazardous  Materials 
Regulations  (HMR)  (49  CFR  Parts  171- 
179)  pertaining  to  the  manufacture  of 
cargo  tanks  and  the  operation, 
maintenance,  repair  and  requalification 
of  all  specification  cargo  tanks 
(including  specifications  not  authorized 
for  new  construction).  This  proposal 
would  revise  and  clarify  certain 
commodity  sections  in  Part  173.  organize 
the  cargo  tank  specifications  in  Part  178, 
provide  for  vacuum-loaded  cargo  tanks, 
and  establish  a  new  Part  180.  Subpart  E. 
containing  requirements  governing  the 
maintenance,  use,  inspection,  repair, 
retest  and  requalification  of  cargo  tanks 
used  to  transport  hazardous  materials. 
This  action  is  being  taken  to  correct 
certain  deficiencies  in  the  requirements 
pertaining  to  cargo  1anks  that  have  been 
brought  to  the  attention  of  MTB  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS), 
Federal  Highway  Administration, 
through  research  findings,  petitions  for 
rulemaking,  requests  for  interpretation 
of  the  regulations,  and  recommendations 
from  other  agencies.  The  intended  effect 
of  this  action  is  to  enhance  the  safe 
transportation  of  hazardous  materials  in 
cargo  tanks. 

DATES:  (1)  Written  Comments: 
Comments  must  be  submitted  on  or 
before  February  11, 1986. 

(2)  Public  briefing.  A  public  briefing 
will  be  held  on  October  15, 1985,  8:30 
a.m.  to  1:00  p.m.,  Rosemont,  Illinois. 

(3)  Public  hearings.  Public  hearings 
will  be  held  on— December  4, 1985,  9:00 
a.m.  to  5:00  p.m.,  Buriingame,  California; 
and  January  9, 1986,  9:30  a.m.  to  5:00 
p.m.,  Washington,  D.C. 

ADDRESS:  The  public  briefing  and 
hearings  will  be  held  at  the  following 
locations: 

1.  October  15, 1985— Hyatt  Regency 
O'Hare  (Rosemont  B),  9300  West  Bryn 
Mawr  Ave.,  Rosemont,  Illinois  60018. 

2.  December  4, 1985 — Days  Inn 
(Bayside  I,  H,  UI).  777  Airport  Blvd., 
Buriingame,  California  94010. 


3.  January  9. 1986— U.S.  Department  of 
Transportation  (Room  2230.  Nassif 
Bldg).  400  Seventh  Street.  SW, 
Washington,  DC  20590. 

Any  person  wishing  to  present  an  oral 
statement  at  the  briefing  may  notify  the 
Dockets  Branch  no  later  than  October 
11, 1985,  by  telephone.  Any  person 
wishing  to  present  an  oral  statement  at 
„  a  public  hearing  may  notify  the  Dockets 
Branch,  by  telephone  or  in  writing,  at 
least  two  days  in  advance  of  the  hearing 
date.  Each  request  must  identify  the 
speaker  organization  represented,  if 
any;  daytime  telephone  number  and  the 
anticipated  length  of  the  presentation, 
not  to  exceed  10  minutes.  Written  text  of 
oral  statements  should  be  presented  to 
the  hearing  officer  prior  to  the  oral 
presentation.  Written  comments  should 
be  submitted  to  Dockets  Branch, 
Materials  Transportation  Bureau, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
Comments  should  identify  the  docket 
and  be  submitted,  if  possible,  in  5 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590, 
Telephone  number  (202)  428-3148.  Office 
hours  are  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O'Steen,  Jose  Pena  or  Charles 
Hochman  (202)  755-4906,  Office  hours 
are  8:00  a.m.  to  4:30  p.m.,  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau:  or 

Joseph  J.  Fubiecky  (202)  755-1011,  Office 
hours  are  7:45  a.m.  to  4:15  p.m..  Bureau 
of  Motor  Carrier  Safety,  Federal 
Highway  Administration.  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

SUPPlfMENTARY  INFORMATION:  This 
proposal  includes  provisions — 

1.  To  require  that  all  manufacturers  of 
cargo  tanks  hold  a  current  ASME 
certificate  of  authorization. 

2.  To  require  that  each  cargo  tank 
designed  with  an  internal  design 
pressure  of  15  psig  or  greater  be 
"constructed  and  certified  in 
conformance  with  the  ASME  Code",  and 
each  cargo  tank  with  an  internal  design 
pressure  less  than  15  psig  be 
"constructed  in  accordance  with  the 
ASME  Code". 

3.  To  require  that  all  new  specification 
cargo  tanks  be  certified  by  an 
Authorized  Inspector  who  is 
commissioned  by  the  National  Board  of 


Boiler  and  Pressure  Vessel  Inspectors 
(National  Board). 

4.  To  require  that  ring  stiffeners  on  a 
cargo  tank  be  of  a  design  that  can  be 
visually  inspected. 

5.  To  authorize  the  use  of  external 
self-closing  stop  valves  in  place  of 
internal  self-closing  stop  valves  in 
certain  circumstances. 

6.  To  require  that  the  strength  of 
connecting  structures  on  a  multitank 
cargo  tank  be  equal  to  that  required  of 
the  cargo  tank  motor  vehicle. 

7.  To  specify  minimum  standards  for 
the  strength  and  size  for  a  manhole  on 
all  new  cargo  tanks. 

8.  To  require  retrofit  of  any  manhole 
closures  not  conforming  to  the 
prescribed  strength  requirement,  within 
five  years  from  the  effective  date  of  the 
final  rule. 

9.  To  specify  the  accident  damage 
protection  required  for  cargo  tank  motor 
vehicles. 

10.  To  specify  in  Parts  173  and  177  the 
relationship  between  the  cargo  tank  and 
its  lading  to  guide  manufacturers  and 
shippers. 

11.  To  clarify  that  the  prescribed 
minimum  thickness  for  the  tank  shell 
and  heads  excludes  materials  added  for 
cladding,  lining  or  corrosion  allowance. 

12.  To  specify  the  parameters  to  be 
considered  in  determining  the  effective 
stresses  on  a  cargo  tank. 

13.  To  clarify  that  a  remote  means  of 
closure  for  all  internal  or  external  self- 
closing  stop  valves  is  required. 

14.  To  require  that  on  all  cargo  tanks 
constructed  after  (the  effective  date  of 
the  final  rule)  all  pressure  relief  devices 
be  reclosing.  except  a  frangible  disc  may 
be  used  in  series  with  a  reclosing 
pressure  relief  device. 

15.  To  revise  the  MC  307  and  MC  312 
cargo  tank  specifications  to  provide  for 
the  manufacture  of  vacuum-loaded 
cargo  tanks. 

16.  To  specify  a  minimum  design 
pressure  of  15  psig  for  Specification  MC 
312  cargo  tanks. 

17.  To  require  that  all  specification 
cargo  tanks  be  pressure  retested. 

18.  To  require  that  all  specification 
cargo  tanks  be  visually  inspected  every 
year. 

19.  To  require  that  the  shell  and  head 
of  an  unlined  cargo  tank  in  a  service 
corrosive  to  tank  metal  be  thickness 
tested  at  least  once  every  two  years. 

20.  To  specify  certain  additional 
safety  control  measures  for  a  cargo  tank 
used  to  transport  a  lading  having  more 
than  one  hazard  class. 

21.  To  require  that  a  cargo  tank  used 
to  transport  a  poison  B  material  and 
certain  hazardous  materials  having 
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multiple  hazards  have  a  minimum 
design  pressure  of  25  psig. 

22.  To  require  that  a  cargo  tank 
inspector  or  tester  meet  certain 
minimum  knowledge  and  experience 
qualifications. 

23.  To  require  that  major  repairs  on 
cargo  tanks  be  performed  by  a  facility 
that  is  a  holder  of  a  ASME  U  stamp,  a 
National  Board  R  stamp  or  be  witnessed 
and  certified  by  an  Authorized 
Inspector. 

24.  To  require  that  an  owner  of  a 
cargo  tank  used  in  tne  transportation  of 
hazardous  materials  retain  certain 
records. 

I.  Background 

Cargo  tanks  are  used  for  the  bulk 
transport  by  highway  of  vast  quantities 
of  liquid  and  gaseous  hazardous 
material  essential  to  the  support  of  our 
Nation's  economy.  This  transportation 
over  our  Nation's  highways  represents  a 
significant  potential  collective  risk  to  the 
public  and  requires  a  continuing 
examination  of  safety  control  measures 
to  ensure  that  the  risk  is  minimized. 

Each  year  MTB  receives  a  large 
number  of  incident  reports  on  the 
release  of  hazardous  materials  as  a 
result  of  cargo  tank  motor  vehicle 
collisions,  overturns  and  loading/ 
unloading  accidents.  As  a  result  of  these 
reports,  BMCS  and  MTB  jointly  initiated 
in  1975  a  long  term  research  and 
development  program.  The  objective  of 
the  research  has  been  to  evaluate  the 
records  of  cargo  tank  accidents,  re- 
examine existing  HMR  pertaining  to 
cargo  tanks,  and  document  typical 
industry  practices  with  respect  to  all 
DOT  cargo  tank  specifications,  except 
the  recently  adopted  MC  338  cryogenic 
cargo  tank.  The  industry  practices 
portion  of  the  research  program  included 
the  examination  of  industry  design, 
fabrication,  operation,  inspection, 
maintenance,  test,  and  repair  practices 
and  procedures. 

The  initial  focus  of  the  program  was 
on  the  MC  306  type  cargo  tank  which  is 
the  major  highway  transport  vehicle 
used  to  transport  flammable  and 
combustible  liquids,  such  as  gasoline 
and  fuel  oils.  For  the  purpose  of  the 
research,  the  MC  306  type  cargo  tank 
included  the  MC  306  and  its 
predecessors,  the  MC  300.  MC  301.  MC 
302.  MC  303.  and  MC  305  cargo  tanks. 
Research  findings  showed  that  the  MC 
306  type  cargo  tank  is  highly  susceptible 
to  leakage  and  presents  a  substantial 
fire  risk  when  the  tank  is  involved  in 
overturn  accidents.  Based  on  these 
findings,  MTB  and  BMCS  issued  an 


advance  notice  of  proposed  rulemaking 
(ANPRM).  which  was  published  in  the 
Federal  Register  under  Docket  HM-183. 
on  June  28, 1982  (47  FR  27876).  In  the 
ANPRM.  MTB  and  BMCS  solicited 
comments  on  the  advisability  of  revising 
the  HMR  covering  MC  306  type  cargo 
tanks  to  reduce  the  risk  of  release  of 
lading  from  the  cargo  tank  in  overturn 
accidents.  Comments  to  Docket  HM-183 . 
are  included  in  the  subject  and  the 
section-by-section  discussions  herein. 

The  second  cargo  tank  type  studied 
was  the  specification  MC  331  and  its 
predecessor,  the  MC  330.  The  MC  331 
type  cargo  tank  is  used  to  transport 
liquefied  gases,  such  as  ammonia  (NHs) 
and  liquefied  petroleum  gas  (LPG). 
Because  of  the  high  pressure  integrity 
required  to  contain  ^ese  gases  and  the 
high  potential  risks  associated  with  their 
release,  cargo  tanks  used  to  transport 
these  gases  are  designed,  constructed 
and  certified  to  the  American  Society  of 
Mechanical  Engineers  (ASME),  Boiler 
and  Pressure  Vessel  Code.  The  ASME 
Code  prescribes  requirements  for 
manufacturer  qualification, 
manufacturing  quality  control  and 
independent  inspection  and 
certification.  Research  findings 
confir^M  that,  while  these  cargo  tanks 
are  for  ihe  most  part  adequately 
designed  and  constructed,  in  some  cases 
they  are  not  being  properly  maintained 
and  requaliHed.  External  corrosion 
which  caused  leaks,  particularly  in 
hidden  areas  such  as  the  fifth  wheel  and 
stiffening  rings,  frequently  went 
undetected.  A  large  percentage  of  the 
pressure  relief  valves  failed  the  basic 
operating  tests.  The  study  also  found  a 
substantial  amount  of  stress-corrosion 
cracking,  a  condition  that  may  severely 
degrade  the  integrity  of  a  cargo  tank. 
The  regional  geographical  distribution  of 
cargo  tanks  showing  evidence  of  stress 
corrosion  cracking  suggests  that 
shippers  in  certain  locales  are  offering 
hazardous  materials  for  transportation 
in  cargo  tanks  when  those  materials  are 
not  compatible  with  the  tank  material. 
The  research  contractor.  Dynamics 
Sciences,  Inc.,  pointed  out  that  such 
practices  were  most  probably  induced 
by  improper  quality  control  procedures 
for  the  lading.  Additionally,  HMR 
contain  no  requirement  pertaining  to  the 
qualification  of  cargo  tank  testers  and 
research  findings  indicate  that  cargo 
tank  tests  are  not  always  being 
performed  by  persons  who  are  qualified 
to  perform  those  functions. 

The  third  group  of  cargo  tanks  studied 
was  the  MC  307  type  cargo  tank 


including  its  predecessor,  the  MC  301 
and  the  MC  312  type  cargo  tank 
including  its  predecessors,  the  MC  310 
and  MC  311.  The  MC  307  and  MC  312 
t\'pe  cargo  tanks  are  used  to  transport 
high  vapor  pressure  flammable  liquids, 
poisonous  materials,  corrosive 
materials,  and  hazardous  materials 
meeting  two  or  more  of  these  hazard 
classes.  The  variety  of  hazardous 
materials  transported  in  these  cargo 
tanks  is  substantial.  Like  the  MC  331 
type  cargo  tank,  the  MC  307  and  MC  3  i2 
type  cargo  tanks  with  higher  design 
pressures  are  required  to  conform  with 
the  ASME  Code.  As  with  the  other  types 
of  cargo  tanks,  research  findings  havfe 
shown  that  poor  maintenance,  repair 
and  requalification  of  these  cargo  tanks 
are  major  problems.  Corrosion  (external 
and  internal)  resulting  from  the  road 
environment,  lading  spillage  and 
chemical  reaction  between  the  lading 
and  the  tank  materials,  is  a  predominant 
problem.  Another  serious  problem  that 
has  been  identified  is  leakage  of  lading 
during  loading  and  unloading  operations 
due  to  malfunctioning  valves. 

MTB  and  BMCS  believe  these 
research  findings  have  identified  many 
shortcomings,  inconsistencies  and 
ambiguous  requirements  that  currenUy 
exist  in  the  cargo  tank  regulations. 
These  deficiencies  have  resulted  in 
situations,  in  which  improper 
procedures  have  been  used 
(intentionally  as  well  as  unintentionally)/ 
in  the  construction,  operation,  repair, 
and  testing  of  cargo  tanks. 

MTB  and  BMCS  agree  with  the 
research  findings  that  cargo  tank 
integrity  and  therefore  safety  in  the 
transportation  of  hazardous  materials  in 
cargo  tanks  could  be  improved  by 
revising  and  clarifying  the  HMR.  This 
proposal  is  intended  to  accomplish  that 
goal  as  follows: 

(1)  Sections  173.33, 177.814  would  be 
completely  revised.  The  requirements 
dealing  with  the  continuing 
qualification,  maintenance,  and  p«iodic 
testing  of  cargo  tanks  contained  in  those 
sections  would  be  removed  and  placed  > 
in  proposed  Part  180,  Subpart  E.  Other 
requirements  pertaining  to  the 
manufacturing  of  cargo  tanks  contained 
in  those  sections  have  been  removed 
and  placed  in  the  appropriate 
specifications  in  Part  178. 

(2)  Sections  178.340, 178.341, 178.342. 
and  178.343  would  be  revised  for  darity. 
Identical  requirements  applicable  to  MC 
306.  MC  307.  andA4C  312  cargo  tanks 
would  be  contained  in  the  general 
section.  S  178.34a  The  sections  in  the 
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individual  specifications,  i.e..  §§  178.341, 
178.342, 178.343,  would  be  arranged  to 
correspond  with  the  sections  contained 
in  §  178.340.  For  example.  §  178.340-10 
contains  requirements  on  pressure  relief 
devices  applicable  to  MC  306.  MC  307 
and  MC  312  cargo  tanks.  Any  specific 
requirement  applicable  to  an  individual 
specification  appears  in  §  178.341-10  for 
MC  306  cargo  tanks,  §  178.342-10  for  MC 
307  cargo  tanks,  and  §  178.343-10  for 
MC  312  cargo  tanks. 

In  the  past  years.  MTB  has  received  in 
excess  of  25  petitions  for  rulemaking, 
granted  in  excess  of  40  exemptions,  and 
issued  numerous  telephonic  and  written 
interpretations  on  regulations  pertaining 
to  cargo  tanks.  In  preparing  this  NPRM, 
MTB  and  BMCS  have  considered  all  the 
comments  to  Docket  HM-183.  the 
applicable  outstanding  petitions  for 
rulemaking  interpretations  issued  by  the 
MTB  and  BMCS.  and  the 
recommendations  made  by  the  research 
contractors,  and  the  National 
Transportation  Safety  Board  (NTSB).  as 
well  as  some  found  in  general  literature. 

Both  MTB  and  BMCS  have 
participated  in  the  development  and 
issuance  of  the  research  contracts,  the 
ANPRM  and  this  NPRM.  In  the  interest 
of  brevity  "we"  is  used  hereinafter  in 
referring  to  "MTB  and  BMCS." 

n.  Specification  Design  and 
Construction  Requirements 

A.  Cargo  Tank  Overturn  Integrity 

Research  conducted  by  the  States  of 
Michigan  and  California  and  DOT  has 
shown  that  failures  of  the  tank  shell, 
manhole  closures  and  pressure  relief 
valves  occur  frequently  in  cargo  tank 
overturn  accidents.  In  a  substantial 
number  of  instances,  these  failures 
resulted  in  serious  leakage,  sometimes 
resulting  in  fires.  These  research  studies 
showed  that  leakage  resulted  from  tank 
shell  puncture,  tank  shell  rupture,  weld 
failure,  manhole  closures  being  blown 
off  or  badly  deformed  and,  thereby,  not 
reseating,  and  failure  of  pressure  relief 
valves  and  vents. 

As  an  example,  a  December  1981 
study  by  the  California  Highway  Patrol 
titled  "California  Tank  Truck  Accident 
Survey"  provides  insight  into  the 
problem.  The  report  analyzed  131  tank 
truck  accidents  that  occurred  from 
February  1. 1980  to  January  31, 1981.  The 
report  states:  "Spills  occurred  in  79 
percent  of  the  overturns  and  16  percent 
of  the  nonovertums  spills."  With  respect 
to  frequency  of  fires,  the  study  states: 
"Fires  occurred  in  22  percent  of  the  spill 
accidents  and  two  percent  of  those 
without  spills"  and  "Forty-four  (44) 
percent  of  the  fires  were  with  cargoes  of 
gasoline,  whereas  this  type  of  cargo  was 


being  carried  in  only  23  percent  of  all 
tank  truck  accidents." 

With  respect  to  the  source  of  spills, 
the  report  states:  "Most  of  the  spills  for 
which  the  source  was  reported  occurred 
through  cracks,  ruptures,  and  punctures 
{52  percent).  Another  44  percent 
occurred  through  dome  covers,  vents,  or 
safety  valves.  The  domes  also  leaked  or 
came  open  in  11  of  the  33  cases  of 
ruptures  or  punctures  of  the  tank." 

The  identification  of  manhole  closures 
as  a  major  source  of  spills  in  overturn 
accidents  has  resulted  in  many 
manufacturers  developing  a  manhole 
closure  of  greater  integrity.  Many  cargo 
tank  owners  have  equipped  their  new 
cargo  tanks  and,  in  some  cases, 
retrofitted  existing  cargo  tank  with  these 
higher  integrity  manhole  closures. 
Further,  the  Truck  Trailer  Manufacturers 
Association  (TTMA)  has  adopted  a 
recommended  practice,  RP#61-82,  that 
all  manhole  closures  be  capable  of 
withstanding  a  minimum  static  pressure 
of  36  psig  without  leakage  or  permanent 
deformation.  We  are  proposing  that  all 
manhole  closures  on  construction  of 
new  cargo  tanks  be  designed  and  tested 
to  a  minimum  static  pressure  of  36  psig 
without  leakage  or  permanent 
deformation.  Because  of  the  severe 
consequences  of  manhole  closure 
failures  and  the  fact  that  cargo  tanks 
may  remain  in  service  for  30  years  or 
more,  we  beheve  that  the  retrofitting  of 
manhole  closures  on  existing  cargo 
tanks  is  necessary.  To  minimize  the 
economic  impact  of  any  retrofitting,  we 
are  proposing  that  the  retrofitting  be 
accomplished  over  a  five-year  period, 
with  at  least  20%  of  the  affected  cargo 
tanks  being  retrofitted  each  year.  We 
believe  a  five  year  period  will  permit 
scheduled  replacement  that  can  coincide 
with  normal  tank  testing,  repair,  and 
component  replacement,  thereby 
minimizing  the  cost  of  retrofit.  Based  on 
comments  to  Docket  HM-183  and  the 
research  program,  the  estimated  cost  of 
such  a  retrofit  ranges  between  $20  and 
$250  per  manhole  when  included  as  part 
of  scheduled  maintenance  and  testing. 

Substantially  increasing  the  tank  wall 
thickness  is  often  proposed  as  a 
countermeasure  to  tank  puncture  and 
rupture.  We  believe  that  a  cargo  tank 
should  retain  its  lading  in  an  overturn  on 
the  roadway  if  the  cargo  tank  does  not 
strike  a  substantial  obstacle.  Many 
cargo  tanks  have  survived  such 
accidents  without  loss  of  lading. 
However,  we  believe  that  requiring  a 
substantial  increase  in  cargo  tank  wall 
thickness  to  eliminate  tank  puncture  or 
rupture  would  constitute  such  a  major 
action  that  more  detailed  accident 
analyses,  engineering  analyses  and  the 
consideration  of  costs  and  benefits 


should  be  studied  before  such  an  action 
is  initiated.  Although  we  are  not 
proposing  an  increase  in  wall  thickness 
in  this  rulemaking,  we  are  proposing 
greater  manufacturing  quality  controls 
on  cargo  tanks,  improved  accident 
damage  protection  and  more 
comprehensive  and  systematic 
consideration  of  cargo  tank  overturn 
integrity.  Discussion  of  these  issues  are 
found  later  in  this  preamble. 

B.  Design  Pressure  of  Cargo  Tanks 

We  are  aware  that  the  present 
regulations  do  not  clearly  state  a 
specific  relationship  between  the  design 
pressure  of  the  cargo  tank  and  the 
properties  of  the  lading.  Further,  the 
regulations  do  not  specify  a  consistent 
relationship  between  the  design 
pressure  and  operational  factors  such  as 
loading  and  unloading  pressures  and  the 
pressure  of  gas  paddings.  The  lack  of 
such  a  specific  set  of  relationships  can 
result  in:  (1)  The  release  of  a  hazardous 
material  under  normal  transportation 
conditions;  and  (2)  the  uncontrolled 
release  of  a  hazardous  mat^ial  as  a 
result  of  an  overturn  accident  even 
when  the  cargo  tank  is  not  severely 
damaged. 

As  an  example,  the  MC  306  cargo  tank 
has  a  design  pressure  of  not  less  than 
the  static  pressure  generated  by  the 
lading,  and  the  pressure  relief  devices 
are  set-to-discharge  at  3  psig.  Section 
173.119  permits  the  transportation  in 
cargo  tanks  of  a  flammable  liquid  with  a 
vapor  pressure  of  16  psia  (1.3  psig)  at 
100  °F.  Some  of  these  ladings  have  a 
vapor  pressure  as  high  as  5.8  psig  at  115* 
F.  Thus  such  a  lading  would 
continuously  vent  under  normal 
transportation  conditions.  Further,  in  an 
overturn  accident  the  pressure  relief 
device  is  required  to  withstand  both  the 
vapor  pressure  and  the  static  pressure  of 
the  lading.  For  a  typical  MC  306  cargo 
tank  the  static  pressure  of  the  lading  at 
the  bottom  of  an  inverted  vehicle  is  in 
the  range  of  1  to  2  psig.  The  resulting 
pressure  on  a  pressure  relief  device  set- 
to-discharge  at  3  psig  could  be  as  high 
as  7.4  psig.  This  condition  would  result 
in  the  uncontrolled  release  of  the 
flammable  liquid  lading  though  tfie 
pressure  relief  system  of  an  inverted 
cargo  tank  that  is  not  in  motion  (static 
condition)  even  though  the  system  is 
undamaged  and  operating  as  designed. 
Such  potential  releases  are 
unacceptable  and  are  not  limited  to  MC 
306  cargo  tanks.  MC  307  and  312  cargo 
tanks  are  vulnerable  under  similar 
conditions.  MC  307  cargo  tanks  often 
transport  ladings  protected  by  a  gas  pad 
at  or  near  the  tank's  design  pressure. 
The  pressure  from  this  pad.  in  addition 
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to  the  vapor  pressure  and  static  pressure 
from  the  lading,  could  result  in  an 
uncontrolled  release  of  the  lading  in  an 
overturn  accident.  The  MC  312  cargo 
tank  specification  has  no  minimum 
design  pressure  limit  and  yet  such  a 
cargo  tank  is  often  used  to  transport 
high  density  ladings  that  can  produce 
substantial  static  pressures. 

We  believe  that  such  conditions  may 
present  an  unacceptable  risk. 
Accordingly,  we  are  proposing  to 
specify  both  design  and  shipper 
requirements  for  relating  the  cargo  tank 
design  pressure  to  both  operational 
factors  and  l^ing  physical  properties. 
Included  woiM  be  a  design  reference 
temperature  of  115  *F.  for  liquid 
hazardous  materials  transported  in 
cargo  tanks,  the  same  as  presently 
specified  for  lique^ed  gases  in 
uninsulated  cargo  tanks.  The  proposal 
would  require  that  the  design  pressure 
be  greater  than  or  equal  to  the  largest  of 
the  following: 

(1)  The  minimum  pressure  prescribed 
in  the  individual  specification: 

(2)  The  pressure  prescribed  for  the 
lading  in  Part  173: 

(3)  120  percent  of  the  sum  of  the  vapor 
pressure  of  the  lading  at  115  °F.,  the 
pressure  of  any  gas  pad  (including  air) 
in  the  ullage  space,  and  the  maxmium 
static  pressure  exerted  by  the  lading;  or 

(4]  The  maximum  pressure  used  to 
load  or  unload  the  lading. 

The  design  pressure  requirement 
would  apply  to  cargo  tanks  constructed 
after  the  effective  date  of  the  final  rule 
and  could  result  in  an  increase  in  the 
design  pressure  of  some  cargo  tanks 
which  are  used  for  the  transportation  of 
certain  materials.  We  believe,  however, 
that  the  design  pressure  of  cargo  tanks 
used  for  most  ladings,  including 
gasoline,  will  not  be  significantly 
affected  by  this  necessarj-  change. 

Under  proposed  §  173.33,  shippers 
would  be  required  to  verify  that  the 
design  pressure  of  the  cargo  tank  is 
adequate  for  their  hazardous  material. 
In  some  cases,  certain  hazardous 
materials  will  no  longer  be  authorized 
for  transportation  in  the  lower  pressure 
cargo  tanks.  We  believe  this  change  will 
affect  a  relatively  small  percentage  of 
hazardous  materials  being  transported 
in  cargo  tanks  and  will  not  have  a 
substantial  effect  on  most  shippers  and 
carriers. 

We  are  aware  that: 

(1)  Many  MC  305  and  306  cargo  tanks 
have  been  manufactured  and  marked 
with  a  design  pressure  of  zero  psig  in 
non  conformance  with  §  178.341-l(b) 
which  states,  "The  design  pressure  of 
each  cargo  tank  shall  be  not  less  than 
that  pressure  exerted  by  the  static  head 


of  the  fully  loaded  tank  in  the  upright 
position"; 

(2)  The  present  MC  312  cargo  tank 
specification  authorizes  a  design 
pressure  of  zero  psig: 

(3)  The  MC  300,  301,  302,  303,  and  305 
cargo  tank  specifications  do  not  address 
design  pressure  and  do  not  require  the 
marking  of  the  design  pressure;  and 

(4)  The  MC  310  and  311  cargo  tank 
specifications  require  the  marking  of 
maximum  allowable  working  pressure 
(MAWP)  and  maximum  working 
pressure  (MWP).  respectively,  but  not 
the  design  pressure. 

Notwithstanding  these  marking  and 
manufacturing  inconsistencies,  each  MC 
300,  301,  304,  303,  305,  306.  310  and  311 
cargo  tank  has  been  pressure  tested  to 
at  least  3  psig.  Accordingly,  proposed 
§  173.33  would  not  preclude  the  use  of  a 
cargo  tank  having  a  design  pressure  of 
less  than  3  psig  or  without  a  marked 
design  pressure,  nor  would  it  preclude 
the  remarking  of  the  marked  design 
pressure  on  a  cargo  tank. 

Specifically,  we  are  proposing  that: 

(1)  Any  existing  MC  306  type  or  MC 
312  cargo  tank  whose  pressure  relief 
system  is  set-to-discharge  at  3  psig  may 
be  marked  with  a  design  pressure  not 
greater  than  3  psig: 

(2)  Any  existing  MC  300,  301,  302,  303, 
304,  305,  306,  307,  310.  or  312  cargo  tank 
may  be  marked  or  remarked  with  a 
design  pressure  based  on  the  design 
requirements  of  proposed  §  178.340-1(1): 

(3)  MC  300,  301,  302,  303,  305,  306,  and 
312  cargo  tanks  with  no  marked  design 
pressure  or  a  design  pressure  of  less 
than  3  psig  may  be  used  for  authorized 
ladings  where  the  largest  pressure 
derived  from  the  design  pressure 
requirements  in  proposed  S  173.33  is  less 
than  or  equal  to  3  psig:  and 

(4)  MC  310  and  MC  311  cargo  tanks 
may  be  used  for  authorized  ladings 
where  the  largest  pressure  derived  from 
the  design  pressure  requirements  in 
proposed  S  173.33  is  less  than  or  equal 
to  the  marked  MAWP  and  MWP. 
respectively. 

C.  Accident  Damage  Protection 

We  believe  the  cargo  tank  design 
should  take  into  consideration:  (1)  The 
need  to  protect  the  structural  integrity  of 
the  head,  shell,  and  piping  in  collision 
and  overturn  accidents;  (2)  the  puncture, 
abrasion,  and  crush  resistance  of  the 
head  and  shell;  and  (3)  the  distribution 
of  loads  transmitted  into  the  head  and 
shell  by  projections,  fittings, 
appurtenances  and  protection  devices. 
We  have  observed  cargo  tanks  where 
litde  or  no  consideration  was  given  to 
the  distribution  of  accident  loads  from 
roll-over  guards  into  the  tank  shall.  The 
involvement  of  these  cargo  tanks  in 


accidents  in  some  cases  has  resulted  in 
the  puncture  or  tearing  of  the  tank  shell 
and  the  subsequent  loss  of  lading.  To 
clarify  the  requirement  that  the  cargo 
tank  motor  vehicle  has  to  be  considered 
as  a  system  with  respect  to  accident 
damage  protection,  it  is  proposed  that 
accident  damage  protection  devices  or 
projections  be  designed  to  distribute  any 
potential  accident  load  into  the  tank 
shell  so  that  the  stress  resulting  from  the 
specified  loads  in  combination  with  the 
stresses  resulting  from  maximum  design 
pressure  during  transportation  do  not 
result  in  a  stress  in  the  tank  shell  greater 
than  75  percent  of  the  ultimate  strength 
of  the  tank  material  at  that  point.  We 
believe  that  any  projections  from  a  tank 
shell,  fitting,  or  closure  that  retain  lading 
under  any  tank  orientation  should 
reasonably  be  able  to  withstand  the 
forces  to  which  they  may  be  subjected 
due  to  collision  with  other  vehicles  or 
objects  or  in  cargo  tank  rollover  or  else 
be  adequately  protected.  Accordingly,  in 
the  proposal  on  accident  damage 
protection,  both  general  and  specific 
requirements  are  prescribed  where  we 
believe  the  present  requirements  have 
allowed  questionable  design  practices. 

D.  Vacuum-Loaded  Cargo  Tanks  (Waste 
Tanks) 

MTB  received  two  petitions  (P-870.  P- 
883)  requesting  the  addition  of 
provisions  to  the  HMR  covering  the 
transportation  of  hazardous  waste 
materials  in  vacuum-loaded  car^  tanks. 
The  petitions  requested  that  MTB  add  a 
new  vacuum-loaded  cargo  tank 
specification  based  on  the  present  MC 
307  or  MC  312  cargo  tank  specification  > 
modified  to  allow  (a)  the  use  of  external 
self-closing  valves  that  are  protected  by 
the  truck's  suspension  and  frame  in 
place  of  internal  self-closing  valves,  (b) 
the  use  of  circumferential 
reinforcements  placed  much  farther 
apart  than  prescribed  in  the  regulations 
and  compensated  for  by  a  thicker  cargo 
tank  shell,  (c).design  and  construction 
with  a  minimum  internal  design  pressure 
of  25  psig  and  external  design  pressure 
of  15  psig  because  of  the  partial 
vacuum  developed  in  the  tank. 

We  have  included  these  provisions  in 
the  proposed  MC  307  and  MC  312  cargo 
tank  specifications.  We  are  not 
proposing  to  restrict  transportation  in 
MC  307  and  MC  312  vacuum-loaded 
cargo  tanks  to  hazardous  wastes.  We 
believe  that  the  structural  integrity  of 
these  cargo  tanks  would  be  adequate  for 
other  hazardous  materials  and  that  there 
is  no  significant  difference  in  the  risks 
associated  with  the  transportation  of 
hazardous  wastes  and  other  types  of 
hazardous  materials.  If  adopted  in  a 
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final  rule,  these  provisions  would 
eliminate  the  m^ed  for  over  40 
exemptions  authorizing  the  use  of 
vacuum-loaded  cargo  tanks. 

E.  Cargo  Tank;  Manufacturer 
Qualification,  Quality  Control,  and 
Certification 

The  present  DOT  certification  system 
for  cargo  tanks,  with  the  exception  of 
ASME  Code  cargo  tanks,  allows  the 
manufacturer  to  certify  that  a  cargo  tank 
conforms  with  all  requirements  of  the 
appropriate  specification.  The 
manufacturer's  technical  knowledge  and 
skill,  integrity  and  product  liabihty  are 
some  factors  that  assure  the  cargo  tank 
purchaser  and  the  public  that  the  cargo 
tank  is  in  conformance  with  the  HMR 
and  adequate  for  the  safe  transport  of 
hazardous  materials.  The  HMR  provides 
no  specific  criteria  for  the  assessment  of 
any  of  these  factors.  Most  cargo  tank 
manufacturers  exhibit  great  knowledge, 
skill  and  integrity.  On  the  other  hand, 
however,  a  number  of  manufacturers 
iiave  demonstrated  very  limited 
knowledge  and  skill  with  respect  to 
matters  such  as  stress  analyses, 
welding,  metallurgy,  recognized  good 
I'esign  and  quality  control  practices,  and 
the  HMR. 

In  contrast,  a  plumber  or  an  electrical 
contractor  involved  in  the  construction 
uf  a  building  in  most  cases  has  to 
demonstrate  knowledge  and  skill  with 
respect  to  his  trade  including  knowledge 
of  local  regulations.  Further,  a  plumber's 
or  electrician's  work  is  generally 
inspected  by  a  State,  city,  county, 
insurance  inspector  or  an  independent 
engineering  firm  to  assure  the  building  is 
adequately  constructed,  and  provides  an 
acceptable  level  of  safety  for  the  pubhc. 
The  construction  of  boilers  and  pressure 
vessels  used  in  buildings  are  similarly 
regulated.  We  believe  that  the  risk  to  the 
public  from  the  transport  of  bulk 
quantities  of  hazardous  materials  in 
cargo  tanks  over  our  streets  and 
highways  is  no  less  than  that  presented 
by  a  building's  plumbing,  electrical 
systems  and  boilers  or  pressure  vessels. 
For  this  reason,  we  believe  that  a 
qualification  system  is  necessary  for 
cargo  tank  manufacturers  and  repair 
facilities.  Further,  we  believe  that  an 
independent  inspector  is  needed  to 
assure  cargo  tank  design  construction, 
and  test  quality.  Pursuant  to  this  goal, 
we  are  proposing  that  all  cargo  tank 
manufacturers  hold  a  current  ASME      ' 
certficate  of  authorization  and  that  each 
cargo  tank  be  certified  in  accordance 
with  the  ASME  Code  and  the 
appropriate  specifications  by  an 
Authorized  Inspector  holding  a  vahd 
commission  from  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors 


(National  Board).  The  National  Board 
"is  organized  for  the  purpose  of 
promoting  greater  safety  to  life  and 
property  by  securing  concerted  action 
and  maintaining  uniformity  in  the 
construction,  installation,  inspection  and 
repair  of  boilers  and  other  pressure 
vessels  and  their  appurtenances, 
thereby  assuring  acceptance  and 
interchangeability  among  furisdictional 
Authorities  responsible  for  the 
administration  and  enforcement  of  the 
various  sections  of  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel 
Code".  Its  inspectors  are  employees  of 
states  or  cities  or  work  for  an 
"Authorized  Inspection  Agency."  such 
as  an  insurance  company. 

Most  States  in  the  United  States  and 
every  Province  in  Canada  now  require 
pressure  vessels  having  a  design 
pressure  of  15  psig  or  greater  to  be 
designed,  fabricated,  and  Inspected  in 
conformance  with  the  ASME  Code  by  a 
National  Board  Authorized  Inspector. 
Presently,  the  HMR  require  ASME  Code 
construction  on  MC  330,  MC  331  and  MC 
338  cargo  tanks,  MC  307  cargo  tanks 
with  a  design  pressure  in  excess  of  50 
psig.  and  MC  312  cargo  taiiks  that  are 
unloaded  with  a  pressure  in  excess  of  15 
psig.  This  proposal  would  align  the 
Federal  standards  for  cargo  tanks 
having  a  design  pressure  of  15  psig  or 
greater  with  the  system  of  quality 
assurance  used  by  most  of  the  States. 
For  cargo  tanks  built  with  a  design 
pressure  of  15  psig  and  greater,  both  the 
manufacturer  and  the  Authorized 
Inspector  must  certify  on  the  cargo  tank 
certificate  that  the  cargo  tank  is 
constructed  and  certified  in 
conformance  with  the  appropriate  MC 
specification  and  the  ASME  Code. 

Cargo  tanks  built  with  a  design 
pressure  less  than  15  psig  are  below  the 
lower  boundary  of  applicability  defined 
by  the  ASME  Code.  We  are  proposing  to 
use  the  ASME  Code  for  tanks  in  this 
lower  pressure  range  in  order  to  gain  the 
many  benefits  of  the  ASME  Code. 
Because  ASME  makes  no  provisions  for 
certification  and  stamping  of  such  tanks, 
we  are  proposing  that  both  the 
manufacturer  and  the  Authorized 
Inspector  certify  on  the  cargo  tank 
certificate  that  the  cargo  tank  meet  the 
appropriate  cargo  tank  specification 
and,  thereby,  "constructed  in 
accordance  with  the  ASME  Code". 

We  realize  that  the  cargo  tank 
specifications  contained  in  this  proposal 
would  differ  in  some  respect  from  the 
requirements  in  the  ASME  Code.  These 
differences  result  because  a  cargo  tank 
is  a  highway  transport  vehicle  and  is 
subject  to  different  accident  scenarios 


and  dynamic  shock  loadings  during 
transportation.  These  forces  are  not 
consid^Ted  by  the  ASME  Code,  which 
basically  establishes  standards  for 
stationary  pressure  vessels.  Therefore, 
we  hH\  e  provided  for  these  additional 
factors,  which  are  unique  to  the  road 
transport  of  hazardous  materials. 

We  recognize  also  that  at  the  present 
time  many  Authorized  Inspectors  are 
not  knowledgeable  about  the 
requirements  contained  in  the  DOT 
cargo  tank  specifications.  It  is  very 
important  that  an  Authorized  Inspector 
be  knowledgeable  of  the  specification 
requirements  to  insure  the  adequacy  of 
the  overall  cargo  tank  motor  vehicle.  To 
achieve  this  goal,  we  intend  to  work  in 
combination  with  the  National  Board  to 
develop  a  qualification  process  for 
Authorized  Inspectors  desiring  to  certify 
DOT  specification  cargo  tank  motor 
vehicles. 
III.  Increased  Testing  and  Inspection 

A  major  problem  uncovered  during 
the  research  program  was  that 
maintenance  and  testing  of  cargo  tanks 
is  inadequate.  This  is  particularity  true 
where  the  requirements  for  cargo  tank 
retesting  and  reinspection  are 
concerned.  The  requirements  in 
§  177.824  are  generally  assumed  to  apply 
to  the  testing  and  inspection  of  repaired 
cargo  tanks  rather  than  to  an  ongoing 
test  and  inspection  program.  Several 
commenters  to  Docket  HM-183  stated 
that  it  was  not  clear  whether  S  177.824 
applied  to  cargo  tank  repairs  or  to  an 
ongoing  test  and  inspection  program. 

In  reviewing  the  existing  regulations 
concerning  the  maintenance,  testing  and 
inspection  of  cargo  tanks,  we  have 
found  that  there  are  no  well  defined 
requirements  for  an  ongoing  cargo  tank 
maintenance  program.  We  have  placed 
too  much  reliance  on  the  provisions  of 
§  173.24(d]  which  states  "For 
specification  containers,  compliance 
with  the  applicable  specifications  in 
Parts  178  and  179  of  this  subchapter 
shall  be  required  in  all  details,  except  as 
otherwise  provided  in  this  subchapter" 
for  the  continuing  qualification, 
maintenance  and  testing  of  cargo  tanks. 
This  reUance  on  9  173.24(d)  has  led 
many  shippers  and  carriers  who  are  not 
fully  aware  of  all  the  requirements  of  the 
HMR  to  think  that  no  ongoing  cargo  tank 
maintenance  program  is  required. 
Several  omissions  regarding  the 
requirements  of  the  HMR  which  have 
surfaced  are: 

(1)  Other  than  a  2  year  visual 
inspection,  there  is  no  requirement  for 
an  ongoing  cargo  tank  maintenance 
system: 
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(2)  There  is  no  requirement  for  cargo 
tanks  to  be  subject  to  a  formalized  and 
systematic  maintenance  program:  and 

(3)  Cargo  tank  corrosion  is  not 
adequately  addressed  in  the  present 
HMR. 

We  agree  with  both  the  research 
findings  and  commenters  that  the 
maintenance,  inspection  and  testing  of 
cargo  tanks  are  inadequate.  Further,  we 
believe  that  the  present  requirements 
are  inadequate  to  properly  protect  the 
public  and  are  therefore  unacceptable. 
This  conclusion  is  supported  by  the 
enactment  in  October  1984  of  Pub.  L.  98- 
554  (Motor  Carrier  Safety  Act  of  1984). 
specifically  section  210(b),  which  states: 

The  Secretary  shaU.  by  rule,  esliiblish 
Federal  standards  for  inspections  of 
commercial  motor  vehicles  and  retention  by 
employers  of  records  of  such  inspections. 
Such  standards  shall  provide  for  annual  or 
more  frequent  inspections  of  commercial 
ir.olor  vehicles  unless  the  Secretary  finds  that 
another  inspection  system  is  as  effective  as 
an  annual  or  more  frequent  inspection 
system.  For  purposes  of  this  title,  such 
standards  shall  be  deemed  to  be  regulations 
issued  by  the  Secretary  under  section  206. 

While  not  a  part  of  the  Hazardous 
Materials  Transportation  Act,  the 
authority  for  the  HMR,  this  law  is  an 
example  of  the  public's  and  Congress' 
understanding  of  the  importance  placed 
on  the  maintenance  and  inspection  of 
parts  and  accessories  necessary  for  safe 
oijcrafion  of  a  commercial  motor 
vehicle,  including  a  cargo  tank  motor 
vehicle.  It  is  obvious  that  maintendnce 
and  inspection  of  a  cargo  tank 
containing  a  hazardous  material  during 
transportation  is  even  more  critical  to 
public  safety  than  a  commercial  motor 
vehicle  used  to  transport  food  products. 
Accordingly,  we  are  proposing 
requirements  for  annual  and  other 
periodic  inspections  as  well  as  a 
requirement  for  a  formal  tank 
maintenance  program  for  cargo  tanks. 
These  proposed  requirements  would  be 
in  addition  to  the  requirements  in  the 
FliWA  Federal  Motor  Carrier  Safety 
Regulations  governing  maintenance  and 
inspection  of  equipment. 

The  present  §  177.824(a)  requires 
inspection  and  retesting  of  all 
authorized  specification  cargo  tanks, 
except  for  a  cargo  tank  having  a 
capacity  of  3,000  gallons  or  less  used 
exclusively  for  flammable  liquids.  There 
is  litle  basis  in  terms  of  safety  for  such 
an  exception.  Such  cargo  tanks  are  built 
to  the  same  specifications,  operated 
under  similar  conditions,  and  operated 
over  the  same  roads  with  the  same 
hazardous  materials  as  typical  4.000  to 
9,000  gallon  cargo  tanks  motor  vehicles. 
Although  smaller  in  capacity  than  a 
typical  cargo  tank  motor  vehicle,  a 


vehicle  transporting  3.000  gallons  of 
flammable  liquid  may  pose  a  risk  to  the 
public  in  an  acddenL  Further,  we 
believe  that  periodic  maintenance, 
inspection,  and  retest  of  any  vehicle 
transporting  hazardous  material  most  be 
an  integral  part  of  any  responsible 
operator's  safety  management  program. 
For  these  reasons,  we  are  proposing  that 
all  cargo  tank  motor  vehicles  be  subject 
to  test  and  inspection  requirements. 

In  order  to  ensure  that  all  DOT 
specification  cargo  tanks  undergo  a 
formalized  maintenance  program,  we 
have  expanded  and  placed  all  the 
requirements  for  the  maintenance  and 
retesting  of  cargo  tanks  presently 
contained  in  §  §  173.33  and  177.824  in 
Subpart  E  to  Part  180.  Subpart  E  of  Part 
180  would  be  entitled,  "Cai:go  Tanks: 
Qualification,  Maintenance  and  Use." 
Proposed  S  180.307(a)  Table  shows  the 
specific  type  of  testing  and  inspection 
required  for  each  DOT  Specification 
cargo  tank.  The  table  also  specifies  the 
test  and  inspection  interval  for  various 
cargo  tank  configurations.  Other 
provisions  contained  in  this  subpart  are 
procedures  for  the  test  inspection, 
repair  and  modification  of  a  cargo  tanL 
To  ensure  that  all  work  is  properly 
performed,  requirements  for  the 
qualification  of  persons  performing  and 
certifying  this  type  of  work  are  alM> 
proposed. 

Part  180  would  contain  all 
requirements  applicable  to  persons  who 
perform  functions  relating  to 
maintenance  and  continuing 
qualification  of  packagings.  such  as  the 
prescribed  inspections,  testing, 
reconditioning  and  repair  requirements. 
Persons  performing  these  functions 
include  retesters,  reconditioners. 
approval  and  inspection  agencies, 
shippers  and  carriers.  We  believe  that 
consolidating  all  the  qualification, 
maintenance  and  use  requirements  in 
one  part  of  the  HMR  will  result  in 
regulations  that  are  easier  to 
understand.  Also,  this  action  removes 
test  and  inspection  criteria  from 
regulations  applicable  to  shippers  in 
Part  173  and  to  carriers  in  Parts  174-177. 
An  outline  of  the  subparts  that  would  be 
contained  in  part  180  and  the  present 
sections  containing  these  requirements 
is  as  follows: 

Part  ISO — Continuing  Qualification  and 
Maintenance  of  Packagings- 

Subpart  A — General. 

Subpiart  B— Non-butk  packagings  (exc«pt 

cylinders):  Qualification  and 

maintenance  (S  173.28). 
Subpart  C — Cylinders:  Qualification  and 

maintenance  (§  173.341. 
Subpart  D— Portable  Tanks;  Qualification 

and  maintenance  (5  173.32, 173.32a, 

173.32b,  173.32c). 


Subpart  E — Cargo  Tanks;  QnaliiicatiaB  aiui 
maintenance  [S  173l33). 

Sitbpart  F— Tank  Can;  Qualification  aod 
maintenance  ( S173J1). 

Only  the  reqidrements  contained  in 
subpart  E  are  addressed  in  this 
proposal. 

IV.  Tranaportation  of  Haurdom 
Materiak  id  Cwgo  Tanks 

A.  Flammable  Liquids  or  Pyrophoric 
Liquids 

We  propose  to  eliminate  several 
discrepancies  pertaining  to  the 
transportation  of  flammable  liquids  and 
pyrophoric  Uquids  in  cargo  tanks.  In  this 
proposal,  f  173.119  and  certain  other 
sections  in  Subpart  D  are  revised  to 
clarify  and  reiterate  the  following: 

(a)  MC  310,  MC  311  and  MC  312  cargo 
tanks  that  are  used  in  flammable  liquid 
service  must  be  equipped  with  pressore 
relief  devices  having  venting  capacities 
adequate  for  flammable  liquid  ladings. 
We  are  proposing  that  pressure  reUef 
system  on  these  cargo  tanks  when  used 
in  flammable  liquid  service  most  be 
equivalent  to  a  pressing  relief  system 
required  for  a  MC  3(E'  cargo  tank. 

(b)  Any  cargo  tank  with  bottom 
outlets  woidd  have  to  be  equipped  with 
self-closing  stop  valves  capable  of  being 
remotely  operated  bjr  both  tfaernMl  and 
mechanical  means  as  requifcd  for  MC 
306  and  MC  307  cargo  tanks. 

(c)  Under  the  presrait  1 173.119(m). 
there  is  no  requirement  for  safegoanb  to 
assure  the  contaiiuncnt  integnty  of  a 
cargo  tank  used  to  transport  flamMiaUe 
hquids  with  secondary  haxvds.  Baaed 
on  a  petition  (P-W7),  paraatieters  woidd 
be  provided  to  allow  the  use  of  cert^a 
cargo  tanks  for  a  lading  with  mora  thaa 
one  hazard  class.  In  the  proposai  a 
cargo  tank  used  to  transport  a 
flammable  tiqnid  that  is  also  connaive 
must  be  constructed  erf,  or  lined  with  a 
material  that  is  compatible  witfi  the 
lading  or  be  constructed  with  added 
shell  thickness  for  a  corrosion 
allowance.  A  cargo  tank  tFanaporting  a 
flammable  Uquid  that  is  also  a  poison  B 
liquid  must  have  a  design  pressure  of  25 
psig.  These  design  parameters  agree 
with  the  requirements  of  subparts  F  and 
H  of  the  HMR. 

(d)  The  use  of  air  pressure  to  uaload  a 
cargo  tank  containing  a  lading  havii^  a 
flash  point  of  20*F.  closed  cup  or  less 
would  be  prohibited.  We  believe  the 
unloading  procedure  may  pose  a 
potential  risk  of  fire  should  an  air 
enriched  atmosphere  at  or  near  the 
flanunability  range  of  the  flammable 
liquid  lading  be  created  in  the  vapor 
space  of  the  tank. 
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(e)  The  use  of  non-reclosing  pressure 
relief  devices  would  be  prohibited 
except  when  such  devices  are  arranged 
in  series  with  a  spring  loaded  pressure 
relief  valve.  Nonreclosing  pressure  relief 
devices  present  the  risk  of  a  continuous 
release  of  lading  as  compared  to  a 
partial  release  to  relieve  pressure.  Such 
a  continuous  release  of  a  flammable 
lading  in  the  event  of  a  fire  could 
produce  catastrophic  results. 

Sections  that  would  be  affected  by 
these  revisions  are  as  follows:  173.119, 
173.135, 173.145 

B.  Flammable  Solids.  Oxidizers  and 
Organic  Peroxides 

We  believe  that  certain  flammable 
solids,  oxidizers  and  organic  peroxides 
have  hazardous  characteristics  similar 
to  flammable  liquids  and  pyrophoric 
liquids.  Therefore,  we  are  proposing  that 
cargo  tanks  equipped  with  bottom 
outlets  when  used  to  transport  these 
hazardous  materials  have  self-closing 
stop  valves  capable  of  being  remotely 
operated  by  both  thermal  and 
mechanical  means  as  required  for  other 
cargo  tanks  used  in  flammable  liquid 
service. 

Sections  that  would  be  affected  by 
this  revision  are  as  follows:  173.154. 
If3.190, 173.224. 

C.  Corrosive  Materials 

Requirements  for  corrosive  materials 
in  cargo  tanks  would  be  standardized. 
We  are  proposing  that  a  cargo  tank  used 
to  traqsport  a  corrosive  material  be 
constructed  of,  or  lined  with  a  material 
that  is  compatible  with  the  lading  or 
have  added  shell  thickness  for  a 
corrosion  allowance.  Further,  cargo 
tanks  equipped  with  bottom  outlets 
when  used  to  transport  corrosive 
materials  would  be  required  to  be 
equipped  with  self-closing  stop  valves 
that  are  capable  of  being  remotely 
operated  by  mechanical  means. 

Sections  that  would  be  affected  by 
this  revision  are  as  follows: 

173.245.  173.247,  173.24a  173.249.  173.250a. 
173.252.  173.253,  173.254.  173.255,  173.257, 
173.262.  173.263,  173.264.  173.266.  173.267. 
173.268,  173.271.  173.272,  173.273,  173.274, 
173.276.  173.280,  173.289.  173.292.  173.294, 
173.295. 173.296.  173.297 

D.  Poison  B  Materials 

Requirements  for  poison  B  materials 
in  cargo  tanks  would  be  standardized. 
Given  the  substantial  acute  and 
environmental  risks  associated  with  the 
release  of  a  poisonous  material,  we  are 
proposing  that  a  cargo  tank  used  to 
transport  a  poison  B  material  have  a 
design  pressure  of  25  psig.  Any  cargo 
tank  equipped  with  bottom  outlets  used 
to  transport  a  poison  B  liquid  would  be 


required  to  have  self-closing  stop  valves 
capable  of  being  remotely  controlled  by 
both  thermal  and  mechanical  means. 
The  type  of  cargo  tank  authorized  to 
transport  poison  B  solids  would  be 
based  on  the  specific  properties  of  these 
materials. 

Sections  that  would  be  affected  by 
these  revisions  are  as  follows: 

173.346,    173.347.    173.352,    173.358,    173.359, 
173.369, 173.373, 173.374 

V.  Other  Issues 

Question  eight  in  Docket  HM  183 
asked  "Should  the  scope  of  this  docket 
be  expanded  to  address  the  design  and 
construction  of  the  MC  306  cargo  tank  in 
its  entirety?"  "No!",  with  some 
qualification  was  the  anwer  given  by  all 
manufacturers  and  operators  of  MC  306 
cargo  tanks.  The  commenters  stated  that 
the  basic  design  of  the  MC  306  cargo 
tank  was  adequate  and  major  changes 
were  not  justified.  On  the  other  hand, 
several  commenters  stated  that  gains  in 
safety  and  productivity  are  probable  in 
a  major  redesign  of  cargo  tanks.  These 
commenters  stated,  and  we  agree,  that 
to  achieve  such  gains  would  require 
considering  the  cargo  tank  motor  vehicle 
as  a  system  and,  further,  the  highway 
and  vehicle  as  part  of  a  transportation 
system.  Such  an  effort  involves  vehicle 
size  and  weight  laws  and  vehicle  design 
standards  and  is  a  large,  long  term 
undertaking. 

A  number  of  cargo  tank  operators 
commented  that  more  uniform 
requirements  and  a  greater  level  of 
enforcement  are  necessary  to  stimulate 
improvement  in  cargo  tank 
maintenance.  We  agree  with  these 
commenters.  Aiding  enforcement 
personnel  by  removing  the  many 
regulatory  shortcomings,  inconsistencies 
and  ambiguous  requirements  is  a  goal  of 
this  NPRM. 

Additionally,  the  DOT  has  been  active 
in  fostering  adoption  of  the  Federal 
regulations  by  States  and  supporting 
them  in  their  enforcement  efforts.  MIB's 
State  Hazardous  Materials  Enforcement 
Development  program  provided  monies 
to  States  to  adopt  and  enforce  the  HMR. 
Concommitant  with  this  program  is  the 
training  of  enforcement  personnel  in  the 
technical  aspects  of  the  regulations 
dealing  with  the  transport  of  hazardous 
materials.  BMCS  also  has  an  ongoing 
program,  titled  the  Motor  Carrier  Safety 
Assistance  Program,  whose  objective  is 
to  substantially  increase  commercial 
motor  vehicle  enforcement  programs  by 
providing  development  and 
implementation  grants  to  States  in 
return  for  their  agreeing  to  adopt 
Federal  safety  programs,  including  the 
Federal  Motor  Carrier  Safety 
Regulations  and  the  HMR,  or 


compatable  requirements,  and 
establishing  enforcement  policies  and 
programs.  Again,  many  State  personnel 
have  and  are  being  trained  in 
enforcement  procedures  and  regulatory 
compliance  requirements. 

New  training  courses  in  cargo  tank 
regulations  have  been  developed  by 
BMCS  in  an  effort  to  provide  better 
training  of  enforcement  personnel. 
Emphasis  areas  dealing  with  such 
requirements  as  minimum  shell 
thickness  measurements  during 
inspections  provide  for  uniform 
compliance  on  the  part  of  industry. 

Many  commenters  stated  the  driver 
qualiHcations  and  trainings  are  as 
important  to  controlling  safety  as 
packaging  integrity.  We  agree  that 
driver  qualification  and  training  are 
critical  to  the  safe  transport  of  any 
commodity  and  particularly  hazardous 
materials.  The  strengthening  of  driver 
qualification  and  training  requirements 
will  be  addressed  in  future  rulemaking 
actions. 

Review  By  Section 

The  following  is  an  analysis  and 
explanation,  by  section,  of  the  more 
significant  features  of  this  regulatory 
proposal. 

Section  171.3.  This  section  would 
permit  the  continued  use  of  a  non  DOT 
specification  cargo  tank  for 
transportation  a  hazardous  waste 
provided  it  is  operated  exclusively  by  an 
intrastate  motor  carrier  in  a  State  where 
its  use  is  permitted  by  that  State. 

Section  171.7.  This  section  would 
incorporate  the  latest  edition  of  the 
ASME  Code,  as  requested  by  petitioners 
(P-794.  P-824);  extend  applicability  to 
include  Sections  II  and  V  of  the  ASME 
Code;  reflect  a  change  in  the  reference 
numbering  of  the  American  Welding 
Society  (AWS)  Code  from  3.0  to  2.1  (and 
a  change  in  address];  incorporate 
additional  ASTM  and  CGA  standards; 
and  add  references  to  certain 
publications  of  the  Rubber 
Manufacturers  Association  and  the 
American  Society  for  Non-Destructive 
Testing. 

Section  171.8.  Defmitions  of 
"Authorized  Inspector"  and  "Authorized 
Inspection  Agency"  would  be  added  to 
clarify  who  is  qualified  to  perform 
inspections  as  required  by  the  HMR. 
The  definition  of  "cargo  tank"  would  be 
revised  to  clarify  that  the  term  includes 
all  attached  appurtenances, 
reinforcements,  fittings  and  closures.  A 
definition  of  "cargo  tank  motor  vehicle" 
would  be  added  for  clarity  and  to 
provide  for  consistent  use  of 
terminology  when  referring  to  the 
transport  vehicle. 
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Section  172.203.  This  section  would 
remove  the  reference  "173.315(aKl)"  and 
insert  in  its  place  "173J15(a)"  for 
consistency  with  a  change  made  in  that 
section. 

Section  173.33.  This  section  would  be 
completely  revised  and  entitled 
"Hazardous  materials  in  cargo  tank 
motor  vehicles".  It  would  contain  only 
general  shipper  requirements  for  the  use 
of  cargo  tanks  transporting  hazardous 
materials.  For  example,  this  section 
would  provide  a  means  for  a  shippper  to 
determine  if  the  design  pressure  of  a 
cargo  tank  is  adequate  for  a  particular 
commodity.  Present  requirements 
pertaining  to  commodities,  cargo  tank 
design,  quaUfication.  maintenance  and 
use  of  cargo  tanks  would  be  revised  and 
placed  as  appropriate  in  Parts  173. 177. 
178  and  180.  Highlights  of  other 
proposed  changes  are: 

(1]  MC  300,  MC  301.  MC  302.  MC  303. 
MC  305.  MC  306  and  MC  312  cargo  tanks 
with  no  marked  design  pressure  or 
marked  with  a  design  pressure  of  less 
than  3  psig  may  be  used  for  authorized 
ladings  where  the  largest  pressure 
derived  under  paragraph  (d)  is  less  than 
or  equal  to  3  psig. 

(2)  MC  310  and  MC  311  cargo  tanks 
may  be  used  for  authorized  ladings 
where  the  laigest  pressure  derived  from 
paragraph  (d)  is  less  than  or  equal  to  the 
marked  MAWP  or  MWP,  respectively. 

(3)  "MC  306  type"  cargo  tanks  may  be 
upgraded  to  the  MC  306  cargo  tank 
specification;  MC  304  cargo  tanks  to  the 
MC  307  specification;  and  "MC  312 
type"  cargo  tanks  to  the  MC  312 
specification. 

(4)  Non-reclosing  pressure  relief 
devices  are  prohibited  on  a  cargo  tank 
used  in  flammable  liquid  service  unless 
such  device  is  in  series  with  a  spring 
loaded  pressure  relief  valve. 

(5)  A  cargo  tank  may  not  be  loaded 
with  a  hazardous  material  if  a 
dangerous  reaction  may  occur  in  the 
tank  between  a  contaminant  or  a 
residue  and  the  new  lading. 

(6/No  two  or  more  materials,  the 
mixing  of  which  may  produce  an  unsafe 
condition,  may  be  transported  in  a  cargo 
tank  motor  vehicle. 

Sections  173.119—173374.  These 
sections  would  be  revised  as  discussed 
earlier  in  this  preamble  under  the 
heading  "Transportation  of  Hazardous 
Materials  in  Cargo  Tanks."  In  addition, 
certain  other  changes  would  be  made 
for  clarity. 

Section  173.131  would  remove  the 
reference  to  17a340-10;  178.341-4  and 
178.341-5  and  insert  in  their  place 
references  to  55  178.340-14  and  178.340- 
16, 178.341-10  and  178.341-11.  as 
applicable. 


Section  173.250a  wonid  delete 
paragraph  (aK2)  as  unnecessary  since 
these  requirements  are  contained  in 
paragraph  (aKl). 

Sectiofi  173.252  would  clarify  that  the 
%  inch  minimum  thickness  prescribed 
for  the  tank  shell  and  head  is  exclusive 
of  any  lining,  cladding  or  corrosion 
allowance. 

Section  173.272  would  clarify  that  the 
temperature  of  the  lading  may  not 
exceed  the  design  temperature  of  the 
cargo  tank. 

Section  173.289  would  delete 
paragraph  (a)(4)  as  unnecessary  since 
the  requirement  is  contained  in 
paragraph  (a)(1). 

Section  173.292  would  delete 
paragraph  (a)(2)  as  unnecessry  since  the 
requirement  is  contained  in  paragraph 
(a)(1). 

Section  173.294  would  clarify  that  the 
tank  must  be  made  of.  or  lined  with, 
pure  nickel  or  stainless  steel. 

Section  173.295  would  clarify  that 
cargo  tanks  made  of  steel  are  authorized 
for  stabilized  benzyl  chloride  only.  The 
requirements  in  paragraph  (a)(10) 
pertaining  to  cargo  tanks  made  of  nickel 
would  be  removed  and  placed  in 
paragraph  (a)(9).  Paragraph  (a)(10) 
would  be  reserved. 

Section  173.315  would  remove 
references  to  5  173J3  and  add  the 
applicable  reference  to  Part  180. 
Additionally,  the  present  provisions  of 
§§  173.33(f)(7)(8)  and  (9)  would  be 
removed  and  placed  in  §§  173.315(h)(4). 
173.315(n)  and  173.315(o).  respectively. 

Section  173.318  would  add  the  present 
requirements  contained  in 
5  173.33(d)(l)(ii)  as  new  §  173.318(g)(4). 

Section  176.76.  The  requirement  in 
§  173.33(a)(1)  authorizing  a  cargo  tank 
motor  vehicle  containing  a  hazardous 
material  to  be  transported  aboard  a 
vessel  would  be  removed  and  placed  in 
§  176.76(b)(1). 

Sections  177.800.  177.801  and  177.802. 
Sections  177.800  and  177.801  would  be 
simplified  and  revised  for  clarity. 
Section  177.802  would  be  removed  and  a 
new  section  governing  the  inspection  of 
carrier  facilities  and  records  would  be 
added.  These  inspection  requirements 
are  similar  to  those  applicable  to  rail 
and  air  carriers. 

Section  177.814.  The  existing 
provisions  on  record  retention  and 
reporting  requirements  of  this  section 
would  be  removed  and  placed  in 
§  180.317.  A  new  5  177.814  would 
reference  those  requirements. 

Section  177.824.  The  existing 
provisions  on  the  inspection  and  retest 
of  cargo  tanks  of  this  section  would  be 
removed  and  placed  in  Part  180  of  this 
sub-chaper.  A  new  5  177.824  would 
reference  those  requirements. 


Section  177.840.  Paragraph  (fl  would 
inform  carriers  of  certain  equipment 
testing  requirements  applicable  to  the 
transportation  of  chlorine  that  are 
contained  in  S  173.315(o). 

Section  178.337.  This  section  would 
add  those  requirements  presently  found 
in  §  173.33  which  pertain  to  the 
manufacture  of  a  DOT  Specification  MC 
331  cargo  tank. 

In  §  178.337-1,  paragraph  (a)  would 
remove  a  reference  to  S  173.33(i)  and 
insert  in  its  place  a  reference  to 
paragraph  (e).  Paragraph  (e)  would 
remove  a  reference  to  S  173.33(iJ.  Th« 
requirements  presentfy  contained  in 
S  173.33(i)  would  be  added  in  new 
paragraph  (e)(2). 

Section  178.337-2(c)  would  remove  the 
reference  to  5  173.33(g)(1)  and  add  those 
requirements  presently  contained  in 
§  173.33(g)(1).  Also  a  provision  to  allow 
the  use  of  property  joined  aluminum 
baffles  would  be  added. 

Section  178.337-3  would  revise  the 
minimum  thickness  formula  contained  in 
paragraph  (b),  as  discussed  eartier  in 
this  preamble  under  §  178.340-3. 

Section  178.337-4(b)  would  requu« 
that  wading  procedure  and  welder 
performance  tests  be  performed  in 
accordance  with  the  ASME  Code. 

Section  178.337-6(a)  would  be  revised 
to  require  manholes  on  all  cai^  tanks. 

Section  178.337-8(b)  would  remove 
*e  references  to  5  173.33(f)(9),  (h)(4)  and 
(5).  The  special  requirements  for 
chlorine  angle  valves  contained  in 
paragraph  (b)  would  be  placed  in 
§  178.337-9(b). 

Section  178.337-9  would  contain 
requirements  for  piping,  pipe  fittings, 
pressure  devices,  hoses  and  other 
pressure  parts.  New  paragraph  (b)(7} 
would  incorporate  certain  special 
requirements  for  chlorine  cargo  tanks 
now  found  in  §5  173.33  and  178.337-8. 
Paragraph  (d)(1)  would  incorporate 
the  provision  now  found  in  5  173.33(j) 
permitting  mounting  a  refrigeration  unit 
on  a  motor  vehicle. 

Section  178.337-ll(a)  would  remove 
all  references  to  5  173.33(h)  and  add 
those  requirements  presently  contained 
in  §  173.33(h)  through  (hK2)  and  certain 
provisions  presently  contained  in 
5  178.337-11  (c).  A  new  paragraph  (aK4) 
would  incorporate  certain  special 
requirements  for  chlorine  excess  flow 
values  that  are  presently  contained  in 
5  173.33(hH4).  Paragraph  (b)  would 
remove  the  reference  to  §  173.33(h)(3) 
and  add  the  requirements  contained  in 
that  paragraph.  Paragraphs  (f)  and  (g) 
would  require  that  cable  linkages  for  the 
internal  valve  be  corrosion  resistant 

Section  178.337-14(b)  would  remove 
the  reference  to  6  173.33(f)(7)  and  add 
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the  requirements  contained  in  that 
paragraph. 

Section  178.337-15  would  remove  the 
references  to  §  173.33(0  (8)  and  (10)  and 
add  the  requirements  contained  in  those 
paragaphs. 

Sectionl78.33d.  This  section  would  be 
revised  by  adding  those  requirements 
presently  found  in  9  173.33  which 
pertain  to  the  manufacture  of  a  DOT 
Specification  MC  338  cargo  tank. 

Section  17a338-8{b)  would  remove 
the  reference  to  9  173.33(f)  and  add 
certain  applicable  requirements 
contained  in  9  173.33  (f)  through  (f)(5). 

Section  17a338-17  would  remove  the 
references  to  99  173.33(f)(6)  and 
173.318(a)(4)  and  add  the  requirements 
now  contained  in  those  paragaphs. 

Section  178.340.  This  section  contains 
the  general  design  and  construction 
requirements  applicable  to  MC  306,  MC 
307  and  MC  312  cargo  tanks.  This 
sec^on  would  add  a  table  of  headings 
covering  99  178.340-1  through  178.340- 
14  for  easier  reference  of  the 
requirements  contained  in  these 
sections. 

Section  178.340-1.  In  this  section,  over 
30  terms  would  be  defined  for  clarity. 
New  terms  would  be  used  whenever 
existing  terms  are  found  inappropriate. 
For  example,  "fail  safe"  device  would 
replace  the  term  "shear  section"  to 
permit  the  use  of  any  device  designed  to 
fail  in  order  to  protect  a  major  part.  This 
proposal  considers  each  "compartment" 
a  separate  cargo  tank.  Similarly,  .a 
multiple  compartment  tank  is  a  series  of 
connected  cargo  tanks.  Thus,  the  term 
"compartment"  will  no  longer  be  used. 
This  section  would  specify  the  ASME 
Code  as  well  as  the  appropriate 
specification  as  the  basis  for  cargo  tank 
motor  vehicle  design  and  construction. 
Each  cargo  tank  with  a  design  pressure 
of  15  psig  or  greater  would  have  to  be 
"constructed  and  certified  in 
conformance  with  the  ASME  Code"  and 
code  stamped.  Each  cargo  tank  with  a 
design  pressure  of  less  ^an  15  psig 
would  have  to  be  "constructed  in 
accordance  with  the  ASME  Code",  but 
may  not  bear  on  ASME  code  stamp.  In 
either  case,  the  design  and  construction 
techniques  would  be  the  same  and  the 
design  and  construction  would  be 
certified  by  an  Authorized  Inspector. 
This  procedure  will  provide  shippers, 
cargo  tank  motor  vehicle  owners,  and 
insurance  carriers  with  greater 
assurance  that  each  specification  cargo 
tank  motor  vehicle  conforms  to 
spsecification  requirements. 

Based  on  satisfactory  experience 
under  the  exemption  program  and 
several  petitions  (P-537,  P-768,  P-870,  P- 
883).  vacuum-loaded  cargo  tanks  made 


to  the  MC  307  and  MC  312  cargo  tank 
specifications  would  be  authorized. 

Design  parameters  for  connecting 
structures  would  provide  for  the  over-all 
structural  integrity  of  the  cargo  tank 
motor  vehicle  based,  in  part,  on  NTSB 
recommendations  H-e3-25  through  -30. 

The  structural  requirements  specified 
for  connecting  structures  are  the  same 
as  those  specified  for  a  cargo  tank  with 
the  exception  of  pressure. 

Section  178340-2.  Requirements  for 
construction  materials,  including  the 
thickness  of  these  materials,  would  be 
contained  in  this  section.  All 
construction  materials  for  the  cargo  tank 
shell,  heads,  bulkheads  and  baffles 
would  be  of  a  metal  suitable  for  building 
pressure  vessels  in  conformance  with 
the  ASME  Code.  This  provision,  in 
response  to  a  petition  for  rule  change 
{P-870)  and  satisfactory  exemption 
experience,  would  expand  the  types  of 
construction  materials  authorized  and, 
thereby,  eliminate  the  need  for  an 
exemption  for  cargo  tanks  made  of 
metallic  materials  other  than  steel  or 
aluminum. 

Two  petitioners  (P-310,  P-452) 
requested  that  the  minimum  thicknesses 
for  shells,  heads,  bulkheads  and  baffles 
be  expressed  in  decimals  in  place  of 
gauge.  These  petitions  are  denied  as 
unnecessary  since  the  proposed 
specifications  would  require 
conformance  with  the  ASME  Code. 

The  present  requirement  that  cargo 
tanks  in  corrosive  service  must  be 
designed  for  a  10-year  service  life  would 
be  removed.  We  believe  this 
requirement  restricts  the  economic 
optimization  of  the  tank  design  and  does 
not  provide  assurance  that  the  tank  shell 
thickness  is  greater  than  the  prescribed 
minimum  thickness.  We  are  proposing 
that  cargo  tanks  may  be  designed  for 
any  service  life.  An  acceptable  level  of 
safety  would  be  maintained  by  new 
inspection  and  thickness  monitoring 
requirements  specified  in  proposed 
subpart  E,  of  Part  180.  Tanks  with  shells 
below  the  minimum  thickness  must  be 
repaired  or  the  specification  plate  must 
be  removed. 

Section  178.340-3.  Requirements  for 
the  structural  integrity  of  cargo  tanks 
would  be  contained  in  this  section.  The 
shell  thickness  and  cargo  tank  structure 
would  conform  with  the  structural 
requirements  prescribed  in  this  section, 
in  addition  to  the  minimum  shell  and 
head  thickness  requirements  in  the 
individual  specification  and  the  accident 
damage  protection  requirements  in 
9  178.340-8.  Further,  the  cargo  tank 
manufacturer  must  consider  all 
structural  loading  and  damage  that 
would  result  from  accidents,  such  as  an 
overturn  on  the  roadway. 


The  proposal  contains  a  requirement 
that  stresses  resulting  from  specific 
operating  loadings  be  evaluated  in  the 
design  of  a  cargo  tank  in  place  of  the 
present  general  loading  requirement.  We 
are  proposing  to  specify  the  same 
loadings  presently  prescribed  for  the 
MC  331  cargo  tank.  We  believe  the  MC 
331  loading  requirements  adequately 
take  into  account  the  forces  actually 
encountered  in  transportation.  For 
frameless  cargo  tank  motor  vehicles, 
where  the  tank  shell  serves  as  the 
vehicle  frame,  the  basic  structural 
integrity  of  a  cargo  tank  would  be 
calculated  using  a  specific  formula.  The 
proposed  formula  is  an  improved 
version  of  that  specified  in  9  178.337-3 
of  the  MC  331  cargo  tank  specification. 
The  proposed  formula  was  developed  as 
a  part  of  the  MC  331  cargo  tank  integrity 
study  by  the  research  contractor. 
Dynamic  Sciences,  Inc.,  and  its  industry 
advisors.  The  proposed  formula  includes 
shear  stresses  resulting  from  internal 
pressure,  a  factor  not  included  in  the 
present  formula  in  9  178.337-3.  For  cargo 
tanks  mounted  on  a  frame  or  built  with 
integral  structural  supports,  the  stress 
analysis  appropriate  to  the  tank  and 
structural  configuration  would  be  made 
using  the  required  loadings.  Since 
conformance  with  the  ASME  Code 
would  be  required,  the  present  5:1  safety 
factor  would  be  relaxed  to  the  4:1  safety 
factor  allowed  by  the  ASME  Code. 

Section  178.340~4.  Requirements  for 
the  joints  in  the  tank  would  be 
contained  in  this  section.  Joint 
preparation,  welding  procedures  and 
welder  performance  are  as  prescribed  in 
the  AMSE  Code.  This  Code  includes 
supervision  of  welding,  information  on 
proper  type  and  size  of  electrodes  used, 
number  of  passes,  etc.,  and  in  addition, 
require  that  work  drawings  indicate 
details  and  tolerances  as  well  as 
verification  of  welder  competence  all  of 
which  are  necessary  to  assure  the 
structural  integrity  of  the  tank. 

Since  conformance  with  the  ASME 
Code  would  be  required,  the  confusing 
requirements  of  optimum  fabrication 
techniques  and  efficiency  determination 
would  be  removed.  Any  welding 
technique  and  its  corresponding 
allowable  weld  efficiency  permitted  by 
the  ASME  Code  would  now  be 
acceptable.  Conformance  with  the 
ASME  Code  would  also  obviate  the 
need  for  the  compliance  test  in  addition 
to  ASME  Code  requirements. 

Section  178.340-5.  Manhole 
requirements  would  be  contained  in  this 
section.  Under  the  proposed  rule,  a 
manhole  closure  would  have  a  structural 
strength  much  greater  than  tfiat 
presently  prescribed.  A  minimum 
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manhole  size  would  also  be  prescribed. 
Additional  comments  and  changes  to 
this  section  are  addressed  earlier  in  this 
preamble  under  the  heading  "Cargo 
Tank  Overturn  Integrity". 

Section  178.340-6.  Supports  and 
anchoring  requirements  would  be 
contained  in  this  section.  The  minimum 
dynamic  loadings  speci^ed  for  the  cargo 
tank  would  be  applicable  to  the  tank 
supports  and  anchoring  systems.  See 
earlier  preamble  discussion  under 
§  178.340-3. 

Section  178.340-7.  Circumferential 
reinforcement  requirements  would  be 
contained  in  this  section.  These 
requirements  are  relaxed  to  permit, 
under  certain  conditions,  the    "^ 
unreinforced  portion  of  the  shell  to 
exceed  60  inches.  This  relaxation  is 
based  on  a  petition  (P-537)  and  the 
satisfactory  experience  of  cargo  tanks 
made  to  this  requirement  under 
exemption.  This  section  would  also 
prohibit  any  type  of  reinforcement  that 
precludes  visual  inspection  of  the  tank 
shell  or  head.  The  placement  of 
reinforcement  rings  over  circumferential 
shell  joints  would  be  prohibited. 

Section  178.340-8.  Requirements  for 
protection  from  accident  damage  would 
be  contained  in  this  section.  This 
proposal  is  organized  into  both  general 
requirements  and  individual 
requirements  for  the  following  accident 
protection  zones:  the  bottom  damage 
protection  zone  (the  lower  V^  of  the 
tank),  the  roll  over  damage  protection 
zone  (the  upper  %  of  the  tank),  and  the 
rear-end  tank  protection  zone  (area 
subject  to  rear-end  or  backing 
collisions). 

The  general  requirements  for  accident 
damage  protection  would  require  a 
cargo  tank,  its  piping,  closures  and 
valves  that  may  contain  lading  to  be 
designed  and  constructed  to  minimize 
the  potential  for  loss  of  lading  resulting 
from  an  accident.  Projections  from  the 
cargo  tank  shell  that  retain  lading  such 
as  domes  and  sumps  would  be  required 
to  be  designed  to  minimized  the 
possibility  of  the  loss  of  lading  in  an 
accident,  be  constructed  of  a  material 
having  a  strength  equivalent  to  that  of 
the  tank  shell,  and  have  a  thickness  at 
least  equal  to  that  specified  by  the 
appropriate  specification.  Any 
projection  that  extends  more  than  two 
inches  from  the  tank  shell  would  be 
required  to  be  protected  from  accident 
damage.  To  provide  for  maximum  design 
freedom  and  to  minimize  cargo  tank 
cost,  projections  that  have  a  strength  of 
at  least  125  percent  of  the  requirements 
speciHed  for  the  appropriate  accident 
damage  protection  device  would  not  be 
required  to  have  accident  damage 
protection.  Additionally,  such 


projections  may  be  considered  as 
accident  damage  protection  devices  for 
the  protection  of  Httings,  puping,  etc. 

a.  Bottom  damage  protection.  Bottom 
damage  protection  devices  are  intended 
to  protect  any  outlet,  projection,  sump, 
or  piping  located  in  the  bottom  damage 
protection  zone  from  accidental  damage 
such  as  a  collision  with  another  vehicle 
or  with  a  road  side  structure,  such  as  a 
guard  rail. 

The  present  speciBcations  require  the 
use  of  internal  self-closing  stop  valves  to 
provide  lading  rention  in  collision 
accidents.  Vacuum-loaded  cargo  tanks, 
operating  under  DOT  exemption,  are 
authorized  to  have  external  selfrclosing 
stop  valves  which  are  protected  by 
bottom  accident  damage  protection. 
These  cargo  tanks  have  demonstrated  a 
high  level  of  intergrity.  The  bottom 
accident  damage  protection  used  on 
vacuum-loaded  cargo  tanks  consists  of 
the  vehicle  frame,  rear  wheels, 
suspension  system  and  rear  end  tank 
protection.  Because  of  the  excellent 
safety  record  of  vacuum-loaded  cargo 
tanks,  we  are  proposing  to  allow 
external  self-closing  stop  valves  with 
bottom  accident  damage  protection  as 
an  alternative  to  the  internal  self-closing 
stop  valves  on  all  MC  307  and  MC  312 
cargo  tanks. 

Accident  data  from  studies  of  under- 
ride  accidents  indicate  that  a  significant 
percentage  of  under-ride  accidents  occur 
at  or  near  highway  speed  limits.  Based 
on  these  studies,  we  are  proposing  that 
the  bottom  accident  damage  protection 
system  must  be  capable  of  absorbing  or 
deflecting  an  energy  of  275,000  foot- 
pounds based  on  the  ultimate  strength  of 
the  material.  This  is  equivalent  to  the 
impact  of  a  4,000  pound  automobile  at  a 
speed  of  50  miles  per  hour  or  the  impact 
of  a  80,000  pound  truck  backing  into  a 
stationary  structure  at  10  miles  per  hour. 
This  impact  energy  is  applied  to  the 
bottom  damage  protection  device  at  any 
point  and  from  any  direction,  i.e.  front, 
rear,  side  or  bottom,  over  an  area  not 
greater  than  6  square  feet. 

Also,  requirements  would  be  relaxed 
to  allow  the  use  of  val\^j]£ptection 
features  other  than  a  sifear  section  to 
provide  greater  flexibinty  for  cargo  tank 
manufactures  and  operators. 

b.  Rollover  damage  protection.  The 
most  common  highway  accident 
involving  the  loss  of  cargo  tank  lading  is 
a  rollover.  Such  accidents  generally 
result  in  damage  to  the  upper  Vs  of  the 
cargo  tank.  The  most  vulnerable  areas 
are  the  cargo  tank  sides,  top  and  front 
head.  Present  requirements  allow  the 
lateral  strength  of  rollover  damage 
protection  devices  to  be  only  V4  the 
strength  required  normal  to  the  shell.  In 
a  rollover  accident,  the  rollover  damage 


protection  system  can  receive  lateral 
loads  that  equal  or  exceed  the  normally 
applied  load.  For  this  reason,  we  are 
proposing  that  the  rollover  damage 
protection  system  on  each  cargo  tank 
motor  vehicle  be  desired  for  a  lateral 
load  equivalent  to  twice  the  gross 
weight  of  the  loaded  cargo  tank  motor 
vehicle.  If  more  than  one  rollover 
protection  device  is  used,  each  device 
must  be  designed  for  a  lateral  load  no 
less  than  one-half  the  gross  weight  of 
the  loaded  cargo  tank  motor  veUde. 

c.  Rear-end  tank  protection.  A 
petitioner  (P-452)  maintains  that  the 
present  rear  bumper  requirements  serve 
two  functions.  First  as  required  l^ 
§  178.340-8  the  bumper  must  protect  die 
cargo  tank  and  any  tank  component  that 
may  retain  lading  from  damage  aa  a 
result  of  a  coHision  with  another  vehicle 
or  with  a  structiue  during  backing. 
Second,  as  required  by  49  CFR  393.86 
the  bumper  serves  as  a  rear-end  under- 
ride  protection  device  to  protect 
occupants  of  any  vehicle  that  may 
collide  with  the  rear-end  of  the  cargo 
tank.  The  petitioner  requested  that  the 
regulations  be  revised  to  separate  the 
two  functions. 

We  agree  and  are  proposing  to  relax 
the  requirement  for  rear-etui  protectioii 
by  allowing  a  rear-end  tank  protection 
device  which  may  be  different  from  the 
rear-end  under-ride  protection  device. 
This  would  be  accomplished  by 
removing  the  height  restriction  for  the 
location  of  the  rear-end  tank  protection. 
The  placement  of  the  rear-end  tank 
protection  device  would  protect  the 
caigo  tank  and  any  piping,  fittings,  etc^ 
from  collision  damage.  The  stre^th 
requirements  for  the  rear-end  tank 
protection  device  would  remain 
unchanged.  The  rear-end  under-ride 
device  must  conform  with  the  design 
and  strength  requirements  specified  in 
49  CFR  393.86. 

MTB  has  received  several  petitions 
(P-904,  P-911,  P-923)  for  rule  change 
requesting  that  rear-end  tank  protection 
be  required  only  on  the  rearmost  unit  of 
a  "double"  cargo  tank  motor  vehicle 
configuration.  The  petitioners  argued 
that  the  present  requirement  adds  cost 
and  weight  to  the  cargo  tank 
configuration  with  no  safety  benefits. 
We  do  not  agree.  We  believe  that  the 
forward  unit  of  a  "double"  is  vubierable 
to  rear-end  tank  damage  particularly  in 
turning  maneuvers.  This  vulnerability 
increases  in  proportion  to  the  length  of 
the  draw  bar  between  the  cargo  tank 
units.  The  forward  unit  of  a  "double"  is 
at  times  operated  without  the  protection 
afforded  by  the  rear  units.  Operation  of 
such  a  forward  imit,  whether  with  a  full 
load  or  with  only  residufd  lading 
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presents  an  iinaoceptaUe  risk. 
Faitlmiiiore.  vn  bHteve  that  (he 
removal  of  the  locatkm  reslnctwn  on 
rear-end  tank  protection  devices.  a« 
propoaed  m  this  rate,  wrmid  eliminate 
the  need  for  a  heavy  mpporting 
structure  and  mimmtse  the  coat  and 
wei^  of  the  protection  device.  For 
these  reasons,  these  petitions  are 
denied. 

Sectkfn  17B.340-9.  This  section  wo«kl 
contain  and  clarify  the  present 
requirenents  relative  to  pomps,  piping, 
hoses,  conoectiotts.  etc  cfuitained  in 
§§  17a340-8(d)  (3).  (4).  (5)  and  (6).  It 
wo«id  alao  cootaia  a  provisioo  that  hose 
coupliogs  Bust  be  designed  for  a  burst 
pressure  of  not  less  thui  120  percent  of 
the  cknigi  burst  pressore  of  the  hose. 

A  reqoiieaaent  woaid  be  added  that 
lr»ndiwg./iinlnnrlinfl  and  charing  haes  be 
of  sufficaent  stren^  or  be  protected  by 
a  fail-safe  device  in  order  to  prevent 
damage  to  the  cargo  tank  that  could 
result  in  loss  of  lading  from  any  forces 
applied  by  loadiogyonloadiag  or 
chaiyqg  lines  attached  to  the  cargo 
tank.  TUs  should  prevent  the 
unoontroUed  loss  of  lading  &ora  the 
cargo  tank  should  the  cargo  tank  siotor 
vehicle  be  raoved  while  the  loading/ 
unloading  or  charging  lines  are  still 
attached  to  the  facility's  tanks.  Finally,  a 
provision  would  be  added  to  authorixe 
the  use  of  nonmetallic  piping  valves  or 
connections  located  outboard  of  the 
lading  retention  system. 

Section  178340-ia  Pressure  relief 
device  requirements  would  be  contained 
in  this  sec^on.  The  proposal  differs  from 
existing  regulations  as  follows: 

1.  Provisions  for  possible 
arrangements,  types,  location  and 
pressure  setting  of  pressure  relief 
devices  are  expanded  and  revised  for 
clarity.  This  section  contains 
requirements  ciurently  found  in 

§§  178.341-4. 178.342-4  and  178.343-4. 

2.  Research  and  experiments  have 
shown  that  cargo  tanks  can  experience 
short  duration  pressure  sni^ges  of  up  to 
50  psig  in  a  roHover.  This  has  been 
shown  to  cause  the  release  of  abont  two 
gallons  of  lading  through  the  pressure 
relief  devices  on  a  typical  MC  306  cargo 
tank.  TTie  proposal  clarifies  the  fact  that 
the  present  regulations  require  iwessnre 
relief  systems  to  be  capable  of 
withstanding  a  pressure  surge  without 
leakage  of  lading  and  yet  be  capable  of 
operating  when  there  is  a  sustained 
pressure  rise  in  the  tai^. 

3.  We  are  not  aware  of  a  valid  reason 
for  a  normal  vent  valve  set-to-discharge 
at  1  psig  since,  in  many  roHover 
conditions,  the  static  head  of  tf»e  lading 
would  open  and  operate  soch  a  valve. 
Additionally,  the  vapor  pressure  of  some 
ladings  exceeds  1  psig  in  transportation 


resulting  in  continoons  venting. 
Therefore,  we  are  pn^wsing  to  prohibit 
the  use  of  norraai  vent  valves. 

4.  We  propose  to  revise  the 
procedures  used  to  establish  the  rated 
flow  capacity  for  pressure  reHef  devices. 
The  prc^)08al  requires  that  a 
manufacturer  of  a  pressure  relief  device 
certify  that  the  pressure  relief  device 
model  (design,  size  and  set  pressure)  is 
designed,  tested  and  meets  the 
requirements  contained  in  this  section 
and  the  applicable  cai:go  tank 
specification.  Each  pressure  relief 
device  model  would  be  flow  capacity 
tested  prior  to  its  first  use.  The  rated 
flow  capacity  for  each  pressure  relief 
device  model  would  be  based  on  testing 
of  at  least  three  prototype  pressure  relief 
devices.  The  marked  rated  flow  capacity 
of  the  pressure  relief  device  would  not 
be  greater  than  90  peroent  of  the  average 
value  for  the  devices  tested. 
Additionally,  we  are  proposing  that  an 
Authorized  Inspector  withneSs  and 
approve  the  flow  capacity  test  for  eadi 
pressure  reHef  device  model  and  sign 
the  manufacturers  certification  for  that 
model. 

5.  We  believe  that  the  risk  from 
hazardous  material  transportation  is 
substantially  reduced  wlwn  packaging  is 
designed  to  retain  the  lading  in  non 
catastrophic  accidents  and  to  minimize 
the  quantity  of  lading  released  when 
release  is  inevitable.  However,  in  a 
cargo  tank  accident,  particularly  an 
overturn  folkiwed  by  a  fire,  the 
functioning  of  a  frangible  disc  or  a 
fusible  element  would  result  in  the 
release  of  a  substantial  quantity  of 
lading.  A  redosing  pressure  relief  device 
on  the  other  hand  would  minimize  the 
quantity  of  lading  released.  Further,  we 
believe  that  frangible  disc  and  fusible 
elements  particularly. fti  low  pressure 
applications  are  much  more  likely  to  fail 
as  a  result  of  impact  and  liquid  surge 
than  reclosing  pressure  relief  devices. 
Accordingly,  for  all  cargo  tanks 
constructed  after  the  effective  date  of 
the  final  rule,  we  are  proposing  that  all 
pressure  relief  devices  be  reclosing, 
except  a  frangible  disc  may  be  used  in 
series  with  a  ret^kning  pressure  relief 
device. 

Section  178.340-11.  Requirements  for 
tank  outlets  would  be  contained  in  this 
section.  In  this  proposal,  the  present 
requirements  contained  in  %%  178.341-5, 
178.342-5  and  178.343-5  are  revised  to 
provide  practical  guidelines  for  the 
design  of  cargo  tank  openings,  outlets 
and  then-  attached  piping,  connections 
and  appurtenances. 

Requirements  for  remote  closure  of  a 
cargo  tank  loading/unloading  outlet 
would  be  clarified.  Each  cargo  tank  self- 
closing  stop  valve  used  for  loading  andf 


or  unloading  would  be  required  to  have 
a  remote  means  of  closure.  When  used 
to  transport  a  flammable  Rqnid, 
pyrophoric  liquid,  oxidizer  or  Poison  B 
liquid,  a  cargo  tank  would  be  required  to 
be  equipped  with  a  self-dosing  stop 
valve  capable  of  being  remotely 
operated  by  both  thermal  and 
mechanical  means.  These  requirements 
presently  are  contained  in  §  173.119  but 
have  not  been  consistently  required  for 
all  flammable  Hquids  and  other 
hazardous  materials  presenting  simHar 
risks.  Non  self-closing  stop  valves  with 
mechanical  means  of  remote  closures 
would  be  authorized  for  corrosive 
materials. 

Based  on  a  petition  (P-537]  and  on 
exemption  experience,  requirements  for 
internal  outlet  self-closing  stop  valves 
would  be  relaxed  to  allow  the  use  of  an 
external  self-closing  stop  valve  in 
certain  cases.  See  the  preamble 
discussion  of  S  178.340-8  on  accidoit 
damage  protection. 

Provisions  regarding  top  outlets  would 
be  clarified.  An  opening  in  the  top  of  a 
cargo  tank  that  is  securely  closed  during 
transportation  with  a  welded  or  bolted 
blank  flange  or  by  a  threaded  plug 
would  not  be  considered  an  outlet.  Such 
openings  would  be  considered 
projections  and  if  they  extend  more  than 
two  inches  from  the  tank  shell  or  head 
accident  damage  protection  would  be 
required.  See  proposed  f  17a.340-8(aNl}. 

Section  178340-12.  Gauging  device 
requireflKnts  would  be  contained  in  this 
section.  Existing  requirements  for 
gauging  devices  are  applicable  only  to 
MC  307  cargo  tanks.  These  requirements 
would  be  revised  and  made  applicable 
to  MC  306  and  MC  312  cargo  tanks.  As 
proposed,  any  method  that  measures  the 
maxiamm  pennitted  liquid  level  or 
amoBBt  of  the  lading  to  an  accuracy  of 
0.S  percost  would  pennitted.  Si^  glass 
gauging  devices  would  continue  to  be 
prohibited. 

Section  178340-13.  This  section  would 
contain  the  general  pressure  testing 
requirements  presently  found  in 
§§  178341-7. 178.342-7  and  178J43-7. 
This  section  would  also  contain  a 
general  pressure  test  procedure  which 
emphasizes  that  a  cargo  tank  must  be- 
subjected  to  a  prescribed  test  pressure 
to  assure  the  pressure  integrity  of  the 
cargo  tank. 

The  proposal  authorizes  pneumatic 
pressure  testing  for  all  DOT 
Specification  MC  306,  MC  307  or  MC  312 
cargo  tanks.  If  pneumatic  testing  is  used, 
the  cargo  tank  must  be  inspected  for 
leakage  or  other  signs  of  defects  at  the 
inspection  pressure  specified  in  the 
applicable  specification.  The  pneumatic 
inspection  pressure  specified  would  be 
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lower  than  test  pressure  due  to  the 
potential  hazards  involved  in  a 
pneumatic  pressure  test. 

Section  178.340-14.  This  section  would 
revise  and  clarify  the  cargo  tank 
markijig  requirements  presently 
contained  in  S  178.340-10.  The  required 
markings  will  all  be  found  on  the  cargo 
tank  nameplate  or  the  cargo  tank  motor 
vehicle  specification  plate.  It  would  also 
require  that  all  markings  must  be  in 
English. 

Since  all  DOT  Specification  MC  306, 
MC  307  and  MC  312  cargo  tanks  will 
either  be  "constructed  and  certified  in 
conformance  with  the  ASME  Code"  or 
"constructed  in  accordance  with  the 
ASME  Code",  each  cargo  tank 
nameplate  would  be  required  to  contain 
all  the  information  required  by  the 
ASME  Code.  In  addition,  the  nameplate 
would  also  be  required  to  contain  other 
markings  such  as  cargo  tank  design 
pressure,  cargo  tank  test  pressure,  cargo 
tank  design  temperature  range,  material 
specification  (shell  and  heads), 
minimum  shell  and  head  thickness,  and 
maximum  design  density  of  the  lading. 

The  marking  of  the  cargo  tank  design 
pressure  would  be  required  because 
shippers  of  hazardous  materials  must  be 
able  to  determine  if  a  cargo  tank  has 
adequate  lading  retention  capability  for 
the  commodity  to  be  shipped.  The  cargo 
tank  design  temperature  range  marking 
would  make  shippers  and  carriers 
aware  of  the  temperature  range  at  which 
the  cargo  tank  can  be  safely  operated. 
Operating  the  cargo  tank  at 
temperatures  outside  this  range  might 
affect  the  strength  and  physical 
properties  of  the  cargo  tank's  material  of 
construction.  Marking  the  minimum 
shell  thickpess  for  the  cargo  tank  top, 
side  and  bottom,  would  acknowledge 
the  industry  practice,  especially  in  MC 
306  cargo  tank  construction,  of  building 
a  cargo  tank  with  thicker  top  and 
bottom  plates  and  a  thinner  sidewall. 
Marking  the  maximum  design  density  of 
the  lading  on  the  nameplate  should 
prevent  the  loading  of  a  cargo  tank  with 
a  lading  which  is  heavier  than  the 
design  density  of  the  cargo  tank. 

Additionally,  each  cargo  tank  motor 
vehicle  would  be  required  to  have  a 
specification  plate  providing  safety  and 
operational  data.  The  specification  plate 
would  contain  such  information  as 
exposed  surface  area,  maximum  loading 
and  unloading  rates,  heating  system 
design  pressure  and  temperature,  lining 
material,  the  name  of  the  cargo  tank  and 
cargo  tank  motor  vehicle  manufacturer 
and  the  cargo  tank  motor  vehicle 
certification  date. 

The  marking  of  the  exposed  surface 
area  would  provide  a  means  of 
determining  the  required  venting 


capacity.  The  marking  of  the  maximum 
loading  and  unloading  rates  and  the 
heating  system  design  pressure  and 
temperature  would  provide  shippers  and 
carriers  with  important  operational 
information  about  the  cargo  tank  motor 
vehicle.  For  example,  this  information 
could  prevent  the  use  of  a  heating 
medium  which  is  warmer  than  the 
design  temperature  of  the  system. 

The  proposal  allows  the  combination 
of  the  nameplate  and  specification  plate 
on  an  uninsulated  cargo  tank.  In  this 
case,  the  combination  plate  would  be 
welded  or  brazed  to  the  cargo  tank.  For 
an  insulated  cargo  tank,  the  nameplate 
would  be  required  to  be  welded  or 
brazed  to  the  cargo  tank  and  the 
specification  plate  would  be  welded, 
brazed,  or  riveted  to  the  insulation 
jacket  or  to  an  integral  supporting 
structure  of  the  cargo  tank  motor 
vehicle.  The  ASME  Code  requires  that 
the  nameplate  be  visible  after  insulation 
is  applied.  Additionally,  paragraph  UG^ 
119(0  of  the  ASME  Code  contains 
provisions  for  installation  of  a  duplicate 
nameplate  on  the  insulation  jacket.  The 
use  of  duplicate  plates  is  also  important 
on  ASME  Code  cargo  tanks  if  the 
specification  plate  is  lost  or  becomes 
illegible.  The  nameplate  which  is  on  the 
cargo  tank  would  serve  to  verify  ASME 
Code  construction  and  would  enable  the 
owner  to  replace  the  specification  plate. 

Secton  178.340-15.  This  section  would 
revise  and  clarify  the  certification 
requirements  presently  contained  in 
§  178.340-10.  The  proposal  requires  that 
in  addition  to  a  responsible  o^cial  of 
the  manufacturer  that  an  Authorized 
Inspector  would  also  be  required  to  sign 
a  certificate  certifying  that  the  cargo 
tank  or  cargo  tank  motor  vehicle  is 
designed,  fabricated,  tested  and 
completed  in  conformance  with  the 
application  specification. 

Additionally,  the  proposal  requires 
that  the  manufacturer  of  each  stage  of  a 
cargo  tank  motor  vehicle  construction 
not  only  must  fiimish  a  certificate 
covering  its  work  to  any  succeeding 
manufacturer,  but  also  must  pass  along 
any  certificates  received  from  earlier 
manufacturers.  This  will  ensure  that  at 
the  end  of  staged  construction,  the  final 
manufactuer  will  possess  certificates 
covering  the  entire  construction  process. 
The  proposal  also  would  require  that  the 
manufacturer  furnish  the  owner  with  all 
certificates  and  other  documentation 
required  by  this  section. 

Section  178.341.  Individual 
specification  requirements  applicable  to 
an  MC  306  cargo  tank  motor  vehicle  are 
contained  in  this  section. 

The  MC  306  type  cargo  tank  is  a  low 
pressure  cargo  tank  used  mostly  for  the 
transportation  of  low  vapor  pressure 


fiammable  liquids.  The  research 
contractor  estimates  that  there  are 
approximately  102,500  caigo  tanks  of  all 
specifications  in  hazardous  materials 
service  and  that  approximately  57 
percent  (57,900)  of  these  are  MC  306 
type  cargo  tanks.  The  MTB  incident  data 
base  for  the  years  1980  through  1983 
shows  that  MC  306  type  cargo  tanks 
accounted  for  about  88  percent  of  the 
deaths  reported  for  cargo  tanks  of 
known  type  in  hazardous  material 
service.  We  believe  that  this  data 
depicts  the  combined  high  risk  potential 
of  the  highly  flammable  hazardous 
materials  transported  and  the 
comparatively  low  integrity  of  MC  306 
type  cargo  tanks  relative  to  other 
specification  cargo  tanks.  MC  306  type 
cargo  tanks  have  a  thin  shell  and  heads 
that  require  additional  reinforcement  to 
accommodate  the  prescribed 
environmental  loads. 

Because  we  do  not  have  sufficient 
data  to  assess  the  suitability  of  the  basic 
shell  integrity  of  MC  306  type  cargo 
tanks  in  accidents  or  to  evaluate  various 
countermeasures  such  as  increased  shell 
and  head  thickness  and  improved  roll 
stability,  we  have  not  proposed  any 
revision  of  the  regulations  on  this  issue. 
This  proposal,  however,  does  address 
the  matching  of  hazardous  material 
properties  with  tank  design  parameters. 

PresenUy  there  are  no  requirements 
for  the  design  pressure  specified  for  the 
MC  306  cargo  tank  except  that  the  tank 
must  be  designed  for  a  "Design 
Pressure"  not  less  than  the  static  head 
of  the  fully  loaded  tank  in  the  upright 
position.  Several  petitioners  (P-^562,  P- 
827)  requested  revision  of  the 
requirement  that  the  tank  shell  be 
designed  to  withstand  a  pressure  not 
less  than  that  exerted  by  the  static  head 
of  the  lading.  The  petitioners  claim  that 
the  design  pressure  of  a  typical  MC  306 
cargo  tank  is  zero.  We  disagree.  At 
present,  MC  306  cargo  tanks  must  have 
a  design  pressure  of  not  less  than  the 
static  head  of  a  fully  loaded  tank  and  be 
pressure  tested  at  3  psig.  The  low 
capacity  normal  vent  is  set-to-discharge 
at  one  psig.  The  emergency  pressure 
relief  devices  for  fire  conditions  are  set- 
to-discharge  at  3  psig  and  are  flow  rated 
at  5  psig.  The  unloading  relief  protection 
system  is  designed  to  prevent  pressure 
in  the  tank  fi-CHn  exceeding  3  psig.  Tlie 
tank  is  in  effect  normally  operated  at  up 
to  3  psig  and  in  an  emergency  situation 
at  5  psig  which  is  166  percent  of  the  test 
pressuic. 

MC  306  cargo  tanks  should  be 
designed  for  a  test  pressure  of  5  psig.  the 
pressure  at  which  the  pcessure  relief 
valve  is  rated.  Section  173.119  permits 
MC  306  cargo  tanks  for  ladings  with  a 
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vapor  pressure  of  16  psia  at  100  *F.  or  1 J 
psig.  Some  of  these  lacfi^gs  have  a  vapor 
pressore  of  501  psig  at  115  T.  the 
reference  derign  temperattire.  For  a 
typical  MC  306  cargo  tank  of  dliptical 
cross  sectkm.  nrincH'  axis  of  61  inches, 
typical  ladings  can  produce  a  static 
piessuie  of  1.5  to  2.0  psig.  For  example, 
pentane  should  be  transported  in  a 
cargo  tank  with  a  design  pressure  of  at 
least  6.7  psig  H.2  times  (vapor  pressure 
at  115  T=5.8  psiy  plus  the  static  head 
=1.4  psig  for  a  tank  60  inches  high)}. 
Given  the  potential  magnitude  and  the 
variauQity  of  these  properties  over  the 
vast  mmber  of  hazardous  materials 
authorized,  we  believe  a  design  pressure 
of  not  less  tfisn  3  psig  is  necessary.  A 
maximum  design  pressure  of  14.9  psig  is 
beng  proposed  for  the  MC  306  caigo 
tank. 

TTje  pressure  design  parameters  for  a 
tank  are  generally  based  on  tfw  vapor 
and  static  pressure  of  tfte  lading  and  the 
loading/adkMding  pressure.  For  most 
cargo  tanks,  the  tmnk  test  prcaauie  ts  ISO 
percent  of  the  design  presssre  and  the 
emergency  relief  devices  are  set-to- 
diatiuHfe  and  flow  rated  at  not  lower 
than  the  design  pressore  and  not  above 
the  test  preasare.  This  irfiilosofihy 
assore*  that  the  emergency  relief 
devices  woald  not  operate  under  normal 
transportatian  conditioiis  and  yet  during 
aa  ffigi  my  condittoa  would  operate 
at  least^MaoreqaaltoapressiBefor 
which  Ihe  tank  hu  been  proof-tested. 

Baaed  on  this  disansion,  we  propose 
to  revise  the  MC  306  speofication  as 
follows: 

1.  A  ouBiaaora  design  pressure  of  3 
psig  wouLi  be  specified  for  MC  306 
cargo  tanks,  lliis  design  pressure  is 
consistent  with  &e  setting  presently 
used  for  both  loading/ onloading  and 
emergency  relief  devices. 

2.  The  niaTimiini  design  pressure  tor 
MC  306  cafgo  tanks  would  be  increased 
to  14.9  psig.  This  is  a  relaxation  of  the 
present  cequireaaents  and  will  be 
consistent  with  {  173.115  which  allows 
the  MC  306  for  a  lading  with  a  vapor 
pressure  ol  16  psia  at  100  *F.  and  lakes 
into  accoant  that  some  ladings  will  have 
higher  vapor  pressures  at  115  °F. 

3.  A  test  pressure  of  150%  of  the 
design  pressures,  and  in  no  case  less 
than  5  psig.  would  be  required  for  MC 
306  caigo  tanks.  This  is  an  extension  of 
the  present  requirement  of  flow  rating 
the  relief  devices  at  5  psig  (1.66  Umes  3 
psig).  We  believe  this  1.66  ratio  is 
adequate  for  a  3  psig  design  pressure 
and  is  compatible  with  the  presently 
--?ed  operating  and  emeigency  ventii^ 
pressures. 

4.  The  minimum  set-to-discharge 
pressure  for  any  pressure  relief  valve 
would  be  the  design  pressure  (3  psig 


minimum).  The  pressure  relief  valve 
must  dose  »t  not  less  than  the  design 
pressure. 

5.  For  a  caigo  tank  designed  to  be 
loaded  or  unloaded  with  the  doaM  oovcr 
closed,  the  caigo  tank  nuiat  be  equipped 
with  a  vacuum  relief  device  to  ttniit  the 
vacuum  to  1  psig  and  a  pressure  relief 
valve  to  limit  the  taak  preaaore  to  design 
pressure  based  tm  the  product  transfer 
rate  marked  on  the  cargo  tank 
speciftcation  plate.  This  change  allows 
greater  flexibility  for  cargo  tanks  having 
a  design  pressure  greater  than  3  paig. 

6.  The  use  of  the  exisliag  relief  vatre 
for  noraoal  venting  conditions  (aet-lo- 
discharge  at  1  psig)  would  be  prohibited. 
This  relief  valve  has  been  shown  by 
research  to  be  a  soarce  of  leakage  in  a 
cargo  tankroUover  and  allows  ^e 
release  of  lading  imdernonnal 
transportatian  conditians.  The  release  of 
lading  thrnngh  t^eae  valves  does  not 
conform  to  ^  no  Jeakage  requirenKnt 
in  i  178.341-4(d)(2)  of  die  preseid 
regulationa.  The  leakage  in  a  rollover 
may  be  due  to  static  pressiae  ptos  vapor 
pressure  of  lading  acting  on  the  device. 

Certain  other  revisiens  to  the  MC  306 
cargo  tank  motor  vehicle  qwcification 
would  also  be  made.  The  use  of  rupture 
discs  would  oontinae  to  be  prohibited  in 
cargo  tanks  intended  for  a  flaramable 
liquid  lading.  As  stated  earlier  in  the 
preamble  discussion  to  §  178.340-5,  die 
required  stieiiglli  of  the  manhole  would 
be  increased  to  tfiat  «med  by  most  of  the 
tank  manufacturers. 

Section  178.342.  Individual 
specification  requirements  applicable  to 
a  MC  307  cargo  tank  motor  rrfiide  are 
contained  in  Oiis  section.  Based  on 
exemption  expeneme,  constroction  of  a 
vacuum-loaded  cargo  tank  motor  vehicle 
designed  in  conformance  with  the  MC 
307  cargo  tank  motor  vehicle 
specification  would  be  authorized. 

Petitioners  (P-SeZ.  P-327)  have 
requested  a  revision  that  vrould  change 
the  maximum  allowable  stress  of  Vs  of 
the  ultimate  strength  of  the  metal  used 
to  V*.  Tlris  suggested  revision  has  been 
incorporated  by  the  adoption  of  the 
ASMECode. 

Section  178343.  Individual 
specification  requirements  applicable  to 
a  MC  312  caigo  tank  motor  vehicle  are 
contained  in  this  section.  Baaed  on 
exemption  experience,  construction  of  a 
vacuum-loaded  cargo  lank  motor  vehicle 
with  an  internal  design  pressure  of  25 
psig  and  an  external  design  pressure  of 
15  psig  designed  In  conformance  with 
the  MC  312  cargo  tank  specification 
would  be  authorized  Given  the 
substantial  acute  and  enviroiunental 
risks  associated  with  the  release  of 
corrosive  materials,  we  axe  proposing  a 


minimum  design  preasare  of  IS  paig  for 
MC  312  cargo  tank  aaotor  vehicle. 

Section  180  Subpart  E.  Tht 
reqmrements  {or  the  fwotiiwisg 
qualificatiaa.  malotenaace  and  perkxfic 
testing  of  MC  300  thra  MC  312,  MC  33a 
MC  331  and  MC  336  cargo  lank  aiolor 
vehicles  presently  found  in  9f  173.33, 
177.614  md  177 J24  would  be  contained 
in  this  new  subpart 

Section  f  00. ♦OS  This  section  would 
contain  general  requirements  for  the  use 
of  caigo  tank  motor  vehicles.  The 
requirements  are  based  on  the 
regulations  presently  found  in  §  173.33 
or  have  been  developed  as  a  result  of 
the  research  programs  described  earlier 
in  the  preamble.  The  requirements 
would  provide  for  the  continued  use 
of — an  existii^  cargo  tank  motor  vehicle 
made  to  an  obsolete  specificatioo,  cargo 
tank  motor  vehicles  canfonaing  with 
and  used  under  a  DOT  exemption 
whose  provisions  have  been 
incorporated  into  the  HMR.  and  DOT 
Specification  cargo  tank  motor  vehicks 
havii^  no  marked  design  pressure  or  a 
marked  design  pressure  of  less  than  3 
psig  (see  earlier  preamble  discussion 
titled  "Desij^  Pressure  of  Cargo  Tank"). 
These  requiremeBts  would  assure  that 
the  level  of  safety  of  each  cai^o  ^nk 
motor  vehicle  would  be  in  accordance 
with  the  intent  of  the  regulations. 

As  stated  earlier  in  the  preamble 
discQSsioe  to  i  178^40-^5,  research 
findings  have  shown  that  in  a  reaver 
condition  manhole  covers  freqaentiy  Fail 
or  are  defarand,  causing  lading  leakage. 
To  correct  this  problem,  proposed 
S  180.305(g)  would  require  a  retrofit  on 
certain  cargo  tank  manhole  closures 
within  5  years  of  the  effective  date  of 
the  final  rale  with  at  least  20  percent  of 
the  affected  cargo  tanks  being  retrofitted 
each  year.  Each  manhole  closure  would 
be  required  to  be  capable  of 
withstanding  a  static  internal  pressure 
of  at  least  36  psig  or  Ae  cargo  tank  test 
pressure,  whichever  is  greater,  without 
leakage  or  permanent  deformation. 

Presently  5 173.33(bM2)  authorizes  MC 
304  cargo  tanks  to  have  pressure  relief 
devices  and  oudets  which  conform  with 
DOT  Specification  MC  307  cargo  tanks. 
We  can  find  no  valid  reason  why  other 
DOT  Specification  cargo  tanks  made  to 
an  obsolete  specification  caooot  be 
similarly  modified.  This  proposal  would 
allow  MC  300,  MC  301.  MC  302,  MC  303 
and  MC  305  caigo  tanks  to  have 
pressure  relief  devices  and  outlets 
which  conform  with  MC  306  caigo  tanks, 
MC  310  and  MC  311  cai^  tanks  to  have 
pressure  reHef  devices  and  outlets 
which  conform  with  MC  312  cargo  taoksL 
and  MC  330  cai]^  Uaka  to  have 
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pressure  relief  devices  and  outlets 
which  conform  with  MC  331  cargo  tanks. 

Section  iaa4W.  This  section  would 
contain  all  tlie  requirenents  for  the  te&t 
and  inspection  of  DOT  Specification 
cargo  tank  motor  vehicles.  It  would 
contain  the  general  requirements 
presently  in  55 173.33  and  177.824.  in 
addition  to  tlie  proposed  new 
requirements  which  have  been 
developed  as  a  result  of  the  research 
program.  Among  the  revisions  to  the 
general  reqafrements  is  a  darification  of 
the  test  requirements  and  the  required 
test  and  inspection  frequency  in  taboter 
format.  The  proposed  test  freqnency 
would  be  consistent  with  and  justified 
by  the  reswrreh  program  and  associated 
recommendations  and  fiitdings. 
Additionally,  this  section  would 
emphasize  the  need  fo  have  trained  and 
experienced  inspectors. 

Paragraph  (d)  woutd  contain  the 
requireflMDts  for  an  annua)  externa) 
visual  inspection  and  testing.  This 
section  woold  contain  the  preseni 
periodic  testing  and  inspection 
requirements  contained  in  §  177.824(b) 
and  the  following  new  requirements: 

(a)  The  annual  external  visual 
inspection  would  be  expanded  to 
include  DOT  Specification  K4C  330,  331 
and  338  cargo  tank  motor  vehicles  based 
on  the  need  demonstrated  by  the 
research  stadies^ 

(b)  Provisions  on  the  inspection  and 
testing  of^emote  closure  devices  and 
the  inspection  of  other  appurtenances 
and  accessories  (that  the  research 
studies  have  shown  should  be 
inspected)  would  be  added. 

Paragraph  [e)  would  provide  the 
conditions  under  which  an  annual 
internal  visual  inspection  is  required. 
This  section  would  contain  some  of  the 
present  requirements  contained  in 
§  177.824(b). 

Paragraph  (f)  would  contain  the 
retesting  requirements  on  all  lined  cargo 
tanks.  These  eire  proposed  new 
requirements  which  resulted  bom  the 
research  program  and  NTSB 
recommendations. 

Paragraph  (gj  would  specify  the 
pressure  retest  requirements  for  all 
cargo  tanks.  This  section  would  contain 
the  requirements  presently  fotmd  ki 
§  §  177.824{cl.  (d)  and  173.33(d).  and  the 
folk>wing  revisions  or  additions: 

(a)  Specify  the  retest  pressure  for  all 
cargo  tanks  in  tabular  form. 

(b)  Specify  that  each  cargo  tank  most 
be  pressurized  to  test  pressure,  except 
that  the  inspection  for  leaks  and  damage 
at  design  pressure  woufd  be  permitted  if 
the  cargo  tank  is  pneumatically  retested. 

(c)  Require  that  pressure  bearing  parts 
of  a  cargo  tank  heating  system  be 
hydrostattcally  tested  at  a  minimuin  of 


one  and  one-half  ttotes  the  heating 
system  design  pressure  once  every  &ve 
years.  The  test  pressure  is  based  on 
several  pebtione  for  rulemaking  (P-282. 
P-316,  P-327). 

(d)  Require  that  each  pressure  retest 
be  witnessed  and  certified  by  an 
Autiurized  Laspector.  Additknally,  each 
cargo  tank  motor  vehicle  %woikld  be 
required  ferred  to  )wve  an  extern^  and 
internal  visual  inspection  perfOTsaed  by 
an  authorized  inspector  every  five  years 
as  part  of  the  pressure  retest.  To 
minimize  the  economic  impact  nt 
pressnre  retesting  all  affected  DOT 
specification  cargo  tanks,  we  are 
proposing  that  at  least  20%  of  each 
owner's  affected  cargo  tanks  be  retested 
each  year. 

(e)  Establish  a  requirement  that  each 
MC  330  and  MC  331  cargo  tank 
constructed  of  QT  steel  be  subjected  to 
periodic  interaai  fluorescent  magnetic 
particle  reinspection  when  used  for  the 
transport  of  liquefied  petroleum  gas  or 
any  lading  that  may  cause  stress 
corrosion  cracking,  the  same  as  is  now 
required  for  cargo  tanks  in  ammonia 
service.  Research  on  the  integrity  of  VIC 
330  and  MC  331  cargo  tanks  shows  that 
the  incidence  of  stress  corrosion 
cracking  is  increasing  and  not  limited  to 
cargo  tanks  in  anhydrous  ammonia 
service.  We  believe  requiring 
fluorescent  magnetic  particle 
reinspection  is  necessary  for  cargo  tanks 
that  transport  any  material  that  may 
cattse  stress  corrosion  cradciog,  except 
those  constructed  of  other  than  part 
UHT  materials  that  are  postweld  heat 
treated.  We  are  specificaHy  solicitmg 
commerrts  and  rationale  as  to  whether 
this  proposed  requirement  should  be 
extended  to  cargo  tanks  made  of  steel 
that  are  liot  postweld  heat  treated  and 
to  cargo  tanks  of  less  than  3500  gallans 
capacity  without  a  manhole. 

(f)  Paragraph  (h>  vwnrfd  require  an 
annual  leakage  test  on  all  cargo  tanks. 
This  wouhJ  be  a  new  requirement  based 
on  the  resvlls  of  t)ie  research  studies 
which  found  nunerous  leaks  in  ^ 
majority  of  cai<go  tank  conipartmeBts 
tested,  bi  order  to  liimt  cost  and 
equi{mient  down  time,  the  test 
prescribed  in  the  Environmental 
Protection  Agency's  "Detemrination  of 
Vapor  Tightness  of  CasoUne  DeHvery 
Tank  Using  Pressure-Vacuum  Test"  is 
an  acceptable  aitcmative  test. 

(g)  Para^a]!^  (i>  woold  require 
thickness  testii^  of  cargo  tank  snotar 
vehidea  under  certain  conditioHa.  T^ 
reqairement  »  based  on  the  need  shown 
by  analysis  of  accidents  involving  c»gD- 
tank  motor  vehicles  in  corrosive  service. 
This  requirement  is  conststent  with  a 
rule-related  notice  that  was  pubHsfaed  in 
the  Federal  Registisr  HA  FR 15127;  A{mi 


7, 1983)  rrqairing  the  owner  to  assure 
tuaueif  that  the  cargo  tank  motor 
vehicle  conforms  at  aii  times  with  the 
specificatiaa  under  whidi  it  was 
cons  ti  acted. 

Thickness  testing  %so^d  be  required 
wham 

1..  Visual  inspectkiD  at  aay  time 
indicates  sipuficant  conossoo. 

2.  A  carga  tank  amior  vetude  is 
unlined  and  is  in  corrosiTC  service  or  is 
exposed  to  a  corrosive  eityhoiiaient 
capable  of  affecting  the  structural 
integrity  of  the  cargo  tank  motor  vehicle. 

Section  ttO.409.  This  section  weuM 
establfsh  mmnRum  qualifieation 
standards  for  any  perscms  peifoiming  or 
witnessing  a  test  or  inspection  required 
in  1 18D.407.  Specific  qualification 
standards  are  prescribed  for  each 
required  test  or  inspection.  This  section 
would  be  iodnded  to  atsnre  that  aH 
cargo  tanks  are  tested  and  mspected  by 
experienced  and  qualified  personnel 
who  are  ftoniliar  wiA  botfi  the  cargo 
tank  motor  vehicie  specifications  and 
proper  testing  methods.  Tins  section 
addresses  a  fiiiifing  in  the  cargo  tank 
research  program  that  showed  some 
testers  are  unqualified. 

Section  180.411.  This  section  would 
estabfish  pasa-fait  criteria  for  each 
required  test  and  inspection  contained 
in  5  180.407.  The  establishment  of  pass- 
fail  criteria  would  ensure  that  the  results 
of  each  required  test  and  inspection  in 
S  180.407  would  be  evaluated  in  the 
same  way. 

Section  180.413.  This  section  would 
contaun  the  repair,  replacement  of 
appurtenances,  and  modificatioa 
requirements  presently  prescribed  in 
§5  173.33-^d)(ll).  (e)  aad  177.824.  and 
ihe  foITowiDg  revisions: 

1.  Repair  requirements  for  MC  300 
thru  MC  305.  MC  710  and  MC  311  cargo 
tanks  would  be  specified.  Such 
re(|uitements  are  merely  impluKJ  in  the 
existing  regulations 

2.  All  cargo  tank  r^ass  wouki  be 
required  to  be  pezfoimed  in  a  faolity 
having  a  catrent  certificate  of 
authorization  from  the  ASME  fbr 
SectioQ  VIII  (Divisiaa  1),  having  a 
ciurent  certificate  inmn  the  Na^oaal 
Board,  or  ander  the  direct  supervision  of 
an  Authorized  Inspector. 

3.  Modification,  stretching,  and 
rebanelliog  parameters  woald  be 
specified  and  qoahficatlia^  for  facilities 
performing  such  work  woukl  be 
prescribed  The  facility  lequirementB 
would  be  identical  to  those  iperifird  far 
repairs. 

Section  180.415.  This  section  weukl 
contain  the  marldag  requirements 
presently  contained  in  i  177jaM4h)  plus 
a  new  requirement  tt>  identify  tlK  type 
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of  test  or  inspection  performed.  This 
new  requirement  would  enable  shippers, 
carriers  and  enforcement  personnel  to 
readily  determine  if  a  cargo  tank  motor 
vehicle  has  been  tested  or  inspected  as 
required  by  proposed  §  180.407. 

Section  180.417.  This  section  would 
contain  the  reporting  and  record 
retention  requirements  presently 
prescribed  in  §§  173.33  and  177.824,  and 
the  following  revisions: 

1.  A  requirement  that  each  owner  of  a 
cargo  tank  motor  vehicle  retain  in  its 
nies  a  certificate  or  manufacturer's  data 
report  certifying  that  the  cargo  tank 
motor  vehicle  is  in  conformance  with  the 
specification  under  which  it  was 
constructed.  This  proposed  requirement 
has  been  added  based  on  the  results  of 
the  research  program  which  indicated 
that  a  significant  number  of  owners  did 
not  have  these  documents  in  their 
possession.  Additionally,  the  research 
program  showed  that  most  owners  did 
not  have  drawings  or  calculations  for 
their  equipment.  This  information  will 
be  of  great  assistance  to  the  owner  and 
other  persons  in  verifying  that  a  cargo 
tank  conforms  with  the  regulations.  If  a 
manufacturer's  certificate  is 
unavailable,  owners  of  non-ASME  Code 
stamped  cargo  tanks  manufactured 
before  the  effective  date  of  the  final  rule 
would  be  permitted  to  certify  their 
equipment  when  supervised  by  an 
Authorized  Inspector,  owners  of  ASME 
Code  stamped  cargo  tanks  would  be 
able  to  obtain  a  Copy  of  the 
manufacturer's  data  report  from  the 
National  Board  or  copy  the  information 
contained  on  the  cargo  tank  nameplate 
and  ASME  Code  plate.  In  both  cases, 
the  owner  and  the  Authorized  Inspector 
would  be  required  to  sign  the  certificate 
stating  that  the  cargo  tank  fully 
conforms  to  the  appropriate 
specification. 

2.  This  section  would  expand  the 
information  required  on  the  cargo  tank 
test  or  inspection  report  presently 
required  in  §  177.824.  The  additional 
information  will  make  readily  available 
to  all  concerned  parties  exactly  what 
type  of  testing  or  inspection  was 
performed  along  with  the  results  of  each 
test  or  inspection.  This  proposed 
requirement  was  based  upon  the 
recommendations  of  the  research 
program  and  comments  to  Docket  HM- 
183  recommending  close  monitoring  of 
compliance  with  the  HMR. 

3.  Reporting  requirements  for  MC  330 
and  MC  331  cargo  tanks  carrying 
liquefied  petroleum  gas  or  any  other 
material  that  may  cause  stress  corrosion 
cracking  would  be  specified.  This  is 
presently  required  for  MC  330  and  MC 
331  cargo  tanks  in  anhydrous  ammonia 
service.  We  believe  that  this 


requirement  is  justified  because 
research  has  shown  that  the  incidence 
of  stress  corrosion  cracking  is  increasing 
and  is  not  limited  to  cargo  tanks  in 
anhydrous  ammonia  service. 

Comments 

MTB  and  BMCS  are  requesting  that 
interested  persons  submit  constructive 
comments,  together  with  supporting 
data,  for  or  against  the  rules  proposed  in 
this  notice.  The  submission  of  general 
comments  without  supporting  data  or 
documentation  will  not  assist  MTB  and 
BMCS  in  the  development  of  a  final  rule. 
In  order  to  fully  consider  the  impact  of 
this  complex  and  technical  proposal  on 
public  safety  and  the  regulated  industry, 
commenters  are  strongly  encouraged  to 
provide  substantive  data,  calculations 
and  test  results  to  support  their  views. 
Commenters  are  requested  to  make  their 
comments  in  a  manner  that  will  clearly 
identify  the  particular  matters  on  which 
they  are  commenting.  Unless  comments 
are  general  in  nature  pertaining  to  the 
entire  Notice,  it  is  requested  that  each 
paragraph  of  comments  be  identified  in 
the  following  manner: 

"Part  176.  We  think "  or  "Section 

172.503  We  believe ". 

MTB  and  BMCS  are  particularly 
interested  in  receiving  constructive 
comments  in  the  following  areas: 

(1)  What  would  be  the  incremental 
cost  and  benefits  to  the  public  and  to 
cargo  tank  motor  vehicle  purchasers  of 
requiring  ASME  Code  construction  of 
new  cargo  tank  motor  vehicles? 

(2)  What  would  be  the  incremental 
cost  and  benefits  of  requiring  the  use  of 
National  Board  Authorized  Inspectors 
and  requiring  that  an  Authorized 
Inspector  certify  that  a  cargo  tank  motor 
vehicle  conforms  with  the  applicable 
DOT  specification? 

(3)  What  would  be  the  incremental 
cost  and  benefits  of  requiring  that 
repairs  to  a  cargo  tank  be  performed  by 
the  following:  a  cargo  tank  manufacturer 
holding  an  ASME  "U"  stamp;  a  repair 
facility  holding  a  "R"  stamp:  or  under 
the  direct  supervision  of  an  Authorized 
Inspector  who  certifies  the  repair  as 
being  acceptable? 

(4)  What  would  be  the  incremental 
savings  on  insurance  to  cargo  tank 
manufacturers  and  cargo  tank  motor 
vehicle  operators  on  cargo  tank  motor 
vehicles  built  to  the  ASME  Code  and 
certified  by  an  Authorized  Inspector? 

(5)  What  would  be  the  incremental 
savings  realized  by  authorizing  the  use 
of  external  self-closing  stop  valves  as 
proposed  in  §  178.340-ll{a)? 

(6)  What  would  be  the  incremental 
savings  realized  if  the  rear  end  tank 
damage  protection  requirements  as 


proposed  in  §  178.340-8{d)  were 
adopted? 

(7)  Should  we  require  National  Board 
registration  for  all  new  construction  of 
cargo  tank  motor  vehicles? 

(8)  Should  we  require  that  an 
Authorized  Inspector  perform  and 
approve  or  witness  and  approve  all  the 
tests  and  inspections  specified  in  Part 
180  of  this  proposal? 

(9)  What  would  be  the  impact  of  no 
longer  authorizing  the  use  of  MC  300. 
MC  301.  MC  302,  MC  303.  or  MC  305 
cargo  tank  motor  vehicles  for 
transporting  hazardous  materials? 

(10)  Should  we  limit  the  service  life  of 
a  cargo  tank  motor  vehicle  in  hazardous 
materials  service?  If  so,  what  should  this 
service  life  limit  be? 

(11)  Are  there  any  hazardous 
materials  presently  authorized  in  MC 
306  type  cargo  tanks  that  are  too 
hazardous  to  be  transported  in  such 
tanks? 

(1^  Is  it  likely  that  a  lined  cargo  tank 
with  external  insulation  could  have 
corrosion  that  significantly  reduces  its 
structural  integrity  yet  would  still  pass 
the  prescribed  pressure  test?  If  so.  what 
test  or  inspection  procedures  could  be 
used  to  identify  and  prevent  this 
condition? 

(13)  Should  MTB  required  special 
construction,  test,  operational  or 
restricted  lading  authorizations  on  a 
cargo  tank  fitted  with  a  very  large 
closure  (e.g.  an  openable  rear  head) 
located  below  the  normal  liquid  level  of 
a  full  cargo  tank? 

(14)  In  addition  to  answers  to  the 
above  questions,  MTB  solicits  comments 
on  the  overall  cost  effectiveness  (and 
the  incremental  cost  change)  if  the  rules 
proposed  in  this  Notice  are  adopted. 

VII.  Administrative  Notice 

A.  Executive  Order  12291 

The  effect  of  this  rule,  as  proposed, 
does  not  meet  criteria  specified  in  §  1(b) 
of  Executive  Order  12291  and  is. 
therefore,  not  a  major  rule,  but  is  a 
significant  rule  under  the  regulatory 
procedures  of  the  Department  of 
Tra/isportation  (44  FR  11034).  This 
proposed  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  sq.)  A  regulatory 
evaluafion  and  fiexibility  analysis  is 
available  for  review  in  the  Docket. 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  on  entities 
likely  affected  by  this  proposed  rule,  I 
certify  this  proposal  will  not,  if 
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promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  ia  subbed  to  modirication  at 
a  result  of  a  review  of  conunents 
received  in  response  to  this  proposaL  A 
preliminary  regulatory  flexibility 
analysis  is  available  for  review  in  the 
docket. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  proposal  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  Law  96- 
511). 

List  of  SubJActs 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Incorporation  by  refierence. 

49  CFR  Part  172 

Hazardous  materials  transportation. 

49  CFR  Part  173 

Gases.  Hazardous  materials 
transportation,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Cargo  vessels. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  190 

Hazardous  materials  transportation, 
Packaging  and  containers. 

In  consideration  of  the  foregoing. 
Parta  171. 172. 17a,  178. 177  and  178  of 
Title  49.  Code  of  Federal  Regulations, 
would  be  amended  and  a  new  Part  180 
would  be  added  to  read  as  follows: 

PART  171— GENERAL  rNFORMATION. 
REGULATIOMS  AND  DEFiNITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Anthoritv:  49  U.S.C.  1803, 1804. 1805. 18OT. 
1808;  49  CFR  1.53(e). 

2.  In  §  171.3.  paragraph  (f)  would  be 
added  to  read  as  follows: 

§  171.3    Hazantous  waste. 

***** 

(f)  A  nonspecification  cargo  tank 
motor  vehicle  manufactured  prior  to 
(effective  date  of  final  rule)  may 


continue  to  be  used  for  the 
transportation  of  a  haxardous  w«ste  if 
the  cargo  tank  motor  vehicle — 

(1)  Was  manufactured  to  a  standard 
reasonably  equivalent  to  a  DOT  MC  307 
or  MC  312  specification  caigo  tank: 

(2)  Was  used  to  transport  a  hazardoDS 
waste  prior  to  leffective  date  of  final 
ndek 

(3)  Has  a  capacity  of  3,500  gallons  or 
less; 

(4)  Is  operated  exchistvely  by  an 
intrastate  motor  carrier  in  a  State  where 
its  operation  was  permitted  by  the  taws 
of  that  State  prior  to  (effective  date  of 
final  ruie); 

(5)  b  operated  in  that  State  in 
accordance  with  all  other  requirements 
of  this  subchapter  and 

(6)  Is  maintained,  retested  and 
inspected  as  specified  for  a  MC  307  or 
MC  3fl2  cargo  tank  motor  vehicie  in 
Subpart  E,  Part  180,  of  this  subchapter. 

3.  In  §  171.7,  paragraphs  (c)(21I,  ld)(l) 
and  (d)(15)(i)  would  be  revised; 
paragraphs  (cH32J.  (c)(33).  (c)(34), 
(d)(3Ux).  (d)(2a).  ld)(2a)  and  (d)l30) 
would  be  added  to  read  as  follows: 

§171.7    Matter  incorporated  l)y  reference. 

***** 

(c)  *  *  * 

(21)  AWS;  American  Weldii^  Society. 
550  NW  Lejeune  Rd..  Miami,  Florida 
33128. 

*  *  *  «  * 

(32)  ASNT:  American  Society  for 
Nondestructive  Testing,  P.O.  Box  21124, 
Columbus.  Ohio  43221. 

(33)  RMA:  Rubber  Manufacturers 
Association,  1400  K  St.,  N.W., 
Washington.  D.C.  20005. 

(34)  National  Board:  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors, 
1055  Crupper  Avenue,  Columbus,  Ohio 
43229. 

(d)  *  •  * 

(1)  ASME  Code  means  Sections  U 
(Parts  A  and  %\  V.  VIII  (Division  1),  and 
IX  of  the  1983  edition  of  the  "American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code"  and  addenda 

thereto  through  December  31. 1984. 

***** 

(3)  *   *  * 

(x)  CGA  Technical  Bulletin  TB-2  is 
titled,  "X^uidelines  for  Inspection  and 
Repair  of  MC  330  and  MC  331  Cargo 
Tanks,"  1980  edition. 

***** 

(15)  •  *  * 

(i)  AWS  Code  2.1  is  Utled.  "Standard 
Qualification  Procedure,"  1984  edition. 

***** 

(28)  ASNT  Recommended  Practice  No. 
SNT-TC-IA  is  tided  "Personnel 
Qualification  and  Certification  in 


Nondestructive  Testing.**  1960  edition. 
and  applicabte  supplements. 

(29)  RMA  Technical  Bulletin  13  is 

titled  "Procedure  for  Spark  Testing 
Elastomeric  Sheet  Lining."  7-1985 
edition. 

(30)  National  Board  Inspection  Code  is 
titled  "National  Board  Inspection  Code. 
A  Manual  for  Boiler  and  Pressure  Vessel 
Inspectors"  NB-23.  Rev.  4, 1983  edition. 

***** 

4.  In  §  171.8,  the  definition  of  "cargo 
tank"  would  be  revised  and  a  definition 
for  "Authorized  Inspector".  "Authorized 
Inspection  Agency"  and  "cargo  tank 
motor  vehicle"  would  be  added  in 
alphabetical  sequence  to  read  as 
follows: 

§  171.8    Dcfinitktns  and  abtorcviatioQa. 


"Authorized  Inspector"  means  an 
Inspector  who  is  currently 
commissioned  by  the  National  Board  of 
Boiler  and  Pressure  Vessel  bispectors 
and  employed  as  an  Inspector  by  an 
Authorized  Inspection  Agency. 

"Authorized  Inspection  Agency" 
means~(l)  a  jurisdiction  which  has 
adopted  and  administers  one  or  more 
sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Dxle  as  a  legal 
requirement  and  has  a  representative 
serving  as  a  member  of  the  ASME 
Conference  Committee,  or  (2)  an 
insurance  company  which  has  been 
licensed  or  registered  by  the  appropriate 
authority  of  a  State  of  the  United  States 
or  a  Province  of  Canada  to  write  boiler 
and  pressure  vessel  insurance  in  sodi 
State  or  Province. 


"Cargo  tank"  means  a  tank  (including 
the  appurtenances,  reinforcements, 
fittings  and  closutes)  having  a  capacity 
over  110  gallons  that  is  premanently 
attached  to  or  forms  a  part  of  a  motor 
vehicie,  or  n  not  permanenUy  attached 
to  a  motor  vehicle  but  which  by  reason 
of  its  size,  construction  or  attachment  to 
a  motor  vehicle  is  loaded  and  unloaded 
without  being  removed  from  the  motor 
vehicle.  For  "tank",  see  {  17a340-l{c).  A 
packaging  fabricated  under  a  « 

specification  for  cylinders,  portable 
tanks,  tank  cars  or  multi-unit  tank  car 
tanks  is  not  a  cargo  tank. 

"Cargo  tank  motor  vehicle"  means  a 
motor  vehicle  with  one  or  more  cargo 
tanks  permanently  attached  to  or 
forming  an  integral  part  of  the  motor 
vehicle. 
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PART  172— HAZARDOUS  MATERIALS 
TABLES  AND,  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

5.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805,  1807. 
180a  49  CFR  1.53(e). 

6.  In  §  172.203.  paragraph  (h)(2) 
would  be  amended  by  removing  the 
reference  "§  173.315(a)(1),  Note  15"  and 
inserting  in  its  place  the  reference 

"§  173.315(a),  Note  15". 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

7.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1803. 1804, 1805, 1807, 
1808:  49  CFR  1.53(e). 

8.  Part  173,  Subpart  B  of  the  Table  of 
sections  would  be  amended  by  revising 
the  entry  for  S  173.33  to  read  as  follows: 

Supbart  B— Preparation  of  Hazardous 
Materials  for  Transportation. 

Sec. 

***** 

173.33    Hazardous  materials  in  cargo  tank 
motor  vehicles. 

***** 

9.  In  §  173.22.  the  introductory  text  to 
paragraph  (a)(2)  and  paragraph  (b) 
would  be  revised  to  read  as  follows: 

§173.22    Shipper's  responsil)iHty. 

(a)  *  *  * 

(2)  The  shipper  must  determine  that 
the  packaging  or  container  is  an 
authorized  packaging,  including  all 
special  requirements,  and  that  the 
packaging  has  been  manufactured, 
assembled  and  marked  in  accordance 
with: 
•         •         *         •         • 

(b)  When  a  person  performs  a 
function  covered  by  orhaving  an  effect 
on  a  specification  prescribed  in  Part  178, 
179  or  180  of  this  subchapter,  an 
approval  issued  under  this  subchapter, 
or  an  exemption  issued  under 
Subchapter  B  of  this  chapter,  that  person- 
must  perform  the  function  in  accordance 
with  that  specification,  approval  or 
exemption,  as  appropriate. 
***** 

10.  Section  173.33  would  be  revised  to 
read  as  follows: 

§  173.33  Hazardous  materials  in  cargo 
tanlc  motor  veftides. 

(a)  General  requirements.  (1)  No 
person  may  offer  a  hazardous  material 
for  transportation  in  a  cargo  tank  motor 
vehicle  except  as  authorized  by  this 
subchapter. 


(2)  No  two  or  more  materials,  the 
mixing  of  which  may  produce  an  unsafe 
condition,  may  be  shipped  in  a  cargo 
tank  motor  vehicle. 

(3)  A  cargo  tank  motor  vehicle  for 
which  the  prescribed  periodic  retest  or 
reinspection  under  subpart  E  of  Part  180 
of  this  subchapter  is  due  may  not  be 
filled  emd  offered  for  transportation  until 
the  retest  or  inspection  has  been 
successfully  completed.  This  paragraph 
does  not  apply  to  any  cargo  tank  motor 
vehicle  filled  prior  to  the  retest  or 
reinspection  due  date. 

(b)  Loading  requirements.  (1)  A 
hazardous  material  may  not  be  loaded 
in  a  cargo  tank  if  any  part  of  the  tank  in 
contact  with  the  hazardous  material 
during  transportation  would  have  a 
dangerous  reaction  with  the  hazardous 
material. 

(2)  A  cargo  tank  may  not  be  loaded 
with  hazardous  material  that: 

(i)  May  combine  chemically  with  any 
residue  or  contaminants  in  the  tank  to 
produce  an  unsafe  condition. 

(ii)  Has  a  density  exceeding  the 
maximum  density  of  lading  specified  on 
the  tank  specification  plate. 

(iii)  Is  warmer  or  colder  than  the 
design  temperature  range  specified  on 
the  tank  specification  plate. 

(3)  Air  pressure  may  not  be  used  to 
load  or  unload  any  lading  if  it  may 
create  an  air-enriched  mixture  within 
the  flammability  range  of  the  lading  in 
the  vapor  space  of  the  tank. 

(4)  The  loading  or  unloading  rate  used 
must  be  less  than  or  equal  to  that 
indicated  on  the  cargo  tank  specification 
plate,  except  as  specified  in  §  173.315  or 
§  173.318. 

(c)  Design  pressure.  (1)  Prior  to  a 
cargo  tank  motor  vehicle  being  filled 
and  offered  for  transportation,  the 
shipper  must  confirm  that  the  cargo  tank 
motor  vehicle  conforms  with  the 
specification  required  for  the  lading  and 
that  the  design  pressure  of  the  cargo, 
tank  is  greater  than  or  equal  to  the 
largest  of  the  following: 

(i)  120  percent  of  the  sum  of  the  vapor 
pressure  of  the  lading  at  115  'F.,  the  tank 
static  head  exerted  by  the  lading,  and 
any  pressure  exerted  by  the  gas 
padding,  including  air  in  the  ullage 
space  or  dome: 

(ii)  The  pressure  prescribed  in  Subpart 
B,  D,  E,  F,  G  or  H,  as  applicable;  or 

(iii)  The  maximum  pressure  used  to 
load  or  unload  the  lading. 

(2)  Any  Specification  MC  300,  MC  301, 
MC  302,  MC  303,  MC  305.  MC  306  or  MC 
312  cargo  tank  motor  vehicle  with  no 
marked  design  pressure,  or  marked  with 
a  design  pressure  of  3  psig  or  less  may 
be  used  for  an  authorized  lading  where 
the  largest  pressure  derived  from 
§  173.33(d)  of  §  178.340-1  of  this 


subchapter  is  less  than  or  equal  to  3 
psig. 

(3)  Any  Specification  MC  310  or  MC 
312  cargo  tank  motor  vehicle  may  be 
used  for  an  authorized  lading  where  the 
largest  pressure  derived  from  S  173.33(d) 
or  §  178.340-1(1)  of  this  subchapter  is 
less  than  or  equal  to  the  MAWP  or 
MWP  respectively,  as  marked  on  the 
specification  plate. 

(4)  Any  material  that  meets  the 
definition  of  a  Poison  B  material  must  be 
shipped  in  a  cargo  tank  motor  vehicle 
having  a  design  pressure  of  25  psig  or 
greater. 

(5)  Any  material  that  meets  the 
definition  of  more  than  one  hazard  class 
must  be  transported  in  a  cargo  tank 
motor  vehicle  having  a  design  pressure 
of  25  psig  or  greater. 

(d)  Relief  system.  (1)  A  non-reclosing 
pressure  relief  device,  except  when 
installed  in  series  with  a  pressure  relief 
valve,  should  not  be  fitted  in  a  cargo 
tank  used  to  transport  hazardous 
materials.  However,  a  cargo  tank 
constructed  before  (effective  date  of 
final  rule)  that  is  fitted  with  a  non- 
reclosing  pressure  relief  device  installed 
paralled  to  a  pressure  relief  valve  may 
continue  to  be  used  in  hazardous 
material  service. 

(2)  Each  cargo  tank  used  to  transport 

a  gaseous  hazardous  material  must  have 
a  pressure  relief  system  that  provides 
the  vetiting  capacity  prescribed  in 
§  17B.340-10(e)  of  this  subchapter. 

(3)  A  cargo  tank  made  to  a 
specification  listed  in  column  1  may  be 
ungraded  or  have  the  relief  devices  or 
outlets  modified  to  conform  with  the 
applicable  requirement  for  the 
specification  listed  in  column  2  without 
changing  the  markings  on  the  tank's 
specification  plate. 


Colunn  1 

Column? 

MC  300.  MC  301.  MC  302.  MC  303.  MC  305 

MC  304 

MC306. 
MC  307 

MC  310,  MC  311 

MC  312 

MC330 

MC331. 

(e)  Excess  flow  valves  and  back  flow 
check  valves.  Each  MC  330  and  MC  331 
cargo  tank  used  to  transport  a 
flammable  liquid  must  have  each  liquid 
or  vapor  discharge  opening  equipped 
with  a  remotely  controlled  internal  setf^ 
closing  stop  valve  conforming  to 
§  178.337-ll(a)  of  this  subchapter. 

11.  In  §  173.119,  paragraphs  (m)(ll) 
and  (m)(12)  would  be  removed  and 
reserved:  the  introductory  text  of 
paragraphs  (a)  and  (b),  and  paragraphs 
(a)(17),  (b)(1).  (e)(3).  and  (m)(10)  would 
be  revised;  and  paragraph  (b)(12)  would 
be  added  to  read  as  follows: 
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§  1 73. 1 1 9    Flammabte  llqutds  not 
specifically  provided  for. 

(a)  Flammable  liquids  with  flash  point 
20  °F.,  or  below.  Flammable  liquids  with 
flash  points  of  20  T.,  or  below  and 
having  a  vapor  pressure  (Reid  '  test)  not 
over  16  pounds  per  square  inch, 
absolute,  at  100  T..  other  than  those  for 
which  special  requirements  are 
prescribed  in  this  Part,  must  be  offered 
for  transportation  in  specification 
containers  constructed  of  materials  that 
will  not  react  dangerously  with  or  be 
decomposed  by  the  lading,  as  follows: 

*  *  •  *  4 

(17)  Specification  MC  300,  MC  301, 
MC  302.  MC  303,  MC  304,  MC  305,  MC 
306,  MC  307,  MC  310,  MC  311,  MC  312,  ' 
MC  330.  or  MC  331  (§§  178.340.  178.341, 
178.342, 178.343, 178.337  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  cargo  tank  must  be  equipped 
with  a  pressure  relief  system  conforming 
to  §  178.341-10  or  §  178.342-10  of  this 
subchapter,  except  that  pressure  relief 
devices  on  Specification  MC  330  and 
MC  331  cargo  tanks  must  conform  to 
§  178.337-9  of  this  subchapter. 

(ii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.34a-ll(a)(l)(i)  of  this  subchapter 
are  authorized,  except  that  bottom 
outlets  on  Specification  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
internal  self-closing  stop  va|yes 
conforming  to  §  178.337-ll(a)  of  this 
subchapter. 
«        •        *        .        . 

(b)  Flammable  liquids  with  flash 
points  above  20°F.  to  73  °F.  Flammable 
liquids  with  flash  points  above  20  °F.  to 
73  °F.  having  vapor  pressure  (Reid  '  test) 
not  over  16  pounds  per  square  inch, 
absolute,  at  100  °F.,  other  than  those  for 
which  special  requirements  are 
prescribed  in  this  Part,  must  be  offered 
for  transportation  in  specification 
containers  constructed  of  materials  that 
will  not  react  dangerously  with  or  be 
decomposed  by  the  lading,  as  follows: 

(1)  Containers  as  prescribed  inr 
paragraph  (a)  of  this  section,  except 
paragraph  (a)(17).  Openings  greater  than 
2.3  inches  in  diameter  in  barrels  and 
drums  are  authorized  when  permitted  by 
the  specification. 
***** 

(12)  Any  cargo  tank  motor  vehicle  as 
prescribed  in  paragraph  (a)(17)  of  this 
section,  except  that  top  unloading  is 
permitted.  (See  §  173.33(b)(3). 

***** 

(e)  *  *  * 

(3)  Specification  MC  304,  MC  307.  MC 
310.  MC  311.  MC  312.  MC  330  or  MC  331 
{§§  178.340. 178.342. 178.337. 178,337  of 
this  subchapter]  cai-go  tank  motor 


vehicle,  subject  to  the  following 
conditions: 

(i)  The  design  pressure  must  be  at 
least  25  psig. 

(ii)  Each  cargo  tank  must  be  equipped 
with  a  pressure  relief  system  conforming 
to  §  178.342-10  of  this  subchapter, 
except  that  pressure  relief  devices  on 
Specification  MC  330  and  MC  331  cargo 
tanks  must  conform  to  §  178.337-9  of 
this  subchapter. 

(iii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l)(i)  of  this  subchapter 
are  authorized,  except  that  bottom      ' ' 
outlets  on  Specification  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
internal  self-closing  stop  valves 
conforming  to  §  178.337-11  (a)  of  this 
subchapter. 
***** 

(m)  *  *  * 

(10)  Specification  MC  304,  MC  307, 
MC  310,  MC  311,  MC  312.  MC  330  or  MC 
331  (§§  178.337. 178.340. 178.342, 178.343 
of  this  subchapter)  cargo  tank  motor 
vehicle,  subject  to  the  following 
conditions: 

(i)  Not  authorized  for  a  flammable 
liquid  which  is  also  an  organic  peroxide, 
oxidizer  or  radioactive  material. 

(ii)  A  cargo  tank  used  to  transport  a 
flammable  liquid  that  is  also  a  Poison  B 
material  must  have  a  design  pressure  of 
at  least  25  psig. 

(iii)  A  cargo  tank  used  to  transport  a 
fiammable  liquid  that  is  also  a  corrosive 
liquid  must  conform  to  the  corrosion 
protection  requirements  of  §  178.340-2 
or  I  178.343-2  of  this  subchapter. 

(iv)  The  design  pressure  must  be  at 
least  25  psig  or  as  prescribed  in 
§  178.340-1(1)  of  this  subchapter 
whichever  is  greater. 

(v)  Each  cargo  tank  must  be  equipped 
with  a  pressure  relief  system  conforming 
to  §  178.342-10  of  this  subchapter, 
except  that  pressure  relief  devices  on 
Specifications  MC  330  and  MC  331  cargo 
tanks  must  conform  to  §  174337-9  of 
this  subchapter. 

(vi)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.34(>-ll(a)(l)(i)  of  this  subchapter 
are  authorized,  except  that  bottom 
outlets  on  Specification  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
internal  self-closing  stop  valves 
conforming  to  §  178.337-ll{a)  of  this 
subchapter. 

(11)-(12)  [reserved] 

*****  1 

12.  In  §  173.123,  paragraph  (a)(6) 
would  be  revised  to  read  as  follows: 

§  173.123    Ethyl  chloride. 

(a)     •     *     * 


(6)  Specification  MC  330  or  MC  331 
(§  178.337  of  this  subchapter)  cargo  tank 
motor  vehicle,  subject  to  the  following 
condition:  Bottom  outlets  must  be 
equipped  with  internal  self-closing  stop 
valves  conforming  to  \  178.337-ll(a)  of 
this  subchapter. 
***** 

13.  In  S  173.131,  the  introductory  text 
to  paragraph  (a)  and  paragraph  {a}(2) 
would  be  revised  to  read  as  follows: 

§  173.131    Road  asphalt,  or  tar,  Iquid. 

(a)  Road  asphalt,  or  tar,  liquid  must  be 
packed  in  containers  as  follows: 

***** 

(2)  A  nonspecification  cargo  tank 
motor  vehicle  that  is  at  least  equivalent 
in  design  and  construction  to  a 
Specification  MC  306  {§  178.340. 178.341 
of  this  subchapter]  cargo  tank  motor 
vehicle,  except  for  the  requirements  of 
§§  178.340-14. 178.340-15. 178.3>ll-5, 
178.341-10.  and  178.341-11  of  this 
subchapter. 

14.  In  §  173.134.  paragraph  (a)(6) 
would  be  revised  to  read  as  follows: 

§173.134    Pyroforic  liquids,  oo.*. 

(a)     *     *     * 

(6)  Specification  MC  330  or  MC  331 
(S  178.337  of  this  subchapter]  cargo  tank 
motor  vehicle,  subject  to  the  following 
conditions: 

(i)  The  design  pressure  must  be  at 
least  175  psig. 

(ii)  Each  pressure  relief  device  must 
have  direct  communication  with  the 
vapor  space  in  the  tank  when  fully 
loaded. 

(iii)  Bottom  outlets  must  be  equipped 
with  internal  self-closing  stop  valves 
conforming  to  %  178.337-ll{a)  of  this 
subchapter. 

*  15.  In  §  173.135.  paragraph  (a)(9) 
would  be  revised  to  read  as  follows: 

§173.135    Diettiyl  dichiorosiiana.  dimelliyi 
dichlorosilane,  ettiyl  dicttlorosiianc,  ettiyl 
trichlorosJIane,  mctltyl  trlctiiorosiiana, 
trimethyl  ehlorosllane,  and  vinyl 
trichlorosilane. 

(a)     *     *     * 

(9)  Specification  MC  304.  MC  307.  MC 
330  or  MC  331  (§§  178.340. 178.342, 
178.337  of  this  subchapter)  cargo  tank 
motor  vehicle,  subject  to  die  following 
conditions: 

(i)  The  cargo  tank  must  be  fabricated 
from  steel  or  stainless  steel. 

(ii)  The  design  pressure  of  the  cargo 
tank  must  be  as  prescribed  in  S  178.340- 
1(1)  of  this  subchapter. 

(iii)  Each  cargo  tank,  except 
Specification  MC  330  and  MC  331  cargo 
tanks,  must  conform  to  the  corrosion 
protection  requirements  in  §  178.340-2(c) 
or  §  178.343-2  of  this  subchapter. 
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(it)  Bach  cargo  tank  must  be  equipped 
witk  a  piessure  relief  tystem  oonfiomii^ 
to  1 178342-10  of  this  nfachapler. 
except  that  pressiav  relief  devices  on 
Specification  MC  330  and  MC  S31  cargo 
tanks  must  conforai  to  f  17S337-0  of 
this  subchapter. 

(v)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  coBforming  to 
S  17a340-ll(aMlKO  of  this  sutxJiapter 
are  authorized,  except  that  bottom 
outlets  on  Specification  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
mteraal  self-closing  stop  valves 
conforming  to  i  17B.337-ll(a)  of  this 
subchapter. 

1&  In  1 173.136.  para^aph  (aM8) 
would  be  revised  to  read  as  foUowrs: 

§  173.138    Methyl  didilorostane  and 
trictiton 


(a)    •     *     • 

(8)  Specirication  MC  330  or  MC  331 
(§  178.337  of  this  subchapter]  cargo  tank 
motor  vehicle,  subject  to  the  following 
condition:  Bottom  outlets  must  be 
equipped  with  internal  self-closing  stop 
valves  conforming  to  i  17B337-ll(a)  of 
this  subchapter. 

17.  In  <  173.141.  paragraph  (a)(e) 
would  be  revised  to  read  as  follows: 


§  173.141    Amyl  mereaptan,  Itutyl 
marcaptan,  sfltiyl  mereaptan,  li 
mereaptan,  propyl  marcaptan. 


(a)     •     •     • 

(8)  Specification  MC  330  or  MC  331 
(§  178.337  of  this  subchapter]  cargo  tank 
motor  vehicle,  subject  to  the  following 
condition:  Bottom  outlets  must  be 
equipped  with  internal  self-dosing  stop 
valves  conforming  to  §  178.337-ll(a]  of 
this  subchapter.  • 

.        *        *        •        * 

1&  In  §  173.145.  paragraph  (a)(7j 
would  be  revised  to  read  as  follows: 

§173.146    Oliiilhyitydiadna, 
unsymmetrtoal,  and  wiaWiylhy  tli  aitna. 

(a)     *     *     * 

(7)  Specification  MC  304.  MC  307.  MC 
310.  MC  311  or  MC  312  {\\  178.340. 
178.342, 178.343  of  this  subchapter]  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  The  design  pressure  of  the  cargo 
tank  must  be  as  presoibed  in  \  178.340- 
1(1]  of  this  subchapter. 

(ii)  Each  cafgo  tank  must  be  equipped 
wMi  steel  pressure  relief  valves 
conforming  to  §  178,341-10  or  §  178.342- 
10  of  this  subchapter, 

(iiij  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  17&340-2(c)  or  %  178343^  of  this 
subchapter. 


(iv]  Bottom  outlets  are  not  authorized. 
(v]  Tanks  must  be  fabricated  from 
steel  or  stainless  ste^ 

***** 

18.  In  f  173.148.  paiagraph  (a)(5) 
would  be^eviaed  to  read  as  follows: 

§173.148    MonoaUiytamin*. 

(a)    *     *     * 

(5)  Any  caigo  tank  motor  vehicle  as 

prescribed  in  S  173.119(e)(3). 

*  •  «  *  * 

20.  In  fi  173.154.  paragraph  (a){18) 
would  be  removed  and  reserved 
paragraph  (a)(4)  would  be  revised,  to 
read  as  f oUowK 


§  173.154    RammaMa  soHda,  organic 
paroxida  soHda  and  oxidtaars  not 
specMeaNy  provided  for. 

(a)  *     *     * 

(4]  Specification  MC  303.  MC  304,  MC 
306,  MC  307.  MC  311  or  MC  312 
(§  §  17a34a  178341. 178342. 178.343  of 
this  subchapter)  cargo  tank  motor 
vehide,  subfect  to  th«  following 
conditions: 

(i)  Authorized  only  for  sodium 
perchlorate  or  magnesium  perchlorate. 
wet.  with  10  percent  or  more  water, 
equally  distributed  within  the  caiigo      ^ 
tank;  however.  Specifications  MC  311 
and  MC  312  cai:go  tanks  are  also 
authorized  for  potassium  nitrate 
solutions. 

(ii)  An  insulated  Specification  MC  307 
or  MC  311  cargo  tank  designed  for 
operation  at  temperatures  up  to  250  °F. 
is  authorized  for  the  transportation  of 
ammonium  nitrate  with  15  percent  or 
more  water  in  solution  at  a  maximum 
temperature  of  240  °?^  except  that 
transportation  by  vessel  is  not 
authorized. 

(iii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a]{l)(i]  of  this  subchapter 
are  authorized. 

(iv)  A  cargo  tank  may  have  heating 
coils  if  an  inorganic  heating  medium  is 
used. 

(v]  Only  a  SpeciHcation  MC  304  or 
MC  307  cargo  tank  motor  vehide  is 
authorized  for  transportation  by  vessel. 

(18)  Jreserved] 

***** 

21.  In  S  173.19a  paragraph  (b)(4) 
would  be  revised  to  read  as  follows: 

§173.180    riiuBpliiiius,  wt4ta  or  yellow. 

***** 

(b)  *  *  * 

(4)  Specification  MC  310,  MC  311  or 
MC  312  (SS  17&34a  178343  of  this 
subchapter)  cargo  tank  motor  vehide, 

subject  to  the  following  conditions: 
(i)  The  lading  must  be  completely 
immersed  in  water  or  be  completely 


blanketed  with  an  inert  gas.  Loading 
temperature  must  not  exceed  140  *F. 

(ii]  The  cargo  tank  must  have 
insulation  at  least  4  inches  thick,  or  at 
least  2  indies  thidc  if  the  tank  is 
equipped  with  an  exterior  heating 
jacket.  Interior  heating  coils  are  not 
authorized. 

(iii)  Bottom  outlets  are  not  authorized. 

(iv)  An  empty  cai:go  tank  motor 
vehicle  may  not  be  offered  for 
transportation  unless  the  tank  is 
cleaned,  or  is  filled  to  capacity  with 
water  having  a  temperature  not 
exceeding  140  °F. 
***** 

22.  In  {  173.208.  paragraph  (cH3] 
would  be  revised  to  read  &s  follows:  . 

§173.208    Sodium  or  potaashjra.  mat^Ue; 
sodium  amid*:  sodium  potassium  alloys: 
sodium  akimlnun  hydride;  NtMum  metO; 
llthtam  sMcon;  MMum  fvrro  aHlcon;  llttiium 
n^irniv,  iwnuffffi  ui^ viiyui  njv,  nunuiii 
aiurrinura  hydridaj  milium  aoaty8d^ 


hydrida; 
zirconiun  Itydrid*, 


matai; 


(c)  •  *  • 

(3)  Spedfication  MC  330  or  MC  331 
(§  178.337  of  this  subchapter]  cargo  tank 
motor  vehicle,  subject  to  the  following 
conditions: 

(i)  The  material  must  be  in  molten 
condition  when  loaded  and  solidified 
before  being  moved  over  a  public 
highway.  Outage  must  be  5  percent  or 
more  at  a  sodium  temperature  of  208  °F. 

(ii)  The  design  pressure  must  be  at 
least  150  psi^ 

(iii)  The  tank  must  be  equipped  with 
exterior  heating  coils  fusion-welded  to 
the  tank  shell  and  properly  stressed 
relieved. 

(iv)  Each  cargo  tank  must  be  equipped 
with  pressure  relief  devices  conforming 
to  §  178337-9  of  this  subchapter. 

23.  In  1 173.224.  paragraph  (a](4J 
would  be  revised  to  read  as  follows: 


§173.224    Cunan*  tiydroperoodde,  I 
peroiMa,  dMaopropylbaraeana 
hydroparoxida,  paiamanthane 
hydroperoxida,  pinana  hydroparoxida,  and 
tertiary  butylisopropyl  benzene 
hydroparoxida. 

(a)  •  *  • 

(4)  Specification  MC  310.  MC  311  or 
MC  312  (§§  17&34a  178343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Cargo  tanks  are  authorized  dor. 

(A)  Diisopropytbenzene 
hydroperoxide  not  over  00  percent 
strength  in  a  nonvolatile  solvent. 
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(B)  Paramenthane  hydroperoxide  not 
over  60  percent  strength  in  a  nonvolatile 
solvent. 

(C)  Pinane  hydroperoxide  not  over  45 
percent  strength  in  a  nonvolatile 
solvent. 

(ii)  Specifications  MC  311  and  MC  312 
cargo  tanks  are  also  authorized  for 
cumene  hydroperoxide  not  over  90 
percent  strength  in  a  nonvolatile 
solvent. 

(iii)  Bottom  outlets  are  not  authorized. 

24.  In  §  173.245,  paragraphs  {a)(30) 
and  (a)(31)  would  be  removed  and 
reserved:  paragraph  (a)(29)  would  be 
revised  to  read  as  follows: 

§  173.245    Corrosive  liquids  not 
specifically  provided  for. 

(a)  *  *  * 

(29)  Specification  MC  303,  MC  304, 
MC  306,  MC  307,  MC  310,  MC  311  or  MC 
312  (§§  178.340, 178.341. 178.342, 178.343 
of  this  subchapter)  cargo  tank  motor 
vehicle,  subject  to  the  following 
conditions: 

(i)  Specification  MC  303  and  MC  306 
cargo  tanks  fabricated  from  Type  316 
stainless  steel  not  less  than  0.100  inch 
thick  are  authorized  only  for 
monoethanolamine,  primary  amyl 
alcohol,  phosphoric  acid,  and  solutions 
thereof. 

(ii)  A  Specification  MC  306  cargo  tank 
fabricated  of  aluminum  is  authorized 
only  for  monoethanolamine  and  primary 
amyl  alcohol. 

(iii)  Each  cargo  tank  must  conforming 
to  the  corrosion  protection  requirements 
in  §  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(iv)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l)  of  this  subchapter  are 
authorized. 

(30)-(31)  [reserved] 

***** 

25.  In  §  173.247,  paragraph  (a)(12) 
would  be  revised  to  read  as  follows: 

§  1 73.247    Acetyl  bromide;  acetyl  chloride; 
acetyl  Iodide;  antimony  pentachloride; 
t>enzoyl  chloride;  boron  trifluoride  acetic 
acid  complex;  chromyl  chloride; 
dichloroacetyl  chloride;  diphenylmethyi 
bromide  solutions;  pyrosulfuryl  chloride; 
silicon  chloride;  sulfur  chloride  (mono  and 
di);  sulfuryl  chloride;  thionyl  chloride;  tin 
tetrachloride  (anhydrous);  titanium 
tetrachloride;  trimethyl  acetyl  chloride. 

(a)  *  *  * 

(12)  Specification  MC  310.  MC  311. 
MC  312,  MC  330,  or  MC  331  (§§  178.340, 
178.343, 178.337  of  this  subchapter)  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.34a-2(c)  or  §  178.34»-2  of  this 
subchapter. 


(ii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a)(l) 
of  this  subchapter  are  authorized,  except 
that  bottom  outlets  on  Specification  MC 
330  and  MC  331  cargo  tanks  must  be 
equipped  with  internal  self-closing  stop 
valves  conforming  to  §  178.337-ll(a)  of 
this  subchapter. 

(iii)  Cargo  tanks  made  from  aluminum 
are  not  authorized. 
***** 

26.  In  §  173.247a.  paragraph  (a)(3) 
would  be  revised  to  read  as  follows: 

§  173.245a    Vanadium  tetrachloride  and 
vanadium  oxytrictUoride. 

(a)  *  - 

(3)  Specification  MC  310,  MC  311  or 
MC  312  (§§  178.340. 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Authorized  only  for  vanadium 
oxytrichloride  padded  with  an  inert  non- 
soluble  gas  adequate  to  exclude  the 
presence  of  air. 

(ii)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(iii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 

(iv)  Not  authorized  for  transportation 
by  vessel. 

(v)  Cargo  tanks  made  of  aluminum  are 
not  authorized. 
***** 

27.  In  §  173.248,  paragraph,  (a)(6) 
would  be  revised  to  read  as  follows: 

§173.248    Spent  sulfuric  add,  or  spent 
mixed  acid. 

(a)  •  *  * 

(6)  Specification  MC  310.  MC  311  or 
MC  312  (i§  178.340.  78.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(ii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 
***** 

28.  In  §  173.249,  paragraph  (a)(1)  and 
(a)(6)  would  be  revised  to  read  as 
follows: 

§  1 73.249    AlkaHne  corrosive  Hquids,  n.o.s; 
alkaline  liquids,  n.o.s.;  alkaline  corrosive 
battery  fluid;  potassium  fluoride  solution; 
potassium  hydrogen  fluoride  solution; 
sodium  alumlnate,  liquid;  sodium  hydroxkle 
soiutton;  potassium  hydroxide  solution. 

(a)  *  *  * 

(1)  In  packagings  prescribed  in 
§  173.245,  except  paragraph  (a)(29). 


(6)  Specification  MC  303.  MC  304.  MC 
306,  MC  307,  MC  310.  MC  311  or  MC  312 
(§§  178.340, 178.341, 178342. 178.343  of 
this  subchapter)  cargo  tank  motor 
vehicle,  subject  to  the  following 
conditions: 

(i)  Specification  MC  303  cargo  tanks 
must  be  fabricated  horn  steel  or 
stainless  steel.  Specification  MC  303 
cargo  tanks  fabricated  of  steel  are 
authorized  for  alkaline  corrosive  liquid, 
n.o.s..  and  alkaline  liquid,  n.o.s.  only. 
Not  authorized  for  transportation  by 
vessel.  i 

(ii)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(iii)  Specification  MC  306  cargo  tanks 
must  be  fabricated  from  Type  316 
stainless  steel  not  less  than  0.100  inch 
thick. 

(iv)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  S  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 
***** 

29.  In  S  173.249a,  paragraph  (d)(1) 
would  be  revised,  and  a  new  paragraph 
(d)(6)  would  be  added,  to  read  as 
follows: 

§  173.249a    Cleaning  compound.  Hquid; 
coal  tar  dye,  liquM;  dye  intennedtale,  Iquid; 
mining  reagent,  HqMt;  and  taxtte  tusatfcig 
compound  mixture,  Itqutd. 

(d)  *  *  * 

(1)  In  specification  packagings  as 
prescribed  in  §  173.245,  except 
paragraph  (a)(29). 

***** 

(6)  Specification  MC  303.  MC  304.  MC 
306.  MC  307.  MC  310.  MC  311  or  MC  312 
(§§  17a340. 178.341. 17^342, 178.343  of 
this  subchapter)  cargo  tank  motor 
vehicle,  subject  to  the  following 
conditions: 

(i)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(ii)  Specification  MC  303  cargo  tanks 
must  be  made  from  steel  or  stainless 
steel  and  are  not  authorized  for 
transportation  by  vessel. 

(iii)  Specification  MC  306  cargo  tanks 
must  have  tanks  fabricated  &t)m  Type 
316  stainless  steel  not  less  than  Q.1(X) 
inch  thick. 

(iv)  Bottom  outlets  equipped  widi  stop 
valves  conforming  to  S  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 

30.  In  S  173.250a,  paragraphs  (a)(1) 
and  (a)(2)  would  be  revised  to  read  as 
follows: 
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(1 )  In  specification  packagiogs 
prescribed  in  \  173.245,  except 
paragraph  (a](29),  which  are  made  of  or 
lined  with  materials  compatible  with  the 
lading. 

(2)  Specification  MC  304.  MC  307,  MC 
310.  MC  311  or  MC  312  (§5  178.340. 
178.342. 178.343  of  thw  subchapter)  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  Each  cargo  tank  must  conform  to 
"^he  corrosion  protection  requirements  in 
§  178.340-n2(c)  or  %  178.343-2  of  this 
subchapter. 

(ii)  Bottom  outlets  equipped  ivith  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l]  of  this  subchapter  are 
authorized. 
•         •         •         *         * 

31.  In  §  173.252.  paragraph  (a)(4) 
would  be  revised  to  read  as  follows*. 

§173.252    moiiiliw. 

(a)  •  *  * 

(4)  Specification  MC  310  or  MC  312 
( §  i  17834a  178.343  of  this  subchapter] 
cargo  tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  The  total  volume  of  bromine  loaded 
into  a  cargo  tank  must  be  at  least  88 
percent  and  not  more  than  96  percent  of 
the  volume  of  the  tank. 

(ii)  Tank  shell  and  heads  must  be  at 
least  ^8  inch  thick,  excluding  lining, 
cladding  or  corrosion  allowance. 

(iii)  Each  tank  must  have  a  nickel 
cladding  material  on  the  inside  surface 
comprising  at  least  20  percent  of  the 
total  thickness,  or  be  lined  with  lead  at 
least  Yis  inch  thicL  The  rlff^ding 
materia]  must  confomi  to  ASME  SB-162. 
I'he  ccmiposite  plate  rai^  canforra  to 
ASME  SA-,265. 

(iv)  Each  cai^go  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  17&34&n2(c)  or  5  17a343-2  of  this 
subchapter. 

(v)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a){l) 
of  this  subchapter  are  authorized. 

•  *  ♦  4  ♦ 

32.  In  5  173.253.  paragraph  (a)(6) 
would  be  revised  to  read  as  follows: 


§  17&3«>-2(c|  or  i  178.a4»-2  of  this 
subchapter. 

(iii)  Bottom  outlets  equipped  with  stop 
valves  oonfonning  to  }  178.340-ll(aHl) 
of  this  subcfaaper  are  authorized. 

33.  In  1 173.254.  paragraph  (a)(5] 
would  be  revised  to  read  as  follows: 


§17XlSt 
(a)  *   *  * 
(B)  Specification  MC  310,  MC  311  and 

MC  312  (§§  178.340,  178.343  of  this 
subchapter)  cargo  tank  motor  vehicle. 
.'subject  to  the  following  conditions: 

(i)  Each  cargo  tank  must  be  fabricated 
from  at  least  99  percent  nickel,  or  Type 
316  stainless  steel. 

(a)  Each  cargo  tank  most  coofonn  to 
the  corrosion  protection  requirements  in 


§  173.254    CMoroauHoniei 
mixtures  of  chkKosuH onic  acM-autfur 
trioxida. 

(a)  *  *  * 

(5)  Specification  MC  310,  MC  311,  MC 
312  (§)  178.34a  173.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  cargo  tank  must  oonfonn  to 
the  corrosion  protection  requirements  in 
§  17B.340-Z(c)  or  1 178.343.2  of  this 
subchapter. 

(ii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  \  178.340-ll{aKl) 
of  this  subdiapter  are  authorized. 

34.  In  5  173.255,  paragraph  (a)(5) 
would  be  revised  to  read  as  follows: 

§173.255    Dimethyl  sulfata. 

(a)  *  *  * 

(5)  Specification  MC  310,  MC  311  or 
MC  312  (§§  178.34a  178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(ii)  Bottom  outlets  must  be  equipped 
with  intemal  self-closing  stop  valves 
conforming  to  §  178.340-ll(a)(lJ  of  this 
subchapter. 

35.  In  {  173JZ57.  paragraph  (aK4) 
would  tie  revised  to  read  as  follows: 

§173.257    Electrolyte  (Mdd)  and  alkaOna 
corroMve  tnttery  fhM. 

(a)  *   •   • 

(4)  Specification  MC  310,  MC  311  or 
MC  312  (5  §  17a34a  178343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  cargo  tank  must  be  lined  with 
rubber  or  equally  acid-resistant  material 
of  equivalent  strength  and  durability. 

(ii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 
>        •        «        *        * 

38.  In  S  173.262.  paragraphs  (a)(ll) 
and  (b](4]  would  be  revised  to  read  as 
follows: 

§173.262    HydrotKomic  acid. 

(a)  *  *   * 

(11)  Specification  MC  310,  MC  311  or 
MC  312  (§5  178.340, 178.343  of  this 


subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  foUowing  opnditioos; 

(i)  Each  cargo  tank  must  be  lined  with 
rubber  or  equally  acid-resistant  material 
of  equivalent  ettength  and  durability. 

(ii)  Bottom  outlets  equipped  with  slop 
valves  conforming  to  f  17e.S40-ll(aXlJ 
of  this  subchapter  are  authorized. 

(b)  *  •  • 

(4)  Cargo  tank  motor  vehicles  as 
prescribed  in  paragraph  (a)(ll)  of  this 
section. 

***** 

37.  In  \  173.263,  paragraph  (a)(10) 
would  be  revised  to  read  as  follows: 

§173.263    Hydrochloric  (BMjriatlc)acia|; 
hydrodtlortc  (muriatic)  acid  mixtures; 
liydrochloric  (muriatic)  acid  solution, 
KinHiv^pv,  woiaifi  vvuvntv  vonitiovi  |fivi 

1 42  pMCvnt  coflnMi  oMoftto^  mm 

hydrecMorfc  lewriKle)  acM. 

(a)  *  *  * 

(10)  Specification  MC  310.  MC  311  w 
MC  312  (§  1 178.340. 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  tank  must  be  lined  with 
rubber,  or  other  equally  add-resistant 
material  of  equivalent  strength  and 
durability,  except  that  an  unlined  tank 
made  from  Type  304  or  Type  316 
stainless  steel  is  authorized  for  sodium 
chlorite  solutions  not  exceeding  42 
percent  strength. 

(ii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-11  (a)(1)  of  this  subchapter  are 
authorized. 
***** 

3&  In  i  173.284.  Note  1  to  paragraph 
(a)(14)  would  be  removed;  para^^Viphs 
(a)(14]  and  (b)(3]  would  be  revised  to 
read  as  follows: 

§  173.264    Hydfofleortc  acid;  Wtiite  acid. 

(a)  *  *  * 

(14)  Specification  MC  3ia  MC  311  or 
MC  312  (5$  178340, 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  caigo  tank  must  be  lined, 
except  that  an  unlined  cargo  tank  is 
authorised  for  hydrofluoric  acid 
solutions  of  60  percent  to  S&  percent 
concentration  provided  the  lading  is 
inhibited  so  that  the  corrosive  effect  on 
steel  is  not  greater  than  that  of  fiS 
percent  hydroflnoric  acid. 

(u]  Bottom  oudets  equipped  with  stop 
valves  conforming  to  %  17a340-ll(a)(l| 
of  this  subchapter  are  authonaed. 
•         •        •        •        • 

(b)*  *  * 

(3)  Speciflcation  MC  310,  MC  311  or 

MC  312  (§§  178.340, 178.343  of  Ais 
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■iihchaplarj  cage  Uuak  awtor  veyde. 
9ab|Bct  to  ike  ioflswiqg  cosditioii: 
Bottom  «itAet*  nyiiiyd  wtifa  st^ 
valves  conforming  to  §  17B.340-llia){l) 
of  ths  aiAn^iafrtBi  are  -mtlraTned. 


42.  fai  fi  traJWL  pus^gcaph  (b)(4 
would  be  levtaed  to  read  aa  iaUowa: 

9  173.268    MItrtcscid. 


would  be  revised  to  read  as  foil 


§173.2S5   fkioroalUcic  add 

(^ 

acid). 

tar  •  * 

(4j  Specification  MC  310,  MC  ?T3  or 
MC  312  iil  178340. 178.343  oTthis 
subchapter]  catgo  tank  motor  vehicle, 
subject  to  flie  follown^g  conditions: 

p)  Eadi  cargo  tasic  must  be  lined  with 
rublber  or  equally  acid-resistant  material 
of  equivalent  strength  and  durability. 

{iij  Bottom  tadlets  must  be  equipped 
whh  internal  self-closing  stop  valves 
conforming  to  5  T78.340-lltaJtll  of  this 
subchapter. 

4a  In  S  173.286.  pan^graph  (1^)  would 
be  revised  to  read  as  follows: 

§173.266    HydrooMipMoxidasolMtionln 
water. 

*        *        *        *        ft 

m* '  • 

{2J  Specification  MC  510.  or  MC  312 
( §4 17B.34Q,  17B.34S  of  ftis  subchapter) 
cargo  tank  m^or  TcAnde.  snbject  to  4ie 
foiluwii'ig  conditiom: 

(i)  Ea^  tank  mrrat  be  fabricated  from 
annnnnim  cuiifuiiuing  with  Aiwninuia 
Associatiun  designation  1000, 13BB,  S254, 
or  S262  alloy,  and  have  a  nrinimara  wall 
thickness  of  O.SO  indies. 

{ii)  TTie  design  pressure  nrnst  be  at 
least  40  psxg. 

(iii)  fiadi  tank  nrast  be  designed  and 
fabricated  so  that  the  internal  surfaces 
can  be  effertwely  cleaned  and 
paseirated.  All  openings  must  be 
located  on  the  top  of  the  tarfc. 

(iv)  Bottom  outlets  are  not  autharised. 

(v)  A  cargo  tank  in  hydrogen  peroxide 
service  may  be  aved  in  hydwgea 
peroxide  aerviae  only  and  the  cargo  tank 
specificatioB  plate  must  be  ao  marked. 
Each  sudi  cargo  tank  must  also  be 
marked  in  letters  not  less  than  1  indi 
high  *TOR  HYDROGEN  TCROXTOE 
ONLY"  in  addtton  to  and  ncarflie 
marking  prescribed  in  %  172.326  of  this 
9iri>chaptor. 

41.  In  §  173.267,  paragraph  {a][7] 
would  be  reviaed  to  read  wm  f  oHows: 


§173.267    Mixed  add  (nltrici 
add)  (nitrating  add). 

(7)  Aiqr  carqgo  iank  motor  vekic3e  as 
presci&ed  in  i  173.254^8^5^ 


(b)* 


IQ  Sulfuric  add  txuKemtratima  of 
greater  tium  77£peiveot  ie  oat  averSS 
pepceat  Authorised  parlrajiqg  ia 
deacdbed  ia  ftnr^raphs  I'M'H**)  ""* 
(29)  of  this  section. 


(3)  Any  cargo  taidc  moftor  vehicle  as  r-\  »  *  * 

prescribed  in  i  a73Jt54^M*  J^j  Specificatioa  a4C  SHI.  MC  Sn  « 

^o  1    «..«*«           «-^f  uoi  MC  312  (§5  178.34a  178.348  of  this 

43.  fa  i  173.271.  vmttg^ym  subchapter)  cargo  tank  •otor  wbide.    . 
would  be  KeviMd  to  i««l  as  faikwrs:  gubjeet  to  the  fellowiag  conditioas: 
§173.271    Meltq^pboMMirtcdteMoflda,  (i)  A  cargo  tank  lined  with  rubber  or 
phoa^horas  usytomW,  pboapharua  equally  acid-resistant  anrterial  of 
OKCfd<teito»,  plieaphBi  ua  UMJKwWa,  aad  equivalent  strength  and  durability  is 
thioptiosphoryi  ditorlda.  authanked. 

(ar  *  *  (ii)  ^  oalined  ated  cargo  tank  it 

(B)  Speciftcation  MC  sm  MC  311  or  authorized  iorsulfairic  acid  of  «&2S 

MC  312 1  §  f  178.340, 178.943  of  this  perceat  or  9«aier  coocentratioa, 

subchapter]  cargo  tank  motor  vehicle,  provided  the  conosive  eflact  oa  steel  ia 

subject  to  the  following  conditions:  not  greater  llian  thai  oSS&ja  petceai 

(i)  Each  tank  nraat  be:  sulfuric  acid  aeaaured  at  100  *F. 

(A)  Fabricated  from  mlM  steel,  (iii)  The  temperature  of  the  lading  may 
stainless  ateel.  or  at  least  99  percent  not  exceed  the  design  temperature  of  the 
nickel  (with  all  cast  metal  parts  of  (he  cargo  tanlc  marked  onthe  cai^o  tank 
tank  in  contact  with  the  lading  at  least  specification  plate. 

96.7  percent  nickelj:  or  (iv)  Boltaa  ootiets  e^aipfied  anth  stop 

(B)  Clad  wnth  Type  316  stainless  at  valves  conforming  to  { t7t.MI»-11<aXl| 
least  20  percent  as  thick  as  the  tank  of  this  subchapter  are  authorized, 
parent  metal:  or  »        .        .        «        « 

(C)  Lined  with  lead  at  least  M<2  indi  |25)  faeaervedl 
thick,  or  nickel  at  least  99  percent  pore  *       •        .        •        • 
and  at  least  V^«  inch  thick,  at  aU  poiats  .    . .              ~. 
including  rivets,  welds  and  other  joints.  ^  izu^reewveoi^ 
and  edges  of  tank  plates. 

(ii)  A  tank  {<»bricated  from,  or  clad  ^5-  *"  1 173.273.  paiagiafnA  (a)(5)  and 

with.  Type  316  steinless  steel  is             '  (b)(2)  worfd  be  revised  to  read  as 

authorized  xmly  for  phoaphoroua  follows: 

oxychloride,  phosphorous  trichloride,  617S.273   SuUar  trignWr 

and  thiophosphoryl  chloride.  ,  .  ,  .  . 

fiii)  A  tank  fabricated  from  mfld  steel  w  „„,.„;«...«««  a^  «m  aar  *«i  » 

or  austenitic  stainless  steel,  without  ^  }^i  ^»P~7--~^"*'"*"J;^'  ** 

cladding  or  lining,  U  authorized  only  for  **C  m<»13m.Sia  17&MS  of  this 

phosphorous  tridiloTide  service.  subcfaaptef  CMge  taak 

(iv)  Bottom  outlets  equipped  with  atop  "abiect  to  toe  f etoiwng  < 

valves  conforming  to  §  178.340-llta)tll  (j  Each  caiy>  tMk  laaat  be  egtopped 

of  this  subchapter  aie  authodzed.  **"*  ■  preaaare  sriief  S7^«  oprfoimng 

ft     -~-»i~-       ^  to5l71J«ft-l>atftiB««Bbdi^erand 

44.  In  §  173.272.  paragraphs  (i)(tSJ  and  S*J5^  '  'P'**-*"*^ ' 
(i)(28j  wouW  be  removed  and  reaenred:  ,"^17!^              j      a.  • 
parkgiaphs  (c),  (dj,  (e).  (fj  and  r^2i|  .    ("  ^  *«*  equipped  wiA  a 

(in)  Bottom  ootiat*  equipped  with  stop 

§  T7S.272    Sulfuilc  add.  valves  ooafetniag  to  \  178.340-1  Uai(l) 

*****  of  this  subchapter  are  authorized. 

[c]  Sulfuric  add  ■coaoeatratioa  of  SI  ^^^  *  *  .*       . 

percent  or  2esg:  Aii!^onzed  packagisB  is  (2)  Specification  MC  311  or  MC  312 

described  in  paragraphs  (i)(i;.  (W).  421J.  (**  I7«.96a  17».34»<rf thieaidirhajter) 

(24|,  and  (26)  of  this  aectioB.  cargo  toiAfBataraehicte.a«*ie<<  to  the 

^SuJfairJcaddcaacentmtJMc/  foUnawng  oonditinnr 

greater  than  51  peroeat  io  aot  overS5.25  (i )  Each  oaqge  tank  naut  be  inauiatod. 

percent:  Authorized  packaging  is  (ii)  A  tank  equipped  nfilh  < 

described  in  paragr^ifas  {iKlH>«).  (21),  heating  oals  as  not  autooriaed. 

aad{27H2fi)ofthi6«ectioa,       -  (tiqEachcaiyotaiAaMUtbei   _ 

(e)  Sulfuric  ocm/  coaceattatioa  ^if  wi  th  a  preaaare  r^ef  syateai  ooaf onntog 

greater  than  65.25 percent  to  not  over  to  §  178.340-10  of  this  subcli 

77^peiwxnt  Authorized  packaging  is  coasiatiqg  nf  a  apring-loMled  j 

described  in  paragraphs  (i)(lH^Oj<  (2<H-  rehef  valwe«r  a  spring  toadwi  ( 

(22).  and  (29)  of  this  section.  reUef  vaira  and  a  fraoq^ble  4tae 
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installed  in  series  with  the  relief  valve. 
When  the  pressure  relief  system 
consists  of  the  pressure  relief  valve  and 
a  frangible  disc  installed  in  series  with 
the  pressure  relief  valve,  the  spring- 
loaded  pressure  relief  valve  must  be  set- 
to-discharge  at  a  pressure  not  exceeding 
150  percent  of  the  design  pressure. 

***** 

46.  In  §  173.274,  paragraph  (a)(4) 
would  be  revised  to  read  as  follows: 

§173.247    Ruosulfonic  acid. 

(a)  *   *  * 

(4)  Specification  MC  310,  MC  311  or 
MC  312  {§§  178.340, 178.343  of  this 
subchapter]  cargo  tank  motor  vehicle, 
subject  to  the  following  condition: 
Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll{a)(l) 
of  this  subchapter  are  authorized. 
***** 

47.  In  §  173.276,  paragraph  (a)(6] 
would  be  revised  to  read  as  follows: 

§  173^76    Aniiydrous  hydrazine  and 
hydrazine  solution. 

(a)  *  *  * 

(6)  Specification  MC  310.  MC  311.  MC 
312,  MC  330  or  MC  331  (§§  178.340. 
178.343, 178,337  of  this  subchapter)  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  Each  cargo  tank  must  be  fabricated 
from  Type  304  or  Type  347  stainless 
steel  with  molybdenum  content  not 
exceeding  1  percent. 

(ii)  Vapor  space  in  each  cargo  tank 
must  be  HUed  with  nitrogen  gas  at  not 
less  than  atmospheric  pressure. 

(iii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l)  of  this  subchapter  are 
authorized,  except  that  bottom  outlets 
on  Specification  MC  330  and  MC  331 
cargo  tanks  must  be  equipped  with 
internal  self-closing  stop  valves 
conforming  to  §  178.337-ll(c)  of  this 
subchapter. 
***** 

48.  In  §  173.277,  paragraph  (a)(9) 
would  be  revised  to  read  as  follows: 

9173.277    HypochlorHe  solution*. 

(a)  *  •  • 

(9)  Specification  MC  310,  MC  311  or 
MC  312  (§5  178.340, 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle 
(except  that  continued  use  of 
nonspeciflcation  cargo  tanks  is 
authorized  if  they  were  used  to  transport 
hypochlorite  solutions  prior  to  January  1, 
1983),  subject  to  the  following 
conditions: 

(i)  Each  cargo  tank  must  be  lined  with 
rubber  or  equally  acid-resistant  material 
of  equivalent  strength  and  durability. 


(ii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a)(l) 

of  this  subchapter  are  authorized. 

***** 

49.  In  §  173.280,  paragraph  (a)(8) 
would  be  revised  to  read  as  follows: 

§173.280    TrichlorosilanM. 

(a)  *  *  * 

(8)  Specification  MC  310,  MC  311  or 
MC  312  (§§  178.340, 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  tank  must  be  made  of  steel  or 
stainless  steel. 

(ii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l)  of  this  subchapter  are 

authorized. 

***** 

50.  In  §  173.287,  paragraph  (b)(8) 
would  be  revised  to  read  as  follows: 

§  173.287    Chromic  acid  solution. 

(b)  *  *  * 

(8)  Any  cargo  tank  motor  vehicle  as 
prescribed  in  §  173.254(a)(5). 

***** 

51.  In  §  173.289,  paragraphs  (a)(1)  and 
(a)(4)  would  be  revised  to  read  as 
follows: 

§  173.289    Formic  acid  and  formic  acid 
solutions. 

(a)  *  *  * 

(1)  In  packagings  prescribed  in 
§  173.245,  except  (a)(14),  (a)(29),  and 
Spec.  5A  (§  178.81  of  this  subchapter). 
***** 

(4J  Any  cargo  tank  motor  vehicle  as 
prescribed  in  §  173.254(a)(5). 

***** 

52.  In  §  173.292,  paragraphs  (a)(1)  and 
(a)(2)  would  be  revised  to  read  as 
follows: 

§  173.292    Hexamethylene  diamine 
solution. 

(a)  *  *  * 

(1)  In  packagings  as  prescribed  in 
§  173.249,  except  paragraph  (a)(6). 

(2)  Specification  MC  300,  MC  301,  MC 
302,  MC  303,  MC  304,  MC  305,  MC  306, 
MC  307.  MC  310.  MC  311  or  MC  312 
(§§  178.34a  178.341. 17^342. 178.343  of 
this  subchapter)  cargo  tank  motor 
vehicle,  subject  to  the  following 
conditions: 

(i)  Each  cargo  tank  must  conform  to 
the  corrosion  protection  requirements  in 
§  178.340-2(c)  or  §  178.343-2  of  this 
subchapter. 

(ii)  Each  Specification  MC  306  cargo 
tank  must  be  fabricated  from  Type  316 
stainless  steel  not  less  than  0.100  inch 
thick. 

(iii)  Each  Specification  MC  303  cargo 
tank  must  be  fabricated  from  steel  or 
stainless  steel. 


(iv)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-1 1(a)(1) 
of  this  subchapter  are  authorized. 

53.  In  S  173.294,  paragraph  (a)(3) 
would  be  revised  to  read  as  follows: 

§173.294    Monocftloroacetic  acid,  liquid  or 
solution. 

(a)  *  *  * 

(3)  Specification  MC  310.  MC  311  or 
MC  312  (§§  178.340, 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Each  tank  must  be  fabricated  from 
mild  steel.  Type  304  or  Type  316 
stainless  steel,  at  least  99  percent  nickel, 
titanium  conforming  to  ASME  SA-265, 
or  suitably  lined  with  nickel  or  stainless 
steel. 

(ii)  Bottom  outlets  equipped  with  stop 
valves  conforming  lo  §  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 
***** 

54.  In  §  173.295,  paragraph  (a)(10) 
would  be  removed  and  reserved; 
paragraph  (a)(9)  would  be  revised,  to 
read  as  follows: 

§  173.295    Benzyl  chloride. 

(a)  •  *  * 

(9)  Specification  MC  310,  MC  311  or 
MC  312  (§§  178.340, 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle, 
subject  to  the  following  conditions: 

(i)  Stabilized  benzyl  chloride  must  be 
transported  in  steel  cargo  tanks. 

(ii)  Unstabilized  benzyl  chloride  must 
be  anhydrous  and  free  from  impurities 
such  as  iron,  and  must  be  transported  in 
a  tank  fabricated  from  at  least  99 
percent  nickel.  All  cast  metal  parts  of 
the  tank  in  contact  with  the  lading  must 
be  fabricated  from  at  least  96.7  percent 
nickel. 

(iii)  Bottom  outlets  equipped  with  stop 
valves  conforming  to  §  178.340-ll(a)(l) 
of  this  subchapter  are  authorized. 

(10)  [reserved] 

***** 

55.  In  §  173.296,  paragraph  {a){2) 
would  be  revised  to  read  as  follows: 

§  173.296    Dl  iso  octyl  acid  phosphate. 

(a)  —  * 

(2)  Any  cargo  tank  motor  vehicle  as 
prescribed  in  §  173.254(a)(5). 

•  *  *  *  * 

56.  §  173.297,  paragraph  (a)(1)  would 
be  revised  to  read  as  follows: 

§  173.297  Titanium  sulfate  solution 
containing  not  more  than  45  percent 
sulfuric  acid. 

(a)  *  •  * 

(1)  Specification  MC  310,  MC  311  or 
MC  312  (5  5  178.340, 178.343  of  this 
subchapter)  cargo  tank  motor  vehicle 
subject  to  the  following  conditions: 
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'  (i)  Each  cBTigo  tank  mast  fee  nrtsiber 
lined. 

(ii)  Bottoin  outlets  equipped  with  stop 
valves  cooktrmiiiji  to  £  17A.340-4l4c)(^ 
of  this  subckapter  are  authorized. 


§173.300    [Amended] 

57.  In  §  173.300,  paragraph  (i) -woiid 
be  aaended  by  remaviqg  the  cekreoce 
"ITi^lM^iiU"  and  iaaertii«  in  its  jikrce 

58.  In  i  173.S15.  Note  4  «Mi  pH^raph 
(5)  of  note  17  following  pangrapb  (a|, 
and  pangra|>ks  {«J  intfoduclofy  text 
(h)(4),  (i){l)  and  (k)(3)  would  lie  reriieib 
and  paragraphs  in)  and  ](«]  would  be 
added,  to  read  at  foiottfs:  ~   ,' 

§  1 73.3 1  $    Compressed  gases  In  cargo 
lafim  «na  pomDie  tbiirv. 

(a)  A  conipreBsed  gas  affeied  for 
transportation  in  a  cargo  tank  motor 
vehicle  or  a  portable  tank  must  be 
prepared  in  accordance  with  this 
sectioa.  f  173.S2  and  subpart  E  of  Part 
180  of  this  atibchapter:  bx  cryQgeMic 
liquids,  see  §  173.318  (for  marking 
requiremerrts  see  §|  172.326  and  172.328 
of  this  subchapter).  A  compressed  gas 
must  be  loaded  and  offered  for 
transportation  in  conformance  wkh  the 
following  table: 

Note  4. — Material  mast  he  steel.  See 
paragraph  (d)  of  this  sec^en  far  imiMRini 
thickness  aad  carraaian  atiowaatx 
roQHiren  eRte. 

***** 

NotelTv— *  *  * 

(5)  Has  been  inspected  and  tested  ta 
accardance  with  Subpart  £  oi  Part  IM  of  (his 
subchapter  as  specified  for  MC  331  caijgo 

tasks. 

*       '  »  •         *  ft 

(hj'  •  • 

(4)  Each  opening  for  a  pnessure  ^uge, 
except  on  a  tank  used  exclusively  lor' 
the  transportation  of  carbon  dioxide, 
refrigerated  liquid;  or  nitrous  oxide, 
refrigerated  liquid  mast  be  restricted  at 
or  inside  the  tank  by  an  orifice  no  lai^er 
than  0.060  inch  in  diameter.  For  carhoii 
dioxide,  refrigerated  liquid;  or  nitrous 
oxide,  refrigerated  liquid  service,  the 
pressure  gauge  need  only  be  used  during 
the  fffling  operation. 

(ii 

(1)  The  safety  reKef  valves  on  -eadi 
tank  must  have  a  total  relieving  capacity 
as  determined  by  ttie  flow  formulas 
contained  in  Section  5  of  CGA  PampHe* 
S-1.2.  These  relief  vakres  mast  have  a 
total  reliewiiig  cafMcity  aofficient  te 
preiwat «  aMxinraia  pteatun  in  Ihe  tank 
of  more  than  120  percent  of  the4e«gn 
preaaare.  The  flow  capacity  luAaag  and 
rating  must  be  in  accordance  with 
Section  5  of  CGA  Pamphlet  S-1.2  and 


witnessed  and  certified  by  an 
Authorized  Inspector.  For  an  inadlated 
tank,  Ihe  leqaiTBd  felievng  capacity  «f 
the  relief  valvet  raoal  be  the  «ame  as  for 
an  uBiiisalated  tank,  uidess  the 
ins.ulation  tviH  rewnin  hi  place  and  will 
be  effective  under  fire  con^tiona.  In  tfiis 
case,  each  insulated  tank  must  be 
covered  by  a  sheet  nntal  jacket  of  net 
less  ^taa  W  s^vge  llndaRss.  An  MC  830 
cai^  tmwk  ^«t  has  relief  valves  sized 
by  Fetleily's  fomtrfa  dated  Nuweartjei 
27, 1982,  nay  be  oontrnoed  in  service. 
Copies  of  this  fui  inula  may  be  obtained 
from  the  Butvau  of  ^Sxplosivcs, 

(k)  *  *  • 

(5)  Has  been  inspected  and  tested  in 
accordance  with  Subpart  E  of  Part  lao  of 
this  subchapter  as  specified  for  MC  331 
cargo  taaks; 


filTSJIi   OryeganlclquMaIn 


(n)  Each  MC  330  and  MC  331  cargo 
tank  tised  to  transport  a  flanunable  gas, 
anhydrous  ananonia  or  hydrogen 
chloride,  Refrigerated  liqnid  imtst  have 
each  fiqirid  or  vapor  discharge  opening 
equipped  in  accordance  with  §  178.337- 
11  of  this  subchapter. 

(o)  Cbiorine  cxtrgo  tanks.  Each  cargo 
tankitaotor  vehicle  used  ibr  the 
transportation  of  chlorine  must  conform 
to  the  following: 

(IJ  No  piping,  hose,  or  o&er  means  of 
loadliu  OI  uriofL^DB  may  be  attarhfd  to 
any  valve,  eMcepI  at  the  time  of  itoadmg 
or  unloading.  No  hose,  pipias.  or  Mbiag 
used  lor  hiadaag  or  oaiaading  may  be 
mounted  or  earned  on  the  motor  vehicle. 
Except  at  the  time  of  loading  or 
unloading,  the  pipe  connection  of  each 
angle  valve  must  be  ckised  with  a  screw 
plog  which  is  chained  or  olherMase 
(aliened  to  pcevent  aasplaoteenL 

(2)  Eadi  chlonne  cargo  tndc  «n^ 
valve  must  be  tested  to  be  leak  free  at 
noft  lew  than  22S  psig  arnig  dry  air -or 
inert  gas  before  installation  and 
therealter  once  every  five  loadings  or 
onoe  a  week,  whichever  occurs  first. 
Prior  to  each  loading,  ^  cai^  tank 
mast  be  rnspected  and  the  angle  valves 
and  gasketed  joints  mtAt  be  examined 
and  tested  at  a  presswre  of  not  less  than 
50  psig  to  determine  that  ftey  are  not 
leaking  and  are  in  proper  condition  lor 
transportation.  Any  leaks  must  be 
corrected  before  the  cargo  tank  is 
offered  for  transportation. 

{S)  Excess  flow  valves  on  the  cargo 
tank  most  conform  to  S  178.3S7-ll(aJl4] 
of  this  subchapter. 

S».lm§  173.316.  paragraph  (b)(lMui3 
wooid  be  revised  and  pacagraphs  (gK^) 
would  be  added  to  reaid  as  f<Hknvs: 


(b)  *  •  *  !  i         I 

(ir  *  • 

(iii)  The  rated  relieving  capacity  for 
each  pressure  relief  valve,  pressure 
control  valve  and  frangible  disc  mast  be 
as  determined  by  the  flow  formulas  in 
paragraph  SJ.4.4  of  CGA  Pamphlet  S- 
1.2.  ilie  flow  capacity  testing  and  rating 
must  be  in  accordance  with  Section  5  c^ 
Pamphlet  S-1.2  and  must  be  witnessed 
and  approved  by  an  Authoiized 
Inspoctot 

(g)  *  *  * 

(SjEadii 
used  te  (nospart  a  flanmaUe  i 
liqoid  BBHsl  be  exaraiaed  after  each 
shipment  to  detanmne  its  actoal  holding 
time.  The  record  required  by  ( 177jM0(h) 
of  this  subchapter  may  be  used  for  this 
deteraaiaation.  If  the  exananation 
indicates  that  the  acteal  holding  tiaw  of 
the  cai;go  tank,  after  adjustment  to 
reflet^  an  average  ambient  temperature 
of  85  °F.,  is  less  than  90  percent  of  the 
marked  rated  holding  time  (MRHT)  for 
the  cryogenic  liquid  marked  an  Ae 
speoiiicatioa  plate  or  adfaoent  dwneto 
(see  1 178.S38-18(b)  of  this  subdiai^ei^ 
the  tank  may  not  be  refilled  %vith  any 
flammable  cryogerac  iiqnd  imtil  tl  is 
restored  to  its  marked  rated  faal^ig 
time  valae  «r  it  is  re-narked  widi  the 
actual  raaifced  rated  holding  time 
determined  by  this  exaonaation.  If  the 
name  of  the  (ktaanable  cryogenic  tiqnd 
that  was  trasisparted  and  its  marked 
rated  holdiag  hme  is  not  dispteyed  on  or 
adjacent  to  ttie  specification  plate,  Ais 
requirement  aaay  be  met  by  deriviqg  the 
MRHT  of  the  caiy)  tank  for  that 
flammable  cryogeaic  liquid  and 
comparing  that  derived  MRHT  with  the 
actual  holding  time  after  adjustment. 

60.  In  S  173.346,  paragraph  (aMl^ 
would  be  revised  to  read  as  foUoivc: 


§17*.S4« 


8 


(12)  Specification  MC  301.  MC  307, 
MC  310.  MC  311,  MC  312,  MC  330  or  MC 
331  (§1 178.340. 178.342, 178.343. 178.337 
of  this  sirixdiapter)  cargo  lank  motor 
vehide,  sobject  fo  the  following 
conditions: 

(i)  The  design  precsare  ipnot  be  at 
least  25  psig. 

f  ii)  Ptfduiii  ooQets  etprip^ed  wHh  9of- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l)(i)  of  this  subdiapter 
are  aidlioriced.  cxcofA  that  botton 
oatleti  on  Specificadon  MC  330  and  MC 
331  car^  tanks  must  be  equipped  andi 
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itiiL'rnal  scif-closing  slop  valves 

(  onforming  lo  §  178.3,J7-n(a)  of  this 

subchapter. 

***** 

61.  In  §  173.347,  paragniph  (a)(3) 
would  be  revised  to  read  as  follows: 

§173.347    Aniline  oil. 

(a)-   •    • 

(3)  Any  cargo  tank  motor  vehicle  as 
prescribed  in  §  173.346{a)(12). 

•  •  *  *         .         ♦ 

62.  In  §  173.352.  paragraph  (a)(5) 
would  be  revised  to  read  as  follows: 

§  173.352    Sodhjin  and  potassium  cyanide 
solutions,  and  cyanide  solution,  n.o.s- 

(a)  *  •  • 

|5)  Any  cargo  tank  motor  vehicle  as 
prescribed  in  §  173.346(a)(12).  except 
that  the  tank  must  be  at  least  0.250  inch 
thick  and  bottom  outlets  are  not 
authorized. 
***** 

63.  In  173.353.  paragraph  (e)  would  be 
revised  to  read  as  follows: 

§  173.353    Methyl  bromide  and  methyl 
bromide  mixtures. 

***** 

(e)  Specification  MC  330  or  MC  331 
(§  17a337  of  this  subchapter)  cargo  tank 
motor  vehicle,  subject  to  the  following 
conditions: 

(1)  The  design  pressure  must  be  at 
least  250  psig. 

(2)  The  tank  must  have  sufHcient 
outage  so  that  it  will  not  become  filled 
with  lading  at  130  '¥. 

(3)  Bottom  outlets  must  be  equipped 
with  internal  self-closing  stop  valves 
conforming  to  §  178.337-ll(a)  of  this 
subchapter. 

64.  In  §  173.354.  paragraph  (a)(5) 
would  be  revised  and  Note  1  and 
footnote  1  would  be  removed  to  read  as 
follows: 

§  173.354    Motor  fuel  antNinock  compound 
or  tetraethyl  lead. 

(a)  *  *  * 

(5)  Specification  MC  330  or  MC  331 
(§  178.337  of  this  subchapter)  cargo  tank 
motor,  vehicle,  subject  to  the  following 
condition:  Authorized  for  motor  fuel 
antiknock  compound  only. 
***** 

65.  In  §  173.358,  paragraph  (a)(14) 
would  be  revised  to  read  as  follows: 

§  173.358    Hexaethyl  tetrapliosphate, 
methyl  parathion,  organic  phoapltate 
compound,  organic  phosphorus  compound, 
parathion.  tetraethyl  dithio  pyrophosphate, 
and  tctraethyf  pyrophosphate,  liquid. 

(a)  •  *  • 

(14)  Specification  MC  310,  MC  311. 
MC  312.  MC  330.  or  MC  331  (§5  178.340. 
178.343. 178.337  of  this  subchapter)  cargo 


tank  motor  vehicle,  subject  lo  the 
following  conditions: 

(i)  Lading  must  be  under  no  pressure 
except  its  own  vapor  pressure. 

(ii)  Only  a  Specification  MC  330  or 
MC  331  cargo  tank  is  authorized  for 
hexaethyl  tetraphosphate.  parathion. 
tetraethyl  dithio  pyrophosphate  or 
tetraethyl  pyrophosphate,  liquid. 

(iii)  Each  Specification  MC  310.  MC 
311  and  MC  312  cargo  tank  must  have  a 
minimum  shell  and  head  thickness  of 
Vi  6  inch  for  a  steel  tank  and  0.266  inch 
for  an  aluminum  tank.  Each  such  tank 
must  be  designed  for  a  lading  weight  of 
at  least  13  pounds  per  gallon. 

(iv)  The  design  pressure  must  be  at_ 
least  25  psig. 

(v)  Transportation  is  authorized  by 
private  motor  carrier  only. 

(vi]  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-(ll)(a)(l)(i)  of  this  subchapter 
are  authorized,  except  that  bottom 
outlets  on  Specification  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
internal  self-closing  stop  valves 
conforming  to  §  178.337-ll(a)  of  this 
subchapter. 


66.  In  §  173.359.  paragraph  (a)(16) 
would  be  revised  to  read  as  follows: 

§173.359    Hexaethyl  tetraphosphate 
mixtures;  methyl  parathion  mixtures; 
organic  phosplwrus  compound  mixtures; 
organic  ptjosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  tetraethyl 
pyrophosphate  mixtures,  iquid  (includes 
soluttons,  emulsions,  or  emulsifiabto 
liquids). 

(a)  *  *  * 

(16)  Specification  MC  310.  MC  311. 
MC  312.  MC  330  or  MC  331  (§§  178.340. 
178.343. 178.337  of  this  subchapter)  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  Lading  must  be  under  no  pressure 
except  its  own  vapor  pressure. 

(ii)  Each  Specification  MC  310.  MC 
311  and  MC  312  cargo  tank  must  have  a 
minimum  shell  and  head  thickness  of 
yi«  inch  for  a  steel  tank  and  0.266  inch 
for  an  aluminum  tank.  Each  such  tank 
must  be  designed  for  a  lading  weight  of 
at  least  13  pounds  per  gallon. 

(iii)  The  design  pressure  must  be  at 
least  25  psig. 

(iv)  Transportation;  is  authorized  by 
private  motor  carrier  only. 

(v)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-ll(a)(l)(i)  of  this  subchapter 
are  authorized,  except  that  bottom 
outlets  on  Specification  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
internal  self-closing  stop  valves 


conforming  to  §  178.337-ll(a)  of  this 
subchapter. 

*         *         *        *         ft 

67.  In  §  173.369,  paragraph  (a)(14) 
would  be  revised  to  read  as  follows: 

§173.369    Cartiolic  add  (phenol),  not 
liquid. 

(a)    *  *   * 

(14)  Specification  MC  304.  MC  307. 
MC  310.  MC  311  or  MC  312  (§5  178.340. 
178.342. 178.343  of  this  subchapter)  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  The  design  pressure  must  be  at 
least  25  psig. 

(ii)  The  tank  must  have  sufficient 
outage  so  that  it  will  not  become  filled 
with  lading  at  130  °P. 

(iii)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
§  178.340-11  (a)(l){i)  of  this  subchapter 
are  authorized. 


68.  In  §  173.373,  paragraph  (a)(6) 
would  be  revised  to  read  as  follows: 

§173.373    Ortho-nitroaniline  and 
paranltroaniline. 

(a)  *  *  * 

(6)  Specification  MC  304.  MC  307.  MC 
310,  MC  311  or  MC  312  (§§  178.340. 
178.342, 178.343  of  this  subchapter)  cargo 
tank  motor  vehicle,  subject  to  the 
following  conditions: 

(i)  Authorized  only  for  ortho- 
nitroaniline  loaded  in  a  liquefied  state  at 
a  temperature  not  over  180  *F. 

(ii)  Each  cargo  tank  must  be  made  of 
steel  and  insulated. 

(iii)  The  design  pressure  must  be  at 
least  25  psig. 

(iv)  Bottom  outlets  equipped  with  self- 
closing  stop  valves  conforming  to 
S  178.34(Ml(a)(l)(i)  of  this  subchapter 
are  authorized. 

(v)  Not  authorized  for  transportation 
by  vessel. 

69.  In§  173.374,  paragraph  (a)(4)  would 
be  revised  to  read  as  follows: 

§  173.374    Nitrochk>rot>eruene,  meta  or 
para. 

(a)  *  *  • 

(4)  Specification  MC  312  (§§  178.340, 
178.343  of  this  subchapter)  cargo  tank 
motor  vehicle,  subject  to  the  following 
conditions: 

(i)  Authorized  only  for  para 
nitrochlorobenzbne.  solid. 

(ii)  Each  cargo  tank  must  be  insulated 
and  equipped  with  heating  coils. 

(iii)  The  design  pressure  must  be  at 
least  25  psig. 

(iv)  Not  authorized  for  transportation 
by  vessel. 
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PART  176— CARRIAGE  BY  VESSEL 

70.  The  authority  citation  for  Part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1S04. 1805. 180a- 
49  CFR  1.53(e). 

71.  In  5  178.76.  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§176.7e    Highway  vahidM,  rallroiKl 
vaMdM,  freight  containers,  and  portable 
tanks  contaMng  hazardous  materials. 

(b)  •  •  • 

(1)  A  cargo  tank  motor  vehicle 
containing  hazardous  materials  may  be 
transported — 

(i)  On  a  carfloat  or  trailership  if  the 
material  is  authorized  aboard  a  cargo 
vessel  by  §  172.101  of  this  subchapter,  or 

(ii)  On  a  passenger  ferry  vessel  or 
railroad  car  ferry  vessel  if  the  material 
is  authorized  aboard  a  passenger  vessel 
by  §  172.101  of  this  subchapter. 

(2)  [Reserved] 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

72.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804, 1805, 1808; 
49  CFR  1.53(e). 

73.  Part  177,  Subpart  A  of  the  table  of 
sections  would  be  amended  by  revising 
the  headings  for  §S  177.800, 177.801, 
177.802.  and  177.814  to  read  as  follows: 

Subpart  A— General  Information  and 
Regulations 

177.800  Purpose  and  scope. 

177.801  Unacceptable  hazardous  materials 
shipments. 

177.602    Inspection. 

***** 

177.814    Retention  of  cargo  tank  motor 
vehicle  manufacturer's  certiflcate, 
maintenance  and  other  reports. 

74.  Sections  177.800. 177.801, 177.802 
and  their  headings  would  be  revised  to 
read  as  follows: 

§  177.800    Purpose  and  scope. 

(a)  This  part  prescribes  requirements, 
in  addition  to  those  contained  in  Parts 
171, 172. 173, 178  and  180  of  this 
subchapter,  that  are  applicable  to  the 
acceptance  and  transportation  of 
hazardous  materials  by  private,  common 
or  contract  carriers  by  motor  vehicle. 

(b)  It  is  the  duty  of  each  motor  carrier 
to  make  the  prescribed  regulations 
effective  and  to  thoroughly  instruct 
employees  in  relation  thereto. 


§  177.801    Unacceptable  hazardous 
materials  shipments. 

A  hazardous  material  that  is  not 
prepared  for  transportation  in 
accordance  with  the  subchapter  may  not 
be  accepted  for  transportation  or 
transported  by  motor  vehicle. 

$177,802    Inspectioa 

(a)  Records,  equipment,  packagings 
and  containers  under  the  control  of  a 
motor  carrier,  insofar  as  they  affect 
safety  in  transportation  of  hazardous 
materials  by  motor  vehicle,  must  be 
made  available  for  examination  and 
inspection  by  a  duly  authorized 
representative  of  the  Department. 

(b)  Methods  of  manufacture, 
packaging,  and  storage  of  hazardous 
materials,  insofar  as  they  affect  safety  in 
transportation  by  motor  vehicle,  must  be 
made  available  for  examination  and 
inspection  by  a  duly  authorized 
representative  of  the  Department  and 
the  initial  carrier. 

(c)  A  duly  authorized  representative 
of  this  Department  may  enter  upon, 
inspect  and  examine  the  records  and 
properties  of  motor  carriers  operating  in 
commerce  for  the  purpose  of 
determining  compliance  with  this 
subchapter. 

75.  Section  177.814  and  heading  would 
be  revised  to  read  as  follows: 

§  177.814    Retention  of  cargo  tank  motor 
vehicle  manufacturer's  certificate, 
maintenance  and  other  reports. 

Each  owner  of  a  cargo  tank  motor 
vehicle  and  a  motor  carrier  must  comply 
with  the  reporting  and  record  retention 
requirements  contained  in  §  180.317  of 
this  subchapter. 

76.  Section  177.824  would  be  revised 
to  read  as  follows: 

§177.824    Retesting  and  inspection  Of 
cargo  tanks. 

Except  as  otherwise  provided  in  this 
subchapter,  no  motor  carrier  may 
operate  a  cargo  tank  motor  vehicle 
containing  a  hazardous  material  unless 
the  cargo  tank  motor  vehicle  is  in 
conformance  with  the  retest  and 
inspection  requirements  set  forth  in 
subpart  E  of  Part  180  of  this  subchapter. 
This  paragraph  does  not  apply  to  any 
cargo  tank  filled  prior  to  the  retest  or 
inspection  due  date. 

T7.  In  §  177.840,  paragraph  (f)  would 
be  revised  to  read  as  follows: 


§177.840    Compreeaed 


(f)  No  cargo  tank  motor  vehicle  used 
for  transportation  of  chlorine  may  be 
moved,  coupled  or  uncoupled,  when  any 
loading  or  unloading  connections  are 
attached  to  the  vehicle,  nor  ^ay  it  be 


left  wit|iout  the  power  unit  attached 
unless  the  vehicle  is  chocked  or 
equivalent  means  are  provided  to 
prevent  motion.  For  additional 
requirements,  see  §  173.315(o)  of  this 
subchapter. 


\ 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

78.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1804. 1805. 1808: 
49  CFR  1.53(e). 

79.  Part  178,  Subpart )  of  the  table  of 
sections  would  be  amended  by  revising 
the  headings  for  §§  178.337, 17a34a 
178.341, 178.342  and  178.343  to  read  as 
follows:  I  , 

Subpart  J— Specifications  for  Containers 
for  Motor  Vehide  Transportation. 

Sec  ' 

***** 

178.337    Specification  MC  331;  cargo  tanks 
primarily  for  transportation  of 
compressed  gases  as  defined  in  the 
Compressed  Gas  Section. 

«         *         •         *         • 

178.340  General  design  and  construction 
requirements  applicable  to  Specification 
MC  306  (5  178.341),  MC  307  (4  178.342) 
and  MC  312  (§  178.343)  cargo  tank  asotor 
vehicles. 

178.341  Specification  MC  306:  cargo  tank 
motor  vehicle. 

178.342  Specification  MC  307;  cargo  tank 
motor  vehicle. 

178.343  Specification  MC  312;  cargo  tank 
motor  vehicle. 


80.  In  §  178.337,  the  heading  would  be 
revised  to  read  as  follows:  I  > 

§178.337    Specification  MC  331;  cargo 
tanks  primarily  for  transportatkMi  of 
compressed  gases  as  defined  in  the 
Compressed  Pes  Section. 


81.  In  S  178.337-1,  paragraphs  (a)(3) 
and  (e)  would  be  revised  to  read  as 
follows: 

§  178.337-1    General  requirements.    : 

(a)  *  *  * 

(3)  Made  of  steel  or  aliuninum: 
however,  if  aluminum  is  used,  the  cargo 
tank  must  be  insulated  and  the 
hazardous  material  to  be  transported 
must  be  compatible  with  the  aliuninum 
(see  §S  173.315(a)  Table  Note  11. 
178.337-l(e)  and  178.337-2(a)(l)  of  this 
subchapter);  and 
***** 

(e)  Insulation.  (1)  Compliance  with  the 
requirements  for  use  and  performance  of 
insulation  is  required  (see  9§  173.315(a) 
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Table  Note  11  and  178.337-1(»)(3)  of  this 
subchapter). 

(2)  Each  tank  intended  for  chlorine; 
carbon  dioxide,  refrigerated  liquid;  or 
nitrous  oxide,  refrigerated  liquid  service 
must  have  suitable  insulation  of  such 
thickness  that  the  overall  thermal 
conductance  is  not  more  than  0.08  Btu 
per  square  fool  per  degree  F.  differential 
per  hour.  The  conductance  must  be 
determined  at  60  °F.  Insulation  material 
used  on  tanks  for  nitrous  oxide, 
refrigerated  liquid  must  be 
noncombustible.  Insulation  material 
used  on  tanks  for  chlorine  must  be 
corkboard  or  self-extinguishing 
polyurethaoe  foam,  with  minimum 
thickness  of  4  inches. 
*         •         *        •         • 

82.  In  5  178.337-2.  paragraph  (c)  would 
be  revised  to  read  as  follows: 

§178.337-2    MatwtoL 

***** 

(c)  A  cargo  tank  in  anhydrous 
.immonia  service  must  be  constructed  of 
steel.  The  use  of  copper,  silver,  zinc  or 
their  alloys  is  proh^ited.  Baffles  made 
from  ainminum  may  be  used  only  if 
joined  to  the  tank  by  a  process  not 
requiring  postweld  heat  treatment  of  the 
tank. 

83.  Section  178.337-3  would  be  revised 
to  read  as  follows: 

§178.337-3    Structural  integrity. 

(a)  The  maximum  calculated  design 
stress  value  may  not  exceed  the 
maximum  design  stress  values 
prescribed  in  Section  VIII  of  the  ASME 
Code.  Corrosion  allowance  material 
may  not  be  used  to  satisfy  the  design 
requirements. 

(1)  The  design  and  construction  of 
each  cargo  tank  must  provide  for  all 
potential  structural  loadings,  including 
but  not  limited  to  impact  loading, 
dynamic  pressure,  inertial  loadings,  and 
the  effect  of  temperature  gradients 
resulting  from  lading  and  ambient 
temperature  extremes.  When  dissimilar 
materials  are  used,  their  thermal 
coefficients  must  be  considered  in  the 
calculation  of  the  design  stress  value.    . 

(2)  Maximum  concentrated  stresses  ' 
which  might  be  created  at  pads,  cradles^ 
or  supports  due  to  shear,  bending  and 
torsion  shall  also  be  calculated  in 
accordance  with  Appendix  G  of  Section 
VIII  of  the  ASME  Code. 

(3)  The  design  calculations  for  the 
cargo  tank  heads  and  shell  must  include 
the  load  resulting  from  the  design 
pressure  in  combination  with  tlw 
dynamic  pressure  resulting  from  a 
longitudinal  deceleration  of  2  "g". 

(bj  The  effective  stress  on  the  tank 
shell  in  a  plane  normal  to  the 


longitudinal  axis  may  not  exceed  25 
percent  of  the  minimum  specified  tensile 
strength  of  the  metal  or  the  maximum 
stress  values  prescribed  in  Section  VIII 
of  the  ASME  Code,  at  any  pcmt  in  the 
cargo  tank.  The  forces,  loads  and 
stresses  mast  take  into  account  the 
weight  of  the  tank,  the  maximum  weight 
of  lading,  and  structures  supported  by 
the  cargo  tank,  but  not  including  the 
weight  of  the  structures  supporting  the 
tank,  in  normal  conditions.  The  stresses 
due  to  the  internal  pressure  and  vertical 
loadings  must  be  applied  in  all 
considerations.  The  accelerative, 
decelerative  and  lateral  forces  must  be 
applied  separately.  The  combination 
case  which  produces  the  maximam 
effective  stress  shall  govern.  Stress 
calculations  must  include  all  the 
following: 

(1)  The  circumferential  tensile  stress 
due  to  internal  pressure; 

(2)  The  longitudinal  tensile  stress  due 
to  internal  pressure; 

(3)  The  tensile  or  compression  stress 
generated  by  the  axial  load  and  bending 
moment  resulting  from  both  accelerative 
and  decelerative  forces  equal  to  twice 
the  weight  of  the  fully  loaded  vehicle 
applied  independently  to  each 
suspension  assembly  at  the  road 
surface; 

(4)  The  tensile  or  compression  stress 
generated  by  the  axial  load  and  bending 
moment  resulting  from  both  accelerative 
and  decelerative  forces  equal  to  twice 
the  weight  of  the  fully  loaded  vehicle 
apphed  to  the  horizontal  pivot  of  the 
fifth  wheel  supporting  the  vehicle; 

(5]  The  tensile  or  compression  stress 
due  to  a  bending  moment  produced  by  a 
vertical  force  equal  to  three  times  the 
static  weight  of  the  tank  and  contents; 

(6)  The  vertical  shear  stress  due  to  a 
vertical  force  equal  to  three  times  the 
static  weight  of  the  tank  and  contents; 

(7)  The  lateral  shear  stress  due  to  a 
lateral  accelerative  force  applied  at  the 
road  surface  which  will  produce  a  force 
equal  to  twice  the  static  weight  of  the 
tank  and  contents:  and 

(8)  The  torsional  shear  stress  due  to  a 
lateral  accelerative  force  applied  at  the 
roa(i  surface  based  on  half  the  loaded 
weigljt  of  the  motor  vehicle  that  will 
produce  a  force  equal  to  twice  the  static 
weight  of  the  tank  and  contents. 

(c)  For  a  frameless  cargo  tank  motor 
vehicle  where  the  cargo  tank  shell 
serves  as  the  vehicle  frame,  the 
minimum  thickness  of  the  tank  shell 
must  be  such  that  at  no  point  will  the 
effective  stress  in  the  tank,  shell  exceed 
the  stresses  specified  in  paragraph  [b]  of 
this  section.  Calculation  of  the  basic 
structural  integrity  must  be  made  by  the 
following  formula: 


S=(Sk+S»}/2+({lS^-SJV4+S.r» 

where  at  any  given  point  under 
consideration,  and  for  the  worst 
combination  of  loadings  that  can  occur 
at  the  same  time,  the  stress  levels 
produced  at  the  point  being  considered 
are: 

S  =  Effective  stress  as  limited  by  this 

requirement,  in  psi. 
S,=The  circumferential  tensile  stress  due  to 

internal  pressure,  in  psi. 
S,  =  All  of  the  tensile  and  compressive 

stresses  as  specified  in  paragraph  [b)  of 

this  section  that  apply,  including  the 

longitudinal  tensile  stresses  due  to 

internal  pressure,  in  psi. 
S,=Any  of  the  shear  stresses  specified  in 

paragraph  (b)  of  this  section  that  apply, 

in  psi. 

(d)  A  tank  shell  or  head  thickness  less 
than  that  specified  in  paragraph  (cj  of 
this  section  may  be  used  if  the  tank  is 
supported  by  a  frame  or  other  form  of 
structural  support,  provided  that  the 
effective  stresses  prescribed  in 
paragraph  (b)  of  this  section  are  fuOy 
evaluated;  except  that  steelless  than 
Vis  inch  or  aluminum  less  than  0.270 
inch  thick  may  not  be  used  for  the  shell 
or  heads  of  the  tank.  A  corrosion 
allowance  of  at  least  20  percent  of  the 
minimum  shell  and  head  thickness  or 
0.100  inch,  whichever  is  less,  must  be 
added  to  the  thickness  requirement  for  a 
cargo  tank  used  in  chlorine  or  sulfur 
dioxide  service.  The  head  and  shell 
thickness  for  chlorine  tanks  must  be  at 
least  %  inch,  including  corrosion 
allowance. 

(e)  The  design,  construction,  and 
installatimi  of  any  appurtenance  to  the 
shell  or  heads  of  the  cargo  tank  most 
minimize  the  possibility  of  appurtenance 
damage  or  failure  adversely  affecting 
the  lading  retention  inte^ty  of  the  tank. 
Where  a  tank  support  is  attached  to  any 
part  of  the  tank  head,  the  stresses 
imposed  on  the  head  must  conform  with 
the  requirements  of  paragraph  (a)  of  this 
section. 

(1)  A  lighweight  attachment,  such  as  a 
conduit  clip,  brakeline  clip  or  placard 
holder,  must  be  constructed  of  a 
material  of  lesser  strength  than  the  tank 
shell  or  head  material  and  may  not  be 
more  than  72  percent  of  the  thickness  of 
the  the  tank  shell  or  head  to  which  it  is 
attached.  The  attachment  may  be 
secured  directly  to  the  tank  shell  or 
head  if  the  device  is  designed  and 
installed  in  such  a  maimer  that  if 
damaged  it  will  not  affect  the  lading 
retention  integrity  of  the  tank.  The 
attachment  must  be  secured  to  the  tank 
shell  or  head  by  continuous  weld  or  in 
such  nianner  as  to  preclude  formation  of 
pockets,  which  may  become  sites  for 
incipient  corrosion. 
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(2)  Except  as  prescribed  in  §§  178.337- 
3(e)(1)  and  178.337-13(d).  the  welding  of 
any  appurtenance  to  a  shell  or  head 
must  be  made  By  attachment  of  a 
mounting  pad  so  that  there  will  be  no 
adverse  effect  upon  the  lading  retention 
integrity  of  the  tank  if  any  force  is 
applied  to  the  appurtenance,  from  any 
direction.  The  thickness  of  a  mounting 
pad  may  not  be  less  than  that  of  the 
shell  or  head  to  which  it  is  attached,  and 
not  more  than  1.5  times  the  shell  or  head 
thickness.  However,  a  paid  not  less  than 
V*  inch  thick  may  be  used  when  the 
shell  or  head  is  over  V*  inch  thick.  If 
weep  holes  or  tell-tale  holes  are  used, 
the  pad  must  be  drilled  or  punched  at  its 
lowest  point  before  it  is  attached  to  the 
tank.  Each  pad  must: 

(i)  Extend  at  least  2  inches  in  each 
direction  from  any  point  of  attachment 
of  an  appurtenance; 

(ii)  Have  rounded  comers,  or 
otherwise  be  shaped  in  a  manner  to 
minimize  stress  concentrations  on  the 
shell  or  head;  and 

(iii)  Be  attached  by  a  continuous  weld 
around  the  pad  using  filler  material 
conforming  to  the  recommendations  of 
the  manufacturer  of  the  head  or  shell 
material. 

84.  In  §  178.337-4.  the  first  sentence  in 
paragraph  (b)  would  be  revised  to  read 
as  follows: 

§178.377-4    Joints. 

*  *         *         *         ♦     . 

(b)  Welding  procedure  and  welder 
performance  must  be  in  accordance  with 
Section  IX  of  the  ASME  Code.  *  *  * 

***** 

85.  In  §  178.337-6.  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  178.377-6    Closure  for  manhole. 

(a)  A  cargo  tank  must  be  provided 
with  a  manhole  conforming  to  paragraph 
UG-46(g){l)  and  other  requirements  of 
the  ASME  Code. 

.***** 

86.  In  §  178.337-8,  paragraph  (b) 
would  be  revised  to  read  as  follows: 

§178.377-8    Outlets. 

*  *         •         *         • 

(b)  Outlets  on  chlorine  cargo  tanks 
must  conform  with  §  178.337-l(c)(2). 

87.  In  §  178.337-9.  the  section  heading, 
paragraph  (a)  heading,  and  paragraphs 
(b)  and  (d)(1)  would  be  revised  to  read 
as  follows: 

§  178.337-9    Pressure  relief  devices, 
piping,  values,  hose  and  fittings. 

[a]  Pressure  relief  devices.  *  '   * 

(b)  Piping,  valves,  hose,  and  fittings. 
(1)  The  burst  pressure  of  all  piping. 

pipe  fittings,  hose  and  other  pressure 


parts,  except  for  pump  seals  and 
pressure  relief  devices,  must  be  at  least 
4  times  the  design  pressure  of  the  tank. 
Additionally,  the  buret  pressure  may  not 
be  less  than  4  times  any  higher  pressure 
to  which^ach  pipe,  pipe  fitting,  hose  or 
other  pressure  part  may  be  subjected  to 
in  service.  For  chlorine  service,  see 
paragraph  (b)(7}  of  this  section. 

(2)  Pipe  joints  must  be  threaded, 
welded  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  fittings  must  be 
Schedule  80  weight  or  heavier. 
Malleable  metals  must  be  used  in  the 
construction  of  valves  and  fittings. 
Where  copper  tubing  is  permitted,  joints 
shall  be  brazed  or  be  of  equally  strong 
metal  union  type.  The  melting  point  of 
the  brazing  material  may  not  be  lower 
than  1000*  F.  The  method  of  joining 
tubing  may  not  reduce  the  strength  of 
the  tubing,  such  as  by  the  cutting  of 
threads. 

(3)  Each  hose  coupling  must  be 
designed  for  a  pressure  of  at  least  120 
percent  of  the  hose  design  pressure  and 
so  that  there  will  be  no  leakage  when 
connected. 

(4)  Piping  must  be  protected  from 
damage  due  to  thermal  expansion  and 
contraction,  jarring,  and  vibration.  Slip 
joints  are  not  authorized  for  this 
purpose. 

(5)  Piping  and  fittings  must  be 
grouped  in  the  smallest  practicable 
space  and  protected  from  damage  as 
required  by  §  178.337-10, 

(6)  AW  piping,  valves,  and  fittings  on  a 
cargo  tank  must  be  proved  free  from 
leaks.  This  requirement  is  met  when 
such  piping,  valves,  and  fittings  have 
been  tested  after  installation  with  gas  or 
air  and  proved  leak  tight  at  not  less  than 
the  design  pressure  marked  on  the  cargo 
tank.  This  requirement  is  applicable  to 
all  hoses  used  on  a  cargo  tank,  except 
that  hose  may  be  tested  before  or  after 
installation  on  the  tank. 

(7)  Chlorine  cargo  tanks.  Cargo  tanks 
used  to  transport  chlorine  must  conform 
with  the  following: 

(i)  No  hose,  piping  or  tubing  used  for 
loading  or  unloading  may  be  mounted  or 
carried  on  the  cargo  tank  motor  vehicle. 

(ii)  Angle  valves  on  chlorine  cargo 
tank  motor  vehicles  must  conform  to  the 
standards  of  The  Chlorine  Institute.  Inc.. 
as  follows: 

(A)  For  a  cargo  tank  manufactured 
before  January  1. 1975.  to  either  Dwg. 
104-4,  dated  May  5. 1958,  or  Dwg.  104-5. 
dated  September  1, 1972. 

(B)  For  cargo  tank  manufactured  on  or 
after  January  1, 1975,  to  Dwg.  104-5. 
dated  September  1, 1972. 

(iii)  Before  installation,  each  angle 
valve  must  be  tested  for  leakage  at  not 


less  than  225  psig  using  dry  air  or  inert 
gas.  I 

(d)  Refrigeration  and  heating  coils.  (1) 
Refrigeration  and  heating  coils  must  be 
securely  anchored,  with  provision  for 
thermal  expansion.  The  coils  must  be 
pressure  tested  externally  to  the  tank 
test  pressure,  and  internally  to  either  the 
tank  test  pressure  or  twice  the  working 
pressure  of  the  heating/refrigeration 
system,  whichever  is  higher.  A  tank  may 
not  be  placed  in  service  i^^any  leakage 
occura  or  other  evidence  o^  damage  is 
found.  The  refrigerant  or  heating 
medium  to  be  circulated  throu^  the 
coils  must  not  be  capable  of  causing  any 
adverse  chemical  reaction  witli  the  tank 
in  the  event  of  leakage.  The  unit 
furnishing  refrigeration  may  be  mounted 
on  the  motor  vehicle. 
***** 

88.  Section  17a337-ll  would  be 
revised  to  read  as  follows: 


§  178.337-11 
controL 


Emergency  iMsctwfgs 


(a)  Excess  flow  valves,  back  flow 
check  valves  and  stop  valves.  (1)  When 
required  by  §  178.337-8(a)(2).  an  excess 
flow  valve  or  back  flow  check  valve 
must  be  located  inside  the  tank  or  inside 
a  welded  nozzle  which  is  an  integral 
part  of  the  tank. 

(i)  Each  internal  self-closing  stop 
valve  or  access  flow  valve  must 
automatically  close  if  any  of  its 
attachments  are  sheared  off  or  if  any 
attached  hoses  or  piping  are  ruptured. 

(ii)  Each  self-closing  valve  or  excess 
flow  valve  must  be  located  inside  the 
tank  or  at  a  point  outside  the  tank  where 
the  line  enters  or  leaves  the  tank.  The 
valve  seat  must  be  located  inside  the 
tank  or  within  a  welded  flange,  its 
companion  flange,  a  nozzle  or  a 
coupling.  The  installation  must  be  made 
so  as  to  assure  that  any  undue  strain 
which  causes  a  failure  requiring  the 
functioning  of  the  valve  will  not  impair 
the  operation  of  the  valve. 

(iii)  Ail  parts  of  the  valve  inside  the 
tank,  or  within  a  nozzle,  flange, 
companion  flange,  or  coupling  must  be 
made  of  material  not  subject  to 
corrosion  or  other  deterioration  in  the 
presence  of  the  lading. 

(iv)  Any  liquid  level  gaugingdevice 
must  be  constructed  so  that  the  outward 
flow  of  the  tank  lading  does  not  exceed 
the  flow  through  a  0.060  inch  diameter 
opening. 

(v)  Each  excess  flow  valve  must  close 
automatically  at  the  rated  flow  of  gas  or 
liquid,  as  specified  by  the  valve 
manufacturer.  The  flow  rating  of  the 
piping,  fittings,  valves,  and  hose  on  each 
side  of  the  excess  flow  valve  must  be  at 
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least  that  of  the  excess  Dow  valve.  If 
branching  or  any  other  restriction  is 
incorporated  in  the  system  so  that  the 
flow  rating  is  reduced  to  less  than  that 
of  the  excess  flow  valve  at  the  tank, 
additional  excess  flow  vah/es  must  be 
located  where  the  flow  rates  are 
reduced.  The  additional  valves  must 
have  sufRcient  flow  rating  so  that  total 
capacity  equals  or  exceeds  the  excess 
flow  valve  capadty. 

(vi)  An  excess  flow  valve  may  be 
designed  with  a  bypass,  not  to  exceed  a 
0.040-inch  diameter  opening,  to  allow 
eqaalizaticn  jf  pressures. 

(vii)  On  a  tdnlc  over  3.500  gallons 
water  capacity,  each  intemaF  self- 
closing  stop  valve  must  be  provided 
with  remote  means  of  automatic  closure, 
both  mechnical  and  thermal,  that  are 
installed  at  the  ends  ef  the  tank  in  at 
least  two,  diagonally  opposite  locations. 
Cable  linkage  between  closures  and 
remote  operators  must  be  corrosion 
resistant  and  effective  in  all  types  of 
environment  and  weather.  If  the 
discharge  connection  at  the  tank  is  not 
in  the  general  vicinity  of  one  of  the  two 
locations  specified  above,  one 
additional  fusible  element  must  be 
installed  so  that  heat  from  a  fire  in  that 
area  will  activate  the  emergency  control 
system.  Fusible  elements  may  not  have 
a  melting  point  exceeding  250  T. 

(viii)  On  a  tank  of  3,500  gallons  water 
capacity  or  less,  each  internal  self- 
closing  stop  valve  must  be  provided 
with  at  least  one  remote  means  of 
automatic  closure,  which  may  be 
mechanical  installed  at  one  end  of  the 
tank,  away  from  the  discharge 
connection  area. 

(2)  Each  liquid  or  vapor  discharge 
opening  in  a  cargo  tank  intended  for  the 
transportation  of  a  flammable  hquid; 
flammaUe  compressed  gaa:  hydrogen 
chloride,  refrigerated  liquid:  or 
anhydroDS  amnnmia  must  be  equipped 
with  a  remotely  controlled  internal  Ml^ 
closing  stop  valve.  For  cargo  tanks 
intended  for  use  in  chlorine  service,  see 
paragraph  (a)(4)  of  this  secthm. 

(3)  Unless  otherwise  specified  m 
paragraph  [c)  of  this  section,  each  outlet 
of  a  cargo  tank  intended  for  the 
transportation  of  a  nonflammable  gas 
(except  carbon  choxide.  refrigerated 
liquid)  must  be  provided  with  an 
internal  seU-cloaing  stop  valve  or  an 
automatic  excess  flow  valv&  Each  outlet 
of  a  cargo  tank  intended  for  the 
transportation  of  a  flammable  hquid;  a 
flammable  liquefied  gas;  hydrogen 
chloride,  refrigerated  Uquid;  or 
anhydrous  ammonia  must  be  equipped 
with  a  remotely  controlled  internal  self- 
closing  stop  valve. 

^      (4}  Excess  flow  valves  on  chlorine 
cargo  tank  motor  vehicles  must  conform 


to  the  standards  of  The  Chlorine 
Institute,  Inc..  as  follows: 

(i)  For  a  cargo  tank  manufactured 
before  (anuary  1, 1975: 

(A)  A  valve  conforming  to  either  Dwg. 
101-4.  dated  May  IS.  1906,  or  Dwg.  101- 
5.  dated  September  1, 1973,  must  be 
installed  under  each  liquid  angle  valve. 

(B)  A  valve  conforming  to  either  Dwg. 
101-3,  dated  May  18. 1973.  or  Dwg.  101- 
5,  dated  September  1. 1973.  must  be 
installed  under  each  gas  angle  valve. 

(ii)  For  a  cargo  tank  manu^ctured  on 
or  after  January  1, 1975: 

(A)  A  valve  conforming  to  Dwg.  101-6. 
dated  September  1. 1973.  must  be 
installed  under  each  liquid  angle  valve. 

(B)  A  valve  conforming  to  Dwg.  106-5. 
dated  September  1, 1973,  must  be 
installed  under  each  gas  angle  valve. 

(b)  Sbut-off  vatves.  Each  filling  and 
discharge  Hne  must  be  provided  with  a 
manual  stop  valve  located  as  close  to 
the  tank  a  practicable.  However,  if  an 
automatic  internal  self-closing  stop 
valve  is  used,  the  manual  stop  valve 
must  be  located  in  the  line  outboard  of 
the  hose  connection.  A  single  so-called 
"stop-check"  or  excess  flow  valve  may 
not  be  used  to  satisfy  the  requirements 
of  bodi  this  paragraph  and  of  paragraph 
(a)(4)  of  this  section,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  The  requirements  in  paragraph  (a) 
of  this  section  do  not  apply  to: 

(1)  A  vapor  or  liquid  discharge 
opening  of  less  than  1 V4  inch  NPT 
equipped  with  an  excessive  flow  valve 
together  with  a  manually  operated 
external  self  closing  stop  vahre,  in  place 
of  a  remotely  controlled  internal  self- 
closing  stop  valve. 

(2)  A  vapor  or  Uquid  discharge 
opening  of  1  Va  inch  NPT  equipped  with 
an  excess  flow  valve  together  with  a 
manually  operated  external  stop  valve 
installed  before  October  1,  1964. 

(3)  An  engine  fuel  line,  on  a  truck- 
mounted  tank,  of  not  over  %  inch  NPT 
equipped  with  a  valve  having  an  integral 
excess  fkrw  valve. 

89.  In  §  178.337-14.  paragraph  (b) 
would  be  revised  to  read  as  foHows: 

S17«.337-14    Gauging  dMtCM. 

*  •         *         •        * 

[h)  Pressure  gaages.  fl)  See 
{  173.315(h)  of  this  sabchaptCT. 

(2)  Each  cargo  tank  used  in  carbon 
dioxide,  re&igerated  liquid  or  nitrous 
oxide,  refrigerated  Uquid  service  must 
\m  provided  with  a  suitable  pressure 
gauge.  A  shut-off  valve  must  be  instaUed 
between  the  (wessure  gauge  and  the 
tank. 

♦  •         »         ♦        • 

90.  Section  178.337-15  would  be 
revised  to  read  as  follows: 


§  178.337- T5    Pumpa  and  coatpressors. 

(a)  Liqukf  pumps  orgos  compressors, 
if  used,  must  be  of  suitable  design, 
adequately  protected  against  breakage 
by  collision,  and  kept  in  good  condition. 
They  may  be  driven  by  motor  vehicle 
power  takeoff  or  other  mechanical, 
electrical,  or  hytfraulic  means.  Unless 
they  are  of  the  centrifugal  f3T>e,  they 
shall  be  equipped  with  suitable  pressure 
actuated  by-pass  valves  permitting  flow 
from  discharge  to  suction  or  to  the  tank. 

(b)  A  liquid  chlorine  pump  may  not  be 
installed  on  a  cargo  tarik  intended  for 
the  transportation  of  chlorine. 

91.  In  S  17a.338-18.  die  first  and 
second  sentences  of  pcu^graph  (a) 
would  be  revised  to  read  as  follows: 

§  t78,^7-ia    Markine. 

(a)  The  tank  vehicle  manufacturer 
must  suppty.  and  the  owner  must  obtain, 
a  tank  manufacturer's  data  report  as 
required  by  the  ASME  Code,  and  a 
certificate  stating  that  the  completed 
cargo  tank  motor  vehicle  conforms  in  all 
respects  with  SpeciBcation  MC  331  and 
the  ASME  Code.  The  certificate  must  be 
signed  by  a  responsible  official  of  the 
manufacturer  and  an  Authorized 
Inspector.  *  *  * 
***** 

92.  SecUon  178.338-3  and  heading 
would  be  revised  to  read  as  follows: 

§  178.338-3    Structurat  integrity. 

(a)  The  maximum  calculated  design 
stress  value  may  not  exceed  the 
maximum  design  stress  values 
prescribed  in  Section  VIII  of  the  ASME 
Code.  Corrosion  allowance  material 
may  not  be  used  to  satisfy  the  design 
requirements. 

(1)  The  design  and  construction  of 
each  cargo  tank  must  provide  for  all 
potenUal  structural  loadings,  including 
but  not  limited  to  impact  loading, 
dynamic  pressure,  internal  loadings,  and 
the  effectxjf  temperature  gradients 
resuUing  from  lading  and  ambient 
temperature  extremes.  When  dissimilar 
materials  are  used,  their  thermal 
coefficients  must  be  considered  in  the 
calculation  of  the  design  stress  value. 

(2)  Maximum  coacentrated  stresses 
which  might  be  created  at  pads,  cradles 
or  supports  due  to  shear,  bending  and 
torsion  shall  also  be  considered  and 
calculated  in  accordance  with  Appendix 
G  of  Section  VIII  of  the  ASME  Code. 

(3)  The  design  calculations  for  the 
cargo  lank  heads  and  shell  must  rnchide 
the  load  resulting  &om  the  design 
pressure  in  conitnnation  with  the 
dynamic  pressure  resulting  from  a 
longitudinal  deceleration  of  2  "g". 
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(b)  The  effective  stress  on  the  tank 
shell  in  a  plane  normal  to  the 
longitudinal  axis  may  not  exceed  25 
percent  of  the  minimum  specified  tensile 
strength  of  the  metal  or  the  maximum 
stress  values  prescribed  in  Section  VED 
of  the  ASME  Code,  at  any  point  in  the 
cargo  tank.  The  forces,  loads  and 
stresses  must  take  into  account  the 
weight  of  the  tank,  the  maximum  weight 
of  lading,  and  structures  supported  by 
the  cargo  tank,  but  not  including  the 
weight  of  the  structures  supporting  the 
tank  in  normal  conditions.  The  stresses 
due  to  internal  pressure  and  vertical 
loadings  must^M  applied  in  all 
considerations.  The  accelerative, 
decelerative  and  lateral  forces  must  be. 
applied  separately.  The  combination 
case  which  produces  the  maximum 
effective  stress  shall  govern.  Stress 
calculations  must  include  all  the 
following: 

(1)  The  circumferential  tensile  stress 
due  to  internal  pressure: 

(2]  The  longitudinal  tensile  stress  due 
to  internal  pressore; 

(3)  The  tensile  or  compression  stress 
generated  by  the  axial  load  and  bending 
moment  resulting  from  both  accelerative 
and  decelerative  forces  equal  to  twice 
the  weight  of  the  fully  loaded  vehicle 
applied  independently  to  each 
suspension  assembly  at  the  road 
surface: 

(4)  The  tensile  or  compression  stress 
generated  by  the  axial  load  and  bending 
moment  resulting  from  both  accelerative 
and  decelerative  forces  equal  to  twice 
the  weight  of  the  fully  loaded  vehicle 
applied  to  the  horizontal  pivot  of  the 
fifth  wheel  supporting  the  vehicle: 

(5)  The  tensile  or  compression  stress 
due  to  a  bending  moment  produced  by  a 
vertical  force  equal  to  three  times  the 
static  weight  of  the  tank  and  contents: 

(6)  The  vertical  shear  stress  due  to  a 
vertical  force  equal  to  three  times  the 
static  weight  of  the  tank  and  contents; 

(7]  The  lateral  shear  stress  due  to  a 
lateral  accelerative  force  applied  at  the 
road  surface  which  will  produce  a  force 
equal  to  twice  the  static  weight  of  the 
tank  and  contents:  and 

(B]  The  torsional  shear  stress  due  to  a 
lateral  accelerative  force  applied  at  th^ 
road  surface  based  on  half  the  loaded 
weight  of  the  motor  vehicle  that  will 
produce  a  force  equal  to  twice  the  static 
weight  of  the  tank  and  contents. 

(c)  For  a  frameless  cargo  tank  motor 
vehicle  where  the  caigo  tank  shell 
serves  as  the  vehicle  frame,  the 
minimum  thickness  of  the  tank  shell 
must  be  such  that  at  no  point  will  the 
effective  stress  in  the  tank  shell  exceed 
the  stresses  specified  in  paragraph  (b)  of 
this  section.  Calculation  of  the  basic 


structural  integrity  must  be  made  by  the 
following  formula: 

S=(S,-«-8.)/2+H(S,-SJ«J/4+8.1»» 
where  at  any  given  point  under 
consideration,  and  for  the  worst 
combination  of  loadings  tfiat  can  occur 
at  the  same  time,  the  stress  levels 
produced  at  the  point  being  considered 
are: 

S  =  ElffecHve  stress  as  Hmited  t>y  this 

requiremenL  in  psi. 
Sy=The  circumferential  tensile  strpss  due  to 

internal  pressure,  in  psL 
Sx= All  of  the  tensile  and  oompressive 

stresses  as  specified  in  paragraph  (b)  of 

this  section  that  apply,  including  the 

longitudinal  tensile  stresses  due  to 

internal  pressure,  in  psi. 
S.= Any  of  tiie  shear  stresses  specified  in 

paragraph  (b)  of  this  section  tiiat  apply, 

in  psi. 

(d)  A  tank  shell  or  head  thickness  less 
than  that  specified  in  paragraph  (c)  of 
this  section  may  be  used  if  the  tank  is 
supported  by  a  frame  or  other  form  of 
structural  support,  provided  that  the 
effective  stresses  prescribed  in 
paragraph  (b)  of  this  section  are  fully 
evaluated:  except  that  steel  less  than 

^1 8  inch  thick  may  not  be  used  for  the 
shell  or  heads  unless  the  tank  is 
evacuated  or  has  a  load  bearing  jacket 
Steel  less  than  0.110  inch  thick  may  not 
be  used  for  the  shell  or  head  under  any 
circtunstance. 

(e)  The  design,  construction,  and 
installation  of  any  appurtenance  to  the 
shell  or  head  of  the  cargo  tank  must 
minimize  the  possibility  of  appurtenance 
damage  or  failure  adversely  affecting 
the  lading  retention  integrity  of  the  tank. 
Where  a  tank  support  is  attached  to  any 
part  of  the  tank  head,  the  stresses 
imposed  on  the  head  must  conform  with 
the  requirements  of  paragraph  [a)  of  this 
section. 

(1)  A  lightweight  attachment,  such  as 
a  conduit  clip,  brakeline  clip  or  placard 
holder,  must  be  constructed  of  a 
material  of  lesser  strength  than  the  tank 
shell  or  head  material  and  may  not  be 
more  than  72  percent  of  the  thickness  of 
the  tank  shell  or  head  to  which  it  is 
attached.  The  attachment  may  be 
secured  directly  to  the  tank  shell  or 
head  if  the  device  is  designed  and 
installed  in  such  a  manner  that  if 
damaged  it  will  not  affect  the  lading 
retention  integrity  of  the  tank.  The 
attachment  must  be  secured  to  the  tank 
shell  or  head  by  continuous  weld  or  in 
such  manner  as  to  preclude  formation  of 
pockets,  which  may  become  sites  for 
incipient  corrosion. 

(2)  Except  as  prescribed  in  §§  17a338- 
3[e)[\)  and  178.338-338-13(a).  the 
welding  of  any  appurtenance  to  a  shell 
or  head  must  be  made  by  attachment  of 


a  mounting  pad  so  that  there  will  be  no 
adverse  effect  upon  the  lading  retention 
integrity  of  the  tank  if  any  force  is 
applied  to  the  appurtenance,  from  any 
directioiL  The  thickness  of  a  mountii^ 
pad  may  not  be  less  than  that  of  the 
shell  or  head  to  which  it  is  attached,  and 
not  more  than  1.5  times  the  shell  or  head 
thickness.  However,  a  pad  not  less  than 
3/16  inch  thick  may  be  used  when  the 
shell  or  head  is  over  3/16  inch  thick.  If 
weep  holes  or  tell-tale  holes  are  used, 
the  pad  must  be  drilled  or  punched  at  its 
lowest  point  before  it  is  attached  to  the 
tank.  Each  pad  must: 

(i)  Extend  at  least  2  inches  in  each 
direction  from  any  point  of  attacfainent 
of  an  appiu-tenance:  , 

(ii]  Have  rounded  comers,  or 
otherwise  be  shaped  in  a  manner  to 
minimize  stress  concentrations  on  the 
shell  or  head;  and 

(iii)  Be  attached  by  a  continuous  weld 
around  the  pad  using  filler  material 
conforming  to  the  recommendations  of 
the  manufacturer  of  the  head  or  shell 
material. 

93.  In  S  178.338.3.  paragraph  (b)  would 
be  revised  to  read  as  follows: 


piping,  vaWes,  and 


(b)  *   •   * 

(1)  The  burst  pressure  of  all  pipmg. 
pipe  Fittings,  hoses  and  other  pressure 
parts,  except  for  pump  seals  and 
pressure  relief  devices,  must  be  at  least 
4  times  the  design  pressive  of  the  tank. 
Additionally,  die  burst  pressure  may  not 
be  less  than  4  times  any  higher  pressure 
to  which  each  pipe,  pipe  fitting,  hose  or 
other  pressure  part  may  be  subfected  to 
in  service. 

(2)  Pipe  joints  most  be  threaded, 
welded  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  fittings  noat  be 
Schedule  80  weight  or  heavier. 
Malleable  metals  must  be  used  in  die 
construction  of  valves  and  fittings. 
Where  copper  tubing  is  permitted,  ioints 
shall  be  brazed  or  be  of  equally  stroqg 
metal  union  type.  The  melting  point  of 
the  brazing  materials  may  not  be  lower 
than  1000  *F.  The  method  of  )oining 
tubing  may  not  reduce  the  strength  of 
the  tubing,  such  as  by  the  cutting  of 
treads. 

(3)  Each  hose  coupling  must  be 
designed  for  a  pressure  of  at  least  120 
percent  of  the  hose  design  pressure  and 
so  that  there  will  be  no  leakage  when 
connected. 

(4)  Piping  must  be  protected  from 
damage  due  to  thermal  expansion  and 
coatractioa  jarring,  and  vibratioa.  Slip 
joints  are  not  authorized  for  tl^s 
purpose.  ' 
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(5)  AW  piping,  valves,  and  fittings  on  a 
cargo  tank  must  be  proved  free  from 
leaks.  This  requirement  is  met  when 
such  piping,  valves,  and  fittings  have 
been  tested  after  installation  with  gas  or 
air  and  proved  leak  tight  at  not  less  than 
the  design  pressure  marked  on  the  cargo 
tank.  This  requirement  is  applicable  to 
all  hoses  used  in  a  cargo  tank,  except 
that  hose  may  be  tested  before  or  after 
installation  on  the  tank. 

(6)  Each  valve  must  be  suitable  for  the 
tank  design  pressure  at  the  tank  design 
service  temperature. 

(7)  All  Fittings  must  be  rated  for  the 
maximum  tank  pressure  and  suitable  for 
the  coldest  temperature  to  which  they 
will  be  subjected  in  actual  service. 

(8)  All  piping,  valves  and  fittings  must 
be  grouped  in  the  smallest  practicable 
space  and  protected  from  damage  as 
required  by  §  178.338-10. 

(9)  When  a  pressure-building  coil  is 
used  on  a  tank  designed  to  handle 
oxygen  or  flammable  ladings,  the  vapor 
connection  to  that  coil  must  be  provided 
with  a  valve  or  check  valve  as  close  to 
the  tank  shell  as  practicable  to  prevent 
the  loss  of  vapor  from  the  tank  in  case  of 
damage  to  the  coil.  The  liquid 
connection  to  that  coil  must  also  be 
provided  with  a  valve. 

94.  Section  178.338-17  would  be 
revised  to  read  as  follows: 

§  178.338-17    Pumps  and  compressors. 

(a)  Liquid  pumps  and  gas 
compressors,  if  used,  must  be  of  suitable 
design,  adequately  protected  against 
breakage  by  collision,  and  kept  in  good 
condition.  They  may  be  driven  by  motor 
vehicle  power  takeoff  or  other 
mechanical,  electrical,  or  hydraulic 
means.  Unless  they  are  of  the  centrifugal 
type,  they  shall  be  equipped  with 
suitable  pressure  actuated  by-pass 
valves  permitting  flow  from  discharge  to 
suction  or  to  the  tank.  Proper 
precautions  must  be  taken  to  assure  that 
no  grease  or  oil  contacts  the  lading 
when  such  pumps  or  compressors  are 
used  in  oxygen,  refrigerated  liquid 
service. 

(b)  A  valve  or  fitting  made  of 
aluminum  with  internal  rubbing  or 
abrading  aluminum  parts  that  may  come 
in  contact  with  oxygen  in  the  cryogenic 
liquid  form  may  not  be  installed  on  any 
cargo  tank  used  to  transport  oxygen, 
cryogenic  liquid. 

95.  In  Part  178,  §§  178.340, 178.341, 
178.342  and  178.343  and  their  headings 
would  be  revised  to  read  as  follows: 


§178.34q    Q«fwr«l  dMtgn  and 
construction  requlranwnts  appNcablo  to 
SpMfflcatkMi  MC  306  (§  178.341).  MC  307 
(S  178JM2),  and  MC  312  (§  178.343)  cargo 
tank  motor  vchlclos. 

§  178.340-1    Gonaral  raqulremants. 

(a)  Specification  MC  306,  MC  307,  and 
MC  312  cargo  tank  motor  vehicles  must 
conform  with  this  section  in  addition  to 
the  requirements  of  the  applicable 
specification  contained  in  §  178.341, 

§  178.342.  or  §  178.343. 

(b)  All  specification  requirements  are 
minimum  requirements. 

(c)  Definitions.  The  following  terms 
apply  to  §§  178.340. 178.341. 178.342  and 
178.343. 

"Appurtenance"  means  any  car^o 
tank  accessory  attachment  that  has  no 
lading  retention  or  containment  function 
and  provides  no  structural  support  to 
the  cargo  tank. 

"Baffle"  means  a  device  that  deflects, 
checks  or  regulates  fluid  motion  in  a 
tank. 

"Bottom  damage  protection  zone" 
means  the  bottom  V^  of  a  cargo  tank,  the 
area  that  is  most  vulnerable  to  damage 
as  a  result  of  collision  with  another 
vehicle  or  object. 

"Bulkhead"  means  a  tank  head  shared 
by  two  cargo  tanks. 

"Charging  line"  means  a  hose,  tube, 
pipe,  or  similar  device  used  to 
pressurize  a  tank  with  material  other 
than  the  lading. 

"Companion  flange" means  one  of 
two  mating  flanges  where  the  flange 
faces  are  in  contact  or  separated  only  by 
a  thin  leak  sealing  gasket. 

"Connecting structure" means  the 
structure  joining  two  cargo  tanks. 

"Constructed  and  certified  in 
conformance  with  the  ASME  Code" 
means  a  cargo  tank  constructed, 
inspected,  certified  and  stamped  by  an 
Authorized  Inspector. 

"Constructed  in  accordance  with  the 
ASME  Code"  means  a  cargo  tank  having 
a  design  pressure  below  15  psig  or  other 
design  features  authorized  by  DOT  that 
fall  outside  the  scope  of  the  ASME 
Code,  and  thus  cannot  be  certified  and 
stamped  as  an  ASME  pressure  vessel. 
Notwithstanding  this  limitation  on 
design  pressure,  such  tank  must  meet  all 
the  requirements  of  the  ASME  Code, 
except  as  modified  by  the  applicable 
speciHcation  and  be  constructed  by  a 
manufacturer  holding  a  current  ASME 
certificate  of  authorization. 

"Design pressure" See  §  178.340-1(1). 

"Fail-safe  device" means  a  device 
designed  to  fail  sacrificially  under  load 
in  order  to  prevent  damage  to  any  lading 
retention  part  or  device. 

"Flange" means  the  structural  ring  for 
guiding  or  attachment  of  a  pipe  or  fitting 


with  another  flange  {companion  flange), 
pipe,  fitting  or  other  attachment.  For  size 
and  shape,  see  ANSI  B16.5. 

"Inspection  pressure"  means  the 
pressure  used  to  determine  leak 
tightness  of  the  tank  when  testing  with 
pneumatic  pressure. 

"Internal self-closing  stop  valve" 
means  a  self-closing  stop  valve  designed 
so  that  the  valve  seat  and  the  self-stored 
energy  source  are  located  inside  the 
tank,  or  within  a  welded  flange,  its 
companion  flange,  a  nozzle  or  a  coupling 
attaching  the  stop  valve  to  the  tank. 

"Lading"  means  the  hazardous 
material  contained  in  a  cargo  tank. 

"Loading/unloading  connection  " 
means  the  fitting  in  the  loading/ 
unloading  line  farthest  from  the  loading/ 
unloading  outlet  to  which  the  loading/ 
unloading  hose  or  device  is  attached. 

"Loading/unloading  outlet" means  the 
tank  outlet  used  for  normal  loading/ 
unloading  operations. 

"Loading/unloading  stop  valve" 
means  the  stop  valve  farthest  from  the 
tank  loading/unloading  outlet  to  which 
the  lading  loading/unloading  connection 
is  attached. 

"Manufacturer"  means  any  person 
engaged  in  the  manufacture  or  assembly 
of  a  cargo  tank  or  cargo  tank  equipment, 
including  any  person  who  imports  a 
cargo  tank  or  cargo  tank  equipment  for 
resale  in  the  United  States. 

"Maximum  allowable  working 
pressure  "or  "MAWF'See  §  178.340- 
l(k). 

"Multispecification  cargo  tank  motor 
vehicle" means  a  cargo  tank  motor 
vehicle  equipped  with  cargo  tanks 
fabricated  to  more  than  one  cargo  tank 
specification. 

"ATozz/e"  means  the  subassembly 
consisting  of  a  pipe  sectioA  with  a 
welded  or  forged  flange  on  one  end  in 
which  the  flange  is  an  integral  part  of 
the  neck  extension. 

"Ou//e/"  means  any  opening  in  the 
shell  or  head  of  a  tank,  including  the 
means  for  attaching  a  closure;  except 
that  the  following  are  not  outlets:  A 
threaded  opening  securely  closed  during 
transportation  with  a  threaded  plug,  a 
flanged  opening  securely  closed  during 
transportation  with  a  bolted  or  welded 
blank  flange,  or  a  manhole. 

"Outlet  stop  valve" means  the  stop 
valve  at  the  tank  loading/unloading 
outlet. 

"Pipe  coupling"  means  a  fitting  with 
internal  or  external  threads  on  both 
ends. 

"Rear  bumper"  means  the  structure 
designed  to  prevent  a  vehicle  or  object 
from  underriding  the  rear  of  a  motor 
vehicle.  See  §  393.86  of  this  title. 
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"Rear-end  lank  protection  device" 
mean*  the  stnictore  designed  to  protect 
a  cargo  tank  and  any  lading  retention 
piping  or  devices  in  case  of  a  rear  end 

colliston. 

"Rollover  damage  protection  zone" 
means  the  upper  %  of  a  cargo  tank,  the 
area  that  it  most  vulnerable  to  damage 
in  the  event  of  an  overturn. 

"Self-clogiag stop  valve"  means  a  stop 
valve  held  in  the  closed  position  by 
means  of  a  self-stored  energy,  which 
opens  only  by  application  of  an  external 
force  and  which  closes  when  the 
external  force  is  removed. 

"Shell"  meana  the  circumferential 
portion  of  a  tank  defined  by  the  basic 
design  radii  excluding  the  closing  heads. 

"Stop  valve"  means  a  valve  that  stops 
the  flow  of  lading. 

"^ump"  means  a  protmsion  from  the 
bottom  of  a  tank  shell  designed  to 
facilitate  complete  unloading  of  die 
lading. 

TonAc'*  means  a  receptacle,  consisting 
of  a  shell  and  heads,  that  forms  a 
pressure  ti^t  vessel  having  openings 
designed  to  accept  pressure  tight  fittings 
or  closures,  but  excludes  any 
appurtenances,  reinforcements,  fittings, 
or  closores. 

"Test  pressure"  mieaxis  the  pressure  to 
which  a  tank  is  subjected  to  determine 
pressure  integrity. 

'Toughness  of  material"  means  the 
capability  of  a  material  to  absorb 
relatively  large  quantities  of  energy  and 
is  represented  by  the  area  under  the 
stress  strain  curve  indicating  the  energy 
absfvbed  per  unit  volume  of  the  material 
up  to  die  point  of  rupture. 

"Vacuum  to/iic"nieans  a  tank  that  is 
loaded  by  reducing  the  pressure  in  the 
tank  to  below  atmospheric  pressure. 

"  Variable  specification  cargo  tank  " 
means  a  cargo  tank  that  is  constructed 
in  accordance  with  one  speciftcation. 
but  which  may  be  altered  to  meet 
another  specification  by  changing  relief 
devices,  closures,  lading  discharge 
devices,  and  other  lading  retenticn 
devices. 

"Void"  means  the  space  between  tank 
heads  or  bulkheads  and  a  connecting 
structure. 

(d)  A  manufacturer  of  a  cargo  tank 
must  hold  a  current  ASME  certificate  of 
authorization. 

(e)  All  construction  must  be  certiGed 
by  an  Authorized  Inspector. 

(f)  Each  cargo  tank  must  be  designed 
and  constructed  in  conformance  with 
the  requirements  of  the  applicable  caigo 
tank  speciHcation.  Each  cargo  tank  with 
an  internal  design  pressure  of  15  psig  or 
greater  must  be  "constructed  and 
certified  in  conformance  with  the  ASME 
Code",  except  as  limited  or  modified  by 
the  applicable  cargo  tank  specification. 


Each  cargo  tank  with  an  internal  design 
pressure  less  than  15  psig  must  be 
"constructed  in  accordance  with  tfie 
ASME  Code",  except  as  Umtted  or 
modified  by  die  applicable  cargo  tank 
specification. 

(g)  Requirements  relating  to  parts  and 
accessories  on  motor  vehicles,  which 
are  contained  in  Part  393  of  the  Federal 
Motor  Carrier  Safety  Regulations  of  this 
title,  are  incorporated  into  dtese 
speciHcations. 

(h)  Any  additional  requirement 
prescribed  in  Part  173, 177,  or  180  of  this 
subchapter  that  pertain  to  the 
transportation  of  specific  ladings  are 
incorporated  into  these  specifications. 

(i)  Cargo  tank  motor  vehicle  composes 
of  multiple  cargo  tanks. 

[i)  A  cargo  tank  motor  vehicle 
composed  of  more  than  one  cargo  tank 
may  be  constructed  with  die  cargo  tanks 
made  to  die  same  specification  or  to 
different  specifications.  Each  cargo  tank 
must  conform  in  all  respects  with  the 
specification  for  which  it  is  certified. 

[2)  TTie  strength  of  the  connecting 
structure  joining  multiple  cargo  tanks  in 
a  cargo  tank  motor  vehicle  mast 
conform  widi  die  structural  design 
requirements  in  §  178.340-3.  Any  void 
within  the  connecting  structure  must  be 
vented  to  the  atmosfihere  by  a  drain  of 
at  least  1  inch  inside  diameter  which 
shall  be  kept  open  at  all  times.  The 
connecting  structiu^  must  have 
inspection  openings  of  sufficient  size 
and  number  to  permit  proper  visual 
internal  inspection  of  the  connecting 
structure  and  cargo  tank  surfaces.  Each 
drainage  and  inspection  opening  must 
be  accessible. 

(j)  Variable  specification  cargo  tank. 
A  cargo  tank  that  may  be  physically 
altered  to  conform  to  another  caigo  tank 
specification  must  have  the  required 
physical  alterations  to  convert  from  one 
specification  to  another  clearly 
indicated  on  the  variable  specification 
plate. 

(k)  Maximum  Allowable  Working 
Pressure  {MA  WPJ.  The  MAWP  for  each 
caigo  tank  must  be  greater  than  or  equal 
to  the  largest  of  the  following: 

(1)  The  MAWP.  as  stated  in  the  ASME 
Code; 

(2)  Vapor  pressure  of  the  most  volatile 
lading,  at  115  °F.  (expressed  in  psig):  or 

(3)  The  maximum  pressure  used  to 
load  or  unload  the  lading. 

(1)  Design  Pressure.  The  design 
pressure  for  each  cargo  tank  must  be 
greater  than  or  equal  to  the  largest  of  the 
following: 

(11  The  minimum  pressure  prescribed 
in  the  individual  specification; 

(2)  The  pressure  prescribed  for  the 
lading  in  Part  173:  or 


[3]  1.2  tines  die  sum  of  the  MAWP. 
exchidtng  loading  and  unloa<Kng 
presstae,  plus  the  maximum  static 
press«n«  exerted  by  the  lading  at  the 
maximum  lading  density. 

§17aJ40-2 


(a)  All  material  for  sheH.  I 
bulkheads,  and  baffles  must  be  i 
compadUe  with  the  lading  intended  la 
be  transported  ttwreia  mid  amst 
conform  to  Section  D,  Parts  A  and  B,  of 
the  ASbfE  Code. 

(b)  Minimum  thickness.  {\}  The 
minimum  thickness  for  the  shell  and 
heads  must  be  in  accordance  widi  te 
ASME  Code  and  must  be  such  diat  iie 
maximum  stress  levels  spedfied  in 

S  178.340-3  (b),  (c)  or  (d)  of  diis  subpart 
are  not  exceeded. 

(2)  For  mild  steel,  in  no  case  may  die 
shell  and  head  thickness  be  less  than 
0.110  inch,  with  a  guaranteed  minimum 
tensile  strength  of  45,000  psi  and  a 
guaranteed  elongation  of  20  percent 

(3]  For  material  other  than  the  mild 
steel,  the  minimum  thi  rlcpome  for  the 
shell  and  heads  must  be  obtained  Erom 
the  following  formula,  but  ia  no  caac 
may  the  thicknpsa  be  less  than  OilBO 
inch: 

e,=(«tae,l/(R^A4j"> 

Where: 

e„=Required  thickness  of  the  nefercnoe  steel 

(See  S  17&340-2  {bM2|l.  in  lodws: 
61  =  Equivalent  thickaess  of  the  material  umA 

in  inches; 
Rai  =Specified  iwtnimiim  (ensile  strea^  td 

the  material  used,  in  pai;  aad 
Ai  =  Specified  minimum  percentage 

elongation  vS  the  material  used.  In 

percent  times  100  (i.e.,  if  20%  use  aOJ) 


(4)  If  the  maximinn  allowable  t 
value  is  baaed  on  actual  tensile  strevglh. 
yield  strength  or  elonsatiaB  of  the 
material  used  to  fabricate  the  tank— 

(i)  The  tensile  strength,  yield  i 
or  the  elongation  values  may  not  be 
greater  than  120  percent  of  the  i 
specified  in  die  ASME  Code:  and 

(ii)  The  test  records  and  certificatiaa 
of  test  results  must  be  approved  by  an 
Authorised  Inspector  ami  retained  bjr 
the  tank  manufacturer  for  a  period  of 
not  less  than  15  years  and  omde 
available  to  any  duly  identSed 
representative  of  the  Department  or  die 
owner  of  the  tank. 

(c)  Corrosion  or  abrasion  protection. 
A  cargo  tank  or  a  part  diereot  subject  to 
thinning  by  corrosion,  mechanical 
abrasion,  or  any  other  action,  must  be 
protected  by  providing  the  tank  or  part 
with  a  soitable  increase  in  dridcness  Of 
material,  a  lining,  or  some  other  suitable 
method  of  protection. 
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(1)  Corrosion  allowance.  Material 
added  for  corrosion  allowance  need  not 
be  of  uniform  thickness  if  different  rates 
of  attack  can  reasonably  be  expected 
for  various  areas  of  the  tank. 

(2)  Lining.  LJning  material  must 
consist  of  a  noqfporous,  homogeneous 
material  not  less  elastic  than  the  parent 
metal  and  substantially  immune  to 
attack  by  the  lading.  The  lining  material 
must  be  imperforate  when  applied,  and 
bonded  or  attached  by  other  appropriate 
means.  Any  joint  or  seam  in  the  lining 
must  be  made  by  fusing  the  materials 
together,  or  by  other  satisfactory  means. 

§  178.340-3    Structural  integrity. 

(a)  The  maximum  calculated  design 
stress  value  may  not  exceed  the 
maximum  design  stress  values 
prescribed  in  Section  VIII  of  the  ASME 
Code.  Corrosion  allowance  material 
may  not  be  used  to  satisfy  the  design 
requirements. 

(1)  The  design  and  construction  of 
each  cargo  tank  must  provide  for  all 
potential  structural  loadings,  including 
but  not  limited  to  impact  loading, 
dynamic  pressure,  inertial  loadings,  and 
the  effect  of  temperature  gradients 
resulting  from  loading  and  ambient 
temperature  extremes.  When  dissimilar 
materials  are  used,  their  thermal 
coefficients  must  be  considered  in  the 
calculation  of  the  design  stress  value. 

(2)  Maximum  concentrated  stresses 
which  might  be  created  at  pads,  cradles 
or  supports  due  to  shear,  bending  and 
torsion  shall  also  be  calculated  in 
accordance  with  Appendix  G  of  Section 
VJII  of  the  ASME  Code.  i 

J  The  design  calculations  for  the 
cargo  tank  heads  and  shell  must  inqlude 
the  load  resulting  from  the  design 
pressure  in  combination  with  the 
dynamic  pressure  resulting  from  a 
longitudinal  deceleration  of  2  "g". 

(b)  The  effective  stress  on  the  tank 
shell  in  a  plane  normal  to  the 
longitudinal  axis  may  not  exceed  the 
maximum  design  stress  values 
prescribed  in  Section  VIII  of  the  ASME 
Cede,  at  any  point  in  the  cargo  tank.  The 
forces,  loads  and  stresses  must  take  into 
account  the  weight  of  the  tank,  the 
maximum  weight  of  lading,  and 
structures  supported  by  the  cargo  tank, 
but  not  including  the  weight  of  the 
structures  supporting  the  tank  in  normal 
conditions.  The  stresses  due  to  internal 
pressure  and  vertical  loadings  must  be 
applied  in  all  considerations.  The 
accelerative,  decelerative  and  lateral 
forces  must  be  applied  separately.  The 
combination  case  which  produces  the 
maximum  effective  stress  shall  govern. 
Stress  calculations  must  include  all  the 
following: 


(1)  The  circumferential  tensile  stress 
due  to  internal  pressure; 

(2)  The  longitudinal  tensile  stress  due 
to  internal  pressure; 

(3)  The  tensile  or  compression  stress 
generated  by  the  axial  load  and  bending 
moment  resulting  from  both  accelerative 
and  decelerative  forces  equal  to  twice 
the  weight  of  the  fully  loaded  vehicle 
applied  independently  to  each 
suspension  assembly  at  the  road 
surface; 

(4)  The  tensile  or  compression  stress 
generated  by  the  axial  load  and  bending 
moment  resulting  from  both  accelerative 
and  decelerative  forces  equal  to  twice 
the  weight  of  the  fully  loaded  vehicle 
applied  to  the  horizontal  pivot  of  the 
fifth  wheel  supporting  the  vehicle; 

(5)  The  tensile  or  compression  stress 
due  to  a  bending  moment  produced  by  a 
vertical  force  equal  to  three  times  the 
static  weight  of  the  tank  and  contents; ' 

(6)  The  vertical  shear  stress  due  to  a 
vertical  force  equal  to  three  times  the 
static  weight  of  the  tank  and  contents; 

(7)  The  lateral  shear  stress  due  to  a 
lateral  accelerative  force  applied  at  the 
road  surface  which  will  produce  force 
equal  to  twice  the  static  weight  of  the 
tank  and  contents;  and 

(8)  The  torsional  shear  stress  due  to  a 
lateral  accelerative  force  applied  at  the 
road  surface  based  on  half  the  loaded 
weight  of  the  motor  vehicle  which  will 
produce  a  force  equal  to  twice  the  static 
weight  of  the  tank  and  contents. 

(c)  For  a  frameless  cargo  tank  motor 
vehicle  where  the  cargo  tank  shell 
serves  as  the  vehicle  frame,  the 
minimum  thickness  of  the  tank  shell 
must  be  such  that  at  no  point  will  the 
effective  stress  in  the  tank  exceed  the 
stresses  specified  in  paragraph  (b)  of 
this  section.  Calculation  of  the  basic 
structural  integrity  must  be  made  by  the 
following  formula: 

S=(S,+S,)/2+(((S,-S,n/4+S.1''' 
where  at  any  given  point  under 
consideration,  and  for  the  worst 
combination  of  loadings  that  can  occur 
at  the  same  time,  the  stress  levels 
produced  at  the  point  being  considered 
are: 

S  =  Effective  stress  as  limited  by  this 

requirement  in  psi. 
Sy=The  circumferential  tensile  stress  due  to 

internal  pressure,  in  psi. 
S,  =  All  of  the  tensile  and  compression 

stresses  as  specified  in  paragraph  (b)  of 

this  section  that  apply,  including  the 

longitudinal  tensile  stresses  due  to  t 

internal  pressure,  in  psi. 
S,= Any  of  the  shear  stresses  specified  in 

paragraph  (b)  of  this  section  that  apply. 

in  psi. 

(d)  If  a  tank  is  supported  by  a  vehicle 
frame  or  other  form  of  structural 


support,  a  tank  shell  or  head  thickness 
less  than  that  specified  in  paragraph  (c) 
of  this  section  may  be  used  provided 
that  the  effective  stresses  prescribed  in 
paragraph  (b)  of  this  section  are  fully 
evaluated. 

(e)  The  design,  construction,  and 
installation  of  any  appurtenance  to  the 
shell  or  head  of  the  cargo  tank  must 
minimize  the  possibility  of  appurtenance 
damage  or  failure  adversely  affecting 
the  lading  retention  integrity  of  the  tank. 

(1)  Structural  members,  the 
suspension  subframe,  accident 
protection  devices  and  external  rings 
should  be  used  as  sites  for  attachment 
of  appurtenances  and  other  accessories 
to  the  cargo  tank  when  practicable. 

(2)  A  lightweight  attachment,  such  as 
a  conduit  clip,  brakeline  clip  or  placard 
holder,  must  be  constructed  of  a 
material  of  lesser  strength  than  the  tank 
shell  or  head  material  and  may  not  be 
more  than  72  percent  of  the  thickness  of 
the  tank  shell  or  head  to  which  it  is 
attached.  The  attachment  may  be 
secured  directly  to  the  tank  shell  or 
head  if  the  device  is  designed  and 
installed  in  such  a  manner  that  if 
damaged  it  will  not  affect  the  lading 
rention  integrity  of  the  tank.  The 
attachment  must  be  secured  to  the  tank 
shell  or  head  by  continuous  weld  or  in 
such  manner  as  to  preclude  formation  of 
pockets,  which  may  become  sites  for 
incipient  corrosion. 

(3)  Except  as  prescribed  in  paragraphs 
(e)(l]  and  (e)(2)  of  this  section,  the 
welding  of  any  appurtenance  to  a  shell 
or  head  must  be  made  by  attachment  of 
a  mounting  pad  so  that  there  will  be  no 
adverse  effect  upon  the  lading  rention 
integrity  of  the  tank  if  any  force  is 
applied  to  the  appurtenance,  from  any 
direction.  The  thickness  of  a  mounting 
pad  may  not  be  less  than  that  of  the 
shell  or  head  to  which  it  is  attached,  and 
not  more  than  1.5  times  the  shell  or  head 
thickness.  However,  a  pad  not  less  than 
%  6  inch  thick  may  be  used  when  the 
shell  or  head  is  over  ^is  inch  thick.  If 
wtep  holes  or  tell-tale  holes  are  used, 
the  pad  must  be  drilled  or  punched  at  its 
lowest  point  before  it  is  attached  to  the 
tank.  Each  pad  must: 

(i)  Extend  at  least  2  inches  in  each 
direction  from  any  point  of  attachment 
of  an  appurtenance; 

(ii)  Have  rounded  corners,  or 
otherwise  be  shaped  in  a  manner  to 
minimize  stress  concentrations  on  the 
shell  or  head;  and 

(iii)  Be  attached  by  a  continuous  weld 
around  the  pad  using  filler  material 
conforming  to  the  recommendations  of 
the  manufacturer  of  the  head  or  shell 
material. 
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§178.340-4    Joints. 

(a)  All  joints  between  tank  shell, 
heads,  baffles,  baffle  attaching  rings, 
and  bulkheads  must  be  welded  in 
conformance  with  the  ASME  Code. 

(b)  Where  practical  all  welds  must  be 
easily  accessible  for  inspection. 

§178.340-5    Manhol*  AsMmMiM. 

(a)  Each  cargo  tank  must  be 
accessible  through  a  manhole  at  least  15 
inches  in  diameter. 

(b)  Unless  otherwise  provided  in  the 
applicable  individual  specification,  each 
manhole  must  have  a  secure  closure  that 
is  structurally  capable  of  withstanding, 
without  leakage  or  permanent 
deformation,  static  internal  fluid 
pressures  of  at  least  36  psig.  or  test 
pressure,  whichever  is  greater. 

(c)  Each  manhole  cover  must  be  fitted 
with  a  safety  device  that  prevents  the 
manhole  cover  from  opening  fully  when 
internal  pressure  is  present. 

(d)  Each  manhole  and  filler  cover 
must  be  secured  with  fastenings  that 
will  prevent  opening  of  the  covers  as  a 
result  of  vibration  under  normal 
transporation  conditions  or  shock 
impact  due  to  an  accident. 

§  178.340-6    Supports  and  andraring. 

(a)  A  cargo  tank  with  a  frame  not 
integral  to  the  tank  must  have  the  tank 
secured  by  restraining  devices  to 
eliminate  any  motion  between  the  tank 
and  frame  that  may  abrade  the  tank 
shell  due  to  the  stopping,  starting,  or 
turning  of  the  vehicle.  The  design 
calculations  of  the  support  elements 
must  include  the  stresses  indicated  in 

§  178.340-3(b).  Such  restraining  devices 
must  be  readily  accessible  for  inspection 
and  maintenance,  except  that  insulation 
and  jacketing  are  permitted  to  cover  the 
restraining  devices. 

(b)  A  cargo  tank  designed  and 
constructed  so  that  it  constitutes  in 
whole  or  in  part  the  structural  member 
used  in  lieu  of  a  frame  must  be 
supported  in  such  a  manner  that  the 
resulting  stress  levels  in  the  tank  do  not 
exceed  those  specified  in  §  178.340-3(a). 
The  design  calculations  of  the  support 
elements  must  include  the  stresses 
indicated  in  §  178.34(>-3(b). 

§178.340-7    Circumferential 
reinforcements. 

(a)  A  tank  with  a  shell  thickness  of 
less  than  yi8  inch  must  be 
circumferentially  reinforced  with 
bulkheads,  baffles,  or  ring  stiffeners,  or 
any  combination  thereof,  in  addition  to 
the  tank  heads. 

(1)  Circumferential  reinforcement 
must  be  located  so  that  the  thickness 
and  tensile  strength  of  the  shell  material 
in  combination  with  the  frame  and 


circumferential  reinforcement  produces 
structural  integrity  at  least  equal  to  that 
prescribed  in  §S  178.340-3(a)  and  (b). 

(2)  Circumferential  reinforcement 
must  be  located  within  1  inch  of  points 
where  discontinuity  in  longitudinal  shell 
sheet  alignment  exceeds  10  degrees 
unless  otherwise  reinforced  with 
structural  members  capable  of 
maintaining  shell  stress  levels 
authorized  in  §  178.340-3(a]. 

(b)  No  reinforcement  may  cover  any 
circumferential  joint. 

(c)  A  baffle  or  baffle  attachment  ring, 
if  used  as  a  required  reinforcement 
member,  must  produce  structural 
integrity  at  least  equal  to  that  prescribed 
in  §  178.340-3. 

(d)  Stiffening  rings.  (1)  Stiffening 
rings,  when  used  to  conform  with  this 
section,  must  be  as  prescribed  in  the 
ASME  Code. 

(2)  Stiffening  rings  must  be  of  the  type 
that  can  be  visually  inspected.  Hat 
shaped  or  open  chanhel  rings  precluding 
visual  inspection  of  the  tank  shell  are 
prohibited. 

§178.340-8    Accident  Damage  Protection. 

(a)  General.  Each  cargo  tank  and  its 
associated  piping,  closures,  and  values 
must  be  designed  and  constructed  to 
minimize  the  potential  for  the  loss  of 
lading  due  to  an  accident.  The  cargo 
tank  design  and  construction  must  take 
into  consideration  forces  relating  to 
puncture,  abrasion,  crush,  dynamic 
pressure,  and  impact  and  inertial 
loadings: 

(1)  Any  projection  from  the  cargo  tank 
shell  that  retains  lading,  e.g..  domes, 
sumps,  washouts,  must  be  designed, 
constructed,  and  installed  so  as  to 
minimize  the  possibility  of  impact  during 
an  accident  which  may  adversely  affect 
the  lading  retention  integrity  of  the 
cargo  tank.  Such  projections  must  be 
constructed  from  a  material  of  a 
toughness  equivalent  to  that  of  the  tank 
shell  and  with  a  thickness  at  least  equal 
to  that  specified  by  the  appropriate 
cargo  tank  specification.  Any  projection 
that  extends  more  than  two  inches  from 
the  tank  shell  must  have  accident 
damage  protection  devices  as  specified 
in  this  section,  or  when  not  so  protected, 
the  projection  must: 

(ij  Be  125  percent  as  strong  as  the 
otherwise  required  accident  damage 
protection  device,  or 

(ii)  Conform  with  the  requirements  of 
paragraph  (a](3]  of  this  section. 

(2)  Outlets,  valves,  closures, 
associated  piping,  or  any  devices  that  if 
damaged  in  an  accident  could  result  in  a 
loss  of  lading  from  the  cargo  tank  must 
be  protected  by  accident  damage 
protection  devices  as  specified  in  this 


section,  or  when  not  so  protected  these 
parts  must: 

(i)  Be  125  percent  as  strong  as  the 
otherwise  required  accident  damage 
protection  device;  or 

(ii)  Conform  with  the  requirements  of 
paragraph  (a)(3)  of  this  section. 

(3)  Accident  damage  protection 
devices  attached  to  the  shell  of  a  cargo 
tank  must  be  designed,  constructed,  and 
installed  so  as  to  maximize  the 
distribution  of  loads  to  the  shell  and 
minimize  the  possibility  of  adversely 
affecting  the  lading  retention  integrity  of 
the  cargo  tank.  Each  accident  damage 
protection  device  must  be  designed  to 
prevent  loss  of  the  lading  retention 
capability  of  the  cai^o  tank  by  failure  of 
the  device.  Accident  induced  stress 
resulting  from  the  accident  damage 
protection  device  requirements  in 
combination  with  the  stresses  from  the 
tank  operating  at  the  design  pressure 
may  not  result  in  a  tank  shell  stress 
greater  than  75  percent  of  the  ultimate 
strength  of  the  tank  shell  material. 

(4)  Piping  that  extends  beyond  an 
accident  damage  protection  device  must 
be  equipped  with  a  stop-valve  and  fail- 
safe device  located  within  the  accident 
damage  protection  device  to  prevent  any 
accidental  loss  of  lading.  The  fail-safe 
device  must  be  located  in  the  piping 
system  outboard  of  the  stop-valve.  The 
fail-safe  device  must  be  designed  to 
prevent  damage  to  the  stop-valve  and  to 
any  piping  between  the  tank  outlet  and 
the  stop-valve  due  to  loads  transferred 
by  the  piping  In  an  accident. 

(5)  All  manhole  covers,  filling  covers, 
washout  covers,  piping  and  stop-values 
that  retain  lading  during  transportation 
must  be  designed  and  fabricated  to 
withstand  all  appHcable  dynamic  and 
inertial  loads  resulting  from  an  accident 
in  which  the  cargo  tank  would  be 
expected  to  retain  its  containment 
integrity  without  loss  of  lading. 

(6)  Minimum  road  clearance.  The 
minimum  allowable  road  clearance  of 
any  cargo  tank  component  or  protection 
device  located  between  any  two 
adjacent  axles  on  a  vehicle  or  vehicle 
combination  shall  be  at  least  one-half 
inch  for  each  foot  separating  such  axles, 
and  in  no  case  less  than  12  inches. 

(b)  Bottom  damage  protection.  Each 
outlet  projection  or  piping  located  in  the 
bottom  damage  protection  zone  that 
could  be  damaged  in  an  accident 
thereby  resulting  in  the  lost  of  lading 
must  be  protected  by  a  bottom  damage 
protection  device  or  must  be  125  percent 
as  strong  as  the  otherwise  required 
bottom  damage  protection  device. 

(1)  A  bottom  damage  protection 
device  must  be  able  to  withstand  or 
deflect  away  from  the  cargo  tank  an 
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impact  equivalent  to  an  energy  of 
275,000  foot-pounds  applied  to  the 
bottom  damage  protection  device  at  any 
point  from  any  direction  (front  aide, 
rear  or  bottom]  over  an  area  not  greater 
than  6  square  feet,  based  on  the  ultimate 
strength  of  the  material. 

(2)  A  lading  discharge  opening 
equipped  with  an  internal  self-closing 
stop  valve  need  not  conform  with 
paragraph  (b)(1)  of  this  section  provided 
it  is  protected  so  as  to  reasonably 
assure  against  the  accidental  loss  of 
Idding.  Protection  for  lading  discharge 
piping  must  be  provided  by  a  fail-safe 
device  located  outboard  of  each  internal 
self  closing  stop  valve  and  within  4 
inches  of  the  major  radius  of  the  tank 
shell.  The  fail-safe  device  must  break 
under  strain  at  no  more  than  80  percent 
of  the  strength  of  the  shell  material  and 
leave  the  internal  self-closing  stop  valve 
•ind  its  attachment  to  the  tank  intact  and 
capable  of  retaining  lading. 

(c)  Rollover  Damage  Protection.  Each 
closure  for  an  opening,  including  but  not 
limited  to  filling,  manhole,  or  inspection 
openings,  and  each  valve,  fitting, 
pressure  relief  device,  or  other 
accessory  located  in  the  rollover 
damage  protection  zone  must  be 
protected  by  being  enclosed  inside  the 
l)ody  of  the  tank,  by  being  enclosed 
inside  a  rollover  damage  protection 
device,  or  by  being  125  percent  as  strong 
ds  the  otherwise  required  damage 
protection  device. 

(1)  A  rollover  damage  protection 
device  on  a  cargo  tank  motor  vehicle 
must  be  designed  and  installed  to 
withstand  a  load  normal  and  tangential 
to  the  tank  shell  equal  to  at  least  twice 
the  weight  of  the  loaded  cargo  tank 
motor  vehicle,  based  on  the  ultimate 
strength  of  the  material  used.  These 
design  loads  may  be  considered 
independently.  If  more  than  one  rollover 
protection  device  is  used,  each  device 
must  be  capable  of  carrying  at  least  one- 
fourth  the  required  total  tangential  load 
and  its  proportionate  share  of  the  load 
norma!  to  the  tank  shell.  The  design 
must  be  proven  capable  of  carrying  the 
required  loads  by  calculations,  tests  or  a 
combination  of  tests  and  calculations. 

(2)  A  rollover  damage  protection 
device  that  would  otherwise  allow  the 
accumulation  of  liquid  on  the  top  of  the 
tank,  must  be  provided  with  a  drain  that 
directs  the  liquid  to  a  safe  point  of 
discharge  away  from  any  structural 
component  of  the  cargo  tank  motor 
vehicle. 

(d)  Rear-end  tank  protection.  Each 
cargo  tank  shall  be  provided  with  a  rear- 
end  tank  protection  device  to  protect  the 
cargo  tank  and  piping  in  the  event  of  a 
rear-end  collision  and  minimize  the 
possibility  of  any  part  of  the  colliding 


object  damaging  the  tank.  The  outboard 
surface  of  the  rear-end  tank  protection 
device  shall  be  located  at  least  6  inches 
to  the  rear  of  any  vehicle  component 
used  for  loading  or  unloading  or  that 
may  contain  lading  while  in  transit.  This 
protection  device  must  be  designed  to 
successfully  absorb  (i.e.  incur  no 
damage  that  will  cause  leakage  of 
lading)  the  impact  of  the  cargo  tank 
motor  vehicle  loaded  at  its  rated 
payload.  with  a  deceleration  of  2  "g" 
using  a  safety  factor  of  two  based  on  the 
ultimate  strength  of  the  materials  used. 
Such  impact  must  be  considered 
uniformly  distributed  and  applied 
horizontally  (parallel  to  tjie  ground) 
from  any  direction  at  an  angle  not 
exceeding  30  degrees  to  the  longitudinal 
axis  of  the  vehicle.  The  rear-end  tank 
protection  device  must  be  of  a  width 
and  height  adequate  to  protect  the  cargo 
tank,  and  all  the  valves,  fittings  and 
piping  located  at  the  rear  of  the  cargo 
tank,  from  damage  that  could  result  in 
loss  of  lading. 

§  1 78.340-9    Pumps,  piping,  hoses  and 
connections. 

(a)  Each  loading  or  unloading  pump 
mounted  on  a  cargo  tank  motor  vehicle 
must  be  provided  with  an  automatic 
means  to  prevent  the  pressure  from 
exceeding  the  design  pressure  of  the 
tank  and  tank-mounted  equipment. 

(b)  Each  hose,  piping,  stop  valve, 
lading  retention  fitting,  and  closure  for 
each  cargo  tank  must  be  designed  for  a 
bursting  pressure  of  at  least  100  psig, 
and  not  less  than  four  times  the  cargo 
tank  design  pressure.  Each  hose 
coupling  must  be  designed  for  a  bursting 
pressure  of  not  less  than  120  percent  of 
the  design  bursting  pressure  of  the  hose 
and  must  be  so  designed  that  there  will 
be  no  leakage  when  connected. 

(c)  Suitable  provision  must  be  made  to 
allow  for  and  prevent  damage  due  to 
expansion,  contraction,  jarring,  and 
vibration.  Slip  joints  may  not  be  used  for 
this  purpose. 

(d)  Any  heating  device,  when 
installed,  must  be  so  constructed  that 
the  breaking  of  its  external  connections 
will  not  cause  leakage  of  the  tank 
lading. 

(e)  Any  gauging,  loading,  or  charging 
device,  including  associated  valves, 
must  be  provided  with  an  adequate 
means  of  secure  closure  to  prevent 
leakage. 

(f)  Each  loading/unloading  or  charging 
line  must  be  constructed  with  sufficient 
strength,  or  be  protected  by  a  fail  safe 
device,  such  that  any  load  applied  by 
loading/unloading  or  charing  lines 
connected  to  the  cargo  tank  cannot 
cause  damage  resulting  in  loss  of  lading 
from  the  cargo  tank. 


(g)  Use  of  a  nonmetallk:  pipe,  valve  or 
coimection  that  is  not  as  strong  and  heat 
resistant  as  the  tank  material  is 
authorized  only  if  such  attachment  is 
located  outboard  of  the  product 
retention  system. 

§  178.340-10    Pressure  rsllef. 

(a)  Each  cargo  tank  must  be  equipped 
with  a  pressure  and  vacuum  relief 
system  in  conformance  with  this  section 
and  the  applicable  individual 
specification.  The  pressure  and  vacuum 
relief  system  must  be  designed  to 
operate  and  have  sufficient  capacity  to 
prevent  tank  rupture  or  collapse  under 
any  condition  of  overpressurization  or 
vacuum  resulting  from  tank  heating, 
cooling,  loading  or  unloading. 

(b)  Type  and  construction  of  relief 
systems  and  devices.  (1)  Each  cargo 
tank  must  be  provided  with  a  primary 
pressure  relief  system  consisting  of  one 
or  more  spring-loaded  pressure  relief 
valves.  A  secondary  pressure  relief 
system  consisting  of  another  spring- 
loaded  pressure  relief  valve  in  parallel 
with  the  primary  pressure  relief  system 
may  be  used  to  augment  the  total 
venting  capacity  of  the  cargo  tank.  Non- 
reclosing  pressure  relief  devices  are  not 
authorized  in  any  cargo  tank  except 
when  in  series  with  a  spring-loaded 
pressure  relief  valve. 

(2)  If  a  fi-angible  disc  is  inserted  in 
series  with  a  spring-loaded  valve,  the 
space  between  the  frangible  disc  and 
the  value  must  be  provided  with  a 
suitable  tell-tale  indicator  to  permit 
detection  of  any  frangible  disc  pinholing 
or  leakage  which  may  cause  a 
malfunction  of  the  pressure  relief 
system.  The  frangible  disc  must  rupture 
at  a  tank  pressure  within  the  range 
specified  in  paragraph  (d)(1)  of  this 
section. 

(3)  Each  pressure  relief  system  must 
be  designed  to  prevent  loss  of  lading 
from  the  system  in  case  of  pressure 
surges,  vehicle  upset  or  accident.  Each 
pressure  relief  system  must  be  designed 
to  withstand  a  dynamic  pressure  surge 
of  50  psig  applied  for  at  least  300 
milliseconds  without  leakage  of  liquid 
lading  regardless  of  vehicle  orientation. 
Each  pressure  actuated  relief  system 
must  function  in  the  event  of  sustained 
pressure  rise  in  excess  of  the  prescribed 
set  pressure. 

(4)  Each  spring-loaded  pressure  relief 
valve  must  be  constructed  and  installed 
in  a  manner  to  prevent  unauthorized 
adjustment  of  the  relief  setting. 

(5)  No  shut-off  valve  of  other  device 
that  could  prevent  venting  through  the 
pressure  relief  system  may  be  installed 
in  a  pressure  relief  system. 


"^^ 
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(6)  The  pressure  relief  system  must  be 
mounted,  shielded  and  drained  so  as  to 
eliminate  the  accumulation  of  material 
that  could  impair  the  operation  or 
discharge  capability  of  the  system  by 
freezing,  corrosion  or  blockage. 

(c)  Location  of  relief  devices.  Each 
pressure  relief  device  must  communicate 
with  the  vapor  space  of  the  tank  in  a 
position  as  near  as  possible  to  the 
longitudinal  and  transverse  center  of  the 
tank.  The  discharge  from  any  device 
must  be  unrestricted.  Protective  devices 
which  deflect  the  flow  of  vapor  are 
permissible  provided  the  required  vent 
capacity  is  maintained. 

(d)  Settings  of  pressure  relief 
system — (1)  Primary  pressure  relief 
systems.  Unless  othewise  prescribed  in 
the  applicable  individual  specification, 
each  primary  pressure  relief  valve  must 
be  set  to  function  at  design  pressure.  For 
all  tanks,  the  spring-loaded  value  must 
close  after  discharge  at  a  pressure  not 
less  then  90  percent  of  the  set-to- 
discharge  pressure  and  remain  closed  at 
lesser  pressures. 

(2)  Secondary  pressure  relief  system. 
Each  spring-loaded  pressure  relief  valve 
used  as  a  secondary  relief  device  may 
not  be  set-to-discharge  at  a  pressure 
greater  than  125  percent  of  the  design 
pressure  of  the  cargo  tank. 

(e)  Venting  capacity  of  pressure  relief 
systems.  The  pressure  relief  system 
(primary  and  secondary,  including  any 
piping)  in  each  tank  must  have  sufficient 
venting  capacity  to  limit  the  tank 
internal  pressure  to  a  maximum  of  130 
percent  of  the  tank's  design  pressure. 
This  total  venting  capacity  may  not  be 
less  than  that  shown  in  Table  I  of  this 
paragraph. 

(1)  Primary  pressure  relief  systems. 
Unless  otherwise  specified  in  the 
applicable  individual  specification,  the 
primary  pressure  relief  system  must 
have  a  minimum  venting  capacity  of 
12,000  SCFH  per  350  square  feet  of 
exposed  tank  area,  but  in  any  case  at 
least  one  fourth  the  required  total 
venting  capacity  for  the  cargo  tank. 

(2)  Secondary  pressure  relief  system. 
If  the  primary  pressure  relief  system 
does  not  provide  the  required  total 
venting  capacity,  additional  capacity 
must  be  provided  by  a  secondary 
pressure  relief  system. 

TABLE  I.— Minimum  Emergency  Vent  Capacity 
in  Cut>ic  Feet;  Free  Air/Hour  (14.7  psia  and 
60  T.) 


Exposed  area  square  feet 


Cubic 

feet,  free 

air  per 

hour 


TABLE  I— Minimum  Emergency  Vent  Capacity 
in  Cut)«c  Feet;  Free  Air/Hour  (14.7  psia  and 
60  T.}— Continued 


Exposed  area  square  feet 

CutK 

taetfree 

avper 

hour 

50 

39.500 

60 _ _ _ 

70 

80... 

100 ZZZZZ^~ZZZZ'ZIZ'"ZZZZ. 

120 

140 _ 

160 

180 „  _ 

47.400 
55.300 

63.300 

71^00 

79.100 

94.900 

110.700 

126.500 

142  300 

200 

225 _ 

250 

156.100 
191.300 
203  100 

400 „ 

214.300 
225.100 
245.700 
265  000 

500 ZZZZZZZZZZ"ZZZ"""'Z"""I'. 

550 „ 

283.200 
300.600 
317300 

600 „ , 

333.300 

650 „ „_ 

348.800 

700 

363  700 

750 ._ 

378  200 

800 

850 

900 

950 „ _ 

1.000 : _ 

392J200 
405.900 
419.300 
43a300 
445.000 

Note  1:  Interpolata  for  intermediate  sizes. 


20 1   15.800 

30 1   23.700 

40 1   31.600 


(f)  Certification  of  pressure  relief 
devices.  The  manufacturer  of  any 
pressure  relief  device,  including  valves, 
frangible  discs,  vacuum  vents  and 
combination  devices,  must  certify  that 
the  device  model  was  designed  and 
.tested  in  accordance  with  this  section 
and  the  appropriate  cargo  tank 
specification.  The  certificate  must 
contain  sufficient  information  to 
describe  the  device  and  its  performance. 
The  certificate  must  be  signed  by  a 
responsible  official  of  the  manufacturer 
and  the  Authorized  Inspector  who 
approved  the  flow  capacity  certification. 

(g)  Rated  flow  capacity  certification 
test.  (1)  Each  pressure  relief  device 
model  must  be  successfully  flow 
capacity  certification  tested  prior  to  first 
use.  Devices  having  one  design,  size  and 
set  pressure  are  considered  to  be  one 
model.  The  testing  requirements  are  as 
follows: 

(i)  At  least  3  devices  of  each  specific! 
model  nuist  be  flow  capacity  tested  at  a 
pressure  not  greater  than  130  percent  of 
the  design  pressure  of  the  cargo  tank. 
For  a  device  to  be  certified,  the 
capacities  of  the  devices  tested  must  fall 
within  a  range  of  plus  or  minus  5  percent 
of  the  average  for  the  devices  tested. 

(ii)  The  rated  flow  capacity  of  a 
device  model  may  not  be  greater  than  90 
percent  of  the  average  value  for  the 
devices  tested. 

(iii)  The  rated  flow  capacity  derived 
for  each  device  model  must  be  approved 
by  an  Authorized  Inspector. 


(h)  Marking  of  pressure  relief  devices. 
Each  pressure  relief  device  must  be 
permanently  mariced  with  the  following: 

(1)  Manufacturer's  name: 

(2)  Model  number. 

(3)  Set-to-discharge  pressure,  in  psig: 
and 

(4)  Rated  flow  capacity,  in  SCFH  at 
the  rating  pressure,  in  psig. 

§  178.340-1 1    Tank  OutMi.{ 

(a)  Each  tank  outlet  that  may  contain 
lading  in  any  tank  attitude  must  be 
equipped  with  an  stop  valve  or  other 
leak  tight  closure  in  accordance  with  the 
following  (such  tank  outlets,  closures 
and  associated  piping  must  be  protected 
in  accordance  with  S  178.340-8): 

(1)  Each  loading/unloadiiig  outlet 
must  be  equipped  with  a  external  self- 
closing  stpp  valve  located  as  close  as 
possible  to  the  tank  shell  or  with  an 
internal  self-closing  stop  valve  that  is 
located  inside  the  tank,  within  a  welded 
flange,  its  companion  flange,  a  nozzle  or 
a  coupling.  Each  internal  or  external 
self-closing  stop  valve  must  be  fitted 
with  a  remotely  activated  means  of 
closure  located  more  than  10  feet  from 
the  stop  valve,  as  specified  below.  Cable 
linkage  to  these  closures  must  be 
corrosion  resistant  and  effective  in  all 
types  of  environment  and  weather.  Any 
loading/unloading  connecton  extending 
beyond  the  self-closing  stop  valve  must 
be  fitted  with  another  manually  or 
mechanically  operated  stop  valve  at  the 
end  of  such  connection. 

(i)  For  cargo  tanks  intended  for 
flammable,  pyrophoric,  oxidizing  or 
Poison  B  liquids,  the  remote  means  of 
closure  must  be  activated  for  closure  by 
manual  or  mechanical  means  and  in 
case  of  fire  by  an  automatic  heat 
activated  means.  Thermally  activated 
closures  must  activate  at  a  temperature 
not  over  250  'F. 

(ii)  For  cargo  tanks  intended 
exclusively  for  a  lading  other  than  those 
mentioned  in  paragraph  (a)(l)(i)  of  this 
section,  the  remote  means  of  closure 
may  be  actuated  by  manual  or 
mechanical  means  only. 

(2)  Each  tank  outlet  that  is  not  a 
loading/imloading  outlet  must  be 
equipped  with  a  stop  valve  or  other  leak 
tight  closure  located  as  close  as 
practicable  to  the  tank  outlet.  Any 
connection  extending  beyond  this 
closure  must  be  fitted  with  another  slop 
valve  at  the  end  of  such  connection. 

(b)  A  loading/unloading  outlet 
designed  and  installed  so  that  a 
ruptured  loading/unloading  line  would 
not  result  in  release  of  lading  by  gravity 
or  pressure  need  not  be  equipped  with  a 
self-closing  stop  valve. 
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§178.340-12    Gauging  (tevicM. 

"ach  cargo  tank,  except  a  tank 
intended  to  be  filled  by  weight,  must  be 
e(]uipped  with  a  gauging  device  that 
indicates  the  maximum  permitted  liquid 
level  to  an  accuracy  of  0.5  percent. 
Gauge  glasses  are  not  permitted. 

§178.340-13    PrMsur*  tests. 

(a)  Each  tank  must  be  pressure  tested 
in  accordance  with  this  section  and 

§  178.341-13(a),  §  17a342-13(a)  or 
§  178.343-13(a),  as  applicable. 

[b)  Each  tank  must  be  tested 
hydrostatically  or  pneumatically.  Each 
cargo  tank  of  a  multi-tank  cargo  tank 
motor  vehicle  must  be  tested  with  the 
adjacent  cargo  tanks  empty  and  at 
atmospheric  pressure.  Every  closure, 
except  the  pressure  relief  device  and  a 
loading  and  unloading  venting  device 
rated  at  less  than  the  prescribed  test 
pressure  must  be  in  place  during  the 
test.  If  the  venting  device  is  not  removed 
during  the  test  such  device  must  be 
rendered  inoperative  by  a  clamp,  plug  or 
other  equally  effective  restraining 
device,  which  may  not  prevent  the 
detection  of  leaks,  or  damage  the  device, 
and  which  must  be  removed 
immediately  after  the  test  is  completed. 

(IJ  Hydrostatic  method.  Each  tank, 
including  its  domes,  must  be  filled  with 
water  or  other  liquid  having  similar 
viscosity,  the  temperature  of  which  may 
not  exceed  100  *F.  The  tank  must  then 
be  pressurized  as  prescribed  in  the 
applicable  speciRcations.  The  pressure 
must  be  gauged  at  the  top  of  the  cargo 
tank.  The  cargo  tank  must  hold  the 
prescribed  test  pressure  for  at  least  10 
minutes  during  which  time  the  tank  must 
be  inspected  for  leakage,  bulging  or 
other  defect. 

(2)  Pneumatic  method.  A  pneumatic 
test  may  be  used  in  place  of  the 
hydrostatic  test.  Due  regard  must  be 
tdken  because  of  the  potential  hazard 
involved  in  a  pneumatic  test.  The  cargo 
tank  must  be  pressurized  with  air  or 
similar  gas.  Test  pressure  must  be 
reached  gradually  by  increasing  the 
pressure  to  one-half  of  test  pressure. 
Thereafter,  the  pressure  must  be 
increased  in  steps  of  approximately  one- 
tenlh  of  the  test  pressure  until  test 
pressure  is  reached  and  held  for  at  least 
5  minutes.  The  pressure  must  then  be 
reduced  to  inspection  pressure  which 
must  be  maintained  while  the  entire 
cargo  tank  surface  is  inspected  for 
leakage  or  other  sign  of  defects.  The 
inspection  method  must  consist  of 
coating  the  entire  surface  of  the  tank, 
particularly  each  joint,  with  a  solution  of 
soap  and  water  or  other  equally 
sensitive  method.  Suitable  safeguards 
must  be  provided  to  protect  employees 
and  other  persons  should  a  failure  occur. 


(c)  The  cargo  tank  with  all  its 
accessories  in  place  and  operable  must 
be  leak  tested  at  not  less  than  80  percent 
of  design  pressure,  or  3  psig,  whichever 
is  higher,  with  the  pressure  maintained 
for  at  least  5  minutes. 

(d)  Any  cargo  tank  that  leaks,  bulges 
or  shows  any  other  sign  of  defect  while 
being  tested  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section 
must  be  suitably  repaired  and 
successfully  retested.  The  retest  after 
any  repair  must  use  the  same  method  of 
test  under  which  the  cargo  tank  was 
originally  rejected. 

9178.340-14    Marking. 

(a)  General.  The  manufacturer  shall 
certify  that  each  cargo  tank  motor 
vehicle  has  been  designed,  constructed 
and  tested  in  accordance  with  the 
applicable  Specification  MC  306,  MC  307 
or  MC  312  (§§  178.340, 178.341. 178.342, 
178.343  of  this  part)  cargo  tank 
requirements,  and  the  ASME  Code.  The 
certification  shall  be  accomplished  by 
marking  the  tank  as  prescribed  in 
paragraphs  (b)  and  (c)  of  this  section 
and  by  preparing  the  certificate 
prescribed  in  §  178.340-15. 

(1)  Multi-cargo  tank  motor  vehicle. 
Each  cargo  tank  of  a  multi-tank  cargo 
tank  motor  vehicle  must  be  marked  as 
prescribed  in  paragraph  (b)  of  this 
section.  For  each  cargo  tank  fabricated 
to  the  requirements  of  a  different 
specification,  details  pertaining  to  the 
multispecification  cargo  tank  motor 
vehicle  configuration  must  be  clearly 
indicated  on  the  manufactiu-er's 
certificate  and  on  the  specification  plate. 

(2)  Variable  specification  cargo  tan/c. 
The  alterations  that  must  be  performed 
in  order  for  the  tank  to  be  modified  from 
one  specification  to  another  must  be 
clearly  indicated  on  the  manufacturer's 
certificate  and  on  the  variable 
specification  plate. 

(b)  Nameplate.  On  the  left  side  near 
the  front  of  each  tank,  a  corrosion 
resistant  metal  nameplate  must  be 
permanently  affixed,  by  brazing  or 
welding  around  its  perimeter.  The 
nameplate  must  be  plainly  marked,  in 
English,  by  stamping,  embossing,  or 
other  means  of  forming  letters  into  the 
metal  of  the  plate,  in  characters  at  least 
3/16  inch  high.  The  following 
information,  in  addition  to  that  required 
by  the  ASME  Code,  must  be  included 
(parenthetical  abbreviations  may  be 
used): 

(1)  DOT  Specification  number  MC 
XXX  (DOT  MC  XXX),  where  "XXX"  is 
replaced  with  the  applicable 
specification  number. 

(2)  Original  test  date  (Orig.  Test  Date). 

(3)  Tank  design  pressure,  in  psig 
(Design  Pressure). 


(4)  Tank  test  pressure,  in  psig  (Test 
Pressure). 

(5)  Tank  design  temperatures  range,  in 

degrees  Fahrenheit  (Design  Tem. *F 

to 'F). 

(6)  Nominal  water  capacity,  in  gallons 
(Water  Cap.) 

(7)  Maximum  design  density  of  lading, 
in  pounds  per  gallon  (Max.  Design 
Density  Lading). 

(8)  Material  specification  number  shell 
(Mat.  Spec. — shell  yyy  *  *  *),  where 
"yj'y"  is  replaced  with  the  alloy 
designation  and  "*  *  *"  by  the  alloy 
type). 

(9)  Material  specification  number — 
heads  (Mat.  Spec. — heads  yyy  *  *  *), 
see  paragraph  (b)(8)  of  this  section. 

(10)  Minimum  thickness — shell,  in 

inches  (Min.  Thick — shell  top ,  side 

,  bottom ). 

(11)  Minimum  thickness — heads,  in 
inches  (Min.  Thick — head). 

(12)  Weld  material  (Weld  Mat.). 

(c)  Specification  plate.  An  additional 
plate,  a  corrosion  resistant  metal 
specification  plate,  must  be  affixed  as 
prescribed  by  paragraph  (d)  or  (e)  of  this 
section.  The  specification  plate  must  be 
marked  in  English,  by  stamping, 
embossing,  or  other  means  of  forming 
letters  into  the  metal  of  the  plate,  in 
characters  at  least  3/16  inch  high,  with 
the  information  specified  in  paragraph 
(b)  of  this  section  and.  in  addition,  the 
following  (parenthetical  abbreviations 
may  be  used): 

(1)  Cargo  tank  motor  vehicle 
manufacturer  (CTM  Veh.  Mfr.). 

(2)  Cargo  tank  motor  vehicle 
certification  date  (CTM  Veh.  CerL  Date), 
if  different  from  the  cargo  tank 
certification  date. 

(3)  Cargo  tank  manufacturer  (CT  Mfr.): 

(4)  Cargo  tank  date  of  manufacturer 
(CTDateofMft-.). 

(5)  Maximum  design  static  pressure,  in 
psig  [Max.  Design  Static  Press.). 

(6)  Exposed  surface  area,  in  square 
feet. 

(7)  Maximum  weight  of  lading,  in 
pounds  (Max.  Lading  Wt.). 

(8)  Maximum  loading  rate,  in  gallons 
per  minute  at  maximum  loading 

pressure,  in  psig.  (Max.  Load.  Rate 

gpm  at psig). 

(9)  Maximum  unloading  rate,  in 
gallons  per  minute  at  maximum 
unloading  pressure  in  psig,  (Max. 
Unload  Rate gpm  at psig). 

(10)  Lining  material  (Lining). 

(11)  Heating  system  design  pressure, 
in  psig,  if  applicable  (Heating  Sys. 
Press). 

(12)  Heating  system  design 
temperature,  in  degrees  Fahrenheit,  if 
applicable  (Heating  Sys.  Temp). 
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Equipinent  required 


PreHure  relief  devicas: 
Pressure  actuated  type 

Fusibtetype 

Franglbia%9e 


Lading  dHcharge  davicM . 

Top 

Bottoea 


the 

itlon 


MC  306... 
MC  307... 

MC  312... 


(d)  Uniaeuiated  cargo  taaks.  For  s 
cargo  tank  laotor  vch^e  wttboot  «n 
insulation  iacket  having  one  or  more 
cargo  tanks  aU  w»m6e  to  the  same 
specification  and  not  separated  by  any 
void  space,  the  name^ate  ipecified  in 
paragraph  (b)  of  this  section  is  aot 
require,  provided — 

(1)  A  specification  pfate  fs 
permanently  affixed,  by  brazing  or 
welding  around  rts  perimeter,  to  each 
cargo  tank  on  the  left  side  near  the  front, 
a  pbce  readily  accessible  for  inspection; 
and 

(2)  The  information  reqnired  on  the 
specification  plate  by  pafagisfiti  fcl  of 
this  section  must  be  Hsted  from  front  to 
rear  in  the  order  of  the  corresponding 
cargo  tanks. 

(e)  Insulated  cargo  tanks.  For  a  cargo 
tank  motor  Tehicle,  with  an  hnnlation 
jacket,  having  one  or  more  cargo  tanks 
all  made  to  the  same  specificatioo  and 
not  separated  by  any  void  space,  the 
namepiate  specified  in  paragraph  (b}  of 
this  section  must  be  affixed  to  each 
tank.  In  addition, — 

(1)  A  speciHcation  plate  most  be 
welded,  brazed  or  riveted  to  the  }ackct 
or  to  an  integral  supporting,  structure  oa 
the  left  side  near  the  front,  in  a  place 
readily  accessible  for  inspection;  and 

(2)  The  information  required  on  the 
speciHcation  plate  by  paragraph  (e)  at 
this  section  is  listed  from  front  to  rear  in 
the  order  of  the  corresponding  cargo 
tanks. 

(f)  VariabJe  apecificatkm  cargo  tank. 
Each  variable  specification  cargo  tank 
must  have  a  corrosion  resistant  metat 
variable  specification  plate  permanently 
affixed,  by  brazing  or  welding,  in  a 
place  readily  accessible  for  inspection 
near  dte  specification  |^te.  The 
mounting  of  this  variable  specification 
plate  must  be  secure  and  allow  it  to  be 
configured  so  that  only  the  plate 
identifying  the  applicable  specification 
under  which  the  tank  is  being  operated 
is  legible.  The  variable  specification 
plate  must  be  plainly  marked,  in  English, 
in  characters  at  least  3/l6  inch  bi^  The 
following  information  must  be  included 
(parenthetical  abbreviations  are 
authorized): 

DOT  Specification  MCXXX  (DOT  MC 
XXX)  where  "XXX"  is  replaced  with  the 
applicable  specification  number. 


Equipment  required 


Preaiure  urtoadng 
Ctoewc 


DIectiarge  openlwBi, 


(1)  If  BO  change  of  the  iitfomatioa 
appearing  in  the  q;>ecificatioii  plate  is 
required,  the  fetters  "NC'  must  fbUow 
the  rating  required.  If  cargo  taidt  is  not 
so  equipped,  the  werd  "None"  Hust  be 
inserted. 

(2)  Color  Coding.  The  fwinipment  that 
is  changed  or  added  to  coaknn  with  the 
applicable  specification  and  the 
appropriate  variable  specificatioii  plate 
must  be  identified  using  the  following 
colors: 


Citar 


R«l 
Qraan. 


Blue. 


(3)  Those  parts  to  be  changed  or 
added  most  be  stamped  wHh  Ae 
appropriate  MC  Specification. 

(4)  Any  alteration  or  modification  to  a 
cargo  taiik  so  that  it  can  be  used  as  a 
variable  specification  tank  mnst  be 
clearly  indicated  on  the  variable 
specification  plate  and  on  ttie 
manufactnrer's  certificate. 

917t.340-1S    Ciilllicaliun. 

(a)  The  manufacturer  of  a  cargo  tank 
motor  vehicle  made  to  anf  of  tfiese 
specifiications  nust  furi^lk  the  owner,  at 
or  before  the  time  of  delivery,  the 
fo&}wing: 

{1)  A  certificsle  signed  by  ■ 
responsible  official  of  the  manufactiH«r 
and  an  Authorized  Inspector  certifying 
that  the  cargo  tank  motor  vehicle  is 
designed,  fabricated,  tested  and 
completed  in  conformance  with  tfie 
applicable  specification.  The  certificate 
must  include  drawings,  sketches  and 
other  information  to  indicate  the 
location,  make,  model  and  size  of  each 
stop  valve  and  pressure  relief  device 
and  the  arrangement  of  all  piping 
associated  with  the  cargo  tank  motor 
vehicle. 

(2)  For  a  cargo  tank  required  to  be 
"constructed  in  conformance  with  the 
ASME  Code",  a  certificate  cectifyHig 
compGance  with  the  ASME  Code  si^ed 
by  an  Authorized  Inspector,  and 
including  the  ASME  Code  required 
forms. 

(3)  For  a  cargo  tank  not  requuing 
ASME  Code  certification,  a  certificate 
signed  by  a  responsible  official  of  the 
manofiacturer  and  an  Autliorized 


Inspector  ceitifying  that  t)»  cargo  tank 
is  "constmeted  in  accordance  with  the 
ASME  Code". 

(4)  For  a  variable  specification  i 
tank,  a  certificate  signed  by  a 
responsible  official  of  the  i 
and  an  Authorized  Inspector  that  te 
cargo  tank  is  constructed  for  variable 
specification  service.  The  certificate 
must  include  all  the  i 
required  and  atarked  on  1 
specification  plate. 

(b)  In  the  case  of  a  cargo  tank  molac 
vehicle  manufactured  in  two  or  maae 
stages,  eadi  aiauufautmei  wliu  perfuiuis 
a  ntanQtacronng  operation  m  flie 
incomplete  vehicle  or  portion  thereof 
shall  furnish  to  the  succeeding 
manufacturer,  at  or  before  the  time  mi 
deUvery,  a  certificale  covering  the 
particular  operation  performed  by  that 
manufaetaacr  and  any  certificates 
received  from  pievioos  Bkaauiactovcrs. 
The  certificates  mut  ""•H'4i*  ■»«**»«•»»"» 
sketches,  drawings,  md  other 
information  to  indicate  the  location, 
make,  model  and  siae  of  each  vahw  and 
the  arrangement  of  all  piping  associated 
with  the  tank.  Each  certificate  aoat  be 
signed  by  a  responsible  official  at  ^ 
manufacturing  firm  for  the  portion  of  Ae 
complete  cargo  tank  motor  vehicle 
represented  thereby,  such  as  basic  taidi 
fabrication,  tnsidation,  jacket,  or  piping 
The  final  raamifactnrer  shall  fiimishtlK 
owner  with  aH  certificates,  ax  well  »* 
the  documents  required  by  paragrM'>  M 
of  the  section. 

(c)  The  ovraer  shall  retain  the  data 
repoirt.  certificates,  and  related  papers  is 
accordance  with  S  180.317  of  di^ 

%  subchapter. 


§178.341    Spadficatenlicaoi; 
tank  motor  vefaida.  i 


§178.341-1    General 

(a)  Each  Specification  MC  306  ca^go 
tank  motor  vehicle  must  conform  wddi 
the  general  design  and  constmction 
requirements  in  §  178.340.  ia  addition  to 
the  specific  requirements  cantaioed  in 
this  section. 

(b)  Design  pressure:  The  desi^i 
pressure  of  each  cargo  tank  must  be  no 
lower  than  3  psig  and  no  hifher  than 
14.9  psig. 

((^  Vacuum  loaded  cargo  tanka  may 
not  be  coastructed  to  this  spedficaiian. 

(d)  Each  cargo  t«ik  mnst  be 
"constmeted  in  accordance  wth  tb« 
ASME  Code". 

(e)  Each  cargo  tank  must  have  a  eras* 
sectional  design  capable  of  being 
analyzed  other  mathematicBRy,  or  by 
experimental  raedwd  contafaed  in  UG- 
101  of  Section  Vm  of  the  ASKS  Cede,  or 
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by  other  methods  acceptable  to  the 
Associate  Director  for  HMR.  MTB. 

$178,341-2    Material  aftd  tMckrwss  of 
matertaL 

The  type  and  thickness  of  material  for 
MC  306  cargo  tanks  must  conform  with 
S  178.340-2. 

$178,341-3    Structural  Intagrity. 

The  structural  integrity  of  each  cargo 
tank  motor  vehicle  must  conform  with 
§  178.340-3. 

$178,341-4    Joints. 

All  joints  in  the  fabrication  of  each 
cargo  tank  must  conform  with  S  178.340- 
4. 

§178.341-5    Manhoto  assmnbliM. 

Each  manhole  on  each  cargo  tank 
must  conform  with  S  178.340-5. 

§  178.341-«    Supports  and  anctMring. 

Supports  and  anchoring  on  each  cargo 
tank  motor  vehicle  must  be  in 
conformance  with  §  178.340-6. 

§178.341-7    CIrcumferwitial 
retnforcwnant 

The  circumferential  reinforcement  on 
each  cargo  tank  must  conform  with 
§  178.340-7. 

§  178.341-8    Accident  damage  protection. 

Each  cargo  tank  motor  vehicle  must 
be  protected  from  accident  damage  in 
accordance  with  §  178.340-8. 

§178.341-9    Pumps,  piping,  hoses  and 
connections. 

Each  pump  on  each  cargo  tank  motor 
vehicle  must  conform  with  $  178.340-9. 

$178,341-10    Pressure  relief . 

(a)  Each  cargo  tank  must  be  equipped 
with  pressure  relief  devices  in 
accordance  with  $  178.340-10.  and  this 
section. 

(b)  Type  and  construction.  In  addition 
to  the  pressure  relief  devices  required  in 
S  178.340-10.  each  MC  306  cargo  tank 
must  be  equipped  with  one  or  more 
vacuum  relief  devices.  Pressure  and 
vacuum  relief  devices  must  prevent  the 
loss  of  lading  through  the  device  in  the 
event  of  vehicle  overturn. 

(c)  Pressure  settings  of  relief  valves. 
The  setting  of  each  pressure  relief  valve 
must  be  in  accordance  with  §  178.340- 
10(d).  Each  tank  must  be  equipped  with 
one  or  more  vacuum  relief  devices  set  to 
open  at  no  more  than  6  ounces  vacuum. 

(d)  Venting  capacities.  [1]  The  total 
venting  capacity  of  the  pressure  relief 
system  must  limit  the  cargo  tank 
pressure  to  not  greater  than  the  cargo 
tank  test  pressure.  The  total  venting 
capacity,  rated  at  no  greater  than  the 
cargo  tank  test  pressure,  must  be  at 


least  that  specified  in  the  Table  in 
§  178.34O-10(e). 

(2)  The  primary  pressure  relief  valve 
must  have  a  minimum  venting  capacity 
of  at  least  6000  SCFH.  of  free  air,  rated 
at  not  greater  than  the  test  pressure. 

(3]  If  the  cargo  tank  is  designed  to  be 
loaded  or  unloaded  with  the  dome  cover 
closed,  the  pressure  relief  system  must 
limit  the  vacuum  to  1  psi  and  the  cargo 
tank  pressure  to  the  design  pressure, 
based  on  the  maximum  product  loading 
rate  as  indicated  on  the  specification 
plate.  Unless  automatic  protection 
against  overfilling  is  made,  the  pressure 
relief  system  must  also  have  sufficient 
liquid  capacity  to  prevent  the  pressure 
from  exceeding  the  tank  design  pressure 
in  case  of  accidental  overfilling. 

$178,341-11    Outlets. 

All  outlets  on  each  tank  must  conform 
with  §  178.340-11,  except  that  external 
self-closing  stop  valves  are  not 
authorized  as  an  alternative  to  internal 
self  closing  stop  valves  on  loading/ 
discharge  outlets. 

$178,341-12    Gauging  devices. 

Any  gauging  device  must  conform 
with  §  178.340-12. 

$178,341-13    Pressure  test 

(a)  Each  cargo  tank  must  be  tested  in 
accordance  with  S  178.340-13. 

(b)  Test  pressure  must  be  as  follows: 

(1)  Using  the  hydrostatic  test  method, 
the  test  pressure  must  be  5.0  psig  or  1.5 
times  the  design  pressure,  whichever  is 
greater. 

(2)  Using  the  pneumatic  test  method, 
the  test  pressure  must  be  5  psig  or  1.5 
times  the  design  pressure,  whichever  is 
greater.  The  inspection  pressure  must  be 
3  psig  or  the  design  pressure,  whichever 
is  greater. 

§178.341-14    Martdng. 

Each  cargo  tank  motor  vehicle  must 
be  marked  in  accordance  with 
S  178.340-14. 

§178.341-15    Certification. 

Each  cargo  tank  motor  vehicle  must 
be  certified  in  accordance  with 
§  178.340-15. 

§  178.342    Specification  MC  307;  cargo ' 
tank  motor  vehide. 

§  178.342-1    General  requirements. 

(a)  Each  Specification  MC  307  cargo 
tank  motor  vehicle  must  conform  with 
the  general  design  and  construction 
requirements  in  §  178.340,  in  addition  to 
the  specific  requirements  contained  in 
this  section. 

(b)  The  design  pressure  of  each  cargo 
tank  must  be  at  least  25  psig.  Any  cargo 
tank  built  to  this  specification  must  be 


constructed,  certified  and  stamped  in 
conformance  with  the  ASME  Code.  The 
external  design  pressure  for  a  cargo 
tank  loaded  by  vacuum  must'be  at  least 
15  psig. 

(c)  Each  tank  must  be  of  circular 
cross-section. 

§178.342-2    Material  and  ttiiciiness  of 
material. 

The  type  and  thickness  of  tank 
material  must  conform  with  §  178.340-2. 
The  knuckle  radius  of  the  head  must  be 
at  least  three  times  the  material 
thickness.  For  butt-welded  heads  the 
straight  flange  must  be  at  least  three 
times  the  material  thickness.  For  heads 
with  pressure  on  the  convex  side  the 
material  thickness  prescribed  in  section 
178.340-2(b)  must  be  increased  by  67 
percent,  unless  such  heads  are  braced  to 
prevent  excessive  distortion. 

§178.342-3    Structural  Integrity. 

The  structural  integrity  of  each  cargo 
tank  motor  vehicle  must  conform  with 
§  178.340-3. 

§178.342-4    Joints. 

All  joints  in  the  fabrication  of  each 
cargo  tank  must  conform  with  S  178.340- 
4. 

§178.342-5    Manhole  assemblies. 

Each  manhole  on  each  cargo  tank 
must  conform  with  §  178.340-5.  except 
that  closures  for  manholes  must  be 
capable  of  withstanding  internal  fluid 
pressures  of  40  psig  or  1.5  times  the 
design  pressure  of  the  tank,  whichever  is 
greater. 

§  178.342-6    Supports  and  anchoring. 

The  supports  and  anchoring  on  each 
cargo  tank  motor  vehicle  must  conform 
with  §  178.340-6. 

§  178.342-7    Circumferential 
reinforcements. 

The  circumferential  reinforcement  for 
each  cargo  tank  must  conform  with 
§  178.340-7. 

§  178.342-8    Accident  damage  protection. 

Each  cargo  tank  motor  vehicle  must 
be  protected  from  accident  damage  in 
accordance  with  §  178.340-8. 

§  1 78.342-9    Pumps,  piping,  hoses  and 
connections. 

Each  pump  on  each  cargo  tank  must 
conform  with  S  178.340-9. 

§  178.342-10    Pressure  relief. 

(a)  Each  cargo  tank  must  be  equipped 
with  pressure  relief  devices  in 
accordance  with  §  178.340-10. 

(b)  If  pressure  loading  or  unloading 
devices  are  provided,  the  relief  device 
must  have  adequate  vapor  and  liquid 


'  f 

1 


radaral 


capacity  to  linut  the  tank  prcsawe  to  130 
percent  of  desist  pretsttre  at  maxisuun 
loading  rate.  Such  limits  must  be 
included  on  the  metal  specification 

plate. 

§178.342-11    Outlets. 

An  outlets  on  each  tank  must  conform 
with  i  178.340-11. 

§178.342-12    Gauging  dewlU. 

Any  gaugmg  device  must  conform 
with  {  178.340-12. 
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§171.342-13 

(a)  Each  csi^  tank  must  be  tested  in 
accordance  with  1 17R,340-13. 

(b)  Test  pressure  must  be  at  least  40 
psig  or  1.5  times  the  design  pressure, 
whichever  is  greater,  inspectioa 
pressure  for  the  pneumatic  test  is  the 
tank  design  pressure. 

§178.342-14    HartUno. 

Each  cargo  tank  motor  vebiclc  must 
be  marked  in  accordance  with 
§  178.340-14. 

§178.342-15    Certification. 

Each  cargo  tank  motor  vehicle  must 
be  certiHed  in  accordance  with 
§  17a340-15. 

§178.343    SpMification  iNC  312;  car«o 
tank  motor  wsWrts. 

§  178.343-1    General  requiremants. 

(a)  Each  Specification  MC  312  cargo 
tank  motor  vehicle  must  conform  with 
the  general  design  iuid  construction 
requirements  in  i  178.340,  in  addition  to 
the  specific  requirements  contained  in 
this  section. 

(b)  The  design  pressure  of  each  cargo 
tank  must  be  at  least  15  p&ig. 

(c)  The  design  pressure  for  each  cargo 
tank  loaded  by  vacuum  must  be  at  least 
25  psig  internal  and  15  psi  extemaL 

(d)  Each  cargo  tcink  must  be 
"constructed  and  certified  in 
conformance  with  the  ASME  Code." 

(e)  Each  tank  must  be  of  circular  cross 
section. 

§178.343-2    IWaterialantfttiiclnTessof 
fnalarW. 

The  tank  material  must  conform  with 
§  178.340-2,  except  that  the  minimum 
thickness  for  the  reference  stee!  must  be 
0.125  inch,  or  Q.llO  inch  if  stronger  steels 
are  used. 

§178.343-3    StractHral  integrity. 

The  structural  integrity  of  each  cargo 
tank  motor  vehicle  must  conform  with 
§  178.340-3. 

§178.343-4    Joints^ 

All  )oint*  in  the  fabrication  of  each 
cargo  tank  must  conform  with  S  17&340- 
4. 


§178.343-5    Ktanhotai 

Each  manhole  on  each  tank  most 
conform  with  9  1781340-5. 

§  178.343-6    Supports  and  anchoring. 

The  supports  and  anchoring  on  each 
cargo  tank  motor  vehicle  must  conform 
with  J  178.340-6. 

§178.349-7    GIreunrtsrsfltM 
reinforcemanl 

The  circumferential  reinforcement  on 
each  cargo  tank  must  conform  with 
§  178.340-7. 

§  178.343-8    Accident  damage  protection; 

Each  cargo  tank  motor  vehide  must 
be  protected  from  accident  damage  in 
accordance  with  §  178.340-8. 

§  178.343-9    Pumps,  pipbig.  hose  and 
connections. 

Each  pump  on  each  cargo  tank  roust 
conform  with  S  178.340-9. 

§178.343-10    Pressure  relief . 

(a)  Each  cargo  tank  omst  be  equipped 
with  pressure  relief  devices  in 
accordance  with  §  178.340-1O 

(b)  If  pressure  loading  or  unloading 
devices  are  provided,  the  relief  vahre 
must  have  adequate  vapor  and  liquid 
capacity  to  limit  tank  pressure  to  130 
percent  of  design  pressure  at  maximum 
inlet  loading  rate. 

§178.343-11    Outlets. 

^i  All  outlets  on  each  cargo  tank  must 
cdnform  with  §  178.340-11. 

§^78.343-12    Gauging  devices. 

Any  gauging  device  must  conform 
with  §  17^340-12. 

§178.343-13    Pressure  test 

(a)  Each  cargo  tank  must  be  tested  in 
accordance  with  §  178.340-13. 

(b)  Test  (N-essure  nnist  be  at  least  1.5 
times  the  design  pressure.  When  using 
the  pneumatic  test  method  the 
inspection  pressure  is  the  design 
pressure. 

§178.343-14    Klartdng. 

Each  cargo,  tank  motor  vehicle  must 
be  marked  and  certified  in  accordance 
with  5  178.340-14. 

§178.34^-15    CMtificationL 

Each  cargo  tank  motor  vehicle  must 
be  certified  hi  accordance  with 
§  178.340-15. 

96.  A  new  part  180  would  be  added  to 
Si^chapter  C  of  Title  48  to  read  aM 
follows: 


PART  1M-C0MTINUIN8 
OUAUFCATION  AND  MAMTEIIAMCE 
OF  PACKAQNGS 

Subpart  A— General 

Sec  I 

180.1  Pnvyoae  and  scope. 

180.2  Applkabibty 

180.3  General  requii 

Sulipart 

Sut>part  E— Oualfication  and  I 
of  Cargo  Tanks 

180.401     ApplicatuU^.        { 
180.403    Dermitions. 
180.405    Qoatification  of  cargo  tanks. 
180.407    Requirements  for  test  and 

uispection  of  cargo  tanks. 
180.409    Mnfmim  qasiificatiOBS  far 

■upecton  aad  testers. 
180.411    Acceptable  results  of  tests  and 

inspectkiM. 
180.413    Repair  or  modificatiow  of  cargo 

tanks. 
180.415    Test  and  inspection  marking, 
180.417    Reporting  and  record  retention 

requirements. 

Subpart  r    [nasarvadl 

Authoritr  48  U.&C  1803. 1801  ISM.  tS 

49  CFR  1.53le). 


Subpart  A— General 


§  180.1    Purpose  and  i 

This  part  prescribes  requiremei^ 
pertaining  to  the  maintenance, 
reconditioning,  repair,  inspection  and 
testing  of  packagings,  and  any  other 
function  having  an  effect  on  the 
continuing  qualification  and  use  of  a 
packaging  under  the  retyiirements  of  this 
subchapter. 

§180.2    AppUcal>i8ty. 

(a)  Any  person  who  performs  a 
function  prescribed  in  this  part  shall 
perform  that  function  in  accordance 
with  this  part 

(b)  Any  person  who  perionns  a 
function  prescribed  in  this  part  is 
considered  subject  to  the  regulatioiis  of 
this  subchapter  when  that  person — 

(1)  Makes  any  representation 
indicating  compUance  with  one  or  Bwre 
of  the  requirements  of  this  part;  ar 

(2)  Reintroduces  a  pack^ing  into 
commerce  that  bears  markings 
indicating  comphance  with  tbia  port. 

§  180.3    General  requiramanls. 

(a)  No  person  may  represent  mark. 
certify,  sell,  or  offer  a  packaging  or 
container  as  meeting  the  requirements  of 
this  part  or  an  exemptioa  pertaining  to 
this  part  issued  under  Subchapter  B  of 
this  chapter,  whether  or  not  the 
packaging  or  container  is  intended  to  be 
used  for  the  transportation  of  a 
hazardous  material,  imless  it  is  marked, 
maintained,  reconditioned,  repaired,  or 
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retested.  as  appropriate,  in  accordance 
with  this  part,  an  approval  issued 
thereunder,  or  an  exemption  issued 
under  Subchapter  B  of  this  chapter. 

(b)  The  representations,  markings,  and 
certifications  subject  to  the  prohibitions 
of  paragraph  (a)  of  this  section  include: 

(1)  Identifications  that  include  the 
letters  "DOT"  or  "UN"; 

(2)  Exemption,  approval,  and 
registration  numbers  that  include  the 
letters  "DOT'; 

(3)  Test  dates  displayed  in  association 
with  specification,  registration, 
approval,  or  exemption  maricings 
indicating  conformance  to  a  test  or 
retest  requirement  of  this  subchapter,  an 
approval  issued  thereunder,  or  an 
exemption  issued  under  Subchapter  B  of 
this  chapter 

(4)  Documents  indicating  conformance 
to  the  testing,  inspection,  maintenance 
or  other  continuing  qualification 
requirements  of  this  part;  and 

(5)  Sales  literature,  including 
advertising,  indicating  that  the 
packaging  or  container  represented 
therein  conforms  to  requirements 
contained  in  Subchapter  B  or  C  of  this 
chapter. 

Subpart  B-O— (Reserved] 

Subpart  E— Qualification,  IMaintenance 
and  Use  of  Cargo  Tanlis 

§  180.401    ApplicabHtty. 

This  subpart  prescribes  requirements, 
in  addition  to  those  contained  in  Parts 
171. 172, 173  and  178  of  this  subchapter, 
applicable  to  any  person  responsible  for 
the  continuing  qualification, 
maintenance  or  periodic  testing  of  a 
cargo  tank. 

§180.403    Definitions. 

In  addition  to  the  definitions 
contained  in  §S  171.8  and  178.340-1  of 
this  subchapter,  the  following 
definitions  apply  to  this  subpart. 

"Owner"  means  the  owner  of  a  cargo 
tank  motor  vehicle  used  for  the 
transportation  of  hazardous  materials, 
or  his  authorized  agent. 

"Modification" means  any  change  to 
a  cargo  tank's  original  design  and 
construction. 

"RebarreJJing"  means  replacing  more 
than  25  percent  of  the  shell  material  of  a 
cargo  tank. 

"Repair"  means  any  work  done  to 
return  a  cargo  tank  to  its  original  design 
and  construction,  or  to  a  condition 
prescribed  for  that  cargo  tank 
specification  in  effect  at  the  time  of 
repair. 

"Stretching"  means  any  change  in 
length,  width  or  diameter  of  the  cargo 
tank,  or  any  change  to  a  cargo  tank 


motor  vehicle's  undercarriage  that  may 
affect  the  cargo  tank's  structural 
integrity,  for  example,  lengthening  the 
wheel  base  of  the  cargo  tank  motor 
vehicle. 

§18a405    Qualification  of  cargo  tanics. 

(a)  General:  Unless  otherwise 
provided  in  this  subpart,  each  cargo 
tank  used  for  the  transportation  of  a 
hazardous  material  must  be  an 
authorized  packaging. 

(b)  To  qualify  as  an  authorized 
packaging,  each  cargo  tank  must 
conform  with  this  subpart,  the 
applicable  requirements  specified  in 
part  173  of  this  subchapter  for  the 
specific  lading,  and  an  applicable 
specification  in  effect  on  the  date  the 
initial  construction  began:  MC  300,  MC 
301,  MC  302.  MC  303,  MC  304.  MC  305. 
MC  306.  MC  307,  MC  310,  MC  311.  MC 
312,  MC  330,  MC  331.  or  MC  338 

(§  178.340,  §  178.341,  §  178.342,  §  178.343, 
5  178.337,  §  178.338  of  this  subchapter). 

(c)  Cargo  tank  specifications  no 
longer  aut/wrized  for  construction.  (1)  A 
cargo  tank  made  to  a  specification  listed 
in  Column  1  may  be  used  when 
authorized  in  this  Part,  provided  tank 
construction  began  before  the  date 
listed  in  Column  2: 


CotunwiZ 

Columni 

MC  300 

Sept  2.  1967 

VC  301 

June  12  1961 

MC  302.  MC  303.  MC  304.  MC  305,  MC 

310.  MC311 
MC  330   

Sept  2.  1967 
May  IS.  1967 

(2)  A  cargo  tank  of  a  specification  * 
listed  in  paragraph  (c)(1)  above,  may 
have  its  pressure  relief  devices  and 
outlets  modified  as  follows: 

(i)  A  Specification  MC  300,  MC  301, 
MC  302,  MC  303  or  MC  305  cargo  tank, 
to  conform  with  a  SpeciHcation  MC  306 
cargo  tank  (See  §§  178.341-10  and 
178.341-11  of  this  subchapter). 

(ii)  A  Specification  MC  304  cargo  tank, 
to  conform  with  a  Specification  MC  307 
cargo  tank  (See  §§  178.342-10  and 
178.342-11  of  this  subchapter). 

(iii)  A  Specification  MC  310  or  MC  311 
cargo  tank,  to  conform  with  a 
Specification  MC  312  cargo  tank  (See 
§§  178.343-10  and  178.343-11  of  this 
subchapter). 

(iv)  A  Specification  MC  330  cargo 
tank,  to  conform  with  a  Specification 
MC  331  cargo  tank  (See  §S  178.337-6 
and  178.337-9  of  this  subchapter). 

(d)  MC  338  cargo  tanks.  The  owner  of 
a  cargo  tank  that  conforms  to  and  was 
used  under  an  exemption  issued  before 
October  1, 1984,  that  authorizes  the 
transportation  of  a  cryogenic  liquid  shall 
remove  the  exemption  number  stenciled 
on  the  cargo  tank  and  stamp  the 


specification  plate  (or  a  plate  placed 
adjacent  to  the  specification  plate) 
"DOT  MC  338"  followed  by  the 
exemption  number,  for  example,  "DOT 
MC  338-E  "**".  (Asterisks  to  be 
replaced  by  the  exemption  number.)  The 
cargo  tanks  must  be  re-marked  prior  to 
the  expiration  date  of  the  exemption. 
During  the  period  the  cargo  tank  is  in 
service,  the  owner  of  a  cargo  tank  that  is 
re-marked  in  this  manner  must  retain  at 
its  principal  place  of  business  a  copy  of 
the  last  exemption  in  effect.  No  new 
construction  of  cargo  tanks  pursuant  to 
such  exemptions  is  authorized. 

(1)  The  holding  time  must  be 
determined,  as  required  in  S  178.338-9  of 
this  subchapter,  on  each  cargo  tank  or 
on  at  least  one  cargo  tank  of  each 
design.  Any  subsequent  cargo  tank 
manufactured  to  the  same  design,  if  not 
individually  tested,  must  have  the 
optional  test  regimen  performed  during 
the  nrst  shipment  (see  §S  178.338.9  (b) 
and  (c)  of  this  subchapter).  For  the 
purpose  of  performing  the  holding  time 
test,  the  term  "same  design"  means 
cargo  tanks  having  the  same 
manufactiirer,  same  drawings,  same 
dimensions  (of  length,  diameter,  and 
volume),  same  materials  of  construction, 
and  the  same  insulation  system. 

(2)  the  holding  time  determined  by  test 
for  one  authorized  cryogenic  liquid  may 
be  used  as  the  basis  for  establishing  the 
holding  time  for  the  other  authorized 
cryogenic  liquids. 

(e)  MC331  cargo  tanks.  The  owner  of 
a  MC  331  (§  178.337  of  this  subchapter) 
cargo  tank  that  conforms  to  and  was 
used  under  an  exemption  issued  before 
October  1, 1984,  that  authorizes  the 
transportation  of  ethane,  refrigerated 
liquid;  ethane-propane  mixture, 
refrigerated  liquid:  or  hydrogen  chloride, 
refrigerated  liquid  shall  remove  the 
exemption  number  stenciled  on  the 
cargo  tank  and  stamp  the  exemption 
number  on  the  specification  plate  (or  a 
plate  placed  adjacent  to  the 
specification  plate),  immediately  after 
the  DOT  Specification,  for  example, 

"DOT  MC  331-E (Asterisks  to  be 

replaced  by  the  exemption  number.)  The 
cargo  tank  must  be  re-marked  prior  to 
the  expiration  date  of  the  examption. 
During  the  period  the  cargo  tank  is  in 
service,  the  owner  of  a  cargo  tank  that  is 
re-marked  in  this  manner  must  retain  at 
its  principal  place  of  business  a  copy  of 
the  last  exemption  in  effect. 

(f)  MC  306,  MC  307,  MC  312  cargo 
tanks.  An  Authorized  Inspector  and  the 
owner  of  a  MC  306,  MC  307  or  MC  312 
cargo  tank  motor  vehicle  constructed  in 
accordance  with  and  used  under  an 
exemption  issued  before  (effective  date 
of  final  rule)  that  authorizes  a  condition 
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speciHed  in  paragraph  (f)(1)  of  this 
section  must  determine  and  certify  that 
the  cargo  tank  motor  vehicle  conforms 
with  the  exemption  and  the  specification 
in  effect  at  time  of  manufacture. 

(1)  The  determination  must  indicate 
conformance  with  each  of  the  following 
conditions  that  apply: 

(i)  A  vacuum-loaded  cargo  tank 
constructed  after  August  1, 1981.  or  the 
date  specified  in  the  applicable 
exemption,  must  have  an  ASME  Code 
stamped  speciHcation  plate  indicating  a 
minimum  internal  design  presure  of  25 
psig,  and  a  minimum  external  design 
pressure  of  15  psig. 

(ii)  A  cargo  tank  having  an  outlet 
equipped  with  an  external  self-closing 
stop  valve  must  have  the  stop  valve  and 
associated  piping  protected  within  the 
vehicle's  rear-end  tank  protection 
device,  the  vehicle  frame  or  an  equally 
adequate  accident  damage  protection 
device  (See  S  178.340-8  of  this 
subchapter.)  The  external  self-closing 
stop  valve  must  be  equipped  with  a 
remotely  actuated  means  of  closure 
consisting  as  follows: 

(A)  For  a  cargo  tank  used  in  other 
than  corrosive  service,  the  remote 
means  of  closure  must  be  activated  for 
closure  by  manual  or  mechanical  means 
and,  in  case  of  fire,  by  an  automatic  heat 
activated  means. 

(B)  For  a  cargo  tank  used  in  corrosive 
sefvice,  the  remote  means  of  closure 
may  be  actuated  by  manual  or 
mechanical  means  only. 

(iii)  A  cargo  tank  having  an 
tmreinforced  portion  of  the  shell 
exceeding  60  inches  must  have  the 
circumferential  reinforcement  located  so 
that  the  thickness  and  tensile  strength  of 
shell  material  in  combination  with  the 
frame  and  circumferential  reinforcement 
produces  a  structural  integrity  at  least 
equal  to  that  prescribed  in  S  178.340-4  of 
the  specification  in  effect  at  time  of 
manufacture. 

(iv)  A  cargo  tank  having  a  projection 
from  the  tank  shell  or  head  that  may 
contain  lading  in  any  tank  position  is 
authorized,  provided  such  projection  is 
as  strong  as  the  tank  shell  or  head  and 
is  located  within  the  motor  vehicle's 
rear-end  tank  protection  or  other 
appropriate  accident  damage  protection 
device. 

(v)  A  cargo  tank  constructed  of  nickel, 
titanium,  or  other  ASK4E  sheet  or  plate 
material  in  accordance  with  an 
exemption. 

(2)  The  owner  of  a  cargo  tank  for 
which  a  determination  had  been  made 
that  the  cargo  tank  is  in  conformance 
with  paragraph  (f)(1)  of  this  section  shall 
complete  a  written  certification,  in 


English,  signed  by  the  owner  and  an 
Authorized  Inspector,  containing  at  least 
the  following  information: 

(i)  A  statement  certifying  that  each 
cargo  tank  conforms  with  paragraph 
(f)(1)  of  this  section; 

(ii)  The  applicable  DOT  exemption 
number,  the  applicable  specification 
number  and  the  owner's  and 
manufacturer's  serial  number  for  the 
cargo  tank; 

(iii)  A  statement  setting  forth  any 
modifications  made  to  bring  the  cargo 
tank  into  conformance  with  paragraph 
(f)(1)  of  this  section,  or  the  applicable 
specification; 

(iv)  A  statement  identifying  the  person 
certifying  the  cargo  tank  and  the  date  of 
certification. 

(3)  The  owner  of  a  certified  cargo  tank 
shall  remove  the  exemption  number 
stenciled  on  the  cargo  tank  and  must 
durably  mark  the  specification  plate  (or 
a  plate  placed  adjacent  to  the 
specification  plate)  "DOT  MC  -(--»-  -»- 
E"  "####"  (where  "-(-  -i-  -i-"  is  to  be 
replaced  by  the  applicable  specification 
number,  "****"  by  the  exemption 
number  and  "#  #  #  #"  by  the  alloy.) 

(4)  During  the  period  the  cargo  tank  is 
in  service,  and  for  one  year  thereafter, 
the  owner  of  a  cargo  tank  that  is 
certified  and  re-marked  in  this  manner 
must  retain  on  file  at  its  principal  place 
of  business  a  copy  of  the  certificate  and 
the  last  exemption  in  effect. 

(g)  Cargo  tank  manhole  closures.  (1) 
On  or  before  (5  years  after  effective  date 
of  final  rule),  each  owner  of  a  cargo  tank 
authorized  for  the  transportation  of  a 
hazardous  material  must  have  the  cargo 
tank  equipped  with  a  secure  closure  on 
each  manhole.  The  manhole  closure 
must  be  structurally  capable  of 
withstanding  for  at  least  5  minutes, 
without  leakage  or  (>ermanent 
deformation,  a  static  internal  fluid 
pressure  of  at  least  36  psig  or  the  cargo 
tank  test  pressure,  whichever  is  greater. 

(2)  The  owner  of  a  cargo  tank 
requiring  retrofit  of  the  manhole  closure 
must  retrofit  at  least  20  percent  of  the 
affected  cargo  tanks  each  year 
beginning  in  198X. 

(h)  Flammable  cryogenic  liquids.  Each 
cargo  tank  used  to  transport  a 
flammable  cryogenic  liquid  must  be 
examined  after  each  shipment  to 
determine  its  actual  holding  time.  (See 
S  173.318(g)(4)  of  this  subchapter.) 

(i)  A  specification  cargo  tank  that  no 
longer  meets  the  applicable 
specification  may  not  be  used  to 
transport  hazardous  materials  unless  the 
cargo  tank  is  repaired  and  retested  in 
accordance  with  §S  160.313  and  180.307 
prior  to  being  returned  to  hazardous 
materials  service.  If  the  cargo  tank  is  not 


brought  into  conformance  with  the 
applicable  specification  requirements, 
but  it  conforms  wnth  S  173.24  of  this 
subchapter,  it  may  be  used  to  transport 
a  material  not  required  by.  this 
subchapter  to  be  in  a  DOT  specification 
cargo  tank;  however,  in  this  event,  the 
specification  plate  on  the  caigo  tank 
must  be  removed,  obliterated  or  covered 
in  a  secure  manner  with  the  blue  non- 
specification  plate  described  in 
S  178.340-14(b)(2)(ii)  of  this  sabcfaapter. 

(j)  DOT  specification  cargo  tanks  with 
no  marked  design  pressure  or  a  marked 
design  pressure  of  less  than  3  psig.  (1) 
An  MC  300,  MC  301,  MC  302.  MC  303. 
MC  305,  MC  306  or  MC  312  cargo  tank 
manufactured  before  (effective  date  of 
final  rule), 

(i)  Which  has  a  pressure  relief  system 
set  at  3  psig,  may  be  marked  or  re- 
marked with  a  design  pressure  of  not 
greater  than  3  psig;  or 

(ii)  May  be  marked  or  re-maiked  with 
a  design  pressure  based  on  the  design 
requirements  contained  in  i  178.340-1(1) 
of  this  subchapter.  * 

(2)  An  MC  310  or  MC  311  cargo  tank 
manufactured  before  (effective  date  of 
final  rule),  may  be  marked  or  re-marked 
with  a  design  pressure  based  on  the 
design  requirements  contained  in 
S  17&340-1(1)  of  this  subchapter. 

S  1M.407    RaquirwiMfits  tor  Inland 
hwpMtfcNi  of  cargo  I 


(a)  General.  (1)  A  caigo  tank 
constructed  in  accordance  nvidi  a  DOT 
specification  for  which  a  test  or 
inspection  specified  in  this  section  has 
become  due,  may  not  be  filled  and 
offered  for  shipment  unit  the  test  or 
inspection  has  been  successfully 
completed,  lliis  paragraph  does  not 
apply  to  any  cargo  tank  filled  prior  to 
the  test  or  inspection  due  date. 

(2)  Except  during  a  pressure  test  a 
cargo  tank  may  not  be  subjected  to  a 
pressure  greater  than  its  design 
pressure. 

(3)  A  person  witnessing  or  petfcmning 
a  test  or  inspection  specified  in  this 
section  must  meet  the  minimum 
qualifications  prescril)ed  in  i  180.409. 

(4)  Each  cargo  tank  which  has 
successfully  passed  a  test  or  inqtectioo 
specified  in  this  section  must  be  marked 
in  accordance  with  {  ltO.415. 

(5)  A  cargo  tank  that  fails  a  prescribed 
test  or  inspection  must: 

(i)  Be  repaired  and  retested  in 
accordance  with  S  18a413;  or 

(ii)  Be  removed  bom  hazardous  y* 

materials  service  and  the  specification 
plate  removed,  obliterated  or  covered  in 
a  secure  manner  with  the  blue  non- 
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spectfioation  plate  specified  in 
§  17B.S4B-1^^2]  of  Dm  subchapter. 
(tH  Conditions  reqairingiast and 
inspection  ofca/goianks.  Without 
regard  to  any  other  test  or  inspection 
requirements,  a  cargo  tank  must  i>e 
tested  and  inspected  in  accordance  with 
this  section  if: 

(1)  The  caxgo  lank  shows  evidence  of 
baid  dents,  coirodBd  or  abraded  areas, 
leakage,  or  any  other  condition  that 
might  TBoder  it  unsaie  for  transpoitation. 

(2)  The  cargo  tank  has  been  in  an 
accident  and  has  been  damaged  to  an 
extent  4hat  may  adversely  a&ct  its 
lading  retention  capability. 


(3)'11ie  cargo  tailk  has 'been  out  of 
hazardous  materials  tnnnpoiiwHon 
service  for  a  period  of  one  year  or  more. 

(4)  Thexaigo  tank  has  been  modified 
from  its  orginal  design  apecifioation. 

fS)  The  Department  so  requires  based 
on  the  existence  of  probable  cause  that 
the  cargo  taidc  is  in  an  imsafe  operating 
condition. 

(c)  Peniedic  test  and Jnapection.  Bach 
cargo  tank  must  be  tested  and  inspected 
as  specified  in  the  following  table  by  a 
trained  and  experienced  inspector 
meeting  the  qualifications  in  §  180.409. 
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Cm«b  tank  VMCificatton 

OontaoivHon' fsM.Noto 
1) 

BwatoaJiMNMa 

t  ttm 

4*  . .. 

m 

fingr 

M     -J 

M. 

1  yw 

1 

1  vnv 

7Mince«)lMC33D.«C 
»1.  MC3a>. 

Al 

M. 

1 

■Laang  omtotluito 

4S«iB6pl  MC  338.. 

M. _ -.1 

<AI  ei(n«(M  MC  338 

^  excspt  MC  338 

•MC330.  MC3B1 

mkWttan -.     .., 

.ti^mK^  ^fy»      

Al - —      — 

Unad .. 

■m . 

ML 

U~«l  ,  .  .... 

1  ytm-..       .- 

* 

■1  itm 

1 

2-y— «■-- • 

Tests 
Inakma 

Al. 

oMte). 

marttm  m  mmUaa   ■ 
■ndlinad. 

M. 
-ONarlna. 

am 

tm. 

TIM  til—  W  ■<■»  IM*        _J 

IMkmt 

Udnfl  oonoaMa  to 

-IV*. 

Note  1. — "Configuratian"  means  the 
internal  and  external  deaign  of  a  DOT 
Specification  cargo  tank. 

Note  2. — "^rvice"  means  Ifae  hazardous 
materials  being  transported  in  a'DOT 
Specification  cargo  lank. 

(d)  'External  visual  inspection  and 
testing.  (1)  The  external  visual 
inspection  and  testing  must  include  as  a 
miniminn  the  following: 

(0  The  tank  shell  and  heads  mutft  be 
inspected  for  corroded  or  abraded  areas, 
dents,  distortions,  defects  in  welds  and 
any  other  conditions,  inchidii^g  leakage, 
that  mi^. render  the  tank  unsafe  Tor 
transportation  service; 

(ii)  The  piping,  valves,  and  gaskets 
must  be  carefully  inspected  forcorroded 
areas,  defects  in  welds,  and  other 
conditions,  including  leakage,  ^tat  might 
render  the  tank  unsafe  for 
transportation  service; 

(iir)  All  devices  Tor  iigfatening  manhole 
covers  must  be  operative  and  Ihere  must 
be  no  evidence  of  leakage  at  mafllujle 
covers  or  gaskets; 

(iv)  All  emergency  devices -and  vdhres 
including  eelf-closing  -stop  valves  and 
excess  flow  vahres,  mu9t  befige'fiom 
corrosion,  distui  f ion,  erosion  and  tso/ 
damage  fhat  "will  prevent -srfe  operation. 
"Remote  closure  devices  for  controlling 
self-oloeiiig  «top  -vdVves  <ran«l  %e 
inspected  for  corrosion  or  defects  and 


functioned  to  ilemonstEate  proper 
operation; 

(v]  A4ifl6ing  bolts,  nuts  and  fusible 
iiflju  must  be  regolacxd,  and  loose  bolts 
and  9t^  must  he  tightened: 

fvi)  All  required  markings  an  the 
cargo  tank  must  be  legible; 

(vii]  The  cargo  tank  motor  vehicle 
must  confotm  with  Part  388  of  this  title 
(the  Federal  Motor  Carrier  fieffety 
Regulations)  and,  wdiere  appropriate. 
Part  571  of  thn  title  (the  Federal  Motor 
Vehicle  Standaida); 

(«!iii)  All  major  appurtenances  <on 'the 
cargo  tank  including,  but  not  limited  lo, 
the  filth  wliBBlmaaenibly.  auspensiim 
system  attecfameitts,  and  connecting 
structures,  must  be  inspected  ior  any 
corrosion  or  damage  Mdiidh  might 
pre!vent.8afe  operation. 

(2)  All  spring-ioaded  pressure  relief 
valves  muat  'he  lemoiffid  from  tdie  cai^ 
tank  for  inapectian  and  tasting.  iBach 
spiixig-iimdBd  preaaaxe  Telisf  valve  innst 
open  and  xeseat  to  a  ileak-tight  lumdition 
■t  the  prrasuie  prescribed  'in  the 
applicable  cargo  tank  apecifioation. 

(3)  Conodsd  :or  .fifaradad  iBisas  SBBBt 
be  ifaickneas  tasted  'in  iutcozdanoe  noitfa 
the  prooedur^  sot^faetfa  inpamgiaphs 
ti):(2)..(B),  (4),  {e)and:(7<)  of  this  SBOtnm. 

(4)  Slbe  inm>Hiitfirfnii«t'WHm¥<iitfaA 

lesnitB  alf  (the  sMlemal  visual 
examination  as  specified  in  S  180.417(b). 


(e)  httemdlviaudlniBpeOtion.  '(¥)  The 
internal  visudl  ■tnspeotion  nrast  include 
as  a  minimum  Ihe  following: 

(»)  The  tank  shell  and  heads  must  be 
inspected  for  corroded  and  abraded 
areas,  dents,  distortions,  tie'fects  in 
welds,  and 'any  other  condition  that 
might  render  the  tank  unsafe  the 
transportation  service.       ' 

(ii)1f  lined,  the  hningmateriflil<must'be 
inspected  for  defocts.  Tank  liners  must 
be  inspected  as  specified  in  §  1§0«W^. 

•X2]  Corroded  or  abraiied  aieasmu^ 
be  thickness  tested  in  accordance  "wMi 
paragraphs  (i)  (2),  (3),  (4),  (S)  and  {7.)  of 
this  section. 

(3)Degraded  or  defective  areas  of  the 
tahk  Knermust  be  removed  and  the  tank 
shell  or  headlTelow  the  defect  must  fee 
inspected.  Corroded  areas  must  fee 
thickness  tested  in  acoardanoe'wrtth 
5l«0407{i). 

f4)  The  ^inspector 'must  record  the 
results  of  the  internal  visual  inspecttion 
as 'Specified  in  {  180.417(b). 

[^  Lining  inspection.  Tlie  integrity  df 
the  lining  on  all  lined  cargo  tariks  must 
be  verified  at  least  once «aah  year  as 
follows: 

(1)  Rubber  briing  must  be  tested  in 
accordance  with  ti^  RMA 'Protection. 
'BiilletinlB. 

(2)liihingBtnade  of  other  than  ruUfeer 
must  be  tested  using  equipment  and 
procedures  prescribed  1^  the  lining 
manufacturer. 

(g)  Preasure  retest  (I)  All  pressure 
bearing  portions  tff  a  cargo  tsiik -healing 
system  emplc^ing  a  medium  «ndfa  as,  but 
not  limited  to,  steam  or  iiot  water  lor 
heating'the  lading  must 'be 
hydrostatically  pressure  tested  4it  leartt 
once  every  five  70078.  Hie  <test  psessure 
must  be  at  least -one  and  one-half  times 
the  heating  system  design  pressure  and 
must  be  maintained  for  five  minutes.  A 
healing -system  employing  Dues  for 
heatinglfae  ladii^must  be  tested  to 
ensure  against  lading  leakage  into^w 
floes  or  into  the  atmosphere. 

[Z)  Teat Pivdecure.  (i)  As  part'dfifhe 
pressure  test,  the  Authorised  faaspeotor 
miot  perfoim.an  external  and  internal 
VHual  inspection.  eKoeptithat  on  WC  3S8 
cargo  tank  an  internal  inspection 'is  not 
required. 

|ii)  Eadi  wogo  lank  must  be  'tested 
hydrostatically  or  pneumatically  1o  the 
'  'nuiiiDumi  internal  pressure  specified  iin 
the  foUowiiigitabte: 


SfMdicatton 


Mcaao.ain.-aae.aaQ. 

306.  .308. 
MCSOS  (mvnHacturad 

o«  lh*.analMl#. 
MC  304.  "307 


TMt 


5  ptlB  tir  -IX  Umai  -Vm  UMlgn 


40  paig  or  1.5 

pressure,  wtiichevar  is  gresler. 
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Ipoiifiniiuii 


MC310.  31t.  912.. 
MC  330.  331 


MC338. 


TMlpiMMW. 


5  p«ig  or  1.5 ,. 

praMura,  whichaver  i*  greater. 

1.S  limee  eWtar  the  design  pres- 
•ure  or  the  re^ratsd  pressure, 
Kf^ichever  is  applicable 

1^  times  eitt)ar  me  design  pres- 
sure or  the  re-rated  pressure. 
nKhiOMvar  i*  applicab4e. 


(iii)  Each  owner  of  DOT  Specification 
cargo  tanks  that  must  be  pressure  tested 
every  five  yearrmust  pressure  teat  at 
least  20  percent  of  the  cargo  tanks  in  his 
ownership  each  year  beginning  in  198X. 

(iv)  Each  cargo  tank  of  a  multi-tank 
cargo  tank  motor  vehicle  must  be  tested 
with  the  adjacent  cargo  tanks  empty  and 
at  atmospheric  pressure. 

(v)  All  closures  except  pressure  relief 
devices  must  be  in  place  during  the  test. 
All  prescribed  loading  and  unloading 
venting  devices  rated  at  less  than  test 
pressure  may  be  removed  during  the 
test.  If  retained,  the  devices  must  be 
rendered  inoperative  by  clamps,  plugs, 
or  other  equally  effective  restraining 
devices.  Restraining  devices  may  not 
prevent  detection  of  leaks  or  damage  the 
venting  devices  and  must  be  removed 
immediately  after  the  test  is  completed. 

(vi)  Hydrostatic  test  method.  Each 
cargo  tank,  including  its  domes,  must  be 
filled  with  water  or  other  liquid  having 
similar  viscosity,  at  a  temperature  not 
exceeding  100  'F.  The  cargo  tank  must 
then  pressurized  to  not  less  than  the 
pressure  specified  in  paragraph  (8)[2)(ii) 
of  this  section.  The  pressure  must  be 
gauged  at  the  top  of  the  cargo  tank.  The 
cargo  tank  must  hold  the  prescribed  test 
pressure  for  at  least  10  minutes  during 
which  time  it  shall  be  inspected  for 
leakage,  bulging  or  any  other  defect. 

{vii)  Pneumatic  test  method.  The  cargo' 
tank  must  be  pressurized  with  air  or  a 
similar  gas.  The  pneumatic  teat  pressure 
in  the  cargo  tank  must  be  reached  by 
gradually  increasing  the  pressure  to  one- 
half  of  the  test  pressure.  Thereafter,  the 
pressure  must  be  increased  in  steps  of 
approximatfely  one-tenth  of  the  test 
pressure  until  the  required  test  pressure 
has  been  reached.  The  test  pressure 
must  be  held  for  at  least  5  minutes.  The 
pressure  must  then  be  reduced  to  the 
design  pressure,  which  must  be 
maintained  during  the  time  the  entire 
cargo  tank  surface  is  inspected.  During 
the  inspection,  a  suitable  method  must 
be  used  for  detecting  the  existence  of 
leaks.  This  method  must  consist  either 
of  coating  the  entire  surface  of  all  joints 
under  pressure  with  a  solution  of  soap 
and  water,  or  using  other  equally 
sensitive  methods.  When  a  pneumatic 
test  is  performed,  suitable  safeguards 
should  be  provided  to  protect  employees 
and  other  persons  should  a  failure  occur. 


(3)  When  testing  an  insulated  cargo 
tank,  the  insulation  and  jacketing  need 
not  be  removed  unless  it  is  otherwise 
impossible  to  reach  test  pressure  and 
maintain  a  condition  of  pressure 
equilibrium  after  test  pressure  is 
reached,  or  Ae  vacuum  integrity  cannot 
be  maintained  in  the  insulation  space.  If 
an  MC  338  cargo  tank  used  for  the 
transportation  of  a  flammable  gas  or 
oxygen,  refrigerated  liquid  is  opened  for 
any  reason,  the  cleanliness  must  be 
verified  prior  to  closure  using  the 
procedures  contained  in  S  178.338-15  of 
this  subchapter. 

(4)  Each  MC  330  and  MC  331  cargo 
tank  constructed  of  quenched  and 
tempered  steel  (Part  UHT  of  the  ASME 
Code),  or  constructed  of  other  than 
quenched  and  tempered  steel  but 
without  postweld  heat  treatment,  used 
for  the  transportation  of  anhydrous 
ammonia,  liquefied  petroleum  gas,  or 
any  other  hazardous  material  that  may 
cause  corrosion  stress  cracking,  must  be 
internally  inspected  by  the  wet 
fluorescent  magnetic  particle  method 
immediately  prior  to  and  in  conjunction 
with  the  performance  of  the  pressure 
test  prescribed  in  this  section.  The  wet 
fluorescent  magnetic  particle  inspection 
must  be  in  accordance  vnth  section  V  of 
the  ASME  Code  and  CGA  Technical 
Bulletin  TB-2.  This  paragraph  does  not 
apply  to  cargo  tanks  that  do  not  have 
manholes.  (See  S  180.417(c)  for  reporting 
requirements.) 

(5)  Acceptance  criteria.  A  cargo  tank 
that  leaks,  fails  to  retain  test  pressure  or 
pneumatic  inspection  pressure,  shows 
distortion,  excessive  permanent 
expansion,  or  other  evidenceo^ 
weakness  that  might  render  the  cargo 
tank  usafe  for  transportation  service, 
may  not  be  returned  to  service. 

(6)  The  inspection  must  record  the 
results  of  the  pressure  test  as  specified 
in  S  180.417(b). 

(h)  Leakage  test.  (1)  Each  cargo  tank 
shall  be  leak  tested  on  an  annual  basis. 
The  cargo  tank,  with  all  valves  and 
accessories  in  place  and  operative,  must 
be  tested  at  not  lest  than  80  percent  of 
the  tank  design  pressure.  The  pressure 
must  be  maintained  for  at  least  5 
minutes. 

(2)  Where  applicable,  the 
Environmental  Protection  Agency's 
"Method  27 — Determination  of  Vapor 
Tightness  of  Gasoline  Delivery  Tank 
Using  Pressure-Vacuum  Test,"  40  CFR 
Part  60  Appendix  A.  is  an  acceptable 
alternate  test. 

(3)  A  cargo  tank  that  fails  to  retain 
test  pressure  may  not  be  returned  to 
service  as  a  specification  cargo  tank. 


(4)  The  inspector  must  record  die 
results  of  the  leakage  test  as  specified  in 
S  180.417(b). 

(i)  Thickness  testing.  (1)  The  shell  and 
head  thickness  of  all  unlined  cargo 
tanks  used  for  the  transportatian  of  a 
material  corrosive  to  the  tank  mast  be 
measured  at  least  once  every  2  yearm. 
except  that  cargo  tanks  measuring  less 
than  the  sum  of  the  mininnttn  prescribed 
thickness,  plus  one-fifth  of  the  original 
corrosion  allowance,  must  be  tested 
annually. 

(2)  Measurements  mast  be  made  using 
a  device  capable  of  accurately 
measuring  thickness  to  0.002  of  an  inch. 

(3]  Any  person  performing  ultrasonic 
thickness  testing  must  t>e  qualified  as  a 
NDT  Level  II  Technician  in  acoordance 
with  the  ASNT  Recommended  Practice 
SNT-TC-IA. 

(4)  Ultrasonic  testing  must  be 
performed  in  accordance  with  section  V 
(SE-114)  of  the  ASME  Code  for 
ultrasonic  testing. 

(5)  Thickness  testing  must  be 
performed  on  the  following  areas,  as  a 
minimum: 

(i)  Areas  of  the  tank  shell  and  heads 
and  any  pifung  that  retains  lading; 

(ii)  Areas  of  hi^  shell  strtss  sucii  as 
the  bottom  center  of  the  tank; 

(iii)  Areas  near  openings; 

(iv)  Joints; 

(v)  Shell  reinforcements; 

(vi)  Appurtenance  attachments; 

(vii)  Fifth  wheel  assembly 
attachments: 

(viii)  Suspension  system  attachments 
and  connecting  structures;  and 

(ix)  Known  thin  areas  in  the  tank  shell 
and  nominal  liquid  level  lines. 

(6)  An  owner  of  a  caijgo  tank  that  no 
longer  conforms  with  the  minimum 
prescribed  thickness  may  not  return  the 
cargo  tank  to  hazardous  materials 
service.  The  tank's  specification  plate 
must  be  removed,  obliterated  or  covered 
in  a  secure  manner  with  the  blue  non- 
specification  plate  described  in 

S  178.340-14(0(2)  of  this  subchapter. 

(7)  The  inspector  must  record  the 
results  of  the  thickness  test  as  specified 
in  S  180.417(b). 

5  180.409    MMmuni  qusWicatkMW  fef 
inspectors  and  tasters. 

(a)  Visual  inspection  and  test.  Persons 
performing  pr  witnessing  the  prescrit>ed 
inspections  and  tests  must  be  familiar 
with  the  cargo  tank  and  skillful  in  the 
use  of  the  inspection  and  testing 
equipment  needed. 

(b)  Thickness  test.  Persons  performing 
thickness  testing  must  be  qualified  in 
accordance  with  A^MT  Level  U  for 
ultrasonic  testing. 


r 
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(c)ApBmMp^eg/.J*6rioiisj>ecfenninB 
the  jMBSsure  test  mu&t  be  Irained  and 
experienced  in  ASME  Code  testing,  if 
4he  penon^tiarining  such  a  le&t  is  not 
an  Authociaed  lnsp«ctoi,  the  test  must 
be  witnesed  «iid  xertiOed  by  ao 
Authorized  Inspector. 


§tfOi«l1 


I  01  ^CStS  WlQ 


(a)  Corroded  or  abraded  areas.  The 
ruinimuni  thickness  uray  not  be  less  than 
that  -prescribed  in  the  applicirtile 
specification. 

^)  MntB,  iTtfte,  digs  and  goages.  {See 
CGA  Paint^ihrt  0-6  for  evaluafien 
prooeduTet.) 

(1)  For  dents  at  welds  or  that  include 

a  wald.  the  maximum  allowable  depth  is 
Vt  inch.  For  dente  away  from  welds,  the 
nnaxiimnn  ailowafole  dopth  is  Vio  of  the 
greatest  dimension  of  the  dent,  but  in  no 
case  may  the  depth  exceed  one  inch. 

(2)  No  cilt  di^  or  gou^  may  iie  greater 
than  4  inches  in  length.  The  minimum 
thickness  remaining  beneath  the  cut  dig 
or  gouge  may  not  be  iess  than  that 
prescribed  in  the  applicable 
specification. 

(c)  Weld  or  siruciuraJ  defeats.  Any 
cargo  tank  with  a  weld  defect  or  a 
stnictuialdefectmustrfae  taken  out  of 
hazardous  matenals  service  until 
repaired. 

(d)  Leakage.  AH  sources  of  leakage 
must  be  properly  repaired  prior  to 
returning  a  tank  to  hazardous  materials 
service. 

(e)  Relief  valves,  faty  pressure  relief 
valve  that  fails  to  open  and  redose  ttt 
the  prescribed  pressure  must  be 
repaired  or  replaced. 

ffl  Liaer  integrity.  Ai^  defect  shown 
by  the  test  must  be  properly  repaired. 

(g)  Pressure  test.  Any  tank  that  fails  to 
meet  the  acceptance  criteria  as  found  in 
the  individual  speoificHtion  that  applies 
must  oe  inoperly  lepaJBed. 

f  iaa413  ' Repair ormodiflcatkKixtf  a 
cargo  tanks. 

(a)  Anyxepair  or  jnodification  of  a 
cargo  tank  must  be  performed  in 
conformance  with  the  requirements  of 
thisaection. 

(b)  Repair.  A  cargo  tank  that  fails  a 
prescribed  test  or  inspection  contained 
in  S  m.i07  may  be  repaired,  provided 
that  repairs  are  made  in  accordance 
with  the  following: 

(1^  All  cracks  and  other  defects  that 
are  found  must  be  repaired  as  foUows: 

(i)  MC  306.  MC  307  and  MC  312  cargo 
tanks  must  be  repaiied  in  accordance 
with  the  specification  reQuiiements  in 
effect  at  the  time  of  manufacture  nr  at 
the  time  of  repair; 

(ii)  MC  380.  MC  301.  JwIC  302.  MC  303 
and  MC  305  cargo  tanks  muat  be 


repaiied:in  accotdanoe  with  the  original 
speciTicatiofl  or  with  the  MC  306 
specification  in  ^effect  at  the  time  of 
repair; 

(iii)  MC  304  cafgo. tanks  .must  be 
repaired  in  accordance  jwith  the  original 
specification  or  with  the  MC  ^7 
speciTictftian  in  eflect.at4ke  time  of 
repair; 

(i  v)  MC  320  and  \IC  3T1  cargo  tanks 
must  be  repaired  in  accordance  with  the 
original  specification  or  with  the  MC  312 
specificatian  in  effect  it  the  time  df 
repair; 

(v)  NIC  338.  cargo -tHifks  must  Ije 
repaired  in  accordance  wfth  the 
specification  requirements  in  effeot  at 
the  time  of  manufacture  or  at  the  tinie«f 
repair  and 

(vi)MC  sao.and  MC  331  cargo  tanks 
must  be  repaired  in  accordance  with  the 
repair  procedures  descnfaed  in  CGA 
Technical  JuUefin  TB-Z  wid  section  VUI 
of  the  ASl^  Code  under  which  the 
caigo  tank  was  built.  Each  cargo  tank 
having  cracks  and  defects  requiring 
welded  rqpaJrs  must  meet  aii  of  the 
requiramants  of  S  178.327-16  of  this 
subchapter,  except  that  postweld  heat 
treatment  after  minor  weld  repairs  is  not 
required.  When  any  repair  is  made  of 
delects  revealed  by  Ihe  wet  fluorescent 
magnetk  particle  inspaction,  including 
(hose  by  grinding,  the  cargo  tank-must 
again  be  examined  by  the  wet 
fluorescent  magnetic  particle  method 
after  hydrostatic  testing  to  assure  that 
all  defects  have  been  removed. 

(2)  Prior  to  any  repair  work  the  cargo 
tank  must  be  emptied  of  any  hazardous 
materidl 'lading.  Cargo  tanks  containing 
flammable  Dr>toKic  lading  (must  be 
purged. 

(3)  No  cargo  tank  Tnay 'be  repaired  in  a 
manner  to  cause  leakage  or  cracks  or 
the  likelihood  of  leakage  or  cracks;  for 
example,  cracks  may  r^ult  from  areas 
of  stress  concentration  due  to  shaip 
filletB,  Eoversal  of  stresses  or  shrinkage 
of  cooling  metal  in  welding  qperatiois. 

K)  All  repairs  on  a  cargo  tank 
involving  welding  on  the  shell  or  head 
must  "be  certified  by  an  Authorized 
Inspector  in  accordance  with  the 
following: 

(i)  All  ASME  Code  "IT"  stamped  cargo 
taiiks.  cai;go  tanks  manufactured  after 
(the  effective  date  df'the'Rnal  nilej.  and 
all  other  DOT  Specification  cargo  tanks 
with  a  design  pressure  of  15  psig  or 
greater,  must  be  in  accordance  with  the 
National  Board  Inspection  Code. 

(ii)  All  DOT  Specification  cargo  tanks 
with  a  design  pressure  of  less  than  15 
psig.  which  'were  manufactured  before 
(the  effective  date  of  the  final Tule],  must 
be  repaired: 

(A)  By  a  cargo  tank  manufacturer 
holding  a  vahd  ASME  Certificate  of 


Authcaiaalianfor  the  use  of  the  ASME 
'TI"  stamp; 

tB)'fiy  a  rqpair facility  "hdlding  a  valid 
iSialifmal iBoard  Certificate  authorizing 
the  use  of  the  "R""  Stamp;  or 

i(C)  Under  the'dirBCtsuper:uision  of  an 
ftUthoriied  hrspeiJtor,  provided  the 
Authorized  Injector  witnesses  the 
repair  and  subsequent  testing  of  the 
repair  and  tfaen'oertlfies'the  rmjmTTjn 
being  aooeptabie. 

fS)  The  suitability  of  any  repairs 
affecting  the  structural  integrity  cff  the 
cargo  tarrik  must  be  determined  by  (he 
testing  prescribed  -in  >the  applicable 
Bpe^ication. 

f6)  Each  tjwner  of  a  cargo  tank  must 
retain  at  its  principal  place  of'business 
all  records  tif  repairs  made^  each  tank 
dmnng  fls  time  the  taitk  is  in  service  and 
forune  year  thereafter. 

(c)  Repair  or  replacement  of  piping, 
valves,  iioses  or  fittings.  In  the  event  of 
repatror'replaoement,  any  piping, -veftve, 
orflttingmust  be  tested  in  accordance 
with .ftwprovisiomsdf the  applicable 
specification  "before  the  cargo  tank  is 
returned  to  hazardous  materials  service. 
Piping, -valves  and  fittings  must  be 
tested  after  installafion:  hoses  maar  be 
tested  either  before  or  after  installation 
on  ftie  o€irge  tank. 

(rf)  Modification,  stretching  and 
reborrefling.  Modification,  Stretching  or 
rebarrelling  of  a  cargo  tank  is  authorized 
if: 

(1)  The  modification,  stretdiing  or 
rebarrelling  conforms  with  the 
requiremeitts  of  the  specification  in 
effect  fftiheiime  df  such  wot'k. 
Modification,  stretc'liiiig,  or  rebarrelling 
must  bepeiformed  as  follows: 

(i)  For  Specification  MC  300.  MC  301, 
MC  302.MC  303  andMC  305  cargo  tanks 
in  accordance  with  Specification  MC 
366; 

(i))  For'Specification.MC'304  cargo 
tanks  in  accordance  with  Specification 
MC307; 

(iii)  For  Specification  MC  BID  and  MC 
311  cargo  tanks  in  accordance  with 
Specification  MC  312; 

(iv)  Tor  Specification  MC  330  cargo 
tanks  in  accordance  mlth  Specification 
MC  331. 

(2)  The  person  performing  the 
modifioation,  stretching  or  xebairelliqg 
muat 

(i)  Have  knowledge  xtf. the  original 
design  concept,  particulariy  with  respeot 
to  structural  design  ana^sis.ntaterial 
and  welding  procedures; 

(ii]  Assure  oon^illianoe  with  the  rebuilt 
cargo  tank's  venting  and  accident 
damage  protection  requirements; 

(iii]  Assure  compliance  with  all 
applicable  Federal  Motor  CaEBier Safety 
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regulations  for  any  newly  installed 
safety  equipfloeat; 

(iv)  Have  a  current  certificate  of 
authorization  from  the  ASME  for  section 
VIII  (Division  1}  pressure  vessel 
construction,  or  a  current  certificate 
from  the  National  Board: 

(v)  Pressure  retest  each  cargo  lank  in 
accordance  with  S  180.407(g); 

(vi)  Change  the  existing  specification 
plate  to  reflect  the  cargo  tank  as 
modified,  or  remove  the  existing 
specification  plate  and  attach  a  new 
specification  plate  to  the  cai;go  tank; 

(vii)  On  a  variable  specification  caigo 
tank,  install  a  new  variable  specification 
plate;  and 

(viii)  Certify  that  the  modified, 
rebarrelled  or  stretched  cargo  tank  has 
been  designed,  constructed  and  tested  in 
accordance  with  the  applicable 
specification  by  issuing  a  new 
manufacturer's  certificate. 

§  180.415    Teat  and  inapection  markings. 

Each  cargo  tank  successfully 
completing  the  test  and  inspection 
requirements  contained  in  S  180.407 
must  be  marked  as  specified  in  this 
section.  The  inspector  or  Authorized 
Inspector  must  durably  and  legibly 
mark,  in  English,  each  cargo  tank  with 
the  test  date  (month  and  year)  followed 
by  the  type  of  test  or  inspection.  The 
marking  must  be  in  letters  and  numbers 
at  least  iVi  inches  high  near  the 
specification  plate.  The  type  of  test  or 
inspection  may  be  abbreviated  as 
follows:  V  for  external  visual  inspection 
and  test:  /  for  internal  visual  inspection; 
P  for  pressure  retest;  L  for  lining  test; 
and  rfor  thickness  test.  For  example, 
the  marking  "10-85  P,  V.  L"  would 
indicate  that  in  October  1985  the  cargo 
tank  received  and  passed  the  prescribed 
pressure  retest,  external  visual 
inspection  and  test,  and  the  lining 
inspection. 

§  1 80.4 1 7    Reporting  and  record  retention 
requirements. 

(a)  Vehicle  certification.  (1)  Each 
owner  of  a  cargo  tank  shall  retain  the 
manufacturer's  data  report  or  certificate 
and  related  papers  certifying  that  the 
cargo  tank  identified  in  the  documents 
was  manufactured  and  tested  in 
accordance  with  the  applicable 
specification.  The  owner  shall  retain  the 
documents  throughout  his  ownership  of 
the  cargo  tank  and  for  one  year 
thereafter.  In  the  event  of  change  of 
ownership,  the  prior  owner  shall  retain 
non-fading  photo  copies  of  these 
-  documents  for  at  least  one  year. 

(2)  Each  motor  carrier  who  uses  a 
.specification  cargo  tank  must  obtain  a 
copy  of  the  manufacturer's  certificate 
and  related  papers  or  the  alternative 


report  aathorized  in  paragraph  (aK3)  (i| 
or  (ii)  of  this  secdon  and  retain  thie 
docomentB  as  specified  in  this 
paragraph.  A  motor  carrier  Mrho  is  not 
the  owner  of  a  cargo  tank  most  retain  a 
copy  of  the  vehicle  certification  report  at 
its  principal  place  of  bosiness  for  as  long 
as  the  cargo  tank  BiottM-  vefaide  is  used 
by  that  carrier  and  for  one  year 
thereafter.  Upon  a  written  request  to, 
and  with  the  approval  of,  the  Regional 
Director,  Office  of  Motor  Carrier  Safety. 
Federal  Highway  Administration,  for  tlue 
region  in  which  a  motor  earner  has  its 
principal  place  of  business,  a  motor 
carrier  may  retain  the  certificate  and 
related  papers  required  by  this 
paragraph  at  a  regional  or  terminal 
office.  "The  addresses  and  jurisdictions 
of  the  various  Regional  Motor  Carrier 
Safety  Offices  are  provided  in  §  390.40 
of  this  title.  The  provisions  of  this 
section  do  not  apply  to  a  motor  carrier 
leasing  a  cargo  tank  for  less  than  30 
days. 

(3)  DOT  Specification  cargo  tanks 
manufactured  before  (effective  date  of 
final  rule)—(\)  Non-ASME  Code 
stamped  cargo  tanks.  If  an  owner  does 
not  have  a  manufacturer's  certificate  for 
a  cargo  tank  and  he  wishes  to  certify  it 
as  a  specification  cargo  tank,  the  owner 
must  perform  appropriate  tests  and 
inspections,  under  the  direct  supervision 
of  an  Authorized  Inspector,  to  determine 
if  the  cargo  tank  conforms  with  the 
applicable  specification.  Both  the  owner 
and  the  Authorized  Inspector  must 
certify  that  the  cargo  tank  fully 
conforms  with  the  applicable 
specification.  The  owner  must  retain  the 
certificate,  as  specified  in  this  section. 

(ii)  ASME  Code  stamped  cargo  tanks. 
If  the  owner  does  not  have  the 
manufacturer's  certificate  and  data 
report  required  by  the  specification,  the 
owner  may  contact  the  National  Board 
for  a  copy  of  the  manufacturer's  data 
report,  if  the  cargo  tank  was  registered 
with  the  National  Board,  or  copy  the 
information  contained  on  the  cargo 
tank's  identification  and  ASME  Code 
plates.  Additionally,  both  the  owner  and 
the  Authorized  Inspector  must  certify 
that  the  cargo  tank  fully  conforms  with 
the  specification.  The  owner  must  retain 
such  documents,  as  specified  in  this 
section. 

(b)  Test  or  inspection  reporting.  Each 
cargo  tank  which  is  tested  or 
reinspected  as  specified  in  §  180.407 
must  have  a  written  report,  in  English, 
prepared  in  accordance  with  this 
paragraph. 

(1)  The  test  or  inspection  report  must 
include  the  following: 

(i)  Type  of  test  or  inspection 
performed  and  a  listing  of  all  items 


either  tested  or  inspected  (a  checldist  is 
acceptable); 

(ii)  Owner's  and  oianufactnier's  serial 
numbers; 

(iii)  DOT  Spedficatian; 

(iv)  Test  Date  (Month  and  year); 

(v)  Location  of  .defects  foend  and 
method  used  to  repair  each  defect: 

(vi)  Name  and  addreas  of  person 
performing  the  test 

(vii)  [Hsposition  statement,  sach  as 
"Cargo  tank  retomed  to  servioe"  or 
"Cargo  tank  withdrawn  from  service'': 
and 

(viii)  Dated  signature  of  inspector  and 
owner. 

(2)  The  owner  and  the  motor  carrier,  if 
not  the  owner,  must  each  retain  a  copy 
of  the  test  and  inspection  reports  until 
the  next  test  or  inspection  of  the  same 
type  is  successfully  completed.  This 
requirement  does  not  apply  to  a  motor 
carrier  leasing  a  cargo  tank  for  less  than 
30  days. 

(c)  Additional  requirements  for 
Specification  MC  330  and  MC  331  cargo 
tanks.  (1)  After  completion  of  the 
pressure  test  specified  in  §  180.407(g)(4), 
each  motor  carrier  operating  a 
Specification  MC  330  or  MC  331  cargo 
tank  in  anhydrous  ammonia,  liquefied 
petroleum  gas,  or  any  other  service  that 
may  cause  corrosion  stress  cracking, 
must  make  a  written  report  containing 
the  following  information: 

(i)  Carrier's  name,  address  of  principal 
place  of  business,  and  telephone 
number 

(ii)  Complete  identification  plate  date 
required  by  Specification  MC  330  or  MC 
331,  including  data  required  by  ASEM 
Code; 

(iii)  Carrier's  equipment  nnmber; 
-(iv)  A  statement  indicating  whether  or 
not  the  tank  was  stress  relieved  after 
fabrication: 

(v)  Name  and  address  of  the  person 
performing  the  test  and  the  date  of  the 
test; 

(vi)  A  statement  of  the  nature  and 
severity  of  any  defects  found,  if  any.  In 
particular,  information  must  be 
furnished  to  indicate  the  location  of 
defects  detected,  such  as  in  weld,  a 
heat-affected  zone,  the  liquid  phase,  the 
vapor  phase,  or  the  head-to-shell  seam. 
If  no  defect  or  damage  was  discovered, 
that  fact  must  be  reported; 

(vii)  A  statement  indicating  the 
methods  employed  to  make  repairs,  who 
made  the  repairs,  and  the  date  they 
were  completed.  Also,  a  statement  of 
weather  or  not  the  tank  was  stress 
relieved  after  repairs  and,  if  so,  whether 
full  or  local  stress  relieving  was 
performed; 

(viii)  A  statement  of  the  disposition  of 
the  cargo  tank,  such  as  'cargo  tank 
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scrapped"  or  "cargo  tank  returned  to 
service",  and 

(ix)  A  statement  of  whether  or  not  the 
cargo  tank  is  used  in  anhydrous 
ammonia,  liqueFied  petroleum  gas,  or 
any  other  service  that  may  cause 
corrosion  stress  cracking.  Also,  if  the 
cargo  tank  has  been  used  in  anhydrous 
anunonia  service  since  the  last  report,  a 
statement  indicating  whether  each 
shipment  of  ammonia  was  certified  by 
its  shipper  as  containing  0.2  percent 
water  by  weight.     . 

(2)  A  copy  of  the  report  must  be 
retained  by  the  carrier  at  its  principal 
place  of  business  during  the  period  the 


tank  is  in  the  carrier's  service  and  for 
one  year  thereafter.  Upon  a  written 
request  to.  and  with  the  approval  of.  the 
Director.  Regional  Officer  of  Motor 
Carrier  Safety,  Federal  Highway 
Administration  for  the  region  in  which  a 
motor  carrier  has  its  principal  place  of 
business,  the  carrier  may  maintain  the 
reports  at  a  regional  or  terminal  office. 

(3)  The  requirement  in  paragraph 
(c)(1)  of  this  section  does  not  apply  to  a 
motor  carrier  leasing  a  cargo  tank  for 
less  than  30  days. 

(d)  Supplying  reports.  Each  carrier 
offering  a  DOT  SpeciHcation  cargo  tank 
for  sale  or  lease  must  make  available  for 


inspection  a  copy  of  the  most  recent 
report  made  under  this  section  to  each 
purchaser  or  lessee.  Copies  of  such 
reports  must  be  provided  to  the 
purchaser,  or  the  lessee  if  the  cargo  tank 
is  leased  for  more  than  30  days. 

Subpart  F— {Reserved] 

Issued  in  Washington,  D.C.  on  September  9. 
1985.  Under  authority  delegated  in  49  CFR 
Part  106.  Appendix  A. 

Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doc.  85-21821  Filed  9-16-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Admlnlatration 

30  CFR  Part  57 

Gaaay  Mines;  Metal  and  Nonmetal 
Mining;  Public  Hearings 

AOCNCV:  Mine^afety  and  Health 

Administration,  Labor. 

action:  Notice  of  Public  Hearings. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  proposal  to  revise 
existing  safety  standards  for  gassy 
metal  and  nonmetal  underground  mines. 
The  hearings  will  be  held  in  Carlsbad, 
New  Mexico;  Salt  Lake  City,  Utah;  and 
New  Orleans,  Louisiana,  and  are  in 
response  to  requests  received  from  the 
public.  Each  hearing  will  cover  the 
major  issues  raised  by  commenters  in 
response  to  the  proposed  rule. 
DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  However, 
immediately  before  each  hearing  begins, 
time  will  be  made  available  to  persons 
making  late  requests. 

The  public  hearings  will  be  held  at  the 
following  locations  on  the  dates 
indicated,  beginning  at  9:00  a.m.: 
October  22, 1985:  Carlsbad,  New  Mexico 
October  24, 1985:  Salt  Lake  City,  Utah 
October  29, 1985:  New  Orleans, 

Louisiana 
addresses:  The  hearings  will  be  held  at 
the  following  locations: 
October  22, 1985:  Best  Western  Motel 

Stevens,  1829  South  Caoal,  Carlsbad, 

New  Mexico  88220. 
October  24, 1985:  Salt  Palace  Center, 

Room  C-102, 100  South  West  Temple. 

Salt  Lake  City,  Utah  84101. 
October  29, 1985:  Hale  Boggs  Building, 

Room  1005.  500  Camp  Street.  New 

Orleans,  Louisiana  70130. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  631. 4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  June 
4. 1985,  MSHA  published  proposed 
revisions  to  its  existing  safety  standards 
in  30  CFR  Part  57,  Subpart  T,  for  gassy 
metal  and  nonmetal  undergroimd  mines 
(50  FR  23612).  All  of  the  metal  and 
nonmetal  safety  and  health  standards, 
including  those  for  gassy  mines,  were 


recodified  as  Part  56  and  57  on  January 
29, 1985  (50  FR  4048).  The  comment 
period  for  the  proposed  rule  on  gassy 
mines  closed  on  September  5, 1985.  In 
the  comments  filed  to  the  proposed  rule, 
MSHA  received  requests  to  hold  public 
hearings. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comment  and  to 
answer  questions  concerning  the 
proposal.  The  hearings  will  be 
conducted  in  an  informal  maimer  by  a 
panel  of  MSHA  officials.  Although 
formal  rules  of  evidence  will  not  apply, 
the  presiding  official  may  exercise 
discretion  in  excluding  irrelevant  or 
unduly  repetitious  material  and 
questions. 

Each  hearing  will  begin  with  an 
opening  statement  from  MSHA.  The 
public  will  then  be  given  an  opportunity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing.panel  will'be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  each  hearing  for 
rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  interested  parties,  including 
those  not  presenting  oral  statements. 
Written  conmients  and  data  submitted 
to  MSHA  will  be  included  in  the 
rulemaking  record.  To  allow  for  the 
submission  of  post-hearing  comments, 
the  record  will  remain  open  until 
November  22, 1985. 

Issues 

Commenters  requested  clarification  of 
or  changes  to  specific  provisions  of  the 
proposed  rule.  Some  of  the  provisions  of 
the  rule  received  extensive  comment. 
These  issues  are  outlined  in  this  notice 
and  MSHA  specifically  solicits 
additional  comment  on  them,  as  well  as 
any  other  issues  raised  in  the  proposal. 

Mine  Category  or  Subcategory 

Proposed  standard  57.30003  requires 
that  all  underground  mines  be  placed 
into  a  category  or  subcategory  and 
operated  in  accordance  with  the  safety 
standards  applicable  to  that  category  or 
subcategory.  Each  category  and 
subcategory  is  defined  in  the  proposal 

Commenters  were  opposed  to  the  term 
"intermittently  liberates  methane." 
which  is  used  in  the  definition  of 
Categories  III  and  IV  mines.  They 
recommended  that  "intermittently 


liberates  methane"  be  replaced-v^th  a 
new  term  "hazardous  concentrations  of 
methane."  for  clarity.  They  suggested 
that  the  Agency  use  the  following 
definition  of  "hazardous  concentrations 
of  methane": 

Hazardous  concentrations  of  methane.  A 
concentration  of  methane  that  is  explosive 
per  se  or  is  capable  of  forming  explosive 
mixtures  tf  mixed  with  air  as  detennined  t>y 
Figure  22  in  U.S.  Bureau  of  Mines  Bulletin  No. 
503  (4th  Ed.)  which  is  incorporated  by 
reference.  i 

Placement  or  Change  in  Placement. 
Notice  and  Investigation 

Proposed  standard  57.30004  sets  forth 
procedures  to  be  used  by  MSHA  in 
determining  category  or  subcategory 
placement,  or  change  in  placement. 

Commenters  recommended  that  the 
procedures  allow  mine  operators  to 
request  a  change  in  catetory  placement 
if  mining  conditions  warrant 

Blasting  Fmm  the  Surface 

Proposed  standards  57.31601.  57.33603. 
and  57.38601  require  that  aD 
development  production,  and  bench 
rounds  be  initiated  electrically  from  the 
surface  after  all  persons  are  out  of  the 
mine. 

Commenters  opposed  the  requirement 
for  Subcategory  I-A,  I-C,  and  V-A 
mines  that  blasting  be  performed  from 
the  surface,  with  all  persons  out  of  the 
mine.  Instead,  they  recommended  that 
blasting  be  done  on-shift  with  miners  at 
fresh-air  locations  underground. 

Permissible  Equipment 

Proposed  standards  57.31303, 57.33304. 
and  57.38302  require  that  all  electrical 
and  diesel-powered  equipment  used  in 
or  beyond  the  last  open  crosscut  be 
permissible.  Proposed  standard  57.33304 
for  Subcategory  I-C  mines  permits  only 
permissible  electrical  equipment 
underground.  Commenters  objected  to 
the  exclusion  of  diesel-powered 
equipment  in  Subcategory  I-C  mines. 

Commenters  opposed  the  requirement 
of  "permissible"  equipmoit  for 
Subcategories  I-A  and  V-A  mines, 
where  large-size  equipment  will  be  used. 
These  commenters  stated  that  some  of 
this  equipment  is  not  available  as 
permissible,  and  suggested  that  the 
Agency  allow  the  use  of  equipment  with 
"explosive-proof'  components  as  <ui 
alternative. 

Dated:  September  12. 1985. 
David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
[FR  Doc.  85-22212  Filed  9-16-85:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  458 

(Docicet  Ito.  CE-RM-83-1261 

Commercial  and  Apartment 
Conservation  Service  Federal  Standby 
Plan 

August  30. 1985. 

AGENCY:  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  this  regulation  to 
implement  section  741(a)  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  which  was  added  by  the 
Energy  Security  Act  (ESA).  Section  741 
is  part  of  Title  VII  of  NECPA.  which 
established  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program 
requires  large  gas  and  electric  utilities  to 
perform  energy  audits  on  request  for 
eligible  customers  in  small  commercial 
buildings  and  most  apartment  buildings 
of  five  or  more  units.  The  CACS 
Program  is  intended  to  be  carried  out  by 
these  utilities  in  conformance  with  plans 
submitted  to  DOE  by  States.  Where 
States  choose  not  to  ^bmit  plans, 
where  a  plan  submitted  is  subsequently 
disapproved,  or  where  an  approved  piaa 
is  being  inadequately  iHi|)lenaited.  DOE 
is  required  to  implement  CACS  directly 
under  CACS  Federal  Standby  authority. 
For  regulated  utilities.  DOE  implements 
Federal  Standby  by  lequiriitg  those 
utilities  to  cany  o«t  programs  tinder  Ifo 
CACS  Federal  Standby  Plan.  This  final 
rule  is  the  CACS  Federal  Standby  Plan 
promulgated  under  section  741  of 
NECPA. 

In  developing  this  CACS  Federal 
Stawlby  Plan  (CACS  Sloulby  Plan, 
Standby  Plan  or  FSPJ.  DOE  has  relied 
heevfly  on  the  fiiui  regmlathm  for  the 
CACS  Program  (48  FR  49622,  October  26, 
1983)  and  on  comments  submitted  to  the 
docket  during  the  comment  period. 
However,  this  final  rule  does  differ  from 
the  CACS  final  rule  since  DOE  is 
required  to  assume,  when  necessary,  the 
responsibilities  associated  with  directly 
administering  the  CACS  Program. 

Pursuant  to  section  741(a)  of  NECPA. 
regulated  utilities  are  subject  to  the 
provisions  of  the  CACS  Standby  Plan 
only  after  DOE  issues  an  order  directing 
a  particular  regulated  utility  to  comply 
with  the  CACS  Standby  Plan. 
EFFECTIVE  date:  October  17. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 


Shelly  Lauaey  or  Bill  Woodard.  CE-222. 
Office  of  CoQservation  and 
Renewable  Energy.  U.S.  Depi 
of  Energy,  1000  Independence  A» 
SW.  Room  6A-081.  Washington.  DC 
20585  (202)  252-1650: 

Vivian  Lewis.  GC-12.  Office  of  General 
Counsel.  U.S.  Departipent  of  Sietgy, 
1000  Independnce  Avenue.  SW.  Room 
6B-144.  Washington,  DC  205B5  (202} 
252-9513. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  General  Discussion  of  Issues  Raned 

III.  Discussion  of  Specific  CommeiSi  mad 
DOE  Response 

IV.  Regulatory  Impact  Analysis 

V.  Regulatory  Flexibility  Act 

VI.  Environmental  Impacts 

VII.  Paper  Reduction  Act 

I.  Introduction 

The  Conunercial  and  ^lartment 
Conservation  Service  (CACS)  Aogram 
was  established  by  Title  VH  of  tlie 
National  Energy  Conservation  Ailicy 
Act  (NECPA),  as  added  by  theftiergy 
Security  Act  (ESA),  42  U.S.C.  8281  et 
seq.  The  CACS  Program,  as  mandated 
by  statute,  requires  large  electric  and 
natural  gas  utilities  (with  retail  sales 
greater  tkam  7S0  million  kWh  and  10 
billion  cubic  feet,  respectively)  to  afl«r 
to  perform  energy  audits  for  eligible 
customers  in  commercial  and  apartment 
buildings.  Commercial  buildings  qualify 
for  the  aedil  if  tkey  consume  leas  tbam 
4,000  kWh  per  month,  1,000  thenn  of 
natural  gas  per  month,  and  100  million 
Btu's  of  any  otho-  fuel.  Apartment 
tmiidings  qualify  if  they  contain  five  or 
more  units  and  are  centrally  hetf  ed  or 
cooled.  oroentFally  metered  forheatii^ 
or  cooling.  The  CACS  Program  is 
intended  to  be  carried  out  by  utilities  in 
conformance  with  plans  submitted  to 
DOE  by  State*.  State  participaliaB. 
however,  is  voluntary. 

For  those  Stales  that  elect  to 
participate  ia  CACS,  the  legislation 
requires  detailed  State  planning  and 
oversight  activity.  Section  741(a)  of 
NECPA  provides  that,  if  a  State  does  not 
have  an  approved  plan,  or  if  DOE 
determines,  after  notice  and  opportxmity 
for  a  public  hearing,  that  an  approved 
plan  is  not  being  implemented 
adequately  in  a  State,  DOE  must 
promulgate  a  plan  that  meets  the 
requirements  of  the  Act.  Section  741ta} 
also  provides  that  DOE  must  order  each 
covered  utility  in  such  State  to 
implement  the  CACS  Federal  Standby 
Plan  within  90  days  of  that  order.  Tfa&s, 
where  States  are  unwilling  or  snaMe  to 
carry  out  their  role  under  the  law,  the 
legislation  requires  implementation  of  a 
CACS  Standby  Plan. 


DOE  has  encouraged  States  to  submit 
pians  and  adequately  implement  them, 
Ans  eliminating  the  need  for  Federal 
involvement  in  the  local  administration 
of  this  program.  Nevertheless,  since 
several  States  have  informed  DOE  that 
tlMiy  do  not  intend  to  submit  CACS 
plans,  DOE  is  issuing  this  CACS 
Standby  Plan  to  carry  out  its 
reipeuibilities  under  NECPA. 

A  pR>posed  Federal  Standby  Plan  was 
issued  December  31. 1984,  and  a  public 
hearing  was  held  on  February  13, 1985. 
Eleven  persons  testifi^d>at  the  hearing 
SBd  37  written  comalents/were 
sobmitted  to  the  docket./rhese 
comments  were  carefi^ly  considered 
whee  Ae  final  ijii^A^s  drafted. 

Seciion  741(aKT)  of  NECPA  requires 
dut  the  CACS  Standby  Plan  meet  the 
requirements  of  Section  722  for  CACS 
pians.  Thus,  there  is  a  great  degree  of 
aniformity  between  the  CACS  Standby 
Han  and  the  final  regulation  concerning 
State  plans  (10  CFR  Part  458.  Subparts  B 
aad  C).  The  basic  difference  between 
the  two  rules  is  that  in  the  CACS 
Standby  Plan,  DOE  assumes  the  role 
and  responsibility  otherwise  delegated 
to  the  State  lead  ag^icy  under  the 
CACS  final  rule.  This  means  that, 
wherever  the  State  lead  agency  is  the 
responsible  party  for  a  statutory  element 
of  the  CACS  Program,  DOE  has  that 
responsibility  under  the  CACS  Standby 
Plan.  It  also  means  that  where  the  CACS 
final  rate  provides  the  States  with 
fleidbffity  and  discretion  in 
impleraenting  a  provision,  under  the 
CACS  Standby  Plan  DOE  determines 
bow  to  exercise  such  discretion.  Thus, 
the  CACS  Standby  Plan  includes 
Biandatory  provisions  from  the  final  rule 
and  also  specifies  how  DOE  has 
exercised  the  discretion  given  to  States 
as  program  administrators  in  the  CACS 
final  rule. 

When  it  was  necessary  to  develop 
provisions  not  in  the  CACS  final  rule, 
DOE  attempted  to  balance  a  number  of 
objectives.  These  are: 

(1)  To  provide  adequate  control  and 
oversight  by  DOE,  as  the  direct 
admiaiatrator  of  the  CACS  Program  in 
Stales  where  Federal  Standby  is 
mvolved.  to  ensure  safe,  effective,  and 
nondiscriminatory  implementation  of 
tie  program  by  affected  utilities; 

(2)  To  interpret  DOE's  role  as  the 
"lead  agency"  with  enough  specificity  to 
provide  for  the  rapid  and  comparatively  * 
uniform  implementation  of  the  plan  by 
utilities  in  any  given  State; 

(3|  To  provide  utilities  with  enough 
flexihiKty  to  enable  them  to  develop 
pragraBB  reflecting  the  economic  and 
ctiHatK  conditions  of  their  service  area; 
end 
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(4)  To  minimize  the  udminislraiive 
workload  of  both  the  affected  utilities 
and  DOE. 

A  majoi  goal  of  the  CACS  filial  rule 
was  to  provide  flexibility  to  the  States. 
However.  DOE  cannot  provide  the  same 
degree  of  flexibility  to  individual 
utilities  in  the  CACS  Federal  Standby 
Man.  This  is  because,  as  program 
administrator.  DOE  must  prescribe 
schedules,  procedures,  and  alternatives 
that  would  otherwise  have  been 
prescribed  by  the  lead  agency  in  the 
Stale  plan. 

DOE'S  approach  to  the  flexibility  issue 
has  been  to  vary  the  amount  of 
flexibility  allowed  to  utilities,  depending 
upon  the  issue.  The  Standby  Plan 
includes  many  requirements  which  may 
not  be  changed  by  utilities.  There  are 
also  requirements  and  options  in 
particular  provisions  which  allow  for 
variations  or  require  utilities  to  submit 
additional  information.  These  latter 
requirements  and  options  are  referenced 
throughout  the  rule,  and  are  summarized 
in  §  458.71&  In  this  way,  DOE  hopes  to 
enable  utilities  operating  under  a  current 
CACS  plan  in  one  State  to  adopt  a 
similar  program  in  a  State  operating 
under  the  CACS  Federal  Standby  Plan. 

The  discussion  below  addresses 
comments  and  concerns  raised  during 
the  comment  period.  The  preamble  does 
not  discuss  the  provisions  of  the  CACS 
Federal  Standby  Plan  which  are 
identical  or  similar  to  those  in  the  CACS 
final  rule  or  the  proposed  Standby  rule, 
unless  the  provisions  were  discussed  in 
comments  submitted  to  the  docket. 
Throtighout  the  discussion,  the  term 
"utilities"  includes  participating  building 
healing  suppliers,  unless  otherwise 
noted. 

II.  General  Discussion  of  ksues  Rabed 

Several  general  issues  were  raised 
which  were  not  specifically  related  to 
the  provisions  of  the  rule.  These 
included  competition  concerns,  fuel 
switching,  and  exemptions  and  are 
discussed  in  detail  below.  By  far  the 
most  frequent  issues  raised  by 
commenters  were  those  relating  to 
potential  anticompetitive  abuses  of  the 
CACS  Program.  TTiese  were  addressed 
by  every  commenter. 

A.  Competition 

In  the  preamble  to  the  proposed  nde. 
DOE  discussed  suggestions  submitted 
by  the  Small  Business  Administration 
(SBA)  and  the  Alliance  for  Fair 
Competition  (a  group  of  small  business 
trade  associations)  designed  to  prevent 
utilities  from  engaging  in  potentially 
anticompetitive  practices.  Specifically 
they  recommended  that:  (1)  A  utility  be 
required  to  enter  into  a  contract  to 


perform  the  audits'  rather  than  perform 
them  with  its  own  staff;  (2)  a  utility  be 
prohibited  from  making  its  audit  results 
available  to  its  own  marketing 
department;  (3)  a  utility  be  required  to 
notify  a  customer's  other  fuel  suppliers 
prior  to  the  audit:  and  (4)  a  utility 
disclose  any  potential  conflict  of 
interest. 

All  37  written  comments  and  11  oral 
statements  addressed  one  or  more  of 
these  recoRunendations.  Generally, 
representatives  of  the  utility  industry 
objected  to  each  recommendation  and 
representatives  of  the  small  business 
sector  supported  them.  la  reviewing 
these  comments.  DOE  was  particularly 
interested  in  determining  how 
widespread  actual  competitive  abuses 
by  utilities  might  be.  In  addition,  DOE 
conducted  its  own  study  to  determine 
the  nature  of  utility/small  business 
relationships  as  they  relate  to  marketing 
and  installing  conservation  products.  A 
paper  on  this  study,  tided  "Utility/ 
Independent  Business  Cooperation  in 
the  Provision  of  Energy  Conservation 
Services."  examines  the  issue  of 
competition  between  utHities  and 
independent  businesses  and  identifies 
opportunities  for  utility/ independent 
business  cooperation  which  avoid 
potentially  unfair  competition.  It  siso 
includes  four  case  studies  of  utilities 
which  have  initiated  a  variety  of 
mutually  benebcial  relationships  with 
contractors.  These  cooperative  activities 
include  shared  advertising,  appliance 
rebates,  utility  arrangement  of 
installation  services  and  contractual 
arrangements  for  conducting  audits.  The 
report  identifies  the  elements  that  make 
these  relationships  work,  problems 
which  may  have  been  encountered,  and 
identifies  considerations  which  are 
important  for  other  utilities  interested  in 
similar  cooperative  arrangements.  A 
copy  of  the  report  is  available  by 
writing:  U.S  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
CE-222, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Summaries  of  comments  and  a 
discussion  of  DOE's  position  on  each  of 
the  SBA  and  the  Alliance  for  Fair 
Competition  recommendations  follow. 

(1)  Should  utilities  be  required  to 
contract  out  their  audits? 
Representatives  of  small  business 
claimed  that  many  of  their  members 
currenUy  provide  energy  audits  either 
independently  or  in  conjunction  with 
other  sources.  Because  utility  audits 
may  be  subsidized  by  ratepayers,  while 
small  businesses  must  charge  full  cost, 
the  small  businesses  said  they  cannot 
compete  effectively  with  the  utility  in 
providing  audit  services.  While  utilities 
did  not  necessarily  object  to  contracting 


for  audit  services,  they  aiigued  strongly 
for  the  right  to  determine  for  themaeives 
the  best  approach  for  auditing.  One 
utility  claimed  to  have  provided 
commercial  audits  for  years  Jlid  found. 
during  the  audits,  that  their  customers 
often  had  questions  regarding  rates. 
classes  of  service  and  load  management 
programs.  The  utility  believed  that  only 
an  experienced  utility  employee  could 
adequately  answer  these  questions. 
Another  utility  conunenter  suggested 
that  requiring  utiUties  to  contract  out 
audits  was  in  itself  anticompetitive.  This 
commenter  claimed  that  because  there 
were  no  local  firms  which  bid  on 
conducting  the  utility's  andits.  the  bids 
from  firms  outside  the  utility's  service 
area  included  the  cost  of  setting  up  a 
new  business,  which  led  to  higher  audit 
costs. 

NECPA  clearly  assigned  the 
responsibility  to  utilities  for  conducting 
audits.  DOE  does  not  believe  it 
appropriate  to  reassign  the 
responsibility  given  to  utilities  to  other 
entities;  nor  do  we  believe  the  record 
supports  such  a  diange.  Since  the 
passage  of  NECPA  in  1978,  many 
utilities  have  gone  to  significant  effort 
and  expense  to  acquire  auditing 
expertise.  DOE  believes  it  is  in  the 
custpmer's  best  interest  for  eadi  utility 
to  determine  the  most  coet-effective 
means  of  meeting  its  audit 
responsibilities.  Each  situation  requires 
a  specific  analysis  of  the  utility's 
operating  environment.  Many  utilities 
have  decided  or  will  decide  that 
auditing  will  be  most  efficiently  handled 
by  contracting  out  the  responsibility. 
DOE  encourages  utilities  to  consider  this 
as  an  option.  However,  each  utility 
deserves  the  opportunity  to  make  its 
own  determination.  Therefore,  DOE  has 
made  no  changes  to  the  final  rule. 

(2)  Should  utilities  be  prohibited  from 
making  audit  results  available  to  their 
marketing  department?  Representatives 
of  small  business  contended  that 
utilities  should  not  be  granted  exclusive 
access  to  audit  results,  lliey  daimed 
that  because  utilities  already  have 
considerable  data  on  consumption, 
credit  etc..  that  sole  access  to  audit 
results  would  give  them  control  over  the 
market  for  energy  conservation 
activities.  Another  conunenter  asserted 
that  access  to  audit  resulte  by 
unregulated  utility  supply  and 
installation  divisions  would  constitute  a 
ratepayer  subsidy  of  an  anregulated 
activity  and  was  therefore  improper. 
Another  commenter  suggested  that  if 
utilities  were  permitted  to  use 
informahon  obtained  from  the  audits. 
that  information  should  be  open  to  the 
public  and  any  small  businessman  who 
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elected  to  use  it.  A  commenter  from  the 
electric  utility  industry  noted  that 
marketing  is  much  broader  than  merely 
supply  and  installation — "Marketing 
encompasses  all  demand  side  strategies 
that  bring  the  needs  and  wants  of  the 
consumer  rn  better  equilibrium  with  the 
industry's  capability  to  produce 
electricity  to  the  benefit  of  all  involved. 
It  is  these  demand  side  strategies  which 
influence  the  utilities'  ability  to  shape 
loads  thereby  improving  rmancial 
performance,  reducing  capital 
requirements  and  increasing  system 
utilization,"  The  commenter  further 
noted  that  the  marketing  department 
would  likely  be  the  office  which  would 
review  before  and  after  energy 
performance  of  a  building  necessary  for 
program  evaluation  and  an  analysis  of 
program  costs  and  benefits. 

The  comments,  however,  brought  forth 
no  specific  instances  of  actual  abuse. 
Accordingly,  at  this  time  DOE  is  not 
adopting  any  regulatory  restrictions  in 
this  area.  The  Department  will, 
however,  do  everything  within  its 
authority  to  correct  any  actual  abuses 
which  are  brought  to  its  attention. 
Finally,  DOE  notes  that  marketing  use  of 
audit  information  could  also  be  of  . 
proper  interest  to  a  utility's  regulatory 
authority. 

(3)  Should  utilities  be  required  td 
notify  a  customer's  other  fuel  suppliers 
prior  to  the  audit?  Not  unexpectedly, 
most  utilities  and  utility  associations 
could  see  no  need  for  such  a 
requirement  and  characterized  it  as  an 
unnecessary  cost  and  record-keeping 
burden  and  a  precondition  in  violation 
of  9  458.706(b),  which  contains  a  general 
prohibition  against  preconditions  for 
providing  CACS  Standby  audits  and 
discrimination  among  customers  in 
providing  audits.  They  believed  that  if 
customers  want  to  involve  their  fuel 
suppliers,  they  are  free  to  contact  them 
directly  and  should  not  be  second 
guessed  on  the  contact  they  chose  to 
make.  Customers,  for  whatever  reason, 
may  not  desire  another  fuel  supplier 
involved. 

On  the  other  hand,  many  commenters 
believed  that  the  inherent  advantage 
utilities  enjoyed  under  the  umbrella  of  a 
CACS  audit  program  should  be 
balanced  to  some  degree  by  additional 
protection  (i.e.,  knowledge)  for  those 
fuel  suppliers  and  utilities  outsidf  the 
CACS  program.  They  did  not  believe 
that  notification  of  alternate  fuel 
suppliers  would  require  an  inordinate 
amount  of  effort  on  the  part  of  the 
utility,  but  would  contribute  to  fairer 
competition  in  an  open  market. 

DOE  recognizes  that  both  sides  of  the 
argument  are  supportable  to  some 
degree.  Therefore,  DOE  has  determined 


that,  while  the  utility  should  not  be 
required  to  provide  notice  in  every 
instance,  the  customer  should  be  given 
the  choice  whether  to  initiate  the 
notification  process.  Thus,  the  Standby 
Plan  has  been  revised  to  require  that  the 
utility  provide  the  space  and  the 
opportunity  in  its  audit  request  form  to 
allow  its  customers  to  request  that  the 
utility  notify  their  alternate  fuel  supplier 
of  their  audit  request.  As  the  audit 
requests  are  received,  the  utility  can 
provide  written  notification  to  the  fuel 
supplier  prior  to  or  immediately 
following  the  audit. 

(4)  Should  utilities  be  specifically 
required  to  disclose  any  potential 
conflict  of  interest?  DOE  was  not 
convinced  by  the  comments  which 
supported  the  need  for  additional 
regulations  regarding  conflict  of  interest, 
nor  that  utility  customers  under  the 
CACS  program  are  less  able  to 
recognize  a  situation  where  a  potential 
conflict  of  interest  may  exist.  DOE 
believes  that  the  prohibitions  provided 
in  §§  458.705(d)  and  458.706(g) 
adequately  address  this  issue. 
Therefore.  DOE  has  decided  not  to 
include  in  the  CACS  Standby  Plan  any 
additional  specific  requirements 
regarding  conflict  of  interest. 

B.  Fuel  Switching 

The  proposed  rule  did  not  permit  fuel 
switching.  That  is,  utility  auditors  were 
not  permitted  to  provide  costs  and 
savings  associated  with  a  replacement 
heating  or  cooling  system  if  that  system 
used  a  different  fuel  type.  Of  the  eight 
commenters  who  addressed  this  issue, 
five  were  in  favor  of  permitting  fuel 
switching.  They  claimed  that  a 
prohibition  against  fuel  switching  was 
not  in  the  best  interest  of  the  customers, 
that  it  would  result  in  a  less  accurate 
audit  and  would  therefore  detract  from 
the  credibility  of  the  program. 
Opponents  of  fuel  switching  did  not 
provide  any  rationale  for  their 
opposition. 

Considerable  discussion  has  been 
allotted  to  the  fuel  switching  issue  in 
previous  Residential  Conservation 
Service  (RCS)  and  CACS  rulemakings 
and  there  is  no  need  here  to  repeat  all  of 
it.  The  Department's  original  position, 
however,  has  not  changed.  In  the  CACS 
rule.  States  were  permitted  to  add 
measures  which  could  include 
replacement  heating  or  cooling  systems 
of  a  different  fuel  type.  If  a  State  elected 
to  add  such  measures,  the  State  was 
wholly  responsible  for  ensuring  that 
measures  were  audited  in  a  manner 
equitable  to  all.  Under  the  Standby  Plan. 
DOE  must  accept  this  responsibility  for 
all  Standby  utilities.  DOE  does  not  have 
sufficient  local  experience  or  knowledge 


to  judiciously  assess  the  impact  of  fuel 
switching  on  each  utility  and  its 
competitors.  Therefore  no  changes  have 
been  made  to  the  final  rule;  fuel 
switching  is  not  permitted. 

C.  Exemptions 

The  proposed  rule  made  no  provision 
for  exempting  utilities  from  conducting  a 
CACS  program.  However,  two 
commenters  raised  this  issue.  One 
commenter  requested  that  if  exemptions 
were  requested,  they  should  be  subject 
to  public  notice  and  comment.  The  other 
commenter  requested  that  if  exemptions 
were  requested  that  the  ratemaking 
authority  be  permitted  to  determine 
whether  they  be  granted.  In  the  CACS 
final  rule,  exemption  requests  were 
permitted  if  they  were  filed  within  six 
months  of  the  effective  date  of  the  rule. 
This  means  that  any  exemption  would 
have  to  have  been  filed  within  six 
months  after  December  5, 1984.  which 
was  the  date  the  CACS  rule  became 
effective.  Because  NECPA  made  no 
other  provisions  for  granting 
exemptions.  DOE  has  made  no  changes 
to  the  final  rule.  Utilities  may  no  longer 
request  exemptions  for  any  reason. 

III.  Discussion  of  Specific  Comments 
and  DOE  Response 

A.  Section  458. 705    CACS  Standby 
Announcement 

Proposed  §  458.705(a)  required 
Standby  utilities  to  send  out  program 
announcements  to  each  eligible 
customer  no  later  than  90  days  after  the 
Federal  Standby  order  is  issued.  Twelve 
commenters  objected  to  this  short  time 
period,  pointing  out  that  it  would  not 
allow  utilities  enough  time  to  obtain 
DOE  approval  of  all  the  information  and 
procedures  to  be  submitted.  DOE  has  no 
discretion  to  change  this  90-day 
deadline,  since  it  is  required  by  section 
741  of  NECPA.  However.  DOE  intends 
to  minimize  the  constraints  of  this 
deadline  by  utilizing  a  prenotification 
process  suggested  by  some  of  the 
commenters  and  also  utilized  under  the 
RCS  Federal  Standby  Plan.  DOE  will 
notify  each  utility  covered  by  the  FSP 
that  it  will  be  receiving  a  compliance 
order  requiring  the  utility  to  implement  a 
CACS  program  within  90  days.  Such 
advance  notification  would  provide 
utilities  with  lead  time  to  begin 
developing  their  implementation 
procedures  and  information. 

Proposed  §  458.705(b)  (now  458.705(c)) 
required  utilities  to  provide  an 
unconditional  audit  offer  within  one 
year  after  a  conditional  offer  is 
provided.  This  provision  differed  from 
the  two-year  requirement  in  the  CACS 
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program  regulations  but  matched  the 
one-year  requirement  under  the  RCS 
Federal  Standby  regulations.  Several 
commentera  maintained  that  Ae  one- 
year  interval  would  place  an 
unnecessary  strain  on  their  resources 
and  requested  that  this  time  period  be 
changed  to  coincide  with  the  two-year 
period  under  the  CACS  regulations. 
Since  the  implementation  of  the  CACS 
program  in  most  States  will  not 
signiKcantly  precede  any  CACS 
Standby  activities  ordered  within  the 
next  year,  DOE  has  decided  to  chcmge 
this  requirement  to  allow  utilities  two 
years  after  the  conditional  offers  to 
complete  their  unconditional  offers. 

Proposed  $  458.705(c)  (now 
S  458.705(b))  required  that  the  program 
annoimcement  contain  certain  specific 
information.  In  the  preamble  to  the 
proposed  rule,  DOE  invited  comments 
on  whetfier  information  on  available 
financial  assistance  (e.g.,  applicable 
State  tax  credits  or  other  available 
financial  incentives)  should  be  required 
in  the  program  announcement.  All 
comments  responding  to  this  request 
opposed  any  change  which  would 
require  information  on  specific  financial 
assistance  to  be  included  in  the  program 
announcement  Commenters  stated  that 
due  to  the  wide  variety  of  customer 
needs  and  eligibilities,  the  program 
announcement  would  be  an 
inappropriate  conduit  for  this 
information  and  would  probably  be 
counter-productive  in  marketing  the 
audit  program.  Consequently,  DOE  has 
not  added  any  requirements  to  the 
content  of  the  program  announcement 

Proposed  5  458.705(d)  required  that  no 
advertising  be  included  in  the  program 
announcement  without  the  approval  of 
the  Assistant  Secretary.  This  approval 
will  be  based  upon  the  reasonable 
assurance  that  such  advertising  will  not 
be  anticompetitive  or  unfairly 
discriminate  against  any  customer.  Of 
the  six  commenters  addressing  this 
issue,  one  argued  that  advertising 
should  be  prohibited,  while  the  others 
requested  modifications  which  would 
either  expand  or  limit  utilities'  flexibility 
concerning  advertising.  DOE  believes 
that  the  inclusion  of  advertising  in  the 
progrtun  aimouncement  should  not  be 
prohibited,  and  that  a  similar  level  of 
flexibility  allowed  to  States  under  the 
CACS  regulations  should  be  retained  by 
DOE  under  the  Standby  regulations. 
Therefore,  the  final  rule  permits 
advertising  as  long  at  DOE  detennines 
that  it  will  be  neither  unfairiy 
discriminatory  nor  anticompetitive. 

Many  commenters,  as  described 
earlier,  requested  that  DOE  require 
utilities  to  notify  alternate  fuel  suppliers 


prior  to  conducting  an  audit  if  the 
building  being  audited  used  a  heating 
fuel  not  suppHed  by  the  utility.  DOE  has 
determined  that  customers  should  be 
given  the  option  whether  a  utility 
notifies  an  alternate  fuel  supplier. 
Therefore,  the  final  rule  has  been 
modified  to  require  utilities  to  include  in 
their  annonnoranent  a  place  for 
customers  requesting  an  audit  to  signify 
if  they  want  their  alternate  fuel  supplier 
notified.  The  customer  must  also  include 
the  name  and  address  of  the  fuel 
supplier.  The  utility  must  notify  tiie  fuel 
supplier  prior  to  or  immediately  after 
conducting  the  audit.  For  a  further 
discussion  of  this  issue,  see  section 
U.A.3. 

B.  Section  458. 706    CACS  Standby 

Audit 

(1)  Timing  of  a  CACS  Standby  Audit 

In  the  proposed  S  458.706.  DOE  had 
set  forth  more  specific  audit 
requirements  than  were  required  in  the 
CACS  final  rule.  The  proposal  required 
utilities  to  respond  to  all  audit  requests 
within  a  specified  period  of  time.  For 
those  utilities  that  provide  only 
unconditional  audit  offers,  DOE 
proposed  to  require  that  they  provide 
the  audit  within  90  days  of  the 
customer's  request.  For  those  utilities 
that  first  conditionally  offer  audits  to 
customers,  DOE  proposed  to  require  that 
they  provide  the  audit  within  45  days  of 
the  customer's  request  in  response  to  a 
subsequent  unconditional  offer.  IX3E 
received  several  comments  suggesting 
that  utilities  should  be  expected  to 
perform  audits  within  a  reasonable  time 
after  a  request  and  that  90  days  was 
more  reasonable  than  45  days. 

In  this  final  rule,  DOE  has  retained  the 
audit  response  time  provisions  as 
proposed.  Acting  as  the  surrogate  **State 
agency"  for  this  CACS  Plan,  DOE  has 
determined  that  these  time  provisions 
constitute  a  reasonable  time  for  utilities 
to  respond  to  audit  requests.  If  a  utilify 
sends  only  unconditional  audit  offers,  a 
customer  could  expect  to  wait  up  to  six 
months  before  receiving  an  audit  (90 
days  to  announce  the  program  and  90 
days  to  respond  to  a  request).  However, 
if  a  utilify  initially  sent  conditiolial 
offers,  a  customer  could  wait  up  to  28  Mi 
months  before  receiving  an  audit  (90 
dajrs  to  aimounce  the  program,  two 
years  to  provide  an  unconditional  offer, 
and  45  days  to  respond  to  a  request).  It 
is  not  reasonable  to  extend  the  possible 
wait  for  the  latter  customer  to  30  months 
simply  for  the  sake  of  a  standardized 
response  period.  DOE  aUowed  utilities 
the  flexibilify  of  phasing  m  their 
unconditional  offers  over  a  two-year 
period  so  that  effective  planning  and 


scheduling  of  audits  would  resuh. 
Careful  contingency  planning  can 
minimize  unforeseen  schedule 
disruptions  and  excess  demands  on 
resources. 

(2)  Operation  and  Maintenance  (O  and 
M)  Procedures  \ 

Proposed  9  458.706(e)(l)(ii)  required 
auditors  to  provide  an  estimate,  to  the 
extent  feasible,  of  the  energy  savings 
which  result  from  the  application  of 
specified  O  and  M  procedares.  Two 
commenters  requested  that  this 
requirement  be  deleted.  This 
requirement  is  also  included  in  the 
CACS  final  rule.  DOE  believes  the  words 
"to  the  extent  feasible"  provide 
sufficient  flexibility  for  auditors.  If  an 
auditor  does  not  think  it  feasible  to 
provide  savings  estimates  for  a 
particular  procedure  in  a  particular 
situation,  he  is  not  required  to  do  sa 
llierefore  no  changes  were  made  to  the 
final  rule. 

(3)  Consumption  Data 

Proposed  fi  458^06(eKlXi)  required 
that  auditors  provide  a  report  showing 
"the  type,  quantity,  and  rate  of  energy 
consumption"  of  the  audited  building. 
Seven  commenters  expreased  concern 
about  acquiring  fuel  data  for  fuels  not 
provided  by  the  auditing  utilify.  Four 
commenters  suggested  that  it  was  the 
customer's  responsibilify  to  provide  the 
fuel  data  and  that  providing  the  fuel 
data  should  be  a  precondition  to 
receiving  the  audit  Without  the  fiid 
data,  these  commenters  aigued.  auditors 
would  not  be  able  to  provide  useful  or 
accurate  audit  results.  Tvvo  commenters 
suggested  that  auditors  only  be  required 
to  provide  audit  results  based  on  their 
utilities'  records.  Another  commenter 
suggested  that  the  auditor  should  only 
be  required  to  conduct  the  audit  if  the 
alternate  fuel  data  was  available. 
Another  commenter  suggested  that  DOE 
clarify  that  utilities  are  neither 
prohibited  from  nor  required  to  obtain 
fuel  data  horn  other  utilities. 

DOE  recognized  the  impoAance  of 
complete  and  accurate  fuel  consumption 
data  in  order  to  provide  useful  audit 
results.  However,  the  Department  has 
consistently  maintained  in  aU  RCS  and 
CACS  rulemakings  that  there  shoukl  be 
no  preconditions,  other  than  that  under 
5  458.706(c),  to  providing  eligible 
customers  with  a  CACS  anc^  NECPA 
clearly  intended  that  the  audit  i 
be  made  as  easily  availabde  to  ( 
customers  as  possible.  Therefote.  DOB 
has  not  permitted  utihties  to  require 
alternate  fuel  consumption  data  from 
eligible  customers  as  a  preconditian  to 
providing  the  audit  Utilities  are 
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encouraged  to  use  whatever  means  is 
appropriate  to  acquire  complete 
consumption  data.  Moreover,  because 
most  CACS  eligible  customers  will  be 
paying  complete  or  partial  audit  costs, 
EKDE  believes  it  is  in  their  best  business 
interest  to  contribute  as  fully  as  possible 
to  ensuring  complete  and  accurate  audit 
results.  Therefore  no  changes  have  been 
made  to  the  Hnal  rule. 

(4)  Audit  Validation 

Proposed  S  45a706(d)(2)  required  that 
all  Standby  utilities  use  validated 
audits.  These  audits  could  have  been 
previously  validated  by  DOE  (see 
Appendix  III)  or  they  could  be  validated 
by  the  utility  using  procedures  contained 
in  Appendix  II.  For  a  further  discussion 
and  explanation  of  the  audit  validation 
process  and  of  the  information  that  is 
required  to  be  submitted  to  DOE,  the 
following  document  is  available:  "CACS 
Audit  Validation  Procedures  for  Federal 
Standby."  August  1985.  Write  to:  U.S. 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  CE-222. 1000 
Independence  Ave.  SW..  Washington, 
DC  20585.  Several  commenters  stated 
that  they  assumed  that  "a  self-validated 
audit  by  a  utility  implies  approval  by 
DOE  and  relieves  the  utility  of 
subsequent  responsibility  originating 
from  the  self-validation  process."  To  a 
limited  extent,  DOE  can  approve 
procedures  which  a  utility  uses  to 
validate  its  audit.  DOE  cannot  approve, 
however,  the  actual  validation  process 
conducted  by  the  utility.  Regardless  of 
this  distinction,  the  utility  must  always 
accept  full  responsibility  for  the  audit 
results  it  provides. 

One  commenter  noted  that  the 
validation  procedures  required  a 
breakdown  of  energy  end  use  by  fuel 
type,  while  the  audit  did  not.  The 
commenter  requested  that  the 
requirement  for  this  breakdown  be 
deleted  from  the  validation  procedures. 
Although  DOE  assumed  that  energy  end 
use  data  would  be  incorporated  into  the 
audit,  it  was  not  specifically  required.    , 
DOE  also  recognizes,  however,  that  it 
may  not  always  be  necessary  to  have  a 
breakdown  of  energy  end  uses  to 
calculate  savings  for  all  measures.  In 
some  cases,  groups  of  energy  end  uses 
may  be  sufficient.  The  final  rule  has 
therefore  been  changed  to  reflect  this 
(§  458.716(b)(5)). 

(5)  Prohibitions 

Proposed  §  458.706(g)(1)  prohibited 
auditors  from  providing  costs  and 
savings  for  conservation  devices  unless 
they  are  defined  in  S  458.104  as  program 
measures.  Two  commenters  objected  to 
this  because  they  believed  the  auditor 
needed  the  flexibility  to  respond  to 


customer  inquiries.  In  addition,  auditor 
judgement  and  experience,  they 
suggested,  should  prevail  when 
necessary. 

DOE  recognizes  the  conflict  inherent 
in  this  prohibition.  However,  in  order  to 
ensure  that  unfair  competition  does  not 
occur  as  a  result  of  utilities  marketing 
products  which  are  not  subject  to  the 
same  requirements  for  audit  validation 
requirements  of  §  458.707,  DOE  has 
retained  this  prohibition.  In  this  way. 
audited  customers,  small  business 
competitors  and  competing  utilities  are 
assured  that  costs  and  savings  provided 
will  be  based  only  on  validated 
calculations  and  only  for  measures 
which  are  generally  assumed  to  pay 
back  within  seven  years.  No  change  was 
made  to  the  final  rule. 

(6)  Tenant  Information 

The  proposed  rule  required  the  utility 
to  provide  "information  developed  by 
the  audit  relating  to  operation  and 
maintenance  procedures  and  program 
measures  which  is  applicable  to 
individual  apartments" 
(§  458.706(e)(l)(v)).  The  multi-family 
building  owner  has  to  agree  to  distribute 
the  information  to  his  tenants  as  a 
precondition  to  receiving  the  audit 
(§  458.706(d)).  Nine  commenters 
expressed  concern  about  the  utility's 
responsibility  to  prepare  and  to 
distribute  this  information.  Several 
commenters  stated  it  was  not  the 
utility's  responsibility  to  ensure 
distribution  of  the  information  to 
tenants.  Another  commenter  stated  that 
DOE  had  no  authority  to  expand  the 
original  legislative  provision  which 
required  multi-family  buildings  owners 
to  distribute  information  developed  by 
the  audit  applicable  to  individual 
dwelling  units. 

Comments  indicated  there  appears  to 
be  reluctance  by  utilities  to  prepare 
tenant  information  as  well  as  confusion 
regarding  what  DOE  expects  the 
information  to  be.  DOE  has  expressed 
concern  throughout  CACS  rulemakings 
that  multi-family  building  owners  will 
be  unlikely  to  participate  in  the  CACS 
program  if  they  are  fully  responsible  for 
ensuring  that  their  tenants  receive 
applicable  portions  of  a  CACS  audit.  In 
an  e^ort  to  ensure  greater  participation 
by  this  sector.  DOE  has  attempted  to 
remove  all  unnecessary  barriers.  DOE 
envisions  a  general  energy  conservation 
brochure  for  apartment  dwellers  which 
may  be  customized  by  climate  zone  or 
by  various  building  characteristics. 
Althouth  the  audit  may  only  evaluate  a 
few  specific  apartments,  it  is  reasonable 
to  assume  that  these  apartments  are 
representative  of  others  in  the  building. 
The  brochure  should  be  designed  to 


show  tenants  how  they  can  more 
efficiently  use  energy  within  their 
apartments.  It  should  address  all 
program  measures  and  O&M  procedures 
which  are  applicable  to  an  individual 
apartment. 

DOE  still  believes  the  utility  is  in  a 
better  position  to  prepare  such 
information  than  the  building  owner.  If  a 
brochure  is  not  made  available  to  the 
building  owner,  the  owner's  only  other 
recourse  is  to  distribute  all  or  part  of  the 
audit  results  to  his  tenants.  If  the 
building  owner  must  be  responsible  for 
determining  which  part  of  the  audit 
report,  if  any,  is  appropriate  for  his 
tenants  and  then  duplicating  and 
distributing  it.  he  may  decide  not  to 
request  an  audit. 

DOE  has  attempted  to  ease  the 
burden  on  utilities  of  preparing  the 
tenant  information  brochure  by 
preparing  one  for  use  by  any  utility 
which  requests  it.  The  brochure  entitled, 
'Tips  for  an  Energy-Efficient 
Apartment"  was  written  with  the  help 
and  suggestions  of  several  utilities.  It 
offers  general  conservation  information 
in  the  following  areas:  heating,  air 
conditioning,  lighting,  water,  and 
appliances.  Utilities  that  wish  to  receive 
a  copy  of  the  brochure  may  write  to: 
Office  of  Public  Affairs,  Mail  Stop  lE- 
218.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

If  any  utility  elects  to  use  or  modify 
the  brochure,  it  can  then  print  copies  as 
necessary.  Once  a  utility  receives 
certification  from  a  multi-family  building 
owner  that  he  will  distribute  the 
information  to  the  tenants  and  the  utility 
provides  the  building  owner  with  a 
sufficient  number  of  copies,  the  utility 
has  no  further  responsibility  to  ensure 
distribution  of  the  information.  No 
changes  were  made  to  this  requirement 
in  the  final  rule. 

(7)  Additional  Information  Requirement 

The  proposed  rule  required  auditors  to 
provide  an  explanation  of  how  to  find 
more  specific  information  on  the 
purchase,  financing  and  installation  of 
program  measures  (§  458.706(e)(l)(iv)). 
Section  458.706(g)(2)  prohibits  auditors 
from  recommending  suppliers, 
contractors  or  lenders.  Two  commenters 
stated  that  these  two  requirements 
conflicted  with  each  other.  Other 
commenters  stated  that  the  first 
requirement  might  force  utilities  to 
develop  a  "yellow  pages"  type  listing  to 
avoid  claims  that  the  utility  was  acting 
anticompetitively. 

DOE  does  not  believe  that  such  a 
conflict  exi8t««  The  requirement  to 
provide  an  exjdanation  for  how  to  find 
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more  information  is  not  intended  to 
result  in  specific  recommendations. 
Instead,  it  is  intended  to  give  customers 
generic  information  on  the  type  of 
service  or  product  which  may  meet  the 
customers'  needs  and  on  where  to  look 
for  that  service  or  product.  For  instance, 
the  CACS  audit  process  may  show  that 
significant  savings  are  possible  in  the 
area  of  lighting  beyond  what  can  be 
shown  in  the  audit  report.  The  auditor 
might  discuss  with  the  customer  the  role 
a  lighting  engineer  might  play  and  assist 
the  customer  in  locating  some. 
Therefore,  no  changes  were  made  to  the 
final  rule. 

C.  Section  458.707    Adding  and /or 
Deleting  Measures. 

The  proposed  rule  permitted  utilities 
to  add  or  delete  measures  from  the  list 
in  Appendix  III  (see  §  458.104)  with  DOE 
approval,  if  certain  criteria  were  met. 
Two  commenters  addressed  this  section. 
One  commenter  requested  that  utilities 
not  be  allowed  to  add  any  measure 
which  the  utility  supplies  or  installs. 
Some  utilities  have  long  been  in  the 
business  of  supplying  or  installing 
products  or  services.  As  long  as  these 
products  meet  the  criteria  listed  in 
§  458.707(a).  DOE  will  permit  utilities  to 
include  additional  measures  in  the  audit. 
The  criteria  in  §  458.707(a)  are  intended 
to  ensure  that  only  measures  which  will 
enhance  the  energy-efficiency  of  an 
audited  building  are  included.  Some  of 
these  measures  may  also  be  supplied  or 
installed  by  covered  utiHties  and, 
regardless  of  the  existence  of  the  CACS 
program,  utilities  will  continue  to  supply 
and  install  them.  Therefore,  no  changes 
have  been  made  to  the  final  rule. 

Another  commenter  requested  that  the 
criteria  for  adding  a  measure  be  the 
same  as  those  of  deleting  a  measure. 
The  only  criterion  used  to  justify 
exclusion  of  a  measure  was  whether  the 
measure  has  a  payback  period  of  over 
seven  years.  On  the  other  hand,  the 
criteria  for  adding  measures  are  that  the 
measure  has  a  payback  period  of  seven 
years  or  less  and  that  replacement 
measures  have  to  replace  measures  of 
the  same  fuel  type.  For  a  more  complete 
discussion  of  fuel  switching,  see  section 
2  under  General  Discussion.  As 
described  there.  DOE  has  not  changed 
its  position  on  fuel  switching  and 
therefore  has  made  no  changes  in 
§  458.707(a)  of  the  final  rule. 

D.  Section  458.708    Auditor 
Qualifications. 

The  proposed  rule  listed  qualifications 
which  auditors  needed  to  meet.  One 
commenter  stated  that  the  requirements 
were  unnecessarily  rigorous.  Two  other 
commenters  stated  that  it  was  not 


necessary  to  require  all  auditors  to  meet 
all  criteria.  This,  they  felt,  would 
preclude  a  utility  from  tailoring  its  audit 
workforce  to  meet  specific,  individual 
needs. 

DOE  does  not  believe  that  the  criteria 
are  overly  burdensome  nor  that  it  is 
unreasonable  for  all  auditors  to  have 
some  knowledge  in  each  of  the  areas 
described.  Section  458.708(a)  requires  "a 
general  knowledge,"  "a  familiarity,"  or 
an  "understanding"  of  a  variety  of 
systems  and  measures.  DOE  believes 
there  is  sufficient  flexibility  built  into 
these  criteria  so  that  utilities  can  easily 
tailor  their  program  needs  to  fit  the 
program  requirements.  Although  we 
recognize  that  it  is  often  preferable  to 
have  auditors  who  are  specialized  in 
particular  areas,  it  is  not  uiu'easonable 
to  expect  these  auditors  to  have  a 
"general  understanding"  of  the  entire 
audit  process  as  long  as  that  process  is 
applicable  to  the  building  and  system 
types  found  within  the  utility  service 
area.  Therefore  no  changes  were  made 
to  the  final  rule. 

Three  commenters  stated  that  there 
were  no  steam  systems  in  the  small 
commercial  or  apartment  buildings  in 
their  area  and  requested  that  auditor 
qualifications  be  tailored  to  match  the 
requirements  of  the  energy  systems  and 
buildings  in  each  area.  DOE  agrees  that 
when  a  specific  auditor  qualification 
criterion  is  inappropriate  for  a  specific 
utility,  the  utility  should  not  have  to 
train  its  auditors  in  that  area.  The  final 
rule  has  been  modified  to  incorporate 
such  an  approach.  Section  458.708  now 
permit  a  utility  to  delete  specific  auditor 
qualifications  if  it  submits  to  DOE  local 
data  to  justify  such  a  deletion. 

One  commenter  stated  that  most 
furnaces  and  boilers  would  benefit  from 
a  combustion  tuneup.  Because  the 
tuneup  is  a  standard  recommendation, 
they  felt  that  "a  working  ability  to 
calculate  the  steady  state  efficiency" 
was  excessive.  DOE  believes  that  while 
an  auditor  may  be  able  to  recommend  a 
boiler  or  furnace  tuneup  in  most  cases,  a 
working  ability  to  determine  steady 
state  efficiency  is  an  important  part  of 
understanding  how  the  efficiencies  of 
these  systems  are  affected  by  high  stack 
(vent)  temperatures  and  by  excess  air. 
For  the  replacement  furnace  or  boiler 
measure,  no  reasonable 
recommendation  can  be  made  without 
knowing  the  efficiency  of  the  existing 
furnace  or  boiler.  Unless  this  measure  is 
deleted  (see  §  458.707(b)),  the  need  for 
auditors  to  have  this  knowledge  is 
important.  Therefore,  no  changes  will  be 
made  to  the  final  rule;  but  if  a  utility 
decides  to  delete  replacement  boilers 
and  furnaces,  they  may  request  an 


exception  to  this  requirement  as 
described  in  S  458.716. 

Two  commenters  requested  that  we 
delete  the  requirement  that  utilities 
submit  to  DOE  the  number  of  full-time 
auditors  (S  458.706(c)(4)).  One  of  these 
commenters  claimed  to  have  no  full-time 
auditors.  The  other  commeater 
suggested  that  this  information  would  be 
more  appropriately  submitted  as  part  of 
the  aimual  report.  DOE  has  reconsidered 
this  requirement  and  determined  that 
the  number  ol  full-time  auditors  does 
not  necessarily  reflect  the  oommitment 
of  a  utility  to  complete  audits 
expeditiously.  Therefore  the  phrase 
"full-time"  has  been  deleted  from 
S  458.708(c)(4). 

E.  Section  458.710    Subsequent 
Customers. 

The  proposed  CACS  Standby  Plan 
required  utilities  to  retain  a  copy  of  each 
Standby  audit  report  for  10  years,  to 
make  such  reports  available  to 
subsequent  customers,  and  to  inform 
subsequent  customers  of  the  availability 
of  these  audit  reports.  A  few  utilities 
objected  to  being  required  to  provide 
previous  audit  results  to  subsequent 
customers,  noting  that  changes  in  the 
operation  and  occupancy  of  the  building 
may  make  the  previous  audit  results 
irrelevant  and  that  release  of  such 
information  could  pose  confidentiality 
problems. 

DOE  originally  addressed  this  concern 
in  the  proposed  Standby  Plan  by 
specifically  requiring  the  utilities  to 
provide  a  copy  of  the  audit  report  rather 
than  a  copy  of  the  audit  results.  DOE 
believes  that  an  audit  report  need  not 
contain  confidential  information.  Since 
the  legislation  requires  that  previous 
audit  reports  be  made  availbble  to 
subsequent  customers,  DOE  does  not 
have  the  option  to  remove  this 
requirement.  However,  under 
§  458.710(d),  if  the  customer  agrees,  a 
utility  may  perform  a  new  audit  of  a* 
building  rather  than  provide  the  report 
of  a  previous  audit.  Therefore,  no 
changes  were  made  to  the  final  rule. 

F.  Section  458.711    Participating 
Building  Heating  Suppliers. 

The  proposed  rule  outlined 
requirements  for  heating  suppliers  to 
participate  in  CACS.  Heating  suppliers 
could  request  that  the  Assistant 
Secretary  waive  all  but  two  program 
requirements.  Two  commenters  noted 
that  if  the  quality  and  integrity  of  the 
CACS  program  are  to  be  maintained, 
heating  suppliers  should  not  be  exempt 
from  conducting  validated  audits.  DOE 
agrees  that  there  should  be  a 
consistency  in  the  quality  of  audits 
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performed  under  this  program,  and  has 
modined  the  fmal  rule  accordingly. 

G.  Section  456.715    Reporting  and 
*    Recordkeeping. 

The  proposed  rule  specified  certain 
information  that  must  be  submitted  with 
each  annual  report.  Section  458.715(b)(6) 
requires  utilities  to  submit  "the  number 
and  description  of  complaints  received." 
One  commenter  requested  deletion  of 
this  item  since  everyday  minor 
complaints  would  be  of  Uttle  interest  to 
DOE  and  noncompliance  is  already 
reported  directly  to  DOE.  Because  DOE 
is  responsible  for  administering  the 
program  under  Federal  Standby  and  the 
number  and  nature  of  everyday 
complaints  can  sometimes  indicate 
problems,  DOE  has  not  deleted  this 
requirement. 

Another  commenter  requested  that  the 
requirement  to  keep  records  on  file  for 
10  years  be  changed  to  5  years 
(§  45a715{c)).  Since  section  731(a)(3)  of 
NECPA  specifically  requires  audit 
reports  to  be  maintained  for  10  years,  no 
change  has  been  made  to  the  Hnal  rule. 

H.  Appendix  I— Applicability  Criteria 

The  proposed  rule  contained  several 
applicability  criteria  which  were 
intended  to  define  objectively  situations 
where  program  measures  would  be 
unlikely  to  perform  as  intended  and 
therefore  would  be  unlikely  to  be  cost- 
effective.  They  were  intended  to  provide 
assistance  to  the  auditor  at  the  audit  site 
by  making  preliminary  determinations 
about  the  cost-effectiveness  or  utility  of 
specific  measures  in  specific  situations. 
Measures  which  did  not  meet  the 
applicability  criteria  did  not  need  to  be 
included  in  the  audit. 

The  proposed  rule  stated  that 
installation  of  a  measure,  to  be 
applicable,  could  not  violate  a  Federal, 
State,  or  local  law  or  regulation.  One 
commenter  objected  to  this  because  it 
placed  utilities  in  the  position  of 
interpreting  codes.  This  was  never 
DOE'S  intent.  Instead.  DOE  intended  to 
ensure  that  the  CACS  rule  would  not 
supersede  local  codes  or  regulations  and 
the  auditors  would  not  have  to  evaluate 
measures  which  the  customer  could  not 
legally  install.  For  instance,  if  a  State  or 
local  building  code  prohibited  the 
modification  of  the  flue  or  vent  of  an 
existing  heating  system,  vent  dampers 
would  not  meet  the  applicability  criteria 
in  that  area  and  auditors  would  not 
need  to  be  trained  to  evaluate  them.  No 
changes  were  deemed  necessary  to  the 
final  rule  to  reflect  this  intent 

Another  commenter  requested  that  the 
applicability  criteria  for  thermosyphon 
air  panels  and  solaria  sunspaces  be 
modified  to  limit  these  measures  to 


climate  zones  with  more  than  2000 
heating  degree  days  or  less  than  2000 
coohng  degree  days.  This  criterion 
would  allow  auditors  in  Florida  and 
Hawaii  to  eliminate  these  measures 
from  their  audits  statewide.  It  would 
also  allow  auditors  in  parts  of  Georgia, 
Mississippi.  Louisiana,  Texas,  Arizona, 
and  California  to  eliminate  these 
passive  solar  measures  from  some 
service  areas.  Because  DOE  found  these 
measures  generally  not  cost-effective  in 
the  RCS  program  in  areas  of  less  than 
2000  heating  degree  days,  DOE  agrees 
with  the  commenter  and  has  modified 
the  applicability  criteria  accordingly. 

/.  Appendix  III— List  of  DOE-Validated 

Audits 

For  the  convenience  of  Standby 
utilities.  DOE  has  included  in  Appendix 
III  a  list  of  those  audits  which  were 
validated  by  DOE.  In  June  1984,  DOE 
offered  a  CACS  audit  validation  service 
to  lead  agencies.  Lead  agencies  could 
recommend  to  DOE  an  audit  for 
validation  from  a  commercial  auditing 
firm  or  utility.  The  process  of  ensuring 
the  accuracy  of  each  calculation  was  a 
very  time-consuming  and 
comprehensive  process.  Of  the  firms  and 
utilities  recommended  to  us,  only  three 
have  an  audit  which  has  been 
subsequently  validated. 

rV.  Regulatory  Impact  Analysis 

Section  3(c)(2)  of  Executive  Order 
12291  generally  requires  that  an  agency 
prepare  a  Regiilatory  Impact  Analysis 
(RIA)  for  rules  that  are  likely  to  have  a 
major  impact  on  the  economy. 

DOE  prepared  an  RIA  which  was 
published  in  conjunction  with  the  CACS 
final  rule  (48  FR  49622,  October  28. 
1983).  Since  the  CACS  Federal  Standby 
Plan  rej(tilation  is  not  a  new  program, 
but  rather  allows  DOE  to  administer  the 
program  where  States  choose  not  to 
administer  the  program  themselves, 
DOE  determined  that  the  CACS  Standby 
Plan  regulation  is  covered  in  the  scope 
of  the  overall  CACS  Program  analysis.  A 
separate  regulatory  analysis  was 
therefore  not  required  for  this 
rulemaking.  Copies  of  the  RIA  (DOE/ 
CE-0051)  may  be  obtained  by  writing 
the  Building  Services  Division  at  the 
address  which  appears  at  the  beg'inning 
of  this  notice.  A  summary  of  the  findings 
of  the  RIA  was  provided  in  the  preamble 
of  the  CACS  final  rule. 

DOE  received  one  comment  which 
asserted  that  the  data  used  to  project 
energy  savings  from  and  costs  of  the 
CACS  program  were  "highly 
speculative.'"  The  commenter  further 
stated  that  until  another  RIA  is 
prepared,  the  CACS  program  should  not 
be  implemented.  The  commenter  also 


requested  that  DOE  urge  Congress  to 
repeal  the  program. 

Since  DOE  addressed  a  similar 
comment  in  the  preamble  of  the  CACS 
final  rule,  it  is  unnecessary  to  respond 
fully  to  this  latest  comment.  DOE. 
however,  would  like  to  point  out  again 
that  despite  the  lack  of  sufficient  data  to 
calculate  precise  costs  and  savings  for 
the  program,  the  researchers  used 
reasonable  care  in  evaluating  the  data 
available  and  used  professional 
judgment  in  selecting  data  values.  In 
addition,  DOE  and  the  Administration 
have  supported  repeal  of  the  CACS 
program  in  the  past  because  the  program 
was  expected  to  be  burdensome,  overly 
restrictive,  and  often  not  cost  effective. 
DOE  and  the  Administration  continue  to 
support  the  program's  repeal.  Until  the 
Congress  repeals  the  CACS  program, 
however,  DOE  will  faithfully  execute  its 
responsibilities  pursuant  to  NfECPA. 
Consistent  with  Departmental  and 
Administration  policy,  DOE  has 
attempted  to  design  these  final 
regulations  to  meet  the  relevant 
requirements  of  NECPA  while 
minimizing  the  burdens  on  affected 
parties. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires,  in  part,  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  any  proposed  rule  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certincafion  of  that 
determination  in  the  Federal  Register. 

In  the  NOPR  of  December  31, 1984, 
DOE  certified  that  the  proposed  rule 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
DOE  stated  that  this  rule,  under  the 
provisions  of  Title  VII  of  NECPA, 
imposes  requirements  on,  and  would 
therefore  have  its  major  impact  on  major 
utilities.  DOE  noted  its  interest  in 
minimizing  any  anticompetitive  effects 
of  the  regulations. 

DOE  has  received  several  similar 
comments  which  disagreed  with  DOE's 
certification.  The  focus  of  these 
comments  was  to  identify  potential 
anticompetitive  utility  activities  which 
might  adversely  affect  small  businesses. 
DOE  is  aware  of  the  potential  for  some 
indirect  impacts  of  these  regulations  and 
has  developed  the  final  regulations  to 
minimize  any  potential  adverse  impacts 
on  small  entities,  consistent  with  the 
requirements  of  the  program  and 
NECPA.  It  should  also  be  noted  that 
small  entities  are  not  subject  to  any 
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requirements  under  these  regulations 
and  will  only  participate  indirectly  in 
aspects  of  the  program  on  a  voluntary 
basis.  Accordingly,  DOE  again  certifies 
that  these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VI.  Environmental  Impacts 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.].  DOE 
prepared  a  Final  CACS  Supplemental  to 
the  Final  Environmental  Impact 
Statement  (EIS)  for  the  Residential 
Conservation  Service  Program  (DOE/ 
EIS-0050-FS  in  August  1983).  The 
program  analyzed  in  the  EIS  included 
the  possible  Federal  role  in 
promulgating  a  plan  for  utilities  in  States 
that  refuse  to  or  are  unable  to 
participate.  The  notice  of  availability 
was  published  in  the  Federal  Register  on 
November  4, 1983  (48  FR  50935).  Copies 
may  be  obtained  by  writing:  U.S. 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  CE-115, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  The  subject 
matter  of  this  rulemaking  is  within  the 
scope  of  the  CACS  Environmental 
Impact  Statement  Supplement,  and 
accordingly  the  impacts  of  this 
rulemaking  were  adequately  addressed 
in  the  CACS  EIS  Supplement. 

VII.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  §§  458.715 
and  458.^16  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  0MB  control 
number  1910-1400. 

List  of  Subjects  in  10  CFR  Part  458 

Energy  audits.  Energy  conservation, 
Housing,  Insulation,  Reporting  and 
recordkeeping  requirements.  Solar 
energy,  and  Utilities. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  amends 
Chapter  II,  Title  10,  Part  458  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  September  9, 
1985. 
Donna  R.  Fitzpatrick. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy- 

PART  458— COMMERCIAL  AND 
APARTMENT  CONSERVATION 
SERVICE  PROGRAM 

1.  The  authority  citation  for  Part  458 
continues  to  read  as  follows: 


Authority:  Title  VII  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L  95-619.  as 
added  by  Subtitle  D  of  Title  V  of  the  Energy 
Security  Act,  Pub.  L  96-294,  94  Stat.  752-758 
(42  U.S.C.  8281-8284):  Department  of  Energy 
Organization  Act  Pub.  L  95-91, 91  Stat.  565- 
613  (42  U.S.C.  7101-7352). 

2. 10  CFR  Part  458  is  amended  by 
adding  and  reserving  Subpart  F  and  by 
adding  Subpart  G  to  read  as  follows: 

Sul>part  F— (R«Mrv«dl 

Sut>part  G— CoiiMnerclal  and  A|»at1ii>ent 
Conaervation  Servtc*  Federal  Standby  Plan 

Sec. 

458.701  Purpose  and  scope. 

458.702  Definitions. 

458.703  Coverage. 

458.704  Procedures  for  investigating  and 
enforcing  compliance  with  the  CACS 
Standby  Plan. 

458.705  CACS  Standby  announcement. 

458.706  CACS  Standby  audit 

458.707  Adding  and/or  deleting  measures. 

458.708  Auditor  qualifications. 

458.709  Ongoing  programs. 

458.710  Subsequent  customers. 

458.711  Participating  building  heating 
suppliers. 

458.712  Accounting  and  payment  of  costs. 

458.713  Customer  billing. 

458.714  Coordination. 

458.715  Reports  and  recordkeeping. 

458.716  Information  to  be  submitted  to  the 
Assistant  Secretary. 

Appendix  I — Applicability  Criteria. 
Appendix  II— CACS  Audit  Validation 

Procedures. 
Appendix  III— List  of  DOE  Validated  Audit 

Procedures. 

Subpart  F— [Reserved] 

Subpart  G— Commercial  and 
Apartment  Conservation  Service 
Federal  Standby  Plan 

§  458.701    Purpose  and  scope. 

(a)  This  subpart  contains  the 
Commercial  and  Apartment 
Conservation  Service  Federal  Standby 
Plan  which  DOE  is  required  to 
promulgate  in  accordance  with  section 
741  of  NECPA.  DOE  will  implement  the 
CACS  Standby  Plan  in  a  State  when  the 
State  does  not  have  an  approved  CACS 
State  Plan  within  the  necessary  time 
limits  or  fails  to  implement  adequately  a 
DOE  approved  State  Plan. 

(b)  Thfe  CACS  Standby  Plan  contains 
the  functions  which  Standby  utilities 
will  be  required  to  perform  under  a  DOE 
order  issued  under  §  458.503(b).  The 
core  of  the  CACS  Standby  Plan  is  the 
offer  and  performance  of  an  on-site 
energy  audit  of  an  eligible  customer's 
building. 

§458.702    Definitions. 

The  definitions  in  §§  458.102^58.104 
are  applicable  to  this  subpart.  In 


addition,  for  purposes  of  this  subpart, 
the  term — 

"CACS  Federal  Standby  Plan" 
(hereinafter  also  "CACS  Standby  Plan" 
or  "Standby  Plan")  means  the  plan  set 
forth  in  this  subpart. 

"CACS  Standby  Announcement" 
means  the  offer  of  a  CACS  Standby 
audit  which  S  458.705  requires  a 
Standby  utility  or  a  participating 
building  heating  supplier  to  provide  to 
each  eligible  customer. 

"CACS  Standby  Audit"  means  an  on- 
site  inspection  of  a  commercial  building 
or  an  apartment  building  which  meets 
the  requirements  of  S  458.706. 

"Participating  Building  Heating 
Supplier"  means  a  building  heating 
supplier  that  has  elected  to  participate 
in  the  Standby  Plan  pursuant  to 
§  458.711. 

"Standby  Utility"  means  a  covered 
regulated  utility  which  has  received  an 
order  under  §  458.503(b)  for 
implementation  of  a  CACS  Standby 
Plan. 

S  458.703    Coverage.  | 

(a)  Utilities  subject  to  the  CACS 
Standby  Plan.  All  covered  regulated 
utilities  which  provide  utility  service  in 
a  State  where  the  Assistant  Secretary 
has  issued  an  order  under  S  458.503(b) 
for  implementation  of  the  CACS 
Standby  Plan  shall  be  subject  to  the 
CACS  Standby  Wan. 

(b)  Participating  building  heating 
suppliers.  Any  building  heating  supplier 
in  a  State  where  the  Assistant  Seoetary 
has  issued  a  Standby  order  which 
wishes  to  participate  in  the  Standby 
Plan  may  so  notify  the  Assistant 
Secretary  in  accordance  with  §  458.711. 

§458.704    Procsdurss  for  invsstigallng 
and  enforcing  conipWance  with  Itie  CACS 
Standliy  Plan. 

(a)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  comply  with  the  Standby  Plan 
upon  receipt  of  an  order  under 
§  458.503(b). 

(b)(1)  Individuals  or  groups  of 
individuals  who  wish  to  report  possible 
noncompliance  with  the  CACS  St&ndby 
Plan  may  inform  the  Assistant 
Secretary. 

(2)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  inform  its  customers  how  to  report 
possible  noncompliance  with  the 
Standby  Plan  to  the  Assistant  Secretary. 
The  CACS  Standby  announcement 
distributed  pursuant  to  §  458.705  must 
contain  this  information. 

(c)  The  Assistant  Secretary  shall 
investigate  any  allegation  of 
noncompliance  or  any  complaint 
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submitted  to  DOE  concerning  the 
implementation  of  the  CACS  Standby 
Plan  and  may  initiate  reviews  of  the 
activities  of  Standby  utilities  or 
participating  building  heating  suppliers 
to  determine  compliance  with  the 
Standby  Plan. 

§  458.705    CACS  Standby  announccmenL 

(d)  Distribution— [1]  Utilities.  Each 
Standby  utility  shall  send  each  eligible 
customer  a  CACS  Standby 
announcement  no  later  than  90  days 
after  the  Assistant  Secretary  issues  an 
order  under  §  45fl.503(b)  for  compliance 
with  the  Standby  Plan,  and  shall  repeat 
the  announcement  every  two  years 
thereafiei-  until  January  1, 1990. 

(2)  Participating  building  heating 
suppliers.  Each  participating  building 
heating  supplier  shall  send  each  eligible 
customer  a  CACS  Standby 
announcement  no  later  than  90  days 
a.f'er  the  Assistant  Secretary  approves 
its  participation  in  the  Standby  Plan  and 
shall  repeat  the  announcement  every 
two  years  thereafter  until  January  1. 
1990. 

(b)  Content.  A  CACS  Standby 
announcement  must  at  a  minimum 
include — 

( 1 )  An  offer  to  perform  the  CACS 
Standby  audit  described  in  §  456.706; 

(2)  An  explanation  of  how  to  request  a 
CACS  Standby  audit.  This  explanation 
shall  include  for  each  customer  the 
opportunity  to  identify  any  alternate  fuel 
supplier  which  the  customer  desires  the 
utility  to  notify  of  the  audit  request.  If 
the  customer  identifies  an  alternate  fuel 
supplier,  the  notification  must  take  place 
prior  to  or  immediately  following  the 
audit; 

(3)  The  costs,  if  any.  of  receiving  the 
CACS  Standby  audit  which  will  be 
charged  directly  to  the  customen 

(4)  An  explanation  of  how  complaints 
of  possible  non-compliance  with  the 
Standby  Plan  may  be  reported  to  the 
A.^i-sistant  Secretary  in  accordance  with 
§  458.704(b):  and 

(5)  A  notice  to  any  customer  who 
would  be  an  eligible  customer  except  for 
the  fact  that  the  customer's  building  had 
previously  been  audited  by  a  covered 
Utility  or  building  heating  supplier  under 
an  approved  CACS  State  Plan  or  the 
Standby  Plan.  The  notice  must  inform 
the  customer  of  the  availability,  upon 
request  and  without  charge,  of  the 
results  of  the  previous  audit  and  explain 
how  to  request  the  report. 

(c)  Conditional  audit  offers.  The  offer 
of  a  CACS  Standby  audit  may,  with  the 
approval  of  the  Assistant  Secretary,  be 
conditioned  upon  a  nondiscriminatory 
factor  such  as  serving  one  geographic 
area  at  a  time  or  serving  a  certain  type 
of  energy  user  first.  Utilities  shall 


provide  an  unconditional  offer  within 
two  years  after  a  conditional  offer. 
Standby  utilities  and  participating 
building  heating  suppliers  which  wish  to 
giake  the  offer  of  a  CACS  Standby  audit 
conditional  shall  submit  a  request  to  the 
Assistant  Secretary  in  accordance  with 
§  458.718. 

(d)  Prohibitions.  (1)  The  CACS 
Standby  audit  announcement  shall  not 
include  any  advertising  for  the  supply, 
installation  or  financing  by  any  supplier, 
contractor  or  lender  (including  the 
regulated  covered  utility  or  participating 
building  heating  supplier]  of  any 
program  measure,  energy  conserving 
operation  and  maintenance  procedure  or 
any  other  energy  conserving  product, 
unless  the  Assistant  Secretary  approves 
it  pursuant  to  §  458.716.  Any  request 
submitted  by  a  Standby  utihty  or  a 
participating  building  heating  supplier 
under  §  458.716  shall  contain  procedures 
which  reasonably  assure  that  such 
advertising  will  not  be  anticompetitive 
or  unfairly  discriminate  against  any 
person. 

(2)  Standby  utilities  and  participating 
building  heating  suppliers  are  prohibited 
from  unfairly  discriminating  among 
program  measures,  eligible  customers, 
suppliers,  contractors  and  lenders  when 
providing  information  under  this  section. 

§458.706    CACS  Standby  audit 

(a)  Timing  of  CACS  Standby  audit. — 
(1)  Unconditional  offers.  Each  Standby 
utility  and  each  participating  building 
heating  supplier  that  first 
unconditionally  offers  a  CACS  Standby 
audit  to  an  eligible  customer  shall 
provide  the  audit  within  90  days  of  the 
customer's  request. 

(2)  Conditional  offers.  Each  Standby 
utility  and  each  participating  building 
heating  supplier  that  first  conditionally 
offers  a  Standby  audit  to  an  eligible 
customer  shall  provide  an  audit  within 
45  days  after  a  customer's  request  which 
responds  to  an  unconditional  offer. 

(b)  Prohibition  against  preconditions 
and  discrimination.  Each  Standby  utility 
and  each  participating  building  heating 
supplier  is  prohibited  from — 

(1)  Requiring  any  preconditions  for 
providing  a  CACS  Standby  audit  to  an 
eligible  cutomer,  except  as  provided  in 
paraj»raph  (c)  of  this  section:  and 

(2)  Discriminating  unfairly  among 
eligible  customers  in  providing  CACS 
Standby  audits. 

(c)  Condition  for  receiving  a  CACS 
Standby  audit  of  an  apartment  building. 
Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  require  an  eligible  customer  to 
certify,  as  a  condition  for  receiving  a 
CACS  Standby  audit  of  an  apartment 
building,  that  the  customer  agrees  to 


provide  to  each  tenant,  in  a  timely 
manner,  the  infomation  relevant  to 
individual  apartment  units  included  in 
the  audit  results  pursuant  to  paragraph 
(e)(l)(v)  of  this  section. 

(d)  Content  of  a  CACS  Standby 
audit. — (1)  Each  Standby  utility  and 
each  participating  building  heating 
supplier  shall  provide  (either  directly  or 
through  one  or  more  auditors  under 
contract)  to  each  eligible  customer,  upon 
request,  an  on  site  audit  which 
addresses  all  the  program  measures  in 
§  458.104,  any  measures  added  under 
§  458.707(a)  and  all  the  operation  and 
maintenance  procedures  in  §  458.103, 
except  as  provided  in  paragraph  (d){3) 
of  this  section  and  S  458.707(b). 

(2)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  use  CACS  Standby  audits  which 
have  been  validated  by  DOE  or  by  the 
utility.  Procedures  for  validating  audits 
must  be  in  accordance  writh  those  set 
out  in  CACS  Audit— Validation 
Procedures,  Appendix  11. 

(3)  The  auditor  shall  determine  in 
each  CACS  Standby  audit  the  • 
applicability  of  each  program  measure 
to  the  audited  building  based  on  the 
DOE  applicability  criteria  in  Appendix  I 
to  this  part.  A  Standby  utility  or  a 
participating  building  heating  supplier 
may  develop  its  own  applicability 
criteria  or  modify  the  DOE  applicability 
criteria  and  submit  the  new  or  modified 
criteria  to  the  Assistant  Secretary  for 
approval  in  accordance  with  §  458.716. 
The  utility  shall  include  in  its 
submission  a  description  of  the  basis 
and  purpose  for  the  additional  or 
different  applicability  criteria. 

(e)  CACS  Standby  audit  resuJts.  (1) 
Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  provide  the  following  information 
to  each  eligible  customer  who  receives  a 
CACS  Standby  audit; 

(i)  A  report  of  the  type,  quantity,  and 
rate  of  energy  consumption  of  the 
audited  commercial  building  or 
apartment  building; 

(ii)  Identification  and  explanation  of 
the  energy  conserving  operation  and 
maintenance  procedures  defined  in 
§  458.103,  which  would  be  appropriate 
for  the  audited  building,  together  with 
an  estimate^to  the  extent  feasible  of  the 
energy  savings  expressed  in  units  of 
energy  and  in  dollars  or  a  range  of 
dollars,  to  result  from  the  application  of 
each  of  these  procedures; 

(iii)  A  report  on  the  need,  if  any,  for 
the  purchase  and  installation  of  program 
measures  included  in  the  audit  pursuant 
to  I  458.104  and  §  458.707  together 
with — 
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{AJ  An  estimate  of  the  lotai  c;ost 
expressed  in  doiQars  or  a  range  off 
dollsrrs,  of  tire  pnrchase  and  installation 
of  «ech  prognm  meaaure  included  i«  §ie 
audi<  fcRPcpt  ca^ndng  and 
wea^hemr^ppntg);  and 

^  An  ectimale  trf  Oie  first  year 
enei<gy  nmngs,  expTessed  m  «nit«  ef 
energjir  flrnd  in  duflms  or  a  range  of 
dofcrs,  pcsaltlng  from  the  imtuBatwHi  of 
each  progran  mmwiie  iwJudtjd  in  'the 

.  (iv)  All  e Jkplanatinn  ^ hou'  k)  find 
more  specific  information  on  the 
purckaie,  fiaaadog  aad  iraAailaliion  of 

other  iiai— emiaBy  araihibte  «odll 
services;  aad 

( V]  !■  dK  cue  vf  a  GACS  Sua  Jbr 
au(fil  of  aa  apartnort  bnOtfing. 
iniaaaatinD  deveiofnd  bjr  the  audi} 
relalias  to  ofieratiaD  and ; 
prociiJMi,  II  and  puayaai  i 
which  is  apfrfiralWe  to  iwfividaal 
apartemla. 

(2|  if  a  Standbir  BlU  ty  or  a 
participating  building  l»atiag  ctq»|^er 
does  oat  provide  resulls  of  CACS 
Standby  audits  ia  peraoR,  it  skal  five 
the  customer  as  annrtiiHii|r  ^  disoMas 
the  results  of  the  a«dit  with  a  quahfied 


{f)  SabmHssJans.  Each  Standby  Ktiiit|r 
and  each  particrpatic^  buikhug  healing 
supplier  shall  si^mit  to  the  Asaistaal 
Secretary  the  following  informatioaio 
accordance  with  §  458.716:   - 

(1)  The  audit  vaMetton  ^jrocedureB  fer 
eadi  aBeaaare  as  deaGrii»ed  in  par^gnqih 
idJiZi  of  ritts  aectkm,  aafeas  tite  Audit 
has  been  wadidated  piemowdf  bj'  DOE: 
and 

(2)  The  infiarsaafioiiai  brochuiie  or 
material  ta  he  piovided  to  tenaots  in 
apttrtmeat  huildiags  in  acoordaooe  wiik 
paragn^ih  leXlM^J  of  this  aection. 

(gj  PAibibitions.  (Ij  Unless  j^3|proved 
by  the  Assistant  Secretary  piuauaal  to 
§  458.71ft.  aA  auditor  is  prohibited  fraai 
estimating  as  part  of  a  CACS  Standby 
audit  the  eaeigy  aad  cost  savii^  of 
installing  -vny  product  which  is  not  a 
program  measare. 

(2)  Auditors  are  prohibited  from 
recommending  any  suppKei,  oontracter, 
or  lender  wtho  smites.  instaUs,  or 
fiaaaces  the  sale  or  inslaltatioe  of 
pni^rani  aea«ui«&. 

[3]  A  standby  utility  or  a  participating 
building  heating  suppho-  is  prohibited 
from  unfairly  disoriauDatoig  watm^ 
program  measures  or  eligible  customers. 

§  458.707    Adding  and/or  deleting 
measures. 

(a)  A  Standby  utllily  or  a  participating 
building  heating  suppCer  may  only  add 
measures  to  the  program  measures 
listed  in  g  458.104  ibr  the  Standby  audit 


with  the  appiwal  of  the  Aasislast 
Secretary,  if: 

tlj  The  aieasure  has  a  paybacl  fPJ  of 
7  years  or  less  when  &e  in&talk^  Itrst 
cost  tF)  of  the  measure  minus  any 
applicable  Federal  and  State  tax  credits 
(TJ.  by  <*»  firet  year  enei^v  sarings  in 
dollars  ^. 


P= 


F-T 


P<r 


regslaces 
■etfaei 


(2)  A  wpdiiniiiBt  I 
an  exislini!  neasaie  of  1 

type. 

(b|  A  Stmdby  vlibty  or  a  participatiai! 
building  heating  supplier  may  only 
exclude  a  prqgraa  aMaaurn  listod  in 
§  45&HM  iron  its  CACS  Stottiby  i 
«Mirii  tihe  anproral  of  die  i 
Secretary,  if,  when  utifcty  ^ 
heating  s>Q)plier  derived  data  is  used  to 
detemine  the  neaauiie  payback  peiiod. 
the  pmgraai  ipasunc  kam  a  payback 
period  (P)  of  mace  tian  aevea  yean,  as 
detenauaed  by  dividing  dae  iastalied  first 
cost  (¥)  ol  the  ■teasomi  ieaa  any 
applicable  Federal  aad  Stale  tax  credits 
(T),  by  the  first  year  eneljgy  savii^  ia 
dollars  [S^ 


P= 


F-T 


P>7 


m  bt  acoandance  with  f  4&7:71&  the 
utility  or  building  heating  aup^ier  shall 
provide  the  AssisUrat  Secnetaiy  with 
data  to  document  each  ek^sent  ia  die 
fauBula  in  par^^aph  {a)  or  (bj  of  this 
section  to  support  any  proposed 
addition  or  exclusioa  oi  prograai 
measures  under  paragraphs  [aj  or  (b]  of 
this  section. 

(d)  The  utility  or  building  beatipg 
supplier  shall  defiae^any  meaiSares  it 
proposes  to  add  in  accordance  with 
§  458716. 

§  458.708    AudRor  ^nMficatiORa. 

ta)  Each  StandTby  utiTily  and  each 
participating  building  heating  supplier 
shall  piDwade  an  adeqnatt  muDber  of 
auditors  for  the  CACS  Standby  pro^KB 
who  have  successfully  coopleted  an 
auditor  training  prqgrafli  approved  by 
DOE.  Hie  Irainiag  jm^am  shall 
address  the  fallowing  auditor 
T]UfllifiraliffBg' 

(Ij  A  ^general  iinfjerstonding  of 
rT>nHnfrriai  awri  airartaifti*  building 
constructioD.  particularly  a  haowlailge 
of  the  heating  aad  coohqg  systemSk  heat 
transfer  and  related  enviraaiBejUal 
effects  the  differeol  types  and 
applications  of  pr^igrani  measures,  and 
any  relevant  State  installation 
standards: 


(2j  The  ^'yjV'ilitj'  to  conduct  *^"'  < 
jQchuiLqg: 

li)  A  lamiHajity  with  the  pra^um 
measaias  aad  operation  and 
maiatenaace  prooedures: 

(iij  The  aUIity  Ut  use  the  applii  ability 
crileiia  to  detenaioe  which  pro-am 
measures  to  evaluate 

(iti)  A  proticiency  ia  pertinent  aaditxng 
procedures  for  each  applicable  program 
measure;  and 

(3i  A  shmrbI  hwavfedge  af  atihly 
rates. 

04  Spedficaity.  Ife  andil  am^  f 0 
Shan  have: 

(UA— toagahaiytoi 

a  fumance  or  hadec 

(DAyetrfhMBwta^eafpMeMaaliu 
elediica}  aad  anedianical  oontnil 

automatic  eneif^  aantml  afStoBK 

(3}  Ac  ladentaniing  of  dK  iHtar- 
relaliiiiiriiip  faelweea  tbe  vattoas  loads 
in  dae  ej^jhiel  iJiiiiAP  ipiiHaa 

inclading  Ae  abifity  to  aaticipato  *e 

itoadaf 

changes  I 

(4)  A, 
ligfadiBe] 
multifamily  ] 

(5)  A  peaetal  l»N»lei^  flf  die 
fuactjaas  aad  operating  dnradenstica 
of  stean  ayntoas  ia  commercial  and 
apaitoMJt  famhiiags.  as  m^  as  the 

V  jiiBi  types  aad  syaylams  of  aleam    ' 
system  faBaie. 

(G)  An  understanding  of  astomatic 
energy  coalkol  syatoHw  and  Aw 
relaHaaAipi  amaag  the  ocsu^artta.  the 
structure  aad  the  mnchanicsJ  and 
lighting  jf^tms  fenet^izBd  aysluaa). 
and 

(7)  General  knowledge  of  Ihe  nature  of 
solar  energy  and  its  qjplicaCaas. 

(c)  Paragraphs  {a)  md  (l»l  of  Ans 
section  da  viH  apply  to  any  aa^tDr  who 
has  penamed  aodits  in  aoopfdance 
wi^  a  DOE  aypioved  Slate  CACS  Aaa 
or  who  has  conducted  onsite  audHs 
which  conform  to  the  requiretaents  of 
§§  458.709lb]  and  (c). 

tcQEadi  Stanfiiy  utilitj  and  each 
partic^atingbmldlns  healiqg  soppfier 
shall  provide  to  the  Assistant  Secretary 
for  approval  the  following  information  in 
accordance  with  |  458.716: 

(1)  The  procedures  for  training 
auditors; 

|2J  A  description  of  aU  training 
materiais; 

(3)  A  timetaUe  for  the  iraplemenlatioo 
of  the  trainiqg  procedures  far  anditors; 
and 

|4J  The  number  of  auditors  qualiried  to 
conduct  CACS  audits. 

\e)  In  aocordance  with  S  458J16.  any 
Standby  utiliiy  or  participating  building 
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heating  supplier  may  request  approval 
from  the  Assisitant  Secretary  to  modify 
or  delete  one  or  more  of  the  auditor 
qualifications  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section.  The  utlity  must 
submit  to  DOE  data  showing  that  the 
area  of  expertise  is  inappropriate  to  the 
climate  or  building  types  existing  in  the 
utility's  service  areas. 

§  458.709    Ongoing  pfogriro. 

(a)  The  Assistant  Secretary  shall  have 
the  discretion  to  allow  a  standby  utility 
which  is  currently  complying  in  good 
faith  with  a  DOE  approved  CACS  State 
plan  to  continue  to  operate  under  that 
plan  in  the  State  for  which  the  Standby 
order  has  been  issued  under 

§  458.503(b).  A  utihty  which  desires  this 
opportunity  must  provide  all  required 
information  to  the  Assistant  Secretary  in 
accordance  with  5  458.716. 

(b)  A  Standby  utility  need  not  conduct 
a  Standby  audit  for  any  commercial  or 
apartment  building  which  was  audited 
previously  pursuant  to  S  458.709(a)  or 
which  received  an  energy  audit  under  10 
CFR  Part  455  (Grant  Programs  for 
Schools  and  Hospitals  and  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions). 

(c)  (1)  The  Assistant  Secretary  shall 
have  the  discretion  to  determine  that  a 
Standby  utihty  need  not  conduct  a 
Standby  audit  for  any  commercial  or 
apartment  building  for  which  the  utility 
has  performed  a  previous  on-site  audit 
if— 

(i)  The  audit  estimated  the  energy  and 
cost  savings  that  could  result  from  all 
the  program  measures  defined  in 
§  458.104,  except  those  excluded  under 
§  458.707(b);  and 

(ii)  A  report  of  the  audit  is  available 
for  subsequent  customers. 

(2)  A  utility  which  meets  the 
requirements  under  S  458.709(c)(1)  must 
provilje  all  required  information  to  the 
Assistant  Secretary  in  accordance  with 
§  458.716. 

§  459.710    Subsequent  customers. 

(a)  A  Standby  utility  must  retain  in  its 
files,  for  not  less  than  10  years  from  the 
date  of  the  audit,  a  report  of  each  audit 
performed  pursuant  to  §  §  456.706  and 
458.709. 

(b)  A  Standby  utility  must  make  a 
report  of  the  Standby  audit  for  a 
building  available  to  any  customer  who 
would  be  an  eligible  customer  except  for 
the  fact  that  a  Standby  utility  had 
previously  audited  the  customer's 
building  under  the  CACS  Standby  Pfan 
or  an  approved  CACS  State  Plan. 

(c)  A  Standby  utility  must  inform  each 
subsequent  customer  of  the  availability 
of  a  report  of  a  previous  audit  in 
accordance  with  S  458.705(b)(5). 


(d)  A  Standby  utility,  with  the 
agreement  of  the  customer,  may  choose 
to  reaudit  a  previously  audited  building 
instead  of  providing  the  report  described 
in  §  458.710(b). 

(Reporting  and  record  keeping  requirements 
in  paragraph  (a)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1910-1400.) 

§45«.711    Partidpeting  buHding  heating 

(a)  Participation.  (1)  Any  building 
heating  supplier  in  a  State  for  which  a 
Standby  order  has  been  issued  may 
participate  in  the  Standby  Plan  in  the 
State. 

(2)  A  building  heating  supplier  who 
wishes  to  participate  in  the  Standby 
Plan  may  submit  a  written  request  to  the 
Assistant  Secretary. 

(b)  Waiver  of  requirements.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  participating  building  heating 
supplier  may  request  in  writing  from  the 
Assistant  Secretary  a  waiver  of  any 
requirement  of  the  Standby  Plan  on  the 
basis  of  limited  resources. 

(2)  The  Assistant  Secretary  will  not 
waive  the  following  requirements  for 
any  participating  building  heating 
supplier 

(i)  Section  458.704  (Procedures  for 
investigating  and  enforcing  compliance 
with  the  Standby  Plan): 

(ii)  Section  458.706(d)(2)  (Procedures 
for  validating  audits);  and 

(iii)  Section  458.706(g)  (Prohibitions 
for  a  Standby  audit). 

(c)  Withdrawal.  (1)  Any  participating 
building  heating  supplier  may 
voluntarily  withdraw  from  the  Standby 
Plan  by  submitting  a  written  notice  to 
the  Assistant  Secretary. 

(2)  Prior  to  withdrawing,  the 
participating  building  heating  supplier 
shall  notify  any  eligible  customers  who 
have  requested  a  Standby  audit  and 
shall  refer  the  customers  to  the 
appropriate  Standby  utility  in  the  same 
service  are%. 


S  458.712 
costs. 


Accounting  and  payment  of 


(a)  Accounting.  All  amounts  expended 
or  received  by  a  Standby  utility  which 
are  attributable  to  the  CACS  Program, 
including  any  penalties  paid  under 
Subpart  E  of  this  part  (Federal  Standby 
Authority  and  Enforcement  Provisions), 
shall  be  accounted  for  on  the  books  and 
records  of  the  utility  separately  from 
amounts  attributable  to  all  other 
activities  of  the  utility. 

(b)  Payment  of  costs.  Standby  utilities 
shall  treat  costs  as  described  in  this 
paragraph  and  shall  notify  the  Assistant 
Secretary  how  the  costs  described  in 


paragraph  (b)(2)  of  this  section  will  be 
treated  in  accordance  with  S  458.716. 

(1)  All  amounts  expended  by  a  utility 
for  the  CACS  Standby  announcement 
and  all  public  education  and  program 
promotion  directly  related  to  providing 
information  about  the  CACS  program 
shall  be  treated  as  a  current  expense  of 
providing  utility  service  and  be  charged 
to  all  ratepayers  of  the  utility  in  the 
same  manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 

(2)  The  State  Regulatory  Authority 
shall  specify  the  manner  in  which  all 
other  program  costs  will  be  recovered, 
except  that  the  amount  that  may  be 
charged  directly  to  the  owner  of  an 
apartment  building  for  whom  a  CACS 
Standby  audit  is  performed  pursuant  to 
§  458.706  must  not  exceed  a  total  of  $15 
per  apartment  in  the  building  or  the 
actual  cost  of  the  CACS  Standby  audit, 
whichever  is  less,  and  there  may  be  no 
charge  for  a  report  of  a  previous  audit. 

(3)  In  determining  the  amount  to  be 
charged  directly  to  eligible  customers  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  State  Regulatory 
Commission  shall  take  into 
consideration,  to  the  extent  practicable, 
the  eligible  customers'  ability  to  pay  and 
the  likely  levels  of  participation  in  the 
program  which  will  result  from  such 
charge. 

9458.713    Customer  Billing. 

Every  charge  to  an  eligible  customer 
by  a  Standby  utility  or  by  a  participating 
building  heating  supplier  for  any  portion 
of  the  costs  of  carrying  out  a  CACS 
Standby  audit  that  is  charged  to  the 
eligible  customer  for  whom  the  audit  is 
performed,  and  that  is  included  on  a  bill 
for  utility  or  fuel  service  submitted  by 
the  utility  or  building  heating  supplier, 
shall  be  stated  separately  from  the  cost 
of  providing  utility  or  fuel  service. 
Nothing  in  this  paragraph  shall  be 
construed  to  require  that  charges  for  a 
CACS  Standby  audit  must  be  included 
on  a  periodic  utility  or  fuel  bill. 

§458.714    Coordination. 

The  Assistant  Secretary  shall  contact 
annually  the  appropriate  Federal,  State, 
and  local  officials  responsible  for  energy 
conservation  programs  within  and 
affecting  a  State  for  which  a  CACS 
Standby  order  has  been  issued. 

9  458.715    Reports  and  recordkeeping. 

(a)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  submit  a  report  to  the  Assistant 
Secretary  no  later  than  six  months  after 
the  date  of  DOE  approval  of  all 
information  submitted  in  accordance 
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WMA  %  ■vvv.rov.  A#oh  VI  Inly  BIW  OOtlllifl^ 
Trefltrng  vappnvr  iitiBll  'Si^mil  ■an  nnnni 
report  no  later  than  each  ]uly  1 
thereafter,  unless  thr  mHiitk  mr  mnntiii 
report  is  required  to  be  subiutted  less 
than  90  days  prior  to  ]uly  X,  la  whic3i 
case  ihe  first  annual  report  skall  be 
submitted  the  foUowii^  July  1. 

(b)  Each  re^rt  must  inckide  the 
followii^g  iDlormatian,  as  Indira  tp/^- 

tl)The  approximate  number  of 
eligible  customers: 

(2)  A  copy  oT  the  CACS  SUn&y 
announcement,  iT  not  previously 
submitted; 

tS^  T^  ntrmber  tjff  CACS  Standby 
announcements  disftributed,  including 
the  waaber  orf  tfame  aMkug  comSImmmI 
audit  offers; 

(4)  The  number  and  type  of  CACS 
Standby  audits  requested  vnd  pTrrrrded 
for  cuiiNiiei  LTsI  btnTtfins  srid  iiraltiluuuly 
buildings  aepaiately: 

[5]  The  estimated  costs  of 
imp/lementing  fte  CACS  program  during 
the  reporting  period  induding  revenues 
recerved  for  providh^  audit  semce;  and 

(6]  The  Tramber  and  description  of 
comptirints  received. 

(c)  Each  regulated  oorefed  i^liBlj 
subject  to  the  CACS  Standby  Plan  and 
each  participating  building  heating 
supplier  shall  keep  a  copy  of  each 
Standby  audit  report  for  not  less  than  10 
years  from  the  date  of  the  audit  and 
shall  make  such  reports  available  to  the 
Assistant  Secretary  upon  request. 

(d)  Any  other  provisions  of  this 
section  notwithstanding,  the  Assistant 
Secretary  may,  as  deemed  essential  to 
DOE'S  responsibilities  under  the  CACS 
program — 

(1)  Require  additional  information;  or 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
requirement  of  paragraph  (c)  of  this 
section. 

(Reporting  and  recordkeeping  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  1910- 
1400.) 

§458.716    Information  to  b«  tubmntad  to 
ttw  Assistant  Secretary. 

(a)  Required  submittals.  Each 
regulated  covered  utility  subject  to  the 
CACS  Standby  Plan  and  each 
participating  building  heating  supplier 
shall  submit  the  following  to  the 
Assistant  Secretary  for  approval  before 
carrying  out  this  Standby  Plan: 

(1)  A  copy  of  the  CACS  Standby 
announcement; 

(2)  A  copy  of  the  information 
developed  pursuant  to  §  458.706(e)(l)(v) 
to  be  given  to  apartment  building 
customers  as  part  of  the  audit  results: 


(3)  Quallnuatwii  fvooeviim  for 
auditors,  a  destiiptiuu  «f  dl  training 
materiah,  and  a  timetaljile  for 
implementing  training  procedures,  as 
required  by  {  458.704(<ij.  as  weH  as  the 
n— berof  audJtnrsTtodnwBbe 
qualified  to  conduct  vodits;  and 

{4J  information  on  how  program  codls 
shall  be  tiealed,  as  required  by 
§4S8.7U. 

(b)  Optional  submittals.  Any  StatMftyjr 
utility  or  poitic^uUiaB  fauiidiag  iieatij^ 
supplier  may  submit  informatiaa 
relatir\g  to  the  following  to  the  Assistant 
Secretary  for  approval: 

(1)  If  conditional  audit  offers  are  to  be 
given  in  the  first  round  of  Standby 
announcements,  pursuant  to 
1 4£a.7{iS(c^  a  dewsr^doa  of  <fae 
condittoTts  that  are  to  be  xiaeil; 

(2J  If  advertising  is  to  be  included  in 
the  Staadbfr  anoouBoeaunt.  ^ucsuaol  to 
§  45«.70SI(d}(l}.  a  deaor^tiMi  of  tbe  <9pe 
of  advertising  to  be  aHowed  and  the 
procedures  developed  to  assure  dial  Ibe 
adverttsiag  wtQ  aot  resall  ia  any 
af^iooa(pe<itive  aotmty; 

(3}  If  different  applicability  criteria 
than  those  set  forth  in  Ajspeadix  1  are  to 
be  applied  during  the  audit,  a 
description  of  the  applicability  criteria 
must  be  submitted  including 
documentation  which  justifies  and 
explains  the  changes; 

(4)  If  additions  or  deletions  to  the  list 
of  program  measures  set  forth  in 

§  458.104  are  to  be  made,  the  utility  must 
submit  adequate  documentation 
incorporating  the  requirements  of 
§  458.707.  Documentation  includes  the 
source  of  each  element  in  the  following 
formula: 


F-T 


P= 


and  an  explanation  of  all  assumptions 
used.  The  calculation  or  algorithm  for  S 
(First  year  energy  savings  in  dollars) 
must  be  included.  If  measures  are 
added,  a  definition  of  the  new  measures 
must  be  included; 

(5)  If  a  utility  does  not  use  a  DOE 
validated  audit  procedure,  it  must 
validate  its  audit  procedures  in 
accordance  with  the  requirements  set 
out  in  Appendix  II.  Calculation 
procedures  for  all  CACS  measures 
(unless  deleted  in  accordance  with 
§  458.707)  must  be  validated  for  both 
multifamily  buildings  that  are  centrally 


liealcQ  or  coded  or  cents  any  instcrBd 
(for  gas  tJT  electiTOty).  and  small 
comraercial  balMii^gs.  la  order  to  vedfy 
propeijy  flie  enei^gy  savii^  fior  CACS 
measures,  die  validalioo  akouU  ficat 
address  a  breakdoamofeaeisycari 
uses,  orgrowp  af  tamy  aad  aae^  e^ 

other  bv  fad  type.  TVpieaMy  aaly  aae 
fuel  will  be  weed  far  a  pailiciilar  ewi 

use; 

(6J  If  audits  peribrmed  ia  an  i 
audit  pn^gram  lev  comoaeccial  or 

reqairemeati  ■  i  4SL7aS  awi  i 
■nahes  tkeae  aadits  to  qiHJify  as  CACS 
aadttta.  tfcemaiy  ahiiy  laliil  the 
following  in  lieu  of  tfieialfaraialiaa 
re^ueMee  si  paiagidfni  fo)!^  oi  Ins 
sectiuii. 

(ij  Idenlifiration  of  an  ^HHsved 
CACS  State  Haa  awl  endewx 
utility  a  ooof^fot^  with  it  ar 

(ii)  If  Ite  JtOikf  ia  aat  optral 
aw  apptua>eid  ffaa,  a  deaui|itJOB  t»f  the 
audit  as  /njuiied  under  §  45BJ905 
indodiog  a  Est  of  pnigrani  measoca 
included  in  the  audit  and  a  deacriptaoa 
of  the  prooedufies  «»g*tf^  to  walidaie  &a 
audit  aad 

auditor  qualifications  set  forth  in 
§§  458.708(a)  and  (b)  are  to  be  made,  the 
utility  must  submit  with  its  request  for 
approval  adequate  documentation  to 
substantiate  the  proposed  changes. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  1910- 
1400.) 

Appendix  I — Program  Meaaure 
Applicability  Criteria 

I.  A  program  measure  is  applicable  in  a 
building  if: 

(a)  The  measure  is  not  already  present  in 
good  condition  and  the  potential  exists  to 
save  energy  and/or  reduce  energy  demand  in 
the  building  by  installing  it.  A  replacement 
measure  is  applicable  only  if  a  \^»  effidenl 
device  performing  the  same  function,  which 
is  more  than  5  years  old,  is  already  present  in 
the  building. 

(b)  Installation  of  the  measure  is  not  a 
violation  of  Federal.  State,  or  local  law  or 
regulations. 

II.  Energy  recovery  systems  (when  wasif 
heat  from  an  air  conditioner  is  used  to  assM 
in  heating  water)  are  applicable  if: 

•  The  building  uses  at  least  SO  gallons  of 
hot  water  per  day; 

•  The  building  has  a  source  of  waste  heat 
of  340O~5a00  Btu/hour  (e.g..  the  equivalent  of 
waste  heat  from  a  two-ton  air  conditioner): 
and 

•  The  building  is  located  in  an  area  with 
more  than  2000  cooling  degree  days. 
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III.  Furnace  flue  opening  modifications  are 
applicable  if  the  furnace  combustion  air  is 
taken  from  a  conditioned  area. 

IV.  Ceiling  insulation  is  applicable  if  the 
differential  between  the  existing  insulation 
and  the  insulation  level  recommended  by 
ASHRAE  90-80  exceeds  R-11. 

V.  Lighting  system  modification  to  use 
daylighting  is  applicable  if  any  electric 
lighting  fixtures  are  located  within  15  feet  of 
an  existing  window  or  skylight  in  a 
commercial  building  or  in  common  areas  of 
an  apartment  building. 

VI.  Passive  solar  hearing  thermosyphon  air 
systems  are  applicable  in  areas  with  more 
than  2000  heating  degree  days  or  less  than 
2000  cooling  degree  days  and  if  the  building 
has  a  south-facing  (+  or  -45  *  of  true  south) 
wall  free  of  a  major  obstruction  to  sunshine 
during  the  heating  season. 

VII.  Solar  domestic  hot  water  systems  are 
applicable  if  the  building  consumes  more  than 
80  gallons  of  hot  water  per  day  and  has 
access  to  a  site  clear  of  major  obstructions  to 
solar  radiation  which  allows  solar  collectors 
to  be  oriented  +  or  —45  *  of  true  south. 

VIII.  Solaria/sunspace  systems  are 
applicable  to  an  apartment  building  if  it  has 
existing  balconies,  patios,  or  available 
adjacent  ground  area  on  the  south-facing  ( -t- 
or  -45  '  of  true  south)  wall  and  the  building 
is  located  in  an  area  with  more  than  2000 
heating  degree  days  or  less  than  2000  coaling 
degree  days.  Solaria/sunspace  systems  are 
not  applicable  to  commercial  buildings. 


IX.  Solar  swimming  pool  heater 
replacements  are  applicable  only  for 
apartment  buildings  and  only  if  the  pool  uses 
electricity  or  other  nonrenewable  energy  for 
heating. 

X.  Window  heat  gain  retardants  are 
applicable  to  buildings  which  have  glass  on 
the  south,  east,  or  west  sides  if  they  are 
e^cposed  to  sunlight. 

XI.  Pipe  and  duct  insulation  is  applicable  to 
hot  water  pipes  and  to  heating  and  cooling 
ducts  which  extend  through  unconditioned 
spaces. 

Appendix  D— CACS  Audit  Validation 
Procedures  > 

Each  Standby  Utility  must  provide  the 
following  information: 

CACS  Audit  Validation  Submittal 

Cover  Sheet 

Name  of  Organization:  

Contact  Person:* 


'  For  a  discussion  and  explanation  of  the  audit 
validation  process  and  of  the  information  that  is 
required  to  be  submitted  to  DOE.  the  following 
document  is  available:  "CACS  Audit  Validation 
Procedures  for  Federal  Standby."  (August  1985). 
Copies  may  be  obtained  by  writing  to;  Department 
of  Energy.  Office  of  State  and  Local  Programs,  CE- 
222. 1000  Independence  Ave.,  SW,  Washington.  DC 
2058S. 

'Please  provide  the  name  of  the  person  who  can 
answer  specific  engineering  questions  about  the 
audit  procedure. 


Title: 

Phone  Number 
Address:' 


Required  Information 

Each  Standby  utility  must  submit  the 
following  information  for  each  energy  end 
use  and  CACS  program  measure  included  in 
the  audit  it  intends  to  use. 

Energy  End  Use  or  Measure  Name: 

DiHerence  Between  Small  Commercial  and 
Multifamily  Audits: 

Methods  and  References  Used  for 
Validation  of  Each  Energy  End  Use  or 
Measure: 

(Include  title,  author,  chapter,  page  numbers, 
etc.  of  each  reference  used) 

Appendix  III— List  of  DOE  Validated 
Audit  Procedures 

1.  Enercom,  Inc. 

2.  Xenergy,  Inc.  (all  measures  except  solar 
replacement  swimming  pool  heaters  and 
passive  solar  heating  systems). 

3.  Volt  Energy  Management  Services  (all 
measures  except  solar  hot  water  heaters, 
solar  replacement  swimming  pool  heaters 
and  passive  solar  heating  systems). 

[FR  Doc.  85-22238  Filed  9-16-85:  8:45  am] 
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etc.: 
Advisory  Council  et  al. 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  replaceable  bulb  headlamp  systems; 
correction 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  associated 
equipment:  standardized  replacement  light 
sources 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Mack  Trucks,  Inc. 

Western  Star  Trucks,  Inc. 


National  Science  Foundation 

NOTICES 

37922  Agency  information  collection  activities  under 
0MB  review 

Meetings: 

37923  Ecology  Advisory  Panel 

37923        Ecosystem  Studies  Advisory  Panel 

37923        Mathematical  Sciences  Advisory  Committee 

37923  Merit  Review  Advisory  Committee 

Navy  Department 

NOTICES 

Meetings: 
37896         Naval  Academy,  Board  of  Visitors 
37896        Naval  Discharge  Review  Board 
37896        Naval  Postgraduate  School.  Board  of  Advisors  to 

Superintendent 

Nuclear  Regulatory  Commissin 

NOTICES 

37924  Agency  information  collection  activities  under 
OMB  review  (2  documents) 


Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  CouncH 

NOTICES 

Meetings: 
Conservation  Programs  Task  Force 
Hydropower  Assessment  Steering  Committee 


37924 
37924 


37892 


37917 


37936 
37933 
37947 


37925 
37937 

37939 
37937 
37933 


37940 


Patent  and  Trademark  Office 

NOTICES 

Mask  worics;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
European  Economic  Community 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Valley  Project/State  Water  Project,  CA 

Securities  and  Exctiange  Commission 

NOTICES 

Applications,  etc.: 

Shearson  Lehman  Special  Portfolios 

Variable  Insurance  Products  Fimd  et  al. 
Meeting;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.,  et  al. 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents) 

Pacific  Clearing  Corp. 

Pacific  Securities  Depository  Trust  Co. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

37940 

Applications,  etc.: 

Formosa  Capital  Corp. 
Disaster  loan  areas: 

37940 

Alabama 

37941 

Louisiana 

37941 

New  Jersey 

VI 
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Grants  and  cooperative  agreements:  availability, 
etc.: 

37941  Minority  small  business  and  capital  ownership 
development:  management  and  technical 
assistance 

37942  Intergovernmental  review  of  agency  programs  and 
activities 

Surface  Mining  Rectamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
37848        Ohio 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation:  review  of  trade: 
37895         Uruguay 


Transportation  Department 

See  also  Federal  Aviation  Admii^stration;  Federal 
Highway  Administration:  Nationah^ighway  Traffic 
Safety  Administration. 

NOTICES 

Aviation  proceedings: 

Certificates  of  public  convenience  ^nd  necessity 

and  foreign  air  carrier  permits;  weel^y 

applications 
Aviation  proceedings;  hearings,  etc.: 

Amerijet  International,  Inc. 

Sierra  Trans  Air,  Inc. 
Minority  and  women-owned  business  enterprises 
bidding  on  or  performing  transportation-related 
contracts;  surety  bonding  program;  request  for 
letters  to  implement:  establishment 


37943 


37944 
37944 
37944 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


Separate  Parts  in  This  Issue 

Part  II 
37950     Environmental  Protection  Agency 

Part  III 
37958     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

Partly 
37970     Department  of  Transportation.  Federal  Highway 
Administration 

PartV 
37974     Department  of  Education.  Office  of  Elementary  and 
Secondary  Education 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  sa  No.  181     ; 

Wednesday,  September  18,  1985 

Title  3— 

The  President 


Presidential  Documents 

Prodamation  5387  of  September  16,  1985 

Citizenship  Day  and  Constitution  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  this,  the  commencement  year  of  the  100th  anniversary  renovation  of  the 
Statue  of  Liberty,  Americans  are  called  on  to  renew  and  deepen  their  appre- 
ciation of  the  imique  and  precious  heritage  passed  on  to  us  by  our  Founding 
Fathers.  This  heritage  finds  its  most  sustained  and  formal  expression  in  the 
United  States  Constitution.  It  is  truly  a  marvel  that  a  group  of  people  assem- 
bled from  a  small  population  could  develop  a  document  capable  of  guiding  the 
course  of  this  Nation  through  nearly  200  years  of  growth  to  become  the 
greatest  on  earth.  The  wisdom  and  foresight  of  the  architects  of  the  Constitu- 
tion is  manifest  in  the  fact  that  this  dynamic  docimient  has  required  so  few 
amendments  over  the  198  years  of  its  existence,  and  has  remained  a  powerful 
governing  tool  throughout. 

The  kind  of  society  our  Constitution  has  created — free  and  fair  and  reforma- 
ble — helps  to  explain  the  desire  of  many  foreign  nationals  to  become  United 
States  citizens.  Last  year,  over  a  quarter  of  a  million  people,  more  than  ever 
before  in  a  single  year,  took  the  oath  of  United  States  citizenship.  Clearly  the 
fire  of  liberty  enshrined  in  the  Constitution  is  not  only  a  hearth  to  warm,  it 
remains  a  beacon  that  draws  people  fex)m  every  continent. 

How  grateful  to  God  all  Americans  should  be  that  our  Constitution  remains  as 
Judge  David  Davis  observed  more  than  a  century  ago:  "A  law  for  rulers  and 
people,  equally  in  war  and  peace,  and  covers  with  the  shield  of  its  protection 
all  classes  of  men,  at  all  times,  and  imder  all  circumstances." 

In  recognition  of  the  importance  of  our  Constitution  and  the  role  of  our 
citizenry  in  shaping  our  government,  the  Congress,  by  Joint  Resolution  of 
February  29,  1952  (36  U.S.C.  153),  designated  September  17  of  each  year  as 
Citizenship  Day  and  authorized  the  President  to  issue  annually  a  proclamation 
calling  upon  officials  of  the  government  to  display  the  fiag  on  all  government 
buildings  on  that  day.  The  Congress,  by  Joint  Resolution  of  August  2, 1956  (36 
U.S.C.  159),  also  requested  the  President  to  proclaim  the  period  beginning 
September  17  and  ending  September  23  of  each  year  as  Constitution  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  call  upon  appropriate  government  officials  to  display  the  flag  of  the 
United  States  on  all  government  buildings  on  Citizenship  Day,  September  17, 
1985.  I  urge  Federal,  State  and  local  officials,  as  well  as  leaders  of  civic, 
educational,  and  religious  organizations,  to  conduct  appropriate  ceremonies 
and  programs  that  day  to  commemorate  the  occasion. 
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I  also  proclaim  the  period  beginning  September  17  and  ending  September  23. 
1985,  as  Constitution  Week,  and  I  urge  all  Americans  to  observe  that  week 
with  fitting  ceremonies  and  activities  in  their  schools,  churches,  and  other 
suitable  places. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


|FR  Doc  8S-22516 
riled  9-17-«5:  11:58  am) 
Billing  code  319S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcatiltity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcettno  Sarvictt 
7  CFR  Part  908 
[Valencia  Orar>g«  ftog.  361,  Amdt  2) 

Valencia  Orangaa  Grown  In  Arizona 
and  Designated  Part  of  Caiifomia; 
Umltation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  final  rule. 

summary:  Amendment  2  of  Regulation 
361  increases  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  September  13-19. 1985.  The 
amendment  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  period  speciHed  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  Regulation  361.  Amendment  2 
(§  908.661)  is  effective  for  the  period 
September  13-19. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington,  D.C 
20250.  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  have  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certiHed  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendment  and  the  regulation 
are  issued  under  Marketing  Order  No. 
908.  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Caiifomia.  The  order 


is  effective  onder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  eo*-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  (VOAC)  and  upon  other 
avallaUe  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  amenchnent  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
committee  members  were  contacted  by 
telephone  on  September  12. 1985,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  an  increase  in  the 
quantity  of  Valencia  oranges  that  may 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  for 
Valencia  oranges  continues  to  increase. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  these 
regulations  are  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendment  and  the 
regulation  at  an  open  meeting.  To 
effectate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
amendment  and  regulation  and  its 
effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
Caiifomia.  Arizona,  Oranges  (Valencia). 

PART  908— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Authority:  (Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C  601-674) 

2.  Section  908.661  is  added  to  read  as 
follows: 

§  908.681    Valencia  Orartge  Regulation  361. 

The  quantities  of  Valencia  oranges 
grown  in  Caiifomia  and  Arizona  which 
may  be  handled  during  the  period 
September  13, 1985,  through  September 
19, 1985,  are  established  as  follows: 


(a)  District  1:  370,000  carton*; 
jb)  District  2: 630,000  cartons; 
'(c)  District  3:  Unlimited  cartons. 

Dated  September  13, 1985. 
Thomat  R.  Clarlc. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Servicx. 
|FR  Doc.  85-22341  Filed  »-17-eS;  8>«5  Bm) 
•auNacooc  s4i»-<»-m 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization 

agency:  Immigration  and  Nat\iraiization 
Service,  Justice. 
action:  Final  rule. 

SUMARV:  This  rule  amends  the  Service 
organization  statement  to  reflect  the 
recent  redelegation  of  the  Hartford. 
Connecticut  office  fi*om  a  district  office 
to  a  suboffice.  This  change  is  made  for 
more  efficient  management 

EFFECTIVE  DATE:  Octob«'  1 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW..  Washington,  D.C.  20536, 
Telephone:  (202)  833-3291. 

SUPPLEMENTARY  INFORMATION:  Service 

management  has  reviewed  the 
jurisdictional  responsibilities,  workloads 
and  types  of  work  under  the  jurisdiction 
of  the  Hartford  office.  It  has  been 
determined  that  the  responsibilities  and 
variety  of  work  do  not  justify  the 
continued  classification  of  Hartford  as 
an  independent  district  office  Hartford 
has  become  a  suboffice  under  the 
jurisdiction  of  the  Boston, 
Massachusetts  district  This  change  will 
not  affect  the  location  of  the  office  or  the 
full  range  of  I&NS  services  provided  to 
the  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  mlemaking  and 
delayed  effective  date  is  uxmecessary  as 
this  rule  deals  solely  with  agency 
management  and  organization. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities. 
This  order  is  not  a  rule  as  defined  in 
section  1(a)  of  E.0. 12291  as  it  relates  to 
agency  organization  and  management. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies),  Organization 
and  functions  (government  agencies). 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  PART  100 
continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103) 

2.  In  S  100.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

§100.4    FteWSwvice. 

•  *         *         •         * 

(a)  Regional  offices.  The  Eastern 
Regional  Office,  located  in  Burlington, 
Vermont,  has  jurisdiction  over  districts 
2.  3,  4.  5.  7,  21,  22,  25,  and  27  and  Border 
Patrol  sectors  1,  2,  3,  and  4.  The 
Southern  Regional  Office,  located  in 
Dallas,  Texas,  has  jurisdiction  over 
districts  6, 14, 15,  20,  26,  28,  38,  and  40. 
and  Border  Patrol  sectors  15, 16, 17, 18, 
19,  20,  and  21.  The  Northern  Regional 
Office,  located  in  Fort  Snelling,  Twin 
Cities,  Minnesota  has  jurisdiction  over 
districts  8,  9. 10, 11, 12. 19.  24,  29,  30,  31, 
and  32  and  Border  Patrol  sectors  5,  6,  7, 
8,  and  9.  The  Western  Regional  Office, 
located  in  San  Pedro,  California,  has 
jurisdiction  of  over  districts  13, 16, 17, 
18,  and  39  and  Border  Patrol  sectors  10, 
11. 12. 13,  and  14. 

*  •        *        *        « 

3.  In  §  100.4,  paragraph  (b)(2)  is 
revised  and  paragraph  (b)(23)  is 
removed  as  follows: 

§100.4    FMd  Service. 


(b)  *  *  * 

(2)  Boston,  Massachusetts.  The 
district  office  in  Boston,  Massachusetts 
has  jurisdiction  over  the  States  of 
Connecticut,  New  Hampshire  (except 
the  port  of  entry  at  Pittsburg,  New 
Hampshire),  Massachusetts  and  Rhode 
Island. 
***** 

(23)  [Reserved] 

***** 

4.  In  §  100.4,  paragraph  (c)(2),  district 
2,  is  revised  and  district  23  is  removed 
as  follows: 

§100.4    Field  Service. 


(c)  *  *  * 
(2)  •  *  * 

District  No.  2 — Boston,  Massachusetts 

Class  A 

Boston,  Mass.  (the  port  of  Boston  includes, 
among  others,  the  port  facilities  at  Beverly, 
Braintree,  Chelsa,  Everett,  Hingham.  Lynn, 
Manchester,  Marblehead.  Milton,  Quincy. 
Revere.  Salem,  Saugus,  and  Weymouth 
Mass.) 

Gloucester,  Mass. 

Hartford,  Connecticut,  (the  port  of  Hartford 
includes,  among  others,  the  port  facilities  at 
Bridgeport,  Groton,  New  Haven,  and  New 
London,  Connecticut.) 

Providence,  R.L.  (the  port  of  Providence 
includes,  among  others,  the  port  facilities  at 
Davisville,  Melville,  Newport,  Portsmouth, 
Quonset  Point,  Saunderstown,  Tiverton, 
and  Warick,  RJ.:  and  at  Fall  River,  New 
Bedford,  and  Somerset,  Mass.) 

Class  C 

Newburyport  Mass. 
Plymouth,  Mass. 
Provincetown,  Mass. 
Sandwich,  Mass. 
Woods  Hole,  Mass. 
Portsmouth,  N.H. 


District  No.  23 — (Reserved) 

***** 

Dated:  September  13, 1965. 
Thomas  C.  Ferguson, 

Deputy  Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc.  85-22344  Filed  9-17-65:  8:45  am] 

BILUNQ  COOE  4410-10-^ 


a  CFR  Part  287 

Field  Officers;  Powers  and  Duties 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  final  rule  revises  the 
regulations  relating  to  the  admissibility 
of  official  records  of  foreign  public 
documents.  In  order  to  conform  to 
existing  requirements,  the  rule 
distinguishes  between  nonsignatories 
and  signatories  of  the  Convention 
Abolishing  the  Requirement  of 
Legalization  for  Foreign  Public 
Documents. 

date:  September  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048 

For  Specific  Information:  William  P. 
Joyce.  Associate  General  Counsel, 
Immigration  and  Naturalization 


Service,  425  I  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-3211 
SUPPL^ENTARY  INFORMATION:  This 

final  rule  revises  the  provisions  for 
authentication  of  official  records  in 
order  to  conform  «xisting  requirements 
to  the  exceptions  noted  for  signatories 
of  the  Convention  Abolishing  the 
Requirement  of  Legalization  for  Foreign 
Public  Documents.  The  rule  is  divided 
into  two  parts.  Section  (a)  implements 
the  existing  rule  as  to  nonsignatories-of 
the  Convention.  Section  (b)  enacts 
relevant  operating  provisions  for 
signatories  of  the  Convention.  The 
Convention  provisions  simplify 
requirements  for  legalization  of  foreign 
documents. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uimecessary 
because  this  amendment  relates  to 
foreign  affairs  functions  of  the  United 
States. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291 
because  it  relates  to  the  foreign  affairs 
functions  of  the  U.S. 

List  of  Subjects  in  8  CFR  Part  287 

Administrative  practice  and 
procedure.  Archives  and  records. 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

1.  The  authority  citation  for  Part  287 
continues  to  read  as  follows: 

Authority:  Sections  103  and  287  of  the 

Immigration  and  Nationality  Act,  as 
amended,  (8  U.S.C.  1103  and  1357). 

2.  Section  287.6  is  revised  to  read  as 
follows: 

§  287.6    Proof  of  official  records. 

(a)  Domestic.  In  any  proceeding  under 
this  chapter,  an  official  record  or  entry 
therein,  when  admissible  for  any 
purpose,  shall  be  evidenced  by  an 
official  publication  thereof,  or  by  a  copy 
attested  by  the  official  having  legal 
custody  of  the  record  or  by  an 
authorized  deputy. 

(b)  Foreign:  Countries  not  Signatories 
to  Convention.  (1)  In  any  proceeding 
under  this  chapter,  an  official  record  or 
entry  therein,  when  admissible  for  any 
purpose,  shall  be  evidenced  by  an 
official  publication  thereof,  or  by  a  copy 
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attested  by  an  o^icer  so  authorized. 
This  attested  copy  in  turn  may  but  need 
not  be  certified  by  any  authorized 
foreign  officer  both  as  to  the 
genuineness  of  the  signature  of  the 
attesting  officer  and  as  to  his/her 
official  position.  The  signature  and 
oiTicial  position  of  this  certifying  foreign 
officer  may  then  likewise  be  certified  by 
any  other  foreign  officer  so  authorized, 
thereby  creating  a  chain  of  certificates. 

(2)  The  attested  copy,  with  the 
additional  foreign  certificates  if  any. 
must  be  certified  by  an  officer  in  the 
Foreign  Service  of  the  United  States, 
stationed  in  the  foreign  country  whe"e 
the  record  is  kept.  TTiis  officer  must 
certify  the  genuineness  of  the  signature 
and  the  official  position  either  of  (i)  the 
attesting  officer;  or  (ii)  any  foreign 
officer  whose  certification  of 
genuineness  of  signature  and  oHlcial 
position  relates  directly  to  the 
attestation  or  is  in  a  chain  of  certificates 
of  genuineness  of  signature  and  official 
position  relating  to  the  attestation. 

(c)  Foreign:  Countries  Signatory  to 
Convention  Abolishing  the  Requirement 
of  Legalization  for  Foreign  Public 
Documents.  (1)  In  any  proceeding  under 
this  chapter,  a  public  document  or  entry 
therein,  when  admissible  for  any 
purpose,  may  be  evidenced  by  an 
official  publication,  or  by  a  copy 
properly  certified  under  the  Convention. 
To  be  properly  certified,  the  copy  must 
be  accompanied  by  a  certificate  in  the 
form  dictated  by  the  Convention.  This 
certificate  must  be  signed  by  a  foreign 
officer  so  authorized  by  the  signatory 
country,  and  it  must  certify  (i)  the 
authenticity  of  the  signature  of  the 
person  signing  the  document;  (ii)  the 
capacity  in  which  that  person  acted,  and 
(iii)  where  appropriate,  the  identity  of 
the  seal  or  stamp  which  the  document 
bears. 

(2)  No  certification  is  needed  from  an 
officer  in  the  Foreign  Service  of  public 
documents. 

(3)  In  accordance  with  the 
Convention,  the  following  are  deemed  to 
be  public  documents: 

(i)  Documents  emanating  from  an 
authority  or  an  official  connected  with 
the  courts  of  tribunals  of  the  state, 
including  those  emanating  from  a  public 
prosecutor,  a  clerk  of  a  court  or  a 
process  server 

(ii)  Administrative  documents; 

(iii)  Notarial  acts;  and 

(iv)  Official  certificates  which  are 
placed  on  documents  signed  by  persons 
in  their  private  capacity,  such  as  official 
certificates  recording  the  registration  of 
a  document  or  the  fact  that  it  was  in 
existence  on  a  certain  date,  and  official 
and  notarial  authentication  of 
signatures. 


(4)  In  accordance  with  the 
Convention,  the  following  are  deemed 
not  to  be  public  documents,  and  thus  are 
subject  to  the  more  stringent 
requirements  of  S  287.6(b)  above: 

(i)  Documents  executed  by  diplomatic 
or  consular  agents;  and 

(ii)  Administrative  documents  dealing 
directly  with  commercial  or  customs 
operations. 

Dated:  September  13. 1985. 
Alan  C  Nelson, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  85-22345  Filed  9-17-85:  8:45  am] 
BILLNn  CODE  4410- 1<MI 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  903 

Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions 

agency:  Department  of  Energy. 
action:  Amendment  to  final  regulations. 

summary:  Notice  is  given  that  the 
Deputy  Secretary  has  adopted 
regulations  establishing  common  public 
participation  procedures  for  power  and 
transmission  rate  adjustments  and 
extensions  for  four  Power  Marketing 
Administrations  (PMAs)  of  the 
Department  of  Energy:  Alaska  Power 
Administration,  Southeastern  Power 
Administration,  Southwestern  Power 
Administration,  and  Western  Area 
Power  Administration.  The  Bonneville 
Power  Administration  is  not  included 
because  the  Pacific-Northwest  Electric 
Power  Planning  and  Conservation  Act, 
Pub.  L.  96-501  (December  5, 1980)  (16 
U.S.C.  839],  establishes  unique 
procedural  requirements  for  Bonneville 
rate  adjustments.  The  regulations  govern 
the  development  of  rate  proposals  by 
the  administrators  of  the  four  PMAs  and 
the  confirmation  and  approval  of  rates 
on  an  interim  basis,  subject  to  refund,  by 
the  Deputy  Secretary  pursuant  to  the 
authority  delegated  by  the  Secretary  of 
Energy  in  Delegation  Order  No.  0204-108 
(48  FR  55664,  December  14, 1983). 

Proposed  procedures  were  published 
in  the  Federal  Register  on  January  2, 
1985  appearing  at  50  FR  206. 
Opportunity  for  written  comments  was 
provided  and  comments  were  received 
from  7  individuals  and  entities. 
EFIFECTIVE  DATE:  The  regulations^ere 
effective  Septemb«;r  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Jourolmon,  Jr.,  Director  of  Fiscal 
Operations.  Southeastern  Power 
Administration.  Samuel  Elbert 


Building.  Elberton.  Georgia  30635  (404) 

283-3261 
Richard  K.  Pelz,  Office  of  the  General 

Counsel,  Forrestal  Building,  U.S. 

Department  of  Energy,  Washington, 

DC  20585  (202)  252-2918 
SUPPLEMENTARY  INFOfMATlON: 

I.  Introductioii 

The  existing  regulations  in  10  CFR 
Part  903,  Subpart  A,  set  forth  the 
procedures  for  public  participation  in 
the  development  of  power  and 
transmission  rates  for  the  Alaska, 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations. 
The  Bonneville  Power  Administration  is 
not  included  because  section  7  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  i*ub.  L 
96-501  (December  5, 1980)  (16  U.S.C 
839),  establishes  unique  procedural 
requirements  for  Bonneville  rate  / 

adjustments. 

The  existing  regulations  were 
published  in  the  Federal  Register  on 
December  31. 1980  (44  FR  86963).  They 
supplement  Delegation  Order  No.  02O4- 
33,  which  became  effective  January  1, 
1979.  That  delegation  order,  among  other 
things,  authorized  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
(originally  the  Assistant  Secretary  for 
Resource  Applications)  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrators  of  the 
PMAs,  and  to  confirm,  approve  and 
place  such  rates  into  effect  on  an  interim 
basis.  The  Federal  Energy  Regulatory 
Commission  (FERC)  was  given  the 
authority  to  confirm  and  approve  such 
rates  on  a  final  basis  or  to  disapprove 
them. 

Delegation  Order  No.  0204-106,  which 
became  effective  on  December  14, 1983 
(48  FR  55664),  replaced  Delegation  Order 
No.  0204-33.  Among  other  changes  the 
new  delegation  order  gave  the  authority 
to  confirm  and  approve  rates  on  an 
interim  basis  to  the  Deputy  Secretary 
rather  than  the  Assistant  Secretary; 
provided  that  rates  would  be  developed 
by  the  Administrators;  authorized  the 
Administrators  to  submit  rates  to  the 
FERC  for  confirmation  and  approval  on 
a  final  basis  without  prior  confirmation 
and  approval  on  an  interim  basis;  gave 
the  Administrators  the  authority  to  put 
rates  for  short-term  sales  into  effect  on  a 
final  basis;  and  required  a  certification 
by  the  Administrator  that  the  rate  is 
consistent  with  applicable  law  and  is 
the  lowest  possible  rate  to  customers 
consistent  with  sound  business 
principles.  The  revisions  to  Part  903 
incorporate  these  changes. 

The  regulations  also  make  several 
changes,  based  on  four  years  of 


37836   Federal  Regster  /  Vol.  50.  No.  181  /  Wednesday.  September  18.  1985  /  Rules  and  Regulations 


experience  with  the  existing  procedures, 
primarily  for  the  purpose  of  simplifying 
the  regulations  and  providing  more 
flexibility  in  their  application.  The 
following  are  the  principal  changes: 
Paragraph  [c)  has  been  added  to  both 
§§  903.15  and  903.16  authorizing  the 
Administrator  to  dispense  with  public 
information  forums  and  public  comment 
fonuns  if  he  or  she  determines  that  there 
is  no  interest  in  holding  them.  A 
provision  for  informal  public  meetings 
for  minor  rate  adjustments  has  been 
added.  Rates  for  short  term  sales  are 
exempted  from  the  regulations  at  the 
discretion  of  the  Administrator.  The 
defined  terms  "Minor  new  service," 
"New  service."  "Revised  Proposed 
Rates"  and  "Proposed  Substitute  Rates" 
have  been  deleted.  The  defmition  of 
"Rate"  has  been  revised  to  delete  the 
reference  to  surcharges  and  discounts.  A 
sentence  has  been  added  explaining  that 
FERC  confirmation  of  a  higher 
Substitute  Rate  on  a  final  basis 
constitutes  final  confirmation  of  the 
lower  Provisional  Rate  during  the 
interim  period  that  it  was  in  e^ect.  The 
provisions  relating  to  refunds  have  been 
simpliBed.  The  authority  of  the  Deputy 
Secretary  to  extend  rates  on  a 
temporary  basis  pending  further 
proceedings  has  been  recognized. 

A  draft  of  the  proposed  regulations 
was  published  in  the  Federal  Register  of 
January  2. 1985  (50  PR  206).  Written 
comments  were  invited  to  be  submitted 
by  March  4. 1985.  In  response  to  this 
opportunity,  written  comments  were 
received  from  7  individuals  or  groups,  a 
list  of  which  is  included  in  the  notice. 

These  procedures  shall  become 
effective  September  18. 1985. 

II.  Majof'Usues 

1.  Reduction  in  comment  period  from  90 
days  to  45  days  on  major  rate 
adjustments  (§  903.14(a)) 

Four  commenters  objected  to  the 
reduction  in  the  comment  period  on 
major  rate  adjustments  from  90  days  to 
45  days.  They  stated  that  due  process 
requires  that  sufficient  time  be  allowed 
to  make  meaningful  comment. 

After  further  consideration  the  90-day 
provision  of  the  previous  procedures  has 
been  retained. 

2.  Elimination  of  requirement  to  have  a 
comment  period  on  minor  rate 
adjustments  (§  903.14(a)) 

Three  commenters  objected  to  the 
elimination  of  the  30-day  comment 
period  for  a  minor  rate  adjustment.  It  is 
tho'Ught  that  even  though  a  minor  rate 
adjustment  may  have  little  economic 
impact  for  the  PMA,  it  might  have 


significant  impact  in  the  view  of  a 
customer. 

After  further  consideration  the  30-day 
provision  of  the  previous  procedures  has 
been  retained. 

3.  Elimination  of  public  informtion  and 
comment  forums  at  the  discretion  of  the 
A  dministrator  (§  903. 15(c)  and  903. 16(c)) 

Two  commenters  objected  to  the 
elmination  of  the  requirement  to  have  a 
public  information  and  public  comment 
forum  if  the  Administrator  determines 
that  there  is  no  significant  interest  in 
holding  on&  One  commenter  states  that 
the  potential  loss  of  these  forums  could 
significantly  hurt  the  interests  of  the 
customers.  One  other  commenter  did  not 
object  to  the  elimination  of  the  forums, 
but  suggested  that  the  public  forum 
needed  to  be  scheduled  and  noticed, 
and  may  be  cancellecl  if  no  person 
indicates  in  writing  by  a  prescribed  date 
an  interition  to  appear  at  such  public 
forum. 

After  due  consideration,  the 
suggestion  to  schedule  public  forums 
suject  to  cancellation  if  no  person 
indicates  in  writing  by  a  prescribed 
date,  an  intent  to  appear,  has  been 
adopted. 

4.  Elimination  of  "discounts  and 
surcharges"  in  the  definition  of  a  rate 
(§903.2(1)) 

One  commenter  objects  to  the 
elimination  of  "discounts  and 
surcharges"  in  the  definition  of  a  rate. 
The  commenter  states  that  it  creates  a 
wideopen  loophole  in  PMA 
determination  of  power  and 
transmission  rates. 

Although  "discounts  and  surcharges" 
have  been  deleted  from  the  definition  of 
rates,  the  deRnition  of  rates  does  not 
Specifically  exclude  "discounts  and 
surcharges"  as  it  does  leasing  fees, 
service  facility  charges,  or  other  types  of 
facility  use  charges.  The  reason  is  that  it 
sometimes  is  appropriate  to  consider 
"discounts  and  surcharges"  as  rates  or 
elements  of  rates  which  should  be 
subject  to  public  review  and  comment, 
and  other  times  it  is  not  necessary,  or 
appropriate,  that  they  be  subjected  to 
public  review  and  comment.  There  are 
other  terms  which  are  commonly  used  in 
rates,  or  rate  schedules,  which  are 
similarly  neither  automatically  included 
or  excluded  from  public  review  and 
comment.  The  elimination  of  "discounts 
and  surcharges"  in  the  definition  of  a 
rate  d^fes  not  create  a  wide  open 
loophole  as  suggested  because  where 
discounts,  surcharges,  credits,  addons, 
etc.,  are  appropriately  a  part  of  the  rate 
they  will  be  included  in  the  rate  review 
process.  Therefore,  "discounts  and 


surcharges"  have  been  eliminated  from 
the  definition  of  a  rate. 

5.  Allowing  Administrator  to  make 
"other  procedural  changes  "  (§  903. 14) 

One  commenter  objected  to  allowing 
the  Administrator  to  make  other 
procedural  changes.  The  commenter 
stated  that  the  Administrator  could 
change  the  proposed  rulemaking  itself. 
The  commenter  recommended  that  the 
statement  be  appended  by  saying  that 
the  Administrator  could  make  a 
procedural  change  "not  inconsistent 
with  these  rules." 

After  reviewing  the  proposed  change 
and  evaluating  the  comment  received, 
the  language  of  the  existing  procedures, 
which  had  been  shortened  for 
simplification  and  not  for  the  purpose  of 
eliminating  a  showing  of  good  cause, 
was  reinstated. 

&  Deputy  Secretary  setting  the  effective 
date  of  a  provisional  rate  (§  903.21(b)) 

One  commenter  objected  to  allowing 
the  Deputy  Secretary  to  set  an  effective 
date  that  was  retroactive.  The 
commenter  recommended  that  the 
effective  date  be  prospective  only. 

After  evaluating  the  comment 
received,  the  language  of  the  existing 
procedures  was  reinstated,  amended  as 
follows:  replace  "Assistant  Secretary" 
with  "Deputy  Secretary."  The  intention 
was  simplification,  not  confusion,  of  the 
process. 

7.  Applicability  of  procedures  to  rates 
for  short-term  sales  (§  903. 1(c)) 

One  commenter  noted  that  the 
statement  that  these  procedures  are  not 
applicable  to  short  term  sales  of 
capacity,  energy,  or  transmission  is 
misleading  because  there  are  procedural 
requirements  of  the  DOE  Organization 
Act  and  the  Administrative  Procedure 
Act  which  do  apply. 

It  is  agreed  that  the  provision  of  the 
Acts  are  applicable  and  the 
Administrator  will  comply  wWh  them. 
The  misleading  statement  in  {  903.1(c) 
has  been  amended  for  clarification. 

8.  Applicability  of  procedures  to 
substitute  rates  (§  903.22(c)) 

One  commenter^stated  that  not 
providing  an  opportunity  to  make 
comments  regarding  substitute  rates, 
which  could  be  major  rate  adjustments, 
if  not  fair  to  the  consumer. 

Substitute  rates  are  prepared  in 
response  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  action. 
If  a  customer  or  interested  party  is  not 
in  agreement  with  FERC,  then  any 
comments  or  any  action  should  be 
directed  to  FERC,  which  customarily 
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provides  the  opportunity  for  comment. 
This  is  the  same  recourse  available  to 
the  PMA.  The  provision  of  an 
opportunity  to  comment  by  the 
Administrator  remains  discretionary,  as 
in  the  language  of  the  existing 
procedures. 

Entities  who  commented — Listed 
below  are  the  parties  that  submitted 
comments  in  response  to  the  proposed 
procedures  published  in  the  Federal 
Register  on  January  2, 1985  (50  FR  206). 

1.  American  Public  Power  Association 
(APPA). 

2.  Northeast  Texas  Electric 
Cooperative,  Inc.  and  Tex-La  Electric 
Cooperative  of  Texas.  Inc. 

3.  Western  Area  Power 
Administration. 

4.  Arizona  Public  Service  Company. 

5.  Southeastern  Power  Resources 
Committee. 

6.  Sacramento  Municipal  Utility 
District. 

7.  DOE,  Albuquerque  Operations 
Office. 

Executive  Order  12291 

Under  the  provisions  of  section  3  of 
Executive  Order  12291.  dated  February 
17. 1981.  a^egulatory  Impact  Analysis 
must  be  made  prior  to  the  publication  of 
a  major  rule.  The  proposed  revision  of 
the  regulations  are  of  technical  nature 
and  simplify  procedural  requirements 
applicable  to  the  development  of  rates. 
They  are  considered  to  be  non-major 
rules  within  the  meaning  of  the 
Executive  Order.  Regulations  relating  to 
the  sale  of  electrical  power  by  the 
various  power  marketing 
administrations  have  been  exempted  by 
the  Office  of  Management  and  Budget 
(OMB)  from  prepromulgation  review  by 
that  agency.  Accordingly,  no  clearance 
of  these  proposed  regulations  by  OMB  is 
required. 

Regulatory  Flexibility  Act 

Pursuant  to  sections  601  and  603  of  the* 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601,  et  seq.)  each  agency  when 
required  to  publish  a  general  notice  of 
proposed  rulemaking  for  any  proposed 
rule  shall  prepare  for  public  comment  an 
initial  Regulatory  Flexibility  Analysis  to 
describe  the  impact  of  the  proposed  rule 
on  small  entities.  Under  section  601(2)  of 
this  Act.  "rates."  "{Mices"  or  "practices." 
"relating  to  rates  and  prices."  as  used  in 
this  Act.  are  not  considered  rules  for 
purposes  of  the  Act.  The  proposed 
regulations  established  revised 
procedures  and  practices  for  the 
development  of  rates  at  which  power  is 
sold  by  the  power  marketing 
administrations.  It  follows  that  the 
regulations  are  exempt  from  the  Act. 


Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520  (1982))  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  before 
information  is  demanded  of  the  public. 
OMB  has  issued  a  final  rule  controlling 
Paperwork  Burdens  on  the  Public  {48  FR 
13666.  March  31. 1983).  Ample 
opportunity  is  provided  in  the  proposed 
rules  for  the  interested  public  to 
participate  with  the  power  marketing 
administrations  in  the  development  of 
rates.  Nevertheless,  this  is  at  their  sole 
election.  There  is  no  requirement  that 
members  of  the  public  participating  in 
the  development  of  rates  supply 
information  about  themselves  to  the 
Govenmient.  It  follows  that  the 
proposed  regulations  are  exempt  from 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  10  CFR  Part  903 

Electric  power  rates. 

In  view  of  the  foregoing,  the 
Department  of  Energy  hereby  revises 
Part  903  to  Title  10,  Code  of  Federal 
Regulations  entitled  "Procedures  for 
Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions"  as  set  forth  below: 

Issued  in  Washington.  DC,  September  4. 
1984. 

Danoy  J.  Boggs, 

Deputy  Secretary. 

10  CFR  Part  903  is  revised  to  read  as 
follows: 

PART  903— POWER  AND 
TRANSMISSION  RATES 

Subpart  A— Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adiustments  and  Extensions  for  the 
Alaska,  Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations 

Sec. 

903.1  -  Purpose  and  scope;  application. 

903.2  Definitions. 

903.11    Advance  announcement  of  rale 
adjustment. 

903.13  Notice  of  proposed  rates. 

903.14  Consultation  and  comment  period. 

903.15  Public  infonnation  forums. 

903.16  Public  comment  forums. 

903.17  Informal  public  meetings  for  minor 
rate  adjustments. 

903.18  Revision  of  proposed  rates. 

903.21  Completion  of  rate  development; 
provisional  rates. 

903.22  Final  rate  approval. 

903.23  Rate  extensions. 

Authority:  Sees.  301(b),  302(a).  and  644  of 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91  (42  U.S.C.  7101  et  seq.];  sec.  5  of  the 
Flood  Control  Act  of  1944  (16  U.S.C.  825s);  the 


Reclamation  Act  of  1902  (43  U.S.C.  372  et 
seq],  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  sec.  9(c) 
of  the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  and  the  AcU  speciHcally 
applicable  to  individual  projects  or  power 
systems. 

Subpart  A— Procedures  for  Pubic 
Participation  In  Power  and 
Transmission  Rate  Adjustments  and 
Extensions  for  the  Alaaica, 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations 

S  903.1    Propose  and  scope;  sppBcatton. 

(a)  Except  as  otherwise  provided 
herein,  these  regulations  establish 
procedures  for  the  development  of 
power  and  transmission  rates  by  the 
Administrators  of  the  Alaska, 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations: 
for  the  providing  of  opportunities  for 
interested  members  of  the  public  to 
participate  in  the  development  of  such 
rates;  for  the  confirmation,  approval, 
and  placement  in  effect  on  an  interim 
basis  by  the  Deputy  Secretary  of  the 
Department  of  Energy  of  such  rates:  and 
for  the  submission  of  such  rates  to  the 
Federal  Energy  Regulatory  Commission 
with  or  without  prior  interim  approvaL 
These  regulations  supplement 
Delegation  Order  No.  0204-106  of  the 
Secretary  of  Energy,  which  was 
published  in  the  Federal  Register  and 
became  effective  on  December  14, 1983 
(48  FR  55664),  with  respect  to  the 
activities  of  the  Deputy  Secretary  and 
the  Administrators. 

(b)  These  procedures  shall  apply  to  all 
power  and  transmission  rate  adjustment 
proceedings  for  the  Power  Marketing 
Administrations  (PMAs)  which  are 
commenced  after  these  regulations 
become  effective  or  were  in  process  on 
the  effective  date  of  these  regulations, 
but  for  which  the  FERC  had  not  issued 
any  substantive  orders  on  or  before 
December  14. 1983.  These  procedures 
supersede  "Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments  and  Extensions  for 
the  Alaska.  Southeastern,  Southwestern, 
and  Western  Area  Power 
Administrations"  published  in  45  FR 
86983  (December  31. 1980)  and  amended 
at  46  FR  6864  (January  22. 1981)  and  46 
FR  25427  (May  7, 1981). 

(c)  Except  to  the  extent  deemed 
appropriate  by  the  Administrator  in 
accordance  with  applicable  law.  these 
procedures  do  not  apply  to  rates  for 
short  term  sales  of  capacity,  energy,  or 
transmission  service. 

§903.2    Deflnlttons. 

As  used  herein — 
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(a)  "Administrator"  means  the 
Administrator  of  the  PMA  whose  rate  is 
involved  in  the  rate  adjustment,  or 
anyone  acting  in  such  capacity. 

(b)  "Department"  means  the 
Department  of  Energy',  including  the 
PMAs  but  excluding  the  Federal  Energy 
Regulatory  Commission. 

(c)  "Deputy  Secretary"  means  the 
Deputy  Secretary  of  the  Department  of 
Energy,  or  anyone  acting  in  such 
capacity. 

(d)  "FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

(e)  "Major  rate  adjustment"  means  a 
rate  adjustment  other  than  a  minor  rate 
adjustment 

(f)  "Minor  rate  adjustment"  means  a 
fiite  adjustment  which  (1)  will  produce 
less  than  1  percent  change  in  the  annual 
revenues  of  the  power  system  or  (2)  is 
for  a  power  system  which  has  either 
annual  sales  normally  less  than  100 
million  kilowatt  hours  or  an  instaUed 
capacity  of  less  than  20,000  kilowatts. 

fg)  "Notice"  means  the  statement 
which  informs  customers  and  the 
general  public  of  Proposed  Rates  or 
proposed  rate  extensions,  opportimities 
for  consultation  and  comment,  and 
public  forums.  The  Notice  shall  be  by 
and  effective  on  the  date  of  publication 
in  the  Federal  Register.  Whenever  a 
time  period  is  provided,  the  date  of 
publication  in  the  Federal  Re^ster  shall 
determine  the  commencement  of  the 
time  period,  unless  otherwise  provided 
in  the  Notice.  The  Notice  shall  include 
the  name,  address,  and  telephone 
number  of  the  person  to  contact  if 
participation  or  further  information  is 
sought. 

(hi  "Power  Marketing  Administration" 
or  "PMA"  means  the  Alaska  Power 
Administration,  Southeastern  Power 
Administration,  Southwestern  Power 
Administration,  or  Western  Area  Power 
Administration. 

(i)  "Power  system"  means  a 
powerplant  or  a  group  of  powerplants 
and  related  facilities,  including 
transmission  facilities,  or  a  transmission 
system,  that  the  PMA  treats  as  one  imit 
for  the  purposes  of  establishing  rates 
and  demonstrating  repayment. 

(j)  "Proposed  Rate"  means  a  rate 
revision  or  a  rate  for  a  new  service 
which  is  under  consideration  by  the 
Department  on  which  public  comment  is 
invited. 

(k)  "Provisional  Rate"  means  a  rate 
which  has  been  confirmed,  approved. 
;ind  placed  in  effect  on  an  interim  basis 
by  the  Deputy  Secretary. 

(i)  "Rate"  means  the  monetary  charge 
or  (he  formula  for  computing  such  a 
charge  for  any  electric  service  provided 
by  Ihe  PMA.  including  but  not  limited  to 
charges  for  capacity  (or  demand). 


energy,  or  transmission  service: 
however,  it  does  not  include  leasing 
fees,  service  facility  charges,  or  other 
types  of  facility  use  charges.  A  rate  may 
be  set  forth  in  a  rate  schedule  or  in  a 
contract. 

(m)  "Rate  adjustment"  means  a 
change  in  an  existing  rate  or  rates,  or 
the  establishment  of  a  rate  or  rates  for  a 
new  service.  It  does  not  include  a 
change  in  rate  schedule  provisions  or  in 
contract  terms,  other  than  charges  in  the 
price  per  imit  of  service,  nor  does  it 
include  changes  in  the  monetary  change 
pursuant  to  a  formula  stated  in  a  rate 
schedule  or  a  contract. 

(n)  "Rate  schedule"  means  a 
document  identified  as  a  "rate 
schedule,"  "schedule  of  rates,"  or 
"schedule  rate"  which  designates  the 
rate  or  rates  applicable  to  a  class  of 
service  specified  therarin  and  may 
contain  other  terms  and  conditions 
relating  to  the  service. 

(0)  "Short  term  sales"  means  sales 
that  last  for  no  longer  than  one  year. 

(p)  "Substitute  Rate"  means  a  rate 
which  has  been  developed  in  place  of 
the  rate  that  was  disapproved  by  the 
FERC. 

§  903.1 1    Advance  announcement  of  rate 
adjustment 

The  Administrator  may  announce  that 
the  development  of  rates  for  a  new 
service  or  revised  rates  for  an  existing 
service  is  under  consideration.  The 
announcement  shall  contain  pertinent 
information  relevant  to  the  rate 
adjustment  The  announcement  may  be 
through  direct  contact  with  customers, 
at  public  meetings,  by  press  release,  by 
newspaper  advertisement  and/or  by 
Federal  Register  publication.  Written 
comments  relevant  to  rate  policy  and 
design  and  to  the  rate  adjustment 
process  may  be  submitted  by  interested 
parties  in  response  to  the 
annoimcement.  Any  comments  received 
shall  be  considered  in  the  development 
of  Proposed  Rates. 

§  903.13    Notice  of  proposed  rates. 

(a)  The  Administrator  shall  give 
Notice  tht  I^oposed  Rates  have  been 
prepared  and  are  under  consideration. 
The  Notice  shall  include: 

(1)  The  Proposed  Rates; 

(2)  An  explanation  of  the  need  for  and 
derivation  of  the  Proposed  Rates; 

(3)  The  locations  at  which  data, 
studies,  reports,  or  other  documents 
used  in  developing  the  Proposed  Rates 
are  available  for  inspection  and/or 
copying; 

(4)  The  dates,  times,  and  locations  of 
any  initially  scheduled  public  forums: 
and 


(5)  Address  to  which  written 
comments  relative  to  the  Proposed  Rates 
and  requests  to  be  informed  of  FERC 
actions  concerning  the  rates  may  be 
submitted. 

(b)  Upon  request,  customers  of  the 
power  system  and  other  interested 
persons  will  be  provided  with  copies  of 
the  principal  doounents  used  in 
developing  the  Proposed  Rates. 

§  903.14    ConsuHation  and  comment 

period. 

All  interested  persons  will  have  the 
opportunity  to  consult  with  and  obtain 
information  from  the  PMA,  to  examine 
backup  data,  and  to  make  suggestions 
for  modification  of  the  Proposed  Rates 
for  a  period  ending  (a)  90  days  in  the 
case  of  major  rate  adjustments,  or  30 
days  in  the  case  of  minor  rate 
adjustments,  after  the  Notice  of 
Proposed  Rates  is  published  in  the 
Federal  Register,  except  that  such 
periods  may  be  shortened  for  good 
cause  shown;  (b)  15  days  after  any 
answer  which  may  be  provided 
pursuant  to  S  903.15(b)  hereof;  (c)  15 
days  after  the  close  of  the  last  public 
forum;  or  (d)  such  other  time  as  the 
Administrator  may  designate;  whichever 
is  later.  At  anytime  during  this  period, 
interested  persons  may  submit  written 
comments  to  the  PMA  regarding  the 
Proposed  Rates.  The  Administrator  may 
also  provide  additional  time  for  the 
submission  of  written  rebuttal 
comments.  All  written  comments  shall 
be  available  at  a  designated  location  for 
inspection,  and  copies  also  will  be 
furnished  on  request  for  which  the 
Administrator  may  assess  a  fee.  Prior  to 
the  action  described  in  §  903.21,  the 
Administrator  may,  by  appropriate 
announcement  postpone  any  procedural 
date  or  make  other  procedural  changes 
for  good  cause  shown  at  the  request  of 
any  party  or  on  the  Administrator's  own 
motion.  The  Adpiinistrator  shall 
maintain,  and  distribute  on  request,  a 
list  of  interested  persons. 

§903.15    PubUc  information  forums. 

(a)  One  or  more  public  information 
forums  shall  be  held  for  major  rate 
adjustments,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
and  may  be  held  for  minor  adjustments, 
to  explain,  and  to  answer  questions 
concerning,  the  Proposed  Rates  and  the 
basis  of  and  justification  for  proposing 
such  rates.  The  number,  dates,  and 
locations  of  such  forums  will  be 
determined  by  the  Administrator  in 
accordance  with  the  anticipated  or 
demonstrated  interest  in  the  Proposed 
Rates.  Notice  shall  be  given  in  advance 
of  such  forums.  A  public  information 
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forum  may  be  combined  with  a  public 
comment  forum  held  in  accordance  with 
§  903.18. 

(b)  The  Administrator  shall  appoint  a 
forum  chairperson.  Questions  raised  at 
the  forum  concerning  the  Proposed 
Rates  and  the  studies  shall  be  answered 
by  PMA  representatives  at  the  forum,  at 
a  subsequent  forum,  or  in  writing  at 
least  15  days  before  the  end  of  the 
consultation  and  comment  period. 
However,  questions  that  involve 
voluminous  data  contained  in  the  PMA 
records  may  be  answered  by  providing 
an  opprotunity  for  consultation  and  for  a 
review  of  the  records  at  the  PMA 
offices.  As  a  minimum,  the  proceedings 
of  the  forum  held  at  the  principal 
location  shall  be  transcribed.  Copies  of 
all  documents  introduced,  and  of 
questions  and  written  answers  shall  be 
available  at  a  designated  location  for 
inspection  and  copies  will  be  furnished 
by  the  Administrator  on  request,  for 
which  a  fee  may  be  assessed.  Copies  of 
the  transcript  may  be  obtained  from  the 
transcribing  service. 

(c)  No  public  information  forum  need 
be  held  for  major  rate  adjustments  if, 
after  the  Administrator  has  given  Notice 
of  a  scheduled  forum,  no  person 
indicates  in  writing  by  a  prescribed  date 
an  intent  to  appear  at  such  public  forum. 

§  903.16    Public  comment  forums. 

(a)  One  or  more  public  comment 
forums  shall  be  held  for  major  rate 
adjustments,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
and  may  be  held  for  minor  rate 
adjustments,  to  provide  interested 
persons  an  opportunity  for  oral 
presentation  of  views,  data,  and 
arguments  regarding  the  Proposed 
Rates.  The  number,  dates,  and  locations 
of  such  forums  will  be  determined  by 
the  Administrator  in  accordance  with 
the  anticipated  or  demonstrated  interest 
in  the  Proposed  Rates.  Notice  shall  be 
given  at  least  30  days  in  advance  of  the 
first  public  comment  forum  at  each 
location  and  shall  include  the  purpose, 
date,  time,  place,  and  other  information 
relative  to  the  fonun,  as  well  as  the 
locations  where  pertinent  documents 
are  available  for  examination  and/or 
copying. 

(b)  Tlie  Administrator  shall  designate 
a  forum  chairperson.  At  the  forum.  PMA 
representatives  may  question  those 
persons  making  oral  statements  and 
comments.  The  chairperson  shall  have 
discretion  to  establish  the  sequence  of. 
and  the  time  limits  for,  oral 
presentations  and  to  determine  if  the 
comments  are  relevant  and 
noncumulative.  Forum  proceedings  shall 
be  transcribed.  Copies  of  all  documents 


introduced  shall  be  available  at  a 
^designated  location  for  inspection,  and 
copies  shall  be  furnished  on  request  for 
which  the  Administrator  may  assess  a 
fee.  Copies  of  the  transcript  may  be 
obtained  from  the  transcribing  service, 
(c)  No  public  comment  fonmi  need  be 
held  for  major  rate  adjustments  if,  after 
the  Administrator  has  given  notice  of  a 
scheduled  forum,  no  person  indicates  in 
writing  by  a  prescribed  date  an  intent  to 
appear  at  such  public  forum. 

§903.17    Informal  put>tic  meetings  for 
minor  rate  ad|u*tm«nls. 

In  lieu  of  public  information  or 
comment  forums  in  conjunction  with  a 
minor  rate  adjustment,  informal  public 
meetings  may  be  held  if  deemed 
appropriate  by  the  Administrator.  Such 
informal  meetings  will  not  require  a 
Notice  or  a  transcription. 

§  903.18    Revision  of  proposed  rates. 

During  or  after  the  consultation  and 
comment  period  and  review  of  the  oral 
and  written  comments  on  the  Proposed 
Rates,  the  Administrator  may  revise  the 
Proposed  Rates.  If  the  Administrator 
determines  that  further  public  comment 
should  be  invited,  the  Administrator 
shall  afford  interested  persons  an 
appropriate  period  to  submit  further 
written  comments  to  the  PMA  regarding 
the  revised  Proposed  Rates.  The 
Administrator  may  convene  one  or  more 
additional  public  information  and/or 
public  conunent  forums-.  The 
Administrator  shall  give  Notice  of  any 
such  additional  forums. 

§  903.21    Completiofl  of  rate  development; 
provlsionaii 


(a)  Following  completion  of  the 
consultation  and  conunent  period  and 
review  of  any  oral  and  written 
comments  on  the  Proposed  Rates,  the 
Administrator  may:  (1)  Withdraw  the 
proposal;  (2)  develop  rates  which  in  the 
Administrator's  and  the  Deputy 
Secretary's  judgment  should  be 
confirmed,  approved,  and  placed  into 
effect  on  an  interim  basis  (Provisional 
Rates):  or  (3)  develop  rates  which  in  the 
Administrator's  judgment  should  be 
confirmed,  approved,  and  placed  into 
effect  by  the  FERC  on  a  final  basis 
without  being  placed  into  effect  on  an 
interim  basis.  A  statement  shall  be 
prepared  and  made  available  to  the 
public  setting  forth  the  principal  factors 
on  which  the  Deputy  Secretary's  or  the 
Administrator's  decision  was  based. 
The  statement  shall  include  an 
explanation  responding  to  the  major 
comments,  criticisms,  and  alternatives 
offered  during  the  comment  period.  The 
Administrator  shall  certify  that  the  rates 


are  consistent  with  applicable  law  and 
that  they  are  the  lowest  possible  rates  to 
customers  consistent  with  sound 
business  principles.  The  rates  shall  be 
submitted  promptly  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

(b)  The  Deputy  Secretary  shall  set  the 
effective  date  for  Provisional  Rates.  The 
effective  date  shall  be  at  least  30  days 
after  the  Deputy  Secretary's  decision 
except  that  the  effective  date  may  be 
sooner  when  appropriate  to  meet  a 
contract  deadline,  to  avoid  financial 
difficulties,  to  provide  a  rate  for  a  new 
service,  or  to  make  a  minor  rate 
adjustment. 

(c)  The  effective  date  may  be  adjusted 
by  the  Administrator  to  coincide  with 
the  beginning  of  the  next  billing  period 
following  the  effective  date  set  by  the 
Deputy  Secretary  for  the  Provisional 
Rates. 

(d)  Provisional  Rates  shall  remain  in 
effect  on  an  interim  basis  until:  (1)  They 
are  confirmed  and  approved  on  a  final 
basis  by  the  FERC.  (2)  they  are 
disapproved  and  the  rates  last 
previously  confirmed  and  approved  on  a 
final  basis  become  effective,  (3)  they  are 
disapproved  and  higher  Substitute  Rates 
are  confirmed  and  approved  on  a  final 
basis  and  placed  in  effect  by  the  FERC 
(4)  they  are  disapproved  and  lower 
Substitute  Rates  are  confirmed  and 
approved  on  a  final  basis  by  the  FERC 
or  (5)  they  are  superseded  by  other 
Provisional  Rates  placed  in  effect  by  the 
Deputy  Secretary,  whichever  occurs 
first. 

§903.22    Rnal  rat*  approvaL 

(a)  Any  rate  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis  shall  be  accompanied  with  such 
supporting  data,  studies,  and  documents 
as  the  FQIC  may  require,  and  also  with 
the  transcripts  of  forums,  written 
answers  to  questions,  written  comments, 
the  Administrator's  certification,  and  the 
statement  of  principal  factors  leading  to 
the  decision.  The  FT!RC  shall  also  be 
furnished  a  listing  of  those  customers 
and  other  participants  in  the  rate 
proceeding  who  have  requested  they  be 
informed  of  FERC  action  concerning  the 
rates. 

(b]  If  the  FERC  confirms  and  approves 
Provisional  Rates  on  a  final  basis,  such 
confirmation  and  approval  shall  be 
effective  as  of  the  date  such  rates  were 
placed  in  effect  by  the  Deputy  Secretar>'. 
as  such  date  may  have  been  adjusted  by 
the  Administrator.  If  the  FERC  confirms 
and  approves  on  a  final  basis  rates 
submitted  bv  the  Administrator  without 
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interim  approval,  such  connrmation  and 
approval  shall  be  effective  on  a  date  set 
by  the  FERC. 

(c)  If  the  FERC  disapproves 
Provisional  Rates  or  other  submitted 
rates,  the  Administrator  shall  develop 
Substitute  Rates  which  take  into 
consideration  the  reasons  given  by  the 
FERC  for  its  disapproval.  If,  in  the 
Administrator's  judgment,  public 
comment  should  be  invrtEd  upon 
proposed  Substitute  Rates,  the 
Administrator  may  provide  for  a  public 
consultation  and  comment  period  before 
submitting  the  Substitute  Rates. 
Whether  or  not  such  public  consultation 
and  comment  periods  are  provided,  the 
Administrator  will,  upon  request, 
provide  customers  of  the  power  system 
and  other  interested  persons  with  copies 
of  the  principal  documents  used  in  the 
development  of  the  Substitute  Rates. 
Within  120  days  of  the  date  of  FERC 
disapproval  of  submitted  rates, 
including  Substitute  Rates,  or  such 
additional  time  periods  as  the  FERC 
may  provide,  the  Administrator  will 
submit  the  Substitute  Rates  to  the  FERC. 
A  statement  explaining  the 
Administrator's  decision  shall 
accompany  the  submission. 

(d)  A  Provisional  Rate  that  is 
disapproved  by  the  FERC  shall  remain 
in  effect  until  higher  or  lower  rates  are 
confirmed  and  approved  by  the  FERC  on 
a  final  basis  or  are  superseded  by  other 
rates  placed  into  effect  by  the  Deputy 
Secretary  on  an  interim  basis:  Provided. 
That  if  the  Administrator  does  not  file  a 
Substitute  Rate  within  120  days  of  the 
disapproval  or  such  greater  time  as  the 
FERC  may  provide,  and  if  the  rate  has 
been  disapproved  because  the  FERC 
determined  that  it  would  result  in  total 
revenues  in  excess  of  those  required  by 
law,  the  rate  last  previously  confirmed 
and  approved  on  a  final  basis  will 
become  effective  on  a  date  and  for  a 
period  determined  by  the  FERC  and 
revenues  collected  in  excess  of  such  rate 
during  such  period  will  be  refunded  in 
accordance  with  paragraph  (g)  of  this 
section. 

(e)  If  a  Substitute  Rate  confirmed  and 
approved  on  a  final  basis  by  the  FERC  is 
higher  than  the  provisional  rate  which 
was  disapproved,  the  Substitute  Rate 
shall  become  effective  on  a  subsequent 
date  set  by  the  FERC,  unless  a 
subsequent  Provisional  Rate  even  higher 
than  the  Substitute  Rate  has  been  put 
into  effect.  FERC  confirmation  and 
approval  of  the  higher  Substitute  Rate 
shall  constitute  final  confirmation  and 
approval  of  the  loWer  disapproved 
Provisional  Rate  during  the  interim 
period  that  it  was  in  effect. 

(0  If  a  Substitute  Rate  confirmed  and 


approved  by  the  FERC  on  a  final  basis  is 
lower  than  the  disSpproved  provisional 
rate,  such  lower  rate  shall  be  effective 
as  of  the  date  the  higher  disapproved 
rate  was  placed  in  effect. 

(g)  Any  overpayment  shall  be 
refunded  with  interest  unless  the  FERC 
determines  that  the  administrative  cost 
of  a  refund  would  exceed  the  amount  to 
be  refunded,  in  which  case  no  refund 
will  be  required.  The  interest  rate 
applicable  to  any  refund  will  be 
determined  by  the  FERC. 

(h)  A  rate  confirmed  and  approved  by 
the  FERC  on  a  final  basis  shall  remain  in 
effect  for  such  period  or  periods  as  the 
FERC  may  provide  or  until  a  different 
rate  is  confirmed,  approved  and  placed 
in  effect  on  an  interim  or  final  basis: 
Provided,  That  the  Deputy  Secretary 
may  extend  a  rate  on  an  interim  basis 
beyond  the  period  specified  by  the 
FERC. 

§  903.23    Rate  extensions. 

(a)  The  following  regulations  shall 
apply  to  the  extension  of  pates  which 
were  previously  confirmed  and 
approved  by  the  FERC  or  the  Federal 
Power  Commission,  or  established  by 
the  Secretary  of  the  Interior,  and  for 
which  no  adjustment  is  comtemplated: 

(1)  The  Administrator  shall  give 
Notice  of  the  proposed  extension  at 
least  30  days  before  the  expiration  of  the 
prior  confirmation  and  approval,  except 
that  such  period  may  be  shortened  for 
good  cause  shown. 

(2)  The  Administrator  may  allow  for 
consultation  and  comment,  as  provided 
in  these  procedures,  for  such  period  as 
the  Administrator  may  provide.  One  or 
more  public  information  and  comment 
forums  may  be  held,  as  provided  in 
these  procedures,  at  such  times  and 
locations  and  with  such  advance  Notice 
as  the  Administrator  may  provide. 

(3)  Following  notice  of  the  proposed 
extension  and  the  conclusion  of  any 
consultation  and  comment  period,  the 
Deputy  Secretary  may  extend  the  rates 
on  an  interim  basis. 

(b)  Provisional  Rates  and  other 
existing  rates  may  be  extended  on  a 
temporary  basis  by  the  Deputy 
Secretary  without  advance  notice  or 
comment  pending  further  action 
pursuant  to  these  regulations  or  by  the 
FERC.  The  Deputy  Secretary  shall 
publish  notice  in  the  Federal  Register  of 
such  extension  and  shall  promptly 
advise  the  FERC  of  the  extension. 

!FR  Doc.  85-22365  Filed  9-17-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistreiion 

14  CFR  Part  71 

(Airspace  Docket  No.  8S-AWP-6] 

Revocation  and  Establishment  of 
Compulsory  Reporting  Points,  Hawaii; 
Correction 

agency:  Federal  Aviation  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  This  action  revokes  the 
SEIZE,  SQUAT  and  VILET  Compulsory 
Reporting  Points  west  and  southwest  of 
the  state  of  Hawaii.  Revocation  of  these 
reporting  points  was  inadvertently 
overlooked  in  Airspace  Docket  85- 
AWP-6  which  revoked  and  established 
several  compulsory  reporting  points  due 
to  relocation  of  the  Honolulu,  HI,  air 
navigation  facility. 

EFFECTIVE  DATE:  0901  GMT,  September 
26. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  600 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
426-6783. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  85-18286 
was  published  on  August  1. 1985.  In  that 
document,  the  FAA  published  an 
amendment  to  FAR  Part  71  that  revoked 
seven  and  established  seven  other 
compulsory  reporting  points  in  the  state 
of  Hawaii  (50  FR  31157).  The  locations 
of  three  of  the  new  reporting  points  are 
such  that  they  are  approximate  to  the 
former  SEIZE.  SQUAT  and  VILET 
Reporting  Points.  Inadvertently,  no 
action  was  taken  to  revoke  the  replaced 
reporting  points.  This  action  corrects 
that  oversight. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluationas  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Compulsory  reporting 
points. 

Adoption  of  die  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-18286,  as  published  in  the 
Federal  Register  on  August  1, 1985,  (50 
FR  31157)  is  corrected  by  amending 
§  71.215  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  2348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

§71^15    [AiiMndedl 

2.  Section  71.215  is  amended  as 
follows: 

SEIZE  (Revoked] 
SQUAT  IRevoked] 
VILET  (Revoked] 

Issued  in  Washington,  D.C..  on  September 
11, 1985. 
Daniel  Peterson, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  85-22284  Filed  9-17-85:  8:45  am] 

BILLING  CODE  4»10-13-M 


14  CFR  Parts  71  and  75 

I  Airspace  Docket  No.  e&-AWA-22] 

Realignment  of  VOR  Federal  Airways 
and  Jet  Routes — Oklahoma 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  realigns  both  the 
low  altitude  Federal  Airway  and  Jet 
Route  structures  associated  with  the 
Oklahoma  City.  OK.  (OKC)  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigation  aid 
(VORTAC).  The  Oklahoma  City 
VORTAC  is  being  relocated  to  an  on- 
airport  site  at  the  Will  Rogers  World 
Airport  and  renamed  the  Will  Rogers 
(IRW)  VORTAC. 

EFFECTIVE  DATE:  0901  G.m.t.,  November 
21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 


Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  5, 1985,  the  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75]  to  realign  both  the  low  altitude 
VOR  Federal  Airways  and  Jet  Routes 
associated  with  the  Oklahoma  City,  OK, 
(OKC)  VORTAC.  The  Oklahoma  City 
VORTAC  is  being  relocated  to  an  on- 
airport  site  at  the  Will  Rogers  World 
Airport  (50  FR  13450).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  The  Oklahoma 
City  (OKC)  VORTAC  is  also  being 
renamed  to  the  Will  Rogers  (IRW) 
VORTAC.  Except  for  the  VORTAC 
renaming  action  and  editorial  changes, 
these  amendments  are  the  same  as 
those  proposed  in  the  notice.  Sections 
71.123  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  74O0.6A  dated 
January  2, 1985. 

The  Rule 

These  amendments  to  Parts  71^nd  75 
of  the  Federal  Aviation  Regulations 
realign  both  the  low  altitude  VOR 
Federal  Airways  and  Jet  Routes 
associated  with  the  relocation  of  the 
Oklahoma  City,  OK.  (OKC)  VORTAC  to 
an  on-airport  site  (lat.  35°21'31'  N.,  long. 
97°36'32'  W.)  at  the  Will  Rogers  World 
Airport  and  renames  OKC  to  Will 
Rogers  (IRW)  VORTAC.  Segments  of  V- 
14.  V-17.  \-77,  V-163.  V-2ia  V-272.  V- 
354.  V-358.  V-436.  V-440.  V-507,I-20 
and  J-21  are  amended  due  to  the  OKC  to 
IRW  VORTAC  relocation.  Additionally, 
although  the  legal  descriptions  of  the 
following  Jet  Routes  are  not  changed 
because  they  remain  direct  routes,  the 
charted  depictions  of  J-6.  J-14.  J-23.  J-74. 
J-78  and  J-98  are  altered  in  conjunction 
with  the  OKC  to  IRW  VORTAC 
relocation. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore* — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (S) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOR  Federal  airways 
and  jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  as  amended  (SO  FR 
14089, 14091  and  15540)  are  further 
amended  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  151ft 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 

§71.123    [AmeiMled] 

2.  Section  71.123  is  amended  as 

follows: 

V-14    (Amended] 

By  removing  the  words  'Tulsa.  OiC:~  and 
substituting  the  words  "INT  Oklahoma  City 
052'  and  Tulsa.  OK.  246*  radiala;  Tulsa:" 

V-17    (Amended] 

By  removing  the  words  "INT  Dtincan  Oil* 
and  Oklahoma  City.  OK.  180*  radials: 
Oklahoma  City;"  and  substituting  the  words 
"Oklahoma  City,  OK" 

V-77    (Amended] 

By  removing  the  words  "Oklahoma  City. 
OK.  202°"  and  substituting  the  words 
•Oklahoma  City.  OK.  216*" 

V-163    (Amended] 

By  removing  the  words  "INT  Ardmore  342* 
and  Oklahoma  City,  OK,  154'  radials:  to 
Oklahoma  City."  and  sulwtituting  the  words 
"to  Oklahoma  City.  OK" 

V-210     (Amended] 

By  removing  the  words  "INT  Liberal  137* 
and  Oklahoma  City.  OK  282°  radials: 
Oklahoma  City;  INT  Oklahoma  City  108'  and 
Okmulgee,  OK.  241°  radials:"  and  substituting 
the  words  "INT  Lil)eral  137*  and  Oklahoma 
City,  OK,  284°  radials;  Oklahoma  City;  INT 
Oklahoma  City  113*  and  Okmulgee.  OK.  ZST 
radials;" 

V-272    (.\mended] 

By  removing  the  words  "to  McAlester.  OK 
,  Fort  Smith.  AR."  and  substituting  the  words 
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•  r,T  OkJdhoina  City  113*  and  McAlesier. 
OK,  286"  radidls:  McAlester:  to  Fort  Smith, 
AR." 

V-354    (Amended) 

By  removing  the  words  "via  INT  Oklahoma 
City  045*  and  Pioneer.  OK,  188*  radials:"  and 
substituting  the  words  "via  INT  Oklahoma 
City  030"  and  Pioneer.  QJC.  179*  radials; ' 

V-3M    [Amended] 

By  removing  the  words  "INT  Ardmore  327* 
and  Oklahoma  City.  OK.  180*  radials;"  and 
substituting  the  words  "LNT  Ardmore  327* 
and  Oklahoma  City,  OK,  195*  radials;" 

V-«3S    [Revisedl 

From  Hobart.  OK,  via  INT  Hobart  085*  and 
Oklahoma  City,  OK,  216*  radials:  Oklahoma 
Cit>~  INT  Oklahoma  City  068*  and  Tulsa.  OK. 
230*  radials;  to  Tulsa. 

V-MO    [Amended) 

By  removing  the  words  "INT  Sayre  101* 
and  Oklahoma  City,  OK,  242*  radials; '  and 
substitjting  the  words  "INT  Sayre  104*  and 
Oklahoma  City,  OK.  248*  radials;" 

V-507    (Amended) 

By  removing  the  words  "INT  Oklahoma 
City  282*  and  Gage,  OK.  152*  radials;"  and 
substituting  the  words  "INT  Oklahoma  City 
284*  and  Gage.  OK.  152*  radials; ' 

PART  75-{  AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

S  75.100    [AnMnded] 

4.  Section  75.100  is  amended  as 
follows: 

1-20    (Amended) 

By  removing  the  words  "INT  Liberal  137* 
and  Oklahoma  City,  OK.  282*  radials;"  and 
substituting  the  words  "INT  Liberal  137*  and 
Oklahoma  City.  OK.  284*  radials;" 

)-21    [Amended] 

By  removing  the  words  "INT  Dallas-Fort 
Worth  355*  and  Oklahoma  City.  OK.  158* 
radials:  Oklahoma  City:  Wichita.  KS:"  and 
substituting  the  words  "INT  Dallas-Fort 
Worth  355*  and  Oklahoma  City,  OK,  162* 
radials:  Oklahoma  City;  Pioneer,  OK; 
Wichita.  KS:" 

Issued  in  Washington,  D.C..  on  September 
11.1985. 

Daniel  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  85-22282  Filed  9-17-85;  8:45  am) 
BIUJNG  CODE  4t10-13-«l 


DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 

19  CFR  Part  134 
[TJ>.  S5-158] 

Country  of  Origin  Marking  of  Pistachio 
Nuts 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Recission  of  rulings. 

SUMMARY:  Customs  previously  ruled 
that  imported  pistachio  nuts  which  are 
processed  by  roasting,  need  not 
subsequendy  be  marked  as  products  of 
the  foreign  country  where  grown,  but 
become  a  product  of  the  country  where 
the  roasting  is  performed. 

Customs  has  received  a  request  to 
rescind  these  rulings  because  the 
roasting  process  does  not  substantially 
transform  pistachio  nuts  which  have 
otherwise  attained  the  character  in 
which  they  will  be  sold  to  consumers 
prior  to  importation.  Specifically,  it  has 
been  called  to  Customs  attention  that 
pistachio  nuts  which  are  grown  in  Iran 
are  then  roasted  elsewhere  than  in  Iran. 
These  roasted  pistachio  nuts  are  then 
sold  without  any  indication  that  the  nuts 
are  products  of  Iran,  and  under  brand 
names  which  imply  that  they  are 
products  of  Califorina.  Customs  has 
decided  that  the  roasting;  roasting  and 
salting;  or  roasting,  salting,  and  coloring; 
of  pistachio  nuts,  without  more,  does  not 
result  in  a  substantial  transformation. 
Accordingly,  the  previous  rulings  are 
being  rescinded  and  the  containers  of 
such  products  must  be  marked  to 
indicate  the  country  of  origin  of  the  raw 
products. 

EFFECTIVE  DATE:  October  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Lorrie  R.  Rodbart,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229.  (202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1304),  provides 
that  all  articles  of  foreign  origin,  or  their 
containers,  imported  into  the  U.S.  shall 
be  marked  in  a  conspicuous  place  with 
the  English  name  of  their  country  of 
origin  to  indicate  to  an  ultimate 
purchaser  in  the  U.S..  the  country  of 
origin  of  the  article.  This  statute  was 
enacted  to  make  consumers  aware  of 
the  country  of  origin  of  articles  so  that 
they  can  choose  between  buying 
domestic  or  foreign  articles.  Part  134, 
Customs  Regulations  (19  CFR  Part  134), 
sets  forth  the  country  of  origin  marking 


requirements  of  19  U.S.C.  1304.  Section 
134.1(b),  Customs  Regulations  (19  CFR 
134.1(b)).  defines  "country  of  origin"  as 
"the  country  of  manufacture,  production, 
or  growth  of  any  article  of  foreign  origin 
entering  the  United  States."  An  article 
which  is  grown  or  manufactured  in  a 
particular  country  and  processed  prior 
to  its  sale  to  a  retail  purchaser  is 
considered  to  be  the  product  of  the 
country  in  which  it  was  grown  or 
manufactured  unless  the  processing 
substantially  transforms  the  article.  A 
substantial  transformation  has 
traditionally  been  defined  as  a  change 
which  results  in  a  new  and  different 
article  of  commerce  with  a  new  name, 
character,  or  use.  Although  trade  usage 
and  opinion  are  important  in  making 
this  determination,  it  is  Customs' 
position  that  a  substantial 
transformation  will  not  occur,  with  a 
resultant  change  in  country  of  origin,  if 
the  process  is  merely  a  minor  one  which 
leaves  the  identity  of  the  article  intact. 
To  hold  otherwise  would  thwart  the 
purposes  for  which  country  of  origin 
determinations  must  be  made,  and 
would  be  inconsistent  with  recent  court 
decisions  and  the  purposes  for  which 
Congress  enacted  the  marking  statute. 

Customs'  previous  rulings  on  the 
significance  of  the  roasting  process  have 
been  questioned  by  domestic  producers. 
In  ruling  #724350,  dated  June  4, 1984, 
and  ruling  #726412.  dated  September  2.'>, 
1984,  the  issue  before  Customs  was 
whether  the  process  of  roasting 
imported  raw  pistachio  nuts 
substantially  transformed  these  goods 
into  a  new  and  different  article  of 
commerce.  Customs  held  that  the 
roasting  was  a  substantial 
transformation. 

Customs  has  been  requested  to 
rescind  these  rulings  on  the  basis  that 
the  roasting  of  these  products  does  not 
result  in  a  substantial  transformation, 
both  because  it  does  not  result  in  a  new 
and  different  article  of  commerce  with  a 
new  name,  character,  or  use;  and 
because  roasting  is  not  a  substantial 
manufacturing  or  processing  operation. 
Customs  determined  that  a  review  of  the 
above  rulings  was  warranted  and 
published  a  notice  in  the  Federal 
Register  on  February  11, 1985  (50  FR 
5629),  soliciting  public  comments  before 
any  change  was  made. 

Discussion  of  Comments 

Sixty-six  comments  were  received  in 
response  to  the  notice.  The  issues  raised 
by  the  commenters  are  analyzed  under 
the  following  six  topics: 
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The  Statute 

Section  304.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  requires  that, 
"every  article  of  foreign  origin  (or  its 
container,  as  provided  in  subsection  (b) 
hereoO  imported  into  the  United  States 
shall  be  marked  ...  in  such  manner  as 
to  indicate  to  an  ultimate  purchaser  in 
the  United  States  the  English  name  of 
the  cauntry  of  origin  of  the  article" 
(emphasis  added). 

According  to  United  States  v. 
Friedlaender  »  Co„  Inc.,  27  CCPA  297. 
302,  C.A.D.  104  (1940),  the  purpose  of  the 
statute  is  to  "mark  the  goods  so  that  at 
the  time  of  purchase  the  ultimate 
purchaser  may,  knowing  where  the 
goods  were  produced,  be  able  to  buy  or 
refuse  to  buy  them,  if  such  marking 
should  influence  his  will",  cited  in 
Globemaster,  Inc.  v.  United  States,  68 
Cust.  Ct.  77,  80.  CD.  4340,  340  F.  Supp. 
974.  976  (1972)  and  United  States  v.  Ury. 
106  F.  2d  28.  29.  (2d  Cir.  1939).  In 
addition,  as  to  imported  products  from 
competing  foreign  sources,  it  was 
recognized  that  particular  foreign  origin 
is  relevant.  This  is  based  upon  the 
general  reputation  for  quality;  the 
political  and  social  conditions  in  the 
country,  and  the  national  origin  of  the 
particular  consumer.  See,  generally. 
United  States  v.  Friedlaender  &  Co.,  Inc.. 
supra. 

As  stated  in  the  notice  of  February  11, 
1985  (50  FR  5629),  the  impetus  for  this 
solicitation  of  comments  came  from  a 
group  of  domestic  pistachio  nut  growers 
who  are  competing  with  foreign 
pistachios,  primarily  from  Iran.  The 
notice  provided  by  a  country  of  origin 
marking  on  a  retail  package  is  necessary 
to  give  a  retail  purchaser  the 
information  needed  to  make  a  choice 
between  products  of  different  countries. 

The  Need  for  Marking 

The  language  of  19  U.S.C.  1304  makes 
it  plain  that  imported  merchandise  must 
be  marked,  as  mudi  as  the  nature  of  the 
article  permits,  in  a  way  which  will 
reach  the  ultimate  purchaser.  If  an 
imported  product  is  substantially 
transformed,  the  person  who  transforms 
the  article  is  the  ultimate  purchaser  of 
the  article.  If  the  imported  article  is 
repacked  after  this  substantial 
transformation,  the  container  in  which  it 
is  repacked  and  in  which  it  is  purchased 
by  a  retail  purchaser  does  not  have  to 
bear  a  country  of  origin  marking.  The 
substantial  transfcJrmation  of  an 
imported  article  ends  its  status  as>a 
product  of  that  foreign  country  of  origin 
for  Customs  purposes.  This  is 
permissible  pursuant  to  19  U.S.C.  1304 
and  judicial  precedent  such  as  United 
States  V.  Gibson-Thomsen  Co.,  Inc.,  17 


CCPA  267,  C.A.D.  98  (1940)  and 
Midwood  Industries,  Inc.  v.  United 
States.  64  Cust.  Ct.  499.  CD.  4026,  315  F. 
Supp.  951  (1970).  appeal  dismissed,  57 
CCPA  141  (1970). 

A  number  of  commenters  have  argued 
that  Customs  need  not  be  concerned 
with  country  of  origin  marking  on  retail 
containers  of  imports  for  the  following 
reasons: 

1.  Labeling  is  more  appropriately  dealt 
with  by  other  governmental  bodies  such 
as  the  Food  and  Drug  Administration 
(FDA)  and  the  Federal  Trade 
Commission  (FTC)  and  by  the  use  of 
other  legal  remedies  such  as  private 
redress  in  section  43(a)  of  the  Lanham 
Act  (15  U.S.C.  1125(a))  and  public 
remedies  such  as  antidumping  and 
countervailing  duty  provisions. 

2.  The  cost  and  difficulty  of  keeping 
track  of  different  imports  from  different 
countries  which  are  combined  before  a 
retail  product  is  made  from  these 
imports  is  substantial. 

We  do  not  agree  that  the  legislative 
intent  behind  19  U.S.C  1304  is  similar  to 
that  behind  most  of  the  other  statutes 
cited.  FTC  requirements  are  directed 
toward  providing  information  which  the 
consumer  should  be  aware  of  such  as 
content  and  care  labels.  The 
antidumping  provisions  are  directed 
toward  preventing  unfair  economic 
competition  in  the  mtemational 
marketplace.  None  of  these  statutes  is 
intended  to  give  a  purchaser  notice  of 
the  country  were  a  particular  article  was 
produced. 

Thus,  rather  than  reading  these 
statutes  as  directed  toward  the  same 
legislative  concerns.  Customs  views 
each  to  be  addressed  to  a  separate  and 
distinct  legislative  concern.  However, 
FDA  requirements  are  directed  toward 
country  of  origin  marking  pursuant  to  21 
U.S.C  16,  343.  These  requirements  are  in 
addition  to  those  Customs  enforces 
pursuant  to  19  U.S.C.  1304. 

Moreover,  we  do  not  agree  with  the 
suggestion  that  Customs  is  free  to  ignore 
the  clear  requirements  of  a  statute.  The 
efficacy  of  a  statute  and  the  wisdom  of 
its  enactment  are  proper  concerns  of  the 
legislature.  Once  a  srtatute  is  enacted, 
agencies  of  the  Executive  Branch  are  not 
free  to  repeal  it  administratively  by 
refusing  to  enforce  it.  or  by  enforcing  it 
only  in  those  circumstances  in  which  the 
outcome  is  believed  to  be  desirable. 
Although  Customs  retains  some  limited 
discretion  to  interpret  the  language  of 
the  statute,  we  cannot  go  beyond  the 
language  to  a  question  of  whether  to 
enforce  or  not  enforce  it. 

The  cost  of  compliance  is  noted  by 
commenters  as  the  third  reason  for  non- 
enforcement.  The  statutory  language 


allows  limited  exemptions  from  the 
marking  requirement  where  the  expense 
of  marking  is  economically  prohibitive. 
This  subject  is  discussed  below  in  more 
detail,  in  the  section  entitled  "Problems 
of  Compliance." 

Scope  of  Proposal 

The  notice  solicited  comments 
concerning  the  processing  of  pistachio 
nuts. 

One  commenter  contends  that  any 
marking  of  retail  packages  should  await 
the  receipt  of  enough  information  on  the 
processing  done  to  each  product.  We 
agree.  The  wording  of  the  notice  was 
designed  to  afford  importers  of  a  wide 
variety  of  agricultural  goods  an 
opportunity  to  provide  information  to 
enable  us  to  decide  whether  various 
agricultural  products  are  substantially 
transformed  by  the  processes  they 
undergo.  The  concept  of  substantial 
transformation  is  particularly  fact 
oriented,  and  the  facts  in  the  record 
determine  the  ultimate  decision. 

Substantial  TransfonnatioD 

Judicial  precedent,  such  as  United 
States  V.  Gibson-Thomsen  Co.,  Inc. 
supra;  Midwood  Industries,  Inc.  v. 
United  States,  supra:  are  most  recently. 
Uniroyallnc.  v.  United  States,  3  CIT  220. 
452  F.  Supp.  1026  (1982),  concern  the 
importation  of  articles  which  are  then 
"processed"  in  the  U.S.  The  question 
involved  in  each  case  was,  even  though 
the  imported  article  was  processed  after 
importation,  did  the  imported  article 
need  to  be  marked  under  the  statute. 

To  arrive  at  this  conclusion,  the  courts 
in  each  case  had  to  determine  if  an 
article  produced  as  a  result  of  this 
processing  was  a  new  and  different 
article  of  commerce  with  a  new  name, 
character,  or  use.  In  making  this 
determination,  it  is  necessary  to 
examine  the  changes  wrought  by  the 
U.S.  processing  to  determine  whether 
U.S.  processing  is  substantial,  and 
creates  a  new  and  different  article  of 
commerce,  or  alternatively,  is 
insigniHcant.  and  leaves  the  identity  of 
the  imported  articles  intact 

This  distinction  between  a  minor 
change  and  a  change  in  the  basic 
character  of  an  article,  has  been 
incorporated  in  Part  134.  Customs 
Regulations.  Section  134.1(d)(1) 
provides,  "If  an  imported  article  will  be 
used  in  manufacture,  the  manufacturer 
may  be  the  'ultimate  purchaser'  if  he 
subjects  the  imported  article  to  a 
process  which  results  in  a  substantial 

transformation  of  the  article " 

Section  134.1(d)(2)  provides.  "If  the 
manufacturing  process  is  merely  a  minor 
one  which  leaves  the  identity  of  the 
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imported  articles  intact,  the  consumer  or 
user  of  the  article,  who  obtains  the 
article  after  the  processing,  will  be 
regarded  as  the  'ultimate  purchaser.'  " 
In  determining  whether  an  imported 
article  has  been  subjected  to  substantial 
manufacturing  or  processing  operations 
in  the  U.S.  which  transforms  it  into  a 
new  and  different  article  of  commerce, 
or  only  to  insignificant  processing  which 
leaves  the  identity  of  the  article  intact. 
Customs  will  consider  the  following 
factors: 

(1)  The  physical  change  in  the  article 
as  a  result  of  the  manufacturing  or 
processing  operations  in  each  foreign 
country  or  U.S.  insular  possession,  and 
in  the  U.S. 

(2)  The  time  involved  in  the 
manufactiuing  or  processing  operations 
in  each  foreign  country  or  U.S.  insular 
possession,  and  in  the  U.S. 

(3)  The  complexity  of  the 
manufacturing  or  processing  operations 
i  1  each  foreign  country  or  U.S.  insular 
possession,  and  in  the  U.S. 

(4)  The  level  or  degree  of  skill  and/or 
technology  required  in  the 
manufacturing  or  processing  operations 
in  each  foreign  country  or  U.S.  insular 
possession,  and  in  (he  U.S. 

(5)  The  value  added  to  the  article  in 
each  foreign  country  or  U.S.  insular 
possession,  compared  to  value  added  in 
the  U.S. 

These  criteria  are  not  exhaustive,  and 
one  or  more  criteria  may  be 
determinative. 

Substantial  Transformation  Applied 

We  received  several  comments  on 
pistachio  nuts:  some  on  behalf  of 
domestic  growers,  others  on  behalf  of 
importers.  The  comments  on  behalf  of 
the  domestic  growers  stress  that  the 
moisture  in  pistachio  nuts  is  reduced 
from  a  range  of  40  to  60  percent  to  a 
range  of  4  to  6  percent  before  roasting. 
The  "roasting"  process  dries  the 
pistachio  nuts  further  to  a  moisture 
content  between  2  and  4  percent.  This 
decrease  in  the  moisture  is 
accomplished  by  drying  the  pistachio 
nuts  for  25  to  50  minutes  in  a  belt  dryer 
or  rotary  drum  by  a  person  who  is 
unskilled  or  semiskilled,  and  this 
reduction  in  the  moisture  costs  2.5  to  3 
cents  per  pound.  The  final,  dried  nuts 
are  crisper  and  may  be  a  different  shade 
of  green,  but  according  to  these 
comments,  there  is  no  substantial 
change  in  the  taste  or  appearance  of  the 
nut.  According  to  some  producers, 
pistachio  nuts  are  eaten  by  consumers 
both  before  and  after  the  roasting. 
However,  it  should  be  noted  that  expert 
sources  consulted  by  Customs  indicated 
that  there  is  no  significant  market  for 
unroasled  pistachio  nuts,  particularly  for 


"snack"  consumption.  See,  Woodruff, 
J.G.,  Tree  Nuts,  Second  Edition.  AVI 
Publishing  Co.  (1979)  at  page  598. 

The  comments  for  the  importers  stress 
that  inshell  (unshelled)  raw  pistachio 
nuts  are  shelled,  screened  and  sorted, 
roasted,  salted,  and  in  most  cases 
colored  red  with  food  color.  The 
roasting  of  these  nuts  for  20  to  30 
minutes  brings  the  internal  temperature 
of  the  nut  to  280  degrees  Fahrenheit,  and 
substantially  changes  the  chemical 
composition  of  the  nut.  It  also  destroys 
mold,  spores,  and  bacteria.  After 
roasting,  the  nuts  are  cooled  and 
packaged.  Once  roasted,  the  nuts  must 
be  protected  or  else  they  will  become 
rancid.  The  value  added  by  roasting  is 
over  100  percent. 

The  submissions  on  behalf  of  the 
domestic  growers  and  importers  do  not 
present  a  substantially  different 
description  of  the  processing  to  which 
pistachio  nuts  are  subjected.  Rather, 
they  conflict  on  the  very  basic  issue  of 
the  significance  of  the  changes  to  the 
physical  and  commercial  character  of 
the  nuts  which  result  from  this 
processing.  The  domestic  producers 
conclude  that  the  pistachios  are  merely 
further  dried,  and  the  importers 
conclude  that  the  heat  applied  to  these 
nuts  changes  their  fundamental 
character.  Si«ce  the  conclusions  are 
contradictory,  we  believe  it  is 
appropriate  to  look  to  the  sufficiency  of 
the  evidence  presented. 

The  description  of  the  roasting 
process  by  the  importers  concludes  with 
the  statement  that  this  processing 
substantially  changes  the  chemical 
composition  of  the  nuts.  This  change  is 
claimed  to  necessitate  the  protection  of 
these  nuts  from'  the  air.  Two  appendices 
were  submitted,  one  for  "dried"  nuts, 
the  other  for  "dry  roasted"  nuts,  each  of 
which  contains  Usts  of  quantities  for 
various  components  of  the  nuts.  Some  of 
the  differences  are  striking:  others  do 
not  appear  to  be  of  much  consequence. 
For  example,  the  changes  in  the  amount 
of  fiber,  phosphorus,  and  sodium  are 
minimal.  The  changes  in  the  amount  of 
water,  protein,  carbohydrates,  iron, 
magnesium,  ascorbic  acid,  and  amino 
acids  are  substantial. 

The  submissions  on  behalf  of  the 
domestic  growers  characterize  the 
application  of  heat  to  the  pistachios  as  a 
drying  rather  than  a  substantial 
transformation.  This  characterization  of 
the  processing  is  based  upon  expert 
opinion  by  Professor  Martin  W.  Miller  of 
the  University  of  California  at  Davis 
which  includes  a  very  complete 
description  of  the  processing  of  the  nuts 
and  the  results  of  such  processing.  This 
expert  opinion  provides  the  link 
between  the  recorded  data  and  the 


conclusions  as  to  changes  in  the 
physical  and  commercial  character  of 
the  nuts.  According  to  this  expert,  the 
pistachio  nut,  after  roasting,  is  merely 
crisper.  The  nuts'  taste  remains  the 
same,  and  if  the  color  of  the  nut  is 
changed  at  all,  the  change  is  not 
noticeable. 

After  reading  all  the  submissions  on 
this  point,  it  is  Customs  view  that  the 
physical  and  commercial  changes  which 
occur  in  the  pistachio  nuts  as  a  result  of 
roasting  are  not  significant,  and  that  the 
identity  and  use  of  the  pistachio  nut 
remains  intact  Authoritative  sources 
consulted  by  Customs  indicated  no 
commercial  uses  for  green  pistachio 
nuts,  and  if  such  uses  exist,  they  are 
apparently  negligible.  Roasting  appears 
to  be,  like  picking,  sorting,  and  bagging, 
simply  one  of  several  processing  steps 
to  which  all  pistachio  nuts  are 
subjected,  no  one  of  which  alters  or 
limits  the  intended  or  potential 
conunercial  use.  In  view  of  this,  we 
conclude  that  there  has  been  no  change 
in  the  commercial  designation  or 
identity,  in  the  fundamental  character, 
or  commercial  ose  of  the  article.  So 
characterized,  we  believe  that  the 
pistachio  nuts  are  not  changed  into  a 
new  and  different  article  by  virtue  of 
roasting  or  other  similar  incidental 
processing.  Thus,  they  are  not 
substantially  transformed. 

Problems  of  Compliance 

Many  of  the  comments  focus  on  the 
problems  created  by  a  conclusion  that 
no  substantial  transformation  of  these 
imported  goods  has  taken  place.  This 
conclusion  requires  that  each  container 
of  pistachio  nuts  which,  for  example, 
contains  pistachio  nuts  from  a  number 
■of  different  countries,  be  marked  with 
the  name  of  each  country  from  which 
the  pistachio  nuts  originate.  The  concern 
expressed  is  that  such  a  container 
would  have  to  contain  the  names  of  a 
large  number  of  countries. 

The  commenters  suggest  some 
options:  (1)  Standardize  labels  to 
include  the  English  name  of  every 
country  of  origin  from  which  the 
pistachio  nuts  originate  and  (2)  print  a 
number  of  different  labels  and  keep 
track  of  the  countries  from  which 
pistachio  nuts  in  a  particular  container 
are  packaged.  The  first  option  is 
criticized  by  these  commenters  because 
the  labels  might  not  accurately  reflect 
the  country  of  origin  of  the  pistachio 
nuts  except  coincidenfally.  They  point 
out  that  any  container  which  does  not 
include  pistachio  nuts  fi-om  each  country 
specified  on  the  container  will  be 
incorrectly  labelled.  According  to  the 
commenters,  the  adoption  of  the  second 
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option  will  necessitate  an  elaborate 
system  of  tracking  the  pistachio  nuts 
from  each  country  to  determine  in  which 
particular  container  they  have  been 
placed.  This,  according  to  the  comments, 
is  an  extremely  difficult  and  costly 
process.  Because  the  pistachio  nuts  are 
fungible,  it  is  difficult  to  determine  if  the 
countries  from  which  the  contents  of  a 
specific  container  originate  match  the 
marking  of  the  containers  in  which  the 
pistachio  nuts  are  packaged. 

Customs  is  not  convinced  by  the 
argument  that  country  of  origin  marking 
on  a  container  of  pistachio  nuts 
precludes  the  pistachio  nut  purchaser 
from  purchasing  from  other  countries. 
The  economic  and  marketing  factors 
that  impel  purchasers  to  buy  fi-om 
particular  countries  far  outweigh  any 
influence  on  these  decisions  that  the 
cost  of  compliance  with  the  marking  law 
might  have.  Customs  believes  that  in 
every  instance  the  buyer  must  compare 
the  economic  advantages  resulting  from 
purchasing  from  a  new  source  country^ 
with  the  cost  of  compliance  with  the 
country  of  origin  marking  law. 

Customs  has  not  required  that  an 
importer  track  the  origins  of  each 
pistachio  nut  in  a  particular  container.  A 
listing  on  the  container  of  the  countries 
which  provides  the  constituents  of  the 
blend  at  the  time  of  packing  is  sufficient. 
We  believe  that  such  a  rule  of  reason 
eliminates  the  necessity  for  tracking 
each  individual  pistachio  nut  while 
permitting  compliance  with  the  marking 
requirement  with  a  minimum  of 
interference. 

Given  the  flexibility  which  Customs 
has  allowed  by  permitting  "shotgun" 
marking,  we  do  not  believe  that  any  of 
the  commenters  has  shown  that 
compliance  with  the  marking  law  would 
be  excessively  costly. 

Action 

Accordingly,  this  document  rescinds 
ruling  #724350,  dated  June  4, 1984  and 
ruling  #726412,  dated  September  25. 
1984.  We  do  not  view  this  to  be  a  change 
in  an  "established  and  uniform  practice" 
which  entails  the  protections  of  section 
315(d).  Tariff  Act  of  1930  (19  U.S.C. 
1315(d)).  The  roasting,  or  roasting  and 
salting  of  pistachio  nuts,  without  more, 
is  not  a  substantial  transformation  of  the 
raw  pistachios  into  new  and  different 
articles  of  commerce.  Therefore,  the 
containers  of  pistachio  nuts,  which  have 
been  roasted;  salted;  or  blended;  or  any 
combination  of  the  three  processes; 
must  be  marked  to  indicate  the  country 
of  origin  of  the  raw  products  in 
accordance  with  Part  134.  Customs 
Regulations. 


Certification  Requirements 

In  many  instances,  an  importer  of 
these  articles  does  not  sell  them  directly 
to  the  ultimate  purchaser  i.e.  the  articles 
are  repacked  after  their  release  from 
Customs  custody  and  sent  forward  for 
further  distribution.  In  view  of  this. 
Customs  believes  that  to  further  ensure 
that  an  ultimate  pruchaser  in  the  U.S.  is 
aware  of  the  country  of  origin  of  these 
articles,  importers  must  comply  with  the 
certification  requirements  of  S  134.25. 
Customs  Regulations  (19  CFR  134.25),  set 
forth  in  T.D.  83-155,  published  in  the 
Federal  Register  on  July  28. 1983  (48  FR 
33860).  Section  134.25  requires  importers 
to  certify  to  the  district  director  having 
custody  of  the  articles  that:  (a)  If  the 
importer  does  the  repacldng.  the  new 
container  must  be  marked  in  accordance 
with  applicable  law  and  regiilations:  or 
(b)  if  the  article  is  sold  or  transferred, 
the  importer  must  notify  the  subsequent 
purchaser  or  repacker,  in  writing,  at  the 
time  of  sale  or  transfer,  that  any 
repacking  of  the  cuticle  must  conform  to 
the  marking  requirements. 

Drafting  Infonnation 

The  principal  author  of  this  dociunent 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raab, 
Commissioner  of  Customs. 

Approved  September  4, 1985. 
lohn  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  8&-22406  Filed  9-17-85;  8:45  am] 
BILUNO  CODE  4S20-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  Na  S4C-0098] 

Poly(Hydroxyettiy1  Mettuicrylate)-Dye 
Copolymers;  Listing  of  Color  Additives 
for  Coloring  Contact  Lenses 

Correction 

In  FR  Doc.  85-19672,  beginning  on 
page  33336,  in  the  issue  of  Monday, 
August  19, 1985,  make  the  following 
corrections: 

1.  On  page  33337.  second  column,  in 
the  section  headed  "IV.  Conclusion", 
thirteenth  line,  "this"  should  read  "the". 


§73^121    [Corrwted] 

2.  On  page  33338.  first  column. 
i  73.3121(a)(6).  third  line  "((4A- 
dichloro"  should  read  '*((4.6<Uchloro'' 


BNXMO  COOC  1fOS-01-« 


21  CFR  Part  178 

[Docket  Na  83F-0097] 

Indirect  Food  AddWves:  Ad^ivanla, 
Production  Aids,  and  SwiMnra; 
Surface  Lnbricants  Used  ki  the 
Manufacture  of  MetaMc  Articles 

Correction 

In  FR  Doc  85-21113,  beginning  on 
page  36872.  in  the  issue  of  Tuesday, 
Septemt)er  10. 1985.  make  the  following 
corrections: 

1.  On  page  36872: 

a.  In  the  second  column,  in  the 
SUMMARY  paragraph,  twelfth  line, 
"hydroxpoly"  should  read 
"hydroxypoly". 

b.  In  the  third  column,  first  line.  "Ct- 
Cis"  should  read  "Ct»-Cu". 

2.  On  page  36874.  first  column,  second 
complete  paragraph,  insert  the  following 
between  the  twelfth  and  thirteenth  lines: 
"public  disclosure  before  making  the 
documents  available  for". 

BIUJNG  CODE  ISOS-OY-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  5H5457/R794:  FRL-2M7-11 

Pesticide  Tolerance  for  [(1R3S)3[( 
IRS,  (l',2-,2',2'-Tetiabnwiiuttiy01-a> 
Dhnettiyfcydopropene  Caiboxyie  Acid 
(S)Aiptia  Cyano*3-Ptienoxyl>enzyl 
Ester] 

AGENCY:  Environmental  Protectioo 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide 
[(lR.3S)3[(l'ftS)  (l'.2'.2',2'- 
tetrabromoethyl)]-2.2- 
dimethylcyclopropane-carboxylic  add 
(5)-alpha-cyano-3-phenoxybmzyl  ester] 
and  its  metabolites  calculated  as  parent 
in  cottonseed  oil.  This  regulation  to 
establish  the  maximum  perpiissible  level 
for  residues  of  the  insecticide  in 
cottonseed  oil  was  requested  by 
American  Hoechst  Corp.  acting  as  the 
registered  U.S.  Agent  for  Roussel-Uclaf 
of  Paris,  France. 
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EFFECTIVE  OATS-  Effective  on  September 
18. 1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
5H5457/R794].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708,  401  M  St. 
SW..  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Timothy  A.  Gardner,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
207.  CM  Jf2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703) 
557-2890. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  April  1. 1985  (50  FR  12868) 
which  annoimced  that  American 
Hoechst  Corporation.  Rte.  202-206 
North.  Somerville.  NJ  06878  had 
submitted  food  additive  petition  (FAP) 
5H5457  proposing  that  21  CFR  Part  193 
be  amended  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  [(I7i.35)3[(l  .«5)  (1',2'.2'.2'- 
tetrabromoethyl)]-2,2- 
dimethylcyclopropane-carboxylic  acid 
(S)-aIpha-cyano-3-phenoxybenzyl  ester] 
and  its  metabolites  (5}-alpha-cyano-3- 
phenoxybenzyl(lii,ay?)-ci8.tran8-2,2- 
dimethyl-3-{2.2- 

dibromovinylcyclopropanecarboxylate 
calculated  as  parent  in  the  food 
commodity  cottonseed  oil  at  0.16  part 
per  million  (ppm).  The  tolerance  level 
was  subsequently  increased  to  0.20  ppm. 

There  were  no  comments  received  in 
response  to  this  petition. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicity  and  other 
relevant  data  pertaining  to  this 
insecticide  are  discussed  and  included 
in  a  related  final  rule  document.  [PP 
4F2993/R793),  establishing  a  tolerance  in 
or  on  the  raw  agricultural  commodity 
cottonseed  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  food 
additive  regulation  is  sought  and  it  is 
concluded  that  the  insecticide  may  be 
safely  used  in  accordance  with  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA  as 
amended.  (86  Stat.  973.  89  Stat.  973.  89 
Stat.  751.  U.S.C  135(a)  et  seq.) 
Therefore,  the  food  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  afer 
publication  of  this  rule  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 


the  provisions  of  the  regulation  deemed 
objectionable  and  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L,  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-602),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 

Dated:  Septeml>er  6. 1985. 
Steven  Schatzow, 
Director.  Office  of  Pesticide  Programs. 

Therefore.  21  CFR  Part  193  is 
amended  as  follows:  -<• 

PART  193— {AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.C.  348. 

2.  Section  193.418  is  added  to  read  as 
follows: 

§  193.418    [(1R,3S)3((1  RSH1 ,2'.2',2'- 
Tetrabromo«thy1))-2^- 
dimettiylcyclopropanecarboxyflc  add  (S>- 
alpria-cyano-3-phenoxyt>«nzyl  ester]. 

A  regulation  is  established  to  permit 
the  combined  residues  of  the  insecticide 
((l7Z.3S)3[(l'fl5)(l'.2',2'.2'- 
tetrabromoethyl)]-2.2- 
dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  esterj 
and  its  metabolites  (5)-alpha-cyano-3- 
phenoxyben2yI(l  A  3/i)-cis.tran8-2,2- 
dimethyl-3-{2.2-dibromovinyl- 
cyclopropanecarboxylate  calculated  as 
parent  in  or  on  the  following  food 
commodities: 


CoiranodHies 


Cottonseed  oi.. 


Parts  par 
nvlhon 


020 


[VR  Doc.  8&-22082  Filed  9-17-85:  8:45  am| 
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21  CFR  Part  561 

[FAP  5H5466/R780:  FRL-289e-3] 

Pesticide  Tolerance  for  Carbaryt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
carbaryl  in  or  on  the  animal  feed 
commodity  pineapple  bran.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of 
carbaryl  in  or  on  pineapple  bran  was 
requested  in  a  petition  by  the  Union 
Carbide  Agricultural  Products  Co..  Inc. 

EFFECTIVE  DATE  Effective  on  September 
18, 1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
5H5466/R780J.  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708.  401  M  St.. 
SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460.  Office  locaHon  and 
telephone  number:  Rm.  202,  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  7. 1985  (50  FR  31916). 
which  announced  that  Union  Carbide 
Agricultural  Products  Co.,  Inc..  PO  Box 
12014.  Research  Triangle  Park.  NC 
27709,  had  submitted  feed  additive 
petition  5H5466  to  EPA  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  carbaryl  (1-napthyl  N- 
methyl  carbamate)  in  or  on  the  feed 
commodity  pineapple  bran  at  20.0  parts 
per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

A  tolerance  of  2.0  was  recently 
established  for  carbaryl  in  or  on  fresh 
pineapples  in  the  Federal  Register  issue 
of  May  8. 1985  (50  FR  19359).  Since  only 
residue  data  submitted  to  support  this 
tolerance  was  from  Mexico,  the  Agency 
stated  that  the  tolerance  would  not 
support  carbaryl's  use  on  domestically 


:i 
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grown  pineapples  (Hawaii  and  Puerto 
Rico).  To  support  such  a  use.  the  Agency 
stated  that  additional  residue  data 
would  be  needed  from  Hawaiian  grown 
pineapples  along  with  a  proposed 
pineapple  forage  tolerance.  The  Food 
and  Drug  Administration  (FDA) 
submitted  a  pineapple  processing  study 
in  support  of  the  carbaryl  pineapple 
tolerance.  That  study  demonstrated  that 
carbaryl  does  not  concentrate  in  the 
edible  pulp  or  juice,  but  instead 
concentrates  in  the  inedible  portion 
(bran)  which  can  be  used  as  livestock 
feed.  The  Agency  stated  that  a  feed 
additive  tolerance  of  2DJD  ppm  would  be 
established  at  a  later  date  for  wet  and 
dry  pineapple  bran. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  three-generation  rat         * 
reproduction  study  with  a  no-observed- 
effect  level  (NOEL)  of  200  milligrams  per 
kilogram  (mg/kg);  a  rat  feeding  study 
which  was  negative  for  oncogenic 
effects  at  400  ppm.  the  highest  level 
tested  (HLT),  and  had  a  NOEL  of  200 
ppm  (10  mg/kg).  Also,  ten  other  studies 
were  used  to  evaluate  the  oncogenic 
potential  for  carbaryl.  No  significant 
increase  in  the  incidence  of  tumors  was 
observed  in  these  studies  at  levels  as 
high  as  400  ppm  (HLT).  Although  each 
study  was  found  to  contain  some  flaws 
in  scientific  design  or  reporting  of  data, 
the  Agency  believes  that  when  the  ten 
studies  are  examined  collectively  they 
provide  sufficient  evidence  that  carbaryl 
is  not  oncogenic  in  experimental 
animals  and.  therefore,  does  not  pose  a 
risk  to  humans. 

Twenty-four  studies  were  used  to 
evaluate  the  teratogenic  potential  of 
carbaryl.  After  evaluating  these  studies, 
the  Agency  has  concluded  that  the 
available  data  do  not  indicate  that 
carbaryl  constitutes  a  potential  human 
teratogen  or  reproductive  hazard  under 
proper  use.  However,  because  certain 
teratology  studies  with  dogs  indicated 
the  sensitivity  of  that  species  to 
carbaryl,  concern  has  been  expressed 
for  dogs  treated  with  carbaryl  to  control 
fleas  and  ticks.  The  Registration 
Standard  for  carbaryl  issued  in  March 
1984-required  that  carbaryl  registrants 
conduct  an  additional  dog  teratology 
study  to  settle  this  matter.  In  response  to 
that  requirement.  Union  Carbide 
requested  that  the  Agency  reconsider 
the  necessity  of  ^notiher  teratology  study 
in  the  dog.  EPA  has  reevaluated  the 
need  for  this  study  and  has  determined 
that  this  study  is  not  needed.  The 
Agency  has  concluded  that  carbaryl 
would  not  constitute  a  potential 


teratogenic  hazard  to  humans  based  on 
the  overall  weight  of  ^  24  teratology 
studies  that  have  been  conducted.  The 
Agency  also  believes  that  the  dog  is  not 
an  appropriate  model  to  use  to  perform 
a  teratology  study  and  relate  it  to 
humans.  While  the  two  previous  dog 
studies  were  of  questionable  quality, 
they  do  indicate  the  sensitivity  of  the 
dog  to  carbaryl.  The  Agency  believes 
that  the  exposure  of  dogs  to  carbaryl 
can  be  minimized  through  labeling. 

The  metabolism  of  carbaryl  is 
adequately  understood  and  an  adequate 
analytical  method  using  high-pressure 
liquid  chromotography  (HH.C)  and  a 
fluorescence  detector  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  Based  on 
the  data  submitted  and  evaluated,  the 
Agency  has  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  use  is  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIHIA.  as  amended.  (86 
Stat.  973,  89  Stat.  751,  7  U.S.C.  136(c)  et 
seq.)  Therefore.  21  CFR  Part  561  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  SOilays  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  In  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

List  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 


Dated.  Septembers.  1985. 
Steven  Sckatzow. 
Director.  Office  of  Pesticide  Programs 

Therefore.  21  C5=R  Part  561  is  ^ 

amended  as  follows: 

PART  561— (AMENDED] 

1.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Autbodt)-:  21  L'.S.C.  348 

2.  Section  561.66  is  added  to  read  as 

follows: 

§561.66    Cart»»ryL 

A  tolerance  is  established  for  residues 
of  the  insecticide  carbaryl  (l^napthyl  A'- 
methyl  carbamate)  in  or  on  the  feed 
commodity  pineapple  bran  (wet  and 
dry)  at  20  parts  per  miUion. 
(FR  Doc.  &5-Z2CH5  Filed  9-17-S5:  a:4S  an) 

BtLUNGCOOC 


21  CFR  Part  5«1 

IFAP  2H5325/R779;  FRL-2897-4] 

Thiodicarb;  Extension  of  Temporary 
Tolerance 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  extends  interim  feed 
additive  tolerances  for  the  insecticide 
thiodicarb  and  its  metabolite  in  soybean 
hulls  at  0.4  part  per  million  (ppm)  and 
cottonseed  hulls  at  0.8  ppm.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
requested  this  extension. 

EFFECTIVE  DATE:  Effective  on  July  & 
1985. 

address:  Written  objections,  identified 
by  the  document  control  number  (FAP 
2H5325/R779].  may  be  submitted  to  the; 
Hearing  Clerk  (A-110).  Enviranmental 
Protection  Agoicy.  Rm.  376a  401  MSL. 
SW.,  Washington.  D.Q  20460. 
RM  PURTMBI MFORMATKM  OONTACr 
By  mail:  }ay  Ellenberger.  (PM)  12. 
Registration  Division  (TS-TBTC). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC.  20460.  Office 
location  and  telephmie  number  Rm.  202. 
CM  «2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703-557-2386). 

SUPPl^MENTARY  INFORMATIOM:  EPA 

issued  a  rule,  published  in  the  Federal 
Register  of  September  7. 1963  (46  FR 
40369).  which  established  an  interim 
regulation  permitting  the  combined 
residues  of  the  msecticide  thiodicart) 
(dimethyl  A''.  A^-{thiobis  ((methylamino) 
carbonyloxj^r])  bis  |ethanimidothioateJ. 
and  its  metabolite  methomyl  (A^- 
[methylcarbamoyl)oKy]  thioacetimidate 
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resulting  from  application  of  the 
pesticide  to  growing  crops  under  an 
experimental  program. 

In  accordance  with  a  request  from 
Union  Carbide  Agricultural  Products 
Co..  Inc..  P.O.  Box  12014.  T.W. 
Alexander  Drive,  Research  Triangle 
Park.  NC  27709,  EPA  is  extending  the 
interim  regulation  until  July  8. 1986.  to 
permit  the  marketing  of  the  commodities 
treated  in  accordance  with  experimental 
use  permit  264-EUP-61.  which  is  being 
extended  (see  related  document  (PP 
2G2581/T496),  which  is  published  in  the 
Notices  section  of  this  issue  of  the 
Federal  Register).  ScientiHc  data  show 
that  the  tolerances  are  adequate  to 
cover  residues  resulting  from  the 
experimental  use  and  that  such 
tolerances  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  withirf  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  {Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

List  of  Subjects  in  21  CFR  Fart  561 

Feed  additives.  Pesticides  and  pests. 
Dated:  September  4. 1985. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  21  CFR  Part  561  is 
amended  as  follows: 

PART  561— {AMENDED] 

1.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 


2.  Section  561.386  is  amended  by 
revising  the  table  therein  to  read  as 
follows: 

§561.386    Thiodicarb. 


FMdS 

Pvts 

Conip»>y 

Expiration  date 

CoBonseed. 

huls. 

SoytMan. 

0.8 
0.4 

Unon 

Cartade 

Coip. 
do 

Julys.  1986 
Do. 

hunt. 

[FR  Doc.  85-22087  Filed  9-17-85:  8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendments  for  ttie  State  of  Ohio 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

On  May  23, 1985.  OSM  approved 
several  amendments  submitted  by  Ohio 
on  February  27, 1985,  revising  Ohio  rules 
1513-13-01  through  1513-13-22  which 
establish  the  Reclamation  Board  of 
Review's  (RBR)  rules  of  procedures  (50 
FR  21256).  On  July  3, 1985.  Ohio 
requested  that  OSM  consider  an 
informal  submittal  of  amendments  dated 
May  20, 1985,  as  a  formal  request  for  a 
program  amendment.  The  amendments 
are  to  the  RBR's  rules  of  procedure  and 
revise  some  of  its  procedures.  OSM 
published  a  notice  in  the  Federal 
Register  on  July  30, 1985,  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (50  FR  30863). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendments.  The  Federal 
rules  at  30  Part  CFR  935  which  codify 


decisions  on  the  Ohio  program  are  being 
amended  to  implement  these  rules. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EFFECTIVE  DATE:  September  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining.  Room  202.  2242  South  Hamilton 
Road,  Columbus,  Ohio  43232;  Telephone: 
(614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register.  The  approval  was  conditioned 
on  the  correction  of  28  minor 
deficiencies  contained  in  11  conditions. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 

II.  Discussion  of  the  Amendments 

On  May  23, 1985,  OSM  approved 
several  amendments  submitted  by  Ohio 
on  February  27, 1985,  revising  rules  OAC 
1513-3-01  through  1513-3-22  which 
established  the  Reclamation  Board  of 
Review  (RBR)  rules  of  procedures  (50  FR 
21256).  On  July  3, 1985,  Ohio  requested 
that  OSM  consider  an  informal 
submittal  of  amendments  to  the  RBR 
rules  dated  May  20, 1985,  as  a  formal 
request  for  a  program  amendment. 

OSM  responded  to  that  request  by 
publishing  an  announcement  of  the 
receipt  of  the  amendments  and  inviting 
public  comment  on  the  adequacy  of  the 
proposal  in  the  July  30. 1985  Federal 
Register.  The  notice  stated  that  a  public 
hearing  would  be  held  only  if  requested. 
Since  there  were  no  requests  for  a 
hearing,  a  hearing  was  not  held.  The 
comment  period  closed  on  August  29, 
1985,  and  no  comments  were  received. 

in.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendments  submitted 
by  Ohio  on  July  3, 1985  dated  May  20, 
1985,  meet  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII,  as  discussed  in 
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the  findings  below.  However,  the  Ohio 
rules  have  not  been  promulgated  as  final 
rules.  Hie  Chief  of  the  Ohio  Division  of 
Reclamation  has  indicated  that  Ohio 
intends  to  adopt  the  new  rules  by 
emergency  rulemaking  as  soon  as  they 
are  approved  by  OSM.  The  Director. 
OSM,  is  approving  the  rules  provided 
that  they  are  fully  promulgated  in 
identical  form  to  the  rules  submitted  to 
and  reviewed  by  OSM. 

Ohio  Adminiatrative  Code  Rules  (OACJ 
1513-3-01  through  1513-3-22, 
Reclamation  Board  cf  Review  Rules  of 
Procedure. 

The  amendments  to  these  rules 
include  a  definition  of  the  term  "burden 
of  persuasion".  RBR  procedures  for 
resolution  of  tie  votes,  procedures 
applicable  when  there  is  not  a  quorum 
present,  and  procedures  for  maintaining 
and  making  records  available  for 
inspection.  The  amendments  also 
include  procedures  for  issuance  of 
subpoenas;  the  filing  of  appeals  and 
clarifying  sections  concerning  actions 
governed  by  amended  rules,  appearance 
and  practice  before  the  RBR;  and 
grounds  for  which  a  review  may  be 
sought.  OAC 1513-3-11  has  been 
amended  to  include  granting  motions 
and  reconsidering  motions  and  OAC 
1513-3-12  has  been  amended  to  clarify 
pre-hearing  procedures.  Amendments 
have  also  been  made  to  sections 
concerning  the  granting  or  denying  of 
continuances;  allowing  a  site  view; 
conducting  evidentiary  hearings; 
voluntary  dismissal  and  settlement,  and 
the  reports  and  recommendations  of 
hearing  oHicers. 

The  majority  of  the  revisions  clarify 
the  previously  approved  procedures  and 
operation  of  the  RBR.  Other  changes  are 
editorial  in  nature. 

The  Director  finds  that  the 
amendments  are  in  accordance  with 
SMCRA  and  are  no  less  effective  than 
the  Federal  regulations. 

IV.  Public  Comments 

Acknowledgements  were  received 
from  the  following  Federal  agencies:  Soil 
Conservation  Service,  Mine  Safety  and 
Health  Administration,  Fanners  Home 
Administration  and  the  Department  of 
the  Army,  Office  of  the  Chief  Engineer. 
The  disclosure  of  Federal  agency 
conunents  is  made  pursuant  to  section 
503(bHl)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Director's  Dednon 

The  Director,  based  on  the  above 
findings,  is  appnyving  the  }uly  3, 1965 
amendments  dated  May  20, 1965.  The 
Director  is  amending  Part  935  of  30  CFR 
Chapter  VII  to  reflect  approval  of  the 


State  program  amendments.  However, 
as  noted  above,  because  the  Ohio  rules 
have  not  been  fully  promulgated,  the 
rules  will  not  take  effect  for  purposes  of 
the  Ohio  program  until  the  revised  rules 
have  been  promulgated  as  final  rules  in 
Ohio. 

VI.  Procedural  Mattets 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fi-om  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibUity  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated:  September  12, 1985. 

Jed.  D.  Christensen, 

Director.  Office  of  Surface  Mining. 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

2.  In  Part  935,  §  935.15  is  amended  by 
adding  a  new  paragraph  (r)  as  follows: 

§935.15    Approval  of  regtitartory  program 
amendments. 


(r)  The  following  amendments 
submitted  to  O^l  on  July  3. 1S8S.  are 
approved  effective  upon  ^nma^tgiSmm^f 
the  revised  rules  by  the  State.  [ 
the  rules  are  adopted  in  identical  I 
as  submitted  to  OSM:  Ohio 
Administrative  Code  Sections  1513-S-Ol 
throu^  1513-S-22. 
[PR  Doc.  85-22323  FUed  9-17-85: 8:45  am] 

BILUNO  COOE  431»-W-II 


DEPARTMENT  OF  DEFENSE 


Corps  of 
the  Army 


33  CFR  Part  207 


Ohio  Rhrer,  MieiieeippI  Rhrar  Akov* 
Cairo.  IL.  and  ThairTr 


agency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

action:  Final  rule. 

SUMMamy:  The  U.S.  Army  Corps  of 
Engineers  is  amending  the  regulations 
which  govern  the  use,  administration, 
and  navigation  of  the  Ohio  River. 
Mississippi  River  above  Cairo.  ">'«iris. 
and  their  tributaries.  Hus  levisiaB 
notifies  all  users  of  the  Cumberland 
River  in  Tennessee  that  the  Cordell  Hull 
Lock  wiU  be  staffed  with  contract 
personnel.  There  are  no  changes  in 
locking  procedures. 
EFFECTIVE  DATE:  September  IB,  1986. 

FOR  FUWTIgn  INFOWtSATlOW  CONTACT: 

Mr.  James  Marlow,  Office  of  the  Chief  of 
Engineers,  DAEN-CWO-M, 
Washington,  DC  20314-1000  or  call  (202) 
272-0241.  * 

suFTLEMEifTAfrY  m^ORMATiON:  The  vules 
and  regulations  governing  locking 
procedures  at  the  Cordell  Hull  Lode  on 
the  Ctimberland  River  have  not  changed. 
The  major  impact  of  the  revision  will  be 
that,  when  passing  throu^  the  lodi. 
waterway  users  will  no  longer  be  in 
direct  cmitact  with  a  Federal 
government  employee,  refeired  to  as  die 
lockmaster,  who  is.responsible  for 
enforcing  all  rules  and  regulations  for 
use  of  the  locks.  Tlie  Corps  of  Engineers 
Nashville  District  Engineer  will  notify 
waterway  users  and  the  general  public 
through  appropriate  notices  and  media 
concerning  the  location  and  identity  of 
the  government  employee  designated  as 
having  those  responsibilities.  All  other 
duties  and  responsibilities  of  the 
lockmaster  referred  to  in  the  previous 
regulations  will  be  performed  by  the 
contract  lock  operator. 

The  regulations  in  S207.300  are 
amended  only  with  respect  to  paragraph 
(a)  .Authority  of  Lockmasters. 
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Note:  The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in 
costs  or  prices.  I  also  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
entities  and  thus  does  not  require  the 
preparation  of  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  33  CFR  Part  207 

Navigation,  Navigable  waters. 
Transportation. 

PART  207— (AMENDED] 

Accordingly.  33  CFR  Part  207  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  207 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  33  U.S.C.  1. 

2.  By  revising  paragraph  (a)  of 
§  207.300  to  read  as  follows: 

§207.300    Ohio  River,  Mississippi  Riv«r 
above  Cairo,  IINnois.  and  ttieir  tributaries; 
use,  administration,  and  navigation. 

(a)  Authority  of  Lockmasters. — (1) 
Locks  Staffed  with.  Government 
Personnel.  The  provisions  of  this 
paragraph  apply  to  all  waterways  in  this 
section  except  fer  Cordell  Hull  Lock 
located  at  Mile  313.5  on  the  Cumberland 
River  in  Tennessee.  The  lockmaster 
shall  be  charged  with  the  immediate 
control  and  management  of  the  lock, 
and  of  the  area  set  aside  as  the  lock 
area,  including  the  lock  approach 
channels.  He/she  shall  see  that  all  laws, 
rules,  and  regulations  for  the  use  of  the 
lock  and  lock  area  are  duly  complied 
with,  to  which  end  he/she  is  authorized 
to  give  all  necessary  orders  and 
directions  in  accordance  therewith,  both 
to  employees  of  the  government  and  to 
any  and  every  person  within  the  limits 
of  the  lock  and  lock  area,  whether 
navigating  the  lock  or  not.  No  one  shall 
cause  any  movement  of  any  vessel, 
boat,  or  other  floating  thing  in  the  lock 
or  approaches  except  by  or  under  the 
direction  of  the  lockmaster  or  his/her 
assistants.  In  the  event  of  an  emergency, 
the  lockmaster  may  depart  from  these 
regulations  as  he  deems  necessary.  The 
lockmasters  shall  also  be  charged  with 
the  control  and  management  of  federally 
constructed  mooring  facilities. 

(2)  Locks  Staffed  with  Contract 
Personnel.  The  provisions  of  this 
paragraph  apply  to  Cordell  Hull  Lock 
located  at  Mile  313.5  on  the  Cumberland 
River  in  Tennessee.  Contract  personnel 


shall  give  all  necessary  orders  and 
directions  for  operation  of  the  lock.  No 
one  shall  cause  any  movement  of  any 
vessel,  boat  or  other  floating  thing  in  the 
locks  or  approaches  except  by  or  under 
the  direction  of  the  contract  lock 
operator.  All  duties  and  responsibilities 
of  the  lockmaster  set  forth  in  this  section 
shall  be  performed  by  the  contract  lock 
operator  except  that  responsibility  for 
enforcing  all  laws,  rules,  and  regulations 
shall  be  vested  in  a  government 
employee  designated  by  the  Nashville 
District  Engineer.  The  district  engineer 
will  notifdy  waterway  users  and  the 
general  public  through  appropriate 
notices  and  media  concerning  the 
location  and  identity  of  the  designated 
goverrunent  employee. 
•         •        •        ♦        » 

Dated:  August  8, 1985. 
John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  85-22332  Filed  9-17-85;  8:45  am] 

BtLUNG  CODE  3710-«3-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[00000/R745;  FRL-2896-6] 

Revocation  of  2.4-Dictilorophenyl  P- 
Nitrophenyl  Ettter  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  revokes  the 
tolerances  for  the  combined  residues  of 
the  herbicide  2,4-dichlorophenyl  p- 
nitrophenyl  ether  (commonly  called 
nitrofen;  trade  name,  TOIO"")  and  its 
metabolities  containing  the  diphenyl 
ether  linkage  (hereafter,  this  chemical) 
in  or  on  certain  raw  agricultural 
commodities.  EPA  is  taking  this  action 
because  of  its  concern  about  the 
teratogenic  risk  and  potential  oncogenic 
and  mutagenic  risks  associated  with  this 
chemical. 

EFFECTIVE  DATE:  Effective  on  September 
18, 1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (00000/ 
R745],  may  be  submitted  to  the:  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm  3708  (A-110).  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Patricia  Critchlow,  Registration 
Division  {TS-767),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460.  Office  location 
and  telephone  number  Rm.  716,  CM  ?t2. 


1921  Jefferson  Davis  Highway. 
Arlington,  VA,  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  May  16, 1984  (49  FR 
20733).  which  proposed  the  revocation  of 
tolerances  for  the  combined  residues  of 
the  herbicide  2,4-dichlorophenyl  p- 
nitrophenyl  ether  (commonly  called 
nitrofen;  trade  name,  TOIC™)  and  its 
metabolities  containing  the  diphenyl 
ether  linkage  (hereafter,  this  chemical) 
in  or  on  the  raw  agricultural 
commodities  listed  at  40  CFR  180.223. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

The  Agency  received  one  comment 
from  the  National  Food  Processors 
Association  (NFPA).  NFPA  commented 
that  most  canned  food  products  remain 
in  the  marketplace  for  about  2  years, 
and  that  some  canned  food  products 
remain  in  the  marketplace  for  as  long  as 
6  years.  NFPA  recommends  that 
tolerances  for  this  chemical  be 
maintained  as  action  levels  through  1986 
in  order  to  avoid  the  recall  of  legally 
treated  food  products.  NFPA  feels  that 
this  time  period  would  permit  the  legal 
distribution  and  sale  of  remaining 
inventories  of  stock  prepared  from 
properly  treated  raw  products. 

The  Agency  has  considered  the 
concerns  expressed  by  the  NFPA 
regarding  the  potential  probelm  of 
residues  of  this  cancelled  pesticide 
remaining  in  existing  food  stocks  after 
the  Agency  revokes  the  tolerances.  The 
producer  ceased  marketing  of  this 
chemical  in  1980  and  subsequently 
requested  voluntary  cancellation  which 
become  effective  on  February  17, 1984. 
According  to  the  NFPA,  the  chemical 
has  not  been  used  since  1982. 
Surveillance  data  from  the  Food  and 
Drug  Administration  (FDA)  show  only 
five  food  samples  with  detectable 
residues  of  this  chemical  during  1981 
through  1982  and  none  in  1983.  Since 
this  chemical  is  not  persistent  and  the 
processing  (washing,  cooking,  etc.)  prior 
to  packing  is  expected  to  eliminate  any 
trace  residues  still  present  on  the 
treated  commodities,  the  Agency  doei 
not  expect  any  residues  resulting  from 
legal  use  to  be  present  in  any  canned 
products  at  this  time.  Therefore,  there  is 
no  need  to  recommend  action  levels  to 
the  Food  and  Drug  Administration. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail  in 
the  May  16, 1984  proposal,  the  Agency  is 
hereby  revoking  the  tolerances  in  40 
CFR  180.223  as  follows: 
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PESTtaoE  Tolerances  Being  Revoked 


ConvnodftiM 


Broocol 

BnaMis  tproud.. 

Cabbag* 

CWTOtt 

C«uliflo«wr 

Catwy.. 


Honendatt „ 

Kohlrabi 

Onion*  (graan  or  in  dry  buk  torm).. 

Paraley 

Rica 


Rica  I 

Sugar  baate  (roots  and  lopa). 

Taro  (corm) 

Eggs. 


Fat.  maat  and  maat  byproducts  of  caltla.  goats. 

hogs,  horsaa,  and  aheep _ 

Fat  o»  pouHry „ 

Meat  and  meal  byproducts  ol  pouNry 

MiSi  fat 


Enisling 
loler- 

ancas  O'^ 
PPm) 


0.75 
.75 
.75 
.75 
.75 
.75 
.06 
.75 
.75 
.75 
.1 
.1 
.05 
.02 
.05 

.05 

£ 

.05 

■0.5 


■  Raflacting  0.02  ppm  in  vffiole  milk. 

Any  person  adversely  a^ected  by  this 
regulation  revoking  the  tolerances  may, 
within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  tolerances 
for  this  chemical.  This  analysis  is 
available  for  public  inspection  in  Rm. 
236.  at  the  address  given  above. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  on  May  16, 1984,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  revocation  of  these  tolerances 
will  not  cause  adverse  economic 
impacts  on  signiHcant  portions  of  U.S. 
enterprises.  Furthermore,  revocation  of 
tolerances  for  this  chemical  should  aid 
U.S.  enterprises  by  eliminating  any 
unfair  advantage  that  foreign  enterprises 
have  gained  through  the  continuance  of 
these  tolerances. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 


U.S.C.  601  et  segA  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  May  16, 
1984,  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricidtural  commodities,. 
Pesticides  and  pests. 

Dated:  September  6, 1985. 
JA.  Moore. 

Assistanl  Administrator  for  Pesticides  and 
Toxic  Substances. 
■   Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authorit)':  21  U.S.C.  346a. 

§180.223.    [Removadl 

2.  By  removing  S  180.223. 

[PR  Doc.  85-22093  Filed  9-17-85;  8:45  am] 

BILUNO  CODE  6560-50-11 


40  CFR  Part  180 

[PP  4F2993/R793:  FRL-2890-9] 

Pesticide  Tolerance  for  [(1R,3S)3[( 
1  RS,  (1 ,2',2,2-Tetrabroinoethyl)]-2,2- 
Diinethylcyclopropanecart>oxylic  Acid 
(S)  Alpha-Cyano-3-Ptienoxyt>enzyl 
Ester] 

agency:  Environmental  Protection 
Agency  (EPX).  t    . 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  [[1R,3S)3[[1'RS) 
(l',2',2',2'-(tetrabromoethyl)]-2,2- 
dimethylcyclopropanecarboxylic 
acid(S)-alpha-cyano-3-phenoxybenzyl 
ester]  and  its  metabolites  calculated  as 
parent  in  or  on  the  raw  agricultural 
commodity  cottonseed.  This  regulation 
to  establish  the  maximum  permissible 
level  for  residues  of  the  insecticide  on 
cottonseed  was  requested  by  American 
Hoechst  Corp.  acting  as  the  registered 
U.S.  Agent  for  Roussel-Uclaf  of  Paris, 
France. 

EFFECTIVE  DATE:  Effective  on  September 
18, 1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
4F2993/R793],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St. 
SW.,  Washington.  D.C.  20460. 


FOR  FimTHER  INFORMATWN  CONTACT 

By  mail;  Timothy  A.  Gardner,  Product 
Manager  (PM)  17,  Registratioa  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  D.C  20460.  Office 
location  and  telephone  number  Rm.  207. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  (703-^557-2880). 
SUPPLEMENTARY  INTORMATION.  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  February  8, 1984  (49  FR  4830). 
which  announced  that  American 
Hoescht  Corp.,  Rte.  202-206.  North 
Somerville.  N]  08876.  acting  as  the 
registered  U.S.  agent  for  Roussel-Uclal. 
163  Ave.  Ganbetta.  750  Paris.  France. 
had  submitted  pesticide  petition  (PP) 
4F2993.  proposing  to  amend  40  CFR  Part 
180  by  establishing  a  tolerance  for 
residues  of  the  insecticide  ((1A.35)3[( 
VRS]  (l'.2'.2'.2'-tetrabromoetfiyl)J-2.2- 
dimethylcydopropanecarboxj'lic  add 
(S)-alpha-cyano-3-phenoxybenzyl  ester] 
and  its  metabolites  (5)-ali^-cyano-3- 
phenoxybenzyl(lfl,3fl)-ci8,  tranS-2.2- 
dimethyl-3-(2, 2-dibromo-  ^ 

vinyl)cyclopropanecarboxylate     \ 
calculated  as  parent  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0.02  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  this  petition. 

The  data  submitted  in  the  petibon  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  an  acute  oral  rat 
toxicity  study  with  a  median  lethal  dose 
(LD&o)  of  84.9  milligrams  (mg]/kilogram 
(kg)  for  male  rats  and  95.4  mg/kg  for 
female  rats;  an  acute  dermal  toxidty 
study  on  rabbits  with  an  IDtc  greater 
than  2.0  grams/kg:  an  acute  inhalation 
LCeo  study  on  rats  with  an  LC^  greater 
than  0.286  milligram/Utre;  a  delayed 
hj^ersensitization  study  in  guinea  pigs 
(not  a  sensitizer):  13-week  oral  toxidty 
studies  in  rats  and  dogs  with  a  no- 
observed-effect  level  (NOEL)  of  14)  mg/ 
kg/day  for  both  rats  and  dogs;  a  1-year 
oral  toxicity  study  in  dogs  with  a  NOEL 
of  1.0  mg/kg/day:  24-month  rat  and 
mouse  chronic  feeding  oncogenidty 
studies  with  a  NOEL  of  0.75  mg/kg/day 
for  both  rats  and  mice  and  no  oncogenic 
effects;  teratology  studies  in  rats  and 
rabbits  with  no  teratogenic  effects  in 
rats  at  18  mg/kg  (highest  dose  tested: 
(HDT))  or  rabbits  at  32  mg/kg  (m>T);  a 
2-generation  reproduction  study  in  rats 
with  a  NOEL  of  0.75  mg/kg/day:  and  the 
following  mutagenidty  studies:  reverse 
mutation  assay.  Slater  diffusion  assay. 
micronucleus  test,  dominant  lethal 
study,  chromosome  aberration  assay, 
forward  gene  mutation  assay  (all 
negative  except  for  the  forward  gene 
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mutation  assay  which  was  positive  with 
metabolic  activation  but  negative 
without  metabohc  activation). 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.0075  mg/kg/day 
based  on  the  2-year  rat  chronic  feeding 
study  and  its  NOEL  of  075  mg/kg/day 
using  a  100-fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  is 
calculated  to  be  045  mg/day  for  a  60-kg 
person.  Approval  of  the  tolerance  for 
cottonseed  and  the  related  tolerance  for 
cottonseed  oil  would  result  in  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.0004  mg/day 
(1.5  kg)  and  will  utilize  0.10  percent  of 
the  ADI. 

The  metabolism  of  the  chemical  is 
adequately  understood  and  an 
analytical  method  is  available  for  the 
insecticide  and  the  metabolites 
calculated  as  parent.  This  analytical 
method  consists  of  gel  permeation 
c.hromatography  and  gas  liquid 
chromatography  with  an  electron 
capture  detector  and  is  adequate  for 
enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  It  an 
interim  analytical  methods  package  is 
being  made  available  to  the  state 
pesticides  enforcement  chemists  when 
requested  from: 

By  mail:  William  Grosse,  Chief. 
Information  Service  Branch  (TS-757C), 
Program  Management  Support  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  222,  CM*  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-2613). 

There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide. 

A  related  document  [FAP  5H5457/ 
R794I.  establishing  a  regulation 
permitting  residues  of  the  insecticide  in 
cottonseed  oil  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  pe5ticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  for  residues  of  the  insecticide 
in  or  on  cottonseed  will  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  rule  in  the  Federal 
Register,  file  written  objections  with  the 
f  iearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objection.  If  a  hearing  is  requested,  the 


objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB]  has  exempted  this  rule 
from  the  OMB  Review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  501-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemption  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
PR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  6. 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.422  is  added  to  read  as 
follows: 

5180.422    ((rRSK1'.2'.2;2'- 
Tetrabromoett)y0]-2,2- 
dimethytcydopropanecartMxytic  acid  (S)- 
alpha-cyano-3-phenoxyt>enzyt  ester]; 
tolerances  for  residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
(lR,35)3[(l,fl5)(l'Z.2',2'- 
tetrabromoethyl)]-2,2- 
dimethylcyclopropanecarboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  metabolites  (5)-alpha-cyano-3- 
phenoxybenzyl{lff.3fl)-cis,trans-2.2- 
dimethyl-3-(2.2- 

dibromovinyljcyclopropanecarboxylate 
calculated  as  parent,  in  or  on  the 
following  raw  agricultural  commodites. 


CommocMM 


CottonMwl.. 


Pant  par 


0.02 


[FR  Doc.  85-22094  Filed  9-17-85;  8:45  am] 

BILUNaCODE  (560-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6677] 

Suspension  of  Community  EUgM>JUty; 
Alabama  et  aL 

agency:  National  Flood  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  mFOIMATtON  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator  Office  of  Loss  Reduction 
Federal  Insurance  Administration  (202) 
646-2717  500  C  Street  Southwest 
FEMA— Room  416  Washington.  D.C. 
20475. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
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program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fifth  column,  so  that  as  of  that  date  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 


Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  94-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 


stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
commimity  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  dironology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  M 

Flood  insurance,  Floodplains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

PART  64-{AMENDE01 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6    List  of  eRgkle  cofnmunitiea. 


state  and  county 


Location 


CommunHy  No. 


Eftective  dale*  o(  authorization/cancellalion  of 
talaof  flood  inauranca  in  community 


Special  flood  twzanl  i 


T 


IV 


AlatMma: 

Fayette 

I.amar 

Flonda  SLJohns 

Wisconsin:  Sauk.. 

Oregon:  Lane 

Maine: 

Washington... 

Penobscot 

Washington... 

Waldo 

do 

wb 

Waldo... 

Vsmtont: 
WkNtoor 

Rutland. 

Do. 


Unincorporated  areas 

Millport,  town  of 

Unincorporated  areas... 

Reck  Springs,  village  of 

CieaweH,  city  of 

Oantorth,  town  ot 

Garland,  town  ol 

Marshliek].  town  of 

MorriH.  town  of 

Patten,  town  of 

Stetson,  town  of 

Waldo,  town  of 

Barnard,  town  of 

Ira,  town  of 

Mendon.  town  of 


0102196 
010137B 
125147D 


Jan.  17.  1976,  Emerg.;  Sept  18.  1965.  Rag.. 

Sept  18.  1965.  Susp 
Aug.  6,  1974,  Emerg.:  Sept  18,  1965,  Reg., 

Sept  18.  1965,  Susp 
Sept  25.  1970,  Emerg..  July  6.  1973.  Reg.: 

Sept  18,  1965,  Susp 


Jan  10.  1975  and  May  21.  1976- 

June  28.  1974  and  Jan  Z  1976.- 

July  6,  1973,  June  1.  1974.  Mai 
28.  1976  and  Oct  1.  19S3. 


Sapl  la.  1< 
Od. 
Od 


550403C 


Apr*  30.  1975.  Emerg.;  Sept  18.  1965.  Reg.:  Dec.  17.  1973.  May  21.  1976  i 
Sept  18.  1965.  Susp.  Dec  26.  1979 


00 


410121A 


Dec.  13.  1974.  Emerg.;  Sept  18.  1965.  Reg.; 
Sept  18.  1965.  Susp 


Sept  l&  l« 


230136B 
2303878 
2303166 
230262A 
2301 15C 
230402A 
230270A 

5002928 
5002606 
50009SB 


April  14.  1975.  Emerg.;  Sept  18,  1985.  Reg. 

Sept  18.  1965,  Susp 
Mar.  19.  1976.  Emerg:  Sept  18.  1965.  Reg. 

Sept  18.  1965,  Susp. 
Aug.  6.  1975  Emerg.;  Sept  18.  1965.  Rag. 

Sept  18.  1965,  Susp. 
July  16,  1975.  Emerg.;  Sept  18,  1965.  Reg. 

Sept  18.  198S.  Susp 
Mar.  5..  1976,  Emerg.;  Sept  18,  1965.  Reg. 

Sept.  18.  1965.  Susp 
Aug.  18.  1975  Emerg.;  Sept  18.  1965.  Reg. 

Sept.  16.  1965,  Susp. 
June  2,  1975,  Emerg.;  Sept  18.  1965.  Reg. 

Sept  18.  1985.  Susp 

June  16.  1975,  Emerg.;  Sept.  18.  1965.  Reg. 

Sept  18.  1965.  Susp 
Dec.  24.  1975.  Emerg.;  Sept  18.  1965.  Reg. 

Sept  18.  198S.  Susp 
June  19.  1975  Emerg.:  Sept  18.  1965.  Flag 

Sept.  18.  1965.  Susp 


Aug  9.  1974  and  Sept  17.  1976— 

Feb  7.  1975  wid  Sept  3.  1976 

Oct  20.  1974  and  Sept  24.  1976- 

Feb.  7.  1975._ 

Nov    1.  1974.  Aug^  21.  1961  and 

Oct  6.  1976 
Jan.  31.  1975.^ 

Feb  14.  1975 _ 


Sept  6.  1974  and  Nov.  19.  1976... 
Dec  6.  1974  wid  Sept  17.  1976... 
Sept  16.  1974  and  Nov  19,  1976. 


Oa 
Ol^ 
Da 
Do. 
Da 
Do 
Do. 

Do 
Do 
Do 
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Location 

Community  No. 

idanMad 

SMsaidcouily 

sale  ol  flood  insurance  m  community 

Data' 

Oe _ _ 

MhMMwwi  Spring*,  town  o« 

Ripton.  town  ol 

500261A 
5000108 

5000768 
5001568 

Jira  30.  197S.  Emwg;  S«pl    18.  1965.  ftag.; 

Sapl  IB.  1965.  Suap. 
F*    6.    1976.   Emeiy.;  Sopt    18.    196S.  R09.; 

Sopt.  IS,  1985.  Suap. 
July  25.  1975.  Emocg^;  Sept   18.  1965.  Reg.; 

Sept  IB.  1965.  Suap 
SapL  22.  1975  Emaig..  Sapt  18.  1666.  Reg.; 

Sapt  IB,  1965,  Smp. 

Dae.  6^  1974. 

Jan.  17.  1975  and  Hilar  4,  1677....... 

May  31.  1974  and  June  2S,  1976  ... 
Juna  14,  1974  and  Oct  26,  1976... 

Addtan .    _ 

Oa 

Oanga  _.       

Tuntmga  townol 

Da 

W*id«)r.._ 

Do. 
Do. 

IV 


Ooctaw.. 
St  Clair ... 


Kentucky: 

Wayna _... 

EalM 

Mississvpi:  Itawamba.. 


Panrwigtorv  town  ot.. 
Steele,  town  of 


Monticaao.  aty  ol ..- 
na»anna.  city  of...... 

Mantadne.  town  of.. 


0100358 
010291A 

2102218 
2103198 
2600e2C 


WrtOiK 

vmianiBDn.. . 

Do. 


MouMna 
GaBalm... 


Do 

Moultne 

Indiana  Newtani.... 

UicNgan:  Monroe.. 

Mvmeaota: 

Banlon , 


Buah.wlageo(.. 
Hurst,  dly  of 


iLacs- 


flamsey.. 

Wisconsin: 
BayfieW  . 


Shawano 

Columbia 

Marathon  and  Clarke 

Columbia 

Shawano _.. 

Oconto  — 

Columbia 

Taytar 

Jeflerson 

Chippewa ....*._.... 

Jefferson _ 


Lovinglon.  village  o* 

Omaha.  vMaga  of 

Potomac,  wtaga  of 

Rankin.  viKage  of _.. 

SuHvan,  aty  of _ 

KenUarxt,  town  of 

SummarfieM.  township  of.. 

Foley,  city  of 

Onamia.  dty  of 

Whito  Bear,  towntfiip  of .... 


Bayfield,  dty  of _. 

Bondual.  viHaga  of 

Cambna.  viVage  of 

Cotiy,  dtyof _ „ 

Ooyteslown,  village  of.. 

Gresham.  vilage  of 

Lena,  village  of 

Poynette.  village  of 

Rib  Lake,  vMage  of 

SuWvan,  vitage  of 

Stanley,  dty  of 

WaAadoo,  dty  of 


1707848 
1707928 

170523C 
1702468 
1707998 
1706668 
1705248 
160182A 
2601S6B 

2700208 
207290C 
2706888 

55001 7A 

550414A 

550057C 

SS0049C 

5500598 

5504188 

550296B 

550064 

5504368 

S50197B 

5500478 

5501968 


Iowa: 


Lyon 

Woodbury.. 

Do  — 
Audubon... 
Lyon _. 


Alvord,  car  of 

Cusfiing,  dty  of 

Danbury.  dty  of. 

Exira.  dly  of 

Litlla  Rock,  city  of 


I90197B 
1902898 
1902908 
1900138 
19044SA 


July  16,  1979,  Emarg.;  Sapt  16,  1965.  Reg.; 

Sept  18,  1965,  Suap. 
Aug.  25,  1977.  Emarg.;  Sapt  18,  1965.  Rag.; 

Sept  18.  1965.  Suap. 

July  2.  1975.  Emarg.;  Sept  16.  1965,  Reg. 

Sept  18.  1965,  Suap. 
May  19.  1976.  Emarg.;  Sapt  18.  1965.  Reg.: 

Sapt  16.  1985.  Suap. 
May  27.  1975.  Emerg.;  Sept  IB.  1985.  Reg.; 

Sept  18.  196S.  Suap. 


Mar.  3.  1978 

Feb.  7,  1975 _. 

May  24.  1974.  and  June  4.  1976... 

May  17.  1974  and  July  16.  1976 

June  21,  1974,  Aug.  13,  1976  and 
Fab.  8.  1960. 


July  23.  1976.  Emerg..  Sept  18.  1965.  Reg., 

Sept  18.  1985.  Suap. 
Aug.  22.  1975.  Emerg.;  Sept  18.  1985,  Reg.; 

Sapt  18.  1965.  Suap 

Dae  23,  1974.  Emery.;  Sept  18.  1985.  Reg.; 

Sept.  18,  1965.  Suap. 
Aug.  1.  1975,  Emarg.,  Sept  18.  1966,  Reg.; 

Sapt  18.  1986,  Suap. 
Sept  23.  1975.  Emerg.;  Sept  18,  1985.  Reg.; 

Sept  18,  1966,  Suap. 
Aug.  1,  1975.  Emarg.;  Sapt  16.  1985,  Reg.; 

Sept  18.  1965.  Suap. 
.Mine  20.  1975,  Emerg.;  Sapt  18,  1985.  Reg.; 

Sept  18.  1965,  Suap. 
Nov.  13.  1975.  Emarg.;  Sept.  18.  1965.  Reg.; 

Sapt  19,  1965.  Suap. 
Juna  23.  1975,  Emerg..  Sept  18,  1965.  Reg.; 

Sept  18,  1985.  Susp. 

May  2.   1974.  Emerg.;  Sept.  18,  1985,  Reg. 

Sept  18.  1965.  Susp. 
Nov.  21,  1974.  Emerg.;  SepL   18.  1985,  Reg. 

Sept  18,  1965.  Suap. 
Apr.  26,  1975.  Emarg.;  Sept  18,  1966,  Reg.; 

Sapt  18.  1966.  Susp 

June  6,  1974.  Emerg.;  Sept.  18.  1985,  Reg.; 

Sapt.  18,  1986,  Susp. 
Xrm  9,   1975,  Emerg.;  Sept.  18,  1965,  Reg.; 

Sept  16,  1985.  Susp. 
June  11,  1975,  Emerg.;  Sept  18,  1965.  Reg.; 

Sept  18,  1985.  Susp. 
Nov.  29,  1974  Emefg.;  Sept  18,  1965,  Reg.; 

Sept.  18.  1965.  Susp. 
Apr.  30,  1976.  Emerg.;  Sept  18.  1986,  Reg.; 

Sept  18.  1965.  Sosp. 
May  8,  1975,  Emerg.;  Sapl  18.  1985,  Reg.; 

Sapt  18,  1985,  Susp. 
Jliy  17,  1975.  Emerg;  Sept  18.  1985.  R^. 

Sept  18,  1985,  Susp. 
July  29,  1975,  Emerg.;  Sept  18,  1985.  Reg.; 

Sept  18.  1965.  Susp. 
Aug.  15.  1975.  Emerg.;  Sept  18.  1965.  Reg.; 

.Sapt  18,  1985,  Suap. 
July  10,  1975,  Emerg.:  Sept  18,  1985,  Reg.; 

Sept.  18.  1965.  Susp. 
Apr.  1.  1975,  Emerg.;  Sept.  18.  1985,  Reg.; 

Sept.  IS,  1965.  Susp. 
July  25,  1975.  Emerg.;  Sept.  18.  1985.  Reg.; 

Sept  18,  1965  Susp. 


Mar  29,  1974  and  Juna  11,  1976. 
Mar.  15,  1974  and  May  7,  1976 


Juna  7,  1974,  May  21,  1976  and 

Mw  11,  1977. 
May  10.  1974  and  Juna  6, 197« 


Mar  22.  1974  and  Aug.  27.  1976.. 
May  17,  1974  and  Oct  31.  1975.- 
Sept  20,  1974  and  Oct  17,  1975. 
May  24,  1974  and  Aug.  13,  1976 ... 
Fab.  15.  1974  and  July  9.  1976 


Mar.  29,  1974,  Juna  4,  1976  wid 

Apr.  2.   1982. 
May  10,  1974  and  M«.  26.  1976  .. 


Mar  17,  1978. 

Aug.  16,  1976. 
Aug.  16,  1976 .. 


Apr.  12,  1974.  Juna  11,  1976  and 

Apr.  6.  1979. 
May  31.  1974.  Mar  19,  1976  wid 

Mw  23,  1979. 
May  17,  1974  and  Juna  11,  1976... 


Jan.  9.  1974  and  May  14,  1976 

Juna  26,  1974  and  Fab.  21,  1976. 


May  3,  1974,  May  23,  1976  and 

Mar.  30,  1979. 
May  24,  1974  and  May  28,  1976... 


Apr  12,  1974  and  July  2,  1976 

May  3,  1974  and  May  28,  1976... 
Dec.  28,  1973  and  July  30.  1976.. 


V« 


Nov.  7,  1975,  Emerg. 

Sept  18,  1985.  Susp 
Apr.  28.  1975.  Emerg. 

Sept  18.  1965.  Susp. 
Aug.  5.   1975,  Emerg.; 

Sept  16,  1985.  Susp. 
July  25,  1975,  Emerg. 

Sept  18,  1985.  Susp 
Sept  23.   197S.  Emerg. 

Sapt  16.  1965.  Su!ip. 


Sept  18.  1985.  Reg. 
Sept  18.  1985,  Reg. 
Sept  18,  1985,  Reg.; 
Sept  16.  1965.  Reg.; 
Sept  16,  1965,  Reg. 


Sept  13,  1974  and  Jan.  16,  1976 

Aug.  9,  1974  and  Jan.  2,  1976 

Jan.  9.  1974  and  Apr.  16.  1976 

May  10,  1974  and  Mar.  26.  1976 .. 
Sept.  19.  1975 


Da 
Do. 

Oo. 
Do. 

Do. 


Do. 
Da 

Do. 
PO 
Da 
Da 
Oo. 
Do. 
Da 

Do 
Do. 
Do. 

Da 
Do. 
Do 
Do 
Do 
Oo. 
Do. 
Do 
Oo. 
Do 
Do. 
Oo. 


Do. 
Do 
Do. 
Do. 
Do. 
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37IS5 


Sial*  Md  oouMy 


Woodbufy.. 
Ptyfnoulh... 


O'Brian 

Missouri:  SctM 

^Mv■ska:  Gag*. 


LocsHon 


togM,  oily  o( 

OclMysdon,  city  ol 

Ptsftoo.  dty  ol 

DrtncCTpoiafd 
fl#dK6(d.  city  ol..~. 

Shaldon.  dly  ol 

Orm.  oily  ol _ 

CMonia.  v«tag«  ol 


ConwHjnily  No. 


1901468 
190472A 
190295B 
1908996 
190361A 
190216B 
2904138. 
310093A 


EHodiws  (Mat  ol  ■u»iortMllui>/c^ic1»>o«i  o« 
sals  ol  flood  insurance  in  oonwnunity 


Jan.  16,  1975.  Eme>g:  Sspl  18,  1985.  Reg.; 

Sspt  18.  1985.  Su^ 
Juns  30.  1978,  Emerg.:  Sapt  18.  1985.  Reg.. 

Sapt  18.  19SS.  Suap. 
Juns  25.  1975.  Emaig..  Sept  18.  1985.  Reg . 

Sept  18,  1985,  Susp 
May  6.  1980.  Emarg-:  SapL   18.  1985.  Reg.; 

Sepl  18.  1985.  Suap. 
Oct  28.  1976.  Emerg:  SapL  18.  1985.  Reg.; 

Sapt  18.  1986.  Suap 
July  25.  1975,  Emarg.;  Sapt   18,  1985.  Rag. 

Sapt  18.  1965,  Siap. 
Mar.  5.  1975.  Emarg;  Sapt    18.   1985.  Reg; 

Sapt  18.  1965.  Suap 
Dae.  10.  1975.  Emarg;  Sapt  18.  1985.  Rag. 

Sapt  18.  1985.  Suap. 


SpaoHl  IkMt  haisMl  avaa 


Apr.  1^  1974  «)d  Mar.  12. 1t7«_ 
M».  19.  1976 


Sept  13.  1974  and  May  14.  1976 
Oct  25.  1977 


Mar  26.  1978 

Dae  24.  1976 


Mar  1.  1974  and  Jan.  1. 1676.- 

Nov  29.  1974 


Oa. 

Oe. 
Do 
Oo. 
DOl 
Oa. 
Oo 
od 


■  Certain  Federal  asaisianaa  no  longer  awataiils  in  special  flood  hazard  tfeas. 

Code  tor  reading  4th  cdunwv  Emerg.— Emergency-.  Reg— Regular  Susp  —Suspension. 


Issued:  September  13, 1985. 

Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

IFR  Doc.  85-22276  Filed  »-17-85;  8:45  am] 

WLUNQ  COOC  871K43-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
(FCCaS-321] 

Amendment  of  the  Rules  To 
Strengthen  the  Office  of  Science  and 
Technology  and  the  Commission's 
International  Programs 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  implements  a 
reorganization  of  the  Office  of  Science 
and  Technology  (OST)  and  the 
Commission's  International  Programs. 
The  functions  and  stafTing  of  two 
branches  in  OST  are  being  revised; 
OSTs  International  Staff  is  being 
disbanded;  responsibility  for  conference 
preparation  is  being  transferred  to  the 
bureaus;  and  additional  staff  support  is 
being  provided  to  the  Chairman,  the 
Chairman's  International  Assistant  and 
the  Managing  Director. 

This  action  will  allow  OST  to  focus  its 
resources  on  the  most  important 
technical  and  spectrum  management 
issues  facing  the  Commission,  and  will 
streamline  conference  preparation  and 
improve  oversight  of  international 
programs. 

This  action  will  improve  resource 
utilization  in  OST  and  strengthen  the 
Commission's  management  and 
execution  of  its  international  programs. 
EFFEC-nVE  date:  May  20, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Stone:  Office  of  Managing  Director 
(202)  632-3906. 
SUPPifMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions. 
Order 

In  the  Matter  of  Amendment  of  Part  0  of 
the  Commission's  Rules  to  Strengthen  the 
Office  of  Science  and  Technology  and  the 
Commission's  International  Programs. 

Adopted:  April  11, 1985. 

Release:  Septeml^er  11, 1985. 

By  the  Commission. 

1.  This  reorganization  will  have  a 
twofold  effect:  (1)  It  will  allow  the  Office 
of  Science  and  Technology  (OST)  to 
focus  its  resources  on  the  most 
important  technical  and  spectrum 
management  issues  facing  the 
Commission;  and  (2)  It  will  streamline 
conference  preparation  and  improve  the 
Commission's  oversight  of  international 
activities.  The  above  will  be 
accomplished  by  revising  the  functions 
of  the  Mathematical  Modeling  Branch 
and  the  Propagation  and  Terrestrial 
Systems  Branch  of  OST  (renamed  the 
Telecommunications  Analysis  Branch 
and  Propogation  and  Analysis  Branch 
respectively);  disbanding  OSTs 
International  Staff  and  Transferring 
responsibility  for  conference 
preparation  to  the  bureau  most  affected 
by  a  conference;  and  providing 
additional  staff  support  for  the 
Chairman,  the  Chairman's  International 
Assistant  and  the  Managing  Director. 
These  changes  will  require  revision  of 

§  0.32  of  the  Commission's  Rules  and 
Regulations. 

2.  OST  has  three  principal  functions. 
First,  the  Office  provides  direct  service 
to  the  public  through  its  spectrum 
management  activities,  which  includes 
the  equipment  authorization  program 
and  administration  of  Parts  2,  5, 15  and 
18  of  the  FCC's  Rules.  Second.  OST 
provides  technical  aid  to  the  operating 


bureaus  in  support  of  licensing  and 
technology-related  activities.  Third  OST 
facilitates  implementation  of  new 
technologies  by  assessing  their 
feasibility  and  removing  unnecessary 
entry  or  use  barriers. 

3.  In  addition,  to  the  functions 
described  above,  OST  has  been 
coordinating  the  FCC's  preparation  for  a 
variety  of  international  conferences. 
OST  has  led  this  effort  since  the  FCC 
began  preparing  for  the  1979  General 
WARC  which  affected  almost  all 
communication  services.  Since  that  time, 
however,  the  conferences  have  been 
limited  in  scope  to  particular  services  or 
frequency  bands  that  usuaUy  fall  nvithin 
the  primary  operational  responsibility  of 
a  single  bureau.  Therefore,  it  has 
become  more  efficient  to  give  lead 
responsibility  for  conference 
preparation  to  the  operating  bureaus 
since  they  are  most  familiar  with  the 
needs  of  the  affected  licensees.  As  a 
result,  OST  can  now  turn  its  attention 
and  resources  to  new  projects  that  focus 
most  directly  on  the  basic  functions 
mentioned  above.  OST  also  wiU 
continue  its  major  role  in  intematioaal 
consultative  committees  (CCIR  and 
CCiriJ  and  other  organizations  that 
contribute  to  telecommunications 
technology  policy. 

4.  Commission  oversight  of' 
international  activities  will  be  improved 
by  the  establishment  of  a  Foreign 
Affairs  Advisor.  This  action  will  further 
the  Commission's  objective  "(to) 
promote  the  coordination  and  planning 
of  international  communications  which 
assures  the  vital  interests  of  the 
American  public .  .  ."  The  Foreign 
Affairs  Advisor  will  assist  the 
Chairman,  the  Chairman's  Intemationai 
Assistant  and  Managing  Director  in 
coordinating  intemationai 
telecommunications  matters,  with  a 
primary  focus  on  intemationai 
conference  preparation.  This  will 
involve  coordinating  FCC  staff  and 
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interagency  planning,  and  interfacing 
with  other  agencies  and  international 
organizations. 

5.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedures  Act  are 
therefore,  inapplicable.  Authority  for  the 
amendments  adopted  herein  are 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  In  view  of  the  foregoing,  it  is 
ordered,  effective  May  20, 1985.  that  Part 
0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

PART  0-{  AMENDED] 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  Section  0.32  of  the  Commissions 
Rules  and  Regulations  is  revised  to  read 
as  follows: 

§0.32    Units  in  the  Office. 

The  Office  of  Science  and  Technology 
is  comprised  of  the  following  units: 

(a)  immediate  Office  of  the  Chief 
Scientist; 

(b)  Policy  and  Management  Staff: 

(c)  Authorization  and  Standards 
Division; 

(d)  Spectrum  Management  Division; 

(e)  Technical  Analysis  Division. 
|FR  Doc.  85-22264  Filed  9-17-65:  8:45  am] 

BIUJNG  CODE  6712-01-M 


47  CFR  Part  1 
(FCC  85-487] 

Revision  of  the  Rules  To  Require  ttie 
Inclusion  of  a  Table  of  Contents  and 
Summary  of  Filing  in  Filings  Longer 
Than  Ten  Pages 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  revises  the 
rule  regarding  filing  summaries  and 
tables-of  contents  in  Commission 
proceedings.  This  action  is  being  taken 
to  exempt  from  the  summary  and  table 
of  contents  requirements  certain 
discovery  pleadings.  All  documents  and 
pleadings  filed  with  the  Commission  in 
any  proceeding  that  exceeds  ten  pages 
must  include  a  table  of  contents  and  a 


summary  unless  one  of  the  stated 
exceptions  apply. 

EFFECTIVE  DATE:  October  21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  W.  Thomas.  Office  of  General 
Counsel,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
(202)  632-6990. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Second  Order 

In  the  Matter  of  Revision  of  the  FCC's 
Rules  to  Require  the  Inclusion  of  a  Table  of 
Contents  and  Summary  of  Filing  in  Filings 
Longer  than  Ten  Pages. 

Adopted:  September  5, 1985. 

Released:  September  12, 1985. 

By  the  Commission:  Commissioner  Rivera 
not  participating. 

1.  In  September.  1984  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  in  this  proceeding  that  amended 
§  1.49  of  the  Rules  to  provide  that  all 
pleadings  and  documents  filed  in  any 
proceeding  must  contain  both  a 
summary  and  table  of  contents  if  the 
pleading  or  document  exceeds  ten  pages 
in  length.  FCC  84-438,  Mimeo  No.  34997, 
released,  Sept.  19. 1984. 

2.  The  Federal  Communications  Bar 
Association  ("FCBA"),  by  its  Executive 
Committee  and  its  Practice  and 
Procedure  Subcommittee,  has  filed  a 
"Petition  for  Modification  of  Rule" 
requesting  that  the  recently  adopted 

§  1.49  (b)  and  (c)  of  the  Commission's 
Rules,  47  CFR  1.49  (b)  and  (c),  be 
amended  to  clarify  the  new 
requirements  and  to  limit  the  scope  of 
their  applicability. 

3.  After  careful  consideration  and 
review  of  Petitioner's  proposal,  we  are 
of  the  view  that  certain  filings  do  not 
readily  lend  themselves  to  the 
requirements  of  §  1.49.  Thus,  this  Order 
adds  §  1.49(d)  to  the  Rules  to  exempt 
from  the  scope  of  the  summary  and 
table  of  contents  requirements  certain 
discovery  pleadings,  viz., 
interrogatories,  answers  to 
interrogatories,  depositions,  transcripts 
of  testimony  and  hearing  exhibits. 

4.  It  should  be  emphasized  that  it  is 
the  Commission's  intention  that  all 
documents  and  pleadings  filed  in  any 
proceeding,  regardless  of  the  nature  of 
the  proceeding,  comply  with  the 
requirements  of  §  1.49  of  the  Rules, 
unless  one  of  the  exceptions  in  §  1.49(d) 
applies. 

5.  We  find  that  prior  notice  and  public 
comment  procedures  are  unnecessary  to 
implement  this  amendment  involving  • 


general  rules  of  agency  practice  and 
procedure.  5  U.S.C.  553(b)(3)(A). 

6.  In  view  of  the  foregoing  and 
pursuant  to  sections  1,  4(i)  and  (j)  and 
309(i)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151, 154(i) 
and  (j)  and  309(i),  it  is  hereby  ordered 
that  Part  1  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  October  21, 1985.  it 
is  further  ordered  that  the  FCBA's 
petition  is  granted  to  the  extent 
indicated  herein  and  is  otherwise 
denied. 

7.  For  further  information  contact 
Randy  W.  Thomas.  Office  of  General 
Counsel  (202)  632-6990. 

Federal  Communications  Commission. 

Williain  ).  Tricarico, 

Secretary. 

Appendix 

Part  1— {AMENDED] 

§1.49    [Amended] 

1.  In  S  1.49,  paragraph  (d)  is  added  to 
read  as  follows: 

*         *         •         •         * 

(d).  The  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  shall  not  apply 
to  certain  discovery  pleadings,  viz., 
interrogatories,  answers  to 
interrogatories,  depositions,  transcripts 
of  testimony  and  hearing  exhibits. 

(FR  Doc.  85-22265  Filed  9-17-«5;  8:45  am) 
BIUJNG  CODE  6712-01-M 


47  CFR  Part  95 
[FCC  85-485] 

Amendment  To  Clarify  That  the 
Prohibition  Against  Digital  Modulation 
Techniques  in  the  Personal  Radio 
Services  Does  Not  Apply  to  the  Non- 
Voice  R/C  Radio  Service 

AGENCY:  Federal  Communications 
Commission. 

action:  Order. 

summary:  This  docimient  amends 
§  S  95.207,  95.211  and  95.627  of  the  rules 
to  clarify  that  the  prohibition  against 
digital  modulation  techniques  in  the 
Personal  Radio  Service  does  not  apply 
to  the  non-voice  R/C  Radio  Service.  In 
Part  95  Subpart  E,  Technical  Regulations 
for  the  Personal  Radio  Service, 
§  95.626(d)  prohibits  the  use  of  digital 
modulation  techniques  in  all  three 
Personal  Radio  Services.  Digital 
modulation  techniques  are  useful  in  the 
Radio  Control  R/C  Radio  Service. 

DATES:  These  rules  become  effective 
September  18, 1985. 
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ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Small.  Private  Radio  Bureau. 
Washington.  D.C.  20554,  (202)  632-4964. 

SUPPt-EMENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment.  Radio 
Control  (R/C)  Radio  Service.  Radio. 

Order 

In  the  matter  pf  amendment  of  47  CFR  Part 
95,  Subparts  C  and  E,  Personal  Radio 
Services. 

Adopted:  September  4. 1985. 

Released:  September  11. 1965. 

By  the  Commission;  Comfliissioner  Rivera 
not  participating. 

1.  In  Part  95  Subpart  E.  Technical 
Regulations  for  the  Personal  Radio 
Services,  S  95.627(d)  prohibits  the  use  of 
digital  modulation  techniques  in  all 
three  Personal  Radio  Services.  While 
this  is  appropriate  for  the  two  voice-only 
services  (General  Mobile  Radio  Service 
and  Citizens  Band  Radio  Service)  digital 
modulation  techniques  are  useful  in  the 
non-voice  Radio  Control  (R/C)  Radio 
Service.  Type  acceptance  grants  are 
routinely  made  for  R/C  Radio  Service 
transmitters  which  employ  certain 
digital  modulation  techniques. 

2.  This  Order  amends  S  95.627  of  the 
rules  to  clarify  that  flie  prohibition 
against  digital  modulation  techniques  in 
the  Personal  Radio  Services  does  not 
apply  to  the  non-voice  R/C  Radio 
Service.  Sections  95.207  and  95.211  are 
also  amended  to  make  it  clear  that  there 
are  no  restrictions  to  the  emission  types 
which  may  be  employed  for  radio 
control  purposes  in  die  R/C  Radio 
Service. 

3.  We  have  been  rbutinely  granting 
type  acceptance  for  RC  Radio  Service 
transmitters  employing  digital 
modulation  techniques  without  any 
complaint  or  problems.  Therefore,  we 
believe  this  change  constitutes  a  minor 
amendment  to  our  rules  in  which  the 
public  is  not  likely  to  be  interested. 
Accordingly,  we  Hnd  for  good  cause  that 
compliance  with  the  notice  and 
comment  procedure  of  the 
Administrative  Procedure  Act  (APA)  is 
unnecessary^  See  5  U.S.C.  553(b){B). 
Furthermore,  because  this  rule  change 
relieves  a  restriction,  the  effective  date 
provisions  of  the  APA  are  inapplicable. 
See  5  U.S.C.  553(d)(1).  These  rule 
changes,  therefore,  will  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

4.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
I  he  Communications  Act  of  1EI34.  as 


amended,  and  section  0.231(d)  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
William  {.  Trkarico, 

Secretary. 

Appendix 

Part  95  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  95-{AiyiENOED] 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  48  StaL  1066. 1082,  as  amended; 
47  U.S.C.  154,  303.  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068. 1081- 
1105.  88  amended;  47  U.S.C.  151-155,  301-609. 

2.  Subparagraph  (2)  of  paragraph  (c)  of 
S  95.211  is  redesignated  as  paragraph  (f) 
of  §  95.207.  Subparagraph  (4)  of 
paragraph  (c)  of  fi  95.211  is  redesignated 
as  paragraph  (g)  of  S  95.207. 
Subparagraphs  (1)  and  (3)  of  paragraph 
(c)  of  §  95.211  are  removed.  As  revised, 
paragraph  (c)  reads  as  follows: 

§95.211    (R/CRuto11)What 
communications  may  tM  transmitted? 

•  *        *        *        • 

(c)  Your  R/C  station  may  transmit  any 
appropriate  non-voice  emission. 

3.  Subparagraphs  (b)  and  (d)  of 
§  95.627  are  revised,  and  a  new 
paragraph  (e)  is  added,  as  follows: 

§95.627    Emission  types. 

•  *        *        *        » 

(b)  An  R/C  transmitter  may  employ 
any  appropriate  non-voice  emission 
which  meets  the  emission  limitations  of 
§  95.631. 

***** 

(d)  Digital  emissions  are  not  permitted 
in  the  General  Mobile  Radio  Service  or 
the  Citizens  Band  (CB)  Radio  Service. 

(e)  The  transmission  of  data  is 
prohibited  in  the  Personal  Radio 
Services. 

[FR  Doc.  85-22283  Filed  9-17-85;  8:45  am] 

BIU.INQ  CODE  C712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docltet  No.  81-11;  Notice  14] 

Lamps,  Reflective  Devices  and 
Associated  Equipment;  Corrections 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 


ACTION:  Final  rule:  corrections. 

SUMMARY:  This  notice  corrects  three 
errors  in  the  amendment  published  on 
May  22, 1985.  relating  to  lamps, 
reflective  devices  and  associated 
equipment  The  errors  appear  in  the 
amendments  to  paragraph  S4.1.1  J6. 
paragraph  S4.1.1.36(eK4)(ii).  and 
paragraph  S6.7.1(a).  It  is  therefore 
necessary  to  correct  the  errors. 

FOR  FURTHER  MKMMATMM  COMTACT: 

Jere  Medlin,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington,  D.C.  20590 
(202^26-2720). 

SUPPLEMENTARY  INFORMATION:  On  May 

22. 1985,  Motor  Vehicle  Safety  Standard 
No.  108  was  amended  to  allow  motor 
vehicles  other  than  motorcycles  to  be 
equipped  with  replaceable  bulb 
headlamp  systems  consisting  of  either 
four  lamps  with  single  standardized 
replaceable  light  sources,  or  two  lamps 
each  with  two  such  light  sources.  (50  FR 
21052)  The  Notice  consisted  of  20 
amendments  containing  the  errors,  and 
corrects  them. 

In  amendment  3,  paragraph  S4.1.1.36 
was  amended  to  delete  the>vord  '*two". 
The  word,  however,  appears  in  two 
places  in  the  paragraph  and  it  was 
NHTSA's  intent  to  delete  it  only  with 
reference  to  permissible  headiighting 
systems  on  four-wheeled  motor  vehicles, 
and  not  be  delete  it  for  motorcycles.  In 
reviewing  this  error,  NHTSA  has 
concluded  that  the  paragraph  should  l>e 
rewritten  to  more  clearly  state  NHTSA's 
intent  and  thus  is  correcting  the  error 
by  revising  this  paragraph  in  a  manner 
which  does  so. 

In  amendment  9,  as  published,  the  last 
sentence  of  paragraph  S4.1.1.36(e)(4)(ii) 
reads:  "The  lens  of  each  such  such 
headlamp  shall  be  permanently  marked 
with  the  letter  'U'  ".  A  corrective 
amendment  is  made  to  delete  a 
superfluous  "such". 

In  amendment  13,  the  title  of 
paragraph  S6.7.1(a)  appeared  as  'Test 
for  a  headlamp  with  on  standardized 
replaceable  light  source".  "On"  should 
be  "one". 

PART  571-^EDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Autliority:  IS  U.S.C.  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  l.SO. 

§571.108    [Amended] 

1.  On  page  21056,  amendment  3.  is 
corrected  to  read:  "3.  Paragraph  S4.1.136 
is  revised  to  read: 


;^ 
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S*1.1.36  Instead  of  being  equipped 
with  a  headlighting  system  specified  in 
Table  I  or  Table  111,  a  motor  vehicle 
manufactured  on  or  after  July  1. 1983, 
may  be  equipped  with  a  system  of  one 
or  two  replaceable  bulb  headlamps,  if 
the  vehicle  is  a  motorcycle,  or  two  or 
four  replaceable  bulb  headlamps,  if  the 
vehicle  is  a  passenger  car.  multipurpose 
passenger  vehicle,  truck  or  bus.  Each 
replaceable  bulb  headlamp  shall  be 
designed  to  conform  to  the  following 
requirements." 

2.  On  page  21056.  the  last  sentence  of 
subparagraph  (e](4)(ii)  of  paragraph 
S4.1.1.36  is  corrected  to  read:  "The  lens 
of  each  such  headlamp  shall  be 
permanently  marked  with  the  letter 

■u- ". 

3.  On  page  21057.  the  title  of 
subparagraph  (a)  of  paragraph  S6,7,l  is 
corrected  to  read  "(a)  Test  for  a 
headlamp  with  one  standardized 
replaceable  light  source." 

The  lawyer  and  program  official 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and  Jere 
Medlin,  respectively. 

Issued  on  September  10,  1985. 
Barry  Felrice. 

Associate  Admimstrotor  fqr  Rulemaking. 
(FR  Doc  85-22252  Filed  9-17-85:  8:45  ani| 

BILLING  CODE  4«1(^5»^ 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Acanthomintha 
otx>vata  ssp.  c^uttonil  (San  Mateo 
Thommint) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  the  San  Mateo 
thommint  [Acanthomintha  obovata  ssp. 
duttonii]  to  be  an  endangered  species. 
This  action  is  being  taken  because 
populations  and/or  population  segments 
(colonies)  of  this  annual  plant  have  been 
eliminated  as  a  result  of  urban 
development,  highway  and  road 
construction,  and  other  land  use 
activities  that  altered  the  natural  plant 
communities  upon  which  this  subspecies 
depends.  The  San  Mateo  thommint  is 
linowm  only  from  one  small  population 
(approximately  1.000-2,000  individuals) 
at  Edgewood  County  Park  in  San  Mateo 
County,  California.  The  population 
occupies  approximately  1.940  square 


feet  (180  square  meters]  on  a  grassy 
knoll.  This  determination  that  the  San 
Mateo  thornmint  is  an  endangered 
species  will  implement  the  full 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended. 
dates:  The  effective  date  of  this  rule  is 
October  18.  1985. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building.  500  N.E. 
Multnomah  Street.  Suite  1692.  Portland, 
Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  San  Mateo  thommint  is  an  annual 
herb  of  the  mint  family  (Lamiaceae).  The 
plants,  often  branched  from  near  the 
base,  grow  4-7  inches  high  and  have 
opposite  leaves  and  squarish  stems.  The 
fruit  is  a  group  of  four  small  nutlets.  The 
oblong  to  ovate  leaves  are  Va  to  %  inch 
long  with  obscurely  toothed  margins. 
The  upright  flowers  are  creamy  white 
with  rose  to  purplish  pigment  in  the 
lower  notched  lip.  Each  flower  is 
surrounded  by  spiny  leaf-like  bracts. 

The  San  Mateo  thommint  was  first 
collected  in  April  1900  by  H.A.  Dutton, 
The  tj-pe  specimen  (H.A.  Dutton  no. 
63392,  Dudley  Herbarium]  was  labeled 
as  coming  from  "Woodside  serpentine," 
Jepson  (1943)  considered  the  San  Mateo 
County  plants  to  be  a  hairy,  serpentine- 
inhabiting  form  oi  Acanthomintha 
ilici folia  Gray,  Abrams  (1951)  described 
the  plants  as  a  subspecies  oi  A.  obovata 
Jepson,  based  on  the  degree, 
distribution,  and  type  of  hairiness.  Other 
distinctive  features  of  the  San  Mateo 
plants  that  undoubtedly  influenced  the 
subspecific  placement  included  their 
occurrence  on  serpentine  soils,  and  the 
disjunct  distribution,  which  effectively 
isolated  them  from  all  other  congeners. 

Historically,  the  San  Mateo  thommint 
grew  on  grassy  serpentine  hillsides 
scattered  infrequently  along  the  east 
side  of  the  San  Andreas  fault  from 
Woodside  (Niehaus  1977)  to  as  far  north 
as  the  Cr>'stal  Springs  Reservoir 
(Thomas  1961.  Dr.  L.R,  Heckard. 
University  of  Califomia.  Berkeley,  pers, 
comm,).  Only  one  small  population  is 
now  known  to  exist  at  Edgewood 
County  Park  near  Redwood  City.  This 
population  grows  on  a  grassy  slope  on 
soils  derived  from  serpentine  rock.  The 
site,  owned  by  San  Mateo  County,  lies 
within  Edgewood  County  Park.  As 
recently  as  the  spring  of  1984,  off-road 


vehicle  (ORV)  activities  dama(ged  the 
population.  Damage  from  ORVs  was 
most  severe  prior  to  the  county 
obtaining  ownership  of  the  area.  But 
even  now,  under  County  ownership  and 
protection,  unauthorized  vehicle  and 
foot  traffic  damage  the  population 
sporadically.  Increased  protective 
measures  such  as  fencing  and  increased 
patrols  may  be  necessary  to  prevent 
horses,  hikers,  and  ORVs,  from  severely 
damaging  the  population.  In  addition, 
two  incidents  of  unauthorized  collection 
of  the  plant  have  occurred. 

Although  the  removal  of  plants  and 
soil  from  the  thommint  population  may 
have  been  an  attempt  at  transplantation, 
this  has  not  been  confirmed.  The  net 
result  has  been  the  loss  of  potentially 
productive  individuals  from  the  wild 
population  and  dismption  of  life  history 
studies  by  the  Califomia  Department  of 
Fish  and  Game, 

Although  San  Mateo  County  has 
maintained  Edgewood  Park  as 
essentially  natural  open  space  up  to  this 
time,  several  recreational  uses  are  being 
considered  for  the  park,  including  day 
camps,  picnic  areas,  expanded  hiking 
and  equestrian  trails,  and  an  18-hole  golf 
course.  All  of  these  uses  have  the 
potential  to  directly  or  indirectly  dismpt 
and/or  extirpate  the  small  thommint 
population. 

The  Secretary  of  the  Smithsonian 
Institution,  as  directed  by  section  12  of 
the  Endangered  Species  Act  of  1973,  as 
amended;  prepared  a  report  to  Congress 
on  those  native  U.S,  plants  considered 
to  be  endangered,  threatened,  or  extinct. 
This  report  (House  Docimient  No,  94- 
51),  which  included  the  San  Mateo 
thommint,  was  presented  to  Congress 
on  January  9, 1975.  On  July  1, 1975,  the 
Fish  and  Wildlife  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  accepting  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (acceptance  of  petitions  is  now 
govemed  by  section  4(b)(3)  of  the  Act), 
On  June  16, 1975,  the  Service  published 
a  proposed  mle  in  the  Federal  Register 
(41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species,  including  the  San  Mateo 
thommint,  to  be  endangered  species 
pursuant  to  the  Act,  In  1978, 
amendments  to  the  Act  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16. 1976.  proposal 
that  had  not  then  been  made  final,  along 
with  four  other  proposals  that  had 
expired.  On  December  15, 1980,  the 
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Service  published  a  revised  notice  for 
plants  (45  FR  82480).  This  notice 
included  the  San  Mateo  thommint  as  a 
category  1  species.  Category  1  is 
composed  of  taxa  for  which  the  Service 
has  sufficient  biological  information  to 
support  their  being  listed  as  endangered 
or  threatened  species.  On  June  18, 1984, 
the  Service  reproposed  the  San  Mateo 
thommint  as  an  endangered  species  (49 
FR  24906). 

Summary  of  Comments  and 
Recommendationa 

In  the  June  18, 1984,  proposed  rule  to 
list  the  San  Mateo  thommint  (49  FR 
24906),  apd  associated  newspaper  and 
written  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  State  agencies,  county 
and  city  governments,  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  in  the  San 
Francisco  Chronicle/Examiner  on  July 
15, 1984,  the  San  Jose  Mercury  News  on 
July  24, 1984,  and  Northwest 
Publications  on  July  15, 1984.  On  July  25, 
1984,  Mr.  Paul  Koening,  Department  of 
Environmental  Services,  County  of  San 
Mateo,  requested  a  public  hearing  on  the 
proposal  to  list  the  San  Mateo 
thommint.  As  a  result  of  discussions 
with  the  county  and  other  interested 
agencies  and  individuals,  the  Service 
decided  to  hold  a  combined  public 
hearing  for  the  thommint  and  bay 
checkerspot  butterfly  (Euphydryas 
editha  bayensis),  which  has  also  been 
proposed  to  be  listed  as  endangered  (49 
FR  35665).  Notification  of  the  public 
hearing  was  published  in  the  Federal 
Register  on  Friday,  October  26, 1984  (49 
FR  43076)  and  in  the  following  local 
newspapers:  San  Jose  Mercury  News 
(October  26, 1984),  San  Francisco 
Chronicle/Examiner  (October  18, 1984), 
Palo  Alto  Times  (October  30, 1984).  and 
the  San  Mateo  Times  and  News  Leader 
one  publication  (October  30, 1984). 
Written  notification  also  was  sent  to 
interested  State,  local,  and  Federal 
agencies,  and  interested  individuals  and 
organizations. 

On  November  13, 1984,  the  Service 
held  a  public  hearing  at  the  Hillsdale  Inn 
in  San  Mateo  County,  California,  on  the 
proposals  to  list  the  San  Mateo 
thommin^and  bay  checkerspot  butterfly 
as  endangered  species  and  to  designate 
critical  habitat  for  the  butterfly. 
Approximately  120  people  attended  the 
hearing.  Comments  from  the  hearing  as 
well  as  written  comments  have  been 
carefully  considered  in  preparing  this 
final  mle.  Seventy-four  written 


comments  were  received  during  the 
comment  period  from  various 
individuals,  organizations,  and 
government  agencies,  and  39  more  were 
received  during  the  public  hearing. 
Nineteen  of  those  presenting  oral 
comments  at  the  public  hearing  also 
provided  written  comments.  Multiple 
comments  (whether  written  or  oral)  from 
the  same  individual  were  regarded  as 
one  comment.  Sixty-four  of  the 
commenters  expressed  support  for 
listing  the  San  Mateo  thommint  as 
endangered  and  10  opposed  the 
thommint  listing.  Twelve  commenters    , 
gave  no  clear  indication  of  their 
positions  on  the  thommint  listing.  Most 
comments  expressing  concern  or 
opposition  to  the  listing  presented  no 
substantive  data  refuting  the  need  for 
listing  the  thommint.  but  merely  stated 
their  support  for  a  golf  course  at 
Edgewood  Park.  Similarly,  many  of  the 
comments  in  favor  of  the  thommint 
listing  merely  agreed  with  the  data 
presented  in  the  proposal  and  opposed  a 
golf  course  at  Edgewood  Park. 

Comments  from  the  Califomia 
Department  of  Fish  and  Game  (CDFG) 
supported  the  thommint  proposal  and 
provided  specific  information  on  the 
occurrence  of.  and  threats  to,  the  plant. 
The  CDFG  data  agreed  with,  and 
corroborated  much  of  the  information 
presented  in  the  proposal.  CDFG  agreed 
that  designation  of  critical  habitat  for 
the  San  Mateo  thommint  could  be 
detrimental. 

The  National  Park  Service  (NPS) 
Regional  Office  and  Golden  Gate 
National  Recreation  Area  commented 
that  Federal  listing  is  required  for  the 
thommint  and  that  listing  would  effect 
needed  protection  for  the  plant.  NPS 
indicated  that  weather  patterns  in  1982- 
1983  may  have  contributed  to  the 
reduction  in  the  thommint  population 
during  those  years,  but  that  in  1984  the 
population  increased  slightly.  NPS  also 
noted  that  water  flows  to  the  upper 
thommint  colony  have  been  restricted 
because  of  blockage  in  a  nearby  culvert. 
The  Service  believes  that  blockage  of,  or 
alterations  to.  natural  water  flows  to  the 
thommint  population  could  constitute  a 
significant  threat  to  the  species.  NPS 
provided  photographs  showing  damage 
to  the  thommint  population  in  1981  from 
unauthorized  removal  of  plants  and  the 
activities  of  ORVs. 

The  California  Native  Plant  Society 
(Santa  Clara  Valley  Chapter,  San 
Francisco  Bay  Area  Chapter,  and  the 
Rare  Plant  Program)  and  the  Committee 
for  Green  Foothills  voiced  strong 
support  for  listing  the  San  Mateo 
thommint.  Their  comments  included 
additional  information  on  the 


occurrence  of  the  thommint.  past  survey 
efforts,  and  additional  information  on 
likely  effects  of  golf  course  construction, 
including  the  following:  increased 
human  intmsion  into  the  habitat  of  the 
thomminUifMissible  changes  to  the 
hydrological  regime  within  the 
thommint  habitat;  destruction, 
disturbance,  or  adverse  changes  to 
between  42  and  64  percent  of  the 
serpentine  grassland  as  a  result  of  golf 
course  construction,  use,  and 
maintenance;  significant  increased 
erosion  in  graded  areas  that  could 
adversely  affect  the  thommint  and  its 
habitat;  and  inadvertent  damage  to 
nearby  "protected  habitats"  resulting 
from  the  use  of  fertilizers,  herbicides, 
and  insecticides. 

Other  organizations  supporting  the 
listing  of  the  thommint  included  the 
Environmehtal  Defense  Fund  (EDF).  the 
Garden  Club  of  America,  Sierra  Club 
(San  Mateo  County  Group),  Defenders 
of  Wildlife,  Friends  of  the  Earth.  Bay 
Land  Area  Study  Team,  and  the 
National  Audubon  Society,  Inc.  (Santa 
Clara  Valley  Chapter). 

Five  professional  botanists  (three 
from  the  University  of  Califomia. 
Berkeley,  one  from  Stanford  University, 
one  from  the  Missouri  Botanical  Garden) 
and  one  professional  ecologist  (no 
affiliation  given)  voiced  support  for 
listing  the  San  Mateo  thommint  and 
presented  information  on  the  very 
restricted  distribution  of  the  thommint. 
The  ecologist  and  botanists  from 
Berkeley  and  Stanford  indicated  that  the 
only  extant  population  known  is  at 
Edgewood  Park.  The  ecologist  stated 
that  he  has  been  searching  the 
serpentine  areas  within  the  thommint's 
historic  range  since  1979  and  knows  of 
no  other  sites  supporting  the  plant 

A  geologist  supportive  of  the 
thonunint  listing  discussed  the  possible 
transmission  of  waters  through  the 
serpentine  body  at  Edgewood  Park.  He 
expressed  concern  that  golf  course 
irrigation  could  enter  the  serpentine 
fracture  system  and  resurface  within  or 
near  the  thommint  population.  The 
geologist  also  noted  that  this  water 
could  carry  various  chemicals  such  as 
insecticides,  herbicides,  and  fertilizers  if 
a  golf  course  were  placed  nearby.  He 
expressed  concern  t^at  such 
transmissions  could  inadvertendy 
damage  or  destroy  the  thommint 
population. 

One  comment  by  a  Ucensed  pest 
control  operator  supported  listing  the 
thommint  and  provided  information  on 
likely  adverse  effects  of  insecticide  and 
herbicide  applications  for  a  golf  course 
at  Edgewood  Park.  He  stated  that 
control  of  broadleaf  plants  on  the  golf 
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course  would  threaten  the  thominint 
colony. 

Another  individual  commenting  in 
support  of  listing  the  San  Mateo 
thommint  provided  a  report  on  her 
studies  of  the  population  at  Edgewood 
Park  conducted  since  1977  (Sommers. 
1979).  This  report  presents  detailed 
information  on  the  size  of  the  population 
(number  of  plants  and  occupied 
acreage),  potential  habitats,  and  threats 
to  the  population!  including  past 
incidents  of  unauthorized  taking, 
urbanization,  ORV  damage,  and 
recreational  activities  (including  the 
proposed  golf  course). 

Ten  individuals  expressed  concern 
that  listing  the  San  Mateo  thornmint 
would  affect  the  proposed  golf  course  at 
Edgewood  Park.  Most  of  those 
commenting  in  this  vein  indicated  that 
the  Endangered  Species  Act  is  being 
used  by  local  environmentalists  to  halt 
San  Mateo  County's  recreation  plans  for 
Edgewood  Park;  specifically,  a  golf 
course  development. 

The  Service  responds  that 
indentifying  and  listing  endangered  or 
threatened  species  pursuant  to  the 
Endangered  Species  Act,  as  amended,  is 
a  requirement  mandated  by  Congress. 
Moreover,  section  4  of  the  Act  requires 
the  Service  to  concentrate  on  biological 
factors  in  determining  whether  to  list  a 
species  and  prevents  the  Service  from 
giving  any  weight  to  economic  and  other 
non-biological  considerations.  The 
Service  recognizes  that  listings  may 
affect  various  State  and  local  entities 
and  planned  and  approved  development 
proposals  through  the  local  planning 
process.  Listing  of  the  thommint, 
however,  will  primarily  constrain 
Federal  activities  and  federally- 
authorized  activities  that  may  affect  the 
thommint  or  its  habitat.  In  addition, 
even  in  instances  where  local  or  Federal 
developments  or  proposed  activities 
may  adversely  affect  federally  listed 
species,  the  Service  has  found  that 
modifications  or  alternative  designs 
usually  allow  projects  to  proceed  while 
providing  adequate  protection  for  the 
species.  Specific  procedures  for  conflict 
resolution  are  provided  in  sections  7  and 
10(a)(2)  of  the  Act.  With  respect  to 
previously  authorized  projects,  such 
projects  are  not  automatically  exempt 
from  the  provisions  of  the  Act;  however, 
section  7(g)  does  provide  for 
exemptions. 

The  proposed  golf  course  at 
Edgewood  Park  is  but  one  of  many 
activities  and  factors  that  may 
adversely  affect  the  San  Mateo 
thommint.  San  Mateo  County's  Stage  II 
Final  Supplement  to  its  Environmental 
Impact  Report  (1984)  identified  the 
environmental  effects  of  the  proposed 


Master  Plan  for  Edgewood  Park,  which 
includes  the  proposed  golf  course 
development  and  other  recreation 
facilities.  This  document  indicates  that 
42  percent  to  64  percent  of  the 
serpentine  grassland  habitat  at 
Edgewood  Park  will  be  destroyed  as  a 
result  of  Master  Plan  implementation. 
The  document  also  indicates  that  the 
San  Mateo  thommint  and  other  Federal 
candidate  plants  may  be  adversely 
affected  by  project  design,  construction, 
operation,  and  maintenance  activities. 
Because  local  or  even  absolute 
extinction  of  the  San  Mateo  thommint  is 
a  real  possibility  even  without 
disturbance,  the  Service  views  the 
County's  existing  Master  Plan  (1964)  and 
proposed  recreation  developments  at 
Edgewood  Park  as  a  significant  threat  to 
the  San  Mateo  thommint.  This  does  not 
mean,  however,  that  future 
modifications  or  alternative  designs 
could  not  eliminate  or  significantly 
reduce  those  threats. 

San  Mateo  County  provided  several 
comments  on  the  listing  of  the 
thommint,  indicating  that  it  was 
premature  to  say  the  thommint  exists 
only  at  Edgewood  Park  considering  the 
extensive  amount  of  potential 
serpentine  habitat  on  San  Francisco's 
watershed  lands.  The  county  stated  that 
the  Service  should  undertake  a  complete 
survey  before  listing,  and  further  stated 
that  the  thommint  receives  more 
protection  today  under  county 
ownership  and  surveillance  than  at  any 
time  in  the  past. 

The  Service  responds  that  the  only 
site  now  known  for  the  San  Mateo 
thommint  is  at  Edgewood  County  Park. 
Extensive  efforts  by  many  local 
botanists  (professional  and  non- 
professional) over  the  last  10-15  years, 
as  well  as  recent  efforts  by  the 
Califomia  Department  of  Fish  and  Game 
and  the  Service,  have  been  unable  to 
locate  any  additional  populations  on 
any  of  the  remaining  serpentine  areas 
within  the  historic  range  of  the 
thommint,  including  serpentine  areas  on 
the  San  Francisco  watershed  lands.  This 
situation  was  emphasized  at  the  public 
hearing,  when  all  attending  local 
botanists  stated  that  no  other  locations 
have  been  found  despite  many  hundreds 
or  possibly  thousands  of  hours  of  effort. 
The  Service  finds  that  the  best  scientific 
and  commercial  data  available  on  the 
thommint  strongly  suggest  that  it  now 
exists  at  only  one  location,  Edgewood 
County  Park.  The  known  occurrence  at 
only  one  site  and  the  very  small  number 
of  plants  in  the  population  make  the 
thommint  critically  vulnerable  to 
extinction. 

County  efforts  to  protect  the 
thommint  are  well  recognized.  However, 


the  Service  believes  additional  efforts 
are  necessary  to  adequately  i»t)tect  and 
recover  the  plant.  Federal  listing  not 
only  would  provide  additional 
conservation  measures,  but  is  required 
by  Congressional  mandate  when  a 
species  fits  one  or  more  of  the  five 
criteria  identified  in  section  4(a)  of  the 
Act.  The  thommint  clearly  fits  the 
criteria  (se  following  section  of  this 
rule). 

Two  comments  opposing  the  hsting  of 
the  thommint  stated  that  Interstate  280 
destroyed  Hundreds  of  acres  of 
serpentine  rock-outcroppings,  implying 
that  many  likely  habitats  for  the 
thommint  were  also  destroyed.  The 
comments  also  noted  that  construction 
of  Interstate  280  was  vigorously 
supported  by  many  of  those  now  hoping 
to  block  the  golf  course  development. 

The  Service  replies  that  the 
destmction  of  serpentine  habitat  as  a 
result  of  the  construction  of  Interstate 
280  is  well  known.  This  is  one  of  the 
activities  contributing  to  the  decline  of 
the  thommint  identified  in  the  original 
proposal.  Whether  a  particular  group  or 
groups  of  people  supported  the  highway 
construction,  however,  has  no  bearing 
on  the  determination  of  endangered 
status  for  the  thommint. 

Several  comments  stated  that 
designation  of  the  San  Mateo  thommint 
as  an  endangered  species  was 
inappropriate  since  it  is  not  a  full 
species.  They  stated  that  the  Act  was 
designed  to  protect  full  species. 

The  Service  replies  that  pursuant  to 
section  3(16)  of  the  Act,  the  term 
"species"  includes  any  species  or 
subspecies  of  fish,  wildlife,  or  plants, 
and  any  distinct  population  segment  of 
any  species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature. 
Consequently,  the  San  Mateo  thommint 
[Acanthomintha  obovata  ssp.  duttonii] 
qualifies  as  a  "species"  as  defined  in 
Section  3(16)  of  the  Act.  The  subspecific 
designation  for  the  San  Mateo  thommint 
is  recognized  in  the  most  recent 
available  scientific  literature  and  the 
Service  knows  of  no  recent  alternative 
taxonomic  treatments  that  controvert 
this  status. 

San  Mateo  County  commented  on  the 
thommint  listing  that  threats  from 
disease  are  highly  speculative  and 
unfounded.  They  state  that  disease  and 
natural  predation  are  normal  biological 
phonomena.  The  County  notes  that  since 
the  plant  was  first  discovered  at 
Edgewood  Paric  in  1977,  there  has  been 
no  indication  of  loss  from  disease  and 
that  such  loss  would  not  necessarily  be 
controllable  by  man.  The  County  further 
indicated  that  Federal  listing  offers  no 
additional  assistance  over  and  above 
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that  which  is  now  available  from  the 
County  without  listing.  The  County 
indicated  that  certain  recovery  actions 
such  as  raising  plants  and  seeds  in  a 
botanic  garden  and  implementing  efforts 
to  reestablish  populations  in  appropriate 
habitats  elsewhere  within  the  range  can 
be  achieved  without  Federal  controls  or 
listing. 

The  Service  responds  that  the  San 
Mateo  thommint  is  known  only  from 
one  small  area  at  Edgewood  County 
Park,  occupying  a  nearly  contiguous 
area  of  about  1,940  square  feet  (180 
square  meters).  It  is  well  known  that  the 
risk  of  extinction  is  most  acute  in  small 
isolated  populations  (Frankel  and  Soule 
1981,  Pickett  and  Thompson  1978,  Souie 
1983,  Beardmore  1983).  In  such 
circumstances  otherwise  minor  events, 
such  as  a  relatively  short,  dry  spell, 
locally  increased  predation,  or  a  local 
disease  outbreak  or  infection  can  easily 
result  in  the  extinction  of  a  small 
population  at  a  single  site.  The  highly 
clustered  distribution  of  the  plants 
makes  this  possibility  even  greater 
(Soule  1983).  Without  additional 
populations,  random  events  such  as 
these  represent  significant  potential 
threats  that  could  easily  cause  the 
extinction  of  the  thommint.  As  stated 
previously.  Federal  listing  is  required  by 
law  for  those  species  facing  high  risk  of 
extinction  regardless  of  whether  or  not 
the  threats  are  controllable  by  man.  The 
Service  believes  that  Federal  listing  will 
provide  additional  opportunities  for  the 
conservation  of  the  thommint  as 
discussed  in  the  section  titled 
"Available  Conservation  Measures" 
later  in  this  rule. 

One  comment  indicated  that  the  file 
information  on  the  listing  was  not 
reasonably  available  to  people  in  the 
local  area. 

The  Service  responds  that 
notifications  of  the  proposal  and  the 
public  hearing  were  made  public 
through  several  notices  published  in  the 
Federal  Register  and  in  local 
newspapers  (refer  to  the  previous  . 
background  section  for  specific 
newspapers  and  publication  dates). 
With  respect  to  the  reasonable 
availability  of  the  file  information,  this 
information  was  available  at  the 
Regional  Office  in  Portland.  Oregon.  A 
phone  number  and  address  were 
provided  in  the  notifications  for  those 
wishing  to  ask  questions  or  inquire 
about  the  file  information.  This 
information  was  also  available  through 
the  Freedom  of  Information  Act,  and 
was  so  requested  by  one  agency.  San 
Mateo  County.  The  Service  finds  that  all 
requirements  of  Section  4(b)(5)  of  the 
Act  have  been  met. 


One  comment  from  a  private  citizen 
complained  about  the  conditions  under 
which  the  public  hearing  was 
conducted.  The  public  address  system  at 
first  did  not  work,  and  then  later 
periodically  played  music,  making  it 
difficult  to  hear  the  speakers.  He  also 
felt  the  Service  took  too  much  time 
explaining  the  reasons  for  listing  the 
species;  this  information  had  been 
previously  discussed  in  the  Federal 
Register.  The  commenter  felt  equal  time 
was  not  allotted  for  each  side  to  present 
relevant  facts.  A  videotaped 
presentation  prepared  by  Mr.  Robert 
Trent  Jones  was  delayed  until  after  10 
p.m.  and  by  that  time  most  of  the 
audience  had  left. 

The  Service  apologizes  for  any 
inconvenience  to  the  audience  caused 
by  the  public  address  system,  but  this 
did  not  appear  to  be  a  significant 
problem  at  the  hearing.  Several  other 
individuals  commented  that  they  felt  the 
conduct  and  conditions  at  the  public 
hearing  were  very  good.  The  court 
recorder  experienced  no  difficulties,  and 
the  transcript  of  the  hearing  is  complete. 
The  Service  believes  presentations  on 
the  provisions  of  the  Act  and 
background  information  in  support  of 
the  listings  were  necessary  to  clarify  the 
proposal  and  background  information, 
and  ensure  that  everyone  was  familiar 
with  the  purpose  of  the  public  hearing. 
The  hearing  officer  ensured  that  all 
those  wishing  to  comment  were  given 
adequate  time  to  present  relevant  facts. 
No  one  was  denied  an  opportimity  to 
speak,  and  the  hearing  was  extended  to 
accommodate  all  speakers.  Mr.  Jones' 
video  recording  was  held  until  last  so 
that  all  individuals  actually  present 
would  be  given  an  opportunity  to  speak 
first. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Acanthomintha  obovata  ssp. 
duttonii  (San  Mateo  thommint)  should 
be  classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  Part  424) 
were  followed.  A  species  ma/ije 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Acanthomintha  obovata 
Jepson  ssp.  duttonii  Abrams  (San  Mateo 
thommint)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  or  range.  The  San  Mateo 
thommint  historically  was  found  at 
scattered  locations  in  San  Mateo 
County.  California,  from  Crystal  Springs 
Reservoir  in  the  north  to  Woodside  in 
the  south.  Most  of  these  sites  have  been 
destroyed,  presumably  by  urban 
development,  highway  and  road 
construction,  and  similar  land  use 
alterations.  The  only  known  remaining 
colony  is  at  Edgewood  Parte,  San  Mateo 
County,  California.  The  proposed 
recreation  plan  and  golf  course 
development  of  San  Mateo  County  could 
adversely  affect  the  thommint  colony 
and.  considering  the  small  number  of 
plants  at  the  one  site,  could  easily 
destroy  the  entire  population. 

The  possibility  that  additional 
colonies  may  exist  on  the  Crystal 
Springs  Reserve  property  has  been 
mentioned  by  Dr.  I.R  Thomas  of 
Stanford  University  (pers.  comm.),  but 
none  have  been  located  recently.  This 
situation  has  been  substantiated  by 
many  knowledgeable  local  botanists, 
professional  and  non-professionaL 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  During  the  Spring  in  1981  and 
1983.  patches  of  soil  containing 
individuals  of  the  thommint  were 
removed  from  Edgewood  Park.  It  is  not 
known  who  removed  the  soil  and  plants, 
or  for  what  purpose  they  were  removed. 
Because  soil  was  taken  along  with 
plants,  this  action  may  have  been  an 
attempt  at  transplantation  or  cultivation, 
but  this  has  not  been  confirmed.  Such 
unauthorized  and  uncoordinated 
removal  from  this  small  and  localized 
population  may  exacerbate  the  already 
vulnerable  condition  of  the  thommint 

C.  Disease  or  predation.  Although 
mortalities  &t)m  disease  or  predation 
have  not  been  reported  for  the  San 
Mateo  thommint  in  the  literature,  the 
small  size  of  the  population  (1.000-2,000 
individuals),  its  occurrence  at  only  one 
known  site  (total  occupied  area  of  about 
1.940  square  feet  or  180  square  meters), 
and  its  clustered  distribution  make  this 
plant  exceedingly  vulnerable  to  any 
disease  outbreak  or  increase  in 
predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  thommint 
is  listed  as  an  endangered  species  by  the 
California  Fish  and  Came  Commission 
and  is  thus  protected  under  State  law, 
which  principally  provides  for  salvage 
of  plants  (when  there  is  a  change  in  land 
use)  and  restrictions  on  trade.  In 
addition.  County  regulations  provide 
some  restrictions  oit  the.  taking  of  the 
thommint.  Lawful  taking  is  provided  by 
the  County  under  a  permit  system  from 
the  County  Parks  and  Recreation 
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Department  Federal  listing  would 
provide  additional  options  for  protecting 
the  species  in  its  natural  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Unauthorized  activities  such  as  ORV 
use  and  trash  dumpiiig,  which  adversely 
affected  the  plant  in  the  past,  have  been 
largely  eliminated  by  County 
management  of  the  site.  However, 
incursions  still  occur,  but  at  a  much 
reduced  frequency.  Complete  protection 
of  the  thommint  colony  from  ORV 
damage  is  very  difKcult  without  costly 
increased  patrols  and/or  fencing.  Also, 
a  previously  unstable  slope  above  the 
thommint  colony  was  recently  graded 
and  hydroseeded  to  stabilize  it. 
Landslides  onto  the  road  above  the 
thorrmiint  colony  threatened  to  block 
the  drainages  that  provide  water  to  the 
thommint  habitat  It  is  too  early  to  know 
if  this  slope  has  been  adequately 
stabilized  to  prevent  future  slides  from 
adversely  affectmg  the  colony.  Low 
thommint  population  numbers  raise 
concerns  that  genetic  depletion  and 
reduced  reproductive  potential  may 
further  threaten  the  plant 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  preparing  this  final  rule. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Acanthomintha  obovata 
ssp.  duttonii  (San  Mateo  thommint)  as 
an  endangered  species.  Historically,  the 
San  Mateo  thommint  occurred  on  grassy 
serpentine  hillsides  from  Crystal  Springs 
Reservoir  on  the  north  to  Woodside  in 
the  south,  a  range  of  approximately  5 
miles.  Today,  this  plant  is  known  only 
from  Edgewood  County  Park,  about  2 
miles  north  of  Woodside.  Searches  of 
previous  collection  locations  and 
presumably  suitable  habitat  have  failed 
to  locate  any  additional  populations. 
Most  of  the  historic  sites  have  been 
destroyed  or  severely  disturbed  as  a 
result  of  urbanization  and/or  road  or 
highway  construction.  The  kno«vn 
population  consists  of  between  1.000 
and  2.000  individuals  occupying  a  total 
area  of  about  1,940  square  feet  (180 
square  meters).  A  proposed  recreation 
plan  by  San  Mateo  County  involving 
construction  of  a  golf  course  and  other 
recreation  facilities  at  Edgewood  Park 
could  adversely  affect  the  plant  As  a 
consequence  of  this  critical  situation, 
the  Service  finds  that  endangered 
classification  is  most  appropriate  for  the 
San  Mateo  thommint  For  reasons  set 
forth  in  the  "Critical  Habitat"  section, 
the  Service  further  finds  that  it  is  not 
prudent  to  designate  critical  habitat  for 
the  thommint  at  this  time. 


Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Considering  the  highly  vulnerable  status 
of  the  one  known  population  at 
Edgewood  Park,  the  lack  of  Federal 
protection  fit)m  taking  on  non-Federal 
land,  and  past  unauthorized  collections, 
this  finding  is  appropriate.  Publication  of 
precise  maps  and  descriptions  of  the 
critical  habitat  would  make  this  plant 
even  more  vulnerable,  could  increase 
law  enforcement  problems,  and  could 
contribute  to  the  taxon's  continued 
decline. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endange^^d 
Species  Act  include  recogniticb. 
recovery  actions,  requirement*  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  andresults  in 
conservation  actions  by  othes  Federal. 
State.  £uid  private  agencies,  g^ups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  With  the 
States  ^d  requires  that  recovery 
actions  be  carried  out  for  all  listed"  -, 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402  and 
are  now  under  revision  (see  proposal  at 
48  FR  29990;  June  29. 1983).  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Federal 
activities  that  could  affect  the  San 
Mateo  thommint  in  the  future  include. 
but  are  not  limited  to.  the  following:  the 


issuance  of  permits  or  approvals  for 
roads  or  transmistson  lines,  or  funding 
or  approval  to  build  or  construct  any 
structures  or  facilities  in  or  near  any  of 
the  areas  now  supporting  the  San  Mateo 
thommint 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  the  San  Mateo 
thonunint.  all  trade  prohibitions  of 
section  9(aK2)  of  the  Act.  implemented 
by  50  CFR  17.61,  apply.  These 
prohibitions,  is  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity.or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  is  known  for 
this  plant  and  it  is  anticipated  that  few 
trade  permits  will  be  sought  or  issued 
for  the  San  Mateo  thommint. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1^2.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  now  applies  to  the  San 
Mateo  thommint  though,  as  noted 
below,  the  species  currently  is  known  to 
occur  only  on  non-Federal  lands. 
Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  of  the  Act,  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  on  July  8. 1983  (43  FR  31417). 
Because  the  San  Mateo  thommint  is 
only  known  to  occur  on  non-Federal 
lands,  it  is  anticipated  that  few 
collecting  permits  for  the  species  will 
ever  be  requested.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC.  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  PoHcy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
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(4)(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  fordi 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat  884;  Pub. 
L  94-359.  90  Stat  911:  Pub.  L  95-632.  92  Stat 
3751:  Pub.  L  96-158. 93  Stat.  122S:  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C  1531  et  seq.]. 

2.  Amend  1 17.12(h)  by  adding  the 

following,  in  alphabetical  order,  under 
the  family  Lamiaceae.  to  the  List  <rf 
Endangered  and  Threatened  Hants: 

§  17.12    Endangered  and  ttw— tened 
plants. 


(h)  *  •  * 


Spade* 

Histonc  rftn^ 

StattiS 

WtwnKsled 

tuMal 

Sqatim 

SbwiWcrMm* 

Common  name 

nMs 

LAMiACEASe— Mint  Fannlv 

•                              • 

• 

..  USA  (CA).. 

• 
• 

• 

• 
E 

• 

NA 

• 

NA 

• 

Dated:  September  3, 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

|FR  Doc.  85-22270  Filed  9-17-«5;  8:45  am] 
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This   section  of  the   FEDERAL   REGISTER 
^ontains  notices  to  the  pubtic  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 

Fecter^  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  1860S/8O-AEA-«l 

ProposMf  Alteration  of  Group  I 
Terminal  Control  Area  (TCA>— NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  nd^ce  of 
proposed  rulemaking. 

SUMMAftv:  This  action  withdraws 
Airspace  Docket  No.  18605/ 80- AEA-8 
published  on  January  8. 1981.  in  which 
the  FAA  proposed  to  modify  the 
airspace  description  of  the  New  York 
Terminal  Control  Area  (TCA)  (46.  FR 
2088).  The  FAA  is  taking  this  action  as 
the  proposed  airspace  description  has 
been  overcome  by  the  planned  airspace 
realignments  associated  with  the 
development  and  implementation  of  an 
east  coast  traffic  management  plan. 
EFFECTIVE  DATE:  September  18, 1985. 
FOn  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DO20591; 
telephone:  (202)  426-8783. 

Withdrawal  of  the  Proposal 

On  January  8, 1981,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  to  amend  the 
airspace  description  of  the  New  York 
TCA  (46  FR  2088).  The  FAA  has 
reviewed  the  proposal  in  light  of  the 
comments  received,  in  conjunction  with 
the  Flushing.  NY,  special  air  traffic  rules 
in  Part  93.  and  with  respect  to  current 
activities  associated  with  the 
development  and  implementation  of  an 
east  coast  traffic  management  plan. 


Based  on  the  review  it  is  determined 
that  Airspace  Docket  No.  18605/80- 
AEA-a  should  be  withdrawn.  This 
action  does  not,  however,  preclude  the 
FAA  from  issuing  future  notices  should 
safety  or  air  traffic  management 
efficiency  require  such  actions. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
area. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking  concerning  Airspace  Docket 
No.  18605/80-AEA-6,  as  published  in 
the  Federal  Register  on  January  8, 1981, 
(46  FR  2088)  is  hereby  withdrawn. 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

Issued  in  Washington.  D.C..  on  September 
11. 1985. 

Daniel  Peterson, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  85-22287  Filed  9-17-85;  8:45  am| 
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14  CFR  part  71 

[Airspace  Docket  No.  85-ASO-17] 

Proposed  Alteration  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
a  portion  of  Federal  Airway  V-290  by 
changing  the  name  to  read  V-266.  This 
action  would  enhance  safety  and  correct 
a  current  airway  structure  deficiency 
that  permits  a  pilot  to  transition  from 
Federal  Airway  V-139  to  Federal 
Airway  V-290  at  two  different 
intersecting  locationsi 

DATES:  Comments  must  be  received  on 
or  before  November  4, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Southern  Region.  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  85- 
ASO-17.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 


Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  G.  Bums.  Airspace  and  Air 
Traffic  Rules  Branch  {ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-6783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  B5-ASO-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
rename  a  portion  of  VOR  Federal 
Airway  V-290  between  Franklin,  VA, 
and  Wright  Brothers,  NC.  Aircraft 
navigating  along  intersecting  airways 
can  now  intercept  V-290  in  two  places 
45  miles  apart.  To  preclude  incorrect 
transition  between  airways,  V-290  will 
be  changed  to  V-266  between  Franklin. 
VA,  and  Wright  Brothers.  NC.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Reguations  was  published  in  Handbook 
7400.6A  dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 


PART  71— {AMENOEOl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1310: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11 .69. 

§71.123    (AnwndMl)        ^ 

2.  §  71.123  is  amended  as  follows: 

v-290    lAmendfld) 

By  removing  the  words  "From  Franklin. 
VA:  Elizabeth  City.  NC:  to  Wright  Brothers. 
NC- 

V-286    lAmended] 

By  removing  the  words  "Franklin,  VA." 
and  substituting  the  words  "Franklin,  VA: 
Elizabeth  City.  NC;  to  Wright  Brothers,  NC." 

Issued  in  Washington,  D.C..  on  September 
11. 1985. 
Daniel  Peterson, 

Manager,  Airspace — Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  85-22281  Filed  9-17-85:  8:45  am) 
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14  CFR  Part  71 

I  Alrspac*  Docket  No.  85-AWA-2I 

Proposed  Establishment  of  Airport 
Radar  Service  Areas;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  notice  of  propdsed 
rulemaking. 

SUMMARY:  This  action  corrects  the  date 
for  the  informal  airspace  meeting  for  the 
Lubbock  International  Airport,  TX. 
Airport  Radar  Service  Area  (ARSA)  as 
published  in  the  Federal  Register  on 
August  2,  1985  (50  FR  31472). 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  426-8783. 

The  date  given  for  the  meeting  on 
page  31480  was  "October  10, 1986."  The 
correct  date  is  "October  10, 1985." 

Issued  in  Washington,  DC  on  September  11, 
1985. 

Daniel  Peterson, 

Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  85-22283  Filed  9-17-85:  8:45  amj 
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14  CFR  Part  71 

(Airspace  Docket  No.  18605/79-AWE-1II 

Proposed  Group  II  Terminal  Control 
Area  (TCA).  Phoenix,  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  This  action  withdraws  the 
notice  of  proposed  rulemaking 
associated  with  the  establishment  of  a 
Terminal  Control  Area  (TCA)  at 
Phoenix,  AZ.  This  action  is  being  taken 
because  the  FAA  is  currently  evaluating 
Phoenix  as  an  airport  radar  service  area 
(ARSA)  candidate  in  conjunction  with 
the  recently  adopted  ARSA  program. 

DATE:  This  withdrawal  is  effective 
September  18. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  600  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  42&-8783. 

Withdrawal  of  the  Proposal 

On  April  7. 1980.  the  FAA  published  a 
notice  of  proposed  rulemaking  to 
establish  a  TCA  at  Hioenix.  AZ,  (45  FR 
23457).  After  reviewing  the  proposal  in 
the  light  of  the  comments  received  and 
in  conjunction  with  Phoenix  being 
identified  as  an  airport  radar  service 
area  candidate,  the  FAA  has  determined 
that  further  rulemaking  in  this  regard  is 
not  appropriate  at  the  present  time  and 
that  Airspace  Docket  No.  18805/79- 
AWE-1&  should  be  withdrawn.  The 
withdrawal  of  the  notice,  however,  does 
not  preclude  the  FAA  from  considering 
Phoenix  as  a  candidate  for  a  TCA  and 
issuing  a  similar  notice  in  the  future. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 

areas. 

The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking  concerning  Airspace  Docket 
No.  18605/79-AWE-18.  as  published  in 
the  Federal  Register  on  April  7, 1984.  (45 
FR  23457)  is  hereby  withdravra. 

Authority:  49  U.S.C.  1384(a).  1354(a).  15ia. 
Executive  Order  10854;  4&  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983):  14 
CFR  11.69. 
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Issued  in  Washington.  D.C..  on  September 
11.1985. 

Daniel  Peterson. 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  85-22285  Filed  9-17-85:  8:45  am) 
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14CFRPart71 

[Airspace  Docket  No.  85-AWA-231 

Proposed  Revocation  of  VOR  Federal 
Airways  Restrictions;  AZ 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  restrictions  to  Federal 
Airways  V-95.  V-327  and  V-567  located 
in  the  vicinity  of  Phoenix.  AZ.  The 
airway  restrictions  were  added  when 
the  Williams  4  Mihtary  Operations  Area 
(MOA)  was  established.  These 
restrictions  for  use  of  V-95.  V-327  and 
V-567  are  no  longer  required.  This 
action  would  restore  controlled  airspace 
for  more  effective  airway  usage  by  the 
public. 

DATE;  Comments  must  be  received  on  or 
before  October  30, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Western-Pacific  Region.  Attention: 
Manager.  Air  Traffic  Division,  Docket 
No.  85-AWA-23.  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace«docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-23."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  airway  restrictions  on 
segments  of  VOR  Federal  Airways  V-95, 
V-327  and  V-567.  Willams  Air  Force 
Base  no  longer  utilizes  the  Williams  4 
MOA.  Therefore,  there  is  no  further 
need  for  the  airway  restrictions  imposed 
when  the  MOA  was  in  use.  This  action 
would  return  airspace  for  public  use. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 


proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  1o 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Li^t  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

§71.123    [AmeiKted] 

2.  Section  71.123  is  amended  as 
follows: 

V-«5    (Amended] 

By  removing  the  words  "The  airspace 
14,000  feet  MSL  and  above  is  excluded  from 
23  MM  northeast  of  Phoenix  to  22  NM 
southwest  of  Winslow,  from  1300  GMT  to 
0200  GMT,  Monday  through  Friday,  and  other 
times  as  advised  by  a  Notice  to  Airmen." 

V-327    (Revised] 

From  Phoenix,  AZ:  to  Flagstaff,  AZ. 

V-567    (Revised] 

From  Phoenix,  AZ:  via  INT  Phoenix 
006'T(352*M)  and  Winslow,  AZ.  224*T(210'M) 
radials:  52  miles,  95  MSL^  to  Winslow. 

Issued  in  Washington,  D.C.  on  September 
10, 1985. 

Daniel  Peterson, 

Manager,  Airspace — Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  85-22286  Filed  9-17-85:  8.45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  50836-5136  8/13] 

Surveys  of  International  Trade  in 
Services  Between  U.S.  and  Foreign 
Persons 

agency:  Bureau  of  Economic  Analysis. 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  sets  forth 
proposed  rules  for  mandatory  surveys  of 
trade  in  services  between  U.S.  and 
foreign  persons,  to  be  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA). 
The  proposed  rules  would  implement 
the  President's  responsibilities  for 
collecting  data  on  U.S.  services  trade 
under  the  International  Investment  and 
Trade  in  Services  Survey  Act.  These 
responsibilities  have  been  delegated  to 
the  Secretary  of  Commerce,  who  has 
redelegated  them  to  BEA.  If  the 
proposed  rules  are  adopted,  they  would 
replace  the  present  regulations 
regarding  surveys  of  U.S.  services 
transactions  contained  in  15  CFR  Parts 
802  and  803,  which  would  be  deleted. 
They  would  also  institute  a  new  BE-20. 
Benchmark  Survey  of  U.S.  Services 
Transaction  with  Unaffiliated  Foreign 
Persons. 

DATE:  Comments  on  the  proposed  rules 
will  receive  consideration  if  submitted 
in  writing  on  or  before  November  18, 
1985. 

ADDRESSES:  Comments  may  be  mailed 
to  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  or 
hand  delivered  to  Room  608,  Tower 
Building,  1401  K  Street.  NW., 
Washington,  DC  20005.  Comments 
received  will  also  be  available  for 
inspection  in  Room  608,  Tower  Building, 
between  8:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Kruer,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
phone  (202)  523-0657. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  response  to  urgent  concerns 
expressed  by  representatives  of  U.S 
services  industries  to  the  U.S.  Congress 
and  to  the  Administration  about  the 
need  to  reduce  international  barriers  to 
services  trade.  Congress  included  an 
amendment  in  the  Trade  and  Tariff  Act 


of  1984  authorizing  mandatory  surveys 
of  trade  in  services.  Under  the  General 
Agreements  on  Tariffs  and  Trade  and  in 
other  intemtional  fora,  the  U.S.  has 
taken  the  initiative  to  make  reduction  in 
barriers  to  services  trade  a  topic  for 
negotiations.  Such  negotiations  can  only 
be  conducted  effectively  if  U.S. 
Government  officials  have  sufficient 
data  to  assess  the  size  of  U.S.  services 
trade,  both  in  aggregate  and  by 
individual  country  and  industry;  to 
evaluate  the  extent  to  which  U.S.  trade 
has  been  disadvantaged  by  trade 
barriers;  and  to  determine  the  benefits 
that  would  result  from  a  reduction  in 
those  barriers.  The  data  from  the 
surveys  will  also  result  in  improvement 
in  U.S.  balance  of  payments  statistics 
and  in  the  ability  of  U.S.  services 
businesses  to  identify  and  evaluate 
market  opportunities. 

The  surveys  on  services  transactions 
presently  conducted  under  the  Bretton 
Woods  Agreements  Act  (59  Stat.  515,  22 
U.S.C.  286(f))  are  inadequate  to  achieve 
these  purposes.  They  do  not,  in  practice, 
cover  all  services  industries  or  all  types 
of  services  transactions,  so  that  major 
gaps  in  coverage  exist.  Also,  many  of 
the  surveys  are  voluntary,  and  the 
response  rates  and  reliability  of  the  data 
have  deteriorated  over  time. 

Statutory  Authority 

The  Trade  and  Tariff  Act  of  1984 
amended  the  International  Investment 
Survey  Act  of  1976  to  extend  the  latter's 
coverage  to  international  services  trade, 
and  to  rename  it  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (Pub.  L.  94-472.  90  Stat.  2059. 
22  U.S.C.  3101-^108.  as  amended  by 
section  306  of  Pub.  L.  98-573).  hereafter 
"the  Act."  Section  4  of  the  Act 
authorizes  the  conduct  of  mandatory 
surveys  of  trade  in  services  between 
U.S.  and  foreign  persons.  It  provides 
that  "The  President  shall,  to  the  extent 
he  deems  necessary  and  feasible — (1) 
conduct  a  regular  data  collection 
program  to  secure  current  information 
on  international  capital  flows  and  other 
information  related  to  international 
investment  and  trade  in  services  . . .;  (4) 
Conduct  (not  more  frequently  than  once 
every  five  years  and  in  addition  to  any 
other  surveys  conducted  pursuant  to 
paragraphs  (1)  and  (2))  benchmark 
surveys  with  respect  to  trade  in  services 
between  unaffiliated  United  States 
persons  and  foreign  persons;  and  (5) 
publish  for  the  use  of  the  general  public 
and  the  United  States  Government  * 

agencies  periodic,  regular,  and 
comprehensive  statistical  information 
collected  pursuant  to  this  subsection 
.  .  ."  In  section  3  of  Executive  Order 
11961,  as  amended  by  Executive  Order 


12518  of  June  3. 1985.  Uie  President 
delegated  the  authority  under  the  Act  as 
concerns  trade  in  services  to  the 
Secretary  of  Commerce.  The  Secretary 
of  Commerce  has,  in  tiun  redelegated 
this  authority  to  BEA. 

Content  of  Proposed  Rule 

The  proposed  rule  sets  forth  the 
reporting  requirements  for  mandatory 
surveys  of  trade  in  services  between 
U.S.  and  foreign  persons.  In  particular 

(1)  It  sets  forth  the  reporting 
requirements  for  a  new  BE-20. 
Benchmark  Survey  of  U.S.  Services 
Transactions  with  UnafBliated  Foreign 
Persons.  The  year  of  coverage  will  be 
1985.  The  survey  will  collect  data  on 
services  transactions  of  U.S.  persons, 
other  than  the  U.S.  Government  with 
unaffiliated  foreign  persons  (that  is,  with 
foreign  persons  that  are  neither  the 
foreign  affiliate  nor  the  foreign  parent  or 
other  member  of  the  affiliated  foreign 
group  of  the  U.S.  person),  by  type  of 
service  and  by  country. 

(2)  It  sets  forth  BEA's  intention  to 
conduct  an  aimual  sample  survey  in 
subsequent  nonbenchmark  years,  to 
update  the  information  obtained  in  the 
benchmark  survey. 

(3)  It  transfers  authority  for  existing 
surveys  of  U.S.  services  transactions 
from  the  Bretton  Woods  Agreement  Act 
to  the  International  Investment  and 
Trade  in  Services  Survey  Act 

(4)  It  replaces  the  current  rules  for 
three  existing,  mandatory  surveys  of 
U.S.  services  transactions,  as  contained 
in  15  CFR  Parts  802  and  803,  with  new 
rules.  15  CFR  Part  802  sets  forth  die 
rules  and  regulations  for  two  surveys — 
the  BE-29,  Foreign  Carriers'  Ocean 
Freight  Revenues  and  Expenses  in  the 
United  States,  and  the  BE-36,  Foreign 
Airline  Operators  Revenues  and 
Expenses  in  the  United  States.  These 
surveys  will  continue  to  be  conducted  in 
essentially  the  same  form  as  before  but 
pursuant  to  the  new  rules  and  authority. 
15  CFR  Part  803  sets  forth  die  rules  and 
regulations  for  the  BE-93  survey. 
International  Transactions  in  Royalties, 
Licensing  Fees,  Film  Rentals, 
Management  Fees,  etc.,  with 
Unaffiliated  Foreign  Residents.  For  1985, 
that  survey  will  be  merged  with,  and 
replaced  by,  the  new  BE-20  benchmark 
survey.  For  subsequent  nonbenchmark 
years,  it  will  be  replaced  by  the  annual 
sample  follow-on  survey  to  the  BE-20 
benchmark  survey. 

(5)  It  makes  response  to  four  existing 
voluntary  surveys  of  U.S.  services 
transactions  mandatory.  Two  of  these 
surveys — the  BE-47,  Foreign  Contract 
Operations  of  U.S.  Construction, 
Engineering.  Consulting,  and  Other 
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Technical  Services  Firms,  and  the  BE- 
48,  Retinsurance  Transactions  with 
Insurance  Companies  Resident  Abroad, 
will  be  merged  with,  and  replaced  by, 
the  BE-20  benchmark  survey  and  annual 
sample  folIow4bn  survey,  both  of  which 
will  be  mandatory.  Two  other  existing, 
voluntary  surveys — the  BE-30,  Ocean 
Freight  Revenues  and  Expenses — United 
States  Carriers,  and  the  BE-37,  U.S. 
Airline  Operators  Foreign  Revenues  and 
Expenses — will  continue  to  be 
conducted  in  essentially  the  same  form 
as  before,  but  on  a  mandatory  basis. 

Public  Input 

Within  the  Government,  BEA  has 
consulted  with  the  Interagency  Task 
Force  on  Services  Trade  Data  Needs  in 
developing  the  1985  BE-20  benchmark 
survey.  Beginning  in  November  1984,  it 
also  sought  technical  input  on  the  design 
and  content  of  the  benchmark  survey 
from  a  number  of  services  companies 
and  business  groups,  including  the 
Business  Advisory  Council  on  Federal 
Reports.  These  proposed  rules,  and  the 
draft  of  the  BE-20  benchmark  survey 
that  has  been  submitted  to  OMB  for 
approval,  reflect  the  comments  received 
thus  far. 

In  response  to  additional  public 
comments  received  as  a  result  of  this 
notice,  BEA  will  prepare  final  rules  for 
submission  to  OMB  for  approval. 

Executive  Order  12291 

BEA  has  determined  that  this 
proposed  rule  is  not  "major"  as  deHned 
in  E.0. 12291  because  it  is  not  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
produfitivity.  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
collections  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  collections  of  information  are 
necessary  to  secure  information  on  U.S. 
services  transactions  with  unaffiliated 
foreign  persons  which  will  be  used  to 
develop  U.S.  trade  policy,  and  to 
support  U,S.  trade  policy  initiatives  in 
international  fora  and  bilateral 
negotiations  with  foreign  countries. 
Requests  to  collect  this  information  have 
been  submitted  to  the  Office  of 


Management  and  Budget  for  review 
under  section  3504(h)  of  that  Act. 
Comments  from  the  public  on  the 
colleetions  of  information  requirements 
contained  in  the  proposed  rule  are 
specifically  invited  and  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20530,  Attention:  Desk  Officer  for 
the  Department  of  Commerce. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  preparation  of 
an  initial  regulatory  flexibility  analysis 
are  not  applicable  to  this  proposed 
rulemaking  because  it  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  businesses,  whether  services  or 
goods  oriented,  are  unlikely  to  engage  in 
international  transactions.  Furthermore, 
the  exemption  levels  established  for  the 
surveys  will  exclude  most  of  the  small 
businesses  that  do  have  such 
transactions.  Even  if  a  small  business  is 
required  to  file,  it  is  unlikely  to  be  very 
diversified  and  will  probably  have  to 
report  only  on  the  one  form  or  schedule 
relevant  to  its  particular  activity,  thus 
further  minimizing  burden. 

Accordingly,  the  General  Counsel, 
Department  of  Commerce,  has  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  ent'Mes. 

List  of  Subjects  in  15  CFR  Part  flOi      \ 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements.  Services. 

Allan  Young, 

Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR.  Chapter  VIII  is 
amended  by  adding  a  new  Part  801  and 
removing  Parts  802  and  803. 

1.  It  is  proposed  to  add  Part  801  as 
follows: 

PART  801— SURVEYS  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

Sec. 

801.1  Purpose. 

801.2  Recordkeeping  requirements. 

801.3  General  reporting  requirements. 

801.4  Response  required. 

801.5  Confidentiality. 

801.6  Penalties. 

801.7  General  definitions. 

801.8  Miscellaneous. 

801.9  Reports  required. 


Sec. 

801.10    Rules  and  regulations  for  BE-20. 
Benchmark  Survey  of  U.S.  Services 
Transactions  with  Unaffiliated  Foreign 
Person— 1985. 
Authority:  5  U.S.C.  301;  Pub.  L.  94-«72.  90 
Stat.  2059,  22  U.S.C.  3101-3108.  as  amended 
by  Section  306  of  Pub.  L.  98-573:  and 
Executive  Order  11961,  as  amended  by 
Executive  Order  12518. 

§  801.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  rules  and  regulations  necessary  to 
carry  out  the  data  collection  program 
concerning  international  trade  in 
services  that  is  required  by,  or  provided 
for  in,  the  International  Investment  and 
Trade  in  Services  Survey  Act  (Pub.  L. 
94-472,  90  Stat.  2059,  22  U.S.C.  3101  to 
3108.  as  amended  by  section  306  of  Pub. 
L.  98-573).  hereafter  "the  Act."  The 
overall  purpose  of  the  Act  with  respect 
to  services  trade  is  to  provide 
comprehensive  and  reliable  information 
pertaining  to  international  trade  in 
services,  and  to  do  so  with  the  minimum 
burden  on  respondents  and  with  no 
unnecessary  duplication  of  effort.  The 
data  are  needed  for  policymaking 
purposes,  for  conducting  international 
negotiations  on  trade  in  services,  and 
for  improving  the  recording  of  services 
transactions  in  the  U.S.  balance  of 
payments  accounts. 

§  801.2    Recordkeeping  requirements. 

In  accordance  with  section  5(b)(1)  of 
the  Act  (22  U.S.C.  3104)  persons  subject 
to  the  jurisdiction  of  the  United  States 
shall  maintain  any  information 
(including  journals  or  other  books  of 
original  entry,  minute  books,  stock 
transfer  records,  lists  of  shareholders,  or 
financial  statements)  which  is  essential 
for  carrying  out  the  surveys  and  studies 
provided  for  by  the  Act. 

§  801.3    General  reporting  requirements. 

(a)  In  accordance  with  section  5(b)(2) 
of  the  Act  (22  U.S.C.  3104)  persons 
subject  to  the  jurisdiction  of  the  United 
States  shall  furnish,  under  oath,  any 
report  containing  information  which  is 
determined  to  be  necessary  to  carry  out 
the  surveys  and  studies  provided  for  by 
the  Act. 

(b)  Such  reports  may  be  required  from 
any  U.S.  person,  other  than  the  U.S. 
Government,  engaged  in  international 
trade  in  services.  Specific  reporting 
requirements  for  a  given  report  form  are 
given  below  and,  in  more  detail,  on  the 
form  itself 

§  801.4    Response  required. 

Reports,  as  specified  below,  are 
required  from  all  U.S.  persons  coming 
within  the  reporting  requirements. 
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whether  or  not  they  are  contacted  by 
BEA.  In  addition,  any  person  BEA 
contacts,  either  by  sending  them  report 
forms  or  by  written  inquiry  concerning 
the  person's  being  subject  to  the 
reporting  requirements  of  a  survey 
conducted  pursuant  to  this  part  must 
respond  in  writing.  The  response  must 
be  made  by  filing  the  properly 
completed  report  form,  or  by  certifying 
in  writing,  within  30  days  of  being 
contacted,  to  the  fact  that  the  person  has 
no  international  services  transactions 
within  the  purview  of  the  Act  or  the 
regulations  contained  herein.  A  person 
receiving  report  forms  from  BEA  may 
accomplish  the  latter  by  completing  and 
returning  to  BEA  a  valid  exemption 
claim  form.  This  requirement  is 
necessary  to  ensure  compliance  with 
reporting  requireifients  and  efficient 
administration  of  Ihe  Act. 

§801.5    Confidenttality. 

Information  collected  pursuant  to 
§  801.3  is  confidential  (see  section  5(c) 
of  the  Act,  22  U.S.C.  3104). 

(a)  Access  to  this  information  shall  be 
available  only  to  Officials  and 
employees  (including  consultants  and 
contractors  and  their  employees)  of 
agencies  designated  by  the  President  to 
perform  functions  under  the  Act. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  the  President  may  authorize  the 
exchange  of  information  between 
agencies  or  officials  designated  to 
perform  functions  under  the  Act. 

(c)  Nothing  in  this  part  shall  be 
construed  to  require  any  Federal  agency 
to  disclose  information  otherwise 
protected  by  law. 

(d)  This  information  shall  be  used 
solely  for  analytical  or  statistical 
purposes  or  for  a  proceeding  under 
§  801.6. 

(e)  No  official  or  employee  (including 
consultants  and  contractors  and  their 
employees)  shall  publish  or  make 
available  to  any  other  person  any 
information  collected  under  the  Act  in 
such  a  manner  that  the  person  to  whom 
the  information  relates  can  be 
specifically  identified. 

(f)  Reports  and  copies  of  repjorts 
prepared  pursuant  to  the  Act  are 
confidential  and  their  submission  or 
disclosure  shall  not  be  compelled  by  any 
person  without  the  prior  written 
permission  of  the  person  filing  the  report 
and  the  customer  of  such  person  where 
the  information  supplied  is  identifiable 
as  being  derived  from  the  records  of 
such  customer. 

§801.6    Penalties. 

(a)  Whoever  fails -to  furnish  any 
information  required  by  the  Act  or  by 
§  801.3.  or  to  comply  with  any  other  rule. 


regulation,  order  or  instruction 
promulgated  under  the  Act,  may  be 
subject  to  a  civil  penalty  not  exceeding' 
$10,000  in  a  proceeding  brought  in  an 
appropriate  United  States  court  and  to 
injunctive  relief  commanding  such 
person  to  comply,  or  both  (see  section  6 
(a)  and  (b)  of  the  Act.  22  U.S.C.  3105). 

(b)  Whoever  willfully  fails  to  submit 
any  information  required  by  the  Act  or 
by  §  801.3,  or  willfully  violates  any  other 
rule,  regulation,  order  or  instruction 
promulgated  under  the  Act,  upon 
conviction,  shall  be  fmed  not  more  than 
$10,000  and.  if  an  individual,  may  be 
imprisioned  for  not  more  than  one  year, 
or  both.  Any  officer,  director,  employee, 
or  agent  of  any  corporation  who 
knowingly  participates  in  such  violation, 
upon  conviction,  may  be  punished  by  a 
like  fine,  imprisonment,  or  both  (see 
section  6(c)  of  the  Act,  22  U.S.C.  3105). 

(c)  Any  person  who  willfully  violates 
§  801.5  relating  to  confidentiality,  shall, 
upon  conviction,  be  fined  not  more  than 
$10,000,  in  addition  to  any  other  penalty 
imposed  by  law  (see  section  5(d)  of  the 
Act.  22  U.S.C.  3104). 

§801.7    General  deflnttion*. 

(a)  "Services"  means  economic 
activities  whose  outputs  are  other  than 
tangible  goods.  Such  term  includes,  but 
is  not  limited  to.  banking,  insurance, 
transportation,  communications  and 
data  processing,  retail  and  wholesale 
trade,  advertising,  accounting, 
construction,  design,  engineering, 
management  consulting,  real  estate, 
professional  sei^ices,  entertainment, 
education,  and  health  care; 

(b)  "United  States,"  when  used  in  a 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  all 
territories  and  possessidhs  of  the  United 
States;  f 

(c)  "Foreign."  when  used  in  a 
geographic  sense,  means  that  which  is 
situated  outside  the  United  States  or 
which  belongs  to  or  is  characteristic  of  a 
country  other  than  the  United  States; 

(d)  "Person"  means  any  individual, 
branch,  partnership,  associated  group, 
association,  estate,  trust,  corporation,  or 
other  organization  (whethier  or  not 
organized  under  the  laws  of  any  State), 
and  any  government  (incliiding  a  foreign 
government,  the  United  States 
Government,  a  State  or  lopal 
government,  and  any  agency, 
corporation,  financial  institution,  or 
other  entity  or  instrumentality  thereof, 
including  a  government  sponsored 
agency); 

(e)  "United  States  person"  means  any 
person  resident  in  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States; 


(f)  "Foreign  person"  means  any  person 
resident  outside  the  United  States  or 
subject  to  the  jurisdiction  of  a  country 
other  than  the  United  States; 

(g)  "Business  enterprise"  means  any 
organization,  association,  branch,  or 
venture  which  exists  for  profitmaking 
purposes  or  to  otherwise  secure 
economic  advantage,  and  any 
ownership  of  any  real  estate; 

(h)  "Unaffiliated  foreign  person" 
means,  with  respect  to  a  given  U.S. 
person,  any  foreign  person  that  is  not  an 
"affiliated  foreign  person"  as  defned  in 
paragraph  (i)  of  this  section; 

(i)  "Affiliated  foreign  person"  means, 
with  respect  to  a  given  U.S.  person,  (1)  a 
foreign  affiliate  of  which  the  U.S.  person 
is  a  U.S.  parent  or  (2)  the  foreign  parent 
or  other  member  of  the  affiliated  foreign 
group  of  which  the  U.S.  person  is  a  U.S. 
a  folate; 

(j)  "Parent"  means  a  person  of  one 
country  who,  directly  or  indirectly,  owns 
or  controls  10  per  centum  or  more  of  the 
voting  stock  of  an  incorporated  business 
enterprise,  or  an  equivalent  ownership 
interest  in  an  unincorporated  business 
enterprise,  which  is  located  outside  that 
country; 

(k)  "Affiliate"  means  a  business 
enterprise  located  in  one  country  which 
is  direcUy  or  indirectly  owned  or 
controlled  by  a  person  or  another 
country  to  the  extent  of  10  per  centum  or 
more  of  its  voting  stock  for  an 
incorporated  business  or  an  equivalent 
interest  for  an  unincorporated  business, 
including  a  branch; 

(1)  "U.S.  parent"  means  the  U.S. 
person  that  has  direct  investment  in  a 
foreign  business  enterprise; 

(m)  "Foreign  affiliate"  means  an 
affiliate  located  outside  the  United 
States  in  which  a  U.S.  person  has  direct 
investment; 

(n)  "Foreign  parent"  means  the  foreign 
person,  or  the  first  person  outside  the 
United  States  in  a  foreign  chain  of 
ownership,  which  has  direct  investment 
in  a  U.S.  business  enterprise,  including  a 
branch; 

(o)  "U.S.  affiliate"  means  an  affiliate 
located  in  the  United  States  in  which  a     / 
foreign  person  has  a  direct  investment; 

(p)  "Affiliated  foreign  group"  means 
(i)  the  foreign  parent,  (ii)  any  foreign 
person,  proceeding  up  the  foreign 
parent's  ownership  chain,  which  owns 
more  than  50  per  centimi  of  the  person 
below  it  up  to  and  including  that  person 
which  is  not  owned  more  than  5b  per 
centum  by  another  foreign  person,  and 
(iii)  any  foreign  person,  proceeding 
down  the  ownership  chain(s)  of  eadi  of 
these  members,  which  is  owned  more 
than  50  per  centum  by  the  person  above 
it; 
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(q)  "U.S.  Reporter"  is  the  U.S.  person 
required  to  file  a  report. 

§801.8    MtsccNanMMis. 

(a)  Required  information  not 
available.  All  reasonable  efforts  should 
be  made  to  obtain  information  required 
for  reporting.  Every  applicable  question 
on  each  form  or  schedule  should  be 
answered.  When  only  partial 
information  is  available,  an  appropriate 
indication  should  be  given. 

(b)  Estimates.  If  actual  figures  are  not 
available,  estimates  should  be  supplied 
and  labeled  as  such.  When  a  data  item 
cannot  be  fully  subdivided  as  required, 
a  total  and  an  estimated  breakdown  of 
the  total  should  be  supplied. 

(c) Specify.  When  'specify'  is 
mcluded  in  certain  data  items,  the  t>-pe 
and  dollar  amount  of  the  major  items 
included  must  be  given  for  at  least  items 
mentioned  in  the  line  or  column 
instruction. 

(d)  Space  on  form  insufficient.  When 
space  on  a  fonn  is  insufficient  to  permit 
a  full  answer  to  any  item,  the  required 
information  should  be  submitted  in  the 

comments"  section  of  the  form  or 
schedule  or  on  supplementary  sheets, 
appropriately  labeled  and  referenced  to 
the  item  or  column  number  and  the  form 
or  schedule. 

(e)  Extensions.  Requests  for  an 
extension  of  a  reporting  deadline  will 
not  normally  be  granted.  However,  in  a 
hardship  case,  a  written  request  for  an 
extension  will  be  considered  provided  it 
is  received  at  least  15  days  prior  to  the 
due  date  of  the  report  and  enumerates 
substantive  reasons  necessitating  the 
extension. 

(f)  Number  of  copies.  A  single  original 
copy  of  each  form  or  schedule  shall  be 
filed  with  the  Bureau  of  Economic 
Analysis.  This  should  be  the  copy  with 
the  address  label  if  such  a  labeled  copy 
has  been  provided.  In  addition,  each 
respondent  must  retain  a  copy  of  its 
report  to  facilitate  resolution  of 
problems.  Both  copies  are  protected  by 
law;  see  5  801.5. 

(gj  Other.  Instructions  concerning 
filing  dates,  where  to  send  reports,  and 
whom  to  contact  concerning  a  given 
report  are  contained  on  each  form. 

§801.t    Reports  raquiTML 

(a)  Benchmark  surveys.  BE-20, 
Benchmark  Survey  of  U.S.  Services 
Transactions  with  Unaffiliated  Foreign 
Persons:  Section  4(a)(4)  of  the  Act  (22 
U.S.C.  3103)  provides  that  benchmark 
surveys  of  trade  in  services  between 
U.S.  and  unaffiliated  foreign  persons  be 
conducted,  but  not  more  frequently  than 
once  every  5  years.  The  survey  is 
referred  to  as  the  "BE-20."  Specific 
reporting  requirements,  exemption 


levels,  and  the  year  of  coverage  of  a 
given  BE-20  survey  may  be  found  in 
§  801.10. 

(b)  Annual  surveys  (1)  BE-29.  U.S. 
Expenses  of  Foreign  Ocean  Carriers:  A 
BE-29  report  is  required  from  U.S. 
agents  on  behalf  of  foreign  ocean 
carriers  transporting  freight  or 
passengers  to  or  from  the  United  States 
U.S.  agents  are  steamship  agents  and 
other  persons  representing  foreign 
carriers  in  arranging  ocean 
transportation  of  freight  and  cargo 
between  U.S.  and  foreign  ports  and  in 
arranging  port  services  in  the  United 
Stales.  Foreign  carriers  are  foreign 
persons  that  own  or  operate  ocean  going 
vessels  calling  at  U.S.  ports,  including 
VLCC  tankers  discharging  petroleum 
offshore  to  pipelines  and  lighter  vessels 
destined  for  U.S.  ports.  They  include 
carriers  who  own  or  who  operate  their 
own  or  chartered  (United  States  of 
foreign-flag)  vessels.  They  also  include 
foreign  subsidiaries  of  U.S.  companies 
operating  their  own  or  chartered  vessels 
as  carriers  for  their  own  accounts. 
Where  the  vessels  under  foreign  registry 
are  operated  directly  be  a  U.S.  carrier 
for  its  own  account,  the  operations  of 
such  vessels  should  be  reported  on  Form 
BE-30.  Ocean  Freight  Revenues  and 
Foreign  Expenses  of  U.S.  Carriers. 

(2)  BE-36.  Foreign  Airline  Operators' 
Revenues  and  Expenses  in  the  United 
States:  A"BE-36  report  is  required  from 
U.S.  offices,  agents,  or  other 
representatives  of  foreign  airlines  that 
are  engaged  in  transporting  passengers 
or  freight  and  express  to  or  from  the 
United  States.  If  the  U.S.  office  does  not 
have  all  the  information  required,  it 
must  obtain  the  additional  information 
from  the  foreign  airline  operator. 

(3)  Other  annual  surveys:  An  annual 
sample  survey  to  update  the  information 
obtained  in  the  BE-20,  Benchmark 
Sur\'ey  of  U.S.  Services  Transactions 
with  Unaffiliated  Foreign  Persons,  will 
be  conducted  for  nonbenchmark  years 
beginning  with  1988.  The  precise 
content,  reporting  requirements,  and 
exemption  levels  for  the  survey  to  be 
conducted  will  be  determined  after  the 
1985  BE-20  benchmark  survey  to  be 
conducted  will  be  determined  after  the 
1985  BE-20  benchmark  survey  has  been 
taken  (see  §  801.10  below).  In  addition 
to  information  needed  to  identify  the 
U.S.  Reporter,  such  an  annual  survey 
will  collect  the  data  now  obtained  on 
Forms,  BE-47,  BE-48,  and  BE-93,  which 
are  to  be  replaced  by  Schedules  A.  B.  C, 
and  E  of  the  1985  BE-20,  and  data  for 
other  services  activities  shown  to  be 
significant  by  the  1985  BE-20. 

(c)  Quarterly  surveys.  (1)  BE-30, 
Ocean  Freight  Revenues  and  Foreign 
Expenses  of  U.S.  Carriers:  A  BE-30 


report  is  required  from  U.S.  carriers,  i.e.. 
from  U.S.  persons  that  own  or  operator 
dry  cargo,  passenger  (including 
combination),  and  tanker  vessels 
regardless  of  whether  the  vessels  are 
registered  in  the  United  States  or  in 
foreign  countries.  Operators  are  persons 
who  enter  into  any  form  of 
transportation  contract  with  shippers  of 
merchandise  (or  their  agents)  for  the 
transportation  of  freight  and  cargo 
between  U.S.  and  foreign  ports  or 
between  foreign  ports,  whether  on  the 
operators"  own  vessels  or  chartered 
vessels. 

(2)  BE-37,  U.S.  Airline  Operators' 
Foreign  Revenues  and  Expenses:  A  BE- 
37  report  is  required  from  all  U.S.  airline 
operators  engaged  in  transportation  of 
passengers  and  freight  to  and  from  the 
United  States  or  between  foreign  points 

§  801.10    Rules  and  reguiattons  for  ttM  BE- 
20,  Benctimark  Survey  of  U.S.  Services 
Trsnsactions  with  Unaffiliated  Foreign 
Persons— IMS. 

A  BE-20,  Benchmark  Survey  of  U.S. 
Services  Transactions  writh  Unaffiliated 
Foreign  Persons,  will  be  conducted 
covering  fiscal  year  1985.  All  legal 
authorities,  provisions  definitions,  and 
requirements  contained  in  §801.1 
through  801.9(a)  are  applicable  to  this 
survey.  Additional  rules  and  regulations 
for  the  BE-20  survey  are  given  below. 
More  detailed  instructions  are  given  on 
the  report  form  itself 

(a)  Who  must  report.  (1)  A  BE-20 
report  is  required  from  every  U.S. 
person,  other  than  the  U.S.  Government, 
that  sold  or  purchased  services  to  or 
from  an  unaffiliated  foreign  person  at 
any  time  during  the  U.S.  person's  1985 
fiscal  year.  As  defined  in  §  801.7(h).  an 
unaffiliated  foreign  person  is  a  foreign 
person  that  is  neither  the  foreign 
affiliate  nor  the  foreign  parent  or  other 
member  of  the  affiliated  foreign  group  of 
the  U.S.  person  filing  the  report.  A  U.S. 
person's  1985  fiscal  year  is  its  financial 
reporting  year  that  has  an  ending  date  in 
calendar  year  1985. 

(2)  In  addition,  a  U.S.  person  that  had 
reinsurance  transactions  with  a  foreign 
person,  whether  affiliated  or 
unaffiliated,  in  its  1985  fiscal  year  must 
report  such  transactions  in  the  survey. 

(3)  Finally,  a  U.S.  activity  or  operation 
carried  out  by  a  foreign  person  for  its 
own  account  in  fiscal  year  1985  must  be 
reported  by  the  U.S.  activity  or 

opera  tiorv 

(b)  Exemption.  A  U.S.  person 
otherwise  required  to  report  is  exempt 
from  reporting  in  the  survey  if  the  sum 
of  all  covered  services  transactions  in 
the  persons'  1985  fiscal  year  is  less  than 
$500,000. 
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(c)  Excepted  transactions.  The 
following  types  of  transactions  by  or 
with  a  comapny  or  entity  are  not  to  be 
reported  in  the  BE-20  survey: 

(1)  Certain  transactions  by  or  with 
banks  and  bank  holding  companies: 
security  and  commodity  brokers, 
dealers,  and  exchanges;  and  other  credit 
agencies.  \5S.  banks  and  bank  holding 
companies:  security  and  commodity 
brokers,  dealers,  and  exchanges:  and 
other  credit  agencies  that,  either  directly 
or  indirectly  through  domestic  (U.S.) 
subsidiaries,  engage  in  activities,  or 
have  transactions  of  the  types,  covered 
by  the  BE-20  survey  are  subject  to 
reporting  those  activities  or 
transactions.  Such  firms  are  not, 
however,  required  to  report  data  relating 
to  lending  and  borrowing  activities; 
securities  transactions;  or  related  fee. 
dividend,  and  interest  income  receipts 
and  payments.  Other  U.S.  persons' 
lending  and  borrowing  activities, 
securities  transactions,  and  related  fee, 
dividend  and  interest  income  receipts 
and  payments  with  unaffiliated  foreign 
bank*  and  bank  holding  companies; 
security  and  commodity  brokers, 
dealers,  and  exchanges;  or  other  credit 
agencies  are  also  not  to  be  reported. 

(2)  Transactions  vnth  the  U.Sc.and 
foreign  facilities  or  airlines  and  ship 
operators.  Sales  to.  or  purchases  from, 
foreign  airlines  and  ship  operators'  U.S. 
stations,  ticket  offices,  and  terminal  and 
port  facilitieB.  or  repair  work  done  in 
U.S.  ports  on  foreign  ships,  and  are  not 
to  be  reported.  (They  are  to  be  reported 
instead  on  Forms  BE-29  and  36.)  Also, 
sales  or  purchases  by  U.S.  airlines  and 
ship  operators'  foreign  stations,  ticket 
ofHces.  and  terminal  and  port  facilities 
are  not  to  be  reported.  (They  are  to  be 
reported  instead  on  Forms  (BE-30  and 
37.)  The  U.S.  operators  should,  however, 
report  their  own  sales  and  purchases  of 
covered  services  to  or  from  unaffiliated 
foreign  persons. 

(3)  Certain  transactions  with 
international  organizations,  and  foreign 
embassies  and  consulates  located  in  the 
United  States.  Sales  to  international 
organizations'  U.S.  facilities,  or  to 
foreign  embassies  and  consulates 
located  in  the  United  States,  that  were 
for  the  operation  of  such  entities  are  not 
to  be  reported.  However,  data  on 
construction  services  performed  for  such 
entities,  and  sales  by  the  U.S.  Reporter 
that  were  arranged  through,  or 
facilitated  by.  an  embassy  or  consulate, 
but  that  were  actually  for  their  foreign 
government,  should  be  reported  as  sedes 
to  that  country. 

(4)  Financial  leasing. 

(5)  Wholesale  and  retail  trade 
activities. 


(6)  Expenditures  related  to  business 
and  pleasure  travel  from  and  to  the 
United  States,  including  those  for 
transportation,  lodging  and  food.    • 

(7)  Transportation  charges  on  U.S. 
merchandise  exports  and  imports. 

(8)  Sales  or  purchases  of  real  estate. 

(d)  Forms  and  schedules  required.  The 
BE-20  survey  consists  of  Form  BE-20 
proper,  which  is  to  be  completed  by  all 
U.S.  Reporters,  and  twelve  schedules 
(A-L).  each  of  which  covers  a  particular 
group  of  services  and  is  to  be  completed 
only  by  Reporters  that  have  transactions 
of  the  type  covered  by  the  individual 
schedule.  The  schedules  are: 

(1)  Schedule  A— Royalties, 
License,  Fees,  and  Rentals. 

(2)  Schedule  B — Franchise  Fees 
(Business  Format  Franchises). 

(3)  Schedule  C — U.S.  Reporters' 
Reinsurance  Transactions  with 
Insurance  Companies  Resident  Abroad. 

(4)  Schedule  D — Direct  Insurance 
Transactions. 

(5)  Schedule  E — Foreign  Contract 
Operations  of  U.S  Construction, 
Engineering,  Architectural,  and  Mining 
Services  Firms. 

(6)  Schedule  F — Advertising  Services. 

(7)  Schedule  G — Computer  and  Data 
Processing  Services. 

(8)  Schedule  H— Data  Base  and  Other 
Information  Services. 

(9)  Schedule  I — ^Telecommunications 
Services. 

(10)  Schedule  J — Performing  Arts, 
Sports,  and  Other  Live  Performances, 
Presentations,  and  Events. 

(11)  Schedule  K— Selected  Services 
(Agricultural  services;  research  and 
development  and  commercial  testing, 
laboratory  services;  management 
services;  management  of  health  care 
facilities;  consulting  services;  public 
relations  services;  accounting,  auditing, 
and  bookkeeping  services;  legal 
services;  educational  and  training 
services;  mailing,  reproduction,  and 
commercial  art;  employment  agencies 
and  temporary  help  supply  services; 
industrial  engineering  services; 
industrial-type  maintenance  and  repair 
services;  installation,  startup,  and 
training  services  provided  by  a 
manufacturer  in  connection  with  the 
sale  of  a  good;  and  construction, 
engineering,  architectural,  and  mining 
services. 

(12)  Schedule  L — Miscellaneous 
Disbursements  by  U.S.  Persons  Abroad, 
or  by  Foreign  Persons  in  the  United 
States. 

(e)  Due  date.  BE-20  reports, 
comprising  Form  BE-20  proper  and 
Schedules  A-L.  as  applicable,  are  due 
on  or  before  May  31, 1986. 


PARTS  802  AND  M3— [REMOVED] 

2.  It  is  proposed  to  remove  Parts  802 
and  803. 

{¥9.  Doc.  85-22308  Filed  »-17-85;  8c45  aai| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1«0 

(Docket  No.  SSP-OOSS/CP] 

Lysozyme  and  Avidin  Reduced  Dried 
Egg  Whitas;  Proposed  Amendment  of 
the  Standard  of  Identity 

Correction 

In  FR  Doc.  85-20374  beginning  oo  page 
34721  in  the  issue  of  Tuesday.  August  27. 
1985.  make  the  following  corrections: 

§160.145    [Coffwrtad] 

1.  On  page  34722.  in  the  first  column, 
in  §  160.145{cJ(l).  in  the  fourth  line. 

S  101.3(3)(4)(i)"  should  read 
§  101.3(e)(4)(i)". 

2.  Also  on  page  34722,  in  the  second 
column,  in  \  160.145(c)(2).  in  the  second 
line,  §  43.253.257"  should  read  "sees. 
43.253-43.257". 

9IUJ««G  COOE  150S-01-« 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  301 

[LR-289-82] 

Returns  Required  on  Magnetic  Media 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  returns 
required  to  be  filed  on  magnetic  media. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982  and  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983.  The  proposed  regulations 
apply  to  persons  required  to  file  certain 
returns  (other  than  individuals,  estate, 
and  trust  income  tax  returns),  and 
provide  guidance  concerning  the 
magnetic  media  filing  requirements. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  November  18. 1985.  The  regulations 
are  proposed  to  be  effective  as  of  the 
date  of  publication  in  the  Federal 
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Register  as  final  regulations  and  would 
apply  to  returns  Hied  after  December  31. 
196a 

AOOMCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-289-62),  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Scott  McLeod  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224  (Attention:  CC:LR:T).  (202) 
566-3288.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  under  section  6011  of  the  Internal 
Revenue  Code  of  1954  relating  to  returns 
required  to  be  filed  on  magnetic  media. 
These  amendments  are  proposed  to 
reflect  the  addition  to  the  Code  of 
section  6011  (e)  by  section  319  of  the 
Tax  Equity  and  F"iscal  Responsibility 
Act  of  1982  (Pub.  L  97-248,  96  Stat.  610) 
and  its  amendment  by  section  109  of  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (Pub.  L  98-67.  97  Stat.  383). 
The  proposed  regulations  provide 
magnetic  media  filing  -equirements  for 
certain  returns  (other  tnan  individual, 
estate,  and  trast  income  tax  returns). 

This  document  also  contains  proposed 
amendments  to  the  table  of  0\fB  control 
numbers  under  the  Paperwork 
Reduction  Act  (26  CFR  Part  602). 

Explanation  of  Provisions 

The  proposed  regulations  generally 
would  require  that  where  the  use  of 
Form  1042S  (Income  Subject  to 
Withholding  Under  Chapter  3,  Interna! 
Revenue  Code),  1098  (Mortgage  Interest 
Statement),  1099  series  (Information 
Return),  5498  (Individual  Retirement 
Arrangement  Information),  6248  (Annual 
Information  Return  of  Windfall  Profit 
Tax).  8027  (Employer's  Annual   / 
Information  Return  of  Tip  Income  and 
Allocated  Tips).  W-2  (Wage  ahd  Tax 
Statement).  W-2G  (StatemenTfor 
Recipients  of  Certain  Gambling 
Winnings).  VV-2P  (Statement  for 
Recipients  of  Annuities,  Pensions, 
Retired  Pay.  or  IRA  Payments),  or  W-4 
(Employee's  Withholding  Allowance 
Certificate)  is  required  by  the  applicable 
regulations  for  the  purpose  of  making  a 
return,  the  information  required  by  such 
forms  shall  be  submitted  on  magnetic 
media.  Failure  to  file  a  return  on 
magnetic  media  when  required  to  do  so 
by  the  regulations  would  be  treated  as  a 
failure  to  file  such  return  and  would 


subject  the  filer  to  the  corresponding 
penalty.  A  person  required  to  file  a 
return  on  magnetic  media  may  receive  a 
waiver  from  such  requirement  in 
appropriate  circumstances  upon  a 
showing  of  hardship. 

Under  the  proposed  regulations,  filers 
would  be  required  to  obtain  prior 
consent  to  the  use  of  the  magnetic 
medium  on  which  the  information  is 
submitted.  For  additional  information 
and  requirements  with  respect  to  filing 
on  magnetic  media,  including 
descriptions  of  types  and  formats  of 
media  that  are  acceptable,  please  see 
Rev.  Proc.  85^10  (198S-34  I.R.B.  39)  and 
SSA  Pub.  No.  42-032  (April  1984). 
Although  the  proposed  regulations 
would  apply  only  to  returns  filed  after 
December  31. 1986,  filers  are  encouraged 
to  begin  use  of  magnetic  media  as  soon 
as  possible  and  voluntarily  to  begin 
filing  on  magnetic  media  for  returns  due 
after  December  31, 1985. 

The  proposed  regulations  would 
provide  that  applications  for  consent  to 
the  use  of  a  magnetic  medium  and 
requests  for  waiver  generally  must  be 
filed  at  least  90  days  before  the  filing  of 
the  first  return  for  which  consent  or 
waiver  is  requested.  In  the  case  of 
certain  returns  (Forms  W-2  and  W-2P) 
filed  in  1987  and  1988,  however,  the 
application  for  consent  or  request  for 
waiver  would  be  due  no  later  than  June 
30  of  the  preceding  year.  Although  the 
proposed  regulations  do  not  explicitly 
address  the  issue,  applicable  procedures 
would  permit  filing  of  an  application  for 
consent  to  the  use  of  a  particular 
magnetic  medium  together  with  a 
related  request  for  waiver  in  appropriate 
cases. 

The  term  "person."  as  used  in  these 
regulations  with  respect  to  filers  of  any 
return,  includes  any  person  required  to 
make  such  return.  Thus,  in  the  case  of 
Form  W-2  or  W-2P,  an  employer 
corporation  in  a  person  required  to 
make  the  return  even  if  returns  are 
acutally  filed  by  reporting  units  within 
the  corporation. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

It  is  hereby  certified  that  the 
regulations  proposed  in  this  document 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
chapter  6).  The  certification  is  based  on 


a  determination  that  the  economic 
impact  of  the  proposed  reporting 
requirements  willt)e  minimal  in  most 
cases  and,  in  any  event,  is  primarily 
attributable  to  requirements  directly 
imposted  by  the  statute.  Section  6011 
(e)(2)  provides  that  any  taxpayer  who  is 
required  to  file  returns  under  sections 
6042(a),  6044(a).  or  6049(a)  (relating  to 
dividends,  patronage  dividends,  and 
interest)  with  respect  to  more  than  50 
payees  for  any  calendar  year  shall  file 
such  returns  on  magnetic  media.  Section 
6011  (e)(1)  directs  the  Secretary  to 
prescribe  regulations  requiring  magnetic 
media  filing  taking  into  account  the 
ability  of  taxpayers  to  comply  with  the 
requirement  at  a  reasonable  cost. 

In  the  case  of  returns  to  which  section 
6011(e)(2)  applies,  the  magnetic  media 
filing  requirements  in  the  proposed 
regulations  are  imposed  by  the  statute. 
In  the  case  of  other  returns,  the 
proposed  regulations  impose  no  more 
reporting  or  recordkeeping  requirements 
than  are  necessary  to  carry  out  the 
statutory  directives.  Moreover,  under 
existing  voluntary  magnetic  media 
reporting  procedures,  a  significant 
number  of  those  persons  who  would  be 
affected  by  these  regulations  already  file 
on  magentic  media. 

Under  the  proposed  regulations, 
magnetic  media  filing  is  required  only 
where  the  volume  of  filings  enables 
magnetic  media  filing  to  be  done  at  a 
reasonable  cost.  This  is  generally  the 
case  if  the  taxpayer's  operations  are 
computerized  because  filing  in 
accordance  with  the  proposed 
regulations  should  be  less  costly  than 
paper  filing.  Even  if  the  taxpayer's 
operations  are  not  computerized,  the 
incremental  cost  of  magnetic  media 
filing  should  be  nominal  in  most  cases 
because  of  the  availability  of  computer 
service  bureaus.  The  Service  recognizes 
that  filing  a  small  number  of  returns  on 
magnetic  media  may  not  be  cost 
effective.  For  calendar  years  (or  aruiual 
filing  periods)  beginning  before  January 
1. 1987,  the  proposed  regulations 
generally  permit  filing  on  a  paper  form  if 
fewer  than  500  returns  of  information 
were  required  to  be  filed  on  that  form 
for  the  preceding  year  (or  annual 
period).  For  calendar  years  (or  annual 
filing  periods)  beginning  on  or  after 
January  1. 1987,  the  proposed  regulations 
generally  permit  filing  on  a  paper  form  if 
fewer  than  250  returns  of  information 
were  required  to  be  filed  on  that  form 
for  the  preceding  year  (or  annual 
period).  The  paper  form,  however,  must 
be  machine-readable  if  applicable 
revenue  procedures  provide  a  machine- 
readable  form.  The  proposed  regulations 
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also  provide  that  the  Commissioner  may 
waive  the  magnetic  media  requirement 
upon  a  showing  of  hardship.  It  is 
anticipated  that  the  waiver  authority 
will  be  exercised  so  as  not  to  unduly 
burden  taxpayers  lacking  both  the 
necessary  data  processing  facilities  and 
access  at  a  reasonable  cost  to  computer 
service  bureaus. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written'^comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  hi  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  comments.  If 
a  public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatary 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service.  New 
E,xecutive  Office  Building,  Washington. 
DC.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Linda  M. 
Kroening  of  the  Legislation  and  ■ 
Regulations  Division  of  the  Office  of 
Chief  Council,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  on  matters  of 
both  substance  and  style. 

Lst  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  faxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions,  Statistics,  Taxes, 
Disclosure  of  information,  Filing 
requirements. 

The  proposed  amendments  to  2B  CFR 
Part  301  are  as  follows: 


Procedure  and  Administration 
Regulations  * 

PART  301— [AMENDED] 

Paragraph  1.  The  authority  for  Part  301 
is  amended  by  adding  the  following 
citation; 

Authority:  26  U.S.C.  7805.  *   *   *  Section 
301.6011-2  also  issued  under  26  U.S.C. 
6011(e). 

Par.  2.  New  §  301.6011-2  is  added 
immediately  after  §  301.6011-1  to  read 
as  follows: 

§  301.6011-2    Required  use  of  magnetic 
media. 

(a)  Meaning  of  terms.  The  following 
deflnitions  apply  for  purposes  of  this 
section: 

(1)  Magnetic  media.  The  term 
"magnetic  media"  means  any  magnetic 
media  permitted  under  applicable 
regulations,  revenue  procedures,  or 
Social  Security  Administration 
publications.  These  generally  include 
magnetic  tape,  disk,  diskette,  and 
cassette  as  well  as  other  media 
specifically  permitted  under  the 
applicable  regulations  or  procedures. 
Use  of  diskette  and  cassette  may  be 
subject  to  certain  Hmitations  or  special 
rules  in  the  case  of  returns  of  the 
information  required  by  Form  W-2  or 
W-2P. 

(2)  Machine-readable  paper  form.  The 
term  "machine-readable  paper  form" 
means — 

(i)  Optical-scan  paper  form;  or 
(ii)  Any  other  machine-readable  paper 
form  permitted  under  applicable 
regulations,  revenue  procedures,  or 
Social  Security  Administration 
publications. 

(3)  Person.  The  term  "person" 
includes  the  United  States,  a  State,  the 
District  of  Columbia,  a  foreign 
government,  a  political  subdivision  of  a 
State  or  a  foreign  government,  or  an 
international  organization. 

(b)  Returns  required  on  magnetic 
media.  (1)  If  the  use  of  Form  1042S.  1098, 
1099  series,  5498,  6248,  8027.  W-2G.  W.4. 
or  other  form  treated  as  a  form  specified 
in  this  paragraph  (b)(1)  is  rquired  by  the 
applicable  regulations  or  revenue 
procedures  for  the  purpose  of  making  a 
return,  the  information  required  by  such 
form  shall,  except  as  otherwise  provided 
in  paragraph  (c)  of  this  section,  be 
submitted  on  magnetic  media.  Returns 
on  magnetic  media  shall  be  made  in 
accordance  with  applicable  revenue 
procedures.  Pursuant  to  these 
procedures,  the  consent  of  the 
Commissioner  of  Internal  Revenue  (or 
other  authorized  officer  or  employee  of 
the  Interna!  Revenue  Service)  to  a 
magnetic  medium  shall  be  obtained 


prior  to  submitting  a  return  on  such 
magnetic  medium.  An  applications  for 
such  consent  shall  be  in  writing  and 
must  be  filed  at  least  90  days  before  the 
filing  of  the  first  return  for  which 
consent  is  requested. 

(2)  If  the  use  of  Form  W-2,  W-2P,  or 
other  form  treated  as  a  form  specified  in 
this  paragraph  (b)(2)  is  required  by  the 
regulations  or  revenue  procedures  for 
the  purpose  of  making  a  return  (not 
including  the  attachment  of  Form  W-2 
or  W-2P  to  an  Individual  Income  Tax 
Return),  the  information  required  by 
such  form  shall,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
be  submitted  on  magnetic  media. 
Returns  on  magnetic  media  shall  be 
made  in  accordance  with  applicable 
Social  Security  Administration 
procedures.  Thus,  the  consent  of  the 
Secretary  of  Health  and  Human  Services 
(or  other  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services)  to  a  magnetic  medium  shall  be 
obtained  prior  to  submitting  a  return  on 
such  magnetic  medium.  An  application 
for  such  consent  shall  be  in  writing  and 
must  be  filed — 

(i)  On  or  before  June  30, 1986.  in  the 
case  of  returns  filed  in  1987; 

(ii)  On  or  before  June  30, 1987.  in  the 
case  of  returns  filed  in  1988;  and 

(iii)  At  least  90  days  before  the  filing 
of  the  first  return  for  which  consent  is 
requested  in  all  other  cases. 

(3)  The  Commissioner  may  prescribe 
by  revenue  procedure  that  additional 
forms  are  treated,  for  purposes  of  this 
section^as  forms  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(c)  Exceptions — (1)  Low-volume 
filers — (i)  In  general.  A  person  required 
to  make  returns  of  information  on  a 
particular  type  of  form  specified  in 
paragraph  (b)  of  this  section  (other  than 
Form  1099-DIV,  1099-PATR,  1099-INT, 
or  1099-OID)  may  make  such  returns  on 
a  prescribed  paper  form  for  a  calendar 
year  or  other  applicable  annual  period 
(whether  such  returns  are  filed  during 
the  calendar  year  or  aimual  period  or 
during  the  subsequent  calendar  year  or 
annual  period)  if — 

(A)  In  the  case  of  a  calendar  year  or 
annual  period  begiiming  before  January 
1, 1987— 

[1]  On  the  first  day  of  such  calendar 
year  or  armual  period  the  person 
reasonably  expects  to  file  fewer  than 
'  500  returns  of  inforamtion  on  such  form 
for  the  calendar  year  or  annual  period: 
and 

[2]  The  person  was  not  required  to  file 
500  or  more  returns  of  information  on 
such  form  for  the  preceding  calendar 
year  or  annual  period;  or 
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(B)  In  the  case  of  a  calendar  year  or 
annual  period  beginning  on  or  after 
January  1.  T987 — 

[1]  On  the  first  day  of  such  calendar 
year  or  annual  period  the  person 
reasonably  expects  to  file  fewer  than 
250  returns  of  information  on  such  form 
for  the  calendar  year  or  annual  period; 
and 

[2]  The  person  was  not  required  to  file 
250  or  more  returns  of  information  on 
such  form  for  the  preceding  calendar 
year  or  annual  period. 

Alternatively,  such  persons  may  make 
returns  on  magnetic  media  in 
accordance  with  paragraph  (b)  of  this 
section. 

(ii)  Machine-readable  forms.  Returns 
made  on  a  paper  form  under  this 
paragraph  (c)(l,)  shall  be  machine- 
readable  if  applicable  revenue 
procedures  provide  for  a  machine- 
readable  paper  form. 

(iii)  Form  1099  series.  Each  form 
within  the  Form  1099  series  is 
considered  a  separate  type  of  form  for 
purposes  of  this  paragraph  (c)(1). 

(2)  Special  rule  for  Form  1099-DfV, 
1099-PATR.  1099-INT.  1099-OID—{\]  50 
or  fewer  returns.  A  person  required  to 
make  returns  on  Form  1099-DIV.  1099- 
PATR,  1099-lNT.  or  1099-OID  may  make 
such  returns  on  a  machine-readable 
paper  form  for  a  calendar  year  if — 

(A)  On  the  first  day  of  such  calendar 
year  the  person  reasonably  expects  to 
file  50  or  fewer  returns  of  information  on 
such  forms  for  the  calendar  yean  and 

(B)  The  person  was  not  required  to  file 
more  than  50  returns  of  information  on 
such  forms  for  the  preceding  calendar 
year. 

Alternatively,  such  persons  may  make 
returns  on  magnetic  media  in 
accordance  with  paragraph  (b)  of  this 
section. 

(ii)  Aggregation  of  returns.  For 
purposes  of  determining  the  number  of 
returns  that  a  person  was  required  to 
file  or  reasonably  expects  to  file  on 
Form  1099-DIV.  1099-PATR.  1099-INT. 
or  1099-OID.  all  such  returns  shall  be 
aggregated.  For  example,  if  a  person 
filed  30  Form  1099-INrs  and  30  Form 
1099-DIV's  for  a  calendar  year,  or 
reasonably  expects  to  do  so  for  the 
succeeding  calendar  year,  all  returns 
made  by  such  person  on  Form  1099-DrV. 
1099-PATR,  1099-INT  and  1099-OID  for 
the  succeeding  calendar  year  shall  be  on- 
magnetic  media. 

(3)  Provided  by  regulations — (i)  In 
general.  This  section  does  not  apply  to  a 
return  if  the  regulations  relating  to  such 
r^tunvrequire  reporting  on  magnetic 
media. 


(ii)  Example.  The  following  example 
illustrates  the  application  of  the  rule  in 
paragraph  (c)(3)(i)  of  this  section: 

Example.  Section  1.6045-1(1).  relating  to 
returns  of  information  of  brokers  and  barter 
exchanges,  requires  the  use  of  magnetic 
media  as  the  method  of  reporting.  Thus,  this 
section  does  not  apply  to  returns  of 
information  under  section  6045. 

(4)  Waiver.  The  Commissioner  may 
waive  the  requirements  of  this  section  if 
hardship  is  shown  in  an  application  filed 
in  accordance  with  this  paragraph  (c)(4). 
Such  waiver  shall  secify  the  type  of  form 
and  period  to  which  it  applies  and  shall 
be  subject  to  such  terms  and  conditions 
regarding  the  method  of  reporting  as 
may  be  prescribed  by  the  Commissioner. 
In  determining  whether  hardship  has 
been  shown,  the  principal  factor  to  be 
taken  into  accoimt  will  be  the  amount,  if 
any,  by  which  the  cost  of  filing  returns 
in  accordance  with  this  section  exceeds 
the  cost  of  filing  the  returns  on  other 
media.  A  request  for  waiver  shall  be  in 
writing  and  must  be  filed — 

(i)  On  or  before  June  30, 1986.  in  the 
case  of  returns  on  Form  W-2  or  W-2P 
filed  in  1987; 

(ii)  On  or  before  June  30, 1987,  in  the 
case  of  returns  on  Form  W-2  or  W-;ZP 
filed  in  1988;  and 

(iii)  At  least  90  days  before  the  filing 
of  the  first  return  for  which  a  waiver  is 
requested  in  all  other  cases. 

(d)  Paper  form  returns.  Returns 
submitted  on  paper  forms  (whether  or 
not  machine-readable)  permitted  under 
paragraph  (c)  of  this  section  shall  be 
made  in  accordance  with  applicable 
revenue  or  Social  Security 
Administration  procedures. 

(e)  Applicability  of  current 
procedures.  Until  procedures  are 
prescribed  which  further  implement  the 
mandatory  filing  on  magnetic  media 
provided  by  this  section,  a  return  to 
which  this  section  applies  shall  be  made 
in  the  manner  and  shall  be  subject  to  the 
requirements  and  conditions  (including 
the  requirement  of  applying  for  consent 
to  the  magnetic  medium)  prescribed  in 
the  regulations,  revenue  procedures  and 
Social  Security  Administration 
publications  relating  to  the  filing  of  such 
return  on  magnetic  media.  In  addition, 
consent  to  the  use  of  a  magnetic  medium 
obtained  in  accordance  with  such 
regulations,  revenue  procedures  and 
Social  Security  Administration 
publications  (regardless  of  when 
obtained  will  be  considered  consent  to 
the  use  of  such  medium  for  purposes  of 
paragraph  (b)  of  this  section. 

(f)  Failure  to  file.  If  a  person  fails  to 
file  a  return  on  magnetic  media  when 
required  to  do  so  by  section  6011(e)  and 
this  section,  such  person  is  deemed  to 


have  failed  to  file  the  return  and  is 
subject  to  the  corresponding  penalties 
for  failure  to  file  such  return. 

(g)  Effective  date.  This  section  applies 
to  returns  filed  after  December  31. 1986. 
Roscoe  L  Eggsr.  Jr., 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  85-22271  Filed  9-13-85;  10:53  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[Docket  No.  DCO-IV-6506;  A-^FRL-289»- 
7] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Memphis  and  Shelby 
County  Health  Deparment  of  Jehl 
Cooperage  Co.,  Inc. 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Memphis  and  Shelby  County  Health 
Department  (MSCHD)  to  Jehl  Cooperage 
Company,  Inc.  The  Order  requires  Jehl 
Cooperage  to  bring  air  emissions  from 
its  two  (2)  spray  booths  and  two  (2) 
drying  ovens  in  Memphis,  Tennessee, 
into  compliance  with  air  pollution 
control  regulations  contained  in  the 
federally  approved  Tennessee  State 
Implementation  Plan  (SIP)  by  December 
31, 1985.  Because  the  Order  has  been 
issued  to  a  major  source  of  air  pollution 
and  permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Administrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  Delayed 
Compliance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
Order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  Order  may  not  be 
sued  under  the  federal  enforcement  or 
citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  EPA's 
proposed  approved  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  October  18, 1985. 
ADDRESS:  Comments  should  be 
submitted  to  Director,  Air,  Pesticides, 
and  Toxics  Management  Division,  EPA, 
Region  IV,  345  Courtland  Street,  NE., 
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Atlanta.  Georgia,  30365.  The  State 
Order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  PURTHCR  INFOHMATION  CONTACT: 

Mr.  Floyd  Ledbetter,  Chief,  Northern 
Compliance  Section,  Air  Compliance 
Branch,  Air,  Pesticides,  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta.  Georgia  30365.  Telephone 
Number  (404)  881^298. 
SUPPLEMENTARY  INFORMATION:  Jehl 
Cooperage  Company,  Incorporated 
operates  two  spray  booths,  one  of  which 
coats  the  interior  of  the  steel  drums  and 
one  of  which  coats  the  exterior  of  said 
drums,  and  two  drying  ovens  (the 
combination  of  which  is  hereinafter 
referred  to  as  drum  coating  operations) 
at  its  plant  located  at  4  East  Virginia, 
Memphis.  Tennessee  38101.  for  3ie 
purpose  of  producing  new  and 
reconditioned  steel  drums.  Calculations 
that  were  made  by  MSCHD  from 
Respondent's  September  3, 1980,  permit 
applications  indicated  that  VOC 
emissions  were  in  excess  of  the 
allowable.  The  spray  booth  used  for 
interior  coating  of  the  dnmis  was 
calculated  to  emit  an  average  of  5.2 
pounds  of  VOC  per  gallon  of  coating 
applied,  excluding  water.  The  spray 
booth  used  for  exterior  coating  of  the 
drums  was  calculated  to  emit  an 
average  of  4.83  pounds  of  VOC  per 
gallon  of  coating  applied,  excluding 
water.  The  Respondent  was  requested 
to  submit  a  compliance  plan  on 
December  4, 1982,  and  on  July  14, 1983. 
which  detailed  how  the  Respondent 
intended  to  bring  the  drum  coating 
operations  into  compliance  with  the 
regulations.  Jehl  did  not  comply  with  the 
original  compliance  4ate  of  December 
31. 1982.  On  February  27, 1984,  EPA 
cited  the  Respondent  in  violation  of  Rule 
1200-3-18-.21  of  the  Tennessee  Air 
Quality  Act.  On  March  30, 1984,  the 
Respondent  submitted  a  response  to  the 
EPA  Notice  of  Violation  and  included  a 
strategy  of  compliance.  On  November 
14, 1984,  the  department  cited  the 
Respondent  in  violation  for  failure  to 
obtain  operating  permits  and  failure  to 
comply  with  the  MSCHD  Miscellaneous 
Metal  Parts  rule.  This  Notice  allowed 
the  Respondent  the  opportunity  to 
submit  additional  compliance  plan  to 
the  Department  within  ten  (10)  days  of 
receipt  of  the  Notice  of  the  Department 
would  proceed  to  issue  a  Delayed 
Compliance  Order.  Since  no  additional 
plans  were  received  from  the 
Respondent,  the  Department  proceeded 


to  issue  a  draft  Delayed  Compliance 
Order  on  January  2, 1985,  based  upon 
the  plans  and  application  on  file  with 
the  Department.  On  February  13, 1985, 
the  Department  met  with  Respondent's 
representatives  to  discuss  revisions  to 
the  draft  Delayed  Compliance  Order. 
EPA  submitted  its  comments  on  the 
draft  Delayed  Compliance  Order  to  the 
Department  on  February  2Z  1985.  On 
April  10, 1985,  the  revised  Delayed 
Compliance  Order  was  signed  by  the 
Respondent  and  submitted  to  EPA  for 
publication  on  September  3, 1965.  The 
Order  under  consideration  addresses 
VOC  emissions  from  the  two  (2)  spray 
booths  and  two  (2)  drying  ovens.  "These 
emission  points  are  subject  to  Section  3- 
22  Memphis  City  Code  (MCC), 
Reference  1200-3-18.21  of  the  Tennessee 
Air  Quality  Act  (TAQA).  These 
regulations  limit  the  emissions  of  VOCs 
and  are  part  of  the  federally  approved 
Termessee  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  above  regulation  by  December 
31, 1985,  through  the  implementation  of 
the  following  schedule  for  the 
construction  or  installation  of  control 
equipment,  reformulation  or  equipment 
modifications. 

On  or  after  December  31, 1985,  the 
respondent  shall  (1)  reduce  the  VOC 
emissions  from  interior  and  exterior 
extreme  performance  coating  operations 
to  a  maximum  of  3.5  pounds  per  gallon 
as  applied,  excluding  water  and  (2) 
reduce  the  VOC  emissions  from  the 
interior  clear  coating  operations  to  a 
maximum  of  4.3  pounds  per  gallon  as 
applied,  excluding  water. 

The  source  has  consented  to  the  terms 
of  the  Order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  bi-monthly  reports 
commencing  in  May  1985,  and 
continuing  through  December  1985, 
indicating  progress  toward  each 
milestone  in  the  schedule  of  compliance. 
If  any  delay  is  anticipated  in  meeting 
said  milestones,  Jehl  Cooperage  shall 
immediately  notify  the  MSCH  in  writing 
of  the  anticipated  delay  and  reasons 
therefor.  Notification  of  the  delay  shall 
not  excuse  the  delay.  In  addition,  Jehl 
Cooperage  shall  submit,  no  later  than 
five  (5)  days  after  the  deadline  for 
completing  each  milestone  required  by 
the  above  schedule,  certiHcation  to  the 
MSCHD  whether  or  not  such  milestone 
has  been  met. 

As  an  interim  control  measure,  VOC 
emissions  from  the  interior  and  exterior 
extreme  performance  coating  operation 
and  from  the  interior  clean  coating 
operation  shall  not  exceed  5.23  and  4.75 
pounds  per  gallon  applied,  excluding 


HiO,  respectively  from  the  effective  date 
of  this  Order  until  December  31, 1985. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissioru  and 
permits  a  delay  in  compliance  with  the 
applicable  state  air  pollution  control 
regulation(s),  it  must  be  approved  by 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
section  113(d)  of  the  Clean  Air  Ad  (the 
Act).  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  above-referenced 
Order  satisfies  these  legal  requirements. 

If  the  submitted  Administrative  Order 
is  approved  by  EPA.  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulation(s)  covered  by  the  Order 
during  the  period  the  Order  is  in  effecL 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Tennessee  SIP.  Compliance  with  the 
proposed  Order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

List  of  Subjects  in  40  CFR  Fart  65 

Air  Pollution  Control. 

Authority:  42  U.S.C.  7413.  7901. 

Dated:  September  6, 1985. 
Sanford  W.  Harvey,  Jr., 
Acting  Regional  Administrator.  Region  IV. 
|FR  Doc.  86-22292  Filed  9-17-85;  8:45  am] 
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SlNMiARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
proposing  to  amend  §  90.75  of  the  rules 
to  relax  restrictions  on  ten  pairs  of 
Business  Radio  Service  frequencies  in 
the  UHF  band.  The  proposal  would 
allow  additional  users  to  occupy  these 
frequencies,  resxilting  in  more  efficient 
use  of  the  spectrum. 
DATES:  Comments  are  due  October  14, 
1985.  Reply  Comments  are  due  October 
29, 1985. 

ADOAESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Overby,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division, 
Rules  Branch,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  Part  90  of 
the  Commission's  Rules  to  Relax  Restrictions 
on  Certain  Frequencies  in  the  Business  Radio 
Service,  PR  Docket  No.  85-273,  RM-»902. 

Adopted:  August  27, 1985. 

Released:  September  5. 1985. 

By  the  Commission. 

Introduction 

1.  This  Notice  of  Proposed  Rule 
Making  [Notice]  proposes  to  relax 
certain  restrictions  on  ten  specific 
frequency  pairs  in  the  Business  Radio 
Service.  The  Notice  proposes  to  amend 
§  90.75(cK25)  of  the  rules  to  effect  these 
changes. 

Discussion 

2.  Under  the  provisions  of 

§  90.75(c)f25]  of  the  Commission's  rules, 
ten  pairs  of  frequencies  in  the  Business 
Radio  Service  are  reserved  in  certain 
areas  for  entities  engaged  in  furnishing 
commercial  air  transportation  services.' 
Specifically,  in  urban  areas  of  200,000  or 
more  population  *the  frequency  pairs 
460.850/465.650.  460.675/465.675, 
460.700/465.700,  460.725/465.725, 
460.750/465.750,  460.775/465.775, 
460.800/465.800,  460.825/465.825, 
460.850/465.850,  and  460.875/465.875 
MHz  may  be  assigned  only  to  an  entity 
which  provides  commercial  air 
trdnsportation  services,  or  to  a  non- 
profit corporation  or  association  which 
furnishes  communication  services  for 
such  a  business.  Stations  operating  on 
these  frequencies  must  be  located  on  or 
near  airports  which  serve  the  designated 


urban  areas  and  are  to  be  used  only  in 
connection  with  the  servicing  of  aircraft. 
These  stations  are  used  for  ground 
support  operations,  not  air  traffic 
control. 

3.  The  above-referenced  frequencies 
may  also  be  assigned  to  any  Business 
Radio  Service  eligible  at  locations 
removed  by  75  or  more  miles  (120  km) 
from  the  borders  of  airports  serving 
urban  centers  of  200.000  or  more 
population.  Futhermore.  these 
frequencies  may  be  assigned  to  low 
power  (2  watts  or  less)  stations  in  the 
Business  Radio  Service  for  use  in  areas 
removed  by  at  least  5  miles  (8  km)  from 
the  airport  boundaries.  These  low  power 
operations  are  restricted  to  the  confines 
of  an  industrial  complex  or 
manufacturing  yard  area.  There  are  87 
urban  areas  on  the  country  where  these 
provisions  apply.' 

4.  On  February  12. 1985,  the  National 
Association  of  Business  and  Educational 
Radio  (NABER)  filed  a  Petition  for  Rule 
Making  requesting  that  the  Commission 
relax  its  rules  to  allow  operation  on  the 
above-referenced  frequencies  by  any 
Business  Radio  Service  eligible  within 
50  miles,  rather  than  75  miles,  of  the 
designated  airport  facilities.*  NABER 
suggested  that  such  operations  be 
limited  to  an  effective  radiated  power  of 
300  watts.*  NABER  also  suggested  that 
the  Commission  specifically  condition 
authorizations  for  these  operations  to 
require  that  no  interference  be  caused  to 
those  licensees  operating  in  and  around 
the  designated  airport  areas. 
Aeronautical  Radio.  Inc.  (ARINC). 
which  coordinates  use  of  these 
frequencies  in  the  airport  areas,  has 
expressed  support  for  NABER's  petition. 

5.  The  subject  frequency  pairs  were 
reserved  for  airport  operations  during  a 
rulemaking  proceeding  in  1968.*  Since 
that  time,  the  number  of  licensees  in  the 
Business  Radio  Service  has  increased 
substantially.  In  1968.  there  were 
approximately  110,000  authorized 


'47CFR90.75(i-)(25). 

-' AslistpJ  in  U.S.  Census  of  Population.  19«)0,  vol. 
1,  table  23.  p.n^e  1-50. 


'A  list  of  these  areas  it  provided  in  Appendix  A. 

'Petition  for  Rule  Making  filed  by  the  National 
.Association  of  Business  and  Educational  Radio.  Inc. 
(NABER).  RM-i902.  See  Commigsion  Public  Notice, 
Report  No.  1500  (March  4.  1985). 

*  Currently  Business  Radio  Service  stations 
operating  outside  the  75  mile  radius  are  limited  to  a 
maximum  permissible  transmitter  output  power  o[ 
110  watts.  The  effective  radiated  power  a{  such  an 
operation  varies  depending  on  the  antenna  gain  and 
transmission  system  losses,  but  is  routinely  several 
times  greater  than  the  transmitter  output  power. 
.NABER  suggests  specifying  effective  radiated 
power  rather  than  transmitter  output  power  as  a 
more  effective  means  of  controlling  the  interference 
potential  of  Business  Radio  Service  stations  that  are 
unrelated  to  airport  operations. 

'Second  Report  and  Order  In  Docket  No.  13S47. 
II  FCC  2d  648  (1968). 


Stations  in  the  Business  Radio  Service. ' 
By  1983,  the  number  of  authorized 
stations  had  grown  to  almost  505,000.* 
Much  of  this  growth  has  occurred  in  and 
around  major  urban  centers.  In  its 
petition,  NABER  cites  the  dramatic 
growth  in  the  number  of  Business  Radio 
Service  users  since  1968,  especially  in 
the  major  urban  centers,  as  well  as  the 
projected  future  growth  in  all  land 
mobile  services.  NABER  states  that 
adoption  of  its  proposal  would  allow 
more  users  to  occupy  the  ten  designated 
frequencies,  resulting  in  more  efficient 
use  of  the  spectrum. 

The  Proposal 

6.  We  propose  to  relax  our  rules  as 
noted  in  Appendix  B  to  permit  use  of 
these  ten  frequency  pairs  for  general 
Business  Radio  Service  activities  in 
locations  which  are  removed  by  50  miles 
or  more  from  airports  serving  the 
designated  urban  areas.  We  also 
propose  to  limit  such  operations  to  300 
watts  effective  radiated  power  as 
suggested  in  the  petition.  NABER's  point 
that  interference  can  be  controlled  more 
easily  by  specifying  effective  radiated 
power  rather  than  transmitter  output 
power  appears  to  be  valid.  However, 
there  are  already  a  substantial  number 
of  stations  outside  the  75  mile  areas 
authorized  under  the  current  rules  to 
operate  with  110  watts  transmitter 
output  power.  While  a  maximum 
effective  radiated  power  is  not  specified 
for  these  stations,  in  many  cases  it  may 
exceed  the  300  watts  recommended  by 
NABER.  Accordingly,  we  propose  to 
allow  these  existing  stations  to  continue 
operation  with  a  maximum  transmitter 
output  power  of  110  watts  and  no 
specified  effective  radiated  power.  We 
request  comments  on  whether  the  300 
watt  limitation  as  suggested  by  NABER 
and  proposed  herein  is  appropriate  for 
new  operations  that  would  be  allowed 

to  locate  50  or  more  miles  from  the 
protected  airport  areas.  Also,  as  NABER 
suggested,  we  propose  to  condition 
authorizations  for  such  new  operations 
to  require  that  no  interference  be  caused 
to  those  licensees  operating  in  and 
around  the  designated  airports  in 
connection  with  the  servicing  of  aircraft. 

7,  We  also  wish  to  address  one  matter 
which  was  not  raised  in  the  petition. 
Some  applications  for  Business  Radio 
Service  stations  received  by  the 
Commission  specify  transmitter  sites 
that  do  not  meet  the  required  spacings 
from  airport  facilities.  Such  an 


'34th  Annual  Report /Fiscal  Year  1968.  Federal 
Communications  Commission,  p.  145. 

'49th  Annual  Report /Fiscal  Year  1993.  Federal 
Communications  Commission,  p.  98. 
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application  is  now  dismissed  as 
unacceptable  for  processing.  Oftentimes, 
the  application  is  renied,  accompanied 
by  a  statement  from  ARINC  that  the 
particular  airport  facility  to  which  the 
proposed  station  is  shortspaced  does 
not  require  protection.  Upon  such  a 
showing,  the  subject  application  is 
normally  granted.  It  appears  that  the 
licensing  process  could  be  made  more 
efficient  and  less  time  consuming  by 
identifying  the  airport  facilities  that 
require  protection.  Further,  since 
definitive  informtion  on  the  location  of 
an  airport's  boundary  is  not  always 
readily  available,  it  would  be  more 
convenient  to  measure  the  afforded 
mileage  protection  from  its  reference  ' 
coordinates. 

8.  We  propose  to  establish  a  list  of 
airport  facilities  serving  urban  areas  of 
200,000  or  more  population  (as  listed  In 
the  1960  census)  which  require 
protection.  Comments  are  requested  on 
which  airports  should  be  included  in  this 
list.  Also,  we  propose  to  specify 
protection  to  an  identified  airport  in 
terms  of  required  distance  from  its 
reference  coordinates  rather  than  from 
its  boundary.  We  plan  to  use  rtie 
reference  coordinates  listed  in  the 
Airport  FacUity  Directory. 'These 
changes  in  our  procedures  should 
streamline  the  licensing  process  for  the 
applicant,  the  coordinators,  and  the 
Commission.  We  request  comments  on 
what  modification,  if  any,  must  be  made 
in  the  required  mileage  spacings  should 
we  reference  such  spacing  to  an 
airport's  coordinates  as  listed  in  the 
Airport  Facility  Directory,  rather  than  to 
the  airport's  boundary. 

Initial  Regulatory  Flexibility  Analysis 

9.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 

/.  Reason  for  Action 

This  proposal  would  modify  the 
Commission's  rules  to  relax  the 
restrictions  currently  applied  to  certain 
frequencies  in  the  Business  Radio 
Service.  This  will  increase  the  number 
of  radio  channels  available  to  users  in 
certain  geographical  areas  to  meet  their 
growing  need  for  additional 
communications  capacity. 

//.  Objective 

The  Commission  is  advancing  this 
proposal  to  make  more  effective  use  of 
the  spectrum  allocated  to  the  private 
land  mobile  community. 


'  United  Stales  Government  Flight  Information 
Publication.  Airport  Facility  Directory,  U.S. 
DepaifmenI  of  Commerce,  published  periodically. 


///.  Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i),  303(c),  303(f),  303(r), 
and  331(a)  of  the  Communications  Act 
of  1934,  as  amended,  which  authorize 
the  Commission  to  make  such  rules  and 
regulations  as  may  be  necessary  to 
improve  the  efficiency  of  spectrum  use. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  relaxation  of  restrictions  on 
certain  frequencies  will  provide  some 
relief  from  congestion  on  existing 
Business  Radio  Service  channels.  This 
will  allow  present  systems  to  expand 
and  new  systems  to  be  implemented. 
We  expect  that  this  ultimately  will 
result  in  increased  business  efficiency. 
This  proposal  will  also  expand  market 
opportunities  for  radio  manufacturers, 
some  of  which  are  small  businesses. 
Beyond  this,  we  are  unable  to  quantify 
the  potential  effects  on  small  entities. 
We  therefore  invite  speciHc  comments 
on  this  point  by  interested  parties. 
Additionally,  it  is  ordered  that  the 
Secretary  shall  serve  a  copy  of  this 
Notice  on  the  Small  Business 
Administration. 

V.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

No  new  requirements  will  be  imposed 
upon  Private  Land  Mobile  Radio  Service 
Licensees. 

VI  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Rule 

None. 

VII  Significant  Alternatives 

There  are  no  significant  alternatives 
other  than  those  enumerated  in  this 
Notice  which  would  accomplish  our 
stated  objective  of  making  the  most 
effective  use  of  the  spectrum  allocated 
to  the  private  land  mobile  community. 
Additionally,  retaining  the  status  quo 
represents  a  continuing  burden  on  those 
licensees. 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 


Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  $1.1231  of  the  Commission's 
rules,  47  CFR  1.1231. 

11.  This  action  is  taken  pursuant  to 
sections  4(i],  303(c),  303(f).  303(r).  and 
331  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  154(i),  303(c). 
303(f).  303(r).  and  332.  Interested  persons 
may  file  comments  on  this  proposal  on 
or  before  October  15, 1985,  and  reply 
comments  on  or  before  October  30. 19B5. 
All  relevant  and  timely  comments  filed 
in  accordance  with  sections  1.415  and 
1.419  of  our  rules  and  regulations  (47 
CFR  1.415  and  1.419)  will  be  consideted 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  readiiag  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the 
Commission's  reliance  on  such 
information  is  noted  in  its  final  decision. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments  and  other  material. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments 
without  regard  to  form  (as  long  as  the 
docket  number  is  clearly  stated  in  the 
heading).  All  documents  will  be  • 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Paperwork  Reduction  Act  Statement 

13.  The  action  proposed  herein  has 
been  analyzed,  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
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found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

14.  For  further  information  concerning 
this  rule  making  contact  Stuart  Overby 
at  (202)  634-2443,  Private  Radio  Bureau. 
Federal  Communications  Commission. 
Washington.  D.C 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

AppendLx  A.  List  off  Urbanized  Areas  of 
200,000  or  More  Populatioa* 

Akron,  OH 

Albany-Troy-Schenectady,  NY 

Albuquerque,  NM 

Al  lento wn-Bethlehem,  PA 

Atlanta,  GA 

Baltimore,  MD 

Birmingham,  AL 

Boston,  MA 

Bridgeport.  CT 

Buffalo.  NY 

Canton,  OH 

Charlotte.  NC 

Chattanooga,  TN 

Chicago,  IL-Northwest.  IN 

Cincinnati.  OH 

Cleveland,  OH 

Columbus,  OH 

Dallas.  TX 

Davenport  LA-Rock  Island.  Moline.  IL 

Dayton.  OH 

Denver,  CO 

Des  Moines.  LA 

Detroit.  MI 

El  Paso.  TX 

Flint.  Ml 

Fort  Lauderdale-Hollywood,  FL 

Forth  Worth.  TX 

Fresno.  CA 

Grand  Rapids.  MI 

Harrisburg,  PA 

Hartford,  CT 

Honolulu,  HI 

Houston.  TX 

Indianapolis,  IN 

Jacksonville.  FL 

Kansas  City.  MO-KS 

Los  Angeles.  CA 

Louisville,  KY 

Memphis,  TN 

Miami,  FX. 

Milwaukee,  WI 

Minneapolis-ST  Paul.  MN 

Mobile,  Al 

Nashville,  TN 

New  Haven.  CT 
New  Orlean.  LA 
Newport  News-Hampton.  VA 


■  As  listed  in  U.S.  Census  of  Population.  1980.  vol. 
1.  table  23,  page  1-SO. 


New  York-Northeast.  NJ 

Norfolk-Portsmouth.  VA 

Oklahoma  City.  OK 

Omaha.  NE 

Orlando,  FL 

Philadelphia,  PA-NJ 

Phoenix,  AZ 

Pittsburgh.  PA 

Portland,  OR 

Providence-Pawtucket.  RI-MA 

Richmond.  VA 

Rochester.  NY 

Sacramento.  CA 

Saint  Louis.  MO-EL 

Saint  Petersburg.  FL 

Salt  Uke  City.  UT 

San  Antonio.  TX 

San  Bernardino.  CA 

San  Diego,  CA 

San  Francisco-Oakland.  CA 

San  Jose,  CA 

Scranton,  PA 

Seattle.  WA 

Shreveport.  LA 

South  Bend.  IN 

Spokane.  WA 

Springfield,  MA 

Syracuse.  NY 

Tacoma.  WA 

Tampa.  FL 

Toledo.  OH 

Trenton,  NJ-PA 

Tucson.  AZ 

Tulsa,  OK 

Washington.  D.C. 

Wichita.  KS 

Wilkes-Barre,  PA 

Wilmington.  DE 

Worcester,  MA 

Younstown-Warren,  OH-PA 

Appendix  B 

We  propose  to  amend  Part  90  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES— [AMENDED] 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  48  Stat.,  as 
amended.  1066,  1082:  47  U.S.C.  154,  303. 
unless  otherwise  noted. 

2.  In  §  90.75,  paragraph  (c)(25)(vi) 
would  be  revised  to  read  as  follows: 

§  90.75    Business  radio  servics. 

•  *  •  *  * 

(c)  •  *  * 

(25)  This  frequency  is  available  for 
assignment  to  stations  located  on  or 
near  airports  listed  below  and  may  be 
assigned  only  to  persons  engaged  in 
furnishing  commercial  air  transportation 
service,  or  to  a  nonprofit  corporation  or 
association  for  the  purpose  of  furnishing 
radio  communications  service  to 
persons  so  engaged  on  a  nonprofit  cost- 


sharing  basis.  Stations  on  this  frequency 
may  be  used  only  in  connection  with  the 
servicing  and  supplying  of  aircraft  at  the 
airport.  Common  frequency  signal 
boosters  may  be  employed  in 
accordance  with  the  following  criteria: 

(vi)  If  signal  boosters  are  to  be  used  in 
conjunction  with  other  facilities,  the 
number  of  such  boosters  must  be  stated 
on  the  license  application. 
This  frequency  may  also  be  assigned  to 
low  power  (2  watts  or  less  transmitter 
output  power]  stations  in  the  Business 
Radio  Service  for  use  in  areas  removed 
by  8  or  more  km  (5  or  more  ml.)  from  the 
reference  coordinates  of  airports  listed 
below.  All  such  use  is  restricted  to  the 
confines  of  an  industrial  complex  or 
manufacturing  yard  area.  In  addition, 
this  fi^quency  is  available  for 
assignment  to  stations  in  the  Business 
Radio  Service  for  use  at  locations 
removed  by  80  or  more  km  (50  or  more 
ml.)  horn  the  reference  coordinates  of 
the  airports  listed  below  at  a  maximum 
effective  radiated  power  (ERP)  of  300 
watts.  Stations  at  these  locations  first 
licensed  on  or  after  (effective  date  of 
these  rules)  may  operate  only  on  a  non- 
interference basis  to  the  co-channel 
facilities  of  air  carriers  located  on  or 
near  the  airports  specified  below. 
Business  Radio  Service  stations  first 
licensed  prior  to  (effective  date  of  these 
rules)  may  continue  to  operate  with  the 
facilities  authorized  as  of  that  date. 

The  airports  referenced  in  this  section 
are: 


[FR  Doc  85-22261  Filed  9-17-85;  8:45  am) 

BIUJNG  CODE  6712-01-M 

47  CFR  Part  94 

[PR  Docket  No.  83-426;  FCC  85-4S4] 

Amendment  To  Authorize  Private 
Carrier  Systems  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Further  Notice  of  Proposed  Rule 
Making. 


summary:  In  this  Further  Notice  of 
Proposed  Rule  Making  the  Commission 
proposes  to  permit  licensees  in  the 
Private  Operational-Fixed  Microwave 
Radio  Service  (Part  94  of  the 
Commission's  Rules  and  Regulations)  to 
lease  capacity  on  their  private 
microwave  systems  to  common  carriers 
in  order  to  allow  the  transmission  of 
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common  carrier  communications  on 
private  radio  service  frequencies.  This 
Further  Notice  also  considers  whether 
the  Commission  should  preempt  state 
regulation  of  private  fiber  optic  systems. 
This  action  is  necessary  to  permit 
Commission  consideration  of  whether 
additional  amendments  to  Part  94 
regarding  private  microwave  carrier 
operations  would  be  in  the  public 
interest. 

DATES:  Comments  are  due  October  21. 
1985  Reply  Comments  are  due 
November  S,  1985. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  D.C  20554. 
FOR  RMTHER  MPORMAHON  CONTACT 
Mary  Beth  Hess.  Private  Radio  Bureau. 
Land  Mobile  and  Microwave  Division. 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  94 

Private  operational-fixed  microwave 
radio  service.  Radio. 

Further  Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  Part  94  of 
the  Commission's  Rules  and  Regulations  to 
Authorize  Private  Carrier  Systems  in  the 
Private  Operational-Fixed  Microwave  Radio 
Service.  PR  Docket  No.  83-426. 

Adopted:  August  7, 1985. 

Released:  September  IZ  1985. 

By  the  Commission. 

L  Sununaiy 

1.  In  this  Further  Notice  of  Proposed 
Rule  Making  we  propose  to  permit 
licensees  in  the  Ptivate  Operational- 
Fixed  Microwave  Radio  Siervice  (Part  94 
of  the  Commission's  Rules  and 
Regulations,  47  CFR  94.1  eL  seq.)  to 
lease  capacity  on  their  private 
microwave  systems  for  the  transmission 
of  common  carrier  communications  by 
non-dominant  common  carriers. 

IL  Background 

2.  On  January  31, 1985.  we  adopted  a 
First  Report  and  Order  in  the  above- 
captioned  proceeding  to  permit  the 
offering  of  a  communications  service  on 
a  commercial  basis  by  eligibles  in  the 
Private  Operational-Fixed  Microwave 
Radio  Service  (OFS).'  The  First  Report 
and  Order  provided:  (1)  That  licensees 
in  the  Operational-Fixed  Service  who 
operate  private  microwave  systems  to 
meet  internal  telecommunications 
requirements  could  make  excess 
capacity  on  their  systems  available  to 
other  private  service  eligibles  on  a  for- 
profit  basis;  and  (2)  that  the 


Operational-Fixed  Service  frequencies 
would  be  available  for  licensing  to 
entrepreneurs  who  wished  to  establish 
microwave  systems  to  provide  a 
communications  service  for  other  on  a 
private  carrier  basis.'  With  respect  to 
both  the  sale  of  excess  capacity  and  the 
licensing  of  entrepreneurs  to  provide  a 
private  carrier  communications  service, 
the  new  rules  provided  that  the  service 
could  be  offered  only  to  entities  eligible 
under  Part  94  of  the  Rules.* 

3.  In  the  First  Report  and  Order,  we 
concluded,  relying  on  National 
Association  of  Regulatory  Utility 
Commissioners  v.  FCC  (NARUC  I).*  that 
we  had  the  clear  legal  authority  to 
permit  private  carrier  operation.  It  was 
noted  that  private  carrier  microwave 
licensees  would  be  likely  to  establish 
medium-to-long-term  contractual 
relations  with  relatively  stable  clientele 
and  that  the  private  operators  would 
likely  tailor  their  offerings  based  on  the 
operational  compatibility  of  potential 
users  vis-a-vis  the  users  already  on  the 
system.  We  determined  that  for-profit 
private  carriage  in  the  Operational- 
Fixed  Service  would  serve  the  public 
interest  by  facilitating  access  to 
microwave  communications  systems, 
thereby  making  it  easier  for  Part  94 
eligibles  to  benefit  from  the  economies 
and  efficiencies  which  such  systems 
permit.*  In  the  First  Report  and  Order 
.  we  adopted  in  substance  all  of  the 
proposals  put^orth  in  the  initial  Notice 
of  Proposed  Rule  Making  in  this 
proceeding.* However,  we  declined  to 
make  changes  relating  to  two  issues 
raised  by  participants  in  the  docket. 
First,  we  determined  not  to  allow  Part  94 
licensees  to  lease  capacity  on  their 
systems  to  common  carriers  for  the 
transmission  of  common  carrier 
communications.  Second,  we  did  not 
address  the  issue  of  federal  preemption 
of  state  regulation  of  private 
communication  systems  which  consisted 
solely  of  fiber  optic  links.  However,  we 


'  First  Report  and  Order  in  Docket  No.  a3-42B 
[VCX^  a&-S3\.  released  April  1. 1985.  50  FR  IS.a.tS 
(.^pril  4.  1965). 


^  Ejitrepreneurt  were  permitted  access  to  al!  OFS 
frequency  band*  except  the  three  bands  which  are 
not  available  generally  to  Business  Radio  Sen'ice 
eligibles.  See  %i  9«.ei(b)  and  94.6S(a)tl)  of  the  Rules 
(47  CFR  94.61(b)  and  94.S4(aMl)). 

'Eligibility  in  Part  9t  is  limited  to  entitie* 
qualified  for  licensing  in  a  radio  service  under  either 
Part  Bl  (Stations  on  Land  in  the  Maritime  Service 
and  Alaska-Public  Fixed  Stations).  Part  87  (Aviation 
Ser\'ice«),  or  Part  90  (Private  l.and  Mobile  Radio 
Services {.  See  (  M.S  of  the  Commission's  Rules  (47 
CF1»4J). 

*  525  F.2d  630  (D.C  Cir.  197S).  cerL  denied.  425 
U.S.  992  (1976). 

'For  a  discussion  of  the  benefits  which  enhanced 
use  of  private  microwave  systems  provides,  see 
generally.  First  Report  aad  Order.  Docket  No.  63- 
426.  supra. 

*  Notice  of  Prc^xMed  Rule  Making  in  Docket  No. 
83-426  (FCC  S3-172).  released  May  17. 1963. 46  FR 
24.950  (June  3. 1963). 


did  indicate  that  we  would  issue  this 
Further  Notice  of  Proposed  Rule  Making 
to  consider  both  of  these  issues.' 

III.  Discussion 

4.  The  rules  adopted  in  the  First 
Report  and  Order  provide  that  only  Part 
94  eligibles  may  lease  capacity  on  a 
private  microwave  carrier  system. 
Included  in  the  term  "Part  94  eligibles*' 
are  all  entities  who  qualify  for  licensing 
in  the  Private  Land  Mobile  Radio 
Services  (Part  90  of  tiie  Rules).  Part  90  of 
the  Rules  delineates  different  categories 
of  entities  who  qualify  for  licensing  in 
the  Private  Land  Mobile  Services.  One 
of  these  categories,  the  Business  Radio 
Service,  includes  all  entities  engaged  in 
the  operation  of  a  commercial  activity.* 
Common  carriers  are.  of  course,  eugaged 
in  commercial  activities,  and  therefore 
qualify  for  eligibility  in  the  Business 
Radio  Service.  Thus,  there  is  nothiAg  in 
the  Conunission's  Rules  which  bars 
common  carriers  from  gainii^  access  to 
the  Operational-Fixed  Service 
frequencies.  As  with  Part  94  users 
generally,  however,  the  current  rules 
limit  common  carriers'  use  of  the  OFS 
frequencies  to  communications  which 
are  internal  in  nature,  such  as  inter- 
ofTice  traffic  related  to  administrative, 
management,  or  maintenance  hinrtions  * 
The  transmission  of  conunon  carrier 
traffic  over  OFS  frequencies  is 
specifically  prohibited  by  Section  94.9(b) 
of  the  Rules.  Therefore,  it  is  the  Part  94 
regulations  governing  the  permissibility 
of  communications,  rather  than  the 
eligibility  rules,  that  preclude  the  use  of 
OFS  frequencies  for  common  carrier 
traffic. 

5.  In  comments  submitted  in  re^ranae 
to  the  earlier  Notice  of  if^mposed  Rule 
Making  in  this  docket.  Kansas  City 
Southern  Industries.  Inc.  (KCSI).  which 
operates  a  number  of  subsidiaries 
holding  licenses  in  the  Operational- 
Fixed  Service,  argued  that  we  should 
permit  OFS  licensees  to  lease  their 
microwave  capacity  to  common  earners. 
Specifically.  KCSI  suggested  changes  to 
Part  94  which  would  permit  the  leasasg 
of  excess  capacity  to  entities  affiliated 
with  a  Part  94  licensee,  even  if  the 
affiliated  entity  did  not  operate  in  a 
fashion  which  satisfies  the  Part  94  rule 
requirements. '°  KCSI  also  suggested  thai 


^  Because  (here  is  not  a  case  in  conhowisy  befofc 

us  at  this  time,  we  are  not  now  taking  any  adiaBaB 
the  issue  of  federal  frreemption  of  state  rr^stina  of 
systems  consisting  solely  of  fiber  optic  links. 

•Section  9a75(a){l)  of  the  Rules.  47  CFR 
90.75(a)(1). 

•S^tion  94ill  47  CFR  SIS. 

'"  KCSrs  oonunenU  related  that  tt  also  ownad 
25%  of  tbe  voting  stock  of  LDX.  Inc.  a  reseUer  of 
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we  could,  if  deemed  necessary,  require 
that  the  leasing  of  OFS  capacity  to 
entities  not  eligible  to  conduct  their 
business  under  Part  94  of  the 
Commission's  rules  be  on  a  secondary 
basis,  subject  to  future  withdrawal  or 
other  limitations  necessary  to  ensure 
that  the  legitimate  telecommunications 
needs  of  other  OFS  eligibles  were 
satisfied.  KCSI  asserted  that  if  its 
subsidiaries  were  permitted  to  lease 
excess  capacity  to  conunon  carriers,  it 
would  improve  substantially  the 
spectral  efficiency  of  its  existing  OFS 
systems  by  putting  idle  channel  capacity 
to  economic  and  productive  use. 

6.  KCSI's  proposal  was  opposed  by 
the  Utilities  Telecommunications 
Council  (UTC)  and  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API). 
UTI  argued  that  the  Operational-Fixed 
Service  spectrum  should  be  preserved 
for  use  by  Part  94  eligibles  and  that  the 
changes  recommended  by  KCSI  would 
violate  the  fundamental  purpose  of 
discrete  allocations  of  spectrum  for 
private  radio  and  common  carrier  use. 
Both  UTC  and  API  expressed  concern 
that  expanding  the  permissible  uses  of 
OFS  systems  to  include  the  transmission 
of  common  carrier  traffic  would  further 
deplete  the  already  congested  private 
microwave  spectrum  and  would  blur  the 
legal  distinctions  between  private  and 
common  carriage. 

7.  In  the  First  Report  and  Order,  we 
concluded  that  the  record  did  not 
support  authorization  of  the  leasing  of 
private  microwave  capacity  for  common 
carrier  traffic.  Therefore,  private  carriers 
were  restricted  to  providing  service  to 
other  Part  94  eligibles  for  satisfying 
internal  communications  requirements. 
Nonetheless,  we  see  at  least  two 
possible  pohcy  advantages  to  widening 
the  range  of  uses  permitted  on  OFS 
frequencies.  First,  more  permissible  uses 
would  encourage  more  efficient 
spectrum  use.  We  would  expect  many 
licensees  to  invest  in  equipment  having 
greater  transmission  capacity  if  they 
were  able  to  recover  those  costs  through 
resale  of  unused  capacity.  A  second 
policy  advantage  of  allowing  more  types 
of  communications  in  the  OFS  is  that  it 
would  provide  a  safety  valve  that  could 
help  relieve  congestion  in  other 
microwave  services. 

8.  In  spite  of  the  potential  for  fuller 
use  of  the  OFS  bands  and  the  consumer 
benefits  of  enhanced  interexchange 
common  carrier  competition,  we  are 
concerned  that  relaxing  the  permissible 


communications  restrictions  could  have 
a  serious  negative  effect  on  traditional 
private  microwave  users.  Allowing 
common  carrier  traffic  on  OFS 
frequencies  could  result  in  a  de  facto 
reallocation  of  the  private  radio 
spectrum  for  common  carrier  purposes. 
Furthermore,  allowing  all  common 
carriers  to  lease  capacity  could  cause 
confusion  due  to  the  different  regulatory 
schemes  governing  private  and  common 
carriers.  In  light  of  these  concerns,  we 
propose  in  this  Further  Notice  to  extend 
permissible  communications  to  common 
carrier  traffic  with  the  following 
restrictions. 

9.  Common  carriers  are  designated  as 
being  either  "dominant"  or  "non- 
dominant"  and  the  regulations 
governing  each  vary  significantly." 
Because  dominant  common  carriers  are 
required  to  offer  services  on  a  tariffed 
basis,  we  are  concerned  that  allowing 
them  to  use  the  OFS  for  traffic  other 
than  their  own  internal  communications 
could  lead  to  monitoring  problems  with 
regard  to,  among  other  things, 
accounting  and  filing  requirements. 
Consequently,  under  the  proposed  rule 
changes,  dominant  common  carriers 
would  be  prohibited  from  using  the  OFS 
for  their  own  common  carrier  traffic  and 
from  leasing  capacity  to  other  common 
carriers  for  common  carrier  traffic.  A 
dominant  common  carrier  could, 
however,  lease  capacity  from  any  OFS 
licensee  for  its  own  internal 
communications.  Similarly,  a  dominant 
common  carrier  could  lease  excess 
capacity  to  other  Part  94  eligibles  for 
non-common  carrier  traffic. 
Additionally,  non-dominant  common 
carriers  who  are  licensed  to  use  OFS 
channels  would  be  prohibited  from 
using  the  channels  for  transmission  of 
their  own  common  carrier  traffic. 

10.  We  recognize  that  the  regulatory 
framework  which  would  result  if  this 
proposal  were  adopted  would  be 
complex.  If  the  proposed  rules  were 
ultimately  implemented,  a  non-dominant 
common  carrier  entity  could  be  licensed 
to  operate  an  OFS  system  on  a  private 
carrier  basis  and  could  make  capacity 
available  to  other  non-dominant 
common  carriers  for  the  transmission  of 
common  carrier  traffic  but  would  be 
prohibited  from  using  its  OFS  system  for 
transmitting  its  own  common  carrier 
communications.  We  recognize  that,  in 
such  a  situation,  there  would  be  some 
incentive  for  a  common  carrier  entity 
licensed  in  the  Operational-Fixed 


Service  to  enter  into  a  deal  with  another 
common  carrier  entity  whereby  each 
would  sell  capacity  to  the  other  for 
transmitting  its  own  common  carrier 
communications,  or  for  a  common 
carrier  to  attempt  to  "resell"  its  OFS 
capacity  to  itself,  perhaps  through  the 
creation  of  a  subsidiary  whose  sole 
function  would  be  to  serve  as  the  holder 
of  the  private  radio  license.  In  the 
interest  of  developing  a  more  complete 
record,  we  seek  public  comment  on  the 
following  specific  issues: 

(1)  Is  it  in  the  public  interest  to 
broaden  the  permissible 
communications  provisions  of  Part  94  to 
permit  private  microwave  licensees, 
excluding  dominant  common  carriers,  to 
lease  their  capacity  to  non-dominant 
common  carriers  for  the  transmission  of 
common  carrier  traffic? 

(2)  If  we  determine  that  it  is  not  in  the 
public  interest  to  permit  such  leasing, 
are  there  more  limited  approaches  we 
should  consider? 

(3)  If  we  permit  the  leasing  of  OFS 
capacity  to  non-dominant  common 
carrier  entities  for  the  transmission  of 
conmion  carrier  traffic,  should  there  be 
any  regulatory  restraints  imposed  to 
preclude  the  use  of  artificial 
organizational  structures  developed  to 
permit  a  non-dominant  common  carrier 
to  "resell"  capacity  to  itself? 

(4)  Should  we  permit  the  leasing  of 
capacity  on  a  private  carrier  basis  for 
other  non-private  purposes,  such  as  the 
point-to-point  distribution  of  broadcast 
or  cable  television  programming? 

(5J  What  effect  would  permitting 
private  licensees,  excluding  dominant 
common  carriers,  to  resell  capacity  for 
the  transmission  of  common  carrier  and 
other  communications  have  on  the 
availability  of  spectrum  to 
accommodate  traditional  private  radio 
communications? '  * 

(6)  What  structural  guidelines  are 
necessary  in  order  to  assure  that  the  use 
of  OFS  spectrum  for  the  transmission  of 
common  carrier  and  other  non-private 
radio  communications  is  consistent  with 
the  concept  of  private  carriage 
established  in  NARUC  I? 

rv.  Privacy  and  National  Seciirity 
Concerns 

11.  We  are  concerned  that  common 
carrier  use  of  private  microwave 


MTS/WATS  telephone  traffic  operating  between 
Shreveport  LA.  Dallas.  TX.  Kansas  City.  MO.  St 
Louis.  MO.  Denver.  CO  and  other  cities  in  the 
region. 


"  A  dominant  conunon  carrier  is  deflned  by  the 
rules  as  a  carrier  found  by  the  Commission  to  have 
market  power  (i.e.  power  to  control  prices).  A  non- 
dominant  common  carrier  is  a  carrier  not  found  to 
be  dominant.  47  CFR  ei.lSa. 


"  Of  relevance  to  this  inquiry  is  the  record  which 
has  already  been  developed  in  Gen.  Docket  No.  82- 
334  regarding  development  of  a  spectrum  utilization 
policy  for  the  fixed  and  mobile  services  in  the  bands 
between  947  MHi  and  40  GHz.  See  Notice  of 
Proposed  Rule  Making  (FCC  83-2),  released  January 
13.  1983.  48  FR  6.730  (February  15. 1983).  and  First 
Report  and  Order  (FCC  83-393).  released  September 
3a  1983,  48  FR  50.722  (November  3. 1983). 
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facilities  may  have  privacy  and  naHonal 
security  impacts.  We  have  addressed 
this  concern  previously  with  respect  to 
radio  bypass  systems  in  general"  and 
in  the  First  Report  and  Otxier  in  this 
docket.  We  urge  the  Executive  Brandi  to 
submit  its  recommendations  as 
comments  in  this  proceeding  so  that 
they  can  be  considered  before  final 
action  is  taken. 

V.  Regulatory  Flexibility  Act  Initial 
Analysis 

12.  Reason  for  action:  We  believe  that 
spectral  efficiencies  could  result  from 
permitting  certain  licensees  in  the 
Private  Operational-Fixed  Microwave 
Service  to  lease  capacity  on  their 
private  microwave  systems  for  the 
transmission  of  common  carrier 
communications. 

13.  Objectives:  Our  objective  is  to 
permit  more  effective  use  of  the 
operational-fixed  service  spectrum  and 
to  allow  increased  use  of  microwave 
communications  for  satisfying 
communications  needs. 

14.  Legal  Basis:  The  actions  proposed 
herein  are  taken  pursuant  to  sections 
4(i)  and  303{r)  of  the  Communications 
Act  of  1934,  as  amended. 

15.  Description,  potential  impact  and 
number  of  small  entities  affected:  We 
do  not  believe  that  this  Further  Notice  of 
Proposed  Rule  Making  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
There  are  no  regulatory  burdens  or 
administrative  responsibilities  which 
will  result  for  small  entities  if  the 
proposal  in  this  Notice  is  ultimately 

*  adopted.  Any  economic  impact  which 
may  result  will  likely  beneHt  all 
licensees,  both  large  and  small,  since  the 
proposal  may  generate  additional 
sources  of  revenue  for  operators  of  OFS 
systems. 

16.  Recording,  record  keeping  and 
other  compliance  requirements:  No 
additional  recording,  record  keeping,  or 
other  compliance  requirements  are 
anticipated. 

17.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  nde: 
None. 

18.  Any  significant  alternatives 
minimizing  impact  on  small  entities: 
None. 

VI.  Paperwofic  Reduction  Act  Statement 

19.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 


'  ^  See  Order  in  CC  Docket  No.  78-72,  Ptiase  1 
released  January  IS,  IMS,  FCC  M-«S6ii1  para.  3. 


record  retention  requirements.  The 
proposal  will  not  increase  or  decrease 
burden  hours  imposed  on  the  public. 

VII.  Ordering  Clauses 

20.  Accordingly,  NOTICE  IS  HEREBY 
GIVEN  of  rule  making  to  amend  the 
Commission's  Rules  and  Regulations,  in 
accordance  with  the  proposal  set  forth 
in  the  attached  appendix. 

21 .  We  encourage  all  interested 
parties  to  respond  to  this  Further  Notice 
of  Proposed  Rule  Making  since  such 
information  as  they  may  provide  often 
forms  the  basis  for  further  Commission 
action.  For  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  the  ex  parte  contacts 
are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rule  making  until  the  time  a  public 
notice  is  issued  stating  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting,  or 
until  a  Hnal  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  or  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  of  a  member  or  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  wrkten  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  tfiat  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  5  11231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

22.  Pursuant  to  applicable  procedures 
set  out  in  f  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
parties  may  file  comments  on  or  before, 
October  21, 1985  and  reply  comments  on 
or  before  November  S,  1985.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 


I 


that  such  information  or  a  writing  , 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  8u<^ 
information  is  noted  in  the  Report  and 
Order. 

23.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419.  formal  participants  shaH 
file  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  puUir    , 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  on  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hoars 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

24.  IT  IS  ORDERED  THAT  the 
Secretary  shall  cause  a  copy  of  this 
Further  Notice  of  Proposed  Rule  kUkmg 
to  be  served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  The  Secretary  shall  also 
cause  a  copy  to  be  published  in  the 
Federal  Register. 

25.  For  further  information  oo  this 
proceeding,  contact  Mary  Beth  Hess. 
Land  Mobile  and  Microwave  Division. 
Private  Radio  Bureau,  Federal 
Communications  Comraissioii. 
Washington.  DC  205S4.  (202)  634-2443. 

Federal  Communications  Commission 
llVillian  |.  Tricarioo. 

Secretary. 

Appendix 

Part  194  of  the  Conunission's  Rules 
and  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  94— PRtVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citatioo  for  Part  94 
continues  to  read  as  follows: 

Autkarity:  Sections  4.  303.  40  Stat.,  as 
amended.  1066. 1082;  47  U.S.C.  154.  SOS. 
unless  otiierwise  noted. 

2.  Section  94.9  is  amended  by  re\ising 
paragraph  (b)(1)  to  read  as  follows; 

§94.9    Pw  nitssMWy  d  cc  wiunlc  iMdm. 

4  *  *  *  * 

(b) 

(1)  Rendition  of  a  common  carrier 
communication  service,  except  thab 

(i)  The  stations  carrying  public 
correspondence  associated  with  pubttc 
coast  stations  licensed  under  Part  SI 
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may  continue  in  operation  for  the 
balance  of  the  term  of  their  licenses  and 
for  an  additional  five-year  renewal  term. 
(ii)  The  facilities  of  licensees  engaged 
in  the  leasing  of  microwave  capacity  on 
a  private  carrier  basis  may  be  used  for 
the  transmission  of  common  carrier 
communications  by  common  carrier 
entities  who  lease  capacity  from  a 
private  carrier.  However,  such  facilities 
shall  not  be  used  by  dominant  common 
carriers  (§  61.15a  of  this  Chapter)  for  the 
rendition  of  a  common  carrier 
communications  service.  Additionally, 
the  radio  facilities  of  dominant  common 
carriers  engaged  in  the  leasing  of 
microwave  capacity  on  a  private  Carrier 
basis  shall  not  be  used  by  any  entity, 
including  the  carrier  who  owns  the 
facility,  for  the  rendition  of  a  common 
carrier  conununications  service. 
«        •        *        *        * 

[FR  Doc.  85-22262  Filed  9-17-85;  8:45  amj 
Bnxma  code  c/iz-oi-m 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-11;  Notice  15] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Proposed  Changes  in 
Replaceable  Light  Source 
Specifications.  This  notice  proposes  an 
amendment  to  Safety  Standard  No.  108 
that  would  amend  the  specifications  for 
the  standardized  replaceable  light 
source.  This  will  allow  a  manufacturer 
to  determine  the  diameter  of  the  glass 
capsule,  while  specifiying  the  location  of 
the  black  cap  for  assuring  the 
interchangeability  of  the  standardized 
light  source  in  different  lamp  designs  to 
achieve  the  required  photometric 
performance.  The  proposed  amendment 
would  relieve  certain  design  restrictions 
currently  in  effect,  and  achieve  greater 
interchangeability  for  the  light  source.  It 
implements  the  grants  of  petitions  for 
rulemaking  submitted  by  General 
Electric  Corporation,  North  American 
Philips  Corporation,  General  Motors 
Corporation  and  Hella  KG.  By  this 
action,  the  agency  is  denying  a  petition 
from  the  Valeo  Group  (CIBIE-Marchal) 
of  France. 


DATES:  Comment  closing  date  for  the 
proposal  is  November  4, 1985.  Any 
requests  for  an  extension  of  time  in 
which  to  comment  must  be  received  not 
later  than  10  days  before  that  date  (49 
cm  533.19).  Effective  date  of  the 
amendment  would  be  upon  publication 
of  the  final  rule  in  the  Federal  Register. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  of  the 
notice,  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  (Docket  hours  are  from  8  a.m.  to  4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Idersfine,  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202-426-2720). 

SUPPLEMENTARY  INFORMATION:  On  June 
2. 1983,  NHTSA  amended  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  to  allow  use  of  a  replaceable 
bulb  headlamp  system  (48  FR  20490). 
The  paramount  component  of  this 
system  is  a  standardized  replaceable 
light  source,  more  specifically  an 
assembly  of  a  headlamp  bulb,  base,  and 
terminals  as  described  in  Figure  3  of  the 
standard.  For  purposes  of  this 
rulemaking  action,  attention  is  directed 
to  Figure  3-5  and  Figure  3-6,  captioned 
"Interchangeability  Drawing  Headlamp 
Bulk  Assembly  Halogen  Capsule". 
These  Figures  specify  dimensions  for  the 
capsule  diameter,  minimum  area  of 
undistorted  glass  tubing,  and  as  a 
minimum  that  the  black  cap  cover  the 
glass  tubing  distortion  line. 

On  July  11, 1983,  Hella  KG  of  the 
Federal  Republic  of  Germany  and  on 
July  25. 1983,  the  Valeo  Group  of  France 
(CIBIE-Marchal)  submitted  petitions  for 
reconsideration  of  the  black  cap 
location  requirements  and  other  aspects 
of  the  standardized  light  source.  The 
petitions  were  not  timely  and,  in 
accordance  with  agency  regulations, 
were  treated  as  petitions  for  rulemaking. 
On  June  15. 1984.  General  Electric 
("GE")  petitioned  for  rulemaking  to 
change  the  capsule  diameter,  the  subject 
also  of  a  petition  by  North  American 
Philips  Lighting  Company  ("Philips")  on 
January  16, 1985. 

As  presently  specified,  the  black  cap 
location  and  glass  capsule  diameter  are 
based  on  information  provided  by  the 
original  petitioner.  Ford  Motor 
Company.  In  developing  their  own 
versions  of  standardized  replaceable 
light  sources,  other  manufacturers  have 
found  that  certain  requirements  are 
design  restrictive  and  have  little  effect 
on  performance.  One  of  these 
requirements  is  the  diameter  of  the  glass 


capsule.  As  presently  specified,  the 
capsule  diameter  and  black  cap 
locations  are  related  and  a  change  in  the 
capsule  diameter  could  cause  adverse 
photometric  effects  unless  there  was  an 
attendant  change  in  the  black  cap 
location.  In  addition.  Standard  No.  108 
does  not  require  the  black  cap  to  be  on  a 
bulb  during  lumen  testing.  By  fixing  the 
cap  in  relation  to  the  filament,  not  the 
glass,  and  by  requiring  it  to  be  present 
for  testing,  a  lumen  test  can  be 
performed  on  an  assembled  light  source, 
a  more  representative  test  of  real  world 
performance. 

The  three  important  points  behind  this 
rulemaking  proposal  are:  for  any  given 
light  source  design,  fixing  the  position  of 
the  black  cap  with  respect  to  the 
filament  is  an  important  parameter  for 
proper  functioning;  in  order  for  any 
individual  headlamp  to  meet  the 
performance  requirements,  any  light 
source  used  in  it,  whether  original  or 
replacement,  must  have  the  same 
filament/black  cap  relationship;  finally, 
in  order  to  validate  the  performance  of 
the  light  source,  it  must  be  tested  with 
the  bl^ck  cap  and  base  installed. 

How  can  the  relationship  between  the 
black  cap  and  the  filament  be  fixed  so 
that  the  diameter  of  the  glass  capsule 
has  no  effect?  The  solution  is  to  use  an 
angular  dimensioning  of  the  cap 
location.  This  solution  was  proposed  by 
NHTSA  to  GE  as  less  design  restrictive 
than  GE's  original  suggestion.  GE 
responded  positively,  and  the  idea  was 
subsequently  supported  by  Philips.  The 
Valeo  petitioned  for  an  angle  different 
from  that  originally  used  in  the  light 
source  by  Ford  and  Sylvania;  this  is  not 
acceptable  to  NHTSA  because  it  is 
incompatible  with  the  light  sources  in 
headlamps  already  in  service.  Assuming 
that  the  black  cap  may  be  specified  in 
this  fashion  and  the  capsule  diameter 
becomes  unregulated,  other  aspects  of 
the  capsule  are  affected  such  as  the 
covering  of  distorted  glass  by  the  black 
cap,  the  retention  of  control  over  a  span 
of  undistorted  glass,  and  overall  capsule 
length  and  width.  Distorted  glass  is 
located  at  the  tip  and  base  of  the 
capsule.  At  the  tip  it  is  covered  by  the 
black  cap,  thus  providing  a  control  over 
the  direction  of  the  light.  At  the  base, 
light  rays  generally  land  on  the  base  and 
no  black  cap  is  necessary,  but  the 
location  of  either  distorted  or 
undistorted  glass  needs  to  be  controlled. 
This  is  presently  done  by  Dimension  F 
of  Figure  3-5.  referencing  the  dimension 
of  the  black  cap.  Sinc^his  proposal 
allows  movement  of  the  black  cap, 
referencing  any  dimension  to  the  black 
cap  will  cause  adverse  effects  to  the 
characteristic  being  controlled. 
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Therefore,  a  solution  is  to  reference  it  in 
a  manner  similar  to  that  proposed  for 
the  black  cap:  a  dimension  based  on 
angles  referenced  to  the  design  position 
of  the  filaments. 

NHTSA  is  therefore  proposing  a  new 
Figure  3-5  with  the  following 
characteristics: 

•  Point  B  is  a  design  point  on  the 
centerline  of  the  glass  capsule  and  at  the 
light  center  length  (LCL)  from  the 
reference  plane  on  the  connector  base. 
The  value.  44.5  mm.  is  the  distance  from 
that  reference  plane  to  the  design  center 
of  the  lower  beam  filament.  The  value, 
44.5  mm.  is  taken  from  Figures  3-1  and 
3-2  of  Standard  No.  108.  and  is  used  to 
determine  dimensions  F  and  G. 

•  An  angle  of  38*  along  the  line  B,  Q. 
P.  and  the  reference  plane  on  the 
connector  base  is  the  angle  selected  by 
GE  and  the  SAE  Replaceable  Headlamp 
Bulb  Task  Force  as  appropriate  for  this 
source  for  use  in  locating  the  black  cap 
and  limit  of  distorted  glass.  This  value  is 
different  than  that  presently  in  Standard 
No.  108  which  is  34.2°  minimum,  and  no 
maximum.  The  value  proposed  of  38°  is 
a  design  value  from  which  the  actual 
black  cap  location,  dimension  F,  may  be 
calculated. 

•  An  angle  of  43°  along  the  line  B,  R, 
S.  and  the  reference  plane  on  the 
connector  base  is  an  angle  determined 
by  NHTSA  by  using  past  dimensions  in 
Standard  No.  108,  and  based  on  Ford's 
original  intent  for  the  design.  Again.  43° 
is  a  design  value  from  which  the  actual 
limit  of  the  distorted  glass  dimension  G, 
may  be  calculated. 

•  Dimension  F  is  the  location  of  the 
black  cap  and  the  Umit  of  distorted 
glass,  as  measured  from  the  reference 
plane.  If  is  determined  by  trigonometry 
and  is  given  a  tolerance  of  plus  or  minus 
one  millimeter.  With  this  tolerance, 
photometry  effects  are  minimal.  The 
tolerance  value  is  recommended  by  GE 
and  the  SAE  Replaceable  Headlamp 
Bulb  Task  Force.  The  formula  is:  ' 
F=44.5+  (actual  capsule  radius  x 
tangent  38°).  In  actual  manufacturing, 
the  black  cap  is  typically  defined  and 
placed  using  this  method. 

•  Dimension  G  19  the  limit  of  distorted 
glass  at  the  capsule  crimp  and  is  also 
determined  by  trigonometry.  The 
formula  is:  G=44.5—  (actual  capsule 
radius  x  tangent  43°).  It  is  a  maximum 
value  from  the  reference  plane. 

•  Dimension  H  and  dimension  J  (24.5 
mm  max.  and  70  mm  max.  respectively) 
set  location  limits  for  the  parts 
comprising  the  light  source  to  prevent 
interference  with  parts  within  the 
headlamp  such  as  glare  shields.  The 
values  proposed  are  those 
recommended  by  Philips  in  a  November 
7. 1984.  letter  to  NHTSA  and  by  GE  in 


its  March  5, 1986.  letter.  The  shape  of 
the  volume  described  by  "H"  and  "J"  is 
the  one  suggested  by  Philips.  Hella  KG 
had  also  suggested  a  similar  limiting 
envelope. 

•  Note  1  provides  for  optically  clear 
capsule  glass.  Note  2  provides  for  an 
unobstructed  view  of  the  reflector  by  the 
filaments.  Note  3  provides  the  formula 
for  determining  Dimensions  "F"  and 
"G".  ' 

The  changes  proposed  allow  more 
design  and  production  freedom  for  both 
the  light  source  and  the  lamp 
manufacturer.  This  occurs  because  of 
the  deregulation  of  capsule  diameter 
and  the  establishment  of  performance 
oriented  interchangeability  dimensions. 
These  dimensions  establish 
responsibilities  between  the  light  source 
manufacturer  and  the  lamp 
manufacturer  which  have  not  existed 
previously.  Such  intechangeability 
dimensions  also  help  maintain  the  level 
of  photometric  performance  designed 
into  the  lamp,  and,  therefore,  help 
maintain  the  level  of  roadway 
illumination  deemed  appropriate  by  the 
vehicle  manfacturer  for  its  vehicle.  This 
would  occur  because  all  light  sources 
intended  for  us  in  any  given  lamp  would 
be  manufactured  to  be  more  alike  in 
terms  of  performance,  and,  therefore,  be 
less  likely  to  cause  performance  changes 
in  the  headlamp. 

One  aspect  of  design  freedom  that 
already  exists  is  the  freedom  to  place 
the  glass  capsule  centerline  in  a  location 
that  is  not  coincident  with  the  centerHne 
of  the  light  source  base.  From  drawings 
and  a  sample  submitted  by  General 
Electric.  NHTSA  notes  that  GE  plans  to 
produce  a  version  of  the  light  source 
which,  in  fact,  has  the  centerline  of  the 
glass  capsule  offset  from  the  centerline 
of  the  base  by  an  amount  equal  to  the 
offset  of  the  lower  beam  filament  from 
the  centerline  of  the  base.  This  design 
departs  from  that  of  other  manufacturers 
known  to  NHTSA.  This  offset  appears  to 
provide  for  both  a  more  simplified 
manufacturing  process,  and  a  more 
balanced  angular  relationship  between 
the  black  cap  and  the  lower  beam 
filament.  GE  has  supplied  data  which 
shows  that  no  significant  performance 
loss  occurs.  NHTSA  would  like 
comments  on  GE's  design  approach  and 
the  advisability  of  controlling  the 
amount  of  offset  between  the  glass 
capsule  centerline  and  the  light  source 
base  centerline,  and  recommendations 
for  the  dimensions  to  provide  that 
control. 

Testing  the  light  source  with  the  black 
cap  in  place  requires  a  revised  lumen 
test  which  woud  necessitate 
amendments  to  paragraph  S4.1.1.38.  The 
test  is  currently  performed  without  the 


black  cap.  meaning  that  aftermaricet 
light  sources  must  have  the  cap  removed 
before  compliance  testing.  This  is  not 
possible  with  all  light  sources. 
Additionally,  should  a  lamp  failure 
occur  indicating  noncompliance  with  the 
photometries,  and  its  light  source  be 
tested  for  luminous  output,  that  souroe 
(now  without  a  black  cap)  cannot  be 
used  to  demonstrate  that  the  lamp  has 
failed  photometries.  Performing  the 
lumen  test  with  the  black  cap  in  place 
would  solve  this  problem.  NHTSA  is 
therefore  proposing  that  the  lumen  test 
be  performed  in  accordance  with  the 
Illuminating  Society  of  North  America 
Approved  Method  for  Electrical  and 
Photometric  Measurements  of  General 
Service  Incandescent  Filament  L^n^is. 
LM-45.  April  1980,  with  the  electrical 
connector  and  light  souce  base  (except 
for  that  portion  normally  located  within 
the  interior  of  a  lamp  housing)  shrouded 
vxith  an  opaque  white  colored  cover. 
Since  there  would  no  longer  be  light 
emanating  from  the  top  of  the  bulb 
covered  by  the  cap,  a  lower  levd  of 
luminous  output  than  currently  specified 
is  recommended.  In  accordance  with 
recommendations  of  the  Bulb  Task 
Force  of  the  SAE,  the  lower  beam 
lumens,  now  1067  ±10%,  would  become 
700±15%,  and  the  upper  beam,  now 
1738±10%,  would  become  1200+15%. 

On  May  8, 1985.  General  Motors 
Corporation  (GM)  petitioned  NHTSA  for 
a  reduction  in  the  allowable  tolerances 
of  the  standardized  replaceable  light 
source  with  a  view  towards  a  more 
accurate  orientation  of  beam  patterns. 
The  lower  beam  filament  may  vary  now 
in  three  directions.  In  GM's  opinion,  two 
of  these  directions,  up-down  and  ri^t- 
left.  should  be  reduced  from  ±0i)20'  to 
±0.010'.  There  is  also  a  fore-afl 
tolerance  of  ±0.015'  which  would  be 
reduced  by  one-third.  **which  will 
reduce  the  convergence  and  divergence 
of  the  beam  pattern  by  a  corresponding 
amount".  Similarly,  tolerances  for  the 
upper  beam  would  also  be  reduced. 

A  slightly  different  conclusion  has 
been  reached  by  NHTSA.  which  has 
done  an  analysis  of  the  effect  of 
variations  in  filament  location  on  the 
location  of  the  beam  pattern.  This 
analysis,  a  copy  of  which  is  in  the 
docket,  indicates  that  a  tolerance  of 
±.008'  (±0.20  mm)  for  two  of  the  three 
filaments  axes  is  needed  on  the  location 
of  the  lower-beam  filament  in  order  to 
assure  that  the  light  pattern  produced  by 
a  lamp  will  not  vary  more  than  0.25* 
when  the  bulb  is  replaced.  Therefore, 
the  agency  is  also  proposing,  and  asking 
for  comment  on.  a  tolerance  of  ±.008' 
( ±  .20  mm)  for  the  location  of  the  lower- 
beam  filament,  with  the  thought  of 
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adopting  only  one  of  the  two  proposed 
sets  of  values. 

These  changes  are  illustrated  in 
proposed  Figure  3-2  which  will  allow  a 
side-by-side  comparison;  the  current 
values  are  crossed  through  with 
rHagonals,  and  the  proposed  values  are 
not  crossed  through.  Hella  KG  had  also 
petitioned  for  changes  in  filament 
tolerances  and  positions  in  its  petition 
for  reconsideration. 

In  evaluating  this  proposal  for 
tolerance  reduction,  NTITSA  seeks 
specific  comments  on  the  names  of 
manufacturers  and  the  number  of 
replaceable  light  sources  that  have  been 
designed  and  manufactured  to 
tolerances  outside  those  suggested  by 
GM  or  those  suggested  by  the  NHTSA 
analysis,  indicating  whether  these  have 
been  for  use  as  original  or  replacement 
equipment,  and  the  manufacturing 
piacticabiiity  of  the  reduced  tolerances 
specined  in  each  proposal,  as  shown  in 
Figure  3-2  NHTS.A  is  also  seeking  data 
or  other  comment  which  would  support 
or  contradict  its  analysis. 

The  proposed  amendment  would  be 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register.  Because  the 
proposed  rule  would  relieve  a  restriction 
and  create  no  additional  burden,  it  is 
hereby  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  final  rule  would  be 
in  the  public  interest. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
iT'gulafory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required.  The 
proposal  would  not  impose  additional 
requirements  or  costs  but  would  permit 
manufacturers  greater  flexibility  in 
design  of  headlighting  systems. 

NHTSA  has  analyzed  this  proposal 
tor  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
Aould  have  no  effect  on  the  human 
environment  since  the  weight  and 
quantity  of  materials  used  in  the 
manufacture  of  headlamps  would  not  be 
changed. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory'  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
.Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 


Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  would  not  t>e  significantly 
affected  since  the  price  of  new  vehicles 
and  headlamps  will  be  minimally 
impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Couifiel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  <will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing    • 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Richard 
Van  Iderstine  and  Taylor  Vinson, 
respectively. 


List  of  Subiects  in  49  CFR  Part  671 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— (AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401, 1403, 1407: 
delegation  of  authority  at  49  CFR  1.50. 

§571.108    [Amerxtod] 

2.  The  first  sentence  of  paragraph  (b) 
of  paragraph  S4.1.1.38  would  be  revised 
to  read: 

(b)  The  standardized  replaceable  light 
source  shall  meet  the  requirements  in 
paragraphs  (b)(1)  through  (b)(7)  of  this 
section. 

3.  In  paragraph  (b)(1)  of  paragraph 
S4.1.1.38  the  tabular  portion  of  the 
general  specifications  would  be 
amended  as  follows: 


[In  percent] 


ixrtmi  Upper 

beam  beam 


Lumen*  at  12  8V  design  vottage _.     700-15     1200-15 


4.  A  new  paragraph  (b)(7)  would  be 
added  to  paragraph  S4.1.1.38  to  read; 

(b)(7)  Lumens  shall  be  measured  in 
accordance  with  the  Illuminating 
Society  of  North  America,  LM-45:  lES 
Approved  Method  for  Electrical  and 
Photometric  Measurements  of  General 
Service  Incandescent  Filaments  Lamps 
(April  1980).  and  with  that  electrical 
connector  and  light  source  base  (except 
for  the  portion  normally  located  within 
the  interior  of  a  lamp  housing)  shrouded 
with  an  opaque  white  colored  cover. 

5.  Figure  3-?  would  be  revised  as 
follows: 

Figure  3-2.— Interchangeability  Drawing 
Headlamp  Bulb  Assembly 

(Dimensionai  specifications— figwe  3-^  ] 


Dimension 

Indies 

Miflrmeters 

A 

Oas  to  .063  002 
eitner  aide  CL. 
906 

2  15  to  2.10  05 
either  iide  Ct_ 
23.00. 
200 

F 

H 

.079 

K:  Lower  beam .. .. 

1.752±.0I0or 
.008. 

CL  upper  beam 
to  be  within  ± 
020  o«  CL  o« 
lower  beam. 

.974 

44.S0±.25or 
.20. 

CL  upper  beam 
lobewtthin 
.25o*CLot 
lower  beam. 

24  75. 

Upper  beam 

M 
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Figure  3-2.— Interchangeabiuty  Drawing 
Headlamp  Bulb  Assembly— Continued 

(Dimeniional  specifications— figure  3-1  ] 


Dimension 


O. 
P.. 
R.. 


U.. 

v.. 


(1.335  10  1331) 

.002eftf)er 

skteCL. 

.517±0.020 

1.673 

(1.126  Jo  1  122) 

.002eitlwr 

sideCL 

T.181 1  30.00 

.413 10.50 


Millimeters 


(33  90  10  33.80) 

.05  eitfier  side 

CL 
13.13±.50. 
42.50. 
(28.60  to  28  50) 

.05  eitfier  side 

CL 


Figure  3-2.— Interchangeabiuty  Drawing 
Headlamp  Bulb  Assembly— Continued 

[Dimensional  specifications— figure  3-1] 


Figure  3-2.— Interchangeabiuty  Drawing 
Headlamp  Bulb  Assembly— Continued 

(Dimensanal  nporifr  stnns    inns  T  11 


Dimension 

InchM 

MWimetars 

W 

.128 

325 

X 

.189 

480 

AC 

.045±.010  or 

.006. 
091-^  020 

1  15*  25  Of  20 

AD 

230-^  50 

AE 

047±.010  or 

.006. 
094-*-  020 

1  20-t-  25  er  20 

AF 

240-*-  SO 

AH 

356  .    .. 

905 

AM 

.415 

-10.54 

AN. 


.673 17.10 


6.  Figure  3-5  would  be  revised  as 
follows: 

BILUNQ  CODE  4«10-5»-« 


37886 
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nODKHMfZABILlTY  OMMItC 

•CADLW*'  BOB  ASSEWLV 

HUiJGEN  CAPSUU 


Figure   3-5 


Ci    or   JNDISTOIITED 
PWTION  or   GLASS 

CAPsmt 


CAPSULE  AND  SUPPORTS 
SMU.  NOT  EXCEEC  TM% 
CniNDRlCAL   tNVELOPt-^J 


t>l7II»E   KAOIUS  AND  DISTO»TtO 
GLASS  SHALL   BE   COVERED 


ACTUAL  CAPSULE  OlA 

F  -  XX.XX  t    1.0  M  H.  A 

G  -  xx.ra  m  m.    NAXirwi  cSs 

H  "  2t.5  M  H.    Haxihh 

J  -  7D.0  M  «.    mxiMtfi 

K  -  55.1  m  H.   fVwiMtfi 

L  ■  5M.1  M  M.     MlMlMfl 


C.   OF  LIGHT 
SOtRCE   BASE 


^  GLASS  CAPSULE  PfRI»HER»  SHALL  BE  0I>TICAIL»  OISTOPTIOH  FREE  BETVEEN  THE  PLANES 
PERPENDICULAR  TO  THE  CEMTEPLINE  AT    POINTS  Q  AND  R. 

/ATmCRE  shall  BF   no  neSTRUCTirm  TO  LIGHT  SITHlt  THE  VOLIJ^f   Of  RflTATinti  OF 
THE   PLANE  BOUNDED  BY   POINTS   P.   o,   n,   A»*D  S   ABOUT  THE   CENTERLINF. 

/r,  EXACT  VALUES  OF  F  AND  P  SHAlL  Bf   OfTEOMlNB  BY  USIN-;  T-F   FOLLOWP't: 
F.4«.5»  (N/?)   Tin  38 
G-AA.S*  (N/2)   T«n  A3 

7.  Figure  3-6  would  be  deleted. 

Issued  on  September  12. 1985. 
Barry  Feliice, 

Associate  Administrator  for  Rulemaking. 
|FR  qoc.  85-22288  Filed  9-17-85;  8:45  am] 
aiUJNGCOOE  4»10-S»-C 
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This  section  of  the  FEDERAL  REGISTER 
contains  docuntents  other  than  njles  or 
proposed  rules  that' are  applicable  to  the 
public.  Notices  of  Itearings  and 
investigattons,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applicatiotfs  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
■Management  and  Budget 

September  13, 1965. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  thl|iproposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 
Marketing  Order  No.  917 — California 

Pears,  Plums,  and  peaches 
Recordkeeping;  On  occasion;  Monthly; 

Semi-annually 
Farms:  Businesses  or  other  for-prbfit; 

Small  businesses  or  organizations; 

23.921  responses;  3,020  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Agricultural  Marketing  Service 
Marketing  Order  No.  926— Tokay 

Grapes  Grown  in  San  Joaquin  County, 

California 
Recordkeeping;  On  occasion;  Annually; 

One  every  three  years 
Farms:  Businesses  or  other  for-profit; 
>  Small  businesses  or  organizations;  179 

responses;  49  hours;  not  applicable 

under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  724,  725.  and  726 

MQ-79 

Weekly:  As  needed 

Businesses  or  other  for-profit;  5,000 

responses:  1,250  hours;  not  appUcable 

under  3504(h) 
Raymond  S.  Fleming  (202)  447-4318 

•  Food  and  Nutrition  Service 
Model  Food  Stamp  Forms — Eligibility, 

Notices,  Claims  recovery, 

Disqaelification 
FNS  385,  386,  387,  394.  396,  437,  439,  441, 

and  442 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly:  Semi-annually; 
Annually 
Individuals  or  households;  State  or  local 

governments;  90,087,783  responses: 

18,527,160  hours;  not  applicable  under 

3504(h) 
Peggy  Hickman  (703)  756-3454 

Reinstatement 

•  Food  and  Nutrition  Service 
Summer  Food  Service  Program  for 

Children  (SFSPC)  Food  Service 
Management  Company  Application 
for  Registration 

FNS  189 

Annually 

State  or  local  governments;  Business  or 
other  for-profit;  Federal  agencies  or 
employees:  236  responses;  579  hours; 
not  applicable  under  3504(h) 


Albert  V.  Pema  (703)  756-3600 
Jane  A.  Benoit. 

Departmental  Clearance  Officer. 

(PR  Doc.  85-22346  Filed  9-17-85;  &-45  ami 

aujjNa  cooc  s4M-ot-ii 

* 

Office  Of  ttte  Secretaiy 

Determination  of  Import  Quotas  on 
Sugar  for  Quota  Year  19W  and 
Modification  of  ttw  Quota  Period 

agency:  Office  of  the  Secretary.  USDA. 
AcnoN:  Notice. 

SUMMAIlv:  This  notice  establishes  the 
annual  quota  year  sugar  import  quota 
for  the  period  December  1. 1965  throu^ 
September  30, 1966  at  1.722.000  short 
tons,  raw  value,  and  provides  that  fior 
shipments  of  sugar  shipped  in  time  to 
arrive  during  one  quota  period  but 
whose  arrival  was  delayed  until  the 
next  quota  period  due  to  forces  beyond 
the  importer's  control,  those  shipments 
may  be  charged  to  the  eariier  quota 
period  with  the  approval  of  the 
Secretary  of  Agricidture. 

EFFECmfE  DATE:  December  1, 1985. 

AOORESS:  Mail  comments  to  Chiet 
Sugar  Group,  Horticultural  and  Tropical 
Products  Division.  Foreign  Agricultural 
Service.  Department  of  Agriculture. 
Washington,  DC  20250. 

FOR  FURTHEII INPORMATION  CQNTACTt 

John  Nuttall,  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington^  DC  20250.  Telephone:  (202) 
447-2916. 


SUPPLEMENTARY  I 

Presidential  Proclamation  No.  4941. 
dated  May  5, 1982,  amended  Headnote  3 
of  subpart  A.  part  10,  schedule  1  of  the 
Tari^  Schedules  of  the  United  States 
(TSUS)  to  establish  a  system  of  import 
quotas  for  foreign  sugar  coming  into  the  ' 
United  States.  Under  the  terms  of 
Headnote  3,  the  Secretary  of  Agriculture 
established  an  annual  sugar  import 
quota  period  of  October  1-September  30 
beginning  October  1. 1962.  (47  FR  34812.) 

For  the  1985  quota  year  the  quota 
level  was  set  at  2.552.000  short  tons,  raw 
value,  and  the  quota  period  was  initially 
established  as  October  1, 1984- 
September  30, 1985.  (49  FR  J666B.)  The 

1985  quota  year  was  later  changed  to  tbe 
period  October  1, 1984  through 
November  30, 1985.  (50  FR  2303.)  For  the 

1986  quota  year  (December  1. 1985 
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through  September  30. 1986).  the  1988 
sugar  import  quota  is  set  at  1.722,000 
short  tons,  raw  value. 

Presidential  Proclamation  No.  4941 
also  permits  the  Secretary  of 
Agriculture,  after  consultations  with  the 
U.S.  Trade  Representative  and  the 
Department  of  State,  to  proclaim  quota 
periods  other  than  quarterly,  if  he 
determines  that  such  periods  give  due 
consideration  in  the  United  States  sugar 
market  to  the  interests  of  domestic 
producers  and  materially  affected 
contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade.  After 
the  approfiriate  consultations.  I  have 
determined  that  it  is  appropriate  for  the 
1986  quota  period  to  begin  on  December 
1, 1985  and  terminate  on  September  30, 
1986  and  that  it  is  appropriate  to  make 
special  provisions  for  shipments  of 
sugar  intended  for  one  quota  period  and 
shipped  in  lime  to  arrive  during  that 
particular  quota  period,  but  whose 
arrival  was  delayed  until  the  next  quota 
period  due  to  forces  beyond  the 
importer's  control. 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  3.  subpart  A.  part  10,  schedule 
1  of  the  TSUS,  I  have  determined  that  up 
to  1.772,000  short  tons,  raw  value,  of 
sugar  described  in  items  155.20  and 
155.30  of  the  TSUS  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  during  the  period 
December  1. 1985  through  September  30. 
1986.  Of  the  1,722.000  short  tons,  raw 
value.  2.000  short  tons,  raw  value,  are 
reserved  for  specialty  sugars  from 
countries  listed  in  paragraph  (c)(ii)  of 
Headnote  3. 

I  have  also  determined  that  this  quota 
amount  gives  due  consideration  to  the 
interests  in  the  United  States  sugar 
market  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade. 

In  conformity  with  the  above, 
paragraph  (a)  of  Headnote  3.  subpart  A, 
^  part  10.  schedule  1  of  the  TSUS  is 
modified  to  read  as  follows: 

3.  (a)(i)  The  total  amount  of  sugars,  sirups 
and  molasses  described  in  items  155.20  and 
155.30,  the  products  of  ail  foreign  countries 
entered,  or  withdrawn  from  warehouse  for 
consumption,  between  December  1.  1985  and 
September  30. 1986.  inclusive,  shall  not 
exceed  in  the  aggregate  1,772.000  short  tons, 
raw  value.  Of  this  amount,  the  total  amount 
permitted  to  be  imported  for  purposes  of 
paragraph  (c)(i]  of  this  headnote  (the  total 
base  quota  amount)  shall  be  1,720,000  short 
tons,  raw  value,  and  the  remaining  2,000  short 
tons,  raw  value,  may  only  be  used  for  the 
importation  of  "specialty  sugars,"  as  defined 
by  the  United  States  Trade  Representative  in 


accordance  with  paragraph  (c](ii)  of  this 
headnote. 

(ii)  Sugar  entering  the  United  States  during 
a  quota  period  may  be  charged  to  the 
previous  quota  period  with  the  approval  of 
the  Secretary  of  Agriculture.  The  Secretary 
may  only  grant  such  approval  if  (A)  the  sugar 
was  shipped  in  time  to  enter  the  United 
States  during  the  previous  quota  period  and 
(B)  the  sugar  would  have  successfully  entered 
the  United  States  during  the  previous  quota 
period  but  for  forces  beyond  the  control  of 
the  importer,  including  but  not  limited  to 
engine  failure  of  the  transporting  ocean 
carrier,  unexpectedly  severe  weather 
conditions,  and  acts  of  God. 

Signed  at  Washington,  DC  on  September 
13.  1985. 

Frank  W.  Naylor,  Jr., 

Acting  Secretary  of  Agriculture. 

[FR  Doc.  85-22347  Filed  9-17-85:  8:45  am| 

BIIXING  CODE  3410-10-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
lA-455-501) 

Termination  of  Antidumping  Duty 
Investigation;  Carbon  Steel  Wire  Rod 
From  Poland 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  In  a  letter  dated  July  29, 1985, 
petitioners  withdrew  their  antidumping 
duty  petition,  filed  on  April  8, 1985,  on 
carbon  steel  wire  rod  (wire  rod)  from 
Poland.  Based  on  the  withdrawal,  we 
are  terminating  the  investigation. 
EFFECTIVE  DATE:  September  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L  Sackett,  Office  of  Investigation. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
D,C  20230;  telephone:  (202)  377-1756. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  April  8.  1985.  we  received  a 
petition  from  Atlantic  Steel  Company. 
Continental  Steel  Corp.,  Georgetown 
Steel  Corp..  North  Star  Steel  Texas,  Inc., 
and  Raritan  River  Steel  Company,  on 
behalf  of  the  U.S.  industry  producing 
wire  rod.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
notified  the  International  Trade 
Commission  (ITC)  of  our  action  and 
initiated  the  investigation  on  April  29. 
1985  (50  FR  18905).  On  May  30. 1985  (50 
FR  23084).  the  ITC  found  that  there  was 


a  reasonable  indication  that  imports  of 
wire  rod  from  Poland  materially  injure, 
or  threaten  material  injury  to.  a  United 
States  industry. 

Scope  of  Investigation 

The  product  under  investigation  is 
carbon  steel  wire  rod.  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Withdrawal  of  Petition 

In  a  letter  dated  July  29. 1985.  from 
Atlantic  Steel  Company,  Continental 
Steel  Corp.,  Georgetown  Steel  Corp.. 
North  Star  Steel  Texas.  Inc..  and  Raritan 
River  Steel  Company,  petitioners, 
notified  us  that  they  were  withdrawing 
their  April  8, 1985,  antidumping  duty 
petition,  and  requested  that  the 
investigation  be  terminated.  A  copy  of 
petitioners'  letter  is  appended  to  this 
notice.  Under  section  734(a)  of  the  Tariff 
Act  of  1930,  as  amended  by  section  604 
of  the  Trade  and  Tariff  Act  of  1984  (the 
Act),  upon  withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  a  bilateral 
arrangement  with  the  Government  of 
Poland  to  limit  the  volume  of  imports  of 
this  product.  We  have  assessed  the 
public  interest  factors  set  out  in  section 
734(a)  of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
consuming  industries,  and  with  the  ITC. 
On  the  basis  of  our  assessment  of  the 
public  interest  factors  and  our 
consultations,  we  have  determined  that 
termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioners' 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigation. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

A  dministration. 

September  3. 1985. 

July  29.  1985. 

Mr.  Gilbert  B.  Kaplan 

Acting  Deputy  Assistant  Secretary  for  Import 

A  dministration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230. 
Attention:  Central  Records  Unit.  Room  B-099 
Re:  Carbon  Steel  Wire  Rod  from  Poland 

Dear  Mr.  Kaplan:  We  have  t>een  advised 
by  the  United  States  Trade  Representative 
( "USTR")  that  the  United  States  has  entered 
into  an  Arrangement  with  Poland  which 
establishes  import  ceilings  for  various  steel 
products,  including  carbon  steel  wire  rod. 
The  Arrangement  provides  that  certain 
pending  petitions  concerning  Arrangement 
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products  from  Poland  are  to  be  withdrawn  as 
a  condition  precedent  to  its  entry  in  force. 
Included  among  these  pending  matters  is  the 
ongoing  investigation  involving  carbon  steel 
wire  rod  initiated  by  Petition  Hied  on  April  8, 
1985. 

Atlantic  Steel  Company, .Continental  Steel 
Corporation,  Georgetown  Steel  Corporation, 
North  Star  Steel  Texas,  Inc.,  and  Raritan 
River  Steel  Company  are  the  Petitioners  in 
the  Polish  proceeding,  in  which  the 
Department  is  currently  investigating 
whether  wire  rod  imported  from  the 
respondent  during  the  period  of  investigation 
was  sold  at  less  than  fair  value.  Petitioners' 
expectation  is  that  should  this  investigation 
proceed  to  an  order,  antidumping  duties 
would  be  imposed  to  deal  speciHcally  with 
this  "unfairly  traded"  steel  wire  rod.  In  these 
circumstances,  the  Petitioners  are  entitled  to 
construe  the  Arrangement  as  the  functional 
equivalent  of  a  suspension  of  an  investigation 
even  though  there  has  not  been  a  preliminary 
determination.  As  you  koow,  a  suspension 
agreement  pursuant  to  section  734(c)(1)(A)  of 
the  1979  Trade  Agreements  Act  requires  a 
commitment  from  the  exporters  (and  agents) 
that  "the  suppression  or  undercutting  of  price 
levels  of  domestic  products  by  imports  of  that 
merchandise  will  be  prevented." 

Petitioners  recognize  that  there  are  no 
procedures  to  ensure  that  there  will  be  no 
"suppression  or  undercutting  of  price  levels 
of  domestic  products  by  imports  .  .  ."  of  the 
wire  rod  that  will  be  licensed  for  importation. 
Accordingly,  Petitioners  advise  the 
Department  that  should  there  be  price 
undercutting  or  suppression,  as  defmed  in 
section  734(c),  by  Polish  producers  of  wire 
■  rod,  or  by  importers  thereof,  they  will 
consider  it  their  perogative  at  any  time  to 
initiate  proceedings  under  the  antidumping 
law  without  regard  to  whether  or  not  the 
Arrangement  is  in  effect.  In  any  event. 
Petitioners  do  not  waive  or  affect  any  rights 
to  take  or  continue  action  pursuant  to  U.S. 
law  or  otherwise. 

In  sum.  the  Petitioners,  in  reliance  upon  the 
wire  rod  import  ceiling  set  forth  in  the 
Arrangement  with  Poland  and  its  other  terms 
and  conditions  and  upon  the  further 
provisions  and  understandings  of  this  letter, 
withdraw  the  petition  conditioned  upon  the 
following: 

1.  That  the  Department  will  provide 
assurance,  by  the  notice  published  in  the 
Federal  Register,  that  the  Arrc  ngement  with 
Poland  is  in  full  force  and  effect  and  subject 
to  no  contingency  (whether  expressed  in  the 
Arrangement  or  any  modifications  therefore 
by  side  letter  or  otherwise)  that  would  revise, 
delay,  or  impair  the  implementation  of  the 
specific  restraints  concerning  wire  rod. 

2.  That  the  United  States  does  not  plan  to 
agree  to  any  modifications  of  the 
Arrangement  that  would  affect  the 
obligations  of  Poland  concerning  wire  rod  to 
the  detriment  of  the  domestic  industry  during 
the  Arrangement  term. 

3.  That  Petitioners  do  not  waive  any 
statutory  rights  or  otherwise  restrict  their 
rights  concerning  action  under  the  trade  laws. 

4.  That  the  Arrangement  with  the  Poland  is 
a  "bilateral  arrangement"  within  the  meaning 
of  section  804  of  the  Steel  Import 
Stabilization  Act  of  1984  and  the  President  is 


authorized  to  enforce  the  Arrangement 
pursuant  to  section  805(a)  of  said  Act.  As  a 
consequence  of  those  provisions  and  the 
requirements  and  terms  of  the  Arrangement, 
the  United  States  will  prohibit  entry  into  the 
Customs  territory  of  the  United  States  of  wire 
rod  from  Poland  that  (i)  is  not  accompanied 
by  an  export  certificate,  and  (ii)  is  not  issued 
consistent  with  the  quantitative  limitations 
specifically  applicable  to  Poland  as  defined 
by  the  Arrangement. 

5.  That  the  Department  will  publish  this 
letter  in  the  Federal  Register,  together  with 
the  notice  that  the  Petitioners  have 
withdrawn  the  Petition  conditioned  upon 
satisfaction  of  the  terms  set  forth  herein. 

Petitioners  reiterate  that  the  withdrawal  of 
the  Petition  contemplated  by  this  letter  does 
not  have  any  force  or  effect  and  provides  the 
Department  with  no  authority  to  terminate 
the  investigation,  until  the  foregoing 
provisions  are  met. 

Respectfully  submitted, 
Charles  Owen  Verrill.  fr. 
Wiley  4  Rein.  1776  K  Street,  NW.. 

Washington.  D.C.  20006,  (202)  429-7000. 
Counsel  for  Petitioners:  Continental  Steel 

Corp.,  Georgetown  Steel  Corp..  North  Star 

Steel  Texas,  Inc.  Jlaritan  River  Steel  Co. 
cc:  Service  List 
David  E.  Birenbaum 
Fried,  Frank,  Harris,  Shriver  *  Jacobson  (A 

Partnership  Including  Professional 

Corporations)  600  New  Hampshire  Ave.. 

N.W.  Washington,  D.C.  20037  (202)  342- 

3500. 
Counsel  for  Petitioners:  Atlantic  Steel  Co. 
[FR  Doc.  85-22310  Filed  »-17-85;  8:45  am] 

BILUNO  CODE  351(M>S-M 


I  A-122-047] 

Elemental  Sulphur  From  Canada;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding  and  Revocation 
in  Part 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  antidumping 

finding  and  revocation  in  part. 

summary:  On  August  15, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
elemental  sulphur  from  Canada.  The 
review  covers  44  of  the  48  known 
manufactures  and/or  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and 
generally  the  period  December  1, 1981, 
through  November  30, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
review  of  our  preliminary  results,  we 
have  changed  the  rate  for  Drummond 


Petroleum.  Ltd.  The  Hnal  results  for  all 

other  firms  remain  unchanged  from 

those  presented  in  our  preliminary 

results. 

EFFECTIVE  DATE:  September  la  1985. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Joseph  A.  Fargo  or  Edward  Haley. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20Z30: 
telephone:  (202)  377-5255/2923. 

SUPPLEMENTARY  INTORMATION: 

Background 

On  August  15, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fifderal  Register  (49  FR 
32632-4)  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  elemental  sulphur  from  Canada  (38 
FR  34655.  December  17. 1973).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur, 
currently  classifiable  under  item 
415.5000  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  44  and  the  48  known 
■manufacturers  and/or  exporters  of 
Canadian  elemental  sulphur  to  the 
United  States  currently  covered  by  the 
finding  and  generally  the  period 
December  1, 1981,  through  I^/ovember  3a 
1982. 

Analysis  of  Conunents  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results  and 
intent  to  revoke  in  part.  We  received 
written  comments  from  one  domestic 
interested  party,  Freeport  Minerals 
Company. 

Comment  1:  Freeport  notes  that  the 
Department  intends  to  revoke  the 
finding  with  respect  to  seven  companies. 
Freeport  does  not  oppose  revocation  of 
six  of  those  companies  but  does  oppose 
revocation  for  Dome  Petroleum,  Ltd. 

Freeport  contends  that  several 
brokerage  firms  pijux;hased  elemental 
sulphur  from  Dome  in  1982  in  Canada  at 
prices  significantly  below  those 
generally  in  effect  on  sales  to  Canadian 
customers.  Those  brokerage  firms 
subsequently  have  either  acquired,  or 
have  been  acquired  by,  U.S.  phosphoric 
acid  manufactiirers  and  are  importing 
Canadian  sulphur  for  use  in  phosphoric 
acid  plants.  Freeport  believes  that  Dome 
made  those  1982  and  subsequent  sales 
to  the  brokers  at  low  prices  knowir:g 
that  the  sulphur  would  be  exported  to 
the  U.S.  and  intending  to  avoid  the 
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consequences  of  the  antidumping 
finding.  Freeport  contends  that  it  would 
be  improper  for  the  Department  to 
revoke  the  finding  with  regard  to  Dome 
withdut  further  examining  those 
arrangements,  and  the  Dome  is 
continuing  to  sell  at  less  than  foreign 
market  value. 

Department's  Position:  The 
Department  requires  that  for  a  company 
to  qualify  for  revocation  it  must 
demonstrate,  at  a  minimum,  that  it  had: 
(1)  Two  years  of  sales  at  not  less  than 
foreign  market  value,  (2)  four  years  of  no 
shipments,  or  (3)  a  three-year 
combination  of  at  least  one  year  of  sales 
at  not  less  than  foreign  market  value 
and  two  years  of  no  shipments.  The 
company  must  also  agree  to 
reinstatement  in  the  Fmding  or  order  in 
the  event  of  its  resuming  less  than 
foreign  market  value  sales  of  the 
merchandise. 

Dome  did  not  manufacture  and  export 
Canadian  elemental  sulphur  to  the  U.S. 
from  the  date  of  the  finding  through 
November  30, 1980,  and  all  sales  by 
Dome  during  the  period  December  1, 
1980,  through  November  30, 1981,  were 
made  at  not  less  than  foreign  market 
value.  Dome  did  not  manufacture  and 
export  this  merchandise  to  the  U.S. 
during  the  current  review  period 
December  1, 1981.  through  November  27, 
1982.  The  Department  and  the  Customs 
Service  also  have  no  records  of  Dome 
selling  elemental  sulphur  to  any 
exporter  to  the  United  States. 

In  addition.  Dome  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  if  circumstances  develop  which 
indicate  that  elemental  sulphur 
manufactured  and  exported  by  Dome  to 
the  United  States  is  being  sold  at  less 
than  foreign  market  value.  Therefore, 
Dome  has  met  the  requirements  under 
our  regulations  for  revocation  regarding 
its  exports.  We  are  only  revoking  the 
finding  with  regard  to  sulphur 
manufactured  o;7£/ exported  to  the  U.S. 
by  Dome. 

Comment  2:  Freeport  questions  the 
validity  of  the  array  of  questionnaire 
response  data  showing  a  substantial 
variation  among  respondent's  Candian 
market  prices  during  the  review  period. 
Freeport  complians  that,  because  the 
Department  did  not  verify  the 
questionnaire  responses  of  the  Canadian 
producers  for  the  period,  the  price 
variations  for  a  homogeneous  product 
like  sulphur  increase  Freeporf's  concern 
about  the  validity  of  the  provided 
Canadian  market  data. 

Department's  Position:  Freeport  stated 
that  its  comments  on  the  variations  in 
the  sample  prices  disclosed  were 
preliminary  and  that  it  might  wish  to 


comment  further  after  additional  review. 
Freeport  subsequently  did  not  provide 
additional  comments.  It  is  unclear  from 
Freeport's  comments  whether  it  was 
concerned  with  price  variations  over 
time  or  with  variations  at  the  same  point 
in  time.  The  Department  is  not  aware  of 
(and  Freeport  has  not  pointed  out) 
instances  of  the  latter  situation,  and  the 
former  situation  is  not  uncommon. 
Without  additional  specifics  about  the 
potential  problem,  we  see  no  reason  to 
undertake  at  this  time  verification  of 
numerous  companies'  responses. 

Comment  3:  Freeport  objects  to  the 
fact  that  the  cash  deposit  jequirement 
for  new  exporters  will  be  reduced  from 
5.56  percent  to  1.98  percent  (based  on 
the  highest  margin  for  a  responding 
company  with  shipments  during  the 
review  period).  Freeport  contends  that 
this  is  not  an  appropriate  basis  for  the 
cash  deposit  rate  nor,  in  Freeport's  view, 
the  Department's  ordinary  practice.  The 
cash  deposit  requirements  from  the  last 
review  include  much  higher  rates  for 
many  Canadian  companies  that  did  not 
ship  during  this  review  period. 
Freeport's  concern  is  based  in  part  of 
the  fact  that  many  Canadian  companies 
have  used  or  created  export  brokers  or 
intermediaries,  which  the  Department 
may  inadvertently  treat  as  "new 
exporters,"  in  an  attempt  to  avoid  the 
payment  of  higher  cash  deposits 
established  in  earlier  reviews. 
Department's  Position:  The 
Department  requires  cash  deposits  on 
shipments  by  new  exporters  equal  to  the 
highest  margin  found  for  a  responding 
firm  with  shipments  in  the  current 
review  period.  We  have  consistently 
applied  this  rule  in  reviews  of 
antidumping  cases  since  our  creation  of 
the  new  exporter  cash  deposit  concept. 
Our  rule  states  that,  to  receive  the  new 
exporter  rate,  a  firm  must  be  unrelated 
to  any  previously  reviewed  firm.  We 
have  no  evidence  that  any  new  shippers 
are  related  to  manufacturers  or 
exporters  already  covered  by  any 
review  of  this  finding. 

Final  Results  of  the  Review  and 
Revocation  in  Part 

Based  on  our  analysis  of  the 
comments  received  and  review  of  our 
preliminary  results,  we  have  changed 
the  margin  for  Drummond  Petroleum, 
Ltd.  from  5.54  percent  to  zero  percent. 
The  final  results  for  all  other  firms 
remain  unchanged  from  those  presented 
in  our  preliminary  results,  and  we 
determine  that  the  following  margins 
exist: 


Msnufacturar/mportsr 


Am«f»d«  Mineral*. 

Amoco  Canada  Patrotaum 
Company.  Ltd.._ 

Brimttona „._ 

BP/Canamax 

Canamax _ 

Cantarra/Bnmalona 

Cantana/Canamax 

Cantsrra  Energy.  Ltd.  (for- 
merly Aqutaina  Company 
o(  Canada.  Ltd) 

Canadian  Reserva 

Canadian  Raaarva/Cana- 
mex 

COC  Oil  Gas.  Ltd. 

Citiaa  Servica  

Corm»al1  ChemicalB 

Delta  MarKeting 

Delta/Canamex 

Dome  Petroleom,  Ltd 

DrurrwnorxJ  (tormerly  knonim 
at  Umon  Texas,  Lid.) 

Fanchem 

Home  OH/Canamex 

Hudson's  Bay/Canamex 

Hudson's  Bay/Sutiow 

Impanad  OH _ 

Impanel  Oil  Lld./Exxon 
Chemical  America*,  Irw 

Interdec 

Koch  Oil 

Maraltyjn  Oil 

Marathon  OH/Canamax _ 

Mobil/Canamex 

Pan  Canadian  Petrolaum, 
Ltd 

Pan  Canadian/Canamax 

Petro-Canada 

Potro-Canada/Canamex 

Potrogas  Procassirig 

Petrosul 

Rampart  Resource*/ 
Sulbow  Minerals 

Real  Inteniational 

Sulbow  Minerals 

Sulpetro 

Surxxjr.  Irx: 

Surxxy/Canamex 

Texaco  Canada  Resources.. 

Tiger  Chemicals.  Lid 

Western  Oecalta 

Westcoast  Transmisaion 


Time  period 


12/01/81-11/30/82 

12/01/81-12/27/82 
12/01/81-11/30/82 
12/01/81-06/30/82 
07/01/82-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 


12/01/81-12/27/82 
12/01/81-11/30/82 

12/01/81-11/30/82 
12/01/81-12/27/82 
10/01/79-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-06/30/82 
12/01/81-12/27/82 

12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-06/30/82 
12/01/81-06/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 

12/01/81-12/27/82 
06/01/81-12/31/82 
12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-06/30/82 

12/01/81-12/27/82 
12/01/81-06/30/82 
12/01/81-11/30/82 
12/01/81-06/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 


Margin 
(per- 
certt) 


12/01/81- 
12/01/81- 
12/01/81- 
12/01/81- 
12/01/81- 
12/01/81- 
12/01/81- 
12/01/81- 
12/01/81- 
12/01 /Bi- 


ll /30/82 
11/30/82 
11/30/82 
11/30/82 
11/30/82 
11/30/82 
11/30/82 
12/27/82 
11/30/82 
11/30/82 


■28  90 

0 
0 
0 
0 
'26.9S 
'5.56 


0 
'19.05 

•15.24 
•0 

0 
■3  84 

0 

0 
'0 

0 
'0 

0 

0 
'0 

0 

0 

0 

'0 

'0 

'15  54 

0 

0 

0 

198 

0 
■0 
'0 

■0 
0 

'0 
■28  90 
■26  95 
■20.28 
■28  90 

0 
■28.90 
■28  90 


'  No  shipments  dunng  the  period 

Also  as  a  result  of  the  review  the 
Department  revokes  the  antidumping 
finding  on  elemental  sulphur  from 
Canada  with  respect  to  Tiger  Chemicals 
Ltd.,  Pan  Canadian  Petroleum  Ltd.. 
Amoco  Canada  Petroleum  Company 
Ltd.,  Imperial  Oil  Ltd./Exxon  Chemical 
Americas,  Inc.,  Canterra  Energy  Ltd. 
(formerly  Aquitaine  Company  of 
Canada,  Ltd.),  CDC  Oil  &  Gas  Ltd.,  and 
Dome  Petroleum  Ltd.  For  the  reasons  set 
forth  in  the  preliminary  results,  we  are 
satisfied  that  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  foreign 
market  value  by  these  firms.  This  partial 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise  exported  by 
Tiger  Chemicals  Ltd.  and  CDC  Oil  &  Gas 
Ltd.,  or  produced  and  exported  by  Pan 
Canadian  Petroleum  Ltd.,  Amoco   * 
Canada  Petroleum  Company  Ltd., 
Imperial  Oil  Ltd./Exxon  Chemicals 
Americas,  Inc.,  Canterra  Energy  Ltd., 
and  Dome  Petroleum  Ltd..  and  entered, 
er  withdrawn  from  warehouse,  for 
consumption  on  or  after  December  27. 
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1982,  the  date  of  publication  of  our 
tentative  determination  to  revoke  with 
regard  to  these  Hnns. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  for  these  firms. 
For  any  future  shipment  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Canadian  elemental 
sulphur  occurred  after  November  30, 
1982,  and  who  is  unrelated  to  any 
reviewed  firm,  we  shall  require  a  cash 
deposit  of  1.98  percent.  These  deposit 
requirements  are  effective  for  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible. 

This  administrative  review,  partial 
revocation,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1), 
(c))  and  §§  353.53  and  353.54  of  the    ' 
Commerce  Regulations  (19  CFR  353.53, 
353.54). 

September  11. 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  85-22319  Filed  9-17-85:  8:45  am] 

BILLING  CODE  35tl>-OS-M 


[C-351-008] 

Carbon  Steel  Plate  From  Brazil,  Final 
Results  of  Changed  Circumstances; 
Administrative  Review  and 
Termination  of  Suspended 
Countervailing  Duty  Investigation 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Termination  of  Suspended 
Countervailing  Duty  Investigation. 

summary:  On  July  23, 1985,  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  carbon  steel  plate 
from  Brazil  and  announced  its  tentative 
determination  to  terminate  the 
suspended  investigation.  The  review 
covers  the  period  from  September  7, 
1982. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
suspended  investigation,  and  we  are 
terminating  the  suspended  investigation. 
In  accordance  with  the  petitioner's 
notification,  the  termination  will  apply 
to  all  carbon  steel  plate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  7, 
1982. 

EFFECTIVE  DATE:  September  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peggy  Clarke  or  AJ  Jemmott,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Backgound 

On  July  23. 1985,  the  Department  of 
Commerce  ("the  Department ") 
published  in  the  Federal  Register  (50  FR 
29996)  the  preliminnry  results  of  its 
changed  circumstances  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  carbon  steel  plate 
from  Brazil  (47  FR  39394;  September  7. 
1982).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  carbon  steel 
plate.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width;  as  currently  provided  for  in  items 
607.6615  or  607.9400  of  the  Tariff 
Schedules  of  th6  United  States 
Annotated  ("TSUSA");  and  hot-  or  cold- 
rolled  carbon  steel  plate  which  has  been 
coated  or  plated  with  zinc  including  any 
material  which  has  been  painted  or 
otherwise  covered  after  having  been 
coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  608.0711  or 
608.1100  of  the  TSUSA.  Semi-finished 
products  of  solid  rectangular  cross 
section  with  a  width  at  least  four  times 
the  thickness  in  the  as  cast  condition 


and  processed  only  throu^  primary  mill 
hot-rolling  are  not  included.  This  review 
covers  the  period  from  September  7. 
1982. 

Tinal  Results  of  the  Review  and 
Termination 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  terminate.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  not  longer  interested  in 
continuation  of  the  suspended 
countervailing  duty  investigation  on 
carbon  steel  plate  from  Brazil  and  that 
the  suspension  of  investigation  should 
be  terminated  on  this  basis.  Therefore, 
we  are  terminating  the  suspended 
investigation  on  carbon  steel  plate  from 
Brazil  effective  September  7, 1962. 

This  administrative  review, 
termination,  and  notice  are  in 
accordance  with  sections  750  (b)  and  (c) 
of  the  Tariff  Act  (19  U.S.C  1675  (b),  (c)) 
and  9  9  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Dated:  September  12. 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary.  Import 
Administration. 
[FR  Doc.  B&-22336  Filed  9-17-K:  8:45  am| 

BILLING  CODE  SSIO-Ofr-M 


[C-489-5021 

Postponement  of  Prelimkiary 
Countervailing  Duty  I 
Certain  Welded  CartKHi  Steel  Pipe  ( 
Tube  Products  From  Turkey 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  Based  upon  the  request  of 
petitioners,  the  standard  pipe 
subcommittee  and  the  line  pipe 
subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports  (CPTI)  and  each  of 
their  member  companies  which  produce 
standard  pipe  and  line  pipe,  the 
Department  of  Commerce  is  postponing 
its  preliminary  determinations  in 
countervailing  duty  investigations  of 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey.  The 
preliminary  determinations  will  be  made 
on  or  before  October  21, 1985. 
EFFECTIVE  DATE:  September  18. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Sultan  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration. 
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International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-2815  or  377-3464. 

SUPPLEMENTAilY  INFORMATION:  On 

August  2, 1985.  the  Department  initiated 
countervailing  duty  investigations  on 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey.  Iii  our  notice 
of  initiation,  we  stated  that  we  would 
issue  our  preliminary  determinations  on 
or  before  October  9, 1985  (50  FR  32248. 
August  9, 1985). 

On  September  5. 1985.  the  petitioners 
filed  a  request  that  the  preliminary 
determinations  in  these  investigations 
be  postponed  to  October  21. 1985. 

Section  703(c)(1)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  provides 
that  the  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed,  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision  and  the  request  by  petitioners 
in  these  investigations,  the  Department 
is  postponing  its  preliminary 
determinations  to  not  later  than  October 
21. 1985. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

GUbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

September  12, 1985. 

(FR  Doc.  85-22337  Filed  9-17-85;  8:45  am] 

BtLUNG  CODC  3$10-OS-M 


Presidenf  s  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council  will  be  held  September  23, 1985, 
1:45  p.m.-3:30  p.m.  in  Room  4830  of  the 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  14th  Street  and 
Constitution  Avenue.  NW,  Washington, 
D.C.  The  Council's  purpose  is  to  advise 
the  President  on  matters  relating  to 
United  States  export  trade. 

Agenda:  Opening  remarks;  overview 
of  the  current  U.S.  trade  position; 
discussion  of  organizational  issues;  and 
establishment  of  subcommittees. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  Prior  to  the  meeting,  there  will 
be  ceremonial  activities  at  the  White 
House  to  swear-in  the  new  members. 
The  ceremony  will  be  closed  to  the 
public  for  reasons  of  White  House 
security.  For  further  information 
reservations  to  attend  the  open  session, 
or  copies  of  the  minutes  contact  Laureen 
Daly  (202)  377-1125. 


Dated:  September  18,  1985. 

Henry  P.  Misiaco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

[FR  Doc.  85-22428  Filed  9-17-85;  8:45  am) 

nUJNO  CODE  3S10-IM-M 

Patent  and  Trademark  Office 

Interim  Protection  for  Mask  Works  of 
Nationals,  Domiclliaries,  and  Sovereign 
Auttiorities  of  Certain  Member  States 
of  the  European  Economic  Community 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Issuance  of  interim  orders. 

summary:  The  Secretary  of  Commerce 
has  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  by  Amendment  1  to 
Department  Organization  Order  10-14; 
the  authority  under  section  914  of  title  17 
of  the  United  States  Code  (the  copyright 
law)  to  make  hndings  and  issue  orders 
for  the  interim  protection  of  mask 
works. 

On  June  20. 1985,  the  Patent  and 
Trademark  Office  received  a  petition  for 
the  issuance  of  an  interim  order  from  the 
Commission  of  the  European 
Communities  on  behalf  of  the  European 
Economic  Community.  Comments  on  the 
petition  were  requested  on  or  before 
July  19, 1985.  Comments  were  received 
from  the  Semiconductor  Industry 
Association  (SIA),  the  Union  of 
Industries  of  the  European  Community 
(UNICE),  and  the  European  Electronic 
Component  Manufacturers  Association 
(EECA). 

In  their  comments  the  SIA,  UNICE, 
and  the  EECA  supported  the  issuance  of 
an  interim  order.  SIA  urged  that  any 
order  issued  should  be  limited  to  one 
year,  and  the  Commission  and  UNICE 
have  argued  for  an  18  month  order.  The 
Commissioner  has  determined  that,  in 
view  of  the  demonstrated  good  faith 
efforts  and  reasonable  progress  in  the 
European  Communities  toward 
providing  protection  for  mask  works  of 
U.S.  nationals  and  domiciliaries,  orders 
for  the  Member  States  of  the  European 
Economic  Community  should  issue  for 
one  year  from  the  date  of  signature  of 
the  orders. 

EFFECTIVE  DATE:  The  effective  date  of 
these  orders  shall  be  June  20, 1985.  the 
date  of  receipt  of  the  petition. 

Termination  Date:  These  orders  shall 
terminate  on  September  12. 1986.  one 
year  from  their  date  of  signature. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065.  or  by  mail 


marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington,  D.C. 
20231.  ^ 

SUPPt^MENTARY  INFORMATION:  Chapter 
9  of  title  17  of  the  United  States  Code 
establishes  an  entirely  new  form  of 
intellectual  property  protection  for  mask 
works  that  are  fixed  in  semiconductor 
chip  products.  Mask  works  are  defined 
in  17  U.S.C.  901(a)(2)  as: 

A  series  of  related  images,  however,  fixed 
or  encoded 

(A)  Having  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic,  insulating  or  semi-conductor 
material  present  or  removed  from  the  layers 
of  a  semiconductor  chip  product;  and 

(B)  In  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  provides  for  a  10-year  term 
of  protection  for  original  mask  works, 
measured  from  the  earlier  of  their  date 
of  registration  in  the  U.S.  Copyright 
Office,  or  their  first  commercial 
exploitation  anywhere  in  the  world. 
Mask  works  must  be  registered  within  2 
years  of  their  fitst  commercial 
exploitation  to  maintain  this  protection. 
Section  913(d)(1)  provides  that  mask 
works  first  commercially  exploited  on  or 
after  July  1. 1983,  are  eligible  for 
protection  provided  that  they  are 
registered  in  the  U.S.  Copyright  Office 
before  July  1. 1985. 

Foreign  mask  works  are  eligible  for 
protection  under  basic  criteria  set  out  in 
17  U.S.C.  902.  First,  the  owner  of  the 
mask  works  must  be  a  national, 
domiciliary,  or  sovereign  authority  of  a 
foreign  nation  that  is  a  party  to  a  treaty 
providing  for  the  protection  of  a  mask 
work  to  which  the  United  States  is  also 
a  party,  or  a  stateless  person  wherever 
domiciled;  second,  the  mask  work  must 
be  first  commercially  exploited  in  the 
United  States;  or  that  the  mask  work 
comes  within  the  scope  of  a  Presidential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

A  foreign  nation  extends  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  that  nation,  or  (B)  on  substantially  the 
same  basis  as  provided  under  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  owners  who  are,  on  the  date  on  which 
the  mask  works  are  registered  under  section 
908,  or  the  date  on  which  the  mask  works  are 
first  commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  nationals. 
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(jomiciliaries.  or  sovereign  authorities  of  that 
nation,  or  (ii)  which  are  rirsl  commercially 
exploited  in  that  nation. 

In  order  to  encourage  steps  toward  a 
regime  of  international  comity  in  mask 
works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
chapter  9  to  nation^s,  domiciliaries,  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  flnds: 

(1)  That  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress 
toward — 

(A)  Entering  into  a  treaty  described  in 
section  g02(a)(l)(A).  or 

(B)  Enacting  legislation  that  would  be  in 
compliance  with  subparagraph  (A)  or  |B]  of 
section  902(a)(2);  and 

(2)  That  the  nationals,  domiciliaries,  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  the  misappropriation,  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and 

(3)  That  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  international 
comity  with  respect  to  the  protection  of  mask 
works. 

Section  914  of  the  SCPA  provides  for 
the  issuance  of  interim  orders  with 
respect  to  foreign  nations,  but  it  also 
recognizes  that  a  petition  requesting 
such  an  order  may  be  submitted  by  any 
person.  In  this  proceeding  we  have  a 
petition  submitted  by  an  international 
organization  on  behalf  of  its  Member 
States.  By  their  June  19  Council 
Resolution  the  Member  States  of  the 
European  Community  have 
acknowledged  the  importance  of 
providing  for  the  legal  protection  of 
semiconductor  chips,  and  have 
unanimously  resolved  to  "examine  the 
proposal  for  a  directive  which  the 
Commission  will  soon  be  submitting  on 
the  legal  protection  of  the  typographies 
of  semiconductor  products  with  a  view 
of  deciding  on  its  adoption  as  rapidly  as 
possible,  subject  to  whatever 
amendments  may  be  necessary,  in 
particular,  in  light  of  the  Opinion  of  the 
European  Parliament  and  the  Economic 
and  Social  Committee." 

At  the  July  23  hearing  Mr.  Robert  J. 
Coleman,  Head  of  the  Intellectual 
Property  and  Unfair  Competition 
Division  of  the  Commission  of  the 
European  Communities,  explained  the 
Commission  procedures  and  the  activity 
that  has  taken  place  with  respect  to  the 
protection  of  semiconductor  chips.  He 
explained  that  the  Commission  is 
planning  to  issue  a  "directive"  that 
would  create  a  legal  framework  for  the 
protection  of  semiconductor  chip 
designs  in  the  Member  States  of  the 
Community.  The  present  proposed 
directive,  which  was  published  as  part 


of  the  Notice  of  Initiation  of  Proceeding 
for  Interim  Protection  for  Mask  Works 
of  Nationals,  Domiciliaries,  and 
Sovereign  Authorities  of  the  European 
Economic  Community,  50  FR  26821  (June 
2a,  1985),  seeks  to  define  the 
fundamental  conditions  for  the 
availability  and  scope  of  protection  to 
be  provided  for  semiconductor  chip 
designs  in  the  laws  of  the  various 
Member  States.  Mr.  Coleman  explained 
that  after  extensive  consultations  with 
industry  and  governmental  experts,  a 
draft,  including  any  appropriate 
revisions,  will  be  submitted  to  the 
Council  of  the  European  Community.  He 
expects  that  this  will  take  place  in 
November,  1985.  After  that,  the 
proposed  directive  will  be  considered  by 
the  European  Parliament.  When 
adopted,  the  directive  will  obligate 
member  states  to  take  legal  action  to 
comply  with  its  terms.  If  States  fail  to 
act,  proceedings  to  enforce  the  directive 
can  be  undertaken  in  the  European 
Court  of  Justice.  Mr.  Coleman  asserts 
"that  the  historical  record  show  this 
process  is  effective  in  ensuring  that 
directives  are  respected,  even  if  it  may 
take  a  little  time  to  do  so."  In  its 
comments,  the  SIA  states  that  it 
"believes  that  the  outline  of  the  draft 
directive  submitted  by  the  Commission 
of  the  European  Communities  shows 
that  the  Commission  is  making  good 
faith  efforts  to  implement  semiconductor 
chip  protection  legislation  that  will  be 
subatantially  on  the  same  basis  as  that 
enacted  under  the  United  States  SCPA." 
/-Both  the  SiA  and  the  Commission 
acknowledge  that  the  minimum 
standards  of  protection  set  out  in  the 
OTaft  directive  do  not  contain  the  level 
of  detail  found  in  the  U.S.  law  or  in  a 
national  law. 

Consequently,  in  this  instance,  it  is 
reasonable  to  conclude  that  the  actions 
being  undertaken  by  the  Commission  of 
the  European  Communities  are  being 
undertaken  on  behalf  of  all  of  its 
Member  States  and  that  the  requisite 
findings  and  conclusions  called  for  in 
I  914  of  the  SCPA  with  respect  to  the 
Commission's  activities  are  equally 
applicable  to  its  Member  States. 

At  the  July  23  hearing  the  SIA 
discussed  a  number  of  the  areas  in 
which  they  believed  more  detail  or 
specificity  in  the  decree  would  be 
appropriate,  including: 

•  Registration  and  deposit 
procedures; 

•  Notice  of  protection  to  be  affixed  to 
the  work; 

•  The  extent  to  which  intermediate 
forms  of  chip  products  will  be  protected; 

•  The  extent  of  permissible  reverse 
engineering; 


•  The  protection  of  innocent 
infringers; 

•  The  extent  of  copying  that  will 
constitute  an  infringement;  and 

•  Dispute  resolution  procedures  and 
damages. 

Because  of  their  belief  that  the 
Conununity  is  making  good  faith  efforts 
toward  encouraging  the  development  of 
national  level  chip  protection  laws  in  its 
respective  Member  States,  SIA  supports 
the  issuance  of  an  appropriate  interim 
order  but,  because  of  the  number  of 
remaining  open  questions  about  the 
form  and  the  detailed  provisions  of  such 
legislation,  SIA  urges  that  a  one-year 
order  would  be  appropriate.  The 
Commission,  on  the  other  hand,  in  view 
of  the  complexity  of  the  political  system 
and  the  technological  issues  involved 
has  argued  that  such  an  order  should 
issue  for  at  least  eighteen  months. 

During  the  course  of  this  proceeding 
there  has  been  no  information  submitted 
that  alleges  that  nationals,  domiciliaries, 
and  sovereign  authorities  of  the  Member 
States  of  the  European  Community  are 
engaged  in  misappropriation  or 
unauthorized  commercial  exploitation  of 
mask  works.  The  comments  of  UNICE 
suppot  this  view. 

In  his  testimony,  Mr.  Coleman  argues 
forcefully  that  the  Commission's  actions 
will  have  a  positive  effect  on  the  rapid 
development  of  a  body  of  law  that  will 
afford  appropriate  protection  to 
semiconductor  chips.  He  further 
suggests  that  the  issuance  of  an 
appropriate  interim  order  will  encourage 
continued  progress  toward  international 
comity  in  mask  work  protection.  The 
SIA,  in  its  statement  welcomes  the 
Commission's  efforts  and  expresses 
hope  that  these  efforts  will  promote 
"moving  toward  a  global  system  of 
harmonized  mask  work  protection." 

Based  upon  our  analysis  of  the  record 
of  this  proceeding  we  have  concluded 
that  granting  interim  orders  for  the 
Memer  States  of  the  European 
Communitj'  will  promote  international 
comity  in  the  protection  of  mask  worlts. 
As  shown  in  the  proceeding  discussion, 
the  conditions  for  the  issuance  of  those 
interim  orders  have  been  fulfilled. 

The  record  supports  the  conclusion 
that  the  Commission  of  the  European 
Communities,  on  behalf  of  its  Member 
States,  is  engaged  in  good  faith  efforts  to 
develop  effective  legislation^o  protect 
semiconductor  chip  products.  However. 
we  recognize  that  these  activities  are  in 
a  preliminary  stage  of  development.  We 
have  determined  that,  a  review  of 
progress  would  be  appropriate,  but  the 
order  should  be  long  enough  to  permit 
the  Europen  Community  to  make 
significant  progress  toward  developing 
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its  directive  and  tegislative  proposals 
Accordingly,  these  orders  will  cndun^ 
until  one  year  from  their  date  of 
signature.  This  will  permit  a  timely 
review  of  progress  without  unduly 
burdening  either  the  parlies  to  this 
proceeding  or  the  Government 

Accordingly,  I  am  issuing  interim 
orders  for  the  Member  States  of  the 
European  Community,  excluding  Creal 
Britain  since  a  full-term  order  has 
already  been  issued  for  that  country. 
The  interim  order  for  the  Nedierlands 
issued  on  June  22. 1985.  50  FR  2681&  will 
be  extended  to  expire  on  September  12. 
1986.  to  provide  for  a  uniform  review  of 
progress  ia  the  development  of  the 
Community's  legislative  proposals. 

Order  Extending  Interim  Protection 
Under  Chapter  9.  Title  17.  United  States 
Code,  to  Natonals,  Domidliaries.  and 
Sovereign  Authorities  of  Beigiuffl 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914.  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  28. 1985. 1  fmd  that. 
Belgium  is  and  has.  since  June  20, 1985. 
been  making  good  faith  efforts  toward 
providing  effective  protection  for  mask 
works  in  compliance  with  17  U.S.C. 
902(a)(2);  Belgian  nationals, 
domidliaries,  and  sovereign  authorities 
and  persons  controlled  by  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and,  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciliaries. 
and  sovereign  authorities  of  Belgium  are 
entitled  to  protection  under  chapter  9  of 
title  17  of  the  United  States  Code  subject 
to  compliance  with  all  formalities 
specified  therein.  The  effective  date  of 
this  order  shall  be  June  20. 1985,  and  this 
order  shall  terminate  on  September  12. 
1986,  one  year  from  its  date  of  signature. 

Order  Extending  Interim  Protection 
Under  Chapter  9.  Title  17,  United  States 
Code,  to  Nationals,  DoDiidliaries,  and 
Sovereign  Authorities  of  Denmark 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  O^anization  Order  10-14 
regarding  17  U.S.C.  914.  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  23. 1985. 1  find  that: 
Denmark  is  and  has.  since  June  20, 1985. 
been  making  good  faith  efforts  toward 
providing  effective  protection  for  mask 
works  in  compliance  with  17  U.S.C 
902(a)(2);  Danish  nationals, 
domiciliaries.  and  sovereign  authorities 
and  persons  controlled  by  them  are  not 


engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and,  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciliaries. 
and  sovereign  authorities  of  Denmark 
are  entitled  to  protection  under  chapter 
9  of  title  17  of  the  United  Stales  Code 
subject  to  compliance  with  all 
formaUties  specified  therein.  The 
effective  date  of  this  order  shall  be  June 
20,  1985,  and  this  order  shall  terminate 
on  September  12. 1986.  one  year  from  its 
date  of  signature. 

Order  Extending  Interim  Protection 
Under  Chapter  9,  Title  17.  United  States 
Code,  to  Nationals,  Domiciliaries.  and 
Sovereign  Authorities  of  France 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914.  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  28. 1985, 1  find  that: 
France  is  and  has.  since  June  20. 1985. 
been  making  good  faith  efforts  toward 
providing  effective  protection  for  mask 
works  in  compliance  with  17  U.S.C. 
9C2(a)(2);  French  nation^ 
domiciliaries,  and  sovereign  authorities 
and  persons  controlled i)y  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and,  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciharies, 
and  sovereign  authorities  of  France  are 
entitled  to  protection  under  chapter  9  of 
title  17  of  the  United  States  Code  subject 
to  compliance  with  all  formalities 
specified  therein.  The  effective  date  of 
this  order  shall  be  June  20. 1985,  and  this 
order  shall  terminate  on  September  12, 
1986,  one  year  from  its  date  of  signature. 

Order  Extending  Interim  Protection 
Under  Chapter  9,  Title  17,  United  States 
Code,  to  Nationals,  Domidliaries,  and 
Sovereign  Authorities  of  the  Federal 
Republic  of  Germany 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914,  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  28, 1985. 1  find  thai. 
the  Federal  Republic  of  Germany  is  and 
has.  since  June  20. 1985,  been  making 
good  faith  efforts  toward  providing 
effective  protection  for  mask  works  in 
compliance  with  17  U.S.C  902(a)(2); 
German  nationals,  domiciliaries,  and 
sovereign  authorities  the  Federal 
Republic  of  Germany  and  persons 


controlled  by  them  are  not  engaged  in 
the  misappropriation  or  unauthorized 
distribution  or  commercial  exploitation 
of  mask  works;  and,  the  issuance  of  this 
order  will  promote  international  comity 
with  respect  to  the  protection  of  mask 
works. 

Accordingly,  nationals,  domiciliaries. 
and  sovereign  authorities  of  the  Federal 
Republic  of  Germany  are  entitled  to 
protection  under  chapter  9  of  title  17  of 
the  United  Slates  Code  subject  to 
compliance  with  all  formalities  specified 
therein.  The  effective  date  of  this  order 
shall  be  June  20. 1985,  and  this  order 
shall  terminate  on  September  12. 1986. 
one  year  from  its  date  of  signature. 

Order  Extending  Interim  Protection 
Under  Chapter  9.  Title  17,  United  States 
Code,  to  Nationals,  Domiciliaries.  and 
Sovereign  Authorities  of  Greece 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914.  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  28, 1985,  I  find  that: 
Greece  is  and  has,  since  June  20, 1985, 
been  making  good  faith  efforts  toward 
providing  effective  protection  for  mask 
works  in  compliance  with  17  U.S.C. 
902(a)(2):  Creek  nationals,  domiciliaries. 
and  sovereign  authorities  and  persons 
controlled  by  them  are  not  engaged  in 
the  misappropriation  or  unauthorized 
distribution  or  commercial  exploitation 
of  mask  works;  and,  the  issuance  of  this 
order  will  promote  international  comity 
with  respect  to  the  protection  of  mask 
works. 

Accordingly,  nationals,  domiciliaries, 
and  sovereign  authorities  of  Greece  are 
entitied  to  protection  under  chapter  9  of 
title  17  of  the  United  Stales  Code  subject 
to  comphance  with  all  formalities 
specified  therein.  The  effective  date  of 
this  order  shall  be  June  20, 1985.  and  this 
order  shall  terminate  on  September  12, 
1986,  one  year  from  its  dated  of 
signature. 

Order  Extending  Interim  Protection 
Under  Chapter  9,  TiUe  17,  United  States 
Code,  to  Nationals,  Domiciliaries,  and 
Sovereign  Authorities  of  Ireland 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914,  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  28, 1985. 1  find  that: 
Ireland  is  and  has,  since  June  20, 1985, 
been  making  good  faith  efforts  toward 
providing  effective  protection  for  mask 
works  in  compliance  with  17  U.S.C. 
902(a)(2);  Irish  nationals,  domidliaries. 
and  sovereign  authorities  and  persons 
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controlled  by  them  are  not  engaged  in 
the  misappropriation  or  unauthorized 
distribution  or  commercial  exploitation 
of  mask  works;  and,  the  issuance  of  this 
order  will  promote  international  comity 
with  respect  to  the  protection  of  mask 
works. 

Accordingly,  nationals,  domiciliaries, 
and  sovereign  authorities  of  Ireland  are 
entitled  to  protection  under  chapter  9  of 
title  17  of  the  United  States  Code  subject 
to  compliance  with  all  formalities 
specified  therein.  The  effective  date  of 
this  order  shall  be  June  20, 1985,  and  this 
order  shall  terminate  on  September  12, 
1986,  one  year  from  its  date  of  signatiu-e. 

Order  Extending  Interim  Protection 
Under  Chapter  9,  Title  17.  United  States 
Code,  to  Nationals,  Domiciliaries,  and 
Sovereign  Authorities  of  Italy 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914,  and  based  upon 
the  records  of  this  proceeding 
commenced  on  June  28, 1985, 1  find  that: 
Italy  is  and  has,  since  June  20, 1985, 
been  making  good  faith  efforts  toward 
providing  effective  protection  for  mask 
works  in  compliance  with  17  U.S.C 
902(a)(2);  Italian  nationals  and 
domiciliaries,  and  sovereign  authorities 
and  persons  controlled  by  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and,  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciliaries, 
and  sovereign  authorities  of  Italy  are 
entitled  to  protection  under  chapter  9  of 
title  17  of  the  United  States  Code  subject 
to  compliance  with  all  formahties 
specified  therein.  The  effective  date  of 
this  order  !>hall  be  June  20, 1985,  and  this 
order  shall  terminate  on  September  12, 
1986,  one  year  from  its  date  of  signature. 

Order  Extending  Interim  Protection 
Under  Chapter  9,  Title  17,  United  States 
Code,  to  Nationals,  Domiciliaries,  and 
Sovereign  Authorities  of  Luxembourg 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U.S.C.  914,  and  based  upqn 
the  records  of  this  proceeding 
commenced  on  June  28, 1985, 1  find  that: 
Luxembourg  is  and  has,  since  June  20, 
1985,  been  making  good  faith  efforts 
toward  providing  effective  protection  for 
mask  works  in  compliance  with  17 
U.S.C.  902(a)(2);  nationals,  domiciliaries, 
and  sovereign  authorities  of 
Luxembourg  and  persons  controlled  by 
them  are  not  engaged  in  the 
misappropriation  or  unauthorized 


distribution  of  commercial  exploitation 
of  mask  works;  and,  the  issuance  of  this 
order  will  promote  international  comity 
with  respect  to  the  protection  of  mask 
works. 

Accordingly,  nationals,  domiciliaries. 
and  sovereign  authorities  of 
Luxembourg  are  entitled  to  protection 
under  chapter  9  of  title  17  of  the  United 
States  Code  subject  to  compliance  with 
all  formalities  specified  herein.  The 
effective  date  of  this  order  shall  be  June 
20, 1985,  and  this  order  shall  terminate 
on  September  12, 1986.  one  year  from  its 
date  of  signature. 

Dated:  September  12, 1985. 
Donald  J.  Quigg, 

Commissioner  of  Patents  and  Trademarks — 

Designate. 

[FR  Doc.  85-22320  Filed  &-17-85;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comntent  on 
Bilateral  Textile  Consultations  Witti 
Uruguay  Concerning  Category  335 

September  13, 1985. 

On  August  29, 1985,  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Uruguay  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  Women's,  girls'  and 
infants'  cotton  coats  in  Category  335, 
produced  or  manufactured  in  Uruguay. 

The  purpose  of  this  notice  is  advise 
the  public  that,  if  no  solution  is  agreed 
upon  with  the  Government  of  Uruguay 
in  consultations  during  the  sixty-day 
period  which  began  on  August  29, 1985 
and  extends  through  October  27, 1985, 
the  Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  textile  products  in  Category  335, 
produced  or  manufactured  in  Uruguay 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  August  29, 1985  and  extends  through 
August  28. 1986  at  a  level  of  32,201 
dozen. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  Washington, 
,  D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  resposC'to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States.** 
Walter  C  I.WMlMn. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Uniguay — Market  Statement 

Category  335 —  Women 's.  Girls ',  and  Infants ' 
fWGI)  Cotton  Coats,  etc. 

August  1085. 

Summary  and  Conclusions 

United  States  importa  of  Category  335  farm 
Uruguay  were  38.000  dozens  in  the  year- 
ending  June  1985.  This  compares  with  1,000 
dozens  importednn  the  previous  twelve 
months.  Seventy-one  percent  of  these  imports 
were  shipped  in  the  Grst  six  months  of  1965. 
Annualized,  the  year  to  date  imports  would 
t>e  close  to  54.000  dozens.  Imports  from 
Uruguay  were  11.000  dozens  in  calendar  year 
1984.  and  less  than  5  dozen  in  the  previous 
year. 

Production 

U.S.  production  of  Category  335  coats 
averaged  1.5  million  dozens  during  the  first 
half  of  the  seventies.  905.000  dozens  during 
the  second  half  and  665.000  dozens  from  1980 
through  1983.  Production  in  1983  amounted  to 
661.000  dozens,  down  25  percent  from  the 
782,000  dozens  produced  in  1982.  Production 
in  1984  was  down  an  additional  21  percent 
from  the  1983  level. 

Imports 

U.S.  imports  of  Category  335  from  all 
sources  were  at  a  record  level  of  2.177.000 
dozens  in  1984.  up  33  percent  from  the 
1,632.000  dozens  imported  in  1983.  Year- 
ending  June  1985  imports  were  up  10  percent 
from  the  same  period  in  1984. 

Import  Penetration 

During  the  first  half  of  the  seventies,  the 
ratio  of  imports  to  domestic  production  of 
Category  335  averaged  30  percent.  This 
almost  tripled  to  88  percent  during  the  last 
half  of  the  decade  and  rapidly  escalated  to 
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246  percent  during  the  firel  four  years  of  the 
eighties.  The  1984  ratio  reached  an  ail  time 
high  of  414.7  percent,  one  of  the  highest  ratios 
of  all  apparel  items. 

The  domestic  producers'  shdre  of  the 
marktt  for  domestically  produced  and 
imported  Categot)'  335  declined  precipitously 
during  the  seventies  and  continued 
diiwnward  in  the  early  eighties.  They 
accounted  for  only  19  percent  of  the  market 
in  19S4 

Import  Values 

Approximately  80  percent  of  the  year 
ending  June  1985  impotts  of  Category  335 
from  Uruguay  entered  under  one  TSUSA 
cLis-iification.  This  was  3833477— Women  s 
other  coats,  not  ornamented,  over  4  U.S. 
dollars. '  These  items  entered  at  duty  paid 
values  below  the  U.S.  producers"  prices  for 
similar  garments. 

|FR  Doc  85-22321  Filed  9-17--ft5;  8:45  am| 
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DEPARTIIENT  OF  DEFENSE 

Department  of  the  Navy 

Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
SctKwl;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  {5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the 
Superintendent.  Naval  Postgraduate 
School,  Monterey.  California,  will  meet 
on  December  5-6 1985.  in  Herrmann  Hall 
at  the  School.  On  both  days  the  first 
session  will  commence  at  8:15  a.m.  and 
terminate  at  12.00  noon  and  the  second 
session  will  conunence  at  1:15  p.m.  and 
terminate  at  5:00  p.m.  All  sessions  are 
open  to  the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advise  of  the  board  on  the  Navy's 
Postgraduate  Education  PrograrK-  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end 
the  board  will  inquire  into  the  curricula; 
instruction:  physical  equipment: 
administration:  state  of  morale  of  the 
student  body,  faculty  and  staff:  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  R 
Merickel.  USN  (Code  007).  Naval 
Postgraduate  School.  Monterey. 
California  93943.  Telephone:  (408)  646- 
2514. 


Dated:  September  12.  1985. 

WUIiam  F.  Roo^  |r.. 

Lievlenant  fAGC.  ItSNR.  Fe<hra I  Register 
Liaison  Officer. 

(FR  Doc.  85-22280  Filed  9-17-85;  8:45  amj 
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Board  of  Visitors  to  th«  United  States 
Naval  Academy:  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet 
October  25. 1985.  at  the  United  Slates 
Naval  Academy.  Annapolis.  Mar>land. 
The  session,  which  is  open  to  the  pubHc, 
will  commence  at  8:30  a.m.  and 
terminate  at  11:55  a.m..  October  25.  1985. 
in  Room  301.  Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Captain  John  W. 
Renard.  U.S.  Navy,  Retired.  Secretary  to 
the  Board  of  Visitors,  Dean  of 
Admissions.  United  States  Naval 
Academy.  Annapolis,  Marj'land  21402- 
5017.  (301)  267-4361. 

Dated:  September  12. 1985. 
William  F.  Roos.  Jr., 

Lieutenant  JAGC.  USNR.  Federal  Register 
Liaison  Officer. 

jFR  Doc.  85-22278  Filed  9-17-85:  8:45  amj 
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Nava)  Discharge  Review;  Hearing 
Locations 

In  November  1975.  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington.  D.C.  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  NDI^  itinerary  for 
February  1986  through  November  1986 
has  been  approved,  but  remains  subject 
to  modification  if  required: 

3  through  14  February  1986— San  Diego/ 
San  Francisco,  California 

24  through  28  March  1986— Chicago. 

Illinois 
28  April  through  2  May  1986—  Dallas, 

Texas 

4  through  15  August  1988— San  Diego/ 
San  Francisco,  California 


22  through  26  September  1986— Chicago. 

Illinois 
3  through  7  November  1966 — Dallas. 

Texas. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.  or  in 
a  city  nearer  to  their  resid'ence.  should 
file  an  application  with  the  Naval 
Discharge  Review  Board  using  DD  Forrti 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Application  forms 
(DD  293)  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to.  the  following  address:  Naval 
Discharge  Review  Board.  Suite  905.  801 
North  Randolph  Street,  Arlington, 
Virginia  22203-1989. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and  representatives  will  be 
mailed  a  notification  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
NDRa  contact:  Captain  L  E.  Hilder.  U.S. 
Navy,  Executive  Secretary,  Naval 
Discharge  Review  Board.  Suite  905,  801 
North  Randolph  Street,  Arlington. 
Virginia  22203-1989.  (202)  696-4881. 

Dated:  September  12. 1985. 
WilUam  F.  Roo*.  |r.. 
Lieutenant,  JAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  85-22279  Filed  9-17-85:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  198a 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
18.  1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
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Attention:  Desk  Officer,  Department  of 
Education.  Office  of  N4anagement  and 
Budget.  726  Jackson  Place.  NW.,  Room 
3208,  New  Executive  Office  Building. 
Washington.  D.C.  20503.  Requests  for     - 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074.  Switzer  Building. 
Washington.  D.C  20202. 

RM  nmTHEii  iNFomuTiON  contact: 

Margaret  B.  Webster  (202)  42&-7304. 
SUPPt^MCNTARV  INF0IIMAT10N:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  pubHc  an  early 
opportunity  to  comment  on  information 
collection  requests.  ONffl  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  ^at  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perfomt  its 
statutory  oMigations. 

The  EJeputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Titfe;  (3)  Agency  form 
number  (if  any);  (4)  FVequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and /or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  September  1\1985. 
Linda  M.  Combs, 
Deputy  Undersecretary  for  Management. 

Office  of  Intergovernmental  and 
Interagency  Affairs 

Type  of  Review  Requested:  Revision 
Title:  Presidential  Adcademic  Fitness 

Award  (PAFA)  School  Participation 

Order  Form 
Agency  Form  Number.  L60-1P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden  Responses:  50,000; 

Burden  Hours:  16,650 
Recordkeeping  Burden,  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  form  will  be  sent  to  all 
schools,  public  and  private,  grades  K-12. 
Schools  that  wishAo  participate  in  the 


Presidential  Academic  Fitnes«  Award 
(PAFA)  program  will  return  the  form. 
conHrming  their  address  and  other 
preprinted  data  from  the  NCES  school 
universe  tape,  and  indicate  on  the  form 
the  number  of  awards  needed  by  the 
exit  grade  at  the  school 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Requested:  New 
Title:  Parent  Survey 
Agency  Form  Number  ED  925 
Frequency:  One-time 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments 
Reporting  Burden,  Responses:  160; 

Burden  Hours:  160 
Recordkeeping  Burden.  Recordkeepers: 

0;  Burden  Hoars:  0 

Abstract  This  study  will  identify 
possible  relationships  between  the 
needs  of  parents  ai  children  with  severe 
handicaps  and  the  family's  decisions  to 
place  such  children  in  out-of-home 
residential  facilities. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Requested:  Revision 
Title:  National  Assessment  of 
Educational  Progress  1985-86 
Assessment  Part  II:  Background/ 
Attitude,  Math,  Reading,  Science, 
Computers,  Office  of  Bilingual 
Education  and  Minority  Language 
Affairs.  Foundations  of  Literacy — U.S. 
Hist(N7  and  Literature 
Agency  Form  Number  ED  2371-17 
Frequency:  Non-recurring 
Affected  Public:  Individuals  or 
households;  State  or  local 
governments 
Reporting  Burden,  Responses:  103.400; 

Burden  Hours:  93.060 
Recordkeeping  Burden,  Recordkeepers: 
0;  Burden  Hours:  0 
Abstract:  Congress  mandated  the 
collection  of  National  Assessment 
survey  data.  The  data  collection,  to 
occur  in  the  Spring  of  1986,  includes  (1) 
cognitive  exercises  in  math,  reading, 
science,  computers,  U.S.  history  and 
literature;  (2)  achievement-related 
student,  teacher  and  school  background 
and  attitude  questionnaires;  and  (3)  a 
study  of  language  minority  students. 
Respondents  will  be  a  national  sample 
of  students  ages  9, 13  and  17  (grades  3,  7 
and  11)  and  their  teachers  and 
principals.  Data  will  be  useful  for  policy 
makers  in  education,  research, 
legislatures  and  the  pubHc. 

C^ice  of  Planning,  Budget  and 
Evaluation 

Type  of  Review  Requested:  New 


Title:  Selection  Procedures  for 

Identifying  Students  in  Need  of 

Special  Language  Services  . 
Agency  Form  Number  PThSP 
Frequency:  One-time 
i4^ecte</AiMf  State  or  local 

governments 
Reporting  Burden,  Responses:  1,200; 

Burden  Hours:  1.800 
Recordkeeping  Burden,  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract  As  required  by  section  735 
(b)(4)  of  Title  VII  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
by  Pub.  L  96-511,  the  Department  is 
conducting  a  study  to  determine  the 
effectiveness  of  different  testing 
procedures  to  identify  students  for 
placement  into  special  language 
programs  and  for  reclassification  once 
tbey  have  developed  sufficient  English 
language  proficiency  to  benefit  from  an 
all-English  instructional  program. 

Office  of  Postsecomlary  Educatioa 

Type  of  Review  Requested  Revision 

Title:  Student  Aid  Report 

Agency  Form  Number  ED  255-1 

Frequency:  Annually 

Affected  Public  Individuals  or 

households;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Reporting  Burden:  Responses: 

15,102.102;  Burden  Hours:  1,954,094 

Recordkeeping  Borden:  Recordkeepers: 
6,100;  Burden  Hours:  491,006 

Abstract  This  report  contains 
parental  and/or  student  income  and 
asset  information  which  is  used  to 
determine  the  amount  of  Federal  aid  the 
student  receives  for  educational 
purposes. 

Type  of  Review  Requested:  Revision 
Title:  Report  of  Defaulted  Loans  as  of 

December  31 
Agency  Form  Number:  E40-1P  (formerfy 

ED  574) 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions; 

For-profit  institutions 
Reporting  Burden,  Responses:  4,000; 

Burden  Hours:  2,000 
Recordkeeping  Burden,  Recordkeepers: 

2;  Burden  Hours:  512 

Abstract  This  report  is  used  by 
institutions  that  have  established  a  loan 
fund  under  the  National  Direct  Student 
Loan  Program  to  provide  information  to 
the  Secretary  on  defaulted  student 
loans.  The  data  may  be  used  to 
determine  default  trends  and  to  compare 
the  performance  of  various  institutions. 
[FR  Doc.  85-22325  Filed  9-17-«5;  M5  am] 
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Office  of  Postsecondary  Education 

National  Resource  Centers  Program 
and  Foreign  Language  and  Area 
Studies  Fellowships  Program; 
Application  for  Non-Competing 
Continuation  Awards  for  Fiscal  Year 
1986 

Applications  are  invited  for  non- 
competing  continuation  awards  under 
the  National  Resource  Centers  Program 
and  the  Foreign  Language  and  Area 
Studies  Fellowships  Program. 
Applications  are  for  the  second  funding 
year  of  a  3-year  project  period 
established  by  last  year's  competition. 

Authority  for  these  programs  is 
contained  in  section  602  of  the  Higher 
Education  Act  of  1965.  as  amended.  (20 
U.S.C.  W22) 

Under  these  programs,  the  Secretary 
makes  awards  to  institutions  of  higher 
education. 

The  purpose  of  the  National  Resource 
Centers  Program  is  to  provide  general 
assistance  for  nationally  recognized 
centers  of  excellence  in  modem  foreign 
languages  and  area  studies  and  in 
modem  foreign  languages  and 
intemational  studies.  The  purpose  of  the 
Foreign  Language  and  Area  Studies 
Fellowships  Program  is  to  provide 
incentive  awards  to  meritorious 
students  undergoing  advanced  training 
in  modem  foreign  languages  and  related 
area  and  international  studies.  The 
fellowships  are  awarded  through 
approved  institutions  of  higher 
education. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a  non- 
competing  continuation  grant  should  be 
mailed  or  hand  delivered  by  December 
2, 1985.  If  an  application  is  late  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.015.  National  Resource 
Centers  and  Fellowships  Programs,  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


[2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

if  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  date  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  Funds 

Fiscal  year  1986  funds  have  not  yet 
been  appropriated  for  the  National 
Resource  Centers  and  Foreign  Language 
and  Area  Studies  Fellowships  Programs. 
However,  applications  are  invited  to 
allow  sufficient  time  to  evaluate 
applications  and  complete  the  grants 
process  prior  to  the  end  of  the  fiscal 
year,  should  the  Congress  appropriate 
funds  for  these  programs.  In  FY  1985. 
approximately  93  awards  were  made  to 
National  Resource  Centers  at  an 
average  level  of  approximately  $131,000. 
The  apportioning  of  funds  will  favor 
priority  activities  described  in  the 
application  closing  date  notice  for  the 
FY  1985  competition. 

Approximately  $7,550,000  may  be 
available  for  the  Fellowships  Program. 
Approximately  800  awards  could  be 
made  in  FY  1986  at  this  level  of  funding. 
Expected  stipend  levels  would  be  $5,000 
for  an  academic  year  fellowship  and 
$1,250  for  a  summer  intensive  language 
fellowship.  Fellowships  to  be  used  at 
summer  cooperative  programs  on  other 
campuses  or  abroad  may  also  include 
travel  funds,  which  would  be  expected 
not  to  exceed  $500  for  each  fellowship. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 


any  grant,  unless  the  amount  is 
otherwise  specified  by  statute  or 
regulations.  This  would  be  the  second  of 
a  three-year  funding  commitment,  with 
this  and  third  year  funding  dependent 
on  performance  and  availability  of 
funds. 


Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  September  20. 1985. 
They  are  available  only  for  currently 
funded  centers  and  fellowships 
programs  and  may  be  obtained  by 
writing  to  the  Advanced  Training  and 
Research  Branch,  Center  for 
Intemational  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Room  3923  ROB-3). 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information 
package  is  intended  only  to  aid 
applicants  in  applying  for  assistance 
under  this  budget  period.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  goyeming  the 
competition.  The  Secretary  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  30  pages,  double- 
spaced,  for  single  institutions  and  45 
pages  for  consortia,  and  that  appendices 
be  limited  to  course  lists  and  vitae  of 
any  faculty  and  professional  staff  hired 
since  the  original  application  was 
submitted. 

(Approved  by  OMB  under  control  number 
1840-0068) 

Applicable  Regulations 

Regulations  applicable  to  these 
programs  include  the  following: 

(a)  Regulations  governing  the  National 
Resource  Centers  Program  34  CFR  Parts 
655  and  656. 

(b)  Regulations  governing  the  Foreign 
Language  and  Area  Studies  Fellowships 
Program,  34  CFR  Parts  655  and  657. 

(c)  Regulations  governing  both 
programs:  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77  and  78. 

Further  Information 

For  further  information  contact  Joseph 
F.  Belmonte,  Advanced  Training  and 
Research  Branch,  Center  for 
Intemational  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  (Room  3923,  ROB-3), 
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Washington,  D.C.  20202.  Telephone: 
(202)  245-9423. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.015 — National  Resource  Centers  and 
Fellowships  Programs) 

(20U.S.C1122) 

Dated:  September  21. 1985. 
KaniMth  D.  WhitebeMl. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  85-22327  Filed  »-17-«5;  8:45  am| 

BiixiNQ  COOK  iam-9i-m 


Office  of  Vocational  and  Adult 
Education 

Bilingual  Vocational  Programs; 
Applications 

AGENCY:  Department  of  Education. 
ACTION:  Extension  of  closing  date  for 
transmittal  of  applications  for  new 
projects  for  the  Bilingual  Vocational 
Training  Program,  the  Bilingual 
Vocational  Instructor  Training  Program,^ 
and  the  Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program  for 
fiscal  year  1986. 

summary:  The  September  9, 1985  closing 
date  for  transmittal  of  applications  for 
fiscal  year  1986  new  projects  under  the 
Bilingual  Vocational  Training  Program, 
the  Bilingual  Vocational  Instructor 
Training  Program,  and  the  Bilingual 
Vocational  Materials,  Methods,  and 
Techniques  Program  is  extended.  The 
new  closing  date  is  October  7, 1985.  The 
original  closing  date  and  application 
notices  were  published  in  the  Federal 
Register  of  July  26, 1985,  50  FR  30498. 
Extension  of  the  closing  date  is 
necessary  because  several  requests  for 
applications  were  not  delivered  to  the 
new  address  of  the  Office  of  Vocational 
and  Adult  Education.  Those  potential 
applicants  did  not  receive  application 
packages. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Training  Program,  the  Bilingual 
Vocational  Instructor  Training  Program, 
and  the  Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program. 
Program  information  and  procedures  for 
applying  are  contained  in  the 
application  notice  published  July  26, 
1985. 

Intergovernmental  review:  This 
program  is  subject  to  the  requirements 
of  the  Executive  Order  12372  and  the 
regulations  in  34  CFTl  Part  79.  The  new 
date  for  comments  from  the  State  single 
points  of  contact  and  all  comments  from 
State,  areawide,  regional,  and  local 
entities  must  be  mailed  or  hand 
delivered  by  December  6, 1985  to  the 
following  address: 


The  Secretary.  U.S.  Department  of 
Education,  Room  4181.  (CFDA  Nos. 
84.077,  84.099,  or  84.100),  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 
Proof  of  mailing  will  be  determined  on 
the  same  basis  as  that  used  for 
applications. 
FOR  FURTHER  INFORMATION  CONTACT! 

For  further  information  contact  Ron 
Castaldi,  Program  Coordinator.  National 
Projects  Branch,  Office  of  Vocational 
and  Adult  Education.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Washington.  DC.  20202.  Telephone  (202) 
732-2369. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.077  (Bilingual  Vocational  Training 
Program).  84.099  (Bilingual  Vocational 
Instructor  Training  program),  and  84.100 
(Bilingual  Vocational  Materials.  Methods, 
and  Techniques  Program)) 
(20  U.S.C.  347(a)) 

Dated:  September  12, 1985. 
Robert  M.  Worthington, 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

|FR  Doc.  85-22326  Filed  9-17-85;  8:45  am] 
BILUNG  CODE  4000-«1-M 


Meeting;  National  Advisory  Council  on 
Adult  Education 

agency:  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  .Act. 
date:  October  13, 1985,  8:00  p.m.  to  10:00 
p.m..  Executive  Committee  Meeting; 
October  14-18, 1985.  9.00  a.m.  to  5:00 
p.m..  Full  Council  Meeting. 

ADDRESS:  Sheraton-Tobacco  Valley  Inn, 
450  Bloomfield  Avenue,  Windsor 
(Hartford),  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Banks,  National  Advisory  Council 
on  Adult  Education,  2000  L  Street,  NW, 
Washington.  DC  20036,  202/634-6300. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
use.  1201).  The  Council  is  established 
to  advise  the  Secretary  on  policy 
matters  concerning  the  management  of 
the  Act,  review  program  and 
administration  effectiveness,  and  make 
reports  and  submit  recommeiidations  to 
the  President  and  Congress  relatii^  to 


Federal  adult  education  activities  and 
services. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Oath  of  Office  Ceremonies 
Department  of  Education  Report 
Federal  Legislative  Update 
Adult  Education  Program  Visitations 
Standing  Committee  Reports 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  ofTice  of  the 
National  Advisory  Council  on  Adult 
Education.  2000  L  Street  NW,  Suite  57a 
Washington,  DC  20036,  from  the  hours  of 
8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  DC  on  September 
12. 1985. 
Lym  Ross  Wood. 

Executive  Director.  NatioaaJ  Advisory 

Council  on  Adult  Education. 

[FR  Doc.  85-22334  Filed  »-17-a5:  8:45  am) 

MLUMB  CODE  4aaO-«1-M 


National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs, 
Education. 

action:  Notice  of  regular  Council- 
meeting,  Executive  committee,  Civil 
Rights  committee,  WEEA  Program 
committee.  Federal  Policies,  Practices 
and  Programs  committee  and  national 
forum:  Opportunities  for  Women  in 
Transportation. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
National  Advisory  Council  on  Women  s 
Educational  Programs  and  its  Executive; 
Civil  Rights;  WEEA  Program;  and 
Federal  Policies,  Practices  and  Programs 
Committees.  This  notice  also  sets  forth 
the  schedule  and  proposed  agenda  for 
the  NACWEP-sponsored  national  forum 
on  Opportunities  for  Women  in 
Transportation. 

The  Cotincil  agenda  will  include 
budget-review,  briefing  on  forum 
Opportunities  for  Women  in 
Transportation,  discussion  of  proposed 
site  visits  and  study  of  proposal  for 
NACWEP-sponsored  national  forum  on 
Opportunities  for  Women  at  Home. 

The  agenda  for  the  Civil  Rights 
committee  will  include  election  of 
chairman  and  vice-chairman  and 
general  discussion.  The  agenda  for  the 
WEEA  Program  committee  will  include 
discussion  of  Education  Publishing 
Center  site  visit  and  election  of  officers. 
The  agenda  for  the  Federal  Policies 
Programs  and  Practices  committee  wiH 


37900 


Federal  Register  /  Vol.  50.  No.  181  /  Wednesday.  September  18.  1985  /  Notices 


include  election  of  officers  and  general 
discussion. 

Agenda  for  forum  on  Opportunities  for 
Women  in  Transportation  will  include 
presentations  and  discussion  from 
representatives  of  the  transportation 
industry  and  the  educational  system. 
This  notice  also  describes  the  function 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
documei;it  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  September  25, 1985:  7:00  p.m.  to 
9:00  p.m.  (Executive  Committee). 

September  26. 1985:  8:00  a.m.  to  9:00 
a.m.  (Civil  Rights  committee,  WEEA 
Program  committee.  Federal  Policies, 
Practices  and  Program  committee). 

September  26. 1985:  9.00  a.m.  to  4:00 
p.m.  (NACWEP  meeting)  Recess. 

September  26, 1985:  4:00  p.m.  to  9:30 
p.m.  (Registration  and  opening  session 
of  forum  on  Opportunities  for  Women  in 
Transportation. 

September  27. 1985:  8:00  a.m.  to  5:00 
p.m.  (Forum:  Opportunities  for  Women 
in  Transportation). 

September  27. 1985:  5:00  p.m.-7:00  p.m. 
Council  re-convenes. 

ADDRESS:  All  meetings  will  be  held  at 
the  Chase  Hotel,  212  North 
Kingshighway,  St.  Louis,  Missouri  63108. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Weber,  Deputy  Director, 
National  Advisory  Council  on  Women's 
Educational  Programs,  2000  L  Street, 
NW.,  Suite  568.  Washington,  DC  20036, 
(202)  634-6105. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  ^Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L.  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  the  administration 
of  the  Women's  Educational  Equity  Act 
of  1978;  (b)  make  recommendations  to 
the  Secretary  with  respect  to  the 
allocation  of  any  funds  pursuant  to  the 
Act.  including  criteria  developed  to 
insure  an  appropriate  geographical 
distribution  of  approved  programs  and 
projects  throughout  the  Nation:  (c) 
recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council:  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  Executive  Committee  will  meet 
on  Wednesday.  September  25. 1985  from 
7:00  p.m.  to  9:00  p.m.  The  agenda  will 
include  budget  review,  briefing  on 
transportation  forum  and  general 
discussions. 


The  meetings  of  the  Civil  Rights 
Committee;  WEEA  Program 
Committees;  and  Federal  Policies, 
Practices  and  Programs,  will  take  place 
on  Thursday,  September  26, 1985,  from 
8:00  a.m  to  9:00  a.m.  The  agenda  will 
include  election  of  officers  and  general 
discussions. 

The  meetings  of  the  Council  and 
forum  are  open  to  the  public.  Records 
will  be  kept  of  the  proceedings  and  will 
be  available  for  public  inspection  at  the 
office  of  the  National  Advisory  Council 
on  Women's  Educational  Programs,  2000 
L  Street,  NW.,  Suite  568,  Washington, 
DC  20036. 

Signed  at  Washington,  DC.  on  September 
11. 1985. 

SaUy  A.  Todd. 

Executive  Director 

(FR  Doc.  85-22364  Filed  9-17-85;  8:45  am) 

BILLING  COOE  4000-01-M 


National  Advisory  Council  on 
Continuing  Education;  Meeting 

agency:  National  Advisory  Council  on 
Continuing  Education. 
ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education  and  a 
conference  on  Continuing  Education  and 
Training  in  Industrial  Nations.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  October  9-12, 1985. 
address:  The  Ramada  Renaissance 
Hotel,  1143  New  Hampshire  Avenue. 
NW.,  Washington,  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  G.  Shannon.  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education.  2000  L  Street, 
NW.,  Suite  560,  Washington,  D.C.  20036, 
Telephone:  (202)  634-6077. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 
(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 


(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  meeting  agenda  follows:  . 


October  9 


Briefing  for  Council 
Conference 


9:00a.m.-l:00p.m 

members 
2:00  p.m.-5:00  p.m 

registration 
7:00  p.m.-10:0d  p.m.    Conference 

reception  and  dinner 

October  10 

9:00  a.m.-10:00  p.m.    Conference  on 
Continuing  Education  and  Training  in 
Industrial  Nations 

October  11 

9:00  a.m.-10:00  p.m.     Conference  on 
Continuing  Education  and  Training  in 
Industrial  Nations 

October  12 

9:00  a.m.-12:00  Noon     Council  meeting 
on  policy  implications  and  follow-up 
activities  related  to  the  conference. 
Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  2000  L  Street,  NW.,  Suite  560, 
Washington.  D.C. 

Signed  at  Washington.  D.C.  on  September 
11. 1985. 

Richard  F.  McCarthy. 

Acting  Executive  Director. 

[FR  Doc.  85-22294  Filed  9-17-85;  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  Of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreements; 
Subsequent  Arrangements;  Proposed 
Subsequent  Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 


F»denil  Regirter  /  Vol.  50.  No.  181  /  Wednesday.  September  18.  1985  /  Notices       "        37901 


Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement,  involved  approval  for 
disposal  as  waste  within  Canada  of 
282.6  kilograms  or  uranium  enriched  to 
2.93%  in  U-235.  and  84.5  kilograms  of 
uranium  enriched  to  2.0%  in  U-235.  The 
material,  which  is  owned  by  the 
Department  of  Energy,  is  now  in  the 
form  of  irradiated  fuel  pieces  which 
were  irradiated  in  the  NRU  research 
reactor,  then  subjected  to  post- 
irradiation  examination.  The  material 
was  originally  exported  from  the  U.S.  to 
Canada  pursuant  to  U.S.  Nuclear 
Regulatory  Commission  license  XSNM 
1671,  Amendment  1.  The  contract  for 
supply  of  this  material  by  the 
Department  of  Energy  was  processed  as 
a  "subsequent  arrangement."  Disposal 
within  Canada  will  be  of  economic 
benefit  to  the  U.S.,  since  the  present 
value  of  the  material  would  not  justify 
the  costs  of  return  to  the  United  States. 

In  accordance  with  section  131  of.the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  12, 1965. 
George  |.  Bradley,  jr.. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

|FR  Doc.  85-22368  Filed  9-17-85:  8:45  am] 

BILLING  CODE  t4S4M>1-M 


Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangemenf,  Japy^ 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 


following  retransfer  RTD/EU(JA}-83, 
from  Mitsubishi  Nuclear  Fuel  Co.,  Ltd, 
Japan  to  Belgoiradeatre,  Belgium,  13,066 
grams  of  uranium,  containing  785  grams 
of  U-235  (6%  enrichment)  for  irradiation 
testing  in  the  BR-3  reactor.  The  test  rods 
contain  gadolinium,  and  are  to  be  tested 
in  order  to  investigate  behavior  during 
irradiation  in  ah  effort  to  develop  high 
bum-up  fuels.  The  material  is  to  be 
disposed  of  by  Belgonucleaire  after 
completion  of  post-irradiation 
examination. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  tvill  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  e^ect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  12, 1985. 
George  ]■  Bradley,  |r., 

Acting  Assistant  Secretary  for  International 
Affairs,  and  Energy  Emergencies. 
[FR  Doc.  85-22369  FUed  9-17-85;  8:45  am) 
atLUNQ  CODE  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP85-122-001) 

Colorado  Interstate  Gas  Co.;  Revised 
Changes  in  Rates 

September  11. 1985. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  September  6, 
1985,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2. 

The  purpose  of  this  filing  is  to  comply 
with  the  directive  stated  in  Ordering 
Paragraph  (D)  of  the  Commission's 
Order  of  April  22, 1985,  requiring  CIG  to 
eliminate  from  Docket  No.  RP85-122  all 
costs  associated  with  facilities  which 
have  not  been  placed  in  ser\'ice  by 
September  30, 1965.  The  filing  also 
incorporates  the  rate  design  principles 
requried  by  the  Commission's  Order  of 
August  20, 1985,  in  Docket  No.  RP83-66. 
The  proposed  effective  date  of  the 
replacement  tariff  sheets  is  September 
28, 1985. 

Copies  of  this  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  upon  interested  bodies  as 
well  as  all  parties  to  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IS  CFS  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
18, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-22313  Filed  9-17-S5;  8:45  am) 
BHXiMO  COOE  ^^^^-1t^-m 


[Docket  No.  CI85-652-0001 

« 

Diamond  Shamrocic  Exploration  Co.; 
Application 

Issued  September  12, 1986. 

Take  Notice  that  on  September  9, 
1985,  Diamond  Shamrock  Exploration 
Company  filed  an  Application  for 
Limited-Term  Partial  Abandonment 
Authorization  and  for  Blanket  Limited- 
Term  Certificate  Authorization  for  Sales 
and  Transportation.  The  authority 
sought  therein  would  grant  limited-terms 
abandonment  of  sales  of  gas  released  by     a 
purchasing  pipelines  and  the  resale  of 
that  and  other  committed  or  dedicated 
gas  with  pregranted  abandonment, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  In  addition,  the  proposed 
authorization  would  grant  a  limited-term 
certificate  with  pre-granted 
abandonment  to  cover  transportation  of 
gas  sold  imder  authorization  therein  and 
to  cover  transportation  of  gas  which  has 
been  removed  irom  Commissioo 
jurisdiction  by  reason  of  NGPA  section 
601(a).  Diamond  Shamrock  is  requesting 
the  authorizations  therein  to  the  extent 
the  Commission  does  not  issue  a  fined 
rule  ccMitaining  these  authorizations  on  a 
generic  basis  and  such  nile  is  in  effect 
on  or  before  November  1. 19B5. 

These  authorizations  are  being 
requested  to  permit  continuation  of 
sales  and  deliveries  of  gas  previously 
initiated  under  Diamond  Shamrock's 
Special  Marketing  Program  and  other 
special  marketing  programs  and  to 
permit  Diamond  Shamrock  to  majcimize 
its  efforts  to  sell  gas  to  existing  and  new 
markets.  Eligibility  for  these 
authorizations  is  limited  to  gas  priced  iii 
excess  of  the  prevailing  ceiling  price 
under  NGPA  section  109.  Diamond 
Shamrock  requests  that  such 
authorizations  be  issued  prior  to 
November  1, 198$  and  be  effective  as  of 
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November  1. 1985  to  avoid  market 
disruptions  which  may  be  caused  by 
termination  of  sales  under  Diamond 
Shamrock's  DSSMP  and  other 
authorized  special  marketing  programs 
on  October  31. 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  ma"ke  protest 
with  reference  to  said  application 
should  on  or  before  September  24, 1985. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  he 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Diamond  Shamrock  is 
otherwise  advised,  it  will  be 
unnecessary  for  Diamond  Shamrock  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 

Secretory. 

(FR  Doc.  85-22314  Filed  9-17-85;  8:45  am| 

aiujNG  CODE  crir-oi-M 


(Docket  No.  CI62-1015-000] 

Perry  L  Larson  Operating  Co.; 
,  Application 

September  12. 1985. 

Take  notice  that  on  September  10. 
1985,  Perry  L  Larson  Operating 
Company  (Larson),  8350  North  Central 
Expressway.  Suite  808,  Dallas.  Texas, 
75206.  filed  in  Docket  No.  CI62-1015-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations 
thereunder,  to  abandon  certain 
jurisdictional  sales  to  Lone  Star  Gas 


Company  (Lone  Star)  within  the  State  of 
Texas. 

More  particularly.  Larson  seeks 
authorization  to  abandon  the  sale  to 
Lone  Star  of  natural  gas  produced  from 
a  single  well  (Craft  #1-C)  on  the  H.  P. 
Craft  lease,  Grayson  County,  Texas. 
Larson  states  that  sales  from  the  subject 
well  have  effectively  terminated  due  to 
pressure  increases  in  Lone  Star's 
pipeline  facilities  which  have  prevented 
the  physical  flow  of  Larson's  production 
(at  relatively  low  pressure)  into  Lone 
Star's  pipeline.  Larson  further  states  that 
installation  of  compressor  facilities 
necessary  to  permit  resumption  of 
deliveries  of  gas  in  commercial 
quantities  is  not  economically  feasible. 
According  to  Larson,  Lone  Star  has 
consented  to  the  release  and  proposed 
abandonment  and  has  indicated  that  its 
ability  to  meet  its  inter-state  supply  and 
market  requirements  will  not  in  any  way 
be  affected  by  Commission  approval  of 
Larson's  application. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  25. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Larson  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-22316  Filed  9-17-85:  8:45  am) 
BILUNO  COOC  f717-«1-M 


[Docfcat  No.  ID-2209-000] 
Edward  J.  Mroczka;  Filing 

September  12, 1985. 

The  filing  party  submits  the  following: 

Take  notice  that  on  September  3. 1985. 
Edward  J.  Mroczka.  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act. 
submitted  for  filing  a  supplemental 
application  for  authority  to  hold  the 
following  position: 
Assistant  Treasurer,  Connecticut 

Yankee  Atomic  Power  Company, 

Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  supplemental  application 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
21, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  supplemental 
application  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-22315  Filed  9-17-85;  8:45  am) 
BILUNO  CODE  S717-01-M 


[Project  No.  8929-000  et  al.] 

Modular  Hydro  Research  Corp.  et  al.; 
Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

September  13. 1985. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
application  exemption  from  licensing 
listed  below  and  has  assessed  the 
environmental  impacts  of  the  proposed 
development. 


ProieclNo. 


Proisct  Name 


State 


Water  body 


Nearest  town 


App<icar>t 


8929-000 _ 

9045-000 

8764-000 

9079-000 


TierckenkiN  Fals.. 

Gteni><k*uaa 

San  Gatxiet  Oam. 
Upper  Spears 


NY 
CA 
CA 
ME 


Btampbons 

MM  Creek 

G<en-Cokiaa  Canals 

San  Gabriel  River 

Spears  Stream 


Maxwell 
Azuaa... 
Pwu 


Modular  Hydro  Researct)  Corps. 
Qlenn-Cohjsa  Irrigation  District 
San  Gabriel  Hydroelectric  Paiinershv 
Mailc  A.  Vaughn. 
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ProitctNo. 


Proieci  Name 


Slate 


Water  body 


A«*canl 


AR 

Ucamm 

4659-002  

WMe  River  Lock  and  Dam  

Ingram  Warm  Springs 

Jore 

Wh«e  Rwer „ 

Warm  Sorinot  Craak 

Mwrnla 

8498-000 

10 

OwMa 

Ronan 

8601-000 ,:. 

MT 

Unnamed   Tritxilary   to   MnHman 
Creek 

Environmental  assessment  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  an  independent 
analysis  of  the  above  action  as  set  forth 
in  the  EA's.  the  Commission's  staff 
concludes  that  this  project  would  not 
have  signiilcant  effects  on  the  quality  of 
the  human  environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  C-ipHol  Street,  NE..  Washington, 
D.C.  20426. 
Kenneth  F.  Plumb, 
Secreiary. 
I  PR  Doc.  85-22312  Filed  9-17-e5;  8:45  amj 

3IUJNG  CODE  6717-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-30257;  FRL-2S98-5] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products 

agency:  Environmental  Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  October  18, 1985. 
ADDRESS:  By  mail  submit  comments 
indentified  by  the  document  control 
number  [OPP-30257]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC.  20460. 

In  person,  bring  comments  to: 
Environmental  Protection  Agency, 
Rm.  236,  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  conHdential  by  marking  any 
part  or  all  of  that  information  as 


"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
'  contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Registration  Division  (TC- 
767C).  Attn:  (Product  Manager  (PM) 
named  in  each  registration),  Office  of 
Pesticide  Programs,  401  M  St..  SW., 
Washington,  D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following 
office  location/telephone  number: 


Product  manager 

Office  location/ 
lelephorw  n«in«er 

Addreaa 

PM  15,  George 

Rm.  204,  CM#2 

EPA.  1921 

LaRocca 

(703-557-2400) 

Jetteraon  Oav« 
Hwy.,  Aifnglon, 
VA  22202 

PM  23,  Bic^.ard 

Rm  237,  CM#2 

Do 

Mounttort 

(703-SS7-1830). 

SUPPUEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  an  Active 
Ingredient  Not  Included  in  Any 
Previously  Registered  Product 

1.  File  Symbol:  618-OU.  Applicant: 
MSD  AGVET,  Division  of  Merck  and 
Co.,  Inc,  Rahway,  NJ  07065.  Product 
name:  Affirm"*  Fire  Ant  Insecticide. 
Insecticide.  Active  ingredient:  [A 
mixture  of  avermectins  containing  >  80% 
avermectin  Bia)  (5-0-demethyl- 
avermectin  Aia)  and  <20%  avermectin 
Bib)  (S-0-demethyl-25-de(l- 
methy!propyl)-25-(l-methylethyl) 
avermectin  Aia)]  Q.011%.  Proposed 
classification/Use:  General.  To  control 
imported  fire  ants  on  turf,  lawns,  and 


non-agricultural  areas.  Type 
registration:  Conditional.  (PM  15) 

2.  File  Symbol:  618-OG.  Applicant 
MSD  AGVET,  Division  of  Merck  and 
Co.,  Inc.  Product  name:  Affirm  ■"*  Fire 
Ant  Insecticide  Bait.  Insecticide.  Active 
ingredient:  (A  mixture  of  avermectins 
containing  >80%  avermectin  Bia)  (5-0- 
demethyl-avermectin  Ais)  and  <20% 
avermectin  B,b)  {5-0-demethyl-25-de{l- 
methylpropyl)-25-(l-methylelhyl) 
avermectin  Aia)]  0.011%.  Proposed 
classification/Use:  General.  To  control 
imported  fire  ants  on  turf,  lawns,  and 
non-agricultural  areas.  Type 
registration:  Conditional.  (PM  15) 

3.  File  Symbol:  464-ANG.  Applicant: 
Dow  Chemical  U.S.A.  PO  Box  1708. 
Midland.  MI  48640.  Product  name: 
Verdict  Herbicide.  Herbicide.  Active 
ingredient:  Methyl  2-4-((3-chloro-5- 
(trifluoromethyl)-2- 
pyridinyl)oxy)phenoxy)  propanoate 
25.7%  Proposed  classification/Use: 
General.  For  postemergence  control  of 
annual  and  perennial  grass  in  soybeans. 
(PM23) 

4.  File  Symbol:  8340-RI.  Applicant: 
American  Hoechst  Corp.,  Rt.  202-206 
North,  Somerville,  NJ  08876.  Product 
name:  Acclaim  1  EC  Herbicide. 
Herbicide.  Active  ingredient 
Fenoxaprop-ethyl  (±)-ethyl]  2-(4-|(6- 
chloro-2- 

benzoxazolyl)oxy]phenoxy]prop3noate 
12.50%.  Proposed  classification/Use: 
General.  For  selective  postemergence 
annual  and  perennial  grass  control  in 
turf  grass,  including  sod  farms, 
commercial  and  residential  turf  and 
right-of-way.  Type  registration: 
Conditional.  (PM  23) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuanHo 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
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Division  (PMSO)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  If 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3282).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authofity:  7  U.S.C  136. 
Dated:  September  S.  1985. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  85-22096  Filed  9-17-85:  8:45  ain| 

BIUJNG  COOC  SS60-Se-ll 

(OPfMK»1S:  FnL-2t97-7) 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting  of  Subpanel 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  Subpanel.  which 
will  be  convened  by  EPA  to  provide  a 
technical  review  of  the  preliminary 
design  of  a  national  survey  for 
pesticides  in  ground  water.  The 
Subpanel  will  be  chaired  by  Dr. 
Christopher  Wilkinson  of  the  SAP. 
DATES:  The  meeting  will  be  held 
Thursday.  October  3. 1985,  from  9  a.m. 
to  4  p.m. 

aooress:  The  meeting  will  be  held  at; 
Fjivironmental  Protection  Agency  Rra. 
1112,  Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Philip  H.  Gray.  Jr,  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel.  Office  of  Pesticide  Programs 
(TS-766C).  Environmental  Protection 
Agency.  401  M  SL  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number. 
Rm.  1115.  Crystal  Mall-Building  No.  2. 
Arlington.  ^A.  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  EPA's 
Office  of  Pesticide  Programs  (OPP)  and 
Office  of  Drinking  Water  (ODW)  have 
been  designing  a  national  survey  for 
pesticides  in  ground  water.  The  survey 
has  a  complex,  statistical  design,  and 
will  focus  on  several  dozen  different 
pesticides  used  in  agriculture  and  turf 
management.  Multi-residue  methods  will 
be  used  to  detect  a  broad  spectntm  of 
chemicals  in  wells,  including  pesticides, 
pesticide  metabolites,  nitrates,  and  other 
related  chemicals.  The  goal*  of  the 
syrvey  are  to  characterize  the  extent  of 


the  problem  of  pesticides  in  wells, 
correlate  the  well  findings  with  field 
conditions  related  to  ground  water 
vulnerability  and  pesticide  usage,  and 
estimate  the  human  exposure.  The 
proposed  design  is  stratified  random 
sampling,  with  unequal  precision  in  the 
different  strata.  The  stratification 
variables  are  ground  water  vulnerability 
and  pesticide  usage.  A  three-stage 
design  is  proposed — select  counties, 
then  select  county  segments,  then  select 
wells.  The  survey  is  in  the  first  design 
stage  now. 

The  survey  results  are  needed  by 
OPP's  and  ODWs  regulatory  programs. 
Information  will  be  useful  to  support 
restriction  and  cancellation  actions,  as 
well  as  Maximum  Contaminant  Levels 
(MCLs)  and  flexible  monitoring 

requirements  for  MCLs.  Other  benefits 

will  be  listed  at  the  meeting. 
Before  EPA  imdertakes  a  major  study 

of  this  nature,  it  must  be  peer  reviewed. 

This  meeting  is  part  of  the  peer  review 

process. 
Experts  in  the  following  areas  have 

been  selected  to  serve  on  the  Subpanel: 

Survey  statistics.  State  health  regulation 

and  monitoring,  pesticide  usage. 

modeling  and  survey  design. 

hydrogeology.  analytical  chemistry,  and 

environmental  fate,  in  addition  to  a 

representative  of  the  National  Drinking 

Water  Advisory  Council. 
Copies  of  documents  relating  to  this 

peer  review  process  may  be  obtained  by 

contacting: 

By  mail:  Stuart  Cohen.  Hazard 
Evaluation  Division  (TS-76e),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  815.  Crj'stal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-7347). 
Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Philip  H.  Gray.  Jr.  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled. 
Interested  persons  are  permitted  to  file 
such  statements  before  the  meeting,  and 
may,  upon  advance  notice  to  the 
Executive  Secretary,  present  oral 
statements  to  the  extent  that  time 
permits.  All  statements  will  be  made 
part  of  the  record  and  will  be  taken  into 
consideration  by  the  Subpanel  in 
formulating  coounents.  Persons  wishing 
to  make  oral  and/or  written  statements 
should  notify  the  Executive  Secretary 
and  submit  10  copies  of  a  summary  no 
later  than  September  25, 1985.  in  order 
to  ensure  apfiropriate  consideration  by 
the  Pane). 


Doted:  September  6.  1985 

(ohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  85-2208S  Fried  9-17-86;  8.45  am| 

BNXINQ  CODE  •Sm-80-M 

f  PP  5G3233/T498;  FRL-2897-3] 

MAAG  Agrochemicals;  EstabUshment 
of  Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insect  growth  regulator  fenoxycarb. 
ethyl|2-(4-phenoxyphenoxy)ethyI| 
carbamate  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
MAAG  Agrochemicals. 
DATE:  These  temporary  tolerances 
expire  August  9. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Timothy  Gardner.  Product 
Manager  (PM)  17.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C.  20460. 
Office  location  and  telephone  number; 
Rm.  207,  CM*t2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
2690). 

SUPPtEMENTARY  INFORMATION:  MAAG 

Agrochemicals.  Research  and 
Development,  HLR  Sciences.  Inc..  Kings 
Highway,  P.O.  Box  X,  Vero  Beach.  PL 
32960,  has  requested  in  pesticide 
petition  PP  5G3233  the  establishment  of 
temporary  tolerances  for  residues  of  the 
insect  growth  regulator  fenoxycarb, 
ethyl[2-(4-phenoxyphenoxy)elhylJ 
carbamate,  in  or  on  the  raw  agricultural 
commodities  grass  (pasture  eind 
rangeland)  at  0.2  part  per  million  (ppm) 
and  grass  hay  (pasture  and  rangeland) 
at  0.05  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  35977-EUP-2, 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L.  95-396, 
92  Slat.  819;  7  U.S.C.  136).  - 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  tkat  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
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permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  MAAG  Agrochemicals  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  compnay 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  August  9, 
1986.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  [Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C:  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  (21  U.S.C  346a(j)). 

Dated:  September  3, 1985. 
lames  W.  Akennan, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 
(FR  Doc.  85-22089  Filed  9-17-85:  8:45  am) 
BILUM6COOC  eS60-S(Mi 


[PP  2Q2581/T496;  FRL-2897-S] 

Thiodicarb;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb  and  its 


metabolite  in  or  on  certain  raw 
agricultural  commodites. 
DATE:  These  temporary  tolerances 
expire  July  8. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  202,  CM#2, 1921  Jefferson  Da\'i8 
Highway,  Arlington.  VA,  (703-557- 
2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  September  7, 1983  (48  FR 
40438),  announcing  the  establishment  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  thiodicarb, 
dimethyl  AT,  A/'-[thiobi8[[{methylamino) 
carbonyl]oxy]]bi8[ethanimidothioate). 
and  its  metabolite  methorayl,  A/- 
((methylcarbamoyl)oxy] 
thioacetimidate,  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.4  part  per  million  (ppm)  and  soybeans 
at  0.1  ppm.  A  related  document 
extending  a  feed  additive  regulation  on 
soybean  hulls  at  0.4  part  per  million 
(ppm)  and  cottenseed  hulls  at  0.8  ppm 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

These  tolerances  were  issued  in 
response  to  pesticide  petition  PP  2G2581, 
submitted  by  Union  Carbide 
Agricultural  Products  Co.,  Inc.,  P.O.  Box 
12014,  Research  Triangle  Park,  NC 
27709.  These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  pro\'isions  of 
experimental  use  permit  264-EUP-61 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exlensTon  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  withlhe 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 


records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  8. 1966. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  Tliese 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

F*ursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  S^at.  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  (21  U.S.C.  346a(j)). 

Dated:  )uly  29. 1985. 
Douglas  0.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  85-22088  Filed  »-17-86;  8:45  am] 

BtLLMQ  COOC  SSM-SO-H 


(PP  3G2782/T497;  FRL-2897-4] 

Thiodicarb;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities. 
date:  These  temporary  tolerances 
expire  July  8, 1986. 

FOR  further  INFORMATION  CONTACT 

By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
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Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 
OfTice  location  and  telephone  number: 
Rm.  202.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557- 
2386). 

SUPPLEMCMTAMY  MFOMMATION:  EPA 
issued  a  notice,  published  in  the  Fecieral 
Register  of  August  17. 1983  (48  FR 
37282).  announcing  the  estabhshment  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  thiodicarb. 
dimethyl  yv.  N'- 

I  thiobisj  l(methylamino)carbonyi) 
oxy|jbis|ethanimidothioate|.  and  its 
metabolite  methomyl.  N- 
|(methylcarbamoyl)oxy| 
thioacetimidate.  in  or  on  the  raw 
agricultural  commodities  field  com 
grain  at  0.1  part  per  million  (ppm)  and 
com  forage  and  fodder  at  150  ppm. 

These  tolerances  were  issued  in 
response  to  pesticide  petition  PP  3C2782. 
submitted  by  Union  Carbide 
Agricultural  Products  Co..  Inc..  P.O.  Box 
12014.  Research  Triangle  Park.  NO 
27709. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continuted 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permits  264-EUP-63 
and  264-EUP-64  which  are  being 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L  95-396.  92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  l)een 
extended  on  the  condition  that  the 
pesticide  he  used  in  accordance  with  the 
experimental  use  permits  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Union  Carbide  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  8, 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 


provisions  of  the  experimental  use 
permits  and  temporary  tolerances. 
These  tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&t 
534.  94  Stat.  1164.  5  U.S  C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  34fta(j). 

Dated:  September  5. 1965. 
Doo^as  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
|FR  Doc.  85-22090  FUed  9-17-85:  8:45  am| 
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IOPP-50642;  PH-FRL  2899-4] 

Issuance  of  Experimental  Use  Permits; 
Rotim  and  Haas  Co.  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMIIARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FUflTHEn  MFORMATKMil  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921 
Jefferson  Davis  Highway.  Arlington. 
VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

isued  the  following  experimental  use 
permits: 


707-EUP-108.  Issuance.  Rohm  and 
Haas  Company.  Independence  Mall 
West.  Philadelphia.  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  360  pounds  of  the  herbicide 
oxyfluorfen  on  broccoli,  cabbage,  and 
cauliflower  to  evaluate  the  control  of 
preemergence  broadleaf  weeds.  A  total 
of  720  acres  are  involved:  the  program  is 
authorized  only  in  the  States  of 
California.  Delaware.  Georgia.  Florida. 
Illinois.  Indiana.  Maryland. 
Massachusetts.  Michigan,  New  Jersey. 
New  York.  North  Carolina.  Ohio. 
Pennsylvania.  Rhode  Island.  South 
Carolina,  Tennessee,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  July  9. 1985  to  July  9. 1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  broccoli, 
cabbage,  and  cauliflower  has  been 
established.  (Richard  Mountfort.  PM  23. 
Rm.  237,  CM#2.  (703-557-1830)) 

707-EUP-lll.  Issuance.  Rohm  and 
Haas  Company.  Independence  Mall 
West.  Philadelphia,  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  2,400  pounds  of  the  herbicide 
oxyfluorfen  on  almonds,  pistachios,  and 
walnuts  to  evaluate  the  control  of 
various  weeds.  A  total  of  1,200  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  July  1. 1985  to  December  31. 1986.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  almonds, 
pistachios,  and  walnuts  has  been 
established  (40  CFR  180.381).  (Richard 
Mountfort,  PM  23,  Rm.  237.  CM*2.  (703- 
557-1830)1 

476-EUP-lll.  Issuance.  Stauffer 
Chemical  Company,  1200  South  47th  St.. 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  400  pounds 
of  the  herbicide  methyl-3-hydroxy-4-|4- 
[|5-{trifIuoromethyI)-2- 
pyridinyljoxyjphenoxyj-pentanoate  on 
soybeans  to  evaluate  the  control  of 
grassy  weeds.  A  total  of  550  acres  are 
involved:  the  program  is  authorized  only 
in  die  States  of  Alabama,  Arkansas, 
Georgia.  Illinois,  Indicina.  Iowa, 
Kentucky,  Louisiana,  Minnesota. 
Mississippi,  Missouri,  North  Carolina, 
Ohio,  Tennessee,  and  Wisconsin.  The 
experimental  use  pfermit  is  effective 
from  September  1. 1985  to  September  1, 
1986.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Richard  Mountfort,  PM  23,  Rm. 
237,  CM*2,  (703-557-1830)) 

264-EUP-60.  Renewal.  Union  Carbide 
Agricultural  Products  Company.  P.O. 
Box  12014.  T.W.  Alexander  Drive. 
Research  Triangle  Park,  NC  27700.  This 
experimental  use  permit  allows  the  use 
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of  9.776  pounds  of  the  insecticide 
thiodicarb  on  cotton  an  soybeans  to 
evaluate  the  control  of  various  insect 
pests.  A  total  of  4.895  acres  are 
involved:  the  program  is  authorized  only 
in  the  States  of  Alabama.  Arizona. 
Arkansas.  California.  Florida.  Georgia. 
Illinois.  Indiana.  Iowa.  Kentucky. 
Louisiana,  Maryland.  Minnesota. 
Mississippi,  Missouri,  Nebraska.  New 
Mexico,  North  Carolina,  Ohio. 
Oklahoma,  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  and  Virginia. 
The  experimental  use  permit  was 
previously  effective  from  lune  19, 1984  to 
|une  11, 1985.  The  permit  is  not  effective 
from  July  8, 1985  to  July  8. 1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed 
and  soybeans  has  been  established.  A 
temporary  feed  additive  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  hulls  and  soybean  hulls  has 
t)een  established.  (Jay  Ellenberger.  PM 
12.  Rm.  202.  CM*2,  (703-557-2386)) 

264-EUP-64.  Renewal.  Union  Carbide 
Agricultural  Products  Company.  P.O: 
Box  12014,  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  14,176  pounds  of  the  insecticide 
thiodicarb  on  field  com  and  sweet  com 
to  evaluate  the  control  of  various  insect 
pests.  A  total  of  4,895  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Colorado, 
Delaware,  Georgia.  Idaho,  Illinois. 
Indiana,  Iowa.  Kansas,  Kentucky, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire.  New  Jersey,  New  Mexico. 
New  York.  North  Carolina,  North 
Dakota,  Ohio,  Oregon.  Pemisylvania. 
South  Dakota,  Texas.  Virginia. 
Washington.  West  Virginia,  and 
Wisconsin.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  a 
field  corn  grain  and  corn  fodder  and 
forage  has  been  established.  A 
permanent  tolerance  fo  residues  of  the 
active  ingredient  in  or  on  sweet  com 
grain  has  been  established  (40  CFR 
180.407).  The  experimental  use  permit 
was  previously  effective  from  June  14. 
1983  to  June  14. 1*1984.  The  permit  is  now 
effective  from  July  a  1985  to  July  &  1986. 
(Jay  Ellenberger,  PM  12.  Rm.  202.  CM*2. 
(703-557-2386)) 

264-EUP-70.  Renewal.  Union  Carbide 
Agricultural  Products  Company,  P.O. 
Box  12014.  T.W.  Alexander  Drive, 
Research  Triangle  Park.  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  21.640  pounds  of  the  insecticide 
thiodicarb  on  cotton,  field  and  sweet 
com,  and  soybeans  to  evaluate  the 
control  of  various  insect  pests.  A  total  of 
7.490  acres  are  involved:  the  program  is 


authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas. 
Catifomia,  Colorado,  Delaware.  Honda. 
Georgia.  Idaho.  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky.  Louisiana.  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Mississippi.  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey.  New  York,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania. 
South  Carolina,  South  Dakota. 
Tennessee.  Texas,  Virginia. 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
was  previously  effective  from  June  13, 
1984  to  June  13, 1985.  The  permit  is  now 
effective  from  July  8, 1985  to  July  8, 1986 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on 
cottonseed,  field  com  grain,  com  fodder 
and  forage,  and  soybeans  has  been 
'  established.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
sweet  corn  grain  has  been  established. 
Also,  a  temporary  feed  additive 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  cottonseed  hulls  and 
soybean  hulls  has  been  established.  (Jay 
Ellenberger.  PM  12.  Rm.  202,  CM»2, 
(703-557-2386)) 

264-EUP-113.  Renewal.  Union 
Carbide  Agricultural  Products  Company. 
P.O.  Box  12014,  T.W.  Alexander  Drive, 
Research  Triangle  Pmk.  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  512  pounds  of  the  insecticide 
thiodicarb  on  cotton  to  evaluate  the 
control  of  various  insect  pests.  A  total  of 
100  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona 
and  California.  The  experimental  use 
permit  was  previously  effective  from 
June  19, 1984  to  June  19. 1985.  The  permit 
is  now  effective  from  July  8. 1985  to  July 
8, 1986.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  established.  A 
temporary  feed  additive  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  hulls  have  been  established. 
(Jay  Ellenberger.  PN  12,  Rm.  202.  CM«2. 
(703-5.17-2386)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  pesons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  138c. 


Dated:  SeplenUier  5. 196S. 
Dougia*  D.  Caoqit. 

Director.  Registration  Divitton.  Office  of 
Pesticide  Program*. 

|FR  Doc.  8&-22219  Filed  9-17-86:  6:45  am) 
BiLimo  cont  tsm  m  m 


IOPP-50M6:  PH-FM. 


Issuance  of  Exparlmenlal  Uae  ^imito. 
E.i.  dupont  d*  Nemours  ft  Col  et  aL 

agency:  Environmental  Protection 
Agency  (EPA) 
AcnoM:  Notice. 

summiaiiy:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  n^ich 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURTHEB  INFOHMATION  CONTACT: 

By  maiL  the  product  manager  cited  in        t 
each  experimental  use  pemit  at  the 
address  below:  Re^tration  Division 
(TS-767C).  Office  of  PesUcide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC.  20480. 
In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  oHice  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921 
Jefferson  Davis  Highway.  Arlington. 
VA. 
SUPPI^BKNTARV  INFOMMATIONE  EPA  has 
issued  the  following  experimental  use 
permits: 

352-EUP-106.  Renewal  EJ.  duPont  de 
Nemours  &  Company,  inc..  Barley  Mill 
Plaza.  Wilmington.  DE  19698.  This 
experimental  use  permit  allows  the  use 
of  801  pounds  of  the  insecticide 
methomyl  on  pineapples  to  evaluate  the 
control  of  various  insects.  A  total  of  400 
acres  are  involved:  the  program  is 
authorized  only  in  the  State  of  Hawaii. 
The  experimental  use  permit  was 
previously  effective  from  May  22. 1984 
to  April  28. 1985.  The  pemiit  is  now 
efective  from  August  8, 1965  to  August  8, 
1967.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on 
pineapples  and  pineapple  forage  have 
been  established.  (Jay  Ellenberger.  PM 
12,  Rm.  202.  CM#2.  (703-S57-2386)) 

279-EUP-86.  Extension.  FMC 
Corporation.  Agricultural  Chemical 
Croup.  2000  Market  St.  Philadelphia.  PA 
19103.  This  experimental  use  permit 
allows  the  use  of  686.40  pounds  of  the 
insecticide  cypermethrin  on  various 
crops  to  evaluate  the  control  of  various 
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insects.  A  total  of  1,227  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Arizona,  Alabama, 
Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi.  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey.  New  Mexico, 
New  York.  North  Carolina.  North 
Dakota.  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia, 
Washington,  and  Wisconsin.  TTie 
experimental  use  permit  is  effective 
from  June  21, 1985  to  June  21, 1988.  This 
permit  is  issued  with  the  limitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Timothy 
Gardner.  PM  17,  Rm.  207.  CM#2.  {70a- 
557-2690)1 

279-EIJP-109.  Issuance.  FMC 
Corporation.  2000  Market  St.. 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2,196  pounds  of  the  herbicide  2(2- 
chIorophenyl)methyl-4.4-dimethyl-3- 
isoxazolidinone  on  fallow  cropland  to 
evaluate  the  control  of  annual  grasses 
and  broadleaf  weeds.  A  total  of  2,200 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Colorado,  Kansas,  Montana,  Nebraska, 
North  Dakota.  South  Dakota,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  August  14, 1985  to 
August  14, 1987.  This  permit  is  issued 
wi^  the  limitation  that  wheat  is  planted 
no  sooner  than  10  months  after  a  late 
summer  of  fall  application.  (Robert 
Taylor,  PM  25,  Rm.  245.  CM#2.  (703- 
567-1800)) 

35977-EUP-2,  Extension.  MAAG 
Agrochemicals,  Research  and 
Development,  Kings  Highway.  P.O.  Box 
X,  Vero  Beach.  FL  32960.  This 
experimental  use  permit  allows  the  use 
of  50.25  ponds  of  the  insect  growth 
regulatory  fenoxycarb  on  pastures  and 
rangelands  to  evaluate  the  control  of  the 
imported  fire  ant  A  total  of  3,350  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama. 
Arkansas,  Georgia,  Florida,  Louisiana, 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  August  9, 1985  to  August  9. 1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  grass  and 
grass  hay  has  been  established. 
(Timothy  Gardner,  PM  17.  R.  207.  CM#2, 
(703-557-2690)) 

400-EUP-53.  Extension.  Uniroyal.  Inc.. 
74  Amity  Rd.,  Bethany,  CT  06525.  This 
experimental  use  permit  allows  the  use 
of  105  pounds  of  the  plant  growth 
regulator  dimethipin  on  sunflowers  to 


evaluate  seedhead  desiccation  of 
sunflowers.  A  total  of  210  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Illinois.  Minnesota. 
North  Dakota,  and  South  Dakota.  The 
experimental  use  permit  is  effetive  from 
August  7. 1985  to  August  7. 1986.  This 
permit  is  issued  with  the  limitation  that 
all  crops  are  destroyed  or  usd  for 
research  purposes  only.  (Robert  Taylor. 
PM  25.  Rm.  245.  CM#2.  (703-557-1800)) 

20954-EUP-21.  Extension.  Zoecon 
Corporation.  975  California  Ave..  Palo 
Alto.  Ca  94304.  This  experimental  use 
permit  allows  the  use  of  117.4  pounds  of 
the  insecticide  (aIpha-flS,2/?)-nuvalinate 
[{RS]  alpha-cyano-3-phenoxybenzyl(fl)- 
2-|2-chloro-4-(trifluoromethyl)-anilino]-3- 
methylbutanoate  on  various  crops  to 
evaluate  the  control  of  various  insects. 
A  total  of  485  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Anzona.  Arkansas. 
California.  Colorado.  Florida.  Georgia, 
Hawaii,  Illinois,  Louisiana,  New  Mexico. 
Mississippi,  Missouri.  North  Carolina. 
Ohio,  Oklahoma,  South  Carolina,  and 
Texas.  The  experimental  use  permit  is 
effective  from  June  19. 1985  to  June  19, 
1986.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Timothy  Gardner.  PM  17,  Rm.  207. 
CM#2,  (703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

Authority:  7  U.S.C.  136c. 
Dated:  September  5, 1985. 
Douglas  D.  Campt 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  85-22218  Filed  9-17-85;  8:45  am) 

BtLUNQ  COOC  C960-60-M 


[OW-4-FRL-2898-8] 

Availability  of  ttie  Freshwater 
Wetlands  for  Wastewater  Management 
Handbook 

agency:  Environmental  Protection 
Agency. 

ACTION:  Announcing  the  Availability  of 
the  Freshwater  Wetlands  for 
Wastewater  Management  Handbook 
(EPA  904/9-85  135). 


SUMMURY:  EPA  Region  IV  recently 
completed  an  environmental  assessment 
handbook  addressing  the  use  of  natural, 
freshwater  wetlands  for  wastewater 
management  in  the  southeastern  United 
States.  The  Freshwater  Wetlands  for 
Wastewater  Management  Handbook 
provides  institutional,  scientific  and 
engineering  guidance  for  the  use  of 
natural,  freshwater  wetlands  for 
wastewater  management.  The 
Handbook  presents  a  variety  of 
procedures,  tools  and  options  that  can 
assist  in  making  wetland  wastewater 
management  decisions. 
ADDRESS:  Copies  of  the  Handbook  may 
be  obtained  by  contacting:  Mr.  Robert  B. 
Howard.  Chief.  NEPA  Compliance 
Section.  EPA— Region  IV,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  30365 
(Commercial  number:  404/881-3776,  FTS 
number  257-3776). 

Dated:  Septenil>er  3, 1985. 
fohn  A.  Little. 

Acting  Regional  Administrator. 
|FR  Doc.  85-22217  Filed  9-17-85;  8:45  am) 

8IUJNG  CODE  C56O-S0-«i 


[A-4-FRL-2899-2] 

PSD  Permit  Extension  for  Estech,  inc., 
Duette,  FL 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  extension  has  been  granted 
to  Estech,  Inc.  This  action  extends  the 
effective  date  of  their  permit  (PSD-FL- 
036)  until  February  2, 1987.  for  the 
commencement  of  construction  of  a 
phosphate  mining  and  rock  drying 
operation  in  Duette,  Florida. 

DATES:  This  action  is  effective  as  of 
August  1. 1985.  and  grants  an  18-month 
permit  extension  beginning  August  2, 
1985.  and  expiring  on  February  2, 1987. 
addresses:  Copies  of  the  PSD  permit, 
permit  application,  preliminary  and  final 
determinations,  and  justification  for 
permit  extensions  granted  on  August  5. 
1982,  January  31. 1984,  and  August  1. 
1985,  are  available  for  public  inspection 
upon  request  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV.  Air  Programs  Branch,  Air. 
Pesticides,  &  Toxics  Management 
Division, -345  Courtland  Street,  NE., 
Atlanta,  GA  30365 
Bureau  of  Air  Quality  Management. 
Florida  Department  of  Environmental 
Regulation.  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301 
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FOR  nHITMEIt  INfORMATtON  CONTACT 

Michael  Brandon  of  the  EPA — Region 
IV,  Air  Programs  Branch  at  the  /Vtlanta 
uddreas  given  above,  telephone  404/881- 
4901  or  (FTS)  257-4901. 
SUPPLEMENTARY  INFORMATION:  On  May 
17, 1985.  the  Florida'  Department  of 
Environmental  Regulation  (FDER) 
prepared  a  preliminary  determination 
concerning  the  March  8. 1985,  request 
for  an  18-month  extension  to  commence 
construction  of  the  Estech,  Inc.  mine, 
located  in  Duette.  Florida.  In  that 
determination  the  FDER  recommended 
granting  the  18-month  extension  with 
modifications  to  the  permit  conditions 
for  the  fluid  bed  rock  dryer,  eight  dry 
rock  storage  silos,  and  two  dry  rock 
loading  stations  (reflecting  New  Source 
Performance  Standards  for  Phosphate 
Rock  Plants— 40  Cre  Part  60,  Subpart 
NN),  and  more  restrictive  visible 
emission  limits  for  the  oil-fired  boiler. 
After  the  public  notice  period,  the  FDER 
prepared  a  Tmal  determination  dated 
July  2, 1985,  recommending  the  18-month 
extension  be  granted  with  modificationti 
to  the  permit  conditions  as  mentioned 
above. 

On  July  2. 1985.  the  FDER  granted  an 
18-month  extension  requested  by  Estech. 
Inc.  for  the  state  air  construction  permit 
because  the  company  had  pursued  but 
had  been  unable  to  obtain  all  permits 
required  to  begin  construction  of  their 
phosphate  rock  drying  and  handling 
i  facility.  These  permits  include  a  ground 
water  discharge  permit  from  the  FDER 
and  an  operating  permit  from  Manatee 
County.  Because  these  delays  in  starting 
of  construction  of  the  Duette  Mine  were 
related  to  permitting  problems  in  the 
State  of  Florida  independent  of  the  PSD 
requirements  and  outside  the  control  of 
Estech,  Inc..  EPA  granted  an  additional 
18-month  extension  to  Estech.  Inc.  to 
cominence  construction  of  the  air 
pollution  facilities  authorized  by  federal 
PSD  permit  PSD-FL-036  with  the 
following  modifications: 

1.  Visible  emissions  from  the  two 
fluidized  bed  rock  dryers  shall  not 
exhibit  greater  than  10  percent  opacity*. 

2.  Visible  emissions  from  the  eight  dry 
rock  storage  silos  and  the  two  dry  ro(ic 
loading  stations  shall  exhibit  no  visible 
emissions*. 

3.  Emissions  from  the  3.99  million  Btu 
per  hour  oil-fired  boiler  shall  not  exhibit 
greater  than  15  percent  opacity*. 

'As  d«(ennined  by  EPA  reference  method 

These  conditions  become  a  binding 
part  of  federal  PSD  permit  PSD-FL-038 
which  was  issued  by  the  Environmental 
Protection  Agency  on  January  29, 1981.  If 
construction  has  not  commenced  within 
18  months  from  August  2. 1985  (or  by 


February  2, 1987),  or  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more,  or  if  construction  is  not 
completed  witfaiii  a  reasonable  time, 
federal  PSD  permit  PSD-FL-036  shall 
expire  and  authorizaiton  to  construct 
shall  become  void. 

(Sees.  160-160  of  the  Clean  Air  Act  (42  U.S.C 

7470-7479)) 

Dated:  September  3. 1985. 
|ohn  A.  little. 

Acting  Regional  Administrator. 
(FR  Doc  85-22214  Filed  9-17-85;  8:45  amj 

BiUJNGCOOE  (SW-SO-M 

(OPP-66124;  FRL-2B90-5] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Correction 

In  FR  Doc.  85-20927  beginning  on  page 
35862  in  this  issue  of  Wednesday. 
September  4, 1985.  make  the  following 
corrections: 

1.  On  page  35883,  at  the  end  of  the 
product  name  for  Registration  No.  912- 
43,  insert  "Insecticide". 

2.  On  page  35864.  in  the  Registrant 
column  for  Registration  No.  10233-5, 
insert  "do". 

BILUNG  CODE  ISOS-OI-W 


(A-4-FRL-2898-9I 

Ambient  Ah*  Monitoring  Reference  and 
Equivalent  Mettiods;  Designation  of 
Ambient  Air  Monitoring  Equlvatent 
Method  for  Lead 

Notice  if  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049,  41  FR  11255.  44  FR  37916).  has 
designated  another  equivalent  method 
for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air.  The  new  designated 
method  is: 

EQL-0785-059.  "Determination  of  Lead 
Concentration  in  Ambient  Particulate  Matter 
by  Flameless  Atomic  Absorption 
Spectrometry  (Omaha-Doug^  County 
Health  Department)." 

The  applicant's  request  for  an 
equivalent  method  determination  for  the 
above  method  was  received  on  July  16. 
1984.  Additional  requested  information 
pertinent  to  the  original  submittal  was 
received  on  April  1. 1985. 

This  method  has  been  tested  by  the 
applicant,  Omaha-Douglas  County 
Health  Department,  in  accordance  with 
the  test  procedures  prescribed  in  40  CFR 


Part  S3.  After  reviewing  the  results  of 
these  tests  and  other  information 
submitted  by  the  applicant  EPA  has 
determined,  in  accordamx  with  Part  53. 
that  this  method  should  be  designated 
as  an  equivalent  method.  The 
information  submitted  by  the  applicant 
will  be  kept  on  file  at  EPA's 
Environmental  Monitoring  Systems 
Laboratory,  Research  TViangle  Park. 
North  Carolina,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  Part  2  (EPA's  regulations 
implementing  die  Freedom  of 
Information  Act). 

This  method  uses  the  sampling 
procedure  specified  in  the  reference 
method  for  die  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air  (43  FR  46258).  Lead  in 
the  particulate  matter  is  solubilized  by 
extraction  using  a  hot  extraction 
procedure  similar  to  that  of  the 
reference  method.  The  lead  content  of 
the  sample  is  analyzed  by  flameless 
atomic  absorption  spectrometry  using 
the  283.3  nm  lead  absorption  line  and 
instrumental  conditions  optiinized  by 
the  applicant.  In  the  analytical 
procedure,  a  sample  of  the  extract 
solution  is  placed  in  a  graphite  furnace 
which  is  heated  in  three  stages  to  dry. 
char,  and  atomize  the  sample.  The 
,  graphite  fumance  is  coupled  to  an 
atomic  absorption  spectrometer  and  is 
capable  of  improving  the  detection  limit 
for  lead  by  2  to  3  orders  of  m«gn»huto 
over  that  obtained  with  conventional 
flame  atomic  absorption.  Technical 
questions  concerning  the  method  siio«ld 
be  directed  to  the  Omaha-Ekni^as 
County  Health  Department  1819  Famam 
Street  Omaha,  Nebraska  68183. 

As  a  designated  equivalent  method. 
this  method  is  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  Part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes,  the  method  must  tie  used  in 
'Strict  accordande  with  the  procedures       ; 
and  specifications  provided  in  the  i 

method  description.  States  or  other  | 

agencies  using  flameless  atomic  I 

absorption  spectrometric  mediods  that 
employ  procedures  and  specifications 
significantly  different  from  those  in  this 
method  must  seek  approval  for  their 
particular  method  under  the  provisions 
of  section  2.8  of  Appendix  C  to  40  CFR 
Part  58  (Modification  of  Methods  by 
Users]  or  may  seek  designation  of  such 
methods  as  equivalent  methods  under 
the  provisions  of  40  CFR  Part  53. 

For  Further  Information  Contact 
Elenora  Karicher  at  (202)  382-7355. 

Additional  information  concerning 
this  action  may  be  obtained  by  writkig 
to  Director,  Environmental  Monitoring 
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Systems  Laboratory,  Quality  Assurance 
Division  (MD-77).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  equivalent  method  that  is 
acceptable  for  use  by  states  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
Surveillance  or  other  applications  where 
use  of  a  reference  or  equivalent  method 
is  required. 

This  notice  was  exempted  by  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

September  6, 1985. 

Thomas  Murphy, 

Acting  Assistant  Administrator  for  Research 
and  Development 

(FR  Doc  85-22291  Filed  9-17-85;  8:45  am| 

BNJJNGCOOC  tSeO-SO-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Cap*  Cod  Bank  and  Trust  Co., 
Hyannis,  MA;  Application  To  Withdraw 
Securities  From  Listing  With  the 
Boston  Stodc  Exchange 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice. 

date:  All  comments  must  be  received  no 
later  than  September  30, 1985. 
SUMMARY:  The  above-named  bank  has 
rded  application  with  the  Federal 
Deposit  Insurance  Corporation  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934.  to  withdraw  its 
common  stock  from  listing  on  the  Boston 
Stock  Exchange,  in  order  to  allow  the 
bank's  shares  to  be  traded  in  the  over- 
the-counter  market. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  above- 
referenced  application.  Following  this 
opportunity  for  hearing,  the  Federal 
Deposit  Insurance  Corporation  will 
approve  the  application  if  it  tmds.  based 
upon  all  information  available  to  it,  that 
the  withdrawing  of  the  common  stock 
from  listing  with  the  Boston  Stock 
Exchange  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
ADDRESS:  Comments  should  be  mailed 
to  Hoyle  L  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 


Corporation,  550  17th  Street.  NW., 
Washington,  D.C.,  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Wm.  Chapman,  Financial 
Analyst,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street,  NW.. 
Washington,  D.C.  20429  (202/389-4651). 

By  order  of  the  Board  of  Directors, 
September  3, 1985. 

Federal  Deposit  Insurance  Corporation. 
Hoya  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-22295  Filed  9-17-85;  8;45  am] 

•lUJNQ  COOC  •714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Mississippi:  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

[FEMA-741-OR] 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  {FEMA-741-DR),  dated 
September  4, 1985,  and  related 
determinations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  646-3616. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated 
September  4, 1985,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  4. 1985:  Pearl  River  County 
for  Individual  Assistance  and  Public 
Assistance. 

Dated:  September  11, 1985. 
(Catalog  of  Federal  Domestic  Assistanr.e  No. 
83.516,  Disaster  Assistance.) 
Samuel  W,  Speck, 

Associate  Director,  Slate  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
|FR  Doc  85-22277  Filed  9-17-«5;  8:45  am| 

BILUNO  COOE  S71S-02-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communidating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-010823. 

Title:  Canadian  Transport  Company/ 
C.M.B.  n.v.  Space  Charter  Agreement. 

Parties: 

Canadian  Transport  Company  CTCO) 

C.M.B.  n.v.  (CMB) 

Synopsis:  The  proposed  agreement 
would  permit  CTCO  to  (1)  charier  vessel 
space  to  CMB  for  the  carriage  of  full 
containers  in  the  trade  between  ports  in 
Europe  on  the  one  hand,  and  ports  on 
the  West  Coast  of  the  United  States  and 
Canada  on  the  other,  and  inland  points 
via  such  poris;  (2)  allow  CMB  to  supply 
container  equipment  and  have  exclusive 
responsibility  for  marketing  and  sales; 
(3)  permit  the  parties  to  share  the 
difference  between  costs  and  revenues 
of  the  container  service;  and  (4)  allow 
CMB  to  operate  a  full  container  service 
between  the  same  areas  as  owners  or 
disponent  owners  of  the  container 
equipment  required,  but  without 
deploying  the  vessels  to  carry  the  same 
containers. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  13, 1985. 
Bruce  A.  Dombrowski, 

.Acting  Secretary. 

[FR  Doc.  85-22318  Filed  9-17-«5;  8:45  am) 

BUXING  COOE  S730-01-M 


Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agroement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
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comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010820. 

Title:  Philadelphia  Terminal 
Agreement 

Parties: 

Philadelphia  Port  Corporation  (PPC) 

Lavino  Shipping  Company  (LSC) 

Synopsis:  PPC  currently  leases  to  LSC 
certain  property  within  the  Port  of 
Philadelphia  which  is  used  by  LSC  for 
the  operation  of  container  terminal 
facilities.  Agreement  No.  224-010820 
provides  for  certain  payments  to  be 
made  or  received  by  PPC  or  LSC,  as  the 
case  may  be,  in  respect  of  containers 
which  are  lifted  onto  or  off  of  ships  or 
barges  docked  at  the  port  terminals 
subleased  by  LSC  from  PPC.  The  term  of 
the  agreement  shall  be  for  one  year.  The 
parties  have  requested  a  shortened 
review  period  for  the  agreement. 

Agreement  No.:  224-010821. 

Title:  Philadelphia  Terminal 
Agreement 

Parties: 

Philadelphia  Port  Corporation  (PPC) 

I.  T.  O.  Corporation  (ITO) 

Synopsis:  PPC  currently  leases  to  LSC 
certain  property  within  the  Port  of 
Philadelphia  which  is  used  by  ITO  for 
the  operation  of  container  terminal 
facilities.  Agreement  No.  224-010821 
provides  for  certain  payments  to  be 
made  or  received  by  PPC  or  ITO.  as  the 
case  may  be,  in  respect  of  containers 
which  are  lifted  onto  or  off  of  ships  or 
barges  docked  at  the  port  terminals 
subleased  by  LSC  to  ITO.  The  terra  of 
the  agreement  shall  be  for  one  year.  The 
parties  have  requested  a  shortened 
review  period  for  the  agreement. 

Agreement  No.:  222-010822 

Title:  Long  Beach  Terminal  Equipment 
Agreement 

Parties: 

City  of  Long  Beach  (City) 

Pacific  Maritime  Services,  Inc.  (PMS). 

Synopsis:  The  agreement  provides  for 
the  assigning  of  a  crane  to  be  used  in 
connection  with  terminal  operations  as 
provided  for  under  Agreement  No.  T- 
4016  between  the  City  and  PMS  at  Pier  J 
within  the  Port  of  Los  Angeles.  The  term 
of  the  agreement  will  terminate  on  the 
same  date  as  the  termination  of 
Agreement  No.  T-4016.  The 
compensation  for  the  use  of  the  crane  is 
on  a  straight  rental  basis  for  the  first 
segment  of  the  term,  with  renegotiations 
required  on  a  five  year  interval  in 
accordance  with  the  term  of  the  Charter 
of  the  City. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  September  13. 1985. 
Bruce  A.  Dombrowski, 

A  cling  Secretary. 

(FR  Doc.  85-22317  Filed  9-17-85;  8:45  am) 

MIXING  CODE  (TSIMII-II 


FEDERAL  RESERVE  SYSTEM 

First  Indiana  Bancorp  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank"  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Baord  of  Governors 
not  later  than  October  8, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Indiana  Bancorp,  Elkhart, 
Indiana;  to  engage  de  novo  through  its 
subsidiary.  First  Indiana  Life  Insurance 


Company,  Phoenix,  Arizona,  in  acting  as 
underwriter  with  respect  to  insurance 
limited  to  asuring  repayment  of  the 
outstanding  balance  due  on  a  specific 
extention  of  credit  by  the  bank  holding 
company  or  its  subsidiary  banks  in  the 
event  of  the  death  or  disability  of  the 
debtor,  pursuant  to  section  4(c)(8)(A)  of 
the  Act. 

2.  Irvin  Union  Corporation,  Columbus, 
Indiana;  to  engage  de  novo  through  its 
subsidiary.  Inland  Mortgage 
Corporation,  Indianapolis,  Indiana,  in 
the  origination  of  FHA,  VA  and 
conventional  mortgage  loans. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Financial 
Services,  Inc.,  Des  Moines,  Iowa,  and  its 
subsidiaries,  in  general  insurance 
activities  pursuant  to  4(c)(8)(G)  of  the 
Act.  Norwest  Corporation  is  a  registered 
bank  holding  company  and  prior  to 
January  1. 1971,  was  engaged  directly  or 
indirectly,  in  insurance  agency  activities 
as  a  consequence  of  Board  approval 
prior  to  that  date.  These  activities  would 
be  performed  nationwide  (except  where 
the  Company  may  not  lawfully  engage 
in  such  activities  under  state  law). 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12. 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-22272  Filed  9-17-85:  MS  am] 

BILUNG  CODE  6210-01-M 


Peconic  Bancshares,  Inc^  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
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mu9t  include  a  statement  of  why  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
9,1984. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Peconic  Bancshares.  Inc., 
Riverhead,  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peconic 
Bank.  Riverhead,  New  York. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  N.B.W.P.,  Inc..  Berlin,  Pennsylvania; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Western  Pennsylvania  Bank, 
N.A.,  Inc.,  Berlin,  Pennsylvania. 
Comments  on  this  application  must  be 
received  Aot  later  than  October  10. 1985. 

2.  National  BanA  of  Western 
Pennsylvania  Employee  Stock 
Ownership  Trust,  Inc.,  Berlin. 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  33.481  percent  of 
the  voting  shares  of  N.B.W.P.,  Inc., 
Berlin,  Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  October  10, 1985. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Union  Corporation.  Charlotte, 
North  Carolina;  to  acquire,  through 
Queen  City  Special  Company  B, 
Charlotte,  North  Carolina  100  percent  of 
the  voting  shares  of  Central  Florida 
Bank  Corporation,  Dade  City,  Florida, 
thereby  indirectly  acquiring  The  Bank  of 
Pasca  County.  Date  City,  Florida. 

2.  M  &  M  Financial  Corporation.  Oak 
Hill,  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  Valley 
Bank  &  Trust  Company,  Bluefield,  West 
Virginia. 

D.  Federal  Reserve  Bank  of  Talanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Ocean  Bankshares,  Inc.,  Miami. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Ocean  Bank  of  Miami, 
Miami,  Florida. 

2.  Riverside  Banking  Company,  Fort 
Pierce,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 


percent  of  the  voting  shares  of  Riverside 
National  Bank  of  Florida,  Fort  Pierce, 
Florida. 

3.  Wiregrass  Bancorporation. 
Ashford,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  66.2 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Ashford,  Ashford, 
Alabama. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Summcorp,  Fort  Wayne,  Indiana;  to 
retain  15.5  percent  of  the  voting  shares 
of  Decatur  Financial,  Inc.,  Decatur, 
Indiana. 

F.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas  and  FC 
Bancshares,  Inc.,  Conway,  Arkansas:  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  First  National  Bank, 
Conway,  Arkansas  ("BANK"). 

FC  Bancshares,  Inc.,  a  proposed  bank 
holding  company,  will  acquire  direct 
control  of  BANK  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  BANK'S 
parent,  Faulkner  County  Bankshares, 
Inc.,  Conway,  Arkansas.  FC  Bancshares^ 
Inc.,  will  be  a  wholly-owned  subsidiary 
of  First  Commercial  Corporation, 
Faulkner  County  Bankshares,  Inc.,  will 
cease  to  exist.  Comments  on  this 
application  must  be  received  not  later 
than  October  4, 1985. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Lexington  State  Bank  and  Trust  Co., 
Lexington,  Nebraska  and  Lexington 
State  Bank  and  Trust  Co.  Employees 
Stock  Ownership  Plan,  Lexington, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  36.71  percent  of 
the  voting  shares  of  Lexington  State 
Bancshares,  Inc.,  Lexington,  Nebraska, 
parent  of  Lexington  State  Bank  and 
Trust  Co.,  Lexington,  Nebraska  and 
Seven  V  Banco,  Inc.,  Callaway, 
Nebraska,  and  its  subsidiary,  Seven 
Valleys  State  Bank,  Callaway, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12,  1985 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-22273  Filed  9-17-85;  8:45  am) 

BILUNO  CODE  6210-01-M 


Baltimore  Bancoip  Proposed 
Acquisition  of  Savings  and  Loan 
Association 

Baltimore  Bancorp  has  applied  under 
§  225.23(a)(3)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(3))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  acquire  all  of  the 
voting  shares  of  Charles  Street  Savings 
and  Loan  Association,  Inc.  (in 
organization)  ("Charles  Street"),  a  state 
chartered  stock  savings  and  loan 
association.  Charles  Street  will  be  the 
successor  by  merger  to  Municipal 
Savings  and  Loan  Association,  Inc.. 
Baltimore,  Maryland,  a  state  chartered 
mutual  savings  and  loan  association. 
Baltimore  Bancorp  will  thereby  engage 
in  the  activity  of  operating  a  savings  and 
loan  association  within  Maryland.  Upon 
consummation  of  the  proposal. 
Applicant  indirectly  would  acquire  100 
percent  of  the  voting  shares  of  Towson 
Service  Corporation.  Towson.  Maryland, 
a  corporation  engaged  in  real  estate 
development  activities. 

Although  the  Board  has  not  added  the 
operation  of  a  savings  and  loan 
association  to  the  list  of  nonbanking 
activities  permissible  for  bank  holding 
companies  set  forth  in  §  225.25(b)  of  the 
Board's  Regulation  Y  (12  CFR'^5.25(b)), 
the  Board  has  determined  by  individual 
order  that  the  operation  of  a  savings  and 
loan  association  is  closely  related  to 
banking. 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposed 
acquisitions  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comments  must  conform  with  the 
requirements  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)). 

In  light  of  the  exigent  situation 
involving  savings  and  loan  associations 
formerly  insured  by  the  Maryland 
Saving-Share  Insurance  Corporation,  a 
shortened  comment  period  is  reasonable 
and  appropriate  in  this  case.  Comments 
regarding  this  application  must  be 
submitted  in  writing  and  must  be 
received  at  the  offices  of  the  Board  of 
Governors  not  later  than  5:00  P.M.  on 
September  26, 1985.  This  application  is 
available  for  immediate  inspection  at 
the  offices  of  the  Board  of  Governors 


Federal  Register  /  Vol.  50.  No.  181  /  Wednesday.  September  18.  1985  /  Notices 37913 


and  the  Federal  Reserve  Bank  of 
Richmond. 

Board  of  the  Governors  of  the  Federal 
Reserve  System.  September  16. 1985 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  85-22467  Filed  9-17-85;  8:45  am) 

BtLUNG  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163).  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  October  24-25, 1985. 

Place:  Auditorium  A.  Centers  for  Disease 
Control  1600  Clifton  Road.  NW.,  Atlanta, 
Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open.  ■ 

Contact  Person:  Jeffrey  P.  Kpolan,  M.D., 
Executive  Secretary  of  Committee.  Centers 
for  Disease  Control  (1-2047).  1600  Clifton 
Road,  NE.,  Atlanta.  Georgia  30333. 
Telephones:  FTS:  236-3751.  Commercial:  404/ 
329-3751. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of  ^ 

immunizing  agents. 

Agenda:  The  Committee  will  review  and 
discuss  data  on  poliomyelitis,  including 
efficacy  and  safety  of  oral  polio  vaccine 
(OPV)  and  inactivated  polio  vaccine  (IPV), 
current  status  of  the  vaccination  program, 
prospects  for  new  vaccines,  current  vaccine 
policy  and  alternatives;  discuss  use  of  MMR/ 
DTP/OPV  (measles-mumps-rubella  vaccine, 
diphtheria  and  tetanus  toxoids  and  pertussis 
vaccine)  vaccine  at  15  months;  hear  updates 
on  adult  immunization,  measles-rubella  (MR) 
vaccine,  pertussis  vaccine  development, 
influenza  control.  Haemophilus  influenzae 
type  b.  and  varicella  zoster  vaccine:  and  will 
consider  other  matters  of  relevance  among 
the  Committee's  objectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  September  12, 1985. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

|FR  Doc.  85-22311  Filed  &-17-85:  8:45  am) 

BILUNO  CODE  41M>-1*-M 


Food  and  Drug  Administration 
Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  niethods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  commi,ttees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Ear,  Nose,  and  Throat  Devices  Panel 

Date,  time,  and  place.  October  10,  8:30 
a.m.,  Rm.  503-529A,  200  Independence 
Ave.  SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion,  9:30 
a.m.  to  4:30  p.m.;  Lillian  Yin,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration. 
8757  Georgia  Ave.;  Silver  Spring,  MD 
20910.  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  27,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  cochlear 
implant  system. 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  10  and 
11.  9  a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  10,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  conclusion;  open  public 
hearing,  October  11,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to 
conclusion;  Frederick  J.  Abramek, 
Cente?  for  Drugs  and  Biologies  (HFN- 
120).  Food  and  Drug  Administration, 


5600  Fishers  Lane.  Rockville.  MD  20657. 
301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  (1)  review  the  new  drug 
application  (NDA 18-936)  submitted  by 
Eli  Lilly  &  Co.  for  fluoxetine,  and  (2) 
review  the  submission  (NDA  18-701)  by 
McNeil  Pharmaceutical  for  haloperidol 
decanoate. 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 

Date,  time,  and  place.  October  18. 9 
a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing,  October  18, 9  a  jn. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  conclusion;  Frederick  ]. 
Abramek,  Center  for  Drugs  and  f 

Biologies  (HFN-120),  Food  and  Dr\ig  \ 

Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  proposed  for  ' 

marketing  for  use  in  the  treatment  of 
neurological  disease. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  an 
investigational  new  drug  application 
(IND  17.213:  Gamma  Vinyl  GABA).  an 
experimental  anticonvulsant  that  was 
previously  reviewed  by  the  committee 
(May  18, 1984).  At  that  meeting,  the 
committee  recomme.ided  that  if  brain 
vacuoles  were  detected  in  an  ongoing 
monkey  toxicity  study,  the  conunittee 
should  be  reconvened  to  discuss  the 
findings.  The  sponsor,  Dow-Merrell 
Research  Institute,  has  informed  FDA 
that  interim  sacrifices  of  monkeys  have 
detected  vacuoles.  The  committee  will 
be  asked  to  assess  these  fmdings  and 
give  its  opinion  about  whether  testing  of 
this  potentially  useful  anticonvulsant 
drug  should  be  allowed  to  continue. 
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Medical  Radiation  Advisory  Committee 

Date,  time,  and  place.  October  21  and 
22.  9  a.m..  Rm.  T-416. 12720  Twinbrook 
Parkway,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  21, 9  a.m. 
to  10  a.m.;  open  committee  discusssion. 
October  21, 10  a.m.  to  4:30  p.m.,  October 
22,  9  a.m.  to  4:30  p.m.;  Donald  R. 
Hamilton.  Center  for  Devices  and 
Radiological  Health  (HFZ-240).  Food 
and  Dnig  Administration,  5600  Fishers 
Lane,  RocEville,  MD  20857.  301-44:^ 
2436. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs  in  the 
formulation  of  policy  and  development 
of  a  coordinated  program  relating  to 
medical  application  of  radiation 
directed  at  obtaining  the  maximum 
diagnostic  information  and  therapeutic 
benents  per  unit  of  radiation  exposure 
through  utilization  of  professional  and 
technical  resources  and  radiation 
related  equipment. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  7,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addressses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  commHtee  discussion.  General 
areas  for  consideration  will  include 
mammography  screening  programs, 
teleradiology.  new  imaging  technology, 
imaging  procedure  databases,  and 
consumer  education.  A  complete  agenda 
will  be  available  on  request  after 
October  7. 

Anti-Infective  Drugs  Advisory 
Committee 

Date,  time,  and  place.  October  28  and 
29.  8;30  a.m..  Conference  Rms.  D  and  E 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  28,  8:30 
a.m.  to  9:30  a.m.;  open  committee 
discussion,  October  2a  9:30  a.m.  to  4:30 
p.m.;  October  29,  8:30  a.m.  to  4:30  p.m.; 
Thomas  E.  Nightingale,  Center  for  Drugs 
and  Biologies  {HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 


use  in  the  treatment  of  infectious 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussioi).  The 
committee  will  discuss:  (1)  Draft 
guidelines  for  the  prophylactic  use  of 
antibiotics;  (2)  antibiotic  prophylaxis  in 
surgery;  (3)  draft  points  to  consider  for 
the  safety  evaluation  of  antiviral  drugs 
for  non-life-threatening  diseases:  and  (4) 
postmarketing  studies  of  acyclovir 
capsules  (ZOVIRAX/Burroughs 
Wellcome  Co.;  NDA  18-828). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3]  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures  to 
expedite  electronic  media  coverage  of 
FD.Vs  public  administrative 
proceedings,  including  hearings  before 
public  advisory  committees  under  21 
CFR  Part  14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  pubUc 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
ora%  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not' in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated;  September  11,  1985. 

Adam ).  Trujillo, 

A  cling  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  85-22258  Filed  9-17-85;  8:45  am] 

BILLING  CODE  4160-01-M 


Health  Professional  Organizations' 
Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  health 
professional  organizations  to  be  chaired 
by  Frank  E.  Young,  Commissioner  of 
Food  and  Drugs.  The  agenda  will 
include  presentations  of  FDA's  Action 
Plan  highlighting  the  new  FDA 
fellowship  program;  acquired 
immunodeficiency  syndrome  (AIDS), 
which  will  address  test  kit  results, 
clinical  investigations  and  treatment, 
and  precautions  for  health  professionals: 
aspirin  and  Reye  syndrome;  the 
diversion  of  drugs  (the  "gray  market "); 
and  physicians'  access  to  investigational 
drugs  under  the  revised  investigational 
new  drug  (IND)  regulations. 

date:  The  meeting  will  be  held  from  2  to 
4  p.m.,  Monday,  September  30, 1985. 

ADDRESS:  The  meeting  will  be  held  in 
Conference  Room  703A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC  20201. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Veiga,  Office  of  Health  Affairs 
(HFY-40),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5470. 

Dated:  September  11. 1985. 
Adam  |.  Trujilio, 

Acting  Associate  Commissioner  for 

Rcjiulatory  Affairs. 

|FR  Doc.  85-22259  Filed  9-13-85.  8:45  am| 

BILUNG  CODE  4160-01-M 


(Docket  No.  85M-0401) 


Alcon  Laboratories,  Inc.;  Premarket 
Approval  of  Optl-Soft  Solution,  Opti- 
Cleah  Dally  Cleaner,  and  Opti-Tears^'" 
Comfort  Dops 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laboratories,  Inc.,  Fort  Worth,  TX,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
Sofl^*'  Solution,  Opli-Clean*  Daily 
Cleaner,  and  Opti-Tears^'^  Comfort 
Drops.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  October  18, 1985. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940.     - 

SUPPLEMENTARY  INFORMATION:  On  June 
30,  1983  Alcon  Laboratories,  Inc..  Fort 
Worth,  TX  76101,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Opti-Soff^"^  Solution,  Opti-Clean* 
Daily  Cleaner,  and  Opti-Tears''^*' 
Comfort  Drops.  The  regimen  is  for  use  in 
a  heat  lens  care  system  for  soft 
(hydrophilic)  contact  leases  with  45 
percent  or  less  water  content  worn  on  a 
daily  or  an  extended  wear  basis.  Opti- 
Soft^^  Solution  is  indicated  for  rinsing, 
thermal  disinfection,  daily  storage,  and 
relief  of  dryness  while  wearing  lenses: 
Opti-Clean*  Daily  Cleaner  is  indicated 
for  daily  cleaning  of  lenses:  and  Opti- 


Tears'"'*'  Comfort  Drops  is  indicated  for 
moistening  of  daily  wear  and  extended 
wear  lenses  while  wearing  lenses  during 
the  day.  On  January  31, 1984,  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committjee,  reviewed  and 
recommended  approval  of  the 
application.  On  August  9,  1985,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  devices  (premarket  approval).  As 
FDA  explained  in  a  notice  published  in 
the  Federal  Register  of  December  16, 
1977  (42  FR  63472),  the  amendments 
provide  transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
forrherly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310).  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Docket  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
(HFZ^eO).  address  above. 

The  labeling  of  the  Opti-Soft™ 
Solution,  Opti-Clean®  Daily  Cleaner, 
and  Opti-Tears''^^  Comfort  Drops  states 
that  the  solutions  are  respectively 
designed  for  heat  disinfection,  rinsing, 
and  storage;  cleaning:  and  moistening  of 
soft  (hydrophilic)  contact  lenses  with  a 
water  content  of  45  percent  or  less. 
Manufacturers  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 


CDRH  publishes  a  notice  in  the  Federal 
Register  of  CDRH's  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  nexfprinting  or 
at  any  other  time  CDRH  prescribes  by 
letter  to  the  manufacturer.  A 
manufacturer  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F). 

Opportunity  for  Administrative  Review- 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practives  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  peUtioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  October  18, 1985.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
suppoting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  t>e 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday,  through  Friday. 
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This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  E>rugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  ad  Radiological  Health  (21  CFR 
5.53). 

Dated:  September  11. 1985 
lohn  C  ViUforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

[PR  Doc.  85-22257  Filed  9-17-85;  8:45  am) 

MLUNG  COOC  41«IHI1-M 

(Docfc«tNaS5M-0391] 

Lasers  for  Medicine,  inc^  Premarfcet 
Approval  of  Ptiototofne^  System  2700 
Nd:YAGI 


agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUtmuilv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Lasers  for 
Medicine,  Inc.,  Hauppauge.  NY,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Phototome™  System  2700  Nd:YAG 
Laser.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  apphcation. 

DATE:  Petitions  for  administrative 
review  by  October  18, 1985. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Docket  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Philip  ).  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
8221. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1985,  Lasers  for  Medicine.  Inc.. 
Hauppauge,  NY  11788,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Phototome^"  System 
2700  Nd:YAG  Laser.  The  Phototome™ 
System  2700  Nd:YAG  Ophthalmic  Laser 
is  a  neodymium;yttrium-aluminum- 
gamet  (Nd:YAG)  ophthalmic  laser  that 
is  indicated  for  discission  of  the 
posterior  capsule  of  the  eye  (posterior 
capsulotomy).  On  May  13, 1985.  the 
Ophthalmic  Devices  Panel,  and  FDA 
advisory  committee,  reviewed  and 


recommended  approval  of  the 
application.  On  August  8, 1985.  CDRH 
approved  the  application  by  letter  to  the 
applicant  from  the  Director  of  the  OfTice 
of  Device  Evaluation,  CDRH. 

.\  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  written 
request.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Philip  J.  Phillips  (HFZ- 
460],  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C.  360e(d](3])  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  reviews  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  %  10.33(b)  (21  CFR 
10.33(b)].  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  18, 1985,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h))]  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  11. 1985. 
John  C.  ViUforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
[PR  Doc.  85-22256  Filed  9-17-65;  6:45  am] 

MLUNQ  COOC  41M-01-M 

[Docket  No.  78P-0419  et  ■!.] 

Availability  of  Approved  Variances  for 
Laser  Ught  Shows 

Correction 

In  FR  Doc.  85-20377  beginning  on  Page 
34756  in  the  issue  of  Tuesday,  August  27, 
1985,  make  the  following  corrections: 

In  the  third  column,  in  the  SUMMARY, 
in  the  fifth  line,  "Carter"  should  read 
"Center";  the  last  sentence  should  read 
as  follows:  "The  projectors  provide  a 
laser  light  display  to  produce  a  variety 
of  special  lighting  effects.  The  principal 
use  of  these  products  is  to  provide 
entertainment  to  general  audiences." 

BILUNQ  COOC  1S0S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-S5-1551] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
b.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Report  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
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information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  member  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  these  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submisuoo  of  Proposed 
Infonnatioa  Collection  to  OMB 

Proposal:  Community  Development 

Block  Grant  (CDBG)  Entitlement 

Program 
Office:  Community  Planning  and 

Development 
Form  number  HUD-70G1.1.  7091.2. 

4949.1  thru  4949.7  SF-424  and 

Narrative 
Frequency  of  submission:  Anuaily 
Affected  public:  State  or  Local 

Governments 
F.stimated  burden  hours:  324.000 
Status:  Revision 
Contact:  ^ 

lames  R.  Broughman.  HUD.  (202|  755- 
9267 

Robert  Fishman.  OMB.  (202)  395-6880. 

Autliority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  sec.  7(d)  of  the 
Deaprtment  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S35(d) 

Dated:  August  29. 1065. 

Proposal:  Troubled  Public  Housing 
Agencies:  Workout  Plans  and 
Quarterly  Report  on  Workout  Plan 
Progress 

Office:  Public  and  Indian  Housing 

Form  number:  HUD-53330.  53331.  and 
53332 

Frequency  of  submission:  Quarterly. 
Semi-Annually,  and  Annually 

Affected  public  State  or  Local 
Governments 


Estimated  iHirden  hours:  4.000 

Status:  Extensioin 

Contact: 
Roger  W.  Braner.  HUD.  (202)  755-7970 
Robert  Fishman.  OMB  (202)  395-6880 

Authority:  Sea  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  3. 1985. 

Proposal:  Indian  Preference  Statement 
of  Policy 

Office:  Public  and  Indian  Housing 

Form  number.  None 

Frequency  of  submission:  On  Occasion 

Affected  public:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit.  and  Small  Businesses  or 
Organizations 

Estimated  burden  hours:  4.660 

Status:  Revision 

Contact: 
John  V.  Meyers.  HUD.  (202)  755-1015 
Robert  Fishman.  OMB,  (202)  395-6880. 

Authority.  Sec.  3507  of  tlie  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  August  29. 1985. 
Dennia  F.  Geer. 

Director  of  Information  Policies  and  Systems. 
[PR  Doc.  85-22275  Filed  ft-17-e5;  8:45  am] 

NUJNO  COOC  421»-0I-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdHfe  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  August  9. 1985.  a  notice  was 
published  in  the  Federal  Register  (Vol. 
50,  No.  154)  that  an  apphcation  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Dr.  Donald  Siniff.  University  of 
Minnesota  (PRT-678319)  for  an 
amendment  to  his  permit  to  take  ISO 
Alaskan  sea  otters  [Enhydra  lutris).  The 
amendment  was  requested  to  authorize 
recapture  of  these  otters  in  order  to 
obtain  additional  data. 

Notice  is  hereby  given  that  on 
September  9. 1985.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  Fish  and  Wildlife  Service 
amended  the  permit  subject  to  certain 
conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Permit 
Office  in  Room  605, 1000  North  Glebe 
Road.  Arlington.  Virginia  22201. 


Dated:  September  12. 198S. 

Larry  LaRocheDe, 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  tSS-22274  Filed  9-17-85;  8:45  amj 

BtLLMOCOOC  4310-S6-M 


Bureau  of  Reclamation 

Coordinated  Operation  Agreement 
Central  Valley  Proiect/State  Water 
Project.  Calf  omia;  AvataUtty  of  Draft 
Joint  Environmental  bnpael 
Statement  CnvhoiMiMntal  I 
Report  and  Put>lic  llaarlng 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Pc^icy  Act  of 
1969.  as  amended,  and  section  21002  of 
the  California  Environmental  Quality 
Act  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  and  the 
California  Department  of  Water 
Resources  have  prepared  a  draft  ioint 
environmental  impact  statement- 
environmental  impact  report  (EIS-EIR|. 
The  EIS-EIR  assesses  the  impacts 
associated  with  executing  the  new 
Coordinated  Operatioa  Agreement 
(COA)  for  the  State  Water  Project 
(SWP)  and  Federal  Centivi  Valley 
Project  (CVP). 

The  purpose  of  the  proposed  COA  is 
to  provide  a  reliable  and  mutually 
acceptable  basis  for  coordinating  the 
operations  ofthe  SWP  and  the  CVP       " 
while  protecting  the  water-related 
environment  in  the  Scaramento-San 
Joaquin  Delta.  The  COA  would  obligate 
the  SWP  and  CVP  to  meet  water  quality 
and  outflow  standards  extracted  from 
the  State  Water  Resources  Control 
Board  Decision  1465  designed  for 
protecting  the  beneficial  uses  of  the 
Delta. 

The  COA  quantifies  the  annual  water 
supplies  for  each  project  and  allows  the 
SWP  and  CVP  to  operate  facilites  for 
mutual  benefit  The  COA  also  calls  for 
negotiations  toward  a  contract  for  the 
purchase  of  interim  CVP  water  by  the 
SWP. 

Copies  are  available  at  the  following 
locations:  ^ 

Director,  Office  of  Environmental 

Affairs.  U.S.  Bureau  of  Reclamation. 

Room  7425.  Washington.  D.C  2024a 

Telephone:  (202)  343-4991 
Property  and  Services  Branch.  Technical 

Publications  and  Library  Branch. 

Engineering  and  Research  Center. 

Code  960.  Denver,  CO  80225. 

Telephone:  (303)  238-6963 
Regional  Environmental  Quality  Officer. 

U.S.  Bureau  of  Reclamation.  2800 

Cottage  Way.  Room  W-1102. 
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Scramento,  CA  95825-189a 

Telephone:  (916)  978-5130 
James  U.  McDaniel.  California 

Department  of  Water  Resources,  3251 

S  Street.  P.O.  Box  160088,  Sacramento. 

CA  95818.  Telephone:  (916)  445-5631 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  above-listed 
offices.  Copies  may  be  reviewed  at  the 
following  libraries  in  the  project  vicinity: 
Shasta  County  Library.  1855  Shasta 

Street,  Redding,  CA  96001 
Beai  Memorial  Library,  1315  Tnixton 

Avenue,  Bakersfield,  CA  93305 
Sacramento  Public  Library,  828  1  Street, 

Sacramento,  CA  95814 
Public  Library  of  Stockton  and  San 

Joaquin  County,  605  North  El  Dorado 

Street,  Stockton,  CA  95202 
Fresno  County  Free  Library,  2420 

Mariposal  Street,  Fresno,  CA  93721 
Concord  Public  Library,  2900  Salvio 

Street,  Concord,  CA  94519 

Written  comments  on  the  EIS-EIR 
should  be  submitted  to  the  Bureau  of 
Reclamation  office  in  Sacramento, 
California;  or  the  Department  of  Water 
Resources  Office  by  the  date  stamped  in 
the  document. 

The  Bureau  and  the  Department  will 
schedule  a  public  hearing  process  to 
receive  comments  on  the  draft  EIS-EIR. 
The  time  and  place  will  be  announced  at 
a  later  date. 

Both  oral  and  written  comments  on 
the  draft  EIS-EIR  will  be  considered  in 
preparing  the  final  EIS-EIR  on  the 
proposed  project. 

Dated:  September  13, 1985. 
Wiliiam  C  Klostenneyer, 
Acting  Commissioner. 
(FR  Doc.  a5-22370  Filed  9-17-8.5;  8:45  am) 

■HXING  COOC  4310-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-218) 

Certain  Automatic  Bowling  Machine 
Printed  Circuit  Control  Boards 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Review  of  the  termination  of  the 
investigation,  including  that  portion  of 
the  presiding  administrative  law  judge's 
initial  determination  (Order  No.  9) 
terminating  the  above-captioned 
investigation  with  respect  to  respondent 
Richard  ].  Lynch  Company,  Inc. 

summary:  On  August  12. 1985.  the 
presiding  administrative  law  judge  (AL)) 
granted  the  motion  of  the  complainant 
James  C.  Hudson  d/b/a  Omega-Tek  to 
withdraw  his  complaint  based  on  a 
settlement  agreement  with  respondent 
Richard  J.  Lynch  Company,  Inc.  (Lynch). 


The  ALJ  issued  an  initial  determination 
that  initial  determination  with  respect  to 
the  termination  of  the  investigation  and 
the  termination  of  respondent  Lynch  on 
the  basis  of  the  withdrawal  of  the 
complaint,  and  requests  comments 
concerning  Lynch's  termination  in  light 
of  the  settlement  agreement  and  in  light 
of  Commission  rule  210.51(b)  (19  CFR 
210.51(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kristian  E.  Anderson,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436,  telephone  202-523-0074. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.51(b)  and  210.55  (19  CFR 
210.51(b),  210.55). 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  respondent 
Lynch  in  light  of  the  settlement 
agreement.  The  original  and  14  copies  of 
all  such  comments  must  be  filed  with 
the  Secretary  to  the  Commission,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  all  or  part  of  a 
document  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

Public  Inspection 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  Order  of  the  Commission. 


Issued:  September  12, 1985. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  ^5-22348  Filed  9-17-85;  8:45  am) 

BILUNO  CODE  7020-<»-M  . 


(Investigation  No.  701-TA-248  (Final)) 

Offshore  Platf ortn  Jackets  and  Piles 
From  the  Republic  of  Korea 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  September  9, 1985. 
FOR  FURTHER  tNFORMATION  CONTACT 
Daniel  Dwyer  (202-523-4618),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 
SUPPl£MENTARY  INFORMATION:  On  July 

19, 1985,  the  Commission  instituted  the 
subject  investigation  and  established  a 
schedule  for  its  conduct  (50  FR  31932, 
August  7, 1985).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determination  in  the 
investigation  from  September  30, 1985  to 
December  10, 1985  (50  FR  35108,  August 
29, 1985).  The  Commission,  therefore,  is 
revising  its  schedule  in  the  investigation 
to  conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  Requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  December  2, 1985;  the 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  at  10:30  a.m.  on 
December  6, 1985;  the  public  version  of 
the  prehearing  staff  report  will  be 
placed  on  the  public  record  on 
November  27, 1985;  the  deadline  for 
filing  prehearing  briefs  is  December  9. 
1985;  the  hearing  will  be  held  in  room 
331  of  the  U.S.  International  Trade 
Commission  Building  on  December  12, 
1985;  and  the  deadline  for  filing  all  other 
written  submissions,  including 
posthearing  briefs,  is  December  19, 1985. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  C 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
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1930.  title  Vll.  This  notice  is  published 
pursuant  to  S  207  JO  of  the  Commiasion's 
rules  (19  CFR  207.20). 

By  order  of  the  Commrssion. 
Issued-  September  13. 1985. 
Kenneth  R.  Masoa, 

Secrelary. 

|FR  Doc.  85-22349  Filed  9-17-85;  8:45  ami 

BIU.INQ  OOOC  7030-Ot-M 


I  Investigations  No*.  701-TA-2Sa-260 
(Preliminary)  and  731-TA-2t3-2M 
(Preliminary)) 

Certain  Table  Wine  From  the  Federal 
Republic  of  Germany,  France,  and  Italy 

AQENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
these  investigations. 

SUMRIARV:  The  Ck»mmission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-258-260  (Preliminary)  under 
section  703(a}  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  France,  and  Italy  of  certain 
table  wine.'  provided  for  in  item  167.30 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be 
subsidized  by  the  Governments  of  the 
Federal  Republic  of  Germany.  France, 
and  Italy.  As  provided  in  section  703(a). 
the  Commission  must  complete 
preliminary  countervailing  duty 
investigations  in  45  days,  or  in  these 
cases  by  October  25. 1985. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-283-285  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 


'  For  purposes  of  these  investigations,  "certain 
table  wine"  is  defined  as  still  wine  produced  from 
grapes,  containing  not  over  14  percent  of  alcobol  by 
volume,  in  container*  each  holding  not  over  1 
gallon,  other  than  wines  categoHied  by  the 
appropriate  authorities  in  the  Federal  Reput>lic  of 
Germany  as  "Qualilalswein  mit  Pr»dtk»f";  In 
Franca  as  "Appelatioii  d'Origine  Centrolee**  or 
"Vins  Delimites  de  Quaiite  SuperiMHc":  aad  in  Italy 
as  "Denominazione  di  Origine  ConlveHala.'* 


injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of  " 
Germany,  Prance,  and  Italy  of  certain 
table  wine,  provided  for  in  item  167.30  of 
the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  October  25. 198S. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE  September  10, 1985. 
FOR  FURTHER  tNFORMATlON  CONTACT: 
Cynthia  Wilson  (202-523-0291).  Office  of 
Investigations,  U.S.  International  Trade 
Conunissipn.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  September  10. 1985,  by  the  American 
Grape  Growers  Alliance  for  Fair  Trade, 
a  non-profit  association  that  represents 
growers  which  produce  grapes  that  are 
crushed  for  ordinary  table  wine 
production  and  wineries  which  produce 
ordinary  table  wine. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rjles  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 


filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207 J 
of  the  rules  (19  CFR  201.16(c)  and  207  J), 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  aD 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  October  1. 1965.  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW,  Washi^ston. 
DC.  Parties  mshing  to  participate  in  the 
conference  should  contact  Cjnthia 
Wilson  (202-n523-0291)  not  later  than 
September  27. 1985.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hoar 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  3. 
1985,  a  vtrritten  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  {  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  eedi  submission  must  t>e  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201  J)  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  bjd. 
to  5:15  p.m.j  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  f  201.6  of  tbe 
Commission's  rules  (19  CFR  201.6). 

Autbotity.  These  iovestigatioos  are  beug 
conducted  imder  authority  of  Die  TaiifT  Ad  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  |  207.12  of  the  Commission's 
rules  (IB  CFR  207.12).  * 

Of  order  of  the  CoauBissiati. 
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Issued:  September  12.  1»85 
Kenoetb  R.  Mason, 
Secretary. 
|FR  Doc.  85-22351  Filed  9-17-85;  8:45  am] 

aiLLWIC  COOE  7020-02-M 

llnvMtigation  No.  104-TAA-26] 

Sugar  Content  of  Certain  Articles  From 
Australia 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S  C.  1671  note),  that 
industries  in  the  United  States  would 
not  be  materially  injured  or  threatened 
with  material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  of  the  sugar  content  of 
certain  articles  from  Australia  •  if  the 
countervailing  duty  order  covering  those 
imports  were  to  be  revoked. 

Background 

The  outstanding  countervailing  duty 
order  was  issued  on  March  24, 1923,  as  a 
result  of  an  investigation  that  was 
conducted  by  the  U.S.  Department  of 
Treasury  after  the  predecessor  of  the 
National  Food  Processors  Association 
filed  a  countervailing  duty  petition  in 
1922. 

On  September  9, 1982,  die  U.S. 
International  Trade  Commission 
received  a  request  from  the  Government 
of  Australia  to  review  the  outstanding 
countervailing  duty  order  under  section 
104(b)(J)  of  the  Trade  Agreements  Act  of 
1979  to  determine  whether  an  industry 
in  the  United  States  would  be  materially 
injured,  or  threaJened  with  material 
injury,  or  the  establishment  of  an 
industry  would  be  materially  retarded, 
by  reason  of  the  sugar  content  of  certain 
articles  from  Australia  if  the  outstanding 
countervailing  duty  order  regarding  such 
merchandise  were  to  be  revoked. 
Accordingly,  on  May  9. 1985,  the 
Commission  instituted  investigation  No. 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  rules  of  practice  and  procedure  119 
CKR  207.21  1). 

*  Imports  covered  by  the  invKStigation  are  canned 
peaches,  classified  in  items  148.77  and  149.78  of  the 
Tariff  Schedules  of  the  United  Stales,  canned  pears, 
classi^ed  in  TSUS  item  148.88,  and  canned  fruit 
mixtures.  classiRed  in  TSUS  item  130.05.  The 
Commission  terminated  the  investigation  as  to  M 
other  products  covered  by  the  outstanding 
countervailing  duly  order  with  a  Hnding  that  no 
domestic  industry  would  be  materially  injured  or 
threatened  with  material  injury,  nor  would  the 
est.iblishment  of  a  domestic  industry  be  materially 
retarded,  by  reason  of  the  revocation  of  the 
countervailing  duty  order  (50  FR  290m.  |uly  17, 1905 
and  30  FR  35170.  August  19.  198.5). 


104-TAA-26,  concerning  the  sugar 
content  of  certain  articles  from 
Australia. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on  May  30, 
1985  (50  FR  23086).  The  hearing  was  held 
in  Washington,  DC  on  July  18, 1985.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  September  9, 
1985.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1748, 
entitled  "Sugar  Content  Of  Certain 
Articles  From  Australia:  Determination 
of  the  Commission  in  Investigation  No. 
104-TAA-28  Under  Section  104(b)  of  the 
Trade  Agreements  Act  of  1979,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 

Issued:  September  10.  1985. 
Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  85-22350  Filed  9-17-85:  8:45  am) 

BILUNO  COO|702O-02-li 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Doclcet  No.  30663 J 

Chicago,  Central  &  Pacific  Railroad 
Co.;  Purchase  (Portion),  Trackage 
Rights,  and  Securities  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Chicago,  Central  &  Pacific 
Railroad  Company  (CCPR)  has  filed  a 
petition  under  49  U.S.C.  10505  seeking 
exemption  from  the  requirements  of  49 
U.S.C.  10901  for  its  acquisition  and 
operation  of  Illinois  Central  Gulf 
Railroad  Company's  679-mile  Chicago, 
IL,  to  Omaha,  NE,  rail  line  and 
incidental  trackage  rights  and  from  49 
U.S.C.  11301  for  its  issuance  of 
securities.  CCPR  also  seeks  a  protective 
order  for  certain  exhibits  in  its  petition. 
The  Commission  has  denied  the  request 
without  prejudice  and  has  determined 
that  further  information  on  the  merits  is 
required  because  the  impact  of  the 
proposed  acquisition  cannot  be 
ascertained  from  the  present  record. 


DATES:  Interested  parties  desiring  to  file 
comments  must  first  file  and  serve  on 
CCPR's  representative  by  October  3, 
1985,  a  notice  of  intent  to  participate. 
CCPR  shall  file  a  motion  for  a  protective 
order  or  alternative  relief  by  September 
30, 1985.  Replies  to  the  motion  or 
alternative  relief  shall  be  filed  by 
October  8. 1985.  CCPR  shall  file 
evidence  to  supplement  its  petition  by 
October  8, 1985,  responsive  evidence 
shall  be  filed  by  November  7, 1985, 
replies  shall  be  filed  by  November  18, 
1985. 

ADDRESSES:  Send  comments  referring  to 
Finance  Docket  No.  30663  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Peter  A. 
Gilbertson,  Witkowski,  Weiner, 

'  McCaffrey  and  Brodsky,  P.C,  1575 
Eye  Street.  NW,  Washington,  DC 
20005 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPI^MENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  September  6, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Lamboley  concurred  with  a 
separate  expression. 

Kathleen  M.  King, 

Acting  Secretary. 

(FR  Doc.  8,5-22342  Filed  9-17-85;  8:45  am) 

BiLUNG  COOE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance;  Apolio  Dyeing  &  Finishing 
Co.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  2. 1985-September  6, 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
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adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signiHcant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and^ 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  < 

TA-W-15,975:  Apollo  Dyeing  & 

Finishing  Co.,  Paterson,  NJ 
In  the  following  cases  the 

investigation  revealed  that  criterion 

(3)  has  not  been  met  for  the  reasons 

specified. 
TA-W-16.003:  Wilson  Jones  Co., 

Elizabeth,  NJ 
Separations  form  the  subject  firm 

resulted  from  a  transfer  of 

production  to  other  domestic 

facilittes. 
TA-W-16,017;  Consolidation  Coal  Co., 

Blacksville  Operation,  Wane,  WV 
Aggregate  U.S.  imports  of  coal  are 

negligible. 
TA-W-15,957;  Bethlehem  Steel  Corp.. 

Sparrows  Point  Shipyard,  Sparrows 

Point,  MD 
The  number  of  ships  intended  for 

United  States  registry  under 

construction  in  foreign  shipyards 

declined  in  1984  compared  to  1983. 
TA-W-16,136:  American  Nuclear  Corp.. 

Gas  Hills  Project,  Gas  Hills,  VVY 
The  workers'  .firm  does  not  produce 

an  article  as  required  for 

certification  under  Section  222  of 

the  Trade  Act  of  1974. 

Affirmative  Determinations 

TA-W-15,984;  Leader  Dyeing  & 
Finishing  Co.,  Paterson,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  1, 1984. 
TA-W-15.989;  Zenith  Dyeing  &  Finishing 
Co..  Paterson,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 


after  October  1. 1984. 
TA-W-15.997:  Standard  Metals  Corp.. 
Silverton  Div..  Silverton,  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  August  2. 1984. 
TA-W-15.903;  Zenith  Electronics  Corp.. 
of  Texas.  McAllen.TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  April  1. 1984  and  before  April 
1. 1985. 
TA-W-16.049;  Revere  Copper  Products. 
Inc..  Rome.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  May  10, 1984. 
TA-W-15.945;  Kellwood  Co.,  Alamo.  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  July  1. 1984  and  before  August 
1. 1985. 
TA-W-15.971:  United  Pioneer  Co.. 
Waycross,  GA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  Novembier  1, 1984  and  before 
July  1, 1985. 
TA-W-16,082;  Zenith  Electronics  Corp., 
Springfield.  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
qfter  February  15. 1985  and  before 
August  15. 1985. 
TA-W-16.085;  Fiatallis  North  America. 
Inc..  Springfield.  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  January  1. 1985. 
TA-W-16.012;  Ranco  Controls  Div., 
Plain  City,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  May  7. 1984. 
TA-W-15,987;  Umetco  Minerals  Corp.. 
Grand  Junction  Offices,  Grand 
Junction,  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  November  1, 1984. 
TA-W-15,995;  Morrison  Machine  Co., 
Paterson,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  May  6. 1985. 
TA-W-1 5,960;  Cona way- Winter.  Inc.. 
Willow  Springs.  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  April  16. 1984. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  2. 
1985-September  6. 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 


Department  of  Labor.  601  D  Street  NW.. 
Washington.  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  nvrite  to  the  above  address. 

Dated:  September  10. 1965. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  85-22267  Filed  »-17-85;  8:45  am] 

BILUNQ  CODE  4S10-3»4I 


Investigations  Regarding 
Certifications  of  EligibOity  To  Apply  for 
Worlcer  Adjustment  Assistant*;  AFA 
Corp.  etai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ( "the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  l>egan  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  Septenber  30. 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  (10  days  after  public). 
September  30, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September.  1985. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Pswionflf  (unno/ M^riiws  Of  Iufiii6i  woilt6fS  ol— 


Location 


Data 
racanad 


OMad 
paUion 


Pairtioo  No. 


Artdas  producad 


*FA  Corporation  (workers) 

American  Cyanarrad  Co .  Fibers  Oiv  (woflMrs). 

Basque  Cedar  Co  (worliers) 

Boston  FasNona  (ILGWU) 

CopperweM  Steet  Co  (comparty) 


Danslun  East  »5  (mortiars) „ _ 

Hine'Snomitindge.  trx:.  («>ortters) 

LTV  Steel  Co  (U3WA) 

Western  Nudaar.  Inc.  (woitiers) „ __ 

Do 

Do _ 

Do 

B  F  GooiMrft  Co  (URW) _ 

Coopat  Tre  &  Rubber  Co.  (URW) 

Hltach)-Magr^a  Lock  Corp  (workers) 

Wasrwiglon  Suie  Oept  o<  AgncuNura  (workers).. 

Da 

Oa..._ _ _ „. 

Da -.- 

Da...- _ 

Da - ..._ 

Da - 

Da 

Da .- 

Artxx  Manufac^Jnng  Co.  OLGWU) _ 

Cessna  Aircraft  Co  (compaoy) 


Uiam  Lakes,  FL 

MMon.  FL  

CMamBay.  WA 

Bos«)n.  MA 

Warraa  OH 

YortL  PA 

BouWer.  CO 

Youngstown.  OH 
Lakewood,  CO.... 
Jeffrey  City.  WY . 

Wetpmrt  WA 

Thoroau,  NM 

Miain.  OK 

Findlay.  OH 

Big  RapKte.  M  .. 

Olympia.  WA 

Pasco.  WA „ 

Colfax,  WA 

Spokane.  WA 

Saettte,  WA 

Tacoma,  WA 

Longviaw.  WA 

Kalama.  WA 

Vancouver.  WA... 

H«nson.  1^ 

Wichita.  KS 


9/5/85 
8/30/SS 

9/3/85 
8/2&BS 
8/X/8S 

9/3/85 

8/30/85 

8/29/85 
8/29/85 
8/29/85 
8/29/85 
9/3/85 
9/3/85 
9/3/85 
9/4/85 
9/4/85 
9/4/85 
9/4  85 
9/4/85 
9/4;  85 
9/4/85 
9/4/85 
9/4/85 
8/5/85 
9/6/85 


8/24/85 
8/23/85 
8/25/85 
8/22/85 
8/ 15/85 

8/26/85 

8/27/85 
8/19/85 
8/21/85 
8/21/86 
8/21/85 
8/21/86 
8/28/85 
8/30/85 
8/28/85 
8/30/85 
8/30/85 
8/30/85 
8/30/85 
8/30/85 
8/30/85 
8/X/85 
8/30/85 
8/30/85 
8/1/85 
8/20/85 


TA-W- 16.374 
TA-W-1«,375 
TA-W-18.376 
T/k-W-16.377 
TA-W-16,37B 

TA-W-18.379 
TA-W-16.380 
TA-W- 16.381 
TA-W- 16,382 
TA-W-16.3e3 
TA-W-16.384 
TA-W-16,385 
TA-W-16.386 
TA-W-16,387 
TA-W-16.388 
TA-W-16.389 
TA-W-16,390 
TA-W-16J91 
TA-W- 16.392 
TA-W-16.393 
TA-W- 16.394 
TA-W-16.395 
TA-W- 16.396 
TA-W- 16.397 
TA-W- 16.398 
TA-W-16.399 


PlasUc  tngger  sprayers. 

Acryfic  ftbar% 

Cadw  alMtaa  and  afsngias. 

Ladwa  jacfceta  lor  suits. 

Hot  roNad  bars,  rounds,  squares.  Iwxagon,  octison. 

COM  Iniatiad  bars  tfiannal  bars. 
Exarci^  bodyoaar.  lag  warmers.  unMard*. 
Bicycles  bags,  seal  handlet>ar.  tourmg. 
Erw  and  car  pipes 
Uranium  onde. 

Do. 

Do 

Do. 
Tires — pasaanger  car.  farm  atiuipmenl.  Hudia. 
Passenger  car  and  tnxk  tiraa  for  rsplacamenls. 
Magnetic  cfwcks 
Qradini^  weighing  and  certification  al  axpon  grain. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 
CtiMren's  apparel. 


-L. 


|FR  Doc.  85-22266  Filed  9-17-«5;  8:45  am) 

BILLING  CODE  4510-3(Mi 


ITA-W-15.771J 

Wolveiine  World  Wide,  Inc.,  Factory  C, 
Big  Rapids,  Ml;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibihty 
to  Apply  for  Worker  Adjustment 
Assistance  on  May  20, 1965,  applicable 
to  all  workers  of  Factory  C,  Wolverine 
World  Wide.  Incorporated,  Big  Rapids, 
Michigan.  The  Notice  of  CertiHcation 
was  published  in  the  Federal  Register  on 
June  4. 1985  (50  FR  23539). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  reviewed  the 
certification.  The  additional  information 
revealed  that  some  layoffs  occurred  a 
few  months  after  the  termination  date 
set  in  the  Departments  certification. 

The  intent  of  the  certification  is  to 
cover  ail  workers  at  Factory  C  of 
Wolverine  World  Wide  at  Big  Rapids. 
Michigan  who  were  affected  by  the 
decline  in  the  sales  or  production  of 
women's  and  children's  shoes  related  to 
increased  import  competition.  The 
notice,  therefore,  is  amended  by 
providing  a  new  termination  date  of 
May  1. 1985. 

The  amended  notice  applicable  to 
TA-W-15,  771  is  hereby  issued  as 
follows: 

All  workers  of  Factory  C.  Wolverine  World 
Wide.  Incorporation.  Big  Rapids,  Michigan 


who  became  totally  or  partially  separated 
from  employment  on  or  after  January  22, 1984 
and  before  May  1, 1985  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  10th  day 
of  September.  1985. 
Stephen  A.  Wander, 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
|FR  Doc.  85-22268  Filed  9-17-«5;  8:45  am] 

BILLING  CODE  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  85-61] 

NASA  Advisory  Council;  Renewal 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Renewal. 

summary:  Pursuant  to  section  14(b)(1)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  and  after  consultation 
with  the  Committee  Management 
Secretariat,  General  Services 
Administration,  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  renewal  of  the 
following  NASA  advisory  committees  is 
in  each  case  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law: 
NASA  Advisory  Council  (NAC); 
NAC  Aeronautics  Advisory  Committee; 
NAC  Aeronautics  Advisory  Committee. 

Subcommittee  on  Aviation  Safety 

Reporting  System; 
NAC  History  Advisory  Committee; 
NAC  Life  Sciences  Advisory  Committee; 


NAC  Space  Applications  Advisory 

Committee; 
NAC  Space  and  Earth  Science  Advisory 

Committee; 
NAC  Space  Systems  and  Technology 

Advisory  Committee. 

FOH  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Nathaniel  B.  Cohen,  National 
Aeronautics  and  Space  Administration, 
Code  LB,  Washington,  DC  20546  (202/ 
453-6335). 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  Council  is  to  consult  with 
and  advise  the  NASA  Administrator  or 
designee  with  respect  to  plans  for,  work 
in  progress  on,  and  accomplishments  of 
NASA's  aeronautics  and  space 
programs. 

Dated:  September  11, 1985. 

Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

[FR  Doc.  85-22269  Filed  9-17-85;  8:45  amj 

BILLING  CODE  7S10-0t-M 


NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitte4for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 
Agency  Clearance  Officer:  Herman  G. 

Fleming,  (202)  357-9421 
OMB  Desk  Officer:  Carlos  Tellez,  (202) 

395-7340 
Title:  Proposal /Award  Information 
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Affected  Public:  Universities,  Colleges. 

Small  Businesses,  and  Individuals 
Number  of  Responses:  35,000 

respondents;  total  of  4.200,000  burden 

hours 

Abstract:  The  National  Science 
Foundation  initiates  and  supports 
fundamental  and  applied  research  in  all 
the  scientinc  and  engineering 
disciplines,  science  and  engineering 
education  and  policy  research.  This 
support  is  through  grants,  contracts,  and 
other  agreements  awarded  to 
universities,  university  consortia,  non- 
profit, and  other  research  organizaMons. 

Dated:  September  13, 1985. 
Herman  G.  Flemiag, 
NSF Reports  Clearance  Officer. 
(FR  Doc.  85-22362  Filed  9-17-85;  8:45  am) 

BILLING  CODE  7555-01-M 


Advisory  Committee  for  ttie 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92^163, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences. 

Date  and  time:  October  3, 1985—9:00  a.m. 
to  5«)  p.m.  October  4, 1985 — 8:30  a.m.  to  5:00 
p.m.  October  5, 1985 — 8:30  a.m.  to  1:00  p.m. 

Place:  Room  540.  National  Science 
Foundation.  1800  G  Street.  N.W.,  Washington. 
D.C.  20550. 

Type  of  meeting:  10/3  OPEN— 9:00  a.m.  to 
11:00  a.m.  10/3  CLOSED— 11:00  a.m.  to  5:00 
p.m.  10/4  CLOSED— 8:30  a.m.  to  2:30  p.m.  10/ 
4  OPEN— 2:30  p.m.  to  5:00  p.m.  10/5  OPEN— 
8:30  a.m.  to  finish. 

Contact  person:  Dr.  Judith  S.  Sunley. 
Deputy  Division  Director,  Division  of 
Mathematical  Sciences,  Room  339,  National 
Science  Foundation.  Washington,  D.C.  20550 
Telephone  (202)  357-9669.  Anyone  planning 
to  attend  this  meeting  should  notify  Dr. 
Sunley  no  later  than  September  30, 1985. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  the  mathematical  sciences. 

Agenda: 

Thursday,  October  3. 1985 — 9:00  a.m.  to  11:00 
a.m. — Open 
Introductory  remarks 
Meeting  with  the  Assistant  Director  for 
Mathematical  and  Physical  Sciences 
Current  status  of  the  Division 
Thursday,  October  3. 1985 — 11:00  a.m.  to  5:00 
p.m. — Closed 
Program  oversight  review 
Friday,  October  4, 1985 — 8:30  a.m.  to  2:30 
p.m. — Closed 
Program  oversight  review 
Friday,  October  4, 1985 — 2:30  p.m.  to  5:00 
p.m. — Open 
Mathematical  Sciences  research  at  other 
Federal  agencies;  Activities  of  the  Board 


of  Mathematical  Sciences;  Planning  for 
the  future — setting  priorities 
Saturday.  October  5, 1985.— 8:30  a.m.  to 
finish — Open 
Report  on  program  oversight  reviews 
Planning  for  the  future — setting  priorities 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b{c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer 
September  13, 1985. 

[FR  Doc.  85-22330  Filed  9-17-85;  8:45  am] 
BILUNQ  CODE  7595-01-M 


Advisory  Panel  for  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ecology. 

Date  and  time:  October  3  4  4, 1985 — 8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1242A,  National  Science 
Foundation.  1800  G  St,  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Patrick  W.  Flanagan. 
Program  Director.  Ecology  (202)  357-9734, 
Room  1140,  National  Science  Foundation. 
Washington,  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
designated  the  authority  to  make  such 


determinations  by  the  Director.  NSF.  on  July 

6. 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

September  13. 1985. 

|FR  Doc.  85-22328  Filed  9-17-85;  &45  amj 

BiLLJNGCOOC  7S6S-01-II 


Advisory  Panel  for  Ecosystem  Studies; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Advisory  Panel  for  Ecosystem 
Studies. 

Dated  and  time:  Octot>er  3  &  4.  igSS— 8J0 
a.m.  to  5.'00  p.m.  each  day. 

Place:  Room  543.  National  Science 
Foundatioa  1800  G  St..  NW..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  R.  Gosz.  Program 
Director,  Ecosystem  Studies  (202)  3S7-BSSfi. 
Room  1140.  National  Science  Foundation. 
Washington.  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecosystem  studies. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reasons  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietar>' 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(b)(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6, 1979. 

M.  Rebecca  Winlder. 
Committee  Management  Officer 
September  13. 1985. 
(FR  Doc.  85-22329  Filed  9-17-85;  8:45  amJ 

BILUNG  CODE  7SS5-01-M 


NSF  Advisory  Committee  on  MmH 
Review;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Committee  on  Merit 
Review. 

Date  and  time:  October  3, 1986 — 9:00  a.m.- 
5:00  p.m.  October  4. 19f>5— 9«)  a.m.-3:30  p.m. 
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Place:  Room  523,  National  Science 
Foundation  1800  G  Street.  NW  .  Washington. 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  person:  Dr.  Carlos  Kruytbosch. 
Head.  Science  Indicators  Unit,  National 
Science  Foundation.  Washington.  D.C.  20550 
(202)  634-^682. 

Anyone  planning  to  attend  this  meeting 
should  notify  Dr.  Kruytbosch  no  later  than 
September  30.  1985. 

Summary  minutes:  Or  Carlos  Kruytbosch. 
at  above  address. 

Purpose  of  committee:  To  evaluate  merit 
review  as  practiced  by  NSF  and  other 
agencies  and  provide  its  advice  and 
recommendations  concerning  alternative 
systems  of  merit  review  and  selection  of 
projects. 

Summarized  agenda:  Reports  from  the  NSF 
Directorates  on  merit  review  systems  in  use, 
discussion  with  the  NSF  Director,  and  other 
items. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

September  13, 1985. 

|FR  Doc.  84-22302  Filed  9-17-85;  8:45  am) 

MLLMG  COOE  7555-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reports  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review?  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  informalion, 
collection:  Current  Occupational 
Radiation  Exposure. 

3.  The  form  number  if  applicable:  NRC 
Form-5 

4.  How  often  the  collection  is 
required:  Quarterly  and  annually. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  3,600,000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  reqilest:  124,740. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable.  ,    • 

9.  Abstract: 

Licensees  use  NRC  Form-5  data  to 
assess  and  control  ongoing  radiation 


protection  programs  and  to  document  to 
the  NRC  and  the  licensee's  workers  that 
their  occupational  doses  have  not 
exceeded  applicable  limits. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director,  Office  of  Administration. 
[FR  Doc.  85-22338  Filed  9-17-85:  8:45  am) 

BtLUNO  COOE  75M-«1-M 


Documents  Containing  Reports  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information, 
collection:  Occupational  Radiation 
Exposure  History. 

3.  The  form  number  if  applicable:  NRC 
Form -4. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  30,000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request:  7500. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract: 

A  licensee  needs  to  know  the 
magnitude  of  a  worker's  prior 
occupational  dose  received  during  the 
current  calendar  year  and  planned 
special  exposures  and  overexposures 
received  during  the  lifetime  of  the 
worker  so  that  additional  exposure  in 
the  licensee's  facility  will  not  cause  the 
worker's  occupational  dose  to  exceed 
applicable  limits.  Necessary  data  are 


recorded  on  NRC  Form-4  or  its 
equivalent. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-6585. 

Dated  at  Bethesda.  Marj'land  this  12th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Patridi  G.  Norry, 
Director.  Office  of  Administration. 
(FR  Doc.  85-22339  Filed  9-17-85:  8:45  am) 

MLUNO  COOE  7$9<M>1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Programs  Task  Force; 
Open  Meeting 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Conservation 
Programs  Task  Force,  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I, 
1-4.  Activities  will  include: 

•  Discussion  of  the  Conservation 
Action  Plan. 

DATE:  Thursday.  October  3, 1985,  9:00 
a.m.-5:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office,  850  SW. 
Broadway;  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Chemiack  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  85-22296  Filed  »-17-85:  8:45  am) 

BILUNG  COOE  OOOO-00-M 


Hydropower  Assessment  Steering 
Committee;  Open  Meeting 

AGENCY:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Notice  of  meeting. 


STATUS-  Open. 
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summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  I. 
1-4.  Activities  will  include: 

•  River  assessment  study. 

•  Anadromous  fish  productivity 
analysis. 

•  Consultation  on  draft  losses 
statement. 

•  FERC  update. 

•  Other. 

•  Public  comment. 

DATE:  September  24. 1985.  10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  af 
the  Airport  conference  room.  Boise. 
Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet  503-222-5161. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc.  85-22297  Filed  fr-17-85:  8:45  am] 

BILLING  CODE  0000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-22396;  Files  Nos.  SR- 
Amex-85-1  and  SR-NYSE-85-251 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.; 
Proposed  Rule  Changes 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Request  for  public  comment. 


summary:  The  American  ("Amex")  and 
New  York  ("NYSE")  Stock  Exchange 
propose  to  amend  their  rules  to  permit  a 
member  organization  affiliated  with  a 
specialist  or  specialist  unit  to:  (1)  Trade 
specialty  securities.  (2)  trade  options  on 
specialty  securities,  (3)  accept  orders  in 
specialty  securities  from  the  issuer,  its 
insiders  and  institutions,  (4)  perform 
research  and  advisory  services  with 
respect  to  specialty  securities.  (5) 
"popularize"  specialty  securities,  and  (6) 
engage  in  business  transactions  with  a 
company  in  whose  stock  the  specialist  is 
registered,  provided  certain  conditions 
are  met  which,  among  other  things, 
result  in  the  establishment  of  an 
exchange-approved  "Chinese  Wall" 
between  such  a  person  and  the  affiliated 
specialist  unit  on  the  floor.  This  release 
outlines  the  various  issues  presented  by 
the  proposed  rule  changes  of  the  Amex 
and  the  NYSE  and  solicits  comments  on 
the  proposals. 


DATE:  Comments  must  be  received  on  or 
before  October  18, 1985. 

ADDRESS:  Interested  persons  should 
submit  three  copies  of  their  comments  to 
John  Wheeler.  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW..  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  Nos.  SR- 
Amex-85-1  and  SR-NYSE-85-25.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Konieczka.  ESQ.,  (202)  272-2855. 
Division  of  Market  Regulations. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary 

The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
issuing  a  release  that  describes  and 
requests  public  comment  on  proposed 
rule  changes  by  the  Amex  and  the  NYSE 
which  would  encourage  retail  broker- 
dealers  to  affiliate  with  specialists  by 
easing  the  current  restrictions  imposed 
on  such  affiliates.  Instead,  the  proposals 
would  require  an  organizational 
separation  (a  so-called  Chinese  Wall) 
between  the  specialist  activity  and  other 
parts  of  the  firm.  The  proposals, 
therefore,  if  approved  by  the 
Commission,  would  alter  significantly 
the  current  relationship  between 
specialists  and  retail  firms  and  thereby 
raise  significant  competitive, 
manipulation  and  conflict  of  interest 
issues.  Commentators  are  asked  to  focus 
on  whether:  (1)  The  procedures  for 
establishing  the  Chinese  Wall  are 
adequate;  (2)  the  procedures  for 
maintaining  the  Wall  are  adequate;  (3) 
the  procedures  for  auditing  the 
maintenance  of  the  wall  are  adequate; 
and  (4)  particular  restrictions  applicable 
to  an  approved  person  should  continue 
to  apply  to  the  approved  person 
notwithstanding  the  creation  of  the 
Wall.  Specific  questions  target,  among 
other  topics,  potential  benefits  achieved 
from  easing  the  restrictions,  the  use  of 
an  unaffiliated  broker  by  an  affiliated 
retail  firm,  the  forms  of  internal 
surveillance  firms  should  develop  to 
justify  the  concept,  and  the  type  of 
relationship  an  approved  person  and 
associated  specialist  unit  should  have 
when  the  approved  person  is  engaged  in 
underwriting  activites  in  stock  in  which 
the  associated  specialist  is  registered. 

II.  Background 

On  January  30, 1985,  the  Amex  filed 


with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  proposed 
changes  to  its  Rules  190  and  193  which 
would  permit  an  approved  person' or 
member  organization  affiliated  with  a 
specialist  or  specialist  unit  to:  (1)  Trade 
specialty  securities,  (2)  trade  options  on 
specialty  securities,  (3)  accept  orders  in 
specialty  securities  from  the  issuer,  its 
insiders  and  institutions,  (4)  perform 
research  and  advisory  services  with 
respect  to  specialty  securities,  [i) 
"popularize"  specialty  securities,  and  (6) 
engage  in  business  transactions  with  a 
company  in  whose  stock  the  specialist  is 
registered.*  On  March  19, 1985,  Amex 
filed  with  the  Commission  Amendment 
No.  1  to  the  rule  change  describing  the 
exemptive  guidelines  for  establishing  an 
exchange-approved  "Chinese  Wall" 
between  the  affiliated  upstairs  firm  and 
the  specialist  unit  on  the  floor.* 

Similarly,  on  June  20, 1985.  the  NYSE 
filed  with  the  Commission  proposed 
Rule  98.*  The  Rule  essentially  provides 


'15C.S.C.  78s(b)(l)(1962). 

'The  tenn  "approved  person"  is  defined  m 
Article  I.  Section  3(g)  of  the  Amex  Constitution 
(CCH  1  9003)  as  well  as  in  Article  L  section  3{g)  of 
the  NYSE  Constitution  (CCH  \  t003|  as  an 
individual  or  corporation,  partnership  or  other 
entity  which  controls  a  member  or  member 
organization,  or  which  is  engaged  in  the  securities 
business  and  is  either  controlled  by.  or  luxler 
common  control  with,  a  member  or  member 
organization,  or  which  is  the  owner  of  a 
membership  held  subject  to  a  special  transfer 
agreement.  "Control"  is  deFmed  as  the  power  (o 
direct  or  cause  the  direction  of  the  management  or 
policies  of  a  person,  whether  through  ownership  of 
securities,  by  contract,  or  otherwise.  A  person  is 
presumed  to  control  another  person  if  such  persoa 
directly  or  indirectly,  has  the  right  to  vote  or  cause 
to  be  voted  25%  or  more  of  the  voting  securities,  is 
entitled  to  receive  25%  or  more  of  the  net  profits,  or 
is  a  director  (or  person  occupying  a  similar  status  or 
performing  similar  functions)  of  such  person.  Any 
person  who  does  not  come  within  one  of  the 
foregoing  categories  shall  be  presumed  not  to 
control  such  other  person.  See  Amex  Definition  13 
(CCH  I  9213)  and  NYSE  Rule  2  (CCH  1  2002). 

'See  Amex  Rules  170(e).  175. 190(b).  190 
Commentary.  190(a):  (CCH  f  9310.  9315.  9330). 

*  The  Commission  published  notice  of  the  Amex 
filing  in  Securities  Exchange  Act  Release  No.  21916. 
April  2.  1985;  50  FR  14058  (File  No  SR-Amex-*S-1). 

'The  Commission  published  notice  of  the  NYSE 
filing  in  Securities  Exchange  Act  Release  No.  22183. 
|une  2».  1985;  50  FR  27875  (File  No.  SR-NYSE-SS- 
25).  Both  with  respect  to  the  Amex  and  NTSE 
proposals,  prespective  commentators  were  asked  to 
consider  whether  they  would  prefer  to  comment  on 
the  Amex  or  N'YSE  proposals  or  in  coruiection  with 
the  Commission's  separate  release.  As  of  August  Z3. 
1985.  the  Commission  has  received  no  comments  on 
the  Amex  or  NYSE  proposals. 

In  conjunction  with  its  Tiling  of  proposed  Rule  98. 
the  NYSE  withdrew  a  pending  proposed  rule  chan^ 
(File  No.  SR-NYSE-78-S9)  which  would  have 
relieved  approved  persons  of  members  and  member 
organizations  from  the  provisions  of  certain 
Exchange  rules,  including  Rule  96.  Rule  104.13.  Rule 
113  and  Rule  113.20 
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that  an  approved  person  which  has 
established  an  organizational  separation 
between  itself  and  an  associated 
specialist  unit  in  conformity  with 
guidelines  published  by  the  NYSE  would 
be  exempt  from  a  number  of  significant 
restrictions  on  specialist  activity  similar 
to  those  imposed  by  the  Amex.* 

No  Amexor  NYSE  rules  currently 
prohibit  exchange  member  firms  from 
affiliating  with  specialist  units. 
Relatively  few  retail  firms  on  the  Amex 
and  NYSE,' however,  are  affiliated  with 
specialist  units  because  any  activity 
which  an  affiliated  Hrm  might  have  in 
specialty  stocks  would  be  subject  to 
exchange  restrictions  placed  on 
approved  persons  of  specialists. 

The  Amex  and  NYSE  restrictions 
noted  above  would  be  eased  if  a  retail 
firm  and  its  affiliated  specialist  unit 
were  to  erect  a  Chinese  Wall  between 
themselves.  Among  other 
characteristics,  the  Wall  would  entail  a 
separate  and  distinct  organization 
twtween  the  retail  firm  and  the  affiliated 
specialist  unit,  separate  and  distinct 
books,  records  and  accounts,  separate 
satisfaction  of  all  applicable  capital 
requirements,  confidential  treatment  of 
the  specialist's  book,  and  no  influence  or 
control  over  the  other's  conduct  with 
respect  to  particular  securities. 

One  significant  difference  between 
the  Amex  and  NYSE  guidelines  is  their 
approach  with  respect  to  underwriting 
activities  of  approved  persons.  While 
Amex  would  allow  an  upstairs  affiliated 
firm  to  participate  in  an  underwriting  of 
a  specialty  issuer's  equity  security  in 
any  capacity,  the  NYSE  would  only 
permit  an  approved  person  to  act  as  a 
member  of  an  underwriting  syndicate  or 
selling  group  but  not  as  a  managing 
underwriter  for  a  distribution  of  equity 
or  convertible  securities  of  an  issuer  in 
whose  securities  an  associated 
specialist  is  registered. 

Regional  exchanges  have  not  been 
required  to  adopt  similar  restrictions  on 
approved  persons  affihated  with 
specialist  units,  primarily  beause  of  their 
limited  trading  volume  and  because  they 
are  not  the  primary  exchange  market  for 
most  securities  traded  on  those 
exchanges.*  As  a  result,  the  Philadelphia 


•See  ^JYSE  Rules  104. 104  13. 105,  113. 113.20.  460: 
ICCH  12104.  2105,  2113.  2460). 

'Drexel  Burnham  Lambert.  Inc.  and  Bear.  Stearns 
A  Co.  are  the  two  retail  firms  that  are  afTilialed  with 
specialist  units  on  the  Amex  floor.  Bear.  Steams  ft 
Co.  is  also  afliliated  with  a  specialist  unit  on  the 
NYSE.  In  addition,  the  following  NYSE  specialist 
firms  do  ret»il  business  either  directly  or  through  an 
affiliate:  Asiel  A  Co.:  Ernst  &  Co.:  Purcell.  Graham  i 
Co.  Inc.:  A.C.  Partners:  Spear.  Leeds  A  Kellogg:  and 
Quick  ft  Reilly  Spec.  Corp.     • 

'Because  the  large  n^ajority  of  stocks  traded  on 
the  regional  exchanges  are  listed  on  the  NYSE  or 
Amex.  and  are  traded  on  the  regionals  pursuant  to 


("Phlx"),  Pacific  "PSE")  and  Boston 
("BSE")  Stock  Exchanges  currently  have 
a  number  of  major  retail  firms 
associated  with  specialist  units  on  their 
floors.' 

The  current  restrictions  imposed  by 
Amex  Rules  190  and  193  and  by  NYSE 
Rules  104, 105, 113,  and  460  are  intended 
to  address  two  primary  concerns  that 
arise  when  a  specialist  unit  becomes 
affiliated  with  a  non-specialist  retail 
organization.  First,  if  an  approved 
person  of  a  specialist  unit  had  access  to 
the  affiliated  specialist's  book,  including 
confidential  information  relating  to  the 
number  and  size  of  buy  and  sell  orders 
at  various  prices  as  well  as  information 
regularly  provided  to  him  by  other 
market  participants  because  of  his 
central  role  as  a  primary  market 
specialist,  the  approved  person  would 
have  a  perceived  advantage  over 
competing  firms  and  the  public  at  large 
in  trading  stocks  assigned  to  the 
affiliated  specialist.  Conversely,  if  the 
specialist  unit  had  advance  information 
about  the  activities  of  the  upstairs  firm 
[e.g..  a  change  in  the  firm's  buy  or  sell 
recommendation  or  an  imminent  block 
transaction  away  from  the  market),  the 
specialist  could  position  itself  from  price 
changes  that  might  result  once  that 
information  became  publicly  available. 
Second,  an  affiliated  specialist  unit 
could  favor  its  approved  person  by 
providing  orders  placed  by  the  affiliate 
with  more  favorable  executions  and  by 
providing  useful  market  information  to 


unlisted  trading  privileges  granted  by  the 
Commission  under  section  12(0(1)  of  the  Act. 
traditionally  the  Commission  has  not  required 
regional  exchange  specialists  to  operate  under  the 
same  regulatory  regime  as  primary  market 
specialists.  See,  e.g..  Securities  Exchange  Act 
Release  No.  7485  (November  23. 1964).  at  3;  SEC 
Report  of  Special  Study  of  Securities  Market.  88th 
Cong.,  1st  Sess..  H.  Doc.  No.  95.  pt.  2.  at  167. 

?  Drexel  Bumham  Lambert,  Inc.  and  Dean  Witter 
Reynolds.  Inc.  are  the  two  retail  trading  firms  that 
are  affiliated  with  specialist  units  on  the  Phlx. 
Shearson/American  Express.  Inc.:  Goldberg 
Securities:  Wedbush,  Noble.  Cooke.  Inc.;  Moseley. 
Hallgarten,  Estabrook  ft  Weeden,  Inc..  leffries  ft  Co.: 
AGF  Securities:  Crowell  Weedon  ft  Co.:  Easton  ft 
Co.:  Bateman  Eichler.  Hill  Richards,  Inc.:  Trading 
Co.  of  the  West:  Mitchum  Jones  ft  Templeton.  Inc.; 
Drexel  Bumham  Lambert.  Ina:  ABD  Securities.  Inc.: 
Merrill  Lynch,  Pierce,  Fenner  ft  Smith.  Inc:  the 
Pershing  Division  of  Donaldson  Lufkin  jenrette 
Securities,  Inc.;  Seidler  Amdec  Securities,  Inc.;  Paine 
Webber  and  Spear  Leeds  and  Kellogg  are  the  retail 
trading  firms  affiliated  with  specialist  units  on  the 
PSE.  Dean  Witter  Reynolds.  Drexel  Bumham 
Lambert.  Fidelity  Brokerage  Services,  and 
jospehthal  ft  Co.,  Inc.  are  the  retail  trading  firms 
affiliated  with  specialist  units  on  the  BSE. 

In  its  filino  with  the  Commission.  Amex  cites  its 
need  to  remain  competitive  with  the  regional 
exchanges  as  a  reason  for  easing  its  restrictions  on 
affiliated  upstairs  firms  associated  with  specialists. 
In  its  filing  the  NYSE  states  that  an  easing  of 
restrictions  would  enhance  competition  in  the 
specialist  community,  and  would  improve  the 
liquidity  and  quality  of  exchange  markets. 


the  affiliated  firm  (or  to  its  broker  on  the 
exchange  trading  floor)  but  not  to 
others.  In  some  cases,  such  conflicts  of 
interest  could  result  in  the  specialist 
neglecting  his  duty  to  make  a  fair  and 
orderly  market  by  giving  an  affiliate's 
principal  or  agency  orders  a  more 
favorable  execution. 

The  proposals  suggested  by  the  Amex 
and  the  NYSE  have  produced  a  range  of 
reactions  from  member  organizations.  In 
response  to  its  Special  Membership 
Bulletin  of  July  26, 1984,  discussing  the 
topic  of  member  firms  as  new  entrants 
into  the  specialist  business,  and 
outlining  possible  NYSE  Rule  98,  the 
NYSE  received  twelve  comment 
letters. "NYSE  members  supporting 
proposed  NYSE  Rule  98  generally 
believe  that  the  rule  change  would 
strengthen  the  specialist  system  by 
attracting  new  sources  of  capital  which 
would  improve  the  liquidity  and  quality 
of  exchange  markets.  In  their  view  it 
would  promote  equality  of  regulation 
between  exchange  and  over-the-counter 
market  makers,  by  removing 
unnecessary  regulatory  burdens.  In  this 
regard,  they  believe  that  the  integrity  of 
the  marketplace  would  be  preserved  if 
the  retail  firm  and  the  associated 
specialist  unit  established  a  Chinese 
Wall  tq  preclude  the  flow  of  potentially 
privileged  information  and  to  prevent 
conflicts  of  interest,  manipulative 
opportunities  or  unfair  advantages  to 
one  or  both  of  the  parties.  The  objective 
of  the  guidelines  is  to  provide  an 
exemption  from  the  restrictions 
discussed  above  where  an  approved 
person  and  an  associated  specialist 
member  organization  organize  their 
respective  operations  in  such  a  way  that 
the  activities  of  each  entity  are  clearly 
separate  and  distinct.  Exchange 
guidelines  attempt  to  ensure  that 
regulatory  objectives  would  not  be 
compromised,  and  attempt  to  provide 
flexibility  so  that  the  association  of  a 
member  organization  with  a  specialist 
unit  could  be  viewed  as  a  viable 
business  combination  for  those 
interesed  in  such  an  association. 

Commentators  opposing  the 
proposals,  however,  stress  the  difficulty 
of  maintaining  the  Chinese  Wall  in 
practice,  if  not  in  theory.  They  also  do 


'"Eight  of  the  twelve  comment  letters  supported 
the  rule  change  (Ernst  ft  Co-Homans  ft  Co. — Ware  ft 
Keelips — Victor  Inc:  Paine  Webber  Mitchell 
Hutchins  Inc.:  Mesirow  ft  Company:  A.B.  Tompane 
ft  Co:  Prudential-Bache  Securities:  Dean  Witter 
Reynolds.  Inc;  Stephen  Peck  (PPN  Partners)  and 
Donald  Stott  (Wagner.  Stott  ft  Co):  and  Merrill 
Lynch.  Pierce.  Fenner.  ft  Smith.  Inc.)  and  three 
expressed  opposition  (J.  Streicher  ft  Co:  Wertheim  ft 
Co..  Inc.:  and  Morgan  Stanley  ft  Co..  Inc.).  In  one 
letter  (Securities  Industry  Association)  a  position 
was  not  stated. 
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not  believe  that  the  change  would 
enable  the  specialist  firm  to  function 
more  effectively.  On  the  contrary,  they 
view  the  business  and  economic 
realities  as  making  it  highly  likely  that 
the  combination  of  specialist  and  memer 
firm  activities  would  create 
manipulative  opportunities  and 
substantial  unfair  advantages.  They 
contend  that  the  proposal  would 
aggravate  the  problem  of  declining 
public  participation  in  the  equities 
markets  by  adding  to  the  reality  as  well 
as  to  the  perception  of  conflict  of 
interest  and  advantage  accruing  to  a 
few.  Others  criticized  the  proposals, 
perceiving  them  as  restructuring  the 
exchange  and  securities  markets  on  an 
ad  hoc  basis  outside  the  context  of  an 
overall  plan. 

To  evaluate  more  fully  the  potential 
impact  of  the  rule  changes,  the 
Commission  is  publishing  this  release  to 
solicit  comment  on  the  proposals,  in 
general,  and  the  appropriateness  and 
adequacy  of  the  proposed  guidelines  for 
establishing  a  Chinese  Wall  between  a 
specialist  unit  and  an  affiliated  upstairs 
firm,  in  particular. 

III.  The  NYSE  Proposal 

A.  Restrictions  Affected 

The  NYSE  is  proposing  to  renumber 
existing  Rule  98  as  Rule  96A  and 
provide  for  the  reporting  of  transactions 
by  an  approved  person  entitled  to  the 
exemptions  provided  by  proposed  Rule 
98  in  such  form  and  with  such  frequency 
as  the  NYSE  shall  from  time  to  time 
determine.  Under  this  rule  if  an 
approved  person  estabhshes  an 
organizational  separation  and  adopts  a 
"functional  regulation"  program  in 
accordance  with  guidelines  promulgated 
by  the  NYSE,  it  would  be  exempt  from 
the  following  specialist  regulations: 

(1)  NYSE  Rule  104— a  specialist 
cannot  effect  transactions  for  the 
account  of  an  associated  approved 
person  unless  such  transactions  are 
necessary  to  maintain  fair  and  orderly 
markets; 

(2)  NYSE  Rule  105— an  approved 
person  may  trade  in  options  overlying  a 
specialty  stock  for  hedging  purposes 
only; 

(3)  NYSE  Rule  104.13— the  approved 
person's  specialty  stock  transactions 
must  be  for  investment  purposes  and 
must  be  effected  in  a  stabilizing  manner; 
the  approved  person's  orders  may  not 
be  executed  ahead  of  agency  orders 
received  by  the  specialist; 

(4)  NYSE  Rule  113.20— an  approved 
person  may  not  popularize  (e.g.,  solicit 
orders,  issue  buy/sell  recommendations, 
etc.]  a  stock  in  which  an  associated 
specialist  is  registered; 


(5)  NYSE  Rule  460— an  approved 
person  cannot  engage  in  "business 
transactions"  with  a  company  in  whose 
stock  the  specialist  is  registered. 

B.  Substance  of  Guidelines 

The  NYSE  guidelines  outline  the 
minimum  requirements  that  an  approved 
person  would  be  expected  to 
demonstrate  it  has  satisfied  in  order  to 
achieve  an  organizational  separation 
appropriate  to  its  operations.  The 
internal  controls  which  the  NYSE 
believes  promote  this  separation  include 
the  following: 

— Formal  organizational  separation 
should  exist  between  the  approved 
person  and  the  associated  specialist 
unit.  The  specialist  member 
organization  must  function  as  an 
entirely  freestanding,  separate 
entity  responsible  for  its  own 
ti  ading  decisions,  and  may  not 
function  in  any  manner  as  a 
"downstairs"  extension  of  an 
"upstairs"  trading  desk. 

— Separate  books,  records  and  financial 
accounting  must  be  maintained.  The 
approved  person  should  avoid 
commingling  its  funds  or  securities 
with  funds  or  securities  of  the 
associated  specialist  member 
organization  for  any  purpose  other 
thaa  as  may  be  specifically 
approved  by  the  NYSE. 

— Applicable  capital  requirements  must 
be  met  separately  by  both  the 
approved  person  and  specialist 
organization. 

— The  approved  person  may  participate 
in  general  managerial  oversight, 
such  as  fulfillment  of  profitability 
targets  and  personnel  selection. 

— The  approved  person  should  have  no 
influence  on  particular  specialist 
trading  decisions. 

— The  specialist  must  accord 

confidential  treatment  to  orders  left 
on  the  speciahst's  book,  information 
regarding  trading  positions,  and 
information  derived  from  margin 
and  clearing  arrangements. 

— Trading  information  and  information 
derived  from  clearing  and  margin 
financing  arrangements  of 
specialists'  positions  may  be  made 
available  only  to  those  employees 
actually  performing  clearing  and 
margin  financing  activity  and  those 
persons  in  senior  management 
positions  at  the  approved  person 
who  are  involved  in  exercising 
general  managerial  oversight  over 
the  specialist  member  organization. 
In  general,  this  includes  the 
approved  person's  chief  executive 
officer,  chief  operational  officer, 
chief  financial  officer,  and  senior 


officer  responsible  for  managerial 
oversight  of  the  associated  member 
organization. 

— An  approved  person  must  accord 
confidential  treatment  to 
information  derived  from  business 
transactions  between  the  approved 
person  and  the  issuer  of  any 
specialty  stock. 

— Margin  financing  arrangements  must 
be  sufficiently  flexible  so  as  not  to 
limit  the  ability  of  any  specialist  in 
the  specialist  member  organization 
to  meet  market-making  or  other 
obligations  under  Exchange  rules. 

— No  individual  associated  with  the 
approved  person  may  act  as  a 
Competitive  Trader  or  Registered 
Competitive  Market  Maker  in  a 
specialty  stock. 

C.  Implementation  of  Guidelines 

The  approved  person  seeking 
exemptive  relief  would  be  required  to 
obtain  prior  written  approval  fit)m  the 
NYSE  confirming  that  it  had  complied 
with  the  Exchange's  guidelines  in 
establishing  its  separate  organizational 
structure  and  that  it  had  established 
proper  compliance  and  audit  procedures 
to  ensure  the  maintenance  of  the 
functional  separation.  If  an  approved 
person  chooses  not  to  develop  internal 
controls  and  to  submit  them  to  the 
Exchange  and  obtain  its  approval,  the 
approved  person  would  remain  subject 
to  the  present  restrictions. 

In  addition  to  detailing  internal 
controls,  the  written  statement 
submitted  to  the  Exchange  by  the 
approved  person  seeking  the  exemption 
and  the  specialist  member  organization 
with  which  such  approved  person  is 
associated  must  also  identify: 
— Audit  and  compliance  procedures  to 
be  adopted  to  ensure  that  internal 
controls  are  maintained; 
— The  individuals  in  senior  management 
positions  (and  their  titles/levels  of 
responsibility)  with  supervisory 
responsibility  over  the  specialist 
firm; 
— The  frequency  with  which  information 
concerning  the  specialist  member 
organization's  trading  activities  and 
stock  positions  is  made  available  to 
the  approved  person,  and  the  format 
in  which  such  information  is  made 
available; 
— If  any  partner,  director,  (rfficer  or 
employee  of  the  approved  person 
intends  to  serve  in  any  such 
capacity  with  the  associated 
specialist  member  organization,  or 
vice  versa,  the  duties  of  the 
particular  individual  at  bgth 
entities,  and  why  it  is  necessary  for 
such  individual  to  be  a  partner. 


N 


I 

37928  Federal  Register  /  Vol.  50.  No.  181  /  Wednesday.  September  18.  1985  /  Notices  ' 


director,  officer  or  employee  of  both 
entities.  Only  if  the  dual  affiliation 
is  for  overall  management  control 
purposes  will  this  approval  for 
service  at  both  entities  be  granted. 

Internal  controls  would  include  the 
following: 

— The  NYSE  would  not  approve  any 
joint  accounts  between  a  specialist 
member  organization  that  is 
associated  with  an  approved  person 
entitled  to  the  exemptions  provided 
by  proposed  Rule  98,  and  any  other 
specialist  member  organization 
unless  and  until  such  other 
specialist  member  organization,  and 
such  approved  person,  have  agreed 
with  the  NYSE  to  comply  with  each 
of  the  guideline  conditions  as 
thought  the  approved  person  were 
associated  with  such  other  member 
organization. 

— An  approved  person's  proprietary 

orders  that  are  executed  as  part  of  a 
"cross"  transaction  in  the  normal 
course  of  the  approved  person's 
block  positioning  activity  may  be 
haiyiled  by  a  broker  affiliated  with 
the  approved  person.  The  NYSE 
would  require,  however,  that  the 
approved  person  use  an  unaffiliated 
broker  for  its  proprietary  orders  to 
minimize  the  possible  appearance 
or  perception  that  special  treatment 
might  be  given  to  a  broker  affiliated 
with  an  approved  person  of  a 
specialist  member  organization. 

— Requests  by  an  approved  person  for 
information  about  market 
conditions  in  a  specialty  stock,  and 
all  market  "probes"  in  connection 
with  an  approved  person's  block 
trading  activities  in  specialty  stock, 
need  not  be  made  by  an  unaffiliated 
broken  rather,  the  rule  allows  a 
specialist  to  make  available  to  a 
broker  affiliated  with  an  approved 
person  only  the  sort  of  market 
information  that  it  would  make 
available  in  the  normal  course  of  its 
specializing  activity  to  any  other 
broker,  and  in  the  same  manner  that 
it  would  make  information  available 
to  any  other  broker. 

— An  approved  person  would  be 
permitted  to  be  part  of  an 
underwriting  syndicate  or  selling 
group,  but  not  to  act  as  a  managing 
underwriter  for  a  distribution  of 
equity  or  convertible  securities  of 
an  issuer  in  whose  securities  an 
associated  specialist  unit  is 
registered.  When  the  approved 
person  is  part  of  a  distribution,  the 
associated  specialist  unit  must  "give 
up  the  book"  to  another  specialist 
unit,  which  shall  act  as  a  full  time 
relief  specialist  for  the  period  during 


which  Rule  lOb-6  under  the  Act  "  is 
applicable  to  the  regular  specialist 
unit.'* 

— If  an  approved  person  entitled  to  a 
Rule  98  exemption  decides  to 
popularize  a  security  in  which  an 
associated  specialist  is  registered,  it 
must  disclose  that  it  is  associated 
with  a  specialist  who  makes  a 
market  in  the  security,  that  at  any 
given  time  the  associated  specialist 
may  have  an  inventory  position, 
either  "long"  or  "short,"  in  the 
security,  and,  as  a  result  of  the 
associated  specialist's  function  as  a 
market  maker,  such  specialist  may 
be  on  the  opposite  side  of  orders 
executed  on  the  floor  of  the  NYSE 
in  the  security. 

—The  NYSE  would  amend  Rule  460 
("Specialists  Participating  in 
Contests")  to  enable  an  approved 
person  entitled  to  an  exemption 
from  the  rule  to  engage  in  business 
transactions  with  an  issuer  of  a 
specialty  stock,  and  to  underwrite  a 
specialty  stock  to  the  extent 
permitted  in  new  Rule  460.20. 

D.  Surveillance  and  Oversight 

To  emphasize  the  NYSE's  commitment 
to  maintaining  the  integrity  of  its  market 
under  the  functional  regulation  proposal, 
the  Exchange's  Board  of  Directors,  in 
approving  Rule  98,  adopted  a  resolution 
stating  that  any  breach  of  the  Rule  and 
the  implementing  Guidelines  would  be 
considered  "an  extremely  serious 
matter."  In  any  case  brought  by  the 
Exchange  staff  alleging  such  a  breach, 
the  staff  will  be  directed  to  seek  as  a 
penalty  the  de-registration  of  one  or 
more  of  the  specialist  unit's  most 
"profitable"  stocks.  If  the  Exchange 
Hearing  Panel  found  for  the  staff  but 
declined  to  impose  such  a  penalty,  the 
staff  would  be  directed  to  appeal  to  the 
Exchange  Board  of  Directors  the 
sufficiency  of  whatever  penalty  the 
Hearing  Panel  did  impose. 

In  its  rule  filing  the  NYSE  also 
stressed  that  its  current  surveillance  is 
more  sophisticated  than  it  was  when  the 
rules  for  which  exemptive  relief  is  being 
proposed  were  first  adopted.  The  NYSE 
has  developed  substantial  automated 


"  17  CFR  240.10b-6. 

"Rule  lOb-e  prohibits  an  underwriter  and  its 
affiliates,  including  an  affiliated  specialist  unit,  from 
bidding  for  or  purchasing  the  security  being 
distributed  or  any  related  security  during  a 
distribution.  Rule  10b-6(a)(3)(xi)  excepts  from  that 
prohibition  bids  or  purchases  by  an  underwriter  of 
the  security  being  distributed  prior  to  the  applicable 
cooling-off  period  specified  by  the  Rule.  Thus,  the 
underwriter  and  its  affiliated  specialist  unit  could 
not  bid  for  or  purchase  the  security  being 
distributed  or  a  related  security  as  of  the 
commencement  of  the  cooling-off  period  until  the 
completion  of  the  distribution. 


surveillance  capability.  In  addition. 
NYSE  is  implementing  an  equity-audit 
trail  that  it  believes  will  permit  it  to 
accurately  identify  the  parties  to  each 
trade.  The  NYSE  asserts  that  its  current 
surveillance  capabilities  augmented  by 
the  audit  trail  and  member 
organizations'  audit  and  compliance 
procedures,  would  provide  sufficient 
means  for  detecting  unusual  trading 
activity  by  specialist  member 
organizations  and  any  approved  persons 
associated  with  them. 

IV.  The  Amex  Proposal 

A.  Restrictions  Affected 

Amex  is  proposing  to  amend  Rules 
190  and  193  to  exempt  an  approved 
person  or  member  organization  which  is 
affiliated  with  a  stock  specialist  or 
specialist  unit  from  the  following  Amex 
restrictions: 

(1)  Amex  Rule  170(e),  prohibiting  an 
affiliated  upstairs  firm  from  purchasing 
or  selling  any  security,  in  which  the 
specialist  is  registered,  for  any  account 
in  which  such  person  or  party  has  a 
direct  or  indirect  interest; 

(2)  Apiex  Rule  175,  prohibiting  an 
affiliated  upstairs  firm  from  holding  or 
granting  any  option  in  any  security  in 
which  the  specialist  is  registered; 

(3)  Amex  Rule  950(k),  extending 
certain  of  Rule  190's  prohibitions  to 
options  specialists; 

(4)  Amex  Rule  190(b),  prohibiting  an 
affiliated  upstairs  firm  from  accepting 
orders  in  specialty  securities  directly 
from  the  issuers,  its  insiders  and  certain 
designated  institutions; 

(5)  Amex  Rule  190,  Commentary, 
prohibiting  an  affiliated  upstairs  firm 
from  "popularizing"  (e.^.,  soliciting 
orders  or  issuing  buy/sell 
recommendations)  a  security  in  which  a 
specialist  is  registered; 

(6)  Amex  Rule  190(a),  prohibiting  an 
affiliated  upstairs  firm  from  engaging  in 
any  business  transactions  with  the 
issuer  of  a  specialty  security  and  its 
insiders. 

B.  Substance  of  Guidelines 

Amex's  proposed  guidelines  cover 
many  of  the  same  areas  as  the  NYSE's 
guidelines.  In  brief,  they  would  require 
the  following: 

— A  separate  and  distinct  organization 

between  the  affiliated  upstairs  firm 

and  the  specialist  unit. 
— Separate  and  distinct  books,  records 

and  accounts. 
— Separate  satisfaction  of  all  applicable 

capital  requirements. 
— Confidential  treatment  of  the 

specialist's  book. 
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— No  influence  or  control  over  the 
other's  conduct  with  respect  to 
particular  securities. 
Amex  outlines  the  "influence  or 

control"  concept  in  detail,  specifying 

that— 

— Any  general  managerial  oversight 
must  not  conflict  with,  or 
compromise  in  any  way,  the 
specialist's  market-making 
responsibilities  pursuant  to  the 
Amex  rules; 
— An  affiliated  upstairs  Arm  and 
specialist  organization  must 
prohibit  the  use  of  material,  non- 
public corporate  or  market 
information  to  influence  particular 
trading  decisions  of  an  associated 
specialist  or  the  misuse  of  specialist 
market  information  to  influence 
particular  day  to  day  trading 
decisions  of  trading  areas  of  the 
upstairs  affiliated  Arm; 
— Knowledge  of  pending  transactions  or 
the  upstairs  firm's  recommendations 
should  not  be  taken  advantage  of. 
In  addition,  Amex  would  require  that, 
if  the  upstairs  affiliated  firm  is  a 
participant  in  any  capacity  in  an 
underwriting  of  a  specialty  issuer's 
equity  securities,  then  the  specialist  unit 
must  give  up  the  book  in  the  security 
being  distributed  to  another  specialist 
unit  during  the  period  of  time  required 
by  Commission  Rule  lOb-6." 

C.  Implementation  of  Guidelines 

Under  the  Amex's  guidelines,  an 
affiliated  upstairs  firm  must  obtain  prior 
Exchange  approval  of  its  procedures  to 
qualify  for  the  exemptions  from  the 
restrictions  discussed  above.  Firms 
should  develop  guidelines  to  restrict  the 
flow  of  material  non-public  information 
as  appropriate  to  its  operations.  An 
upstairs  firm  affiliated  with  a  specialist 
unit  must  outUne  in  a  written  statement 
to  Amex: 

(1)  The  matter  in  which  it  intends  to 
satisfy  each  of  the  guideline  conditions, 
and  the  compliance  and  audit 
procedures  it  proposes  to  implement  to 
ensure  that  the  functional  separation  is 
maintained; 

(2)  Designation  and  identification  of 
the  individual  within  the  affiliated 
upstairs  firm  responsible  for  the 
maintenance  and  surveillance  of  such 
procedures; 

(3)  The  use  of  an  unaffiliated  broker 
for  orders  in  a  specialty  security  for  the 
proprietary  account  of  an  affiliated 
upstairs  firm  of  a  specialist  organization 
(other  than  orders  left  with  the  specialist 
for  execution  or  orders  to  be  executed  in 
a  cross-transaction  to  facilitate 


executions  of  customer  orders  in  the 
normal  course  of  bISck  positioning 
activity);'* 

(4)  Appropriate  disclosures  by  a  retail 
firm  popularizing  a  specialty  security 
that  an  associated  specialist  is  making  a 
market  in  the  stock,  may  have  a  position 
in  the  stock,  and  may  be  on  the  opposite 
side  of  public  orders  executed  on  the 
Amex  floor  in  the  stock;  in  addition,  the 
firm  must  notify  the  Exchange 
immediately  after  the  issuance  of  a 
research  report  or  written 
recommendation; 

(5)  Procedures  under  which  the  firm 
will  take  appropriate  remedial  action 
against  any  person  violating  these 
Guidelines  or  the  finn's  internal 
compliance  and  audit  procedures; 

(6)  Procedures  to  ensure  that 
information  with  respect  to  clearing 
activities  will  not  be  used  to 
compromise  the  firm's  Chinese  Wall  if 
an  affiliated  upstairs  firm  intends  to 
clear  proprietary  trades  of  the  specialist 
organization;'* 

[7]  That  an  upstairs  affiliated  firm  will 
file  with  the  Exchange  such  information 
and  reports  as  Amex  may  periodically 
require  relating  to  its  transactions  in  a 
specialty  security; 

(8)  That  the  upstairs  firm  and  its 
associated  specialist  organization  each 
recognizes  that  Amex  may  take 
appropriate  remedial  action,  including, 
without  limitation,  the  reallocation  of 
specialty  securities  and/or  the 
revocation  of  the  exemption  provided  in 
Rule  193,  in  the  event  of  a  violation;  and 

(9)  That  no  individual  associated  with 
the  affiliated  upstairs  firm  may  act  as  a 
Competitive  Trader  or  Registered  Equity 
Market  Maker  in  a  specialty  stock. 

D.  Surveillance  and  Oversight 

Amex  states  that,  under  the  proposal, 
it  would  focus  surveillance  and 
oversight  efforts  in  three  areas: 

(1)  In  assessing  the  applications  of 
firms  seeking  the  exemption.  Amex 
would  study  not  only  whether  the 
procedures  meet  Amex's  guidelines  but 
also  the  level  of  capability  of  the  firm's 
compliance  personnel  and  the  firm's 


'See  Hole"  supm. 


"The  speciaiiat  organization  may  make  available 
to  a  broker  affiliated  with  it  only  the  type  of  market 
information  that  it  would  make  available  in  the 
normal  course  of  its  specializing  activity  to  any 
other  broker  and  only  in  the  same  manner  that  it 
would  make  information  available  to  any  other 
broker.  The  specialist  organization  may  only  make 
such  information  available  io  a  broker  affiliated 
with  the  upstairs  Tirm  pursuant  to  a  request  by  the 
broker  for  such  information.  It  may  not  provide  such 
broker  with  such  information  on  its  own  initiative. 

'*Only  Rmis  that  currently  clear  third  party 
trades  will  be  permitted  to  self-clear  for  the 
specialist  organization.  These  procedures,  at  a  ' 
minimum,  must  be  the  same  as  those  presently  used 
by  the  firms  to  clear  trades  of  third  parties. 


past  record  for  meeting  Amex's  overall 
compliance  record. 

(2)  Amex's  existing  market 
surveillance  would  be  strengthened 
upon  the  forthcoming  completion  of  its 
equity  audit  trail.  The  audit  trail  will 
enable  Amex  to  reconstruct  the  market 
more  rapidly  and  determine  whether  a 
specialist's  trading  activities  are 
consistent  with  its  market-making 
responsibilities. 

(3j  Amex  intends  to  develp  new 
surveillance  and  inspection  programs 
which  would  entail  additional  reports  of 
upstairs  research  and  trading  activities 
for  firms  exempt  under  Rule  193. 

More  specifically,  Amex.  in  its 
discussion  of  exemptions.  '*  suggests 
augmenting  its  surveillance  for  possible 
breaches  of  the  Chinese  Wall  as  foUows: 

(1)  Proprietary  Trading — Rule 
170(e) — Amex  would  require  daily 
reports  of  all  proprietary  trades  in 
specialty  securities  directly  from  the 
upstairs  firm,  which  it  would  then 
compare  to  specialist  positions  and 
market-making  performance; 

(2)  Business  Transactions  with 
Issuer — Rule  190(a) — Amex's  Securities 
Division,  which  monitors  the  business 
activities  of  Amex-listed  companies, 
would  direct  relevant  information  to  the 
Trading  Analysis  Division,  which  could 
then  conduct  reviews  to  determine 
whether  the  specialist  traded  while  in 
possession  of  material  non?public 
information,  or  was  influenced  by 
knowledge  of  business  dealings  by  the 
affiliated  upstairs  firm,  in  carrying  out 
his  market-making  responsibilities; 

(3)  Overlying  Options — Rule  175(a) — 
Amex  intends  to  institute  a  special 
surveillance  routine  for  abusive  trading 
by  receiving  and  analyzing  daily  options 
trading  reports  and  comparing  them  to 
underlying  stock  trading  by  the  parent 
firm  and  the  specialist. 

IV.  Request  for  Comment 

A.  Background 

Traditionally,  the  trading  activity  of  a 
primary  exchange  specialist  has  been 
subject  to  special  scrutiny  and 
regulation  because,  in  view  of  the 


"Both  Amex  and  the  NYSE  would  request  a  no- 
action  position,  or  an  interpretation  from  the 
Commission,  that  Rule  lOa-1  under  the  Act.  17  CFR 
24O.10a-l.  the  short  sale  rule,  would  not  require  that 
an  approved  person  and  associated  specialist  unit 
"net"  their  respective  stock  positions  tu  determine 
whether  the  entities  were  net  long  or  net  short,  in 
the  aggregate,  for  purposes  of  the  rule.  According  ts 
Amex.  a  firm  seeking  to  abide  by  the  exemption 
offered  in  proposed  Rule  193  could  not  comply  with 
the  provisions  of  Rule  lOa-1  and  still  preserve  the 
integrity  of  a  Chinese  Wall  l>ccause  the  Wall 
requires  that  there  be  no  sharing  of  information 
regarding  the  specialty  security  positions  of  the 
specialist  and  its  affiliated  upstairs  firm. 
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specialist's  pivotal  position  in  the 
trading  process,  the  specialist's  role 
provided  unique  opportunities  for 
abuse. "Specifically,  a  specialist  is 
required,  in  part,  to  trade,  insofar  as 
practicable,  to  maintain  a  fair  and 
orderly  market,  and  is  precluded  from 
trading,  insofar  as  practicable, 
otherwise  than  as  is  reasonably 
necessary  to  maintain  such  a  market." 
Such  restrictions  are  designed,  in  part. 
to  minimize  the  potential  that  a 
specialist  might  abuse:  (1)  Its  time  and 
place  advantage  (that  is.  the  advantages 
that  accrue  from  the  unique  access  a 
primary  market  specialist  has  to  trading 
activity,  trading  crowd  interest  and 
orders  on  its  limit  order  book),  (2)  a 
specialist's  ability  to  influence,  at  least 
for  short  periods  of  time,  the  direction  of 
a  security's  price,  (3)  the  inherent 
conflict  of  interest  created  when  a 
specialist  acts  both  as  dealer  and  agent, 
and  (4)  a  specialist's  ability  to  provide 
one  customer  or  group  of  customers 
preferential  treatment  over  another 
customer  or  group  of  customers. " 

B.  Regulatory  Approaches 

Implicitly  at  least,  the  traditional  view 
has  been  that  a  specialist's  dominant 
market  position  was  justified  by  its 
contribution  to  market  liquidity  and 
orderliness.  With  regard  to  this  view,  it 
has  been  felt  that  the  potential  for  abuse 
of  the  position  could  be  ameliorated,  if 
not  eliminated,  through  regulation  and 
surveillance  [e.g..  affirmative  and 
negative  obligations). »> The  instant 
proposals,  to  some  extent,  represent  a 
break  from  this  model.  These  proposals 
would  provide  a  framework  whereby 
retail  firm  capital  could  be  made 
available  for  the  specialist's  market- 
making  role.  In  this  light,  these 
proposals  appear  to  be  a  positive  step 
toward  increasing  the  liquidity  of  the 
nation's  securities  markets. 


"For  an  overview  and  hislor>  of  the  regulation  of 
specialists,  see  N  Wolfson.  R.  Phillips  &  T  Russo 
Regulation  of  Brokers.  Dealers  and  Securities 
Markets  11-1  to  11-46  (1977)  ("Wolfson'). 

"fiee  Rule  llb-l  under  the  Act,  17  CFR  240.llb-l 
(1964) 

"See.  e.g..  Special  Study,  supra  note",  at  65-66 
("Although  the  |Pecora|  investigation  centered  on 
.        the  activities  of  specialists  as  participants  in 
the  pools  and  other  manipulative  activities  ...  it  is 
apparent  from  the  face  of  section  11  (of  the  Act)  that 
Congress  was  also  concerned  with  the  specialist's 
trading  advantages  and  the  conflicts  of  interest 
inherent  in  the  mingled  broker-dealer  functions 'I 

*  Another  approach  is  revised  stock  allocation 
and  reallocation  procedures.  See.  e.g..  NYSE  Rule 
103A.  Under  this  system,  a  specialist's  performance 
is  evaluated  on  a  quarterly  basis  (both  through 
statistical  methods  and  questionnaires)  with  a  view 
toward  determining  how.  if  at  all.  a  specialist's 
performance  may  be  improved.  In  effect,  thn 
evaluatora  are  designed  to  serve  as  a  surrogate  for 
the  marketplace  discipline  of  reduced  order  flow  in 
the  event  of  poor  performance. 


At  the  same  time,  however,  combining 
the  unique  positioin)f  a  primary  market 
specialist*'  with  the  retail  distribution 
networks  and  investment  banking 
relationships  of  a  large  retail  firm, 
significantly  heighten  the  potential  for 
abuse.  These  proposals,  therefore,  are 
critically  dependent  on  the  creation  of 
effective  internal  controls,  so-called 
Chinese  Walls,  to  eliminate  such 
potential.'*''  Moreover,  not  only  must 
effective  controls  be  in  place,  these 
controls  must  be  of  such  a  nature  that 
they  can  be  adequately  monitored. 

Accordingly,  in  responding  to  the 
specific  questions  detailed  below,  the 
Commission  specifically  requests  that 
commentators  address  whether:  (1)  The 
procedures  for  establishing  the  Chinese 
Wall  are  adequate:  (2)  the  procedure  for 
maintaining  the  Wall  are  adequate:  "  (3) 
the  procedures  for  auditing  the 
maintenance  of  the  wall  are  adequate; 
and  (4)  particular  restrictions  presently 
applicable  to  an  approved  person  should 
continue  to  apply  to  the  approved 
person  notwithstanding  the  creation  of 
the  Wall.  With  respect  to  the  last  issue, 
the  Commission  notes  that,  in  the  past, 
even  when  a  Wall  has  been  constructed. 
often  certain  types  of  information  have 
been  deemed  to  be  so  fraught  with  the 
potential  for  abuse  that  an  absolute 


^'  The  Commission  recognizes  that  there  is  a 
continuing  debate  regarding  the  degree  to  which 
specialists  today  retain  significant  time  and  placp 
advantages  over  other  market  participants.  (Cf. 
letter  from  James  Buck.  Secretary.  NYSE,  to  George 
Fitzsimmons,  Secretary.  SEC,  dated  March  20. 19«4.| 
The  point  here  is  that  these  proposals  would,  in 
effect,  combine  specialist  firms  with  upstairs  retail 
trading  firms — the  very  trading  firms  which  are 
supposed  to  counterbalance  the  specialists'  lime 
and  place  advantages. 

'^  In  this  regard,  the  Commission  notes  that  the 
so-called  Chinese  Wall  solution  to  the  problem  of 
multi-service  firms,  with  conflicting  duties, 
acquiring  confidential  information  has  been  used  in 
a  variety  of  circumstances.  See.  e.g..  Fund  uf  Funds. 
Ltd.  V.  Arthur  Anderson  fr  Co.  567  F.2d  225  (2d  Cir 
1977)  (accounting  firms):  Harzel  &  Colling.  The 
Chinese  Wall  Revisited,  6  Corp.  L  Rev.  lie  (1983) 
(banks):  and  Comment.  The  Chinese  Wall  Defen.se 
to  Law-Firm  Disqualification.  128  U.  Penn.  L.  Rev 
677  (1980)  (law  firms).  Indeed,  the  Commission  has 
endorsed  the  use  of  Chinese  Walls  in  limited 
circumstances.  See.  e.g..  Rule  14e-3(b)  under  the 
Act.  17  CFR  240.]4e-3  (1984):  and  In  the  Matters  of 
Merrill  Lynch.  Pierce.  Fenner  fr  Smith.  Inc.. 
Securities  Exchange  Act  Release  No.  8459  (1967-69 
Transf.  Binder)'ferf.  Sec.  L.  Rep.  (CCH)  \  77  629  at 
83,349-50  (Nov.  25.  1968).  (SEC  entered  into 
settlement  with  Merrill  Lynch  whereby  Merrill 
Lynch  adopted  policy  procedures  prohibiting  the 
disclosure  of  inside  information  obtained  by  the 
firm's  underwriting  department  to  anyone  other 
than  senior  Merrill  Lynch  executives  and  employees 
working  on  the  particular  underwriting.) 

"■^  For  example,  one  commentator  has  noted  that 
many  informal  ways  in  which  a  Wall  can  be 
breached,  e.g..  shop  talk  at  a  firm-wide  gathering, 
particular  transactions  where  the  temptation  to 
profit  is  too  great  to  resist,  and  having  the  same 
perMn  subject  to  the  rule  responsible  for 
determining  whether  the  information  is  privileged. 
Sep  Comment,  supra,  note  22.  at  707-708. 


prohibition  on  certain  types  of  activities 
should  continue  to  be  applied."  Turning 
to  the  specific  proposals,  areas  that  the 
Commission  requests  commentators  to 
address  include  the  use  of  an 
unaffiliated  broker  by  an  affiliated  retail 
firm,  the  form  of  internal  surveillance 
firms  should  develop  to  justify  the 
concept,  and  the  type  of  relationship  an 
approved  person  and  associated 
specialist  unit  should  have  when  the 
approved  person  is  engaged  in 
underwriting  activities  in  stock  in  which 
the  associated  specialist  is  registered.  In 
addressing  the  issues  raised  by  the 
proposals,  please  quantify  your  answers 
to  the  degree  possible  and  provide 
appropriate  data. 

C.  Potential  Benefits  of  the  Proposals 

Several  NYSE  members  and  member 
organizations  who  express  support  for 
the  proposed  rule  change  believe  that 
the  NYSE's  proposal  would  strengthen 
the  specialist  system  by  attracting  new 
sources  of  capital  which  would  improve 
the  liquidity  and  quality  of  exchange 
markets.  For  instance,  in  its  letter  on 
NYSE  proposed  Rule  98.  Prudential- 
Bache  Securities  wrote  that: 

The  limited  capitalization  of  some 
specialists  has  apparently  dampened  their 
enthusiasm  to  commit  the  funds  often 
necessary  to  satisfy  the  demands  of  the 
institutional  investor.  Possible  new  Rule  98 
and  the  guidelines  will  encourage,  and  we 
expect  successfully,  the  entrance  of  major 


"For  example,  in  promulgating  Rule  14e-3.  the 
Commission  endorsed  the  continued  use  of  so- 
called  "watch  lists  "  and  "restricted  lists  "  as  well  as 
"the  practice  that  a  broker-dealer  does  not  trade  for 
its  own  account  .  .  .  when  the  broker-dealer 
possesses  material,  nonpublic  information  relating 
to  a  tender  offer.  "  Securities  Exchange  Act  Release 
No.  17120  (Oct.  14.  1980).  45  FR  60410.  60416  n.46. 
Similarly,  one  set  of  commentators  believes  a  firm 
in  possession  of  material,  non-public  information 
should  not  be  allowed  to  invest  for  the  firm's  own 
account.  They  argued,  in  part,  that: 

rhe  possibility  of  self-interest  abuse  mandates 
thjt  the  Chinese  Wall  approval  not  be  extended  to 
permit  a  firm  with  departmentally  isolated 
information  to  invest  for  its  own  account  through  a 
department  that  does  not  have  the  information 
|W|here  self-interest  is  intense,  abuses  are  so  likely 
as  to  warrant  a  proscription  that  is  absolute. 

Lipton  &  Mazur.  The  Chinese  Wall  Solution  to  the 
Confiict  Problems  of  Securities  Firms.  50/V.  Kf.  L 
Rev.  459.  501  (1975).  See  Vam.  The  Multi-Service 
Securities  Firm  and  the  Chinese  Wall:  A  New  Ixiok 
in  the  Light  of  the  Federal  Securities  Code.  63  Neb 
L.  Rev.  197  (1984).  With  respect  to  Messrs.  Lipton 
and  Mazur's  similar  suggestion  that  a  firm  refrain 
from  recommending  a  security  while  in  possession 
of  material,  non-public  information,  compare 
Chazen.  Reinforcing  the  Chinese  Wall:  A  Response. 
51  N.Y.U.  L.  REV.  552  (1976)  onrf  Wolfson. 
Investment  Banking  and  Broker-Dealers,  in 
Twentieth  Century  Fund  Report.  Abuse  on  Wall 
Street:  Conflicts  of  Interest  in  the  Securities 
Markets  405-13  (1980).  with  Lipton  ft  Mazur.  The 
Chinese  Wall:  A  Reply  to  Chazen,  51  N.  Y.U  L.  Rev. 
579(1976). 
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well-capitalized  firms  into  the  specialist 
business.** 

The  NYSE  also  contends  that  its 
proposal  would  both  strengthen  the 
capital  base  of  the  exchange  trading 
system  and  stimulate  competition 
among  market  makers  on  the  Exchange. 
In  this  regard,  commentators  may  wish 
to  focus  on  the  following  concerns. 

1.  Do  the  NYSE  or  Amex  suffer  from  a 
liquidity  problem?  Would  the  NYSE  or 
Amex  be  adversely  affected  if  the  rule 
amendments  suggested  by  their 
proposals  were  not  adopted? 

2.  Will  easing  the  restrictions  imposed 
on  approved  persons  affiliated  with 
specialist  units  significantly  benefit  the 
current  specialist  system  by  providing 
additional  capital  from  large  retail 
broker-dealers?  Will  those  firms  commit 
substantial  amounts  of  additional 
capital  to  market-making  on  the  floor  of 
the  exchange?  Should  specialists 
particiapte  more  actively  in  block 
trading?  What  has  been  the  quality  of 
markets  provided  by  specialists 
affiliated  with  large  retail  firms  on 
regional  exchanges?  Please  quantify 
your  answers  to  the  degree  possible. 

3.  Will  easing  these  restrictions 
stimulate  and  enhance  competition  in 
the  specialist  community  and  lead  to  a 
higher  level  of  overall  market  quality  on 
the  exchanges?  On  the  other  hand,  will 
the  addition  of  specialists  a^iliated  with 
retail  firms  increase  the  effort  needed  to 
receive  sufficiently  high  fioor  broker 
ratings  to  ensure  allocation  of  desirable 
new  issues?  So  long  as  each  specialist 
retains  the  preponderance  of  order  flow 
in  most  of  this  specialty  securities,  is  it 
clear  that  the  introduction  of  new 
potential  owners  of  specialist  units  will 
increase  competition  or  affect  market 
quality? 

4.  There  has  been  a  historical 
contraction  in  the  number  of  specialist 
units  on  the  exchange  floors.  In  1964,  for 
example,  360  .NYSE  members  were 
registered  as  specialists  and  organized 
into  110  specialist  units.  Currently,  the 
NYSE  has  416  specialists  organized  into 
57  specialist  units.  What  effect  will  the 
proposed  rule  change  have  upon  this 
historical  contraction  and  upon 
competition  among  exchange  markets? 

5.  Assuming  the  capital  adequacy  of 
the  specialist  units  is  a  problem,  are 
there  practical  alternative  approaches  to 
resolving  this  problem  without  raising 
the  regulatory  concerns  associated  with 
retail  firms  acting  as  specialists?  For 
example,  is  the  continued  combining  of 
specialist  units  to  increase  capital  in 


recent  years,  an  approach  that  can 
provide  for  more  effective  utilization  of 
capital,  and  hence  improve  market 
quality,  without  raising  the  concerns  of 
the  Amex  and  NYSE  proposals? 

D.  Internal  Controls 

The  key  to  avoiding  the  concerns 
raised  by  commentators  about  the  Amex 
and  NYSE  proposals  is  the 
establishment  of  an  effective 
organizational  separation  between  the 
upstairs  firm  and  associated  specialist 
unit.  Without  an  effective  Chinese  Wall, 
there  would  be  significant  opportunities 
for  manipulation,  conflicts  of  interest, 
possible  unfair  competitive  advantages 
and  other  abuses.  Under  the  exchange 
proposals,  the  upstairs  firms  and  the 
associated  specialist  unit  are  to 
maintain  separate  organizational 
structures  as  well  as  separate  books, 
records  and  financial  accounting  to 
restrict  the  two  entities'  access  to  each 
other.  As  discussed  above,  the 
exchanges'  guidelines  also  provide  for 
internal  auditing  systems  and  exchange 
surveillance  procedures  to  monitor  for 
possible  breaches  of  the  Chinese  Wall. 

6.  Is  this  Chinese  Wall  approach,  as 
laid  out  by  the  Amex  and  NYSE,  a 
workable  arrangement  whereby 
potential  conflicts  arising. between 
specialist  units  associated  with  member 
firms  could  be  effectively  avoided?  Is  it 
possible  to  audit  compliance  with  such  a 
Wall  effectively?  Would  such  an 
arrangement  effectively  prevent  the 
upstairs  firm  and  associated  specialist 
unit  from  influencing  one  another's 
conduct  regarding  particular  securities 
or  the  flow  of  otherwise  privileged 
information  between  the  two  firms?  ** 
Would  a  Chinese  Wall  established  on  a 
permanent  basis  likely  be  less  effective 
and  more  permeable  than  one 
established  on  a  short-term  basis  [e.g.,  a 
Wall  established  only  for  the  duration  of 
a  particular  underwriting)? 

7.  Under  the  proposed  Amex  and 
NYSE  rule  changes,  an  approved  person 
affiliated  with  a  specialist  unit  would  be 
exempt  from  the  following  trading 
prohibitions:  (1)  The  trading  of  specialty 
securities  (Amex  Rule  170(e);  NYSE  Rule 
104, 104.13:  (2)  trading  options  on 
specialty  securities  (Amex  Rule  190(b), 
NYSE  Rules  105);  (3)  accepting  orders  in 
specialty  securities  from  the  issuer,  its 
insiders  and  institutions  (Amex  Rule 


"Inciter  from  Iceland  B.  Palon.  Executive  Vice 
President.  Prudential  Bache  Securities,  to  Donald  J. 
Solodar.  Senior  Vice  President,  NYSE,  dated  August 
31,  1984. 


"For  eximple.  in  its  comnient  letter  on  proposed 
NYSE  Rule  98,  Merrill  Lynch  A  Co.,  Inc.,  observed, 
"in  short,  a  specialist's  activities  are  conducted 
within  a  glass  house,  making  it  unlikely  that  any 
abusive  practice  would  be  tolerated  or  permitted. " 
l,etter  from  Robert  P.  Riltereiser,  Executive  Vice 
President,  Merrill  Lynch  &  Co.,  Inc.,  to  Donald  J. 
Solodar.  Senior  Vice  President,  NYSE,  dated 
October  19.  1984. 


190(b);  NYSE  Rules  104, 113)  (4) 
performing  advisory  and  research 
services  with  respect  to  the  specialty 
securities  (Amex  Rule  190,  Commentary; 
NYSE  Rule  113.20);  (5)  "popularizing" 
specialty  securities  (Amex  Rule  190. 
Commentary;  NYSE  Rules  113.20)  and 
(6)  engaging  in  business  transactions 
with  a  company  in  whose  stock  and 
specialist  is  registered  (Amex  Rule 
190(a);  NYSE  Rule  460).  Should  all  of 
these  restrictions  be  modified  or  could 
one  or  more  of  these  restrictions  be 
retained  in  some  form  without 
detracting  from  the  overall,  effectiveness 
of  the  proposed  system  of  functional 
regulation? 

For  example,  the  Amex  and  NYSE 
would  require  that  popularization  would 
have  to  be  accompanied  by  clear 
disclosure  of  the  relationship  between 
the  upstairs  and  associated  specialist 
firms.  Outside  of  the  investment  banking 
context  (discusses  below),  is  it 
necessary  that  the  upstairs  firm  be  able 
to  have  other  business  relationships 
with  the  issuers  of  specialty  securities? 
Could  a  materiality  test  be  used  to 
reduce  the  risks  of  possible  abuse  from 
any  business  dealings?  Similariy,  how 
serious  a  hardship  would  be  imposed  on 
affiliated  upstairs  firms  by  preventing 
them  bora  accepting  orders  in  specialty 
securities  from  such  issuers  and  their 
insiders? 

8.  Under  proposed  guidelines,  an 
approved  persons  must  accord 
confidential  treatment  to  information 
derived  from  business  transactions 
between- the  approved  person  and  the 
issuer  of  any  specialty  stock.  What 
other  types  of  business  transactions 
should  be  accorded  confidential 
treatment? 

Some  commentators  have  suggested 
that  the  use  of  an  unaffiliated  broker  by 
the  upstairs  firm  provides  at  most 
cosmetic  protection,  because  an 
associated  specialist  would  quickly 
become  aware  of  the  unaffiliated  broker 
used  by  its  upstairs  afiiliate.  Is  the  use 
by  the  affilated  upstairs  firm  of  an 
unaffilated  broker  an  effective  device 
for  dealing  with  orders  in  a  speciality 
stock  for  the  proprietary  account  of  the 
firm?  Would  allowing  the  sue  of  an 
affiliated  broker  with  an  audit  trail  and 
heightened  surveillance  be  better?  " 
Would  the  use  of  an  affiliated  broker,  in 
fact,  assist  the  "crowd"  in  detecting  any 
improper  tradifig  arrangements  in  a 
specialty  stock  for  the  firm's  proprietary 


"This  is  not  to  say  that  the  firm  might  not  be 
otherwise  required  to  use  an  unaffiliated  broker. 
See  section  n(a)(l)  of  the  Act.  15  LI.S.C.  7ak(aKl); 
Rules  lla-1,  15  CFR  lla-1: 11(8)2-2(T)  15  CFR  ll(a| 
2-2(T|  under  the  Act. 
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account?  Requests  by  an  approved 
person  for  information  atxjut  market 
conditions  in  a  specialty  stock  and  ail 
market  probes  in  connection  with  an 
approved  person's  block  trading 
activities  in  specialty  stock,  however, 
will  be  made  by  affilated  brokers.  Is  this 
appropriate? 

10.  Both  exchanges'  proposals  would 
allow  an  afTUiated  upstairs  firm  to  clear 
properietary  trades  of  the  specialist 
organization.  This  would  appear  to 
create  a  significant  risk  for  breaches  of 
the  Chinese  Wall,  because  it  would  give 
access  to  important  financial  and 
transactional  information  on  a  daily  and 
even  intra-day  basis  about  both  the 
upstairs  and  specialist  organizaitons  to 
a  group  of  employees  below  the  senior 
management  level.  That  clearing 
information  could  serve  as  a  conduit  for 
breaches  of  the  Chinese  Wall  by  either 
entity.  Should  an  upstairs  firim  be 
allowed  to  clear  for  an  associated 
specialist  unit?  What  are  the  costs  or 
other  consequences  of  not  permitting 
such  clearing  arrangements?  Please 
quantity  your  answers  to  the  degree 
possible.  Are  there  additional 
procedures  which  would  help  ensure 
that  clearing  information  would  not  be 
used  to  compromise  the  firms  Chinese 
Wall? 

11.  One  of  the  underlying  purposes  of 
the  organizational  separation  of  h 
member  firm  and  an  associated 
specialist  unit  is  to  prevent  privileged 
information  from  flowing  between  the 
two  entities.  What  information  should 
be  viewed  as  privileged  in  this  context? 
What  type  of  information  legitimately 
should  be  allowed  to  flow  between  an 
upstairs  firm  and  an  associated 
specialist  unit?  What  type  of 
information  would  result  in  a  trading 
advantage  to  the  specialist  unit  or 
affiliated  upstairs  firm? 

12.  With  regard  to  privileged 
information,  Amex  and  NYSE  draw  a 
line  based  on  an  "influence  or  control  " 
concept,  and  contrast  general 
managerial  oversight  activities  with  duy 
to  day  trading  decisions,  and  allow  only 
the  former.^*  Is  the  distinction  between 
"genera!  managerial  oversight"  and 
"day  to  day  trading"  decisions 
sufficiently  clear  to  be  enforceable?'" 


"The   .  t  SF  filing  stales,  at  22.  The  Exchdnge 
inlends  the  lerir,  particular  trading  decisions  of  ,i 
specwiisi  W  mean  the  .ipenahsfs  trading  decisKins 
made  al  the  opening  and  at  the  close,  as  well  as 
intra  day   moment-to-momeni  trading  decisions 
made  by  a  specialist  ia  the  discharge-  uf  his  market 
makinp  rtnponsibilities.  The  Exchange  does  not 
intend  to  preclude  after-the-fact  re\  iew  of  specialist 
trading  activity  as  part  of  the  managenal  oNertighl 
of  the  specialist  member  organization  conducted  ti\ 
the  approved  pei^ons  senior  management. 

-■*For  example,  it  would  appear  that  information 
alxiul  general  trading  strategies  being  pursued  b\ 


Are  the  other  protections  used  to 
buttress  the  informational  separation 
[e.g..  the  limitation  to  identified  senior 
management  of  any  information 
exchange)  sufficient  even  if  it  is  not 
possible  to  draw  a  clear  line  between 
general  oversight  and  particular 
decisions?  Should  the  senior  officer 
responsible  for  managerial  oversight  of 
the  associated  specialist  be  restricted  in 
his  dealings  with  the  firm's  trading  and 
investment  banking  activities? 

13.  Applicant  firms  must  specify 
"internal  audit  and  compliance" 
procedures  as  part  of  the  Exchange's 
qualification  process.  What  forms  of 
internal  surveillance  should  firms 
develop  to  justify  reliance  on  this 
concept?  Given  the  size  and  complexity 
of  some  integrated  firms,  what  elements 
of  information  should  be  captured  and 
what  sorts  of  abuses  should  be  the  focus 
of  the  internal  surveillance  programs? 
How  can  the  exchanges  and  the 
Commission  monitor  the  effectiveness  of 
such  programs  [e.g..  routine 
examinations  or  periodic  inspections)? 

14.  Under  the  NYSE's  rule  proposal,  in 
any  case  brought  by  the  Exchange  staff 
alleging  a  serious  breach  of  Rule  98  or 
the  implementing  guidelines  adopted 
thereunder  by  an  approved  person  or  its 
associated  specialist,  the  staff  will  he 
directed  to  seek  as  a  penalty  the  de- 
registration  of  one  or  more  of  the 
specialist  unit's  most  "profitable" 
stocks.  Would  such  a  sanction  be  too 
severe  a  sanction  in  some  instances? 
Will  it  provide  an  adequate  incentive  to 
ensure  that  the  Wall  is  maintained? 

15.  Should  any  of  the  NYSE's  unique 
guidelines  be  factored  into  the  Amex 
proposal  or  vice  versa? 

E.  Unfair  Competitive  Advantages 

16.  In  easing  the  restriction  imposed 
on  member  firms  associated  with 
specialist  units,  some  commentators 
voiced  concerns  that  upstairs  firms  with 
associated  specialists  would  have  a 
competitive  advantage  over  other 
upstairs  firms.  It  was  felt  that  even  if 
such  upstairs  firms^.  It  was  ftit  tht  even  if 
such  upstairs  firms  were  not  actually 
able  to  influence  their  specialist  to 
provided  the  institution  a  better 


nnf  portion  of  the  firm  could  be  utilized  pnifiiably 
by  ;he  other «ven  though  it  did  not  involve  day  tii 
djy  or  particular  trading  decisions  Similarly,  it 
would  appear  that  certain  financial  decisions  l--  -^    ,i 
decision  to  reduce  the  risk  exposure  of  a  tiullish 
specialist  with  aggressive  risk  positions)  also  could 
bfc  used  profitably  by  the  upstairs  firms.  FinalK. 
information  that  either  the  firm  or  the  specialist  had 
acquired  an  extremely  large  position  and  iheieforc 
was  at  unsually  great  risk  mighl  cause  incre.Tsed 
pressures  on  the  Wall  because  of  normal  reactions 
of  senior  management  to  employ  the  firm  s  retail 
network  (or  the  specialist's  market  making  dctivityl 
lo  help  ihe  specialist  (or  the  firm|  out. 


execution,  or  utilize  information  from 
the  specialist  in  timing  the  trade  or 
otherwise  achieve  an  optimal  execution, 
there  would  be  a  perception  reinforced 
by  tacit  marketing  efforts  of  upstairs 
firm,  that  it  could  provide  such  superior 
executions.  For  instance,  one 
commentator  on  proposed  NYSE  Rule  98 
argued  that: 

If  such  a  system  were  to  become  prevalent, 
it  would  occur  to  me  that  there  would  be  a 
major  proclivity  on  the  part  of  institution  to 
direct  their  orders  toward  those  firms  that 
own  the  specialist  books  in  the  slocks  that 
they  were  interested  in  What  will  this 
potentially  do  to  institutional  commissions, 
pressures  for  discounts  or  premium  bids  and 
other  gimmickry?  " 

In  contrast,  the  NYSE  argues  that  no 
such  proclivity  would  result  if  the 
guidelines  are  adhered  to.  as  it  believes 
will  be  the  case.  As  a  practical  matter, 
would  the  Amex  and  NYSE's  proposal 
eliminate  any  advantage,  real  or 
perceived,  that  an  approved  person 
might  have  in  attracting  institutional 
order  flow? 

F.  Investment  Banking 

17.  A  significant  difference  between 
the  NYSE  and  Amex  proposals  relates 
to  restrictions  on  investment  banking 
activities.  Amex,  for  instance,  would 
allow  an  upstairs  firm  to  participate  in 
an  underwriting  in  any  capacity,  but  the 
NYSE  would  only  permit  an  approval 
person  to  act  as  a  member  of  an 
underwriting  syndicate  or  selling  group 
but  not  as  a  managing-underwriter  for  a 
distribution  of  equity  or  convertible 
securities  of  an  issuer  in  whose 
securities  an  associated  speciaHst  unit  is 
registered."  Thn  NYSE  believes  such  a 


*' Letter  from  Frederick  A.  Klingenslein, 
Chairman  of  the  Board  Wertheim  ft  Co,  Inc  .  to 
Donald  J.  Sclodar.  Senior  Vice  f»re»ident.  MYSE, 
dated  August  6.  1984.  In  this  regard,  the  Commission 
notes  that  when  il  addressed  a  similar  issue  in 
connection  with  potential  amendments  to  Rule  113  it 
stated:  [[jf  it  appeared  that  inslitulioiMi+ fiduciaries 
were  under  undue  pressure  to  deal  direttir  with 
market  makers  the  Commission  would  l;ikr  prompt 
action  to  invesligate  the  circumstances  to  ensure 
that  instiliilional  managers  were  not  inhibited  in 
exercising  their  judgement    .  .      Howevfr.  the 
possibility  that  the  duties  of  insliluliorial  manageis 
may  require  clarification  in  the  manner  set  forth 
above  in  no  event  should  be  permitted  to  deter  a 
national  resolution  of  the  is.sues  r.ilsrd  by  Rule  113 
and  190." 

SEC,  Policy  Statrment  on  the  Struciure  nt  a 
Central  Market  System  (March  29.  19711  as 
repriiiledinliarsjiVc  fle^yMRep.  (B.\A)No  196 
at  D-10  (April  4.  1971).  See  also.  SubcommiJIee  on 
Securities  of  the  Senate  Comm.  on  Bai»liing  Housing 
&  Urban  Affs..  Securities  Industry  Study  93rd 
Congr..  1st  Sess  al  119 

"  Under  both  the  Amex  and  NYSE  proposals,  an 
approved  person  who  parlicipales  in  an 
underwriting  would  be  required  lo  "give  up  the 
book"  to  another  specialist  unit  which  would  act  as 

Cunlinued 


I 
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procedure  is  appropriate  because  a 
managing  underwriter  has  greater  and 
more  diverse  contact  with  the  issuer  and 
a  greater  financial  stake  in  the 
successful  outcome  of  the  distribution 
than  does  a  syndicate  or  selling  group 
member.  The  restriction  against  acting 
as  a  lead  underwriter  is  an 
accommodation  to  those  investment 
bankers  who  are  concerned  that 
diversified  firms  with  specialist 
affiliates  could  enjoy  a  competitive 
advantage  in  being  selective  by  issuers 
of  specialty  securities  as  lead 
underwriters. 

What  type  of  relationship  should  an 
approved  person  and  associated 
specialist  unit  have  when  the  approved 
person  is  engaged  in  underwriting 
activities  in  stock  in  which  the 
associated  specialist  unit  is  registered? 
In  NYSE's  distinction  between  managing 
underwriters  and  participants  necessary 
or  appropriate?  Is  "giving  up  the  book" 
on  a  regular  basis  feasible  in  the 
primary  market,  especially  in  connection 
with  shelf  offerings?  If  so,  is  the  fact  that 
the  specialist  must  give  up  the  book 
sufficient  to  mitigate  any  perceived 
competitive  advantages  the  affiliated 
upstairs  firm  may  have  in  competing  to 
be  managing  underwriter? 

G.  Trading  Restrictions 

18.  Both  the  Amex  and  NYSE  request 
a  no-action  position  or  interpretation 
from  the  Commission,  that  Rule  lOa-1 
under  the  Act,"  the  short  sales  rule, 
would  not  require  an  approved  person 
and  an  associated  specialist  unit  to 
"net"  their  respective  stock  positions  to 
determine  whether  the  two  positions 
were,  in  the  aggregate,  net  long  or  net 
short  for  purposes  of  Rule  lOa-1.  Is  such 
a  clarification  appropriate?  Is  similar 
clarification  required  with  respect  to  a 
determination  of  the  positions  of  an 
approved  person  and  an  associated 
specialist  unit  in  the  context  of  Rule 
lOb-4"  (short  tendering  of  securities)  or 
other  rules? 

H.  Equal  Regulation 

19.  The  NYSE  believes  that  the  current 
disparity  in  regulation  between  primary 
and  regional  exchanges  has  the  effect  of 
encouraging  diversified  firms  that  desire 
to  enter  the  specialist  business,  without 
disrupting  their  other  lines  of  business, 
to  become  specialists  on  a  regional 
exchange  rather  than  on  the  NYSE.  In 
the  NYSE's  view  this  imposes  a  two-fold 
burden  on  competition:  as  between  the 


NYSE  and  other  market  centers,  and  as 
between  existing  specialist  member 
organizations  on  the  NYSE  and 
diversified  firms  that  desire  to  enter  the 
specialist  business  on  the  NYSE  market. 
What  have  been  the  effects  of  the 
increased  number  of  specialists  with 
retail  firms  on  regional  exchanges?  Do 
those  firms  route  all  or  most  of  their 
order  flow  to  the  affiliated  exchange?  If 
the  NYSE  and  Amex  proposals  are  not 
adopted,  should  the  regional  exchanges 
adopt  restrictions  similar  to  those 
currently  in  place  on  the  NYSE  amd 
Amex?  If  the  NYSE  and  Amex  proposals 
are  adopted,  should  the  regional 
exchanges  adopt  similar  internal  control 
requirements?  In  the  alternative,  should 
such  controls  only  be  required  for 
regional  exchange  specialists  associated 
with  a  retail  firm  achieving  a  certain 
volume  of  trading,  e.g.,  25%  of  the 
market?** 

Dated:  September  11. 1985. 

By  the  Commission. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-22254  Filed  9-17-85;  8:45  am] 

BILUNG  COOC  MIO-Ot-M 

[Releas*  No.  22393;  FH«  No.  Phb(-85-181 

Self-regulatory  Organizations; 
Philadelphia  Stodc  Exchange,  inc.; 
Order  Partially  Approving  Proposed 
Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
submitted  on  May  28, 1985,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  find  Rule 
19b-4  thereunder,  a  portion  of  which 
would  permit  the  use  of  cash  or  cash 
equivalents  to  collateralize  escrow 
receipts  or  letters  of  guarantee  issued  to 
cover  short  put  positions  in  foreign 
currency  options.  Under  existing  Phlx 
rules  and  the  rules  of  the  other  options 
exchanges,  cash  and  cash  equivalents 
can  be  used  to  cover  short  put  positions 
in  individual  equity  options  and  index 
options.  Under  current  Phlx  rules, 
however,  only  cash  can  be  used  to  cover 
short  put  positions  in  foreign  currency 
options.  Under  the  proposal,  cash 
equivalents,  as  defined  in 
§  220.8(a){3}(ii)  of  Regulation  T, »  also 


a  full-time  relieC^pecitilist  for  the  period  during 
which  Rule  lOhnB  is  applicable  to  the  regular 
specialist  unit. 

"17CFR240.10a-l. 

'-17CFR24O.10l>-4. 


"Traditionally,  the  Commission  has  not  reqaired 
regional  exchange  specialists  to  operate  under  the 
same  regulatory  regime  as  primary  market 
specialists  because  the  limited  trading  volume 
attributable  to  such  specialists  coupled  with  their 
dependence  on  dual  trading  [i.e.,  trading  stocks 
otherwise  listed  on  a  primary  exchange)  reduced 
their  potential  market  impact.  See,  e.g.,  Securities 
Exchange  Act  Release  No.  7465  (Nov.  23. 1964).  at  3: 
Special  Study,  supra  note  *,  at  167. 

'  12  CFR  220.8(a)(3)(ii)  (19*4). 


would  be  permitted  to  be  used  as 
collateral  to  cover  short  put  options 
positions  in  foreign  currencies. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22258.  July  19, 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  30553).  No 
comments  were  received  on  this  portion 
of  the  proposed  rule  change. 

The  Commission  finds  that  the  portion 
of  Phlx's  rule  change  that  would  permit 
the  use  of  cash  equivalents,  in  addition 
to  cash,  in  lieu  of  margin,  to  cover  short 
put  options  positions  in  foreign 
currencies,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
Phlx  and.  in  particular,  the  requirements 
of  section  6  and  the  rules  and  the 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
portion  of  Phlx's  proposed  rule  change 
discussed  above,  hereby  is  approved. 

For  the  Commission,  by  the  Division  of. 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  9. 1985. 
lohn  Wheeler, 
Secretary. 
(FR  Doc.  85-22255  Filed  9-17-85:  8:45  am| 

BHXmG  CODE  M10-01-«i 


[Release  No.  IC-14714;  Fie  Na  tlZ-COn] 

Application  and  Opportunity  for 
Hearing;  Variable  Insurance  Products 
Fund  (Formerty  Fidelity  Cash  Reserves 
II)  and  Certain  Life  Insurance 
Companies  and  Variat>le  Ufe 
Insurance  Separate  Accounts 
Investing  Ttierein 

September  11. 1985. 

Notice  is  hereby  given  that  Variable 
Insurance  Products  Fund  ("Fund"),  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  and  certain  life 
insurance  companies  and  variable  life 
insurance  separate  accounts  investing 
therein  (together,  "Applicants),  filed  an 
application  on  April  29, 1985,  and  an 
amendment  thereto  on  August  23, 1985. 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicants  from  the 
provisions  of  sections  9(a).  13(a),  15(a), 
and  15(b)  of  the  Act,  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder, 
to  the  extent  necessary  to  permit  shares 
of  the  Fund  to  be  sold  to  and  held  by 
variable  annuity  and  variable  Hfe 
insurance  separate  accounts  of  both 
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affiliated  and  unaffiliated  life  insurance 
companies.  Ail  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations,  which  are  summarized 
below,  and  to  the  Act  and  rules 
thereunder  for  a  statement  of  the 
relevant  provisions. 

The  Fund  is  a  Massachusetts  business 
trust  registered  under  the  Act  as  an 
open-end  diversified  management 
investment  company.  Fidelity 
Management  and  Research  Company 
("FMR")  is  the  investment  adviser  for 
the  Fund.  Applicants  state  that  the  Fund 
currently  serves  as  the  underlying 
investment  medium  for  variable  annuity 
contracts  issued  by  Fidelity  Variable 
Annuity  Account,  a  separate  account  of 
Pacific  Fidelity  Life  Insurance  Company. 
The  Fund  proposes  to  offer  its  shares  to 
other  separate  accounts  which  issue 
either  variable  annuity  contracts, 
scheduled  premium  variable  life 
insurance  contracts,  or  flexible  premium 
variable  life  insurance  contracts 
(tofBlher,  "variable  life").  These 
separate  accounts  will  be  separate 
accounts  of  either  affiliated  or 
unaffiliated  insurance  companies 
("Participating  Insurance  Companies '). 
(The  use  of  a  common  management 
company  as  the  investment  medium  of 
both  variable  annuities  and  variable  life 
insurance  is  referred  to  herein  as 
"mixed  funding."  The  use  of  a  common 
management  company  as  the  investment 
medium  for  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  herein  as  "shared  funding. ') 

Rules  6e-2  and  6-3(T)  under  the  Act 
provide  certain  exemptions  from  the  Act 
in  order  to  permit  insurance  company 
separate  accounts  to  issue  variable  life 
insurance.  Rule  6e-2(b)(15),  however, 
precludes  mixed  and  shared  funding, 
and  Rule  6e-3(T)(b)(15)  precludes 
shared  funding.  Applicants  propose  that 
the  requested  relief  extend  to  a  class 
consisting  of  life  insurers  and  variable 
life  separate  accounts  investing  in  the 
Fund  (and  principal  underwriters  and 
depositors  of  such  separate  Accounts) 
which  would  otherwise  be  precluded 
from  investing  in  the  Fund  by  virtue  of 
the  Fund  offering  its  shares  to  variable 
annuity  separate  accounts  or 
unaffiliated  variable  life  separate 
accounts. 

Applicants  assert  that  granting  the 
request  for  relief  to  do  mixed  and  shared 
funding  will  benefit  variable 
contraclowners  by:  (1)  Eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds;  (2)  allowing  for  the  development 
of  larger  pools  of  assets  resulting  in 
greater  cost  efficiencies,  diversification. 


and  investment  fiexibility:  (3)  making 
the  addition  of  new  portfolios  more 
feasible,  thus,  providing  contract- 
owners  with  additional  investment 
alternatives:  and  (4)  encouraging  more 
insurance  companies  to  offer  variable 
contracts,  which  should  result  in 
increased  competition  and  lower 
contract  charges.  Applicants  state  that 
the  Fund  will  not  be  managed  to  favor  or 
disfavor  any  particular  insurer  or  type  of 
insurance  product. 

1.  Disqualincation 

Applicants  request  relief  from  section 
9(a)  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  to  the  extent  necessary  to 
permit  mixed  and  shared  funding;  i.e.. 
Applicants  propose  that  the  relief 
granted  by  paragraphs  (b)(15)  of  Rule 
6e-2  and  Rule  6e-3(T)"from  section  9(a) 
be  extended  to  a  class  of  insurance 
companies  and  variable  life  separate 
accounts  which  may  be  used  to  Fund  as 
an  investment  medium  to  fund  variable 
life  insurance  contracts,  subject  to  the 
conditions  regarding  conflicts  set  out  in 
the  application  and  summarized  infra.  In 
support  of  this  request  for  relief. 
Applicants  assert  that  the  same  policies 
that  led  the  Commission  to  limit  the 
provisions  of  Section  9(a)  to  those 
employees  of  the  insurance  company 
engaged  in  managing  the  separate 
account  are  applicable  to  insurance 
companies  and  their  separate  accounts 
that  are  funded  by  a  fund  offering  mixed 
and  shared  funding.  Thus.  Applicants 
argue  that  it  is  unnecessary  to  apply  the 
provisions  of  section  9(a)  to  the  many 
employees  of  the  insurance  companies 
whose  separate  accounts  may  utilize  the 
Fund  as  a  funding  medium  for  variable 
life  insurance  contracts.  Moreover, 
Applicants  submit  that  applying  the 
requirements  of  section  9(a)  in  such 
cases  would  increase  the  costs  of 
monitoring  for  compliance  with  that 
section,  which  would  reduce  the  net 
rates  by  contractowners. 

2.  Voting 

Applicants  request  relief  from 
sections  13(a),  15(a)  and  15(b)  of  the  Act 
and  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder  to  the  extent  necessary  to 
permit  mixed  and  shared  funding:  i.e.. 
Applicants  propose  that  the  relief 
granted  by  paragraphs  (b)(15)  of  Rules 
6e-2  and  6e-3(T)  from  sections  13(a), 
15(a),  and  15(b)  be  extended  to  a  class 
of  insurance  companies  and  variable  life 
separate  accounts  which  may  use  the 
Fund  as  an  investment  medium  to  fund 
variable  life  contracts,  subject  to  the 
conditions  regarding  conflicts  set  out  in 
the  application  and  summarized  infra. 

In  support  of  this  request  for  relief. 
Applicants  state  that  all  variable 


annuity  and  variable  lif^ 
contractowners  will  be  provided  voting 
rights  with  respect  to  Fund  shares 
attributable  for  their  contracts  inasmuch 
as  all  sponsoring  insurance  companies 
will  vote  these  shares  in  accordance 
with  contractowner  instructions. 
Because  paragraphs  (b)(15)  of  both  Rule 
6e-2  and  Rule  6e-3(T)  permit  the 
insurance  company  to  disregard  these 
voting  instructions  in  certain  limited 
circumstances.  Applicants  acknowledge 
that  this  may  cause  an  irreconcilable 
conflict  to  develop  among  the  separate 
accounts.  Applicants  propose  to  resolve 
these  potential  conflicts  through 
undertakings  it  proposes  as  conditions 
to  receipt  of  exemptive  relief  set  out 
infra.  Thus,  according  to  Applicants,  if  a 
particular  insurance  company's 
disregard  of  voting  instructions 
conflicted  with  a  majority  of 
coiilwHowners'  voting  instuctions.  or 
precluded  a  majority  vote,  the  insurer 
may  be  required,  at  the  Fund's  election, 
to  withdraw  its  separate  account's 
investment  in  the  Fund. 

Applicants  state  that  this  requirement 
(which  also  encompasses  the  situation 
where  a  particular  state  insurance 
regulator's  decision  conflicts  with  the 
majority  of  other  state  regulators)  will 
be  provided  for  in  agreements  that  will 
be  entered  into  by  Participating 
Insurance  Companies  with  respect  to 
participation  in  the  Fund. 

3.  Conditions 

Applicants  state  that  they  will  comply 
with  certain  conditions  set  forth  in  the 
application,  which  are  summarized  as 
follows:  (1)  A  majority  of  the  board  of 
trustees  of  the  Fund  ("board")  shall 
consist  of  persons  who  are  not 
"interested  person"  of  the  Fund,  as 
defined  by  the  Act.  (2)  The  Fund  will 
comply  with  all  provisions  of  the  Act 
requiring  voting  by  shareholders,  and  in 
particular  the  Fund  will  either  provide 
for  annual  meetings  or  comply  with 
section  16(c)  of  the  Act  (although  the 
Fund  is  not  one  of  the  trusts  described  in 
section  16(c)  of  the  Act)  as  well  as  with 
section  16(a)  and,  if  applicable,  section 
16(b).  Further,  the  Fund  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
section  16(a)  with  respect  to  periodic 
election  of  trustees  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto.  (3)  The  board  will 
monitor  the  Fund  for  the  existence  of 
any  material  irreconcilable  conflict 
between  the  interests  of  the  contract- 
owners  of  all  separate  accounts 
investing  in  the  Fund.  An  irreconcilable 
material  conflict  may  arise  for  a  variety 
of  reasons,  including:  (a)  An  action  by 
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any  state  insurance  regulatory  authority; 
(b)  a  change  in  apphcable  federal  or 
state  insurance,  tax,  or  securities  laws 
or  regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  any  series  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contractowners  and  variable  life 
insurance  contractowners;  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contractowners. 
(4)  Participating  Insurance  Companies 
and  FMR  will  report  any  potential  or 
existing  conflicts  to  the  Fund's  board. 
Participating  Insurance  Companies  and 
FMR  will  be  responsible  for  assisting  the 
board  in  carrying  out  its  responsibilities 
under  these  conditions,  by  providing  the 
board  with  all  information  reasonably 
necessary  for  the  board  to  consider  any 
issues  raised.  This  includes,  but  is  not 
limited  to,  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  board  whenever 
contractowner  voting  instructions  are 
disregarded.  The  responsibility  to  report 
such  information  and  conflicts  and  to 
assist  the  board  will  be  a  contractual 
obligation  of  all  insurers  investing  in  the 
Fund  under  their  agreements  governing 
participation  in  the  Fund  and  such 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract-owners.  (5)  If  it  is  determined 
by  a  majority  of  the  board  of  the  Fund, 
or  a  majority  of  its  disinterested 
trustees,  that  a  material  irreconcilable 
conflict  exists,  the  relevant  insurance 
companies  shall,  at  their  expense  and  to 
the  extent  reasonable  practicable  (as 
determined  by  a  majority  of  the 
disinterested  trustees),  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  irreconcilable  material 
conflict,  up  to  and  including:  (a). 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accoimts 
from  the  Fund  or  any  series  and 
reinvesting  such  assets  in  a  different 
investment  medium,  including  another 
series  of  the  Fund,  or  submitting  the 
questions  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contractowners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  [i.e.,  annuity 
contractowners,  life  insurance 
contractowners,  or  variable 
contractowners  of  one  or  more 
Participating  Insurance  Companies)  that 


votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contractowners 
the  option  of  making  such  a  change;  and 
(b),  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
contractowner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  the 
Fund's  election,  to  withdraw  its  separate 
account's  investmeift  in  the  Fund  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal.  The 
responsibility  to  take  remedial  action  in 
the  event  of  a  board  determination  of  an 
irreconcilable  material  conflict  and  to 
bear  the  cost  of  such  remedial  action 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Fund,  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of 
contractowners.  For  purposes  of  this 
condition  5,  a  majority  of  the 
disinterested  members  of  the  board 
shall  determine  whether  or  not  any 
proposed  action  adequately  remedies 
any  irreconcilable  material  conflict,  but 
in  no  event  will  the  Fund  or  FMR  be 
required  to  establish  a  new  funding 
medium  for  any  variable  contract.  No 
Participating  Insurance  Company  shall 
be  required  by  this  condition  5  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offer  to  do  so  has 
been  declined  by  vote  of  a  majority  of 
contractowners  materially  adversely 
affected  by  the  irrecpncilable  material 
conflict.  (6)  The  Board's  determination 
of  the  existence  of  an  irreconcilable 
material  conflict  and  its  implications 
shall  be  made  known  promptly  to  all 
Participating  Insurance  Companies.  (7) 
Participating  Insurance  Companies  will 
provide  pass-through  voting  privileges  to 
all  variable  contractowners  so  long  as 
the  Commission  continues  to  interpret 
the  Act  to  require  pass-through  voting 
privileges  for  variable  contractowners. 
Participating  Insurance  Companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accoimts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  marmer  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Fund.  (8)  The  Fund 


will  notify  all  Participating  Insurance 
Companies  that  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate.  (9) 
All  reports  received  by  the  board  of 
potential  or  existing  conflicts,  and  all 
board  action  with  regard  to  determining 
the  existmce  of  a  conflict  notifying 
Participating  Insurance  Companies  of  a 
conflict  and  determining  whetl'cr  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in  the 
minutes  of  the  board  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request  (10) 
Finally,  Applicants  represent  that  if  and 
to  the  extent  that  Rule  8e-2  and  Rule  6e- 
3(T)  are  amended,  or  Rule  6e-3  is 
adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  Act  or  the 
rules  promulgated  thereunder  with 
respect  to  mixed  or  shared  funding  on 
terms  and  conditions  materially 
different  &om  any  exemptions  granted 
in  the  order  requested  in  this 
Application,  then  the  Fund  and/or  the 
Participating  Insurance  Companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rules 
6e-2  and  6e-3(T),  as  amended,  and  Rule 
6e-3,  as  adopted,  to  the  extent  such 
rules  are  applicable. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  no  later 
than  October  7, 1965,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchtmge  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  or  orders  issued 
in  this  matter.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler. 

Secretary. 

(FR  Doc.  85-22360  Filed  9-17-85;  8:45  am] 
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(Release  No.  IC-14720;  812-6163] 

Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  ttie  Provisions  of 
Section  12(dK3)  of  the  Act;  Shearson 
Lehman  Special  Portfolios 

September  12.  1985. 

Notice  is  hereby  given  that  Shearson 
Lehman  Special  Portfolios  ("Applicant"), 
Two  World  Trade  Center,  New  York. 
New  York  10048,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end 
investment  company,  filed  an 
application  on  July  31. 1985,  for  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  section  12(d)(3)  to  permit 
the  Tax-Exempt  Income  Portfolio 
("Portfolio")  of  Applicant  to  acquire 
stand-by  commitments  for  its  portfolios 
securities  from  broker/dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  to  the  Act  and 
rules  thereunder  for  the  relevant 
provisions. 

As  described  in  its  registration 
statement.  Applicant  intends  to  offer 
investors  a  selection  of  three  investment 
portfolios,  one  of  which  is  the  Portfolio. 
The  investment  objective  of  the  Portfolio 
is  the  maximization  of  current  income 
exempt  from  federal  income  taxes  by 
investing  primarily  in  intermediate  and 
long-term  municipal  bonds  and  notes 
rated  A.  Baa  or  Ba  by  Moody's  Investors 
Service  or  A,  BBB  or  BB  by  Standard  & 
Poor's  Corporation  ("Municipal 
Securities"). 

Applicant  states  that  in  order  to 
permit  the  Portfolio  to  be  as  fully 
invested  as  practicable  in  Municipal 
Securities,  while  achieving  a  reasonable 
level  of  portfolio  liquidity  to  permit 
Applicant  to  honor  redemption  orders 
received  from  shareholders  in  the 
Portfolio  and  to  meet  payment 
obligations  for  securities  purchased  on  a 
wheji-issued  basis,  the  Board  of 
Trustees  of  Applicant  proposes  to  adopt 
policies  permitting  Applicant  to  acquire 
stand-by  commitments  on  behalf  of  the 
Portfolio.  When  Applicant  purchases  a 
Municipal  Security  for  the  Portfolio  from 
a  broker,  dealer  or  other  financial 
institution,  it  proposes  to  have  the 
flexibility  from  time  to  time  to  acquire, 
in  addition,  the  option  to  sell  the  same 
principal  amount  of  such  securities  back 
to  the  seller  or  to  a  third  party  at  a 
specified  price  ("stand-by 
commitments").  The  investment  policies 
adopted  by  Applicant  relating  to  the 
Portfolio  will  permit  the  acquisition  of 


stand-by  commitments  solely  to 
facilitate  liquidity  of  the  Portfolio. 

Applicant  submits  that  it  intends  to 
acquire  stand-by  commitments  for  the 
Portfolio  which  will  have  the  fbllowing 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  Applicant's 
custodian;  (2)  they  will  be  exercisable 
by  Applicant  on  behalf  of  the  Portfolio 
at  any  time  prior  to  the  maturity  of  the 
underlying  securities;  (3)  they  will  be 
entered  into  only  with  brokers,  dealers 
and  banks  which,  in  the  opinion  of  the 
Portfolio's  investment  advisers,  present 
minimal  risks  of  default;  (4)  Applicant's 
right  to  exercise  them  will  be 
unconditional  and  unqualified;  (5) 
although  they  will  not  be  transferable, 
municipal  obligations  purchased  subject 
to  a  commitment  could  be  sold  to  a  third 
party  at  any  time,  even  though  the 
commitment  is  outstanding;  and  (6)  their 
exercise  price  will  be  (i)  with  respect  to 
Municipal  Securities  with  remaining 
maturities  of  60  days  or  less,  (a)  the 
Portfolio's  acquisition  cost  of  the 
Municipal  Securities  which  are  subject 
to  a  commitment  (excluding  any  accrued 
interest  which  the  Portfolio  paid  on  their 
acquisition),  less  any  amortized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  if  owned  the  securities,  plus  (b) 
all  interest  accrued  on  the  securities 
since  the  last  interest  payment  date 
during  the  period  the  securities  were 
ovkmed  by  the  Portfolio,  and  (ii)  with 
respect  to  all  other  Municipal  Securities, 
(a)  the  market  value  of  the  Municipal 
Securities  which  are  subject  to  a 
commitment  (excluding  any  accrued 
interest  which  the  Portfolio  paid  on  their 
acquisition),  plus  (b)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  the  Portfolio. 
The  Portfolio's  ability  to  exercise  a 
stand-by  commitment  will  depend  on 
the  ability  of  the  issuing  institution  to 
pay  for  the  underlying  securities  at  the 
time  the  stand-by  ommitment  is 
exercised.  The  Applicant's  investment 
advisers  intend  to  periodically  evaluate 
the  credit  of  institutions  Tssuing  stand- 
by commitments  to  the  Portfolio. 

According  to  the  application. 
Applicant  expects  that  stand-by 
commitments  purchased  on  behalf  of  the 
Portfolio  will  generally  be  available 
without  the  payment  of  any  direct  or 
indirect  consideration.  Payment  of 
consideration  for  stand-by  commitments 
either  separately  in  cash  or  by  paying  a 
higher  price  for  portfolio  securities 
acquired  subject  to  commitments  will  be 
made  if  such  payment  is  deemed 
necessary  or  advisable.  As  a  matter  of 
operating  policy,  the  total  amount 


"paid"  in  either  manner  for  outstanding 
stand-by  commitment  held  as  assets  of 
the  Portfolio  will  not  exceed  Vi  of  1%  of 
the  value  of  the  Portfolio's  total  assets 
calculated  immediately  after  any  stand- 
by commitment  is  acquired. 

Applicant  submits  that  during  the 
term  of  a  stand-by  commitment,  it  will 
be  difficult  to  evaluate  the  likelihood 
that  the  commitment  will  be  exercised 
or  the  potential  benefit  to  the  Portfolio 
should  the  commitment  be  exercised.  In 
light  of  such  uncertainties,  the  stand-by 
commitments  will  be  valued  at  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  is  paid  for  the 
commitment.  Where  Applicant  has  paid 
for  a  stand-by  commitment,  that  cost 
will  be  reflected  as  unrealized 
depreciation  for  the  period  during  which 
the  commitment  is  held  in  the  Portfolio. 
Applicant  states  that  the  proposed 
acquisition  of  stand-by  commitments 
will  not  affect  the  net  asset  value  per 
share  of  the  Portfolio  for  purposes  of 
sales  and  redemption. 

Applicant  contends  that  the  requested 
exemption  is  appropriate,  is  in  the 
public  interest  and  is  consistent  with  the 
protection  of  investors.  The  acquisition 
of  stand-by  commitments  will  not 
impose  new  investment  risks,  but  rather 
will  improve  the  Portfolio's  liquidity, 
ability  to  promptly  meet  redemptions, 
and  to  meet  its  payment  obligations  for 
securities  purchased  on  a  when-issued 
basis. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may.  not 
later  than  October  7. 1985.  at  5:30  p.m.. 
do  so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  Application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler. 

Secretary. 

[FR  Doc.  85-22358  Filed  9-17-85:  8:45  am] 
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[Release  No.  34-22402;  SR-NASOA-«S-6] 

Self-Regulary  Organizations;  Nationai 
Association  of  Securities  Dealers,  Inc.; 
Order  Approving  Rule  Change 

September  12. 1985. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  submitted  on 
March  11, 1985,  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend  the 
Venture  Capital  Restrictions  ("Venture 
Capital  Restrictions")  of  the 
Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing  ("Interpretation")  pursuant  to 
Article  III.  Section  1  of  the  NASD's 
Rules  of  Fair  Practice. '  The  Venture 
Capital  Restrictions  prohibit  members 
and  certain  of  their  control  persons  from 
selling  shares  that  they  beneficially  own 
during  an  initial  public  offering  of  such 
securities  and  also  establish  one  year 
holding  period  for  those  securities. 

Under  the  proposed  rule  change,  an 
underwriter  may  sell  its  own  securities 
in  a  initial  public  offering  and  is  not 
subject  to  a  holding  period  if  the  price  of 
an  issue  is  established  by  a  qualified 
independent  underwriter.*  In  addition, 
the  proposed  rule  change  would  provide 
a  de  minimis  exception  from  the  rule's 
application  if  the  number  of  securities 
sold  by  the  member  in  the  offering  does 
not  exceed  one  percent  of  the  securities 
offered.  If  an  undenvriter  does  not  use  a 
qualified  independent  underwriter  to 
price  its  securities  or  if  the  de  minimis 
exception  is  not  available,  the  proposed 
rule  would  continue  to  prohibit  an 
underwriter  or  its  control  persons  from 
selling  its  shares  during  an  offering  but 
would  reduce  the  post-offering  holding 
period  from  one  year  to  ninety  days.  The 
proposal  also  clarifies  that  the  provision 
applies  to  immediate  family  members 
and  sister  subsidiaries  of  NASD 
members.' 


'  During  the  lime  that  the  Commission  was 
reviewing  the  proposed  rule  change,  the  NASD  filed 
two  dmendments.  The  first  amendment  makes 
certain  technical  amendments  to  the  fihng.  See 
Amendment  No.  1  to  SR-NASI>-8&-6-{March  11, 
1985).  The  second  amendment  makes  an  additional 
technical  change  to  the  proposed  rule  and  also  adds 
a  footnote  defining  "immediate  family  member." 
See  Amendment  No.  2  to  SR-NASD-85-e  (August 
23. 1985). 

'A  "qualified  independent  underwriter"  is 
defined  in  section  2(k)  of  Schedule  E  to  Article  VII. 
section  1(a)(4)  of  the  NASD's  By-Laws.  This 
definition  also  specifies  that  such  an  underwriter 
must  not  beneficially  own  securities  of  the  issuer, 
must  participate  in  the  preparation  of  the 
registration  statement  and  the  prospectus,  and  must 
exercise  the  usual  standards  of  "due  diligence." 

'  The  present  rule  proposal  evolved  from  the 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Release  No.  21861, 
March  18, 1985)  and  by  pubUcation  in 
the  Federal  Register  (50  FR  11777).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  proposed  rule  change 
significantly  reduces  certain  of  the 
limitations  contained  in  the  NASD's 
Venture  Capital  Restrictions. 
Nevertheless,  the  Commission  believes 
that  the  protections  contained  in  the 
proposed  rule  change  should  be 
sufficient  to  deter  conflicts  of  interest 
when  broker-dealer  acts  as  both  an 
underwriter  and  selling  shareholder.  In 
addition,  the  de  minimis  exception 
appears  to  be  set  at  a  level  that  should 
not  give  rise  to  serious  risks  of  abuse. 
The  Commission  also  finds  that  the 
proposal's  increased  flexibility  should 
facilitate  venture  capital  and  related 
financings  without  seriously  increasing 
possible  risks  of  abuse.  Therefore,  the 
proposed  rule  change  furthers  the  goals 
of  section  15A(b)(6)  of  the  Act 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
19(b)(2)  of  the  Act,  that  proposed  rule 
change  SE-NASD-85-6,  be,  and  it 
hereby  is,  approved. 

Fur  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 

Dated:  September  12, 1985. 
(FR  Doc.  85-22357  Filed  9-17-85;  8:45  am] 

8ILUNG  CODE  MIO-OI-M 


Policy  of  the  Board  of  Governors  on  Venture  Capital 
and  Other  Investments  by  Broker/Dealers  Prior  to 
Public  Offerings  ("Venture  Capital  Policy")  under 
the  interpretation.  The  Venture  Capital  Policy  was 
adopted  by  the  NASD  in  1968  and  governed  venture 
capital  investments  in  securities  prior  to  the  initial 
public  offerings  of  such  securities.  The  Venture 
Capital  Policy  established  an  eighteen  month 
holding  period  for  members  who  make  venture 
capital  investments  and  receive  securities  in  return. 
In  addition,  the  Venture  Capital  Policy  barred 
without  exception  a  member  who  sells  such 
securities  in  a  public  offering  from  acting  as  an 
underwriter  or  participating  in  the  distribution  of 
that  issue.  In  1983.  the  Venture  Capital  Policy  was 
rescinded  and  the  current  Venture  Capital 
Restrictions  were  imposed.  See  Securities  Exchange 
Act  Release  19828  (May  23, 1983).  48  FR  28164. 


[Releaee  No.  34-2t3»i;  Fie  No.  SR-NASO- 

•5-22] 

SeH-Reguiatory  Organizations; 
Nationai  Association  of  Securities 
Dealers,  inc^  Order  Approving 
Proposed  Rule  Cttange 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  31, 1985,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19l>-4  thereunder,  to 
amend  the  NASD's  Certificate  of 
Incorporation,  which  presently  permits 
the  NASD  to  transact  business  in  the 
United  States.  The  proposed  rule  change 
deletes  the  references  to  the  United 
States  thereby  enabling  the  NASD  to 
transact  business  anywhere  it  diooses. 

Notice  of  the  proposed  nrie  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22301,  August  5, 1985)  and  by 
publication  in  the  Federal  Register  (SO 
FR  32941,  August  15. 1985).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  se'ction 
15A,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
NADS's  proposed  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  September  11. 1965. 
)ohii  Wlieeler, 
Secretary. 
[FR  Doc.  8J-22381  Filed  9-17-85:  8:45  am) 
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[Release  No.  34-22401;  FHe  No.  SR-PSOTC- 
85-07] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  t>y  Pacific 
Securities  Depository  Trust  Co^ 
Relating  to  Proposed  Underwriting 
Program;  Filing 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act "), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  August  19, 1985.  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Security  and 
Exchange  Commission  ("Commission") 
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the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PSDTC  and  its  affiliated  clearing 
corporation.  Pacific  Clearing 
Corporation  ("PCC"),  are  proposing  to 
implement  a  program  to  provide 
settlement  and  distribution  services  in 
connection  with  certain  underwritings  of 
PSDTC-eligible  securities.  The  proposed 
underwriting  program  will  consist  of  a 
consolidation  of  various  services 
currently  provided  by  PSDTC  (including 
book-entry  movement  and  safekeeping 
of  securities)  and  PCC  (including 
window  services  and  securities 
collections  and  deliveries!.  Pending 
Commission  approval  of  the 
underwriting  program.  PSDTC  and  PCC 
are  proposing  to  implement  it  on  a 
limited  basis  as  a  pilot  program. 

A  PSDTC  participant  serving  as  a 
managing  underwriter  may  request 
PSDTC  and  PCC  to  act  as  its  agent  in 
connection  with  a  specific  underwriting 
by  submitting  a  completed  letter  of 
authorization  at  least  two  weeks  before 
the  expected  settlement  date, 
accompanied  by  additional  information 
about  the  underwriting.  In  the  letter  of 
authorization.  PSDTC  and  PCC  may  be 
requested  to  provide  (1)  pick-up 
services,  (2)  distribution  services  only  or 
(3)  distribution  and  money  settlement 
services.  The  managing  underwriter  will 
instruct  the  issuer's  transfer  agent  or 
trustee  bank  to  issue  the  securities  in 
appropriate  denominations,  registered  in 
the  name  of  PSDTC's  nominee.  PSDTC 
will  require  the  applicable  instruction 
forms,  money  settlement  schedule  and 
distribution  information  to  be  delivered 
to  it  forty -eight  hours  before  the  closing 
of  the  underwriting. 

If  requested  by  the  managing 
underwriter,  PCC  personnel  will  arrange 
to  pick  up  the  securities  from  the 
transfer  agent  or  trustee  bank  on  the  day 
before  settlement  of  the  underwriting. 
The  securities  jvill  be  retained  in 
safekeeping  in  a  custody  account 
pending  the  closing  of  the  underwriting. 
When  it  has  been  advised  that  the 
underwriting  has  closed.  PSDTC  will 
transfer  the  securities  out  of  the  custody 
account  and  process  bookentry 
movements  and  physical  releases,  in 
accordance  with  instructions  previously 
given  to  PSDTC.  Drafts  and  third  party 
items  will  be  forwarded  to  PCC's 
Securities  Collection  Division  for 


distribution  in  accordance  with  its 
procedures.  Non-PSDTC  participants 
may  receive  securities  against  payment 
by  cashiers  check  at  a  PCC  branch 
office,  or  may  effect  settlement  directly 
with  the  underwriter  or  through  a 
correspondent.  At  the  end  of  the  day,  all 
securities  remaining  in  PSDTC's 
possession  will  be  valued  and 
forwarded  to  its  vault  in  San  Francisco, 
California,  for  safekeeping. 

Where  PSDTC  and  PCC  are  to  provide 
distribution  services  only,  the 
underwriter  will  deliver  the  securities  to 
PCC's  clearing  window  on  the 
settlement  day,  and  the  position  will  be 
credited  to  the  underwriter's  account. 
Upon  receipt  of  a  release  from  the 
transfer  agent  or  trustee  bank, 
movements  and  releases  will  be 
processed.  Where  PSDTC  and  PCC  are 
to  provide  money  settlement  and 
distribution  services,  selling  group 
members  will  make  payment  to  PSDTC, 
and  settlement  proceeds  will  be 
transmitted  to  the  underwriter  by 
PSDTC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  (A).  (B) 
an  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  underwriting  program  is 
intended  to  facilitate  securities 
underwritings,  by  expediting  the 
issuance  and  distribution  of  securities, 
reducing  the  issuance  and  distribution  of 
securities,  reducing  the  necessity  for 
physical  deliveries  and  encouraging  the 
use  of  bookentry  transfers  of  securities. 

PSDTC  believes  that  the  proposed 
rule  change  is  consistent  with  section 
17A(b)(3)(F)  of  the  Act,  in  that  it  is 
intended  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  to  assure  the 
safeguarding  fo  securities  and  funds  and 
in  general  to  protect  investors  and  the 
public  interest. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

PSDTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secrities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  9, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  September  11, 1985. 
lohn  Wheeler, 
Secretary. 

|FR  Doc.  85-22355  Filed  9-17-85;  8:45  am| 
BILLING  CODE  M10-01-M 


[RetesM  No.  34-22400;  FN*  No.  SR-PCC- 
85-05] 

Self-Regulatory  Organizations; 
Proposed  Ruia  Change  by  Pacific 
Clearing  Corp.  Relating  to  Proposed 
Underwriting  Program;  Filing 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  August  19. 1985.  the  Paciflc 
Clearing  Corporation  ("PCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCC  and  its  affiliated  securities 
depository.  Pacific  Securities  Depository 
Trust  Company  ("PSDTC"j,  are 
proposing  to  implement  a  program  to 
provide  settlement  and  distribution 
services  or  connection  with  certain 
underwri tings  of  PSDTC-eligible 
securities.  The  proposed  underwriting 
program  will  consist  of  a  consolidation 
of  various  services  currently  provided 
by  PSDTC  (including  bookentry 
movement  and  safekeeping  of  securities) 
and  PCC  (including  window  ser\'ice8 
and  securities  collections  and 
deliveries).  Pending  Commission 
approval  of  the  underwriting  program, 
PCC  and  PSDTC  are  proposing  to 
implement  it  on  a  limited  basis  as  a  pilot 
program. 

A  PSDTC  participant  serving  as  a 
managing  underwriter  may  request  PCC 
and  PSDTC  to  act  as  its  agent  in 
connection  with  a  specific  underwriting 
by  submitting  a  completed  letter  of 
authorization  at  least  two  weeks  before 
the  expected  settlement  date, 
accompanied  by  additional  information 
about  the  underwriting.  The  signed  letter 
of  authorization  will  be  retained  at  the 
PCC  office  through  which  the 
underwriting  will  be  completed.  (PCC's 
principal  office  is  located  in  San 
Francisco.  California;  PCC  also 
maintains  offices  in  Los  Angeles. 
California;  Denver,  Colorado;  New  York, 
New  York;  Portland,  Oregon;  and 


Seattle.  Washington.)  In  the  letter  of 
authorization,  PCC  and  PSDTC  May  be 
requested  to  provide  (1)  pick-up 
services,  (2)  distribution  services  only  or 
(3]  distribution  and  money  settlement 
services.  The  managing  underwriter  will 
instruct  the  issuer's  transfer  agent  or 
trustee  bank  to  issue  the  securities  in 
appropriate  denominations,  registered  in 
the  name  of  PSDTC's  nominee. 
Applicable  instruction  forms,  money 
settlement  schedules  and  distribution 
information  must  be  delivered  to  PSDTC 
by  the  managing  underwriter  forty-eight 
hours  before  the  closing  of  the 
undervsrriting. 

If  requested  by  the  managing 
underwriter,  PCC  personnel  will  arrange 
to  pick  up  the  securities  from  the 
transfer  agent  or  trustee  bank  on  the  day 
before  settlement  of  the  underwriting. 
Authorized  PCC  staff  members  and  one 
or  more  representatives  of  the 
underwriter  wil  count  verify  and 
package  the  securities  at  the  office  of 
the  transfer  agent  or  trustee  bank  and 
deliver  them  to  PCC's  clearing  area, 
where  they  will  be  retained  for 
safekeeping  in  a  custody  account 
pending  the  closing  of  the  underwriting. 
When  it  has  been  advised  that  the 
underwriting  has  closed,  PSDTC  will 
transfer  the  securities  out  of  the  custody 
account  and  process  bookentry 
moveinents  and  physical  releases,  in 
accordance  with  instructions  previously 
given  to  it.  Drafts  and  third  party  items 
will  be  forwarded  to  PCC's  Securities 
Collection  Division  in  accordance  with 
its  procedures.  PCC's  Securities 
Collection  Division  may  make 
arrangements  for  the  delive'y  of 
securities  to  other  registered  securities 
depositories  and  for  the  making  of 
physical  withdrawals  and  draft 
deliveries  through  PCC's  branch  offices. 
Non-PSDTC  participants  may  effect 
settlement  directly  with  the  underwriter 
or  through  a  correspondent.  At  the  end 
of  the  day,  all  securities  remaining  in 
PSDTC's  possession  at  any  PCC  branch 
office  will  be  valued  and  forwarded  to 
PSDTC's  vault  in  San  Francisco, 
California,  for  safekeeping. 

Where  PCC  and  PSDTC  are  to  provide 
distribution  services  only,  the 
underwriter  will  deliver  the  securities  to 
PCC's  clearing  window  on  the 
settlement  day,  and  the  position  will  be 
credited  to  the  underwriter's  account. 
Upon  receipt  of  a  release  from  the 
transfer  agent  or  trustee  bank, 
movements  and  releases  will  be 
processed.  Where  PCC  and  PSDTC  are 
to  provide  money  settlement  and 
distribution  services,  selling  group 
members  will  make  payment  to  PSDTC, 
and  settlement  proceeds  will  be 


transmitted  to  the  underwriter  by 
PSDTC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  l>elow. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  underwriting  program  is 
intended  to  facilitate  securities 
underwritings,  by  expediting  the 
issuance  and  distribution  of  securities, 
reducing  the  necessity  for  physical 
deliveries  and  encouraging  the  use  of 
bookentry  transfers  of  securities. 

PCC  believes  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(F)  of  the  Act  in  that  it  is 
intended  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
seciuities  transactions,  to  assure  the 
safeguarding  of  securities  and  funds  and 
in  general  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PCC  preceives  no  burden  on 
competition  by  reason  of  the  proposed 

rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  front 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  9, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  11. 1985. 
|ohn  Wheeler, 
Secretary. 

(FR  Doc.  85-22356  Filed  9-17-85;  8:45  am) 
ULLING  CODE  MI^OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladeiphia  Stock  Exchange, 
Inc. 

September  12. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Herman's  Sporting  Goods.  Inc.,  Common 

Stock.  $0.01  Par  Value  (File  No.  7- 

8597) 
Intelogic  Trace.  Inc..  Common  Stock. 

$0.01  Par  Value  (File  No.  7-8598) 
LAC  Minerals  Ltd..  Common  Shares.  No 

Par  Value  (File  No.  7-8599) 


OKC  Limited  Partnership,  Depository 

receipts  (File  No.  7-8601) 
Placer  Development  Limited.  Common 

Stock,  No  Par  Value  (File  No.  7-8602) 
Cubic  Corporation  (Delaware),  Common 

Stock.  No  Par  Value  (File  No.  7-8603) 
Northrop  Corporation  (Delaware), 

Common  Stock,  $1.00  Par  Value  (Fil^ 

No.  7-8604) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  3, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

[PR  Doc.  85-22359  Filed  &-17-85;  8:45  am] 

BIUJNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(UcenM  No.  02/02-5485] 

Formosa  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  17, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
15265)  stating  that  an  application  had 
been  filed  by  Formosa  Capital  Corp..  605 
King  George  Post  Road,  Fords.  New 
Jersey  08863,  with  the  Small  Business 
Administration  (SBA),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC),  pursuant  to  §  107.102 
of  the  Regulations  governing  SBICs  (13 
CFR  107.102  (1985)). 

Interested  parties  were  given  until  the 
close  of  business  May  17. 1985,  to 
submit  their  comments  on  the 
application  to  SBA.  No  comments  were 
received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 


Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  information,  SBA  issued 
License  No.  02/02-5485  to  Formosa 
Capital  Corp.  on  August  22, 1985  to 
operate  as  a  section  301(d)  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  September  9. 1985. 
Rottett  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

(FR  Doc.  85-22289  Filed  9-17-85:  8:45  am] 

BILUNQ  CODE  M2S-01-M 


(Dedaratioft  of  Disaster  Loan  Area  2202] 

Declaration  of  Disaster  Loan  Area; 
Alabama 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  7, 
1985, 1  find  that  the  Counties  of  Baldwin 
and  Mobile  constitute  a  disaster  loan 
area  because  of  damage  from  hurricane 
Elena  and  flooding  beginning  on  or 
about  September  2, 1985.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  7, 1985,  and  for  economic 
injury  until  June  9,  1986,  at:  Disaster 
Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Bldg..  75  Spring  St.,  SW..  Suite 
822,  Atlanta.  Georgia  30303,  or  other 
locally  announced  locations. 

The  interest  rates  are: 

PervenI 

Homeowners  with  credit  available  else- 
where  „ 8.000 

Homeowners  without  credit  availalile  else- 
where       4.000 

Businesses  with  credit  available  elsewhere..     8.000 

Businesses  without  credit  available  else- 
where  „•. 4.000 

Businesses  (EIDLJ  without  credit  available 
elsewhere 4.000 

Other  (non-profit  organizations  including 
charitable  and  religious  organizations) 11.125 

The  number  assigned  to  this  disaster 
is  220208  for  physical  damage  and  for 
economic  injury  the  number  is  633100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated  September  10. 1985. 
Alfred  E.  ludd. 

Acting  Deputy  Associate  Administrator  for 

Disaster  Assistance. 

(FR  Doc.  85-22298  Filed  9-17-85:  8:45  am) 

BILLING  COOE  S025-01-M 
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[Declaration  of  DIsastw  Loan  Araa  2204] 

Declaration  of  Disaster  Loan  Area; 
Louisiana 

The  Parish  of  Washington  and  the 
adjacent  Parishes  of  St.  Tammany  and 
Tangipahoa  in  the  State  of  Louisiana 
constitute  a  disaster  area  because  of 
damage  caused  by  Hurricane  Elena 
which  occurred  on  September  2, 1985. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  November  12. 1985.  and  for 
economic  injury  until  the  close  of 
business  on  June  11, 1986,  at  the  address 
listed  below:  Disaster  Area  3  Office, 
Small  Business  Administration,  2306 
Oak  Lane.  Suite  110.  Grand  Prairie. 
Texas  75051,  or  other  locally  announced 
locations. 

The  interest  rates  are: 


Xomeownere  with  credit  available  else- 
where      8.000 

Homeownera  without  credit  available  else- 
where  - _ _ 4.000 

Businesses  with  credit  available  elsewhere..     8.000 

Businesses  without  credit  available  else- 
where      4.000 

Businesses  (ElOL)  without  cred^  available 
elsewhere _ 4.000 

Other  (non-pront  organizations  including 
charitable  and  religious  organizations) 11.125 


The  number  assigned  to  this  disaster 
is  220408  for  physical  damage  and  for 
economic  injury  the  number  is  663300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  11, 1985. 

Martin  0.  Teckler. 

Acting  Administrator. 

(FR  Doc.  85-22299  Filed  9-17-85;  8:45  am) 

BIUJNQ  COOC  W25-01-M 

[Designation  of  Disaster  Loan  Area  3^2203] 

Declaration  of  Disaster  Loan  Area; 
New  Jersey 

The  area  affected  is  bordered  on  the 
north  by  South  Street,  on  the  south  by 
Lodi  Street  and  8th  Street,  on  the  east  by 
the  Passaic  River,  and  on  the  west  by 
7th  Street,  including  residential 
buildings  bordering  on  Boundary  streets 
in  the  City  of  Passaic,  Passaic  County, 
New  Jersey.  This  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occurred  on  September  2, 
1985.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  12, 1985,  and 
for  economic  injury  until  the  close  of 
business  on  June  11, 1986,  at  the  address 
listed  below:  Disaster  Area  1  Office, 
Small  Business  Administration,  15-01 


Broadway,  Fair  Lawn  New  Jersey  07410, 
or  other  locally  announced  locations. 
Interest  rates  are: 

Pen»nt 

tioineowners  with  credit  available  else- 
where     8.000 

Homeowners  without  credit  available  else- 
where      4.000 

Businesses  with  credit  available  elsewhere..     8.000 

Business  without  credit  available  else- 
where  „ 4.000 

Businesses  (EIDL)  without  credit  available 
elsewhere.- _ 4.000 

Other  (non-profit  organirations  including 
charitable  and  religious  organizations) 11.125 

The  number  assigned  to  this  disaster 
is  220305  for  physical  damage  and  for 
economic  injury  the  number  is  633200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  11. 1985. 
Martin  0.  Teckler. 
Acting  Administrator. 
(Fit  Doc.  85-2:aO0  Filed  9-17-85;  8:45  am] 
BtLUMQ  CODC  MZS-OI-M 


Minority  Small  Business  and  Capital 
Ownership  Developtnent;  Management 
and  Technical  Assistance  Application 
Announcement 

Summary:  The  Small  Business 
Administration,  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development  (MSB&CODJ  announces 
that  it  is  soliciting  applications  under  its 
7{j)  Program  to  provide  management  and 
technical  assistance  services  nationally 
to  cover  88  separate  geographical  areas. 
Projects  for  each  area  are  to  operate  for 
an  8  month  period  beginning  February  1. 
1938,  and  will  range  from  approximately 
$14,000.00  to  $245,000.00,  with  a  total 
cost  not  to  exceed  $3,125,000.00. 

The  announcement  number  is  MSB- 
88-001-01. 

Funding  Instrument:  The  funding 
instruments,  as  defined  by  the  Federal 
Grants  and  Coperative  Agreements  Act 
of  1977  (Pub.  L.  95-224)  will  be 
cooperative  agreements. 

Program  Description:  The  SBA 
provides  management  and  technical 
assistance  services  to  eligible  small 
businesspersons  under  two  Programs, 
7(j)  (1-9)  and  7(j)(10).  Cooperative 
agreements  awarded  under  both 
programs  will  be  on  a  competitive  basis 
to  small  business  consulting  firms.  Firms 
who  are  eligible  to  receive  services 
offered  under  7(j)  (1-9)  are  existing  or 
potential  businesspersons  who  are 
economically  or  socially  disadvantaged 
or  who  are  located  in  areas  of  high 
concentration  of  unemployed,  or  who 
are  participants  in  activities  authorized 
by  section  7(i)  of  the  Small  Business  Act, 
as  amended. 


Applicants  applying  for  7(j)(l-9) 
awards  must  be  capable  of  providing 
assistance  in  such  areas  as  accounting, 
production,  engineering  and  technical 
assistance,  feasibility  studies,  maritet 
analyses,  specialized  services, 
government  contracts,  and  advertising 
assistance.  Small  businesspersons 
certified  by  the  SBA  as  8(a)  are  eligible 
to  receive  assistance  under  the  7(j)(10) 
i*rogram.  Applicants  responding  to  one 
of  the  geographical  areas  under  7(j)(10) 
must^je  capable  of  providing  services  in 
such  cases  as  loan  packaging,  the 
development  of  business  plans,  financial 
counsehng.  surety  bond  and 
construction  management  assistance, 
and  areas  of  specialized  assistance 
particularly  germane  to  a  specific  8(a) 
firm.  All  applicants  responding  to  any 
one  of  the  geographical  areas  listed  in 
the  announcement  must  have  had  an 
office  physically  located  within  that 
geographical  area  for  a  period  of  one 
year  prior  to  the  release  date  of  the 
announcement.  No  partial  applications 
will  be  accepted  for  consideration. 
Important — "a  separate  application 
must  be  submitted  for  each  geographical 
area  as  specified  in  our  program 
announcement.  Any  multiple/combined 
submissions  for  two  or  more 
geographical  areas  will  be  rejected  fom 
consideration."  Applicants  must  submit 
their  application/proposal  on  or  before 
October  11. 1985.  at  5K)0  p.m..  local  time, 
at  the  respecive  SBA  Regional  Office. 
The  Grant  Application  reporting 
requirements  have  been  approved  imder 
the  Office  of  Management  and  Budget 
number  3245-0140. 

Eligible  Applicants:  This 
announcement  is  a  total  100%  small 
business  set-aside.  Any  concern  making 
application  for  services  is  classified  as 
small  if  its  average  annual  sales  or 
receipts  for  its  preceeding  three  (3)  fiscal 
years  do  not  exceed  3.5  million. 

Application  Materials:  Applications 
will  be  forwarded  to  interested 
participants  upon  telephone  request 
contact  Ms.  Bemita  Kane  at  (202)  653- 
5689  or  Ms.  Lillian  Harris  at  (202)  65^- 
6439  or  upon  written  request  to  the  U.S. 
Small  Business  Administration.  Office  of 
Minority  Small  Business  and  Capital 
Ownership  Development,  Office  of 
•  Private  Industry  Programs,  1441  L  Street 
NW,  Room  602,  Washington,  DC  20416. 
All  awards  will  be  announced  in  the 
Federal  Register  and  the  Commerce 
Business  Daily. 

Evaluation  and  A  ward  Process:  All 
proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  by  an 
SBA  review  panel,  the  awarding  of 
MSB&COD  Cooperative  Agreements  is 
discretionary.  Generally,  projects  a.'e 
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supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Disposition  of  Proposals:  Notification 
of  awards  will  be  made  by  the  Grants 
Management  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  sent  an  awards  list  advising  them  of 
the  successful  awardees.  Nothing  in  this 
announcement  shall  be  construed  as 
committing  MSB&COD  to  divide 
available  funds  among  all  qualified 
applicants. 

(59.007  Management  and  Technical 
Assistance  for  Disadvantaged 
Businesspersons) 

Dated:  September  12, 1985. 
Martin  D.  Teckler, 
Acting  Administrator. 
|FR  Doc.  85-22301  Filed  9-17-85;  8:45  am| 
BILUNG  COOE  M2S-01-M 


Action  Subject  to  lotergovernmental 
Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

summary:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  two  of  its  41  Small  Business 
Development  Centers  (SBDC's)  for 
calendar  year  1986.  It  should  be  noted 
that  fiscal  year  1986  funding  is 
contingent  upon  legislative 
appropriation  of  the  SBDC  program.  The 
following  SBDC's  are  intended  to  be 
refunded:  California,  and  Texas  at 
Arlington.  This  notice  also  provides  a 
description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  each  of  the  SBDC's  to  be 
refunded.  This  publication  is  being  made 
to  provide  the  State  single  points  of 
contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  Part  135. 

DATE  Comments  will  be  accepted 
through  December  17, 1985. 

ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L  Albertson. 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration.  1441  L  Street,  NW, 
Washington.  DC  20416. 

FOR  niRTRER  INFORMATION  CONTACT: 

Same  as  aopve. 


Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  S  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  three 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBDC's. 
Relevant  information  identifying  these 
SBDC's  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  Slate  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Porgrams,  U.S.  Small  Business 
Administration.  1441  L  Street.  NW, 
Washington,  DC  20416.  Comments  will 
be  accepted  by  tij» relevant  SBDC  and 
SBA  for  a  period  of  90  days  from  the 
date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  dehvery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 


between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  apphcant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  of  offer 
service  coverage  to  the  small  business 
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community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
Management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association.)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  toward  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 


existing  and  prospective  small  business 
owners.  As  a  general  guideline.  SBDC's 
should  emphasize  the  provision  of 
training  is  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

^^DC  Program  Requirements 

/      The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quaUty 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  SBDC  must  perform 
but  not  be  limited  to  the  following 
activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  businesses  that  are  not 
presently  associated  with  the  SBDC 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 


associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement 

Advance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  durin^ormal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  chent. 

Dated:  September  9. 1985. 
Martin  O.  Teckler, 

Acting  Administrator. 

Addresses  of  Relevant  SBDC  Ditecitor 

Ms.  Brooke  Bassett,  SBDC  Director, 
Department  of  Commerce.  State  of 
California,  1121  L  Street,  Suite  600. 
Sacramento,  California  95814,  (916) 
324-8102 

Dr.  John  E.  Troutman.  Arlington  SBDC 
Director,  Technology  Enterprises 
Development  Center,  University  of 
Texas  at  Arlington,  College  of 
Engineering,  P.O.  Box  19209, 
Arlington,  Texas  76019,  (817)  273-2559 

|FR  Doc.  84-22302  Filed  9-17-85:  8:45  am] 

BILUNG  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subf>art  Q 
of  Department  of  Transportation's  Procedural  Regulations  (See  14  CFR  302.1701  et  seq.);  Weeic  Ended  March  1, 

1985 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application, 
following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption   of  a   show-cause   order,   a   tentative   order,   or  in  appropriate   cases   a   final   order  without  further  proceedings. 


Oalahtod 


Feb  24.  1985.. 


Oockat 

No. 


42895 


Description 


Wardaif   Canada    kic ,    c/o   Waller   D    Hansen,    Burwett.    Hansen,    Mantey    S    Peters,    1706    New   Hatmatwe   A<«noa.   NW., 
Application  of  Wardair  Canada  Inc.,  pursuant  to  Section  402  o«  the  Act  and  Suljpan  Q  of  ttie  Regulations  applies  tor  a  foreign  or 

foreign  air  transportation  of  persons,  property  and  mail  lietween  tfie  co-termmal  points  Montreal  and  Toronto.  Canada,  on  the 

point  San  Juan.  Puerto  Rico,  on  the  other  hand  Answers  may  be  filed  by  Kterch  25,  1985 


DC    lOOM 

10  I 
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Mar  1.  196S 


Na 


42053 


DoschpOon 


Tr«i»J>»n*m«.  S.  A,  c/o  Rich«d  P  T«y»or.  Slaptoe  A  Jotmaon.  1330  Connec«cut  Merue,  NW .  WasHmgton.  DC  20036  Suppiwneot  to  Application  ol  Trai* 
«»—"-  S  A  tor  ronawl  ol  loregr«  m  carriar  parmM.  Anawart  may  ba  Mad  by  M»x*<  29,  1965 


PhyUis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  85-22305  Filed  9-17-85;  8:45  amj 

BILUN6  COOE  4«10-«2-ll 


(Order  85-9-18;  Docket  430091 
Application  of  Sierra  Trans  Air,  Inc. 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause 
(Order  85-9-18)  Docket  43009. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  granting  Sierra  Trans  Air. 
Inc.,  a  certificate  to  engage  in  interstate 
and  overseas  charter  air  transportation 
of  persons,  property  and  mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  3, 1985. 

AOOflESSES:  Responses  should  be  filed 
in  Docket  43009  and  addressed  to  the 
Office  of  Documentary  Services. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4107, 
Washington,  D.C.  20590  and  should  be 
served  tfie  parties  listed  in  Appendix  B 
to  the  order. 

FON  FURTHER  INFORMATION  CONTACT: 

Dayton  Lehman.  Jr.,  Office  of  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  "Room  4116, 
Washington,  D.C.  20590  (202)  426-7631. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  85-0-18  is 
available  for  inspection  at  our 
Documentary  Services  Division  at  the 
above  address. 

Dated:  September  12, 1985. 
Jeffrey  N.  Shane, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  85-22307  Filed  9-17-65;  8:45  dm) 

BIUJNG  COOE  4910-63-M 


Office  of  the  Secretary 

lOrder  85-9-19;  Docket  No.  43210J 

Application  of  Bassett  and  Tesini,  Inc. 
d.bji.  Amerijet  International,  Inc. 

AOENCY:  Department  of  Transportation. 


ACTION:  Notice  of  Order  to  Show  Cause, 
(Order  85-9-19)  Docket  43210. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  that  Bassett  and 
Tesini,  Inc.  d/b/a  Amerijet  International 
continues  to  be  fit,  willing,  and  able  to 
conduct  operations  as  a  domestic  all- 
cargo  air  carrier,  and  that  its  domestic 
all-cargo  certificate  should  be  reissued 
in  the  name  of  Amerijet  International, 
Inc. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  3, 1985. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  43210  and  addressed  to  the 
Office  of  Documentary  Services, 
Department  of  Transportation,  400  7th 
Street.  SW.,  Washington,  D.C.  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan,  Special 
Authorities  Division,  Department  of 
Transportation,  400  7th  Street,  SW. 
Washington.  D.C.  20590  (202)  755-3812. 

Dated:  September  12, 1985. 
feffery  N.  Shane 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  85-22306  Filed  9-17-85:  8:45  am] 

aiUJNGCOOE  4t10-«2-« 


Request  for  Letters  To  Implement 
Surety  Bending  Program 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU). 

ACTION:  Notice  and  Request  for 
Applicants  Interested  in  Establishing  a 
Surety  Bonding  Program  for  Minority 
and  Women-Owned  Business 
Enterprises  (M/WBEs)  Bidding  on  or 
Performing  Transportation-Related 
Contracts. 


Background 

The  Department  of  Transportation's 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  through 
the  Minority  Business  Resource  Center 
has  conducted  a  surety  bonding  program 
for  M/WBEs  since  1982.  The  program 
began  by  focusing  on  providing  bonding 
for  M/WBEs  working  on  railroad 


revitalization  projects  and  was 
expanded  in  1983  to  a  Department-wide 
program. 

Since  its  inception,  the  program  has 
operated  through  an  agreement  with  the 
Fireman's  Fund  Insurance  Companies. 
That  agreement  provides  that  DOT  will 
cover  50  percent  of  any  losses  (up  to  $5 
million]  incurred  by  Fireman's  Fund  in 
bonding  disadvantaged  business 
enterprises  (DBEs)  which  are  referred  by 
DOT  and  bonded  through  the  program. 
By  mutual  agreement  the  Fireman's 
Fund  and  DOT  plan  to  terminate  their 
agreement  by  March  of  1986. 

In  addition,  the  1985  DOT 
Appropriations  Act  and  accompanying 
House  and  Senate  reports  directed  the 
Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  conduct  a  feasibility  study  for 
implementing  a  Department-wide  surety 
bonding  program  for  socially  and 
economically  disadvantaged  businesses. 
In  the  House  report  on  that  Act,  the 
FHWA  was  also  directed  to  conduct  a 
$5  million  demonstration  bonding 
program  in  at  least  three  states 
(Pennsylvania,  New  York  and  Florida). 

The  FHWA  and  UMTA  performed  the 
feasibility  study  and  submitted  it  to  the 
Congress  in  June  1985.  The  study 
concluded  that  a  unified 
Departmentwide  bonding  program  is 
feasible  because  it  already  exists  in  the 
OSDBU  program.  In  light  of  this 
conclusion  ttie  FHWA  has  decided  to 
expand  the  funding  for  the  OSDBU 
program  as  an  element  of  its 
demonstration  bonding  program. 

SUMMARY:  The  OSDBU  is  interested  in 
soliciting  letters  of  interest  from  surety 
organizations  to  implement  a  surety 
bonding  program  for  socially  and 
economically  disadvantaged  businesses. 
The  letters  should  outline  the 
organization's  concept  for  the  program, 
the  organization's  past  experience  in 
surety  bonding,  experience  with  the 
surety  bonding  of  DBEs  and  if  the  surety 
organization  has  been  authorized  by  the  ' 
Department  of  the  Treasury  as  a  surety 
company  acceptable  on  Federal  bonds 
and  as  acceptable  reinsuring  companies- 
The  bonding  program  should  be 
designed  to  provide  bonding  to  DBEs  on 
a  nation-wide  scale.  The  FHWA  will  be 
conducting  an  intensive  "bonding 
readiness"  program  to  qualify  DBEs  in 
highway  construction  for  bonding  in  the 
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three  States  of  Pennsylvania,  New  York 
and  Florida.  The  OSDBU  envisions  that 
their  bonding  program  will  be 
compatible  %vith  the  FHWA  "bonding 
readiness"  effort  and  that  the  selected 
surety  will  have  the  ability  to  conduct 
business  in  those  three  States. 

The  total  available  Federal  funding  for 
this  program  may  be  up  to  $9.4  million 
depending  on  the  nature  of  the  proposed 
surety  bonding  program. 
DATE:  The  deadline  for  submitting  a 
letter  expressing  interest  in  the  program 
and  requesting  additional  information  is 
October  21, 1985. 
ADDRESS:  Interested  surety 
organizations  may  submit  letters  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization.  U.S. 
Department  of  Transportation,  400  7th 
Street,  SW,  room  9414,  Washington,  D.C. 
20590,  not  later  than  the  submission  date 
shown  above.  Such  submission  shall 
indicate  the  docket  number  shown  on 
this  notice. 

Issued  this  13th  day  of  September.  19B5.  at 
Washington,  D.C. 

Amparo  B.  Bouchey, 

Director.  Office  of  Small  and  Disadvantaged 

Business  UtiUzation. 

|FR  Doc.  85-22308  Filed  9-17-85.  8:45  am| 

BILUNG  CODE  4aiO-«3-H 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  rP84-9;  Notice  21 

Mack  Trucks,  Inc.,  Grant  of  Petition  for 
Exemption  From  Notice  and  Recall  for 
Inconsequential  Noncompliance 

This  grants  the  petition  by  Mack 
Trucks.  (■».,  of  Allentown.  Pa.,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.302, 
Motor  Vehicle  Safety  Standard  No.  302. 
Flammability  of  Interior  Materials.  The 
basis  of  the  grant  is  that  the 
noncompliance  is  iffconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  April  30, 1984.  and  an  opportunity 
afforded  for  comment  (49  FR  18373). 

Section  54  of  Standard  No.  302  and 
related  interpretations  require  that 
headlining  and  components 
incorporated  into  it,  when  tested  in 
accordance  with  specified  procedures, 
shall  not  bum  or  transit  a  flame  across 
its  surface,  at  a  rate  of  more  than  4 
inches  per  minute.  Radio  speaker  covers 
supplied  in  the  headling  of  5,015  Mack 
Trucks  manufactured  between  August 
1977  and  June  1983  may  hot  comply  with 
the  standard.  Mack  discovered  that  the 
radio  grille  does  not  meet  the 


requirements  "and  causes  assemblies  to 
exceed  the  bum  rate  by  a  nominal  1.3  to 
1.8  inches  per  minute."  Other 
components  of  the  assembly  (speaker 
housing  and  grille  retainer  ring)  "easily 
meet"  the  flammability  requirements. 
Mack  understands  that  the  covers  are 
also  used  by  other  manufacturers  in  the 
heavy  duty  truck  and  recreational 
vehicle  industries. 

Petitioner  argued  that  the 
noncompliance  was  inconsequential 
because  "it  is  our  considered  opinion 
that  these  speaker  covers,  with  a 
minimal  area  of  26  square  inches  will 
not  expedite  the  spread  of  a  fine  *  *  *." 
In  Mack's  experience,  vehicle  fu-es  are 
most  likely  to  originate"  in  the  lower 
portions  of  a  cab  either  in  the  firewall 
area  of  on  the  floor";  the  speaker 
assemblies  at  issue  are  located  in  the 
"sleeper  box"  in  the  upper  portion  of  the 
cab  behind  the  driver's  head,  and  by  the 
time  flames  reached  it  the  entire  cab 
might  be  in  flames.  The  risk  of  a  fire 
originating  in  the  speaker  area  is 
considered  low  "due  to  the  low  level 
electrical  current  running  through  the 
related  wiring  in  that  area." 

No  comments  were  received  in 
response  to  the  petition. 

"The  agency  has  decided  to  grant  the 
petition.  Grilles  are  normally  perforated, 
and  these  performations  can  cause 
erratic  of  variable  bum  rates.  The  small 
total  area  of  the  component  and  its 
remote  location  in  the  headlining  area  of 
the  cab  minimize  the  possibility  that  the 
component  represents  a  fire  hazard. 

Accordingly,  it  is  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompHance  with 
Standard  No.  302  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  September  13, 1985. 
Barry  F«lace, 

Associate  Adminjstcator  for  Rulemaking. 
|FR  Doc.  85-22303  Filed  9-17-85:  8:45.«n) 
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[Docket  No^ 


17;  Notice  2] 


Western  Star  Trucks,  Inc.;  Grant  of 
Petition  for  Exemption  From  Notice 
and  Recall  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Western  Star  Trucks,  Inc.,  of  Kelowna, 
B.C.,  Canada,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.302,  Motor  Vehicle  Safety  Standard 
No.  302.  Flammability  of  Interior 


Materials.  The  basis  of  the  grant  is  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  December  3. 1984  and  an 
opportunity  afforded  for  comment  (49  FR 
473.54). 

Section  S4  of  Standard  No.  302  and 
related  interpretations  require  that 
headlining  and  components 
incorporated  in  it  when  tested  in 
accordance  with  specified  procedures, 
shall  not  bum  or  transmit  a  flame  across  . 
its  surface  at  a  rate  of  more  than  4 
inches  per  minute.  Plastic  speaker  grille 
retainer  rings  located  in  the  headlining 
of  the  cab,  and  supplied  in  514  tnicks 
manufactured  between  )anuary  1982  and 
June  1984,  may  not  comply  with  the 
standard.  Petitioner  discovered  that  the 
rings  do  not  meet  the  requirements  and 
cause  assemblies  to  exceed  the  bum 
rate  by  Vz  to  %  inch  per  minute. 
Petitioner  averred  tghat  the  rings  were 
also  used  by  other  manufacturers  in  the 
heavy  duty  truck,  automotive  and 
recreational  vehicle  industries. 

Petitioner  argued  that  the 
noncompliance  was  inconsequential 
because  "rings  with  a  minimal  volume 
of  2.75  cubic  inches,  will  not  expedite 
the  spread  of  a  fire".  In  petitioner's 
experience,  vehicle  fires  are  most  likely 
to  originate  in  the  lower  portions  of  a 
cab,  either  in  the  Grewal)  area  or  on  the 
floor;  the  speaker  grille  retaining  rings  at 
issue  are  located  in  the  sleeper  box,  in 
the  upper  portion  of  the  cab  behind  the 
driver's  head,  and  by  the  time  flames 
reached  it,  the  entire  cab  might  be  in 
flames.  The  risk  of  a  fire  originating  in 
the  speaker  area  is  considered  low  du  to 
the  low  level  electrical  current  running 
through  the  related  wiring  in  that  area. 

No  comments  were  received  in 
response  to  the  petition. 

The  agency  has  decided  to  grant  the 
petition.  HbmuD  total  area  of  the 
component  and  its  remote  location  in 
the  headlining  area  of  the  cab  minimize 
the  possftiility  that  the  component 
represents  a  fiir  hazard. 

AccorcBngly,  it  V  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  tha  noncompliance  with 
Standard  No.  302  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102.  Pub.  I^  93-492.  88  Stat.  1^0  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  September  13.  1985. 
Barry  Felrice 

Associate  Administrator 

[FR  Doc.  85-22304  Filed  9-17-85:  8.45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptjblistied 
under  tt>e  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b<e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:45  p.m.  on  Thursday,  September  12, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Moncor  Bank,  National 
Association,  Roswell,  New  Mexico, 
which  was  closed  by  the  Deputy 
Comptroller  of  the  Currency  on 
Thursday,  September  12, 1985:  (2)  accept 
the  bid  for  the  transaction  submitted  by 
First  National  Bank  of  Chaves  County, 
Roswell,  New  Mexico,  a  newly- 
chartered  national  bank;  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 


(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  13, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[PR  Doc.  85-22403  Filed  9-16-85;  11.15  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552B),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  23, 1985,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resoly/ed  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Metropolitan  Bank  St.  Paul,  St.  Paul, 
Minnesota,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets  of 
and  assume  the  liabilities  of  Metro  Thrift 
Company,  Inc.,  St.  Paul,  Minnesota,  a  non- 
FDIC-insured  institution. 

Application  for  consent  to  merge  and 
establish  one  branch: 

Oxford  Bank  and  Trust,  Oxford.  Maine,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Mechanic  Falls  Savings  and  Loan    • 
Association,  Mechanic  Falls.  Maine,  a  non- 
FDIC-insured  institution,  and  to  establish  the 
sole  office  of  Mechanic  Falls  Savings  and 
Loan  Association  as  a  branch  of  the  resultant 
bank. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

Equibank,  Latrobe,  Pennsylvania,  an 
insured  State  nonmember  bank,  for  consent 
to  transfer  certain  assets  to  Charleroi  Federal 
Savings  and  Loan  Association.  Charleroi, 
Pennsylvania,  a  non-FDIC-insured  institution, 
in  consideration  of  the  assumption  of  the 
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liability  to  pay  deposits  made  in  the  New 
Eagle  Branch  of  Equibank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  48,311-L 
Girod  Trust  Company,  San  Juan.  Puerto 
Rico 
Case  No.  46,  312-SR 

Prairie  Countv  Bank.  Hazen,  Arkansas 
Case  No.  46,32i-NR 
Franklin  National  Bank,  New  York,  New 
York 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  338  of  the 
Corporation's  rules  and  regulations, 
entitled  "Fair  Housing,"  which  provide 
that  insured  State  nonmember  banks 
having  assets  of  $50  million  or  less  and 
having  received  fewer  that  25  home  loan 
applications  in  the  prior  calendar  year 
would  no  longer  be  required  to  collect 
and  record  in  a  log-sheet  certain  data 
concerning  home  loan  applications,  with 
the  Corporation's  Board  of  Directors 
retaining  the  right  to  require  such 
recordkeeping  by  a  bank  if  it  has  reason 
4o  believe  the  bank  may  be  engaged  in 
discriminatory  home  loan  practices 
(including  illegal  prescreening). 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  Resolution  re:  Issuance 
of  a  Statement  of  Policy  Regarding  Bank 
Merger  Transactions  which  would  (1)  provide 
the  framework  to  permit  the  Corporation's 
Board  of  Directors  to  approve  all  proposed 
mergers  between  financially  sound  financial 
service  institutions  unless  there  is  compelling 
evidence  of  an  anticompetitive  impact  which 
would  clearly  violate  the  antitrust  standards: 
(2)  reflect  the  Corporation's  view  of  an 
expanding  market  for  fmancial  services 
products;  and  (3)  serve  as  a  workable  policy 
position  as  interstate  expansion  in  the 
banking  industry  becomes  more  prevalent. 

The  meeting  will  be  held  in  the  Board 
Root*  on  the  sixth  floor  of  the  FDIC 
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Building  located  at  550— 17th  Street, 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 


Dated:  September  16, 1985. 
Federal  Deposit  Insurance  Cominrfl'ior. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-22436  Filed  9-16-85;  3:06  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  23, 
1985,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
tho  "Government  in  the  Sunshne  Act"  (5 
U.S.C.  552(c)(6),  (c)(8),  and  (c)(9){A)(ii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  wittiout  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

Drexel  Trust  Company,  an  operating 
noninsured  trust  company  located  at  Five 
Marineview  Plaza,  Hoboken.  New  jersey. 


Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (cl(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC  Building 
located  at  550-17th  Street.  NW..  Washington. 
DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  16. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(PR  Doc.  85-22437  Filed  9-16-85;  3:06  pm] 

BILUNG  CODE  6714-01-41 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  11, 1985. 

TIME  AND  date:  10:00  a.m.,  Tuesday. 
September  17. 1985. 

place:  Room  600, 1730  K  Street,  NW.. 
Washington.  D.C.     . 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announce  item,  the 
Commission  will  also  consider  and  act 
upon  the  following: 

2.  Youghiogheny  &  Ohio  Coal  Company, 
Docket  No.  LAKE  84-98.  (Consideration  of 
the  operator's  petition  for  discretionary 
review.) 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  this  item  be  added  to  the 
agenda  and  that  no  earlier  announcement  of 
the  addition  was  possible.  5  U.S.C.  552b(e)(l). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 
jean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc.  85-22372  Filed  9-16-85;  9:45  am] 

BILLING  CODE  673S-41-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday. 

September  23. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  D.C.  20551. 
STATliS:  Closed. 
MATTERS  TO  BE  CONSIOEflED: 

1.  Federal  Reser\'e  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
September  16, 1985.) 

2.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PCRSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  13, 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-22363  Filed  9-13-85;  4J7  pmj 

BILUNG  CODE  S21(MI1-4I 


FEDERAL  TRADE  COMMISSION 
TIME  AND  date:  10:00  a.m..  Monday. 
September  16. 1985. 
PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20580. 
status:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  staff  recommendation 

that  the  Commission  terminate  the 

Standards  and  Certification  Rulemaking 

R911001. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Affairs:  (202)  523-1892. 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock. 

Secrelary. 

|FR  Doc.  85-22383  Filed  9-16-85: 10:46  am| 

BILLING  CODE  6750-01-11 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 
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"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMBTR  [To  be 

published]. 

STATUS:  Open  meeting. 
place:  450  Fifty  Street.  NW.. 
Washington,  DC. 

DATES  PREVIOUSLY  ANNOUNCED: 

September  6, 1985. 

CHANGE  IN  THE  MEETINO:  Additional 
item. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  September  19, 
1985.  at  10:00  a.m.: 


In  connection  with  the  Commission 
consideration  of  side-by-side  market  making 
pilot,  as  previously  announced  in  SO  FR  37110, 
Sept  11. 1985  the  Commission  also  will 
consider  the  NASD's  Petition  for 
Reconsideration  of  and  comments  on 
Securities  Exchange  Act  Release  No.  22026 
("OTC  Options  release").  For  further 
information,  please  contact  Alden  Adkins  at 
(202)  272-2843  or  Sharon  I^wson  at  (202)  272- 
2825. 

Commissioner  Cox,  as  duty  officer, 
determines  that  Commission  business 
required  the  above  change  and  that  no 


earlier  notice  thereof  was  possible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 
fohn  Wheeler, 
Secretary. 
September  12, 1985. 
[FR  Doc.  85-22413  Filed  9-16-85;  12:49  pm] 

BlUJNa  COOE  SOIO-OI-M 


Wednesday 
September  18,  1985 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  300 

Amendment  to  National  Oil  and 

Hazardous  Substances  Contingency  Plan; 

the  National  Priorities  List;  Proposed 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(SWH-FRL  2874-1 J 

Amendment  to  National  Oil  and 
Hazardous  Substances  Contingency 
Plan;  ttie  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  ("EPA")  is  proposing  the  fourth 
update  to  the  National  Priorities  List 
("NPL").  This  update  contains  38  sites, 
including  one  re-proposed  site.  The  NPL 
is  Appendix  B  to  the  National  Oil  and 
Fiazardous  Substances  Contingency 
Plan  ("NCF").  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  and  Executive 
Order  12316.  CERCLA  requires  that  the 
NPL  be  revised  at  least  annually,  and 
today's  notice  proposes  the  fourth  such 
revision. 

These  sites  are  being  proposed 
because  they  meet  the  eligibility 
requirements  of  the  NPL.  EPA  has 
included  on  the  NPL  releases  and 
threatened  releases  of  designated 
hazardous  substances,  as  well  as 
"pollutants  or  contaminants"  which  may 
present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 
This  notice  provides  the  public  with  an 
opportunity  to  comment  on  the  listing  of 
these  38  sites  on  the  NPL. 
DATES:  Comments  may  be  submitted  on 
or  before  November  18, 1985. 
ADDRESSES:  Comments  may  be  mailed 
to  Russel  H.  Wyer,  Director.  Hazardous 
Site  Control  Division  (Attn:  NPL  Staff), 
Office  of  Emergency  and  Remedial 
Response  (WH-548E),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  The 
Headquarters  public  docket  for  the 
fourth  update  to  the  NPL  will  contain: 
Hazard  Ranking  System  (HRS)  score 
sheets  for  each  proposed  site  and  each 
Federal  facility  site  listed  in  Section  IV 
of  this  notice;  a  Documentation  Record 
for  each  site  describing  the  information 
used  to  compute  the  scores:  and  a  list  of 
document  references.  The  Headquarters 
public  docket  is  located  in  EPA 
Headquarters.  Waterside  Mall  sub- 
basement.  401  M  St..  SW..  Washington. 
D.C.  20460,  and  is  available  for  viewing 
by  appointment  only  from  9:00  a.m  to 
4:00  p.m.,  Monday  through  Friday 
excluding  holidays.  Requests  for  copies 
of  the  documents  from  the  Headquarters 


public  docket  should  be  directed  to  the 
EPA  Headquarters  docket  office.  The 
HRS  score  sheets  and  the 
Documentation  Record  for  each  site  in  a 
particular  EPA  Region  will  be  available 
for  viewing  in  that  Regional  Office  when 
this  notice  is  published.  These  Regional 
dockets  will  also  contain  documents 
with  the  background  data  EPA  relied 
upon  in  calculating  or  evaluating  the 
HRS  scores.  Copies  of  these  background 
documents  may  be  viewed  in  the 
appropriate  Regional  Office  and  copies 
may  be  obtained  from  the  Region.  A 
third  category  of  documents  with  some 
relevance  to  the  scoring  of  each  site  also 
may  be  viewed  and  copied  by 
arrangement  with  the  appropriate  EPA 
Regional  Office.  An  informal  written 
request,  rather  than  a  formal  request, 
should  be  the  ordinary  procedure  for 
obtaining  copies  of  any  of  these 
documents.  Requests  for  HRS  score 
sheets  and  Documentation  Records 
should  be  directed  to  the  appropriate 
Regional  Office  docket  (see  addresses 
below).  Requests  for  background 
documents  should  be  directed  to  the 
appropriate  Regional  Superfund  Branch 
office. 

Copies  of  comments  submitted  to 
headquarters  during  the  60-day  public 
comment  period  may  be  viewed  only  in 
the  Headquarters  docket  during  the 
comment  period.  A  complete  set  of 
comments  pertaining  to  sites  in  a 
particular  EPA  Region  will  be  available 
for  viewing  in  the  Regional  Office 
docket  approximately  one  week 
following  the  close  of  the  formal 
comment  period.  Comments  received 
after  the  close  of  comment  period  will 
be  available  at  Headquarters  and  in  the 
appropriate  Regional  Office  docket  on 
an  "as  received"  basis.  An  informal 
written  request,  rather  than  a  formal 
request,  should  be  the  ordinary 
procedure  for  obtaining  copies  of  these 
comments.  Addresses  for  the 
Headquarters  and  Regional  Office 
dockets  are: 

Denise  Sines,  Headquarters.  U.S.  EPA 
CERCLA  Docket  Office,  Waterside 
Mall,  Subbasement.  401  M  Street. 
SW.,  Washington.  DC  20460.  202/382- 
3046 

Peg  Nelson.  Region  L  U.S.  EPA  Library. 
Room  E121.  John  F.  Kennedy  Federal 
Bldg.,  Boston.  MA  02203,  617/223-5791 

Carol  Peterson,  Region  H,  U.S.  EPA 
Library.  26  Federal  Plaza.  7th  Floor. 
Room  734,  New  York,  NY  10278.  212/ 
264-8677 

Diane  McCreary.  Region  IIL  U.S.  EPA 
Library,  5th  Floor,  841  Chestnut  Bldg., 
9th  &  Chestnut  Streets,  Philadelphia. 
PA  19106.  215/597-0508 


Gayle  Alston,  Region  IV.  U.S.  EPA 

Library,  Room  G-6,  345  Courtland 

Street,  NE.,  Atlanta,  GA  30365,  404/ 

881-4216 
Lou  Tilley.  Region  V,  U.S.  EPA  Library, 

Room  1420,  230  South  Dearborn 

Street.  Chicago.  IL  60604,  312/353-2022 
Martha  McKee,  Region  VI,  InterFirst  II 

Bldg.,  1201  Elm  Street.  Dallas,  TX 

75270.  214/767-9809 
Connie  McKenzie.  Region  VII.  U.S.  EPA 

Library,  726  Minnesota  Avenue, 

Kansas  City,  KS  66101,  913/236-2828 
Dolores  Eddy,  Region  VIII.  U.S.  EPA 

Library,  1960  Lincoln  Street.  Denver. 

CO  80295.  303/844-2560 
Jean  Circiello.  Region  IX.  U.S.  EPA 

Library,  6th  Floor,  215  Fremont  Street. 

San  Francisco.  CA  94105,  415/974- 

8076 
Joan  McNamee,  Region  X.  U.S.  EPA. 

11th  Floor,  1200  6th  Avenue,  Seattle. 

WA  98101,  206/442-4903 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Metcalfe,  Hazardous  Site  Control 
Division,  Office  of  Emergency  and 
Remedial  Response  (WH-548E). 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  D.C.  20460, 
Phone  (800)  424-9346  (or  382-3000  in  the 
Washington,  D.C.  metropolitan  area). 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents: 

I  Introduction 

II  Purpose  of  the  NPL 

III  NPL  Update  Process  and  Schedule 

IV  Eligibility 

V  Contents  of  the  Proposed  Fourth  NPL 
Update 

VI  Regulatory  Impact  Analysis 

VII  Regulatory  Flexibility  Act  Analysis 

I.  Introduction 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  42  U.S.C.  9601-9657 
("CERCLA"  or  "the  Act")  and  Executive 
Order  12316  (46  FR  42237,  August  20. 
1981),  the  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency") 
promulgated  the  revised  National 
Contingency  Plan  ("NCP"),  40  CFR  Part 
300,  on  July  16. 1982  (47  FR  31180).  Those 
amendments  to  the  NCP  implement  the 
responsibilities  and  authorities  created 
by  CERCLA  to  respond  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 

Section  105(8)(A)  of  CERCLA  requires 
that  the  NCP  include  criteria  for 
determining  priorities  among  releases  or 
threatened  releases  throughout  the 
United  States  for  the  purpose  of  taking 
remedial  action  and.  to  the  extent 
practicable,  taking  into  account  the 
potential  urgency  of  such  action,  for  the 
purpose  of  taking  removal  action. 
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Removal  action  involves  cleanup  or 
other  actions  that  are  taken  in  response 
to  emergency  conditions  or  on  a  short- 
term  or  temporary  basis  (CERCLA 
section  101(23)).  Remedial  action  tends 
to  be  long-term  in  nature  and  involves 
response  actions  which  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  section  101(24)).  Criteria  for 
determining  priorities  are  included  in 
the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  Appendix  A 
of  the  NCP  (47  FR  31219,  July  16, 1982). 

Section  105{8)(B)  of  CERCLA  requires 
that  the  statutory  criteria  be  used  to 
prepare  a  list  of  national  priorities 
among  the  known  releases  or  threatened 
releases  throughout  the  United  States, 
and  that  to  the  extent  practicable,  at 
least  400  sites  be  designated 
individually.  CERCLA  requires  that  this 
National  Priorities  List  ("NPL")  be 
included  as  part  of  the  NCP.  Today,  the 
Agency  is  proposing  the  addition  of  38 
sites  to  the  NPL.  This  brings  the  number 
of  proposed  sites  to  309  in  addition  to 
the  541  that  have  been  promulgated. 

EPA  is  proposing  to  include  on  the 
NPL  sites  at  which  there  are  or  have 
been  releases  or  threatened  releases  of 
hazardous  substances,  or  of  "pollutants 
or  contaminants."  The  discussion  below 
may  refer  to  "releases  or  threatened 
releases"  simply  as  "releases." 
"facilities,"  or  "sites." 

II.  Purpose  of  the  NPL 

The  primary  purpose  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Committee  on 
Environment  and  Public  Works.  Senate 
Report  No.  96-848,  96th  Cong.,  2d.  Sess. 
60  (1980)): 

The  priority  hsts  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  pubUc  those  facilities  and  sites 
or  other  releases  which  appear  to  warrant 
remedial  actions.  Inclusion  of  a  facility  or  site 
on  the  list  does  not  in  itself  reflect  a  judgment 
of  the  activities  of  its  owner  or  operator,  it 
does  not  require  those  persons  to  undertake 
any  action,  nor  does. it  assign  liability  to  any 
person.  Subsequent  government  action  in  the 
form  of  remedial  actions  or  enforcement 
actions  will  be  necessary  in  order  to  do  so, 
and  these  actions  will  be  attended  by  all 
appropriate  procedural  safeguards. 

The  purpose  of  the  NPL,  therefore!  is 
primarily  to  serve  as  an  informational 
tool  for  use  by  EPA  in  identifying  sites 
that  appear  to  present  a  significant  risk 
to  public  health  or  the  environment.  The 
initial  identification  of  a  site  for  the  NPL 
is  intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation,  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site,  and  to  determine  what  CERCLA- 


financed  remedial  action(s),  if  any,  may 
be  appropriate.  Inclusion  of  a  site  on  the 
NPL  does  not  establish  that  EPA 
necessarily  will  undertake  remedial 
actions.  Moreover,  listing  does  not 
require  any  action  of  any  private  party, 
nor  does  it  determine  the  liability  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
In  addition,  a  site  need  not  be  on  the 
NPL  to  be  the  subject  of  CERCLA- 
financed  removal  actions  or  of  actions 
brought  pursuant  to  sections  106  or 
107(a)(4)(B)  of  CERCLA. 

In  addition,  although  the  HRS  scores 
used  to  place  sites  on  the  NPL  may  be 
helpful  to  the  Agency  in  determining 
priorities  for  cleanup  and  other  response 
activities  among  sites  on  the  NPL,  EPA 
does  not  rely  on  the  scores  as  the  sole 
means  of  determining  such  priorities,  as 
discussed  below.  The  information 
collected  to  develop  HRS  scores  is  not 
sufficient  in  itself  to  determine  the 
appropriate  remedy  for  a  particular  site. 
EPA  relies  on  further,  more  detailed 
studies  to  determine  what  response,  if 
any,  is  appropriate.  These  studies  will 
take  into  account  the  extent  and 
magnitude  of  contaminants  in  the 
environment,  the  risk  to  affected 
populations  and  environment,  the  cost 
to  correct  problems  at  the  site,  and  the 
response  actions  that  have  been  taken 
by  potentially  responsible  parties  or 
others.  Decisions  on  the  type  and  extent 
of  action  to  be  taken  at  these  sites  are 
made  in  accordance  with  the  criteria 
contained  in  Subpart  F  of  the  NCP.  After 
conducting  these  additional  studies. 
EPA  may  conclude  that  it  is  not 
desirable  to  conduct  response  action  at 
some  sites  on  the  NPL  because  of  more 
pressing  needs  at  other  sites.  Given  the 
limited  resources  available  in  the 
Hazardous  Substance  Response  Trust 
Fund  established  under  CERCLA,  the 
Agency  must  carefully  balance  the 
relative  needs  for  response  at  the 
numerous  site  it  has  studied.  Also,  it  is 
possible  that  EPA  will  conclude  after 
further  analysis  that  no  action  is  needed 
at  a  site  because  the  site  does  not 
present  a  significant  threat  to  public 
health,  welfare,  or  the  environment. 

III.  NPL  Update  Process  and  Schedule 

Pursuant  to  section  105(8)(B)  of 
CERCLA,  42  U.S.C.  9605(8)(B),  EPA  is 
required  to  establish,  as  part  of  the  NCP, 
a  priority  list  of  sites.  The  NPL  fulfills 
that  obligation.  The  purpose  of  this 
notice  is  to  propose  the  addition  to  the 
NPL  of  38  new  sites. 

CERCLA  requires  that  the  NPL  be 
revised  at  least  once  per  year. 
Accordingly,  EPA  published  the  first 
NPL  on  September  8, 1983  (48  FR  40658). 
containing  406  sites.  EPA  has  proposed 
three  updates  to  the  NPL  since  then.  One 


hundred  and  thirty-three  sites  were 
proposed  on  September  8. 1983  as  NPL 
Update  ^1.  Four  of  these  sites  were 
promulgated  on  May  8. 1984  (48  FR 
19480)  and  128  sites,  including  five  sites 
deferred  from  the  September  a  1983 
rulemaking,  were  promulgated  on 
September  21, 1984  (49  FR  37030). 
On  October  15. 1984  (49  FR  40320).  244 
sites  were  proposed  as  NTL  Update  *2. 
Two  of  these  244  sites  were  placed  on 
the  final  NPL  on  February  14, 1985  (50 
FR  6320)  and  242  remain  proposed.  In 
Update  #3,  twenty-six  sites  were 
proposed  on  April  10, 1985  for  inclusion 
on  the  NPL  One  of  these  sites  was 
recently  added  to  the  NI^  bringing  the 
number  of  Tinal  NPL  sites  to  541. 

In  addition  to  these  periodic  opdates. 
EPA  believes  it  may  be  desirable  in  rare 
instances  to  propose  or  promulgate 
separately  individual  sites  on  the  NPL 
because  of  the  apparent  need  for 
expedited  remedial  action.  This 
occurred  in  the  case  of  the  proposing 
listing  of  Times  Beach.  Missouri  (48  FR 
9311,  March  4. 1983).  the  promulgation  of 
four  San  Garbriel  Valley.  California. 
sites  (49  FR  19480.  May  a  1984).  the 
promulgation  of  two  New  Jersey  radium 
sites  (50  FR  6320,  February  14. 1985).  and 
the  promulgation  of  the  Lansdowne 
Radiation  site  in  Landsdowne. 
Pennsylvania. 

As  with  the  establishment  of  the 
initial  NPL  and  subsequent  revisions. 
States  have  the  primary  responsibility 
for  selecting  and  scoring  sites  that  are 
candidates  and  submitting  the  candidate 

sites  to  the  EPA  Regional  Offices.  States 
may  also  designate  a  single  site  as  the 
State  priority  site.  For  each  proposed 
NPL  update.  EPA  informs  the  States  of 
the  closing  dates  for  submission  of 
candidate  sites  to  EPA.  This  proposed 
update  is  the  third  within  one  year  and 
continues  EPA's  plan  to  increase  the 
frequency  of  updating  of  the  NPL  The 
EPA  Regional  Offices  then  conduct  a 
qualify  control  review  of  the  State's 
candidate  sites.  After  conducting  this 
review,  the  EPA  Regional  Offices  submit 
candidate  sites  to  EPA  Headquarters. 
The  Regions  may  include  candidate  sites 
in  addition  to  those  submitted  by  States. 
In  reviewing  these  submissions.  EPA 
Headquarters  conducts  further  quality 
assurance  audits  to  ensure  accuracy  and 
consistency  among  the  various  EPA  and 
State  offices  participating  in  the  scoring. 

EPA  recently  promulgated  an 
amendment  to  section  300.66(b)(4)  of  the 
NCP  allowing  certain  sites  with  HRS 
scores  below  28.50  to  be  eligible  for  the 
NPL  These  sites  may  qualify  for  the 
NPL  if  all  of  the  following  occur 
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•  The  Agency  for  Toxic  Substances 
and  Disease  Registery  of  the  U.S. 
Department  of  Health  and  Human 
Services  (ATSDR)  has  issued  a  health 
advisory  which  recommends 
dissociation  of  individuals  from  the 
release. 

•  The  Agency  determines  that  the 
release  poses  a  significant  threat  to 
public  health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal  - 
authority  to  respond  to  the  release. 

This  Federal  Register  notice  lists  sites 
not  currently  on  the  NPL  that  the 
Agency  is  proposing  to  add  to  the  NPL. 
These  proposed  additions  are  listed 
immediately  following  this  preamble. 

Public  Comment  Period 

EPA  requests  public  comment  on 
these  38  proposed  sites.  Comments  on 
the  proposed  sites  will  be  accepted  for 
60  days  following  publication  of  this 
notice  in  the  Federal  Register.  EPA  is 
also  soliciting  comments  on  three 
Federal  facilities  that  have  HRS  scores 
of  28.50  or  higher  and  that  may  be  added 
to  the  NPL  in  the  future.  The  following 
section  of  this  preamble  identifies  these 
sites  and  discusses  EPA's  Federal 
facility  approach.  See  the 
•ADDRESSES"  portion  of  this  notice  for 
information  on  where  to  obtain 
docimients  relating  to  the  scoring  of  the 
38  non-Federal  and  three  Federal  sites. 
After  considering  the  relevant  comments 
received  during  the  comment  period  and 
determining  the  final  score  for  each  site, 
the  Agency  will  add  to  the  NPL  all 
proposed  sites  that  meet  EPA's  criteria 
for  listing.  In  past  NTL  rulemakings,  EPA 
has  considered  comments  received  after 
the  oHicial  close  of  the  comment  period. 
Because  the  Agency  has  now  increased 
the  schedule  of  rulemaking  to  three  NPL 
updates  per  year,  EPA  may  no  longer 
have  the  opportunity  to  consider  late 
comments.  EPA  may  add  the  three 
Federal  facility  sites  without  a  further 
comment  period,  contingent  upon  the 
outcome  of  proposed  changes  to  the 
NCP  (50  FR  5862.  February  12. 1985). 
This  is  discussed  in  greater  detail  in  the 
following  section. 

rv.  EligibUity 

CERCLA  restricts  EPAs  authority  to 
respond  to  certain  categories  of  releases 
and  expressly  excludes  some 
substances  from  the  definition  of 
release.  In  addition,  as  a  matter  of 
policy.  EPA  may  choose  not  to  use 
CERCLA  to  respond  to  certain  types  of 
releases  because  other  authorities  can 
be  used  to  achieve  cleanup  of  these 
releases.  Preambles  to  previous  NPL 
rulemakings  have  discussed  examples  of 


these  policies.  See.  e.g.,  48  FR  40658 
(September  8. 1983);  49  FR  37074 
(September  21. 1984);  and  49  FR  40320 
(October  15. 1984).  Generally,  this 
proposed  update  continues  these  past 
eligibility  policies. 

NPL  eligibility  policies  of  particular 
relevance  to  this  proposed  update  are 
discussed  below,  and  include  the  RCRA, 
Federal  facilities  and  the  mining  waste 
site  policies. 

RCPJK  Related  Sites 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  expanded  the 
Agency's  authority  to  require  corrective 
measures  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Agency  intends  to  use  the 
new  RCRA  authorities,  where  practical, 
to  effect  cleanup.  In  the  preamble  to 
Update  #3  (50  FR  14115,  April  10, 1985), 
the  Agency  discussed  a  concept  for  a 
revised  policy  for  listing  RCRA-related 
sites.  Specifically.  EPA  suggested 
deferring  the  listing  of  certain  categories 
of  RCRA-related  sites  that  scored  28.50 
or  above  until  the  Agency  determines 
that  RCRA  measures  are  not  likely  to 
succeed  due  to  factors  such  as:  (1)  The 
inability  or  unwillingness  of  the  owner/ 
operator  to  pay  for  such  action;  (2)  the 
inadequacies  of  the  financial 
responsibility  guarantees  to  pay  for  such 
costs;  or  (3)  Agency  or  State  priorities 
for  addressing  the  sites  under  RCRA. 
This  suggested  deferred  listing  policy 
would  be  applicable  only  to  sites  with 
releases  subject  to  RCRA  regulatory  or 
enforcement  authorities. 

As  stated  in  the  preamble  to  proposed 
NPL  Update  #3,  the  Agency  intends  to 
apply  any  revised  RCRA-related  site 
listing  policy  to  RCRA-related  sites  that 
are  currently  proposed  or  promulgated 
on  the  NPL.  and.  in  appropriate  cases, 
delete  sites  from  the  NPL  For  example, 
such  sites  could  be  removed  from  the 
proposed  or  final  NPL  if  the  Agency 
determines  that:  (1)  All  necessary 
corrective  measures  are  likely  to  be 
completed  under  RCRA  authorities  and 
(2)  CERCLA  Fund-financed  activities, 
such  as  remedial  investigation/ 
feasibility  studies,  remedial  design  or 
remedial  action,  or  CERCLA 
enforcement  action  have  not  been 
initiated.  If  such  a  policy  were  applied 
to  currently  proposed  and  promulgated 
sites  on  the  NPL  and  it  is  determined 
that  such  sites  should  be  removed  from 
the  proposed  or  final  NPL,  these  sites 
could  be  relisted  if  the  Agency  later 
determines  that  RCRA  corrective 
measures  at  these  sites  are  not  likely  to 
succeed. 

EPA  presented  this  information  in 
more  detail  in  the  preamble  to  Update 
«3  and  requested  comment  on  the 


suggested  RCRA  listing  policy.  Because 
the  Agency  is  still  receiving  and 
evaluating  comments  on  this  suggested 
RCRA  listing  policy  and  has  not  yet 
adopted  a  final  policy,  RCRA-related 
sites  will  be  considered  for  listing  on  the 
basis  of  the  current  RCRA  listing  policy 
(See  49  FR  37070,  September  21, 1984). 
EPA  will  use  the  expanded  RCRA 
permitting  authorities  and  RCRA 
enforcement  authorities,  and,  if 
necessary,  appropriate  CERCLA 
authorities,  for  cleaning  up  sites. 

Under  the  current  RCRA  listing  policy. 
EPA  has  considered  eligible  for  listing 
those  RCRA  facilities  where  a 
significant  portion  of  the  release 
appeared  to  come  from  a  "non-regulated 
land  disposal  unit"  of  the  facility.  Non- 
regulated  land  disposal  units  are  defined 
as  portions  of  the  facility  that  ceased 
receiving  hazardous  waste  prior  to 
January  26.  1983,  the  effective  date  of 
EPA's  permitting  standards  for  land 
disposal  (47  FR  32339,  July  26,  1982). 
Under  the  current  policy,  regulated  land 
disposal  units  of  RCRA  facilities 
generally  would  not  be  included  on  the 
NPL,  except  where  the  facility  had  been 
abandoned  or  lacked  sufficient 
resources  and  RCRA  corrective  action 
could  not  be  enforced. 

The  Agency  proposed  four  RCRA- 
related  sites  for  Update  #3  on  the  basis 
of  the  current  RCRA  listing  policy.  Nine 
RCRA-related  sites  with  HRS  scores  of 
28.50  or  above  were  submitted  for 
Update  #4.  We  have  applied  our  current 
RCRA  listing  policy  to  these  sites  and 
have  included  them  on  the  proposed  list. 
These  sites  are: 

•  Interstate  Lead  Co.  (ILCO),  Leeds. 
Alabama 

•  Martin  Marietta  (Denver 
Aerospace),  Waterton,  Colorado 

•  Firestone  Industrial  Products  Co., 
Noblesville,  Indiana 

•  Prestolite  Battery  Division, 
Vincennes,  Indiana 

•  John  Deere  (Dubuque  Works). 
Dubuque,  Iowa 

•  Hooker  (Montague  Plant), 
Montague,  Michigan 

•  Kysor  Industrial  Corp.,  Cadillac, 
Michigan 

•  Monroe  Auto  Equipment  Co., 
Cozad,  Nebraska 

•  Matlack,  Inc.,  Woolwich  Township, 
New  Jersey 

Of  the  nine  RCRA-related  sites  listed 
above,  eight  are  nonregulated  units.  One 
site.  Interstate  Lead  Company  in  Leeds, 
Alabama,  is  a  regulated  unit  which  is 
currently  under  Chapter  11  bankruptcy 
and  therefore  may  lack  sufficient 
resources  for  cleanup.  The  listing  of  this 
site  is  consistent  with  our  existing 
RCRA  listing  policy  as  outhned  in  the 
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preamble  to  the  Federal  Register  notice 
announcing  the  promulgation  of  NPL 
Update  #1  (49  FR  37070.  September  21, 
1984). 

Federal  Facility  Releases 

CERCLA  secUon  111(e)(3)  prohibits 
use  of  the  Trust  Fund  for  remedial 
actions  at  Federally-owned  facilities 
and  §  300.66(e)(2)  of  the  NCP  prevents 
including  Federal  facilities  on  the  NPL. 
The  Agency  has  approached  this  issue 
in  a  number  of  different  ways.  Prior  to 
proposed  NPL  Update  #2  (49  FR  40320, 
October  15. 1984),  EPA  did  not  list  any 
sites  on  the  NPL  where  the  release 
resulted  solely  from  a  Federal  facility, 
regardless  of  whether  contamination 
remained  on-site  or  migrated  off-site. 
However,  based  on  public  comments 
received  from  previous  NPL 
announcements,  EPA  proposed  36 
Federal  facilities  for  NPL  Update  #2.  As 
discussed  in  the  preamble  to  Update  #2, 
EPA  will  promulgate  the  36  Federal 


facilities  only  if  the  NCP  is  revised  to 
permit  the  listing  of  Federal  facilities  on 
the  NPL. 

On  February  12, 1985,  EPA  proposed 
amendments  to  S  300.66(e)(2)  of  the  NCP 
and  requested  public  comments  on 
whether  to  list  Federal  facilities  on  the 
NPL.  In  Update  #3  (50  FR  14115.  April 
10, 1985).  the  Agency  identified  six  new 
sites  in  the  preamble  to  the  Federal 
Register  notice  that  met  the  criteria  for 
proposal.  EPA  requested  comments  on 
the  scoring  of  these  sites  pending 
resolution  of  the  NCP  amendments. 

Because  the  amendments  to 
5  300.66(e)(2)  of  the  NCP  have  not  yet 
been  promulgated,  EPA  is  continuing  the 
procedure  of  naming  those  Federal 
facilities  that  meet  the  criteria  for 
proposal  in  the  preamble  to  the  Federal 
Register  notice. 

For  Update  #4.  the  Agency  has 
applied  the  HRS  to  Federal  facilities  and 
has  determined  that  the  following 
Federal  facilities  would  qualify  for 
proposed  listing: 


NPLgrot» 

S«al« 

Site  name 

City  Of  county 

Response 
calegofy' 

Cleanup 
status' 

04 

NJ 

► 

Lakehurat „ 

Whidbey  IMand _ 

R 

04 

WA 

WA. 

R 

07 

Naval  Air  Staton  (Seaptane  Base) 

Whidbay  Island. _._ 

R 

'R  =  FedBra(  or  Stale  response:  F  =  Federal  entorcement^  S  =  State  enforcement;  V  =  Voluntary  or  negotiated  response 
0  =  Actions  10  »)e  deterrrened  ^^ 

•  =  Implementation  activity  underway,  one  or  more  operable  units;  0  =  one  or  more  operable  uniU  completed,  ottiers  may  be 
undenvay.  C  >  Implemanlation  activity  completed  lor  all  operable  units 


The  Agency  is  requesting  comments 
on  ^e  scoring  of  these  sites  and  may 
promulgate  them  without  another 
comment  period  if  the  Agency 
determines  that  hsting  Federal  facilities 
is  appropriate. 

Mining  Waste  Sites 

It  is  the  Agency's  position,  as 
discussed  in  the  preambles  to  previous 
rulemakings  (47  FR  58476,  December  30, 
1982;  48  FR  40658.  September  8. 1983), 
that  mining  wastes  may  be  hazardous 
substances,  pollutants  or  contaminants 
under  CERCLA.  This  position  was 
affirmed  recently  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  [Eagle-Picher 
Industries.  Inc.  v.  EPA,  759  F.  2d  922 
D.C.  Cir.  1985) 

In  the  past,  EPA  has  included  mining 
waste  sites  on  the  NPL.  However,  in 
proposed  Update  #3  (50  FR  14115,  April 
10, 1985),  EPA  deferred  the  listing  of  one 
mining  waste  site — Silver  Creek  Tailings 
in  Park  City.  Utah — until  the  Agency 
could  determine  whether  the 
Department  of  Interior  (DOI)  would  take 
appropriate  action  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA)  to  protect  public  health 


and  the  environment  at  this  site.  The 
Agency  has  had  preliminary  discussion 
with  DOI  and  the  State  of  Utah  on  their 
programs  for  addressing  mining  sites, 
and  plans  to  continiie  these  and  other 
discussions  until  a  more  comprehensive 
Federal  policy  can  be  developed.  While 
this  policy  is  under  development,  we  are 
moving  forward  with  proposing  the 
Silver  Creek  Tailings  site  on  the  NPL.  In 
addition,  the  Agency  is  currently 
developing  an  appropriate  NPL  listing 
policy  for  any  sites  which  may  be 
adequately  addressed  under  the 
response  authorities  of  SMCRA. 

Pratt  6r  Whitney  Aircraft,  United 
Technologies  Corp..  West  Palm  Beach. 
Florida 

The  Pratt  &  Whitney  Aircraft  Site  was 
proposed  on  October  15, 1984  (49  FR 
40320)  as  an  NPL  Update  #2  site.  In 
response  to  comments  on  the  proposal, 
the  Agency  completely  re-evaluated  the 
site  and  has  made  a  significant  change 
in  the -HRS  scoring  for  the  Pratt  & 
Whitney  Aircraft  site.  Consequently,  the 
Agency  has  determined  that  it  would  be 
most  appropriate  to  repropose  the  site  in 
NPL  Update  #4  and  solicit  comment  on 
the  revised  HRS  score.  Comments  on  the 


reproposal  will  be  accepted  for  the  same 
period  as  for  other  sites  in  this  proposal. 

V.  Contents  of  the  Proposed  Fourth  NPL 
Update 

All  sites  in  tofjay's  proposed  revision 
to  the  NPL  receiv^  HRS  scores  of  28.50 
or  above. 

Following  this  preamble  is  a  list  of  the 
38  proposed  Update  ^4  sites.  Eadi  entry 
on  the  list  contains  the  name  of  the 
facility,  the  State  and  city  or  county  in 
which  it  is  located,  and  the 
corresponding  EPA  Region.  Each 
proposed  site  is  placed  by  score  in  a 
group  corresponding  to  the  groups  of  SO 
sites  presented  within  the  final  NPL.  For 
example,  sites  in  group  3  of  the 
proposed  update  have  scores  that  fall 
within  the  range  of  scores  covered  by 
the  third  group  of  50  sites  on  the  final 
NPL.  Each  entry  is  accompanied  by  one 
or  more  notations  referencing  the  status 
of  response  and  cleanup  activities  at  the 
site  at  the  time  this  list  was  prepared. 
This  site  status  and  cleanup  information 
is  described  briefly  below. 

EPA  categorizes  the  NPL  sites  based 
on  the  type  of  response  at  each  site 
(Fund-financed.  Federal  enforcement 
State  enforcement,  and/ or  vcduntary 
action).  In  addition,  codes  indicating  the 
general  status  of  site  cleanup  activities 
are  provided.  EPA  is  inciu(fing  the 
cleanup  status  codes  to  identify  sites 
where  significant  response  activities  are 
underway  or  completed.  The  cleanup 
status  codes  on  this  NPL  update  are 
included  in  response  to  public  requests 
for  information  regarding  actual  site 
cleanup  activities  and  to  acknowledge 
situations  where  EPA.  States,  or 
responsible  parties  have  undertaken 
response  actions.  The  response 
categories/status  codes  for  these 
proposed  sites  and  all  final  NPL  sites 
will  be  updated  each  time  EPA 
promulgates  additional  sites  to  the  NPL 

Response  Categories 

The  following  response  categories  are 
used  to  designate  the  type  of  response 
underway.  One  or  more  categories  may 
apply  to  each  site. 

Federal  and/or  State  Response  (R). 
This  category  includes  sites  at  which 
EPA  or  State  agencies  have  started  or 
completed  response  actions.  These 
include  removal^ctions. 
nonenforcement  remedial  planning, 
initial  remedial  measures,  and/or 
remedial  actions  under  CERCLA  (NCP. 
§  300.66(f)^i)  47  FR  31217,  July  16, 1982). 
For  purposes  of  assigning  a  category,  the 
response  action  commences  when  EPA 
obligates  funds. 

Federal  Enforcement  (F).  This     ' 
category  includes  sites  where  the  United 


37954 


Federal  Register  /  Vol.  50.  No.  181  /  Wednesday,  September  18,  1985  /  Proposed  Rules 


States  has  filed  a  civil  complaint 
(including  cost  recovery  actions)  or 
issued  an  administrative  order  under 
CERCLA  or  RCRA.  It  also  includes  sites 
where  a  Federal  court  has  mandated 
some  form  of  response  action  following 
a  judicial  proceeding.  All  sites  at  which 
EPA  has  obligated  funds  for 
enforcement-lead  remedial 
investigations  and  feasibility  studies  are 
also  included  in  this  category. 

A  number  of  sites  on  the  NPL  are  the 
subject  of  legal  investigations  or  have 
been  formally  referred  to  the 
Department  of  Justice  for  possible 
enforcement  action.  EPA's  policy  is  not 
to  release  information  concerning  a 
possible  enforcement  action  until  a 
lawsuit  has  been  filed.  Accordingly, 
sites  subject  to  pending  Federal  action 
are  not  included  in  this  category,  but  are 
included  under  "Category  To  Be 
Determined." 

State  Enforcement  (S).  This  category 
includes  sites  where  a  State  has  filed  a 
civil  complaint  or  issued  an 
administrative  order  under  CERCLA  or 
RCRA.  It  also  includes  sites  at  which  a 
State  court  has  mandated  some  form  of 
response  action  following  a  judicial 
proceeding.  Sites  where  a  State  has 
obligated  funds  for  enforcement-lead 
remedial  investigations  and  feasibility 
studies  are  also  included  in  this 
category. 

It  is  assumed  that  State  policy 
precludes  the  release  of  information 
concerning  possible  enforcement  actions 
until  such  action  has  been  formally 
taken.  Accordingly,  sites  subject  to 
possible  State  legal  action  are  not 
included  in  this  category,  but  are 
included  under  "Category  To  Be 
Determined." 

Voluntary  or  Negotiated  Response 
(V).  This  category  includes  sites  where 
private  parties  have  started  or 
completed  response  actions  pursuant  to 
settlement  agreements,  consent  decrees, 
or  consent  orders  to  which  EPA  or  the 
State  is  a  party.  Usually,  the  response 
actions  result  from  a  Federal  or  State 
enforcement  action.  This  category 
includes  privately-financed  remedial 
plarming,  removal  actions,  initial 
remiedial  measures,  and/or  remedial 
actions. 

Category  To  Be  Determined  (D).  This 
category  includes  all  sites  not  hsted  in 
any  other  category.  A  wide  range  of 
activities  may  be  in  progress  at  sites  in 
this  category.  EPA  or  a  State  may  be 
evaluating  the  type  of  response  action  to 
undertake,  or  a  response  action  may  be 
determined  but  funds  not  yet  obligated. 
Sites  where  a  Federal  or  State 
enforcement  case  may  be  under 
authorities  other  than  CERCLA  or  RCRA 
are  also  included  in  this  category. 


Additionally  included  in  this  category 
are  sites  where  responsible  parties  may 
be  undertaking  cleanup  actions  that  are 
not  covered  by  a  consent  decree, 
consent  order,  or  administrative  order. 

Cleanup  Status  Codes 

EPA  has  decided  to  indicate  the  status 
of  Fund-financed  or  private  party 
cleanup  activities  underway  or 
completed  at  proposed  and  final  NPL 
sites.  Fund-financed  response  activities 
which  are  coded  include:  significant 
removal  actions,  initial  remedial 
measures,  source  control  remedial 
actions,  and  off-site  remedial  actions. 
The  status  of  cleanup  activities 
conducted  by  responsible  parties  under 
a  consent  decree,  court  order,  or  an 
administrative  order  also  is  coded,  as 
are  similar  cleanup  activities  taken 
independently  of  EPA  and/or  the  State. 
Remedial  planning  activities  or 
engineering  studies  do  not  receive  a 
cleanup  status  code. 

Many  sites  listed  on  the  NPL  are 
cleaned  up  in  stages  or  "operable  units." 
For  purposes  of  cleanup  status  coding, 
an  operable  unit  is  a  discrete  action 
taken  as  part  of  the  entire  site  cleanup 
that  significantly  decreases  or 
eliminates  a  release,  threat  of  release,  or 
pathway  of  exposure.  One  or  more 
operable  units  may  be  necessary  to 
complete  the  cleanup  of  a  hazardous 
waste  site.  Operable  units  may  include 
significant  removal  actions  taken  to 
stabilize  deteriorating  site  conditions  or 
provide  alternative  water  supplies, 
initial  remedial  measures,  and  remedial 
actions.  A  simple  removal  action 
(constructing  fences  or  berms  or 
lowering  free-board)  that  does  not 
eliminate  a  significant  release,  threat  of 
release,  or  pathway  of  exposure  is  not 
considered  an  operable  unit  for 
purposes  of  cleanup  status  coding. 

The  following  cleanup  status  codes 
(and  definitions]  are  used  to  designate 
the  status  of  cleanup  activities  at 
proposed  and  final  sites  on  the  NPL. 
Only  one  code  is  used  to  denote  the 
status  of  actual  cleanup  activity  at  each 
site  since  the  codes  are  mutually 
exclusive. 

Implementation  Activities  Are 
Underway  for  One  or  More  Operable 
Units  (I).  Field  work  is  in  progress  at  the 
site  for  implementation  of  one  or  more 
removal  or  remedial  operable  units,  but 
no  operable  units  are  completed. 

Implementation  Activities  Are 
Completed  for  One  or  More  (But  Not 
All)  Operable  Units.  Implementation 
Activities  May  be  Underway  for 
Additional  Operable  Units  (O).  Field 
work  has  been  completed  for  one  or 
more  operable  units,  but  additional  site 
cleanup  actions  are  necessary. 


Implementation  Activities  Are 
Completed  for  All  Operable  Units  (C). 
All  actions  agreed  upon  for  remedial 
action  at  the  site  have  been  completed, 
and  performance  monitorii^has 
commenced.  Further  site  activities  could 
occur  if  EPA  considers  such  activities 
necessary. 

VI.  Regulatory  Impact  Analysis 

The  costs  of  cleanup  actions  that  may 
be  taken  at  sites  are  not  directly 
attributable  to  listing  on  the  NPL,  as 
explained  below.  Therefore,  the  Agency 
has  determined  that  this  rulemaking  is 
not  a  "major"  regulation  under 
Executive  Order  12291.  The  EPA  has 
conducted  a  preliminary  analysis  of  the 
economic  implications  of  today's 
proposal  to  add  new  sites.  The  EPA 
believes  that  the  kinds  of  economic 
effects  associated  with  this  revision  are 
generally  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RLA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  of  CERCLA  (47  PR  31180,  July  16, 
1982]  and  the  economic  analysis 
prepared  for  the  recently  proposed 
amendments  to  the  NCP  (50  FR  5882, 
February  12, 1985).  The  Agency  belipves 
the  anticipated  economic  effects  related 
to  proposing  the  addition  of  38  sites  to 
the  NPL  can  be  characterized  in  terms  of 
the  conclusions  of  the  earlier  RIA  and 
the  most  recent  economic  analysis. 

Costs 

The  EPA  has  determined  that  this 
proposed  rulemaking  is  not  a  "major" 
regulation  under  Executive  Order  12291 
because  inclusion  of  a  site  on  the  NPL 
does  not  itself  impose  any  costs.  It  does 
not  establish  that  EPA  will  necessarily 
undertake  remedial  action,  nor  does  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take, 
not  directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  all 
sites  included  in  a  proposed  rulemaking. 
This  action  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  responsible  party  search  and  a 
remedial  investigation/feasibility  study 
(RI/FS)  which  determines  whether 
remedial  actions  will  be  undertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  RI/FS,  and  operation 
and  maintenance  (O&M)  activities  may 
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continue  after  construction  has  been 
completed. 

Cost  associated  with  responsible 
party  searches  are  initially  borne  by 
EPA.  Responsible  parties  may  bear 
some  or  all  the  costs  of  the  RI/FS. 
design  and  construction,  and  O&M,  or 
the  costs  may  be  shared  by  EPA  and  the 
States  on  a  90%:10%  basis  (50%:50%  in 
the  case  of  State-owned  sites). 
Additionally,  States  assume  all  costs  for 
O&M  activities  after  the  first  year  at 
sites  involving  Fund-financed  remedial 
actions. 

Rough  estimates  of  the  average  per- 
sile  and  total  costs  associated  with  each 
of  the  above  activities  are  presented 
below.  At  this  time  EPA  is  unable  to 
predict  what  portions  of  the  total  costs 
will  be  borne  by  reponsible  parties, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
cost  recovery  actions  where  such 
actions  are  brought. 


Cost  category 

Average 
total  cost 
per  site' 

HI/FS 

$800,000 

440.000 

7.200.000 

80.000 
3.770.000 

nemooiai  oesign „ 

Remedial  action ^ 

Initial  remedial  measures  (IRM)  at  10%  o< 
sites 

Net  present  value  ol  08M " 

<  1965  US  doMars 

•  Assumes  cost  o(  GAM  over  30  years.  $400,000  lor  ttie 
•irsl  year  and  10%  discount  rate 

Source:  "Extent  ol  t»ie  Hazardous  Release  Problem  and 
Future  Funding  Needs-CERCLA  Section  301(a)(1)(c)  Study" 
December  1984.  QHice  of  Solid  Waste  an  Emergency  Re- 
sponse. US  EPA. 

Costs  to  States  associated  with 
today's  proposed  amendment  arise  from 
the  required  State  cost-share  of:  (1)  10 
percent  of  remedial  implementation 
(remedial  action  and  IRM)  and  first  year 
O&M  costs  at  privately-owned  sites;  and 
(2)  50  percent  of  the  remedial  planning 
(RI/FS  and  remedial  design),  remedial 
implementation  and  first  year  O&M 
costs  at  State  or  locally-owned  sites. 
States  will  assume  all  the  cost  for  O&M 
after  the  first  year.  Using  the 
assumptions  developed  in  the  1982  RIA 
for  the  NCP,  EPA  has  assumed  that  90 
percent  of  the  38  non-Federal  sites 
proposed  to  be  added  to  the  NPL  in  this 
amendment  will  be  privately-owned  and 
10  percent  will  be  State  or  locally- 
owned.  Therefore,  using  the  budget 
projections  presented  above,  the  cost  to 
States  of  undertaking  Federal  remedial 
actions  at  all  38  sites  would  be  $172 
million,  of  which  $130  million  is 
attributable  to  the  State  O&M  cost. 

The  act  of  listing  a  hazardous  waste 
site  on  the  final  NPL  does  not  itself 
cause  firms  responsible  for  the  site  to 
bear  costs.  Nonetheless,  a  listing  may 


induce  firms  to  clean  up  the  sites 
voluntarily,  or  it  may  act  as  a  potential 
trigger  for  subsequent  enforcement  or 
cost  recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  response  costs,  but  the 
Agency  considers  such  factors  as:  the 
volume  and  nature  of  the  wastes  at  the 
site;  the  parties'  ability  to  pay;  and  other 
factors  when  deciding  whether  and  how 
to  proceed  against  potentially 
responsible  parties. 

Economy-wide  effects  of  this 
proposed  amendment  are  aggregations 
of  effects  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  revision  on 
output,  prices,  and  emploment  is 
expected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  benefits  associated  with  today's 
proposed  amendment  to  list  additional 
sites  are  increased  health  and 
environmental  protection  as  a  result  of 
increased  public  awareness  of  potential 
hazards.  In  addition  to  the  potential  for 
more  Federally-financed  remedial 
actions,  this  proposed  expansion  of  the 
NPL  could  accelerate  privately-financed, 
voluntary  cleanup  efforts  to  avoid 
potential  adverse  publicity,  private 
lawsuits,  and/or  Federal  or  State 
enforcement  actions. 

As  a  result  of  the  additional  NPL 
remedies,  there  will  be  lower  human 
exposure  to  high  risk  chemicals,  and 
higher  quality  surface  water,  ground 
water,  soil,  and  air.  The  magnitude  of 
these  benefits  is  expected  to  be 
significant,  although  difficult  to  estimate 
in  advance  of  completing  the  RI/FS  at 
these  particular  sites. 

Associated  with  the  costs  of  remedial 
actions  are  significant  potential  benefits 
and  cost  offsets.  The  distributional  costs 
to  firms  of  financing  NPL  remedies  have 
corresponding  "benefits"  in  that  funds 
expended  for  a  response  generate 
employment,  directly  or  indirectly 
(through  purchased  materials). 

VIL  Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities  the  Act  refers  to  small 
businesses,  small  governmental 
jurisdictions,  and  nonprofit 
organizations. 

While  proposed  modifications  to  the 
NPL  are  considered  revisions  to  the 
NCP,  they  are  not  typical  regulatory 
changes  since  the  revisions  do  not 
automatically  impose  costs.  The 
proposed  listing  of  sites  on  the  NPL  does 
not  in  itself  require  any  action  of  any 
private  party,  nor  does  it  determine  the 
liability  of  any  party  for  the  cost  of 
cleanup  at  the  site.  Further,  no 
identifiable  groups  are  effected  as  a 
whole.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  A  site's 
proposed  inclusion  on  the  NH.  could 
increase  the  likelihood  that  adverse 
impacts  to  responsible  parties  (in  the 
form  of  cleanup  costs)  will  occur,  but 
EPA  cannot  identify  the  potentially 
affected  businesses  at  this  time  nor 
estimate  the  number  of  small  businesses 
that  might  be  affected. 

The  Agency  does  expect  that  certain 
industries  and  firms  within  industries 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems  could 
be  significantly  affected  by  CERCLA 
actions.  However.  EPA  does  not  expect 
the  impacts  fi-om  the  proposed  listing  of 
these  38  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
only  occur  through  enforcement  and  cost 
recovery  actions  which  are  taken  at 
EPA's  discretion  on  a  site-by-site  basis. 
EPA  considers  may  factors  when 
determining  what  enforcement  actions 
to  take,  including  not  only  the  firm's 
contribution  to  the  problem,  but  also  the 
firm's  ability  to  pay.  The  impacts  (from 
cost  recovery)  on  small  governments 
and  nonprofit  organizations  would  be 
determined  on  a  similar  case-by-case 
basis. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals. 
Hazardous  materials.  Intergovernmental 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements,  Superfund.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

For  the  reasons  set  forth  in  the 
preamble.  Part  300.  %bpart ).  Chapter  I 
of  Title  40,  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 
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Dated;  September  5.  1985. 
|.  Winston  PoHer. 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 

PART  300— [AMENDED] 

It  is  proposed  to  amend  Appendix  B  of 
40  CFR  Part  300  by  adding  38  sites  to  the 


National  Priorities  List.  In  addition,  it  is 
proposed  to  amend  the  format  of 
Appendix  B  of  40  CFR  Part  300  by 
adding  the  columns  "NPL  Rank"  and 
"Cleanup  Status".  The  sites  would 
appear  in  the  list  of  proposed  non- 
Federal  sites  as  follows: 


NATK3NAL  PRIORITIES  LiST  PROPOSED  UPDATE  4  SlTES 


NPt     1    EPA    i    41  „ 
rai*     j    HG     \    ^*'* 

,                  Silename 

City/cour«y 

Haaponaa 
category* 

Claanup 
statu8(i« 

i        07JNE.... 

Group2 

1  Mono*  Auto  EquipmaM  Ca 

Cozad. 

D..... _.. 

Gioup3 

OS    OH 

07     lA 

05     «. 

OmtH  Cap.  _ 

tjwrence  Todtt  Fann.„ 

Hwwiibal _._ 

Camanche 

D.-.. __ 

D 

S 

HOD.  LandM 

Antwch 

Group  5 

08 

05 
05 

07 
03 

CO 

m 

lA 

PA 

Mamn  Marwtta.  Danow.  Aaro- 

space 

Freeway  Samtary  LandM 

Cohjntus  Ok)  MurM^ipai  iJidfll 

#1 
AY  McDonald  Irtd.  Inc 

Waleron _ _ 

Bumsville _ 

Columbus „..._ 

CXitXique 

Pocono  Sumrnt _ „. 

Foster  Toimship _„ 

F  S _.. 

0. 

D 

F             

D 

D...._ 

Route  940  Oiun  Ourap 

. 

03  1  PA 

C»0  Hacyckng __ „ 

1 

Groups 

04 

AL 

imersiaie  Lead  Co.  (H.CO) 

Leeds 

D _ 

Group  7 

08     UT 

05     Wl 

Siver  Creek  TaAngs 

Park  City „ 

Stoughton 

0..._..    

S - 

HagenFann 

Groups 

OS 

IN 

Pre«o«le  Battery  OiviMn Vmcermes 

D 

Group9 

03     DE 

07     lA. 

06     AR 

05     Ml 

02  1  NJ 

05  ;  Wl 

05     Ml 

05     MN 

05     Wl 

Standard  Cttonne  of  Delaware, 
Inc 

John  Oaere  IDubuqua  Work*) 

Arkwood.  mc 

Hooker  (Montague  Pl«it) _ 

Ma«ack.lnc 

Delaware  City _ 

Dubuque _ _. 

Omaha _ 

Montague     

0 „ 

D.     _......     _.. 

D..    

V  S 

0 
1 

Woolwich  Township 

D 

Lamberger  Fly  Ash  LwdM 

Whrtelaw 

Cadillac _.. 

St  Augusta  Township 

S..„. 

D...- 

S 

Kysor  Industrial  Corp...._ 

SL     Augusta     SLF/St     CkMd 

Dump 
Sheboygan  Hartxx  A  River 

Sheboygan 

D 

Group  10 

!        03     PA 

i         05  1  Ml 

Bend™  Fligm  Systems  Division     : 
Ken«  Cdy  MoMe  Home  Park 

Wyckofi  Co.— Eagle  Hartxx , 

Pratt    «    Whitney    Ktl    United  i 

Tech. 
MklweM      Manutaduring/North 

Farm. 
Wane  Park  Walls 

Kent  City 

D...._ 

0 

0 

10  1  WA 

1         04  :  FL 

Bainbodg*  Island _..... 

West  Palm  Beach 

D....- 

V  S 

0 

0 

j         07     IA..._ 

Kelogg 

1 

i         05     MN 

Waite  Park 

H 

0 

!         03     PA 

Croydon  ICE  

Revere  Cherncal  Co. 

Halby  Chamical  Co 

Gr( 

Croydon 

1        03iPA.         ! 
'        03  '  DE i 

Nockamnon  Towitship _ 

New  Castle 

)up  11 

R 

D._ 

0 

05 
04 

IN 

FL 

FiresMna     Industrial     Products 
Co 

Veltow  Waler  Road  Dump 

Shaw  Avenue  Dump 

Warwick  Landf* 

Tf»-Stale  Plating 

Noblesville 

BaMwin 

0..- 

R 

0 

07  ;  lA ! 

02  '  NY j 

05  ;iN 1 

Charles  City 

D.  .. 

Wani«ick _. 

Cokjmlxis 

0 -.. 

0 

1 

05  1 

1 

"" ! 

East  Bethel  DamoMion  Landkll  .     East  Bethel  Township 

D 

0*A^Wx»tobe'd^l«i'!?S?5d**  "*°'^  R=Federal  and  State  response  F^Fodaral  Entorcamant  S-Stale  entorcwneni; 

^>Uimplemeritatton  artvtty  underway,  one  or  mora  operable  unit*  0  =  one  or  more  operable  units  completed,  others  may 
Oe  undenrvay;  C-=  .-nplementation  actrwiy  comptatad  tor  m  operable  units.  v^"",  »    -y 

[PR  Doc.  85-22222,  Filed  9-17-85;  8:45  am) 
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September  18,  1985 


Part  III 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Review  of  Vertebrate  Wildlife; 
Notice  of  Review 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  Vertet>rate 
Wildlife 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  review. 

summary:  The  Service  issues  a  revised 
notice  identifying  vertebrate  animal 
faxa,  native  to  the  U.S..  being 
considered  for  possible  addition  to  the 
List  of  Endangered  and  Threatened 
Wildlife.  The  Service  emphasizes  that 
this  notice  is  not  a  proposal  for  such 
addition,  and  that  the  involved  taxa  do 
not  receive  substantive  or  procedural 
protection  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  does,  however,  encourage 
Federal  agencies  and  other  appropriate 
parties  to  take  these  taxa  into  account  in 
environmental  planning.  Also  identified 
in  this  notice  are  vertebrate  taxa  that 
were  previously  under  consideration  for 
listing,  but  that  are  currently  presumed 
either  to  be  extinct,  to  not  be  valid 
species  or  subspecies,  or  to  be  more 
abundant  and  widespread  than 
previously  thought  and/or  not  subject  to 
substantial  threats. 

DATE:  Comments  may  be  submitted  until 
further  notice. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Director  (OES),  500 
Broyhill  Building,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240. 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
1000  North  Glebe  Road,  Arlington, 
Virginia. 

Information  relating  to  particular  taxa 
may  be  obtained  from  appropriate 
Service  Regional  Offices,  as  listed 
below: 

Region  1.  California,  Hawaii.  Idaho, 
Nevada,  Oregon,  Washington,  American 
Samoa.  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  and  Trust 
Territory  of  the  Pacific  Islands. 

Regional  Director  (ARD/FA),  U.S.  Fish 
and  Wildlife  Service,  Suite  1692,  Lloyd 
500  Building,  500  N.E.  Multnomah  Street. 
Portland,  Oregon  97232  {503/231-6131  or 
FTS  429-6131). 

Region  2.  Arizona,  New  Mexico, 
Oklahoma,  and  Texas. 

Regional  Director  (ARD/AFF).  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 


Albuquerque,  New  Mexico  87103  (505/ 
766-3972  or  FTS  474-3972). 

Region  3.  Illinois.  Indiana.  Iowa. 
Michigan.  Minnesota.  Missouri.  Ohio, 
and  Wisconsin. 

Regional  Director  (ARD/AFF).  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minnesota  55111  (612/725-3596  or  FTS 
725-3596). 

Region  4.  Alabama,  Arkansas.  Florida. 
Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina.  South 
Carolina,  Tennessee,  Puerto  Rico,  and 
the  Virgin  Islands. 

Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  The  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street.  S.W..  Atlanta.  Georgia  30303 
(404/221-3583  or  FTS  242-3583). 

Region  5.  Connecticut.  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia,  and  West 
Virginia. 

Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service.  Suite  700.  One 
Gateway  Center.  Newton  Comer. 
Massachusetts  02158  (617/965-5100  ext. 
316  or  FTS  829-9316,  7.  8). 

Region  6.  Colorado,  Kansas.  Montana. 
Nebraska,  North  Dakota.  South  Dakota, 
Utah,  and  Wyoming. 

Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center.  Denver. 
Colorado  80225  (303/234-2496  or  FTS 
234-2496). 

Region  7.  Alaska. 

Regional  Director  (ARD/AFF),  U.S. 
Fish  and  Wildlife  Service,  1101  East 
Tudor  Road.  Anchorage.  Alaska  99503 
(907/263-3539  or  FTS  263-3539). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species.  500  Broyhill 
Building,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC.  20240  (703/235-2771  or 
FTS  235-2771),  or  the  appropriate 
Regional  Office. 

SUPfM.EMENTARY  INFORMATION:  The 

Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.) 
requires  determination  of  whether 
species  of  wildlife  and  plants  are 
endangered  or  threatened  based  on  the 
best  available  scientific  and  conunercial 
data.  For  many  years,  the  U.S.  Fish  and 
Wildlife  Service  has  been  gathering  data 
on  taxa  of  vertebrates  (fishes, 
amphibians,  reptiles,  birds,  and 
mammals),  native  to  the  United  States, 
that  have  appeared,  at  least  at  times,  to 
warrant  consideration  for  addition  to 
the  List  of  Endangered  and  Threatened 
Wildlife.  The  accompanying  table 
identifies  many  of  these  taxa  (including, 


by  definition,  biological  subspecies)  and 
assigns  each  to  one  of  the  three 
categories  described  below.  Unless  the 
subject  of  a  published  proposed  or  final 
rule  determining  endangered  or 
threatened  status,  none  of  these  taxa 
receive  substantive  or  procedural 
protection  pursuant  to  the  Act. 

Category  1  comprises  taxa  for  which 
the  Service  currently  has  substantial 
information  on  hand  to  support  the 
biological  appropriateness  of  proposing 
to  list  as  endangered  or  threatened. 
Proposals  have  not  yet  been  issued 
because  they  have  been  precluded  at 
present  by  other  listing  activity. 
Development  and  publication  of 
proposed  rules  on  these  taxa  are 
anticipated,  however,  and  the  Service 
encourages  Federal  agencies  and  other 
appropriate  parties  to  give  consideration 
to  such  taxa  in  environmental  planning. 

Category  2  comprises  taxa  for  which 
information  now  in  possession  of  the 
Service  indicates  that  proposing  to  hst 
as  endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  proposed  rules.  The  Service 
emphasizes  that  these  taxa  are  not  being 
proposed  for  listing  by  this  notice,  and 
that  there  are  no  specific  plans  for  such 
proposals,  unless  additional  information 
becomes  available.  Further  biological 
research  and  field  study  may  be  needed 
to  ascertain  the  status  of  taxa  in  this 
category,  and  it  is  likely  that  many  will 
be  found  to  not  warrant  listing.  The 
Service  hopes  that  this  notice  will 
encourage  investigation  of  the  status 
and  vulnerability  of  these  taxa,  and 
consideration  of  them  in  the  course  of 
environmental  planning. 

Category  3  comprises  taxa  that  were 
once  being  considered  for  listing  as 
endangered  or  threatened,  but  are  not 
currently  receiving  such  consideration. 
These  taxa  are  included  in  one  of  the 
following  three  subcategories. 

Subcategory  3A  comprises  taxa  for 
which  the  Service  has  persuasive 
evidence  of  extinction.  If  rediscovered, 
however,  such  taxa  might  warrant  high 
priority  for  addition  to  the  List  of 
Endangered  and  Threatened  Wildlife. 

Subcategory  3B  comprises  taxa  that 
were  once  thought  to  be  biological 
species  or  subspecies,  but  that,  on  the 
basis  of  recent  systematic  work,  usually 
as  represented  in  published  revisions 
and  monographs,  are  not  now 
considered  distinctive  and  do  not  meet 
the  Act's  legal  definition  of  species. 
Future  systematic  investigation  could 
lead  to  reevaluation  of  the  hsting 
qualifications  of  such  taxa. 
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Subcategory  3C  comprises  taxa  that 
are  now  considered  to  be  more 
abundant  or  widespread,  and/or 
substantially  less  subject  to  identifiable 
threats,  than  previously  thought.  Should 
new  information  suggest  that  any  such 
taxon  is  experiencing  a  numerical  or 
distributional  decline,  or  is  under  a 
substantial  threat,  it  may  be  considered 
for  transfer  to  category  1  or  2. 

Many  of  the  taxa  in  the  accompanying 
table  were  also  covered  by  the  Service's 
previous  Review  of  Vertebrate  Wildlife, 
published  in  the  Federal  Register  of 
December  30. 1982  {47  FR  58454-58460), 
as  corrected  on  May  17. 1983  (48  FR 
22173-22174).  Certain  of  the  taxa 
covered  by  the  previous  notice, 
however,  have  already  had  emergency, 
proposed,  and/or  final  determinations  of 
endangered  or  threatened  status,  and 
therefore  these  taxa  are  not  included  in 
this  notice  of  review  (for  the  complete 
U.S.  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants,  contact 
any  of  the  offices  in  the  above 
"ADDRESSES"  section). 

The  Service  hereby  solicits  data 
concerning  the  taxa  in  the 
accompanying  table.  Especially  sought 
is  information: 

(1)  Indicating  that  a  taxon  would  more 
properly  be  assigned  to  a  category  other 
than  the  one  in  which  it  appears; 

(2)  Nominating  a  taxon  not  included  in 
the  table; 


(3)  Recommending  an  area  as  critical 
habitat  for  a  taxon,  or  indicating  why 
critical  habitat  may  not  be  prudent  or 
determinable  for  a  taxon; 

(4)  Documenting  threats  to  any  listed 
taxon; 

(5)  Pointing  out  taxonomic  changes  for 
any  taxon; 

(6)  Suggesting  new  or  more 
appropriate  names;  or 

(7)  Noting  errors,  such  as  in  the 
indicated  distributions. 

The  Service  intends  to  consider  all 
data  received  in  response  to  this  notice, 
to  make  appropriate  amendments  to  the 
accompanying  table,  and  to  indicate 
intentions  with  regard  to  future  listing 
actions.  Substantive  changes  in  status 
may  be  announced  by  periodic  notices 
in  the  Federal  Register. 

The  accompanying  table  is  arranged 
in  a  general  systematic  order,  beginning 
with  Hshes  and  ending  with  mammals. 
For  each  taxon.  the  assigned  category 
appears  on  the  left,  followed  by  the 
common  name,  the  scientific  name,  the 
family  name,  and  the  known  range. 
Range  is  indicated  by  abbreviations  of 
State  names  (also  AS = American 
Samoa,  CM = Commonwealth  of  the 
Northern  Mariana  Islands,  GU=Guara. 
PR = Puerto  Rico,  TT= Trust  Territory  of 
the  Pacific  Islands,  and  VI=Virgin 
Islands),  and  by  the  full  names  of 
foreign  regions  and  Navassa  Island,  a 
U.S.  possession  in  the  Caribbean.  The 
species  may  no  longer  occur  in  some  of 


the  areas  shown.  Scow  taxa  have  been 
included  that  have  not  yet  been  formally 
described  in  the  scientific  literature. 
Such  taxa  are  indicated  by  the 
abbreviation  "sp."  after  the  generic 
name,  or  "ssp."  after  the  generic  and 
specific  names.  I^the  section  on  birds, 
the  abbreviation^ 'N"  indicates  the 
nesting  range  of  the  species,  and  the 
abbreviation  "V"  indicates  additional 
areas  in  which  the  species  is  a  regular 
visitor. 

The  primary  authors  of  this  notice  are 
C.  Kenneth  Dodd.  Jr.  (herpetoiogist). 
George  E.  Drewry  (programmer ).  Ronald 
M.  Nowak  (mammalogist).  fay  M. 
Sheppard  (ornithologist),  and  James  D. 
Williams  (ichthyologist).  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC  20240 
(703/235-1975  or  FTS  235-1975). 

Authority:  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.:  Pub.  L  93-205,  87  Stat 
884;  Pub.  L.  94-359.  90  Stat.  911:  Pub.  L.  96- 
632,  92  Stat.  3751:  Pub.  L  9&-159.  S3  StaL  1225: 
Pub.  L.  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  September  6, 1985. 
P.  Daniel  Smith. 

A  cling  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 
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CATE6MV   AMD   CONDON   NAHE 


SCIENTIFIC  NAME 


FANIlV 


HAN6E 


F I SHCS 

2  L*k»  iturqcon 

3  Sull  (turfcofl 

2  P«lli<  (turf ion 

3  AI«fe««a  thovtInoM  tturgaon 
3C   P*ddli<ish 


3A   D«»p««tx'  CISCO 

3    Kiyi 

3A   llackdn  citco 

I    Skortnoat  Cisco 

3    Shortjaa  Cisco 

3    Colorado  cutt^ro«t  trout 

1  lonnovillc  cutthroat  trout 
SC  Rio  Srando  cutthroat  trout 
SA   Alvord  cutthroat  trout 

3    HiUoa/Mhitthors*  cutthroat  trout 

3    Ktrn  Rivor  rainbou  trout 

3    Rtdband  trout  ^ 

2  lull  trout 

2    Nontana  Arctic  grayling 

2  Olyopic  ludoinnou 

3  Ntiican  stonorollor 

2  Dovil's  Ri«cr  ainnoa 

3  Shtldon  tui  chub 

Z»        Indopondrnci  Vallty  tui  chub 

2    Nfuart  Valliy  tui  chub 

2    Lahontan  tui  chub 

2    Orofon  Lakos  tui  chub 

2    Coahiad  Lakt  tui  chub 

2    liq  Ssokv  Valley  tui  chub 

2    Catloa  tui  chub 

2    Diiio  Valloy  tui  chub 

2    Fish  Crook  Springs  tui  chub 

2    Fish  Lako  Valloy  tui  chub 

2    Hot  Crook  Valloy  tui  chub 

2    Railroad  Valley  tui  chub 

2    Suaaor  (asm  tui  chub 

2    Lcathorsido  chub 

3*   Thicktail  chub 

2  6ila  chub 

3  Ella  roundtail  chub 

1  Virgin  Rivor  chub 

2  Noapa  roundtaii  chub 

3  Oregon  chub 

3  Sturgeon  chub 

2  Sicklefin  chub 

3  Least  chub 

3  Virgin  spinedace 

3  Saalleye  shiner 

3  Hue  shinor 

3  lluestripe  shiner 

3  Chihuahua  shiner 

3  Arkansas  River  shiner 

3C  Rio  Brando  shiner 

1  Cape  Fear  shiner 
3A  Phantoo  shiner 

3  Sharpnose  shiner 

3C  Peppered  shiner 

2  Proserpine  shiner 

2  Rio  Grande  bluntnose  shiner 

2  Blackaouth  shiner 

1  Cahaba  shiner 

2  Pal e> one  shiner 
2  kanaaha  oinnoa 

1  llackside  dace 

2  Relict  dace 
2  Cheat  oinnoa 

1  Independence  Valley  speckled  dace 

2  Noapa  speckled  dace 

1  Clover  Valley  speckled  dace 

2  Pahranagat  speckled  dace 

2  Aaargosa  Canyon  speckled  dace 

2  Diaaond  Valley  speckled  dace 

2  Neadoa'  Valley  Hash  speckled  dace 

2  Nonitor  Valley  speckled  dace 

2  Oasis  Valley  speckled  dace 

2  Hhite  River  speckled  dace 

2  Sandhills  chub 


Aitffmtr    iulriscms 


Mcipttstt    aiyrAacui  dtsatoi 
S<»f>iir>ii»ct>ut   altus 

Sca^Airhyxus  pJatsrytchus  ssp. 
P*/r(id«>  tpathuia 


C«rffo»u5    liyi 

C*r»«i»u5    nifripiaiiis    aifripitiiit 

Cartfojtus    reigAardi 

Silto   cJartj  ^ifvrjticuf 

Salts  c/arti  uta* 

SaJso  (Jarlj  vi'fiaaJK 

Salao  cJarti  ssp. 

Salts  cl»rki    ssp. 

Salts  fairdntrj  filbtrti 

Sa/ts  sp. 

SaivfliDui  COD' /umtus 

TdytaJJus  arcticus  tontatui 

Hscuttra  hubbst 

Cat^sstota  oraatut 

Visatfa  diatoli 

iil*    bicetor    turfsobt 

Sili   bicolor    jssiafa 

fila   biiolpr    •taarteiiiit 

6iia  ticsJor  cbws» 

Bili   bicolor    orfgattttsts 

Silt   bicolor    rtcctctfs 

Silt   bicolor    ssp. 

fiiia  bicolor    ssp. 

CiJa  tico/sr  ssp. 

6ilb  bicolor   ssp. 

6ilb   bicolor    ssp. 

tiJa  bicolor    ssp. 

CiJa  bicolor    ssp. 

CiJa  bicolor    ssp. 

6il»    copci 

flit   craisicauda 

(iJa  i»(trttdia 

til*    robust*    frthtu 

Silt    robustt    tftmuda 

Cila  robustt    ssp. 

Hlbopsis    crtbtri 

Klbopsi!    gtliit 

Kybopsis    tttki 

lot icbtbys   phliftthont If 

lrpidotr4a    taJJispiaii    (o/Iispiiiis 

Dotropis    tuccuJa 

Kotropis    ctrrulfus 

Hotropis    ctllitttnit 

Dotropis    cfii/iuaDua 

Kotropis    firtrti 

Hotropis    .irt«7ai>us 

Motropis    b*k istocholtt 

Hotropis    orct 

Hotropis    oxyr hyncus 

Hotropis    ptrptll Idas 

Hotropis    prostr pi»ut 

Hotropis    situs    situs 

Hotropis    sp. 

Hotropis  sp. 

Hotropis    sp. 

fhtittcob  lus    ttrttulus  ^ 

fhotitus    cutbtr  Ittdmsit 

Htlictus    sol ittnut 

fbimchthys   bomtrsi 

Ibiticlithys    ofiulut    tttboporus 

Ktiinchtlift    oscalut    totpt* 

Khinchthys    osculut    oliftporus 

Kkiticbthys    oscu/uj  ttlittr 

Shtticbtliys    osculus    ssp. 

HhincKtnys   osculut    ssp. 

fhiticbttiys   osculut    ssp. 

Bbiti  ictitbys    osculus    ssp. 

SOnric/itOyj   osculus    ssp. 

Htiiinchthys    osculus    ssp. 

Sttotiluj  lutttt 


Acipenseridae 


Acipcnseridac 
Acipenseridae 


A(..AR,6A.IA,IL.1N,KS,KY.LA, 
Rt,nN,HO,NS,NE,NV,ON,PA,SD. 
TN.VT.HI.MV,  Canada.. 

AL,FL,6A,LA.NS. 

AR,IA,IL,KS.Ky,LA,NO,NS,NT,ND, 
NE.SD.TN. 


Acipenseridae 

AL.HS. 

Polyodontidae 

AL,AR,IA.IL,IN,KS.KY,LA,NN, 
NO,NS,NT.ND,NE.OH,OK,PA,SD. 
TN,T«,NI. 

Saloonidae 

IL,IN,NI,HN.HI.  Canada. 

~  Salaonidae 

IL.IN.HI.NN.NV.HI,  Canada. 

Salaonidae 

IL.IN.NI.HI,  Canada. 

Salaonidae 

IL,IN,NI,NV,HI,  Canad#. 

Salaonidae 

IL,IN,NI,NN,NI.  Canada. 

Salaonidae 

CO.UT.NY. 

Salaonidae 

UT.HV.NV. 

Salaonidae 

co.Nn. 

Salaonidae 

NV.OR. 

Salaonidae 

OR. 

Salaonidae 

CA. 

Salaonidae 

CA.OR.ID.NV. 

Salaonidae 

CA.ID.NT.NV.OR.NA. 

Salaonidae 

NT. 

Uabr idac 

MA. 

Cypr inidae 

AZ.TI,  He«ico. 

Cyprinidae 

Tl. 

Cypr inidac 

NV.OR. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

OR. 

Cyprinidae 

CA. 

Cyprinidae 

NV. 

Cyprinidae 

OR. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

OR. 

Cyprinidae 

ID.UT.HV. 

Cyprinidae 

CA. 

Cyprinidae 

AZ.NN. 

Cyprinidae 

AI.NN. 

Cyprinidae 

AZ.NV.UT. 

Cyprinidae 

NV. 

Cyprinidae 

OR. 

Cyprinidae 

AR.IA,IL,kr,kS,LA,NO,NS,NT. 
Nt.NO.SD.MV.TN. 

Cyprinidae 

AR,IA.IL,ltS.lcV,LA,HO.NS,N»,ND.SD 

TN 

Cyprinidae 

Ul. 

Cyprinidae 

AZ.MV.UT. 

Cyprinidae 

T«. 

Cyprinidae 

AL.EA.TN. 

Cyprinidae 

AL.FL.GA. 

Cyprinidae 

Tl. 

Cyprinidae 

AR.KS.NN.Ok.TI. 

Cyprinidae 

NN. 

Cyprinidae 

NC. 

Cyprinidae 

Tl,  Heiico. 

Cyprinidae 

T«. 

Cyprinidae 

M.Ok. 

Cyprinidae 

Tl. 

Cyprinidae 

Mt. 

Cyprinidae 

FL. 

Cyprinidae 

AL. 

Cyprinidae 

AL.KT.TN. 

Cypr inidac 

NC.VA.HV. 

Cyprinidae 

KV.TM. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cypr inidae 

NV. 

Cyprinidae 

NV. 

Cyprinidae 

NV. 

Cvpr inidae 

CA. 

Cyprinidae 

NV. 

Cypr iridae 

NV. 

Cvpr inidae 

NV. 

Cypr inidae 

NV. 

Cyprinidae 

NV. 

Cvpr inidae 

NC.SC. 
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CATE60RY  AND  COHnON  NAME 

2  Mhiti  Rivtr  dtitrt  tucktr 

2  nxdOH  Valley  Math  datcrt  tucti 

2  Zuni  Dounttin  lucktr 

3B  Htbug  tucktr 

2  6ooi*  L«ka  tuck*r 

2  Jtnny  Criak  tucktr 

2  ritaith  l*rq*ic«l«  fuck(r 

2  N«ll  Canyon  tucktr 

2  Lott  Rivtr  tucktr 

2  Shortnota  tucktr 

2  Blut  tucktr 


3C  Ruttytidt  tucktr 

2  Razorbtck  tucktr 

3C  HttdDtttr  cttfith 

2  Carolina  aadtoa 

1  Orangtiin  aadtoa 

2  Ouachita  aadtoa 

2  Frtckltbtlly  aadtoa 

1  Ntotho  aadtoa 

2  Pygay  aadtoa 
2  Caddo  aadtoa 

2  Hidtaouth  blindcat 

2  Toothlttt  blindcat 

2  Northtrn  cavtfith 

2  Prttton  Hhitt  Rivtr  iprtngfith 

2  noapa  Hhitt  Rivtr  ipringfitk 

2  Conchot  pupfith 

2  Ptcot  pup<iih 

2  Nhitt  Sandt  pupfith 

3A  Honkty  Springt  pup<ith 

2  Paloaat'  pupf i th 

3A  Hhittlint  topainnoa 

3C  Barrtnt  topainnoa 

2  Haccaaaa  killifith 

2  Blotchtd  gaabutia 

1  Htccaata  tilvtriidt 

2  Barrtd  pygay  tun<ith 

1  Sprinq  pygmy  sunfish 

2  Guaddlupt  bass 
2  Cryttal  darttr 

2  Eatttrn  tand  darttr 

2  Sharphtad  darttr 

2  Copptrcnttk  darttr 

2  Coldaattr  darttr 

2  Rio  6randt  darttr 

3C  Srttnthroat  darttr 

2  PintMOodi  darttr 

3C  VtllOKChttk  darttr 

2  Cuabtrland  Johnny  darter 

2  Finttcalt  laddltd  darter 

3C  Paltback  darttr 

3B  Maccaaaa  darttr 

2  Tritpot  darttr 

2  Tutcutbla  darttr 

2  Jtatl  darttr 

2  Elk  Rivtr  darttr 

2  Yatoo  darttr 

1  Soldi int  darttr 

2  Blutttript  darttr 
2  Frtcklttf  darttr 

2  Longhtad  darttr 

3  Longnott  darttr 

1  Roanokt  logptrch 

2  Stargating  darter 
2  Tidtaattr  goby 

1  O'opu  tlaao'o 

2  Rough  tculpin 

2  Halhtur  aottltd  tculpin 

1  Shothone  tculpin 

2  Hood  Rivtr  tculpin 
I  Pygty  tculpin 

AMPH I B I ANS 


SCIENTIFIC  NAUE 

Citottotui    cltrti    lattrttdiut 

Ca(»<tat«>  c/arti  ttp. 

Cat«5tat«>  4iscobol»t   yirromi 

Cat«(tot«s  ftcunduf 

Cat«>tdt«f   occidtntaKs    lacatatseriaut 

Cat«ftati<>    rincului    itp^. 

Catettotts    snyini 

Cttnioft   tp. 

t»ltitit%    Ivtttut 

CAaftKttt  brtvirostr  is 

Cy<l*ttui   fioD^atui 


<leir«f(att  li»»ilto»i 
lyrittcht*    tixtnus 
ictaitrus  Jupus 
Vattruf  lariosus 
Neturus  fiJbtrti 
Ktturut    <achi)«ri 
Ktttrtf  tuaitui 
tltturut   placidus 
Uoturtt    5ta»auJi 
Nottrtf  taylori 
Sataa  ttryftotut 
Trefisflaait  pttttr  so»i 
4t*ty«p>if  fptJita 
CraaiclttAyf  tailcyi  tlbtrtllit 
CrtmcktAyf  Pailfyi  ioapa 
Cypriaods*  fxiaius 
Cypriaadoa  f*<osnis is 
Cypriaotfai)  tuJar«5a 
Cypriaada*  ip. 
Cypriitadsa  ip. 
Ftadtfvf  tlbolmttius 
faadiilus  ;H/iiia 
f«»4vlus   aaccatfnsit 
fiat^■sla  smilis 
Il*»i4i»    ottnsa 

C}iSS''*t     tp. 

f!»ssom»    sp. 
dicroptarus  trtcuU 
<ta»crypta  asprtJlt 

4tt«crypta  p*liucj4a 
(tktcftott  acutictps 
lth»ostom»   aouaii 
tthtasto»»  4itrt»t 
ttht»sto»t   fra^aii 
f(/ito5(oia  itpi^ui' 
ftfiaostota  tariat 
Ctftffostota  loom 
ftflfotoaa  »tgru»    su^anat 
Ctl)tostoi4   osburm 
Etkfostoia  pa Jlididor sua 
tthtoston    ftrlonqut 
tthtostott   trtstllt 
Itkaoftoaa  tascu»bit 
tthtostott    (Dorttiont    sp. 
f(A*of(ota  IHotbototus)    tp. 
Ctkteatota  (t/ocmtra)  ip. 
Ptrcjaa  auroiintata 
f*rci»i  cytotiimt 
ttrcitt   /taticu/a 
ttrtit*   tacrecapAa/a 
ftrcint  »»sttti 
t»rci»»   rtir 
Parciat  traaidra 
Etcyclaf atius  »t»btrryi 
Itatipts  CatcoJor 
Cattut  asptrrjaut 
Cottuf  tairdi  up. 
Cattut  trn»ii 
Cottut   laiopotuj 
Cettut  pyfitfus 


FAfllLV 


RAN6E 


Catottotidat 

MV. 

Catettoai«at 

NV. 

Cttottoaidat 

AZ.NH. 

Catattoaidat 

UT. 

Catettoaidae 

CA.OR. 

Catottoaidae 

CA.OR. 

Catottotidat 

CA.OR. 

Catottoaidat 

NV. 

Catottoaidat 

CA.OR. 

Catottoaidae 

CA.OR. 

Catottoaidat 

AL.AR,  lA,  IL,  IH,KS,KY,L«,M, 

nO,NS,nT,HD.K.Mfl.(M,OK,PA, 

SD.TN.TI.NI.MV,  REIICO. 

Catottoaidat 

VA. 

Catottoaidat 

AI.CA.CO.HV.UT.Kr. 

tctal.uridat 

NH,T«. 

Ictaluridat 

NC. 

Ictaluridat 

NC.VA. 

Ictaluridat  » 

AR. 

Ictaluridat 

AL,6A,LA,HS,TN. 

Ictaluridat 

1^5, NO, OK. 

Ictaluridat 

TN. 

Ictalurldae 

AR. 

Ictaluridat 

TI. 

Ictaluridat 

TJ. 

Aablyoptidat 

IN.KY. 

Cyprinodontidat 

NV. 

Cyprinodontidat 

NV. 

Cypritodontidat 

TX,  Ntxico. 

Cyprinodontidat 

Ntl,TI. 

Cyprinodontidat 

NN. 

Cyprinodontidat 

AZ. 

Cyprinodontidae 

NH,  Mexico. 

Cypr inodontidac 

AL. 

Cyprinodontidae 

TN. 

Cyprinodontidat 

NC. 

Poeciliidae 

T«,  Hexico. 

Aher ini daa 

NC. 

Cantrarchi dae 

NC.s:. 

Ctntrarchidae 

AL. 

Centrarchidae 

T«. 

Ptrcidae 

AL,AR,FL,tA,IL,IN,VY,UI,)M, 

N0.r5,OH,OK,TN,HI,HV. 

Percidae 

IL,IN,KY,nl,«Y,OH,PA,VT,NV. 

Percidae 

NC,TN,VA. 

Percidae 

TN. 

Percidae 

AL.EA.TN. 

Ptrcidat 

TX,  (le^ico. 

Ptrcidae 

NH.TI. 

Percidae 

NC.SC. 

Percidae 

AR. 

Percidae 

KY. 

Percidae 

VA.NV. 

Percidae 

AR. 

Percidae 

NC. 

Percidae 

AL,6A,TN. 

Percidae 

AL.TN. 

Percidae 

TN. 

Percidae 

AL.TN. 

Percidae 

NS. 

Percidae 

AL.GA. 

Percidae 

HO. 

Percidae 

AL,6A,LA.nS. 

Percidae 

ICY,NC,NY,OH,PA,TN,VA,IIW. 

Percidae 

AR,HO,QK. 

Ptrcidat 

VA. 

Percidae 

AR,lL,IN,LA,nO. 

Eobiidae 

CA. 

Sobiidae 

HI. 

Cottidae 

CA. 

Cottidae 

OR. 

Cottidae 

ID. 

Cottidae 

ID. 

Cottidae 

AL. 

2  Flataoodt  talaaandtr 

2  California  tigtr  talaaandtr 

2  Soneran  tigtr  talaaandar 

3  Nellbandtr 


2  Srttn  talaaandtr 

3  Sacraaento  Hountaint  talaaandtr 
3    Inyo  Hountaint  talaaandtr 


4aPy>(ota  cinpuJatut 
4a*yittaa  tifriaui  caJ jfar>i*A$« 
ilatystoaa  tifrinitt   sttbbinsi 
CryptotraacAuf  a/If (aaians is 


4aeitf«(  a«*e<is 
4>*ida«  httdii 
S»tr»<ftos»ps   caapi 


Atbyttoaatidae 
Aabyitotatidae 
Atbyitoaatidat 
Cryptobranchidae 


ftettiodontidac 
Plethodontldat 
Plethodontidat 


AL,FL,6A,NS,SC. 

CA. 

AZ,  Hexico.  '- 

AL.AR,6A,IA,IL,IN,KY,Kt,H«, 

HN,nO,HS,NC,NY,OM,P«,SC.TII, 

VA.HV. 
AL,6A,KY,H0,NS,NC,OH,P«,tC,TN.VA,«V, 
NN. 
CA. 
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COTESOR*  AND  COnnON  NAME 


Cninncl  Ivltnds  ilrnder  %tliairatr 
K*rn  Canyon  slender  lalaaindcr 
Tech<ch«pi  ilendir  alftnttr 
VcllOd-blotched  •nsttina 
Larga-klotchcd  cniatin* 
larton  Springi  %t\»a»n«tr 
D<rk-iid(d  t«l«a«ndcr 

Jun«lusli«  ««l«a«nd»r 

C«tc*d*  C««»rns  *4l«a*nd*'' 

Tt<«t  ««I<aandcr 

Coaal  blind  salaaindar 

Vildin*  Faras  talaaand*'- 

Ohiahoa*  (altaandar 

Tannt****  cava  talaaandcr 

Mast  Virginia  spring  talaaindar 

Georgia  blind  aalaaandtr 

Liaaitona  talaaandar 

lount  Lycll  talaaandar 

Shasta  talaaandcr 

Caddo  Hountain  talaaandar 

Fourcha  Hountain  talaaandar 

Featt  o<  attar  talaaandar 

Coaur  4'Altna  talaaandar 

Larch  Hountain  talaaandar 

Jaaai  Hountain  talaaandar 

Cheat  Hountain  talaaandar 

Ouachita  talaaandar 

Mhita-tpotted  talaaandar 

Shenandoah  talaaandar 

Sitkiyou  Hountain  talaaandar 

llanco  blind  talaaandar 

Carol  ma  aatardog 

Siptey  Fork  aatardog 

tlack-tpotted  neat 

6ul(  Naaaock  daar<  tiren 

Rio  Grande  letter  tiren 

■lack  toad 

Puerto  Rican  toad 

Arroyo  toad 

Aaarfosa  toad 

Sonora  green  toad 

Pine  Rarrent  treelrog  (northern 

populationt) 
lllinoit  chorut  *rog 
Sua  J on 

Meb-f^oted  cogui 
Raaot^broaeliad  <rog 
Oitckaater  (rog 
San  Felipe  leopard  4rog 
Florida  gopher  frog 
Carolina  gopher  frog 
Dutky  gopher  Irog 
California  red-legged  frog 
vegat  Valley  leopard  frog 
Relict  leopard  frog 
Tarahuaara  frog 


2 

2 

2 

2 

2 

2 

2 

3C 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 
2 

Zt 
31 

Z* 
2 


2 
Z» 

I* 
t 


SCIENTIFIC  NAHE 

Mitmhopstps    pacificus    pxiitcus 

litrtchostps    Sitttut 

S*trtctioi*pt    sttttitii 

Ctsititi    mhschttttt    <rrocrat.>r 

Itiitim   nchscholtii    tituttri 

farycfa    tp. 

Iurjct4   a^uatica 

furycfa    ju»aJ«s>i 

furycfa  lititms 

turr^n    utottiiti 

lurtctt    ir  litttiftn 

furycva  tfoglodytts 

ttrycn    tj»trt»5ti 

fir' i»>'P'ii  lus   pall<iic«i 

firntaphWus    iuittrrmtus 

Hiiitatr ito»   aal/acri 

H'/ifpiiDits    6ru>a> 

CydrutaBtcs    p/atyccp/ia Ju5 

Hydroaan tts  shtst»t 

Pl«(A<i(>«>  caddofniii 

Httl>o4»t    fourchttsit 

Uttho^o*   hubttchti 

Utthadot    itfa/iofusis 

Utthotlo*    ttrstUi 

Utthodot   iieoef iicaoiis 

P/ftAodo*   i)t(ti»«i 

Utthodot   outchiti* 

Htt>io<to»  pu»<tttu$ 

H*tho4o»    sht»tttetli 

Uttliodat    storai 

Jiphlotolqt   robust* 

Hfcturus    Jraisj 

Htcturus    aacuiosuj  ttp. 

Hctophthiltus   »tr liiomlis 

fstuiotrfchat    strittut    lustr  icolus 

Sirri  j>ttrafdia  (daiia 

tufo  exsul 

Sufo    Ittut 

Suit   Bicrosaphus    cil ifomtcus 

iufo    iir/iofti 

iufo    fttifofBlS 

1*1 1 »  antfef 50II1 1 

fs*udicrii    strtcitri    ilUtottsu 

Clfutl>*rod»ctytiit    cooli 

f ifu(A«r<dac(yliis   iarficliiidti 

Ctiuthtrodict'/las   raivsi 

*a>a  tp. 

>tr,t    sp. 

ftit  trttliti   atsopus 

tana  artolat*  capita 

(a>a  »rtolit»    strast 

t*»*    aursra   draytom 

*»«»    (pifirnjl    fishtri 

>*»»   oiica 

tint    faraAuiarae 


FAHIL* 


RANGE 


riethodont idae 

CA. 

Plethodontidae 

CA. 

Plethodontidae 

CA. 

Plethodont Ida* 

CA. 

Plethodontidae 

CA. 

Plethodontidae 

T<. 

Plethodontidae 

AL,  TN. 

Plethodontidae 

NC. 

Plethodontidae 

T«. 

Plethodontidae 

TX. 

Plethodontidae 

T«. 

Plethodontidae 

H. 

Plethodontidae 

AR.OK.nO. 

Plethodontidae 

AL.GA.TN. 

Plethodontidae 

HV. 

Plethodontidae 

GA.FL. 

Plethodontidae 

CA. 

Plethodontidae 

CA. 

Plethodontidae 

CA. 

Plethodontidae 

AR. 

Plethodontidae 

AR. 

Plethodontidae 

VA. 

Plethodontidae 

ID. 

Plethodontidae 

OR, MA. 

Plethodontidae 

NH. 

Plethodontidae 

KV. 

Plethodontidae 

AR.OK. 

Plethodontidae 

VA.HV. 

Plethodontidae 

VA. 

Plethodontidae 

CA.OR. 

Plethodontidae 

T«. 

Proteidac 

NC. 

Protcidte 

AL. 

Salaaandridae 

TI.  Heiico. 

Sirenidae 

FL. 

Sirenidae 

II,  HexiCD. 

Buf onidae 

CA. 

Buf onidae 

PR. 

Buf onidae 

CA,  He«ico. 

Buf onidae 

NV. 

Buf oni dae 

H,   Hesico. 

Hyl idae 

NC.NJ. 

Hylidae 

AR.IL.HO. 

Leptodactylidae 

PR. 

Leptodactylidae 

PR. 

Leptodactylidae 

PR. 

Ranidae 

NV. 

Ranidae 

CA. 

Ranidae 

FL.GA. 

Ranidae 

GA.NC.SC. 

Ranidae 

AL.FL.LA.HS. 

Ranidae 

CA.  Mexico. 

Ranidae 

NV. 

Ranidae 

AZ.NV.UT. 

Ranidae 

A2.  Mexico. 

REPT I LES 


2  Alligator  tnapping  turtle 

2  Mettarn  pond  turtle 

2  tag  turtle 

2  larboar't  aap  turtle 

2  Cagla't  aap  turtle 

2  Yclloa-blotchad  taaback 

ZC  Black-knobbed  taaback 

t  •inged  taaback 

Z'  Sabine  aap  turtle 

2  Teaat  aap  turtle 

2  Alakaaa  red-bcllicd  turtle 

Z-  Susaaea  cooler 

2  Jicatea 

2  lig  Bend  tlider 

2  >e«  aad  turtle 

ZC  Arizoaa  aud  turtle 

I  'alloa  aud  turtle  (nortnern 

■opulationtl 

Zi  iWinoit  aud  turtle 

:  Big  Band  aud  turtle 

1  Flattened  ausk  turtle 

2  Datcrt  tortoite 
2  Gopher  tortoite 

ZC  Baker  t  leglett  luard 

2  Panaaint  alligator  lizard 

2  Black  leglett  lizard 


faroclifif    (e*ti»cli 

Clttwys    •ariorata 

Clftyt    tuhlttbirgi 

Srtptttyi    bitboMri 

friptnys    <»gln 

Cfiptttyi    f Jantaculafa 

Sriptttys    BiyrinDda 

tnptttyi    oculiltrt 

SrtHttyi    ouichitmsis    sa»iii(»5ii 

fira^triys  rtra 

fsta<tt»ys    alataartsis 

fstudfys    cotKimi    suaanifosis 

fstudfys    idtcusiiti)    s(».ii)«ftri 

Ps«udftys  scripra  jaijea* 

XiKosternon  bpur i    kauri 

ti>o5t«ri>o>  ilfnct»f    tr  izottrnt 

*.i»osttr»vu    i lattii-tn    Htvuctus 

^i»vsitrntt%    f  livtictns    spooittr  t 
^mosttrtot    hirtipts    aurrayi 
Sttrtothtrus    itprtisu$ 
Saptoititly i    a^aisizii 
Gopher  ui    po lyphP9uS 
Appliiibattp    btktri 
lli»ri»    p»ti»»iiitiiius 
4«ti<i/a  pulchrt   n^rt 


Che lydr Idae  AR.AL  ,FL,SA.  IL,  IN,>ry,|cS,LA, 

HO,nS.Qt(,TH,TI. 

Eayidae  CA, OR. HA, Canada. 

E'V'"**  Cr,DE,GA.NA,HD,NC,Ny,NJ,PA,RI,SC,VA. 

Eaydidae  AL,FL,GA. 

Eaydidae  TX. 

Eaydidae  HS. 

Eaydidae  AL.HS. 

Eaydidae  LA,HS. 

Eaydidae  LA.TI. 

Eaydidae  TI. 

Eaydidae  AL. 

Eaydidae  FL,6A. 

Eaydidae  PR. 

Eaydidae  TI,  Mexico. 

•Cinotternidae  FL. 

kinotternidae  AZ,  Mexico, 

kinotternidae  ia,IL,MO,NE. 

Kinosternidae  IA,IL,nO. 

Kinotternidae  TX,  Mexico. 

k inosternidae  AL. 

Tettudinidae  AZ,CA,HV,UT,  Mexico. 

Testudinidae  AL,FL,SA,LA,MS,SC. 

Aaphi ibaenidae  PR. 

Anguidae  CA, 

Ar.niellidae  CA. 
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CATE30RV  AND  COHNON  NAHE 

2  B*r*4oot  ficko 

K  619  Itnd  gtcko 

2  61 1 «  aonttir 

2  Puerto   Rican   pvqfty   «not« 

2  Riticul«t(  coUtrtd   lii«rd 

3A  N«v«fi«   Itltnd   iguin* 

3A  No  coaaon  nta* 

2  S«n   Diigo  hornad    liitri 

2  FUt-t*il*d  hornid    li2«rd 

3C  6«nd  dunt  littrd 

2  Florid*  icrub  Itiard 

2  Colorado  Oeaart  frlngad-toad  lizard 

3C  Coiilet  fringe-totd  lizard 

:C  fandanut  iltink 

2  Florida  Kayt  aolt  ikint 

2  tlut-tailfd  aolt  skink 

3C  Arizona  ikink 

2  Sand  Ikink 

2  Blua-tailtd  ground  lizard 

3C  Griy-chackartd  ahiptatl 

2  Orangt-throattd  •hiptalt 

2  Southarn  rubbtr  boa 

!A  St.  Croix  ground  tnaka 

2  Culabra  gardan  tnaka 

2  Kirtland'i  tnaka 

2  kay  ringnack  tnaka 

3C  Datart  king  tnaka 

3C  Sray-bindad  king  tnaka 

2  San  Diago  Hountain  king  tnaka 

2  Alaaada  ttripid  ractr 

2  Copptrbtl.ly  Natar  tnaka 

3C  Brazot  aattr  tnaka 

1  Concho  natar  tnaka 

2  Laka  Erie  natar  tnaka 
2  Black  pint  tnaka 

2  Florida  pint  tnaka 

2  Santa  Cruz  Itland  gophar  tnaka 

2  Louitiana  pina  tnaka 

2  Short-tailed  tnaka 

2  Ritrock  croMned  tnaka 

2  Short-headed  garter  tnaka 

2  6iant  garter  tnaka 

2  HcKican  garter  tnake 

2  Narroa-haadad  garter  tnaka 

2  No  cosaan  naae 

3C  Arizona  ridga-nottd  rattlesnake 

2  Eattern  aattatauga 

B  I  RDS 


SCIENTIFIC  NAME  FAMILY 

A*ar»y/uf  SKitati  Bekkonidac 

C«l(oay<  rtticuJatut  6ckkoni4aa 

Valodtraa  tvsptctut  Heloderaatidac 

*»olis   occuttii  Ifuanidaa 

Crvttfhytiit   rtticulttut  Iguanidaa 

Cyc/ura  corituta  •ijarrita  tguanidat 

lt<i>cfa'>a/u<  frtaituf  Iguanidaa 

fkrytofoaa  coronatua  */ai»i>iJI(j  Iguanidaa 

^ary»«s0aa  acaJ/i  Iguanidaa 

SctJapar«5  gracissul  »rt»icoliits  Iguanidaa 

ScfJoporui  Ksadi  Iguanidaa 

»»»   Dotata  Dotata  Iguanidaa 

«aa  lotata  rufoputcttd  Iguanidaa 

AaJacopJai  Jtpfoioaa  Scinctdaa 

Eaatcfi  tgrtfiut   tjragjai  Scincidaa 

faaaco  «gr*;iuf  lii>id«>  Scincidaa 

luatcai  fiitarti  aritotaiisis  Scincidaa 

Kfosrps  raysoMti  Scincidae 

4aaii>a  mUtorti  Taiidae 

CtaaidopAoruf  diiofti  Teiidaa 

C»taidopkaru<  Ayparytkraf  Taiidae 

CAarina  iottti   aatratjca  loidaa 

Altophit   t»»cticrucit  Colubridae 

ArrHyfoa  atiguua  aiiguua  Colubridae 

CIsBopfiis  tirt/aadi  Colubridae 

Biadopliis  piiDCtatus  acricxi  Colubridae 

laapropaifii  fititlvs   tpJaadida  Colubridae 

taaproptJ(i5  aaiicaita  tltir»t  Colubridae 

laaproprJtif  zonata  puJckra  Colubridae 

Kittictphit   Ittprtlit   tarynaatfius  Colubridae 

Karadia  (ryfirofastfr  argltcta  Colubridae 

ttrntii  htrttri   litrtiri  Colubridae 

»tr»di»  hirttri   fauciaacuiata  Colubridae 

Neradia  uptdoa  iaiuiarat  Colubridae 

Utaophii   aaJanaitucuf  Jadiagi  Colubridae 

Utaophit   aaJaaoJtucuf  aaf<(«<  Colubridae 

fituophtt   atJa»o/(ucu>  puaiJii  Colubridae 

fituopfiis  aaJaaoJaucuf  rittltyi*i  Colubridae 

StilosDaa  aittauatua  Colubridae 

Tftillt   eolittct  Colubridae 

Thti»ophi$   bricfiystoti  Colubridae 

ruaanopfiit  couc/ii  gijai  Colubridae 

riiaa»op/iis  t^uts  Colubridae 

TAaaaapfijs  ruf ipuactatat  Colubridae 

IropHophii   tfJanaruf  *acc«i*>tut  Colubridae 

Ctattlut   milltrii   milltrti  Viparidae  • 

iittritrus   cattnatuf  cat(»atu5  Vipcridac 


RANGE 

CA,  Moico. 

TX,  Htiico. 

AZ,CA,N!I,NV,UT,  N««tco. 

PR. 

TI,  Heiico. 

Navaita  Itlaad. 

Navatta  Iiland. 

CA,  Haiico. 

AZ,CA,  Nenico, 

TI.NN. 

FL. 

CA,  Hcxico. 

AT,  flciico. 

TT, 

FL. 

FL. 

AZ. 

FL. 

PR. 

NH,T(. 

CA,  Naiico. 

CA. 

VI. 

PR. 

IL,IN,KY,R1,0H,PA,MI. 

FL. 

AZ,NH,aK,TI. 

TK. 

CA. 

CA. 

IL,IN,KV,III,ON. 

TK. 

TI. 

OH,  Canada. 

AL,LA,NS. 

AL,FL,S«,SC. 

CA. 

LA,TII. 

FL. 

FL. 

N*,FA. 

CA. 

AZ,NH,  Haaico. 

AZ,NI1,  Neiico.    -^ 

Navatta  Itland. 

AZ,  Hciico. 

IA,IL,IN,ni,NO,HN,Mr,OH,PA, 

Canada. 


3C 

2 

2 

2 
2 
2 


Reddith  egret 

Hhite-<<cad  ibit  (Great  Basin 

population) 
Tula  ahita-frontad  goote 
Matt  Indian  Hhittling  duck 
Fulvout  Hhittling  duck  (Southwestern 

U.S.  papulation) 
Latter  ahitf-cheeked  pintail 
West  Indian  ruddy  duck 
Aaarican  taal loM-tailed  kite 


Puerto  Rican  tharp-thinned  haak 
Puerto  Rican  broad-aingad  haak 
Saainton't  haak 


Farruginout  haak 


Created  caracara  (Florida  population) 

Southeattern  Aaarican  kettrel 

Mettern  tage  groute 

Nangrova  clapper  rail 

California  black  rail 

Caribbean  coot 

Hattern  tnoay  plover 

Southeattern  tnoay  plover 
flountain  plover 


tfrtttt  fuffsctm 

Atstr    ilbifrons   tlfisi 
fftadrocyfiia  irtor*i 
S(»dr«cyf»a  bicoior 

t»»t   ba/iaafnsis  bafiaaaafif 

0>yiira  >aaajc(ii5it  Jaaaicaatit 
(laaoidat  foriicttut   forlicitui 


tccipitir   striitut   mtttor 
Butts  platyptartis  brunnttcmt 
lutaa  tmtinsoti 


Long-billed  curlea 


Sutto  rtgilis 


feliborut   pltncttS   audutoaij 
Faica  sp»rr»r ins   ptulut 
Ctatrocarcus  urophtti»»iit   phtiot 
RaiJat  loagjroftrit  laiuiarua 
lattraiiui  ;aaaictn>ii  csturaicu/uf 
FuJica  ciribtti 
C/iaradriuf  a/aiandr iaus  nivosus 

Cfiaradriui  tltt*»dr inui    ttouirostr ts 
Ckaradriuj  aontanut 

duarniut  aa(ricaBU5 


Ardeidac 

Thratkiorm  thidae 

Anatidac 
Anatidae 
Anatidaa 

Anatidae 
Anatidae 
Accipitridae 


Accipitridac 
Accipitridae 
Accipitridae 


Accipitridae 


Falconidae 

Falconidaa 

Phatianidae 

Rallidae 

R'allidae 

Rallidae 

Charadriidae 

Charadriidae 
Charadriidae 

Scolopacidaa 


N=FL,T>,  Neiico,  Nett  ladieti 

V'AL,CA,LA,NS. 
N'AZ,CA,Ca,NN,NV,OR,UT; 

V'lD.HY,  (Itnico. 
N>AK  I  V«CA,OR. 
PR, VI,  Nett  Indict. 
N^AZ.CA;  V'Neiico. 

PR, VI,  Hett  Indies,  Soutk  Aaenca. 
PR, VI,  Hett  Indiet. 

N=AL,Afi,FL,6A,IA,IL,KS,LA,NN, 
HO,NS,NC,OK,SC,TH,TI.«It 
V'Central  Aaeric*. 

PR. 

PR. 

N«AK,AZ,CA,CO,IA,tl,kS,mi,NO, 
NT,MD,NE,NH,NV,0«,OR,SD,TI,Lr, 
HA, MY,  Canada;  V«FL,  Neiico, 
Central  and  Soutk  Aaerica. 

N:C0,I0,NT,ND,NE,NN,NV,Ok,OR, 

SD,TX,UT,HA,HY,  Canada;  V>AZ,CA, 
Neiiico. 

FL. 

AL,FL,6A,LA,RS. 

OR, HA,  Canada. 

FL. 

AZ,CA,  Mexico. 

PR, VI,  Hett  Indiet. 

N>CA,C0,l(S,NM,NV,OK,aR,TI,tT, 
HA  ;  V«AZ,  Neaico. 

AL,FL,LA,HS,PR,  Greater  Antillet. 

N<CO,KS,NT,NO,NE,NH,OK,SD,TI, 
HY  ;  V'AZ,CA,NV,UT,  Ne>tco. 

N-CA,CO,  lA,  ID,KS,HT,ND,NE,N<«, 
NV,OK,GR,SD,TI,UT,HA,MI,H<, 
Canada;  V*AZ,LA,nN,  Mcaico. 
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5L 

Car 

2 

Bi« 

2 

Rot 

1 

Tru 

:c 

An 

I 

h\t 

3C 

Col 

2 

6al 

2 

Sts 

I 

E  .  . 

I 

5<: 

CATEEOPy  AND  COnnON  NAflE 

1  Roseat*  ttrn  (Ncth  Aacrtc*^ 

popul «tion  t 

2  MM  tt-croMntd   piqeon 

2  R*iJ«lr  HicrontsiiP  pifion 

2  Truk  Hicroncsian  piqcon. 

3C  ftritnt    ♦ruit  dovt 

3C  6u<*  ahita-thraaCfd  ground  oovi 

3C  R*i«u  Nicobar  pi9«on 

2  ttsstcrn  y«l  low-bi  1 1  »d  cuciroa 


2  Virgin  Islands  scratch    OMt 

2  Southtrn  spotted  oal 

I  Ponipt  short-tared  omI 

1  Florida  scrub  jay 

2  Appalachian  Beaick  s  aren 

!A  San  Cltatntt  Biaick's  «rtn 

2  Coastal  blacli -tai  1* d  gnatcatchar 

3C  Truk  aonarch 

!  Sua*  ru<ous-<ront»d  4antatl 

1  Palau  ahi t»-briastcd  ■ood-saalloa 

2  Migrant  loggsrhtad  shrikt 


dmal    honey-eater 

nop   s  00 

a  bridled  ahite-evc 

k  greater  ahite-evt 

tona  Bell  s  vireo 

ck-capped  vireo 

lea  aarbler 

den-Lheeked   aarbler 

ddard's   yelioa-throateo    aarbler 

.  r    aiods   a*'"b  1  *• 

t'4r9h     veiifi*'*-^';-.* 

Y'.aa  broan  toah^e 
Bachaan's  sparroa 

Te»as  Bottcri  s  sparroa 
Vusa  rufous-croaned  sparroa 
Belding's  savannah  sparroa 
Large-billed  savannah  sparroa 
Florida  grasshopper  sparroa 
Texas  Hensloa  s  sparroa 
kakulla  seaside  sparroa 
Scyrna  seaside  sparroa 
Aeak  song  sparroa 
Tricolorid  blackbird 
Patau  blue-faced  parrotfinch 

MAMMALS 

Tuckahoe  sasked  shrea 
Pr!blla<  shrea 
Lytll  shrea 
Rreble  s  shrea 
Hoaossassa  shrea 
Salt  earsh  vagrant  shrea 
San  Bernardino  dusky  shrea 
Buena  Vista  Lake  shrea 
Monterey  ornate  shrea 
Ornate  salt-aarsh  shrea 
Suisun  shrea 
Santa  Catalina  shrea 
Ashland  shrea 
Soutkern  aatcr  shrea 
Slacier  Bay  aater  shrea 
Arizona  shrea 
Long-tailed  shrea 
Destruction  Island  shrea 
Northeastern  pygay  shrea 
Southern  pygny  shrea 
Hartha  s  Vineyard  short-tailed  shre« 
Nantucket  short-tailed  shrea 
Aransas  short-tailed  shrea 
Sherean's  short-tailed  shrea 
Disnal  Saaep  short-tailed  shrea 
Anastasia  Island  aole 
Ergleaood  aole 
Presidio  aole 
Star-nosed  aole 
Mariana  <ruit  bat  (northern 
populations) 


2 

IC 

2 

1 

I 

3A 

2 

2 


2 

2 

2 

2 

3B 

2 

2 

2 

2 

2 


SCIENTIFIC   NAME 
Sfff'ffa    •i(>ui;aJIii    4ouq4l  i  1 1 


Coliimit    Itucoctftitlt 

DutiuJa   ociaiiica   ratatosit 

Oucula  octaaica  trraoii 

ft  1 1  itoqus    rosuctpi  I  tus 

6mI  I  ICO  luBba    xtnttiomr  §    Mtntltohuf  » 

fa.'Dtnai  >ico6a't>)i5  ptltmtnsis 

Coci:y7u5    aa«ricaftu5    ocz  id9i»t  it  i  % 


Otiii    DUdipts    *tmto»l 

StriM    accidmti!  IS    Jucida 

<l5io   flaiatus    poaaposis 

Asht locoBt    cotr ultsctus    cotr ultscfr,  i 

Thryoaanes    b9titckii    altus 

r/iryuaaaai    btmickii    Jfucupftrvs 
'ol lopt I  It    itJaaura   caJi/oraica 
Utttbolut    rugmsis 
^hioiiiur*    ru1i1ro»s    «rai>ia« 
Arrfaaus    ieucor Myachuf    fti#aff»sjf 
taitjuf    /udi^f ic  1  aftus    ti^rans 


*>;uBeIa   cardinalis    nffDrdi 

ttoha    btshopi 

2a5tfreps  coa sp ic k I tst»   ro(»>5i; 

Xuiia  ruti 

¥  trn>    ttl  III    tr  iiornt 

fireo  atricapillus 

ft'ii rura  cr  issalis 

P*>'Jrai':a  chrysoparia 

*>'j  ':  i;  .  i:  a  j'-eiric:  a  it'J4*r'tl 

.'•'.J-  •.  1 ..  a  it  ct  i  it 

6a''f*i/vpis  frichas  5jau0sa 

ftpilo   iuscus    reiictus 

Aitcphilt   »nt  ifilis 

Aitophilt    kotttrit    tttttt 
AlKiflllli    rufictps    rupicola 
^asstrcuJui    iandaichaaii s    taldia^i 
^a<t*rcului    (aadaickeasjf   rtstrttus 
4aeo4raBiis    saraaaarue    fjoridaaui 
'aaotfraeuf    fiaasloaii    Aaesteafasis 
^eaodraius    aaritii*   juaicoJa 
Aaeudraau]    aaritiea    ptJoaota 
*alsspi7a   iflodia   t»*t» 
At)tliias    tricolor 
f'yflirura    trichrot    ft  Imfris  n 


5(>ra«  CI 
SortM  ht 
Sorn  ly 
Sortit  pr 
S^rt,  It 
SortM  ra 
Snrtt  to 
Sortt  or 
S»r»«  »r 
!i>r»i  tr 
SortM  tr 
Sorai  or 
torn  tr 
Sortx  p* 
Sarai  a/ 
Sur»>  ar 
Surf>  dt 
Strtt  tr 
fficr oftfr 
Hicr  oior 
Sltr laa 
tiar laa 
Slar i»a 
BItr  laa 
filar  1 na 
Scalcaui 
Scilcpus 
Scilopus 
Coady lur 
Pter  opus 


ttrtus    aijricu/us 

dr odr oaus 

till 

tMri 

a^jr OS tr  J  5 

tittis 

irms    htltcottti 

nticolm    parcidtm 

titus   rilictat 

•atui  siltrius 

aatus  5aJ icoraicvs 

aatus  5iaua5ui 

»atu5  millttti 

igonirostr  is 

lustris    puBctuIatus 

astaru; 

J  zortit 

sptr 

ombr  idqii    dt  s  t  r  uc  1 1 -ja  i 

ti  t.oyi    thotpsoti 

It    hoyi    ajaateaaa 

trty icauda 

tlofa 

krtficauda 

caeptcfa 

br  ty I  Cauda 

plutbtt 

br  tv I  Cauda 

sfttrtaai 

br  ty I  Cauda 

tt  laaJtstf s 

a^uat ic«> 

aaastasar 

a^uat  jcus 

^  a  s  i  1 

a<;uat  icuf 

tt taftu5 

a  cr istttt 

par  ya 

aar  i  ii,tius 

aar  iarriu5 

FAMILV  RANGE 

car idae  N«CT,FL ,NA,ME ,NJ ,Ny ,PR, VA, VI , 

Canada,  Nest  Indies;  V>Central 
and  South  Aaerica. 
Coluabidae  FL,  Nest  Indies,  Central  Anerica. 

Coluabidae  TT  (flarshall  Islands). 

Caluabidae         TT  (Caroline  Islands). 
Coluabidae         GU,Cn. 
Coluabidae         EU,CH. 
Coljabidae  TT  (Caroline  Islands'. 

CucjI  idat  N<AZ,CA,CO,  ID  ,  N>1,NV  ,0R  ,  T(  ,UT  ,NA  , 

Canada,  Mexico;  V'Central  and 
South  Aaerica. 
Strigidaa  PR, VI. 

Strigidae  A2 ,CO,NM, TX , UT ,  Mexico. 

Strigidat  TT  (Carolina  Islands). 

Corvidat  FL. 

Troglodytidat       AL ,6A,rY ,MD ,NC ,OH,PA,SC , TN, VA,NV, 

Canada. 
Troglodytidat       CA. 
Muscicapidae        CA,  Mexico. 
Muscicapidae        TT  (Caroline  Islands). 
Muscicapidae        GU. 

Artaaidat  TT  (Caroline  Islands). 

Laniidae  N<AR,CT,D£,DC,  lA,  IL,  IN,I>S,I<V  ,MA,MD, 

ME , M I , MN , no , MS , NC, NE , NH , NJ , NV , OH , 
OK,  PA, RI,TN,n,VA.VT,Nl,UV, Canada; 
V«AL,FL,GA,LA,SC. 
Mtl  tptiagidat        GU,CM. 
Melephagidae        HI. 
Zosttropidat        CM. 

Zosteropidae        TT  (Caroline  Islands). 
Vireonidae  N=^A:,CA,NV,ur;  V-Mexico. 

Vireonidae  N'KS,OK,T)(;  VHexico. 

Eaberizidae         N-TI;  V'Mexico. 

Caber  1  .■  I  dse         N^T*;  v^M.^  icc.  L^-'t^]    Hfti.ri.rf. 
€itt  i-r  1  :  1  3rf^  AL  .Fl  . 

Enberiiidae  PR. 
Eaberizidae  CA. 
Eabcrizidae         AZ. 

Eaberizidae         AL.AR.FL.GA, IL , IN,Ky ,LA,MD,Ma,MS,NC, 
0H,OK,PA,SC,TN,TX,VA,HV. 

izidae         TX,  Mexico. 

iz idae         AZ. 

izidae         CA,  Mexico. 

izidae         N^Mtxtco;  V^AZ.CA. 

izidae         FL. 

izidae         TX. 

izidae         FL. 

izidae         FL. 

izidae        AK. 

izidae         CA.OR,  Mexico. 

Ididat         TT  (Caroline  Islands). 


Eabtr 
Eaber 
Eaber 
Eaber 
Eaber 
Eaber 
Eabtr 
Eabtr 
Eabtr 
Eabtr 
Estri 


Soricidat 

NJ 

Sor icidat 

M( 

Soricidat 

CA 

Soric 1 dae 

ID 

Soricidae 

FL 

Sor icidae 

CA 

Soricidae 

CA 

Soricidae 

CA 

Soricidae 

C« 

Soricidae 

CA 

Soricidae 

CA 

Soricidae 

CA 

Soricidae 

OR 

Sorid  dae 

MD 

Soricidat 

Ak 

Sor I c idat 

AZ 

Sor ici dat 

HA 

Soricidat 

HA 

Soricidae 

MA 

Soricidat 

IL 

Soricidat 

HA 

Soricidat 

HA 

Soricidae 

TX 

Soricidae 

FL 

Sor icidae 

NC 

Talpidae 

FL 

Talpidat 

FL 

Tal p 1 dat 

TI 

Talpidat 

6A 

Ft tr  opodidat 

CM 

MT,QR,NA,MY. 


,PA,TN,VA,NV. 


,NM. 


,HE,NC,NH,NY,PA,TN,VA,VT,NV. 

,ME,MI,NH,NY,OH.PA,VT,NI,NV. 
, IN,KY,MD,NC,OM,TN,VA. 


,VA. 


,MD,NC,SC,TN,VA,klV. 
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CATE60RV  AND  COHHON  NAHE 

2  Pagan  fruit  bat 

2  Saaoan  fruit  bat 

2  Shaath-tailtd  bat 

2  Insular  long-tonguad  bat 

2  Big  long-notid  bat 

2  Ltttlt  long-noitd  bat 

2  Octaarist't  fig-«ating  bat 

2  Eattcrn  •■all-foot*d  bat 


2  Occult  bat 

2  Southtaitirn  bat 

2  SouthHtttirn  cava  bat 

2  Spotttd  bat 

2  ToHnttnd'i  Ktitcrn  big-tarcd  bat 

2  Southaaitcrn  big-vartd  bat 

2  Sriattr  aastiff  bat 

2  Undtraood't  aaitiff  bat 

2  Florida  aattiff  bat 

2  Barnes'  pika 

2  Cinnaaon  pika 

2  Copanhagan  Basin  ptka 

2  Lasal  pika 

2  Hal iotropa  pika 

2  Boat  Paak  pika 

2  Nasatch  pika 

2  Riparian  brush  rabbit 

2  LOMar  Kays  rabbit 

2  Hicco  cottontail  rabbit 

2  Saiths  Island  cottontail  rabbit 

2  Davis  Mountains  cottontail  rabbit 

2  Nan  England  cottontail  rabbit 

2  Siarra  Navada  snoHshoa  bars 

1  Mhita-sidad  jackrabbit 

2  Siarra  Navada  Mountain  baavar  mono 

Basin  population) 

2  Point  Arana  aountair.  baf»*r 

2  Point  Rayas  aountain  tti^tr 

3A  Panasco  chipaank 

2  Organ  Nountains  chipaunk 

2  Hiddan  Forast  chipaunk 

2  Mount  Elian  chipaunk 
2   '  Palaar  s  chipaunk 

2  Ntt  Mountains  aaraot 

2  Nalson's  antalopa  ground  squirrel 

1  Nortnarn  Idaho  ground  squirrel 

2  Southern  Idaho  ground  squirrel 
2  Richardson's  ground  squirrel 

2  Allen's  13-lined  ground  squirrel 

3C  White  Mountains  ground  squirrel 

2  Mohave  ground  squirrel 

2  Pala  Springs  ground  squirrel 

2  Anions  prairia  dog 

2  aangrova  fo«  squirrel 

2  Sheraan's  foil  squirrel 

2  Chiricahua  squirrel 

2  Santa  Catalint  Hountair.s  squirrel 

2  Brahaa  Mountains  red  squirrel 

2  San  Bernardino  flying  squirrel 

2  Prince  of  Halas  flying  squirrel 

2  Roy  Prairie  pdckct  gopher 

2  Soldbeach  packet  gopher 

2  Louie's  pocket  gopher 

2  Tacoea  pocket  gopher 

2  Fish  Spring  poc-et  gopher 

2  Aaargosa  pocket  gopher 

2  Bonneville  pocket  gof^erj 

2  Clear  Lake  pocket  gopher^^ 

2  San  Antonio  pocket  gopher 

2  Pistol  River  pocket  gopher 

2  Mount  Ellen  packet  gopher 

3C  Aniaas  pocket  gopher 

3C  Grahaa  Mountains  pocket  gopner 

2  Suadalupe  pocket  gopher 

2  Hualapai  pocket  gopher 

2  Liapia  pocket  gopher 

2  Nearns'  pocket  gopher 

2  Stansbury  Island  pocket  gopher 

2  Prospect  Valley  pocket  gopher 

2  Antelope  Island  packet  gopher 

2  Cebolleta  pocket  gopher 

2  Salt  Sulch  pocket  gopher 


SCIENTIFIC  NAME 

Utrofat   ttritnniis   ptimns is 
Pteropui  saiofitsM  saaoaniif 

Eabailoaura  leaicaudata 
f«»aphylu5  fltthodoti    frtttr 
(eptoitycttr  11  tirtlis 
ltpt«nyctf r IS  sitbomi 
Stctadfria  rufue 
*yati5  subu/atus  /ti»ii 


(yotif  lucifu^us   occulttit 
Vyotis  tustroriftrius 

Hfotit   ntiltr   bravis 
(edtrta  aacuJatue 

Plecatus  to)i»ft»dii    tomtstHit 
Htcotus   rtfittsiiuii 


FAHILr 

Pteropodidae 
Pteropodidae 
Eabal lonuridae 
Phyllostoaidae 
Phyl lostoaidae 
Phyllostoaidae 
Phyllostoaidae 
Vesperti lionidae 


Vesprrti lionidae 
Vespert ilionidae 

Vcspertilionidae 
Vesperti 1 lonidae 

Vespertilionidae 
Vcspertilionidae 


luiofs  pe 
lutops  un 
tutopt  il 

Ochotoita 

Ochotaiia 

0cba(oiia 

tehototi 

Octiotott 

Qchot<j»* 

SyJri Jagu 

Syirilagu 

Sylfilagu 

SyJrj/agu 

Syirilagu 

Sftri ligu 


rotis 
ittuo 
aucjD 
pr  lac 
pr  lac 
ft  i*c 
pr  i»c 
pr  i>c 
pr  i»c 
pr  i»c 
I  Pac 
s  pa/ 
s  llo 
t  llo 
t  flo 
%    ir 


call 
odi 
us  11 
*p$  b 
cps  c 
•  pi  c 
(pi  J 
tpi  a 
fpi  * 
f ps  H 
haaiti 
U5t,r  i 
ridaa 
r  idt» 
r  idaii 
nsi  ti 


foriticvs 

or  idmas 

araasi 

laaasosta 

/asi>sa 
aiaJaatii 

oorti 

igreicras 

aiatcAeasii 

r  ifir  ias 
I  htfttri 
ui  aasopAilui 
VI  ditcbtasi 
us  robustvs 

OtillS 


Molos 
Molos 
Molos 
Ochot 
Ochot 
Ochot 
Ochot 
Ochot 
Ochot 
Ochot 
Lepor 
Lepor 
Lepor 
Lepor 
Lepor 
Let  or 


sidae 

sidae 

sidae 

onidae 

onidae 

onidae 

onidae 

onidae 

onidae 

onidae 

idae 

idae 

idae 

idae 

idae 

Idae 


Itpvs  tiir ici»us   ttliot»sis 
Itpuf  cailotis  ttillirii 
4pJodootia  rufi   caiifaraica 


4pJadoi)f 

tplodont 

tutitits 

fefaaias 

Eatasias 

liit»ti»s 

(ittttiis 

Utriott 

twosftr 

SptranpA 

Sptrsoph 

Spe reoph 

Sptraopfi 

Sf  traoph 

Speraupfi 

Sptrsoph 

Cyaaays 

Sciurus 

Sciurus 

Sciurus 

Sciurus 

raaiasci 

Ciaucoay 

61aucoey 

fkoaDsys 

Thosoays 

Tboaotys 

Tbaaaays 

TAosoays 

raoaoays 

Tbotoifs 

7ho»oiit 

Ibotoiys 

Tboeoays 

Tboaaays 

rasBotys 

Tboaoays 

TftoBoays 

Tboaoeys 

Thoioifs 

Tkototys 

Tbaaoays 

Jhoia»iS 

Tboaoayf 

Tboisays 

riioaaayt 


ia  ruft   aigr 

ja  raft   pfiaa 

•leiaui  ttr 

^utir  ivi  tt* 

uapriaiis  nt 

usPriDui  f 

paisffi 

ilttiivtntr  it 

aophiius  a<J 

ilus   bruaitfu 

lius   Prunxu 

Hits   richtri 

iJus  (ridact 

iJus    tridtct 

ilus   •ohai'tii 

ilus  ttrttic 

iudoficianus 

niftr    tvictr> 

niqtr    staraa 

aayar ittatis 

ar  izonaitsis 

urus  Hutsoni 

s   stbrma-s   c 

s   stbrtnus   q 

saiaaa  ql»c 

sa;aaa  tttll 

aaiaaa  Joui 

aaiaaa  ttco 

uaPrinus  »b 

uaPr jnus 

usPr  mus 

uafcriDus 

uabr inus 

uapr iaus 

uapriitus  di 

uabrmus  aa 

ue^rmus  qr 

utbrinits   qu 

nabrinas   Au 

usbrmus  Ji 

uatriaus  •« 

ua6riiius  ai 

litbriPitt   au 

uaPrinus  i)t 

usbriiius   pa 

uapriaus    pa 


a 

a 

istr latus 

t<is   tuitrtlis 

radaASis 

dvJus 

aatisroi 
soai 
s  ssp. 
s  ssp. 

soai  niinitjisis 
aJjaaatus  aileaj 
sJinaatus  totiticoli 
sis 
audus  thtorus 

br  iiotttisis 
Dit 
tii  - 

cPiricaAuaa 
cataiiaaa 
cus  qrtbtitDsts 
aiif sraicus 
r isaifr j» J 
jaJis 
«r  I 
ti 

atnsii 
strusus 
arqosit 
htttn  ll  in 
Dftius 
r tatus 
tusidus 
s  5 1  a  i  1 1  s 
otus 

ihitttsit 
adalupansi  s 
aipaitnsis 
apia* 
arasj 
niaus 
rails 
sopfii  Jus 
guatat 

Nf  111 


Lepor idae 
Lepor Idae 
Aplodontidae 

Aplodontldae 

Aplodontidae 

Sciuridae 

Sciur idae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciii»idae 

Sciuridae 

Sciuridae 

Sciuridae 

Sciuri dae 

Seoayidae 

Seoayidae 

Geoayidae 

Seoayidae 

Seoeyidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seonyidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 

Seoayidae 


RANBE 


,  Nestern  Saaoa. 

,SU,TT  (Caroline  Islands). 


,  Mexico. 
,NM,  Mexico. 


A2 
AL 

AI 
AZ 

CA 
AL 

A2 
AZ 
Ft 
UT 
UT 
ID 
UT 
UT 
NM 
UT 
CA 
FL 
FL 
VA 
TI 
AL 

CA. 

NM, 
CA. 


,CT,DE,SA,IL,IM,Ky,l«A,nD, 
ME,nO,NC,NH,NJ,ttY,OH,OtC,PA, 
RI,TN,VA,VT,ltV,  Canada. 
,CA,NM,TI,  Heiico. 
AR,FL,BA.IL,IM,KV,LA,fKI, 
NS,NC,Ot(,SC,TN,TI. 
,CA,NM. 

,CA,CO,ID,MT,NM,NV,OR,UT, 
HY.Tl,  Canada,  Heiico. 
,OR,HA,  Canada. 
,AR,FL,BA,IL,IM,KY,LA,NO, 
MS,NC,OH,OK,SC,T«,T<,VA,«V. 
,CA,NH,TI,  Meiico. 
,  Mexico,  Central  Aacrica. 


,SA,KV,MA,HD,ME,i«C,MM,MJ, 
Ny,PA,TN,VA,VT,MV. 

Mexico. 


CA. 

CA. 

NM. 

NR. 

NV. 

UT. 

NV. 

CO. 

CA. 

ID. 

ID. 

ID,NV,QR. 

NV. 

AZ. 

CA. 

CA. 

AZ.NM.TI,  Me.ico. 

FL. 

FL. 

AZ. 

AZ. 

AZ. 

CA. 

AK. 

MA. 

OR. 

«A. 

NA. 

NV. 

CA. 

UT. 

UT. 

NV. 

OR. 

UT. 

NM. 

AZ. 

NH.TK. 

AZ. 

TX. 

NM. 

UT, 

AZ. 

UT. 

NM. 

UT. 
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CATE6QI>»    AND   CatinON   NAflE 


SCIENTIFIC    N6(1E 


[■ifrri» 


PANGE 


2  Pdjirito    occktt    acphvr 

2  Shull    V<llfv   pocket    gcp^*• 

r  Srt4icv    Spring   pockpt    asph*'' 

1  Stirchl  laht   poct^rt    qophrr 

2  Hiri)u<h«I«   packet    qaptivr 

2  Li«pi<  Crevk  po:lr»t  qophf 

2  n«r  Rauqe  pockvt  qopher 

'.C  H^'ite  Sandt  packet  qophvr 

2  '■iritis*  pocktt  qcpAer 

2  drrito   Springs  packet  gooh*' 

*A  Shtraan  %   pocket  gopher 

3A  6o<<  I  pocket  gopher 

Zi  Coloni*!  pocket  qopber 

r  Cueberlend  pocket  gopher 

2  Hhite-eired  pocket  aouie 

2  Tehachapi  pocket  aou%e 

2  .Silky  pocket  eousc 

2  Lo*  Anqeles  packet  aouse 

2  Pacific  pocket  eouse 

2  Coconino  pocket  eouse 

2  Vavipai  pocket  eouse 

2  Mupatki  pocket  eouse 

2  San  Joaquin  pocket  eo'js? 

2  Salina*  pocket  eouie 

2  Black  nountain  pocket  eous* 

2  Fletcher  karqaroo  aouse 

2  Desert  Vallev  kangaroo  ao>.>«e 

2  Dolphin  Island  aal -toothed  kangaroo 

2  Gunnison  Island  kangaroo  rat 

2  Barbie  Canvon  kangaroo  rat 

2  Dolphin  Island  chi sel - t Qothed 

kangaroo  rat 

2  Harvsville  kangaroo  rat 

1  Stephen  s  kangaroo  rat 

2  Big-eared  kanqaroo  rat 
2  Te<as  kangaroo  rat 

2  lerriaa  s  kangaroo  rat 

2  Short-aosed  kanqaroo  rat 

2  Tipton  kangaroo  rat 

2  Pine  Island  rice  rat 

2  Sanibel  Island  rice  rat 

i  Si  1 ver  r ice  rat 

2  Chiricahua  harvest  aouse 

2  Southern  aarsh  har /est  aouse 

2  Stansburv  Island  harvest  acus* 

2  Santa  Cruz  harvest  aouse 

2  Fmacate  aouse 

2  Black  Ftountain  aouse 

3A  Fall  id  beach  aouse 

2  Santa  Rosa  beach  aouse 

2  Southeast  beach  aouse 

2  St.  Andrews  beach  aouse 

2  Arastasia  beach  aouse 

2  Anacapa  aouse 

2  San  Cleaente  ao'jse 

2  ronoaov  aouse 

2  Purqo  aouse 

2  (*artha  s  Vineyard  aouse 

2  Ar.astasia  Island  cotton  aouse 

2  Chadwick  Beach  cotton  aouse 

2  Fa'.Q  Duro  aous? 

2  Florida  aouse 

2  Vuaa  cotton  r^t 

3C  Loaer  keys  cotton  rjt 

2  Insular  cotton  rat 

Z  Hicco  cotton  rat 

2  >avapai  cotton  rat 

2  Colorado  River  cotton  rat 

2  Hot  Springs  cotton  rat 

2  Southern  Appalachian  aooarit 

2  Eastern  aoodrat 

2  White  Sands  Moodrat 

2  Sacta  Catalir.a  Mountains  ■.aj.J'-at 

2  San  Joaquin  Valley  aoodrat 

2  kertuckv  red-backed  vole 

2  Fvaatuning  red-backed  vole 

2  kittatiny  red-bacled  <ole 

2  Hhite-footed  vcle 

2  Duie  s  salt  aarsh  vole 

2  Potholes  ieadoa  vole 

2  Block  Island  aeadow  vole 

2  Penobscot  aeadoa  vole 

2  Bea;h  vole 

3C  Arizona  Bontane  vole 

2  Pahranaqat  Vallev  vole 


"I  .'■.■•-<     ^J•^fI^u>    (Juefcinuj 
'^l■•.'tv;    uehfiriuj    rctuitas 
'.'i.'e.'tvi    ut^'i')U5    lericri 
r^^l»l■»v.i    ttttrinus    SutoltS 
r».i'e<i    uitrmai    subsiti  lis 
'»fi'i>-e^;    u■^r)tui    teiersis 
Gr-'e«5    bursi'ius    brevtcfos 
Gt>*atf    arrrariui    frrfrjra'itrM 
Jf<>ty5    8e'>''harui    earifiBu5 
lieoevs    oer5ohatu5    strecAeri 
6rueT5    eiRetis    fuafaAr/iis 
Sfuevj    pi»eti5    qctii 
o».'*'<    colonus 
GfoBfs    cue^er iaadius 
'er  oAraCiui    alticol*   ajticula 
Prruiinatfiui    ilticolt    laeipectatus 
?»r  cgnaf  fiuJ    llims    qoodfisttr  t 
^rr  i^QTiitttUf    toitciiB99br  IS    br  ttf  irtisu^ 
^fr  o<jTtttttus    ior^g  1  •e■^r  I  s    pacj<i<:u5 
Perograttui    aepJus    aeeodvfes 
•erccitaf fi«s    aesJtis    aeplui 
Pr'i>eiia t^ui:    aeoiu5    cmerjs 
Prr oQT^ithus    inprftatuf    leoraatui 
'tr  •'qnttrius    mortatus    fSfothi  lui 
Pt'  oQTtit  'tus    irtttr  Bt^ius    ngr  iwoitt  is 
Hi'ir  ol :  oo-ii^es    legacepAaius    ntsutus 
fieri  di  en^'^es    te^icegla  Jui    aJtivr^ttr 
rat    Di  ot'duBi  5    ordij    ciaeraceaj 
riOL'ii'avs    at'irops    »i1r94i 
PiecJtis    ii:ri>ps    Imcotii 
Pie.'dofys    iicropi    russiolus 

0ipuoi>avs    AeeriartBi    euau; 

l?iB<")'iYS    itet!\t»si 

Pipi'Ocavj    f  ttphmt  tr>u5 

Oi  bod<*w^s    eJatur 

Di;<'d.'iv>    ee'riati    i'fttttiis 

PiP'>di'ev5    r>  1  tr ati>id0f    dreriftasus 

Pi0L>dt>evs    Nifrafoidf*    » itr ttot'Sfs 

QffZoMiS    oa/uitris  pian j ros f r i i 

O'ttotys    Oilustrii    iintbfll 

Ory/uivi  argentatus 

^»i  t/ir  tido&rt>evs   aeqaii^tis    ar  j  7uf)e>>s  i  j 

*n  t^•cl4^^f  .levs    eegaK'fis    liiicola 

R9  I  tbr  oiioii  toai  i    eegaii'tis    rarus 

ff»l  f  ft/o  JiJft  f  ."By  s    »9Qil  ot  It     sant  »■:'  U2»9 

Peri-evjcu.*  ereeicus    oapa^m.^ii 

P9r  >§'*?'■  ui  ereei'ius    puitus 

Pfr-'Bvjcus  DO  / 1  tipi' f  0  s    decp/urafu5 

P«ri>By$cui  pnliortptus    Jrucoc  rp^B/u  j 

PfrnByscus  pol  i  olii)  tui    >  j  ft  I  ro  tr  j  .= 

P«rf>Bv5':u>  puiionotus    peniAsu/ari: 

Per>-Bv;cu5  Bol  lonotus    pftasBa 

Pfff^Bvscui  Banicu/atui    9T>a':apa9 

.•»r.iBy;cuj  BamcuJatuJ    c/fBfhfi! 

Pf^tjBv.Lus  /eu'.'L'ouj    aBBOdvtfj 

PfroB.scu-  Irucocui    eaJti 

*e' 'Bv  .:':u5     l9U':t^DUS     fuscui 

^friiBy5cuj    <)('i5vpinus    taastina 

"?'     Bt-?j;     Ji'SivOiftUi     ffsfricfii! 
"tr ,  Bv  ;.;u>    co»i:ith9 
Pp."  iiBv.sc'j;    r  lor  idarLS 
SigBi'<}'>p    Ijipilu'    ertBico; 
ii'3aoJi>r!    hiiOi']us    e'jpuru> 
Siijao'lon    ft]5pjdu5    iftjuJicoj'a 
SjgBO'^on    fijjpiduj    JittoraJjs 
SiCBi'Ji'fi    arjj.tfiae    .iac4sor:j 
Si^B.i^i'i    a'jZ'tiiaf    pl#»ui 
SiuBo^pn    ^ujf:i'fpffr    gcl'laarri 
Cfofiiia    /iiiriijasa    ^a^B^t(^r^IJ 
*'*''(i'Ba    Thi'iliTta    Baoj'fer 


'tuB 
'f..B 

>riB 

•thr 
■thr 


i    a :  '■. 


■cu . 


Be  4  J  car^a 


i'Ticar 

{•rtoa-^ 
»»  »  a  v 


brr JBU5     al^ 

■  r  I'  f  u  s 
•  r  otit> 


'    «a 
I    iia 

'  ia 
ma 
sil 
ill 


rotu 

:rofu 


.'  f  u  ■:  0  0  t  a  e  a 

^  u  i'  i  a  t  i 

r : oar ] a 

ear  I    Witt'  u  > 
peer  J    pal ud Ko  1  t 
Dperi    raoiC'tia 

kanicui  (>utr•:aec^( 
r an  icu5  A  J  ftca: di 

raAl<:ui     PfiJyfCfui 
►BBICO-     s*af»uc»i 


ifl 

9T  1 

aftu5  ar  I  7i>Ae 
a»ui  'ucijfu." 


bec»v  t  djB 
Secavi dae 
Geoavi dae 
Geoav . dae 
Geoavi dae 
Gecavi da* 
6eo«vi dae 
Genay 1 dae 
Geoav 1 dae 
Geoav I dae 
Geoavi dae 
Geoavidae 
Geoavida* 
Geoavidae 
Heteroayidae 
Heteroavidae 
Heteroayidae 
Heteroavidae 
Heteroayidae 
Heteroavidae 
Heteroay 1 dae 
Heteroavidae 
Heteroavidae 
Heteroav i dae 
Heteroavidae 
Heteroavidae 
Heter  oayi dae 
Heter  oay 1 dae 
Heteroay I dae 
Heteroavi dae 
Heter oavitf** 

Hete'oavidae 
Heteroayidae 
Heter oayi dae 
Heteroavidae 
Heteroavi dae 
Heteroavi dae 
Heteroayidae 
Hur 1 dae 
Hur 1 dae 
Hur 1 dae 
Hur idae 
Hur idae 
Hur I dae 

Hu'  I'iie 
Hur I Jae 
Hur 1 dae 
Hur I dae 
Hur 1 dae 
Hur 1 dae 
Hur I dae 
Hur I dae 
Hur 1 dae 
Hur idae 
flur  1  dae 
Hur 1 dae 
Hur 1 dae 
Hur Idae 
H-jr  1  dae 
Hur 1 d*e 
Hur Idae 
Hur 1 dae 
Hur I dae 
Hur 1 dae 
Hur I dae 
Hi.!r  Idae 

Hur 1  die 

Hur 1  die 
Hur I dae 
Hur 1  dap 

Hur 1 dae 
Hur 1 dae 
Hur.  1  dae 
Hur 1 dae 
Hur idae 
Hur I dae 
Hur I dae 
Hur 1 dae 
•* J-  I  Jae 

H'jr  I  dA« 

Hur I dae 
H>_tr  1  dae 
H'.ridae 
"ur  1  d_.e 


A2. 
UT. 
UT. 
AZ. 
AZ. 
Tl. 
LA. 
NH. 
TX. 
TX. 
6A. 
FL. 
6A. 
6A. 
CA. 
CA. 
il. 
CA. 
CA. 
AZ. 
AZ. 
AZ. 
CA. 
CA. 
AZ. 
HV. 
NV. 
UT. 
UT. 
AZ. 
UT. 

CA. 
CA. 

CA. 

T«. 

UT. 

CA. 

CA. 

FL. 

FL. 

FL. 

AZ. 

CA. 

UI. 

CA. 

AZ .    He;-  ICO. 

AZ. 

FL. 

FL. 

FL. 

FL. 

FL.5C. 

CA. 

CA. 

HA. 

yA. 

HA. 

FL.GA. 

Fl. 

IX. 

CA.AZ.    He-ICQ. 

FL. 

FL. 

FL. 

AZ. 

ca. 

NH. 

6A.NC3C. 

AL.CT. IL. IH.k ■ .HO.NC.NJ .NV. 

OH.PA.TH.VA.WV. 
NH. 
A7. 
CB. 
kN  . 

OH. PA. 
FA. 

CA.C. 
FL. 
MA. 
RI. 
HE. 
HA. 

AZ  .«l". 
NV. 
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CATEGORY  AND  (^)miON  NAME 

2  Aih  Htadoot  volt 

2  Virgin  Rivir  aontan*  volt 

2  San  Pifelo  volt 

2  Ontflt  Vtlltv  vott 

2  Sh«H  Iiland  volt 

2  At«l<  volt 

2  Hontiqui  volt 

3C  6r«h*t  Mountain*  volt 

2  Southtrn  rock  volt 

1  Hualapti  fltxictn  volt 

2  Ntvtho  Mountain  (ItKican  volt 
3A  Louitiana  volt 

2  Round-tailtd  luskrat 

3C  Ciftal  Siiaap  bof  Itating 

2  Ntbratka  bof  Itaainq 

2  Kaniat  boq  Itaainq 

2  Northtrn  bog  Itaaiog 

2  NtH  l1tK>can  juaping  toutt 

2  Prtblt*  Juaping  aoutt 

2  Point  Rtyti  juaping  aouft 

2  Si»'ra  Htvtf.i   «ci< 

2  5«if  ♦^' 

2  Santa  Catal ina  tot 

2  San  Cltatntt  fox 

2  San  Nicolaf  io* 

2  San  Higutl  fox 

2  Santa  Cruz  fox 

2  Santa'Rota  fox 

3C  eiacitr  btar 

2  Florida  black  btar 

2  Louitiana  black  btar 

2  Kty  Vaca  raccoon 

2  Kty  Mttt  raccoon 

3C  Eattirn  aarttn 

2  Florida  long-tailid  otaitl 

2  EvtrgladK  aink 

2  Florida  aink 

2  North  Aatrican  Holvtrint 

2  California  Mclvtrlnt 

2  Channtl  lilandt  tpotttd  ikunk 

2  Colorado  hog-noitd  akunk 

2  Big  Thicktt  hog-nostd  skunk 

2  SouthMtsttrn  otttr 

2  North  Aatrican  lynx 

2  Ttxai  aargay 

2  ruaa  puat 

2  Niscontin  puaa 

2  Hilton  Htad  dttr 

2  Blackbtard  Iiland  dttr 

2  Bulla  Island  detr 

2  Hunting  Island  dttr 

2  Woodland  caribou  (Montana  population) 

2  California  bighorn 

2  Ptnlnsular  bighorn 

(FR  Doc.  85-22293  Filed  9-17-85;  8:45  am] 

BIUING  CODE  4310-5$-C 


Micro 
dicro 
dicrc 
(ficro 
»icr<, 
<licr« 
ticro 
Hicrc 
Kicro 
Hicro 
Hicro 
Kicro 
Htofi 
Sr»ap 
Synte 
Sy»ap 
Synap 
2apiii 
Ztpus 
iatus 
Vu  I  ot 
Ku/pr 

Urocy 
Urocf 
tfrocy 
tfrocy 
Urocy 
Utocy 
Ur  sui 
Ursus 
Vrsut 
Procy 
Procy 
lltrtt 


SCIENTIFIC   NAME 

tut     »0»t*IIUi     ttHiHSIt 

tut    toiitaiiu<  rivularit 

tut   e»l tfomicuf    f anpabloaaf if 

tut    c»lifor»icut    rttlieati 

tut    tOHDltHdl 1  pufttl 

tut   ofcanaiuf  tnkmtit 

tut   occoDoius  alyiocttts 

tut    Jo»;icaudus  ItucspAaaus 

tut    chrotor  rhinut    CMrol in9%t  is 

tut   itticanuf  kuaJptitaiit 

tut    laiicaaas  narafio 

tus  oc/iroga«ffr  iudovicianus 

b»r    itltut 

totyi  cooftri    htltlttii 

to»yf   cooptri    rtlictus 

toiyt    coaptri  paJudif 

^otys  bornlit    ifhifntcolt 

hudtopius    luttut 

fiudsoniuf    prrtJti 

5  i-ulOfS     ntCitor 

s    rtlox 


FAMILY 


Huridat 
Nuridat 


Mur 


on    1  ittor  »l  It    cttilttn 
on    1  ittor il It   cifitatat 
01)  1  tttor »lis    dicityi 
o»    I  Ittor tl It    1  Ittor tlit 
o»    littorilis    smttcruiit 
o»    littorilis    futtroiit 
attricanus  aatonsii 
a*«ricai>us  fJoridaauf 
aifricanus  luttolut 
oil  liifor  autpicatus 
01)  Jotor  iacautus 
aa«ricaiia  attricana 


Husttlt   irtmtt   pm msultt 

Kustflt    rison    trtrqiidttsti 

Hutttlp   vifon  laiftisit 

6ulo    fu/o  iuscus 

Sulo    gulo    luttut 

Spilogilt    putoriut    ttthitlt 

Cotitpttus   ttsolmcus    fif^iaii 

Coaapatui  t«fo/«iicu5  faJaaJttttt 

lutra  caaadrosif  sonora* 

ftlit    lyrm    canadansil 

Ftli5  Nirdii  cDopari 
ftlis   concolor    brouti 
fills   concojor  {chorg/ri 
Odocoijaus  virgiaianus  Diltoaaasis 
OdocoiJaui  rirgiaiaous  aigriParftii 
Odocoiltus  virgiBianus  tauriajuJat 
Sdocoiifus  rirgiaiaaui  rtaatsria 
^MPgiftr    taranduf  cariPou 
Ori]  canadfam  caiifortiaai 
Oi/it   canadtniis  crrtpotatrs 


Muridat 
Muridat 


Mur 
Mur 
Mur 
Mur 
Mur 
Mur 
Mur 
Mur 
Mur 


dat 


idat 

idat 

idat 

idat 

idat 

idat 

idat 

idat 

idat 
Muridat 
Muridat 
Huridat 
Zapodidai 
Zapodidae 
Zapodi dat 
Canidat 
Canidat 

Canidat 

Canidat 

Canidat 

Canidat 

Canidat 

Canidat 

Urtidat 

Urtidat 

Ursidat 

Procyonidat 

Procyonidat 

Husttl idat 


Huitt 
Huf  tt 
Muitt 
Huttt 
Hustt 
Mustt 
Mustt 
Mustt 
Huttt 
Ftlid 


lidat 
lidat 
lidat 
lidat 
lidat 
lidat 
lidat 
lidat 
lidat 
at 


Ftlidat 

Ftlidat 

Ftlidat 

Ctrvidat 

Ctrvidat 

Ctrvidat 

Ctrvidat 

Ctrvidat 

Bcvidat 

Bovidat 


RAN6E 

NV. 

UT. 

CA. 

CA. 

HA. 

AK. 

AK. 

AZ. 

NC,TN,VA,HV 

AZ. 

AZ 

LA 

FL 

NC 

ME 

KS 

HE 

AZ 

CO 

Lh 

CA 
CO 


r.uT. 

>,T». 
.,6A. 

,VA. 


,NH,  Canada. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  658 
IFHWA  Docicet  No.  83-14) 

Truck  Size  and  Weight;  Interpretation 
and  Policy  Statement;  Proposed 
Rulemaking 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKNi:  Notice  of  proposed  rulemaking: 
request  for  comments. 

summury:  This  notice  provides  a 
statement  of  FHWA  interpretation  and 
policy  addressing  issues  in  relation  to 
the  truck  size  and  weight  provisions 
contained  in  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA).  as 
amended  by  ih^  Tandem  Truck  Safety 
Act  of  1984  (TTSA).  This  notice 
addresses  (1)  conditions  under  which 
segments  of  the  National  System  of 
Interstate  and  Defense  Highways  may 
be  deleted  from  the  National  Network 
for  trucks,  (2)  conditions  affecting  the 
designation  of  new  routes  on  the 
Federal-aid  Primary  System  as  part  of 
the  National  Network,  and  (3)  new 
access  provisions  for  102-inch  wide 
28'^-foot  semitrailers.  The  TTSA  issue 
relative  to  the  qualifications  of 
highways  previously  designated  with 
lane  widths  less  than  12  feet  is  the 
subject  of  a  separate  rulemaking  (April 
1. 1985.  50  FR  12825.  FHWA  Docket  No. 
83-14). 

DATE:  Written  comments  must  be 
received  on  or  before  November  4. 1985. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-14.  Federal  Highway 
Administration.  Room  4205.  HCC-10.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m. 
ET.  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  G.  Strickland.  CJffice  of 
Traffic  Operations.  (202)  426-1993.  Mr. 
David  C.  Oliver,  Office  of  the  Chief 
Counsel.  (202)  426-0825.  or  Mr.  Richard 
A.  Torbik.  Office  of  Highway  Planning 
(202)  426-0233.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590^  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday,  except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  On 

October  30. 1984,  the  Tandem  Truck 
Safely  Act  of  1984  (TTSA).  (Pub.  L.  98- 


554.  98  Stat.  2829)  amending  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  (Pub.  L  97-424.  96  Stat.  2097) 
became  law.  In  addition  to  the  12-foot 
lane  issue  which  is  being  addressed  in  a 
separate  notice,  the  TTSA  also  amended 
the  STAA  as  described  in  the  following 
sections: 

Interstate  Deletion — Length 

Section  411  was  amended  to  enable 
the  deletion  of  a  specific  segment  of  an 
Interstate  route  from  the  National 
Network  either  on  the  Secretary's  own 
initiative  or  at  the  request  of  the 
Governor  of  the  State  (see  proposed 
§  658.11(b)(2))  if  that  segment  is  not 
capable  of  safely  accommodating  the 
longer  trucks  or  combinations 
authorized  by  the  STAA.  Before  making 
a  request  to  the  Secretary,  the  Governor 
shall  consult  with  units  of  local 
government  within  the  State  in  which 
the  specific  highway  segment  is  located 
and  with  the  Governor  of  any  State 
adjacent  to  that  State  that  might  be 
directly  affected  by  such  deletion.  As 
part  of  these  consultations,  potential 
alternative  routes  must  be  considered. 

Further  guidance  is  offered  by  the 
Senate  Committee  Report:  ' 

The  Committee  does  not  intend  that  this 
consultative  procedure  be  lengthy  or 
complicated.  In  requiring  a  Governor  to 
consult  with  units  of  local  government  and 
Governors  of  adjacent  States,  the  Committee 
seeks  to  ensure  that  the  effects  of  an 
exemption  of  a  highway  segment — in  terms  of 
ths  safety  impacts  and  the  impacts  of 
interstate  commerce — on  the  entire 
surrounding  area  be  carefully  considered  and 
evaluated.  For  example,  during  the  Surface 
Transportation  Subcommittee's  hearing  on  S. 
2217,  Senator  Frank  Lautenberg  expressed 
concern  about  a  potential  "spillover" 
problem — for  example,  if  all  highways  in 
New  York  City  were  closed  to  tandem  truck 
traffic,  highways  in  New  Jersey,  some  of 
which  might  not  be  able  safely  to  handle  the 
traffic,  might  be  forced  to  accept  the  tandem 
units.  *  *  *  If.  however,  the  Governor  of  an 
adjacent  State  or  local  government 
representatives  do  not  choose  to  participate 
in  the  consultative  process,  the  Governor 
seeking  the  exemption  need  only  note  in  his 
or  her  petition  that  contact  was  made  with 
the  other  parties  and  that  they  did  not  choose 
to  participate. 

In  requiring  the  Governor  seeking  an 
exemption  to  consider  alternative  routes 
during  the  consultative  process,  the 
Committee  wishes  to  emphasize  its  desire  for 
the  unimpeded  flow  of  commerce,  subject  to 
safety  criteria.  The  Committee  intends  that 
these  alternative  routes  provide  a  logical 
connection  to  the  interstate  and  primary 
system,  to  the  maximum  extent  feasible,  and 
do  not  create  conditions  of  unreasonable 
circuity.  The  Committee  also  intends  that 


governors  consider  and  provide  to  the 
Secretary  available  data  on  the  potential 
economic  impact  of  the  alternative  route  or 
routes  on  the  businesses  and  industries  that 
would  be  affected  by  the  change. 
•  *  *         •  * 

The  Committee  intends  that  the  Secretary 
consider  four  factors  in  making  an  exemption 
determination  pursuant  to  this  legislation:  (1) 
The  effect  of  an  exemption  on  transportation 
safety.  (2)  the  effect  of  an  exemption  on 
interstate  commerce.  (3)  the  presence  and 
suitability  of  an  alternative  route  or  routes, 
and  (4)  the  effect  on  other  segments  of  the 
interstate  and  defense  highway  system  and 
other  highways.  It  is  unequivocally  the 
Committee's  intent  that  highway  safety,  the 
first  factor,  be  the  Secretary's  primary 
concern. 

Any  request  for  deletion  of  an 
Interstate  segment  must  include  a 
discussion  of  the  above  four  factors 
prior  to  consideration  by  the  Secretary 
of  Transportation  (see  proposed 
§  658.11(b)(2)). 

An  additional  factor  established  by 
FHWA  in  this  proposal  includes 
consideration  and  discussion  of 
operating  restrictions  in  lieu  of  deletion. 
This  would  allow  the  segment's 
continued  use  by  STAA  vehicles,  but 
with  restraints  such  as  peak  hour  use 
limitations  and  lane  use  requirements. 

interstate  Deletion — Width 

Section  416  was  also  amended  to 
enable  the  deletion  of  a  specific  segment 
of  an  Interstate  from  the  National 
Network  on  the  Secretary's  own 
initiative  or  at  the  request  of  the 
Governor  of  the  State  if  that  segment  is 
not  capable  of  safely  accommodating 
the  102-inch  wide  vehicles  authorized  by 
the  STAA.  The  procedures  for  the  102- 
inch  wide  vehicles  are  identical  to  those 
established  for  the  longer  trucks  and 
tandem  trailer  units,  and  are 
incorporated  in  proposed  §  658.11(b)(2). 

National  Network  Additions 

Section  416  of  the  1982  STAA  was 
amended  to  provide  that  the  designation 
of  additional  routes  in  a  State 
subsequent  to  those  designated  in  the 
June  5, 1984,  rule,  must  be  approved  by 
the  Governor  of  the  State  (see  proposed 
23  CFR  658.11(a)(2)).  A  new  sentence 
has  been  added  to  section  416(a)^  and 
reads  as  follows: 

Section  416.  (a)  '  *  *  After  the  date  of  the 
enactment  of  this  sentence,  any  Federal-aid 
highway  (other  than  any  Interstate  highway) 
which  was  not  designated  under  this 
subsection  on  June  5, 1984,  may  be 
designated  under  this  subsection  only  with 


'  S.  Rep.  No.  505.  9Bth  Cong..  2nd  Sess.  11, 12 
(1984). 


*  Tandem  Truck  Safety  Act  of  1984.  section  105  of 
Pub.  L  g8-554. 96  Stat.  2829.  2832.  enacted  on 
Octol>er  3a  1984. 
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the  ugreemenl  of  the  Governor  o{  the  State  in 
which  the  highway  is  located. 

Reasonable  Access 

Section  412  was  amended  to  extend 
the  reasonable  access  privileges, 
previously  afforded  only  to  household 
goods  carriers,  to  truck  tractor- 
semitrailer  combinations  where  the 
semitrailer  does  not  exceed  28  Vi  feet  in 
length  and  102  inches  in  width,  and 
which  generally  operates  as  part  of  a 
tandem  trailer  combination  described  in 
section  411(b)  of  the  STAA.  The 
following  is  quoted  from  the  Senate 
Committee  Report': 

While  the  STAA  authorized  and 
guaranteed  access  to  terminals  and  facilities 
for  food,  fuel  and  rest  for  the  twin  trailer 
combination  vehicles,  it  did  not  include  the 
necessary  language  to  assure  access  for  local 
delivery  operations  for  the  individual,  28-foot 
by  102-inch,  trailers.  If  any  State  requirement 
were  interpreted  to  restrict  access  for  such 
local  operations,  the  value  to  the  carrier  and 
shippers  of  the  more  efTicient  equipment 
would  be  substantially  diminished.  There 
would  t>e  sharp  decline  in  purchases  of  new 
equipment  from  manufacturers  while  the 
inconsistency  in  Federal  and  State  law  was 
under  judicial  and/or  administrative  review. 

•  *         •         *         * 

*  *  *  (The  TTSA)  therefore  provides 
authority  for  safer  and  more  efficient  motor 
carrier  operations  in  pickup  and  delivery 
service  by  assuring  reasonable  access  to 
points  of  loading  and  unloading  to  a  limited 
and  clcarly-deHned  class  of  commercial 
motor  vehicles  on  a  uniform  national  basis. 

*  *  *  As  more  carriers  convert  to  the  STAA- 
authorized  equipment,  single  28-fool  trailers 
will  replace  the  standard  45-foot  trailer  in 
pickup  and  delivery  service,  thus  resulting  in 
significantly  improved  traffic  conditions  in 
local  service  as  well  as  more  economical  and 
efficient  motor  carrier  service  to  shipper  and 
the  consuming  public  through  a  reduction  in 
freight  handling  costs. 

While  the  Senate  report  consistently 
refers  to  28-foot  trailers,  the  actual 
language  in  the  approved  bill  refers  to 
28V4-foot  trailers  in  recognition  of  the 
grandfather  right  for  28V4-foot  trailers  to 
operate  under  the  provisions  of  section 
411(b)  of  the  STAA  of  1982.  This 
revision  is  incorporated  in  proposed 
§  658.19(a). 

This  notice  proposes  to  amend  23  CFR 
Part  658  as  described  above  and 
requests  comments  on  these  proposed 
changes. 

Regulatory  Impact 

The  FHWA  has  considered  the 
impacts  of  this  proposal  and  has 
determined  that  it  is  not  a  major 
rulemaking  action  within  the  meaning  of 
E.0. 12291  and  not  a  significant 


>  S.  Rep.  No.  505. 98th  Cong.  2nd  Sess.  16. 17 
(1984). 


rulemaking  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT).  These 
determinations  by  the  agency  are  based 
on  the  nature  of  the  rulemaking.  The 
FHWA  has  determined  that  this 
rulemaking  action  proposes  to 
technically  amend  the  June  5  final  rule, 
incorporating  revisions  mandated  by  the 
TTSA.  The  proposed  revisions  address 
finalizing  procedures  for  additions  and 
deletions  to  the  system  and  the  degree 
of  local  access  afforded  to  102-inch-wide 
trailing  units  of  twin  trailers  as  well  as 
clarifying  current  law  as  opposed  to 
substantively  revising  the  current 
regulations  or  changing  the  impacts 
initially  projected.  A  Regulatory  Impact 
Analysis  has  been  prepared  for  the  June 
S  rulemaking  while  a  Draft  Regulatory 
Evaluation  has  been  prepared  for  this 
notice  of  proposed  rulemaking.  Both  are 
available  for  inspection  in  the 
headquarters  office  of  FHWA,  400  7th 
Street.  SW..  Washington.  DC.  Copies 
may  be  obtained  by  contacting  Mr. 
Sheldon  G.  Strickland,  Mr.  Richard  A. 
Torbik,  or  Mr.  David  C.  Oliver  at  the 
address  provided  under  the  heading 
"FOR  FURTHER  INFORMATION  CONTACT". 

For  the  same  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
FHWA  hereby  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
FHWA  is  proposing  to  amend  Chapter  I 
of  Title  23,  Code  of  Federal  Regulations, 
by  amending  Part  658  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
rej^arding  intergovernmental  consultation  and 
Federal  programs  and  activities  apply  to  this 
program.] 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation, 
Highways  and  roads.  Motor  carriers — 
size  and  weight. 

Issued  on:  September  10, 1985. 
R.D.  Morgan, 

Executive  Director,  Federal  Highway 
Administration. 

PART  658— TRUCK  SIZE  AND  WEIGHT 
ROUTE  DESIGNATIONS— LENGTH, 
WIDTH  AND  WEIGHT  LIMITATIONS 
AMENDED 

1.  The  authority  citation  for  23  CFR 
Part  658  is  revised  to  read  as  follows: 

Authority:  Sees.  133.  411,  412,  413,  and  416 
of  Pub.  L  97-424,  96  Stat.  2097  (23  U.S.C.  127; 
49  U.S.C.  2311,  2312,  2313;  49  U.S.C.  App. 
2316).  as  amended  by  Pub.  L  98-17, 97  Stat. 
59,  and  Pub.  L.  98-554,  98  Stat.  2829;  23  U.S.C. 
315;  and  49  CFR  1.48. 


2.  Section  658.1  is  revised  to  read  as 
follows: 

§658.1    Purpose. 

The  purpose  of  this  part  is  to  identify 
a  National  Network  of  highways 
available  to  vehicles  authorized  by 
provisions  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  (Pub.  L 
97-424,  96  Stat.  2097),  as  amended  by 
Pub.  L  98-17. 97  Stat.  59  and  Pub.  L  98- 
554,  98  Stat.  2829,  and  to  prescribe 
national  policies  that  govern  truck  size 
and  weight 

3.  In  S  658.11.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

9  658. 1 1    Additions,  deletions,  exceptions, 
and  restrictions. 

e  •  «  *  • 

(a)  Additions.  (1)  Requests  for 
additions  to  the  National  Network, 
including  justification,  shall  be 
submitted  in  writing  to  the  appropriate 
FHWA  Division  Office.  Routes  proposed 
for  addition  to  the  National  .Network 
shall  be  assessed  on  the  basis  of  the 
criteria  of  §  658.9. 

(2)  Proposals  for  additions  that  meet 
the  criteria  of  §  658.9  and  have  the 
endorsement  of  the  Governor  or  the 
Governor's  authorized  representative 
will  be  published  as  necessary  in. the 
Federal  Register  for  pubUc  comment  as 
a  Notice  of  Proposed  Rulemaking 
(NPRM),  and  if  found  acceptable,  as  a 
final  rule. 

(b)  Deletions —  (1)  Federal-aid 
Primary— Other  than  Interstate. 
Changed  conditions  or  additional 
information  may  require  the  deletion  of 
a  designated  route  or  a  portion  thereof. 
The  deletion  of  any  route  or  route 
segment  shall  require  FHWA  approval. 
Requests  for  deletion  of  routes  from  the 
National  Network,  including  the 
reason(s)  for  the  deletion,  shall  be 
submitted  in  writing  to  the  appropriate 
FHWA  Division  Office.  These  requests 
shall  be  assessed  on  the  basis  of  the 
criteria  of  S  658.9. 

(2)  Federal-aid  Interstate.  The 
deletion  of  any  specific  segment  of  the 
Interstate  highway  system  from  the 
National  Network  shall  be  made  on  the 
Secretary's  own  initiative,  or  by  the 
request  of  the  Governor  of  the  State  in 
which  the  Interstate  segment  is  located. 
Requests  from  the  Governor  shall  be 
submitted  in  writing  to  the  appropriate 
FHWA  Division  Office  for  transmittal  to 
Washington  Headquarters.  Such 
submission  shall  as  a  minimum  (i) 
specify  evidence  of  safety  problems 
supporting  the  deletion  as  identified  in 
§  658.11(d);  (ii)  analyze  impact  on 
interstate  commerce;  (iii)  analyze  and 
recommend  any  alternative  routes  that 


37972         Federal  Register  /  Vol.  50.  No.  181  /  Wednesday.  September  18.  1985  /  Proposed  Rules 


can  safely  accommodate  the  commercial 
motor  vehicle  of  the  dimensions  and 
configurations  described  in  §§  658.13 
and  658.15  and  serve  the  area  in  which 
such  segment  is  located:  (iv)  show 
consultation  with  the  local  government 
in  which  the  segment  is  located,  as  well 
as  the  Governor  of  any  adjacent  State 
that  might  be  directly  affected  by  such  a 
deletion:  and  (v)  consider  and  discuss 
operating  restrictions  in  lieu  of  deletion. 

(3)  Proposed  deletions  will  be 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking,  except 


in  the  case  of  an  emergency  deletion  as 
prescribed  in  §  658.11(c). 

*        *         *        •        * 

4.  In  §  658.19  paragraph  (a)  is  revised 
to  read  as  follows: 

§  658. 1 9    RMsonaM*  access. 

(a)  All  States  must  allow  vehicles 
with  dimensions  authorized  by  the 
STAA  reasonable  access  between  the 
National  Network  described  in  the 
regulation  and  terminals  and  facilities 
for  food.  fuel,  repairs,  and  rest.  For 
household  goods  carriers,  and  for  any 


truck  tractor-semitrailer  combination  in 
which  the  semitrailer  has  a  length  not  to 
exceed  28 '/2  feet  and  which  generally 
operates  as  part  of  a  vehicle 
combination  described  in  §§  658.13  and 
658.15,  the  lenght  and  width  provisions 
require  reasonable  access  to  points  of 
loading  and  unloading  in  addition  to 
terminals  and  facilities  as  listed  above. 
***** 

(FR  Doc.  85-22248  Filed  9-17-«5:  8:45  am| 
anXIMO  COOC  4«10-22-M 


Wednesday 
September  18,  1985 


Part  V 


J  ■•"■':■• 


Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  298 

Chapter  2  of  the  Education  Consolidation 
and  Improvement  Act  of  1981;  Hnal  Rule 
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DEPARTMENT  OF  EDUCATION 

Offic«  of  Elementary  and  Secondary 
Education 

34  CFR  Part  298 

Chapter  2  of  ttie  Education 
Consolidation  and  Improvement  Act  of 
1981 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  amending  the  regulations 
published  on  November  19. 1982  in  47  PR 
52368-86  for  activities  authorized  under 
Subchapters  A.  B.  and  C  of  Chapter  2  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA).  These 
final  regulations  implement  changes 
made  to  Chapter  2  by  the  Education 
Consolidation  and  Improvement  Act  of 
1981  Technical  Amendments  to  improve 
the  administration  of  the  program.  The 
final  regulations  also  make  other 
changes  in  certain  provisions  of  the 
November  19, 1982  regulations  to 
implement  statutory  language  and  to 
conform  provisions  to  the  corresponding 
provisions  that  apply  to  Chapter  1  of  the 
ECIA. 

EFFECnvE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Allen  King,  Deputy  Director, 
Division  of  Educational  Support.  Office 
of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Mail  Stop  6264,  Washington,  DC  20202. 
Telephone:  (202)  245-7965. 
SUPPtEMENTARY  INFORMATION: 
Overview  of  Chapter  2 

Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  Chapter  2  consolidated  over  40 
education  grant  programs  into  a  single 
authorization  of  grants  to  States  for  the 
same  purposes  as  the  antecedent 
programs,  but  to  be  used  in  accordance 
with  the  educational  needs  and 
priorities  of  State  and  local  educational 
agencies  (SEAs  and  LEAs)  as 
determined  by  those  agencies.  The  basic 
responsibility  for  the  administration  of 
Chapter  2  funds  is  in  the  SEAs. 
Responsiblity  for  the  design  and 


implementation  of  Chapter  2  programs, 
however,  rests  mainly  with  LEAs,  school 
superintendents  and  principals,  and 
classroom  teachers  and  supporting 
personnel.  Final  regulations 
implementing  the  provisions  of  Chapter 
2  were  published  on  November  19.  1982 
in  47  FR  52368-86  as  34  CFR  Part  298. 
On  December  8. 1983,  the  President 
signed  into  law  the  Education 
Consolidation  and  Improvement  Act  of 
1981  Technical  Amendments  (Pub.  L  98- 
211)  to  improve  the  implementation  of 
the  ECIA.  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  on 
July  10, 1984  in  49  FR  28212-14.  These 
final  regulations  implement  the  changes 
made  to  Chapter  2  by  Pub.  L.  98-211. 
The  final  regulations  also  make  other 
changes  in  certain  provisions  in  the  final 
Chapter  2  regulations  published  on 
November  19. 1982  to  implement 
statutory  language  and  to  conform 
provisions  to  the  corresponding 
provisions  that  apply  to  Chapter  1  of  the 
ECIA. 

Overview  of  These  Final  Regulations 

The  following  discussion  summarizes 
the  changes  made  by  these  final 
regulations  to  the  final  Chapter  2 
regulations  published  on  November  19, 
1982. 

Sections  Implementing  Changes  Made  to 
Chapter  2  by  Pub.  L  98-211 

Section  298.3    General  responsibilities 
of  State  and  local  educational  agencies 

This  section  implements  three 
changes  made  by  Pub.  L.  98-211.  First, 
paragraph  (a)(2)  implements  section  9(b) 
of  Pub.  L  98-211.  which  requires  States 
to  assure  in  their  Chapter  2  applications 
that,  apart  from  providing  technical  and 
advisory  assistance  and  monitoring 
compliance  with  Chapter  2.  an  SEA  has 
not  exercised  any  influence  in  the 
decisionmaking  processes  of  its  LEAs 
concerning  the  LEAs'  expenditures  of 
Chapter  2  funds.  Second,  paragraph  (b) 
incorporates  the  provision  on  State 
rulemaking  contained  in  section  15  of 
Pub.  L.  98-211.  This  provision  replaces 
the  prior  authority  for  State  rulemaking 
contained  in  §  298.3(a)(2).  Third, 
paragraph  (c)(2)  implements  section  9(c) 
of  Pub.  L.  98-211,  which  places 
responsibility  on  each  LEA  to  ensure 
that  each  expenditure  of  funds  under 
Chapter  2  is  for  the  purpose  of  meeting 
the  educational  needs  within  the  schools 
of  the  LEA. 

Section  298.5    Allotments  to  States  of 
Chapter  2  funds 

Paragraph  {a)(l)  implements  the 
change  made  by  section  11  of  Pub.  L.  98- 
211,  which  requires  the  Secretary  to 


reserve  one  percent  of  the  Chapter  2 
appropriation  for  payments  to  the 
Insular  Areas. 

Section  298.7    LEA  applications 

Paragraph  (a)  implements  the 
requirement  in  section  13  of  Pub.  L.  98- 
211  that  SEAs  certify  LEA  applications. 

Section  298. 8    A 1  local  ion  of  Chapter  2 
funds  to  LEAs 

Paragraph  (b)  implements  the  change 
made  by  section  2lCa)  of  Pub.  L.  98-211. 
which  deletes  the  world  "nonpublic" 
and  inserts  instead  "private,  nonprofit" 
in  section  565(a)  of  Chapter  2. 

In  the  Conference  Report 
accompanying  Pub.  L.  98-211,  the 
conferees  stated  that  it  was  their  intent, 
under  Section  565(a)  of  Chapter  2.  "that 
State  Chapter  2  distribution  formulas 
provide  adjusted  allocations  to  LEAs 
with  only  the  greatest  numbers  or 
percentages  of  high  cost  children  rather 
than  allocations  to  LEAs  with  any 
number  or  percentage  of  such  children." 
H.  Rept.  574.  98th  Cong.,  1st  Sess.  15 
(1983)  (Conference  Report).  Paragraph 
(b)  does  not  incorporate  the  Conference 
Report  language  because  the  Secretary 
believes  that  regulating  the  SEAs' 
distribution  of  funds  to  their  LEAs 
would  intrude  on  the  flexibility  and 
responsibility  vested  in  SEAs  under 
Chapter  2.  thereby  undermining  the 
central  legislative  decision  made  by 
Congress  in  enacting  Chapter  2 — 
namely,  to  make  it  a  State-administered 
program  with  a  minimum  Federal  role. 

Consistent  with  this  philosophy, 
paragraph  (b)  allows  each  SEA  to 
decide  whether  to  implement  the 
Conference  Report  language.  Upon 
careful  analysis  of  the  overall  needs 
within  the  State,  an  SEA  may  determine 
that  adjusted  allocations  under  Section 
565(a)  should  go  only  to  those  LEAs  with 
the  greatest  numbers  or  percentages  of 
high-cost  children.  The  Secretary 
encourages  SEAs  to  review  their 
allocation  formulas  in  light  of  the 
Conference  Report  language. 

Section  298.51    Practice  and  procedure 

Section  16  of  Pub.  L.  98-211  deletes 
the  references  to  a  hearing  "on  the 
record"  in  section  592(a)  of  the  ECIA.  In 
so  doing.  Congress  made  clear  that  it  did  . 
not  intend  the  lengthy  and  time- 
consuming  hearing  procedures  required 
by  the  Administrative  Procedure  Act 
(APA)  to  apply  to  withholding  hearings 
under  the  ECIA.  Therefore,  as  paragraph 
(a)  indicates,  practice  and  procedure 
before  the  Education  Appeal  Board 
(EAB)  for  withholding  hearings  under 
the  ECIA  will  be  governed  by  the  same 
rules  that  govern  other  Chapter  2 
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proceedings.  These  rules  incKide 
transcribing  the  proceedings.  See  34  CFR 
78.48. 

Section  Implementing  Other  Changes 

Section  298. 14    A  vailability  of  funds 

Section  29ai4  has  been  amended  to 
clarify  that  references  to  Hscal  year 
mean  the  Eederal  fiscal  year. 

Section  298. 16    Federal  audits  and 
access  to  records 

Paragraph  (a)(1)  reflects  the  language 
on  access  to  records  contained  in 
section  437(b)  of  the  General  Education 
Provisions  Act  (GEPA),  made  applicable 
to  Chapter  2  by  section  18(a)  of  Pub.  L 
98-211.  Paragraph  (a)(2)  implements  the 
authority  granted  to  the  Inspector 
General  by  the  Inspector  General  Act  of 
1978.  Paragraph  (b)  incorporates  minor 
editorial  changes  to  make  the  language 
consistent  with  the  corresponding 
provision  in  Chapter  1  of  the  ECIA. 

Sectiate  298.17    State  audits 

Paragraph  (a)  indicates  that  the  Single 
Audit  Act  of  1984.  eaacted  on  October 
19. 1984,  applies  to  SEAs  and  LEAs  that 
receive  Chapter  2  funds.  That  Act 
establishes  audit  requirements  for  State 
and  local  governments  and  applies  to 
those  governments  with  respect  to  any 
of  their  fiscal  years  that  begin  after 
December  31, 1984.  The  Secretary 
recently  published  final  regulations  in  SO 
FR  37356  (September  13,  1985) 
implementing  the  provisions  of  the  Act. 
Paragraph  (b)(1)  deletes  the  reference  to 
"other  subgrantees,"  thereby  indicating 
that  an  LEA  is  responsible  for  repaying 
to  the  SEA  any  Chapter  2  funds  the  LEA 
or  its  subgrantee  has  misspent. 

Section  298.18    Audit  claims 

Paragraph  (a)  states  that  the 
Department  may  establish  an  audit 
claim  after  a  State  or  Federal  audit  is 
conducted.  Paragraph  (b)(1)  lists  the 
factors  contained  in  4  CFR  Part  103 
(Standards  for  thffCompromise  of 
Claims)  and  section  452(f)  of  GEPA  that 
the  Secretary  takes  into  account  when 
considering  whether  to  compromise  an 
audit  claim.  This  list  does  not  incluch' 
the  factor  regarding  a  debtor's  inability 
to  pay  the  claim  is  full  contained  in  4 
CFR  103.2  because  fl  is  not  applicable  to 
collection  actions  against  States. 
Paragraph  (b)(2)  indicates  that  it  is  the 
policy  of  the  Secretary  to  consider  the 
probability  of  the  claim  being  upheld  to 
be  the  most  important  factor  in  deciding 
whether  to  cOBBromise  an  audit  claim. 


of  funds  pending  final  resoRition  of  an 
investigation  or  a  complaint  that  could 
result  in  a  by-pass. 

Section  298.37    Judiciaf  review  of  by- 
pass actions 

Section  298.37  concerning  judicial 
review  of  by-pass  action  implements  the 
statutory  provision  in  section  586(h)(2) 
of  Chapter  2. 

Section  298.38    Continuation  of  the  by- 
pass 

Section  29&38  implements  the 
statutory  provision  in  section  586(f)  of  > 
Chapter  2,  which  indicates  that  a  by- 
pass action  continues  until  the  Secretary 
determines  that  there  will  no  longer  be 
any  failure  or  inability  on  the  part  of  the 
SEA  or  LEA  that  is  being  by-passed  to 
meet  the  requirements  in  §  §  298.21- 
298.28. 

Section  298. 41  General:  298. 42 
Jurisdiction;  29843  Definitions:  298.45 
Written  notice:  298.46  Filing  an 
application  for  review:  298.47  Review 
of  the  written  notice:  296.49  Rejection 
of  the  application:  296.52  The  Panel's 
decision 

Section  451(a)(4)  of  GEPA  authorizes 
the  Secretary  to  designate  proceedings 
to  be  reviewed  by  the  EAB.  This 
statutory  provision  has  been 
incorporated  into  the  final  regulations  at 
a  number  of  places  to  indicate  that  the 
Secretary  may  designate  other  Chapter  2 
proceedings  to  be  reviewed  by  the  EAB. 

Section  298.44    Eligibility  for  review 

Paragraph  (a)(4)  incorporates  the 
provision  in  section  451(a)(4)  of  GEPA 
authorizing  the  Secretary  to  designate 
other  Chapter  2  proceedings  to  be 
reviewed  fey  the  EAB.  Paragraph  (b) 
indicates  that  a  recipient  who  is 
dissatisfied  with  a  Department  action 
that  may  be  reviewed  by  the  EAB  must 
seek  this  administrative  review  before 
seeking  judicial  review.  Paragraph  (c) 
indicates  that  a  Panel  of  the  EAB  may 
dismiss  an  appeal  if  there  are  no  issues 
in  the  appeal  within  the  EAB's 
jurisdiction. 

Section  298.51    Practice  and  procedure 

Paragraph  (b)  implements  the 
provision  in  section  452(b)  of  GEPA, 
which  requires  an  appellant  to  prove 
before  the  EAB  the  allowability  of  the 
expenditures  disalkniMl  in  a  fmal  audit 
determination. 


Section  296.31    By-pass — General 

Paragraph  (c)  incorporates  the 
statutory  provision  in  section  586(e)(2) 
of  Chapter  2  concerning  the  withholding 


Section  298.54 
decision 


The  Secretary's 


Section  452(d)  of  GEPA  authorizes  the 
Secretary,  for  good  cause  shown,  to 
modify  or  set  aside  an  EAB  Panel's 
decision  in  the  review  of  a  final  audit 


determination.  Under  the  authority  in 
sections  451(a)  and  (e)  of  GEPA  to 
designate  cases  to  be  beard  by  the  EAB 
and  to  establish  appropriate  procedures 
to  guide  the  EAB's  review.  S  298.54 
permits  the  Secretary  to  remand  a 
Panel's  decision  to  the  EAB  for  further 
review  and  consideration.  If  the 
Secretary  does  remand  a  Panel's 
decision,  no  final  agency  action  win 
have  occurred. 

Application  of  Other  Statutes  and 
Regulations 

Public  Law  96-211  makes  several 
changes  in  the  applicability  of  other 
statutes  that  affect  Chapter  2.  Section 
18(a)  of  Pub.  L  98-211  amends  section 
596  of  the  EQA  to  clarify  the 
applicability  of  GEPA  to  Chapter  2.  As 
amended,  section  596  provides  that, 
unless  a  section  of  GEPA  is  specifically 
excluded  by  section  596,  the  provisions 
in  GEPA  apply  to  chapter  2.  With  two 
exceptions,  the  amendment  to  section 
596  coincides  with  the  Department's 
position  on  the  applicability  of  GEPA 
published  on  November  19, 1982  in  47  FR 
52370.  The  first  exception  concerns  the 
applicability  of  sectioa  425  of  GEPA, 
which  deals  with  appeal  procedures  st 
the  State  and  Federal  levels  available  to 
an  LEA  that  has  been  adversely  affected 
by  a  decision  of  its  SEA.  The  second 
exception  coocems  the  applicability  of 
section  437(b)  of  GEPA.  which 
authorizes  the  Secretary  and  the 
Comptroller  General  of  the  United 
States  to  have  access  to  records  of 
recipients'  funds  for  purposes  of  audit  or 
program  compliance.  Pub.  L.  98-211 
makes  sections  425  and  437(b> 
applicable  to  Chapter  2. 

Section  18(b)  of  Pub.  L.  98-211  repeals 
a  portion  of  the  "State  Uses  of  Federal 
Funds"  report  required  by  sections 
406A(a)  of  GEPA.  The  repealed  section 
required  States  to  collect  and  fumisk 
information  on  the  amount  of  Federal 
funds  received  by  each  LEA.  the 
purposes  for  which  those  funds  were 
spent,  and  the  individuals  served  by 
those  activities,  ail  tabulated  with 
respect  to  the  second  preceding  year. 

According  to  section  596  of  the  ECIA^ 
sections  434,  435.  and  436  of  GEPA  are 
not  applicable  to  Chapter  2  "except  to 
the  extent  that  such  sections  relate  to 
fiscal  control  and  fund  accounting 
procedures.  .  .  .**  The  Secretary 
indicated  in  the  preamble  of  the  final 
Chapter  2  regulations  that  the  provision 
in  swition  434  that  applies  to  Chapter  2 
is  subsection  (a)(2)  pertaining  to  the 
Secretary's  discretionary  authority  to 
request  a  plan  on  audits.  The  Secretary 
decided  not  to  require  such  a  plan  for 
audits  of  the  Chapter  2  program.  See  47 
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FR  52370  (Nov.  19. 1982).  Upon  further 
consideration  in  conjunction  with  the 
review  of  GEPA  applicability  in  Pub.  L. 
98-211,  the  Secretary  has  determined 
that  sections  434(b)  (2)  and  (3)  relating 
to  SEA  suspension  and  withholding  of 
payments  to  LEAs  that  have  failed  to 
comply  with  Federal  program 
requirements  also  deals  with  Hscal 
control  and  fund  accounting  procedures 
and  is  therefore  applicable  to  Chapter  2. 

Public  Participation 

During  the  ninety-day  comment 
period,  approximately  sixty-three 
conunents  and  recommendations  were 
received.  The  Secretary  carefully 
considered  all  comments  received  and 
made  changes  to  the  proposed 
regulations  warranted  by  those 
comments.  A  sunmiary  of  the  comments 
and  the  Secretary's  responses  to  those 
comments  are  contained  in  the  appendix 
to  these  regulations.  The  appendix  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

In  addition,  the  Secretary  has  made 
other  changes  to  certain  provisions  in 
the  final  Chapter  2  regulations  published 
on  November  19. 1982  to  implement 
statutory  language  and  to  conform 
provisions  to  the  corresponding 
provisions  that  apply  to  Chapter  1  of  the 
ECIA.  For  the  reasons  stated  below,  the 
Secretary  is  waiving  proposed 
rulemaking  for  these  changes. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
publish  proposed  regulations  for 
comment  in  accordance  with  section 
431(b)(2)(A)  of  GEPA  (20  U.S.C. 
1232(b)(2)(A))  and  section  553  of  the 
APA  (5  U.S.C.  553).  However,  under 
certain  circumstances,  the  Secretary 
may  waive  proposed  rulemaking  under 
section  553(b)  of  the  APA.  Specifically, 
section  553(b)  permits  waiver  of 
interpretative  rules,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice,  or 
when  an  agency  for  good  cause  finds 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

These  fmal  regulations  include 
changes  to  the  Chapter  2  regulations 
that  were  not  pubHshed  as  proposed 
rules.  The  Secretary  has  decided  to 
waive  proposed  rulemaking  on  the 
provisions  containing  these  changes  for 
several  reasons.  First,  for  most  of  the 
provisions,  the  Secretary  has 
determined  that  it  is  unnecessary  to  take 
public  comment  under  the  good  cause 
exception  in  section  553(b)(B)  because 
the  revised  provisions  merely  restate  the 
law  and  establish  no  new  substantive 
policy.  The  changes  in  §  298.14 


concerning  the  availability  of  funds,  for 
example,  indicate  that  section  412(b)  of 
GEPA  refers  to  Federal  fiscal  years.  The 
changes  in  S  298.16  concerning  Federal 
audits  and  access  to  records  conform 
the  provision  to  section  437(b)  of  GEPA 
and  implement  the  Inspector  General's 
authority  under  the  Inspector  General 
Act  of  197a  In  9  298.17  concerning  State 
audits,  the  changes  implement  the  Single 
Audit  Act  of  1984.  In  S  298.18  concerning 
audit  claims,  paragraph  (a)  implements 
the  authority  to  establish  claims 
contained  in  section  452(a)  of  GEPA  and 
paragraph  (b)(1)  implements  the 
authority  to  compromise  claims 
contained  in  4  CFR  Part  103  and  section 
452(f)  of  GEPA.  New  55  298.31(c),  298.37, 
and  298.38  implement  statutory 
provisions  in  section  586  of  Chapter  2 
concerning  by-pass  arrangements. 
Likewise,  the  change  in  5  298.51(b) 
concerning  practice  and  procedure 
before  the  EAB  implements  the 
provision  in  section  452(b)  of  GEPA, 
which  requires  an  appellant  to  prove 
before  the  EAB  the  allowability  of  the 
expenditures  disallowed  in  a  final  audit 
determination.  The  changes  in  5  298.54 
concerning  the  Secretary's  decision, 
which  indicate  that  the  Secretary  may 
remand  a  Panel's  decision  to  the  EAB 
for  further  review  or  consideration, 
implement  section  452(d)  of  GEPA. 
Finally,  changes  implementing  section 
451(a)(4)  of  GEPA.  which  authorizes  the 
Secretary  to  designate  other  proceedings 
to  be  reviewed  by  the  EAB,  have  been 
made  in  the  following  due  process 
provisions  to  indicate  that  the  Secretary 
may  designate  other  Chapter  2 
proceedings  to  be  reviewed  by  the  EAB: 
5  298.41  General;  5  298.42  Jurisdiction; 
5  298.43  Definitions;  5  298.45  Written 
notice;  5  298.46  Filing  an  application  for 
review:  5  298.47  Review  of  the  written 
notice;  5  298.49  Rejection  of  the 
application;  and  5  298.52  The  Panel's 
decision.  All  of  these  changes  restate  or 
implement  statutory  provisions  and 
most  of  the  changes  were  included,  as  a 
result  of  public  comment,  in  the  final 
regulations  for  Chapter  1  of  the  ECIA 
published  on  April  30, 1985  in  50  FR 
18415-19. 

The  Secretary  has  decided  to  waive 
proposed  rulemaking  on  two  other 
provisions  for  different  reasons.  In 
5  298.18  concerning  audit  claims, 
paragraph  (b)(2)  indicates  that  it  is  the 
general  policy  of  the  Secretary  to 
consider  the  probability  of  the  claim 
being  upheld  to  be  the  most  important 
factor  in  deciding  whether  to 
compromise  an  audit  claim.  Because  this 
is  a  general,  nonbinding  statement  of 
policy  that  indicates  the  Secretary's 
intent  to  give  the  probability  of  the 
claim  being  upheld  the  greatest  weight. 


the  Secretary  has  decided  to  waive 
proposed  rulemaking.  A  notice  of 
proposed  rulemaking  is  not  required  for 
general  statements  of  policy  under 
section  553(b)(A)  of  the  APA. 

The  changes  in  S  298.44  concerning 
eligibility  for  review  indicate  that  a 
recipient  of  Chapter  2  funds  must 
exhaust  its  administrative  remedies 
before  seeking  judicial  review. 
Exhaustion  of  administrative  remedies 
is  well-established  in  the  case  law 
interpreting  the  APA.  Moreover,  section 
455  of  GEPA.  which  authorizes  judicial 
review  of  certain  decisions  of  the 
Secretary  regarding  Chapter  2, 
contemplates  exhaustion  of 
administrative  remedies  first.  Thus,  the 
Secretary  has  determined  that  this 
provision  is  an  interpretative  rule  within 
the  meaning  of  section  553(b)(A)  of  the 
APA.  It  should  be  noted  that  the 
Secretary  proposed  identical  changes  to 
the  corresponding  provision  that  applies 
to  Chapter  1  of  the  ECIA  on  August  9, 
1984  in  49  FR  31918-23.  No  public 
comments  were  received  challenging  the 
substance  of  that  provision. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
that  these  regulations  affect  States  and 
State  agencies,  they  will  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
Flexibility  Act. 

These  regulations  will  affect  all  small 
LEAs  receiving  Federal  financing 
assistance  under  Chapter  2.  However, 
the  regulations  will  not  have  a 
significant  economic  impact  on  the  LEAs 
affected.  The  regulations  implement 
technical  amendments  enacted  by 
Congress  and  make  other  changes  in  the 
existing  Chapter  2  regulations  to 
implement  statutory  language  and  to 
conform  provisions  to  the  corresponding 
provisions  that  apply  to  Chapter  1  of  the 
ECIA.  The  regulations  contain  minimal 
requirements  to  ensure  the  proper 
allocation  and  expenditure  of  Chapter  2 
funds.  Some  provisions  of  the 
regulations  may  reduce  burdens  and 
increase  flexibility  for  LEAs. 
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Assessment  of  Educational  Impact ' 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  Based  on  the  response  to 
the  proposed  rules  and  on  its  own 
review,  the  Department  has  determined 
that  the  regulations  in  this  document  do 
not  require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  298 

Administrative  practice  and 
procedure,  Education,  Elementary  and 
secondary  education,  Grant  programs — 
education.  Private  schools,  Reporting 
and  recordkeeping  requirements,  State- 
administeredj  programs. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  t<k). 
84-151,  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of  1981) 

Dated:  September  13. 1985. 
William ).  B«nnett, 
Secretary  of  Education. 

The  Secretary  amends  Part  298  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

PART  289— CHAPTER  2  OF  THE 
EDUCATION  CONSOLIDATION  AND 
IMPROVEMENT  ACT  OF  1981 

Subpart  A— How  a  Stat*  or  Local 
Educational  Agency  Obtains  Funds  Under 
Chapter} 

Sec. 

298.1  Purpose. 

298.2  Definitions. 

298.3  General  responsibilities  of  State  and 
local  educational  agencies. 

298.4  State  applications. 

298.5  Allotmenti  to  States  of  Chapter  2 
funds. 

298.6  State  advisory  committee. 

298.7  LEA  applications. 

298.8  Allocation  of  Chapter  2  funds  to  LEAs. 

298.9  Reallocation. 

298.10  Use  of  Chapter  2  funds. 

Subpart  B— Fiscal  Requirements  That  a 
State  or  Local  Educatlonat  Agency  Must 
Meet 

298.11  Maintenance  of  effort 

298.12  Waiver  of  the  maintenance  of  effort 
requirement. 

298.13  Supplement,  not  supplant. 

298.14  Availability  of  funds. 

298.15  Recordkeeping  requirements. 


Sec. 

298.16  Federal  audits  and  access  to  records. 

298.17  State  audits. 

298.18  Audit  claims. 

298.19  Commingling  of  funds. 

298.20  (Reservedj. 

Subpart  C— How  Children  Enrolled  in 
Private  Schools  Participate  In  Chapter  2 
Programs 

298.21  Responsibility  of  SEAs  and  LEAs 

296.22  Consultation  with  private  school 
offioials. 

298.23  Needs,  number  of  children,  and  types 
of  services. 

298.24  Factors  used  in  determining  equitable 
participation. 

298.25  Funds  not  to  benefit  a  private  school. 

298.26  Use  of  public  school  employees. 

298.27  Equipment  and  supplies. 

298.28  Construction. 
298.29-29830    [Reserved]. 

Subpart  D— Due  Process  Procedures 

Procedures  for  by-Pass 

298.31  By-pass— General. 

298.32  Notice  by  the  Secretary. 

298.33  By-pass  procedures. 

298.34  Appointmant  and  functions  of  a 
hearing  officer. 

298.35  Hearing  procedures. 

298.36  Post  hearing  procedures. 

298.37  Judicial  review  of  by-pass  actions. 

298.38  Continuation  of  the  by-pass. 
298.39-298.40    [Reserved). 

Other  Due  Process  Procedure* 

298.41  General. 

298.42  furisdiction. 
29a43    Definitions. 

298.44  Eligibility  for  review. 

298.45  Written  notice. 

298.46  Filing  an  application  for  review. 

298.47  Review  of  the  written  notice. 

298.48  Acceptance  of  the  applicatron. 

298.49  Rejection  of  the  application. 

298.50  Intervention. 

298.51  Practice  and  procedure. 
29&52    The  Panel's  decision. 

298.53  Opportunity  to  comment  on  the 
Panel's  decision. 

298.54  The  Secretary's  decision. 

298.55  Cease  and  desist  hearing. 

298.56  Cease  and  desist  written  report  and 
order. 

298.57  Enforcement  of  a  cease  and  desist 
order. 

Authority:  Sees.  561-596  of  the  Education 
Consolidation  and  Improvement  Act  of  1981, 
20  U.S.C.  3811-3876.  unless  otherwise  noted. 

2.  Section  298.3  is  revised  to  read  as 
follows: 

^298.3    General  responsibilities  of  Stat* 
and  local  educational  agencies. 

(a)  State  educational  agencies.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  State  educational 
agency  (SEA) — 

(i)  Has  the  basic  responsibility  for  the 
administration  of  funds  made  available 
under  Chapter  2;  and 

(ii)  Is  the  State  agency  responsible  for 
the  administration  and  supervision  of 
programs  assisted  wnth  Chapter  2  funds. 


(2)  Apart  from  providing  technical  and 
advisory  assistance  and  monitoring 
compliance  with  Chapter  2,  an  SEA  may 
not  exercise  any  influence  in  the 
decisionmaking  process  of  a  local 
educational  agency  (LEA)  concerning 
the  expenditures  described  in  the  LEA'S 
application  under  section  566  of  Chapter 
2. 

(b)  State  rulemaking.  (1)  Chapter  2 
does  not — 

(i)  Authorize  States  to  issue  rules, 
regulations,  or  policies  that  apply  to 
LEAs  operating  programs  or  projects 
funded  under  Chapter  2,  except  as 
related  to  State  audits  and  financial 
responsibilities;  or 

(ii)  Encourage,  preempt,  or  prohibit 
rules,  regulations,  or  policies  issued 
under  State  law. 

(2)  If  a  State  issues,  pursuant  to 
procedures  established  by  State  law, 
any  rules,  regulations,  or  policies 
relating  to  the  administration  and 
operation  of  programs  funded  under 
Chapter  2  (including  those  based  on 
State  interpretation  of  any  Federal 
statute,  regulation,  or  guideline),  the 
State  shall— 

(i)  Ensure  that  the  rules,  regulations, 
or  policies  do  not  conflict  with  the 
provisions  of — 

(A)  Chapter  2; 

(B)  The  regulations  in  this  part:  or 

(C)  Other  applicable  Federal  statutes 
and  regulations;  and 

(ii)  Identify  the  State  rules, 
regulations,  or  policies  as  State-imposed 
requirements. 

(c)  Local  educational  agencies.  (1) 
Section  566(c)  of  Chapter  2  provides  that 
each  LEA  has  complete  discretion. 
subject  only  to  the  provisions  of  Chapter 
2,  in  determining  how  funds  Hie  agency 
receives  under  section  565(a)  of  Chapter 
2  are  distributed  among  the  purposes  of 
Chapter  2  in  accordance  with  the  LEA's 
Chapter  2  application. 

(2)  In  exercising  this  discretion,  an 
LEA  shall  ensure  that  each  expenditure 
of  Chapter  2  funds  is  for  the  purpose  of 
meeting  the  educational  needs  within 
the  schools  of  that  LEA. 

(Sec.  561(b},  20  U.S.C.  3811(b):  Sea  564(a).  20 
U.S.C.  3814(a);  Sec.  566(c).  20  U.S.C.  3818(ct: 
Sec.  591(d),  20  U.S.C.  3871(d)) 

3.  Section  298.5  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§298.5    Allotments  to  States  of  Chapter  2 
fund*. 

(a)  *  *  * 

(1)  Reserves  one  percent  of  the 
Chapter  2  appropriation  for  payments  to 
Guam,  American  Samoa,  the  \nrgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
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Islands  to  be  allotted  in  accordance  with 
their  respective  needs.  If  no  more 
reliable  data  are  available,  the 
Secretary  determines  respective  needs 
according  to  the  relative  enrollments  in 
public  and  private  schools  within  each 
territory; 

•  *        •         *        • 

(Sec.  563.  20  U.S.C.  3813) 

4.  Section  298.7  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§298.7    LEA  applications. 

(a)  An  LEA  may  receive  its  allocation 
of  funds  under  Chapter  2  for  any  year 
for  which  its  application  to  the  SEA  has 
been  certified  by  the  SEA  to  meet 
requirements  in  Section  566(a)  of 
Chapter  2. 

•  •         •        •        « 

(Sec.  566,  20  U.S.C.  3816) 

5.  Section  298.8  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  298.8    Allocation  of  Cttapter  2  funds  to 
LEAS. 


(b)  From  the  funds  made  available 
each  year  under  Chapter  2,  an  SEA  shall 
distribute  not  less  than  80  percent  to 
LEAs  within  the  State  according  to  the 
relative  enrollments  in  public  and 
private,  nonprofit  schools  within  the 
school  districts  of  those  agencies, 
adjusted,  in  accordance  with  criteria 
approved  by  the  Secretary,  to  provide 
higher  per  pupil  allocations  to  LEAs  that 
have  the  greatest  numbers  or 
percentages  of  children  whose 
education  imposes  a  higher  than 
average  cost  per  child,  such  as — 

(1)  Children  from  low-income  families; 

(2)  Children  living  in  economically 
depressed  urban  and  rural  areas;  and 

(3)  Children  living  in  sparsely 
populated  areas. 

*        •         *        •        « 

(Sec.  565,  20  U.S.C.  3815) 

6.  Section  298.14  is  revised  to  read  as 
follows: 

§298.14    Availability  of  funds. 

(a)  An  SEA  or  LEA  may  obligate  funds 
during  the  Federal  fiscal  year  for  which 
the  funds  were  appropriated  and  during 
the  succeeding  Federal  fiscal  year. 

(b)  The  SEA  or  LEA  shall  return  to  the 
Department  any  funds  not  obligated  by 
the  end  of  the  succeeding  Federal  fiscal 
year. 

(c)(1)  Chapter  2  funds  are  obligated 
when  an  SEA  or  LEA — 

(i)  Commits  funds,  according  to  State 
law  or  practice,  to  the  support  of 
specific  programmatic  or  administrative 
activities;  and 


(ii)  Identifies  Chapter  2  funds 
allocated  for  a  particular  Federal  fiscal 
year  as  supporting  those  specific 
programmatic  or  adminstrative 
activities. 

(2)  For  purposes  of  this  section,  the 
SEA's  distribution  of  funds  to  LEAs 
under  Section  565{a}  of  Chapter  2  is  not 
the  obligation  of  those  funds. 

(Sec.  596(a),  20  U.S.C.  3876(a):  Sec.  412(b)  of 
the  General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1225(b)) 

7.  Section  298.16  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  and 
the  citation  of  authority  to  read  as 
follows: 

§  298.16    Federal  audits  and  access  to 
records. 

(a)(1)  For  the  purpose  of  evaluating 
and  reviewing  the  use  of  Chapter  2 
funds,  the  Secretary  and  the  Comptroller 
General  of  the  United  States,  and  their 
authorized  representatives,  shall  have 
access  to  any  records  and  personnel 
that  may  be  related  or  pertinent  to 
programs  assisted  with  Chapter  2  funds. 

(2)  Any  SEA,  LEA,  or  other  subgrantee 
that  receives  Chapter  2  funds  shall 
cooperate  with  the  Inspector  General  of 
the  Department  in  the  conduct  of  audits 
authorized  by  the  Inspector  General  Act 
of  1978,  including  providing  access  to 
information  and  access  to  agency 
personnel  for  the  purpose  of  obtaining 
explanations  of  the  information. 

(b)(1)  An  SEA  shall  repay  to  the 
Department  the  amount  of  Chapter  2 
funds  that  the  Department  determines 
after  an  audit  was  not  spent  in 
accordance  with  applicable  law. 
•        *        *        •        • 

(Sec.  564(a)(6).  20  U.S.C.  3814(a)(6):  Sec. 
566(a)(3),  20  U.S.C.  3816(a)(3);  Sec.  437(b)  of 
GEPA.  20  U.S.C.  1232f(b);  Sec.  452  of  GEPA, 
20  U.S.C.  1234a;  Sec.  1744  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  31  U.S.C. 
7304;  Sees.  3,  4.  and  6  of  the  Inspector 
General  Act  of  1978.  as  amended,  5  U.S.C. 
App.;  Sec.  202  of  the  Intergovernmental 
Cooperation  Act  of  1968,  42  U.S.C.  4212) 

8.  Section  298.17  is  amended  by 
removing  paragraphs  (b)  and  (c),  by 
redesignating  paragraph  (d)  as 
paragraph  (b),  and  by  revising 
paragraphs  (a)  and  newly  designated 
(b)(1),  and  the  citation  of  authority  to 
read  as  follows: 

§298.17    State  audits. 

(a)  Basic  requirement.  Each  SEA  and 
LEA  shall  comply  with  the  audit 
requirements  in  the  Single  Audit  Act  of 
1984  with  respect  to  any  of  the  agency's 
fiscal  years  that  begin  after  December 
31, 1984. 

(b)  Audit  remedy.  (1)  An  LEA  shall 
repay  to  the  SEA  the  amount  of  Chapter 
2  funds  that  the  State  determines  was 


not  spent  in  accordance  with  applicable 
law. 


(Single  Audit  Act  of  1984,  31  U.S.C.  7501  et 
seq.) 

9.  Section  298.18  is  revised  to  read  as 
follows: 

§298.18    Audn  claims. 

(a)  Establishment  of  claims.  After  a 
State  or  Federal  audit  is  conducted,  the 
Department  may  establish  an  audit 
claim. 

(b)  Compromise.  (1)  In  deciding 
whether  to  compromise  an  audit  claim, 
or  in  recommending  possible 
compromise  to  the  United  States 
Department  of  Justice,  the  Secretary 
considers  the  following  factors  in 
accordance  with  4  CFR  Part  103  and 
Section  452(f)  of  the  General  Education 
Provisions  Act: 

(i)  The  probability  of  the  claim  being 
upheld. 

(ii)  The  cost  of  collecting  the  claim. 

(iii)  Whether  the  Department's 
eniforcement  policy  in  terms  of 
deterrence  and  securing  comf  liance 
would  be  adequately  served. 

(iv)  Whether  the  practices  of  the  SEA 
or  LEA  that  resulted  in  the  claim  have 
been  corrected  and  will  not  recur. 

(v)  Whether  collection  would  be  in  the 
public  interest  or  practical. 

(2)  It  is  the  pohcy  of  the  Secretary  to 
consider  the  probability  of  the  claim 
being  upheld  to  be  the  most  important  of 
the  factors  in  paragraph  (b)(1)  of  this 
section. 

(Sec.  564(a)(6),  20  U.S.C.  3814(a)(6);  Sec. 
566(a)(3).  20  U.S.C.  3816(a)(3):  Sec.  452  of 
GEPA  20  U.S.C.  1234a;  Federal  Claims 
Collection  Act,  31  U.S.C.  3701  et  seq.;  4  CFR 
Part  103) 

10.  Section  298.31  is  amended  by 
adding  paragraph  (c)  to  read  as  follows:  . 

§  298.31    By-pass— General 

(c)  Pending  the  final  resolution  of  an 
investigation  or  a  complaint  that  could 
result  in  a  by-pass  action,  the  Secretary 
may  withhold  fit)m  the  allocation  of  the 
affected  SEA  or  LEA  the  amount  the 
Secretary  estimates  is  necessary  to  pay 
the  cost  of  the  services  referred  to  in 
paragraph  (b)  of  this  section. 

(Sec.  586  (d),  (e),a  nd  (g),  20  U.S.C.  3862  (d), 
(e),  and  (g)) 

11.  A  new  S  298.37  is  added  to  read  as 
follows: 


§298.37 

actions. 


Judicial  review  of  by-pass 


If  an  SEA  or  LEA  is  dissatisfied  with 
the  Secretary's  final  action  after  a 
proceeding  under  §§  296.33-298.36,  it 
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may,  within  60  days  after  receiving 
notice  of  that  action,  file  a  petition  for 
review  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  State 
is  located. 

(Sec.  586(h)(2).  20  U.S.C.  3862(h)(2)) 

12.  A  new  §  298.38  is  added  to  read  as 
follows: 

§  298.38    Continuation  of  th«  by-pass. 

Any  by-pass  action  by  the  Secretary 
continues  until  the  Secretary  determines 
that  there  will  no  longer  be  any  failure 
or  inability  on  the  part  of  the  SEA  or 
LEA  that  is  being  by-passed  to  meet  the 
requirements  in  §§  298.21-298.28. 

(Sec.  586(f).  20  U.S.C.  3862(f)) 

13.  Section  298.41  is  revised  to  read  as 
follows: 

§298.41    Genwal. 

(a)  Sections  298.41-298.57  contain 
rules  for  the  conduct  of  proceedings 
arising  under  Chapter  2  regarding — 

(1)  The  review  of  final  audit 
determinations; 

(2)  Withholding  hearings; 

(3)  Cease  and  desist  proceedings;  and 

(4)  Other  proceedings  designated  by 
the  Secretary. 

(b)  If  the  Secretary  designates  other 
proceedings  to  the  Education  Appeal 
Board  (Board)  under  paragraph  (a)(4)  of 
this  section,  the  designation  may  specify 
that  certain  of  the  rules  governing  Board 
proceedings  are  modified  as  may  be 
appropriate. 

(Sec.  592.  20  U.S.C.  3872:  Sec.  451(a)  of  GEPA, 
20  U.S.C.  1234(a);  Sec.  452  of  GEPA.  20  U.S.C. 
1234a:  Sec.  454  of  GEPA,  20  U.S.C.  1234c) 

14.  Section  298.42  is  revised  to  read  as 
follows: 

§298.42    Jurisdiction. 

Under  Chapter  2,  the  Education 
Appeal  Board  has  jurisdiction  to — 

(a)  Review  final  audit  determinations: 

(b)  Conduct  withholding  hearings; 

(c)  Conduct  cease  and  desist 
proceedings;  and 

(d)  Conduct  other  proceedings 
designated  by  the  Secretary. 

(Sec.  592,  20  U.S.C.  3872;  Sec.  451(a)  of  GEPA. 
20  U.S.C.  1234(a);  Sec.  452  of  GEPA,  20  U.S.C. 
1234a;  Sec  454  of  GEPA,  20  U.S.C.  1234c) 

15.  Section  298.43  is  amended  by 
revising  the  definitions  of  "appellant," 
"final  audit  determination,"  "panel," 
and  "party"  to  read  as  follows: 

§298.43    Definitions. 

***** 

"Appellant"  means  an  SEA  that 
requests — 

(a)  A  review  of  a  final  audit 
determination; 

(b)  A  withholding  hearing;  or 


(c)  A  hearing  in  other  proceedings 
designated  by  the  Secretary. 

"Final  audit  determination"  means  a 
written  notice  by  an  authorized 
Department  official  issued  after  an  audit 
disallowing  expenditures  made  by  a 
recipient  under  Chapter  2. 
***** 

"Panel"  means  an  Education  Appeal 
Board  Panel,  consisting  of  at  least  three 
members  of  the  Board,  designated  by 
the  Board  Chairperson  to  conduct  any 
case. 


"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(b)  The  authorized  Department  official 
who  issued  the  final  audit  determination 
being  appealed,  notice  of  an  intent  to 
withhold  funds,  the  cease  and  desist 
complaint,  or  any  other  notice  that  the 
Board  has  jurisdiction  to  review;  and 

(c)  Any  person,  group,  or  agency 
whose  application  to  intervene  is 
approved. 
***** 

(Sec.  592.  20  U.S.C.  3872:  Sec.  451(a).  (e)  of 
GEPA,  20  U.S.C.  1234(a).  (e);  Sec.  452  of 
GEPA.  20  U.S.C.  1234a:  Sec.  454  of  GEPA.  20 
U.S.C.  1234c) 

16.  Section  298.44  is  revised  to  read  as 
follows: 

§298.44    Eligll)ility  for  review. 

(a)  Review  under  these  regulations  is 
available  to  a  recipient  of  Chapter  2 
funds  that  receives  a  written  notice  fit)m 
an  authorized  Department  official  of — 

(1)  A  final  audit  determination; 

(2)  An  intent  to  withhold  funds; 

(3)  A  cease  and  desist  complaint;  or 

(4)  A  proceeding  designated  by  the 
Secretary. 

(b)  If  a  recipient  receives  written 
notice  and  brings  a  lawsuit  to  challenge 
that  notice,  the  recipient  has  failed  to 
exhaust  administrative  remedies  and  the 
Secretary  may  move  for  dismissal  of  the 
lawsuit  on  that  basis. 

(c)  If  the  Panel  assigned  to  hear  an 
appeal  finds  that  there  are  no  issues  in 
the  appeal  within  the  Board's 
jurisdiction,  the  Panel  may,  at  the 
request  of  a  party  or  Panel  member, 
issue  a  decision  or  order  to  that  effect. 

(Sec.  592.  20  U.S.C.  3872:  Sec.  451(a)  of  GEPA, 
20  U.S.C.  1234(a);  Sec.  452  of  GEPA.  20  U.S.C. 
1234a:  Sec.  454  of  GEPA,  20  U.S.C.  1234c;  Sec. 
455  of  GEPA,  20  U.S.C  1234d) 

17.  Section  298.45  is  amended  by 
revising  paragraphs  (a)(2)  (iii)  and  (iv). 
(b)(2)  (i)  and  (ii).  and  (c)(2)  (i)  and  (ii) 
and  by  adding  paragraph  (d)  to  read  as 
follows: 


§298.45    Written  notice. 

(a)*  •   * 

(2)  •  •  • 

(iii)  Cites  the  requirements  with  which 
the  recipient  has  allegedly  failed  to 
comply;  and 

(iv)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditures  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  %vritt^n  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 
***** 

(b)  *  *  * 
(2)  *   •  * 

(i)  Indicates  the  reasons  for  finding 
that  the  recipient  failed  to  comply 
substantially  with  a  requirement  that 
applies  to  the  funds; 

(ii)  Cites  the  requirement  with  which 
the  recipient  has  allegedly  failed  to 
comply;  and 
***** 

(c)  *  •  • 
(2)  •  *  * 

(i)  Indicates  the  reasons  for  finding 
that  the  recipient  failed  to  comply 
substantially  with  a  requirement  that 
appUes  to  the  funds: 

(ii)  Cites  the  requirement  with  which 
the  recipient  has  allegedly  failed  to 
comply;  and 

(d)  Written  notice  of  other 
determinations.  (1)  The  Secretary  may 
issue  a  written  notice  to  a  recipient 
under  Chapter  2  of  any  other 
determination  with  regard  to'the 
recipient's  use  of  these  funds. 

(2)  That  notice  indicates  that  the 
Secretary  has  designated  the  Board  to 
hear  any  application  for  review  that  the 
recipient  may  file  and  specifies  that  the 
recipient  may  file  an  application  for 
review  within  30  calendar  days  of      t. 
receipt  of  the  notice.  ^ 

(3)  The  Secretary  sends  the  written 
notice  to  the  recipient  by  certified  mail 
with  return  receipt  requested. 

(Sec.  592(a).  20  U.S.C.  3872(a):  Sec  451(a).  (e) 
of  GEPA,  20  U.S.C.  1234(a).  (e);  Sec  452(b)  of 
GEPA,  20  U.S.C.  1234a(a):  Sec  454(a)  of 
GEPA.  20  U.S.C.  1234c(a)) 

18.  Section  298.48  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

§  298.46    inHng  an  application  for  review, 
(a)  An  appellant  seeking  review  of  a 
final  audit  determination,  a  withholding 
hearing,  or  other  determination 
designated  by  the  Secretary  shall  file  a 
vmtten  application  with  the  Board 
Chairperson  no  later  than  30  calendar 
days  after  the  date  it  receives  the 
written  notice. 
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(Sec.  592(a).  20  U.S.C  3i72(a):  Sec  451  (a),  (e) 
of  GEPA.  20  U.S.C.  1234  (a),  (e);  Sec.  452(b)  of 
GEPA.  20  U.S.C.  1234a(b)) 

19.  Section  29S.47  is  revised  to  read  as 
follows: 

§  298.47    Rmrtmr  of  thm  written  notioa. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination,  intent  to  withhoM  funds, 
or  other  determination  after  an 
application  is  received  under  f  29&46  to 
ensure  that  the  written  notice  meets  the 
applicable  requirements  in  S  298.45. 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
applicable  requirements  in  {  296.4S,  the 
Board  Chairperson — 

(1)  Returns  the  determination  to  the 
official  who  issued  it  so  that  the 
determination  may  l>e  properly 
modified;  and 

(2)  Notifies  the  appellant  of  that 
decision. 

(c)  If  the  official  makes  the 
approfMiate  modifications  and  the 
appellant  wishes  to  pursue  its  appeal  to 
the  Board,  the  appellant  shall  amend  its 
application  within  30  calendar  days  of 
the  date  it  receives  the  modifications. 

(Sec.  592(a).  20  U.S.C.  3872(a):  Sec  451  (a),  (e) 
of  GEPA.  20  U.S.C.  1234  (a),  (e);  Sec  452(b)  of 
GEPA.  20  U.S.C.  1234a(b)) 

20.  Section  29a49  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§298.49    Reiectlon  of  Itw  application. 
*         •         •         »         * 

(c)  If  an  application  is  rejected  twice, 
the  Department  may  take  appropriate 
administrative  action  to — 

(1)  Collect  the  expenditures 
disallowed  in  the  final  audit 
determination; 

(2)  Withhold  funds;  or 

(3)  Carry  out  the  decision  described  in 
the  written  determination. 

(Sec.  592(a).  20  U.S.C.  3872(a):  Sec.  451  (a),  (e) 
of  GEPA.  20  U.S.C.  1234  (a),  (e):  Sec  452(b)  of 
GEPA.  20  U.S.e.  1234a(b)) 

21.  Section  298.51  is  revised  to  read  as 
follows: 

§  298.51    Practice  and  procadura. 

(a)  General  Practice  and  procedure 
before  the  Board  in  proceedings 
conducted  under  the  regulations  in  this 
part  are  governed  by  the  rules  in 
Subpart  E  of  34  CFR  Part  78  (Education 
Appeal  Board). 

(b)  Burden  of  proof.  The  appellant 
shall  present  its  case  first  and  shall  have 
the  burden  of  proving  the  allowability  of 
the  expenditures  disallowed  in  a  final 
audit  determination. 


(Sec.  582(8),  20  U.S.C.  3872(a):  Sec  451(e)  of 
GEPA,  20  U.S.C.  1234(e):  Sec  452(b)  of  GEPA, 
20  U.S.C.  1234a(b)) 

22.  Section  29S.S2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§298.52    Tb«  PanaTs  tfacisioa 

(a)  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whole,  in  an  appeal 
from  a  final  audit  determination,  a 
notice  of  an  intent  to  withhold  hinds,  or 
other  final  determination  within  180 
days  after  receiving  the  parties'  final 
submissions,  unless  the  Board 
Chairperson,  for  good  cause  shown, 
grants  the  Panel  an  extension  of  this 
deadline. 
•        •        *        •        • 

(Sec.  592(a).  20  U.S.C.  3872(a):  Sec.  451  (a),  (e) 
of  GEPA.  20  U.S.C.  1234  (a),  (e):  Sec.  452(d}  of 
GEPA.  20  U.S.C  1234a^)) 

23.  Section  298.54  is  amended  by 
revising  paragraphs  (a),  (c),  (d),  and  (e) 
and  the  citation  of  authority  to  read  as 
follows: 

§298.54    T>w  SMratary's  daciaioa 

(a)  The  Panel's  decision  in  §  298.52 
becomes  the  final  decision  of  the 
Secretary  60  calendar  days  after  the 
date  the  appellant  receives  the  Panel's 
decision  unless  the  Secretary,  for  good 
cause  shown — 

(1)  Modifies  or  sets  aside  the  Panel's 
decision;  or 

(2)  Remands  the  Panel's  decision  to 
the  Board  for  further  review  or 
consideration. 

(c)(1)  Execpt  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  final  decision  of 
the  Secretary  is  the  final  decision  of  the 
Department. 

(2)  If  the  Secretary  remands  the 
Panel's  decision  to  the  Board,  neither 
the  Panel's  decision  nor  the  Secretary's 
remand  becomes  the  final  decision  of 
the  Department. 

(d)  The  Bo£u*d  Chairperson  sends  to 
the  Panel  and  to  each  party  a  copy  of 
the  Secretary's  final  decision  and 
statement  of  reasons,  a  notice  that  the 
Panel's  decision  has  become  the 
Secretary's  final  decision,  or  a  copy  of 
the  Secretary's  decision  to  remand. 

(e)  In  proceedings  involving  an  appeal 
from  a  &ial  audit  determination,  intent 
to  withhold  funds,  or  other 
determination,  to  the  extent  feasible  but 
consistent  with  the  Secretary's 
obligation  to  enforce  compliance  wHh 
Chapter  2,  the  Secretary  defers  to  a 
State's  interpretation  of  the  statutory 
requirements  under  Chapter  2, 

(Sec.  592(a).  20  U.S.C.  3a724a):  S««.  451  (a),  (e) 
of  GEPA,  20  U.S.C  1234  (a),  (e);  Sec.  452ld)  of 
GEPA.  20  U.S.C.  1234«(djt  Sec  455  of  GEPA. 
20  U.S.C.  1234d) 


Note. — This  appendix  wilt  not  appear  in 
the  Cod*  of  Federal  Regulations. 

Appendix — Smnmary  of  Revtaiaaa. 
Comments,  and  Responses 

The  following  paragraphs  sumaiarixa 
public  comments  received  on  the  notice 
of  proposed  rulemaking  (NPRNf) 
implementing  changes  made  to  Chapter 
2  of  the  Education  Consolidation  and 
Improvement  Act  of  19S1  (ECIA)  by  Pab. 
L  9B-211,  and  the  Secretary's  responses 
to  those  conuneats.  Those  conunants 
relating  to  the  text  of  the  regulations  are 
orgarkized  according  to  the  order  of  the 
sections  in  the  final  regulations.  Those 
comments  relating  to  additional  rules 
not  included  in  the  final  regulations  are 
discussed  at  the  end  ci  the  summary. 

Several  commenters  did  not 
recommend  changes  in  the  regulations 
but,  instead,  requested  clarification 
about  certain  regulatory  provisions.  The 
Department  will  provide  clarification  on 
many  of  those  provisions  in  the  Chapter 
2  nonregulatory  guidance. 

Preamble 

Application  of  Other  Statutes  and 
Regulations. 

Comment-  One  conunenter, 
representing  SEAs.  noted  with  pleasure 
the  Department's  recognition  that 
section  434(b)  (2)  and  (3)  of  the  General 
Education  Provisions  Act  (GEPA) 
applies  to  Chapter  2.  The  commenter 
pointed  out  that  since  that  section 
provides  the  authority  for  suspending 
and  %vithholding  payment  to  LEAs  that 
have  failed  to  comply  with  Chapter  2 
program  requirements,  it  clearly 
concerns  fiscal  control  and  fund 
accounting  procedures.  The  commenter 
also  noted  approvingly  the  Department's 
recognition  of  the  modification  in 
section  406A(a)  of  GEPA,  which  reduces 
the  data  gathering  burden  of  SEAs. 

Response:  No  change  has  been  made. 
The  Secretary  appreciates  the 
commenter's  approval  of  the  regulations. 

Section  298.3    General  responsibilities 
of  State  and  local  educational  agencies 

Comment  Two  commenters 
welcomed  the  clarification  of  general 
responsibilities  of  State  and  local 
educational  agencies.  Two  other 
commenters,  however,  noted  that  the 
requirement  in  |  29e.3(a)(2)  that  an  SEA 
not  exercise  any  influence  in  the 
decisionmaking  process  of  an  LEA  could 
hamper  SEA  technical  assistance  and 
monitoring.  One  of  those  commenters 
pointed  out  that  9  298.3(aKl)  assigns  the 
SEA  responsibility  to  administer 
Chapter  2  funds  while  5  298.3(a)(2) 
hampers  that  administration.  The 
second  commenter,  noting  the  same 
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conflict,  suggested  that  "influence"  be 
deflned  or  that  a  list  be  included  of  what 
actions  by  an  SEA  would  be  considered 
to  influence  the  decionmaking  process  of 
an  LEA. 

Response:  No  change  has  been  made. 
The  provisons  in  §  298.3(a)(2)  accurately 
reflect  the  statutory  language  in  the 
technical  amendment  to  section 
564(a)(7)  of  Chapter  2.  Moreover,  the 
Secretary  does  not  believe  §  298.3(a)(2) 
hampers  an  SEA's  ability  to  provide 
technical  assistance  or  to  monitor.  The 
assurance  in  section  564(a)(7)  of  Chapter 
2  must  be  read  in  conjunction  with  the 
provision  in  Section  566(c)  that  grants 
each  LEA  "complete  discretion."  subject 
only  to  the  provisions  of  Chapter  2,  in 
determining  how  to  distribute  its 
Chapter  2  funds  among  the  purposes  of 
Chapter  2.  Thus,  an  SEA  must  assure 
that  it  will  not  influence  an  LEA's 
decisionmaking  process  in  selecting 
those  Chapter  2  activities  for  which  to 
use  its  Chapter  2  funds.  This  assurance, 
however,  does  not  prevent  the  SEA  from 
ensuring  that  the  activities  selected  by 
an  LEA  are  allowable  under  Chapter  2 
or  that  the  LEA  is  complying  with  other 
Chapter  2  requirements.  It -also  does  not 
prevent  the  SEA  from  working  with  an 
LEA  to  advise  or  suggest  ways  of 
meeting  the  LEA's  educational  needs.  It 
does,  however,  prohibit  the  SEA  from 
substituting  its  judgment  for  that  of  an 
LEA  as  to  the  L£A's  needs  or  from 
applying  pressure  on  the  LEA  to  fund 
projects  in  which  there  is  little  or  no 
local  interest.  See  129  Cong.  Rec.  H1891 
(daily  ed.  Apr.  12. 1983).  The  Secretary 
declines  to  define  "influence"  or  list 
unallowable  SEA  activities  in  the 
regulations.  According  to  the  House 
Report  accompanying  the  technical 
amendments,  section  564(a)(7)  "does  not 
confer  authority  on  the  Secretary  to 
issue  regulations  defining  those 
activities  in  which  [SEAs]  either  may  or 
may  not  engage."  H.  Kept.  51,  98th 
Cong.,  1st  Sess.  6  (1983). 

Comment:  A  number  of  commenters 
commented  on  the  State  rulemaking 
provision  in  5  298.3(b).  Several  of  those 
commenters  expressed  concern  that 
State-imposed  rules  could  Umit  the 
discretion  granted  to  LEAs  under 
§  298.3(a)(2)  and  (c).  Other  commenters 
expressed  concern  that  the  provision  in 
S  298.3(b)(2)(ii),  which  requires  a  State 
to  identify  State-imposed  rules  relating 
to  the  administration  and  operation  of 
Chapter  2,  conflicts  with  the  provision  in 
§  298.3(b)(l)(i).  which  only  specifically 
authorizes  a  State  to  issue  rules  relating 
to  State  audits  and  financial 
responsibilities.  Several  commenters 
recommended  that  the  provision  in 
§  298.3(b)(2)(ii)  be  deleted.  Others 


recommended  that  the  kinds  of  rules 
relating  to  the  administration  and 
operation  of  Chapter  2  be  clarified. 

Response:  No  change  has  been  made. 
The  provisions  in  |  298.3(b)  accurately 
reflect  the  statutory  provisions  in 
section  591(d)  of  the  ECL\  that  were 
added  by  the  technical  amendments. 
Section  591(d)(1)  and  5  298.3{b)(l)(i) 
only  specifically  authorize  a  State  to 
issue  regulations  related  to  a  State's 
audit  and  financial  responsibilities. 
However,  as  indicated  in  section 
591(d)(2)  and  $  298.3(b)(l)(ii),  a  State  is 
not  preempted  or  prohibited  by  Chapter 
2  from  issuing  other  regulations  as  long 
as  they  are  issued  pursuant  to  State  law 
and  they  do  not  conflict  with  the 
provisions  of  Chapter  2.  According  to 
the  House  and  Senate  reports 
accompanying  the  technical 
amendments.  Congress  intended 
Chapter  2  to  be  neutral  on  the  issue  of 
State  rulemaking.  See  H.  Rept.  51,  98th 
Cong.,  1st  Sess.  8  (1983);  S.  Rept.  166, 
98th  Cong.,  1st  Sess.  13  (1983).  Thus,  if 
State  law  permits,  a  State  may  issue 
regulations  that  relate  to  topics  other 
than  the  State's  audit  and  financial 
responsibilities.  Nothing  in  section 
591(d)  or  S  298.3(b),  however,  permits  a 
State  to  issue  regulations  that  conflict 
with  section  566(c)  of  Chapter  2  giving 
LEAs  complete  discretion  to  decide  how 
to  distribute  their  Chapter  2  funds 
among  the  authorized  activities.  See  id. 

The  Secretary  has  not  deleted 
S  98.3(b)(2)(ii)  requiring  States  to 
identify  regulations  that  they  issue 
under  Chapter  2  as  State-imposed 
requirements,  because  that  provision  is 
required  by  section  591(d).  Likewise,  the 
Secretary  does  not  believe  that 
clarification  in  S  298.3(b)(2)  as  to  what 
rules  relate  to  the  administration  and 
operation  of  Chapter  2  is  necessary 
because,  according  to  Congress,  section 
591(d)  requires  States  to  identify  any 
State  rule  or  policy  relating  to  Chapter  2 
as  a  State-imposed  requirement.  See  H. 
Rept.  51,  98th  Cong.,  1st  Sess.  8  (1983);  S. 
Rept.  116,  98th  Cong.,  Ist  Sess.  13  (1983). 
Thus,  the  phrase  "rules,  regulations,  or 
policies  relating  to  the  administration 
and  operation  of  programs  funded  under 
Chapter  2"  includes  all  rules  that  a  State 
promulgates  to  implement  Chapter  2 — 
even  those  relating  to  a  State's  audit  and 
financial  responsibilities. 

Comment:  One  commenter  questioned 
why  §  298.3(b)(l)(i)  does  not  include  the 
statutory  language  that  a  State 
regulation  must  be  "issued  pursuant  to 
procedures  as  established  by  State 
law .  .  .  ." 

Response:  A  change  has  been  made. 
Section  298.3(b)(2)  has  been  revised  to 


include  the  phrase  "issues,  pursuant  to 
procedures  established  by  State 
law, ..." 

Comment-  A  niunber  of  commenters 
commented  on  the  provision  in 
S  298.3(c)(2)  that  requires  an  LEA  to 
ensure  that  each  expenditure  of  Chapter 
2  funds  is  for  the  purpose  of  meetiiig  the 
educational  needs  ««rithin  the  sdiools  of 
the  LEA.  One  commenter.  for  example, 
asked  whether  this  provision  should  be 
added  to  the  list  of  assurances  required 
in  an  LEA's  application  and  whether  the 
phrase  "educational  needs"  precludes 
the  use  of  Chapter  2  funds  for  improving 
school  management  Another 
commenter  questioned  whether  an  SEA 
would  be  justified  in  requesting  L£As  to 
include  in  their  applications  statements 
of  educational  needs,  objectives  that 
address  those  needs,  and  an  evaluation 
design  that  demonstrates  progress 
toward  meeting  those  needs.  One 
commenter  recommended  adding  "or  the 
educational  needs  of  children  enrolled 
in  private,  nonprofit  schools  located  in 
the  LEA"  to  {  298.3(c)(2). 

Response:  No  change  has  been  made. 
The  technical  amendment  to  section 
566(c)  of  Chapter  2.  upon  which  the 
provision  in  S  298.3(c)(2)  is  based,  was 
made  to  ensure  that  an  LEA  uses  its 
Chapter  2  funds  to  meet  the  needs  of 
children  in  the  LEA.  and  that  the  State 
will  not  control  how  the  LEA  uses  those 
funds.  The  amendment  was  added  to 
guard  against  a  practice  that  allegedly 
occurred  under  Titles  III  and  IV-C  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  whereby  LEAs  were  used  as 
"conduits"  to  fund  projects  of  interest  to 
the  State,  using  Federal  dollars  that 
were  intended  by  Congress  to  go  to  the 
LEAs.  See  H.  Rept  51. 98th  Cong..  1st 
Sess.  6  (1983):  129  Cong.  Rec  Hia90-ei 
(daily  ed.  Apr.  12. 1983);  129  Cong.  Rec 
H10604-05  (daily  ed.  Nov.  18. 1983). 
Thus,  this  section  requires  that  an  LEA 
expend  Chapter  2  funds  only  to  meet  the 
educational  needs  of  children  in  its  own 
district.  The  phrase  "educational 
needs,"  however,  does  not  in  any  way 
limit  the  activities  authorized  under 
Chapter  2  for  which  an  LEA  may  use  its 
funds.  Moreover,  included  in  the 
requirement  are  the  needs  that  an  LEA 
has  identified  for  children  in  private, 
nonprofit  schools  in  the  LEA.  Therefore. 
the  Secretary  does  not  believe  it  is 
necessary  to  add  specific  language 
relating  to  the  needs  of  children  in 
private  schools. 

Because  the  legislative  history 
indicates  that  the  amendment  to  section 
566(c)  was  added  to  ensure  that  an  L£A 
uses  Chapter  2  funds  only  to  meet  the 
educational  needs  of  children  in  the 
LEA.  the  Secretary  does  not  believe  that 
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either  section  566(c)  or  S  29a3(c){2)  adds 
a  needs  assessment  requirement  not 
otherwise  required  by  Chapter  2.  As  a 
result,  it  does  not  appear  that  the 
addition  of  this  provision  in  the  statute 
or  the  regulations  should  stimulate 
extensive  State  rulemaking.  For 
example,  because  section  566(a)(2)  of 
Chapter  2  already  requires  an  LEA  to 
assure  in  its  application  that  it  will 
comply  with  the  provisions  of  Chapter  2. 
the  Secretary  does  not  believe  that  an 
additional  assiu'ance  relating  to 
§  29a3(c)(2)  is  required.  However,  an 
SEA,  under  its  administrative  and 
supervisory  responsibilities  under 
Chapter  2.  may  decide  that  additional 
rules  relating  to  §  29a3(c)(2)  are 
necessary.  Any  State  rulemaking 
concerning  this  provision,  of  course, 
must  comport  with  the  requirements  in 
section  591(d)  of  the  ECIA  and 
§  298.3(b). 

Section  296.5    Allotments  to  States  of 
Chapter  2  funds 

Comment:  One  commenter, 
representing  one  of  the  Insular  Areas, 
questioned  whether  the  distribution  of 
Chapter  2  funds  to  the  Insular  Areas  on 
the  basis  of  enrollment  data  fulfills  the 
requirement  for  a  distribution  based  on 
respective  needs.  The  commenter 
suggested  that  relative  per  pupil 
expenditures  be  used  as  a  basis  for 
determining  respective  needs. 

Response:  No  change  has  been  made. 
The  Secretary  is  not  convinced  that 
relative  per  pupil  expenditiu^s.  in  the 
absence  of  any  measure  of  the  cost  of 
providing  an  adequate  education,  are  a 
better  measure  of  respective  needs  than 
enrollment.  Moreover,  no  objections  to 
the  use  of  enrollment  data  to  determine 
respective  needs  were  received  from 
any  other  Insular  Area. 

Section  298. 1 7    State  audits 

Comment:  One  commenter  applauded 
the  modification  of  the  biennial  audit 
requirement  for  LEAs  receiving  less  than 
an  average  of  $5,0U0  per  year  because  of 
the  reduction  in  burden  for  small  LEAs. 

Response:  A  change  has  been  made. 
Subsequent  to  publication  of  the  NPRM. 
Congress  enacted  the  Single  Audit  Act 
of  1984,  which  supersedes  the  effect  of 
the  technical  amendments  with  regard 
to  tfie  performance  of  LEA  audits. 
Section  298.17.  therefore,  has  been 
changed  to  incorporate  the  audit 
requirements  in  the  Single  Audit  Act. 

Section  298.51    Practice  and  procedure 

Comment:  One  commenter,  noting  that 
§  296.51  requires  Chapter  2  due  process 
proceedings  before  the  Education 
Appeal  Board  (EAB)  to  follow  the  rules 
in  34  CFR  Part  78  governing  other  EAB 


proceedings,  questioned  why  the 
provision  in  34  CFR  Part  78  that  only 
requires  a  lead  time  of  ten  days  from 
notice  before  funds  are  cut  off  applies  to 
Chapter  2  when  the  Chapter  2  statute 
provides  for  sixty  days. 

Response:  No  change  has  been  made. 
Section  298.51  only  makes  the 
regulations  in  Subpart  E  of  34  CFR  Part 
78  governing  practice  and  procedure 
before  the  EAB  applicable  to  Chapter  2 
due  process  proceedings.  None  of  the 
provisions  in  Subpart  E  deals  with  the 
length  of  time  from  notice  until  funds  are 
cut  off.  Rather,  the  provision  to  which 
the  commenter  is  apparently  referring  is 
34  CFR  78.25(b)(2)  concerning  written 
notice  of  an  intent  to  suspend  funds. 
This  provision,  which  implements 
section  453(c)  of  GEPA.  is  not  applicable 
to  Chapter  2  both  because  it  is  not 
contained  in  Subpart  E  and  because 
section  453  of  GEPA  has  been 
superseded  by  section  592  of  the  ECIA. 
See  section  596(b)(6)  of  the  ECIA  as 
amended  by  the  technical  amendments. 
Accordingly,  under  Chapter  2,  the 
Secretary  would  not  withhold  fimds 
until  sixty  days  after  the  date  he 
provided  notice  of  his  intent  to  do  so. 

Allocation  of  Chapter  2  funds  to  LEAs 

Comment-  A  number  of  commenters 
recommended  that  the  regulations 
include  a  provision  that  would  require 
SEAs  under  section  565(a)  of  Chapter  2 
to  provide  higher  per  pupil  allocations 
only  to  LEAs  having  the  greatest 
numbers  or  percentages  of  children 
whose  education  imposes  a  higher  than 
average  cost  per  child  rather  than  to 
LEAs  with  any  number  or  percentage  of 
those  children.  In  support  of  their 
position,  the  commenters  cited  the 
Conference  Report  accompanying  the 
technical  amendments,  which  states: 

It  is  the  intent  of  the  conferees  that  section 
565(3)  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  be  interpreted  such 
that  State  Chapter  2  distribution  formulas 
provide  adjusted  allocations  to  LEAs  with 
only  the  greatest  numbers  or  percentages  of 
high  cost  children  rather  than  allocations  to 
l£As  with  any  numlier  or  percentage  of  such 
children. 

H.  Rept.  574.  98th  Cong..  Ist  Sess.  15 
(1983)  (Conference  Report).  One  of  the 
commenters  urged  that  the  regulations 
specify  the  percentage  of  LEAs  that 
would  be  eligible  to  receive  funds 
generated  by  high-cost  children  and  the 
percentage  of  the  State's  aOocation  that 
would  be  distributed  on  that  basis. 
Another  commenter  suggested  that  the 
regulations  require  a  State  to 
demonstrate  that  its  formula  has  been 
designed  to  produce  an  actual  impact 
which  reasonably  reflects  overall 
differences  in  costs  among  LEAs  and,  in 


particular,  that  the  formula  gives 
sufficient  weight  to  the  high-cost  factors 
the  State  has  chosen  to  accomplish  that 
result. 

Other  commenters  disagreed  with  this 
position  and  recommended  that  the 
Conference  Report  language  not  be 
followed  in  the  regulations.  One 
commenter,  representing  the  SEAs. 
noted  that,  "under  present  allocation 
formulas,  more  LEAs  than  ever  before 
are  receiving  Federal  education  dollars 
and  districts  which  have  high  cost 
students  are  receiving  larger  per  pupil 
allocations." 

Another  commenter,  after  surveying 
school  district  superintendents  in  one 
State,  reported  a  consensus  tfiat  there 
should  be  no  changes  in  the  formula 
requirements. 

Response:  No  change  has  been  made. 
Section  298.8(b)  repeats  the  statutory 
requirement  in  section  565(a)  of  Chapter 
2.  In  the  technical  amendments  to 
Chapter  2,  Congress  did  not  change  that 
requirement  with  respect  to  the 
distribution  of  funds  on  the  basis  of 
high-cost  children.  However,  in  the 
Conference  Report  accompanying  the 
technical  amendments  to  Chapter  2,  the 
conferees  stated  that  it  was  their  intent 
"that  State  Chapter  2  distribution 
formulas  provide  adjusted  allocations  to 
LEAs  with  only  the  greatest  numbers  or 
percentages  of  high  cost  children  rather 
than  allocations  to  LEAs  with  any 
number  or  percentage  of  such  diildren." 
H.  Rept.  574,  98th  Cong.,  Ist  Sess.  15 
(1983)  (Conference  Report). 

The  Secretary  has  not  incorporated 
the  Conference  Report  language  in 
§  298.8(b)  of  the  Chapter  2  regulations 
because  the  Secretary  believes  that 
requiring  SEAs  to  implement  the 
Conference  Report  language,  and 
therefore  prohibiting  them  from 
exercising  other  options  that  may  also 
be  consistent  with  the  statutory 
language,  would  undermine  the 
decisionmaking  authority  regarding 
allocation  formulas  that  Chapter  2  vests 
in  SEAs.  For  the  same  reason,  the 
Secretary  has  not  specified  the 
percentage  of  LEAs  that  should  be 
eligible  to  receive  funds  generated  by 
high-cost  children  or  the  percentage  of  a 
State's  allocation  that  should  be 
distributed  on  that  basis.  As  provided  in 
section  561  of  Chapter  2,  SEAs  have  the 
basic  responsibility  for  the 
administration  of  Chapter  2.  Consistent 
with  this  policy,  section  565  gives  SEAs 
wide  latitude  to  allocate  funds  to  their 
LEAs  in  the  manner  that  best  meets 
each  State's  particular  needs  and 
priorities.  Regulating  their  area  at  the 
Federal  level  would  intrude  on  the 
flexibility  and  responsibiHty  vested  m 
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the  SEAs  under  Chapter  2,  thereby 
undermining  the  central  legislative 
decision  made  by  Congress  in  enacting 
Chapter  2 — namely,  to  make  it  a  State- 
administered  program  with  a  minimum 
Federal  role. 

Consistent  with  this  philosophy, 
§  298.8  allows  each  SEA  to  decide 
whether  to  implement  the  Conference 
Report  language.  Upon  careful  analysis 
of  the  overall  needs  within  the  State,  an 
SEA  may  determine  that  adjusted 
allocations  under  section  565(a]  should 
go  only  to  those  LEAs  with  the  greatest 
numbers  or  percentages  of  high-cost 
children.  The  Secretary  encourages 
SEAs  to  review  their  allocation  formulas 
in  light  of  the  Conference  Report 
language. 

Use  of  Funds  Reserved  for  a  State's  Use 

Comment:  One  commenter 
encouraged  the  Department  to 
promulgate  a  regulation  that  would 
require  an  SEA  to  use  most  of  the 
Chapter  2  funds  reserved  for  the  State's 
use  to  support  school  effectiveness 
directly.  The  commenter  expressed 
concern  that  a  disproportionate  amount 
of  a  State's  Chapter  2  funds  is  being 
used  for  the  administration  of  Chapter  2 
and  for  the  SEA's  internal  operations. 
Another  commenter  also  suggested  that 
the  Department  require  an  SEA  to 
develop  criteria  for  directing  funds 
reserved  for  the  Statie's  use  to  LEAs 
having  the  highest  concentrations  of 
high-cost  children. 

Response:  No  change  has  been  made. 
Section  561(a)  of  Chapter  2  states  that 
the  purpose  of  Chapter  2  is  to 
consolidate  over  40  categorical 
programs  into  a  single  authorization  of 
grants  to  States  for  the  same  purposes 
contained  in  the  antecedent  categorical 
programs,  but  to  be  used  in  accordance 
with  the  educational  needs  and 
priorities  of  SEAs  and  LEAs  as 
determined  by  those  agencies. 
Similiarly,  section  561(b)  indicates  that 
the  basic  responsibility  for  the 
administration  of  Chapter  2  funds  is  in 
the  SEAs. 

Under  Chapter  2,  SEAs  are  authorized 
to  reserve  for  their  own  use  up  to  20 
percent  of  the  State's  Chapter  2  funds 
for  activities  authorized  by  Chapter  2. 
The  Secretary  believes  it  would  be 
contrary  to  the  statutory  purpose  and 
intent  of  Chapter  2  for  the  Department  to 
promulgate  a  regulation  that  would 
interfere  with  the  discretion  afforded  an 
SEA  in  deciding  how  to  use  the  Chapter 


2  funds  reserved  for  the  State's  use.  As 
long  as  the  SEA  uses  those  funds  for 
activities  authorized  under  Chapter  2. 
the  statute  permits  the  SEA,  with  advice 
from  the  State  Advisory  Committee,  to 
decide  how  to  use  its  Chapter  2  funds. 

Parental  Participation 

Comment  A  number  of  commenters 
recommended  that  the  final  regulations 
include  a  requirement  that  an  LEA  must 
have  written  policies  to  ensure  that: 
parents  have  been  consulted  in  the 
planning,  development,  and  operation  of  ■ 
Chapter  2  programs;  parents  have  had 
an  opportunity  to  express  their  views 
concerning  those  policies;  and  Chapter  2 
program  plans  and  evaluations  are 
provided  to  parents  and  the  public.  As 
the  basis  for  their  recommendation,  the 
commenters  cited  the  Conference  Report 
accompanying  the  technical 
amendments: 

The  conferees  agree  that,  in  eliminating  the 
House  provision  regarding  the  applicability  of 
Sec.  427  of  the  General  Education  Provisions 
Act  to  ECIA.  the  responsibility  of  the  local 
education  agencies  to  assure  adequate 
parental  involvement  shall  in  no  way  be 
diminished.  Accordingly,  I.£A8  shall  have 
policies  to  assure  parental  consultation  in  the 
planning,  development  and  operation  of 
programs;  assure  that  parents  have  had  an 
■  opportunity  to  express  their  views  concerning 
those  policies,  and;  (sic)  have  policies  to 
assure  the  adequate  provision  of  program 
plans  and  evaluations  to  parents  and  the 
public. 

H.  Rept.  574.  98th  Cong..  1st  Sess.  13 
(1983)  (Conference  Report).  Another 
commenter  supported  parental 
involvement,  but  opposed  any  Federal 
regulations  that  would  regulate  the 
manner  of  this  involvement.  It  was  the 
commenter's  belief  that  regulations 
would  interfere  with  the  flexibility 
afforded  an  LEA  under  Chapter  2  to 
provide  for  parent  participation  that 
best  meets  the  needs  of  the  LEA. 

Response:  No  change  has  been  made. 
Section  566(a)(4)  of  Chapter  2  requires 
an  LEA  to  provide,  in  its  Chapter  2 
application,  for  systematic  consultation 
with  parents  concerning  the  allocation 
of  Chapter  2  funds  for  authorized 
programs  and  the  design,  planning,  and 
implementation  of  those  programs. 
Section  298.7(c)  of  the  Chapter  2 
regulations  currently  in  effect 
specifically  highlights  that  requirement. 
In  addition,  the  Chapter  2  nonregulatory 
guidance  contains  several  questions  and 
answers  that  provide  clarification  of  the 
parent  consultation  requirement. 


As  indicated  in  the  preamble  to  the 
Chapter  2  regulations  currently  in  effect 
[see  47  FR  52370  (1982)).  the  parental 
consultation  requirement  in  section 
566(a)(4)  supersedes  section  427  of 
GEPA  (concerning  parental  involvement 
and  dissemination).  Congress  clearly 
recognized  this  fact  (see  H.  Rept  574. 
98th  Cong.,  1st  Sess.  13  (1983) 
(Conference  Report)).  Moreover,  in  the 
technical  amendments.  Congress  did  not 
change  the  parental  consultation 
requirement  in  section  566(a)(4).  It  was 
only  in  the  Conference  Report 
accompanying  the  technical 
amendments  that  the  conferees 
suggested  that  an  LEA  should  develop 
policies  concerning  parental 
involvement  and  dissemination  similar 
to  those  that  would  be  required  if  the 
Secretary  invoked  section  427  of  GEPA. 
Consistent  with  the  purpose  of  Chapter 
2  to  return  decisionmaking  to  the  Slate 
and  local  levels,  the  Secretary  is  not 
adding  regulatory  requirements  not 
contained  in  the  statute.  The  fact  that 
the  Secretary  is  not  adding  regulations 
requiring  an  LEA  to  establish  written 
policies,  however,  in  no  way  diminishes 
the  Chapter  2  requirement  that  the  LEA 
systematically  consult  with  parents 
concerning  the  allocation  of  Chapter  2 
funds  for  authorized  programs  and  the 
design,  planning,  and  implementation  of 
those  programs.  The  Secretary  is  merely 
affording  an  LEA  the  flexibility  to 
decide  how  that  consultation  can  best 
be  accomplished.  The  Secretary  will 
consider  incorporating  some  of  the 
commenters'  suggestions  in  the  Chapter 
2  nonregulatory  guidance. 

Participation  of  Children  in  Private 
Schools 

Comment:  One  commenter  urged  the 
Department  to  promulgate  a  regulation 
permitting  an  L£A  to  chaise 
administrative  costs  for  providing 
equitable  participation  under  Chapter  2 
to  children  enrolled  in  private  schools. 

Response:  No  change  has  been  made. 
An  LEA  may  use  Chapter  2  funds  to  pay 
for  reasonable  administrative  costs  for 
providing  Chapter  2  services  to  private 
school  children  as  well  as  to  public 
school  children.  The  rate  for  charging 
those  administrative  costs,  however, 
must  be  applied  equally  to  the  amounts 
of  Chapter  2  funds  available  for  services 
to  public  and  private  school  children. 

(FR  Doc.  85-22323  Filed  9-17-85:  8:45  am) 
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21 36437 

39 35830-35839.  36095- 

36102.36441,36600 

43 37674 

71 35840.  36884.  37004. 

37541, 37542,  37683-37685. 
37864-37866 

75 37686 

91 37674 

121 37674 

127 37674 

135 37674 

1SCFR 

376 37112 

379 37112-37136 

399 37112-37136 

PropoMdRutes: 

801 37867 

802 37871 

803 37871 

16CFR 

4 36048 

455 37345 

Propoaad  Rutes: 

13 35565,  37229.  37686 

17CFR 

1 36049 

31 36405.37519 

190 36405 

211 37346 

240 37648 

270 37654 

PropoMd  RuteK 

1 36104 

3 36104 

18CFR 

154 36571 

1 57 36571 

385 36051 

Proposed  Rutes: 

357 36601 

19CFR 

4 37519 

134 37842 

Proposed  RuIm: 

101 37004 

162 36603 

20CFR 

302 36870 

322 36870 

340 36870 

404 36571 

Proposed  Rules: 

295 35568 

416 36108 


74 35774 

81 35774-35789 

82 35774 

177 35535 

178 36872.37845 

193 37845 

452 36991 

510 35535.  37347 

522 37347 

558 35535.  35536.  36419. 

561 36874.  37347.  37846. 

37847 
1040 36548 

Propossd  Rules: 

74 35841 

82 35841 

160 37871 

170 35571 

182 37381 

314 37381 

808 36441-36443 

23CFR 

Proposed  Rules: 

658 37969 

668 37688 

24CFR 

200 37519 

232 ! 37520 

300 37523 

570 37524 


25CFR 

36 


. 36575 


21CFR 

73 


.37845 


26CFR 

1 35536,  35540.  36575, 

37347 

5f 37347 

6a 35540 

145 37350 

602 35536.  35540.  37347, 

37350 
Proposed  Rules: 

1 35572.  37004.  37381 

301 37871 

602 35572 

27CFR 

Proposed  Rules: 

9 37692.  37696 

28CFR 

0 36054 

2 36419-36423.  37352 

Proposed  Rules: 

16 37232-37236 

29CFR 

1910 36992.37352 

2619 37354 

2641 36992 

Proposed  Rules: 

33 36885 

1926 37543 

2642 36603 

30CFR 

917 37656 

920 36970 

935 37848 

Proposed  Rules; 

Ch.  1 36885 

57 3781 5 


817 35573 

870 36858 

913 37318 

917 37382.  37699 

925 37383 

944 „ 36554 

31CFR 

51 36055 

103 36875 

206 35547 

Propossd  Rules: 

223 36115 

32CFR 

155 35790 

169 37527 

706 36424-36425 

865 36426 

Proposed  Rules: 

230 36610 

231 36619 

231a 36622 

33CFR 

100 35552-35554.  36576 

117 37174.  37175,  37355 

151 36768 

1 58 36768 

165 35555 

207 37849 

Proposed  Rules: 

100 36628-36629 

110 37237 

117 36630.37384 

204 37554 

207 35573.37554 

34CFR 

74 37356 

298 37974 

Proposed  Rules: 

682 35964 

683 35964 

35CFR 

Proposed  Rules: 

133 .X 36444 


36CFR 

7 37361 

327 35555 

Proposed  Rules: 

228 37005 

38CFR 

3 36577 

19 36992 

21 36678 

Propose^  Rules: 

3 36631 

21 37700 

39CFR 

10 36431 

111 36875 

3001 37175 

Proposed  Rules: 

111 35843.  36885,  36886 

40CFR 

15 36188 

50 37484 

52 35796.  36876,  37176, 

37178.37362.37529 


60 36830 

65 37178-37181 

66 36732.  36734 

67 36732 

81 35561,37362 

133 36879 

180 36579.  36994,  37850. 

37851 

261 37362 

271 35798 

300 37624.  37630 

466 36540 

799 37182 

Propossd  Rules: 

52 36633-36635.  37238 

60 36956 

65 36637.  37874 

85 36838 

86 37701 

122 37701 

147 35574 

180 35844 

261 36966.  37338 

262 36886 

271 37338,  37385 

300 37950 

430 36444 

439 36638 

600 36838 

721 37386 

799 36446 

41CFR 

105-55 37529 

201-1 36995 

201-2 36995 

201-8 36995 

201  -1 1 36995 

201-16 36995 

201-20 36995 

201-21 36995 

201-23 36995 

201-24 36995 

201-26 36995 

201  -30 36995 

201-31 36995 

201-32 36995 

201-38 36995 

201-39 36995 

201-40 36995 

42CFR 

420 37370 

455 37370 

489 37370 

505 35646 

512 35646 

Proposed  Rules: 

124 36454 

420 37386 

43CFR 

1820 36055 

Propossd  Ruiss: 

17 37006 

2200 37389 

8370 37555 

44CFR 

59 36016 

60 36016 

61 36016 

64 36016.  37852 

66 36016 

70 36016 

72 36016 
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75 36016 

45CFR 

101 37370 

201 37659 

Proposad  Ruiss: 

101 37386 

46CFR 

Pfopo— dRul— : 

160 36639 

391 37702 

47CFR 

Ch.  I „ 36056 

0 36061.  37189,  37855 

1 37190.37856 

2 36061 

18 36061 

25 36071 ,  36432 

73 .35562.  35799-35800 

83 36880 

95 37856 

97 36080 

ProposMi  Rul**: 

90 37875 

94 37878 

73 35574-35581,  35845 

48CFR 

15 35815 

52 35815 

501 36080 

502 36080 

504 36080 

505 36080 

506 36080 

507 36080 

509 36080 

510 36080 

514 36080 

515 36080 

525 36080 

536 36080 

549 36080 

914 35956 

915 35956 

952 35956 

Proposed  Rules: 

227 36887 

252 36887 

549 35582 

552 35582 

49  CFR 

Ch.  X 35562 

192 ., 37191 

195 37191 

571 36084.  36995,  36^. 

37857 

1033 36085 

1039 37533 

1056 37533 

1063 37533 

1085 35563 

1135 37533 

1136 37533 

1137 37533 

1152 36432 

1160 „ 37533 

1 165 37533 

1312 37533 

Proposed  Rules: 

Cti.  X 37391 

171 37766 


172 37766 

173 37766 

176 37766 

177 37766 

178 37766 

180 37766 

192 36116 

218 35636 

221 35636 

232 35640.  35643 

571 35583,  37240.  37702. 

37882 

50  CFR 

17. 36085,  36089,  37192, 

37194,37858 

20 35762,  36198,  36432- 

36433. 36996 

32 35563,  35815,  37198 

33 35563 

216 37377 

285 37534 

61 1 35825.  36997 

621 36434 

630 35563 

658 37198 

661 35827,  36092.  37535 

672 35825 

675 35825,  36997 

Proposed  Rules: 

17 35584,  36118,  37249. 

37252.  37391 .  37703. 37958 

UST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  PulHic 

Laws. 

Last  List  August  22.  1985 


^UltKi^" 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1985 


Quantity         Volume 


Title  29— Labor  (Part  1920-End)  (Stock  No. 

822-004-00096-2) 

Title  32— National  Defense  (Parts  400-629) 

(Stock  No.  822-004-00104-7) 

Title  36— Parks,  Forests,  and  Public  Property 

(Part  200-End)  (Stock  No.  822-004-001 1 6-1 ) 

— Title  40— Protection  of  Environment  (Parts  400-424) 

(Stock  No.  822-004-00128-4) 

A  cumulative  checklist  of  CFR  issuances  appears  every  Monday  In  tt>e  Federal  Register  in  the  Reader  Aids 
section  In  addition,  a  ctiecklist  of  current  CFR  volumes,  comprising  a  complflte  CFR  set,  appears  each  month 
T.  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$20.00 

15.00 

Amount 

$ 

14.00 

14.00 

Total  Order 

$ 

^ease  do  not  detach 

Order  Form 


Enclosed  fir>d  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  cfieck  or  moriey  order  payable 


to  Superintendent  <A  Oocuitients.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  tor  foreign  mailing. 

OMg*  to  my  O^nl  Aoooinl  No. 

I  I  I  I  I  l-D 


WS4* 


CradN  C«d  Ordan  Only 
Total  charges  $ 


Fill  in  the  boxes  below. 


Order  No._ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Ptease  send  me  the  Cod*  of  Fodoral  Rogutations  publications  I  have 
selected  above. 

Name— First,  Last 

I  I  I  I 


Corn 


M  I  I  I  I  I 


City 


M 


mpany  name  or  additional  address  line 


J_L 


(or  Country) 


i_L 


I_L 


PLEASE  PRINT  OR  TYPE 


J_i 


I    I    I     I 


State 


ZIP  Code 


For  Office  Use  Only. 
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Charges 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 
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Refund 

02 
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Page*  37985-38096 


Thursday 
September  19,  1985 


Brttfing*  on  How  To  Um  tho  Fodoral 

For  information  on  briefings  in  Washington.  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 


Selected  Subjects 


s:     = 


Aviation  Saf  oty 

Federal  Aviation  Administration 

Banks,  Banking 

Farm  Credit  Administration 

Bridges 

Coast  Guard 

Cable  Television 

Federal  Communications  Commission 

Cotton 

Commodity  Credit  Corporation 

Customs  Duties  and  Inspection 

Customs  Service 

Food  Additives 

Food  and  Drug  Administration 

Food  Grades  and  Standards 

Agricultural  Marketing  Service 

Government  Contracts 

Immigration  and  Naturalization  Service 

Government  Procurement 

General  Services  Administration 
Health  and  Human  Services  Department 

Marine  Safety 

Coast  Guard 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  omcial  holidays), 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  2040B.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fecieral  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 


Selected  Subjects 


Navigation  (Water) 

Coast  Guard 

Radiation  Protection 

Environmental  Protection  Agency 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  PubUcation:  Use  the  volume  number  and  the 
page  number.  Example:  50  FR  12345. 


FOR: 


WHAT: 


WHY: 


THE  FEDERAL  REGISTER;  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 


WHa         The  Office  of  the  Federal  Register. 


WASHINGTON,  DC 

WHEN:  November  15;  at  9  am. 


Free  public  briefings  (approximately  2  1/2  hours) 
te  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  publics  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them,  There  will  be  no 
discussion  of  specific  agency  regulations. 


WHERE: 


RESERVATIONS: 


Office  of  the  Federal  Register.  First 
Floor  Conference  Room,  1100  L 
Street  NW..  Washington.  DC. 

Call  JoAnn  Harte.  Workshop 
Coordinator.  202-523-5239. 


FUTURE  WORKSHOPS: 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1988 
Washington.  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


HI 
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Agricultural  Mariiating  Servic* 

PROK>SED  RUUES 

Livestock  and  meate,  prepared  meats,  and  meat 

products:  grading,  certification,  and  standards: 

38006  Carcass  beef  and  slaughter  cattle;  withdrawn 
Milk  marketing  orders: 

38007  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service. 

Ak  Force  Department 

NOTICES 

Meetings: 
38024        Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
38035        Rape  Prevention  and  Control  Advisory 
Committee 

CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38018        Illinois 

38018        New  Jersey;  time  change 
38018        North  Carolina 

38018  Wisconsin 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida 

Louisiana 
Ports  and  waterways  safety: 

San  Clemente  Island.  CA.;  safety  zone 

San  Diego  Bay,  CA.;  safety  zone 
Regattas  and  marine  parades: 

Head  of  Connecticut  Regatta 

Madison  Fall  Regatta 
PROPOSED  RULES 
Navigation  rules: 

COLREGS  demarcation  lines 

Commerce  Department 

See. also  Foreign-Trade  Zones  Board;  International 

Trade  Administration. 

NOTICES 

38019  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

38008  Cotton 


38000 
38001 

38001 
38002 

37998 
37999 


38013 


37996 
38055 


Customs  Service 

RULES 

Air  commerce: 

Civil  aircraft;  entry  and  clearance  forms 
NOTICES 
Customs  broker  examination  rescheduling 

Defense  Department 

See  Air  Force  Department. 


Delaware  River  Basin  Commission 

NOTICES 

38024     Hearings 


Drug  Enforcement  Administration 

NOTICES 

Registration  appUcations.  etc.: 
Johnson  Matthey,  Inc. 
Mallinckrodt,  Inc. 


38046 
38045 


38025 


36003 

38003 
38066 


38015 

38029 

38030 

38092 
38028 

38029 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 
National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana;  clariBcation  and  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Carbofuran;  correction 
Radiation  protection  programs: 

Spent  nuclear  reactor  hiel  and  high-level  and 

transuranic  wastes;  environmental  standards  for 

management  and  disposal 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

N,N-Diethyl-2-(l-naphthalenyloxy)  propionamide; 

correction 
NOTICES 

Air  quality;  prevention  of  signiHcant  deterioration 
(PSD): 

Permit  determinations,  etc.;  Region  n 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Farmworker  Protection  Standards  for 

Agricultural  Pesticides  Advisory  Committee 
Pesticide  programs: 

Grain  fumigants;  regulatory  status 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors 
Water  pollution;  discharge  of  pollutants  (NPDES): 

California;  hearing  rescheduled  and  extension  of 

time 
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Faim  Credit  Administration 

RULES 
37985     Farm  credit  system  banks  and  associations, 
organization:  liquidation 
NOTICES 

38056     Meetings:  Sunshine  Act 

Federal  Aviation  Administration 

RULES 
37994     Terminal  control  areas 

PROPOSED  RULES 
38012     Transition  areas 

Nonccs 

Airport  noise  compatibility  program: 
38047        Portland  International  Airport.  OR 

Federal  Communications  Commission 

RULES 

Television  broadcasting; 
38003         Cable  television  service:  mandatory  signal 
carriage  rules:  enforcement  suspended 
PROPOSED  RULES 
Television  broadcasting: 
38016         Cable  Communications  Policy  Act. 

implementation:  proceeding  reopened  for 
comments 

Federal  Election  Commission 

NOTICES 

38056     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commisi9ion 

NOTICES 

Electric  rate  and  corporate  regulation  Rhngs: 

Montaup  Electric  Co.  et  al. 
Small  power  prodaction  and  cogeneratioa  facilities: 
qualifying  status: 

Quality  Dinette.  Inc.  et  al. 


38036 

38035 
38036 
38038 

38036 


38020 


38018 


38018 


38005 


38016 


38025 
38027 

38048 


38004 


NOTICES 

Color  additive  petitions: 

Schering  Corp. 
Food  additive  petitions: 

Chevron  Chemical  Co. 

Morton  Thiokol.  Inc. 

Polaroid  Corp. 
Meetings: 

Consumer  information  exchange 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Texas 

Forest  Service 

NOTICES 

Illinois  wild  and  scenic  river  management  plan. 
Siskiyou  National  Forest,  Oregon:  availability 
Meetings: 

Okanogan  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 

Threshold  for  applications  of  Trade  Agreements 

Act 
PROPOSED  RULES 
Acquisition  regulations  (GSAR): 

Prompt  payment  discounts  and  payment  terms 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Fxwd  and  Drug  Administration. 

RULES 

Acquisition  regulations 


38033 
38033 
38033 
38034 


38034 


38035 


37997 


Federal  Highway  Administration 

NOTICES 

Vehicle  weight  limitations:  bridge  formula 
development  report 

Federal  Reserve  System 
NOTKES 

Bank  holding  company  applications,  etc.: 
Allied  Bancshares.  Inc..  et  aL 
American  Bankshares.  Inc..  et  al. 
First  Virginia  Banks.  Inc..  et  al. 
Fourth  Financial  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 

Fine  Arts  Commission 

NOTICES 

Meetings 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Adjuvants,  production  aids,  and  sanitizers:  bis 

(6eto-carbobutoxyethyl)  tin  bis 

(isooctybnercaptoacetate)  and  beto- 

cart>obutoxyethyltin  tris 

(isooctylmercaptodcetatel 


Immigration  and  Naturalization  Servic* 

RULES 

Transportation  line  contracts: 
37985         Atlantic  Gulf  Airlines 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service:  Reclamation  Bureau. 

International  Trade  Administration 

RULES 

Export  licensing: 
Distribution  license  procedure;  correction 

NOTICES 

Export  trade  certificates  of  review 

Scientific  articles:  duty  free  entry: 

National  Aeronautics  and  S^ce  Administration: 

correction 


37996 


38021 


38022 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  censtniction,  etc.; 
38042         C&J  Railroad  Investment  Co..  Inc. 

Railroad  services  abandonment: 
38042        Baltimore  &  Ohio  Railroad  Ca 
38042        Norfolk  &  Western  Railway  Co. 
38042         Seaboard  System  Railroad.  Inc. 

Justice  Department 

See  also  Drug  Enforcement  Administration: 

Immigration  and  Naturalization  Service. 
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NOTICES 
38043     Agency  information  collection  activities  under 
OMB  review 
Pollution  control;  consent  judgments: 


38043 

American  Recovery  Co. 

38044 

ARCO  Oil  &  Gas  Co. 

38044 

Continental  Can  Co..  U.S.A. 

38043 

Hilmar  Schmidt 

38044 

Marlette  Plating  Co. 

38045 

National  Finishing  Corp. 

38045 

Triple  A  Muffler 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

38037 

Wyoming 

Environmental  concern:  designation  of  critical 

areas: 

38037 

Central  Yukon  Planning  Area,  AK 

Management  framework  plans: 

38038 

California 

Sale  of  public  lands: 

38039 

California 

38040 

Wisconsin  and  Minnesota 

Survey  plat  filings: 

38039 

Idaho 

38039 

Montana 

Withdrawal  and  reservation  of  lands: 

38038 

Nevada 

38039 

New  Mexico 

TextNe  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

38022  Philippines 

38023  Yugoslavia 

Textile  consultation;  review  of  trade 
38023         Taiwan 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration. 

Treasury  Department 

See  also  Customs  Service. 
NOTICES 

Notes,  Treasury: 
38053         7-1987  series 


38040 
38040 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Conoco  Inc. 

Exxon  Co..  U.S.A. 


Separate  Parts  in  This  Issue 

Part  II 
38066     Environmental  Protection  Agency 

Part  III 
38092     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


38011 


38046 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiography  licenses  and  radiation  safety 
requirements  for  radiographic  operations: 

Industrial  radiographic  certiflcation;  advance 

notice  withdrawn 

NOTICES 

Applications,  etc.: 
General  Public  Utilities  Nuclear  Corp. 


38046 


Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans: 

Disputes  arbitration;  employer  withdrawal 

Uability;  alternative  procedure 


Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
38047        Wishon,  CA 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

38040  Colorado-Big  Thompson,  Windy  Gap  Projects. 
CO 

38041  Upper  Gila  Water  Supply  Study,  Central  Arizona 
Project.  AZ  and  NM 
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Rules  and  Regulations 


Federal  R«giatar 

Vol.  Sa  No.  182 

Thursday.  September  19.  1905 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatMlity  and  legal  effect,  most 
of  wrhich  are  Iwyed  to  and  codified  in 
tf>e  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tl>e  Superintendent  of  Documents. 
Prices  of  new  books  are  isted  in  the 
frst  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  JUSTICE 

Infimigration  and  NaturaRzation 
Servica 

8CFRPart238 

Cofitracta  WHh  Transportation  tinea; 
AddWon  of  Atlantic  GuH  Airlines 

AQENCV:  Immigration  and  Naturalization 
Service;  Justice. 
actmn:  Final  rule. 

SUMMAHV:  This  rule  adds  Atlantic  Gulf 
Airlines  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECnvC  date:  August  28. 1985. 
FOn  FURTMEfl  WtFOflMATtON  CONTACT: 
Loretta  ).  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
N.W.,  Washington,  DC  20536, 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATNM:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Atlantic  Gulf  on  August 
28, 1985,  to  guarantee  passage  through 
the  United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5 U.SC.  605(b),  the 
Commissioner  of  Immigration  and 


Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  c»f  SubjecU  in  S  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts,  Travel,  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  fot  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act  as  amended 
(8  use.  1103  and  1228). 

S  238.3    [Amwidadl 

In  i  238.3  Aliens  in  immediate  and 
continuous  transit  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  Atlantic  Gulf 
Airlines. 

Dated:  August  30, 1985. 
Marvin  ).  Gilisoii, 

Acting  Associate  Commissioner, 
Examinations  Immigration  and 
Naturalization  Service. 
(FR  Doc.  85-22378  Filed  9-18-85;  8:45  am) 

BMJJNOCOOE  4410-t»-H 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Farm  Credit  System  Banks  and 
Associations;  Organization; 
Liquidation 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  its  Federal 
Farm  Credit  Board  (Federal  Board), 
adopts  new  regulations  which  replace 
the  existing  regulaUon.  12  CFR  611.1130. 
relating  to  voluntary  and  involuntary 
liquidations  of  Farm  Credit  System 
(System)  banks  and  associabons.  The 
final  regulations  incorporate  the 
provisions  contained  in  the  orders  that 
have  been  issued  by  the  FCA  to  date  in 
connection  with  specific  receiverships 


and  set  forth  the  powers  and  duties  of 
receivers,  the  rights  of  creditors  and 
stockholders,  and  the  inventory  and 
examination  requirements  associated 
with  receiverships. 

EFFECTIVE  DATE:  Thirty  days  from  this 
publication  date  during  which  either  or 
both  Houses  of  Congress  are  in  sessiort. 
Notice  of  the  actual  effective  date  will 
be  published. 

FOR  FURTHER  INFORMATION  CONTACR 

Gary  L.  Norton,  Office  of  General 
Counsel,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean,  VA 
22101-5090,  (703)  883-4020. 

SUPPLEMENTARY  R«FOI«aATION:  In  the 
February  23, 1985  Federal  Register  (50 
FR  6000-6005).  the  FCA  pubhshed 
proposed  amendments  to  its  regulation 
relating  to  the  voluntary  or  involuntary 
liquidation  of  System  banks  and 
associations.  The  comment  period 
closed  March  15, 1985.  The  FCA 
received  approximately  50  comments 
from  System  institutions,  members  of 
Congress,  the  attorney  generals  of  two 
states,  and  other  members  of  the  pubbc. 
Several  parties  stated  that  there  was  a 
need  for  public  hearings  on  the  proposed 
regulations  and  other  parties  stated  that 
the  comment  period  should  be  extended. 
The  Federal  Board  did  not  believe  there 
was  any  need  for  public  hearings  since 
any  comments  relevant  to  the  proposed 
regulations  could  be  readily  reduced  to 
written  form  and  submitted  to  the 
Agency  through  the  mail.  Even  though 
the  volume  of  comments  suggested  the 
existence  of  broad  public  awareness  of 
the  regulations,  the  Federal  Board 
decided  to  extend  the  comment  period 
to  May  1, 1985.  Notification  of  the 
comment  period  extension  was 
published  in  the  April  10, 1985  Federal 
Register  (50  FR  14110).  The  FCA 
received  no  additional  comments  during 
the  extended  comment  period.  The 
Federal  Board  considered  each  comment 
received  during  its  regular  June  and 
August  1985  meetings,  made  changes  to 
the  proposed  regulations  where 
appropriate,  and  adopted  final 
regulations. 

Following  is  a  discussion  of  the 
significant  comments  received. 

Two  respondents  recommended 
changes  to  S  611.1160  regarding  the  role 
of  a  supervisory  bank  in  a  decision  to 
place  an  association  into  voluntary  or 
involuntary  Uquidation.  One  respondent 
recommended  that  no  voluntary 
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liquidation  should  take  place  without 
the  approval  of  the  supervisory  bank. 
The  other  respondent  recommended  that 
the  Governor  should  consult  with  the 
supervisory  bank  prior  to  appointing  a 
receiver  for  an  involuntary  liquidation 
except  in  the  event  that  the  Governor 
determines  such  notification  would  not 
be  in  the  best  interests  of  the  creditors 
and  stockholders  of  the  association. 

The  Farm  Credit  Act  of  1971.  as 
amended  (Act),  does  not  require  the 
approval  of  the  supervisory  bank  in 
connection  with  voluntary  and 
involuntary  liquidations,  but  does 
authorize  the  FCA  to  issue  regulations 
governing  such  liquidations.  This  is 
contrasted  with  other  provisions  of  the 
Act,  such  as  the  provisions  relating  to 
mergers  of  associations,  where  the 
proposed  activity  requires  approval  of 
the  supervisory  bank. 

In  the  case  of  an  involuntary 
liquidation,  the  Federal  Board  does  not 
believe  it  would  be  prudent  to  prescribe 
a  requirement  for  bank  approval.  An 
involuntary  decision  is  one  that  often 
needs  to  take  place  in  an  expeditious 
manner.  While  the  Governor,  as  a 
mattter  of  practice,  avails  himself  on  an 
ongoing  basis  of  the  views  of  the 
supervisory  bank  regarding  associations 
experiencing  difficulties,  it  would  be 
improvident  to  include  a  specific 
requirement  for  consultation,  since 
circumstances  may  arise  where  specific 
consultation  on  the  liquidation  decision 
is  not  possible. 

In  the  case  of  a  voluntary  liquidation, 
the  Act  provides  that  the  decision  of  an 
association  board  to  liquidate  the 
association  is  a  corporate  decision 
which,  by  statute,  is  subject  only  to  the 
approval  of  the  FCA-  The  Federal  Board 
believes  that  a  requirement  for  bank 
approval  would,  in  effect,  impose 
conditions  upon  the  FCA,  which  is  the 
partj^hose  approval  of  voluntary 
liquidation  is  required  by  the  Act.  The 
Federal  Board  believes  that  the'FCA's 
authority  iri  such  matters  should  not  be 
impinged  upon. 

Several  respondents  believed 
§  611.1160(b)  should  be  amended  to 
clarify  the  nature  of  the  obligations  upon 
which  an  association  can  default,  and  to 
provide  procedures  and  substantive 
standards  regarding  a  decision  to 
liquidate  an  association. 

The  Federal  Board  agrees  that 
clarification  of  the  regulation  is 
appropriate.  Accordingly,  the  regulation 
has  been  amended  to  include  a 
provision  stating  that  such  defaults  can 
occur  "on  the  payment  of  principal  or 
interest  of  any  Rnancial  obligation"  of 
the  institution.  However,  such  are  not 
the  only  circumstances  under  which 
default  can  occur.  The  Federal  Board 


does  not  believe  it  is  appropriate  to 
attempt  to  provide  an  ail  inclusive  set  of 
procedural  requirements  on  the  subject 
of  default  since  the  manner  in  which  a 
default  can  occur  depends  entirely  on 
the  type  of  obligation  involved  and  the 
circumstances  giving  rise  to  the  default. 
Any  attempt  to  quantify  those  criteria 
with  specific  examples  would  not  be 
especially  useful  and  could  cause 
problems  since  it  would  be  difficult  to 
anticipate  the  range  of  obligations  that 
might  be  involved  and  conditions  of 
default  that  are  unique  to  each  one. 

Two  respondents  believed  that  the 
regulations  should  specifically  provide 
for  a  notice  to  borrowers  prior  to  the 
appointment  of  a  receiver  by  the 
Governor. 

The  Federal  Board  believes  that  this 
recommendation  is  in  direct 
contradiction  with  the  basic 
responsibilities  of  the  FCA  in  connection 
with  liquidations.  In  many  respects,  the 
liquidation  of  a  System  institution 
creates  the  same  potential  for  a  "run"  on 
the  institution  that  exists  in  connection 
with  the  liquidation  of  a  depository 
institution.  Prior  notification  to 
stockholders  of  a  pending  liquidation 
would  provide  borrowers  who  can 
obtain  credit  elsewhere  an  opportunity 
to  pay  down  their  loans  and  retire  their 
stock.  The  effect  of  such  a  drain  on  the 
capital  and  assets  of  the  institution 
would  jeopardize  the  ability  of  creditors 
to  receive  equitable  payment  on  their 
claims.  In  addition,  it  could  further 
impair  the  remaining  stock  of  the 
institution,  which  would  result  in  a 
greater  financial  burden  on  those 
stockholders  who  were  unable  to  retire 
their  stock. 

Two  commentators  beheved  that  the 
provision  in  9  611.1160(d)  that  provides 
for  the  automatic  suspension  of  the 
officers  and  directors  of  an  association 
should  be  amended  to  permit  the 
receiver  to  have  some  discretion  in  this 
area. 

The  Federal  Board  does  not  believe 
that  any  change  to  this  regulation  is 
necessary  since  the  regulation  already 
provides  the  receiver  with  discretion  in 
this  regard.  While  officers  and  directors 
are  immediately  suspended  upon  the 
appointment  of  the  receiver,  the  receiver 
has  full  authority  to  employ  such 
officers  as  the  receiver  deems  necessary 
to  cairy  on  the  business  of  the 
association  in  liquidation.  Additionally, 
the  receiver  has  the  authority  to  consult 
with  any  persons,  including  the  ex- 
directors  of  the  association,  to  obtain 
their  input  during  the  conduct  of  the 
liquidation. 

Several  respondents  made 
recommendations  regarding  §  611.1160 
that  generally  challenged  the  basic 


premise  of  the  regulation.  These 
respondents  said  that  the  rights, 
privileges,  and  powers  of  an  association 
board  of  directors  should  never  be 
suspended  except  by  the  shareholders 
and  that  the  liquidation  of  an 
association  should  only  be  conducted 
under  the  direct  supervision  of  the 
board. 

The  Federal  Board  believes  these 
respondents  misconstrued  the  purpose 
and  function  of  a  receivership.  When  a 
financial  institution  is  placed  in 
involuntary  liquidation,  further 
operations  of  that  institution  are  no 
longer  carried  on  at  the  discretion  of  the 
personnel  responsible  for  its  financial 
condition.  Rather,  in  accordance  with 
appropriate  Federal  or  State  law.  a  third 
party  is  placed  in  direct  or  indirect 
control  of  the  institution  in  order  to 
wind  up  its  affairs  in  a  manner 
consistent  with  the  best  interests  of  its 
creditors  and  stockholders.  In  the  case 
of  System  institutions,  the  Act  and  FCA 
Regulations  control  the  appointment  of 
the  receiver.  State  law  continues  to 
control  the  debtor-creditor  relationships 
between  the  receiver  and  the  borrowers 
of  the  institution.  Since  the  directors  of 
the  association  are  the  persons  directly 
responsible  for  the  insolvency  of  the 
association,  it  is  not  appropriate  for 
such  directors  to  exercise  control  over 
the  hquidation  of  the  institution. 
Accordingly,  no  changes  were  made  to 
accommodate  these  comments. 

One  commentator  believed  that  the 
board  of  an  association  in  liquidation 
should  have  the  authxicity  to  obtain  an 
independent  audit  of  the  association  and 
require  the  Governor  to  turn  over  the 
association  to  its  previous  management 
on  the  basis  of  the  results  of  such  audit. 
The  Federal  Board  believes  this 
recommendation  contravenes  the 
essential  statutory  function  of  the  FCA 
to  examine  System  institutions.  The 
exercise  of  this  examination  authority 
provides  the  basis  upon  which  all 
supervisory  and  regulatory  activities  of 
the  FCA  are  conducted  and  establishes 
the  foundation  for  any  analysis  of  the 
financial  condition  of  individual  System 
institutions  or  the  System  as  a  whole.  In 
order  to  avoid  unnecessary  and 
damaging  delays  that  can  injure  the 
creditors  and  stockholders  of  an 
institution,  these  examinations  must  be 
the  final,  authoritative  basis  upon  which 
the  financial  condition  of  System 
institutions  is  determined. 

Two  respondents  inquired  whether 
there  was  a  conflict  between 
§  611.1160(d).  which  provides  for  the 
suspension  of  the  board  and 
management  of  an  association  placed  in 
liquidation,  and  §  611.1161(g),  which 
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authorizes  the  Governor  to  remove  or 
replace  receivers. 

There  is  no  conflict  between  these 
two  provisions  since  one  provides  for 
the  termination  of  directors  and 
employees  of  a  System  institution 
placed  in  liquidation,  while  the  other 
preserves  the  authority  of  the  Governor 
to  halt  a  liquidation  and  return  the 
association  to  its  previous  management. 
However,  the  Federal  Board  amended 
S  611.1160(g]  to  further  clarify  that  the 
subsection  merely  preserves  the 
authority  of  the  Governor  to  remove  or 
replace  the  receiver  and  that,  in  the 
event  the  Governor  terminates  the 
receivership  and  returns  the  association 
to  its  previous  management,  the 
provisions  of  this  subpart  relating  to 
liquidations  would  no  longer  apply. 

One  commentator  was  concerned  that 
the  regulations  appeared  to  be 
addressed  primarily  to  liquidations,  both 
voluntary  and  involuntary,  of  insolvent 
institutions,  and  that  the  regulations 
may  not  be  entirely  appropriate  in  all 
respects  for  liquidations  of  solvent 
institutions.  To  correct  this  problem,  the 
respondent  recommended  that  the 
regulations  be  amended  to  provide  for 
input  by  the  board  of  directors  in 
connection  with  the  voluntary 
liquidation  of  a  solvent  institution. 

The  regulations  are  primarily  directed 
at  the  voluntary  and  involuntary 
liquidations  of  insolvent  institutions. 
While  the  rights,  duties,  and  powers  of 
receivers  would  be  the  same  in  any  type 
of  liquidation,  the  Federal  Board  agrees 
that,  in  the  case  of  the  liquidation  of  a 
solvent  institution,  the  directors  of  the 
institution  should  have  a  role  regarding 
the  appointment  of  the  receiver  and  the 
conduct  of  the  receivership.  Therefore,  a 
new  paragraph  S  611.1160(h)  has  been 
added  to  the  regulation  that  specifically 
provides  that  in  the  case  of  a  voluntary 
liquidation  of  a  solvent  association  the 
Governor  shall  take  into  consideration 
the  recommendation  of  its  board  of 
directors  in  appointing  a  receiver.  In 
addition,  the  paragraph  speciOcally 
authorizes  the  board  of  directors,  at  the 
discretion  of  the  Governor,  to  remain  in 
office  to  provide  advice  and 
recommendations  to  the  receiver.  While 
providing  for  input  by  the  association 
board,  the  Federal  Board  believes  it  is 
appropriate  for  the  Governor  to  retain 
discretion  in  these  two  areas  to  deal 
with  situations  where  an  association 
may  be  technically  solvent  but  where  its 
financial  condition  has  deteriorated  to  a 
considerable  degree  and  the  Governor 
determines  that  further  involvement  by 
its  directors  could  jeopardize  the  best 
interests  of  its  creditors  and 
stockholders. 


One  respondent  commented  about  the 
need  to  clarify  that  when  a  bank  serves 
as  a  receiver  for  an  association,  it 
enjoys  the  same  immunities  against 
liability  as  are  afforded  the  FCA  under 
law.  This  respondent  observed  that 
S  611.1161(s)  refers  generally  to 
immunities  "specifically  authorized  or 
conferred  by  the  FCA"  and 
recommended  that  a  specific  provision 
be  included  in  the  regiilation  which 
confers  governmental  immunities  on  the 
banks  when  they  act  as  receivers. 

The  regulations  establish  a 
relationship  among  the  parties  that 
provides  all  receivers  appointed  by  the 
FCA,  including  banks,  with  the  same 
immunities  against  individual  liability 
that  are  conferred  upon  officers  and 
agents  of  the  Federal  Government.  Such 
immunities  only  extend  to  claims 
against  a  receiver  in  the  receiver's 
individual  and  personal  capacity,  and 
do  not  affect  the  ability  of  a  Utigant  to 
recover  damages  from  the  association  in 
liquidation  based  on  contract  or  tort 
theories.  In  that  regard,  the  regulations 
include  specific  criteria  that  establish 
that  agency  relationship  and  specifically 
refer  to  such  receivers  as  agents.  In 
order  to  further  clarify  that  status  and  to 
clarify  that  the  receiver  is  acting  as 
trustee  of  the  association  in  receivership 
for  the  benefit  of  its  creditors  and 
stockholders,  {  611.1161  has  been 
amended  to  explain  those  roles, 
immunities,  and  responsibilities. 

One  commentator  believed  that 
9  611.1161(1),  which  authorizes  a 
receiver  to  sell  assets  for  cash,  should 
be  expanded  to  include  the  authority  to 
sell  assets  on  terms  other  than  cash. 

The  Federal  Board,  agrees  that  a 
situation  may  arise  where  a  receiver  is 
unable  to  sell  assets  for  cash  and  is 
required  to  accept  other  terms,  such  as 
contracts  for  deed.  Therefore,  the 
regulation  was  amended  to 
accommodate  sales  of  assets  on  terms 
other  than  cash. 

One  respondent  recommended  that 
9  611.1161  be  amended  to  clarify:  (1)  The 
authority  of  the  receiver  to  hire 
accountants,  appraisers,  and  other 
professionals;  (2)  the  authority  of  the 
receiver  to  exercise  all  powers  in  the 
name  of  the  association  in  receivership: 
and  (3)  the  authority  of  the  receiver  to 
sell  any  real  or  personal  property  owned 
by  the  receiver.  The  Federal  Board 
agreed  with  these  recommendations  and 
the  final  regulations  have  been  amended 
to  clarify  these  authorities. 

One  commentator  stated  that  the 
regulations  give  excessive  authority  to 
the  receiver  without  adequate 
provisions  for  review  or  appeal  and  that 


there  are  no  guidelines  for  loan 
extensions,  renewals,  and  terminations. 

The  Federal  Board  does  not  agree  that 
the  regulations  give  excessive  authority 
to  the  receiver.  The  regiilations  set  forUi 
the  general  powers  and  duties  of 
receivers  and  establish  their  status  as 
trustees  for  the  associations  in 
liquidation.  Receivers  must  have  broad 
general  powers  but  as  provided  for  in 
the  regulations,  the  exercise  of  those 
powers  is  subject  to  the  supervision  of 
the  FCA  as  provided  for  in  the 
receivership  manual  and  specific 
controls  imposed  by  the  FCA.  In 
addition,  the  receiverships  are  examined 
by  the  FCA  on  an  annual  basis.  The 
regulations  do  not  contain  provisions 
granting  borrowers  any  rights  regarding 
renewals,  extensions,  etc..  because  no 
such  rights  exist  for  borrowers  of 
solvent  associations  who  are  subject  to 
collection  actions  by  the  association. 
When  an  association  is  placed  in 
liquidation,  the  existing  contractual 
obligations  of  its  borrowers  remain  the 
same.  Each  borower's  obligation  to  pay 
debts  owed  to  the  association  continues 
in  accordance  with  the  terms  of  the 
contract  The  receiver  has  the  same 
authority  that  the  association  had  to 
pursue  judicial  and  nonjudicial  remedies 
under  State  law  to  collect  obligations  of 
borrowers  that  are  in  default  The 
regulations  cannot  Umit  those 
authorities  since  such  limits  would  be 
inconsistent  with  the  receiver's 
responsibility  to  maximize  return  on  the 
assets  of  the  association  for  the  benefit 
of  its  creditors  and  stockholders. 

One  respondent  commented  that  the 
provision  in  9  611.1162  that  prohibits  the 
issuance,  allocation,  retirement  sale,  or 
distribution  of  stock  may  come  into 
conflict  with  outstanding  court  orders 
that  may  require  the  retirement  of  stock 
for  application  against  a  borrower's 
debt 

The  Federal  Board  does  not  believe 
that  any  change  to  the  regulation  should 
be  made  in  response  to  this 
recommendation.  During  the  pendency 
of  a  liquidation,  the  regulations  prohibit 
the  retirement  of  stock  and  there  is  no 
basis  upon  which  a  value  can  be  placed 
on  that  stock.  To  that  extent  the  Federal 
Board  beUeves  that  this  provision 
preempts  contrary  State  laws,  and  that 
no  court  should  issue  an  order  that 
would  require  actions  that  conflict  with 
the  regulation.  This  does  not  mean  that 
in  a  collection  action  involving 
counterclaims  or  where  the  borrower's 
indebtedness  is  in  dispute;  a  court 
cannot  require  a  reduction  in  the 
borrower's  indebtedness  in  connection 
with  a  requirement  that  the  borrower 
release  any  right  to  receive  proceeds 
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payable  to  stockholders  upon  final 
liquidation.  Such  judicial  orders  would 
nofconflict  with  the  regulations. 

Upon  further  review  of  {  611.1162.  the 
Federal  Board  adopted  a  technical 
amendment  which  deletes  a  phrase  in 
paragraph  (b)  that  is  redundant  with  the 
provisions  of  paragraph  (a). 

One  respondent  recommended  that 
S  611.1164(a)  be  amended  to  provide 
greater  flexibility  regarding  the  timing 
for  the  publication  of  notices  to 
creditors.  Another  respondent 
recommended  that  the  regulation  specify 
the  tj^es  of  newspapers  appropriate  for 
publication  and  mandate  that  personal 
letters  regarding  claims  filing  procedures 
be  sent  to  all  shareholders  and  all 
parties  with  whom  the  association  has 
done  business  during  the  past  5  years. 

The  concern  raised  by  the  first 
comment  is  that  it  may  not  be  possible 
because  of  publication  dates,  weekends, 
etc.,  to  meet  the  specific  30-  and  60-day 
publication  dates  provided  for  in  the 
regulation  and  that  flexibility  to 
accommodate  such  concerns  should  be 
incorporated  into  the  regulation.  The 
Federal  Board  agrees  with  the  comment 
and  has  amended  S  611.1164  to  provide 
such  flexibility.  However,  the  Federal 
Board  does  not  believe  the  regulation 
need  any  additional  detail  regarding  the 
types  of  papers  used  for  publishing 
notice.  The  receiver  should  exercise  his 
best  judgment  regarding  the  types  of 
publication(s)  that  will  afford  the  best 
chance  of  putting  affected  parties  on 
notice.  In  response  to  the  second 
comment,  the  regulation  already 
requires  that  personal  notices  be  sent  to 
all  creditors  of  record.  It  would  be 
burdensome  and  possibly 
counterproductive  to  impose  on  the 
receiver  the  burden  of  speculating  on 
the  names  of  other  parties  who  may 
have  claims  against  the  association. 
Such  parties  are  amply  protected  by  the 
public  notices  that  are  provided. 

Several  comments  were  received 
regarding  the  provisions  of  §  611.1165 
that  authorize  the  receiver  to  sell  loans 
at  their  fair  market  value,  including  any 
amount  borrowed  to  purchase  jtock. 
Some  respondents  questioned  whether 
this  permitted  the  sale  of  loans  at  a 
discount  and  other  respondents 
questioned  how  one  determines  the  fair 
market  value  of  stock  of  an  association 
in  liquidation. 

In  response  to  this  comment,  the 
Federal  Board  amended  the  regulation 
to  provide  that  the  receiver  may  sell 
loans  at  "not  less  than  fair  market 
value."  This  change  clarifies  that 
consistent  with  the  receiver's  obligation 
to  administer  the  receivership  in  the 
best  interests  of  its  creditors  and 
stockholders,  a  loan  can  be  sold  at  a 


price  below  book  value  but  not  less  than 
fair  market  value.  TTiere  is  no  necessity 
for  determining  fair  market  value  of  the 
stock  in  connection  with  the  sale  of 
loans.  The  borrower's  note  is  sold,  not 
the  stock  or  any  other  property  acquired 
with  the  proceeds  of  the  note.  The 
determination  of  the  value  of  the  note  is 
dependent  on  the  borrower's  ability  to 
pay  and  the  collateral  supporting  the 
obligation.  The  borrower's  stock  in  the 
liquidating  association  is  not  transferred 
and  has  no  value,  for  collateral 
purposes,  to  the  transferee  association. 
Therefore,  its  fair  market  value  need  not 
be  determined.  When  a  liquidating 
association  sells  a  loan  for  less  than 
book  value,  the  association  will 
continue  to  have  a  deficiency  claim 
against  the  borrower  for  the  difference 
between  book  value  and  sale  price. 
While  the  liquidating  association  will 
try  to  collect  this  deficiency,  in  many 
instances  there  will  be  no  other 
collateral  or  resources  available  to 
satisfy  the  claim.  Finally,  when  all  of  the 
collectible  claims  of  the  association 
have  been  realized,  and  all  of  the 
creditors  have  been  paid,  the  receiver 
will  make  a  Final  distribution  to 
stockholders.  However,  immediately 
prior  to  such  distribution,  the  receiver 
will  satisfy  any  remaining  deHciency 
claims  against  borrowers  by  retiring 
their  stock  and  applying  those  proceeds 
against  the  borrowers'  outstanding 
debts.  Such  retirements  will  be  made  at 
the  book  value  of  the  stock  immediately 
prior  to  final  distribution.  Thereafter,  the 
final  distribution  of  the  liquidating 
dividend  will  only  be  made  to 
stockholders  against  whom  the 
association  has  no  outstanding  claims. 
One  respondent  believed  9  611.1165 
should  be  amended  to  authorize  the 
purchaser  of  a  loan  from  an  association 
in  receivership  to  in  turn  sell  that  loan  to 
another  association  on  the  same  basis 
as  the  loan  was  sold  by  the  association 
in  receivership.  TTiis  respondent  also 
believed  that  the  regulation  should  be 
amended  to  provide  greater  specificity 
regarding  agreements  between  the 
supervising  bank,  the  borrowers,  and 
the  liquidating  association  in  connection 
with  interest-free  loans  extended  by  a 
bank  to  enable  borrowers  to  purchase 
stock  in  a  transferee  association. 

The  Federal  Board  does  not  believe 
there  is  a  need  for  this  regulation  to  deal 
with  subsequent  transactions  involving 
loans  that  were  initially  made  by  an 
association  in  liquidation.  Such 
subsequent  transactions  are  governed 
by  other  regulations  and  do  not  put  at 
issue  any  of  the  powers,  duties, 
responsibilities,  etc.,  of  the  receiver. 
Similarly,  the  Federal  Board  does  not 
believe  that  the  regulations  should 


mandate  additional  terms  and 
conditions  for  interest-free  loans  made 
in  connection  with  the  purchase  of  stock 
in  a  transferee  association.  It  should  be 
pointed  out  that  the  regulation  merely 
authorizes,  and  does  not  require,  the 
bank  to  make  available  interest-free 
stock  purchase  loans.  Subject  to  the 
limitations  in  the  regulations,  a  bank's 
decision  to  make  such  loans  is  within 
the  discretion  of  the  bank  and  the  terms 
and  conditions  of  the  loan  documents 
are  subject  to  the  agreement  of  the 
parties. 

One  commentator  believed  that 
§  611.1165  was  too  restrictive  and 
suggested  the  regulation  be  amended  to 
permit  interest-free  stock  purchase  loans 
to  be  outstanding  for  a  period  of  lime 
following  the  final  liquidation  of  an 
association.  The  regulation  provides 
that  such  loans  must  be  repaid  on  or 
before  the  termination  of  the  liquidation. 
Usually,  the  loan  contracts  require 
repayment  within  the  lesser  of  5  years 
or  the  completion  of  the  liquidation.  If 
the  liquidation  occurs  before  the  end  of 
the  5-year  period,  the  payment  of  the 
liquidating  dividend  to  the  bank  on 
behalf  of  the  borrower  will  be  made 
before  the  charter  of  the  association  is 
revoked.  Any  deficiency  between  the 
liquidating  dividend  and  the  loan  for 
stock  in  the  transferee  association  must 
be  paid  at  that  time,  either  in  cash  or  by 
increasing  the  borrower's  loan  from  the 
transferee  association.  The  Federal 
Board  believes  that  the  regulation 
provides  more  than  sufficient  time  to 
accommodate  the  transition  period  for 
borrowers  and  that  any  extension 
beyond  that  point  would  cause  an 
unacceptable  drain  on  the  finanical 
resources  of  the  bank. 

One  respondent  believed  that 
§  611.1165  should  be  amended  to  clarify 
what  occurs  when  a  borrower  of  &n 
association  in  liquidation  refuses  to 
purchase  stock  in  and  become  a  member 
of  the  association  to  which  the  loan  was 
transferred. 

Generally,  soon  after  a  receiver  is 
appointed,  the  association's 
commercially  salable  loans  are 
transferred  to  an  association  whose 
charter  includes  or  has  been  amended  to 
include  the  territory  of  the  liquidating 
association;  The  agreement  under  which 
the  loans  are  transferred  provides  the 
transferee  association  vinth  the  right  to 
reject  any  loan  for  any  reason  at  its  sole 
discretion.  Under  current  practice, 
transferee  associations  generally  have 
at  least  90  days  to  exercise  this  option. 
Any  sale  of  a  loan  by  a  receivership  to  a 
transferee  association  is  subject  to  the 
statutory  requirement  that  the  borrower 
purchase  stock  in  and  execute  a 
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membership  agreement  with  the 
transferee  association.  If  such  an 
agreempnt  is  not  executed,  the 
transferee  association  cannot  retain  that 
loan.  If  a  transferee  association  rejects  a 
loan  because  the  borrower  refuses  to 
become  a  member  of  the  transferee 
association  or  because  the  loan  doesn't 
meet  collateral  or  credit  criteria  or  for 
any  other  reason,  the  loan  must  be 
repurchased  by  the  receiver.  In  response 
to  the  comment,  the  Federal  Board 
amended  §  611.1165  to  include  a  new 
paragraph  (c)  which  explains  these 
rights  and  obligations  of  associations 
and  their  borrowers. 

One  respondent  questioned  why  a 
borrower  whose  loan  is  sold  to  another 
association  is  required  to  purchase  stock 
in  the  transferee  association  when  there 
is  no  similar  stock  purchase  requirement 
if  the  loan  is  sold  to  a  non-System 
lender.  This  party  apparently 
overlooked  the  fact  that  the  requirement 
for  borrowers  to  purchase  stock  in  a 
transferee  association  is  a  statutory 
requirement  imposed  on  all  association 
borrowers.  There  is  no  comparable 
requirement  for  stock  purchase  in  loans 
sold  to  non-System  lenders  since  such 
institutions  are  not  subject  to  statutory 
stock  purchase  requirements. 

One  respondent  inquired  whether  the 
priority  of  claims  set  forth  in  §  611.1166 
complied  with  the  provisions  of  the  Act 
that  grant  Federal  intermediate  credit 
banks  (FICBs)  and  Federal  land  banks 
(FLBs)  first  liens  on  stock  issued  by  such 
banks  to  associations.  The  proposed 
regulation  provides  that  all  secured 
claims  have  a  priority  over  the  claims  of 
unsecured  creditors.  In  order  to  clarify 
that  secured  claims  include  FICB  and 
FI.B  claims  secured  by  both  equities  and 
assets  of  an  association,  the  Federal 
Board  amended  the  regulation  to 
specificaUy  reference  such  priority. 

One  respondent  raised  a  concern 
regarding  the  administrative  expenses  of 
a  bank  acting  as  a  receiver,  seeking 
clarification  as  to  whether  such 
expenses  would  be  paid  from  the 
receivership  assets. 

The  administrative  expenses  of  a 
receiver,  whether  a  bank  or  otherwise, 
are  included  in  S  611.1166(a)(1)  as  the 
claims  having  the  highest  priority  of 
claims  payable  from  the  receivership 
assets.  The  Hnal  regulation  was 
amended  to  eliminate  any  confusion 
regarding  this  matter. 

A  related  question  has  arisen  in 
connection  with  the  retirement  of 
System  bank  stock  held  by  an 
association  in  liquidation.  Under  the 
regulations,  the  bank  in  question  would 
'normally  retire  such  stock  in  connection 
with  a  corresponding  reduction  in  the 
bank's  claim  against  the  association. 


However,  instances  can  arise,  especially 
involving  the  voluntary  liquidation  of 
solvent  associations,  where  such 
retirement  could  exacerbate  existing 
financial  difficulties  of  the  supervising 
bank.  In  light  of  this  concern,  the 
Federal  Board  amended  the  regulation 
to  include  a  specific  provision  requiring 
FCA  approval  prior  to  a  bank's  retiring 
such  stock.  It  is  recognized  that  under 
normal  circumstances  such  approval 
would  be  granted  as  a  matter  of  course 
since  the  retirement  of  bank  stock  would 
not  jeopardize  the  capital  position  of  the 
bank. 

One  respondent  correctly  noted  that 
while  §  611.1166  provides  that  final 
distribution  of  the  association's  assets  is 
made  in  accordance  with  the  bylaws  of 
the  association,  such  bylaws  do  not 
specifically  set  forth  the  priorities  for 
distribution  in  the  event  of  liquidation. 
The  regulation  was  referring  (without 
reference)  to  the  bylaw  provisions 
relating  to  the  priorities  set  forth  with 
regard  to  impairment.  In  order  to  clarify 
this  point,  the  regulation  has  been 
amended  to  include  a  reference  to 
"priorities  for  impairment." 

Two  additional  technical  corrections 
were  incorporated  in  12  CFR  611.1167. 
The  final  regulation  specifically 
provides  that  the  annual  audit  of  an 
association  in  liquidation  can  be 
conducted  by  an  independent  private 
auditor  appointed  by  the  FCA  as  well  as 
by  FCA  examiners.  The  regulation  was 
also  amended  to  reference  the 
responsibility  of  the  FCA  to  conduct  a 
final  examination  of  the  receivership 
pursuant  to  12  CFR  617.709a 

In  response  to  another  comment,  the 
Federal  Board  amended  S  611.1167  to 
require  receivers  to  provide  annual 
reports  and  a  final  report  to  the 
shareholders  of  associations. 

One  respondent  believed  the 
regulation  should  require  that 
associations  be  examined  more 
frequently  than  on  an  annual  basis  and 
should  get  forth  the  accounting  practices 
applicable  to  receiverships. 

The  requirement  for  annual 
examinations  is  the  same  frequency 
applicable  to  all  production  credit 
associations.  The  regulation  merely 
establishes  the  minimum  frequency  of 
examinations  and  does  not  affect  the 
authority  of  the  FCA  to  conduct 
examinations  on  a  more  frequent  basis, 
as  it  determines  necessary.  The 
accounting  practices  applicable  to 
receiverships  are  the  same  as  the 
comparable  provisions  relating  to 
ongoing  associations.  Accounting 
practices  applicable  to  System 
institutions  are  set  forth  in  the  Uniform 
Chart  and  Description  of  Accounts, 
which  is  distributed  to  all  System 


institutions  and  is  not  required  to  be 
published  in  regulation  form. 

One  respondent  inquired  whether 
S  611.1168  should  include  a  provision 
regarding  the  final  distribution  of  the 
records  of  a  liquidated  association. 

The  final  disposition  of  the  records  of 
a  liquidated  association  is  the 
responsibility  of  the  FCA.  In  response  to 
this  concern,  the  Federal  Board 
amended  the  regulation  to  include  a 
specific  statement  clarifying  that  the 
records  of  a  receivership  shall  be  stored 
and  maintained  in  a  manner  determined 
by  the  FCA. 

The  comments  received  by  the  FCA 
regarding  liquidations  of  associations,  to 
the  extent  applicable,  were  also  directed 
at  Subpart  K.  which  governs  the 
liquidation  of  banks.  Accordingly,  the 
Federal  Board  incorporated  the 
amendments  made  to  Subpart  J  into  the 
appropriate  provisions  of  Subpart  K.  in 
addition,  one  comment  was  received 
that  was  directed  specifically  at  the 
regulations  governing  the  liquidation  of 
banks. 

The  commentator  questioned  the  legal 
basis  for  i  611.1170(b),  which  authorizes 
the  Governor  to  declare  a  bank 
insolvent  and  appoint  a  receiver  upon  a 
determination,  in  accordance  with 
section  4.4  of  the  Act,  that  the  bank  will 
default  on  a  portion  of  its  Systemwide 
and/or  consolidated  obligations. 

This  provision  was  included  in  tlie 
proposed  regulation  for  the  purpose  of 
clarifying  the  interrelationships  t>etween 
two  provisions  in  the  Act.  Section  4.12  of 
the  Act  conditions  a  declaration  of 
insolvency  and  appointment  of  receiver 
on  the  default  of  an  obligation  by  a 
bank.  Concurrently,  section  4.4  requires 
that  prior  to  a  default  on  a  Systemwide 
or  consolidated  obligation  by  a  banlu 
the  Governor  must  assess  all  of  the 
other  financial  institutes  jointly  and 
severally  liable  on  the  obligation  to 
ensiu'e  payment  of  the  obligation. 
Therefore,  while  the  bank  may  default 
on  its  portion  of  the  obligation,  the 
obligation  itself  will  be  paid.  The 
proposed  regulation  addresses  this 
matter  by  specifically  providing  that  in 
the  event  the  Governor  is  forced  to 
make  a  determination  that  a  bank  will 
default  unless  an  assessment  is  made 
pursuant  to  section  4.4  of  the  Act.  the 
bank  will  be  deemed  to  have  defaulted 
for  purposes  of  section  4.12. 

The  Federal  Board  determined  that  it 
was  necessary  to  amend  the  regulations 
to  clarify  that  the  provisions  of  Subpart  | 
also  govern  the  liquidation  of  service 
organizations  chartered  by  the  FCA. 
While  the  inclusion  of  service 
corporations  is  implicitly  provided  for  in 
12  CFR  611.1140,  a  specific  reference  to 
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service  corporations  was  included  in  the 
final  regulations  in  order  to  avoid  any 
confusion.  In  connection  with  the 
amendment  to  §  611.1170.  the  Federal 
Board  also  made  a  conforming 
amendment  to  5  611.1174  that  specifies 
the  responsibility  of  the  receiver  of  a 
service  organization  to  ensure  the  timely 
payment  of  ot>iigations  of  the  service 
organization  on  which  Systems  t>anks 
have  liatniity. 

The  Federal  Board  made  other 
changes  to  the  final  regulation.  Section 
611.1173  requires  that  the  receiver  notify 
the  shareholders  of  the  institution  in 
receivership  of  various  matters, 
including  the  number  of  shares  or 
certificates  such  holders  own.  The 
Federal  Board  expanded  this  provision 
to  include  a  requirement  for  notification 
of  the  value  of  any  equities  specifically 
allocated  to  such  members.  This  change 
will  provide  greater  information  to  the 
shareholders  and  a  better  basis  upon 
which  the  shareholders  can  analyze  the 
potential  return  from  the  liquidation. 
Section  611.1174  provides  that  holders  of 
book  entry  securities  are  not  required  to 
file  claims  with  the  receiver  because 
information  regarding  the  ownership  of 
such  securities  is  readily  available  and 
it  would  be  unduly  burdensome  to  make 
such  a  requirement.  The  Federal  Board 
expanded  this  exemption  to  include 
holders  of  definitive  securities.  Records 
regarding  such  securities  are  also 
available  and  can  be  provided  to  the 
receiver.  This  will  avoid  the  necessity  of 
filing  individual  claims  regarding  such 
securities. 

The  Federal  Board  also  reconsidered 
the  provisions  of  proposed  regulation 
§  611.1174  that  govern  the  process  by 
which  creditors  of  a  bank  in  liquidation 
must  file  claims  and  the  priority  among 
such  claims.  The  Act  provides  that  all 
banks  that  participate  in  an  issue  of 
consolidated  or  Systemwide  bonds  or 
discount  notes  are  jointly  and  severally 
liable  on  the  entire  amount  of  the  issue. 
While  there  is  no  distinction  in  the 
liability  of  participating  banks  to 
purchasers  of  an  issue  of  bonds  or 
discount  notes,  the  Act  differentiates 
"primary"  and  "secondary"  liability  of 
the  banks  to  each  other  on  an  issue. 
Under  the  Act,  a  t>ank  that  participates 
in  an  issue  of  consolidated  or 
Systemwide  iHmds  or  discount  notes 
may  be  called  upon  by  the  FCA  to  make 
payments  of  principal  and  interest  on 
any  of  those  obligations  for  another 
participating  bank  that  is  primarily 
liable  but  is  unable  to  meet  its  liability 
on  the  obligations.  The  Federal  Board 
determined  that  it  was  necessary  for  the 
regulation  to  specify  the  rights  of  a  bank 
that  is  required  to  make  such  payments 


to  the  collateral  supporting  the  bonds  or 
discount  notes  so  paid. 

Accordingly,  §  611.1174  was  reworded 
to  provide  for  the  Governor  to  make  an 
assignment  of  primary  liability  for  the 
payment  of  principal  and  interest  on  any 
consolidated  or  Systemwide  bond  or 
discount  note  to  any  bank  secondarily 
liable  thereon,  and  to  give  the  bankfs)  to 
which  assignment  is  made  the  right  to 
and  title  in  those  assets  of  the  defaulting 
bank  as  are  eligible  and  available  as 
collateral  under  section  4.3(a)  of  the  Act 
for  those  bonds  or  discount  notes.  The 
Federal  Board  also  reworded  the  final 
regulation  to  establish  the  priority  rights 
of  creditors  whose  claims  are  secured 
by  specific  assets,  and  the  claims  of 
holders  of  bonds  that  are  the  individual 
obligation  of  a  bank  to  specific 
collateral  securing  those  bonds,  over 
claims  of  holders  of  consolidated  and 
Systemwide  bonds.  These  changes  are 
necessary  in  order  to  clarify  the  priority 
of  secured  creditors  and  the  rights  of 
holders  of  individual  bank  bonds  issued 
under  prior  Farm  Credit  Acts  to  specific 
collateral.  In  addition,  the  changes  will 
clarify  the  prospective  priority  status  of 
System  securities  such  as  mortgage- 
backed  securities  and  other  obligations 
which  may  be  issued  and  tied  to 
individual  assets. 

List  of  Subjects  in  12  CFR  Part  611 

Agriculture.  Banks,  Banking. 
Organization  and  functions 
(Government  agencies).  Rural  areas. 

As  stated  in  the  preamble.  Part  611  of 
Chapter  VI.  Title  12.  Code  of  Federal 
Regulations,  is  revised  by  adding  new 
Subparts  J  and  K  to  12  CFR  Part  611  to 
read  as  follows: 

PART  61 1— ORGANIZATION 
Subpart  J— Liquidation  of  Associations 

611.1160  Appointment  of  receiver. 

911.1161  Powers  and  duties  of  the  receiver 

611.1162  Preservation  of  equity. 

611.1163  Notice  to  stockholders. 

611.1164  Creditors' cJainw. 

611.1165  Sale  and  transfer  of  loans. 
611.1186  Priority  of  claims. 

611.1167  Inventory,  examination,  audit,  and 
report  to  stockholders. 

611.1168  Final  discharge  and  release  of 
receiver. 

Sut>part  K— Uquidation  of  Banlu 

611.1170  Appointment  of  receiver. 

611.1171  Powers  and  duties  of  the  receiver. 

611.1172  Preservation  of  equity. 

611.1173  Notice  to  associations,  cooperative 
borrowers,  and  other  financing 
institutions. 

611.1174  Creditors'  claims  and  priority  of 
claims. 

611.1175  Inventory,  examination,  and  audit. 


611.1176    Final  discharys  and  release  of 
receiver. 

Authority:  Sees.  1.13.  2.10.  4.12.  5.9.  5.12, 
5.18.  Pub.  L  92-181.  85  Stat.  819,  620.  821  (12 
use.  2031,  2091,  2183,  2243.  2246  and  2252). 

Subpart  J— Uquidation  of 
Associations 

§611.1160    Appoinlrosnt  of  rscsivsr. 

(a)  The  board  of  directors  of  an 
association,  by  the  adoption  of  an 
appropriate  resolution,  may  vote  to 
liquidate  the  association,  and  upon 
approval  of  the  resolution  by  the  Farm 
Credit  Administration  after  consultation 
with  the  supervisory  bank,  the  Governor 
by  order  may  place  the  association  in 
receivership  and  appoint  a  receiver. 

(b)  Upon  default  on  the  payment  of 
principal  or  interest  on  any  financial 
obligation  by  an  association,  the 
Governor  by  order  may  declare  the 
association  insolvent  and  appoint  a 
receiver.  , 

(c)  Upon  the  appointment  of  a  receiver 
and  acceptance  by  the  receiver  of  the 
appointment,  the  Governor  shall 
immediately  notify  the  institution  and  its 
supervisory  bank  and  notice  of  the 
appointment  shall  be  published  in  the 
Federal  Register. 

(dj  Upon  the  issuance  of  the  order 
placing  an  association  in  liquidation,  all 
rights,  privileges,  and  powers  of  the 
board  of  directors,  officers,  and 
employees  of  the  association  are  vested 
exclusively  in  the  receiver,  and  said 
individuals  are  suspended  except  as 
provided  for  in  paragraph  (h)  of  this 
section  relating  to  the  voluntary 
liquidation  of  a  solvent  association. 

(e)  The  voluntary  or  involuntary 
liquidation  of  an  association  shall  be 
conducted  by  the  receiver  as  agent  of 
the  Farm  Credit  Administration.  The 
receiver  shall  be  responsible  for 
collecting  the  assets,  paying  the 
creditors,  and  paying  any  liquidating 
dividend  to  stockholders  of  the 
association.  Upon  completion  of  the 
liquidation  and  discharge  of  the  receiver 
by  the  Farm  Credit  Administration,  the 
Governor  will  cancel  the  charter  of  the 
association. 

(f)  When  the  Governor  approves  the 
voluntary  liquidation  of  an  association, 
except  as  provided  for  in  paragraph  (h) 
of  this  section,  the  Governor  shall 
appoint  the  supervisory  bank  as  the 
receiver,  except  where  the  Governor 
determines  in  his  sole  discretion  that 
such  appointment  would  not  be  in  the 
best  interests  of  the  creditors  and 
stockholders  of  the  association.  Subject 
to  the  approval  of  the  Farm  Credit 
Administration,  the  supervisory  bank 
may  appoint  liquidating  agents  for 
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collecting  the  assets,  paying  the 
creditors,  and  paying  any  liquidating 
dividends  to  the  stockholders  of  the 
assodatioD.  Upon  completion  of  the 
liquidation  and  discharge  of  the  receiver 
by  the  Farm  Credit  Administration,  the 
Governor  will  cancel  the  charter  of  the 
association. 

(g)  The  Governor  may  at  any  time 
remove  or  replace  the  receiver  or  may 
terminate  the  receivership  and  direct  the 
receiver  to  turn  over  the  association  to 
its  previous  management,  in  which 
event  the  provisions  of  this  subpart  shall 
no  longer  apply. 

(h)  In  the  case  of  the  voluntary 
liquidation  of  an  association  wUch  is 
not  in  default  on  an  obligation  or 
otherwise  insolvent,  the  Governor  may 
appoint  a  receiver,  taking  into 
consideration  the  recommendations  of 
the  board  of  directors  of  the  liquidating 
association.  The  board  of  directors  of 
the  association  may,  at  the  discretion  of 
the  Governor,  remain  in  office  to 
provide  advice  and  recoounendations  to 
the  receiver  during  the  pendency  of  the 
liquidation. 

§  611.1 161    Powers  and  duties  of  the 
receiver. 

The  receiver  of  an  association  serves 
as  the  trustee  of  the  receivership  estate 
and  conducts  its  operations  for  the 
benefit  of  the  creditors  and  stockholders 
of  the  association.  In  this  capacity,  as 
trustee  of  the  estate,  the  receiver  is  an 
agent  of,  and  is  subject  to  the  specific 
procedures  and  approval  requirements 
established  by  the  Farm  Credit 
Administration  and  enjoys  the  same 
immunities  against  personal  liability 
that  exist  for  all  employees  and  agents 
of  the  Farm  Credit  Administration. 
When  a  supervising  bank  is  appointed 
receiver  of  an  association  in  voluntary 
liquidation,  such  bank  shall  adopt, 
subject  to  Farm  Credit  Administration 
approval,  appropriate  procedures 
governing  the  activities  of  its  liquidating 
agents.  As  the  agent  of  the  Farm  Credit 
Administration  and  acting  on  behalf  of 
the  association  in  receivership,  the 
receiver  is  authorized  and  empowered 
to: 

(a)  Exercise  all  powers  as  are 
conferred  upon  the  officers  and  directors 
of  the  association  under  law  and  the 
charter,  articles,  and  by-laws  of  the 
association; 

(b)  Take  any  action  the  receiver 
considers  appropriate  or  expedient  to 
carry  on  the  business  of  the  association 
during  the  process  of  liquidating  its 
assets  and  winding  up  its  a^airs; 

(c)  Extend  credit  to  existing  borrowers 
as  necessary  to  honor  existing 
commitments  and  to  e^ectuate  the 
purposes  of  the  receivership: 


(d)  Borrow  such  sums  as  may  be 
necessary  to  effectuate  the  purposes  of 
the  receivership: 

(e)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  the  association's 
assets  or  property,  or  rehabilitate  or 
improve  such  property  and  assets; 

(f)  Pay  any  sum  the  receiver  deems 
necessary  or  advisable  to  preserve, 
conserve,  or  protect  any  asset  or 
property  on  which  the  association  has  a 
lien  or  in  which  the  association  has  a 
financial  or  property  interest,  and  pay 
off  and  discharge  any  liens,  claims,  or 
charges  of  any  nature  against  such 
property; 

(g)  Investigate  any  matter  related  to 
the  conduct  of  the  business  of  the 
association  including,  but  not  limited  to, 
any  claim  of  the  association  against  any 
individual  or  entity,  and  institute 
appropriate  legal  or  other  proceedings  in 
the  name  of  the  association  to  prosecute 
such  claims; 

(h)  Institute,  prosecute,  maintain, 
defend,  intervene,  and  otherwise 
participate  in  the  name  of  the 
association  in  any  legal  proceeding  by 
or  against  the  association  or  in  which 
the  association  or  its  creditors  or 
members  have  any  interest,  and 
represent  in  every  way  the  association, 
its  members  and  creditors; 

(i)  Employ  attorneys,  accountants, 
appraisers,  and  other  professionals  to 
give  advice  and  assistance  to  the 
receivership  generally  or  on  particular 
matters,  and  pay  their  retainers, 
compensation,  and  expenses,  including 
litigation  costs; 

(j)  Hire  any  employees  necessary  for 
proper  administration  of  the 
receivership,  including  the  hiring  of 
liquidation  agents,  which  employees 
shall  be  covered  by  a  bond  satisfactory 
to  the  receiver  and  the  Farm  Credit 
Administration; 

(k)  Execute,  acknowledge,  and  deliver, 
in  person  or  through  a  general  or 
specific  delegation,  any  instrument 
necessary  for  any  authorized  purpose, 
and  any  instrument  executed  under  this 
paragraph  shall  be  valid  and  effectual 
as  if  it  had  been  executed  by  the 
association's  officers  by  authority  of  its 
board  of  directors; 

(1)  Sell  for  cash  or  otherwise,  any 
mortgage,  deed  of  trust  chose  in  action, 
note,  contract,  judgment  or  decree, 
stock,  or  debt  owning  to  the  association, 
or  any  property  (real  or  personal, 
tangible  or  intangible): 

(m)  Purchase  or  lease  ofBce  space, 
automobiles,  furniture,  equipment,  and 
supplies,  and  purchase  insurance, 
professional,  and  technical  services 
necessary  for  the  conduct  of  the 
receivership; 


(n]  Release  any  assets  or  property  of 
any  nature,  regardless  of  whether  the 
subject  of  pending  litigation,  and 
repudiate,  with  cause,  any  lease  or 
executory  contract  the  receiver 
considers  burdensome; 

(o)  Settle,  release,  or  obtain  release  of. 
for  cash  or  other  consideration,  claims 
and  demands  against  or  in  favor  of  the 
association  or  the  receiver, 

(p)  Pay  out  of  the  assets  of  the 
association  all  expenses  of  the 
receivership  and  all  costs  of  carrying  out 
or  exercising  the  rights,  power*. 
privileges,  and  duties  as  receiver; 

(q)  Pay  out  of  the  assets  of  the 
association  all  approved  claims  of 
indebtedness  in  accordance  with 
priorities  established  in  this  subpart: 

(r)  Take  all  actions  in  the  name  of  the 
association  in  receivership,  and  have 
such  rights,  powers,  and  privileges  as 
are  necessary  and  incident  to  the 
exercise  of  any  specific  power;  and 

(s)  Take  such  actions,  and  have  such 
additional  rights,  powers,  privileges, 
immunities,  and  duties  as  the  Farm 
Credit  Administration  authorizes, 
directs,  confers,  or  imposes  by  order  or 
by  amendment  of  an  order  or  by 
regulation. 

$611.1162    Preseivatlon  of  e^uRy. 

fa)  Except  as  provided  for  upon  final 
distribution  of  the  assets  of  the 
association,  no  capital  stock, 
participation  certificates,  equity 
reserves,  or  other  allocated  equities  of 
an  association  in  receivership  shall  be 
issued,  allocated,  retired,  sold, 
distributed,  transferred,  assigned,  or 
applied  against  any  indebtedness  of  the 
owners  of  sudi  equities. 

(b)  Immediately  upon  the  adoption  of 
a  resolution  by  its  board  of  directors  to 
liquidate  the  association,  the  capital 
stock,  participation  certificates,  equity 
reserves,  and  allocated  equities  of  the 
association  shall  not  be  issued. 
allocated,  retired,  sold,  distributed, 
transferred,  assigned,  or  applied  against 
any  indebtedness  of  the  owners  of  such 
equities  until  such  time  as  the  Farm 
Credit  Administration  disapproves  such 
resolution.  In  the  event  the  resolution  is 
approved  and  the  association  is  placed 
in  receivership,  the  provisions  of 
paragraph  (a)  of  this  section  shall 
govern  further  disposition  of  the  equities 
of  the  association. 

§611.1163    Notice  Of  stockholder*. 

As  soon  as  practicable  after  the 
receiver  takes  possession  of  the 
association,  the  receiver  shall  notify,  by 
first  class  mail,  each  holder  of  stock  and 
participation  certificates  of  the  following 
matters: 
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(a)  The  number  of  shares  such  holder 
owns; 

(b)  That  the  stock  and  other  equities 
of  the  association  may  not  be  retired  or 
transferred  until  the  liquidation  is 
completed;  whereupon,  the  receiver  will 
distribute  a  liquidating  dividend,  if  any, 
to  the  owners  of  such  equities. 

(c)  The  options  available  to  such 
holder  regarding  the  repayment  or 
transfer  of  loans; 

(d)  The  services  available  to  current 
borrowers  during  the  winding  up  of  the 
affairs  of  the  association; 

(e)  The  namefs)  and  localion(d)  of  the 
other  association(s)  to  which  the 
territory  has  been  transferred:  and 

(f)  Such  other  matters  as  the  receiver 
or  the  Farm  Credit  Administration 
deems  necessary. 

§611.1164    CfMinors' Claims. 

(a)  The  receiver  shall  publish 
promptly  a  notice  to  creditors  to  present 
their  claims  against  the  association, 
with  proof  thereof,  to  the  receiver  by  a 
date  specified  in  the  notice,  which  shall 
be  90  calendar  days  after  the  first 
publication.  The  notice  shall  be 
published  again  on  or  about  30  days  and 
60  days,  respectively,  after  the  first 
publication.  Claims  filed  after  the 
specified  date  shall  be  disallowed, 
except  as  the  receiver  may  approve 
them  for  full  or  partial  payment  from  the 
association's  asets  remaining 
undistributed  at  the  time  of  approval. 
The  receiver  shall  promptly  send,  by 
first  class  mail,  a  similar  notice  to  any 
creditor  shown  on  the  association's 
books  at  the  creditor's  last  address 
appearing  thereon. 

(b)  The  receiver  shall  allow  any  claim 
that  is  timely  received  and  proved  to  the 
receiver's  satisfaction.  The  receiver  may 
disallow  in  whole  or  in  part  any 
creditor's  claim  or  claim  of  security, 
preference,  or  priority  which  is  not 
proved  to  the  receiver's  satisfaction  or  is 
not  timely  received  and  shall  notify  the 
claimant  of  the  disallowance  and  reason 
therefor.  Sending  the  notice  of 
disallowance  by  first  class  mail  to  the 
claimant's  address  appearing  on  the 
proof  of  claim  shall  be  sufficient  notice. 
The  disallowance  shall  be  final,  unless, 
within  30  days  after  notice  of 
disallowance  is  mailed,  the  claimant 
files  a  written  request  for  payment 
regardless  of  the  disallowance.  The 
receiver  shall  reconsider  any  claim  upon 
the  timely  request  of  the  claimant  and 
may  approve  or  disapporve  such  claim 
in  whole  or  in  part. 

(c)  The  receiver  shall  cause  to  be  filed 
with  the  Farm  Credit  Administration,  at 
such  times  and  in  such  manner  as  the 
Farm  Credit  Administration  shall 
require,  a  complete  list  of  claims 


presented,  indicating  the  character  of 
each  claim  and  whether  allowed  by  the 
receiver. 

(d)  Creditors'  claims  that  are  allowed 
shall  be  paid  by  the  receiver  from  time 
to  time,  to  the  extent  funds  are  available 
therefor  and  in  accordance  with  the 
priorities  established  in  this  subpart  and 
in  such  manner  and  amounts  as  the 
receiver  deems  appropriate.  In  the  event 
the  asociation  has  a  claim  agaisnt  a 
creditor  of  the  association,  the  receiver 
shall  offset  the  amount  of  such  claim 
against  the  claim  asserted  by  such 
creditor. 

§  611.1 165    Sate  and  transfer  of  loans. 

(a)  The  receiver  is  authorized  to  sell 
loans  to  any  commercial  lending 
institution  at  fair  market  value 
(including  any  amount  boiTowed  to 
purchase  stock  in  the  assocition);  and 

(b)  The  receiver  is  authorized  to  sell 
loans  to  an  association  {hereafter 
referred  to  as  "purchasing  association") 
that  has  been  authorized,  by  charter 
amendment,  agreement,  or  otherwise,  to 
make  loans  in  the  territory  heretofore 
served  by  the  association  in  liquidation 
only  on  the  following  basis: 

(1)  A  loan  may  be  sold  at  not  less  than 
its  fair  market  value  (including  the 
amount  borrowed  to  purchase  stock  or 
participation  certificates  in  the 
liquidating  association)  and  the 
borrower  will  immediately  make  the 
required  capital  investment  in  the 
purchasing  association  by  providing 
cash  sufficient  therefor  or  by  increasing 
the  loan  by  an  amount  necessary  to 
make  such  capital  investment;  or 

(2)  The  loan  may  be  sold  at  not  less 
than  its  fair  market  value  (including  the 
amount  borrowed  to  purchase  stock  or 
participation  certificates  in  the 
liquidating  association)  in  conjunction 
with  an  agreement  between  the 
borrower,  the  receiver,  the  supervising 
bank,  and  the  purchasing  association, 
which  provides  for  a  loan  from  the 
supervising  bank  to  the  borrower  or  the 
purchasing  association  in  the  amount  of 
the  required  capital  investment  in  the 
purchasing  association,  to  be  repaid  on 
or  befoffe  the  completion  of  the 
liquidation  of  the  association,  on  terms 
set  forth  in  the  agreement. 

(c)  An  association  to  which  the 
receiver  proposes  to  sell  a  loan  shall 
have  not  less  than  90  days  to  purchase 
the  loan.  The  association  may  purchase 
any  such  loan  at  its  discretion  provided 
that  the  borrower  agrees  to  buy  stock 
and  become  a  member  of  the 
association. 


§611.1166    Priority  of  claims. 

(a)  The  following  priority  of  claims 
shall  apply  to  the  distribution  of  the 
assets  of  an  association  in  liquidation: 

(1)  All  costs,  expenses,  and  debts  that 
were  incurred  by  the  receiver  in 
connection  with  the  administration  of 
the  receivership. 

(2)  All  claims  for  taxes. 

(3)  All  claims  of  creditors,  including 
the  supervisory  bank,  which  are  secured 
by  assets  or  equities  of  the  association 
in  accordance  with  Federal  or  State  law. 

(4)  All  claims  of  the  supervising  bank, 
other  than  as  provided  for  in  paragraph 
(a)(3)  of  this  section,  based  on  the 
financing  agreement  between  the 
association  and  the  bank,  including 
interest  accrued  before  and  after  the 
appointment  of  the  receiver,  minus  any 
setoff  for  stock  or  other  equity  of  the 
supervising  bank  owned  by  the 
association  made  in  accordance  with 
this  paragraph  or  paragraph  (a)(3)  of  this 
section.  Prior  to  making  such  setoff,  the 
supervising  bank  must  obtain  the 
approval  of  the  Farm  Credit 
Administration  for  the  retirement  of 

.  such  equities. 

(5)  All  claims  of  general  creditors. 

(b)  All  claims  of  each  class  described 
in  paragraph  (a)  of  this  section  shall  be 
paid  in  full,  or  provision  made  for  such 
payment,  prior  to  the  payment  of  any 
claim  of  a  lesser  priority.  If  there  are 
insufficient  funds  to  pay  any  class  of 
claims  in  full,  distribution  on  such  class 
shall  be  on  a  pro  rata  basis. 

(c)  Following  the  payment  of  all 
claims,  the  receiver  shall  distribute  the 
remainder  of  the  assets  of  the 
association  to  the  owners  of  stock, 
participation  certificates,  and  other 
equities  in  accordance  with  the 
priorities  for  impairment  set  forth  in  the 
bylaws  of  the  association. 

§  61 1.1 167    Inventory,  examination,  mttUt, 
and  report  to  stocitholders. 

(a)  As  soon  as  practicable  after  taking 
possession  of  an  association,  the 
receiver  shall  make  an  inventory  of  the 
assets  and  liabilities  as  of  the  date 
possession  was  taken.  Such  inventory 
shall  include  the  book  value  and  the  fair 
market  value  of  the  association's  assets. 
The  method  of  listing  assets  must 
provide  such  information  to  the 
satisfaction  of  the  Farm  Credit 
Administration.  One  copy  of  the 
inventory  shall  be  filed  with  the  Farm 
Credit  Administration. 

(b)  The  association  in  receivership 
shall  be  examined  and  audited  on  an 
annual  basis  by  the  Farm  Credit 
Administration  or,  at  the  discretion  of 
the  Farm  Credit  Administration,  by  an 
independent  private  auditor.  The  cost  of 
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such  examination  and  audit,  as 
determined  by  the  Farm  Credit 
Admimstration.  shall  be  paid  from  the 
assets  of  the  association  in  receivership. 

(c)  The  Farm  Credit  Administration 
may  from;  time  to  time  prescribe 
accounting  practices  to  be  followed  and 
require  such  audit  or  other  reports 
covering  any  matters  related  to  the 
operations  of  the  association  or  the 
receivership  as  it  deems  appropriate  on 
such  forms  as  it  may  prescribe.  One 
copy  of  the  reports  required  by  this 
section  shall  be  Tiled  with  the  Office  of 
Examination  and  Supervision,  Farm 
Credit  Administration,  and  one  copy 
shall  be  retained  in  the  receiver's 
principal  office. 

(d)  The  receiver  shall  cause  to  be  sent 
to  each  stockholder  of  record  of  the 
association,  not  later  than  90  days 
following  the  end  of  each  fiscal  year,  a 
report  on  the  financial  condition  of  the 
association  in  receivership.  Upon  the 
final  liquidation  of  the  association,  the 
receiver  shall  cause  to  be  sent  to  each 
stockholder  of  record  a  report 
summarizing  the  activities  of  the 
receiver  and  describing  the  disposition 
of  the  assets  of  the  receivership  and 
claims  against  the  receivership. 

§611.1168    Final  dischvg*  and  rclMse  of 
receiver. 

The  association  shall  continue  as  an 
association  chartered  in  accordance 
with  the  Act  until  such  time  as  the 
liquidation  has  been  completed  and  the 
charter  of  the  association  has  been 
canceled  by  the  Governor  of  the  Farm 
Credit  Administration.  When  the 
receiver  recommends  final  distribution 
of  assets  or  is  otherwise  relieved  of  its 
duties  by  the  Farm  Credit 
Administration,  the  receiver  shall  file 
with  the  Farm  Credit  Administration  a 
detailed  report  in  a  form  satisfactory  to 
the  Farm  Credit  Administration.  Upon 
final  liquidation  of  the  receivership  or 
when  the  receiver  completes  or  is 
otherwise  relieved  of  its  duties,  the 
receivership  shall  be  examined  and 
audited  pursuant  to  §  617.7090  of  this 
chapter.  The  receiver's  accounts  shall 
thereupon  be  approved  or  disapproved, 
and  if  approved,  the  receiver  shall 
thereby  be  completely  and  finally 
released.  The  records  of  the  receivership 
shall  be  stored  and  maintained  in  the 
manner  directed  by  the  Farm  Credit 
Administration. 

Subpart  K— Liqufdation  of  Banks 

§611.1170    Appointment  of  recetver. 

(a)  The  board  of  directors  of  a  bank, 
by  the  adoption  of  appropriate 
resolution,  may  vote  to  liquidate  the 
bank,  and  upon  approval  of  the 


resoluhon  by  the  Farm  Credit 
Administration,  the  Governor  may,  by 
order,  place  the  bank  in  receivership 
and  appoint  a  receiver. 

(b)  Upon  default  on  the  payment  of 
principal  or  interest  on  any  financial 
obligation  by  a  bank,  or  upon  a 
determination  by  the  Governor,  in 
accordance  with  section  4.4  of  the  Act 
(12  U.S.C.  2155),  that  the  bank  will 
default  on  its  portion  of  a  Systemwide 
and/or  consolidated  obligation  in  the 
absence  of  an  assessment  by  the 
Governor  of  other  System  banks  that  are 
jointly  liable  on  such  obligation,  the 
Governor,  by  order,  may  declare  the 
hank  insolvent  and  appoint  a  receiver. 

(c)  Upon  the  issuance  of  an  order 
placing  a  bank  in  Uquidation,  all  rights, 
privileges,  and  powers  of  the  board  of 
directors,  officers,  and  employees  of  the 
bank  are  vested  exclusively  in  the 
receiver,  and  such  individuals  are 
suspended,  except  as  provided  for  in 
paragraph  (g)  of  this  section  relating  to 
the  voluntary  liquidation  of  a  solvent 
bank. 

(d)  Upon  the  appointment  of  a 
receiver,  and  acceptance  by  the  receiver 
of  the  appointment,  the  Governor  shall 
immediately  notify  the  institution,  and 
notice  of  the  appointment  shall  be 
published  in  the  Federal  Register. 

(e)  A  voluntary  or  involuntary 
liquidation  of  a  bank  shall  be  conducted 
by  the  receiver,  as  agent  of  the  Farm 
Credit  Administration.  The  receiver 
shall  be  responsible  for  collecting  the 
assets,  paying  the  creditors.  pa>ing  any 
liquidating  dividend  to  stockholders, 
and  winding  up  the  affairs  of  the  bank. 
Upon  completion  of  the  liquidation,  the 
Governor  will  revoke  the  charter  of  the 
bank. 

(f)  The  Governor  may  at  any  time 
remove  and  replace  the  receiver  or  may 
direct  the  receiver  to  return  the  bank  to 
the  previous  management,  in  which 
event  the  provisions  of  this  subpart  shall 
no  longer  apply. 

(g)  In  the  case  of  the  voluntary 
liquidation  of  a  bank  which  is  not  in 
default  on  an  obligation  or  otherwise 
insolvent,  the  Governor  may  appoint  a 
receiver,  taking  into  consideration  the 
recommendations  of  the  board  of 
directors  of  the  liquidating  bank.  The 
board  of  directors  may,  at  the  discretion 
of  the  Governor,  remain  in  office  to 
provide  advice  and  recommendations  to 
the  receiver  during  the  pendency  of  the 
liquidation. 

(h)  For  purposes  of  this  subpart,  the 
term  "bank"  shall  be  read  to  include  any 
service  organization  chartered  pursuant 
to  Part  D  of  Title  IV  of  the  Act. 


§611.1171 


and  duties  Of  the 


A  receiver  of  a  bank  is  an  agent  of  the 
Farm  Credit  Administration  and  has  the 
same  powers  and  duties  with  respect  to 
a  bank  in  receivership  as  the  receiver  of 
an  association  has  in  accordance  with 
§  611.1181.  In  interpreting  §  611.1161  for 
purposes  of  this  section,  the  word 
"bank"  shall  be  read  for  the  word 
"association." 

§611.1172    Prssarvstlon  oi  aqulty. 

(a)  Except  as  provided  for  upon  a  final 
distribution  of  the  assets  of  the  bank,  no 
capital  stock,  participation  certificates, 
equity  reserves,  or  other  allocated 
equities  of  a  bank  in  receii'ership  shall 
be  issued,  allocated,  retired,  sold, 
distributed,  transferred,  assigned,  or 
applied  against  any  indebtedness  of  the 
owners  of  such  equities. 

(b)  Immediately  upon  the  adoption  of 
a  resolution  by  its  board  of  directors  to 
liquidate  a  bank,  the  capital  stock. 
participation  certificates,  equity 
reserves,  and  allocated  equities  shall        | 
not  be  issued,  allocated  retired,  sold, 
distributed,  transferred,  assigned,  or 
applied  against  any  indebtedness  of  the 
owner  of  such  equities  until  such  time  as 
the  Farm  Credit  Administration 
disapproves  such  resolution.  In  the 
event  the  resolution  is  approved  and  the 
bank  is  placed  in  receivership,  the' 
provisions  of  paragraph  (a)  of  this 
section  shall  govern  further  deposition 

of  the  equities  of  the  bank. 


§611.1173    Notice  to 
cooperative  borrowerB,  and 
institutions. 

As  soon  as  practicable  after  the 
receiver  takes  possession  of  the  bank. 
the  receiver  shall  notify,  by  first  class 
mail,  the  production  credit  associations. 
Federal  land  bank  associations. 
cooperative  borrowers,  and  other 
financing  institutions  that  own  stock  or 
other  equities  of  the  bank  of  the 
following  matters: 

(a)  The  number  of  shares  or 
certificates  such  holder  owns  and  the 
value  of  any  equity  specifically 
allocated  to  such  member. 

(b)  The  steps  that  will  be  taken  to 
provide  for  the  purchase  of  assets  and 
assumption  of  liabilities  by  the  bank 
that  is  or  will  be  chartered  to  serve  the 
territory  formerly  served  by  the  bank  in 
liquidation. 

(c)  Such  other  matters  as  the  receiver 
or  the  Farm  Credit  Administration 
deems  necessary. 


§611.1174 
of  claims. 


Creditors'  claims  and  prtortty 


(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  the 
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provisions  of  S  611.1164  regarding  the 
claims  of  creditors  of  associations  in 
receivership  shall  also  apply  to  the 
claims  of  creditors  of  a  bank  in 
receivership.  In  interpreting  S  611.1164 
for  purposes  of  this  section,  the  word 
"bank"  shall  be  read  for  the  word 
"association." 

(b)  The  holders  of  long-term  notes, 
bonds,  debentures,  or  other  similar 
obligations,  or  discount  notes 
(hereinafter  referred  to  collectively  as 

^  "bonds")  in  book  entry  and  definitive 
fdi^  issued  by  the  bank  individually  or 
joirttly  with  one  or  more  System  banks 
pursuant  to  12  U.S.C.  2153(b).  (c).  (d).  or 
(e)  are  not  required  to  submit  claims  in 
accordance  with  this  section.  The  Farm 
Credit  Administration  shall  advise  the 
receiver  of  the  outstanding  amount  of 
bonds  issued  by  or  on  behalf  of  the  bank 
for  which  the  bank  is  primarily  liable 
within  the  meaning  of  12  U.S.C.  2155(a). 

(c)  Except  for  any  consolidated  or 
Systemwide  bonds  issued  on  behalf  of  a 
bank  which  are  assumed  by  one  or  more 
other  banks  of  the  System,  when  a  bank 
is  placed  in  receivership  the  Governor 
shall  assign  such  bank's  primary 
liability  (as  that  term  is  used  in  12  U.S.C 
2155(a))  on  bonds  to  the  other  banks  of 
the  System  in  accordance  with  12  U.S.C. 
2155(a)  as  of  the  date  of  the  appointment 
of  the  receiver.  Upon  such  assignment, 
the  assignee  banks  shall  acquire  rights 
to  and  title  in  such  assets  of  the  bank  as 
shall  be  eligible  and  available  as 
collateral  under  12  U.S.C.  2154(b)  up  to 
an  aggregate  value  equal  to  the  total 
amount  of  the  bonds  so  assigned,  with 
priority  of  claims  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  The  following  priority  of  claims 
shall  apply  to  the  distribution  of  assets 
of  a  bank  in  liquidation: 

(1)  All  costs,  expenses,  and  debts  that 
were  incurred  by  the  receiver  in 
connection  with  the  administration  of 
the  receivership. 

(2)  All  claims  for  taxes. 

(3)  All  claims  of  creditors  which  are 
secured  by  specific  assets  of  the  bank, 
with  priority  of  conflicting  claims  of 
creditors  within  this  same  class  to  be 
determined  in  accordance  with  priorities 
of  applicable  Federal  or  State  law. 

(4)  All  claims  of  holders  of  bonds 
issued  by  the  bank  individually  to  the 
extent  such  are  collateralized  in 
accordance  with  12  U.S.C.  2154. 

(5)  All  claims  of  holders  of 
consolidated  and  Systemwide  bonds 
and  claims  of  the  other  banks  of  the 
System  related  to  assignments- made  by 
the  Governor  under  paragraph  (c)  of  this 
section. 

(6)  All  claims  of  general  creditors. 

(e)  All  claims  of  each  class  described 
in  paragraph  (d)  of  this  section  shall  be 


paid  in  full,  or  provisions  shall  be  made 
for  such  payment  prior  to  the  payment 
of  any  claim  of  lesser  priority.  The 
receiver  shall  immediately  reserve  funds 
sufficient  to  pay  all  claims  provided  for 
in  paragraphs  (d)  (1)  and  (2)  of  this 
section.  Thereafter,  the  receiver  may 
enter  into  a  purchase  and  assumption 
agreement  with  a  System  bank 
authorized  to  serve  the  territory, 
pursuant  to  which  the  purchasing  bank 
will  acquire  loan  assets  of  the 
receivership  and  assume  a  like  amount 
of  obligations  of  the  bank  in 
receivership  on  its  notes  and  bonds.  The 
receiver  shall  then  liquidate  the 
remaining  assets  of  the  bank  in  a 
manner  that  minimizes  the  potential  for 
any  interruption  in  the  timely  repayment 
of  principal  and  interest  on  claims 
provided  for  in  paragraphs  (d)  (4)  and  (5) 
of  this  section  in  accordance  with  the 
(naturity  dates  of  such  obligations, 
(f)  Following  the  payment  of  all 
claims,  the  receiver  shall  distribute  the 
remainder  of  the  assets  of  the  bank  to 
the  owners  of  stock,  participation 
certificates,  and  other  equities  in 
accordance  with  the  priorities  for 
impairment  set  forth  in  the  bylaws  of  the 
bank. 

9611.1175    Inventory,  •xaminatkm,  and 
audit 

(a)  As  soon  as  practicable  after  taking 
possession  of  a  bank,  the  receiver  shall 
make  an  inventory  of  the  assets  and 
liabilities  of  the  bank  as  of  the  date 
possession  was  taken.  Such  inventory 
shall  include  the  book  value  and  fair 
market  value  of  the  bank's  assets  and 
the  book  value  of  the  bank's  liabilities 
and  any  security  therefor.  The  method  of 
listing  assets  and  liabilities  must 
provide  such  information  to  the 
satisfaction  of  the  Farm  Credit 
Administration.  One  copy  of  the 
inventory  shall  be  filed  with  the  Farm 
Credit  Administration. 

(b)  The  bank  in  receivership  shall  be 
examined  and  aqdited  on  an  annual 
basis  by  the  Farm  Credit  Administration 
or,  at  the  discretion  of  the  Farm  Credit 
Administration,  by  an  independent 
private  auditor.  The  cost  of  such 
examination  and  audit,  as  determined 
by  the  Farm  Credit  Administration,  shall 
be  paid  from  the  assets  of  the  bank  in 
receivership. 

(c)  The  Farm  Credit  Administration 
may  from  time  to  time  prescribe 
accounting  practices  to  be  followed  and 
require  such  audit  or  other  reports 
covering  any  matters  related  to  the 
operations  of  the  bank  or  the 
receivership  as  it  deems  appropriate  on 
such  forms  as  if  may  prescribe.  One 
copy  of  the  reports  required  by  this 
section  shall  be  filed  with  the  Office  of 


Examination  and  Supervision,  Farm 
Credit  Administration,  and  one  copy 
shall  be  retained  in  the  receiver's 

principal  office. 


§611.1176 
rec«<v«r. 


Final  di«charg«  and  rtiMM  of 


The  bank  in  receivership  shall 
continue  as  a  bank  chartered  in 
accordance  with  the  Act  until  such  time 
as  the  liquidation  has  been  completed 
and  the  charter  of  the  bank  has  been 
canceled  by  the  Governor  of  the  Farm 
Credit  Administration.  When  the 
receiver  recommends  final  distribution 
of  assets  or  is  otherwise  relieved  of  its 
duties  by  the  Farm  Credit 
Administration,  the  receiver  shall  file  a 
detailed  report  with,  and  in  a  form 
satisfactory  to  the  Farm  Credit 
Administration.  Unless  the  Farm  Credit 
Administration  otherwise  directs,  upon 
final  liquidation  of  the  receivership  or 
when  the  receiver  completes  or  is 
otherwise  relieved  of  its  duties,  the 
receivership  shall  be  examined  and 
audited  pursuant  to  S  617.7090  of  this 
chapter.  The  receiver's  accounts  shall 
thereupon  be  approved  or  disapproved, 
and  if  approved,  the  receiver  shall 
thereby  be  completely  and  finally 
released.  The  records  of  the  receivership 
shall  be  stored  and  maintained  in  the 
manner  directed  by  the  Farm  Credit 
Administration. 
Donald  E.  Wilkinson, 
Governor. 

(FR  Doc.  85-22427  Piled  »-18-85:  &-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[AirsiMce  Docket  No.  85- AW  A- 16] 

Alteration  of  the  Detroit,  Ml,  Terminal 
Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
Detroit,  Ml.  Terminal  Control  Area 
(TCA).  Runway  3R/21L  was  added  after 
the  initial  design  of  the  Detroit  TCA.  Its 
addition  had  provided  an  availability  of 
simultaneous  instrument  landing  system 
(ILS)  approaches.  Consistent  with  the 
purpose  of  a  TCA,  the  new  capability 
created  a  need  to  modify  the  TCA  - 
airspace  configuration  to  totally  contain 
aircraft  inbound  to  Detroit  Metropolitan 
Airport. 
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EFFECTIVE  DATE:  0901  G.m.t..  October  24. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti,  Airspace  and  Air  TraRic 
Rules  BraD<:h  (ATC)-230).  Airspace- 
Rules  and  Aeronautical  Info^ation 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

One  June  25. 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Detroit.  MI.  TCA  (50  FR  26218).  The 
addition  of  Runway  3R/21L  provides  the 
av,ailability  of  simultaneous  ILS 
approaches.  Consistent  with  the  purpose 
of  a  TCA.  the  new  capability  creates  the 
need  to  modify  the  TCA  to  totally 
contain  aircraft  inbound  to  Detroit 
Metropolitan  Airport  in  the  TCA.  The 
intended  effect  of  the  action  is  to  return 
to  general  aviation  use  a  signiHcant 
amount  of  airspace  which  is  presently 
unavailable  for  use  while  making 
adjustments  to  the  TCA  configuration  to 
assure  proper  containment  of  aircraft 
within  TCA  limits. 

This  amendment  to  the  Detroit  TCA 
entails  no  increase  in  the  heights  of  TCA 
airspace,  no  impact  on  air  traffic  or  air 
navigation  facilities,  no  need  for 
additional  equipment  or  personnel  and 
no  change  to  flight  patterns.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  One  comment  was  received  in 
response  to  the  NPRM.  The  Air  Line 
Pilots  Association  supports  the 
proposal.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.401(b) 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  rule 

This  amendmeftt  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Detroit,  MI,  TCA  as  follows: 

Area  A.  Surface  to  8.000  Feet  Area 
(Surface  to  80).  The  airspace  area  of  the 
core  of  the  TCA  area  is  expanded  to  a  7- 
nautical-mile  arc.  This  change  allows  for 
maneuvering  room  for  aircraft  inbound 
to  Runway  3R.21L  The  expansion 
eliminates  the  small  wedge  of  airspace 
created  by  control  zone  extensions  and 
allows  the  2,300  to  8,000  feet  area  to  be 
eliminated  in  all  areas  except  a  small 
portion  southwest  of  Detroit 
Metropolitan  Airport,  which  is  raised  to 


2.500  to  8,000  feet  mean  sea  level  (MSL) 
to  accommodate  arrivals  on  Runways  3L 
and  3R  and  departures  on  Runway  21L. 

Area  B.  2.300  to  8.000  feet  Area  (23/ 
80).  This  area  has  been  eliminated  with 
the  exception  of  that  airspace  from  2.500 
feet  to  8.000  feet  between  the  7-  and  11- 
nautical-mile  distance  measuring 
equipment  (DME)  arcs  of  the  Detroit  ILS 
Localizer.  Runway  3L  (I-DTW)  and 
which  generally  begins  at  the  southern 
boundary  of  the  Willow  Run  (YIP) 
(Ypsilanti)  Control  Zone  and  proceeds 
easterly  to  YIP  Terminal  Very  High 
Frequency  Omni-Directional  Radio 
Range  (TVOR)  105*  radial. 

Area  C.  3.000  to  8,000  feet  A'rea  (30/ 
80)  This  area  extends  to  the  east  and 
encompasses  airspace  over  an  existing 
Canadian  Positive  Control  Zone.  It 
provides  for  VFR  operation  below  3.000 
feet  MSL  along  the  Detroit  River.  A 
lower  altitude  is  not  needed  in  this  area 
and  it  is  believed  the  airspace  user  will 
be  better  served  by  improved 
availability  of  VFR  arrival  and 
departure  routes  for  airports  underlying 
this  airspace. 

Area  D.  5.000  to  8,000  feet  Area  (50/ 
80).  Both  north  and  south  ends  of  the 
TCA  were  reduced  in  lateral  size  and 
altitude.  The  redesigned  area  has  a 
lowered  floor  of  4.000  feet.  The  lower 
floor  permits  simultaneous  ILS 
approaches  to  Runways  21L/3R  and 
21R/3L  The  reduced  lateral  limits  allow 
VFR  flights  a  more  direct  route  to  or 
from  the  Salem  VORTAC. 

The  amended  description  of  the 
Detroit  TCA  utilizes  existing 
navigational  aids  rather  than 
geographical  lines. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 

amended,  as  follows: 

PART  71 -(AMENDED) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 

2.  Section  71.401(b)  is  amended  as 

follows:  ,  ' 

Detroit,  MI  (Revised) 

Primary  Airport.  Detroit  Metropolitan 
Wayne  County  Airport  (lat.  42*13'07"  N..  long. 
83*20'55"  W.). 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  8.000  feet 
MSL  within  the  lateral  limits  of  the  airspace 
beginning  at  the  intersection  of  the  Willow 
Run.  MI.  VOR  050*  radial  and  the  Detroit 
Willow  Run  Airport.  Ml,  Control  Zone: 
thence  northeast  along  the  Willow  Run  VOR 
050*  radial  until  intercepting  the  7-mile  DME 
arc  of  the  Detroit  Instrument  landing  System 
(ILS)  Localizer  Runway  3L  (I-DTW):  thence 
clockwise  along  the  I-DTW  7-mile  DME  arc 
until  intercepting  the  Detroit  Willow  Run 
Airport  Control  Zone;  thence 
counterclockwise  along  the  Detroit  Willow 
Run  Airport  Control  Zone  to  the  point  of 
origin. 

Area  B.  That  airspace  from  2.500  feet  MSL 
to  and  including  8,000  feet  MSL  within  the 
lateral  limits  of  the  airspace  l>eginning  at  the 
intersection  of  the  I-DTW  7-mile  DME  arc 
and  the  Detroit  Willow  Run  Airport  Control 
Zone  counterclockwise  along  the  I-DTW  7- 
mile  DME  arc  until  intercepting  the  Willow 
Run  VOR  105*  radial:  thence  southwest  on  a 
216*  bearing  from  that  intersection  until 
intercepting  the  I-DTW  11-mile  DME  arc; 
thence  clockwise  along  the  I-DTW  11-mile 
DME  arc  until  intercepting  the  Willow  Run 
VOR  190*  radial;  thence  direct  to  the  point  of 
origin. 

Area  C.  That  airspace  from  3.000  feet  MSL 
to  and  including  8.000  feet  MSL  within  the 
airspace  (excluding  Areas  A  and  B)  t>eginning 
at  the  intersection  of  the  Salem.  MI. 
VORTAC  200*  radial  and  the  I-DTW  17-mile 
DME  arc.  counterclockwise  along  the  I-DTW 
17-miIe  DME  arc  until  intercepting  the 
Windsor.  Canada.  VOR  228*  radial;  thence 
northeast  along  the  Windsor  VOR  228*  radial 
until  intercepting  the  I-DTW  20-mile  DME 
arc:  thence  counterclockwise  along  the  I- 
DTW  20-mile  DME  are  until  intercepting  the 
Windsor  VOR  323*  radial:  thence  northwest 
along  the  Windsor  VOR  323*  radial  until 
intercepting  the  U.S./Canadian  international 
boundary;  thence  southwest  along  the  U.S./ 
Canadian  international  l>oundary  until 
intercepting  the  I-DTW  11-mile  DME  arc; 
thence  counterclockwise  along  the  I-DTW  11- 
mile  DME  arc  until  intercepting  the  Salem 
VORTAC  5-mile  DME  arc;  thence  clockwise 
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along  the  Salem  VORTAC  5-mile  DME  until 
intercepting  the  Salem  VORTAC  200*  radial; 
thence  southwest  along  the  Salem  VORTAC 
200*  radial  to  the  point  of  origin. 

Area  D.  That  airspace  from  4,000  feet  NifSL 
to  and  including  8.000  feet  MSL  within  lateral 
limits  beginning  at  the  intersection  of  the 
Salem  VORTAC  050*  radial  and  the  l-DTW 
19-mile  DME  arc  thence  clockwise  along  the 
I-DTW  19-mile  DME  until  intercepting  the 
Windsor  VOR  323"  radial;  thence  southeast 
along  the  Windsor  VOR  323"  radial  until 
intercepting  the  U.S./Canadian  international 
boundary;  thence  southwest  along  the  U.S./ 
Canadian  international  boundary  until 
intercepting  the  I-DTW  11-mile  DME  arc, 
thence  counterclockwise  along  the  I-DTW  11- 
mile  DME  arc  until  intercepting  the  Salem 
VORTAC  5-mile  DME  arc:  thence 
counterclockwise  along  the  Salem  VORTAC 
5-mile  DME  arc  until  intercepting  the  Salem 
VORTAC  050"  radial:  thence  northeast  along 
the  Salem  VORTAC  050'  radial  to  the  point 
of  origin;  and  that  airspace  within  the  lateral 
limits  beginning  at  the  intersection  of  the 
Salem  VORTAC  200*  and  the  I-DTW  17-mile 
DME  are  counterclockwise  along  the  I-DTW 
17-mile  DME  arc  until  intercepting  the 
Windsor  VOR  228'  radial,  thence  southwest 
along  a  216*  bearing  until  intercepting  the  I- 
DTW  20-mile  DME  arc.  thence  clockwise 
along  the  I-DTW  20-mile  DME  are  until 
intercepting  the  Salem  VORTAC  200*  radial, 
thence  north  along  the  Salem  VORTAC  200* 
radial  to  the  point  of  origin. 

Issued  in  Washington.  D.C..  on  September 
11,  1985. 

Daniel  J.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
fnformatioh  Division. 

[FR  Doc  85-22371  Filed  9-18-85;  8:45  am] 

BIUJNG  COOC  4110-tS-ll 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  373 

[Docket  No.  40110-5076) 

Revision  of  Distritxition  License 
Procedure 

Correction 

In  FR  Doc.  85-12598,  beginning  on 
page  21562,  in  the  issue  of  Friday,  May 
24, 1985,  make  the  following  corrections: 

On  page  21573,  fii^t  column,  §  373.3: 

1.  In  the  first  complete  paragraph. 
Amendments  of  Distribution  Licenses 
should  be  codified  as  paragraph  (1),  not 
paragraph  (1). 

2.  In  §  373.3(l)(3)(i),  eighth  line, 
"paragraph  (k)(3)(ii)"  should  read 
"paragraph  (l)(3)(ii)". 

BILUMaCOOC  1S06-«t-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  6 
[T.D.  85-1S7] 

Customs  Regulations  Amendment 
Relating  to  Entry  and  Clearance  of 
Civil  Aircraft 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  relating  to  the  size, 
type  of  paper,  and  ink  used  on  forms 
required  for  the  entry  and  clearance  of 
civil  aircraft  by  Customs.  These  changes 
are  less  restrictive  than  current 
standards.  They  are  minor  changes 
which  will  apply  only  to  the  forms 
involved.  They  will  facilitate  the 
procedures  involved  in  entering  and 
clearing  civil  aircraft  without  making 
any  substantive  changes  in  those 
procedures. 

EFFECTIVE  DATE:  October  21. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Operational  Aspects:  Jerry  Worley. 
Office  of  Cargo  Enforcement  and 
Facilitation  (202-566-8151).  Legal 
Aspects:  John  Mathis,  Carriers, 
Drawback  and  Bonds  Division  (202-566- 
5706),  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  6.6(a),  Customs  Regulations 
(19  CFR  6.6(a)),  currently  provides  that 
the  size  of  Customs  Form  7507  (General 
Declaration)  and  Customs  Form  7509 
(Cargo  Manifest),  required  for  the  entry 
and  clearance  of  civil  aircraft,  shall  be 
approximately  but  not  to  exceed  8Vi 
inches  wide  and  14  inches  long. 
Additional  specifications  provided  for  in 
§  6.6(a)  are  that  the  forms  shall  be  on 
white  bond  paper  that  will  not  discolor 
or  become  brittle  within  20  years:  that  if 
these  forms  are  dittoed  or  if  the  entries 
on  them  are  to  be  dittoed,  the  paper 
must  be  substance  40, 17  inches  by  22 
inches,  1,000  sheet  basis;  if  printed  or 
typewritten,  at  least  25  percent  rag, 
substance  28, 17  inches  by  22  inches, 
1.000  sheet  basis.  Also,  these  forms  and 
the  entries  thereon  must  be  dittoed, 
typewritten,  or  printed  with  ink,  or  dye 
that  wijl  not  fade  or  "feather"  within  20 
years. 

Section  6.6(b),  Customs  Regulations 
(19  CFR  6.6(b)),  currently  provides  that 
these  forms  may  be  printed  or  dittoed  by 
private  parties,  provided  the  forms  so 
printed  or  dittoed  conform  to  the  official 
forms  currently  in  use,  with  respect  to 


size,  wordm'g  arrangement,  style  and 
size  of  type,  and  paper  specifications. 

After  a  review  of  these  requirements. 
Customs  believes  the  specifications  for 
these  two  forms  are  too  restrictive, 
particularly  with  regard  to  their  size. 
Therefore,  by  a  document  published  In 
the  Federal  Register  on  January  11, 1985 
(50  FR  1544).  Customs  proposed  to 
reduce  the  size  of  the  forms  to  8V4 
inches  by  11  inches,  with  a  provision 
permitting  the  private  printing  of  the 
forms  up  to  a  maximum  size  of  8'/^ 
inches  by  14  inches.  Customs  recognizes 
that  there  also  may  be  some 
justification,  due  to  the  exigencies  of 
aircraft  operation  of  which  we  are 
unaware,  for  permitting  some  minimum 
size  that  is  smaller  than  BVi  inches  by  11 
inches.  The  proposed  changes  provide 
for  these  extenuating  circumstances.  In 
addition  to  the  change  in  size 
specifications,  Customs  also  proposed  to 
eliminate  all  restrictions  with  regard  to 
the  type  of  paper  and  ink  used  on  the 
forms. 

Customs  does  not  believe  that  Annex 
9  to  the  Convention  on  International 
Civil  Aviation  precludes  any  of  the 
proposed  changes.  No  restrictions  on  the 
type  of  paper  or  ink  to  be  used  for  the 
forms  exist.  With  regard  to  size.  Annex 
9  does  not  specify  a  size,  but  does 
provide  specimen  copies  of  forms  in 
metric  sizes  equal  to  8Vi  inches  by  11% 
inches.  However,  the  size  recommended 
by  Annex  9  is  not  binding  as  evidenced 
by  the  fact  that  the  present  forms 
measure  8Vi  inches  by  14  inches. 

Discussion  of  Comments 

The  only  comment  received  in 
response  to  the  notice  document  favored 
the  proposal  and  lu^ed  that  it  be 
implemented  as  soon  as  possible. 
Accordingly,  after  a  further  review  of 
the  matter.  Customs  has  determined  to 
adopt  the  proposal  as  described  in  the 
notice. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
analysis  and  review  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 
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Drafliiig  Infocmatiaa 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  OfTice  of  Regulations  and 
Rulings,  U.S.  Customs  Service 
Headquarters.  However,  personnel  from 
other  Customs  offices  participated  in  its 
development 

List  of  Subjects  in  19  CFR  Pwrt  6 

Air  carriers,  Aircraft.  Airports,  Cuba, 
Customs  duties  and  inspection. 
Freight,  Penalties,  Reporting  and 
recordkeeping  requirements. 

Amemfaneat  to  the  Regulations 

Part  6,  Customs  Regulations  (19  CFR 
Part  6),  is  amended  as  set  forth  below. 
Alfred  R.  De  Angehis, 

Acting  Commiasioner  of  Customs. 

Approved: 
David  D.  Quaea, 

Acting  Assistant  Secretary  of  the  Treasury. 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  66. 1202 
(Ccn.  Hdnote  11),  1624.  49  U.S.C.  1474. 1509: 
§  6.2  also  issued  under  19  U.S.C.  1322. 1448, 
1450. 1451. 1644;  S  6.6  also  issued  under  19 
U.S.C.  1431;  f  6.7  also  issued  under  19  U.S.C. 
1644;  S  6.8  also  issued  under  19  U.S.C.  1644, 
46  U.S.C.  91,  92;  S  &17  also  issued  under  19 
U^C.  1551, 1552. 1553;  H  6.18  and  6.20 also 
issued  under  19  U.S.C.  1552, 1553. 

2.  Sections  6.6  (a)  and  (b)  are  revised 
to  read  as  follows: 

§  6.6    Document;  fonn. 

(a)  The  forms  described  in  5§  6.7  and 
6.8  shall  be  the  primary  documents 
required  for  the  entry  and  clearance  of 
the  aircraft,  passengers,  crewmembers 
and  merchandise  carried  thereon.  The 
forms  shall  be  approved  by  the 
Commissioner  of  Customs.  The  forms 
shall  be  approximately  8'/4  inches  wide 
and  11  inches  long  and  shall  be  on  white 
writing  paper.  If  a  document  or  the 
entries  thereon  are  in  a  foreign 
language,  a  translation  in  English  shall 
be  furnished  with  the  original  and  with 
each  copy. 

(b)  The  Customs  forms  described  in 
§§  6.7  and  &8  are  in  the  English 
language  and  are  obtainable  from 
district  directors  upon  payment  by  the 
owner  or  operator  of  the  aircraft.  A 
small  quantity  of  each  of  the  forms  shall 
be  set  aside  by  district  directors  for  free 
distribution  and  official  use.  These 
forms  may  be  printed  by  private  parties, 
provided  the  forms  so  printed  conform 
to  the  official  forms  currently  in  use  with 
regard  to  wording  arrangement,  style 
and  size  of  type  and  quality  of  paper. 


While  minimal  variation  in  size  of  the 
forms  is  acceptable,  the  size  of  the  forms 
shall  not  exceed  8V^  inches  wide  and  14 
inches  long. 

(FR  Doc.  85-22422  RIed  9-18-85: 8:45  am) 

BUXJNQ  CODE  4niMn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiistratlon 

21  CFR  Part  17t 
[Docket  Na64F-0151] 

indirect  Food  AddltivM;  Ad}uvant«, 
Production  Aids,  and  SanNlzars 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Ehiig 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  bis  [beta- 
carbobutoxyethyl)  tin  bis 
(isooctylmercaptoacetate)  and  beta- 
carbobutoxyethyltin  tris 
(isooctylmercaptoacetate)  as  stabilizers 
for  polyvinyl  chloride  and  vinyl  chloride 
copolymers  intended  for  use  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  Interstab  Chemicals, 
Inc. 

DATES:  Effective  September  19. 1985: 
objections  by  October  21. 1985. 
ADONESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  rURTHER  INFORMATION  CONTACT 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  NutriUon  (HFF-335).  Food  and 
Drug  Adminisb-ation.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-^5690. 

SUPPLEMENTARY  INF0R«MT10N:  In  a 

notice  published  in  the  Federal  Register 
of  June  6, 1984  (49  FR  23455),  FDA 
announced  that  a  petition  (FAP  4B3776) 
had  been  filed  by  Interstab  Chemicals, 
Inc..  500  New  Jersey  Ave.,  New 
Brunswick.  N]  08903,  proposing  that 
§  178.2650  Octyltin  stabilizers  in  vinyl 
chloride  plastics  (21  CFR  178.2650)  be 
amended  to  provide  for  the  safe  use  of 
bis  (6e/a-carbobutoxyethyl)  tin  bis 
(isooctylmercaptoacetate)  and  beta- 
carbobutoxyethyltin)  tris 
(isooctylmercaptoacetate)  as  stabilizers 
for  polyvinyl  chloride  and  vinyl  chloride 
copolymers  intended  for  use  in  contact 
with  food. 

Recently,  the  agency  has  reconsidered 
the  statement  in  9  178.2650  indicating 
that  the  isooctyl  radical  in  the 


mercaptoacetate  is  derived  from  oxo 
process  isooctyl  alcohol.  Oxo  process 
isooctyl  alcohols  used  to  prepare  the 
mercaptoacetate  portion  of  the  tin 
stabilizers  listed  in  this  section  can  be 
manufactured  by  at  least  two  oxo 
processes.  To  permit  both  processes  of 
manufacture  and  to  accommodate  the 
variable  composition  of  the  alcohol 
mixtiffes  that  resnh  from  each  process. 
the  agency  has  determined  that  the 
isooctyl  alcohol  portion  of  the 
mercaptoacetates.  which  are  authorized 
by  the  present  order,  should  be 
described  as  oxo  process  primary  octjrl 
alcohols.  Furthermore,  the  agency  has 
evaluated  the  appropriate  codificatioa 
of  the  two  stabilizers  and  has  decided 
that  they  should  be  listed  in  21  CFR 
178.2650.  However,  because  the  two  tin 
stabilizers  listed  in  this  order  are  not 
octyltin  stabilizers.  FDA  is  making  an 
editorial  change.  The  title  of  21  CFR 
178.2650  is  being  changed  to  a  more 
generic  "organotin  stabilizers"  reiriadng 
the  current  "octyltin  stabilizers." 

FDA  has  evaluated  data  in  die 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe 
and  that  the  regulations  should  be 
amended  as  set  forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  docuaeots 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agent^ 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  condnded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  aot 
required.  The  agency's  finding  of  do 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a jn.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  R«|{lster  of 
April  26, 1985  (50  FR  16636,  effective  |uly 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
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time  on  or  before  October  21, 1985 
submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciHcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  178  is  amended  as 
follows: 

PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sec*.  201(s).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348):  21 
CFR  5.10  and  5.61. 

2.  In  5  17^2850  by  revising  the  section 
heading,  the  introductory  paragraph, 
and  the  introductory  text  of  paragraph 
(a),  and  by  adding  new  paragraph  (a)(5) 
and  (6)  to  read  as  CpUows: 

9178,2650    Organotin  stabiKxers  in  vinyt 
ctHorkte  plastics. 

The  octyltin  chemicals  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  alone  or  in  combination,  at 
levels  not  to  exceed  a  total  of  3  parts  per 
hundred  of  resin,  as  stabilizers  in 
polyvinyl  chloride  and  vinyl  chloride 
copolymers  complying  with  the 
provisions  of  §  177.1950  or  S  177.1980  of 
this  chapter  and  that  are  intended  for 


use  in  contact  with  food  of  types  I,  II.  Ill, 
IV  (except  liquid  milk),  V,  VI  (except 
malt  beverages  and  carbonated 
nonalcoholic  beverages).  VII,  VIII.  and 
IX  described  in  table  1  of  §  176.170(c)  of 
this  chapter,  except  for  the  octyltin 
chemical  identified  in  paragraph  (a)(3) 
of  this  section  which  may  be  used  in 
contact  with  food  of  types  I  through  IX 
at  temperatures  not  exceeding  75  °C  (167 
°F),  and  further  that  the  octyltin 
chemicals  identified  in  paragraph  (a)(5) 
and  (6)  of  this  section  may  be  used  in 
contact  with  food  of  types  I  through  IX. 
at  temperatures  not  exceeding  66  "C  (150 
•F).  conditions  of  use  D  through  G 
described  in  table  2  of  5  176.170(c)  of 
this  chapter,  in  accordance  with  the 
following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section,  the 
octyltin  chemicals  are  those  identified  in 
paragraph  (a)(1),  (2).  (3),  (4).  (5).  and  (6) 
of  this  section. 

•  •        •        *        * 

(5)  Bi8(Aeto-carbobutoxyethyl)tin 
bis(isooctylmercaptoacetate)  (CAS  Reg. 
No.  63397-60-4)  is  an  estertin  chemical 
having  14.0  to  15.0  percent  by  weight  of 
tin  (Sn)  and  having  7.5  to  8.5  percent  by 
weight  of  mercapto  sulfur.  It  is  made 
from  bi8(Z>efa-carbobutoxyethyl)tin 
chloride.  The  isooctyl  radical  in  the 
mercaptoacetate  is  derived  from  oxo 
process  primary  octyl  alcohols.  The 
bis(6eto-carbobutoxyethyl)tindichloride 
has  an  organotin  composition  that  is  not 
less  than  95  percent  by  weight  of 
bi8(6eto-carbobutoxyelhyl)tin  chloride 
and  not  more  than  5  percent  by  weight 
of  bi8(6e/o-carbobutoxyethyltin 
chloride.  The  triestertin  chloride  content 
of  bis(Z>eto-carbobutoxyethyltin) 
dichloride  shall  not  exceed  0.02  percent. 

(6)  Seto-carbobutoxyethyltin 
tris(i800ctylmercaptoacetate)  (CAS  Reg. 
No.  63438-80-2)  is  an  estertin  chemical 
having  13.0  to  14.0  percent  by  weight  of 
tin  (Sn)  and  having  10.5  to  11.5  percent 
by  weight  of  mercapto  sulfur.  It  is  made 
from  6e/o-carbobutoxyethyltin 
trichloride.  The  isooctyl  radical  in  the 
mercaptoacetate  is  derived  from  oxo 
process  primary  octyl  alcohol.  The  beta- 
carbobutoxyethyltin  trichloride  has  an 
organotin  composition  that  is  not  less 
than  95  percent  by  weight  of  beta- 
carbobutoxyethyltin  trichloride  and  not 
more  than  5  percent  total  of  triestertin 
chloride  and  diestertin  chloride. 

•  •         •        *        « 

Dated:  September  6, 1985. 

Richard  |.  Ronk. 

Anting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  85-22377  Filed  9-18-85:  8:45  am) 

BIUJNG  CODE  41«0-ei-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CG03  8S-60I 

Special  Local  Regulations;  Haad  of 
Connecticut  Regatta,  Connecticut 
River,  Middletown,  Connecticut 
AQENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Head  of 
Connecticut  Regatta  being  sponsored  by 
the  City  of  Middletown,  Connecticut. 
This  event  will  be  held  on  October  13, 
1985  between  the  hours  of  9:00  a.m.  and 
6:00  p.m.  This  regulation  is  needed  to 
provide  for  the  safety  of  participants 
and  spectators  on  navigable  waters 
during  this  event. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  13, 1985 
from  9:00  a.m.  to  6:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lucas  A.  Dlhopolsky  (212)  668-7974, 
8UPPI.EMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  Final  details  of  the 
operation  of  the  race  were  unable  to  be 
completed  until  August  27, 1985  and 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr, 
Lucas  A.  Dlhopolsky,  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Division,  Ms.  Mary  Ann  Arisman. 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

The  eleventh  annual  Head  of 
Connecticut  Regatta  sponsored  by  the 
City  of  Middletown,  Connecticut  is  well 
known  to  the  boaters  and  residents  of 
this  area.  In  the  past  few  years  it  has 
grown  to  become  one  of  the  largest  crew 
shell  race  events  of  its  type  on  the  East 
Coast.  Approximately  410  crew  shells 
will  race  against  the  clock  in  18  heats 
during  the  day.  The  sponsor  will  provide 
6  to  8  vessels  in  conjunction  with  Coast 
Guard  and  local  authorities  to  patrol 
this  event.  Several  of  the  sponsors 
vessels  may  assist  in  controlling  the 
spectator  fleet  which  has  been  growing 
larger  in  the  past  few  years  despite  the 
late  date  of  this  event.  Although  the  race 
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course  has  not  been  altered,  several 
changes  to  these  Special  Local 

Regulations  have  been  made  as  a  result 
of  a  Coast  Guard  review  of  last  year's 
event.  In  the  Special  Local  Regulations 
for  last  years  (1984)  regatta,  a  period  of 
time  (12:30  p.m.  to  1:45  p.m.)  was  set 
aside  for  transit  of  vessels  larger  than  20 
meters  in  length.  Due  to  difficulty  in 
adhering  to  those  specific  times  and  the 
need  for  the  Patrol  Commander  to 
exercise  his  judgment  concerning  (he 
safety  of  the  race  participants,  this 
specific  time  period  will  not  be  in  elTect 
for  this  year's  event.  There  is  minimal 
commercial  traffic  this  far  up  the 
Connecticut  River  at  this  time  of  the 
year.  On  the  average,  fewer  than  2  fuel 
barges  transit  this  section  of  the  river  on 
any  given  day  en  route  to  oil  facilities 
along  the  river.  The  Coast  Guard  will 
restrict  vessel  movement  within  the 
regulated  section  of  the  Connecticut 
River  during  this  event  to  provide  for  the 
safety  of  the  participants  and  spectators 
on  navigable  waters.  All  non- 
participating  vessels  wishing  to  transit 
through  the  regulated  area  will  be 
permitted  to  do  so  only  at  the  discretion 
of  the  Coast  Guard  Patrol  Commander 
and  only  with  Coast  Guard  or  Coast 
Guard  Auxiliary  escort  at  no  wake 
speeds.  Mariners  are  urged  to  use 
extreme  caution  when  transiting  the 
regulated  area.  The  Coast  Guard 
Captain  of  the  Port.  New  London  has 
made  notification  to  and  requested  the 
cooperation  of  the  upsfreani  commercial 
facilities  in  scheduling  any  vessel 
deliveries  prior  to  or  after  completion  of 
the  races.  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  on  the  day  of  the 
race  and  this  regulation  will  be 
published  in  the  Local  Notice  To 
Mariners  to  advise  the  general  boating 
public  and  commercial  users  of  the 
Connecticut  River  of  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100— {AMENDED] 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  of  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  lOOJS. 

2.  Part  100  is  amended  by  adding  a 
tefmporary  §  100.35-321  to  read  as 
follows: 

§  1 00.35-32 1    Head  of  Connecticut 
Regatta,  Mtddletown,  Connecticut. 

{»)  Regulated  Area.  That  section  of 
the  Connecticut  River  between  the 


southern  tip  of  Gildersleeve  Island  and 
aids  to  navigation  light  Number  87. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  9:00  a.m.  to  6O0 
p.m.  on  October  13. 1985. 

(c)  Special  Loca/  Regulations.  (1)  The 
regulated  area  shall  be  closed  to  all 
vessel  traffic  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  participating  in  the  event 
or  authorized  by  the  event  sponsor  or 
the  Coast  Guard  Patrol  Commander. 

(2)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in  the 
vicinity  of  the  southern  tip  of 
Gildersleeve  Island,  if  southbound:  and 
at  Light  87  if  northbound.  untQ  escorted 
at  no  wake  speeds  by  Coast  Guard  or 
Guard  Auxiliary  patrol  vessels  through 
the  race  course. 

(3)  The  sponsor  shall  ensure  that  all 
races  are  completed  by  6:00  p.m.  on 
October  13. 1985. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

OaVed:  September  12. 19B5. 
P.A.  Yost. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 

Third  Coast  Guard  District 

|FR  Doc.  85-22464  Filed  »-lft-B5:  8:45  am| 
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33  CFR  Part  100 
ICGD2-8S-47I 

Special  Local  Regulations;  Madison 
Fall  Regatta,  Indiana 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SIHWMAHv:  Special  local  regulations  are 
being  adopted  for  Mile  557.0  to  558.0 
OHIO  RfVER.  The  "MADISON  FALL 
REGATTA",  an  approved  marine  event, 


will  be  held  on  September  21  and  22. 
1985.  at  MADISON.  INDIANA.  These 
special  local  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event.  i 

EFFECTIVE  DATES:  These  regulations  «vill 
be  effective  from  12.-00  nooe  of  Seteeiber 
21.  and  terminate  at  6dOO  p.n.  on 

September  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCOR.  B.).  Willis.  Chief.  BoBtii« 
Technical  Branch  Second  Coast  Guard 
District.  1430  Olive  St..  SL  Louis.  MO 
63103.  i 


suppiEMENTAiiv  iwroi— ATJOW.  These 

special  local  regidations  arc  issued 
pursuant  to  33  U.S.C  1233  and  33  CFR 
Part  100.35.  for  the  purpose  of  promoting 
the  safety  of  life  and  property  on  the 
Ohio  River  between  miles  557 Si  and 
558.0  during  the  "MADISON  FALL 
REGATTA".  September  21  and  22. 1965. 
This  event  will  consist  of  several  classes 
of  hydroplane  races,  which  could  poae 
hazards  to  navigation  in  the  area. 
Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event  A 
notice  of  proposed  role  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
60  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  for  this 
event  was  not  received  until  July  22. 
1985.  and  there  was  insufficient  time  in 
which  to  publish  proposed  rules  in 
advance  of  the  event,  or  to  provide  for  a 
delayed  effective  date.  Tliese 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  This  conclusion  follows  from 
the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition. 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  (>der 
2100^  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above. 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
FlexibiHty  Act  (5  U.S.C.  601  et  se^.y.  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 
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Drafliiig  Infonnation 

The  drafters  of  this  regulation  are 
BMCM  W.L  Giessman.  USCGR.  project 
officer.  Boating  Technical  Branch,  and 
LT.  R.E.  Kilroy.  USCG.  project  attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— {AMENDEOI 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authof^ty:  33  U.S.C  1233:  49  CFR  1.46  and 
33  CFR  10a35. 

2.  In  Part  100.  a  new  temporary 
§  100.35-0247  is  added,  to  read  as 
follows: 

S100L35-0247    Ohio  Riv«r,  mil*  S57.0 
through  SSSJL 

|a)  Regulated  Area.  The  area  between 
Mile  557.0  and  558.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  and  recreational 
navigation  or  mooring  between  the 
hours  of  12.-(X)  noon  on  September  21. 
and  6:00  p.m.  on  September  22, 1985.  All 
times  listed  are  local  time.  These  times 
represent  a  guideline  for  possible 
intermittent  river  closures  not  to  exceed 
THREE  (3)  hours  in  duration.  Mariners 
will  be  a^orded  enough  time  between 
such  closure  periods  to  transit  the  area 
in  a  timely  manner. 

(b)  Special  Local  Regulations.  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  auxiliary  Coast 
Guard  vessels  in  the  regatta  area.  This 
patrol  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER".  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  priorapprovai  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol  operating 
in  the  performance  of  their  assigned 
duties. 

(c)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 


signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel. 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0247  will  be  effective 
from  12:00  noon  on  September  21,  and 
terminate  at  6:00  p.ni.  on  September  22, 
1985.  (local  time). 

Dated:  September  3, 1985. 
B.F.  Hollingsworth, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Second  Coast  Guard  District. 

|FR  Doc.  85-22465  Filed  9-18-85:  8.45  am| 
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33  CFR  Part  117 
ICQ07-<5-23] 

Dfawt>ridge  Operation  Regulations; 
Qutf  intracoastal  Waterway,  FL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation  and  the 
Venice  Chamber  of  Commerce  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Venice  Avenue  and 
Hatchett  Creek  drawbridges  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  of  the 
proximity  of  these  drawbridges  to  a 
major  vehicular  intersection  in 
downtown  Venice.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  October  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  (305)  350-4103. 
SUPPLEMENTARY  INFORMATION:  On  June 
10,  1985  the  Coast  Guard  published  (50 
PR  24238)  a  proposal  to  revise  these 
regulations.  The  proposed  regulations 
were  also  published  in  a  public  notice 
issued  by  Commander,  Seventh  Coast 
Guard  District  on  June  21, 198,5.  In  each 


notice  interested  persons  were  given 
until  July  25, 1985  to  submit  comments. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
o^cer.  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments 

Eight  letters  were  received  in 
response  to  the  proposal.  Five  supported 
it.  One  opposed  it,  favoring  continual  on 
demand  openings.  Another  favored 
opening  once  an  hour.  Another  favored 
regulations  only  during  rush  hours  on 
weekdays.  These  restrictions  are 
beyond  the  scope  of  the  proposed 
regulation.  Other  comments  in  the 
letters  received  asked  that  the  bridges 
be  opened  and  closed  expeditiously. 
This  matter  is  addressed  in  33  CFR 
117.9.  Another  suggested  the  installation 
of  signs  with  the  opening  times  posted 
one-half  to  three-quarter  mile  from  the 
bridges.  Placing  of  signs  is  addressed  in 
33  CFR  117.55.  One  commentor 
suggested  the  installation  of  VHP  radios 
on  the  drawbridges.  The  matter  is  under 
study  by  the  Florida  Department  of 
Transportation. 

Economic  Assessment  and  Certification 

The  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-1(g). 
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2.  Section  117.287  is  revised  by  adding 
a  new  paragraph  (a-1)  and  revising 
paragraph  (b)  to  read  as  followrs: 

§  1 17.287    Gulf  Intracoastal  Waterway, 
CaloosahatchM  River  to  Perdido  River. 

***** 

(a-1)  The  draw  of  the  Venice  Avenue 
bridge,  mile  56.6  at  Venice,  shall  open  on 
signal:  except  that,  from  7  a.m.  to  6  p.m., 
Monday  through  Friday  except  federal 
holidays,  the  draw  need  open  only  at  10 
minutes  after  the  hour.  30  minutes  after 
the  hdur,  and  50  minutes  after  the  hour. 

(b)  The  draw  of  the  Hatchett  Creek 
(US  41)  bridge,  mile  56.9  at  Venice,  shall 
open  on  signal,  except  that,  from  7  a.m. 
to  6  p.m.,  Monday  through  Friday  except 
federal  holidays,  the  draw  need  open 
only  on  the  hour,  20  minutes  after  the 
hour,  and  40  minutes  after  the  hour.  On 
Saturdays,  Sundays  and  federal 
holidays  from  7:30  a.m.  to  6  p.m.  the 
draw  need  open  only  on  the  hour, 
quarter-hour,  half-hour,  and  three- 
quarter  hour. 
«    '     •         *         *         « 

Duted:  September  6. 1985. 
R,P.  Cueroni, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 
jKR  Doc  8S-22462  Filed  &-18-85;  8:45  am| 
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33  CFR  Part  117 
ICGD8-S5-101 

Drawbridge  Operation  Regulations; 
Company  Canal,  tJK 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the    ■ 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  vertical 
lift  bridge  over  Company  Canal,  mile  8.1, 
on  LA24  at  Bourg,  Terrebonne  Parish, 
Louisiana,  by  requiring  that  at  least  four 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  between  10  p.m. 
and  6  a.m.  The  draw  would  continue  to 
open  on  signal  from  6  a.m.  to  10  p.m.  The 
draw  presently  is  required  to  open  on 
signal  at  all  times. 

This  change  is  being  made  because  of 
the  infrequent  requests  for  opening  the 
draw  during  the  advance  notice  period. 
This  action  will  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  to 
open  the  draw  from  10  p.m.  to  6  a.m.  and 
will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  date:  This  regulation 
becomes  effective  on  October  21,  1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes.  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
58f^-2965. 

SUPPLEMENTARY  INFORMATION:  On  8  July 
1985,  the  Coast  Guard  published  a 
proposed  rule  (50  FR  27832)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  17  July  1985.  In  each  notice 
interested  persons  were  given  until  22 
August  1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and 
Lieutenant  Commander  James  Vallone, 
project  attorney. 

Discussion  of  Comments 

The  only  comments  received  were 
letters  of  no  objection  from  the 
Louisiana  Department  of  Natural 
Resources  and  the  National  Marine 
Fisheries  Service. 


Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33.  Code  of  Federal  Regulations,  as 
follows:  I     . 

PART  117— DRAWBRIDGE 
OPERATION  REGUUKTKMS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  and  49  CFR 
1.46|cH5)  and  33  CFR  1.05-l(g). 

2.  Section  117.438a  is  redesignated  as 
§  117.438.  the  text  is  designated  as 
paragraph  (a),  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 


Economic  Assessment  and  Certification        §  n  7.438 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  th^  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  few  vessels  pass 
this  bridge  during  the  advance  notice 
period  of  10  p.m.  to  6  a.m.,  as  evidenced 
by  the  1983  and  1984  bridge  opening 
statistics  which  show  that  the  bridge 
averaged  one  opening  about  every  three 
days.  These  vessels  can  reasonably  give 
four  hours  advance  notice  for  a  bridge 
opening  by  placing  a  collect  call  to  the 
bridge  owner  at  any  time.  The  advance 
notice  for  opening  the  draw  is  given  by 
placing  a  collect  call  during  normal 
working  hours  to  the  LDOTD  office  in 
Houma.  Louisiana,  telephone  (504)  851- 
0900.  or,  at  any  time  to  the  LDOTD 
District  Office  in  Lafayette.  Louisiana, 
telephone  (318)  233-7404.  The  LDOTD 
recognizes  that  there  may  be  an  unusual 
occasion  to  open  the  bridge  on  less  than 
four  hours  notice  for  an  emergency  or  to 
operate  the  bridge  on  demand  for  an 
isolated  but  temporary  surge  in 
waterway  traffic,  and  has  committed  to 
doing  so  if  such  an  event  should  occur. 
Mariners  requiring  the  bridge  openings 
are  mainly  repeet  users  and  scheduling 
their  arrival  at  the  bridge  at  the 
appointed  time  should  involve  little  or 
no  additional  expense  to  them.  Since  the 
economic  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 


.Company  CanaL  i 


(b)  The  draw  of  the  S24  bridge,  mile 
8.1  at  Bourg.  shall  open  on  signal:  except 
that,  from  10  p.m.  to  6  a.m.  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  During  the  advance 
notice__  period,  the  draw  shall  open  on 
less  than  four  hours  notice  for  an 
emei^ency  and  shall  open  on  demand 
should  a  temporary  surge  in  waterway 
traffic  occur. 

Dated:  September  6. 1985. 
E.B.  Acklin. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District 
\VR  Doc.  85-22463  Filed  9-18-B5:  a-45  am) 
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33  CFR  Part  165  ! 

(COTP  Ssn  Diego  Reg.  85-05) 

Safety  Zone  Regulations;  San 
Clemente  Island,  CA,  Pacific  Ocean 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  vicinity 
of  West  Cove,  San  Clemente  Island. 
California.  Tliis  safety  zone  is  being 
established  at  the  request  of  the  United 
States  Navy  and  is  needed  to  protect  an 
underwater  cable  array  in  that  location 
from  damage  due  to  vessels  anchoring  in 
this  location.  Vessels  may  transit  this 
zone  without  restriction,  but  are 
prohibited  from  anchoring  in  this  zone. 
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EFFECnvt  DATES:  This  regulation 
becomes  effective  on  September  19, 
1985.  It  terminates  on  January  17, 1986. 

RM  FURTHER  INFORMATION  CONTACT 

LCDR  Steven  P.  Mojonnier,  USCG,  c/o 
U.S.  Coast  Guard  Captain  of  the  Port. 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  telephone  (619)  293-5860. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NHIM)  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  have  been  contrary 
to  the  public  interest  since  immediate 
action  is  needed  to  prevent  damage  to 
the  underwater  cable  array. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Steven  P.  Mojonnier,  project 
officer  for  the  Captain  of  the  Port,  and 
LT  Joseph  R.  McFaul,  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

In  September  1984.  the  U.S.  Navy 
established  an  underwater  cable  array 
in  West  Cove.  San  Clemente  Island. 
California.  This  cable  array  is  highly 
susceptible  to  damage  from  vessels 
anchoring  in  the  area.  Since  the  cable 
array  was  estabUshed.  the  operator  of 
the  cable  array  has  had  difficulty 
controlling  vessels  anchoring  in  the 
area.  The  U.S.  Navy  has  requested  that 
the  U.S.  Army  Corps  of  Engineers 
establish  a  restricted  area  in  this 
location,  under  the  authority  of  section 
1.  Title  33  United  States  Code  (U.S.C.)  to 
protect  the  cable  array.  This  rulemaking 
was  originally  expected  to  take  at  least 
4  months  to  accomplish,  and  a 
temporary  safety  zone  to  protect  the 
array  was  established  at  that  time  (33 
CFR  165.T1181,  25  February  1985,  50  FR 
7587).  It  is  now  expected  that  a 
permanent  restricted  area  will  be 
established  in  this  location  within  the 
next  4  months.  The  U.S.  Navy  requested 
on  15  August  1985  that  the  Captain  of 
the  Port  of  San  Diego  reestablish  the 
safety  zone  in  this  location,  under  the 
authority  of  Title  33.  Code  of  Federal 
Regulations,  Part  165,  to  protect  the 
cable  array  until  the  restricted  area  can 
be  established.  Vessels  may  transit  this 
area  without  restriction,  but  are 
prohibited  from  anchoring  in  the  zone 
unless  authorized  by  the  Captain  of  the 
Port  or  the  operator  of  the  cable  array. 
Commander,  Anti-Submarine  Warfare 
Wing.  U.S.  Pacific  Fleet.  San  Diego. 
California.  The  Commander,  Anti- 
submarine Warfare  Wing  can  be 
reached  at:  Commander.  Anti- 


submarine Warfare  Wing.  U.S.  Paciflc 
Fleet.  Naval  Air  Station.  North  Island. 
San  Diego.  CA  92135.  (619)  437-6814  or 
437-6828. 

It  is  anticipated  that  this  regulation 
will  have  no  significant  impact  on  vessel 
operators  in  the  vicinity  of  Scui 
Clemente  Island.  Sufficient  alternate 
anchorage  areas  are  available  to 
accommodate  the  vessels  using  this 
area.  These  alternate  areas  are  to  close 
to  shore  and  as  convenient  to  use  as  the 
area  of  this  zone. 

List  of  Subjects  in  33  CFR  Part  IBS 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— {AyENDEDl 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  Subparts  A  and  F  issued  under 
sec.  2,  Pub.  L  95-474,  92  Stat.  1475,  1477  (33 
use.  1225, 1231):  C.  30.  sec.  1.  40  Stat.  220,  as 
amended.  (50  U.S.C.  191);  sec.  6(b)(1),  80  Stat. 
938  (49  U.S.C.  1655(b)(1)):  E.0. 10173.  3  CFR 
1949-1953  Comp.  356:  E.0. 11249.  3  CFR  1964- 
1965  Comp.  349;  33  CFR  Part  6;  49  CFR  1.46(b) 
and  (n)(4). 

Subparts  B  and  C  issued  under  sea  2,  Pub. 
L  95-474,  92  Stat.  1475, 1477  (33  U.S.C  1225, 
1231):  49  CFR  1.48(n)(4). 

(The  other  authority  citations  in  Part  165  do 
not  apply  to  this  rule.) 

2.  In  Part  165.  a  new  S  165.T1188  is 
added  to  read  as  follows: 

9165.T11S8    San  CtwiMfita  Island, 
CaHfomia— Safety  Zona. 

(a)  Location:  The  waters  within  the 
following  boundaries  are  a  safety  zone: 

Starting  at  a  point  on  the  shore  of  San 
Clemente  Island  at  West  Cove  in 
posiUon  33*00'52'  N.  118*36'18'  W.  for  a 
point  of  beginning,  thence  southwesterly 
to  latitude  32*59'30'  N.  longitude 
118°37'30'  W..  thence  southerly  to 
latitude  32*58'30'  N..  longitude 
118*36'40'  W.;  thence  northeasterly  to 
laUtude  32*00'40'  N..  longitude 
118'35'27'  W.;  thence  generally  westeriy 
along  the  shore  of  San  Clemente  Island 
to  the  point  of  beginning. 

(b)  Regulations: 

(1)  All  vessels  may  transit  or  navigate 
within  the  safety  zone. 

(2)  No  vessel  may  anchor  within  the 
safety  zone  without  the  permission  of 
the  Captain  of  the  Port  or  the 
Commander,  Anti-Submarine  Warfare 
Wing,  U.S.  Pacific  Fleet,  San  Diego, 
California. 


Dated:  September  16, 1085. 

E.AHannos, 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port. 

[FR  Doc.  85-22460  Filed  0-18-85:  8:45  am) 
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33  CFR  Part  165 

[COTP  San  Diago  Reg.  85-06] 

Safety  Zone  Regulations;  San  Diego 
Bay,  CA,  Pacific  Ocean 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
33  CFR  165.1107  to  expand  a  previously 
existing  safety  zone  in  the  vicinity  of 
Coast  Guard  Air  Station  San  Diego.  This 
safety  zone  is  needed  to  protect  vessels 
anchored  in  the  area  of  Air  Station  San 
Diego,  and  Coast  Guard  vessels  and 
aircraft  operating  out  of  Air  Station  San 
Diego.  Vessels  may  transit  this  zone 
without  restriction,  but  are  prohibited 
from  remaining  or  anchoring  in  this 
zone,  or  approaching  within  100  yards 
(92  meters)  of  the  Air  Station  unless 
authorized  by  the  Captain  of  the  Port. 
An  interim  Hnal  rule  expanding  this 
safety  zone  was  published  on  April  15. 
1985. 

EFFECTIVE  DATES:  This  regulation 
became  effective  on  April  5. 1985.  A 
ninety  (90)  day  comment  period  was 
provided  in  the  interim  rule.  This 
comment  period  expired  on  July  5. 1985. 
This  final  rule  affirms  the  effective  date 
of  this  regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Steven  P.  Mojonnier,  USCG.  c/o 
U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101,  telephone  (619)  293-5860. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  it  was 
made  effective  in  less  than  30  days  after 
Federal  Register  publication.  Publishing 
an  NPRM  and  delaying  its  effective  date 
would  have  been  contrary  to  the  public 
interest  since  immediate  action  was 
needed  to  respond  to  potential  hazards 
to  aircraft,  vessels  and  persons  in  the 
area.  A  ninety  (90)  day  comment  period 
was  provided,  which  expired  on  July  5, 
1985. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Steven  P.  Mojonnier,  project 
officer  for  the  Captain  of  the  Port,  and 
LT  Joseph  R.  McFaul,  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 
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Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  were  described  in  the  interim 
final  rule,  published  April  15, 1985. 
These  conditions  remain  the  same,  and 
the  rule  remains  necessary.  Enforcement 
action,  consisting  of  a  warning,  was 
taken  against  a  total  of  eight  (8)  vessels, 
none  of  which  resulted  in  penalty  action. 

The  ninety  (90)  day  comment  period 
provided  for  in  the  interim  final  rule 
expired  on  July  5, 1985.  No  comments 
were  received  on  the  interim  rule,  and 
no  public  hearing  was  requested. 
Although  no  comments  were  received,  it 
is  apparent  that  the  public  has  accepted 
this  safety  zone  extension  without 
disagreement,  and  that  it  has  caused  no 
significant  impact. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 

Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  Subparts  A  and  F  issued  under 
sec.  2,  Pub.  L.  95-474.  92  Stat.  1475. 1477  (33 
U.S.C.  1225, 1231);  C.  30.  sec.  1,  40  Stat.  220,  as 
amended,  (50  U.S.C.  191):  sea  6(b)(1),  80  Slat. 
938  (49  U.S.C.  1655(b)(1));  E.O.  10173.  3  CFR 
1949-1953  Comp.  356;  E.O.  11249,  3  CFR  1964- 
1965  Comp.  349;  33  CFR  Part  6;  49  CFR  1. 46(b) 
and  (n)(4). 

Subparts  B  and  C  issued  under  sec.  2.  Pub. 
L.  95-474,  92  Stat.  1475. 1477  (33  U.S.C.  1225, 
1231);49CFRl.46(n)(4). 

(The  other  authority  citations  in  Part  165  do 
not  apply  to  this  rule.) 

2.  In  Part  165,  §  165.1107  as  published 
on  Monday,  15  April  1985  at  50  FR  14703 
is  affirmed  as  a  final  rule  effective  on  5 
April  1985. 

Dated:  September  4, 1985. 
E.  A.  Haniws, 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port. 

|FR  Doc.  85-22468  Filed  9-18-85:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL-2900-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  Clarification  and 
Correction. 

By  notice  dated  February  5, 1985,  EPA 
rescind€d  its  interim  enforcement  policy 
for  sulfur  dioxide  (SOi)  emission 
limitations  in  Indiana  (50  FR  4975).  The 
Indiana  interim  limitations  in  Indiana 
(50  FR  4975).  The  Indiana  interim 
enforcement  policy  was  issued  on 
December  31, 1981  (46  FR  63270).  TTie 
February  5  notice  included  statements 
that  the  Agency  has  proposed  to  retain 
short-term  national  ambient  air  quality 
standards  (NAAQS)  for  SQj,  that  the 
Agency  is  no  longer  considering 
measures  to  address  sulfur  variability, 
and  that  SOz  compliance  determination 
on  a  short-term  average  basis  is 
necessary  to  assure  protection  of  the 
short-term  NAAQS. 

Today's  notice  corrects  two 
statements  and  clarifies  a  third 
statement  in  the  February  5, 1965  notice. 
First,  the  Agency  has  not  yet  proposed 
rulemaking  regarding  the  review  of  the 
SOz  NAAQS.  Second,  the  subject  of 
sulfur  variability  is  being  addressed  in 
several  regulatory  contexts.  Finally, 
with  regard  to  the  relationship  between 
compliance  determinations  and  the 
NAAQS,  the  Agency  has  made  no 
generic  determination  that  long  term 
compliance  averaging  can  or  cannot 
assure  protection  of  the  short  term 
NAAQS. 

EPA  has  determined,  however,  that 
continuation  of  the  interim  enforcement 
policy  is  no  longer  appropriate  in 
Indiana.  This  notice  does  not  affect  the 
previous  rescission  of  the  interim 
enforcement  policy,  but  merely  clarifies 
that  notice.  Today's  notice  also  corrects 
an  error  in  the  February  5. 1985  notice 
which  should  have  been  published 
under  40  CFR  Part  52,  not  Part  60. 

DATE:  Today's  notice  is  merely  a 
clarification  of  USEPA's  February  5, 
1985,  notice.  USEPA's  rescission  of  its 
interim  enforcement  policy  remains 
effective  as  of  January  9, 1985. 

ADDRESSES:  Materials  relating  to  this 
decision  are  available  for  inspection  at 
the  following  addresses:  (It  is 
recommended  that  you  telephone  David 
A.  Schulz.  at  (312)  353-2088.  before 
visiting  the  Region  V  Office.)  U.S. 
Environmental  Protection  Agency, 
Region  V,  Air  Compliance  Branch,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

FOR  FUKTHER  INFORMATION  CONTACT: 
David  A.  Schulz,  Air  Compliance  Branch 
(5AC-26),  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
60604,  (312)  353-2088. 

(42  U.S.C.  7410.  7502.  and  7601) 


Dated:  April  12.  1965. 
Valdas  V.  Adamkn, 

Regional  Administrator 

|FR  Doc.  85-22418  Filed  9-18-S&;  8:45  am| 
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40  CFR  Part  180 

[PP  4E3123/R788;  PH-<?fL  2M5-2] 

Pesticide  Tolerance  for  Carbofuran 

Correction 

In  FR  Doc.  85-21571  appearing  on 
page  36579  in  the  issue  of  Monday. 
September  9, 1985.  make  the  following 
corrections: 

1.  In  the  third  column,  in  {  180.254(a). 
the  tenth  line  should  read,  "3-oxo-7- 
benzofuranol,  and  2.3-dihydro-". 

2.  Also  in  the  third  column,  in 

§  180.254(b),  in  the  eleventh  line,  "2,3- 
dihydro-2.3-"  should  read  "2.3-dihydio- 
2,2-". 

MLLMG  COK  tM6  >1  II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

Cable  Television  Service;  Suspension 
of  Certain  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Suspended  Enforcement  of 

certain  Sections  of  47  CFR  Part  76. 

summary:  We  are  hereby  giving  notice 
that  because  of  the  decision  of  the 
United  States  Court  of  Appeals.  District 
of  Columbia  Circuit  in  Quincy  Cable 
TV.  Inc.  V.  FCC,  No.  83-1283  (D.C  Cir. 
July  19, 1985),  we  are  suspending 
enforcement  of  certain  rules  in  47  CFR 
Part  76  relating  to  this  Commission's 
mandatory  signal  carriage  rules.  Those 
sections  for  which  enforcement  is 
suspended  are  as  follows:  §§  7%7{g]. 
76.55(a)(2)  and  (3),  (c)  and  (d):  and  76.57- 
64.  Petitions  for  special  relief,  show 
cause,  or  forfeiture  relating  to  the  above 
rules  will  not  be  accepted  for  filing. 
These  rules  will  remain  codified  in  47 
CFR  Part  76  pending  final  action  of  the 
Supreme  Court  on  the  Quincy  Case 
noted  above. 

EFFECTIVE  DATE:  July  19.  1985. 

ADDRESS:  Federal  Communications 

Commission;  Wahinglon,  D.C.  20554. 

FOR  FURTHER  INFOMSATION  CONTACT: 

Stephen  R.  Ross,  Chief.  Cable  Television 
Branch,  Video  Services  Division.  Mass 
Media  Bureau.  (202)  632-7480. 
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SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  76 

Cable  Television  Service. 

William  |.  Tricarico. 

S<-(:relary.  Federal  Communications 
Commission. 

jKR  Doc.  85-22596  Filed  9-18-85;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

48  CFR  Parts  301.  304,  305.  306,  307, 
313.  314,  315,  316,  319,  323,  332.  333, 
337.  342, 352  and  370 

Acquisition  Regulation;  Amendments 

agency:  Department  of  Health  and 
Human  Services  (HHS). 
ACTKM:  Final  rule:  amendments. 


summary:  This  rule  finalizes  and 
amends  the  interim  rule  with  request  for 
comments  published  in  the  Fecferal 
Register  of  May  31. 1985  (50  FR  23126- 
23136). 

The  interim  rule  amended  the 
Department  of  Health  and  Human 
Services  Acquisition  Regulation 
(HHSAR).  48  CFR  Chapter  3.  to 
implement  revisions  to  the  Federal 
Acquisition  Regulation  (FAR).  48  CFR 
Chapter  1,  resulting  from  the 
Competition  in  Contracting  Act  of  1984, 
Title  VII  of  Pub.  L.  98-369.  and  the  Small 
Business  and  Federal  F>rocurement 
Competition  Enhancement  Act  of  1984. 
Pub.  L.  98-577.  The  interim  rule  also 
amended  the  HHSAR  to  indicate 
organizational  nomentclature  changes, 
reflect  the  transfer  of  construction  and 
architect-engineer  acquisition 
responsibilities  from  the  Office  of  the 
Secretary  to  the  Public  Health  Service, 
and  make  other  administrative 
corrections. 

EFFECTIVE  DATE:  September  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ed  L.anham.  Senior  Procurement 
Analyst.  Office  of  Procurement  and 
Logistics  Policy,  telephone  (202)  245- 
8901. 

SUPPLEMENTARY  INFORMATION:  The 

interim  rule  published  on  May  31, 1985 
requested  comments  from  interested 
parties.  No  comments  were  received 
from  either  the  public  or  departmental 
activities.  As  a  result,  the  amendments 
in  the  interim  rule  are  finalized  as 
originally  published,  except  as  indicated 
herein. 

Since  the  publication  of  the  interim 
rule.  Federal  Acquisition  Circular  84-9 
was  published  in  the  Federal  Register 
(June  20, 1985.  50  FR  25680-25681).  Some 


of  the  amendments  contained  in  the 
Circular  revise  portions  of  FAR  Subpart 
33.1-  Protests,  and  necessitate  revisions 
to  the  implementing  HHSAR  Subpart 
333.1-  Protests  published  in  the  interim 
rule.  These  revisions,  which  are  internal 
administrative  procedures,  are  included 
in  this  final  rule. 

In  addition,  an  erroneous  citation  to 
cost  principles  applicable  to  hospitals 
was  disclosed  in  three  contract  clauses, 
and  this  is  being  corrected. 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C.  301:  40  U.S.C. 
486(c). 

List  of  Subjects  in  48  CFR  Parts  301.  304, 
305.  306.  307.  313,  314.  315.  316.  319,  323. 
332.  333.  337.  342.  352  and  370 

Government  procurement. 
Accordingly,  the  Department  amends 
48  CFR  Chapter  3  as  set  forth  below. 

Dated:  September  12,  1985. 
Henry  G.  Kirschenmann.  Jr.. 
Deputy  Assistant  Secretary  for  Procurement. 
Assistance  and  Logistics. 

As  indicated  in  the  preamble.  Chapter 
3  of  Title  48.  Code  of  Federal 
Regulations,  the  interim  rule,  published 
on  May  31. 1985  (50  FR  23126-23136)  is 
adopted  as  final  with  the  following 
changes: 

1.  The  authority  citation  for  Parts  301, 
304,  305,  306.  307,  313,  314,  315,  316,  319, 
323,  332.  333.  337.  352.  and  370  continues 
to  read  as  follows: 

Authority:  5  U.S  C.  301.  40  U.S.C.  486(c). 

PART  306— (AMENDED] 
306.502    I  Amended  1 

2.  Section  306.502  is  amended  by 
removing  the  second  sentence  in 
paragraph  (b).  and  correcting  the  word 
"competitive"  in  the  first  sentence  to 
read  "competition." 

PART  333— {AMENDED! 
333.104    (Amended) 

3.  Section  333.104  is  amended  as 
follows: 

a.  In  paragraph  (b)  Protests  before 
award.,  redesignate  the  existing 
paragraph  (b)(2)  as  paragraph  (b)(4). 
revise  paragraph  (b)(1).  and  add  a  new 
paragraph  (b)(2): 

(b)  •  •  ♦ 

(1)  To  make  an  award 
notwithstanding  a  protest,  the 
contracting  officer  shall  prepare  a 
finding  using  the  criteria  in  FAR 
33.104(b)(1).  have  it  executed  by  the 
head  of  the  contracting  activity,  and 
forward  it.  along  with  a  written  request 
for  approval  to  m:ike  the  award,  to  the 
Director.  OPLP. 

(2)  If  the  request  to  make  an  award 
notwithstanding  the  protest  is  approved 


by  the  Director.  OPLP.  the  DPCO  shall 
notify  GAO.  Whether  the  request  is 
approved  or  not,  the  DPCO  shall 
telephonically  notify  the  contracting 
activity's  protest  control  officer  of  the 
decision  by  the  Director,  OPLP,  and  the 
contracting  activity's  protest  control 
officer  shall  immediately  notify  the 
contracting  officer.  The  DPCO  shall 
confirm  the  decision  by  memorandum  to 
the  contracting  activity's  protest  control 
officer. 

b.  In  paragraph  (c)  designate  the 
language  after  Protests  after  awards.,  as 
paragraph  (c)(6)  and  add  the  following 
as  paragraph  (c)(2): 

(c)  *  *  * 

(2)  If  the  contracting  officer  believe^ 
performance  should  be  allowed  to 
continue  notwithstanding  the  protest,  a 
finding  shall  be  prepared  by  the 
contracting  officer,  executed  by  the  head 
of  the  contracting  activity,  and 
forwal-ded,  along  with  a  written  request 
for  approval,  to  the  Director,  OPLP.  The 
same  procedures  for  notification  stated 
in  333.104(b)(2),  above  shall  be  followed. 
*         *         •         •         • 

c.  Redesignate  paragraphs  (e)  and  (f) 
as  paragraphs  (f)  and  (h)  respectively. 
Newly  redesignated  paragraph  (h)  is 
further  amended  by  revising  the  second 
sentence  to  read  as  follows: 

(h)  The  contracting  officer  shall 
involve  OGC-BAL  as  early  as  possible 
after  receiving  notification  of  the 
invocation  of  the  express  option,  and 
obtain  the  concurrence  of  the  cognizant 
OGC-BAL  attorney  prior  to  transmitting 
the  protest  file  to  the  DPCO. 

333.105  (Amended) 

4.  Section  333.105  is  amended  as 
follows: 

a.  The  parenthetical  expression  in  the 
first  sentence  in  paragraph  (b)  is  revised 
to  read  "(See  FAR  33.105(b),  especially 
(b)(7)).". 

b.  Paragraph  (b)  is  further  amended  by 
adding  the  following  as  the  last 
sentence:  "After  consultation  with  the 
cognizant  OGC-BAL  attorney,  the 
DPCO  shall  transmit  the  protest  file  to 
the  GSBCA.  • 

c.  Paragraph  (b)(7)  is  revised  to  read 
"The  DPCO  shall  provide  all  parties 
with  a  list  of  documents  furnished  to  the 
GSBCA  for  in  camera  review." 

333.106  [Amended) 

5.  Section  333.106  is  amended  by 
revising  the  title  to  read  "Solicitation 
provision  and  contract  clause.",  and  by 
designating  the  existing  paragraph  as 
"(a)". 
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PART  352~[AMENDED] 

3S2.216-7. 352.216-71.  and  352.270-4 
[AiTMndad] 

6.  Sections  352.21ft-7.  352.216-71,  and 
352.270-4  are  amended  by  correcting  the 
reference  to  "45  CFR  Part  78"  to  read  "45 
CFR  Part  74  Appendix  E"  in  each  of  the 
contract  clause  texts. 
[FR  Doc.  85-22411  Filed  9-18-85;  8:45  am] 

BILUNQ  CODE  41S0-04-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  525 

(APD  2800.12  CHQE  17] 

General  Services  Administration 
Acquisition  Regulation;  Purctiases 
Under  the  Trade  Agreements  Act  of 
1979 

agency:  Office  of  Acquisition  PoHcy, 
GSA. 

action:  Pinal  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5,  is  amended  to  revise 
section  525.402  to  provide  the  current 
dollar  threshold  estabUshed  by  the  U.S. 
Trade  Representative  under  Executive 
Order  12260  for  applicability  of  the 
Trade  Agreements  Act  of  1979.  This 
change  cancels  GSAR  Acquisition 
Circular  AC-85-2.  The  intended  effect  is 
to  improve  the  regulatory  coverage  and 
to  provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 


EFFECTIVE  DATE:  September  11. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Marjorie  Ashby.  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
18th  &  F  Sts..  NW.  Washington,  D.C. 
20405,  (202)  523-3822. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1964,  exempted 
agency  procurement  regulations  from 
Executive  Order  12291 .  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  525 

Government  procurement. 

PART  52S— (AMENDED] 

1.  The  authority  citation  for  48  CFR 
Part  525  continues  to  read  as  fdlows: 

Authority:  40  U.S.C.  48a(c). 

2.  Section  525.402  is  revised  to  read  as 
follows: 

§525.402    Policy. 

(a)  Pursuant  to  FAR  25.402(a). 
contracting  officers  shall  evaluate  offers 


of  $156,000  or  more  for  an  eligible 
product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  Program.  The 
$156,000  threshold  shall  be  inserted  in 
paragraph  (b)  of  the  FAR  clause  at 
52.225-9  (see  Article  30  of  die  GSA  Form 
3507,  Supply  Contract  Clauses). 

(b)  Pursuant  to  FAR  25.402(d). 
acquisitions  of  ehgible  products  meet 
the  requirements  for  full  and  open 
competition  in  FAR  Subpart  6.1  if  all 
responsible  prospective  contractors,  as 
defined  in  FAR  9.101,  offering  United 
States  or  designated  country  end 
products  are  permitted  to  submit  offers. 

(c)  Acquisitions  of  eligible  products 
without  hill  and  open  competition  (i.e, 
all  otherwise  responsible  sources  are 
not  permitted  to  submit  offers]  shall  be 
made  under  the  authorities  in  FAR 
Subparts  6.2  or  6.3  and  comply  with  the 
respective  requirements  of  these  FAR 
subparts  for  Determinations  and 
Findings  or  approved  justifications. 
When  acquiring  eligible  products 
without  full  and  open  competition  using 
the  authorities  in  FAR  6.302-3(aX2Ki)  or 
6.302-7.  a  copy  of  the  approved 
justification  shall  be  furnished  to  the 
Assistant  Administrator  for  Acquisition 
Policy  for  subsequent  transmittal  to  the 
U.S.  Trade  Representative. 

Dated-  September  11. 1985. 
Allan  W.B«n8. 

Assistant  Administrator  for  Acquisition 

Policy. 

[FR  Doc.  85-22439  Filed  9-18-85:  a45  am] 
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Proposed  Rules 


This   section  of   fr>e   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to   ttie  adoption   of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  53  and  54 

Standards  for  Grades  of  Carcass  Beef 
and  Slaughter  Cattle 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Withdrawal  of  Proposed  rule. 

summary:  The  U.S.  Department  of 
Agriculture  (USDA)  published  a 
proposed  rule  to  revise  the  official  U.S. 
standards  for  grades  of  carcass  beef  and 
the  related  standards  for  grades  of 
slaughter  cattle  in  the  November  8. 1984, 
Federal  Register  (49  PR  44724).  A  public 
hearing  was  held  in  Washington.  DC  on 
December  19,  1984.  The  following  is  the 
Department's  decision  on  that  proposal. 

Fifty-six  written  comments  were 
received.  Also,  a  public  hearing  was 
conducted  and  a  total  of  nine  persons 
made  statements  at  this  session  and  a 
transcript  of  all  statements  was  made. 
The  transcript,  as  well  as  all  submitted 
comments,  are  public  information 
available  to  anyone  caring  to  review 
them  at  the  Agricultural  Marketing 
Service  (AMS).  USDA. 

Based  upon  comments  received  and 
all  information  available,  the  USDA  has 
decided  to  withdraw  the  proposed  beef 
yield  grade  changes,  and  to  implement 
no  changes  in  this  voluntary,  user-paid- 
for  service  at  this  time. 
date:  This  withdrawal  is  effective 
September  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  L  May,  Chief, 
Standardization  and  Review  Branch, 
Livestock  and  Seed  Division,  AMS. 
USDA,  Room  2649-South  Building, 
Washington.  DC  20250:  (202)  447-4486. 
SUPPLEMENTARY  INFORMATION: 
Background  ^ 

A  proposed  rule  to  revise  the  official 
U.S.  standards  for  grades  of  carcass 
beef  (7  CFR  Part  54)  and  the  related 
standards  for  grades  of  slaughter  cattle 


(7  CFR  Part  53)  was  published  in  the 
November  8. 1984,  Federal  Register  (49 
FR  44724-44737).  The  closing  of  the 
comment  period  was  extended  twice  (50 
FR  2055  and  50  FR  10236)  and  closed  on 
May  1, 1985.  A  public  hearing  was  held 
in  Washington,  DC,  on  December  19. 
1984. 

The  proposed  changes  were  largely 
developed  in  response  to  a  petition 
submitted  by  the  American  Meat 
Institute  (AMI)  in  May  1983.  To  fully 
explore  the  kidney,  pelvic,  and  heart 
(KPH)  fat  removal  issue  raised  in  the 
AMI  petition,  staff  members  of  AMS's 
Livestock  and  Seed  Division  met  with 
representatives  of  national 
organizations  representing  the  beef 
production,  slaughter,  and  processing 
industries  and  Tenderers,  restaurateurs, 
retailers,  and  consumers.  Information 
gained  through  these  meetings  was  used 
in  the  development  of  the  proposed 
changes. 

The  proposed  changes  would  have 
revised  the  current  yield  grade 
standards  in  Part  54  to  alow  those 
portions  of  the  industry  desiring  to 
remove  KPH  fat  for  economic  or 
efficiency  reasons  an  opportunity  to  do 
so,  but  would  have  required  the  removal 
of  KPH  fat  which  could  adversely  affect 
some  segments  of  the  industry.  The 
proposed  revisions  would  have 
eliminated  the  consideration  of  KPH  fat 
in  the  determination  of  yield  grade,  and 
the  method  of  determining  yield  grades 
would  have  been  on  a  KPH  fat  out  basis. 
Carcasses  graded  with  KPH  fat  in  would 
have  been  identified  in  a  manner  that 
would  distinguish  them  from  carcasses 
graded  with  KPH  fat  removed.  Both  the 
yield  grade  equation  and  the  proposed 
shortcut  method  would  have  been 
recognized  as  official  methods  for 
determining  yield  grade.  The  proposed 
changes  were  intended  to  improve  the 
accuracy  of  application  of  the  yield 
grade  formula  and  increase  the 
uniformity  of  fat  and  muscling 
characteristics  within  each  of  the  yield 
grades. 

Comments 

Comments  were  presented  by  nine 
persons  at  the  public  hearing  and  56 
official  written  comments  were 
received.  These  comments  ranged  from 
individual  views  to  those  of  national 
organizaitons.  When  the  hearing  and 
written  comments  presented  by  the 
same  organization  or  individual  were 
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combined,  a  total  of  60  comments  were 
received. 

National  organizations  representing 
livestock  production;  meat  packing; 
hotel,  restaurant,  and  institutional  (HRI) 
suppliers;  restaurateurs;  and  renderers 
filed  comments.  In  addition,  several 
state  and  regional  organizations  filed 
comments.  There  was  agreement  in 
many  of  the  comments  that  some 
potential  efficiencies,  particularly  to  the 
meat  packing  sector,  were  possible  due 
to  the  proposed  changes.  However,  the 
net  effect  of  these  efficiencies  was 
questioned  by  many  of  the  comments 
from  the  other  sectors  of  the  industry, 
and  some  of  the  comments  from  the 
meat  packers  also  questioned  whether 
there  would  be  any  overall  net  savings 
to  the  industry. 

There  were  several  common  concerns 
expressed  by  the  commentors.  The  most 
common  were  the  concern  over  the 
reverse  roll  identification,  the  shift  in 
the  consist  of  the  yield  grades,  the 
negative  impact  on  small  packers  and 
renderers,  the  potential  for  damage  to 
the  tenderloin,  and  the  concern  over 
confusion  in  the  marketplace  related  to 
new  cuts,  new  yields,  and  shifting  of 
carcasses  into  new  yield  grades.  A  large 
majority  of  the  organization  and 
individual  comments  indicated  a  belief 
that  the  concerns  and  possible  impacts 
associated  with  the  proposed  changes 
offset  any  potential  benefits  that  might 
accrue  to  the  industry. 

Much  of  the  information  received 
during  the  comment  period  reflected 
information  of  which  AMS  was  already 
aware.  This  included  the  concern  of 
several  industry  segments  over  the 
possible  quality  and/or  physical  damljge 
to  the  terderloin.  The  potential  for 
increased  efficiency  to  the  slaughtering 
sector  was  also  recognized. 

However,  in  addition  to  this 
information  that  was  anticipated,  some 
new  concerns  were  raised  by  many  of 
the  comments.  Foremost  was  the 
widespread  concern  over  the  probable 
consist  of  the  fed-beef  supply  that  the 
proposed  changes  would  create. 
Although  the  impact  of  the  viable 
alternative  equations  on  the  consist  had 
been  presented  to  the  industry 
representatives  during  the  meetings,  the 
potential  shift  of  approximately  20 
percent  of  the  fed-beef  supply  has 
become  a  major  concern  of  not  only 
cattlemen  and  buyers  of  beef,  but  also 
some  packers.  Generally,  they  believed 
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that  the  proposed  change  would  not 
only  create  considerable  marketing 
problems  and  confusion,  but  It  would  be 
detrimental  to  the  industry's  goal  of 
producing  leaner  beef.  The  increased 
percentage  of  Yield  Grade  3*8  was  seen 
as  making  the  grade  ineffective  as  a 
marketing  tool  by  most  of  the  industry 
segments  due  to  too  large  of  a 
percentage  of  the  fed-beef  supply  being 
included  in  this  grade.  There  was  also 
concern,  particularly  from  cattlemen  and 
packers,  over  the  decreased  number  of 
Yield  Grade  2's.  The  foodservice 
segment  of  the  industry  was  particularly 
concerned  over  the  shift  of  current  Yield 
Grade  4  carcasses  into  the  Yield  Grade 
3. 

There  is  no  apparent  alternative  that 
can  adequately  address  all  of  the  major 
concerns  expressed  in  the  comments. 
Based  on  the  comments  and  all  other 
information  available,  it  appears  that 
the  present  standards  and  requirements 
are  more  acceptable  to  the  industry  than 
any  of  the  alternatives  we  could  adopt 
or  propose  at  this  time. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  (49  FR  44724-^t4737)  on 
November  8, 1984,  is  hereby  withdrawn. 

List  of  Subjects  in  7  CFR  Part  53  and 
Part  54 

Livestoclc  Cattle,  Beef  carcasses. 
Meat  and  meat  products;  Grading  and 
certiHcation,  Standards. 

Done  at  Washington,  D.C.,  on:  September 
18,1985. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  85-22455  Filed  9-18-85;  8:45  am] 
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7  CFR  Part  1079 

Proposed  Temporary  Revision  of 
Shipping  Percentage;  Milk  In  the  Iowa 
Marketing  Area 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  temporary  revision  of 

rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  relax 
temporarily  certain  provisions  of  the 
Iowa  Federal  milk  order.  The  proposed 
action  would  relax  for  October  and 
November  1985  the  supply  plant 
shipping  requirements.  This  action  was 
requested  by  the  operator  of  a  pool 
supply  plant  who  ships  milk  to 
distributing  plants  regulated  by  the 
order. 

DATC:  Comments  are  due  not  later  than 
September  26, 1985. 


ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  2025a  (202)  447-4829. . 

SUPPLEMENTARY  INFORMATION:  Eddie  F. 

Kimbrell,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.),  and  the 
provisions  of  {  1079.7(b)(1)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area  is  being  considered  for  the  months 
of  October  and  November  1985. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division,  AMS,  Room  2968,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  tiling  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
October  1985  in  the  temporary  revision. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shippiqg 
percentages  for  the  months  of  October 
and  November  1985.  The  proposed 
action  would  reduce  the  shipping 
requirement  10  percentage  points  from 
the  present  35  percent  to  25  percent. 

Pursuant  to  the  provisions  of 
S  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  fi  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 


pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 

Beatrice  Companies,  Inc.  (Beatrice), 
on  behalf  of  Beatrice  Cheese,  requested 
this  action  in  order  to  prevent 
uneconomic  shipments  of  milk  during 
October  and  November  1985.  Beatrice 
said  that  marketwide  producer  receipts 
during  the  April  through  July  1985 
period,  with  the  exception  of  June  1965, 
showed  an  increase  of  approximately  11 
percent  each  month  over  the  prior 
month.  Beatrice  stated  that  producer 
receipts  for  June  1965  was  lower  than 
May  1985  because  a  pool  plant  normally 
associated  with  the  Iowa  pool  became 
regulated  under  another  Federal  milk 
mariceting  order.  Beatrice  indicated  that 
receipts  at  their  supply  plant  in  recent 
months  have  been  approximately  16 
percent  higher  than  for  the  same  period 
of  1984  and  that  other  handlers  are 
experiencing  similar  increases.  Beatrice 
anticipates  that  producer  receipts  for 
October  and  November  1985  will  be 
substantially  higher  than  normal. 
Beatrice  also  indicated  that  without  a 
downward  revision  in  the  supply  plant 
shipping  standards,  it  would  have  to 
uneconomically  backhaul  approximatdy 
2.5  to  3.0  million  pounds  of  ndlk  per 
month  in  order  to  pool  this  milk. 

The  petition  states  that  distributing 
plants  could  be  adequately  served  if 
supply  plant  shipping  requirements  wen 
lowered  to  25  percent  Beatrice  said  that 
thus  there  will  be  no  need  for  supply 
plants  to  ship  as  much  as  35  percent  of 
their  producer  receipts  and  that  a 
temporary  lowering  of  the  supply  plant 
shipping  requirement  to  a  25  percent 
shipping  standard,  is  needed  to  prevent 
uneconomic  shipments  of  fluid  milk. 

Therefore,  comments  are  sought 
concerning  whether  it  may  be  approriate 
to  relax  the  aforementioned  provisions 
of  S  107g(b)  for  the  months  of  October 
and  November  1985  to  prevent 
uneconomic  shipments  of  milk. 

List  of  Subjects  in  7  CFR  Part  1979 

Milk  Mariceting  Orders,  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1079  continues  to  read  as  follows: 

Auttmrity:  Sees.  1-19. 48  Stat  31.  m 
amended.  7  U.S.C  601-674. 

Signed  at  Washington.  DC  on:  September 
17.1985. 

Edward  T.  Coughliii 

Director.  Dairy  Division. 

(FR  Doc.  85-22488  Filed  9-18-85: 8:45  am) 

StLUlM  COOC  S41S-M-M 
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Commodfty  Credft  Corporatfon 
7  CFR  Pwt  1427 

CCC  Cotton  Loan  PrognM 
Regulations  (Amendnwnt  6) 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTton:  Proposed  rule. 


SUaraiASV:  The  Commodity  Credit 
Corporation  (CCC]  is  proposing  to 
amend  the  regulations  governing  the 
1980  and  subsequent  crops  coltoa  loan 
programs  to  provide  another  option  for 
making  price  support  available  to 
producers  of  upland  and  extra  long 
staple  {ELS]  cotton.  Under  the 
provisions  of  this  proposed  rule.  CCC 
may  authorize  a  person  or  firm  to  act  as 
an  authorized  loan  servicing  agent 
("authorized  LSA")  for  CCC  for  the 
purpose  of  making  and  servicing  Form  A 
cotton  loaos  that  are  presently  handled 
by  a  county  Agriculture  Stabilization 
and  Conservation  Service  (ASCS)  ofBce. 
This  notice  invites  written  comments  on 
the  proposed  changes. 

DATE  Comments  must  be  received  on  or 
before  October  21. 1985,  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Director,  Cotton,  Graiji  and 
Rice  Price  Support  Division,  ASCS  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C  20OT3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  Bilberry.  Cotton.  Grain,  and  Rice 
Price  Support  Division,  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington,  DC.  20013,  {202J  447- 
7987. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Executive  Order 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases:  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subiect  matter  of  this  rule. 

An  environmental  evaluation  has 
been  completed.  H  has  been  determined 
that  this  action  is  not  expected  to  have 
any  significiint  impact  on  the  quality  of 
the  human  environment  In  addition,  it 
has  been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  purpose  of  this  proposed  rule  is  to 
provide  another  mechanism  through 
which  producers  may  obtain  price 
support  loans  for  upland  and  ELS 
cotton.  Presently,  CCC  makes  price 
support  loans  available  to  eligible  cotton 
produces  on  eligible  upland  and  extra 
long  staple  cotton.  A  producer  may 
obtain  loans  from  CCC  through  the 
following  four  mechanisms: 

(IJ  Individual  Form  CCC  Cotton  A 
loans  prepared  and  disbursed  through 
the  producer's  local  county  ASCS  office. 

(2)  Approved  loan  clerks  who  assist 
produces  in  preparing  the  loan 
documents  and  who  advance  loan 
proceeds  to  producers.  The  loan  clerk 
transmits  the  loan  documents  through  a 
financial  institution  for  disbursement  of 
the  loan  through  the  producer's  local 
county  ASCS  office. 

(3)  Approved  authorized  agents  whc 
prepare  loan  documents  on  behalf  of 
producers,  advance  loan  proceeds  and 
transmit  the  loan  documents  through  a 
financial  institution  to  a  central  county 
ASCS  office  designated  by  CCC  for 
disbursement  of  the  loan. 

(4)  Approved  cotton  cooperative 
associations  who  obtain  loans  for  their 
eligible  producer-members  through  a 
servicing  agent  bank  who  is  an 
approved  agent  for  CCC. 

This  proposed  rule  will  permit 
producers  to  obtain  loans  through  a 
private  entity  which  may  be  more 
accessible  to  the  producer.  The  private 
entity  may  be  able  to  provide  faster  and 
more  convenient  service  to  producers  in 
obtaining  and  repaying  loans.  It  is  not 
anticipated  that  there  will  be  any 
Increased  administrative  costs  incurred 
by  CCC  with  respect  to  the  cotton  loan 
program  as  a  result  of  the  changes  made 
by  this  proposed  rule. 

Under  the  proposed  rule.  CCC  may 
enter  into  a  written  agreement  %vith  a 
person  or  firm  which  meets  the  terms 


and  conditions  prescribed  by  CCC  to  be 
an  authorized  loan  servicing  agent 
("authorized  LSA")  for  CCC.  The 
authorized  LSA  would  act  as  the  agent 
of  CCC  in  performing  most  Form  A 
loanmaking  and  loan  servicing  functions 
for  producers  which  are  now  performed 
by  a  county  ASCS  office,  except  that  the 
authorized  LSA  must  contact  the 
producer's  local  county  ASCS  office  to 
determine:  (1)  Whether  the  producer  is 
an  eligible  producer  and  otherwise 
meets  the  requirements  of  the  applicable 
commodity  regulations,  and  (2)  whether 
the  producer's  loan  proceeds  are  subject 
to  setofland  withholding  under 
applicable  CCC  setoff  and  withholding 
regulations. 

The  authorized  LSA,  upon 
presentation  of  eligible  warehouse 
receipts  and  class  cards  by  eligible 
producers,  would  be  able  to  perform  the 
loanmaking  and  loan  servicing  fimctions 
prescribed  in  the  written  agreement  with 
CCC.  These  loan  servicing  functions  will 
include:  (1)  The  preparation  and 
execution  of  loan  documents  for 
iiidividual  producer  loans;  (2)  the 
disbursement  of  loans;  (3)  the  collection 
of  loan  repayments  from  producers;  (4) 
the  transmittal  of  funds  of  CCC;  (5)  the 
extension  of  loans  when  such 
extensions  are  authorized  by  CCC;  (6) 
the  payment  of  applicable  warehouse 
charges  to  warehouseman  storing  the 
cotton  pledged  as  collateral;  (7)  ^e 
handling  of  documents  involved  in  the 
reconcentration  of  cotton  pledged  as 
loan  collateral  from  one  warehouse 
location  to  another.  (8)  the  handling  of 
documents  involving  the  forfeiture  of 
collateral  to  CCC;  and  (9)  the  collection 
of  loan  data  for  reporting  to  CCC  as  may 
be  prescribed  by  CCC. 

Under  the  proposed  rule,  the 
authorized  LSA  would  be  permitted  to 
charge  producers  a  loan  service  fee. 
However,  the  fee  could  not  exceed  $1.50 
per  loan  plus  25  cents  for  each  bale  of 
cotton  pledged  as  loan  collateral. 

CCC,  under  the  terms  and  conditions 
which  will  govern  the  scope  of  authority 
of  an  authorized  LSA  and  which  will 
govern  the  eligibility  of  a  person  to  be 
an  authorized  LSA,  is  considering;  (1) 
Allowing  an  authorized  LSA  to  act  as 
the  agent  for  producers  for  the  propose 
of  securing  a  CCC  cotton  loan  and 
redeeming  the  cotton  pledged  as 
security  for  such  loan;  (2)  allowing  the 
authorized  LSA  to  act  as  the  marketing 
agent  of  the  producer  (3)  requiring  the 
authorized  LSA  to  make  and  service 
CCC  cotton  loans  for  all  eligible 
producers  who  request  its  services:  and 
(4)  requiring  an  authorized  LSA  to 
furnish  security  to  CCC  to  guarantee 
performance  by  such  LSA. 
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The  proposed  rule  would  also  add  an 
additional  requirement  for  eligible 
cotton.  The  proposed  rule  amends 
§  1427.5  to  provide  that  eligible  cotton 
must  not  have  been  sold,  nor  any  sales 
option  on  eligible  cotton  granted,  to  a 
buyer  under  a  contract  which  provides 
that  the  buyer  may  direct  the  producer 
to  pledge  the  cotton  to  CCC  as  collateral 
for  a  price  support  loan.  This 
amendment  is  necessary  to  ensure  that 
only  producers  of  cotton  are  the  direct 
benehciaries  of  a  CCC  cotton  loan. 

In  addition,  other  minor  amendments 
are  proposed  which  will  update  the 
existing  cotton  loan  program  regulations 
including:  (1)  editorial  changes,  and  (2] 
changing  the  name  of  the  Management 
Field  O^ice  to  the  Kansas  City 
Management  Oflice. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs — agriculture. 
Packaging  and  containers.  Price  support 
programs.  Surety  bonds.  Warehouse. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  1427,  Subpart— Cotton  Loan 
Program  Regulations,  as  follows: 

PART  1427— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  1427  Subpart— Cotton  Loan 
Program  Regulations  is  revised  to  read 
as  follows: 

Authority:  Sees.  4.  5.  62  Stat.  1070,  as 
amended  (15  U.S.C  7l4b  and  c);  sees.  101, 
103,  401,  63  Stat.  1051.  as  amended  (7  U.S.C. 
1441, 1444. 1421);  sec.  602,  91  Stat  934.  as 
amended  (7  U.S.C  1444). 

2.  Section  1427.2  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
adding  new  paragraphs  (k)  and  (1)  to 
read  as  follows: 

S  1427.2    DefMtions. 


(b)  "Kansas  City  Management  Office" 
shall  mean  the  Kansas  City 
Management  Office,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

(c)  "Kansas  City  Commodity  Office" 
shall  mean  the  Kansas  City  Commodity 
Office,  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agricultiu^. 

(k)  "Authorized  LSA"  shall  mean  a 
person  or  Rrm  that  enters  into  a  written 
agreement  with  CCC  to  act  as  a  loan 
servicing  agent  for  CCC  in  making  and 
servicing  individual  Form  A  cotton 
loans.  The  authorized  LSA  may  perform, 
on  behalf  of  CCC.  certain  CCC  cotton 
loanmaking  services  specifically 
prescribed  by  CCC  including:  (1) 


Preparing  and  executing  loan 
documents,  (2)  disbursing  loan  proceeds, 
(3)  handling  the  extension  of  loans  as 
authorized  by  CCC.  (4)  accepting  cotton 
loan  repayments.  (5]  handling 
documents  involved  with  forfeiture  of 
cotton  loan  collateral  to  CCC.  and  (6) 
providing  loan  data  to  CCC  for 
statistical  purposes. 

(1)  "Cotton"  shall  mean  upland  cotton 
and  extra  long  staple  cotton. 

3.  Section  1427.3  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

(1427^    AdmMetratkm. 

(a)  Responsibility.  The  Cotton,  Grain, 
and  Rice  Price  Suport  Division,  ASCS, 
will  administer  the  regulations  in  this 
subpart  under  the  general  supervision 
and  direction  of  the  Deputy 
Administrator,  State  and  County 
Operations.  ASCS.  in  accordance  with 
program  provisions  and  policy 
determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice 
President.  CCC.  Ih  the  field,  the 
regulations  in  this  subpart  will  be 
administered  by  the  Aj^cultural 
Stabilization  and  Conservation  State 
and  county  committees  (hereinafter 
called  State  and  county  committees)  the 
Kansas  City  Commodity  OfHce.  and  the 
Kansas  City  Management  Office. 

(b)  Documents.  (1)  Any  member  of  the 
cotmty  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  (hereinafter  called  county 
office)  designated  in  writing  by  the 
county  executive  director  to  act  in  the 
county  executive  director's  behalf  (such 
delegation  to  be  filed  in  the  county 
office)  is  authorized  to  approve 
documents  imder  this  program  except 
where  otherwise  specified  in  the 
regulations  in  this  subpart.  County 
conunittees  or  county  executive 
directors  also  may  approve  loan  clerks 
at  convenient  locations  to  assist 
producers  in  preparing  loan  documents. 

(2)  Authorized  LSA's  may  execute  and 
approve  documents  under  this  program 
as  specifically  authorized  by  CCC. 

(c)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  Kansas  City  Commodity 
Office,  Kansas  City  Management  Office 
and  authorized  LSA's  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this 
subpart. 

*        *        «        •        * 

4.  Section  1427.5  is  amended  by 
revising  paragraphs  [a]  and  (b),  by 
redesignating  paragraphs  (n),  (o],  and  (p) 
as  (o).  (p),  and  (q).  respectively,  and  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 


§1427.S    Eligible  Cotton. 

Cotton  produced  by  eligible  producers 
is  eligible  cotton  if  it  meets  the  following 
requirements: 

(a)  Such  cotton  must  have  been 
produced  on  a  farm  by  a  producer  who 
has  complied  with  the  price  support 
eligibility  requirements,  if  any.  specified 
in  Parts  713,  718,  791.  and  792  of  this 
title.  The  cotton  in  any  bale  may  have 
been  produced  by  two  or  more 
producers  on  one  or  more  farms  if  the 
bale  is  not  a  repacked  bale. 

(b)  Such  cotton  must  be  tendered  for  a 
loan  within  the  availability  period 
provided  for  in  S  1427.6(d). 


(n)  Such  cotton  must  not  have  been 
sold,  nor  any  sales  option  on  such  cotton 
granted,  to  a  buyer  under  a  contract 
which  provide  that  the  buyer  may  direct 
the  producer  to  pledge  the  cotton  to  CCC 
as  collateral  for  a  price  support  loan. 

5.  Section  1427.6  is  revised  to  read  as 
follows: 


S  1427.6 

DisburaeiiMfil  of  Price  Smpett  I 

(a)  Where  to  request  a  loan.  (1)  A 
producer  may  request  price  support  (i) 
at  the  local  country  ASCS  office,  or  (ii) 
from  an  authorized  LSA. 

(2)  An  authorized  agent  which  has  an 
agreement  with  CCC  and  which  is 
designated  by  producers  to  obtain  loans 
on  their  behalf  may  obtain  such  loans 
through  a  central  county  ASCS  office 
designated  by  CCC 

(3)  An  approved  cooperative 
marketing  association  must  request 
loans:  (i)  At  a  servicing  bank  approved 
by  CCC  or  (ii)  at  the  county  ASCS  office 
for  the  county  in  which  the  principal 
office  of  the  coopertive  is  located  unless 
the  State  ASC  committee  designates 
some  other  coimty  ASCS  office  as  the 
office  where  such  association  must 
request  price  support. 

(b)  Disbursement  of  loans. 
Disbursement  of  loans  to  individual 
producers  may  be  made  by:  (1)  local 
county  ASCS  offices,  (2)  authorized 
LSA's  or  by  (3)  central  coimty  ASCS 
offices  (when  designated  by  CCC  to 
provide  centralized  service  to  a  person 
or  firm  which  has  been  designated  as  a 
producer's  agent  and  which  has  entered 
into  a  written  agreement  with  CCC). 
Loans  may  by  disbursed  be  approved 
servicing  banks  to  approved  cooperative 
marketing  associations.  Service  chai^ges 
and  cotton  research  and  promotion  feet. 
when  required  by  the  provisions  of  7 
CFR  1205.500  et  seq.  will  be  deducted 
from  the  loan  proceeds.  If  the  producer 
so  elects,  loan  cleric  fees  may  be 
deducted  from  the  loan  pnxxeds  bistead 
of  the  loan  clerk  being  paid  in  cash.  The 
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loan  documents  shaH  not  he  presented 
for  disbursement  unless  the  commodity 
covered  by  the  mortgage  or  pledge  is  in 
existence  and  in  good  condition,  if  the 
commodity  was  not  in  existence  and  In 
good  condition  at  the  time  of 
disbursement,  the  total  amount 
disbursed  under  the  loan  shall  be 
refunded  promptly. 

(c>  Program  availability.  Loans  will  be 
available  to  eligible  producers  on  cotton 
represented  by  warehouse  receipts 
which  is  stored  at  CCC  approved 
warehouses. 

(d)  Period  of  availability  of  loans. 
Producers  may  request  loans  on  a  crop 
of  cotton  from  the  beginning  of  harvest 
of  the  crop  through  May  31  following  the 
calendar  year  in  which  such  crop  is 
grown.  Form  CCC  Cotton  A  must  be 
signed  by  the  producer  or  the  producer's 
agent  and  mailed  or  delivered  to  the 
county  ofQce  or  an  authorized  LSA 
within  15  days  after  the  producer  signs 
the  Form  CCC  Cottom  A  and  within  the 
period  of  loan  availability. Whenever  the 
Tinal  date  of  availability  fails  on  a 
nonworkday  for  county  ASCS  office,  the 
applicable  final  availabilit>'  date  shall 
be  extended  to  include  the  next 
workday. 

a  Section  1427.14  is  revised  to  read  as 
follows: 

91427.14    ServiceChartyn. 

(a)  A  producer  shall  pay  a  non- 
refundable service  charge  to  CCC  for 
such  loan  disbursed  at  the  rate  of  $1.50 
per  loan  plus  25  cents  for  each  bale  of 
cotton  pledged  as  loan  collateral.  The 
service  charge  to  be  paid  to  CCC  by  the 
producer  shall  be  in  addition  to  any 
clerk  fee  paid  to  a  loan  clerk  as 
authorized  in  5  1427.15. 

fbj  An  authorized  LSA  may  charge 
producers  a  service  charge  for  each  loan 
disbursed  at  a  rate  not  ro  exceed  $1  JO 
per  loan  plus  25  cents  for  each  bale  of 
cotton  pledged  as  loan  collateral. 


S1427.f9    (AmwKledl 

7.  Section  1427.19  is  amended  by 
adding  in  the  third,  fourth,  and  fifth 
sentences  in  {  1427.19(a)  and  in  the 
fourth  sentence  of  5  1427.19(b)  the 
words  "or  authorized  LSA"  immediately 
following  the  words  "county  office". 

a  Section  1427.20  is  revised  to  read  as 
follows: 

S  1427.20    CustodW  Offices. 

Forms  A  and  A-1,  collateral 
warehouse  receipts,  cotton  classification 
memoranda,  and  related  documents  will 
be  maintained  in  custody  of  the  local 
county  ASCS  office,  authorized  LSA. 
central  county  ASCS  office,  or  any 
financial  institution  (defined  in  }  1427.2 
and  approved  by  CCC).  whichever 


disbursed  the  loan  evidenced  by  such 
documents. 

9.  Section  1427.22  is  revised  to  read  as 
follows: 

§1427.22    Rep^rnMnt  d  Loan«L 

(a)(1)  In  order  to  redeem  one  or  more 
bales  of  cotton  pledged  to  CCC  as 
collateral  for  a  loan,  the  producer  must 
pay  to  the  local  county  ASCS  office  or 
an  authorized  LSA.  whichever  disbursed 
the  loan,  or  to  the  bank  as  provided  in 
paragraph  (aM3)  of  this  section,  the  loan 
principal,  together  with  any  interest  and 
other  charges  which  may  be  applicable 
to  the  bale  of  cotton  being  redeemed.  An 
authorized  agent  which  h»s  an 
agreement  with  CCC  and  which  is 
designated  by  producers  to  repay  such 
loans  on  their  behalf  may  repay  such 
loans  through  a  central  county  ASCS 
office  desi^iated  by  CCC. 

(2)  Upon  payment  of  the  amounts 
specified  in  paragraph  (a)(1)  of  this 
section,  the  local  county  ASCS  office  or 
the  authorized  LSA  (whichever 
disbursed  the  loan)  shall  transmit  the 
warehouse  receipts  applicable  to  the 
cotton  pledged  as  loan  collateral  which 
has  been  redeemed  (and.  if  requested, 
the  classificatioo  memoranda  applicable 
to  such  cotton)  to  the  producer  or 
authorized  agent. 

(3)  The  producer  may  request  that  the 
warehouse  receipts  (and  classification 
memoranda)  be  forwarded  to  a  bank  for 
payment,  in  which  case  the  principal 
amount  of  the  loan,  together  with  any 
applicable  interest  and  other  charges, 
must  be  paid  after  the  documents  are 
received  by  the  bank.  All  charges 
assessed  by  the  bank  to  which  the 
receipts  are  sent  must  be  paid  by  the 
producer. 

(4)  Repayment  of  loans  will  not  be 
accepted  after  CCC  acquires  title  to  the 
cotton. 

{b)(l)  A  producer  who  desires  to 
appoint  an  attorney-in-fact  to  act  for  the 
producer  for  the  purpose  of:  (ij 
Redeeming  the  producer's  cotton  which 
is  pledged  as  collateral,  (ii)  selling  the 
producer's  equities  in  the  cotton  pledged 
as  loan  collateral,  or  (iii)  executing 
Forms  CCC-813.  release  of  Warehouse 
Receipts  (referred  to  in  this  subpart  as 
"Form  813").  shall  use  Form  211.  except 
that  power  of  attorney  on  another  form 
will  be  accepted  if  it  is  determined  by 
CCC  to  be  sufficient. 

(2)  In  order  to  redeem  cotton  or  to 
execute  Form  813,  the  attorney-in-fact 
must:  (i)  File  with  the  local  county  ASCS 
office,  authorized  LSA.  or  central  county 
ASCS  office  designated  by  CCC. 
whichever  disbursed  the  loan,  the 
original  or  facsimile  of  the  power  of 
attorney  or  a  copy  certified  by  a  notary 
public  as  a  true  and  correct  copy;  and 


(ii)  execute  and  file  with  the  local 
county  ASCS  office,  authorized  LSA  or 
central  county  ASCS  office  designated 
by  CCC,  whichever  disbursed  the  loan, 
an  agreement  of  aftomey-in  fact.  Form 
CCC-815  (referred  to  in  this  subpart  as 
"Form  815"):  Provided  That  if  the 
attorney-in-fact  is  an  authorized  LSA. 
such  authorized  LSA  must  file  the 
original  or  facsimile  of  the  power  of 
attorney,  or  a  certified  copy  of  the 
power  of  attorney,  with  the  local  county 
ASCS  office  and  must  execute  and  file 
the  Form  815  with  the  local  county 
ASCS  office. 

(3)  The  attorney-in-fact  redeeming  a 
producer's  cotton  under  authority  of 
power  of  attorney  or  signing  the  Form 
813  under  authority  of  a  power  of 
attorney  shall  not:  (i)  Purchase  any  such 
cotton  redeemed  from  a  CCC  cotton 
loan  or  purchase  the  producer's  equity 
in  such  cotton  for  the  attorney-in-fact's 
own  account  or  as  agent  for  others;  or 
(ii)  sell  any  such  cotton  or  equities  in 
such  cotton  to  any  person  by  whom  the 
attorney-in-fact  is  emplt^ed  or  who  has 
the  right  to  control  or  direct  the 
attorney-in-fact's  sale  of  such  redeemed 
cotton  or  the  equities  in  such  cotton. 

(4)  The  attomey-ir»-fact  shall  not 
adopt  any  scheme  or  device  which  tends 
to  defeat  the  purpose  of  these 
regulations  or  the  cotton  program. 

(5)  If  the  attorney-in-fact  holds  power 
of  attorney  from  more  than  one 
producer,  the  attomey-in-faci  may  not: 
(i)  Pool  the  producer's  cotton  or  the 
proceeds  therefrom  or  (ii)  make 
settlement  with  such  producers  on  a 
pool  basis  upon  sale  of  the  cotton  or  the 
equities  therein.  The  attorney-in-fact 
will,  however,  make  an  accounting  to 
each  producer  for  the  proceeds  of  each 
bale  of  the  producer's  cotton  which  the 
attorney-in-fact  redeems  and  sells  and 
each  equity  which  the  attorney-in-fact 
transfers,  unless  the  attorney-in-fact  has 
a  valid  annual  marketing  agreement 
with  such  producers  authorizing  the 
attorney-in-fact  to  pool  the  cotton  or  the 
proceeds  therefrom. 

(cKl)  A  producer  or  the  producer's 
authorized  agent  may  enter  into  an 
agreement  with  a  person  or  persons  to 
redeem  the  producer's  cotton  and  may 
authorize  the  release  of  the  applicable 
warehouse  receipts  to  such  personfs)  or 
transferee  (hereinafter  called  the 
"buyer")  on  Form  813.  If  the  buyer 
executes  and  files  the  Form  813  with  the 
loan  originating  office  the  buyer  shall  be 
obligated  to  redeem  the  cotton  specified 
on  such  form  on  or  before  the  maturity 
date  of  the  loan  which  is  applicable  to 
such  cotton.  CCC  will  use  its  best  efforts 
to  make  certain  that  the  cotton  is  not 
redeemed  by  anyone  other  than  the 
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buyer  and  to  provide  for  the  delivery  to 
the  buyer  of  the  warehouse  receipts 
(aiMi,  if  requested,  the  classification 
memoranda.)  covering  the  cotton  upon 
the  repayment  of  the  loan  principal 
together  with  any  applicable  interest 
and  other  charges,  to  the  loan 
originating  office. 

(2)  If  the  loan  documents  are  sent  to  a 
bank  for  collection,  repayment  of  the 
loan,  together  with  any  applicable 
interest  and  other  charges,  must  be 
made  within  5  business  days  after  the 
documents  are  received  by  the  bank.  All 
charges  assessed  by  the  bank  to  which 
the  documents  are  sent  must  be  paid  by 
the  buyer.  Redemptions  will  not  be 
permitted  after  the  maturity  date  of  the 
loan.  Upon  the  failure  of  the  buyer  to 
redeem  all  such  cotton  pledged  as  loan 
collateral: 

(i)  Title  to  the  cotton  shall  at  CCC's 
election  and  without  a  sale  thereof, 
immediately  vest  in  CCC,  and  there 
shall  be  no  obligation  on  the  part  of 
CCC  to  pay  for  any  market  value  which 
such  cotton  may  have  in  excess  of  the 
principal  amount  of  the  loan  thereon, 
together  with  any  applicable  interest 
and  other  charges.  The  buyer  shall  be 
personnally  hable  for  any  amount  by 
which  the  amount  due  on  the  loan  on 
such  cotton  exceeds  the  market  value  of 
the  cotton  as  of  the  date  title  to  the 
cotton  vests  in  CCC,  as  determined  by 
CCC. 

(ii)  CCC  may,  at  CCC's  election  and 
without  notice  to  the  buyer,  sell,  transfer 
and  deliver  the  cotton  or  documents 
evidencing  title  thereto,  at  such  time, 
and  in  such  manner,  and  upon  such 
terms  and  conditions  as  CCC  may 
determine,  at  any  cotton  exchange  or 
elsewhere,  or  through  any  agency,  at 
public  or  private  sale,  for  immediate  or 
future  delivery,  and  without  demand 
advertisement,  or  notice  of  the  time  and 
place  of  sale  or  adjournment  thereof  or 
otherwise.  Upon  such  sale,  CCC  may 
become  the  purchaser  of  the  whole  or 
any  part  of  such  cotton  at  its  jnarket 
value,  as  determined  by  CCC.  Any 
overage  remaining  from  the  proceeds 
received  therefrom  shall,  after  deducting 
from  such  proceeds  the  principal  amount 
of  the  loan  on  such  cotton,  together  with 
any  applicable  interest  and  other 
charges,  be  paid  to  the  buyer  or  the 
buyer's  personal  representative  without 
right  of  assignment  to,  or  substitution  of, 
any  other  person.  If  the  proceeds  from 
the  sale  do  not  cover  the  principal 
amount  of  the  loan  on  such  cotton, 
together  with  any  appKcable  interest 
and  other  charges,  the  buyer  shall  be 
liable  to  CCC  for  any  difference. 

(d)  Warehouse  receipts  will  not  be 
released  except  as  provided  in 


paragraphs  (a),  (b),  and  (c)  of  this 
section. 

9.  Section  1427.25  is  amended  by 
revising  paragraph  (b)  as  follows: 

S  1427.25    Kansas  Cny  CommodNy  Office 
and  Kansas  City  Management  Offica. 

(b)  Accounting,  recording,  and 
reporting  for  all  States  will  be  bandied 
through  Kansas  City  Management 
Office,  P.O.  Box  205,  Kansas  City, 
Missouri  64141. 

Signed  at  Washington,  D.C  on  September 

16.  1985. 

Everatt  Rank, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

|FR  Doc.  85-22423  Filed  »-ia-85:  8:45  an) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  34 

Certification  of  Industrial 
Radiographers 

agency:  Nuclear  Regulatory 
Commission. 

action:  Advance  Notice  of  Proposed 
Rulemaking:  Withdrawal. 

summary:  The  Nuclear  Regulatory 
Commission  is  withdrawing  an  advance 
notice  of  proposed  rulemaking  that 
requested  comments  on  a  suggested 
requirement  that  all  industrial 
radiographers  be  certified  by  a  third 
party  that  has  been  approved  by  the 
NRC. 

The  staff  received  written  and  oral 
comments.  Most  commenters  believed 
that  a  certification  program  would 
probably  not  result  in  an  improvement 
in  safety,  but  that  it  would  be  expensive 
and  time-consuming. 

Based  upon  the  comments  and  its  own 
analysis,  the  Commission  has 
determined  that  it  should  terminate  the 
rulemaking  proceeding.  This  action  does 
not  affect  any  person  because  it  is  not 
an  action  that  adds,  amends,  or  rescinds 
and  NRC  regulation. 

EFFECTIVE  DATE:  The  advance  notice  of 
proposed  rulemaking  is  withdrawn  as  of 
September  19, 1985. 

FOR  FURTHER  INFORSMTION  CONTACT 

Mr.  Nathan  Bassin,  Office  of  Nuclear 

Material  Safety  and  Safeguards,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555,  Telephone: 

(301)427-9027. 

SUPPLEMENTARY  INR>RMATM)N:  The  NRC 

licenses  persons  to  use  muhicurie 
gammaemitting  sealed  sources  in 


industrial  radiography  for 
nondestructive  examination  of  materials 
for  defects.  Licensees  must  train 
radiographers  in  radiation  safety 
measures  before  allowing  them  to  use 
the  sources.  Despite  this  training  and 
other  safety  requirements,  overexposure 
incidents  are  occasionally  reported. 

Investigations  of  these  incidents  by 
inspectors  appear  to  indicate  that  some 
exposure  incidents  may  have  been 
caused  in  part  by  inadequate  training. 
Under  current  regulations,  the  NRC 
reviews  the  radiographer  training 
program  that  the  licensee  proposes  to 
use.  However.  NRC  does  not  have  an 
effective  means  of  verifying  the 
adequacy  of  training  of  each  individual 
radiographer. 

On  August  4, 1978.  the  NRC  published 
in  the  Federal  RegMer  (43  FR  54583)  a 
notice  that  it  had  received  a  petition  for 
rulemaking  fi^m  the  Nondestructive 
Testing  Management  Association 
(NDTMA):  public  comment  was 
requested.  The  Petitioner  requested  that 
the  NRC  amend  its  regulations  to 
provide  for  registration,  licensing,  and 
control  of  individual  radiographers. 
Most  of  the  individuals  who  commented 
on  the  NDTMA  proposal  feh  that  die 
suggested  licensing  program  woald  be 
costly  and  would  not  reduce  tbe  naiiber 
of  overexposures  in  industrial 
radiography. 

On  May  4. 1962,  die  NRC  publisbed  ia 
the  Federal  Register  (47  FR  19152)  an 
advance  notice  of  proposed  rulemaking. 
The  NRC  noted  that  the  present  system 
would  be  improved  if  the  final 
determination  of  radiographer  safety 
competence  were  made  by  an 
independent  body.  It  was  felt  that,  ghreo 
limited  NRC  staff  resources,  and  tfainl- 
party  certification  requirement  for 
individual  radiographers  would  be  the 
most  feasible  means  of  assuring 
radiographer  safety  competence.  The 
NRC  invited  written  conunents  on  the 
proposal  and  also  received  oral 
comments  at  five  public  meetings  held  in 
strategic  locations  throughout  the  United 
States.  On  May  la  1982,  NDTMA 
withdrew  its  petition  (47  FR  31887:  July 
23, 1982). 

The  NRC  received  89  written 
comments  and  42  oral  comments.  Of  the 
written  comments  received,  76  opposed 
certification  and  13  favored  the  concept 
In  the  public  meetings,  23  commenters 
opposed  certification,  8  favored  the 
concept,  and  11  offered  comments  but 
did  not  make  a  recommendation. 

Most  commenters  believed  that  the 
present  training  system  is  adequate  and 
that  overexposures  are  not  caused  by 
poor  training  but  rather  by  failure  to 
follow  well-established  procedures. 
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Commenters  were  divided  on  whether  a 
certification  program  would  motivate 
radiographers  to  work  more  safely.  Most 
commenters  felt  that  the  cost  of  a 
certification  program  would  be 
unwarranted.  Five  commenters  said 
they  would  be  interested  in  serving  as 
third-party  certifiers.  {The  written 
comments,  transcripts  of  the  public 
meetings,  and  the  analysis  of  comments 
are  available  for  the  public  inspection  in 
the  NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  DC.  20555.) 
As  a  result  of  further  consideration 
and  the  analysis  of  the  public  comments, 
the  Conunission  has  concluded  that 
there  is  no  consensus  that  a  certification 
program  for  radiographers  would  reduce 
the  number  of  overexposures,  but  that 
the  implementation  of  a  program  would 
be  expensive  and  time-consuming. 
Therefore,  the  advance  notice  of 
proposed  rulemaking  is  withdrawn.  The 
Commission  will  reconsider  the  need  for 
rulemaking  in  the  future  if  improvements 
are  not  forthcoming. 

Dated  at  Washington.  D.C.  the  16th  day  of 
September,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  85-22454  Filed  9-18-85;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

( AirsfMce  Dodtet  No.  84-AEA-1 1  ] 

Proposed  Designation  of  Transition 
Area,  College,  Park,  MO 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
designate  a  transition  area  at  College 
Park.  MD.  A  new  RNAV  instrument 
approach  procedure  has  been  developed 
to  the  College  Park,  MD.  Airport.  The 
transition  area  is  to  provide  protected 
airspace  for  aircraft  departing/arriving 
under  instrument  flight  rules  (IFR). 
DATE:  Comments  must  be  received  on  or 
before  October  28, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Joseph  Kelley. 
Acting  Manager.  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration,  Docket  84- 
AEA-11,  Fitzgerald  Federal  Building 
(formerly  Federal  Building).  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York  11430. 


The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building  (formerly 
Federal  Building).  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  and  Procedures  Branch, 
AEA-530.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430: 
Telephone:  (718)  917-1228. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Kelley,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430;  Telephone:  (718)  917-1228. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  sulimitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AEA-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  changed 
in  the  light  of  comments  received.  Ail 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 


Aviation  Administration,  Fitzgerald 
Federal  Building  (formerly  Federal 
Building).  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  li430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
College  Park,  MD,  to  provide  controlled 
airspace  from  700  feet  above  the  surface 
for  IFR  arrival/departure  aircraft  at 
College  Park,  MD,  Airport.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7460.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas. 

The  Propos^  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 
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College  Park.  MD  |New| 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  five  statute 
mile  radius  of  the  College  Park  Airport  (lat. 
38°58'50'  N.,  long  7%'55'iQ'  W.);  and  within 
two  miles  each  side  of  a  330*  bearing  from 
the  airport  extenduig  from  the  Tive  mile 
radius  to  seven  miles  northwest  of  the 
airport,  cxcludirtg  that  portion  which  overlaps 
the  Washington,  DC.  and  Baltimore.  MD. 
transition  area. 

Issued  in  |amaica.  New  York,  on 
September  5.  1985. 
Edmund  Spring. 

Acting  Director,  Eastern  Region. 
(FR  Doc.  85-22367  Filed  9-18-85;  8:45  am| 
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Coast  Guard 

33  CFR  Part  80 
iCGD  84-091] 

International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 
Colregs  Demarcation  Lines 

AGENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemalcing. 

summary:  Under  33  U.S.C.  151  (a),  the 
Coast  Guard  is  authorized  to  establish 
identifiable  lines  to  delineate  waters 
upon  which  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972 
(COLREGS)  apply  and  waters  upon 
which  Inland  Navigation  Rules  apply. 
Regulations  establishing  these  lines 
were  promulgated  July  11, 1977.  Since 
the  establishment  of  these  lines, 
geographic  and  marking  changes  have 
outdated  descriptions  contained  in  the 
regulations.  The  Coast  Guard  is 
proposing  to  update  these  regulations  to 
provide  accurate  and  current  location 
descriptions  and  identification  of  these 
lines  as  shown  on  nautical  charts. 
DATE:  Comments  must  be  received  on  or 
before  November  4. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Charles  K.  Bell,  Marine 
Information  and  Rules  Branch,  Office  of 
Navigation,  (202)  245-0108. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21), 
(CGD  84-091).  U.S.  Coast  Guard. 
Washington.  DC.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council,  room  2110,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday, 

SUPPLEMENTARY  INFORMATION:  The 

regulations  establishing  Demarcation 
Lines  are  found  under  Part  80  of  Title  33 
Code  of  Federal  Regulations.  The  U.S. 
Coast  Guard  has  become  aware  of 
Demarcation  Line  reference  locations 


which  have  been  destroyed,  names  or 
numbers  changed,  aids  repositioned, 
and  positions  redefined  or  corrected  on 
charts.  It  is  therefore  necessary  for  the 
Coast  Guard  to  update  the  description  of 
the  COLREGS  Demarcation  Lines  to 
reflect  these  changes.  Most  of  the 
changes  are  insignificant;  however,  any 
changes  which  would  extend  the 
demarcation  lines  further  offshore  may 
require  further  Coast  Guard  evaluation. 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  data  or  comments 
regarding  this  rulemaking.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

Regulatory  Evaiuatioo: 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034): 
February  26. 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal,  that  further  evaluation  is 
unnecessary.  This  proposal  is  updating 
the  COLREG  Demarcation  Lines  to 
account  for  alteration  and  destruction  of 
the  existing  reference  points.  This 
proposal  does  not  impose  any  new 
economic  burdens  upon  the  public.  This 
proposed  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements.  This  agency  certifies  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  there 
are  no  new  costs  associatied  with  this 
proposal. 

List  of  Subjects  in  33  CFR  Part  80 

Navigation,  Navigable  waters. 

For  the  reasons  stated  above,  the 
Coast  Guard  proposes  to  amend  Title  33 
CFR  Part  80  to  read  as  set  forth  below. 

PART  80— COLREGS  DEMARCATION 
LINES 

General 

1.  The  authority  citation  for  Part  1:80  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  2;  33  U.S.C.  151(a);  49 
CFR  1.46(b). 

2.  In  §  80.115.  paragraph  (b)  is  revised 
to  read  as  folows: 

§80.115 

Portland  Head.  ME  to  Cape  Ann.  MA. 

***** 

(b)  A  line  drawn  form  the 
southernmost  tower  on  Gerrish  Island 
charted  in  approximate  position  latitude 


43*04.0'  N.  longitude  70*41  .r  W.  to 
Whaleback  Light:  thence  to  )affrey  Point 
Light  2A:  thence  to  the  northeartemnwl 

extremity  of  Frost  Point. 

•         *         *         *         • 

3.  In§  80.145.  paragraph  (c)  ie  revised 

to  read  as  folows: 

§80.145    Race  Point,  MA  to  Watct)  HM,  RL 


(c)  A  line  drawn  from  Sakonnet 
Breakwater  Light  2  tangent  to  the 
southernmost  part  of  Sachuest  Point 
charted  in  approximate  position  latitude 
41*28.5'  N.  longitude  71*14.8'  W. 

4.  In§  80.305.  paragraph  (h)  is  revised 
to  read  as  follows: 

§80.305    Watch  Hia,  Rl  to  Montauk  PoM, 
NY. 


(h)  A  line  drawn  from  Threemile 
Harbor  West  Breakwater  Light  to 
Threemile  Harbor  East  Breakwater 
Light. 

5.  In  §^.310.  paragraph  (a)  is  revised 
to  read  as  follows: 


§  80.310    Montauk  Point,  NY  to  i 
Beach,  NY. 

(a)  A  line  drawn  from  the  Skinnecocfc 
Inlet  East  Breakwater  Light  to 
Shinnecock  Inlet  West  Breakwater  Light 


6.  In  §  80.320,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§80.320    Sandy  Hook,  NJ  to  Cape  May,  NY. 

«         *         «         *         • 

(b)  A  line  drawn  from  Manasquan 
Inlet  North  Breakwater  Light  4  to 
Manasquan  Inlet  South  Breakwater 
Light  3. 

(c)  A  line  drawn  from  Bamegat  Inlet 
North  Breakwater  Light  4A  to  the 
seaward  extremity  of  the  submerged 
Bamegat  Inlet  South  Breakwater,  thence 
along  the  submerged  breakwater  to  the 
shoreline. 


7.  In  §  80.505.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§80.505    Cap*  Hentopan,  DE  to  Cape 

Charies,  VA. 

(a)  A  line  drawn  from  the  seaward 
extremity  of  Indian  River  Inlet  North 
Jetty  to  Indian  River  Inlet  South  Jetty 
Light. 

(b)  A  line  drawn  from  Ocean  City 
Inlet  Light  6.  225*  true  across  Ocean  Gty 
Inlet  to  the  submerged  south 
breakwater. 
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8.  In  §  80.520.  paragraph  (a)  is  revised 
to  read  as  follows: 

$801520    Cap«Hattwas,NCtoC«pe 
Lookout,  NC. 

(a)  A  line  drawn  from  Hatteras  Inlet 
Lookout  Tower  255*  true  to  the  eastern 
end  of  Ocracoke  Island. 
*        *        •        •        • 

9.  In  §  80.525.  paragraphs  (d)  and  (f) 
are  revised  to  read  as  follows: 


§80.525 
NC. 


CafM  Lookout.  NC  to  Cape  Fear. 


(d)  A  line  drawn  from  the 
southeastemmost  extremity  on  the 
southwest  side  of  New  River  Inlet  at 
latitude  34*31.5'  N.  longitude  77*20.6'  W. 
to  the  seaward  tangent  of  the  shoreline 
on  the  northeast  side  on  New  River 
Inlet. 

•  •        •        •        « 

(f)  A  line  drawn  from  the  seaward 
extremity  of  the  jetty  on  the  northeast 
side  of  Masonboro  Inlet  to  the  seaward 
extremity  of  the  jetty  on  the  southeast 
side  of  the  Inlet. 
***** 

10.  In  §  80.71Z  paragraphs  (a)  and  (f) 
are  revised  to  read  as  follows: 

§M.712    Morris  Wand.  SC  to  Hilton  Head 
Island.  SC. 

(a)  A  line  drawn  from  the  easternmost 
tip  of  Folley  Island  to  the  abandoned 
lighthouse  tower  on  the  northside  of 
Lighthouse  Inlet;  thence  west  to  the 
shoreline  of  Morris  Island. 
***** 

(f)  A  line  drawn  from  the  westernmost 
extremity  of  Bull  Point  on  Capers  Island 
to  Port  Royal  Sound  Channel  Range 
Rear  Light,  latitude  32*13.7'  N.  longitude 
80*36.0'  W.:  thence  259*  true  to  the 
easternmost  extremity  of  Hilton  Head  at 
latitude  32*13.0'  N.  longitude  80*40.1'  W. 

11.  In  S  80.727,  paragraphs  (d)  and  (g) 
are  revised  to  read  as  follows: 

§M^    Cape  Canaveral,  FL  to  Miami 
Beacti,  FL. 

•  *         •         *         » 

(d)  A  north-south  line  (longitude 
80*09.7'  W.)  drawn  across  St.  Lucie  Inlet. 
***** 

(g)  A  line  drawn  across  the  seaward 
extremity  of  the  Boynton  Inlet  Jetties. 

*  •  *  •  • 

12.  In  §  80.735,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  80.735    Miami,  FL  to  Long  Key,  FL. 

(a)  A  line  drawn  from  the 
southernmost  extremity  of  Fisher  Island 
212*  true  to  the  point  latitude  25*45.2'  N. 
longitude  80*08.6'  W.  on  Virginia  key. 


13.  Section  80.740  is  revised  to  read  as 
follows: 

§80.740    Long  Key,  FL  to  Cape  Sat>le.  FL 

A  line  drawn  from  radar  dome 
charted  on  Long  Key  at  approximate 
position  latitude  24*48.8'  N.  longitude 
80*49.6'  W.  to  Long  Key  Light  1;  thence 
to  Arsenic  Bank  Light  1;  thence  to 
Arsenic  Bank  Light  2;  thence  to  Sprigger 
Bank  Light  5;  thence  to  Schooner  Bank 
Light  6;  thence  to  Oxfoot  Bank  Light  10; 
thence  to  East  Cape  Light  2;  thence 
through  East  Cape  Daybeacon  lA  to  the 
shoreline  at  East  Cape. 

14.  In  §  80.745.  paragraph  (a)  is 
revised  to  read  as  follows: 


§  80.745 
FL 


Cape  Sat>le,  FL  to  Cape  Romano, 


(a)  A  line  drawn  following  the  general 
trend  of  the  mainland,  highwater 
shoreline  from  Cape  Sable  at  East  Cape 
to  Little  Shark  River  Light  1;  thence  to 
westernmost  extremity  of  Shark  Point; 
thence  following  the  general  trend  of  the 
Mainland,  highwater  shoreline  crossing 
the  entrances  of  Harney  River,  Broad 
Creek,  Broad  River,  Rodgers  River,  First 
Bay,  Chatham  River.  Houston  River,  to 
the  shoreline  at  coordinate  latitude 
25*41.8'  N.  longitude  81*17.9'  W. 

***** 

15.  In  §  80.748.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  80.748    Cape  Romano.  FL  to  Sanit>el 
Island,  FL 
***** 

(d)  A  line  from  the  seaward  extremity 
of  Gordon  Pass  South  Jetty  014*  true  to 
the  shoreline  at  approximate  coordinate 
latitude  26*05.7'  N.  longitude  81*48.1'  W. 
***** 

16.  In  §  80.750.  paragraph  (k)  is 
revised  to  read  as  follows: 

§80.750    Sanibeilslaftd.  FL  to  St. 
PeterslHJrg,  FL 
***** 

(k)  A  line  drawn  from  the 
northernmost  extremity  of  Mullet  Key 
across  Bunces  Pass  and  South  Channel 
to  Pass-a-Crille  Channel  Light  8;  thence 
to  Pass-a-Grille  Channel  Daybeacon  9; 
thence  to  the  southwestemmost 
extremity  of  Long  Key. 

17.  In  §  80.753,  paragraph  (d)  is 
revised  to  read  as  follows: 


§80.753 
FL 


SL  Petersburg,  FL  to  ttie  Anclote, 


(d)  A  line  drawn  from  the 
northernmost  extremity  of  Honeymoon 
Island  to  Anclote  Anchorage  South 
Entrance  Light  7;  thence  a  straight  line 
through  Anclote  River  Cut  B  Range  Rear 
Light  to  the  shoreline. 


18.  In  S  80.757.  paragraphs  (d)  and  (h) 
are  revised  to  read  as  follows: 

§80.757    Suncoast  Keys.  FL  to  HorseslKM 
Point.  FL 

***** 

(d)  A  north-south  line  drawn  through 
the  Cross  Florida  Barge  Canal 
Daybeacon  48  across  the  canal. 

*  4  .        •  *  • 

(h)  A  north-south  line  drawn  through 
Suwannee  River  Wadley  Pass  Channel 
Daybeacons  30  and  31  across  the 
Suwannee  River. 

19.  In  §  80.805.  paragraph  (c)  is  revised 
to  read  as  follows: 


§80.805 
FL 


Rock  Island,  FL  to  Cape  San  Bias, 


(c)  A  line  drawn  from  St.  Mark's 
(Range  Rear)  Light  to  St.  Mark's  Channel 
Light  11;  thence  to  the  southernmost 
extremity  of  Live  Oak  Point;  thence  in  a 
straight  line  through  Shell  Point  Light  to 
the  southernmost  extremity  of 
Ochlockonee  Point:  thence  to  Bald  Point 
along  longitude  84*20.5'  W. 

***** 

20.  In  §  80.810,  paragraphs  (a),  (b)  and 
(g)  are  revised  to  read  as  follows: 

§80.810    Cape  San  Bias,  FL  to  Perdido 
Bay,  FL 

(a)  A  line  drawn  from  St.  Joseph  Bay 
Entrance  Range  A  Rear  Light  through  St. 
Joseph  Bay  Entrance  Ranger  B  Front 
Light  to  St.  Joseph  Point. 

(b)  A  line  drawn  across  the  mouth  of 
Salt  Creek  as  an  extension  of  the 
general  trend  of  the  shoreline  to 
continue  across  the  inlet  to  St.  Andrews 
Sound  in  the  middle  of  Crooked  Island. 
***** 

(g)  An  east-west  line  drawn  from  Fort 
McRee  Leading  Light  across  the 
Pensacola  Bay  Entrance  along  latitude 
30*19.5'  N. 


21.  In  §  80.815,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  80.8 1 5    Mot>ile  Bay,  AL  to  the  Chandeleur 
Island.  UL 

***** 

(b)  A  line  drawn  from  Mobile  Point 
Light  to  Dauphin  Island  Channel  Light 
No.  1  to  the  eastern  comer  of  Fort 
Gaines  at  Pelican  Point. 

***** 

22.  In  §  80.825.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§80.825    Mississippi  Passes,  LA. 

***** 

(b)  A  line  drawn  from  coordinate 
latitude  29*21.5'  N.  longitude  88*11.7'  W. 
following  the  general  trend  of  the 


Federal  Regigter  /  Vol.  50.  No.  182  /  Thursday,  September  19.  1985  /  Proposed  Rules 


38015 


seaward,  highwater  shoreline  in  a 
southeasterly  direction  to  coordinate 
latitude  29*15.3'  N.  longitude  BQ-Oe.S'  W.; 
thence  to  coordinate  latitude  29°13.3'  N. 
longitude  89*01.7'  W.  located  on  the 
northwest  bank  of  North  Pass. 

(c)  A  line  drawn  from  coordinate 
latitude  29*13.0'  N.  longitude  89*01.3'  W.. 
to  coordinate  latitude  29*12.7'  N. 
longitude  89*00.9'  W.;  thence  to 
coordinate  latitude  29*10.6'  N.  longitude 
88°59.6'  W.;  thence  to  coordinate  latitude 
29*03.5'  N.  longitude  89*03.7'  W.;  thence 
to  Mississippi  River  South  Pass  East 
Jetty  Light  4. 

23.  In  §  80.830,  paragraphs  (c)  and  (e) 
are  revised  to  read  as  follows: 

§  80.830    Mississippi  Passes,  LA  to  Point 
Au  Far,  LA. 

«         *         «         *         • 

(c)  An  east-west  line  drawn  from  the 
westernmost  extremity  of  Grand  Terre 
Islands  in  the  direction  of  194*  true  to 
the  Grand  Isle  Fishing  Jetty  Light. 

***** 

(e)  A  liner  drawn  from  the 
westernmost  extremity  of  the  Timbalier 
Island  to  the  easternmost  extremity  of 
Isles  Demieres. 

***** 

24.  In  §  80.835,  paragraph  (a),  (b),  (c). 
(d),  (e).  and  (f)  are  revised  to  read  as 
follows: 

§80.835    Point  Au  Fer.  LA  to  Calcasieu 
Pass,  LA. 

(a)  A  line  drawn  from  Point  Au  Fer  to 
Atchafalaya  Channel  Light  34,  to  Point 
Au  Fer  Reef  Light  33;  thence  to 
Atchafalaya  Bay  Pipeline  Light  D 
latitude  29*25.0'  N.  longitude  91*31.7'  W.; 
thence  to  Atchafalaya  Bay  Light  1 
latitude  29*25.3'  N.  longitude  91*35.8'  W.; 
thence  to  South  Point. 

(b)  Lines  following  the  general  trend 
of  the  highwater  shoreline  drawn  across 
the  bayou  and  canal  inlets  from  the  Gulf 
of  Mexico  between  South  Point  and 
Calcasieu  Pass  except  as  otherwise 
described  in  this  section. 

(c)  A  line  drawn  on  an  axis  of  140° 
true  through  Southwesf  Pass  Vermillion 
Bay  Light  4  across  Southwest  Pass. 

(d)  A  line  drawn  across  the  seaward 
extremity  of  the  Freshwater  Bayou 
Canal  Entrance  Jetties. 

(e)  A  line  drawn  from  Mermentau 
Channel  Light  6  to  Mermentau  River 
Channel  Light  7. 

(f)  A  line  drawn  from  the  radio  tower 
charted  in  approximate  position  latitude 
29*45.7'  N.  longitude  93*06.3'  W.  115* 
true  across  Mermentau  Pass. 

*         ft         *         *         n 

25.  In  §  80.850.  paragraph  (c)  is  revised 
to  read  as  follows: 


§  80.8S0    Brazos  Riv«r,TX  to  ttie  Rio 
Grande,  TX. 

*         *         •         «         • 

[c]  A  line  drawn  from  the  seaward 
tangent  of  Matagorda  Peninsula  at 
Decros  Point  to  Matagorda  Light. 

***** 

26.  Section  S  80.1110  is  revised  to  read 
as  follows: 

§80.1110    San  Diego  HartXM-,  CA. 

A  line  drawn  from  Zuniga  Jetty  Light 
"V"  to  Zuniga  Jetty  Light  "Z";  thence  to 
Point  Loma  Light. 

27.  In  S  80.1135.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  80.1 135    San  Pedro  Bay— Anaheim  Bay, 
CA. 

(a)  A  line  drawn  across  the  seaward 
extremities  of  the  Anaheim  Bay 
Entrance  Jetties;  thence  to  Longbeach 
Breakwater  East  End  Light  1. 

***** 

28.  Section  80.1225  is  revised  to  read 
as  follows: 

§80.1225    Santa  Cruz  Hartwr,  CA. 

A  line  drawn  from  the  seaward 
extremity  of  the  Santa  Cruz  Harbor  East 
Breakwater  to  Santa  Cruz  Harbor  West 
Breakwater  Light. 

29.  Section  80.1230  is  revised  to  read 
as  follows: 

§80. 1 230    Pillar  Point  HartMf,  C A. 

A  line  drawn  from  Pillar  Point  Harbor 
Light  6  to  Pillar  Point  Harbor  Entrance 
Light. 

30.  Section  80.1275  is  revised  to  read 
as  follows: 

§80.1275    Crescent  CHy  HartMf,  CA. 

A  line  drawn  from  Crescent  City 
Entrance  Light  to  the  southeastemmost 
extremity  of  Whaler  Island. 

31.  Section  80.1305  is  revised  to  read 
as  follows: 

§80.1305    Chetco  River.  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Chetco  River  Entrance 
Jetties. 

32.  Section  80.1310  is  revised  to  read 
as  follows: 

§  80.1310    Rogue  River,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Rogue  River  Entrance 
Jetties. 

33.  Section  80.1315  is  revised  to  read 
as  follows: 

§80.1315    Coquine  River,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Coquille  River 
Entrance  Jetties. 

34.  Section  80.1320  is  revised  to  read 
as  follows: 


§80.1320    Coos  Bay,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Coos  Bay  Entrance 
Jetties. 

35.  Section  80.1325  is  revised  to  read 
as  follows: 

§80.1325    Umpqua  River,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Umpqua  River 
Entrance  Jetties. 

36.  Section  80.1330  is  revised  to  read 
as  follows: 

§80.1330    Siustaw  River,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Siuslaw  River 
Entrance  Jetties. 

37.  Section  80.1340  is  revised  to  read 
as  follows: 

§80.1340    Yaqulna  Bay,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Yaquina  Bay  Entrance 
Jetties. 

38.  Section  80.1355  is  revised  to  read 
as  follows: 

§80.1355    TMamoolt  Bay,  OR. 

A  line  drawn  across  the  seaward 
extremities  of  the  Tillamook  Bay 
Entrance  Jetties. 

39.  Section  80.1375  is  revised  to  read 
as  follows: 

§80.1375    Grays  HartMT.  WA. 

A  line  drawn  across  the  seaward 
extremities  (above  water)  of  the  Grays 
Harbor  Entrance  Jetties. 

4a  Section  80.1460  is  revised  to  read 
as  follows: 

§80.1460    KahululHart>or,Maul.HL 

A  line  drawn  from  Kahului  Harbor 
Entrance  Breakwater  Light  1  to  Kahului 
Harbor  Entrance  Breakwater  Light  2. 

Dated:  Septeinl>er  16. 19S5. 
T.|.  Wojiuir, 

Rear  Admiral,  US.  Coast  Guard  Chief,  Office 
of  Navigation. 

[FR  Doc.  22466  Filed  9-18-85;  8:45  am) 
BILLING  CODE  «*10-14-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  4E3125/P374;  FRL-2890-61 

Pesticide  Tolerance  of  N.N-Oiethyl-2- 
(1-Naphthalertyloxy)  Propionamide 

Correction 

In  FR  Doc  85-^20923  beginning  on  page 
35844  in  the  issue  of  Wednesday, 
September  4, 1985,  on  page  35845,  in  the 
third  column,  in  §180.328  the  fourth  line 
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of  paragraph  |b)  is  corrected  to  read 
"naplhalenyloxy)  propionamide  in  or 
on". 

BIUJNQ  CODE  1S0S-«1-4i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 63,  76  and  78 

(MM  Docket  No.  84-12961 

Television  Broadcasting;  Implementing 
ttie  Provisions  of  the  Cable 
Communications  Policy  Act  of  1984 

agency:  Federal  Communications 

Commission. 

ACnON:  Order  requesting  Comments. 

summary:  In  its  decision  in  Quincy 
Cable  TV.  Inc.  v.  FCC.  No.  83-1283  {DC 
Cir.  July  19. 1985).  the  United  States 
Court  of  Appeals  held  that  the 
Commission's  mandatory  signal  carriage 
rules  violated  cable  operator's  rights, 
under  the  First  Amendment  to  the 
Constitution  of  the  United  States. 

The  Commission  is.  therefore, 
reopening  the  period  for  filing  comments 
in  MM  Docket  No.  84-1296  (May  2. 1985. 
50  FR  18637)  to  enable  parties  to 
consider  and  to  comment  upon  any 
potential  impact  that  the  Court's 
decision  has  on  the  issues  discussed  in 
the  Report  and  Order.  Comments  are 
limited  to  how  the  decision  affects  the 
definition  of  basic  cable  service  in 
S  76.5(pp)  of  the  Commission's  Rules. 
DATE:  The  period  for  filing  comments  is 
reopened  to  and  includingOctober  17. 
1985. 

address:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  Franca.  Policy  Analysis  Branch. 
Mass  Media  Bureau,  (202)  632-6302. 

Order  Reopening  the  Period  for  Filing 
Comments 

In  the  matter  of  amendments  of  Parts  1.  63. 
and  76  of  the  Commission's  rules  to 
implement  the  provisions  of  the  Cable 
Communications  Policy  Act  of  1984;  MM 
Docket  No.  84-1296 

Adopted:  September  10. 1985.  ^ 
Released:  September  10, 1985.  '" 
By  the  Chief,  Mass  Media  Bureau. 

1.  On  April  11. 1985.  the  Commission 
adopted  a  Report  and  Order  in  MM 
Docket  No.  84-1296.  58  RR  2d  1  (1985). 
amending  its  rules  in  order  to  implement 
certain  provisions  of  the  Cable 

Communications  Policy  Act  of  1984.  Pub. 

L  No.  98-549.  section  1  et  seq.,  98  Stat. 

2779  (1984).  Various  parties  have  filed 

petitions  for  reconsideration  of  the 


Report  and  Order,  and  responsive 
pleadings. 

2.  In  its  decision  \n  Quincy  Cable  TV. 
Inc.  V.  FCC,  No.  83-1283  (DC  Cir.  July  19. 
1985).  the  United  Stales  Court  of 
Appeals  held  that  the  Commission's 
regulations  requiring  that  cable 
television  systems  carry  certain  local 
television  broadcast  stations  violate 
cable  operators'  rights  under  the  First 
Amendment  to  the  Consfilution  of  the 
United  States. 

3.  In  view  of  this  decision,  the  record 
in  MM  Docket  No.  84-1296  will  be 
reopened  to  enable  parties  to  comment 
upon  the  impact  that  the  Court's 
decision  has  on  the  issues  discussed  in 
that  Report  and  Order.  Comments 
should  be  limited  to  how  the  decision 
affects  the  definition  of  basic  cable 
service  in  §  76.5{pp)  of  the  Commission's 
Rules. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  1.415(d)  of  the  Commission's  Rules, 
that  the  period  for  filing  comments  in  the 
above  captioned  proceeding  is  reopened 
to  and  including  October  17, 1985. 

5.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

6.  In  accordance  with  the  provisions 
of  \  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  comments 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
conmients,  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  DC  (1919  M  Street, 
Northwest). 

7.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.283  of  the 
Commission's  Rules. 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 


advised  that  sx  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communications  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summarv  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission's  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
Docket  Number  the  proceeding  to  which 
its  relates.  See  generally,  §  1.201  of  the 
Commission's  Rules. 

9.  For  further  information  concerning 
this  proceeding,  contact  Bruce  A. 
Franca.  Policy  Analysis  Branch.  Mass 
Media  Bureau.  (202)  632-6302. 

Federal  Communications  Commission 

lames  C.  McKfamey, 

Chief.  Mass  Media  Bureau. 

[FR  Doc.  85-22186  Filed  9-18-85;  8:45  am| 

BIUJNQ  CODE  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  514 
IGSAR  Notice  No.  5-1 19) 

Prompt  Payment  Discounts  and 
Payment  Terms 

agency:  Office  of  Acquisition  Policy. 
GSA. 

action:  Notice  of  proposed  rulemaking. 

SWMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to 
S  514.201-2  of  the  General  Services 
Administration  Acquisition  Regulation 
(CSAR).  which  would  prescribe  a 


^ 
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cautionary  notice  to  be  included  in 
sealed  bid  solicitations  that  contain  the 
Standard  Form  33,  Solicitation,  Offer 
and  Award.  The  proposed  notice 
cautions  offerors  against  inserting  any 
statement  in  block  13  of  the  SF-33  which 
would  indicate  that  payment  is  required 
within  a  shorter  period  of  time  than  that 
stipulated  in  the  Payment  Due  Date 
clause  of  the  solicitation.  Some  offerors 
are  inadvertently  rendering  their  offers 
nonresponsive  by  inserting  NET  terms 
for  a  lesser  period  than  that  provided  for 
in  the  Payment  Due  Date  clause  of  the 
solicitation.  The  intended  effect  is  to 
improve  the  regulatory  coverage. 
DATE:  Comments  are  due  in  writing  not 
later  than  October  21, 1985. 
address:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Marjorie  Ashby,  Office  of 


GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  NW, 
Room  4026,  Washington,  D.C.  20405, 
(202)  523-4754. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ed  Loeb,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  IStKand  F 
Streets,  NW,  Washington,  D.C.  20405, 
(202)  535-7791. 

SUPPtEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (0MB).  by  memorandum  dated 
December  14, 1984,  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  proposed 


regulation  will  benefit  prospective 
contractors  by  cautioning  them  against 
preparing  their  offer  in  a  fashion  that 
would  cause  the  offer  to  be  rejected  as 
nonresponsive.  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  U.S.C 
3501  et.  seq. 

List  of  Subjects  in  48  CFR  Part  514 

Government  procurement. 
Dated:  September  S.  1985. 
Richard  H.  Hopf  IH. 

Director,  Office  of  GSA  Acquisition,  Policy 

and  Regulations. 

[PR  Doc.  85-22440  Filed  »-18-85: 8:45  am) 
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contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
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application  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

FoTMt  S«rvic« 

Draft  Illinois  Wild  and  Scenic  Rfvm^ 
Managamant  Plan;  SMdyou  and  Curry 
Countias,  OR;  Notica  of  Availability 

The  Department  of  A^culture,  Forest 
Service,  has  prepared  a  draft  Illinois 
Wild  and  Scenic  River  Management 
Plan.  As  a  result  of  comments  received, 
some  modiHcations  were  made  in  a 
preliminary  draft  A  new  draft  Plan  is 
available  for  public  review  and 
comment.  Copies  are  available  at  the: 
Forest  Supervisors  Office,  200  ^fE 
Greenfield  Road  (P.O.  Box  440),  Grants 
Pass.  Oregon  97526;  Gold  Beach  Ranger 
Station.  1225  So.  Ellensburg— Box  7, 
Gold  Beach,  Oregon  97444;  and  the 
Illinois  Valley  Ranger  Station,  26568 
Redwood  Highway.  Cave  Junction. 
Oregon  97523.  Written  comments  and 
suggestions  concerning  the  Plan  will  be 
received  during  the  next  30  days  by 
Siskiyou  National  Forest  Supervisor 
Ronald  J.  McCormick.  200  NE  Greenfield 
Road  (P.O.  Box  440).  Grants  Pass, 
Oregon  97526.  A  final  management  plan 
will  then  be  prepared  and  made 
available  to  the  public. 

Dated:  September  13. 1985. 
James  C  Space, 
Acting  Regional  Forester. 
(FR  Doc.  85-22449  Filed  9-18-85;  8:45  am| 

e«UJNG  COOC  3410-11-M 


Oicanogan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Okanogan  National  Forest 
Grazing  Advisory  Board  will  meet  at 
7:00  p.m.,  October  15, 1985  at  the 
Supervisor's  offices,  1240  South  Second 
Avenue,  Okanogan,  WA  98840.  The 
agenda  for  the  meeting  is  to  hear  and 
discuss  reports  from  the  Ranger  Districts 
about  plans  for  range  improvement 
expenditure  in  Fiscal  Year  1986. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Pridmore  at  the  above 
address  or  call  508-422-2704.  Issues  to 
present  to  the  Bdard  must  be  in  writing 
and  may  be  filed  with  the  board  before 
or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
Public  comments  will  be  heard  during 
the  first  30  minutes  of  the  meeting. 
September  13. 1985. 
|ohn  R.  Hook. 
A  cting  Forest  Supervisor. 
(FR  Doc.  85-22448  Rled  S-18-8S:  8:45  am| 

BttUNG  COOE  941»-1t-« 


COMMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committaa;  Agenda 
and  Notica  of  Piil>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
3:00  p.m.  on  October  4. 1985,  at  the  U.S. 
Commission  on  Civil  Rights,  Midwestern 
Regional  Office.  230  South  Dearborn 
Street,  Room  3280,  Chicago,  Illinois.  The 
purpose  of  the  meeting  will  be  to  discuss 
the  status  of  minorities  in  Illinois  as  well 
as  the  advisory  committee's  work  on  the 
topic  of  Industrial  Revenue  Bonds. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh 
Schwartzburg.  or  Clark  Roberts. 
Director  of  the  Midwestern  Regional 
Office  at  (312)  353-7371,  (TDD  312/886- 
2188). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  September  16. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-22452  Filed  9-18-85;  8:45  amj 

BILLING  COOE  S33S-01-M 


New  Jersey  Advisory  Committee; 
Rescheduled  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  October  15. 1985,  at  the 
Nassau  Inn.  Palmer  Square  in 
Princeston.  New  Jersey  at  7.'00  p.m.  to 
llflO  p.m.,  has  a  new  convening  time. 

The  meeting  place,  date  and  adjouring 
time  will  remain  the  same.  The 
convening  time  will  change  to  5:00  p.m. 

Dated  at  Washington.  D.C.  May  24. 1965. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-22453  Filed  9-18-85:  8:45  amJ 

BNJJNQ  COOE  US^mi-M 

North  Carolina  Advisory  Committaa; 
Agenda  and  Notica  of  PutMIc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  12KX)  noon  and  adjourn 
at  4:30  p.m.  on  October  11. 1985,  at  the 
Greensboro-High  Point  Marriott,  350 
Regional  Road  North,  Salon  F, 
Greensboro,  North  Carolina.  "The 
purpose  of  the  meeting  is  to  plan 
programs  for  fiscal  year  1986. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Donald 
Horowitz,  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office,  at  (404) 
221-4391,  (TDD  404/221-4391). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  September  16. 
1985 

Bert  Silver, 

Assistant  Staff  Director  for  Regional  Program. 

[FR  Doc.  85-22450  Filed  9-18-85;  8:45  am) 

BILLLINQ  COOE  e33S-01-M 


Wisconsin  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  adjourn  at 
9:00  p.m.  on  October  2, 1985,  at  the 
Pfister  Hotel.  424  East  Wisconsin. 
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Executive  Room,  Milwaukee.  Wisconsin. 
The  purpose  of  the  meeting  is  to  plan 
future  projects. 

Persons  desiring  additional 
information,  or  planninj^  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Kwume  Salter, 
or  Clark  Roberts.  Director  of  the 
Midwestern  Regional  Office  at  (312) 
35^7371.  (TDD  312/886-2188). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dfiled  at  Wushington.  U.C  Seplemltcr  16, 
1<)85. 

Bert  Silver. 

Assistant  Slaff  Director  for  Hugional 

I'nninims. 

|KR  Doc.  85-2245.  Kited  S-IB-Ki.  8:45  »n\\ 

BHJJNO  CODE  •33S-01-II 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMD  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Ocean  Flight  Revenues  and 

Expenses  of  US.  Carriers;  and  U.S. 

Airline  Operators'  Foreign  Revenues 

and  Expenses 
Form  No.:  Agency— BE-30  and  BE-37: 

OMB— 0608-0011  and  0608-0014 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  54  respondents;  912  rtjporting 

hours 
Needs  and  uses:  These  collections  are 

used  to  obtain  data  required  for 

preparing  the  international 

triinsportalion  accounts  of  the  U.S. 

balance  of  payments 
Affected  public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Quarterly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4814 
Agency:  Bureau  of  Economic  Analysis 
Title:  Foreign  CJcean  Carriers'  Expenses 

in  the  United  States;  and  Foreign 

Airline  Operator's  Revenues  and 

Expenses  in  the  United  Stales 
Form  No.:  Agency— BF/-29  and  BF.-30: 

OMB— 0606-0012  and  0608-0013 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  190  respondents;  380  reporting 

hours 
Needs  and  uses;  These  collections  are 

used  to  obtain  data  required  for 


preparing  the  international 
transportation  accounts  of  the  U.S. 
balance  of  payments 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Annually 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe.  395- 
4814 

Agency;  Bureau  of  Economic  Analysis 
Title:  Survey  of  U.S.  Travelers  Visiting 

Canada;  Expenditures  of  U.S. 

Travelers  in  Mexico 
Form  No.:  Agency— BE-536.  BF^75; 

OMB— 0608-0001 
Type  of  request:  Extension  of  a  currently 

approved  collection 
Burden:  35,000  respondents;  2,500 

reporting  hours 
Needs  and  uses:  Data  collected  are  used 

to  estimate  international  travel 

transactions  for  inclusion  in  U.S. 

international  accounts 
Affected  public  Individuals  or 

households 
Frequency:  Daily 

Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe.  395- 

4814 
Agency:  Bureau  of  Economic  Analysis 
Title:  Survey  of  Visitor's  Travel 

F'xpcnses  in  the  United  States;  Travel 

Questionnaires  for  U.S.  Residents 

Returned  from  Trips  Abroad 
Form  No.:  Agency— BF.-572.  BE-574; 

OMB— 0608-0001 
Type  of  request:  Extension  of  a  currently 

approved  collection 
Burden:  25.000  respondents:  2.083 

reporting  hours 
Needs  and  uses:  Data  collected  are  used 

to  estimate  international  travel 

transactions  for  inclusion  in  the  U.S. 

inlcrnatiotial  accounts. 
Affected  public:  Individuals  or 

households 
Frequency:  One  week  each  quarter 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe.  395- 

4814 
Agency:  Economic  Development 

Administration 
Title:  Outlay  Report  for  Reimbursement 

for  Construction  Programs 
Form  No.:  Agency— ED-1 13;  OMB— 

0610-0076 
Type  of  Request:  Extension  of  a 

currently  approved  collection 
Burden:  200  respondents;  1.600  reporting 

hours 
Needs  and  uses:  Crantees  will  use  this 

report  to  summarize  expenditures 

made  and  Federal  funds  unexpended 

for  each  award,  report  of  status  of 

Federal  cash  advanced,  and  to  request 

advances  and  reimbursement. 
Affected  public:  State  and  local 

governments  and  non-profit 

institutions 


Frequency:  Other 

Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Timothy  Sprehe,  395- 

4814 

Copies  of  the  above  information 
cqjicction  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Fxlward  Michals  (202)  377-4Z17. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.Q  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  lo 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  D.C  20503. 

DHted:  S^plemi)«r  16. 1985. 
Edward  IMicinb. 
Dcpartmentof  Clearance  Officer. 
|Ht  t)oc.  85-22457  Filed  9-18-8.5:  8:45  am) 

BILLING  COOC  3SW-CW-I1 


Agency  Forms  Under  Review  liy  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  lo  OMB  for 
clearance  the  following  proposals  for 
collections  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Special  Survey — 1982  Census  of 

Construction  Industries 
Form  No.:  Agency — CC- 
1985  OMB— N/A 

Type  of  request:  New  Collection 
Burden:  50  respondents;  50  reporting 

hours 
Needs  and  uses:  This  survey  will  be 
used  to  examine  the  content  of 
specific  items  collected  in  the  1982 
Census  of  Construction  Industries  and 
to  evaluate  the  feasibility  of 
requesting  certain  information  for  the 
1987  census. 
Affected  public:  Business  or  other  for- 
profit  institutions  and  small 
businesses  or  organizations 
Frequency:  One  time 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe,  395- 

4814 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Agriculture 

Content  Test 
Form  No.:  Agency— 85A1,  85A2;  OMB— 

N/A 
Type  of  request:  New  collection 
Burden:  42.500  respondents:  26.351 

reporting  hours 
Needs  and  uses:  This  survey  will 
provide  a  means  of  measuring 
response  burden  and  the  acceptability 
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of  the  booklet  form  versus  the  1982 
sample  form.  It  will  also  provide  a 
means  of  testing  and  refining  data 
collection  methods  and  proposed 
procedures  for  processing  data  for  the 
1987  Census  of  Agriculture. 

Affected  public:  Farms 

Frequency:  Nonrecurring 
,   Respondent's  obligation:  Mandatory 

0MB  desk  officer:  Timothy  Sprehe.  395- 
4814 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Building  and  Zoning 
Permit  Systems 

Form  No.:  Agency— C411;  0MB — 0607- 
0350 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  400  respondents;  1.100  reporting 
hours 

Needs  and  uses:  This  survey  is  needed 
to  update  the  universe  of  permit- 
issuing  jurisdictions,  to  determine 
their  geographical  coverage,  and  to 
obtain  their  annual  data  on 
construction  authorized  by  building 
permits  for  the  most  recent  year.  The 
collection  effort  will  provide  a  more 
comprehensive  list  of  jurisdictions 
that  will  be  used  to  select  reliable 
samples  for  estimating  monthly 
building  permit  authorizations. 

Affected  public:  State  and  local 
governments 

Frequency;  On  occasion 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Timothy  Sprehe,  395- 
4814 

Agency:  Bureau  of  the  Census 

Title:  1986  Test  Census-Precensus  Local 
Review;  Postcensus  Local  Review 

Form  No.:  Agency— DC-104A-U,  DC- 
104A-R:  OMB— N/A 

Type  of  request:  New  collection 

Burden:  3,200  respondents;  107  reporting 
hours 

Needs  and  uses:  As  a  means  to  improve 
coverage,  the  Census  Bureau  will 
present  lists  of  housing  units  counts  to 
local  government  officials  in  both  test 
sites  to  obtain  feedback.  Census  will 
then  act  to  resolve  differences  during 
separate  operations  conducted  prior 
to  and  after  the  actual  enumeration. 

Affected  public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  obligation:  Mandatory 

OMB  desk  officer  Timothy  Sprehe,  395- 
4814 

Agency:  Bureau  of  the  Census 

Title:  Survey  of  Housing  Starts,  Sales, 

and  Completions 
Form  No.:  Agencv— SOC-900/900.1/ 

900A/900A.1;  OMB— 0607-0110 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  8,925  respondents;  4,650 

reporting  hours 


Needs  and  uses:  The  collected 
information  is  needed  to  determine 
the  number  and  type  of  new 
residential  buildings  being  built  and/ 
or  sold.  Housing  starts  and  sales  data, 
in  particular,  are  important  economic 
indicators  used  by  businesses  and 
government  agencies. 

Affected  public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions 

Frequency:  Monthly 

Respondent's  obligation:  Voluntary 

OMB  desk  officer:  Timothy  Sprehe,  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  br  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated:  September  16. 1985. 
Edward  Michals, 
Departmental  Clearance  Officer. 
[FR  Doc.  85-22456  Filed  9-18-85;  8:45  am] 
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Foreign-Trade  Zones  Board 
lOnter  No.  310) 

Resolution  and  Order  Approving  ttte 
Application  of  the  Port  of  Corpus 
ChristI  Auttwrity  for  a  General- 
Purpose  Foreign-Trade  Zone  and 
Subzones  in  the  Corpus  Christi 
Customs  Port  of  Entry  Area 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  applications  of 
the  Port  of  Corpus  Christi  Authority,  a  Texas 
public  corporation,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  May  7, 
1984  (49  FR  20748,  5/16/84),  requesting  a 
grant  of  authority  for  a  general-purpose 
foreign-trade  zone  and  subzones  within  the 
Corpus  Christi  Customs  port  of  entry  area, 
the  Board  adopts  the  recommendations  of  the 
examiners  committee  report  of  June  12. 1985, 
including  Table  1,  and  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 


as  amended,  and  the  Board's  regulations 
would  be  satisfied  with  regard  to  the  sites 
listed  in  Table  I  if  subject  to  certain  special 
conditions,  approves  the  sites  listed  in  Table 
I  subfect  to  the  following  conditions: 

1.  The  FTZ  Board's  Executive  Secretary 
shall  be  notified  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operations  not  approved  as  part  of  the 
application,  including  blending,  and  when 
activity  is  changed  to  include  foreign  items 
subject  to  inverted  tariHs. 

2.  Manufacturing  operations  at  the  non-oil 
refinery  subzone  sites  are  restricted  to 
articles  produced  for  export. 

3.  The  non-oil  refinery  subzones  sites  (C-1. 
C-3.  C-4,  D-1,  and  D-2)  are  approved  for  a 
five-year  period,  subject  to  Board  renewal 
after  a  review  by  Customs  and  the  Board. 

4.  The  non-oil  refinery  sites  shall  be 
operated  under  a  central  control  system 
approved  by  the  District  Director  of  Customs, 
whose  approval  is  required  prior  to  the 
activation  of  all  sites. 

6.  The  approval  given  by  the  Board  does 
not  include  any  non-export  blending  activity 
involving  ethanol  or  which  is  not  inherently 
part  of  an  on-site  crude  oil  reBning  operation. 

6.  The  area  of  approval  for  Site  C-3  is 
limited  to  that  presently  operated  by  Baker 
Marine  Corporation. 

7.  Offshore  drilling  rigs  produced  at  Site  C- 
3  which  are  classified  as  vessels  by  Customs 
shall  be  subject  to  the  special  conditions 
enumerated  in  board  Order  297  (50  FR  13283, 
4/3/85)  concerning  steel  mill  products  for 
shipbuilding. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  and 
Subzones  in  the  Corpus  Christi  Port  of 
Entry  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  In  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Port  of  Corpus  Christi 
Authority  (the  Grantee)  has  made 
applications  (filed  May  7, 1984.  Docket 
Nos.  22,  23.  and  24-84,  49  FR  20748)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
and  subzones  at  sites  in  Nueces  County, 
Texas,  within  the  Corpus  Christi 
Customs  port  of  entry; 

Whereas,  notice  of  said  applications 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 
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Whereas,  the  Board  has  found  fhal  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  would  be 
satisfied  if  approval  is  given  subject  to 
the  conditions  stated  in  the  resolution 
accompanying  this  action; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  and  subzones. 
designated  on  the  records  of  the  Board 
as  Zone  No.  122  and  Subzone  Nos.  122A 
through  122H  at  the  locations  referred  to 
in  Exhibits  IX  and  X  of  the  applications 
and  as  described  in  Table  I  of  the 
examiners*  report  dated  June  12. 1985. 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
regulations,  and  those  stated  in  the 
resolution  accompanying  this  action, 
and  also  to  the  following  express 
conditions  and  limitations: 

Activation  of  the  foreign-trade  zone 
and  subzones  shall  be  commenced  by 
the  Grantee  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from 
Federal,  State,  and  municipal 
authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  new 
manufacturing  operations  within  the 
zotie. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  5th  day  of 


September  1985.  pursuant  to  Order  of 

the  Board. 

Foreign-Trude  Zones  Board. 

Malcolm  Baldrig*. 

Chairman  and  Executive  Officer. 

Attest:  John  |.  Da  Ponte.  Jr..  Executive 

Secretary. 

|FR  Doc.  B5-22433  Filed  9-18-85: 8:45  am] 

MUJNG  COOC  3SW-0S-II 

International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Wrangell  Forest  Products  Ltd. 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Wrangell  Forest 
Products  Ltd.  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  111 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trade  Company 
Affairs  is  issuing  this  rwtice  pursuant  to 
15  CFR  325.6(b),  which  requires  the 
Department  of  Commerce  to  publish  a 
summary  of  a  certificate  in  the  Federal 
Register.  Under  section  305(a)  of  the  Act 
and  15  CFR  325.11(a).  any  person 
aggrieved  by  the  Secretary's 
determination  may.  within  30  daj's  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

(a)  Alaskan  timber  products  (round 
logs,  lumber,  wood  chips,  sawdust, 
shavings,  cants,  flitches,  milled  timber, 
pulp,  pulpwood.  and  sawlogs.  in  all 
grades  and  all  sizes)  (the  "Products"). 

(b)  Services  (consolting;  international 
market  research*,  advertising:  marketing: 
product  research  and  design  for  export 


markets:  transportation,  including  trade 
documentation  and  freight  forwarding: 
communication  and  processing  of 
foreign  orders:  warehousing;  foreign 
exchange;  financing;  and  taking  title  to 
goods)  in  connection  with  the  export  of 
the  Products  (the  "Export  Services"). 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets.  Wrangell  Forest 
Products  may: 

(1)  Enter  info  agreements  with  an 
individual  or  multiple  Supplier(8) 
(except  any  Supplier  that  owns  or 
operates,  or  is  under  common  control 
with  a  person  that  owns  or  operates  a 
sawmill  or  sawmills  in  Southeastern 
Alaska  having  a  capacity  in  excess  of 
50,000  board  feet  per  eight-hour  shift)  to 
provide  Export  Ser\ice8  as  an  Export 
Intermediary  wherein: 

(a)  Wrangell  Forest  Products  may 
agree  not  to  represent  any  competitor  of 
the  Supplier(s)  in  the  Export  Markets: 
and 

(b)  The  Supplier(s)  remains  free  to  sell 
the  Products,  directly  or  through  other 
channels,  in  the  Export  Markets. 

These  agreements  may  also  give 
Wrangell  Forest  Products  the  exclusive 
right  to  choose,  on  behalf  of  the 
Supplier(s),  whether  to  respond  to  bids. 
invitations  or  requests  for  bids,  or  other 
sales  opportunities  in  the  Export 
Markets. 

In  the  performance  of  these 
agreements.  Wrangell  Forest  Products 
may  discuss  with  the  Supplier(8)  its 
activities  in  the  Export  Markets  on 
behalf  of  the  Supplier(s).  including 
customer  complaints  and  quality 
problems,  visits  by  customers  from  the 
Export  Markets,  reports  by  and  the 
selection  of  Export  Intermediaries,  and 
matters  concerning  the  agreement 
between  Wrangell  Forest  Products  and 
the  Supplier(s). 

(2)  Enter  into  exclusive  agreements 
with  other  Export  Intermediaries 
whereby  each  Export  Intermediary 
agrees  (a)  not  to  represent  Wrangell 
Forest  Products'  competitors  in  the  sale 
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of  Products  in  any  Export  Market  and 
(b)  not  to  buy  Products  from  Wrangell 
Forest  Products'  competitors  for  resale 
in  any  Export  Market. 

(3)  Enter  into  agreements  with 
customers  in  the  Export  Markets 
whereby  each  customer  agrees  not  to 
purchase  F>roducts  from  Wrangell  Forest 
Products'  competitors. 

(4)  Purchase  sawlogs  on  a  spot  sale 
basis  from  other  Suppliers. 

(5)  For  each  bid.  invitation  or  request 
for  bids,  or  other  sales  opportunity  in 
any  Export  Market,  negotiate  and  agree 
with  one  or  more  Suppliers  individually 
on  the  terms  of  the  respective  Supplier's 
participation  in  the  bid  or  sale,  including 
the  amount  of  Products  such  Supplier 
will  commit  to  the  sale  and  the  price  to 
be  bid.  and  in  order  to  negotiate  those 
terms,  exchange  with  such  Suppliers 
individually: 

(a)  Information  (other  than 
information  about  each  other's  costs, 
production,  capacity,  inventories, 
domestic  prices,  domestic  sales, 
domestic  orders,  terms  of  domestic 
marketing  or  sale,  or  U.S.  business 
plans,  strategies  or  methods)  that  is 
already  generally  available  to  the  trade 
or  public: 

(b)  Information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Markets,  including 
reports  and  forecasts  of  sales,  prices, 
terms,  needs  and  product  specifications 
by  customer  or  geographic  area  in  the 
Export  Markets; 

(c)  Information  on  expenses  specific 
to  exporting  to  the  Export  Markets  (such 
as  ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  charges, 
insurance,  agents'  commissions,  export 
sales  documentation  and  service,  and 
export  sales  financing);  and 

(d)  Information  on  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  to  the  Export  Markets. 

(6)  Enter  into  agreements  with  Alaska 
Pulp  Corporation  to  harvest,  purchase 
and  process  sawlogs  for  export  and  to 
provide  Export  Services  as  an  exclusive 
Export  Intermediary  wherein: 

(a)  Wrangell  Forest  Products  may 
agree  not  to  represent  any  competitor  of 
Alaska  Pulp  Corporation  in  Export 
Market;  and 

(b)  Alaska  Pulp  Corporation  may 
agree  not  to  sell,  directly  or  through  any 
other  Export  Intermediary,  into  any 
Export  Market  in  which  Wrangell  Forest 
Products  represents  Alaska  Pulp 
Corporation. 

Definitions 

(1)  "Export  intermediary"  means  a 


person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  responding  to  bids, 
invitations  or  requests  for  bids,  or  other 
sales  opportunities  in  the  Export 
Markets  and/or  providing  or  arranging 
for  the  provision  of  Export  Services. 

(2)  "Supplier"  means  a  person  who 
produces,  provides  or  sells  a  Product. 

(3)  "Spot  sale"  means  a  sale  of  a 
specified  amount  of  sawlogs  that  have 
already  been  cut  or  will  be  cut  within 
six  months  of  the  sale,  and  does  not 
include  any  sale  made  pursuant  to  a 
long-term  contract,  agreement,  or 
understanding  to  make  such  spot  sales. 

Terms  and  Conditions  of  Certificate 

Wrangell  Forest  Products  shall  not 
purchase  sawlogs  from  Ketchikan  Pulp 
Company  (or  any  other  firm  that 
acquires  or  controls  its  rights  to  Forest 
Service  timber]  except  on  a  spot  sale 
basis  and  shall  not  enter  into  timber 
harvesting  or  processing  agreements 
with  Ketchikan  Pulp  Company  having  a 
duration  in  excess  of  six  months. 

Wrangell  Forest  Products  shall  notify 
the  Department  of  Commerce  within  30 
days  each  time  it  enters  into  an 
agreement  to  provide  Export  Services  as 
an  Export  Intermediary  with  any 
Supplier  that  owns  or  operates,  or  is 
under  common  control  with  a  person 
that  owns  or  operates  a  sawmill  or 
sawmills  in  operation  in  Southeastern 
Alaska  having  a  capacity  of  50.000 
board  feet  per  eight-hour  shift  or  less. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  September  16. 1985. 
James  V.  Lacy. 

Director.  Off  ice  of  Export  Trading  Company 

Affairs. 

jFR  Doc.  85-22438  Filed  9-18-65;  8:45  ami 
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sh(}uld  be  corrected  to  read,  "Docket  No. 
e3-270R". 

BILLING  CODE  150S-01-M 


National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Outy-Fre«  Entry  of 
Scientific  Instrument 

Correction 

In  FR  Doc.  85-21855  appearing  on 
page  37261,  in  the  issue  of  Thursday. 
September  12, 1985.  in  the  second 
paragraph,  first  line,  the  Docket  No. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Controls  on  Certain  Man-Made 
Rt>er  Textile  Products  Produced  or 
Manufactured  in  ttie  Ptiilippines 

Soplember  16. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
20.  1985.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement .i)f  November  24. 
1982.  as  amended,  the  Governments  of 
the  United  States  and  the  Republic  of 
the  Philippines  have  agreed  to  increase 
the  consultation  level  for  other  man- 
made  fiber  manufactures  in  Category 
669  from  117.138  pounds  to  197,838 
pounds  for  goods  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1985 
and  extends  through  December  31, 1985. 
In  the  letter  which  follows  this  notice 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
control  imports  of  man-made  fibler 
textile  products  in  Category  669  for  the 
first  time  in  1985  at  the  adjusted  level. 
The  level  has  not  been  adjusted  to 
reflect  any  imports  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1985.  As  the  data  become 
available  these  charges  will  be  made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
18, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
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Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  16. 198S. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
Deceml>er  21. 1984  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  of  certain  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  Philippines  and  exported 
during  1965. 

Effective  on  September  20. 1985.  paragraph 
1  of  the  directive  of  December  21. 1984  is 
hereby  amended  to  include  a  level  of  197.838 
pounds  '  for  man-made  fiber  textile  products 
in  Category  669.  _ 

Textile  products  in  Category  669  which 
have  l>een  exported  to  the  United  States  prior 
to  lanuary  1. 1985  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  669  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  85-22429  Filed  9-16-85:  8:45  am) 

8HJJNQ  CODE  3S10-OC-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  on 
Certain  Cotton  Textile  Products  in 
Category  614pt  Produced  or 
Manufactured  in  Taiwan 

September  16. 1985. 

On  August  21. 1985.  the  American 
Institute  in  Taiwan  (AIT),  under  the 
agreement  of  November  18. 1982,  as 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textile  products  from 
Taiwan  requested  the  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  spun  filament  combination  fabrics  in 
Category  614pt.  (only  T.S.U.S.A. 
numbers  338.5040.  338.5045.  338.5051. 


'  The  levet  has  not  t>eeh  adjusted  to  account  Tor 
any  imports  exported  after  December  31. 1984. 
Charges  during  the  |anuary-)une  19SS  period  have 
mounted  to  104.862  pounds. 


338.5056,  338.5061,  338.5065,  338.5069. 
338.5072.  338.5075.  338.5079.  338.5084. 
338.5087.  338.5092,  338.5095.  and 
338.5098).  produced  or  manufactured  in 
Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  Tiber  textile 
products  in  Category  614pt..  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1965  and  extends  through  December  31. 
1985. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  stlbmitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  end  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideratioii. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  85-22430  Filed  9-18-85;  8:45  am| 

BHJJNO  CODE  SSIO-OR-M 


Announcing  Import  Restraint  Limit  for 
Certain  Cotton  and  Wool  Textile 
Products  Exported  from  Yugoslavia 

September  13. 1985. 

On  [uly  19, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
29467)  announcing  that,  on  June  28,.  1985. 
the  United  States  Qovemment,  under 


Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  had 
requested  the  Government  of  the 
Socialist  Republic  of  Yugoslavia  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  men's  and  boys' 
woven  cotton  shirts  in  Category  340  and 
women's,  girls'  and  infants'  wool 
trousers  in  Category  448.  produced  or 
manufactured  in  Yugoslavia. 

The  United  States  Governhient  had 
decided,  inasmuch  as  consultations 
have  not  been  held  with  the 
Government  of  the  Socialist  Republic  of 
Yugoslavia,  to  control  imports  of  textile 
products  in  Categories  340  and  448. 
produced  or  manufactured  in  Yugoslavia 
and  exported  during  the  twelve-month 
period  which  began  on  June  28. 1985  and 
extends  through  June  27. 1986  at  levels 
of  147,576  dozen  and  22,933  dozen, 
respectively.  If  a  different  level  is  agreed 
in  consultations  scheduled  September 
23-25. 1985,  further  notice  will  be 
published  in  the  Federal  Register. 

For  further  information  contact:     Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  Washington. 
DC  (202/377-4212). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatitm  of  Textile 
Agreements 

Seplemt>er  13. 1985. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Deceml>er  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  Septemt)er  20, 1985. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  wool  textile 
products  in  Categories  340  and  448  produced 
or  manufactured  in  Yugoslavia  and  exported 
during  the  twelve-month  period  which  began 
on  June  28. 1985  and  extends  through  June  26. 
1986.  in  excess  of  the  following  levels  of 
restraint: 


Caiegwy 

12-monV' 

tivai' 
idoan) 

340  .                                         

147.576 

44S                                                                                  

22.933 

'  The  lev«*s  have  not  tjeen  adfustad  to 
exported  ater  June  27.  1965 
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Textile  products  in  Categories  340  and  448 
which  have  been  exported  to  the  United 
States  prior  to  June  28, 1985  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  340  and  448 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Serv  ice  under  the 
provisions  of  19  U.S.C.  1448<b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.SU.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3,  1983  (48  FR  19924).  December 
14.  1983  (48  FR  55607),  December  30.  1983  (48 
FR  57584).  April  4.  1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622),  July  16,  198*  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

The  Committee  for  the  Implementation  of 
Textile  Agreenoents  has  determined  that 
these  actions  fail  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553  (aMD- 
Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  85-22431  Filed  9-18-85;  8:45  am] 

BILUMG  CODE  3StO-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  la  1985. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  (ASD) 
Advisory  Group  will  hold  meetings  on 
October  17, 1985.  from  8:00  a.m.  to  4:30 
p.m.  and  on  October  18  from  8:00  a.m.  to 
3:00  p.m..  at  Wright-Patterson  Air  Force 
Base,  Ohio. 

The  purpose  of  this  meeting  is  to 
review  the  Avionics  Intergrity  Projyam 
(AVIP). 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  85-22390  RIed  9-18-85;  8:45  am| 

nUJNG  COOC  MIO-OI-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meettrtg  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday, 
September  24. 1985  beginning  at  9:30 
a.m.  in  the  Banquet  Room  of  The 
Harmony  Manor.  Route  519. 
Phillipsburg.  New  Jersey.  TTie  hearing 
will  be  part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
public. 

Applications  for  Appro  va J  of  the 
Fallowing  Projects  Under  Article  10.3. 
Article  11  and/ or  Section  3.8  of  the 
Compact 

1.  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
(formerly  Department  of  Forests  and 
Waters)  D-64-15  CP.  PADER  has 
requested  approval  by  the  Delaware 
River  Basin  Commission  to  temporarily 
suspend  the  operation  of  Paragraph  l.b 
of  DRBC  Docket  No.  D-64-15  CP 
(January  26, 1966).  relating  to  flow 
augmentation  releases  from  the  Marsh 
Creek  Dam  and  Reservoir.  Chester 
County,  Pennsylvania  and  in  place 
thereof,  proposes  that  the  conservation 
release  schedule  contained  in  Condition 
l.a  of  the  Docket  be  followed  whenever 
flow  in  the  Brandywine  at  the  Chadds 
Ford  stream  gage  is  less  than  140  cfs. 

2.  Schuylkill  County  Commissioners 
D-e2-^2  CP.  A  project  to  construct  an 
earthen  dike  and  dirainage  structures  to 
protect  property  along  the  East  Branch 
Little  Schuylkill  River  in  West  Penn 
Township,  Schuylkill  County, 
Pennsylvania,  from  flood  damage.  The 
project  dam  is  identified  as  PA  426  and 
is  part  of  the  Little  Schuylkill  River 
Watershed  Project  in  the  DRBC's 
Comprehensive  Plan. 

3.  Board  of  Water  and  Light 
Commissioners,  New  Castle,  Delaware 
D-84-25  CP.  An  interconnection 
between  the  applicant's  water  supply 
system  and  the  Artesian  Water 
Company  system  for  transfer  of  finished 
water  to  either  party  as  needed. 
Transfers  from  the  applicant's  water 
system  to  Artesian's  system  will  be 
limited  to  1.0  milUon  gallons  (mg)  during 
any  24-hour  period.  Transfers  from 
Artesian's  to  the  applicant's  system  will 
be  limited  by  the  hydraulic  capacity  of 
the  interconnection,  but  may  not  result 
in  violation  of  existing  water  supply 
source  allocation  limits  established  by 
the  Department  of  Natural  Resources 
and  Environmental  Control  or  the 
Delaware  River  Basin  Commission.  The 
interconnection  will  be  located  on 
School  Lane  between  U.S.  Route  13  and 


Delaware  State  Route  273  in  New  Castle 
County,  Delaware. 

4.  Crompton  and  Knowles  Corporation 
D-85-~42.  An  industrial  waste  treatment 
plant  modification  at  the  applicant's  dye 
manufacturing  facility  in  Robeson 
Township,  Berks  County,  Pennsylvania. 
The  treatment  plant  will  be  modified  for 
improved  color  removal.  Additionally, 
approximately  3,500  gallons  per  day 
(gpd)  of  high  salinity  wastes  will  be 
rerouted  from  an  evaporator,  where  the 
majority  of  brines  will  continue  to  be 
treated,  to  the  treatment  plant, 
increasing  the  total  dissolved  solids 
(TDS)  concentration  in  the  e^uent.  An 
average  waste  flow  of  180,000  gpd  is 
presently  discharged  to  an  unnamed 
tributary  of  the  Sckuylkill  River  in 
Robeson  Township.  The  applicant  has 
requested  relief  from  the  Commission's 
normal  limits  for  color  and  TDS.  A  color 
limit  of  875  units  and  seasonal  TDS 
limits  of  5,000  milligrams  (mg)/l  average 
monthly  and  laooo  mg/l  daily 
maximum  from  July  1  through  September 
30;  and  9,000  mg/l  average  monthly  and 
10,000  mg/l  daily  maximum  from 
October  1  through  June  30  have  been 
requested. 

5.  Borough  of  Norristown  D-S5~48  CP. 
Modification  of  the  applicant's  sewage 
treatment  plant  serving  the  Borough  of 
Norristown  and  West  Norriton 
Township  in  Montgomery  County, 
Pennsylvania.  Construction  of  new 
screening  facilities  and  a  new  primary 
clarifier,  for  relief  of  overloading  at  the 
existing  clarifiers,  is  proposed.  'This  is 
Phase  I  of  a  three-phase  plant 
rehabilitation  program  to  continue 
through  1987.  The  design  capacity  of  the 
plant  will  remain  at  the  PADER- 
approved  rate  of  9.75  million  gallons  per 
day  (mgd).  Treated  effluent  from  the 
secondary,  activated  sludge  plant  will 
continue  to  discharge  to  the  Schuylkill 
River  in  the  Borough  of  Norristown. 

6.  Joseph  Wick  Nurseries,  Ltd..  D-S5- 

49.  A  ground  water  withdrawal  project 
to  supply  approximately  46.1  mg/30 
days  of  irrigation  water  to  the 
applicant's  nursery  operations  from 
three  wells.  The  project  is  located  in 
Kent  County,  Delaware. 

7.  Ashland  Chemical  Company  D-S5- 

50.  A  ground  water  withdrawal  project 
to  supply  approximately  0.14  mgd  of 
water  to  the  applicant's  manufacturing 
plant  from  new  Well  No.  3.  Existing 
Well  Nos.  1  and  2  will  be  used  for 
standby  purposes  and  the  total 
withdrawal  from  all  wells  will  be  0.14 
mgd.  The  project  is  located  in  the 
Borough  of  Glendon,  Northampton 
County,  Pennsylvania. 

8.  Lehigh  County  Authority  D-S5-51 
CP.  A  ground  water  withdrawal  project 
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to  supply  approximately  0.87  mgd  of 
water  to  the  applicant's  Central  Division 
distribution  system  from  Well  Nos.  8 
and  16.  The  total  withdrawal  from  all 
wells  in  the  Central  Division  will  be  5.13 
mgd.  The  project  is  located  in  Lower 
Macungie  Township,  Lehigh  County, 
Pennsylvania. 

9.  Hamilton  Water  Company  D-85-55 
CP.  A  ground  water  withdrawal  project 
to  replace  water  from  Well  No.  2,  and 
from  surface  water  sources  which  have 
become  unreliable  sources  of  supply. 
The  proposed  withdrawal  from  existing 
Well  No.  1  and  new  Well  No.  4  will  be 
limited  to  3.75  mg/30  days.  The  project 
is  located  in  Ross  Township.  Monroe 
County.  Pennsylvania. 

10.  Pre  Finished  Metals.  Inc.  D-85-59. 
Facilities  previously  owned  and 
operated  by  Prior  Coated  Metals 
Company  have  been  acquired  by  Pre 
Finish  Metals.  Inc.  The  new  owner  has 
proposed  modifications  to  the  process 
and  treatment  system  and  requests 
approval  to  eliminate  the  batch 
processing  and  operate  on  a  continuous 
basis.  The  modified  system  is  designed 
to  treat  up  to  0.216  mgd  and  meet  the 
current  NPDES  limitations.  Discharge 
will  continue  to  Biles  Creek  in  Falls 
Township,  Bucks  County.  Pennsylvania. 

Documents  relating  to  these 
applications  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett.  Persons  wishing  to  testify  at 
these  hearings  are  requested  to  register 
with  the  Secretary  prior  to  the  hearing. 
Susan  M.  Weisman. 

Secretory- 
September  10. 1985. 

|FR  Doc.  85-22392  Filed  9-18-85:  8:45  am] 

BttXINO  CODE  63W>-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petroleum  Council. 

Dale:  October  15. 1985—2:30  p.m. 

Place:  Madison  Hotel,  Dolley  Madison 
Ballroom.  Fifteenth  and  M  Streets,  NW, 
Washington,  DC 

Contact:  Carolyn  B.  Klym,  U.S.  Department 
of  Energy,  Office  of  Oil,  Gas.  Shale  and  Coal 
Liquids.  Mail  Stop— FE-30.  GTN, 
Washington.  D.C.  20545.  Telephone:  301-353- 
2709. 

Purpose:  To  provide  advice,  information, 
and  recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas  or 
the  oil  and  gas  industries. 


Tentative  Agenda 

— Call  to  Order  by  Ralph  E.  Bailey,  Chairman, 

National  Petroleum  Council. 
— Remarks  by  the  Honorable  John  S. 

Herrington,  Secretary  of  Energy. 
— Progress  Report  of  the  Committee  on  U.S. 

Petroleum  Refming.  John  K.  McKinley. 

Chairman. 
— Consideration  of  Administrative  Matters. 
— Discussion  of  Any  Other  Business  Properly 

Brought  Before  the  National  Petroleum 

Council. 
— Public  Comment — 10  minute  rule 
— Adjournment. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Carolyn 
B.  Klym  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW,. 
Washington,  DC.  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday  except 
Federal  holidays. 

Issued  at  Washington.  DC.  on  September 
12, 1985. 
I.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  85-22459  Filed  9-18-85:  8:45  am) 

BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

{Docket  Nos.  ER85-735-000,  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Montaup  Electric 
Co.,  et  al.<^ 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montaup  Electric  Company 

[Docket  No.  ER85-735-O00) 
September  10, 1985. 

Please  take  notice  that  on  August  30, 
1985  Montaup  Electric  Company  filed  an 
amendment  of  a  contract  between 
Montaup  and  Pascoag  Fire  District 


( "Pascoag  ")  (FERC  Rate  Schedule  No. 
64).  The  amendment  relates  to  the  sale 
of  capacity  and  energy  from  Cafial  Unit 
No.  2  and  Somerset  No.  Jl. 

As  to  Canal  No.  2.  amendment  was 
negotiated  in  two  stages.  In  February 
1983  Montaup  agreed  to  extend  the 
contract  from  October  31, 1985  through 
October  31. 1986  at  a  charge  of  $4,267 
per  kw  month,  the  current  cost  at  the 
time  of  Montaup's  commitment.  In 
August  1983  Montaup  agreed  to  extend 
the  contract  for  another  two  years  from 
October  31. 1986  through  October  31. 
1988  at  the  then  current  cost  of  $4.57  per 
kw/month.  Montaup's  commitments  in 
February  and  August  of  1983  were  then 
incorporated  into  the  enclosed 
amendment.  Both  the  $4,267  and  $4.57 
figures  are  below  the  current  cost  of 
$4.78  per  kw/month  supported  in 
Appendix  A. 

With  regard  to  Somerset  No.  Jl,  the 
contract  is  extended  for  three  years 
through  October  31. 1988.  Pascoag  will 
purchase  1.650  KW  (7.021%).  The 
capacity  charge  is  $1.83  per  kw/month. 
below  the  current  cost  of  $139  per  kw/ 
month  supported  in  Appendix  B. 

The  filing  was  served  on  the  affected 
customer  and  the  Rhode  Island  Public 
Utilities  Commission. 

Comment  date:  September  23. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER85-738-000) 
September  10. 1985. 

Take  notice  that  on  September  3. 1985. 
Pacific  Gas  and  Electric  Company 
(PGandE),  tendered  for  filing,  as  an 
initial  rate  schedule,  tariff  provisions 
and  charges  which  are  applicable  to  the 
City  of  Oakland,  California,  acting  by 
and  through  itfl  Board  of  Port 
Commissioners  (the  "Port")  for  resale 
service  at  the  Metropolitan  Oakland 
International  Airport  (the  "Airport"J. 

This  filing  is  made  in  compliance  with 
a  FERC  order  issued  on  June  18, 1985  in 
Docket  No.  EL82-3-002.  The  FERC  order 
is  predicated  on  the  March  5. 1985 
decision  of  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  which 
held  that  the  City  of  Oakland,  acting 
through  its  Board  of  Port 
Commissioners,  is  entitled  to  purchase 
electricity  from  PGandE  at  a  wholesale 
rate  for  resale  to  the  Ports's  tenants  at 
the  Airport. 

This  proposed  effective  date  for  the 
rate  schedule  in  question  is  October  1. 
1985.  PGandE  has  requested  a  Waiver  of 
the  60  day  notice  requirement  as  set 
forth  in  Section  35.3  of  the  Commission's 
regulations  so  as  to  permit  the  proposed 
effective  date. 
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Comment  date:  September  23. 1985,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 

■  Docket  No.  ER85-725-000| 
September  10. 1985. 

Take  notice  that  on  August  30. 1985. 
Northern  States  Power  Company,  Eau 
Claire.  Wisconsin  (NSPW)  tendered  for 
filing  a  proposed  change  in  its  currently 
effective  Firm  Power  Sale  For  Resale 
Service  (W-1)  Rate  Schedule  for  full 
requirements  service.  NSPW  states  that 
the  proposed  change  is  intended  to 
increase  rates  for  W-1  service  to  its 
existing  thirteen  wholesale  customers 
and  to  two  new  wholesale  customers, 
the  City  of  Medford  (Medford). 
Wisconsin  and  the  City  of  Wakefield 
(Wakefield,)  Michigan.  Take  further 
notice  that  NSPW  filed,  on  the  same 
date: 

(1)  A  new  Firm  Power  Sale  for  Resale 
Service-north  Central  Power  (NCP-1) 
Rate  schedule  providing  for  a  change  in 
rates  for  service  to  North  Central  Power 
Company.  Inc.  (North  Central)  another 
new  NSPW  wholesale  customer,  and 

(2)  Copies  of  assignments  executed  by 
Lake  Superior  District  Power  Company 
(LSDP)  which  assign  LSDFs  wholesale 
service  agreements  with  North  Central. 
Medford  and  Wakefield  to  NSPW. 
effective  as  of  the  first  meter  reading 
date  after  September  1, 1985;  and 

(3)  Copies  of  amendments  to  the  North 
Central.  Wakefield  and  Medford 
wholesale  service  agreements  providing 
for  the  rate  increases  proposed  by 
NSPW. 

NSPW  states  that  the  proposed  rate 
schedule  changes  will  increase  revenues 
from  sales  to  these  customers  by 
S587.681  based  on  sales  for  the  January 
1. 1986  to  December  31, 1986  test  year. 

NSPW  requests  an  effective  date  of 
October  30,  1985  in  order  to  start  the 
running  of  the  maximum  five-month 
suspension  period.  NSPW  states  that  if 
the  Commission  determines  that  the 
maximum  suspension  is  not  required  it 
requests  an  effective  date  of  January  1, 
1986  in  accordance  with  the  settlement 
agreement  filed  with  the  Commission  on 
July  26, 1985  in  Docket  No.  ER85-398- 
000. 

Copies  of  the  filing  were  served  upon 
each  affected  customer,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Pubhc  Service 
Commission. 

Comment  date:  September  23. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Idaho  Power  Company 

IDocket  No.  ER85-687-O0OJ 
September  11. 1985. 

Take  notice  that  on  August  15, 1985. 
the  Idaho  Power  Company  tendered  for 
filing  in  compHance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  original  Volume  No.  1) 
during  July  1985,  along  with  cost 
justification  for  the  rate  charged.  The 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company — 

Supplement  44 
Sierra  Pacific  Power  Company — 

Supplement  40 
Portland  General  Electric  Company — 

Supplement  36 
Southern  California  Edison  Company — 

Supplement  30 
San  Diego  Gas  &  Electric  Company — 

Supplement  25 
Washington  Water  Power  Company — 

Supplement  30 
Pacific  Gas  &  Electric  Company — 

Supplement  11 
Western  Area  Power  Administration — 

Supplement  5 
Montana  Power  Company — Supplement 

B6 
Los  Angeles  Water  &  Power — 

Supplement  27 
Puget  Sound  Power  &  Light  Company- 
Supplement  17 
City  of  Glendale — Supplement  25 
City  of  Pasadena — Supplement  23 
California  Department  of  Water 
Resources — Supplement  1 
Comment  date:  September  23, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Vermont  Public  Service 

IDocket  No.  ER85-732-O0OJ 
September  12, 1985. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30, 1985  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  9a  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $39,744  for  the  twelve  month 
period  ending  October  31, 1985. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Aritcle  V  of  Central  Vermont's  Power 
purchase  Contract  with  Village  of 
Ludlow  Electric  Light  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  Central 
Vermont's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  October  and  Central 
Vermont's  capacity  cost  associated  with 


Company-owned  generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1. 1985. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Comment  date:  September  23, 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER85-733-000I 
September  12, 1985. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30. 1985  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  N.  92.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $14,904  for  the  twelve  month 
period  ending  October  31. 1985. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Lyndonville 
Electric  Department  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  Central  Vermont's  purchase 
power  cost  experience  for  the  preceding 
twelve  months  ending  October  and 
Central  Vermont's  capacity  cost 
associated  with  company-owned 
generating  faciUties  for  the  preceding 
calendar  year.  Central  Vermont 
proposes  an  effective  date  of  November 
1. 1985. 

Copies  of  this  filing  were  served  upon 
the  Lyndonville  Electric  Departments 
and  the  Vermont  Public  Service  Board. 

Comment  date:  September  23. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Missouri  Public  Service  Company 

(Docket  No.  ER85-746-000) 
September  12, 1985. 

Take  notice  that  on  September  5. 1985. 
Missouri  Public  Service  Company 
tendered  for  filing  a  request  for  waiver 
of  the  provision  in  section  35.16  of 
Commission's  regulations  to  file  a  notice 
of  succession  within  30  days  and 
request  that  five  contracts  be  approved 
for  name  change. 

Enclosed  are  separate  filings  listing 
the  schedules  and  supplements  of 
Missouri  Public  Service  Company  to  be 
adopted  by  UtiliCorp  United  Inc.  these 
additional  rate  schedules  adopted  are 
FERC  rate  schedules  numbered:  8,  20,  33. 
43  and  44. 
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Comment  date:  September  21. 1985.  in 
accordance  with  Standard  Para{(ra|>h  E 
at  the  end  of  this  notice. 

8.  NYPP-PJM  Inlefconnection 
AgreemeBt 

IDocket  No.  ER8S-747-000| 

Seplember  12, 1985. 

Central  Hudson  Gas  A  Electric 

Corporation 
Consolidated  Edison  Company  of  New 

York,  Incorporated 
Long  Island  Lighting  Company 
New  Yoik  State  Electric  A  Gas 

Corpora  tian 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities. 

Incorporated 
Rochester  Gas  and  Electric  Corporation 

(Above  referred  to  collectively  as  the 
NYPP  Group) 
Public  Service  Electric  and  Gas 

Company 
Philadelphia  Electric  Company 
Pennsylvania  Power  &  Light  Company 
Baltimore  Gas  and  Electric  Company 
Jersey  Central  Power  *  Light  Company 
Metropolitan  Edison  Company 
Pennsylvania  Electric  Company 
PotcMnac  Electric  Power  Company 
Atlantic  City  Electric  Company 
Delmarva  Power  &  Light  Company 

(Above  referred  to  collectively  at  the 
PJM  Groop) 

Take  notice  that  on  September  S,  1965 
the  Office  of  the  Pennsylvania^New 
Jersey-Marjrland  Interoonnection 
tendered  for  filing  on  behalf  of  the 
above  listed  utilities  a  proposed 
Sdiedule  Bi)2  to  the  Interconnection 
Agreement  between  the  NYPP  Group 
and  the  PJM  Group  dated  April  9. 1974. 
The  new  Scheduled  &.02  sets  forth  a 
procedure  for  determining  when 
unscheduled  use  of  a  transmission 
system  occurs  and  a  procedure  to 
provide  appropriate  compensation. 

The  niing  party  has  requested  a 
waiver  of  any  otherwise  applicable 
Rules  and  Regulations  not  already 
complied  with  and  has  requested  an 
effective  date  of  May  1. 1984. 

Comment  date'  September  21, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Peimsylvania-New  fersey-Maryiand 
IntercoDBection  (PJM)  Agreement 

(Docket  No.  ER85-784-000| 
September  12. 1985. 

Take  notice  that  on  September  5. 1985, 
1985,  the  Office  of  the  Pennsylvania- 
New  Jersey-Maryland  (PJM) 
Interconnection  filed  on  behalf  of  the 
above  listed  parties  to  the  P]M 
Agreement  proposed  Schedule  5^06  to 
that  Agreement  dated  September  26. 
1956,  as  heretofore  supplemented. 


Proposed  Schedule  5^06  sets  forth  the 
allocation  among  the  PJM  parties  of 
compensation  paid  of  received  for 
Unscheduled  Transmission  Service,  as 
defined  in  a  supplement  to  the 
agreement  between  the  PJM  parties  and 
the  membei's  of  the  New  Yotk  Power 
Pool,  such  allocation  being  in  proportion 
to  each  party's  share  of  the  PJM 
capability  to  import  from  west  of  PJM, 
as  filed  under  Docket  No.  ER83-73&-000. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  proposed  schedule. 
In  view  of  the  fact  that  dollar 
compensation  for  Unscheduled 
Transmission  Service  provided  by  I^M 
to  the  New  York  Power  Pool  will 
commence  on  July  1, 1985  under  the  said 
supplement  to  the  NYPP-PJM 
Agreement,  The  F^  parties  bave 
requested  that  proposed  Schedule  5.06 
become  effective  on  that  date. 

Comment  date:  September  21. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Portland  General  Electric  Company 

(Docket  No.  QtSS-raS-OOO) 
September  12. 1985. 

Take  notice  that  on  September  3. 1985. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tarift  Volume 
No.  1,  during  July  of  1985.  along  with  a 
cost  Justification  for  the  rates  charged. 

Portland  General  Electric  Company 
requests  an  effective  date  of  August  31, 
1985  and  therefore  requests  a  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
f)arties  having  service  agreements  with 
PGE,  parties  to  the  Intercompany  Pool 
Agreement  (revised),  intervenors  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commissioner. 

Comment  date:  September  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 

inspection. 
Keoneth  F.  numb. 

Secretary. 

jFR  Doc.  85-21542  Filed  9-18-85:  8:45  amj 
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I  Docket  Na  QFtS-«7(M)00.  et  aLI 

SiimH  Powsr  ProducHon  and 
Cogcn6rMion  FacMltos;  Qualifying 
Status;  CaftMcala  AppNcaMons,  Etc; 
OuaHty  dnatla,  Inc,  at  aL 

Comment  date:  Thirty  days  htim 
publication  in  the  Fedecai  Rigiiler.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  fbUowing  filings 
have  been  made  with  the  Commission. 

1.  Quality  Dinette,  Inc. 

(Docket  Na  QF85-670-000| 
September  11. 1965. 

On  August  29. 1985,  Quality  Dinette. 
Inc.  (Applicant).  P.O.  Box  197.  Arley. 
Alabama  3SS41  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneratioB  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  AHey, 
Alabama.  The  primary  energy  source 
will  be  woodwaste.  The  electric  power 
production  capacity  wiU  be  275 
kilowatts.  The  facility  will  consist  of  one 
steam  boiler,  one  steam  turbine,  an 
electrical  induction  generator  and 
appurtenances.  The  system  is  a 
condensing  cycle  in  which  electrical 
energy  is  used  in  the  manufacture  of 
furniture.  Date  of  installation  will  be 
November  IS.  1985. 

2.  Howden  Wind  Park  1,  Inc. 

(Docket  No.  QF85-668-000) 
September  11, 1985. 

On  August  28, 1985,  Howden  Wind 
Park  I.  Inc.  (Applicant),  of  1330  Lincoln 
Avenue,  San  Rafael.  California  94901 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  on  the 
Souza-Vaquero  Ranch,  in  the  Altamont 
Pass,  approximately  50  miles  east  of  San 
Francisco,  California.  The  primary 
energy  source  will  be  wind.  The  electric 
power  prod^iction  capacity  will  be  29147 
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megawatts  consisting  of  up  to  84  HWP- 
330/31  wind  turbine  generators  and  one 
HWP-750/45  wind  turbine  generator. 

3.  Delaware  County  Memorial  Hospital 

[Docket  No.  QF85-«77-«»| 
September  13. 1985. 

On  August  29, 1985,  Delaware  County 
Memorial  Hospital  (Applicant),  of  West 
Main  Street,  Manchester,  Iowa  52057, 
submitted  for  filing  an  application  for 
certiHcation  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Delaware 
County  Memorial  Hospital  at 
Manchester,  Iowa.  It  will  consist  of  two 
TECOGEN  cogeneration  modules.  The 
facility  will  produce  and  supply  hot 
water  to  the  hospital  for  domestic  uses, 
laundry,  food  service,  and  space 
heating.  The  electric  power  production 
capacity  of  the  facility  will  be  120  kW. 
The  primary  energy  source  will  be 
natural  gas.  The  installation  of  the 
facility  began  on  June  la  1985. 

4.  Energy  Partners 

(Docket  No.  QF85-679-000] 
September  13, 1985. 

On  September  4. 1985.  Energy  Partners 
(Applicant),  of  1247  Seventh  Street. 
Suite  201.  Santa  Monica,  California 
90401  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  130  kilowatt  hydroelectric  facility 
(P.  9281-000)  will  be  located  in  San  Luis 
Obispo,  California. 

A  separate  application  is  required  for 
hydroelectric  project  license, 
prehminary  permit  or  exemption  for 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

5.  Genstar  Gas  Recovery  Systems 

(Docket  No.  QF85-675-000) 
September  13. 1985 

On  September  3, 1985.  Genstar 
Recovery  Systems  (Applicant),  of  177 
Bovet  Road.  Suite  55Q.  San  Mateo. 


California  94402  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  at  the 
American  Canyon  Sanitary  Landfill,  in 
Napa  County.  California.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  landfill  gas  from  the  adjacent 
sanitary  landfill.  The  electric  power 
production  capacity  will  be  1,421 
kilowatts.  There  are  no  plans  or 
provisions  for  usage  of  natural  gas,  oil  or 
coal. 

6.  Santa  Barbara  Cottage  Hospital 

(Docket  No.  QF85-671-000) 

September  13. 1965. 

On  August  29. 1985.  Santa  Barbara 
Cottage  Hospital  (Applicant),  of  Pueblo 
at  Bath  Street.  Santa  Barbara,  California 
93105.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facilify  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  at  the  Santa 
Barbara  Cottage  Hospital  at  Santa 
Barbara,  California.  It  will  consist  of  a 
combustion  turbine/generator  set  with  a 
waste  heat  recovery  boiler,  and  a  back 
pressure  steam  turbine  generating  unit. 
Steam  produced  by  the  facility  will  be 
used  to  supply  the  plant  process  steam 
loads.  The  electric  power  production 
capacity  of  the  facility  will  be  6.4  MW. 
The  primary  energy  source  will  be 
natural  gas.  The  installation  of  the 
facility  will  begin  in  December  1985. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-22426  Filed  9-18-85:  8:45  am) 

BILUNQ  COO€  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

EOPTS-140068;  FRL  2900-7] 

Access  to  Confidential  Business 
Infonnation  by  Molecular  Design,  Ltd. 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTtOM:  Notice. 

summary:  EPA  will  authorize  its 
contractor.  Molecular  Design.  Ltd. 
(MDL),  for  access  to  information  which 
has  been  submitted  to  the  Agency  under 
the  reporting  provisions  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  infonnation  may  l>e  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

date:  Access  to  CBI  under  this  contract 
will  take  place  no  sooner  than 
September  30. 1985. 
POII  nmTHER  INFORMATtON  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW..  Washington,  D.C.  20480,  Toll-free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202^54-1404). 

SUPPI^MENTARV  INFORMATION:  Under 
TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  to  the  environment.  The 
Agency  uses  several  automated 
information  systems  to  aid  in  that 
determination  process.  Two  of  those 
systems,  the  Molecular  Access  System 
(MACCS)  and  the  Data  Access  System 
(DATACCS)  were  developed  to  support 
the  existing  chemical  review  program 
and  the  Premanufacture  Notice  review 
program  by  providing  the  capacity  to 
retrieve  information  about  chemical 
substructures  similar  to  those  under 
review. 

Under  contract  number  68-01-6973. 
MDL.  of  1122  B  Street.  Hayward.  CA. 
will  perform  needed  modifications  and 
improvements  to  the  MACCS  and 
DATACCS  software  programs.  MDL  will 
also  train  Office  of  Toxic  Substances 
employees  in  the  proper  use  of  the 
software  for  the  two  systems. 
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MDL  personnel  will  not  conduct 
substantive  review  of  any  TSCA  CBI 
under  this  contract;  however,  execution 
of  its  provisions  will  require  that  these 
personnel  be  given  access  to  TSCA  CBI 
contained  on  MACCS  and  DATACCS  in 
order  to  evaluate  their  technical  aspects 
and  to  effect  the  needed  modifications 
and  improvements.  Therefore,  in 
accordance  with  40  CFR  2.306(j).  EPA 
has  determined  that  access  to 
information  Bubmitted  to  the  Agency 
under  TSCA  that  may  be  claimed  or 
determined  to  be  confidential  is 
necessary  for  the  satisfactory 
performance  by  the  contractor  of  the 
contract  noted  above.  EPA  is  issuing 
this  notice  to  inform  submitters  of 
information  under  TSCA  that  MDL  has 
been  authorized  for  access  to  CBI 
submitted  under  all  reporting  provisionfl 
of  TSCA  pursuant  to  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
manual.  CBI  access  will  be  permitted 
only  on  EPA  premises  and  will  expire  on 
September  5. 198B. 

MDL  personnel  vrill  be  briefed  on 
TSCA  CBI  security  procedures  and  will 
be  required  to  sign  non-disclosure 
agreements  before  being  permitted 
access  to  confidential  information,  in 
accordance  with  the  "TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Requirements  Manual 

Date±  September  12, 1985. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 
[FR  Doa  85-22419  Filed  9-16-85;  M5  am] 

BILUNQ  CODE  UaO-SO-M 


[OW-»-FRL-2900-«] 

Draft  General  NPDES  Permits  for 
Offshore  Oil  and  Gas  Operations  Off 
Soutfiem  CaRfomia;  ResctiedtiNng  of 
Public  Hearing  and  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Region  9. 

action:  Notice  of  rescheduling  of  public 

hearing  and  extension  of  comment 

period. 

SUMHARv:  The  Regional  Administrator 
of  Region  9  is  today  giving  notice  that 
the  public  hearing  previously  scheduled 


for  September  26. 1985  (SO  FR  34036. 
August  22, 1965)  for  the  draft  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
offshore  oil  and  gas  exploration, 
development  and  production  operations 
off  Southenf  California  has  been 
rescheduled  for  October  22. 1985.  The 
pubhc  comment  period  has  been 
extended  until  November  IS,  1985. 
DATES:  Interested  persons  may  submit 
comments  on  the  draft  general  permits 
to  EPA,  Region  9.  at  the  address  below 
no  later  than  Novembo- 15, 1985.  The 
public  hearing  will  be  held  as  follows: 

Date:  October  22. 1985 

Time:  10:00  A.M.  Session.  2:00  PM.  Sessioa 
7:30  PM.  Session 

Place  Sheraton  Santa  Barbara  Hotel,  B 
Cabrillo  Room  (2nd  Floor),  1111  E.  Cabrillo 
Boulevard,  Santa  Barbara.  CA  93103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Bromley,  Region  9,  U.S. 
Environmental  Protection  Agency,  215 
Fremont  Street  San  Francisco.  CA 
94105,  (Telephone  Number  (415)  974- 
8330). 

Judith  E.  Ayies, 

Regional  Administrator. 

[FR  Doc.  85-22416  Filed  9-18-85;  6:45  am] 

BILUNOCODC  MeO-SO-M 


[A-5-FRL-2900-5] 

Prevention  of  SlQnMcwil  Deterioration 
of  Air  Quality  (PSD)  Final 


agency:  United  States  Environmental 

Protection  Agency. 

action:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  between  May  1, 1985, 
and  August  2. 1985,  the  United  States 
Environmental  Protection  Agency  {EPA), 
Region  II  Office,  issued  two  final 
determinations,  the  New  YoA  State 
Department  of  Environmental 
Conservation  (NYSDEC)  issued  two 
final  determinations,  and  New  Jersey 
Department  of  Environmental  Protection 
(NJDQ*)  issued  one  final  determination 
pursuant  to  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
regulations  codified  at  40  CFR  52.21. 
DATES:  The  elective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  supplementary 

INFORMATION). 


FOR  FURTHCR  MFORMATKM  COMTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch.  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency, 
Region  0  Office.  26  Federal  Plaza.  Room 
432.  New  York.  New  York  lOZTft.  (212) 
264-4711. 

SUPPLEMENTARY  INTOWMATIOW.  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II  Office,  the  NYSDBC.  and  the  NTDEP 
have  made  final  determinations  relative 
to  the  sources  listed  below: 

This  notice  Usts  only  the  sources  that 
have  received  final  PSD  detenninations. 
Q^Mes  of  these  detemri nations  and 
related  aiaterials  may  be  available  for 
public  in^>ection  at  the  fbUowing 
o^ices: 

EPA  Actions 

U.S.  Environmental  Protection  Agency. 
Permits  Administration  Brandi,  28 
Federal  Plaza,  Room  432.  New  Yoik. 
New  Yoik  10278 

NYSDBC  ActioDB 

New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources.  Source  Review  and 
Regional  Support  Section.  SO  W(df 
Road,  Albany.  New  York  12233-0001 

NpEPActioas 

New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  QnaKty,  Bureau  of 
Engineering  and  Technology,  John 
Fitch  Plaza,  ON  027,  Trenton.  New 
Jersey  08625 
If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  124),  judicial  review  of  these 
determinations  under  Section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act]  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circnit 
within  80  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(bK2)  df  the  Act  these 
determinatiotts  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  September  6. 1965. 
QuistopliOT ).  Daggett, 

Regional  Administrator. 
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(FR  Doc.  85-22417  Filed  9-18-85;  8:45  am| 
nUMQ  COK  MM-W-II 


lOPPE-FRL  2096-6) 

Intent  To  Fonn  an  Advisory  Committee 
To  Negotiate  Proposed  Farmworker 
Protection  Standards  for  Agricultural 
Pesticides 

SUMMARY:  EPA  announces  its  intent  to 
establish  an  Advisory  Committee  under 
the  Federal  Advisory  Conunittee  Act 
(FACA).  The  Committee's  purpose  will 
be  to  negotiate  issues  leading  to  a 
Notice  of  Proposed  Rulemaking  on 
Farmworker  Protection  Standards  for 
Agricultural  Pesticides,  40  CFR  Part  170. 
under  the  Federal  Insecticide,  Fungicide. 
and  Rodenticide  Act,  as  amended 
(FIFRA). 

The  Comniittee  will  consist  of 
representatives  of  the  parties  interested 
in  or  affected  by  the  outcome  of  the 
proposed  rule. 

DATE:  EPA  must  receive  comments  and 
suggestions  by  October  9. 1985. 
AOOHESS:  The  public  may  inspect 
comments  in  Room  415  West  Tower. 
EPA  Headquarters  Building,  401  "M" 
Street.  SW.,  Washington.  D.C..  from  9:00 
a.m.  to  5KX)  p.m..  Monday  through 
Friday,  excluding  hoUdays.  Mail  two 
copies  of  comments  or  suggestions 
clearly  marieed  "Farmworker  Protection 
Standards  Regulatory  Negotiation"  to: 
Chris  Kirtz.  Director,  Regulatory 

Negotiation  Project,  U.S. 

Environmental  Protection  Agency 

(PM-223),  401  "M"  Street,  SW.. 

Washington,  D.C.  20460. 
FOR  RIRTHCR  INFORMATKNI  CONTACT: 
Chris  Kirtz.  Director,  ReguJatory 
Negotiation  Project.  U.S.  EJ».A.  (PM- 
223).  401  "M"  Street.  SW.,  Washington. 
D.C  204M.  (202)  382-7565. 

SUPPLEMBMTARV  mFORMATION:  Outline 
of  Notice: 

/.  Project  Background 

A.  The  Concept  of  Regulatory  Negotiation 

B.  Negotiations  to  Date 

C.  Fannworker  Protection  Standards  as  a 

Negotiation  item 

D.  Utility  of  Revising  Existing  Farmworker 

Standards 

E.  Key  issues  for  Negotiation 


//.  Negotiation  Procedures 

A.  Formal  Negotiation  Procedures 

1.  Notice  of  Intent  to  Establish  Advisory 
Committee  and  Request  for  Comment 

2.  Participants 

3.  Request  for  Representation 

4.  Final  Notice 

5.  Agency  Action 

6.  Tentative  Schedule 

7.  Failure  of  Advisory  Committee  to  Reach 
Consensus 

B.  Internal  Negotiation  Procedures 

1.  Facilitator 

2.  Good  Faith  Negotiation 

3.  Administrative  Support  and  Meetings 

4.  Defining  Consensus 

5.  Record  of  Meetings 

8.  Committee  Procedures 

7.  Interests  Involved 

8.  Potential  Participants 

I.  Project  Background 

A.  The  Concept  of  Regulatory  ^ 

Negotiation 

The  increasing  complexity  of 
government  regulations,  compounded  by 
what  some  see  as  an  increased 
formalization  of  the  rulemaking  process, 
can  make  it  difficult  for  an  agency  to 
develop  soimd  regulatory  solutions  to 
the  problems  that  it  is  mandated  to 
address.  The  traditional  rulemaking 
process  can  often  lead  to  adversarial 
relationships  among  participants.  They 
may  take  extreme  positions,  withhold 
information,  or  attack  the  legitimacy  of 
opposing  positions.  In  addition,  the 
traditional  rulemaking  process  of 
comment  and  reply  may  fail  to  foster  the 
exchange  of  information  and  ideas 
conducive  to  developing  workable 
solutions.  Public  comments  often  focus 
on  finding  fault  with  the  proposals  of 
others  rather  than  on  helping  to  develop 
creative  solutions.  Further,  the  views  or 
comments  of  one  party  are  not  subject 
to  open  discussion  with  other  parties, 
where  each  has  an  opportunity  to  probe 
and  imderstand  the  other. 

On  February  22. 1983,  EPA  announced 
in  the  Federal  Register  that  it  was 
beginning  a  "Negotiated  Rulemaking" 
project  to  explore  the  extent  to  whidi 
negotiations  among  interested  parties 
could  serve  as  a  useful  supplement  to  its 
current  rulemaking  process. 

The  project's  stated  purposes  are  to 
test: 


•  The  value  of  developing  regulations 
by  negotiation; 

•  The  types  of  regulations  which  are 
most  appropriate  for  negotiated 
rulemakings;  and 

•  The  procedures  and  circumstances 
which  best  foster  negotiations. 

The  project  involves  bringing  a 
balanced  mix  of  pcirties  and  interests 
together  face-to-face  to  negotiate  at  the 
preproposal  stage.  The  goal  of  each 
negotiation  is  to  reach  a  consensus  on 
which  to  base  a  Notice  of  Proposed 
Rulemaking  (NPRM).  EPA  intends  to  use 
any  consensus  that  is  justified  and 
within  its  statutory  authority  as  the 
basis  of  the  proposal.  Negotiations  are 
conducted  through  Advisory 
Committees  chartered  under  FACA.  All 
relevant  Administrative  Procedure  Act 
and  other  applicable  statutory 
procedural  requirements  continue  to 
apply. 

A  senior  official  selected  by  the  EPA 
office  responsible  for  developing  the 
rule  acts  as  chief  negotiator  and  party- 
at-interest  for  EPA.  Individuals 
representing  defmable  interests  in  the 
regulated  community,  enforcement 
ofHcials,  and  the  affected  stakeholders 
negotiate  on  behalf  of  their 
constituencies.  A  neutral  third-party 
facilitator  chairs  the  negotiations,  keeps 
the  process  moving  smoothly,  and 
assists  in  resolving  disputes. 

EPA  is  optimistic  that  this  process  can 
produce  better  regulations,  use  all 
parties'  time  and  resources  more  wisely, 
and  reduce  litigation  and  uncertainty. 

B.  Negotiations  to  Date 

EPA  has  already  successfully 
conducted  two  such  regulatory 
negotiations.  The  first  involved 
Nonconformance  Penalties  under  206(g) 
of  the  Clean  Air  Act,  as  amended.  In  the 
time  allowed,  the  group  achieved 
consensus  on  the  core  conceptual  issues. 
This  consensus  was  used  as  the  basis  of 
the  proposed  rulemaking.  The  proposal 
drew  only  thirteen  comments,  all  from 
participants  supporting  the  consensus. 
Six  specifically  requested  that  EPA 
conduct  additional  negotiations  on  other 
proposed  regulations. 
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The  second  involved  Emergency 
Pesticide  Exemptions  under  section  18 
of  FIFRA.  Again  within  the  time 
allowed,  the  group  reached  full 
consensus  on  the  exact  wording  for  the 
proposal  and  preamble.  EPA  received 
nineteen  comments  on  the  proposal. 
Three  were  from  participants  supporting 
the  proposal;  the  others  raised  relatively 
narrow  points  of  interpretation  or 
concern. 

C.  Farmworker  Protection  Standards  as 
a  Negotiations  Item 

EPA's  Office  of  Pesticide  Programs 
determined  that  regulatory  negotiation 
might  be  a  desirable  way  to  develop  a 
proposed  revision  of  its  Farmworkers 
Protection  Standards  for  Agricultural 
Pesticides.  The  Office  based  that 
determination  both  on  the  success  of 
EPA's  prior  negotiations  and  on  the 
need  for  first-hand  information  from 
those  with  real-world  experience. 

EPA,  aided  by  its  outside  expert, 
made  a  preliminary  inquiry  among 
potential  parties  and  representatives  of 
identified  interests  to  determine  if  there 
is: 

•  A  proper  balance  and  mix  of 
individuals  to  represent  affected 
interests  with  a  good  faith  interest  in 
achieving  consensus,  and 

•  Alignment  on  key  issues  to  address, 
a  negotiation  schedule,  and  operational 
groundrules. 

On  the  basis  of  this  preliminary 
inquiry,  and  after  careful  deliberation, 
EPA  believes  that  negotiation  on  this 
rule  can  be  successful  and  that  its 
selection  criteria  have  been  met. 

To  qualify  under  EPA's  selection 
criteria,  an  item  must: 

•  Be  at  the  pre-proposal  stage  of 
development; 

•  Have  a  relatively  small  number  of 
identifiable  parties  who  will  negotiate  in 
good  faith; 

•  Present  a  limited  number  of  specific 
issues  for  which  sufficient  information  is 
at  hand  for  resolution;  and 

•  Have  a  time  factor  which  lends 
some  urgency  to  issuing  the  regulation. 

This  item  is  at  the  pre-proposal  phase 
of  development;  affected  interests  are 
limited  in  number,  and  groups 
representing  these  interests  identifiable; 
EPA  has  contacted  them  and  believes 
they  are  interested  in  negotiating  this 
item  in  good  faith;  EPA's  lead  program 
office  has  identified  a  number  of  basic 
issues  for  which  sufficient  information  is 
in  hand  for  resolution;  and  EPA  is 
publicly  committed  to  revising  the 
existing  1974  regualtions  (40  CFR  Part 
170)  expeditiously. 

We  have  therefore  tentatively  decided 
to  use  regulatory  negotiation  to  develop 
a  proposed  revision  of  the-Farmworker 


Protection  Standards  for  Agricultrual 
Pesticides.  We  explicitly  request 
comments  on  our  tentative  decision  to 
use  regulatory  negotiation  for  this 
purpose. 

D.  Utility  of  Revising  Existing 
Farmworker  Protection  Standards 

EPA  originally  promulgated  standards 
to  protect  Farmworkers  from 
Agricultrual  Pesticides  in  1974  (40  CFR 
Part  170).  They  dealt  with  the 
occupational  health  and  safety  of 
farmworkers  performing  hand  labor 
operations  in  field  during  and  after  the 
application  of  pesticides.  The  current 
regulations:  (1)  Prohibit  spraying 
workers  in  fields.  (2)  specify  how  long 
after  spraying  woricers  may  reenter  the 
fields.  (3)  describe  required  protective 
clothing  for  early  reentry  workers,  (4) 
set  warning  requirements,  and  (5) 
exclude  certain  activities. 

Notwithstanding  a  variety  of  past  and 
current  actions  to  improve  worker  safety 
with  regard  to  individual  pesticides, 
EPA  feels  that  revisions  may  be  useful 
to: 

•  Provide  consistent  and  complete 
coverage  for  worker  protection  by 
including  measures  such  as  protective 
clothing  and  reentry  levels; 

•  Reflect  the  latest  assessment  of 
worker  hazards;  and 

•  Improve  compliance  and 
enforcement. 

E.  Key  Issues  for  Negotiation 
We.  anticipate  the  key  issues  to  be 
addressed  will  include  the  following: 

•  What  standards  are  necessary  for 
agricultural  pesticide  handlers  [e.g., 
mixers,  loaders,  and  applicators),  and 
field  workers  (e.g.  harvesters,  and 
weeders)? 

•  Which  toxicity  category  agricultural 
pesticides  need  protective  clothing 
standards  for  pesticide  handlers  and 
early  reentry  workers — only  toxicity 
Category  I.  or  others?  How  should  EPA 
specify  and  define  these  protective 
clothing  requirements? 

•  Should  EPA  require 
decontamination  and  change  facilities 
for  workers  who  use  protective  clothing 
and  equipment? 

•  Should  EPA  training  in  pesticide 
safety  be  required  for  agricultural 
pesticide  handlers?  Who  else  should  be 
trained,  who  should  do  the  training,  and 
what  instructions  should  be  provided? 

•  Should  the  general  reentry  interval 
for  Toxicity  I  agricultural  pesticides  be 
24  hours  or  longer?  Should  other 
agricultural  pesticide  levels  have 
"general"  reentry  intervals? 

•  Should  EPA  require  mandatory  oral 
reentry  warnings? 

•  Should  sites  sprayed  with  pesticides 
be  posted,  which  pesticides  uses  require 


posting,  what  posting  should  EPA 
require,  in  which  locations,  and  for  how 
long? 

•  Should  the  standards  cover 
greenhouse  and  nursery  operations,  and 
if  so,  how  should  they  deal  with  the 
different  problems  these  uses  pose? 

•  Should  EPA  require  emei^gency 
medical  response  information  or 
transportation? 

•  How  should  the  standards  provide 
for  enforcement  via  Federal  labeling  and 
State  programs? 

n.  Negotiation  Procedures 

This  Notice  announces  EPA's  intent 
to: 

•  Establish  a  Federal  advisory 
Committee; 

•  Identify  interests  it  l>elieves  are 
affected  by  the  key  issues  listed  above: 

•  Identify  participants  who  will 
adequately  represent  the  interests 
affected  by  the  negotiations; 

•  Ask  for  public  comment  on  the  use 
of  regulatory  negotiation  for  this 
rulemaking,  and  the  extent  to  which  the 
issues,  parties,  and  procedures  are 
adequate  and  appropriate: 

•  Announce  the  time,  location,  and 
purpose  of  the  informal  oi^ganizational 
meeting:  and 

•  Announce  the  date,  time,  location. 
and  what  will  be  covered  at  the  first 
negotiation  meeting. 

The  following  procedures  and 
guidelines  will  apply  unless  they  are 
modified  as  a  result  of  comments 
received  on  this  Notice  or  during  the 
negotiating  process. 

A.  Formal  Negotiation  Procedures 

1.  Notice  of  Intent  To  Establish 
Advisory  Committee  and  Request  for 
Comment  As  a  general  rule,  an  agency 
of  the  federal  government  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  includes  non-federal  members  as 
a  source  of  advice.  This  document 
indicates  EPA's  intent  to  establish  an 
advisory  Committee.  When  EPA 
establishes  the  Committee,  it  will 
publish  a  separate  notice  announcing 
that  fact. 

2.  Participants.  The  negotiating  group 
should  not  exceed  25  participants.  A 
number  larger  than  this  could  make  it 
difficult  to  conduct  effective 
negotiations.  One  purpose  of  this  notice 
is  to  help  determine  whether  the 
revision  that  EPA  is  developing  would 
substantially  affect  interests  not 
adequately  represented  by  the  proposed 
participants  (listed  later  in  this  Notice). 
We  do  not  believe  that  each  potentially 
affected  organization  or  individual  must 
necessarily  have  its  own  representative. 
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However,  we  rirmly  believe  that  each 
interest  must  be  adequately  represented. 
Moreover,  we  must  be  satisHed  that  the 
group  as  a  whole  reflects  a  proper 
overall  balance  and  mix  of  affected 
interests. 

3.  Requests  for  Representation.  If,  in 
response  to  this  Notice,  an  additional 
person  or  interest  requests  membership 
or  representation  on  the  negotiating 
group,  the  Agency,  in  consultation  with 
the  facilitator,  will  determine  whether 
(hat  person  or  interest: 

•  Would  be  substantially  affected  by 
the  rule; 

•  is  already  adequately  represented 
in  the  negotiating  group;  or 

•  Should  be  added  to  the  group. 

4.  Final  Notice.  After  evaluating  the 
comments  on  this  announcement  and 
requests  for  representation,  EPA  will 
issue  a  final  notice.  That  notice  will 
announce  the  establishment  of  a  Federal 
Advisory  Committee  unless,  after 
reviewing  the  comments,  and  weighing 
any  other  relevant  considerations,  EPA 
determines  that  such  action  is 
inappropriate.  The  negotiation  process 
will  begin  once  the  Committee  is 
appropriately  chartered  and  notice  is 
published  in  the  Federal  Register. 

5.  Agency  Action.  As  noted  earlier. 
EPA  intends  to  use  the  Committee's 
consensus  as  the  basis  of  the  NPRM 
unless  that  consensus  is  unjustified  or 
outside  its  statutory  authority.  In  that 
event,  the  Agency  will  explain  the 
reasons  for  its  decision. 

6.  Tentative  schedule.  EPA  will  hold 
an  organizational  meeting  on  October  9. 
1985  from  9:00  a.m.  until  completion,  at 
The  National  Institute  for  Dispute 
Resolution.  1901  L  St.  NW..  Suite  600, 
Washington,  D.C.  This  meeting  is  open, 
and  potential  parties  and  affected 
interest  sectors  are  especially 
encouraged  to  attend.  (Anyone 
interested  in  attending  this  or  other 
meetings,  please  contact  Chris  Kirtz  at 
(202)  382-7565.) 

The  purpose  of  this  meeting  is  to 
discuss  informally  with  potential 
participants  how  the  negotiations  and 
Committee  should  function,  what  should 
and  should  not  be  covered,  to  answer 
questions,  and  to  address  any  other 
procedural  issues  which  may  arise. 

EPA  intends  to  have  the  first  meeting 
of  the  Advisory  Committee,  if 
established,  on  November  6. 1985  at  the 
National  Institute  for  Dispute 
Resolution.  At  this  first  negotiation 
meeting,  participants  will  complete 
procedural  matters  which  might  be 
outstanding  from  the  organizational 
meeting,  determine  how  best  to  address 
the  principal  issues,  and  begin  to 
address  them. 


To  ensure  timely  issuance  of  the 
proposal,  we  intend  to  terminate  the 
Committee's  activities  if  it  docs  not 
reach  consensus  within  four  months  of 
the  first  meeting.  The  process  may  end 
earlier  if  the  facilitator  so  recommends. 

7.  Failure  of  Advisory  Committee  to 
Reach  Consensus.  In  the  event  the 
committee  is  unable  to  reach  consensus. 
EPA  will  proceed  to  develop  its  own 
proposal. 

B.  Internal  Negotiation  Procedures 

1.  Facilitator.  EPA  will  use  a 
facilitator.  The  facilitator  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  The  facilitator's  role  is  to: 

•  Chair  negotiating  sessions, 

•  Help  the  negotiation  process  run 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

2.  Good  Faith  Negotiation.  Since 
participants  must  be  willing  to  negotiate 
in  good  faith  and  have  authority  to  do 
so,  each  organization  must  designate  a 
senior  official  to  represent  its  interests. 
This  applies  to  EPA  as  well,  and  the 
Agency  has  designated  the  Director  of 
the  Office  of  Pesticide  I*rograms,  or  his 
alternate,  as  its  representative. 

3.  Administrative  Support  and 
Meetings.  EPA's  Regulation 
Management  Branch  will  supply 
logistical,  administrative  and 
management  support.  Meetings,  at  least 
initially,  will  be  held  in  the  Washington 
area.  To  support  the  negotiations.  EPA 
has  pledged  funds  to  a  resource  pool 
which  the  National  Institute  for  Dispute 
Resolution  would  administer.  EPA 
expects  that  funds  from  private 
foundations  would  also  be  available. 
These  funds  may  be  used  by  the  parties 
for  such  activities  as  training,  technical 
support,  computer  simulations,  and 
other  assistance  which  the  parties  deem 
useful.  To  give  committee  members 
maximum  freedom,  subject  to  any 
applicable  legal  constraints,  they  will 
determine  the  procedures  under  which 
requests  for  funds  will  be  made  and 
approved. 

4.  Defining  Consensus.  The  goal  of  the 
negotiating  process  is  consensus. 
Traditionally,  consensus  has  meant  that 
each  interest  concurs  in  the  result.  We 
expect  the  participants  to  fashion  their 
own  working  definition  of  this  term. 

5.  Record  of  Meetings.  In  accordance 
with  FACA's  requirements.  EPA  will 
keep  a  record  of  all  Advisory  Committee 
meetings.  This  record  will  be  placed  in 
the  public  docket  for  this  rulemaking. 
EPA  will  announce  Committee  meetings 
in  the  Federal  Register  that  will  be  open 
to  the  public,  unless  closed  under  FACA. 


6.  Committee  Procedures.  Under  the 
general  guidance  and  direction  of  the 
facilitator,  and  subject  to  any  applicable 
legal  requirements,  the  members  will 
establish  the  detailed  procedures  for 
Committee  meetings  which  they 
consider  most  appropriate. 

7.  Interests  Involved.  EPA  has 
tentatively  determined  that  the 
following  interests  should  be 
represented  in  these  negotiations: 

•  Farmworkers. 

•  Growers  and  related  Pesticide 
Users/Producers. 

•  Public  Interest  Croups. 

•  State  and  Federal  Agencies. 
EPA  invites  comments  and 

suggestions  on  this  list  of  interests. 

8.  Potential  Participants.  The 
following  is  a  list  of  the  possible 
interests  and  parties  which  we  have 
tentatively  identified: 

Farmworkers  and  Public  Interest 
Groups: 
Farmworkers  will  be  represented  from 
seven  diverse  farmworker  groups, 
including  health,  legal,  union,  and 
other  related  groups. 
Growers  and  Related  Pesticide  Users/ 
Producers: 
American  Farm  Bureau. 
National  Council  of  Agricultural 

Employers, 
United  Fruit  and  Vegetable 

Association, 
National  Cotton  Council/National 
Association  of  Wheat  Growers. 
Representative  of  Greenhouse  and 

Nursery  Interests. 
National  Agricultural  Chemicals 

Association, 
National  Agricultural  Aviation 

Association, 
Application  Representative. 
State  Officials: 

Association  of  Pesticide  Control 

Officials, 
Slates  FIFRA  Issues  Research 

Evaluation  Group, 
Texas  Department  of  Agriculture, 
National  Association  of  State 
Departments  of  Agriculture, 
Extension,  Certification  and  Training 

Representative. 
Association  of  State  and  Territorial 
Health  Officials. 
Federal  Government: 
Environmental  Protection  Agency, 
Department  of  Agriculture. 
Comments  and  suggestions  on  this 
tentative  list  of  representatives  are 
invited.  Anyone  wishing  to  be  included 
should  explain  the  interest  they 
represent  and  why  that  interest  is  not 
already  represented.  The  listing  of  a 
potential  group  does  not  necessarily 
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mean  that  the  group  has  agreed  to 
participate. 

Dated:  September  17. 1985. 
A.  {amea  Barnes. 
Deputy  Administrator. 
(FR  Doc.  8S-22545  Filed  9-18-«5;  8.45  amj 

MLUNQ  COOC  Maa-OHM 

FEDERAL  RESERVE  SYSTEM 

Applications  To  Engage  de  Novo  in 
Pertnlssil>le  Nont>anl(ing  Activities; 
Allied  Bancsharss,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  nova,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the  ^ 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  for  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  9, 1985. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Allied  Bancshares,  Inc.,  Houston, 
Texas;  to  engage  de  novo  through  its 
subsidiary.  Allied  Brokerage  Services, 
Inc.,  Houston,  Texas,  in  permissible 
nonbanking  activities  such  as  would  be 
performed  by  securities  brokerage 


companies,  pursuant  to  section 
225.25(b)(15)  of  RegulaUon  Y. 

2.  T  N  Bancshares,  Inc..  El  Paso, 
Texas;  to  engage  de  novo  through  its 
subsidiary,  T  N  Services,  Inc.,  ^  Paso. 
Texas,  in  providing  to  others  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel),  data  bases  or 
access  to  such  services,  facilities,  or 
data  bases  by  technological  means. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  13, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-22398  Filed  9-18-85;  8:45  am] 
BNJJNO  COOC  S210-01-M 


Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities; 
American  Bankshares,  Inc.  et  aL 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFTl  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^iciency,  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  mustjt>e 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  vf  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  commenta 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemora 
not  later  than  October  7, 1965. 

A.  Federal  Reserve  Bank  of  RicfanHmd 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  American  Bankshares,  Inc.  War. 
West  Virginia;  to  engage  de  nova 
directly  in  making  mortgage  loans. 
consumer  loans,  and  conuserdal  loans. 
for  the  company's  account  or  for  the 
account  of  others.  These  activities 
would  be  conducted  in  the  State  of  West 
Vii^ginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  The  Indiana  National  Corporation. 
Indianapolis,  Indiana;  to  engage  de  novo 
through  its  subsidiary.  Indiana  National 
Brokerage  Services.  Inc.,  Indianapolis, 
Indiana,  in  securities  brokerage  services 
including  purchase  and  sale  of  securities 
for  the  account  of  a  customer;  related 
securities  credit  activities  pursuant  to 
Regulation  T;  custodial  services;  IRA's: 
Keogh  accounts;  cash  management 
accounts;  and  other  activities  incidental 
to  general  securities  brokerage,  but  not 
including  securities  imderwriting. 
investment  advice  or  research  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  13. 19S5. 
James  McAfee. 

Associate  Secretary  of  the  Board 
[FR  Doc.  85-22399  Filed  9-lB-BS:  8:45  am) 
enjjNG  COOC  azia-avM 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holdbig  CowpMiIss; 
Rrst  Virginia  Banks,  Inc.  of  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  ajqiroval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcati<»s 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  Comment  on 
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an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
11. 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  First  Virginia  Banks,  Inc..  Falls 
Church.  Virginia;  to  acquire  100  percent 
of  the  voting  shares  of  First  Virginia 
Bank-Southside,  Farmville,  Virginia,  the 
successor  by  merger  to  The  First 
National  Bank  of  Farmville.  Farmville. 
Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan:  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Alpena  Savings 
Bank,  Alpena,  Michigan. 

2.  Lincoln  Financial  Corporation,  Fort 
Wayne,  Indiana;  to  merge  with  CB 
Bancorp,  Huntington,  Indiana,  thereby 
indirectly  acquiring  Community  State 
Bank  in  Huntington,  Huntington, 
Indiana. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 
1.  Lynxx  Banking  Corporation,  Little 
Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  99.4 
percent  of  the  voting  shares  of  Farrtiers 
and  Merchants  Bank,  Rogers,  Arkansas 
and  88.3  percent  of  the  voting  shares  of 
First  National  Bank,  Bentonville, 
Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

\.JDOB.  Inc.,  Naples,  Florida;  to 
acquire  88  percent  of  the  voting  shares 
of  Sandstone  State  Bank,  Sandstone, 
Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Harrisburg  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Harrisburg  Bank,  Houston,  Texas. 


Board  of  Governors  of  the  Fedeai  Reserve 
System.  Septemt>er  13, 1985. 
lames  McAfee, 

Associate  Secretory  of  the  Board. 
(FR  Doc.  85-22400  Filed  »-18-85:  8:45  am) 

HLUNG  CODE  C210-41-M 


Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Hoicing  Companies; 
Fourth  Financiai  Corp^  et  al. 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
9, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fourht  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  the 
successor  by  merger  of  IV  Topeka 
Acquisition.  Inc.,  Wichita,  Kansas  and 
First  Topeka  Bankshares,  Inc.,  Topeka, 
Kansas,  and  thereby  acquire  The  First 
National  Bank  of  Topeka,  Topeka, 
Kansas. 

In  connection  with  this  application,  IV 
Topeka  Acquisition,  Inc.,  Wichita, 
Kansas,  has  applied  to  become  a  bank 
holding  company  by  merging  with  First 
Topeka  Bankshares.  Inc.,  Topeka, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  13. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doa  85-22401  Filed  »-18-85;  ft45  am) 
BNOJMG  COOe  82t0-01-« 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

TTie  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiHcation  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Trancadion 


(1)  65-0873— First  Soutttam  Fedwal  Sav- 
ings and  Loan  Association's  proposad 
scquiiition  of  voting  sacunkes  of  Equily 
Invaatars,  Inc..  (Douglas  Kruppe.  UPE). 

(2)  85-0974— First  Southern  Federal  Sav- 
ings and  Loan  Association's  proposed 
acquisition  of  voting  securtUas  of  Eqiity 
Investors,  Inc.  (George  Knjppe.  UPE) 

(3)  85-0988— South  Jersey  Industries. 
Inc's  proposed  acqusKion  of  vowig  aa- 
curities  of  Ottawa  Silica  Company. 

(4)  85-0962— Proposed  Consolidation  of 
The  Toledo  Edison  Company  and  *w 
Cleveland  Elactnc  Htumnalion  Company 
mto  h4ortti  Holding  Company 

(5)  65-0983— Proposed  Consokdalion  of 
.  The  Toledo  Edtson  Company  and  tha 

Ctsveland  Elactnc  Wunwiaton  Company 
into  North  HoMng  Company. 

(6)  85-1000— JP  Industries.  Inc's  pro- 
posed acquisition  of  vokng  aaombas  of 
O.A.B.  industhas.  Inc. 

(7)  8»-t0l9— tXvUop  Olympic  LMtad's 
proposed  acquoMion  of  voting  sacurites 
of  Chlonde  Incorporated.  (CNonde  Incor- 
porated (Chlonde  Group,  pic.  UPE). 

(8)  85-1028— Ouakar  Suta  Oil  Refining 
Corporations  proposed  scquailKin  of 
voting  secunties  ol  Arctic  Qrcle.  Inc. 

(9)  85-1064- Burtmg  Northern  Inc's  pro- 
posed acquiaikon  of  aaaels  of  Viican 
Poaiar  Company.  (Magma  Poivef  Ckxn- 
par>y.  UPE). 

(10)  85-1071-Georga«o«iin  MusWas. 
Inc  's  proposed  acquisition  of  voting  se- 
cunties of  AGI  Industries.  Iix:. 

(11)  85-0977— floyat  Dulcfi  Petroleom 
Company's  proposed  acqwartlon  of 
asaaii  of  Atlantic  Richfield  Company. 

(12)  85-0997— Ainencan  General  Corpora- 
tion's propoaad  acquisition  of  assets  and 
votng  sacuiias  of  Convnaroal  OadH 
Company,  (Controf  Data  Corporation, 
UPE). 


WajttMPi 
TerTTiinai 


aled 
EltecUva 


Aug.  28.  1965. 

Aug  28,  1985. 

Aug.  28.  1905. 
Aug.  29,  1985. 

Aug.  29.  1965. 

Aug.  29.  1985. 
Aug  28.  1985. 

Aug  2S.  1965 
Aug.  29,  1965. 

Aug.  29.  1965. 
Aug  30.  1965. 
Aug.  30.  1965 
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(13)  •S-104»-LXM.  iMGeiMifc  toe** 
prepoMd  tfqiMiiilwn  of  wokng  tacuhlm 
of  me  L.E  Mayact  Co.  Group 

(14)  BS-1063— Hwwon  Trust  PLC's  pro- 
posad  ■oquiiilion  o*  votng  satwinas  a( 
SCM  Corpixation. 

(15)  85-0963— OitMnco  Financial  Services 
Corporation's  proposed  scqu«ition  of 
assets  of  Nortt>i»est  Acceptance  Corpo- 
ration. (PKaHCoip.  UPE) 

(16)  8&-0Qe4— Turner  aroadcaatmg 
System.  Inc  s  (RE.  Turner.  UPE)  pro- 
posed acQtASibon  o(  voting  secuntias  of 
MGM/UA  Enlartainmani  Co..  (K«k  Kar- 
konan,  UPE). 

(17)  85-1027— ScNoenberger  Limrted's  pro- 
posed acquisition  of  assets  of  Measure- 
ment Systems  Ovnon  of  Gould,  (Gould, 
mc.  UPE) 

(18)  85-1010-OEI  Dwetaiftad  Enarvaa, 
Inc's  proposed  acquBrtwn  of  vokng  se- 
curities of  Oyco  Petroleum  Corporatian. 

(19)  e5-t0t4— 0€l  Ovarsrfied  Enargiaa. 
IfK  s  proposed  acquisition  of  votvig  se- 
curities of  Dyco  Petroleunn  Corporation. 

(20)  86-1035— Affiwd  Hoffman.  Jr  s  pro- 
posed acquaMon  of  volmg  »aci»f>c«  of 
BEK  V  ktc^  (BMUica  CompanN*.  mc, 
UPE). 

(21)  85-1037— Noilak.  Inc  s  piopoaad  ac- 
quisition of  vobng  securities  of  Tranaway 
Irrtemabonal  Corporation. 

(22)  85-104e— Panay  Pnde.  Inc's  pro- 
posed acquiailion  of  voting  aacun«es  of 
Ravlon,  Inc. 

(23)  85-1053— Ttie  NorttMeslem  ttomonal 
(group's  proposed  acquaition  of  assets 
of  Hanrotm  Healtti  Systems  Ckxporabon. 

(24)  85-1059— Welsh.  Carson.  Anderson  & 
Stowe.  Ill's  proposed  acquraition  of 
voting  secunbes  of  First  Trust  C^orp.  and 
F>at  RaliremanI  Marfceting.  Inc..  (Oenro 
Corporation.  UPE). 

(25)  85-107»-Unity  Mutual  Ufe  Insurance 
CompaiTy's  proposed  acquisrtion  of 
assets  of  Empire  State  Mutual  Ule  Insur- 
ance Company 

(26)  85-103»-yVM.  Smrtfi  ft  Son  (Mold- 
ings) PLC  proposed  acq'jisition  of  assets 
of  Edward  E.  Elson  and  volmg  sacuiidaa 
of  16  companies.  (EcKrard  E.  Elson. 
UPE). 

(27)  85-1040-fnlemalional  Biainass  Ma- 
chines Corporation's  proposed  acquisi- 
tion of  voting  secuntiea  of  Aetna  DiviBrai- 
fied  Technologies.  Inc..  (Aetna  Life  A 
Casualty  Company.  UPE) 

(28)  85-1072- Tri  Valley  Gronvers'  pro- 
posed acquisition  of  assets  of  C^Momia 
Canners  and  Growers. 

(29)  85-1'Je9— ITm  Intemalional  S.A.'a 
proposed  acgmaHion  of  aaaets  of  Rep- 
corparts  USA  Inc.,  (Repco  Corporation 
Limited.  UPE) 

(30)  85-1091- Amoco  Ckirporatian'B  pro- 
posed acqusilion  of  assets  of  Philtpa 
Petroleum  Company. 


Eftadwe 


FOR  FURTHER  INFORMATION  CONTACr. 

Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202)  523-3894. 

By  direction  of  the  Commission. 

Emily  H.  Rock. 

Secretary. 

|FR  Doc.  85-22393  Filed  9-18-85;  8:45  am| 

MUINO  CODE  «7S(M)1-M 


<NaMn9  f«a<iod      COMMISSION  OF  FINE  ARTS 


The  Commiseion  of  Fine  Arts;  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
October  9, 1985  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington.  D.C  20006. 
(202)  566-1066  to  discuss  various 
projects  affecting  the  appearance  of 
Washington  including  buildings. 
memorials,  parks,  etc.,  also  matters  of 
design  referred  by  other  agencies  of  the 
government.  Access  for  handicapped 
persons  will  be  through  the  main 
entrance  to  the  New  Executive  Office 
Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street,  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  D.C.  September  13, 
1985. 
Chailes  H.  Atherton. 

Secretary. 

[FR  Doc.  8&-22447  Filed  9-18-85;  8:45  am] 

BIUJNG  CODE  S330-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Rape  Prevention  and  Control  Advisory 
Committee,  NiMH,  Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix),  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Service 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Designation:  Rape  Prevention  and 
Control  Advisory  Committee. 

Purpose:  The  Committee  shall  advise 
and  make  recommendations  to  the 
Secretary,  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Menta!  Health,  on 
implementing  the  functions  of  the 
National  Center  for  the  Prevention  and 
Control  of  Rape.  The  Center  supports 
research  studies  into  the  causes  of  rape, 
laws  dealing  with  rape,  the  treatment  of 
victims,  and  the  effectiveness  of  existing 
programs  to  prevent  and  control  rape. 
The  Center  also  supports  research 


Aug.  30.  18S5 
Sept  3.  1985. 
Sept  4.  1985 

Sept.  4  1985 

Sept  4.  1985 

Sapt  5.  1905 
SapL  5.  1985 
Sapt  S,  1985 

Sapf.  S.  1965 
Sapt.  5,  1985. 
Sapt  5.  1985 
Sept.  5.  1985 

Sapl  5,  1985. 
Sept.  8.  1985. 

Sept.  8.  1985 

Sapt  9.  1985 
Sapt  9.  1985 

Sapt  9.  1985 


projects  to  plan,  develop,  implement 
and  evaluate  models  of  prevention  and 
treatment  programs  for  victims  of  rape   • 
and  their  families,  and  efforts  to 
rehabilitate  offenders.  An  information 
clearinghouse  provides  information  and 
education  materials  with  regard  to 
prevention,  treatment  and  rehabilitation 
efforts. 

Expiration  Date:  Authority  for  the 
Rape  Prevention  and  Control  Advisory 
Committee  will  expire  May  7. 1986. 
unless  the  Secretary  formally 
determines  that  continuance  is  in  the 
public  interest 

Dated:  September  13. 1985. 
Donald  Ian  Macdonald. 

Administrator,  Alcohol.  Drug  Abuse,  aad 

Mental  Health  Administration. 

[FR  Doc.  85-22391  Filed  9-18-85:  8:45  an| 

BILUNO  CODE  41«0-W-« 

Food  and  Drug  Administration 
IDodiet  Na  SSF^MOO] 

Chevron  Chemical  Co.,;  FMng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Hie  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Chevron  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of  substituted 
polyethylene  glycol  succinates  in  the 
manufacture  of  paper  and  paperboard 
used  in  contact  with  dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Dnig  Administration.  200  C 
St..  SW.,  Washington.  DC.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3878)  has  been  filed  by 
Chevron  Chemical  Co..  575  iclarket  St.. 
P.O.  Box  3744,  San  Francisco.  CA  9411ft 
proposing  that  $  176.180  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  176.180)  be  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
substituted  polyethylene  glyocol 
succinates  in  the  manufacture  of  paper 
and  paperboard  used  in  contact  with  dry 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  ttie 
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notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 

DiilecJ:  September  6.  1985. 
Richard  |.  Ronk. 

Artinf;  Din'cUir.  Center  for  Food  Safety  and 

Applied  Nutrition. 

|KR  Doc.  85-22380  Filed  9-18-85:  8:45  am) 

MLUNG  CODE  41«M)t-M 


Consumer  Participation:  Notice  of 
Open  lAeetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


X 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Orlando  District  OfTice.  chaired  by  Carl  C. 
Reynolds.  Director.  Investigalions  Branch. 
1  he  topic  lo  be  discussed  is  Health  Fraud. 

Date:  Monday.  September  30. 1985. 1:30 
p.m.  to  3:30  p.m 

Address:  Food  and  Drug  Administration, 
Orlando  District  Office.  Conference  Room. 
Orlando  Central  Park.  7200  Lake  Ellenor  Dr.. 
Suite  120.  Orlando.  FL  32809. 

For  further  information  contact:  Lynne 
Isaacs.  Consumer  Affairs  Officer.  Food  and 
Drug  Administration.  7200  Lake  Ellenor  Dr.. 
Suite  120.  Orlando.  FL  32809,  305-855-0900. 

Seattle  District  Office,  chaired  by  Kenneth 
A.  Hansen.  District  Director  The  topic  to  be 
discussed  is  Health  Claims  on  Food  labels. 

Date:  Thursday.  October  24. 1985, 1:30  p.m. 
to  3:30  p.m. 

Address:  Federal  BIdg./U.S.  Courthouse, 
Km.  589,  550  West  Fort  St.,  Bosie,  ID. 

For  further  information  contact:  Ellen  M. 
Miller.  Consumer  Affairs  Officer,  Food  and 
Drug  Administration.  5009  Federal  Office 
Bldg..  Seattle.  WA  98174.  206-442-1311. 

Seattle  District  Office,  chaired  by  Kenneth 
A.  Hansen.  District  Director.  The  topic  to  be 
discussed  is  Health  Claims  on  Food  Labels. 

Date:  Thursday.  November  14.  1985.  1:30 
p.m.  lo  3:30  p.m. 

Address:  Old  Church.  1422  11th  Ave.  SW.. 
Portland.  OR  97205. 

For  further  information  contact:  Ellen  M. 
Miller,  Consumer  Affairs  Officer,  Food  and 
Drug  Administration.  5009  Federal  Office 
-BWg..  Seattle.  WA  98174.  206-^42-1311. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 


Dated:  September  13. 1985. 

Mervin  H.  Sliumate, 

Actinf!  Associate  Commissioner  for 
Rcfiulatory  Affairs. 

jFR  Doc.  85-22374  Filed  9-18-85;  8:45  amj 

MIXING  COOC  41«M>1-M 


IDocketNo.  85C-03771 

Wesley-Jessen  Division  of  Sctiering 
Corp;  Filing  of  Color  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Wesley-Jessen  Division  of  Schering 
Corp.  has  filed  a  petition  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
(phthalocyaninato(2-)|  copper  as  a  color 
additive  in  coloring  contact  lenses. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  J.  Stephens.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690.    . 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat.  402-403  (21 
U.S.C.  376(d)(1)),  notice  is  given  that  a 
petition  (CAP  5C0196)  has  been  filed  by 
Wesley-Jessen  Division  of  Schering 
Corp.,  37  South  Wabash  Ave.,  Chicago, 
IL  60603.  proposing  that  Part  74  (21  CFR 
Part  74)  of  the  color  additive  regulations 
be  amended  to  provide  for  the  safe  use 
of  |phthalocyaninato(2-)J  copper  as  a 
color  additive  in  coloring  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  September  6. 1985. 
Richard  ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  85-22379  Filed  9-18-85:  8:45  am) 

BtUJNG  CODE  4160-01-M 


(Docket  No.  84F-0245] 

Morton  Thiokol,  Inc.;  Withdrawal  of 
Food  Addithre  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Adiministration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  4B3795)  proposing  that  the 
food  additive  regulations  be  amendd  to 
provide  for  the  safe  use  of  hydrogen 
peroxide  as  a  sterilizing  agent  for  an 
adhesive  used  on  a  heat-sealable 
container  lid. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Center  for  food 
Safety  and  Applied  Nutrition  (HFF-355). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  9, 1984  (49  FR 
31952),  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  4B3795)  from 
Morton  Thiokol,  Inc.,  Two  North 
Riverside  Plaza.  Chicago.  IL  60606.  that 
proposed  to  amend  the  food  additive 
regulations  for  the  safe  use  of  hydrogen 
peroxide  as  a  sterilizing  agent  for  an 
adhesive  used  on  a  heat-sealable 
container  lid.  Morton  Thiohol.  Inc..  has 
now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated:  September  6, 1985. 
Richard  |.  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  85-22376  Filed  9-18-85:  8:45  am| 
BHXING  CODE  41«>-01-M 


IDocketNo.  85F-0374] 

Polaroid  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Polaroid  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  trimethyleneglycol  d\[p- 
aminobenzoate)  in  articles  intended  to 
contact  dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julus  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3765)  has  been  filed  by 
Polaroid  Corp..  238  South  Main  St., 
Assonet,  MA  02702.  proposing  that 
§  177.1680  Polyurethane  resins  (21  CFR 
177.1680)  be  amended  to  provide  for  the 
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safe  use  of  Irimelhyleneglycol  dt[p- 
aminobenzoatej  in  the  manufacture  of 
polyurethane  resines  intended  to 
contact  dry  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
evironmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
This  action  was  considered  under  FDA's 
final  rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  that  was  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636, 
effective  (uly  25, 1985).  Under  the  new 
rule,  an  action  of  this  type  would  require 
an  abbreviated  environmental 
assessment  under  21  CFR  25.31a(b)(2). 

Dated:  September  6. 1985. 

Richard  \.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutruition. 

|FR  Doc.  85-22375  Filed  9-18-85;  8:45  am) 

BKJJNQ  CODE  4'l«0-01-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska;  Areas  of  Critical  Environmental 
Concern  (ACECs)  for  ttie  Central 
Yukon  Planning  Area 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

-ACTION:  Notice  of  Proposal  to  Designate 
Areas  of  Critical  Environmental 
Concern  within  the  Central  Yukon 
Planning  Area. 

summary:  The  Draft  Resource 
Management  Han  for  the  Central  Yukon 
Area,  prepared  by  the  BLM  Fairbanks 
District  Office,  proposed  a  number  of 
areas  to  be  designated  as  Areas  of 
Critical  Environmental  Concern.  This 
draft  document  divides  the  9.5  million- 
acre  planning  area  into  five  subunits. 
The  proposed  ACECs  for  the  Central 
Yukon  Draft  plan  area  are  grouped  by 
the  following  subunits: 

Subunit  1:  Nulato  Hills 

In  order  to  maintain  high  quality 
anadromous  fish-spawning  habitat,  the 
preferred  alternative  in  this  plan  would 
close  crucial  spawning  beds  of  streams 
in  this  subunit  to  mineral  entry  and 


location.  All  tributaries  of  these  rivers  or 
streams  which  lie  upstream  from  these 
spawning  areas  would  be  placed  under 
ACEC  designation.  The  river  or  stream 
ACEC  designation  would  consist  of  a 
narrow  corridor  of  300  feet  each  side  of 
the  high-water  mark  of  each  tributary. 
These  ACECs  would  be  open  to  mineral 
leasing  and  mineral  entry  and  location. 
The  primary  focus  of  these  ACECs 
would  be  the  protection  of  crucial 
fisheries  habitat  All  surface  disturbing 
uses  within  these  areas  will  be  Umited 
so  as  to  protect  this  crucial  habitat  from 
siltation,  or  other  forms  of  physical  or 
chemical  pollution. 

The  following  are  propsed  for  ACEC 
designation  within  this  subunit: 

1.  Shaktoolik  River  tributaries. 

2.  Gisasa  River  tributaries, 

3.  Ungalik  River  tributaries. 

4.  Kateel  River  tributaries. 

In  addition,  the  entire  upper 
watershed  of  the  Unalakleet  River, 
contained  within  the  planning  area,  is 
proposed  as  an  ACEC  with  the  same 
limitations  on  surface  disturbing  uses 
mentioned  above. 

Subunit  2:  Dulbi-Kaiyuh  Mountains 

Approximately  17,000  acres  of  crucial 
caribou  habitat  within  this  subunit  is 
proposed  as  an  ACEC  due  to  its 
importance  as  a  caribou  calving  area. 
The  primary  reason  for  the  ACEC  is  the 
protection  of  this  wildlife  resource. 
Potentially  damaging  resource  uses  will 
be  limited  to  protect  the  areas  value  for 
caribou  calving.  The  specific  location  of 
this  area  can  be  found  on  the  maps 
obtainable  from  the  Fairbanks  District 
Office. 

Subunit  4:  Tozitna 

All  tributaries  of  the  Tozitna  River, 
upstream  of  anadromous  fish  spawning 
areas,  are  proposed  as  ACECs  (300  ft. 
from  mean  high-water  mark  on  each 
side  of  the  stream]  to  protect 
dovrastream  habitaL  'The  same 
limitations  will  be  placed  on  uses  within 
these  ACECs  as  described  for  those  in 
the  Nulato  Hills  subunit. 

The  Ray  Mountain  and  Tanana  Ridge 
ACECs  in  this  subunit  are  proposed  to 
protect  crucial  caribou  calviag  areas. 
Damaging  uses  will  be  limited  within 
these  areas  to  protect  the  habitat  for  its 
caribou  calving  values. 

Subunit  6:  Hughes 

The  tributaries  upstream  of  the  Indian 
and  Little  Indian  Rivers  spawning  areas 
are  also  proposed  as  ACECs  to  protect 
crucial  fisheries  habitat.  These  ACECs 
would  follow  the  300-feet  rule  for  other 
streams  mentioned  above. 

In  addition,  an  ACEC  surrounding 
Caribou  and  Clear  Creeks  (tributaries  of 


the  Hogatza  River)  would  be  designated. 
This  ACEC  would  extend  one  mile  on 
each  side  of  these  creeks. 
OATE:  Comments  on  these  proposed 
ACECs  will  be  accepted  at  the  following 
address  for  60  days  following  the 
publication  of  this  notice.  Maps 
indicating  the  location  of  these  proposed 
ACECs  are  available  in  the  Draft  RMP/ 
EIS  for  the  Central  Yukon;  also 
available  at  the  following  address. 

address:  Fairbanks  District  Office. 

Bureau  of  Land  Management,  1541 

Gaffney  Road.  Fairbanks,  AK  99703. 

Telephone:  (907)  356-5381. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Bolstad,  Northwest  Resource 

Area  Manager,  address  listed  above. 

Telephone:  (907)  356-5384. 

Mike  Penfold, 

State  Director. 

|FR  Doc.  85-22405  Filed  9-18-85:  8:45  am) 

BILLING  COOC  4310-JA-« 


[W-827361 

Coal  Lease  Offering  by  Sealed  Bid; 
Wyoming 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Wyoming  State 
Office,  2513  Warren  Avenue.  Cheyenne. 
Wyoming  82001.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  lands 
hereinafter  described,  located  in  Cartran 
County.  Wyoming  will  be  offered  for 
competitive  lease  by  sealed  bid.  lliis 
offering  is  being  made  as  a  result  of  an 
emergency  by-pass  coal  lease 
application  and  a  reoffering  request  filed 
by  Medicine  Bow  Coal  Company  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq).  The  sale 
will  be  held  at  2:00  p.m.  October  16, 
1985,  in  the  third  floor  conference  from 
at  the  above  address. 

Processing  of  the  Medicine  Bow 
Emergency  lease  application  and  the 
related  amendment  to  the  Hanna  Basin 
Management  Framework  Plan  have 
been  completed.  This  included  an 
environmental  assessment  (EA)  of  the 
proposed  coal  development  and  plan 
amendment.  The  results  of  these 
activities  were  a  finding  of  no  significant 
environmental  impacts  from  the 
proposed  coal  development,  the 
amended  planning  decision  that  the 
Federal  coal  lands  involved  are 
acceptable  for  further  leasing 
consideration  and  the  decision  to  offer 
the  Federal  coal  resources  for  lease.  The 
emergency  lease/plan  amendment  EA 
and  Record  of  Decision,  including 
mitigation  requirements,  are  on  file  in 
the  Wyoming  State  Office. 
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This  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  determination  of 
the  tract.  The  minimum  bid  is  $100  per 
acre.  No  bid  less  than  $100  per  acre  will 
be  considered.  The  minimum  bid  is  not 
intented  to  represent  fair  market  value. 
The  fair  market  value  will  be 
determined  by  the  Authorized  Officer 
after  the  sale.  Sealed  bids  must  be 
submitted  on  or  before  1:00  p.m., 
October  16, 1985.  to  the  Wyoming  State 
Office.  2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001.  Bids  received  after  that 
time  will  not  be  considered. 

Coal  Offered 

The  coal  resource  to  be  offered 
consists  of  all  the  recoverable  coal  in 
the  following  described  lands  located  in 
Carbon  County,  Wyoming: 

T.  23  N..  R.  83  W..  6lh  P.  M..  Wyoming. 

Sec.  30:  Lots  1.  2.  EViNWV«. 
T.  24  N..  R.  83  W..  6th  P.  M.. 

Sec28:  W'ANWA.  S'/i: 

Sec.  29:  NV^NE'/i.  NEy4NWV4.  NE'ASE'A. 
T.  23  N..  R.  84  W.,  6th  P.  M.. 

Sec.  1:  Lot  2.  SWy4NEV4.  SW'/4NWy4. 
SWy4: 

Sec.  2:SEy4SEy4: 

Sec.  11:  NWy4NE'/4.  SEy4NWy4.  Ey2SWy4. 

swy4Swy4; 

Sec.  13:SWy4SWy4; 

Sec.  14:  EMs.  NMjNWyi.  SEy4NWy4; 

Sec.  24:  WV<iNEy4NEy4.  NWy4NEy4, 

S'/=8NfEy4.  EVzVJVi.  SEy4; 
Sec.  25:  E^4NEy4.  N'4!NWy4: 
Sec.  26:EV^.  Ey.SWy4: 
Sec.  35:EV4NWy4. 
T  24  N..  R.  84  W.,  6fh  P.  M.. 
Sec.  36:  E'/iSWV*.  W^/zSEV*. 

The  2,973.86-acre  tract  contains  an 
estimated  12.78  million  tons  of 
recoverable  coal  with  the  following 
estimated  coal  quality:  BTU — 10,468/lb: 
Sulfur— .479  percent;  Ash— 8.10  percent; 
Moisture— 12.19  percent.  The  coal 
classifies  as  subbituminous. 

Rental  And  Royalty 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal 
producted  by  strips  of  auger  mining 
methods  and  8.0  percent  of  the  value  of 
coal  produced  by  underground  methods. 

Deferred  bonus 

Payment  of  the  bonus  bid  for  this 
lease  shall  be  on  a  deferred  basis.  One- 
fifth  of  the  bonus  will  be  payable  on  the 
day  of  the  sale.  The  balance  shall  be 
paid  in  equal  annual  installments  due 
and  payable  on  the  first  four 
anniversary  dates  of  the  lease. 


Notice  of  Availability 

Bidding  instructions  for  the  offered 
tract  are  included  in  the  Detailed 
Statement  of  Lease  Sale.  Copies  of  the 
statement  and  of  the  proposed  coal 
lease  are  available  at  the  Wyoming 
State  Office.  Case  file  documents  are 
also  available  at  that  office  for  public 
inspection.  Coal  resource  information 
pertaining  to  this  tract  is  also  available 
for  public  inspection  in  the  Rawlins 
District  Office.  1300  Third  Street,  P.O. 
Box.  670.  Rawlins,  Wyoming  82301. 
Hillary  A.  Oden. 
Stale  Director. 
[FR  Doc.  85-22432  Filed  9-18-85;  8:45  am] 

BILUNG  COOE  4310-22-M 


Management  Framework  Plan, 
Bakersfield  District.  CA. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  the  Availability  of 
Planning  Criteria  for  the  Amendment  of 
the  Sierra  Management  Framework 
Plan.  Bakersfield  District,  California. 

summary:  In  accordance  with  43  CFR 
1610.2  notice  is  hereby  given  of  the 
availability  of  the  Planning  Criteria  to 
direct  the  Amendment  of  the  Sierra 
Management  Framework  Plan  in  the 
Folsom  Resource  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Bakersfield  District  of  the  Bureau  of 
Land  Management  has  prepared  the 
initial  Planning  Criteria  to  direct  the 
planning  effort  in  the  Folsom  Resource 
Area.  The  Plan  will  involve  the  public 
lands  located  in  Yuba,  Nevada,  Placer. 
El  Dorado,  Amador,  Calaveras, 
Tuolumne  and  Mariposa  Counties  and 
will  carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976. 

As  new  information  surfaces  during 
the  planning  process,  and/or  from  public 
input,  additional  planning  criteria  may 
be  developed. 

This  initial  planning  criteria  is 
available  for  review  at  the  following 
locations:  Bakersfield  District  Office,  800 
Truxtun  Avenue,  Room  302,  Bakersfield, 
California  93301,  (805)  861-4191;  and 
Folsom  Resource  Area  Office,  63 
Natoma  Street.  Folsom,  California  95630, 
(916)  985-4474. 

For  further  information  contact  Deane 
Swickard,  Folsom  Resource  Area 
Manager,  at  the  Folsom  address  listed 
above. 

Robert  D.  Rheiner.  Jr.. 
District  Manager. 
(FR  Doc.  85-22445  Filed  9-18-85;  8:45  am| 

BILUNG  CODE  4310-40-M 


IN-42415] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Nevada 

September  11. 1985. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  proposes  to  withdraw  80 
acres  of  public  land  for  the  installation 
and  operation  of  a  VHS  direction  finder 
in  support  of  air  traffic  operations  for 
the  McCarran  International  Airport  in 
Las  Vegas.  This  notice  closes  the  land 
for  up  to  2  years  from  surface  entry  and 
mining.  The  land  will  remain  open  to 
mineral  leasing. 

DATE:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
December  18. 1985. 

ADDRESS:  Comments  and  meetings 
requests  should  be  sent  to;  State 
Director.  Bureau  of  Land  Management. 
P.O.  Box  12000,  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  BLM.  Nevada  State 
Office.  (702)  784-5703. 

On  July  2. 1985.  the  Federal  Aviation 
Administration  filed  an  application  to 
withdraw  the  following  described  public 
land,  subject  to  valid  existing  rights, 
from  settlement,  sale,  location  or  entry 
under  the  nondiscretionary  public  land 
laws,  including  the  mining  laws: 

Mount  Diablo  Meridian 
T.  13  S.,  R.  69  E.. 

Sec.27,  NWy4SWy4; 

Sec.  28,  NEy4SEy4. 

The  area  described  contains  80  acres  in 
Clark  County,  Nevada. 

The  purpose  of  the  withdrawal  is  for 
the  use  of  the  land  by  the  Federal 
Aviation  Administration  for  a  VHS 
direction  finder  in  support  of  air  traffic 
operations  for  the  McCarran 
International  Airport  in  Las  Vegas.  The 
withdrawal  is  necessary  to  provide  and 
secure  a  clear  zone  with  a  1000  foot 
radius  extending  from  the  direction 
finder. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
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proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  47  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Re-.gi8ter.  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  recreational  and  visitor  use 
activities,  wildlife  habitat  management, 
and  development  of  oil  and  gas  reserves 
without  surface  occupancy.  No  licenses, 
permits,  cooperative  agreements  or 
discretionary  land  use  authorizations  of 
a  temporary  nature  will  be  allowed  on 
the  lands  without  the  approval  of  an 
authorized  officer  of  the  Bureau  of  Land 
Management. 
Rolwrt  G.  Steele, 

Deputy  State  Director,  Operations. 
(PR  Doc.  85-22446  Filed  *-18-85;  8:45  am] 

BIUJNO  CODE  4310-HC-M 


(CA-173021 

Sale  of  Public  Land;  San  Diego  County, 
CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action.  Direct 
Sale  of  Public  Land  in  San  Diego 
County.  California — Change  of  Sale 
Date. 

summary:  This  notice  changes  the  sale 
date  specified  in  Bureau's  Notice  of 
Realty  Action  published  in  the  Federal 
Register  on  August  1, 1985,  in  Vol.  50,  No 
148,  Page  31254.  The  aforementioned 
publication  gave  a  sale  date  of 
September  24, 1985,  for  direct  sales 
identified  under  Serial  Numbers  CA- 
17297  through  CA-17303.  This  notice 
changes  the  sale  date  for  the  public  land 
described  under  Serial  Number  CA- 
17302  to  October  30, 1985.  The  land 
description  for  the  subject  direct  sale 
can  be  found  in  the  July  2. 1985  Federal 
Register  in  Vol.  50,  No.  127,  Page  27366. 

Background  Information 

The  action  was  deemed  necessary  to 
ensure  adequate  public  notice  in  the 
general  vicinity  of  the  direct  sale  parcel. 


The  purchaser,  The  Nature 
Conservancy,  was  late  in  publishing 
word  of  the  direct  sale  in  the  local 
newspaper.  The  sale  date  was  changed 
to  allow  at  least  60  days  of  public  notice 
prior  to  the  sale. 

Dated:  September  13. 1985. 
Gerald  E.  Hillier. 
District  Manager. 

[PR  Doc.  85-22444  Filed  9-18-85;  8:45  am] 
BIUJNO  CODE  4310-40-M 

Idaho;  Filing  of  Plat  of  Survey 

September  10. 1985. 

The  plat  of  survey  of  the  following 
land  was  o^icially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise  Idaho,  on  the  date 
hereinafter  stated: 

Boise  Meridian,  Idaho 

T.  7  N..  R.  27  E.,  Section  16,  Accepted 
February  4, 1985,  Officially  filed 
February  27. 1985 

Title  to  section  16  vested  in  the  State  of 
Idaho  upon  acceptance  of  the  survey. 

Inquiries  regarding  this  survey  should 
be  addressed  to  Chief,  Branch  of 
Cadastral  Survey,  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho. 
83706. 

Sharron  Deroin. 
Chief.  Land  Services  Section. 
(FR  Doc.  85-22395  Filed  9-18-85;  8:45  am] 

MLLINa  CODE  4310-aO-« 


[NM-S2385] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Department  of  the 
Interior  proposes  that  a  720.00-acre 
withdrawal  for  the  Bureau  of 
Reclamation  continue  for  an  additional 
50  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  will 
remain  open  to  mineral  leasing. 
date:  Comments  should  be  received  by 
December  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  T.  Brown,  BLM,  New  Mexico, 
State  Office.  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87504-1449.  505-988-6326. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Secretary's  Order 
of  October  19, 1912,  be  continued  for  a 
period  of  50  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 


43  U.S.C.  1714.  The  land  is  described  as 
follows: 

New  Mexico  Principal  Meridian 

T.  18  S..  R.  26  E.. 

Sec.  36.  All. 
T.  19  S..  R.  26  E.. 

Sec.  12.  E'/^NWV4. 

The  area  described  aggregate  720.00 
acres  in  Eddy  County,  New  Mexico. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Brantley  and 
Carlsbad  Projects. 

The  withdrawal  tegeregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chi^f, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  September  9. 1965. 
Monte  G.  Ionian, 

Slate  Director. 

[FR  Doc.  85-22396  Filed  9-18-85;  8:45  am] 

BILUNG  CODE  4310-FB-M 


Land  Resource  Management 

agency:  Bureau  of  Land  Management. 

Montana  State  Office,  Interior. 

action:  Notice  of  filing  of  plat  of  survey. 

summary:  Plat  of  survey  of  the  lands 
described  below  accepted  August  19. 
1985,  was  officially  filed  in  the  Montana 
State  Office  effective  10  a.m.  on 
September  4, 1985. 

Principal  Meridian,  Montana 

T.  13  S.,  R.  5  E. 

The  supplemental  plat  showing  Tract 
38,  Township  13  South.  Range  5  East,  is 
based  upon  plats  approved  June  30, 
1902:  November  29. 1920;  January  8, 
1921;  and  December  20, 1966.  The  area 
described  is  in  Gallatin  County. 
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This  plat  was  prepared  to 
accommodate  a  patent  application 
request  by  the  City  of  West 
Yellowstone,  Montana. 
EFFECTIVE  DATE:  September  4. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  222  North 
32nd  Street.  P.O.  Box  36800,  Billings, 
Montana  59107. 

Dated:  September  5, 1985. 
P«ggy ).  Davidson, 

Chief.  Branch  of  Records. 

[FR  Doc.  85-22373  Filed  9-18-85;  8:45  am] 

BtUJNG  CODE  4310-ON-M 


Realty  Action;  Public  Land  Sale; 
Wisconsin  and  Minnesota 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Competitive  Sale  of  Federal 
Lands. 


summary:  The  previous  Federal  Register 

Notice  announcing  the  availability  for 
sale  of  Federal  land  in  Minnesota  and 
Wisconsin  published  in  Vol.  49,  No.  150 
on  Thursday,  August  2. 1984.  is  amended 
to  extend  the  deadline  for  acceptance  of 
sealed  bids  from  September  25, 1985,  to 
September  25, 1986. 

The  following  parcel  numbers  have 
been  sold  and  are  deleted  from  the 
original  notice:  ES-33030.  ES-33032,  and 
ES-33193. 

The  notice  is  also  amended  as 
follows:  The  successful  high  bidder  will 
be  required  to  submit  full  payment  for 
the  balance  of  the  bid  within  180  days 
from  the  date  of  the  decision  to  accept 
the  bid. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  inquiries  or  additional 

information  requests  concerning  the 

sales  may  be  directed  to  Larry  Johnson 

at  the  Bureau  of  Land  Management,  P.O. 

Box  631,  Milwaukee.  Wisconsin  53201- 

0631  or  by  calling  (414)  291-4400. 

Bert  Rodgers. 

Acting  District  Manager. 

(FR  Doc.  85-22443  Filed  9-18-85;  8.45  ain| 

BILUNG  COOE  4310-ON-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Exon  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
3091  and  4139.  Blocks  632  and  657, 
respectively.  Matagorda  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  based  located  at  Flour  Bluff. 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  9. 1985. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Developement  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  10, 1985. 
John  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-22394  Filed  9-18-85;  8:45  amj 

BIUINQ  COOE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf;  Conoco, 
Inc. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 


summary:  Notice  is  here  by  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 


summary:  This  Notice  announces  that 
Conoco  Inc..  Unit  Operator  of  the  Grand 
Isle-CATCO  Federal  Unit  Agreement 
No.  14-08-001-2021,  submitted  on 
August  30, 1985,  a  proposed 
Development  Operations  Coordination 


Document  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle — 
CATCO  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd..  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  S  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  September  12, 1985. 
Jolin  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-22441  Filed  9-18-85;  8:45  am] 
BIUJNO  CODE  4310-WR-M 


Bureau  of  Reclamation 

(INT-OES  85-40] 

Green  Mountain  Reservoir  Water 
Marketing  Program,  Colorado-Big 
Thompson,  Windy  Gap  Projects,  CO; 
Public  Hearings  on  Draft  Supplement 
to  the  Final  Environmental  Statement 

Public  hearings  will  be  held  by  the 
Bureau  of  Reclamation  to  receive 
comments  on  the  draft  supplement 
(INT-DES  85-40),  to  the  final 
environmental  statement  for  the 
Colorado-Big  Thompson.  Windy  Gap 
Projects,  Colorado.  The  draft 
supplement  was  filed  with  the 
Environmental  Protection  Agency  on 
September  6, 1965. 

The  final  environmental  statement 
(INT-FES  81-20)  was  filed  in  April  1981. 
in  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended.  The  draft  supplement  displays 
the  environmental  consequences  of 
proposed  water  sales  that  would 
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provide  for  future  water  demands  that 
include  industrial  use  (oil  shale  and 
snowmaking).  municipal  use,  recreation, 
fish  and  wildlife,  and  power  generation. 

Two  public  hearings  will  be  held.  The 
first  hearing  will  be  at  the  Inn  at 
Clcnwood  in  Glenwood  Springs. 
Colorado,  on  October  9,  t985.  beginning 
at  10  a.m.  The  second  hearing  will  be  at 
the  Best  Western  Lake  Dillon  Lodge  in 
Frisco,  Colorado,  on  October  10. 1985, 
beginning  at  10  a.m.  Both  hearings  will 
continue  until  all  oral  comments  are 
heard.  Hearing  witnesses  will  be 
allowed  10  minutes  to  present  their  oral 
comments. 

Speakers  will  not  be  allowed  to  trade 
or  consolidate  the  time  in  order  to 
obtain  a  longer  oral  presentation; 
however,  the  Hearing  Officer  may  allow 
a  speaker  to  provide  additional  oral 
comments  after  scheduled  witnesses 
have  been  heard.  Additional  comments 
will  be  limited  to  10  minutes. 

Persons  wishing  to  make  oral 
statements  will  be  scheduled  in  the 
order  that  written  or  telephone  requests 
are  received  unless  a  specific  time 
period  is  requested.  If  a  speaker 
requests  a  specific  time  period,  the 
speaker  will  be  scheduled  to  speak  as 
close  to  the  requested  time  as  possible. 
Scheduled  speakers  not  present  when 
called  will  lose  their  privilege  in  the 
scheduled  order,  and  their  names  will  be 
recalled  after  all  other  scheduled 
speakers  have  been  heard. 

Individuals  and  organizations  wishing 
to  make  oral  statements  should  contact 
the  Lower  Missouri  Regional  Office. 
Bureau  of  Reclamation.  Building  20. 
Denver  Federal  Center.  Denver. 
Colorado  80225.  telephone  (303)  236- 
0684,  by  letter  or  telephone.  Requests  for 
scheduled  presentations  will  be 
accepted  until  4  p.m.  on  October  8, 1985. 
Speaking  requests  received  subsequent 
to  that  time  will  be  handled  on  a  first- 
come,  first-serve  basis  following  the 
scheduled  presentations.  Written 
comments  from  those  unable  to  attend 
and  those  wishing  to  supplement  their 
oral  presentations  will  be  accepted  for 
the  record  until  4  p.m.,  November  15, 
1985.  Written  comments  should  be 
addressed  to  the  Regional  Director  at 
the  address  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  September  13, 1985. 
William  C.  Klostermeyer, 

Acting  Commissioner. 

[FR  Doc.  85-22424  Filed  9-18-85:  8:45  am) 

BILUNG  CODE  4310-OS-M 


Upper  Gila  Water  Supply  Study, 
Central  Arizona  Project,  Arizona/New 
Mexico;  intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
construction  and  operation  of  the  Upper 
Gila  Water  Supply  Project.  This  feature 
of  the  Central  Arizona  Project  (CAP) 
was  authorized  for  construction  in  1968 
as  part  of  the  Colorado  River  Basin 
Project  Act.  Pub.  L  90-537. 

The  primary  purpose  of  the  Upper 
Gila  Water  Supply  Project  is  to  provide 
New  Mexico  water  users  with  an 
average  annual  consumptive  use. 
including  evaporation,  of  up  to  18,000 
acre-feet  of  CAP  water.  In  addition,  the 
project  could  include  flood  control  on 
the  Gila  River,  and  provide  additional 
recreation  opportunities.  To  provide  for 
those  purposes,  a  number  of  alternative 
actions  have  been  evaluated  through  the 
planning  process  in  order  to  determine 
those  reasonable  alternatives  to  be 
studied  in  detail. 

Based  on  the  development  and 
ranking  of  preliminary  plans,  five 
candidate  plans  have  been  identified, 
including  a  "No  Federal  Action" 
alternative,  which  will  be  carried 
forward  for  more  detailed  analysis  and 
evaluation  in  the  EIS.  The  viable 
alternatives  are  as  follows: 

Plan  1:  Large  Conner  Dam  and  Reservoir 

Under  the  plan,  Conner  Dam  would  be 
located  on  the  Gila  River  about  7  miles 
upstream  of  Redrock,  New  Mexico.  At 
normal  water  surface  elevation  the 
reservoir  pool  would  provide  about 
110,000  acre-feet  of  storage.  Conner  Dam 
would  be  constructed  to  provide  the 
authorized  depletion  of  18,000  acre-feet 
(12,000  acre-feet  after  evaporation)  of 
water  annually  through  the  life  of  the 
project  to  meet  CAP-New  Mexico  water 
supply  objectives.  Incidental  flood 
control  and  recreation  benefits  of  the 
Gila  River  and  additional  recreational 
opportunities  also  would  be  available. 

Plan  2:  Small  Conner  Dam 

This  alternative  involves  stomg  water 
in  a  smaller  Conner  Dam  and  Reservoir 
with  construction  delayed 
approximately  10  years  to  coincide  with 
development  of  local  needs.  The 
structure  would  provide  about  100,000 
acre-feet  of  storage.  Rather  than 
developing  the  authorized  depletion  and 
consequent  12,000  acre-feet  annually 
(after  evaporation),  the  structure  would 
supply  10,000  acre-feet  annually,  thereby 
meeting  central  Grant  County's  current 


projection  of  water  needs  over  the  life  of 
the  project.  As  in  Plan  1,  the  smaller 
Conner  Dam  would  be  constructed  to 
provide  a  water  supply  for  New  Mexico 

with  incidental  flood  control  and 
recreation  generated  as  a  consequence. 

Plan  3:  Direct  Pumping  and  Offstieara 
Storage 

Under  this  plan,  water  would  be 
diverted  from  the  Gila  River  via  a 
pumping  plant  and  pipeland  and  stored 
in  an  85,000  acre-foot  offstream  storage 
site  presently  envisioned  to  be  Mangas 
Creek  Dam  and  Reservoir.  The  pumping 
plan  would  be  located  along  the  Gila 
River  stream  channel  )ust  upstream  of 
the  confluence  of  the  Gila  River  and 
Mangas  Creek.  A  small  diverison  dam 
would  be  required  to  provide  a  forebay 
for  the  pumping  plant  This  alternative 
would  provide  adequage  water  supplies 
to  meet  the  authorized  CAP-New 
Mexico  water  supply  objectives  of 
18,000  acre-feet  annually. 

Flan  4:  Hooker  Dam  and  Offstream 
Storage 

Under  this  plan,  a  small  dam  and 
reservior  (32,000  acre-feet  of  storage) 
would  be  constructed  on  the  Gila  River 
about  7  miles  northeast  of  Cliff  and  Gila, 
New  Mexico.  This  small  dam  would 
provide  temporary  storage  until  the 
water  could  be  pumped  into  an 
offstream  storage  site,  tentatively 
identified  as  Mangas  Creek  Dam.  The 
offstream  storage  site  would  have  a 
storage  capacity  of  about  85.000  acre- 
feet,  and  would  allow  the  authorized 
CAP-New  Mexico  water  supply  of  18,000 
acre-feet  annually  to  be  developed. 

Plan  5:  No  Federal  Action 

With  this  option,  the  Upper  Gila 
Water  Supply  Project  would  not  be 
constructed. 

The  agency  proposed  action  is  not 
identified  at  this  time,  because  planning 
studies  and  pubUc  invovlement 
activities  are  still  ongoing.  The  proposed 
action,  however,  is  scheduled  to  be 
publicly  announced  by  ]une  1986. 

Public  meetings  on  the  Upper  Gila 
Water  Supply  Project  will  be  scheduled 
in  the  near  future.  These  meetings  will 
serve  primarily  as  scoping  sessions  to 
identify  significant  environmental 
impacts  and  issues  that  should  be 
studied  and  addressed  in  the 
environmental  impact  statement.  The 
times  and  locations  of  those  public 
meetings  will  be  announced  later  in  the 
Federal  Register  and  local  newspapers, 
as  well  as  in  mailed  notices  to  those 
individuals,  groups,  and  agencies  that 
have  expressed  an  interest  in  the 
project. 
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To  insure  that  the  full  range  of 
alternatives  and  issues  related  to  the 
project  are  identified  and  addressed, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  For  further 
information  of  the  Environmental  Impact 
Statement  contact  Mr.  Bruce  Ellis,  Chief. 
Environmental  Division,  Arizona 
Projects  Office,  Bureau  of  Reclamation, 
P.O.  Box  9980,  Phoenix,  Arizona  85024. 
telephone  (602)  870-6767. 

Dated:  September  13. 1985. 
Williani  C  Kostetmeyer. 
Acting  Commissioner. 
FR  Doc.  85-22425  Filed  9-18-85;  8:45  am] 

BlUWa  CODE  4310m»-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docfcet  No.  AB-19  (Sub-No.  103)J 

Rail  Carriers;  The  Baltimore  and  Ohio 
Railroad  Company— Abandonment— In 
Baltimore.  MD;  Notice  of  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Baltimore  and  Ohio  Railroad 
Company  to  abandon  a  0.39  mile  portion 
of  its  rail  line  between  Valuation  Station 
0+00  and  Valuation  Station  9  +  53 
located  in  the  bed  of  Fell  Street  and 
between  Valuation  Station  0  +  00  and 
Valuation  Station  11+05  located  in  the 
bed  of  Wolfe  Street,  in  Baltimore,  MD. 

A  certiHcate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Kathleen  M.  King, 
Acting  Secretary 
(FR  Doc.  85-22497  Filed  9-18-85;  8:45  am) 

BN.UNO  CODE  7035-01-M 


(Financ*  Docket  No.  30707) 

C&J  Railroad  Investment  Co.,  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  C&J  Railroad 
Investment  Company,  Inc.,  from  the 
requirements  of  49  U.S.C.  10901  with 
respect  to  (1)  the  operation  of  a 
previously  abandoned  8.48-mile  line  of 
railroad  in  Christian  County.  KY,  (2)  the 
operation  of  a  previously  abandoned 
1.98-mile  line  segment  in  Christian 
County,  KY,  and  (3)  the  acquisition  of 
trackage  rights  from  the  Cadiz  Railorad 
over  21.5  miles  of  line  in  Caldwell.  Trigg, 
and  Christian  Counties,  KY. 
dates:  This  exemption  is  effective  on 
the  date  of  service,  September  18. 1985. 
Petitions  to  reopen  must  be  filed  by 
October  9. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30707  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Patti  S. 
Howell.  1814  Hopper  Court, 
Hopkinsville,  KY  42240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  Septemtwr  11,  1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Slerrett, 
Andre,  Simmons,  Lamboley.  and  Sterenio. 
Commissioner  Sterrett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Kathleen  M.  King. 
Acting  Secretary. 
[FR  Doc.  85-22409  Filed  9-18-85;  8:45  am] 

BILLWQ  CODE  703S-01-M 

(Docket  No.  AB-10  (Sub-No.  32)1 

Norfolk  and  Western  Railway  Co.; 
Abandonment  In  Pulaski,  Wythe, 
Carroll,  and  Grayson  Counties,  VA; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Norfolk  and 
Western  Railway  Company  to  abandon 
its  56.80-mile  rail  line  (a)  between  Dora 
junction  (milepost  P  1.72)  and  Galax.  VA 
(milepost  53.25),  and  (b)  between  Fries 


Junction  (milepost  P  39.8)  and  Fries,  VA 
(milepost  P  45.36),  in  Pulaski,  Wythe, 
Carroll,  and  Grayson  Counties,  VA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  respoinsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  ll.'>2. 
Kathleen  M.  King. 
Acting  Secretary. 
[FR  Doc.  85-22407  Filed  9-18-85;  8:45  am) 

BIU.ING  COOE  703S-01-M 


(Docket  No.  AB-55  (Sub-No.  141)) 

Seaboard  System  Railroad,  Inc.; 
Abandonment  in  Lake  County,  FL; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  14.54  mile  rail  line  between 
Leesburg  and  Howey.  in  Lake  County, 
FL,  from  milepost  AS  802.16  to  AS  808.60 
and  from  milepost  ASF-a03.3  to  milepost 
ASF-816.4. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA. '  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
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service  are  contained  in  48  U.S.C.  10905 

#nd  49  CFR  1152.27. 

KalUea  M.  Kkis. 

Acting  Secretary. 

[FR  Doc.  B5-Z2408  Filed  9-18-85;  8:45  amj 

aniMQcaoc  ms-oi-ii 


DEPARTMENT  OF  JUSTICE 

Infonnation  Coilec<*on<8)  Under 
Review 

September  IB.  1985. 

The  Office  of  Management  and  Budget 
(OMB]  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  fonns,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  [from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available; 

(2)  The  office  of  the  Agency  issuing 
the  form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
appHcable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8]  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504{h)  of  Pub.  L  96-511  applies;  and, 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  form(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s}  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  u  possible. 

Department  of  Justice  Agency 
Clearance  Officer  Larry  E.  Miesse,  202- 
633-4312. 

.A  Revision  of  a  Currently  Approved 
Collection 

(1)  Larrv  E.  Miesse.  202-63^-4312; 


(2)  Office  of  Justice  Programs, 
Department  of  |u8tice; 

(3)  Crime  Victim  Assistance  Grant 
Guidelines; 

(4)  None; 

(5)  Semi-annually; 

(6)  State  and  local  governments. 
Information  requested  is  necessary  to 
submit  B  statutorily  required  report  to 
the  Congress; 

(7)  112  respondents; 

(8)  11,200  burden  hours; 

(9)  Not  applicable  under  3504(h]: 

(10)  Robert  Veeder— 395-4814. 

.  A  Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Mieese.  202-633-4312; 

(2)  Federal  Bureau  of  Investigation, 
Department  of  Justice 

(3)  Nationwide  Law  Enforcement 
Training  Needs  Assessment; 

(4)  None; 

(5)  Aiuuially: 

(6)  State  aod  local  governments. 
Survey  approximately  5,000  state  and 
local  law  enforcement  agencies  to 
determine  specific  areas  where  Federal 
training  assistance  is  most  needed; 

(7)  5,000  respondents; 

(8)  5,050  burden  hours; 

(9)  Not  applicable  under  3504(h); 

(10)  Robert  Veeder— 395-4814. 
Larry  E.  Miesse, 

Departmental  Clearance  Officer,  Department 

of  Justice. 

[FR  Doc.  85-22412  Filed  9-18-85:  8:45  amj 

BILUNO  CODE  441l>-01-« 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Hihnar  Schmidt 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  August  28, 1985  a  {Hoposed 
consent  decree  in  United  States  v. 
Hilmar  Sciimidt,  Civil  Action  No.  N-84- 
135,  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Connecticut.  The  proposed  consent 
decree  concerns  use  of  an  ui^eaded 
gasoline  tank  nozzle  on  a  leaded 
gasoline  pump.  The  proposed  consent 
decree  requires  the  defendant  to  pay  a 
penalty  of  $500.00. 

The  £>ep>artnient  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  shtnild  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  HiJmar 


Schmidt,  Civil  Action  No.  N-«4-1135,  Df 
Ref.  90-6-2-1-661. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  Connecticiit 
139  Orange  Street  New  Haven, 
Connecticnt  06508.  and  at  the  United 
States  Environmental  Protection 
Agency,  Regiim  L  John  F.  Kennedy 
Federal  Building.  22iid  FkMir,  Boston. 
Massadiusetts  02203.  Copies  of  the 
consent  decree  may  aiao  be  examined  at 
the  Environmental  Enforcement  SecticMi. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Roon  151S. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C  2053a  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  tlie 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Hafakiit  n. 
.Assistant  Attorney  General  Load  and 
Natural  Resources  Division. 
[FR  Doc.  85-22414  Filed  9-18-85:  8:45  aoi] 

BSJJNaOOOE  4««S  »1  II 


Lodging  of  Consent  Decree  Pursuanl 
to  tlM  Clean  Water  Act;  Amartean 
Recovery  Ca 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  ttiat  on  September  3, 1965.  a 
proposed  consent  decree  in  United 
States  V.  American  Recovery  Co^  Gyrii 
Action  No.  HAR  64-225.  was  lodged 
with  the  United  States  District  Com  I  for 
the  District  of  Maryland.  The  proposed 
decree  imposes  a  civil  penalty  of  fifty 
thousand  ($50,000)  dollars  and  requires 
American  Recovery  Company  to  certify 
to  the  date  that  it  has  ceased  all 
operations  and  discharges  at  its  Certis 
Bay  facility  and  to  certify  that  there  will 
be  no  future  discharges. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  oommeRts  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  dte  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
American  Recovery  Co.,  D.J.  Ref.  90-5- 
2-1-659. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  8\h  Floor,  U.S. 
Courthouse,  101  W.  Lombard  Street. 
Baltimore,  MD.  21201,  and  at  the  Region 
HI  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street, 
I^iladeipdua,  PA.  19107,  and  at  the 
Environmental  Enforcement  Section. 


38044 


Federal  Register  /  Vol.  50.  No.  182  /  Thursday.  September  19.  1985  /  Notices 


Land  and  Natural  Resources  Division. 
Department  ^f  Justice.  Room  1515.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
F.  Henry  Habicht  II. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  85-22384  Filed  »-18-85:  8:45  amj 
MLUNO  COK  4410-01-M 


Lodging  of  Consent  Decree;  ARCO  OU 
and  Gas  Ca 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7. 
notice  is  hereby  given  that  on  August  21. 
1985, 1985,  a  proposed  consent  decree  in 
United  States  v.  ARCO  Oil  and  Gas 
Company,  Civil  Action  No.  ^-65-1621  H. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Texas.  Dallas  Division.  This  consent 
decree  settles  a  lawsuit  filed  August  21, 
1985.  pursuant  to  section  309  of  the 
Clean  Water  Act  ("the  Act").  33  U.S.C. 
1319,  for  injunctive  reUef  and  for 
assessment  of  a  civil  penalty  against 
ARCO  Oil  and  Gas  Company  ("ARCO"), 
a  division  of  Atlantic  Richfield 
Company.  The  complaint  alleged 
discharges  of  pollutants  from  certain  of 
ARCO's  offshore  platforms,  which  are 
located  in  the  Gulf  of  Mexico,  in 
violation  of  section  301  of  the  Act.  33 
U.S.C.  1311.  and  the  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permits  governing  ARCO 
that  were  issued  pursuant  to  section  402 
of  the  Act.  33  U.S.C.  1342. 

Under  the  terms  of  the  proposed 
consent  decree,  ARCO  is  to  construct 
facilities  and  adopt  operations, 
maintenance,  and  monitoring 
procedures  at  its  offshore  platforms 
located  in  the  Gulf  of  Mexico  to  attain 
and  maintain  compliance  with  the  Act 
and  the  NPDES  permits.  The  proposed 
consent  decree  also  calls  for  stipulated 
penalties  against  ARCO  for  failure  to 
meet  any  of  the  deadlines  set  by  the 
Decree.  Also,  the  proposed  consent 
decree  calls  for  ARCO  to  pay  a  civil 
penalty  of  $340,000  with  respect  to  the 
violations  of  the  Clean  Water  Act 
alleged  in  the  Complaint. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530.  All  comments  should  refer  to 


United  States  v.  ARCO  Oil  and  Gas 
Company.  D.J.  Ref.  9O-5-1-1-2370. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI.  Contact:  B.  Ralph 
Coriey,  Office  of  Regional  Counsel. 
U.S.  Environmental  Protection 
Agency.  Region  VL  1201  Elm  Street. 
Dallas.  Texas  75270  (214)  767-9971; 
United  States  Attorney's  Office, 
Contact:  Mary  Ann  Moore.  Assistant 
United  States  Attorney.  Northern 
District  of  Texas.  U.S.  Federal 
Building  and  Courthouse.  1100 
Commerce  Street.  Room  16G28, 
Dallas.  Texas  75270. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  II. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(PR  Doc.  85-22385  Filed  9-18-85;  8:45  am] 

MLUNG  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28.  CFR  50.7.  notice  is  hereby 
given  that  on  September  5, 1985,  a 
proposed  Consent  Decree  in  United 
States  V.  Continental  Group,  U.S.A.,  d/ 
b/a/  Continental  Can  Company,  U.S.A.. 
Civil  Action  No.  84-C-0886  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Wisconsin.  The 
proposed  Consent  Decree  concerns  the 
Defendant's  coating  operations  at  its 
can  manufacturing  plants  in  Milwaukee 
and  Racine.  Wisconsin.  During  the 
manufacturing  process,  volatile  organic 
compounds  (VOCs)  are  emitted  into  the 
atmosphere.  The  proposed  Consent 
Decree  required  the  Defendant  to  bring 
all  its  coating  lines  into  compUance  with 
the  VOC  emission  limits  of  the 
Wisconsin  State  Implementation  Plan  by 
replacing  aH  high  solvent  coatings  with 
low  solvent  coatings  by  December  31. 
1985.  The  proposed  Decree  also  requires 
the  Defendant  to  pay  a  civil  penalty  of 
$229,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  U.S.  v. 
Continental  Group.  U.S.A.  d/b/a/ 
Continental  Can  Company,  U.S.A.,  D.J. 
Ref.  No.  90-5-2-1-693. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Wisconsin.  330  Federal  Building,  517, 
E.  Wisconsin  Ave..  Milwaukee,  WI. 
53703,  and  at  the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn,  Chicago.  Illinois  60604. 
Copies  of  the  Consent  Decree  may  be 
examined  in  person  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  orTjy  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Washington, 
D.C.  20530.  In  requesting  a  copy,  please 
attach  a  check  in  the  amount  of  $4.00, 
payable  to  the  Treasurer  of  the  United 
States. 
F.  Henry  Habicht  H. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  85-22386  Filed  9-18-85:  8:45  ami 

MIXING  CODE  441041-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  Mariette 
Plating  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Mariette  Plating 
Company.  Civil  Action  No.  CV85-1061E, 
has  been  lodged  in  the  United  States 
Court  for  the  Western  District  of  New 
York. 

The  proposed  consent  decree 
concerns  discharges  of  effluent  from  the 
defendant's  non-integrated  metal  plating 
facility  in  Buffalo,  New  York.  The 
proposed  decree  requires  the  defendant 
by  July  1. 1985  to  comply  with  the  Clean 
Water  Act  and  controlling  regulations. 
Mariette  also  is  required  to  pay  a  civil 
penalty  of  $10,000.  In  addition,  the 
defendant  is  required  to  pay  stipulated 
penalties  in  the  event  that  it  fails  to 
comply  the  terms  of  the  proposed 
decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
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date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resource*  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Marlette  Plating  Company,  D.J.  ReL 
No.  90-S-1-1-2328. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  502  U.S.  Courthouse, 
Court  and  Franklin  Streets,  Buffalo,  New 
York  and  at  the  Region  2  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza.  Room  900,  New  York, 
New  York.  Copies  of  the  proposed 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amoiint 
of  $2.00  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Henry  Hahicfat  11, 
Assistant  A  ttomey  General,  Land  and 
Natural  Resource  Division,  Department  of 
Justice. 

(FR  Doc.  85-22387  Filed  9-18-85;  8:45  am] 

BILLING  CODE  44W-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  National 
Finishing  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decreain 
United  Statea  v.  National  Finishing 
Corporation,  Civil  Action  No.  CV85- 
1060E,  has  been  lodged  in  the  United 
Stales  Court  for  the  Western  District  of 
New  York. 

The  proposed  consent  decree 
concerns  discharges  of  effluent  from  the 
defendant's  non-integrated  metal  plating 
facility  in  Buffalo,  New  Yoric.  Tlie 
proposed  decree  reqnries  the  defendant 
by  November  1, 1985  to  comply  with  the 
Clean  Water  Act  and  controlling 
regulations.  National  Finishing  also  is 
required  to  pay  a  civil  penalty  of 
$64,000.  In  addition,  the  defendant  is 
required  to  pay  stipulated  penalties  in 
the  event  that  it  fails  to  comply  the 
terms  of  the  proposed  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 


relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
v.  National  Finishing  Corporation,  D.). 
Ref.  No.  90^5-1-1-2321. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  502  U.S.  Courthoose, 
Court  and  Franklin  Streets,  Buffalo,  New 
York  and  at  the  Region  2  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  900.  New  York, 
New  York.  Copies  of  the  proposed 
consent  decree  may  be  examined  at  the 
EJ]vironmental  Enforoeraoit  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  2053a  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  tiie  amount 
of  SlJ'O  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Hflmy  Hahkht  II. 
Assistant  Attorney  General  Land  and 
Natural  Resoruces  Division,  Department  of 
Justice. 
[FR  Doc.  85-22388  Filed  9-16-85;  8:45  am] 

BILLMQ  CODE  4410-01-11 

Lodging  of  Consent  Judgment 
Pursuant  to  the  Clean  Air  Act;  Triple  A 
Muffler 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  29, 1985,  a 
proposed  Consent  Judgment  in  United 
States  v.  Robert  Taylor  d/b/a  Triple  A 
Muffler,  Civil  Action  No.  3-85 1703  F, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Texas.  The  proposed  Consent 
Judgment  requires  Robert  Taylor  d/b/a 
Triple  A  Muffler  ("Triple  A  Muffler'T  to 
fully  comply  with  section  203  of  the 
Clean  Air  Act.  42  U.S.C.  7522.  The 
Judgment  also  requires  Triple  A  Muffler 
to  pay  civil  penalties  for  past  violations 
and  permanently  enjoins  them  from 
removing  or  rendering  inoperative  any 
device  or  element  of  design  of  any  motor 
vehicle  that  is  designed  to  control 
exhaust  emissions  from  the  vehicle. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  ^0)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 


General  of  the  Land  and  Natural 
Resources  Division.  Depaitment  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Robert 
Taylor  d/b/a  Triple  A  Muffler,  D.J.  Ref. 
90-5-2-1-857. 

The  proposed  Consent  Judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Texas,  United  States  Federal  Building  * 
Courthouse,  Room  16G2S.  1100 
Commerce  Street  Dallas,  Texas  75242 
and  at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency. 
InterFirst  Two  Bmlding.  1201  Ehn  Street 
Dallas,  Texas  75270.  Copies  of  the 
Consent  Judgment  may  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
10th  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20530.  A  cc^y  of 
the  proposed  Consent  Judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Division  of  Justice. 
F.  Henry  Habicht  0. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Divisioa. 
{FR  Doc.  85-22389  Fifed  9-l»-a&:  &-4S  am] 
MLLWe  COOE  MI»-M-«I 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  May  31, 1985.  and 
published  in  the  Federal  Register  on 
June  19. 1985:  (50  FR  25479), 
Mallinckrodt,  Inc.,  Department  C3.. 
Mallinckrodt  and  Second  Streets,  St 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  below: 


Onig 

SeiKM. 

nociM»>  (90*1) 

H. 

Codeine  (9050) - 

Elnphine  hydroctHonde  (9058) — 

H. 

Dlhytlrocodeine  (9120) . 

IL 

Oxycodone  (9149 

1. 

a. 

uipneooityiate  (»i  70) _ _... 

>. 

Hydrocodone  Oisaj......   ... 

L 

LevOTDhapoJ  (9220)         

1. 

Mema(J(xie  (9250) 

a 

Mtemadooe-lnlemiedate.           4- 

cyano-2-J«iieltiytaiTiino-4. 

4-diphe(Vtw«w«e(B2S4).   ...     ._ 

a. 

Dextroplropoxypheoe  (9273D 

H. 

Morphine  (9300) _. 

■. 

Thebeine  (9333) - — 

■. 

Nalme«ene  (9341) - 

a. 

Opiooi  enliam  (9610) - _.. 

N. 

Opium  flwd  extract*  (9620) 

a. 

Tincture  of  ooum  (9630)        

i. 

a. 

Granulated  oouiii  (9640) 

a. 

OxymOfp»X)oe  (9652) _ 

a. 
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Drug 


Noroxymofphona  (9868) . 
F«n«in»l(9801>.... „ 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Reglations. 
§  1301.54(e),  the  Deputy  Assistant 
Administration  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  September  10, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc  85-22434  Filed  9-18-85;  8:45  am) 

8IUJN6  COOE  4410-08-M 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  February  11, 1985. 
and  published  in  the  Federal  Register  on 
February  19. 1985;  (50  FR  7007).  Johnson 
Matthey.  Inc..  1401  King  Road.  West 
Chester.  Pennsylvania  19380,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Sulantvi  O740|.. 
Fanlay  (9801)-. 


Sctwdule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  Usted  above  is  granted. 

Dated:  September  10, 1985. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  85-22435  Filed  9-18-85;  8:45  am] 

BIUJNQ  CODE  4410-4I»4I 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-289(CH);  [ASLBP  No.  85- 
514-02-OT] 

General  Public  UtIHties  Nuclean  Three- 
Mile  Island  Nudear  Station,  Unit  No.  1; 
Designation  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972)  and  §§  2.105,  2.700.  2.702. 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceeding; 
General  Public  Utilities  Nuclear.  Three- 
Mile  Island  Nuclear  Station,  Unit  No.  1. 

The  presiding  officer  is  being 
designated  pursuant  to  the  provisions  of 
a  Notice  of  Hearing  issued  by  the 
Commission  on  September  5, 1985 
concerning  Mr.  Charles  Husted's  request 
for  a  hearing  pursuant  to  the 
Commission's  decision  in  CLI-85-2,  21 
NRC  282,  317  (1985). 

The  presiding  officer  in  this 
proceeding  is  The  Honorable  Morton  B. 
Marqulies,  Administrative  Law  Judge. 

All  correspondence,  documents  and 
other  materials  shall  be 'filed  with  Judge 
Marqulies  in  accordance  with  10  CFR 
2.701.  His  address  is:  Administrative 
Law  Judge  Morton  B.  Margulies.  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  12th  day 
of  September  1985. 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  85-22458  Filed  9-18-85:  8:45  am] 

BILUNG  CODE  7SMMi1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Art>itration  of  Disputes  In 
MuKietnployer  Plans;  PBGC-Approved 
Arbitration  Procedure 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  approval. 

SUMMARY:  This  notice  advises 
employers,  multiemployer  pension  plan 
sponsors  and  other  interested  parties 
that  the  Pension  Benefit  Guaranty 
Corporation  has  approved  an  alternative 
procedure  for  the  arbitration  of 
withdrawal  liability  disputes  arising 


between  employers  and  multiemployer 
pension  plan  sponsors. 
EFFECTIVE  DATE:  This  approval  is 
effective  September  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard.  Special  Counsel. 
Corporate  Policy  and  Regulations 
Department.  Code  611.  2020  K  Street. 
NW.,  Washington.  DC  20006.  202-254- 
4856  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll  free  numbers. 

SUPPLEMENTARY  INFORMATION:  On 

August  27. 1985.  at  50  FR  34679.  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  published  a  final  rule  on 
Arbitration  of  Disputes  in 
Multiemployer  Plans.  29  CFR  Part  2641. 
This  final  rule,  which  becomes  effective 
on  September  26, 1985,  sets  forth 
procedures  for  the  arbitration  of 
withdrawal  Uability  disputes  between 
employers  and  the  sponsors  of 
multiemployer  pension  plans.  Section 
2641.13  of  the  rule  provides  that,  in  lieu 
of  the  procedures  therein  prescribed,  an 
arbitration  may  be  conducted  in 
accordance  with  an  alternative 
arbitration  procedure  approved  by  the 
PBGC.  Paragraph  (c)  of  §  2641.13 
provides  that  the  PBGC  may  approve 
alternative  arbitration  procedures  on  its 
own  initiative  by  publishing  an 
appropriate  notice  in  the  Federal 
Register. 

This  notice  advises  employers,  plan 
sponsors  of  multiemployer  pension 
plans  and  other  interested  parties  that 
the  PBGC  has,  on  its  own  initiative, 
determined  that  the  Multiemployer 
Pension  Plan  Arbitration  Rules  effective 
June  1. 1981,  sponsored  by  the 
International  Foundation  of  Employee 
Benefit  Plans  and  administered  by  the 
American  Arbitration  Association  will 
be  substantially  fair  to  all  parties 
inVtolved  in  the  arbitration  of  a 
withdrawal  liability  dispute  and  that  the 
American  Arbitration  Association  is 
neutral  and  able  to  carry  out  its  role 
under  the  procedures.  Accordingly,  the 
PBGC  hereby  approves  the  AAA/IFEBP 
Multiemployer  Pension  Plan  Arbitration 
Rules.  This  approval  is  effective  as  of 
September  26. 1985.  and  will  remain 
effective  until  revoked  by  the  PBGC 
through  a  Federal  Register  notice. 

Issued  at  Washington,  D.C,  this  13th  day  of 
September  1985. 
Katlileeii  P.  Utgoff. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  85-22415  Filed  9-18-85;  8:45  am] 

BtLUNQ  COOC  7708-01-M 
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POSTAL  RATE  COMMISSION 

I  Docket  No.  A85-27;  Order  No.  6331 

WIstion,  CA  93669  (Charles  Bianco, 
Petitioner);  Notice  and  Order 
Acceptance  Appeal  and  Establishing 
Procedural  Schedule 

Issued  Siiplcmber  12,  1985. 

Before  Commissioners:  Janet  D.Stuiger, 
Chdirman:  Henry  R.  Foisom,  Vice  Chairman: 
|ohn  W.  Crulcher;  Bonnie  Guiton;  Palti  Birge 
Tyson. 

DocI<et  No.  A85-27 

Name  of  affected  post  office:  Wishon. 

California  93669 
Namefs)  of  petitioner(s):  Charles  Bianco 
Type  of  determination:  Closing 
Date  of  filling  of  appeal  papers:  August 

23. 1985 
Categories  of  issues  apparently  raised: 

1.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
12G-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shdil  be 
filed  on  or  before  September  18, 1985. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission, 
Charles  L.  Clapp, 
Secretary. 

Wishon.  California  93669 

(Oocket  No  A8S-27] 


Nov  20.  1965 


Aug  28.  1965 
Sept  12.  1985 
Sepi  30.  1985 

Oct  9,  1965  .. 

Oct  29.  1985.. 
Nov   13,  1965. 


Fikng  ol  Petitioo 

Notice  and  Ordet  cA  Filing  of  Appeal. 

Last  day  o(  tiling  of  petitions  to  inter- 
vene (see  39  CFR  3001  1 1  Mb)). 

Petitioners  Participant  Slatament  or  Ini- 
tial Brief  (.see  39  CFR  3001.115(a) 
•nd  m 

Postal  Service  Answering  8ne(  (see  39 
CFR  3001  115(c)). 

(1)  Petitioners  Reply  Brief  stKWId  peti- 
lioner  ctioose  to  file  one  (see  39  CFR 
3001  115(d)) 


Dec  26.  1985. 


(2)  (}eadhne  tor  motorts  by  any  party 
requesting  oral  argument  The  Com- 
mission win  exercise  ils  (tecretnrv  a* 
t^e  interest  at  prompt  and  fM  deo- 
sion  may  require,  m  sctieduing  or 
dispensirig  iMth  oral  argument  (see  39 
CFR  3001  116). 

Expiration  o<  120-d8y  decisKinal  actied- 
ule  (Me 39  use  404(bK5)) 


|FR  Doc  22442  Filed  9-1&-85:  8:45  am) 
BIUJNO  CODE  7715-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Portland  International  Airport 
Portland,  OR;  FAA  Approval  of  Noise 
Compatit>ility  Program 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  The  Federal  Aviation 
Administration  (FAA)  announced  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Port  of 
Portland  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  (ASNA)  of  1979  (Pub.  L 
96-193)  and  14  CFR  Part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  January  18, 1985,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Port  of  Portland 
under  Part  150  were  in  compliance  witti 
applicable  requirements.  On  July  10, 
1985,  the  Administrator  approved  the 
Portland  International  Airport  noise 
compatibility  program. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Portland 
International  Airport  noise  compatibility 
program  is  July  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  G.  Ossenkop;  Federal  Aviation 
Administration;  Northwest  Mountain 
Region;  Airports  Division,  ANM-611; 
17900  Pacific  Highway  South;  C-68966; 
Seattle,  Washington  98168.  Documents 
reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Portland 
International  Airport,  effective  July  10, 
1985. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act 

1979,  an  airport  operator  who 
has  previoihly  submitted  a  noise 
exposure  map^ay  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 


the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Ao^ requires 
such  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  «vith 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgement  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979,  and  is 
limited  to  the  following  determinations: 

The  noise  compatibility  program  was 
developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatiable  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government. 

Program  measures  relating  to  the  use 
of  flight  procedures  can  be  implemented 
within  the  period  covered  by  the 
program  without  derogating  safety, 
adversely  affecting  the  efficient  use  and 
management  of  the  Navigable  Airspace 
and  Air  Traffic  Control  Systems,  or 
adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal. 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
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program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Airports  District  Office  in  Seattle. 
Washington. 

The  Port  of  Portland  submitted  to  the 
FAA  on  April  3. 1984,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  August  1982  through 
June  1983.  The  Portland  International 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  January 
18, 1985.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
February  8. 1985  (50  FR  5464). 

The  Portland  International  Airport 
noise  compatibility  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  January  18. 1985.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  32 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  July  10. 1985. 

Outright  approval  was  granted  for  31 
of  the  specific  program  elements. 
Program  Element  A2b  was  not  approved 
or  disapproved  at  this  time  as  it  relates 
to  the  installation  of  microwave  landing 
system  and  associated  new  flight 
procedures  both  of  which  are  undefined. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  July  10, 1985. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Portland  International 
airport. 


Issued  in  Seattle.  Washington,  on  August 
27.  1985. 

Charles  R.  Foster.    . 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  85-22366  Filed  9-18-85:  8:45  am| 

BILLING  COOE  4V10-13-M 


Federal  Highway  Administration 
I FHWA  Docket  No.  8S-22) 

Report  on  Bridge  Formula 
Development  for  Regulating  Vehicle 
Weight  Umitations 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

summary:  This  notice  announces  a 
study  approach  undertaken  to  review 
the  existing  bridge  formula  for  vehicle 
weight  limitations  appearing  in  23  U.S.C. 
127  and  establishes  a  public  docket  for 
public  comment  regarding  the  study.  The 
purpose  of  the  study  was  to  review  the 
existing  bridge  formula  to  determine  if, 
through  modifications,  we  could  more 
fully  utilize  the  capacity  of  existing 
bridges  and  highways  without 
significantly  shortening  their  service  life. 
date:  Comments  must  be  received  on  or 
before  November  18. 1985. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-25,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington.  DC 
205O9.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m., 
ET,  Monday,  through  Friday,  except  for 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  D.  Sears,  Review  and 
Analysis  Branch,  (202)  472-7680.  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel,  (202)  425-0762,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

Federal  size  and  weight  laws  were 
enacted  in  1956  when  the  Interstate 
System  program  was  first  financed  at 
significant  levels.  (The  Federal-Aid 
Highway  Act  of  1956,  Pub.  L.  84-627,  70 
Stat.  374).  Prior  to  that  time,  vehicle 
dimensions  were  regulated  by  each 
State.  In  1932,  the  American  Association 
of  State  Highway  Officials  (AASHO, 


now  AASHTO)  attempted  to  coordinate 
State  laws  by  recommending  size  and 
weight  policies  for  State  consideration. 
Revised  AASHO  policies  were  issued  in 
1946  and  1964, '  revised  in  1968. 1973  and 
1974,  and  a  new  policy  guide  is  currently 
being  prepared. 

The  large  financial  interest  in  the 
Interstate  System  was  the  expressed 
reason  for  Federal  involvement  in 
vehicle  size  and  weight  regulation.  In 
House  Report  No.  2022  of  the  1956 
Federal-Aid  Highway  Act,  it  was  noted 
that  Congress  "*   *   *  recognizes  that 
maximum  weight  limitations  *   *   '  are 
fundamentally  a  problem  of  State 
regulation,  but  feels  that  if  the  Federal 
Government  is  to  pay  90  percent  of  the 
cost  of  the  Interstate  System 
improvements,  it  is  entitled  to  protection 
of  the  investment  against  damage 
caused  by  heavy  loads  on  the  highway 

Federal  size  and  weight  provisions  in 
the  1956  Federal-Aid  Highway  Act  were 
limited  to  weight  and  width  restrictions 
on  the  Interstate  System.  The  weight 
limits  (18,000  pounds  on  a  single  axle. 
32,000  pounds  on  a  tandem  axle,  and 
73,280  pounds  gross  vehicle  weight) 
were  those  recommended  in  the  1946 
AASHO  policy.  An  exception  to  these 
provisions,  referred  to  as  a  "grandfather 
clause,"  was  included  that  allowed 
States  to  continue  to  permit  vehicle 
weights  if  their  laws  on  July  1, 1956. 
allowed  such  vehicles.  The  law  was 
permissive  in  that  States  could  adopt 
lower  weight  than  those  established  by 
the  Federal  Government.  The 
controversial  issue  of  vehicle  length  was 
avoided  by  specifying  a  gross  weight 
limit  that  was  consistent  with-the 
longest  vehicles  permitted  at  the  time. 

In  1964,  House  Document  No.  3.54,  ■* 
Maximum  Desirable  Dimensions  and 
Weights  of  Vehicles  Operated  on  the 
Federal-Aid  Systems,  was  published. 
That  report,  which  was  based  on  studies 
conducted  by  the  FHWA's  predecessor, 
the  Bureau  of  Public  Roads  in  the 
Department  of  Commerce, 
recommended  that  larger  vehicles  be 
permitted  on  Federal-Aid  highways  over 
a  period  of  years.  Specifically,  it  was 
recommended  that  the  vehicle  width 
limit  be  increased  to  102  inches  and  that 
weight  limits  be  raised  to  20,000  pounds 
for  single  axles,  34.000  pounds  for 


'  AASHTO  publication  "Recommended  Policy  on 
Maximum  Dimensions  and  Weights  of  the  Vehicles 
to  be  operated  over  the  Highways  of  the  United 
States"  December  7.  1964.  Revised  January  15.  19(i8. 
February  23,  1973.  and  February  18.  1974.  is 
available  for  inspection  in  docket  files. 

'H.R  Rep  No.  2022.  84th  Cong..  2d  Sess.  10  (1956) 
'H.R.  Doc.  No.  354.  86th  Cong..  2d  Sess.  5. 
recommendation  No.  5  (1964). 
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tandem  axles,  with  gross  vehicle 
weights  to  be  determined  by  a  formula 
(Bridge  Formula  B)  that  was  believed  to 
prevent  bridge  overstress.  Relationship 
between  vehicle  dimensions  and 
highway  damage,  highway  improvement 
needs,  and  highway  cost  allocation  were 
explicitly  noted,  and  size  and  weight 
increases  were  to  be  predicated  on 
States  instituting  adequate  construction, 
reconstruction,  and  maintenance 
programs. 

Congress  did  not  implement  any 
recommendations  from  that  1984  report 
until  1974  when  the  trucking  industry 
was  hurt  by  fuel  shortage  and  programs 
to  reduce  fuel  consumption,  such  as  the 
55  m.p.h.  speed  limit.  In  the  Federal-Aid 
Highway  Amendments  of  1974  (section 
106  of  Pub.  L.  93-643,  88  Stat.  2283)  the 
maximum  allowable  single  and  tandem 
weights  were  raised  to  20,000  and  34,000 
pounds  respectively,  and  gross  vehicle 
weights  were  controlled  by  Bridge 
Formula  B  to  a  maximum  of  80,000 
pounds.  A  second  Grandfather  Clause 
was  added  to  23  U.S.C.  127  allowing 
States  to  continue  to  use  bridge 
formulas  different  from  AASHTO's 
Bridge  Formula  B  for  determining 
maximum  gross  vehicle  weights.  The 
Federal  Highway  Administration  had 
recommended  in  testimony  in  1974  that 
Bridge  Formula  B  be  adopted  without  a 
limit  on  gross  vehicle  weight,  that  the 
higher  weight  limits  be  mandatory,  and 
that  double  trailers  up  to  70  feet  in 
length  be  permitted.*  However,  these 
recommendations  were  not  enacted  into 
law. 

The  Surface  Transportation 
Assistance  Act  of  1982*  significantly 
increased  the  Federal  role  in  regulating 
vehicle  sizes  and  weights.  First,  it 
required  the  Secretary  of  Transportation 
to  establish  a  National  Network  of 
Interstate  and  Designated  Primary 
Highways  on  which  States  were 
required  to  permit  certain  vehicle 
configurations.  Second,  it  stipulated  that 
no  State  could  adopt  weight  limits  on 
the  Interstate  System  that  were  lower,  in 
addition  to  the  prohibition  against 
higher  weights,  than  the  maximum 
weight  specified  in  23  U.S.C.  127.  Third, 
it  required  the  Secretary  of 
Transportation  to  conduct  a  study  of  the 
feasibility  network  for  the  operation  of 
combination  vehicles  up  to  110  feet  in 
length.  One  of  the  primary  goals  of  this 
legislation  was  to  promote  more 


'Transportation  and  the  New  Energy  Policies 
(Truck  Sizes  and  Weights):  Hearings  before  the 
Subcommittee  on  Transportation  of  the  Committee 
on  Public  Works.  93d  Cong.,  2d  Sess.  18-22  (1974) 
(Statement  of  Norbcrt  Tiermann,  Administrator, 
Federal  Highway  Administration). 

■Pub  L.  97-327.  96  Slal.  1611. 


efficient  interstate  commerce  by 
increasing  the  uniformity  of  size  and 
weight  laws.  As  recommended  in  the 
1964  report,  increases  in  vehicle 
dimensions  were  coupled  with  changes 
in  highway  user  charges  to  more  closely 
relate  fees  paid  by  heavy  vehicles  to 
their  cost  responsibility.  Throughout  the 
period  1974  and  1962.  the  States  adopted 
the  higher  weights  limits  and  begafi  to 
implement  bridge  Table  B.  Increasing 
emphasis  on  enforcement,  publicized  in 
part  through  the  requirements  of  23 
U.S.C.  141,  revealed  a  difficulty  some 
vehicles  have  of  complying  with  the 
bridge  formula.  Entire  segments  of 
certain  industries,  i.e.,  the  construction 
industry,  and  other  vehicles,  i.e.,  short- 
wheel  base  tanker-trailers  cannot  utilize 
full  capacity  efficiency  within  the 
requirements  of  Table  B. 

Congressional  and  public  interest 
stimulated  a  desire  on  the  part  of  the 
FHWA  to  reexamine  the  premise  of 
Table  B. 

Note. —  Modification  of  Bridge  Table  B  is 
dependent  upon  Congressional  action.  This 
Notice  is  intended  to  serve  as  a  vehicle  for 
dialogue  in  assuring  study  completeness  only. 

Study  Summary 

The  study  has  resulted  in  the 
recommendation  that  a  new  formula, 
independent  of  the  number  of  included 
axles  on  the  vehicle,  replace  the  current 
formula,  as  follows: 

W  =  (34  +  L)1000lb8ft.<  L<56ft 
W  =  (62-1-1/2)  1000  lb  56  ft.>  L 

Although  the  new  formula  will 
satisfactorily  protect  the  bridge 
structures,  there  is  real  concern  as  to  its 
effect  on  pavements.  Pavement  impact  is 
one  of  the  factors  which  must  be 
carefully  evaluated  prior  to  the 
finalization  of  any  recommendations 
based  on  this  study. 

The  Scope  of  the  Study 

The  scope  of  the  study  is  covered 
under  the  Executive  Summary — Bridge 
Formula  Development  which  is 
reprinted  herein  in  its  entirety. 

The  Final  Report  is  available  to  the 
public  and  will  be  in  the  docket  files  of 
the  Division  and  Regional  Offices  of 
FHWA  for  inspection. 

Comments  Requested 

Comments  are  requested  with  regard 
to  the  need  for,  or  desirability  of, 
modification  to  the  current  formula 
(Table  B).  At  the  same  time,  FHWA  will 
consider  comments  on  the  methodology, 
findings  or  conclusions  of  the  study  in 
assessing  whether  to  pursue  legislative 
changes. 


Issued  on:  September  11, 1985. 

LP.  Lamm, 

Deputy  Federal  Highway  Administrator, 
Federal  Highway  Administration. 

Bridge  Formula  Development:  Executive 
Summaiy 

Introduction 

This  report  describes  a  study  af  the 
bridge  formula  currently  prescribed  in 
the  Surface  Transportation  Assistance 
Act  (STAA)  of  1982  for  regulating  trucli 
weights  on  certain  federally  funded 
roadways.  This  bridge  formula,  often 
referred  to  as  Table  B  (or  Formula  B), 
has  received  criticism  from  both  users 
and  transportation  officials  as  being 
basically  unfair  in  terms  of  the  stress 
levels  generated  in  various  bridge  spans 
and  types  by  diff^erent  axle 
combinations.  But  the  most  compelling 
criticism  concerns  its  applicability  to 
very  long,  many  axled  vehicles,  also 
being  studied  under  the  STAA  of  1982, 
where  the  formula  would  allow 
unreasonably  high  loads  should  the 
current  80,000  lb  (355.7  kN)  maximum 
gross  weight  be  increased. 

The  problem  is  complicated  by  the 
variability  in  bridge  carrying  capacities. 
This  results  primarily  from  the  facts  that 
they  were  originally  designed  to 
different  strength  levels.  Two  of  the 
most  common  of  these  strength  levels 
are  termed  Hl5  and  HS20  by  the 
AASHTO  Bridge  Specifications,  where 
the  HS20  where  the  HS20  is  significantly 
stronger  than  the  H15.  This  notation  for 
strength  levels  actually  refers  to  the 
hypothetical  truck  loading  used  for  the 
bridge  design.  The  HS20  design  truck, 
which  has  a  semitrailer,  actually  weighs 
more  than  twice  the  weight  of  the  HIS.    •' 
About  95%  of  the  bridges  on  the 
Interstate  System  are  rated  as  HS20  or 
better.  In  general,  none  are  classified  as 
less  than  HIS.  The  percentage  of  HS20 
bridges  on  the  primary  and  secondary 
highway  systems,  ho^i^ever,  is 
significantly  lower. 

Historical 

The  first  significant  federal  legislation 
concerning  truck  weights  was  contained 
in  the  Federal  Aid  Highway  Act  of  1956 
which  initially  provided  for  the 
planning,  financing  and  construction  of 
the  National  System  of  Interstate  and 
Defense  Highways.  This  bill  provided 
that  no  funds  would  be  used  for  the 
Interstate  System  in  any  state  allowing 
vehicles  having  a  single  axle  weighing 
more  than  18,000  lb  (80.06  kN),  a  tandem 
axle  of  32,000  lb  (142.3  kN)  and  a  gross 
weight  of  73,280  lb  (325.9  kN).  However, 
a  "grandfather  clause"  provided  that 
any  vehicle  that  operated  legally  within 
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a  stale  before  the  passage  of  the  law 
could  continue  to  operate  legally 
afterwards. 

In  1964.  the  Highway  Research  Board 
prepared  and  submitted  to  Congress,  via 
the  Secretary  of  Commerce.  House 
Document  No.  354.  This  Docuant 
contained  a  detailed  review  of  the 
trucking  industry  and  ofihe  regulations 
governing  the  operation  of  heavy 
vehicles.  Further,  it  recognized  the  large 
capital  investment  the  Nation  has  in 
these  heavy  vehicles,  their  importance 
to  the  Nation's  commerce,  and  their 
wear  and  tear  on  the  Nation's  highway 
system.  Findings  of  the  Document  were 
partially  based  on  results  of  AASHO 
Road  Tests  performed  in  the  late  1950's. 
Probably  the  most  important 
recommendation  made  in  that  Document 
was  that  Table  B,  a  tabulation  of 
permissible  weights  of  axle  groups, 
depending  on  the  number  of  axles  and 
the  overall  length  of  the  group,  be 
adopted  for  the  Interstate  System.  In 
addition,  it  suggested  that  the  single 
axle  limit  be  increased  to  20,000  lb  (88.96 
kN)  and  the  tandem  axle  limit  to  34.000 
lb  {151.2  kN). 

It  is  important  to  note  that  a  footnote 
under  Table  B  flatly  prohibited  the 
operation  of  certain  short  wheelbase, 
multiaxle  trucks  over  Hl5  bridges.  The 
point  was  clearly  made  in  the  Document 
that  such  vehicles  would  overstress  the 
H15  bridges  by  more  than  30%.  a 
situation  the  authors  of  the  Document 
clearly  viewed  as  intolerable. 

Little  happended  in  response  to  these 
recommendations,  however,  until  1975. 
at  which  time  the  U.S.  Congress  enacted 
legislation  allowing  the  states  to 
increase  the  weight  limits  on  the 
Interstate  System  to  those  of  Table  B. 
The  allowable  single  axle  weight  was 
increased  to  20,000  lb  (88.96  kN)  and  the 
tandem  axle  weights  increased  as 
recommended  in  the  Document.  Further, 
the  allowable  gross  vehicle  weight  was 
increased  to  a  maximum  not  to  exceed 
80.000  lb  (355.8  kN)  from  73,280  lb  (325.9 
kN).  It  is  generally  believed  that  this 
legislation  was  passed  in  an  attempt  to 
restore  to  the  industry  the  productivity 
lost  due  to  the  imposition  of  the  55  mph 
(88.50  km/hr)  speed  limit  in  December. 
1973. 

The  most  recent  legislation  is  referred 
to  as  the  Surface  Transportation 
Assistance  Act  of  1982.  The  Vehicle 
Weight  Limitations  section  of  the  Act  is 
reproduced  verbatim  below. 

Vehicle  Weight.  Length,  and  Width 
Limitations 

Sec.  133.  (a)  Section  127  of  title  23  of 
the  United  States  Code  is  amended  to 
read: 


127.  Vehicle  weight  limiUtions-Iniersiale 
Sysiem 

(a)  No  funds  authorized  to  be  appropriated 
for  any  fiscal  year  under  provisions  of  the 
Federal-Aid  Highway  Act  of  1956  shall  be 
apportioned  to  any  State  which  does  not 
permit  the  use  of  the  National  System  of 
Interstate  and  Defense  Highways  within  its 
boundaries  by  vehicles  and  a  weight  of 
twenty  thousand  pounds  carried  on  any  one 
axle,  including  enforcement  tolerances,  or 
with  a  tandem  axle  weight  of  thirty-four 
thousand  pounds,  including  enforcement 


W  =  500 


Where  W  equals  overall  gross  weight  on  any 
group  of  two  or  more  consecutive  axles  to  the 
nearest  five  hundred  pounds.  L  equals 
distance  in  feet  between  the  extreme  of  any 
group  of  two  or  more  consecutive  axles,  and 
N  equals  number  of  axles  in  group  under 
consideration,  except  that  two  consecutive 
sets  of  tandem  axles  may  carry  a  gross  load 
of  thirty-four  thousand  pounds  each 
providing  the  overall  distance  between  the 
first  and  last  axles  of  such  consecutive  sets  of 
tandem  axles  is  thirty-six  feet  or  more: 
Provided,  that  such  overall  gross  weight  may 
not  exceed  eighty  thousand  pounds,  including 
all  enforcement  tolerances,  except  for  those 
vehicles  and  loads  which  cannot  be  easily 
dismantled  or  divided  and  which  have  been 
issued  special  permits  in  accordance  with 
applicable  State  laws,  or  the  corresponding 
maximum  weights  permitted  for  vehicles 
using  the  public  highways  of  such  State  under 
laws  or  regulations  estabbshed  by 
appropriate  State  authority  in  effect  on  July  1, 
1956.  except  in  the  case  of  the  overall  gross 
weight  of  any  group  of  two  or  more 
consecutive  axles,  on  the  date  of  enactment 
of  the  Federal-Aid  Highway  Amendments  of 
1974.  whichever  is  the  greater.  Any  amount 
which  is  withheld  from  apportionment  to  any 
State  pursuant  to  the  foregoing  provisions 
shall  lapse.  This  section  shall  not  be 
construed  to  deny  apportionment  to  any  State 
allowing  the  operation  within  such  State  of 
any  vehicles  or  combinations  thereof  which 
the  State  determines  could  be  lawfully 
operated  within  such  States  on  July  1, 1956, 
except  in  the  case  of  the  overall  gross  weight 
of  any  group  of  two  or  more  consecutive 
axles,  on  the  date  of  enactment  of  the 
Federal-Aid  Highway  Amendments  of  1974. 
With  respect  to  the  State  of  Hawaii,  laws  or 
regulations  in  effect  on  February  1. 1960,  shall 
be  applicable  for  the  purposes  of  this  section 
in  lieu  of  those  in  effect  on  July  1.  1956.  With 
respect  to  the  State  of  Michigan,  laws  or 
regulations  in  effect  on  May  1. 1982,  shall  be 
applicable  for  the  purposes  of  this  subsection. 

(b)  No  State  may  enact  or  enforce  any  law 
denying  reasonable  access  to  motor  vehicles 
subject  to  this  title  to  and  from  the  Interstate 
Highway  System  to  terminals  and  facilities 
for  food,  fuel,  repairs,  and  rest. 


tolerances,  or  a  gross  weight  of  at  least  eighty 
thousand  pounds  for  vehicle  combinations  of 
five  axles  or  more.  However,  the  maximum 
gross  weight  to  be  allowed  by  any  State  for 
vehicles  using  the  National  Sysiem  of 
Interstate  and  Defense  Highways  shall  be 
twenty  thousand  pounds  carried  on  one  axle, 
including  enforcement  tolerances,  and  a 
tandem  axle  weight  of  thirty-four  thousand 
pounds,  including  enforcement  tolerances 
and  with  an  overall  maximum  gross  weight, 
including  enforcement  tolerances,  on  a  group 
of  two  or  more  consecutive  axles  produced 
by  application  of  the  following  formula: 


-)-12N-(-36 


The  equation  is  Formula  B  from  which 
the  weights  of  Table  B  are  calculated. 
These  limitations  are  the  same  as  those 
in  Table  B,  with  the  80.000  lb  (355.8  kN) 
gross  weight  cap.  An  exception  to  the 
bridge  Formula  B  was  instituted  in  the 
1974  Act  and  this  permitted  the 
maximum  weight  of  tandems  spaced  36 
ft.  (10.97  m)  to  68.000  lbs.  (302.06  kN). 

Formula  Development 

An  important  first  step  in  deriving  a 
new  bridge  formula  to  assure  specified 
stress  ratios  are  not  exceeded  in  any 
H15  or  HS20  bridge  is  to  identify  the 
lightest  and  therefore  critical  bridges. 
This  means  finding,  for  each  span,  the 
bridge  type  that  has  the  least  dead  load 
moment  and  shear.  Data  was  collected 
from  the  files  of  the  Federal  Highway 
Administration  and  from  standard 
designs  of  state  highway  departments  to 
find  these  minimum  weight  bridge  types. 
Once  these  lightest  weight  bridges  were 
found,  it  was  then  possible  to  define  the 
loads  that  would  cause  specific  stress 
levels  in  each  span  length.  This 
procedure  was  followed  for  bridges  of 
both  H15  and  HS20  design. 

For  example,  uniformly  distributed 
loads  of  every  length  between  8  and  120 
ft  (36.58  m)  were  placed  on  the  lightest 
weight  bridges  of  every  span  to  evaluate 
what  total  load  would  cause  1.3  times 
the  design  stress  in  Hl5  bridges  and  1.05 
times  the  design  stress  HS20  bridges. 
This  multitude  of  calculations  was 
expeditiously  completed  with  a  micro- 
computer and  resulted  in  a  unique 
weight  for  each  uninform  load  length 
and  each  bridge  design.  These  maximum 
loads  were  then  plotted  versus  length.  It 
was  determined  that  the  Hl5  bridges 
with  the  1.3  factor  dictated  the  lesser 
loads  up  to  lengths  of  about  70  ft  (21.34 
m).  For  longer  lengths,  the  HS20  bridges 
with  the  1.05  factor  controlled. 
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Two  straight  lines  were  drawn  near 
these  results  and  yielded  the  formula  as 
shown  in  figure  1.  These  two  straight 
lines  are  shown  superimposed  over  a 
plot  of  Table  B  as  modified  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  The  equations  of  tlie  two  hnes 
are 


W  =  (34  +  L)1000lb 
W  =  (82  +  L/2)1000lb 


8ft<L<56ft 
56FR<L 


Figure  1  shows  that  the  suggested 
formula  would  reduce  the  loads  allowed 
on  the  shorter  axle  groupings  just  as 
was  originally  recommended  by  the 
footnote  of  Table  B  in  House  Document 
No.  354. 

Application  of  the  proposed  formula  is 
to  all  contiguous  subsets  of  axles  in  the 
vehicle.  When  calculating  the  allowable 
weight  of  such  a  subset  of  axles,  the 
wheelbase  L  is  the  extreme  axle  spacing 
in  that  subset. 

Additionally,  the  current  limits  for 
single  axles  20.000  lb  (88.96  kN)  and 
tandem  axles  spaced  4  ft  (1.219  m), 
34.000  lb  (151.2  kN),  are  retained.  While 
a  rigorous  economic  study  of  the  costs  of 
pavement  damage  compared  to  the 
increased  transportation  productivity 
was  beyond  the  scope  of  this  study,  a 
brief  review  of  the  AASHTO  Road  Test 
results  led  to  the  conclusion  that  if  these 
limits  were  retained  and  the  proposed 
formula  were  adopted,  some  additional 
pavement  fatigue  damage  to  pavements 
would  result. 


Assumptions 

The  assumptions  used  to  make  the 
calculations  described  above  are  in 
general  those  made  by  the  analyst 
during  the  design  of  a  bridge.  For 
example,  the  impact  formula  used  in  the 
current  AASHTO  Standard 
Specifications  for  Highway  Bridges  was 
assumed  to  be  valid.  Similarly,  the 
number  and  weight  of  trucks  on  the 
bridge  in  the  direction  of  travel  and  in 
adjacent  lanes  were  all  as  dictated  by 
the  design  specifications.  Finally,  the 
detailed  distribution  of  the  load  to  the 
several  types  of  members  supporting  the 
deck  was  assumed  to  follow  the  design 
rules. 

It  is  recognized  that  there  is 
continuing  debate  concerning  the 
validity  of  each  of  these  assumptions, 
but  it  is  doubtful  that  the  resolution  of 
any  one  of  them  would  alter  the  results 
of  this  study. 

One  other  assumption  worth  noting  is 
that  all  bridge  design  ratings  were 
assume4  to  be  as  new.  No  allowance 
was  made  for  deterioration  due  to  age  or 
prior  service. 

Stress  Levels  Caused  by  Practical 
Vehicles 

The  effectiveness  of  the  proposed 
formula  for  limiting  weights  of  practical 


vehicles  for  specified  overstress  ratios 
1.05  for  HS20  bridges  and  1.30  for  HIS 
bridges  is  evaluated  by  comparing  the 
calculated  critical  weights  of  selected 
practical  vehicles  with  the  curve  defined 
by  the  proposed  formula.  The  proposed 
formula  is  effective  in  allowing 
significantly  more  weight  than  the 
present  formula  for  many  practical 
vehicles.  This  is  done  without  exceeding 
the  design  total  stress,  dead  load  plus 
live  load  plus  impact,  (DL  +  LL  +  I) 
more  than  a  specified  percentage,  30%  in 
the  case  of  Hl5  bridges  and  5%  in  the 
case  of  HS20  brdiges. 

Fatigue  Considerations 

The  fatigue  behavior  of  highway 
bridges  is  influenced  primarily  by  stress 
range.  The  stress  range  is  equal  to  the 
(LL  +  I]  stresses,  therefore  any  changes 
in  truck  weights  will  result  in  increased 
fatigue  loading  on  highway  bridges  and 
a  corresponding  increase  in 
maintenance  costs  if  the  increased 
fatigue  loading  causes  stresses  that  are 
above  the  fatigue  endurance  limits.  To 
evaluate  the  significance  of  the 
proposed  formula  on  the  fatigue  lives  of 
highway  bridges,  it  is  necessary  to  make 
several  simplifying  assumptions.  It  is 
assumed  that  existing  bridges  are 
loaded  in  flexure  to  design  allowable 
stresses  by  design  vehicles.  Design 
allowable  stresses  are  a  function  of  the 
design  lifetime  in  loading  cycles  and  the 
weld  detetil  category.  It  is  assumed  that 
flexure  governs,  and  shear  is  not 
checked.  Since  existing  single,  tandem, 
and  triple  axle  bogies  are  not  changes, 
shear  stresses  are  not  expected  to 
increase  as  significantly  as  flexure 
stresses.  Further,  only  simple  spans 
were  evaluated. 

For  each  span  checked,  the  maximum 
moment  caused  by  the  maximum  legal 
weight  vehicles  and  the  maximum 
moment  due  to  the  design  live  load  were 
calculated.  With  the  assumption  that  the 
stress  range  due  to  the  design  loading 
equals  the  allowable  stress  range,  the 
stress  range  due  to  the  maximum  weight 
vehicles  is  calculated  by  multiplying  the 
appropriate  moment  ratio. 

The  calculated  stress  ranges  are 
compared  to  the  allowable  fatigue  stress 
ranges.  The  ratio  of  the  calculated  stress 
range  to  the  allowable  stress  range  does 
not  exceed  1.05  except  for  a  small  range 
of  spans  for  all  the  practical  vehicles 
considered  for  commonly  used 
structural  steels.  For  most  spans  and 
details,  the  increased  stress  range  is  still 
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well  below  the  allowable  stress  range. 
Span-detail  combinations  which  are 
most  affected  by  the  proposed  formula 
are  the  more  critical  details  in  maximum 
moment  regions  of  longer,  120  to  160  ft 
(36.57  to  48.77  m).  spans. 

Pavement  Considerations 

Recognizing  that  the  passage  of  heavy 
vehicles  causes  fatigue  damage  to 
pavement  as  well  as  to  bridges  and  that 
the  country's  investment  in  pavement  is 
several  times  larger  than  that  of  bridges, 
no  change  should  be  made  in  the  bridge 
formula  without  considering  the 
consequences  of  the  change  to  the 
pavements.  The  analytical  assessment 
of  the  impact  ofsuch  a  change  on 
pavement  life  is  not  so  straightforward 
as  it  is  for  bridges.  It  is  generally 
accepted  that  heavy  axles,  and  very 
short  groupings  of  axles,  are  more 
damaging  to  pavements  while  gross 
vehicles  weights,  or  the  longer  groupings 
of  axles,  are  more  damaging  to  bridges. 

One  measure  of  the  fatigue  damage 
heavy  vehicles  exert  on  pavements  is 
termed  the  "equivalent  axle  load".  The 
equivalent  axle  load  compares  the 
fatigue  damage  done  by  a  single  axle,  or 


grouping  of  axles,  with  the  damage  done 
by  an  18,000  lb  (80.06  kN)  axle.  So  an 
18,000  (80.06  kN)  single  axle  is 
arbitrarily  assigned  an  equivalent  axle 
load  value  of  1.0.  A  single  axle,  or 
grouping  of  axles,  that  causes  twice  as 
much  damage  as  an  18,000  lb  (80.06  kN) 
axle  is  given  as  equivalent  axle  load 
value  of  2.0.  Tables  of  equivalent  axle 
loads  for  single  and  tandem  axles,  on 
different  types  of  pavement  surfaces, 
have  been  tabulated  and  published. 
These  tables  are  based  primarily  on  the 
results  of  the  AASHO  Road  Test 
completed  in  the  late  1950'8  where  the 
deterioration  of  various  pavement 
surfaces  under  repeated  heavy  truck 
loadings  was  observed. 

These  tables  make  it  possible  to 
estimate  the  number  of  equivalent  axle 
loads  resulting  from  the  passage  of  any 
given  heavy  truck.  If  a  truck  has  two 
widely  spaced  axles  weighing  18,000  lb 
(80.06  kN)  each,  for  example,  it  could  be 
said  that  the  passage  of  that  truck 
generated  2.0  equivalent  axle  loads. 
Another  truck  with  three  18,000  lb  (80.06 
kN)  axles  would  generate  3.0  equivalent 
axle  loads  and  would  be  considered  50 
percent  more  damaging  to  the  pavement. 


Closely  spaced  axles  have  an 
interactive  effect,  but  equivalent  axle 
loads  for  closely  spaced  tandem  axles 
(groups  of  two  axles)  are  also  tabulated. 
This  makes  it  possible  to  calculate  the 
number  of  equivalent  axle  loads 
generated  by  most  of  the  heavy  truck 
configurations  currently  in  use. 

These  calculations  were  made  for 
trucks  conforming  to  the  current  bridge 
formula  and  for  trucks  conforming  to  the 
proposed  bridge  formula  and  the  results 
compared.  These  comparisons  for  two 
common  truck  configurations  are  shown 
in  figures  2(a)  and  (b).  Figure  2(a)  is  for 
the  3S-2,  a  semi-trailer  truck  with  a 
steering  axle  and  two  tandems 
(commonly  referred  to  as  the  eighteen 
wheeler).  Figure  2(b)  is  for  the  2S-1-2.  a 
semitrailer  truck  with  a  full  trailer  on 
two  axles;  so  it  has  a  steering  axle  with 
four  widely  spaced  single  axles. 

For  very  short  and  very  long  vehicles, 
figure  2  shows  the  equivalent  axle  loads 
per  truck  to  be  about  the  same.  In  fact, 
for  the  short  ones,  those  with 
wheelbases  less  than  about  36  ft  (10.97 
m),  the  proposed  formula  would  lead  to 
smaller  equivalent  axle  loads  per  truck. 
If  the  80,000  lb  (355.8  kN)  maximum 
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gross  weight  per  vehicle  is  maintained, 
the  proposed  and  current  formula  come 
together  at  wheelbases  just  over  50  ft 
(15.24  m)  and  are  identical  for  all  longer 
lengths.  However,  in  the  intermediate 
lengths,  the  equivalent  axle  loads  per 
truck  are  significantly  greater,  in  some 
instances  by  as  much  as  20  percent. 
These  intermediate  truck  lengths,  36  to 
50  ft  (10.97  to  15.24  m),  are  very  common, 
and  the  increase  in  equivalent  axle 
loads  would  certainly  have  a 
detrimental  effect  on  the  wearout  rate  of 
our  pavements. 

The  calculations  and  comparisions  of 
the  equivalent  axle  loads  per  truck,  as 
shown  above,  are  evidence  that  the  new 
bridge  formula,  as  stated  and  without 
further  modification,  would  indeed  be 
detrimental  to  pavements.  Currently, 
pavement  deterioration  rates  are  higher 
than  ever,  and  a  change  in  the  bridge 
formula  should  not  be  allowed  to 
magnify  that  problem.  As  a  result  it  is 
recommended  that  a  detailed  study  of 
the  influence  of  a  bridge  formula  change 
on  pavements  be  initiated  with  the  goal 
of  suggesting  additional  modifications 
that  would  permit  the  formula  to  be  used 
without  causing  unacceptable  pavement 
deterioration.  One  alternative  such  a 
study  could  consider  would  be  to  shave 
some  weight  from  the  maximum  single- 
and  tandem-axle  loads  to  coincide  with 
the  adoption  of  the^  new  formula. 

Conclusions 

The  adoption  of  the  proposed  bridge 
formula  would  bring  some  changes  to 
the  geometry  and  distribution  of  truck 
loads  to  the  axles  and  bogies.  In  many 
cases,  higher  payloads  would  result 
without  bringing  excessively  higher 
stresses  to  structural  bridge  members.  If 
overall  length  limits  or  maximum  gross 
weights  should  ever  be  increased,  the 
formula  would  continue  to  be  effective 
for  protecting  the  bridges  against 
damaging  overstresses,  not  necessarily  a 
feature  of  the  current  formula. 

The  proposed  formula  is  independent 
of  the  number  of  included  axles  and  as 
such  should  be  simpler  to  understand 
and  easier  to  enforce  than  the  present 
formula. 

The  proposed  formula  is  based  on 
engineering  rationale,  albeit  several 
controversial  assumptions. 

If  the  proposed  bridge  formula  is  not 
enforced,  irrespective  of  what  form  of 
the  formula  is  being  used,  the  bridges 
are  apt  to  have  foreshortened  service 
lives  due  to  fatigue. 

The  indiscriminate  issuing  of 
overweight  truck  permits,  expecially 
those  on  a  periodic  or  annual  basis,  are 
equally  apt  to  result  in  foreshortened 
bridge  service  lives. 


Adoption  of  the  proposed  bridge 
formula,  without  any  change  in  the 
maximum  single  and  tandem  axle  loads, 
will  cause  an  increase  in  the  average 
equivalent  axle  load  per  truck.  This  is 
often  considered  the  primary  measure  of 
the  fatigue  damage  a  vehicle  causes  to 
pavement.  So,  while  the  proposed 
iormula  will  satisfactorily  protect  the 
bridge  structures,  tfiere  is  real  concern 
about  its  effect  on  pavements,  a 
consequence  that  should  be  carefully 
evaluated  before  any  changes  are  made. 

[FR  Doc.  B&-22253  Filed  9-18-85;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Departmaat  Circular — Public  Debt  Series- 
No.  29-85] 

Treasury  Notes  of  Septemt>er  30, 1987, 
Series  Z-1987 

Washington,  Septeml)er  12. 1965. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1987, 
Series  Z-1987  (CUSIP  No.  912827  SS  2), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent  ' 
of  the  yield  of  each  acceyted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Covenraent  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserre  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated 
September  30, 1985,  and  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31. 1986,  and 
each  subsequent  6  months  on  September 
30  and  March  31  through  the  date  that 
the  principal  becomes  payable.  They 
will  mature  September  30, 1987,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  amount  due 


will  be  payable  (without  additional 
interest)  on  the  next-succeeding 
business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  liiey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  %viU 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book -entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239.  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  September  18, 1985. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
September  17, 1985,  and  received  no 
later  than  Monday,  September  30, 1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  mast  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1^000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 
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3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foregin 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  other  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  apphed  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 


the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  bom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  di^erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  alloted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  September  30, 1985.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submnitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursay,  September  26, 1985. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 


own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Monday,  September  30, 1985. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  alloted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  alloted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
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Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  85-22381  Filed  9-16-85: 11:03  am| 

BtUJNG  CODE  4«10-40-M 


Customs  Service 

Rescheduling  6f  October  1985 
Customs  Broker  Examination 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

summary:  Pursuant  to  §  111.13(b), 
Customs  Regulations  (19  CFR  111.13(b)), 
October  1985  examination  for  a  Customs 
broker's  license  would  normally  be 
scheduled  to  be  given  at  each  district 
office  on  October  7, 1985,  the  first 
Monday  in  October.  Because  of  the 
observance  of  the  Jewish  holiday  of 
Succoth  on  October  7, 1985,  the  October 
1985  examination  normally  would  be 
rescheduled  to  the  following  Monday, 
October  14, 1985.  However,  because  of 
the  observance  of  Columbus  Day,  on 
this  date,  the  October  1985  examination 
is  rescheduled  to  Tuesday,  October  15, 
1985.  All  Customs  districts  will  be 
notified  to  reschedule  the  examination 
accordingly. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Burn-O'Brien,  Entry  Procedures 
and  Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5765). 

Dated:  September  2, 1985. 
William  von  Raab, 
Commissioner  of  Customs. 
[FR  Doc.  85-22421  Filed  9-18-85;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.   552b<e)(3). 
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FARM  CREDIT  AOMINISTRATKNI 

Federal  Farm  Credit  Board;  Special 
Meeting 

agency:  Farm  Credit  Administration. 
ACnoN:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(l)).  of  a 
special  meeting  of  the  Federal  Farm 
Credit  Board  ("Federal  Board"). 
DATES  AND  TIMES:  The  special  meeting 
of  the  Federal  Board  is  scheduled  as 
follows:  Friday.  September  27-8:30  a.m. 
to  4:30  p.m. 

ADDRESS:  Federal  Farm  Credit  Board 
Special  Meeting.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090. 


FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Auberger,  Secretary  to  the 
Federal  Farm  Credit  Board,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090, 
(703-883-4010). 

SUPPLEMENTARY  INFORMATION:  A 

special  meeting  of  the  Federal  Board  has 
been  called  and  will  be  held  on 
September  27. 1985.  The  matters  to  be 
considered  at  the  special  meeting  are: 

'1.  Executive  Session. 

"2.  System  Financial  Update  and 
Contingency  Planning  Progress  Report. 

'This  session  of  the  meeting  «vill  be  closed 
to  the  public  pursuant  to  the  exemptions  set 
forth  in  5  U.S.C.  552b(c)(2)  and  (8). 

**This  session  of  the  meeting  will  be 
closed  to  the  public  pursuant  to  the 
exemptions  set  forth  in  5  U.S.C.  552b(cK8} 
and  (9). 

Dated:  September  17, 1985. 
Latry  W.  Edwards, 

Acting  Governor. 

[PR  Doc.  85-22551  Filed  9-17-85;  2:08  pmj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  24, 
1985. 10:00  a.m. 


Fedeni  Ragittar 

Vol.  50,  No.  182 

Thursday.  September  19,  1985 


PLACE:  1325  K  Sb%et,  NW,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday.  September  26. 
1985. 10:00  a.m. 

place:  1325  K  Street.  NW,  Washington. 
DC  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 

Correction  and  approval  of  minutes 

Draft  AO  1965-25:  James  R.  Staff,  treasurer 

Steve  Bartlett  Congressional  Campaign 

Committee 
Statement  of  basis  and  purpose  for  Sunshine 

Act  Regulations 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  information  Officer, 

202-523-4065. 

Marlorie  W.  Emmons. 

Secretary  of  the  Commission. 

(FR  Doc.  85-22552  Filed  9-17-85  2:08  pmJ 

anXING  CODE  STIS-OI-M 


Thursday 
September  19,  1985 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  191 
Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and  Transuranic 
Radioactive  Wastes;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  191 
[AH-FRL  2870-3] 

Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  is  promulgating  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel  and  high-level  and 
transuranic  radioactive  wastes.  The 
standards  apply  to  management  and 
disposal  of  such  materials  generated  by 
activities  regulated  by  the  Nuclear 
Regulatory  Commission  (NRC)  and  to 
disposal  of  similar  materials  generated 
by  atomic  energy  defense  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  (DOE).  These  standards  have 
been  developed  pursuant  to  the 
Agency's  authorities  and  responsibilities 
under  the  Atomic  Energy  Act  of  1954,  as 
amended;  Reorganization  Plan  No.  3  of 
1970;  and  the  Nuclear  Waste  Policy  Act 
of  1982. 

Subpart  A  of  these  standards  limits 
the  radiation  exposure  of  members  of 
the  public  from  the  management  and 
storage  of  spent  fuel  or  high-level  or 
transuranic  wastes  prior  to  disposal  at 
waste  management  and  disposal 
facilities  regulated  by  the  NRC.  Subpart 
A  also  limits  the  radiation  exposures  to 
members  of  the  public  from  waste 
emplacement  and  storage  operations  at 
DOE  disposal  facilities  that  are  not 
regulated  by  the  NRC. 

Subpart  B  establishes  several 
different  types  of  requirements  for 
disposal  of  these  materials.  The  primary 
standards  for  disposal  are  long-term 
containment  requirements  that  limit 
projected  releases  of  radioactivity  to  the 
accessible  environment  for  10,000  years 
after  disposal.  These  release  limits 
should  insure  that  risks  to  future 
generations  from  disposal  of  these 
wastes  will  be  no  greater  than  the  risks 
that  would  have  existed  if  the  uranium 
ore  used  to  create  the  wastes  had  not 
been  mined  to  begin  with.  A  set  of  six 
qualitative  assurance  requirements  is  an 
equally  important  element  of  Subpart  B 
designed  to  provide  adequate 
confidence  that  the  containment 
requirements  will  be  met.  The  third  set 
of  requirements  are  limitations  on 
exposures  to  individual  members  of  the 
public  for  1,000  years  after  disposal. 


Finally,  a  set  of  ground  water  protection 
requirements  limits  radionuclide 
concentrations  for  1,000  years  after 
disposal  in  water  withdrawn  from  most 
Class  I  ground  waters  to  the 
concentrations  allowed  by  the  Agency's 
interim  drinking  water  standards  (unless 
concentrations  in  the  Class  I  ground 
waters  already  exceed  the  limits  in  40 
CFR  Part  141.  in  which  case  this  set  of 
requirements  would  limit  the  increases 
in  the  radionuclide  concentrations  to 
those  specified  in  40  CFR  Part  141). 
Subpart  B  also  contains  informational 
guidance  for  implementation  of  the 
disposal  standards  to  clarify  the 
Agency's  intended  application  of  these 
standards,  which  address  a  time  frame 
without  precedent  in  environmental 
regulations.  Although  disposal  of  these 
materials  in  mined  geologic  repositories 
has  received  the  most  attention,  the 
disposal  standards  apply  to  disposal  by 
any  method,  except  disposal  directly 
into  the  oceans  or  ocean  sediments. 
This  notice  describes  the  final  rule 
that  the  Agency  developed  after 
considering  the  public  comments 
received  on  the  proposed  rule  published 
on  December  29. 1982,  and  the 
recommendations  of  a  technical  review 
conducted  by  the  Agency's  Science 
Advisory  Board  (SAB).  The  major 
comments  received  on  the  proposed 
standards  are  summarized  together  with 
the  Agency's  responses  to  them. 
Detailed  responses  to  all  the  comments 
received  are  discussed  in  the  Response 
to  Comments  Document  prepared  for 
this  final  rule. 

date:  These  standards  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on 
October  3. 1985.  These  standards  shall 
become  effective  on  November  18, 1985. 

ADDRESSES:  Background  Information — 
The  technical  information  considered  in 
developing  this  rule,  including  risk 
assessments  of  disposal  of  these  wastes 
in  mined  geologic  repositories,  is  ' 
summarized  in  the  Background 
Information  Document  (BID)  for  40  CFR 
Part  191,  EPA  520/1-85-^23.  Single 
copies  of  both  the  BID  and  the  Response 
to  Comments  Document,  as  available, 
may  be  obtained  from  the  Program 
Management  Office  (ANR^58).  Office 
of  Radiation  Programs,  Environmental 
Protection  Agency.  Washington,  DC 
20460:  telephone  number  (703)  557-9351. 

ZJocAe/— Docket  Number  R-82-3 
contains  the  rulemaking  record  for  40 
CFR  Part  191.  The  docket  is  available  for 
inspection  between  8  a.m.  and  4  p.m.  on 
weekdays  in  the  West  Tower  Lobby, 
Gallery  1,  Central  Docket  Section,  401  M 
Street,  SW..  Washington,  DC.  A 


reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Egan  or  Ray  Clark,  Criteria  and 
Standards  Division  (ANR-460).  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency,  Washington,  DC 
20460;  telephone  number  (703)  557-8610. 

SUPPLEMENTARY  INFORMATION: 

Fissioning  of  nuclear  fuel  in  nuclear 
reactors  creates  a  small  quantity  of 
highly  radioactive  materials.  Virtually 
all  of  these  materials  are  retained  in  the 
"spent"  fuel  elements  when  they  are 
removed  from  the  reactor.  If  the  fuel  is 
then  reprocessed  to  recover  unfissioned 
uranium  and  plutonium,  most  of  the 
radioactivity  goes  into  acidic  liquid 
wastes  that  will  later  be  converted  into 
various  types  of  solid  materials.  These 
highly  radioactive  liquid  or  solid  wastes 
from  reprocessing  spent  nuclear  fuel 
have  traditionally  been  called  "high- 
level  wastes."  If  it  is  not  to  be 
reprocessed,  the  spent  fuel  itself 
becomes  a  waste.  The  nuclear  reactors 
operated  by  the  nation's  electrical 
utilities  currently  generate  about  2,000 
metric  tons  of  spent  fuel  per  year.  The 
relatively  small  physical  quantity  of 
these  wastes  is  apparent  when 
compared  to  the  chemically  hazardous 
wastes  regulated  under  the  Resource 
Conservation  and  Recovery  Act.  which 
are  produced  at  a  rate  of  about 
150.000.000  metric  tons  per  year. 

Although  they  are  produced  in  small 
quantities,  proper  management  and 
disposal  of  high-level  wastes  and  spent 
nuclear  fuel  are  essential  because  of  the 
inherent  hazard  of  the  large  amounts  of 
radioactivity  they  contain.  Spent  fuel 
from  conunercial  nuclear  power  reactors 
contains  about  1.6  bilUon  curies  of 
radionuclides  with  half-lives  greater 
than  20  years.  Over  the  next  decade,  this 
inventory  is  projected  to  grow  at  a  rate 
of  about  300  million  curies  per  year  from 
reactors  currently  licensed  to  operate. 
Most  of  this  spent  fuel  is  currently 
stored  at  reactor  sites.  Reprocessing 
reactor  fuel  used  for  national  defense 
activities  has  produced  about  700 
million  curies  of  radionuclides  with  half- 
Uves  greater  than  20  years.  Most  of 
these  wastes  are  stored  in  various  liquid 
and  solid  forms  on  three  Federal 
reservations  in  Idaho,  Was]iington,  and 
South  Carolina. 

In  addition,  a  wide  variety  of  wastes 
contaminated  with  man-made 
radionuclides  heavier  than  uranium 
have  been  created  by  various  processes, 
mostly  from  the  atomic  energy  defense 
activities  conducted  by  the  DOE  and  its 
predecessor  agencies  (the  Atomic 
Energy  Commission  and  the  Energy 
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Research  and  Development 
Administration).  These  wastes  are 
usually  called  "transuranic"  wastes. 
Most  of  them  are  stored  at  Federal 
reservations  in  Idaho,  Washington,  New 
Mexico,  and  South  Carolina. 

National  Programs  for  Disposal  of  These 
Wastes 

Since  the  inception  of  the  nuclear  age 
in  the  1940's.  the  Federal  government 
has  assumed  ultimate  responsibility  for 
the  care  and  disposal  of  these  wastes 
regardless  of  whether  they  are  produced 
by  commercial  or  national  defense 
activities.  In  October  1976.  President 
Ford  ordered  a  major  expansion  of  the 
Federal  program  to  demonstrate  a 
permanent  disposal  method  for  high- 
level  wastes.  The  Agency  was  directed 
to  develop  generally  appHcable 
environmental  standards  to  govern  the 
management  and  disposal  of  these 
wastes  as  part  of  this  initiative.  Among 
EPA's  first  activities  in  response  to  this 
directive  were  a  series  of  public 
workshops  conducted  in  1977  and  1978 
to  better  understand  the  various  public 
concerns  and  technical  issues 
associated  with  radioactive  waste 
disposal. 

In  1981,  the  IK)E,  after  completing  a 
comprehensive  programmatic 
environmental  impact  statement, 
decided  to  focus  the  national  program 
on  disposal  in  mined  geologic 
repositories  (46  FR  26677).  In  1982, 
Congress  passed  the  Nuclear  Waste 
Policy  Act  (henceforth  designated 
"NWPA"),  which  President  Reagan 
signed  into  law'on  January  7, 1983.  The 
NWPA  contains  several  provisions  that 
are  relevant  to  this  rulemaking.  First,  it 
affirmed  the  DOE's  1981  decision  that 
mined  repositories  should  receive 
primary  emphasis  in  the  national 
program,  although  research  on  some 
other  technologies  would  be  continued. 
Second,  it  established  formal  procedures 
regarding  the  evaluation  and  selection 
of  sites  for  geologic  repositories, 
including  steps  for  the  interaction  of 
affected  States  and  Indian  tribes  with 
the  Federal  Government  regarding  site 
selection  decisions.  Third,  the  NWPA 
levied  a  fee  on  utilities  that  generate 
electrical  power  with  nuclear  reactors  in 
order  to  pay  for  Federal  management 
and  disposal  of  their  spent  fuel  or  high- 
level  wastes.  Fourth,  the  NWPA 
reiterated  the  existing  responsibilities  of 
the  Federal  agencies  involved  in  the 
national  program  to  develop  mined 
geologic  repositories,  and  it  assigned 
some  additional  tasks  regarding  site 
evaluation.  Finally,  the  Act  provided  a 
timetable  for  several  key  milestones  that 
the  Federal  agencies  were  to  meet  in 
carrying  out  the  program. 


Section  121  of  the  NWPA  reiterated 
the  Agency's  responsibility  for 
developing  the  overall  framewoiic  of 
requirements  needed  to  assure 
protection  of  public  health  and  the 
environment,  in  accordance  with  the 
Agency's  authorities  under  the  Atomic 
Energy  Act  of  1954  and  Reorganization 
Plan  Number  3  of  1970.  Section  121  also 
called  for  the  Agency  to  promulgate 
these  standards  by  January  7, 1984.  The 
Agency  did  not  meet  this  deadline.  On 
February  8, 1985,  the  Natural  Resources 
Defense  Council  and  four  other 
environmental  interest  groups  filed  suit 
to  bring  about  compliance  with  the 
NWPA  mandate.  This  litigation  was 
settled  by  the  Agency  and  the  plantifTs 
agreeing  to  a  consent  order  requiring 
promulgation  not  later  than  August  15, 
1985.  The  generally  applicable 
environmental  standards  promulgated 
by  this  notice  satisfy  the  terms  of  this 
consent  order.  However,  they  also 
represent  the  culmination  of  an  effort 
that  began  almost  nine  years  ago  and 
that  has  included  frequent  interactions 
with  the  public  to  help  formulate 
standards  responsive  to  the  concerns 
about  disposal  of  these  dangerous 
materials. 

Objective  and  Implementation  of  the 
Standards 

In  developing  the  standards  for 
disposal  of  spent  nuclear  fuel  and  high- 
level  and  transuranic  radioactive 
wastes,  the  Agency  has  carefully 
evaluated  the  capabilities  of  mined 
geologic  repositories  to  isolate  the 
wastes  from  the  environment.  Because 
such  repositories  are  capable  of 
performing  so  well,  it  has  been  possible 
to  choose  containment  requirements 
that  will  provide  exceptionally  good 
protection  to  current  and  future 
populations  for  at  least  10,000  years 
after  disposal.  In  fact,  EPA's  analyses 
indicate  that  the  small  residual  risks 
allowed  by  the  disposal  standards 
would  be  comparable  to  the  risks  that 
future  populations  would  have  been 
exposed  to  if  the  uranium  ore  used  to 
produce  the  high-level  wastes  had  not 
been  mined  to  begin  with.'  The  Agency 


'  Specifically,  the  Agency  eslimiiles  that 
compliance  with  the  disposal  standards  would 
allow  m>  more  than  1.000  premature  deaths  from 
cancer  in  the  first  10.000  years  after  disposal  of  the 
hi){h-level  wastes  from  100.000  metric  tons  of  reactor 
fuel,  an  average  of  no  more  than  one  premature 
death  every  ten  years:  As  this  residual  risk  level  is 
referred  to  in  the  following  discussion,  it  should  be 
rcmembored  that  it  is  a  speculative  calculation  that 
is  primarily  intended  as  a  (oal  for  comparing  risk 
levels:  it  should  not  be  considered  a  reliable 
projection  of  the  "real"  number  of  health  effects 
resulting  from  compliance  with  the  disposal 
standards. 


believes  that  achieving  this  protection 
should  not  significantly  increase  the  cost 
or  difficulty  of  carrying  out  the  national 
program  for  disposing  of  the  wastes 
from  commercial  nuclear  power  plants. 
In  addition,  the  containment 
requirements  in  the  final  rule  are 
complemented  by  six  qualitative 
assurance  requirements  designed  to 
provide  confidence  that  the  containment 
requirements  will  be  met,  given  the 
substantial  uncertainties  inherent  in 
predictions  of  systems  performance  over 
10,000  years.  Because  of  this 
comprehensive  framework,  the  Agency 
is  confident  that  the  national  program  to 
dispose  of  these  wastes  will  be  carried 
out  with  exceptional  protection  of  public 
health  and  the  environment. 

The  Nuclear  Regulatory  Commission 
(NRC)  and  the  DOE  are  responsible  for 
implementing  these  standards.  The  NRC 
has  already  promulgated  procedural  and 
technical  requirements  in  10  CFR  Part  60 
for  disposal  of  high-level  wastes  in 
mined  geologic  repositories  (46  FR 
13971.  48  FR  28194).  The  NRC  will  obtain 
compliance  with  40  CFR  Part  191  for 
disposal  of  all  high-level  wastes  by 
issuing  licenses  to  the  DOE,  in 
accordance  with  10  CFR  Part  60,  at 
various  steps  in  the  construction  and 
operation  of  a  repository.  The  NWPA 
directs  the  DOE  to  select  a  number  of 
potential  sites  for  geologic  repositories, 
successively  reducing  this  set  of 
alternatives  from  five  to  three  to  one,  in 
consultation  with  affected  States  and 
Indian  Tribes  and  with  participation  by 
the  public  in  key  steps  in  the  selection 
process.  The  DOE  will  accompUsh  this 
through  use  of  site  selection  guidelines 
(10  CFR  Part  960)  that  it  has  developed 
in  accordance  with  section  112  of  the 
NWPA.  Both  NRCs  10  CFR  Part  60  and 
DOE'S  10  CFR  Part  960  incorporate  the 
standards  the  Agency  is  promulgating 
today  as  the  overall  performance 
requirements  for  a  geologic  repository. 
Both  of  these  other  rules  were  designed 
in  concert  with  EPA's  ongoing 
development  of  40  CFR  Part  191. 
However,  both  the  NRC  and  DOE  must 
now  review  these  regulations  to 
determine  what  specific  changes  will  be 
needed  to  properly  implement  the  final 
version  of  40  CFR  Part  191. 

Review  of  the  Proposed  Standards 

On  December  29, 1982,  shortly  before 
the  NWPA  was  enacted,  the  Agency 
published  40  CFR  Part  191  for  public 
review  (47  FR  58196)  and  asked  that 
comments  be  received  by  May  2, 1983. 
Eighty-three  substantive  replies  were 
received  from  a  broad  spectrum  of 
private  citizens,  public  interest  groups, 
members  of  the  scientific  community. 
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representatives  of  industry,  and  Slate 
and  Federal  agencies.  These  responses 
contained  information  and 
recommendations  regarding  seven 
issues  on  which  the  Agency  sought 
further  public  comment  (48  FR  21666). 
Questions  concerning  these  issues  were 
directed  to  all  of  the  witnesses  at  two 
public  hearings  held  during  May  1983  in 
Washington.  D.C.  and  in  Denver  (48  FR 
13444).  Copies  of  these  questions  were 
also  sent  to  all  those  who  responded  to 
the  initial  request  for  comment,  and  the 
availability  of  these  questions  was 
announced  in  the  Federal  Register  (48 
FR  21666).  The  comment  period  was 
then  held  open  until  June  20, 1983,  to 
receive  responses  to  these  additional 
questions.  Responses  to  major 
comments — including  all  those 
specifically  highlighted  for  public 
review — are  summarized  below. 
Detailed  responses  to  the  full  range  of 
comments  received  is  described  in  the 
Response  to  Comments  Documenl 
prepared  for  the  final  rule. 

Review  of  the  Technical  Basis  of  the 
Standards 

In  parallel  with  this  public  review  and 
comment,  the  Agency  conducted  an 
independent  scientific  review  of  the 
technical  basis  for  the  proposed  40  CFR 
Part  191  through  a  special  Subcommittee 
of  the  Agency's  Science  Advisory  Board 
(SAB)  (48  FR  509).  This  Subcommittee 
held  nine  public  meetings  from  January 
18, 1983,  through  September  21. 1983, 
and  prepared  a  final  report  that  was 
transmitted  on  February  17, 1984.  While 
finding  that  the  Agency  had  generally 
prepared  comprehensive  and 
scientifically  competent  technical 
analyses  to  support  the  proposed 
standards,  the  SAB  review  developed  46 
findings  and  recommendations 
regarding  specific  improvements  in  the 
technici!  analyses  and  in  the  standards 
themselves.  Since  many  of  the  SAB 
recommendations  were  to  be  considered 
in  developing  the  final  rule,  the  Agency 
sought  public  comment  on  the 
information  and  recommendations 
presented  in  the  final  SAB  report  (49  FR 
19604). 

Most  of  the  SAB  recommendations 
involve  specific  details  of  the  technical 
assessments  and  judgments  the  Agency 
made  in  developing  these  standards. 
After  evaluating  the  public  comments 
received  on  the  SAB  report,  the  Agency 
agrees  with  almost  all  of  the  SABs 
technical  recommendations  and  has 
made  corresponding  changes  in  the 
technical  basis  of  the  final  rule.  A  few  of 
the  Subcommittee's  recommendations 
have  implications  that  involve  broader 
policy  judgments.  These 
recommendations  have  been  treated  as 


part  of  the  public  comment  record  and 
are  described  below  as  the  major 
comments  on  the  proposed  40  CFR  Part 
191  are  discussed.  A  complete 
itemization  of  the  Agency's  responses  to 
each  of  the  findings  and 
recommendations  of  the  SAB  is 
contained  in  the  Response  to  Comments 
Document,  together  with  a  synopsis  of 
the  public  comments  on  the  SAB  report. 

Summary  of  the  Final  Rule 

The  rule  being  promulgated  today 
establishes  generally  applicable 
environmental  standards  for  the 
management  and  disposal  of  spent 
nuclear  fuel,  high-level  radioactive 
wastes,  and  transuranic  radioactive 
wastes.  The  final  rule  differs  in  a 
number  of  ways  from  the  proposed  rule 
because  of  changes  the  Agency  has 
made  in  response  to  public  comments 
and  in  response  to  the  recommendations 
of  the  technical  review  by  the  Agency's 
Science  Advisory  Board.  This  section 
provides  an  overview  of  the  major 
provisions  of  the  final  rule,  and  changes 
from  the  proposed  rule  are  noted.  More 
detail  on  many  of  these  provisions  is 
provided  later  as  part  of  the  discussion 
of  the  comments  considered  in 
development  of  40  CFR  Part  191.  The 
final  rule: 

(1)  Applies  to  management  and 
disposal  of  spent  nuclear  fuel,  high-level 
radioactive  wastes  as  defined  by  the 
NWPA.  and  transuranic  wastes 
containing  more  than  100  nanocuries  per 
gram  of  alpha-emitting  transuranic 
isotopes,  except  for  wastes  that  either 
the  NRC  or  the  Administrator 
determines  do  not  need  the  degree  of 
isolation  required  by  this  rule.  (The 
proposed  rule  applied  to  spent  nuclear 
fuel,  high-level  wastes  exceeding  a 
specific  set  of  concentration  limits,  and 
to  transuranic  wastes  containing  more 
than  100  nanocuries  per  gram.) 

(2)  Through  Subpart  A.  "Standards  for 
Management  and  Storage."  establishes 
limits  on  annual  doses  to  members  of 
the  public  of  25  millirems  to  the  whole 
body.  75  millirems  to  the  thyroid,  and  25 
millirems  to  any  other  organ  from 
exposures  associated  with  management, 
storage,  and  preparation  for  disposal  of 
any  of  these  materials  at  facilities 
regulated  by  the  NRC.  These  limits 
apply  to  the  combined  exposures  from 
ail  NRC-licensed  facilities  covered  by 
this  Part  or  40  CFR  Part  190,  the 
Agency's  standards  for  the  commercial 
uranium  fuel  cycle.  Subpart  A  also  limits 
annual  doses  to  members  of  the  public 
from  management  and  storage 
operations  at  DOE  disposal  facilities 
that  are  not  regulated  by  the  NRC  to  25 
millirems  to  the  whole  body  and  75 
millirems  to  any  other  organ.  (The 


proposed  rule  applied  to  the  combined 
exposures  from  operations  regulated  by 
40  CFR  Part  190,  waste  management  and 
storage  operations  regulated  by  the  NRC 
or  Agreement  States,  and  waste 
management  and  storage  operations 
conducted  at  all  DOE  facilities.)  Subpart 
A  also  contains  a  provision  that  allows 
the  Administrator  to  issue  alternative 
standards  for  waste  management  and 
storage  operations  at  DOE  disposal 
facilities  that  are  not  regulated  by  the 
NRC.  (The  proposed  rule  contained  a 
provision  to  allow  the  implementing 
agency,  either  the  NRC  or  the  DOE,  to 
grant  variances  for  unusual  operating 
conditions.) 

(3)  Establishes  several  sets  of 
requirements  for  disposal  of  these 
wastes  through  Subpart  B,  "Standards 
for  Disposal."  The  primary  standards 
are  containment  requirements  that  limit 
projected  releases  of  radioactivity  to  the 
accessible  environment  for  10,000  years 
after  disposal.  Equally  important  is  a  set 
of  six  assurance  requirements  chosen  to 
provide  adequate  confidence  that  the 
containment  requirements  will  be  met. 
In  addition.  Subpart  B  of  the  final  rule 
includes  individual  protection 
requirements  that  limit  annual 
exposures  from  the  disposal  facility  to 
members  of  the  public  in  the  accessible 
environment  to  25  millirems  to  the 
whole  body  and  75  millirems  to  any 
organ  for  1.000  years  after  disposal.  The 
Subpart  also  coniains  ground  water 
protection  requirements  that  limit 
radioactivity  concentrations  in  water 
withdrawn  from  most  Class  I  ground 
waters  near  a  disposal  system  (as 
defined  in  conjunction  with  the 
Agency's  Ground  Water  Protection 
Strategy  published  in  August  1984)  for 
1,000  years  after  disposal.  Finally, 
Subpart  B  provides  guidance  for 
implementation  that  indicates  how  the 
Agency  intends  the  various  numerical 
standards  to  be  applied.  (The  proposed 
rule  contained  only  containment 
requirements,  assurance  requirements, 
and  procedural  requirements;  this  last 
category  provided  some  of  the  basis  for 
the  "guidance  for  implementation"  in  the 
final  rule.)  Major  provisions  of  each  of 
these  sets  of  requirements  include  the 
following: 

(a)  The  containment  requirements 
(Section  191.13)  limit  the  total  projected 
release  of  specific  radionuclides  over 
the  entire  10,000-year  period  after 
disposal.  Releases  from  all  expected  and 
accidental  causes  are  included,  except 
for  releases  from  conceivable  events 
that  are  judged  to  have  an  incredibly 
small  likelihood  of  occurrence. 
Quantitative  terms  are  used  to  identify 
the  probabilities  of  the  releases  to  which 
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the  containment  requirements  apply; 
however,  the  final  rule  acknowledges 
that  determination  of  compliance  will 
have  to  tolerate  much  larger 
uncertainties  than  would  be  appropriate 
for  short-term  estimates  and  that 
judgments  may  have  to  be  substituted 
for  quantitative  predictions  in  certain 
situations.  Disposal  in  compliance  with 
the  containment  requirements  is 
projected  to  cause  no  more  than  1,000 
premature  cancer  deaths  over  the  entire 
10,000-year  period  from  disposal  of  all 
existing  high-level  wastes  and  most  of 
the  wastes  yet  to  be  produced  by 
currently  operating  reactors — an 
average  of  0.1  fatality  per  year.  This 
level  of  residual  risk  to  future 
generations  would  be  comparable  to  the 
risks  that  those  generations  would  have 
faced  from  the  uranium  ore  used  to 
create  the  wastes  if  the  ore  had  never 
been  mined.  Actual  risks  will  probably 
be  significantly  less  because  of  the 
conservative  approach  called  for  by  the 
other  parts  of  Subpart  B.  (The 
quantitative  probabilities  in  the 
proposed  rule  were  an  order  of 
magnitude  smaller  than  those 
incorporated  into  the  final  rule.  The 
release  limits  in  the  final  rule  are 
different  than  those  in  the  proposed  rule 
due  to  changes  in  EPA's  technical 
analyses  that  were  recommended  by  the 
SAB  Subcommittee;  however,  the  level 
of  residual  risk  is  the  same  as  for  the 
proposed  rule.) 

(b)  The  assurance  requirements 
(Section  191.14)  call  for  cautious  steps  to 
be  taken  in  disposing  of  these  wastes 
because  of  the  inherent  uncertainties  in 
selecting  and  designing  disposal 
systems  that  must  be  very  effective  for 
more  than  10,000  years.  The  assurance 
requirements  incorporate  the  following 
principles: 

(i)  Although  active  institutional 
controls,  such  as  guarding  and 
maintaining  a  disposal  site,  should  be 
encouraged,  they  cannot  be  relied  upon 
to  isolate  these  wastes  from  the 
environment  for  more  than  100  years 
after  disposal.  (The  proposed  rule 
limited  reliance  to  "a  few  hundred 
years"  after  disposal.) 

(ii)  Disposal  systems  must  be 
monitored  to  detect  substantial  changes 
from  their  expected  performance  until 
the  implementing  agercy  determines 
that  there  are  no  significant  concerns  to 
be  addressed  by  further  monitoring. 
(This  requirement  was  not  included  in 
the  proposed  rule.) 

(iii)  The  sites  where  disposal  systems 
are  located  must  be  identified  by 
permanent  markers,  widespread 
records,  and  other  passive  institutional 
controls  to  warn  future  generations  of 
the  dangers  and  location  of  the  wastes. 


(iv)  Disposal  systems  must  use  several 
different  types  of  barriers,  including 
both  engineered  and  natural  ones,  to 
isolate  the  wastes  from  the  environment 
to  help  guard  against  unexpectedly  poor 
performance  from  one  type  of  barrier. 

(v)  Sites  for  disposal  systems  should 
be  selected  to  avoid  places  where 
resources  have  previously  been  mined, 
where  there  is  a  reasonable  expectation 
of  exploration  for  scarce  or  easily 
accessible  resources,  or  where  there  is  a 
significant  concentration  of  any  material 
which  is  not  otherwise  available.  (The 
wording  in  the  proposed  rule  would 
have  ruled  out  sites  with  a  significant 
possibility  of  being  considered  for 
resource  exploration  in  the  future.  The 
final  rule  revises  this  requirement  to 
allow  use  of  sites  with  some  resource 
potential  if  they  have  other  significant 
advantages  compared  to  potential 
alternative  sites.) 

(vi)  Recovery  of  most  of  the  wastes 
must  not  be  precluded  for  a  reasonable 
period  after  tlisposal  if  unforeseen 
events  require  this  in  the  future. 

(c)  The  individual  protection 
requirements  (Section  191.15)  limit 
annual  exposures  to  members  of  the 
public  in  the  accessible  environment 
from  the  disposal  system  to  25  millirems 
to  the  whole  body  and  75  millirems  to 
any  organ.  These  requirements  apply  to 
undisturbed  performance  of  the  disposal 
system  for  1,000  years  after  disposal.  All 
potential  pathways  of  radiation 
exposure  from  the  disposal  system  to 
people  must  be  considered,  including  the 
assumption  that  individuals  consume  all 
of  their  drinking  water  (2  liters  per  day) 
from  any  "significant  source  of  ground 
water"  located  outside  the  "controlled 
area"  established  around  a  disposal 
system.  A  "significant  source"  is 
identified  by  several  parameters 
intended  to  describe  an  aquifer 
sufficient  to  meet  the  needs  of  a 
"community  water  system"  as  defined  in 
the  Agency's  National  Interim  Primary 
Drinking  Water  Regulations  (40  CFR 
Part  141).  (No  explicit  individual 
protection  requirements  were  included 
in  the  proposed  rule.) 

(d)  The  ground  water  protection 
requirements  (Section  191.16)  limit  the 
concentrations  of  radioactivity  (or  the 
increases  in  concentrations,  if 
preexisting  concentrations  already 
exceed  these  limits)  in  waters 
withdrawn  from  most  Class  1  sources  of 
ground  water  near  a  disposal  system  to 
no  more  than  15  picocuries  per  hter  of 
alpha-emitting  radionuclides  (including 
no  more  than  5  picocuries  per  liter  of 
radium-226  and  radium-228  but 
excluding  radon)  and  to  no  more  than 
the  combined  concentrations  of 
radionuclides  that  emit  either  beta  or 


gamma  radiation  that  would  produce  an 
annual  dose  equivalent  to  the  total  body 
or  any  internal  organ  greater  than  4 
millirems  if  individuals  consumed  all  of 
their  drinking  water  from  that  source  of 
ground  watpr.  These  concentration 
limits  are  sihiilar  to  those  set  in  40  CFR 
Part  141  for  community  water  systems. 
Like  the  individual  protection 
requirements,  the  ground  water 
protection  requirements  apply  to 
undisturbed  behavior  of  the  disposal 
system  for  a  period  of  1.000  years  after 
disposal.  (No  explicit  ground  water 
protection  requirements  were  included 
in  the  proposed  rule.) 

(e)  Section  191.17  of  the  final  rule 
establishes  minimum  procedural 
requirements  that  the  Administrator 
must  follow  if  additional  information 
considered  in  the  future  indicates  that  it 
would  be  appropriate  to  modify  any 
portion  of  the  disposal  standards 
through  further  rulemaking.  (No  similar 
provision  was  included  in  the  proposed 
rule.) 

(f)  The  "guidance  for  implementation" 
included  as  Appendix  B  to  the  final  rule 
describes  certain  analytical  approaches 
and  assumptions  through  which  the 
Agency  intends  the  various  long-tenn 
numerical  standards  of  Subpart  B  to  be 
applied.  This  guidance  is  particularly 
important  because  there  are  no 
precedents  for  the  implementation  of 
such  long-term  enviroiunental 
standards,  which  will  require 
consideration  of  extensive  analytical 
projections  of  disposal  system 
performance.  (The  proposed  rule 
contained  a  corresponding,  but  less 
extensive,  section  entitled  "procedural 
requirements.") 

Overall  Approach  of  the  Final  Rule 

In  general,  the  Agency  developed  the 
various  elements  of  this  rule  by 
balancing  several  perspectives.  One  set 
of  considerations  was  the  expected 
capabilities  of  the  waste  management 
and  disposal  technologies  to  reduce 
both  short-  and  long-term  risks  to  public 
health  and  the  environment.  These 
capabilities  were  examined  through  a 
number  of  performance  assessments  of 
the  waste  management,  storage,  and 
disposal  facilities  planned  for  the 
wastes  generated  by  commercial 
nuclear  power  plants.  Since  detailed 
plans  have  not  yet  been  determined  for 
disposition  of  the  wastes  generated  by 
atomic  energy  defense  activities,  similar 
assessments  were  generally  not 
performed  for  these  materials.  A  second 
consideration,  where  applicable,  was 
consistency  with  related  environmental 
standards  for  radiation  exposure.  A 
third  factor  was  evaluation  of  various 
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benchmarks  to  assess  the  acceptability 
of  the  residual  risks  that  might  be 
allowed  by  the  rule.  This  was 
particularly  important  for  the  disposal 
standards,  where  there  were  few 
precedents  to  guide  the  Agency's 
judgments.  Finally,  the  Agency  placed 
considerable  emphasis  on  the  public 
concerns  expressed  during  the  various 
phases  of  this  rulemaking,  particularly 
where  these  concerns  involved 
addressing  the  substantial  uncertainties 
inherent  in  the  unprecedented  time 
periods  of  interest. 

The  final  rule  reflects  a  combination 
of  all  these  perspectives — no  single 
factor  predominated.  For  instance,  no 
portion  of  this  rule  is  based  solely  on 
projections  of  the  "best"  protection  that 
technology  might  provide.  If  this  had 
been  the  case,  the  rule  would  have  been 
significantly  different.  On  the  other 
hand,  the  rule  cannot  be  interpreted  as 
setting  precedents  for  "acceptable  risk" 
levels  to  future  generations  that  should 
not  be  exceeded  regardless  of  the 
circumstances.  Instead,  because  of  a 
number  of  unique  circumstances,  the 
Agency  has  been  able  to  develop 
standards  for  the  management  and 
disposal  of  these  wastes  that  are  both 
reasonably  achievable— with  little,  if 
any,  effort  beyond  that  already  planned 
for  commercial  wastes — and  that  limit 
risks  to  levels  that  the  Agency  believes 
are  clearly  acceptably  small.  The 
following  paragraphs  describe  how 
these  various  perspectives  were  used  in 
developing  the  final  rule. 

Standards  for  Management  and  Storage 
(Subpart  A) 

Upon  surveying  the  expected 
performance  of  the  technologies  planned 
for  the  management,  storage,  and 
preparation  of  these  wastes  for  disposal, 
the  Agency  found  that  the  likely 
exposures  to  members  of  the  public 
would  generally  be  very  small. 
Therefore,  compatibility  with  related 
radiation  protection  standards  became  a 
more  important  perspective  for  Subpart 
A. 

For  waste  management  and  storage 
operations  to  be  regulated  by  the  NRC, 
the  most  relevant  existing  standards  are 
those  provisions  of  40  CFR  Part  190  that 
limit  annual  exposures  of  members  of 
the  public  to  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  and  25 
millirems  to  any  other  organ  from 
uranium  fuel  cycle  facilities. 
Accordingly,  the  Agency  has  decided  to 
extend  this  coverage  to  include  such 
waste  management  and  storage 
operations  so  that  the  combined 
exposure  from  all  of  the  NRC-licensed 
facilities  covered  under  Part  190  and 
Subpart  A  of  Part  191  shall  not  exceed 


these  limits.  This  will  include  all 
operations  prior  to  final  closure  at  high- 
level  waste  disposal  facilities,  since 
these  are  to  be  regulated  by  the  NRC. 
For  waste  management  and  storage 
operations  conducted  at  atomic  energy 
defense  facilities  operated  for  the 
Department  of  Energy  (which  are  not 
regulated  by  the  NRC),  the  most  relevant 
existing  standards  are  the  40  CFR  Part 
61  limitations  on  air  emissions  of 
radionuclides  that  were  recently 
promulgated  under  the  Agency's  Clean 
.Air  Act  authorities  (50  FR  5190).  These 
standards  limit  annual  exposures  to 
members  of  the  public  to  25  millirems  to 
the  whole  body  and  75  millirems  to  any 
organ,  with  less  stringent  alternative 
standards  available  if  it  can  be  shown 
that  no  member  of  the  public  will 
receive  a  continuous  exposure  of  more 
than  100  millirems  per  year  or  an 
infreqent  exposure  of  more  than  500 
millirems  per  year  from  all  sources 
(excluding  natural  background  and 
medical  exposures.)  These  Clean  Air 
Act  standards  are  applicable  to  those 
facilities  not  covered  by  40  CFR  Parts 
190. 191  or  192.  For  DOE  waste  disposal 
facilities  covered  by  this  rule  but  not 
regulated  by  NRC  (i.e.,  those  for  defense 
transuranic  wastes),  the  Agency  has 
included  standards  in  Subpart  A  similar 
to  those  included  in  the  Clean  Air  Act 
rule. 

For  other  DOE  waste  management 
and  storage  operations,  which  are 
usually  conducted  on  large  facilities 
with  many  other  potential  sources  of 
radionuclide  emissions,  the  Agency 
believes  that  continued  regulation  under 
the  broader  scope  of  40  CFR  Part  61  is 
the  most  effective  and  practical 
approach.  Otherwise,  similar  types  of 
emissions  from  adjoining  operations 
would  have  to  be  assessed  and 
regulated  through  separate  rules 
developed  under  different  authorities; 
this  would  cause  complex 
implementation  practices  without 
providing  any  additional  protection. 

Standards  for  Disposal  (Subpart  B) 

Developing  the  standards  for  disposal 
of  spent  fuel  and  high-level  and 
transuranic  wastes  involved  much  more 
unusual  circumstances  than  those  for 
waste  management  and  storage. 
Because  these  materials  are  dangerous 
for  so  long,  very  long  time  frames  are  of 
interest.  Standards  must  be 
implemented  in  the  design  phase  for 
these  disposal  systems  because  active 
surveillance  cannot  be  relied  upon  over 
such  periods.  At  the  same  time,  the 
standards  must  accommodate  large 
uncertainties,  including  uncertainties  in 
our  current  knowledge  about  disposal 
system  behavior  and  the  inherent 


uncertainties  regarding  the  distant 
future.  Subpart  B  addresses  these  issues 
by  combining  several  different  types  of 
standards.  The  primary  objective  of 
these  standards  is  to  isolate  most  of  the 
wastes  from  man's  environment  by 
limiting  long-term  releases  and  the 
associated  risks  to  populations.  In 
addition,  Subpart  B  limits  risks  to 
individuals  in  ways  compatible  with  this 
primary  objective. 

Although  developed  primarily  through 
consideration  of  mined  geologic 
repositories,  these  disposal  standards 
apply  to  disposal  of  spent  fuel  and  high- 
level  and  transuranic  radioactive  wastes 
by  any  method — with  one  exception. 
The  standards  do  not  apply  to  ocean 
disposal  or  disposal  in  ocean  sediments 
because  such  disposal  of  high-level 
waste  is  prohibited  by  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972.  If  this  law  is  ever  changed 
to  allow  such  disposal  (DOE  continues 
to  study  the  feasibility  of  this 
technology,  consistent  with  the  NWPA), 
the  Agency  will  develop  appropriate 
regulations  in  accordance  with  the 
different  authorities  that  would  apply. 

Also,  these  disposal  standards  do  not 
apply  to  wastes  that  have  already  been 
disposed  of.  The  various  provisions  of 
Subpart  B  are  intended  to  be  met 
through  a  combination  of  steps  involving 
disposal  system  site  selection,  design, 
and  operational  techniques  (i.e., 
engineered  barriers).  Therefore,  the 
Agency  believes  it  appropriate  that 
these  disposal  standards  only  apply  to 
disposal  occuring  after  the  standards 
have  been  promulgated — so  that  they 
can  be  taken  into  consideration  in 
devising  the  proper  selection  of  controls. 
Some  transuranic  wastes  produced  in 
support  of  national  defense  programs 
were  disposed  of  before  the  current 
DOE  procedures  for  transuranic  waste 
management  were  adopted  in  1970.  The 
exclusion  of  wastes  already  disposed  of 
applies  to  these  transuranic  wastes,  for 
which  selection  of  disposal  system  sites, 
designs,  and  operational  techniques  are 
no  longer  options. 

Containment  Requirements  (Section 
191.13) 

To  develop  the  containment 
requirements,  the  Agency  assumed  that 
some  aspects  of  the  future  can  be 
predicted  well  enough  to  guide  the 
selection  and  development  of  disposal 
systems  for  these  wastes.  A  period  of 
10.000  years  was  considered  because 
that  appears  to  be  long  enough  to 
distinguish  geologic  repositories  with 
relatively  good  capabilities  to  isolate 
wastes  from  those  with  relatively  poor 
capabilities.  On  the  other  hand,  this 
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period  is  short  enough  so  that  major 
geologic  changes  are  unlikely  and 
repository  performance  might  be 
reasonably  projected. 

The  Agency  assessed  the  performance 
of  a  number  of  model  geologic 
repositories  similar  to  those  systems 
now  being  considered  by  DOE.  Potential 
radionuclide  releases  over  10,000  years 
were  evaluated,  and  very  general 
models  of  environmental  transport  and  a 
linear,  non-threshold  dose-effect 
relationship  were  used  to  relate  these 
releases  to  the  incidence  of  premature 
cancer  deaths  they  might  cause.  For  the 
various  repository  types,  these 
assessments  indicate  that  disposal  of 
the  wastes  from  100,000  metric  tons  of 
reactor  fuel  would  cause  a  population 
risk  ranging  from  no  more  than  about 
ten  to  a  little  more  than  one  hundred 
premature  deaths  over  the  entire  10,000- 
year  period,  assuming  that  the  existing 
provisions  of  10  CFR  Part  60  regarding 
engineered  barriers  are  met. 

The  Agency  also  evaluated  the  health 
risks  that  future  generations  would  be 
exposed  to  from  the  amount  of  uranium 
ore  needed  to  produce  100,000  metric 
tons  of  reactor  fuel,  if  this  ore  had  not 
been  mined  to  begin  with.  Population 
risks  ranging  between  10  and  100,000 
premature  cancer  deaths  over  10,000 
years  were^associated  with  this  much 
unmined  uranium  ore,  depending  upon 
the  analytical  assumptions  made. 

These  analyses,  which  have  been 
updated  from  those  prepared  for  the 
proposed  standards,  reinforce  the 
Agency's  conclusion  that  limiting 
radionuclide  releases  to  levels 
associated  with  no  more  than  1,000 
premature  cancer  deaths  over  10,000 
years  from  disposal  of  the  wastes  from 
100,000  metric  tons  of  reactor  fuel 
satisfies  two  important  objectives.  First, 
it  provides  a  level  of  protection  that 
appears  reasonably  achievable  by  the 
various  options  being  considered  within 
the  national  program  for  commercial 
wastes.  Second,  the  Agency  believes 
that  such  a  limitation  would  clearly 
keep  risks  to  future  populations  at 
acceptably  small  levels,  particularly 
because  it  appears  to  Hmit  risks  to  no 
more  than  the  midpoint  of  the  range  of 
estimated  risks  that  future  generations 
would  have  been  exposed  to  if  the 
uranium  ore  used  to  create  the  wastes 
had  never  been  mined.  Thus,  because 
mined  geologic  repositories  appear 
capable  of  providing  such  good 
protection,  the  Agency  has  decided  to 
establish  containment  requirements  that 
meet  these  two  objectives. 

The  specific  release  limits  for  different 
radionuclides  in  Table  1  of  the  final  rule 
were  developed  by  estimating  how 
many  curies  of  each  radionuclide  would 


cause  1,000  premature  deaths  over 
10,000  years  if  released  to  the 
environment.  The  limits  were  then 
stated  in  terras  of  the  allowable  release 
from  1,000  metric  tons  of  reactor  fuel  (so 
that  the  actual  curie  values  in  Table  1 
correspond  to  a  risk  level  of  10 
premature  deaths  over  10,000  years).  All 
of  these  limits  have  been  rounded  to  the 
nearest  order  of  magnitude  because  of 
the  approximate  nature  of  these 
calculations.  For  particular  disposal 
systems,  release  limits  based  upon  the 
amount  of  waste  in  the  system  will  be 
developed  and  will  be  used  in  a  formula 
that  insures  that  the  desired  risk  level 
will  not  be  exceeded  if  releases  of  more 
than  one  type  of  radionuclide  are 
predicted.  For  some  of  the  wastes 
covered  by  this  rule.  1,000  metric  tons  of 
reactor  fuel  is  not  an  appropriate  unit  of 
waste.  In  these  situations,  the  various 
Notes  to  Table  1  provide  instructions  on 
how  to  calculate  the  proper  release 
limits.  In  particular,  the  final  rule 
includes  provisions  for  high-level  wastes 
from  reactor  fuels  that  have  received 
substantially  different  uses  in  national 
defense  applications  (and  contain  much 
different  amounts  of  radioactivity]  than 
is  typical  of  most  reactor  fuel  used  to 
generate  electricity.  The  proposed  rule 
would  have  allowed  releases  for  these 
different  types  of  fuels  to  occur  in  much 
different  proportions  to  their  total 
radioactivity  than  the  Agency  intended. 

The  release  limits  apply  to 
radionuclides  that  are  projected  to  move 
into  the  "accessible  environment" 
during  the  first  10,000  years  after 
disposal.  The  accessible  environment 
includes  all  of  the  atmosphere,  land 
surface,  surface  waters,  and  oceans. 
However,  it  does  not  include  the 
lithosphere  (and  the  ground  water 
within  it)  that  is  below  the  "controlled 
area"  surrounding  a  disposal  system. 
The  standards  are  formulated  this  way 
because  the  properties  of  the  geologic 
media  around  a  mined  repository  are 
expected  to  provide  much  of  the 
disposal  system's  capabihty  to  isolate 
these  wastes  over  these  long  time 
periods.  Thus,  a  certain  area  of  the 
natural  environment  is  envisioned  to  be 
dedicated  to  keeping  these  dangerous 
materials  away  from  future  generations 
and  may  not  be  suitable  for  certain 
other  uses.  In  the  final  rule,  this 
"controlled  area"  is  not  to  exceed  100 
square  kilometers  and  is  not  to  extend 
more  than  five  kilometers  in  any 
direction  from  the  original  emplacement 
of  the  wastes  in  the  disposal  system. 
The  implementing  agencies  may  choose 
a  smaller  area  whenever  appropriate. 

The  containment  requirements  apply 
to  accidental  disruptions  of  a  disposal 
system  as  well  as  to  any  expected 


releases.  Accordingly,  they  are  stated  in 
terms  of  the  probability  of  releases 
occurring.  This  is  done  in  two  steps. 

First,  the  release  limits  calculated  in 
accordance  with  Notes  1  through  5  to 
Table  1  apply  to  those  release  levels 
that  are  projected  to  occur  with  a 
cumulative  probability  greater  than  0.1 
for  the  entire  10,000-year  period  over 
which  these  disposal  standards  apply. 
This  includes  the  total  releases  from 
those  processes  that  are  expected  to 
occur  as  well  as  relatively  likely 
disruptions  (which  the  Agency  assumes 
will  primarily  include  predictions  of 
inadvertent  human  intrusion). 

Second,  these  release  limits  multiplied 
by  ten  apply  to  all  of  the  releases 
projected  to  occur  with  a  cumulative 
probability  greater  than  0.001  over  the 
10,000-year  period.  The  Agency  expects 
that  this  will  include  releases  that  might 
occur  from  the  more  likely  natural 
disruptive  events,  such  as  fault 
movement  and  breccia  pipe  formation 
(near  soluble  media  such  as  salt 
formations).  This  range  of  probabilities 
was  selected  to  include  the  anticipated 
uncertainties  in  predicting  the  likelihood 
of  these  natural  phenomena.  Greater 
releases  are  allowed  for  these 
circumstances  because  they  are  so 
unlikely  to  occur. 

Finally,  the  containment  requirements 
place  no  limits  on  releases  projected  to 
occur  with  a  cumulative  probability  of 
less  than  0.001  over  10.000  years. 
Probabilities  this  small  would  tend  to  be 
limited  to  phenomena  such  as  the 
appearance  of  new  volcanos  outside  of 
known  areas  of  volcanic  activity,  and 
the  Agency  believes  there  is  no  benefit 
to  public  health  or  the  environment  from 
trying  to  regulate  the  consequences  of 
such  very  unlikely  events. 

The  containment  requirements  call  for 
a  "reasonable  expectation"  that  their 
various  quantitative  tests  be  met.  This 
phrase  reflects  the  fact  that  unequivocal 
numerical  proof  of  compliance  is  neither 
necessary  nor  likely  to  be  obtained.  A 
similar  qualitative  test,  that  of 
"reasonable  assurance."  has  been  used 
with  NRC  regulations  for  many  years. 
Although  the  Agency's  intent  is  similar, 
the  NRC  phrase  has  not  been  used  in  40 
CFR  Part  191  because  "reasonable 
assurance"  has  come  to  be  associated 
with  a  level  of  confidence  that  may  not 
be  appropriate  for  the  very  long-term 
analytical  projections  that  are  called  for 
by  191.13.  The  use  of  a  different  test  of 
judgment  is  meant  to  acknowledge  the 
unique  considerations  likely  to  l>e 
encountered  upon  implementation  of 
these  disposal  standards. 
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Assurance  Requirements  (Section 
191.14) 

In  contrast  to  the  conlaiiunent 
requirements,  the  assurance 
requirements  were  developed  from  that 
point  of  view  that  there  may  be  major 
uncertainties  and  gaps  in  our  knowledge 
of  the  expected  behavior  of  disposal 
systems  over  many  thousands  of  years. 
Therefore,  no  matter  how  promising  the 
analytical  projections  of  disposal  system 
performance  appear  to  be,  these 
materials  should  be  disposed  in  a 
cautious  manner  that  reduces  the 
likelihood  of  unanticipated  types  of 
releases.  Because  of  the  inherent 
uncertainties  associated  with  these  long 
time  periods,  the  Agency  believes  that 
the  principles  embodied  in  the 
assurance  requirements  are  important 
complements  to  the  containment 
requirements  that  should  insure  that  the 
level  of  protection  desired  is  likely  to  be 
achieved. 

Each  of  the  assurance  requirements 
was  chosen  to  reduce  the  potential  harm 
from  some  aspect  of  our  uncertainty 
about  the  future.  Designing  disposal 
systems  with  limited  reliance  on  active 
institutionaf  controls  reduces  the  risks  if 
future  generations  do  not  maintain 
surveillance  of  disposal  sites.  On  the 
other  hand,  planning  for  long-term 
monitoring  helps  reduce  the  chances 
that  unexpectedly  poor  performance  of  a 
disposal  system  would  go  unnoticed. 
Using  extensive  markers  and  records 
and  avoiding  resources  when  selecting 
disposal  sites  both  serve  to  reduce  the 
chances  that  people  may  inadvertently 
disrupt  a  disposal  system  because  of 
incomplete  understanding  of  its  location, 
design,  or  hazards.  I>nigning  disposal 
syst^ms  to  include  multiple  types  of 
barriers,  both  engineered  and  natural, 
reduces  the  risks  if  one  type  of  barrier 
performs  more  poorly  than  current 
knowledge  indicates.  Finally,  designing 
disposal  systems  so  that  it  is  feasible  for 
the  wastes  to  be  located  and  recovered 
gives  future  generations  an  opportunity 
to  rectify  the  situation  if  new 
discoveries  indicate  compelling  reasons 
(which  would  not  be  foreseeable  now) 
to  change  the  way  these  wastes  are 
disposed  of. 

The  proposed  standards  contained 
two  other  assurance  requirements 
intended  to  reduce  the  risks  of 
uncertainty.  One  of  them  called  for 
these  wastes  to  be  disposed  of  promptly 
to  reduce  the  uncertainties  associated 
with  storing  these  materials  for 
indefinitely  long  times  with  methods 
that  require  active  human  involvement. 
However — after  this  rule  was  published 
for  public  comment — the  NWPA  was 
enacted,  setting  up  mandates  and 


procedures  intended  to  insure 
development  of  the  necessary  disposal 
systems  for  spent  fuel  and  high-level 
wastes.  Furthermore,  the  Department 
has  made  substantial  progress  towards 
developing  a  repository  for  disposal  of 
the  transuranie  wastes  from  atomic 
energy  defense  activities.  Because  of 
these  steps,  the  Agency  decided  that  the 
call  for  prompt  disposal  was  no  longer 
needed,  and  this  assutaoce  requirement 
has  not  been  included  in  the  final  rule. 

The  other  proposed  assurance 
requirement  deleted  from  the  final  rule 
is  the  provision  that  called  for  releases 
to  be  kept  as  small  as  reasonably 
achievable  even  when  the  numerical 
containment  requirements  have  been 
complied  with.  This  would  have 
increased  the  confidence  of  achieving 
the  desired  level  of  protechon  even  if 
there  were  major  uncertainties  in 
analytical  projections  of  long-term 
isolation.  However,  the  Agency  does  not 
believe  that  it  is  necessary  to  retain  this 
assurance  requirement  in  the  final 
standards  because  of  two  aspects  of  the 
related  rules  subsequently  promulgated 
by  the  NRC  and  DOE  for  disposal  of 
spent  fuel  and  high-level  wastes. 

First  NRC's  TO  CFR  Part  60 
implemented  the  multiple  barrier 
principle  by  requiring  very  good 
performance  from  two  types  of 
engineered  components:  A  300  to  1,006- 
year  lifetime  for  waste  packages  during 
which  there  would  be  essentially  no 
expected  release  of  waste,  and  a 
subsequent  long-term  release  rate  from 
the  waste  form  of  no  more  than  one  part 
in  100,000  per  year.  The  Agency  fully 
endorses  this  approach  and  beheves 
that  it  represents  the  best  performance 
reasonably  achievable  for  currently 
foreseeable  engineered  components. 
Second,  the  DOE  has  included  a 
provision  in  its  site  selection  guidelines 
(10  CFR  Part  960)  that  calls  for 
signiGcant  emphasis  to  be  placed  on 
selecting  sites  that  demonstrate  the 
lowest  releases  over  100,000  years 
compared  to  the  other  alternatives 
available.  Particularly  because  of  the 
longer  time  frame  involved  in  this 
comparison,  the  Agency  believes  that 
this  provides  adequate  encouragement 
to  choose  sites  that  provide  the  best 
isolation  capabilities  available. 
Therefore,  the  concept  of  keeping  long- 
term  releases  as  small  as  reasonably 
achievable  has  been  embodied  by  other 
agencies'  regulations  for  both  the 
engineered  and  natural  components  of 
disposal  systems. 

The  final  rule  incorporates  the  five 
remaining  assurance  requirements  plus 
the  requirement  for  long-term 
monitoring,  but  it  makes  them 


applicable  only  to  disposal  ^ilities  that 
are  not  regulated  by  the  NftC  In  its 
comments  on  the  proposed  rule,  the 
NRC  objected  to  inclusion  of  the 
assurance  requirements,  asserting  that 
they  were  not  properly  part  of  the 
Agency's  authorities  assigned  by 
Reorganization  Plan  No.  3  of  1970.  The 
Agency  continues  to  believe  that 
provisions  such  as  the  assurance 
requirements  are  an  appropriate  part  of 
generally  applicable  standards  where 
they  are  necessary  to  establish  the 
regulatory  context  for  numerical 
standards — as  they  are  in  these 
circumstances  because  of  the  major 
uncertainties  involved.  However,  the 
two  agencies  have  agreed  to  resolve  this 
issue  by  having  the  Commission  modify 
10  CFR  Part  60  where  necessary  to 
incorporate  the  intent  of  the  assurance 
requirements,  rather  than  have  them 
included  in  40  CFR  Part  191  far  NRC- 
licensed  disposal  facilities.  Thus.  10  CFR 
Part  60  will  establish  the  context  needed 
for  appropriate  implementation  of  40 
CFR  Part  191. 

The  NRC  staff  is  preparing  the 
appropriate  revisions  to  Part  60  and  has 
told  the  Agency  that  they  will  be 
published  in  the  Federal  Register  for 
public  review  and  comment  within 
approximately  120  days  of  today's 
promulgation  of  40  CFR  Part  191.  EPA 
has  provided  NRC  with  all  of  the 
comments  received  on  the  assurance 
requirements  during  the  40  CFR  Part  191 
rulemaking,  and  the  Agency  will 
participate  in  the  NRC  rulemaking  to 
facilitate  our  objective  of  having  the 
intent  of  all  of  the  assurance 
requirements  embodied  in  Federal 
regulation.  Finally,  the  Agency  will 
review  the  record  and  outcome  of  the 
Part  60  rulemaking  to  determine  if  any 
subsequent  modifications  to  40  CFR  Part 
191  are  needed. 

Individual  and  Ground  Water 
Protection  Requirements  (Sections 
191.15  and  191.10) 

While  the  primary  objective  of  both 
the  proposed  and  final  disposal 
standards  has  been  to  limit  potential 
long-term  releases  &om  disposal 
systems  (and  the  population  risks 
associated  with  such  releases),  these 
two  sections  have  been  added  to  the 
final  rule  to  provide  protection  for  those 
individuals  in  the  vicinity  of  a  disposal 
system.  There  are  a  number  of  difficult 
issues  involved  in  formulating  standards 
for  individual  protection  in  this 
situation,  as  discussed  later  in  the 
"Release  Limits  vs.  Individual  Dose 
Limits"  section.  However,  after 
evaluating  the  various  comments 
received  on  this  topic,  the  Agency 
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believes  that  there  are  also  important 
advantages  in  providing  for  individual 
protection  in  ways  compatible  with  the 
containment  and  assurance 
requirements.  In  discussing  this  issue, 
the  SAB  Subcommittee  stated  that:  "We 
support  the  use  of  a  population  risk 
criteria.  We  believe  it  is  impractical  to 
provide  absolute  protection  to  every 
individual  for  all  postulated  events  or 
for  very  long  periods.  On  the  other  hand, 
in  our  view  it  is  important  that,  for  the 
first  several  hundred  years,  residents  of 
the  region  immediately  outside  the 
accessible  environment  have  very  great 
assurance  that  they  will  suffer  no.  or 
negligible,  ill  effects  from  the 
repository." 

The  individual  protection 
requirements  in  the  final  rule  limit  the 
annual  exposure  from  the  disposal 
system  to  a  member  of  the  public  in  the 
accessible  environment,  for  the  first 
1.000  years  after  disposal,  to  no  more 
than  25  millirems  to  the  whole  body  or 
75  millirems  to  any  organs.  These 
limitations  apply  to  the  predicted 
behavior  of  the  disposal  system, 
including  consideration  of  the 
uncertainties  in  predicted  behavior, 
assuming  that  the  disposal  system  is  not 
disrupted  by  human  intrusion  or  the 
occurrence  of  unlikely  natural  events. 
The  Agency  chose  the  limits  of  25 
millirem/year  to  the  whole  body  and  75 
millirem/year  to  any  organ  because  it 
believes  that  they  represent  a 
sufficiently  stringent  level  of  protection 
for  situations  where  no  more  than  a  few 
individuals  are  likely  to  receive  this 
exposure.  If  such  an  individual  were 
exposed  to  this  level  over  a  lifetime 
(which  seems  particularly  unlikely  given 
the  localized  pathways  through  which 
waste  might  escape  from  a  geologic 
repository),  the  Agency  estimates  this 
would  cause  a  5x10"*  chance  of 
incurring  a  premature  fatal  cancer. 

In  choosing  a  time  period  for  these 
requirements  to  protect  individuals 
nearby  disposal  systems,  the  Agency 
took  into  account  concerns  such  as 
those  expressed  by  the  SAB  by 
examining  the  effects  of  choosing 
different  time  frames.  As  10.000  years 
was  chosen  for  the  containment 
requirements  because  it  is  long  enough 
to  encourage  use  of  disposal  sites  with 
natural  characteristics  that  enhance 
long-term  isolation.  1,000  years  was 
chosen  for  the  individual  protection 
provisions  because  the  Agency's 
assessments  indicate  it  is  long  enough  to 
insure  that  particularly  good  engineered 
barriers  would  need  to  be  used  at 
potential  sites  where  some  ground  water 
would  be  expected  to  flow  through  a 
mined  geologic  repository.  Use  of  a  time 


much  shorter  than  1.000  years  would  not 
call  for  substantial  engineered  barriers 
even  at  disposal  sites  with  a  lot  of 
ground  water  flow. 

On  the  other  hand,  demonstrating 
compliance  with  individual  exposure 
limits  for  times  much  longer  than  1,000 
years  appears  to  be  quite  difficult 
because  of  the  analytical  uncertainties 
involved.  It  would  require  predicting 
radionuclide  concentrations — even  from 
releases  of  tiny  portions  of  the  waste — 
in  all  the  possible  ground  water 
pathways  fiowing  in  all  directions  from 
the  disposal  system,  at  all  depths  down 
to  2.500  feet,  as  a  function  of  time  over 
many  thousands  of  years.  At  some  of  the 
sites  being  considered  (and  possibly  all 
of  them,  depending  upon  what  is 
discovered  during  site  characterization) 
the  only  certain  way  to  comply  with 
such  requirements  for  periods  on  the 
order  of  10.000  years  appears  to  be  to 
use  very  expensive  engineered  barriers 
that  would  rule  out  any  potential 
releases  over  most  of  this  period.  While 
such  barriers  could  provide  longer-term 
protection  for  individuals,  they  would 
not  provide  substantial  benefits  to 
populations  because  the  containment 
and  assurance  requirements  already 
reduce  population  risks  to  very  small 
levels. 

Based  on  all  of  these  considerations, 
the  Agency  has  decided  that  a  1,000- 
year  duration  is  adequate  for 
quantitative  limits  on  individual 
exposures  after  disposal.  For  longer  time 
periods,  several  of  the  quaUtative 
assurance  requirements  should  help  to 
reduce  the  chances  that  individuals  will 
receive  serious  radiation  exposures.  In 
addition.  40  CFR  Part  191  in  no  way 
limits  the  future  applicability  of  the 
Agency's  drinking  water  standards  (40 
CFR  Part  141)— which  protect 
community  water  supply  systems 
through  institutional  controls — or  of 
similar  standards  that  future  generations 
may  choose  to  adopt. 

In  assessing  the  performance  of  a 
disposal  system  with  regard  to 
individual  exposures,  all  pathways  of 
radioactive  material  or  radiation  from 
the  disposal  system  to  people  shall  be 
considered.  In  particular,  the 
assessments  must  assume  that 
individuals  consume  all  of  their  drinking 
water  (2  liters  per  day)  from  any  portion 
of  a  "significant  source  of  ground  water" 
anywhere  outside  of  the  "controlled 
area"  surrounding  the  disposal  system. 
Significant  sources  of  ground  water  are 
defined  to  include  underground 
formations  that  are  likely  to  be  able  to 
provide  enough  water  for  a  community 
water  system  as  defined  in  40  CFR  Part 
141.  (More  information  regarding  this 


definition  is  provided  later  in  the 
"Release  Limits  vs.  Individual  Dose 
Limits"  discussion.)  Formations  that 
could  only  provide  smaller  amounts  of 
potable  water  have  not  been  included 
because  the  Agency  wants  to  avoid 
discriminating  against  the  use  of  low- 
productivity  geologic  formations  that 
might  provide  very  good  long-term 
isolation  as  disposal  sites.  The  Agency 
believes  this  is  reasonable  for  these 
standards  because  of  the  very  small 
number  of  such  disposal  facilities  that 
are  contemplated  (no  more  than  three  or 
four  over  the  next  100  years.)  However. 
the  Agency  has  no  plans  to  use  this 
classification  for  other  ground  water 
related  standards,  which  usually  affect  a 
far  greater  number  of  situations. 

The  Agency  has  not  required  these 
individual  protection  provisions  to 
assume  ground  water  use  within  the 
controlled  area  because  geologic  media 
within  the  controlled  area  are  an 
integral  part  of  the  disposal  system's 
capability  to  provide  long-term  isolation. 
(But  if  the  implementing  agency  plans  to 
allow  individuals  to  use  ground  water 
within  the  controlled  area,  such  planned 
use  would  have  to  be  considered  within 
the  pathways  evaluated  to  determine 
compliance  with  §  191.15.)  The  potential 
loss  of  ground  water  resources  is  very 
small  because  of  the  small  number  of 
such  disposal  facilities  contemplated. 
Nevertheless,  the  Agency  has  also 
added  ground  water  protection 
requirements  to  the  final  rule  (Section 
191.16)  that  protect  certain  sources  of 
ground  water  even  within  the  controlled 
area.  These  ground  water  protection 
requirements  are  similar  to  the 
individual  protection  requirements 
because  they  apply  to  undisturbed 
performance  for  1,000  years  after 
disposal.  However,  the  ground  wafer 
protection  requirements  apply  only  to 
those  Class  I  ground  waters,  as  they  are 
identified  in  accordance  with  the 
Agency's  Ground-Water  Protection 
Strategy  published  in  August  1984.  that 
meet  the  following  three  conditions:  (1) 
They  are  within  the  controlled  area  or 
near  (less  than  five  kilometers  beyond) 
the  controlled  area;  (2)  they  are 
supplying  drinking  water  for  thousands 
of  persons  as  of  the  date  that  the 
Department  selects  the  site  for  extensive 
exploration  as  a  potential  location  of  a 
disposal  system;  and  (3)  they  are 
irreplaceable  in  that  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  that  population. 

For  such  Class  I  ground  waters. 
§  191.16  hmits  the  radionuclide 
concentrations  in  water  withdraurn  from 
any  portion  of  them  to  no  more  than 
concentration  limits  similar  to  those 
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established  for  die  (Hilput  of  conununity 
water  systems  in  40  CFR  Part  141. 
However,  if  the  pteexisbog 
concentratiora  of  radioactivity  in  the 
Class  I  aquifer  already  exceed  any  of 
these  limits  at  a  particular  site.  |  191.16 
then  limits  any  increases  in  the 
preexisting  concentratians  to  these  same 
concentration  limits.  The  A^ncy 
believes  these  provisions  are  necessary 
and  adequate  to  avoid  any  significant 
degradation  of  the  important  drinking 
water  resources  provided  by  these  Class 
I  ground  waters. 

Alternative  Provisions  for  Disposal 
{Section  191.17) 

In  developing  the  disposal  standards, 
the  Agency  has  had  to  make  many 
assumptions  about  the  characteristics  of 
disposal  systems  that  have  not  been 
built,  about  plana  for  disposal  that  are 
only  now  being  formulated  and  about 
the  probable  adequacy  of  technical 
information  that  will  not  be  collected  for 
many  years.  Thus,  although  the  Agency 
believes  that  the  disposal  standards 
being  promulgated  today  are 
appropriate  based  upon  current 
knowledge,  we  cannot  rule  out  the 
possibility  that  future  information  may 
indicate  needs  to  modify  the  standards. 

In  recognition  of  this  possibility, 
9  191.17  of  the  final  rule  sets  forth 
procedures  under  which  the 
Administrator  may  develop 
modifications  to  Subpart  B,  should  the 
need  arise.  Any  such  changes  would 
have  to  proceed  through  the  usual 
notice-and-comment  rulemaking 
process,  and  §  191.17  stipulates  that 
such  a  rulemaking  would  require  a 
public  comment  period  of  at  least  90 
days,  to  include  public  hearings  in 
affected  areas  of  the  country.  Although 
such  procedures  are  common  practice  in 
rulemakings  of  this  type,  they  are  not 
required  by  the  statutes  relevant  to  this 
rule  (Administrative  Procedures  Act 
mandates  can  be  satisfied  by  a  comment 
period  as  short  as  14  days).  Thus, 
§  191.17  insures  an  opportunity  for 
significant  public  interaction  regarding 
any  proposed  changes  to  the  disposal 
standards. 

There  are  several  areas  of  uncertanity 
the  Agency  is  aware  of  that  might  cause 
suggested  modifications  of  the 
standards  in  the  ftiture.  One  of  these 
concerns  implementation  of  the 
containment  requirements  for  mined 
geologic  repositories.  This  will  require 
collection  of  a  great  deal  of  data  during 
site  characterization,  resolution  of  the 
.nevitable  uncertainties  in  such 
information,  and  adaptation  of  this 
information  into  probabilistic  risk 
assessments.  Although  the  Agency  is 
currently  confident  that  this  will  be 


successfully  accomplished,  such 
projections  over  thousands  of  years  to 
determine  compliance  with  an 
environmental  regulation  are 
unprecedented.  If — after  substantiaf 
experience  with  these  analyses  is 
acquired— disposal  systems  that  clearly 
provide  good  isolation  cannot 
reasonably  be  shown  to  comply  with  the 
containment  requirements,  the  Agency 
would  consider  whether  modifications 
to  Subpart  B  woe  appropriate. 

Another  situation  that  might  lead  to 
suggested  revisions  would  be  if 
additional  information  were  developed 
regarding  the  disposal  of  certain  wastes 
that  appeared  to  make  it  inappropriate 
to  retain  generally  applicable  standards 
addressing  all  of  the  wastes  covered  by 
this  rule.  For  example,  the  DOE  is 
considering  disposal  of  some  defense 
wastes  by  stabilizing  them  ia  their 
current  storage  tanks,  rather  than 
relocating  them  to  a  mined  repository. 
The  Agency  has  not  assessed  the 
ramifications  of  such  disposal  yet.  and  it 
is  certainly  possible  that  it  could  be 
carried  out  in  compliance  with  all  the 
provisions  of  Subpart  B  being 
promulgated  today.  However,  it  is  also 
possible  that  there  may  be  benefits 
associated  with  such  disposal  that 
would  warrant  changes  in  Subpart  B  for 
these  types  of  waste.  If  so.  S  191.17 
would  govern  the  consideration  of  any 
such  revisions. 

Other  examples  of  developments  that 
might  offer  reasons  to  consider 
alternative  provisions  in  the  future 
include:  The  use  of  reactor  fuel  cycles  or 
utilizations  substantially  different  than 
today's;  new  models  of  the 
enviroimiental  transport  and  biological 
effects  of  radionuclides  that  indicate 
major  changes  (i.e.,  approaching  an 
order  of  magnitude)  in  the  relative  risks 
associated  with  different  radionuclides 
and  the  level  of  protection  sought  by  the 
disposal  standards;  or  information  that 
indicates  that  particular  assurance 
requirements  might  not  be  needed  in 
certain  situations  to  insure  adequate 
confidence  of  long-term  environmental 
protection. 

Guidance  for  Implementation  (Appendix 
B) 

This  supplement  to  the  final  rule  is 
based  upon  some  of  the  analytical 
assumptions  that  the  Agency  made  in 
developing  the  technical  basis  used  for 
formulating  the  numerical  disposal 
standards.  These  analytical  assumptions 
incorporate  information  assembled  as 
part  of  the  technical  basis  used  to 
develop  the  proposed  rule.  In  particular. 
Appendix  B  discusses:  (1)  The 
consideration  of  all  barriers  of  a 
disposal  system  in  performance 


assessments;  (2)  reasonable  Ihnitations 
on  the  scope  of  perfoiiuance 
assessments;  (3)  the  use  of  average  or 
"mean"  values  in  expressing  the  results 
of  performance  assessments;  (4)  the 
types  of  assumptions  regarding  the 
effectiveness  of  institutional  controls; 
and  (5)  limiting  assumptions  regarding 
the  frequency  and  severity  of 
inadvertent  human  intrusion  into 
geologic  repositories. 

The  implementing  agencies  are 
responsible  for  selecting  the  specific 
information  to  be  used  in  these  and 
other  aspects  of  performance 
assessments  to  determine  compliance 
with  40  CFR  Part  191.  However,  the 
Agency  believes  it  is  important  that  the 
assumptions  used  by  the  implementing 
agencies  are  compatible  widi  those  used 
by  EPA  in  developing  this  rule. 
Otherwise,  implementation  of  the 
disposal  standards  may  have  effects 
quite  different  than  those  anticipated  by 
EPA.  The  fiaial  rule  to  be  published  in 
the  Code  of  Federal  Regulations  will 
include  this  informational  appendix  as 
guidance  to  the  implementing  agencies. 
Although  the  other  agencies  are  not 
bound  to  follow  this  guidance.  EPA 
recommends  that  it  be  carefully 
considered  in  planning,  for  the 
appHcafion  atViCTR  Part  191.  The 
Agency  will  monitor  implementation  of 
the  disposal  standards  as  it  develops 
over  the  next  several  years  to  determine 
whether  any  changes  to  the  rule  are 
called  for  to  meet  the  Agency's 
objectives  for  these  standards. 

Conunaati  on  Issues  Higfai^ted  for 
Public  Review 

The  Agency  particularly  requested 
public  comment  on  six  issues  associated 
with  the  proposed  rule  (47  FR  58196). 
After  these  comments  were  received, 
additional  comments  and  information 
were  requested  on  seven  issues  raised 
by  the  initial  comments  (48  FR  21866). 
Two  of  these  seven  issues  (the  definition 
of  high-level  waste  and  the  use  of 
individual  dose  Hmitations  in  the 
disposal  standards)  had  been  included 
among  the  first  six  issues  that  were 
highlighted.  Thus,  a  total  of  eleven 
questions  received  particular  attention 
during  the  public  review  and  comment 
process.  The  following  paragraphs 
summarize  the  comments  received  on 
each  of  these  issues  and  the  Agency's 
responses  to  them,  including 
descriptions  of  any  resulting  changes 
made  in  the  final  rule. 

Definition  of  "HigbrLevel  Waste" 

Traditionally,  the  term  "high-level 
waste"  has  meant  the  highly  radioactive 
liquid  wastes  remaining  from  the 
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recovery  or  uranium  and  plutonium  in  a 
nuclear  fuel  reprocessing  plant,  and 
other  liquid  or  solid  forms  info  which 
such  liquid  wastes  are  converted  to 
facilitate  managing  them.  This 
traditional  use  of  the  term  has  not 
included  radioactive  materials  from 
other  sources,  no  matter  how 
radioactive  they  are.  However, 
somewhat  different  definitions  of  high- 
level  waste  have  appeared  in  certain 
laws  and  regulations  affecting  specific 
aspects  of  radioactive  waste 
management.  Most  notably,  some  of 
these  definitions  have  included 
unreprocesscd  spent  fuel  as  the 
prospects  for  a  commercial  fuel 
reprocessing  industry  became  more 
uncertain. 

In  the  proposed  rule,  high-level  waste 
was  defmed  in  the  traditional  sense, 
including  spent  fuel  if  disposed  of 
without  reprocessing.  But  the  proposed 
definition  also  included  minimum 
radioactivity  concentrations  below 
which  such  materials  would  not  be 
subject  to  the  stringent  isolation 
,  requirements  of  40  CFR  Part  1^.  To 
identify  these  minimum  concentrations, 
the  maximum  concentrations  that  the 
NRC  determined  that  it  would  generally 
accept  in  near-surface  disposal  facililies 
under  10  CFR  Part  61  (47  FR  57446)  were 
adapted.  Since  this  represented  a 
modification  of  the  traditional  meaning 
of  high-level  waste,  the  Agency 
particularly  sought  comment  on  this 
aspect  of  the  proposed  rule. 

Shortly  after  40  CFR  Part  191  was 
published  for  public  review,  the  NWPA 
was  enacted.  The  NWPA  distinguished 
between  spent  nuclear  fuel  and  high- 
level  waste,  and  it  defined  high-level 
waste  to  include  both:  "(A)  The  highly 
radioactive  material  resulting  from  the 
reprocessing  of  spent  nuclear  fuel, 
including  liquid  waste  produced  directly 
in  reprocessing  and  any  solid  material 
derived  from  such  liquid  waste  that 
contains  Rssion  products  in  sufficient 
concentrations;  and  (B)  other  highly 
radioactive  material  that  the 
Commission,  consistent  with  existing 
law,  determines  by  rule  requires 
permanent  isolation."  This  definition 
allow  for  inclusion  of  highly  radioactive 
material  not  related  to  reprocessing  of 
spent  nuclear  fuel,  and  it  reflects  the 
concept  that  some  derivatives  of  nuclear 
fuel  reprocessing  may  not  contain 
sufficient  radioactivity  to  warrant 
exceptional  isolation. 

Many  of  the  comments  regarding  the 
proposed  definition  suggested  that  EPA 
adopt  the  definition  in  the  NWPA. 
although  in  response  to  the  specific 
questions  distributed  in  conjunction 
with  the  Agency's  public  hearings,  many 


responders  thought  that  the  Agency 
should  define  the  phrase  "sufficient 
concentrations"  contained  in  pari  A  of 
the  NWPA  definition.  However,  several 
commenters  argued  that  the  proposed 
lower  limits  for  high-level  waste 
concentrations  had  been  improperly 
taken  out  of  the  context  of  10  CFR  Part 
61  and  could  require  expensive  disposal 
of  wastes  with  relatively  small  hazards. 

After  considering  these  comments  and 
other  information  currently  available, 
the  Agency  decided  to  incorporate  the 
NWPA  definition  of  high-level  waste  in 
the  final  40  CFR  Part  191  without  further 
elaboration  of  the  phrase  "sufficient 
concentrations."  The  Agency  recognizes 
that  this  introduces  some  uncertainty 
regarding  the  applicability  of  this  rule. 
However,  the  Commission  is  now 
beginning  a  rulemaking  that  should 
assemble  the  technical  information 
needed  to  develop  a  more  specific 
definition  of  high-level  wastes.  Since  the 
NRC  definition  would  not  necessarily 
apply  to  all  the  situations  covered  by  40 
CFR  Part  191  (e.g.,  management  and 
storage  of  defense  high-level  wastes 
prior  to  disposal  is  not  regulated  by 
NRC),  the  Agency  will  follow  the 
Commission's  rulemaking  to  determine 
what  appropriate  elaborations  of  the 
NWPA  definition  should  be 
incorporated  into  40  CFR  Part  191.  Upon 
completion  of  the  NRC  rulemaking,  the 
Agency  will  initiate  steps  to 
appropriately  modify  this  rule.  In 
•addition.  EPA  will  address  disposal  of 
any  radioactive  wastes  that  are  not 
covered  by  40  CFR  Part  191  or  40  CFR 
Part  192  (the  Agency's  standards  for 
disposal  of  uranium  mill  tailings)  as  it 
considers  standards  for  disposal  of  low- 
level  radioactive  wastes  (48  FR  39563). 

Finally,  incorporating  the  NWPA 
definition  of  high-level  waste  also 
includes  the  phrase  "consistent  with 
existing  law"  when  describing  the 
NRC's  responsibilities  to  identify 
materials  as  high-level  waste. 
Promulgation  of  40  CFR  Part  191  with 
this  definition  does  not  signify  Agency 
acceptance  or  endorsement  of  any 
particular  interpretation  of  the  phrase 
"consistent  with  existing  law."  The 
Agency  presumes  that  the  Commission 
will  specify  the  applicability  of  its 
existing  authorities  as  it  conducts  the 
relevant  rulemaking  efforts. 

The  Level  of  Protection 

In  the  proposed  rule,  the  containment 
requirements  for  disposal  systems 
limited  the  residual  risks  to  no  more 
than  an  estimated  1.000  prematxu^ 
cancer  deaths  over  the  first  10.000  years 
after  disposal  of  the  wastes  from  100,000 
metric  tons  of  heavy  metal  (MTHNf) 
used  as  fuel  in  a  nuclear  reactor.  The 


Agency  pointed  out  that  a  variety  of 
mined  repository  designs  using  different 
combinations  of  geologic  media  and 
engineered  controls  were  expected  to 
meet  these  requirements.  It  was  also 
estimated  that  the  residual  risks  to 
future  generations  appeared  to  be  no 
greater  than  if  the  uranium  ore  used  to 
create  the  wastes  had  not  been  mined. 
EPA  particularly  asked  for  comment  on 
whether  it  had  taken  an  appropriate  and 
reasonable  approach  in  choosing  this 
level  of  protection  based  upon  these 
considerations. 

Most  of  the  public  comments  found 
this  approach  satisfactory.  However. 
some  commenters  argued  that  the  risks 
from  unmined  uranium  ore  did  not 
necessarily  define  an  acceptably  low 
level  of  residual  risks.  They  pointed  out 
that  such  risks  may  vary  from  place  to 
place  (and  a  high-level  waste  repository 
could  "redistribute"  thera)  and  that 
society  sometimes  does  take  measures 
to  clean-up  naturally-occurring 
radioactivity,  implying  that  such  natural 
risks  are  not  always  "acceptable." 

On  the  other  hand,  some  commenters 
felt  that  the  level  of  protection  sou^it  in 
the  proposed  rule  was  far  too  stringent 
when  compared  to  risks  allowed  and 
accepted  by  society  from  other 
activities.  For  example,  the  SAB 
Subcommittee  recommended  that  the 
desired  level  of  protectioa  be  relaxed  by 
at  least  a  factor  of  ten  for  this  reason. 
coupled  with  the  Subcommittee's 
concern  that  the  uncertainties  in 
analytical  projections  over  thoasands  of 
years  could  make  it  difficult  to 
demonstrate  compliance  with  the 
proposed  contaiiunent  requirements. 

After  evaluating  the  public  comments 
and  updated  performance  assessments 
of  geologic  repositories,  the  Agency  has 
retained  the  proposed  level  of  protection 
as  the  basis  for  the  long-term 
containment  requirements  in  the  final 
rule — even  though  it  is  true  that  long- 
term  assessments  of  repository 
performance  will  encounter  substantial 
uncertainties,  as  the  S.AB  Subcommittee 
pointed  out.  Three  reasons  support  this 
decision. 

First,  revising  the  performance 
assessments  in  accordance  with  many 
of  the  technical  recommendations  of  the 
SAB  has  reinforced  the  Agency's 
conclusion  that  the  proposed  level  of 
protection  can  reasonably  be  achieved 
by  a  variety  of  combinations  of 
repository  sites  and  designs — and  EPA's 
regulatory  impact  analyses  indicate  that 
this  level  of  protection  can  be  achieved 
without  significant  effects  on  the  cost  of 
disposing  of  these  wastes. 

Second,  comparing  this  level  of 
protection  with  the  comparable  risks 
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from  equivalent  amounts  of  unmined 
uranium  ore  continues  to  reinforce  the 
Agency's  belief  that  this  is  an 
acceptably  small  residual  risk  for  future 
generations.  Therefore,  the  Agency 
believes  that  this  level  of  protection 
represents  a  reasonable  basis  for  these 
disposal  standards. 

Third,  rather  than  relax  the  level  of 
protection,  the  Agency  has  chosen  to 
address  the  uncertainties  that  concerned 
the  SAB  Subcommittee  by  adding 
§  191.13(b)  and  by  providing  a  more 
detailed  "Guidance  for  Implementation" 
section  to  replace  the  proposed 
"Procedural  Requirements."  For 
example,  this  guidance  points  out  that 
the  entire  range  of  possible  projections 
of  releases  need  not  meet  the 
containment  requirements.  Rather, 
compliance  should  be  based  upon  the 
projections  that  the  implementing 
agencies  believe  are  more  realistic. 
Furthermore,  these  revisions 
acknowledge  that  the  quantitative 
calculations  needed  may  have  to  be 
supplemented  by  reasonable  qualitative 
judgments  in  order  to  appropriately 
determine  compliance  with  the  disposal 
standards. 

In  retaining  the  proposed  level  of 
protection,  the  Agency  emphasizes  that 
it  is  making  a  decision  applicable  only 
to  the  circumstances  involving  disposal 
of  spent  nuclear  fuel  and  high-level  and 
transuranic  wastes.  This  rule  cannot  be 
used  to  establish  precedents  such  as  "no 
incremental  risk  to  future  generations" 
for  extrapolation  to  other  disposal 
problems.  For  other  situations, 
evaluations  of  technological  feasibility 
and  cost-effectiveness  must  be 
considered  for  the  particular  set  of 
circumstances.  If  mined  geologic 
repositories  were  not  capable  of 
providing  such  good  protection,  the 
Agency  might  have  chosen  considerably 
different  standards. 

Time  Period  for  Containment 
Requirements 

Many  commenters  addressed  the 
10.000-year  period  used  for  the  proposed 
containment  requirements.  A  few  argued 
that  this  period  was  too  long  and  that 
EPA  should  only  be  concerned  with  a 
few  hundred  to  a  thousand  years.  A 
number  of  conunenters  supported  the 
focus  on  10.000  years.  However,  many 
commenters  felt  that  it  was 
inappropriate  for  the  standards  to  ignore 
the  period  after  10.000  years.  Some 
suggested  that  the  containment 
requirements  should  address  periods 
ranging  from  50,000  to  500.000  years. 

In  the  proposed  rule,  the  Agency 
indicated  that  10,000  years  was  chosen, 
in  part,  because  compliance  with 
quanMtative  standards  for  a 


substantially  longer  period  would  have 
entailed  considerably  more  uncertain 
calculations.  There  was  no  intention  to 
indicate  that  times  beyond  10,000  years 
were  unimportant,  but  the  Agency  felt 
that  a  disposal  system  capable  of 
meeting  the  proposed  containment 
requirements  for  10,000  years  would 
continue  to  protect  people  and  the 
environment  well  beyond  10,000  years. 
The  SAB  Subcommittee  reviewed  and 
supported  these  technical  arguments  for 
limiting  the  containment  requirements  to 
a  10,000-year  period.  Those  commenters 
who  argued  for  longer  periods  did  not 
suggest  effective  ways  that  might 
compensate  for  the  substantially  greater 
uncertainties  inherent  in  longer 
projections  of  disposal  system 
performance. 

However,  many  of  the  commenters 
and  the  SAB  Subcommittee  suggested 
that  more  qualitative  or  comparative 
assessments  beyond  10,000  years  might 
be  appropriate.  The  Agency  agreed  with 
these  comments  and  worked  with  the 
DOE  to  formulate  comparative 
assessment  provisions  that  have  been 
incorporated  into  the  final  version  of  the 
Department's  site  selection  guidelines 
(10  CFR  Part  960).  These  provisions  call 
for  comparisons  of  the  projected 
releases  from  undisturbed  performance 
of  alternative  repository  sites  over 
100,000  years  to  be  a  significant 
consideration  in  site  selection.  Since 
natural  barriers  are  expected  to  provide 
the  primary  protection  for  such  long 
time  frames,  this  provision  should  allow 
for  appropriate  consideration  of  longer 
time  periods  without  requiring  the 
absolute  values  of  these  very  uncertain 
calculations  to  meet  a  specific 
quantitative  test.  With  the  inclusion  of 
this  comparative  test  in  10  CFR  Part  960, 
the  Agency  believes  that  no 
modification  is  needed  in  40  CFR  Part 
191. 

Use  of  Quantitative  Probabilities  in  the 
Containment  Requirements 

The  containment  requirements  in  the 
proposed  rule  applied  to  two  categories 
of  potential  releases  ("reasonably 
foreseeable"  and  "very  unlikely")  based 
upon  their  projected  probabilities  of 
occurrence  over  the  first  10,000  years 
after  disposal.  In  its  comments  on  the 
proposed  rule,  the  NRC  objected  to  the 
proposed  quantitative  definitions  of 
these  probabilities  on  the  basis  that 
calculation  of  such  probabilities  could 
be  so  uncertain  that  it  would  be 
impractical  to  determine  whether  the 
standards  had  been  complied  with. 
Instead,  the  NRC  suggested  substitution 
of  qualitative  terms  to  identify  the  two 
categories  of  potential  releases.  The 
wording  proposed  by  the  NRC  was 


formulated  in  terms  of  releases  that 
might  be  caused  by  geologic  processes 
and  events. 

In  the  second  round  of  comment,  the 
Agency  sought  information  on  whether 
to  adopt  the  NRC's  recommended 
wording  or  to  retain  definitions  based 
on  quantitative  probabilities.  Although  a 
number  of  commenters  agreed  with  the 
NRC  position,  the  preponderance  of 
comments  supported  retention  of  the 
quantitative  probabilities.  The  SAB 
Subcommittee  strongly  supported 
retention  of  the  probabilistic  structure, 
but  with  substantially  less  restrictive 
probabilities  and  with  the  proviso  that 
the  Agency  be  sure  that  such  conditions 
would  be  ".  .  .  practical  to  meet  and 
[would]  not  lead  to  serious  impediments, 
legal  or  otherwise,  to  the  licensing  of 
high-level  waste  repositories."  After 
considering  all  of  this  information,  the 
Agency  has  revised  the  structure  of  the 
containment  requirements  in  several 
ways  that  will  retain  quantitative 
objectives  for  long-term  containment 
while  allowing  the  implementing 
agencies  enough  flexibility  to  make 
qualitative  judgments  when  necessary. 

First,  the  final  rule  does  not  use  the 
terms  "reasonably  foreseeable"  and 
"very  unlikely"  releases.  Instead,  the 
permissible  probabilities  for  two 
different  levels  of  cumulative  releases 
(over  10,000  years  after  disposal)  are 
now  incorporated  directly  into  the 
containment  requirements. 

Second,  the  numerical  probabilities 
associated  with  the  two  release 
categories  have  been  increased  by  an 
order  of  magnitude  to  reflect  furiher 
assessments  of  the  uncertainties 
associated  with  projecting  the 
probabilities  of  geologic  events  such  as 
fault  movement. 

Third,  the  final  rule  clearly  indicates 
that  comprehensive  performance 
assessments,  including  estimates  of  the 
probabilities  of  various  potential 
releases  whenever  meaningful  estimates 
are  practicable,  are  needed  to  determine 
compliance  with  the  containment 
requirements. 

Fourth,  a  paragraph  has  been  added 
to  the  final  containment  requirements 
(Section  191.13)  to  emphasize  that 
unequivocal  proof  of  compliance  is 
neither  expected  nor  required  because 
of  the  substantial  uncertainties  inherent 
in  such  long-term  projections.  Instead, 
the  appropriate  test  is  a  reasonable 
expectation  of  compliance  based  upon 
practically  obtainable  information  and 
analysis.  This  paragraph  was  patterned 
after  a  paragraph  that  considered 
similar  issues  in  NRC's  10  CFR  Part  60. 

Finally,  the  "Guidance  for 
Implementation"  section  has  been 
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added  (Appendix  B).  Ttiis  part  of  dte 
rule  describes  the  Agency's  assumptions 
regarding  performance  assessments  and 
uncertainties  and  shocdd  discKNirage 
overly  restrictive  or  inappropriate 
impleaiealation  of  the  containment 
requirements. 

The  Agency  believes  that  these 
revisioos  to  the  proposed  rule  preserve 
an  objective  framework  for  application 
of  the  oantaiiunent  requirements  that 
requires  very  stringent  isoiation  whik 
allowing  the  implementiQg  agencies 
adequate  flexibility  to  handle  specific 
uncertairUies  that  may  be  encountered. 

Within  this  framework,  the  possibility 
of  inadvertent  human  intrusion  into  or 
nearby  a  repository  requires  special 
attention.  Such  intrusion  can 
significantly  disrupt  the  containment 
afforded  by  a  geologic  repository  (as 
well  as  being  dangerous  for  the 
intruders),  and  repositories  should  be 
selected  and  designed  to  reduce  the 
risks  from  such  potential  disruptions. 
However,  assessing  the  ways  and  the 
reasons  that  people  might  explore 
undeiground  in  the  future — and 
evaluating  the  effectiveness  of  passive 
controls  todeter  such  exploration  near  a 
repository — will  entail  informed 
judgment  and  speculation.  It  will  not  be 
possible  to  develop  a  "correct"  estimate 
of  the  probability  of  such  intrusion.  The 
Agency  believes  that  performance 
assessments  should  consider  the 
possibilities  of  such  intrusion,  but  that 
limits  should  be  placed  on  the  severity 
of  the  assumptions  used  to  make  the 
assessments.  Appendix  B  to  the  final 
rule  describes  a  set  of  parameters  about 
the  likelihood  and  consequences  of 
inadvertent  intrusion  that  the  Agency 
assumed  were  the  most  pessimistic  that 
would  be  reasonable  in  making 
performance  assessments.  The 
implemeathig  agencies  may  adopt  these 
assumptions  or  develop  similar  ones  of 
their  own.  However,  as  indicated  under 
the  discussion  of  institutional  controls, 
the  Agency  does  not  believe  that 
institutional  controls  can  be  relied  upon 
to  completely  eliminate  the  possibility  of 
inadvertent  intrusion. 

Definition  of  "Accessible  Environment" 

The  containment  requirements  limit 
releases  to  the  "accessible 
environment"  fdr  10.000  years  after 
disposal.  In  the  proposed  rule,  ground 
water  within  10  kilometers  of  a  (hsposal 
system  was  excluded  from  the  definition 
of  acoessit^e  environment  This 
definition  was  intended  to  reflect  the 
concept  that  the  geologic  media 
surrounding  a  mined  repository  are  part 
of  the  long-term  oontainment  system, 
with  disposal  sites  being  selected  so 
that  the  surrounding  media  prevent  or 


retard  transport  of  radionuclides 
through  ground  water.  Such  surrounding 
media  would  be  dedicated  for  this 
purpose,  with  the  intention  to  prohibit 
incompatible  activities  (either  those  that 
might  disrupt  the  disposal  system  or 
those  that  could  cause  significant 
radiation  exposures]  in  perpetuity. 
Applying  standards  to  ttie  ground  water 
contained  within  these  geologic  media 
surrotmding  a  lepositoiy  would  ignore  < 
the  role  of  this  natural  barrier,  and  it 
could  reduce  the  incentive  to  search  for 
sites  with  characteristics  that  would 
enhance  long-term  containment  of  these 
wastes.  (At  the  same  time,  fte  Agency 
recognized  that  the  institutional  controls 
designed  to  reserve  tiiis  area  around  a 
disposal  system  cannot  be  considered 
infallible,  and  oOwr  provisions  of  the 
rule  are  designed  to  reduce  fte 
consequences  of  potential  failures.) 

Many  commenters  objected  to  the 
definition  of  accessible  environment 
incorporated  in  the  proposed  rule.  Some 
recommended  that  all  ground  water,  or 
all  "potable"  ground  water,  should  be 
included.  Others  agreed  ftat  it  was 
appropriate  to  exclude  some  ground 
water  in  the  immediate  vicinity  of  a 
repository,  but  argued  that  the  proposed 
10-kilometer  distance  was  too  long — 
particularly  for  ground  water  sources 
that  were  likely  to  be  used  in  the  future. 
A  few  commenters  thought  that  the 
proposed  definition  was  too  restrictive 
by  including  all  ground  water  beyond  10 
kilometers;  they  suggested  that  poor 
quality  ground  water  sources  unlikely  to 
be  used  in  the  future  should  not  be  part 
of  the  accessible  environment  at  all. 

After  considering  these  comments,  the 
Agency  has  decided  to  make  several 
changes  in  the  definition  of  the 
"accessible  environment."  First,  the 
concept  of  a  "controlled  area"  has  been 
adopted  from  NRC's  10  CFR  Part  60. 
This  establishes  an  area  around  a 
disposal  system  that  is  to  be  identified 
by  markers,  records,  and  other  passive 
institutional  controls  intended  to 
prohibit  incompatible  activities  from  the 
area.  Consistent  with  the  proposed  40 
CFR  Part  191,  the  current  NRC  definition 
of  "controlled  area"  limits  its  distance 
from  the  edge  of  a  repository  to  no  more 
than  10  kilometers.  TTie  final  40  CFR 
Part  191  defines  "accessible 
environment"  to  include:  (1)  The 
atmosphere,  land  surfaces,  surface 
waters,  and  the  oceans,  wherever  they 
are  located;  and  (2)  portions  of  the 
lithosphere— and  the  ground  water 
within  it — that  are  beyond  the 
controlled  area. 

Second,  the  Agency  has  made  the 
definition  of  the  "controlled  area"  more 
restrictive  than  that  currently 


incoiporated  in  10  CFR  Part  60.  This 
revised  definition  limits  the  controlled 
area  to  a  distance  no  greater  than  live 
kilometers  from  the  original 
emplacement  of  wastes  in  a  ^'gp^Tal 
system,  rather  than  10  kilamelers. 
Furthermore,  the  revised  definition 
limits  the  area  encompassed  by  the 
controlled  area  to  no  more  than  100 
square  kilometers,  which  is 
approximately  the  area  that  would  be 
encompassed  by  a  coDtroUed  area  at  a 
distance  of  three  kilometers  froB  aH 
sides  of  a  typical  repository 
configuration.  (A  distance  of  live 
kilometers  from  all  sides  (tf  •  typical 
repository  would  cocieapond  to  an  area 
of  about  200  square  kilometers,  whereas 
a  distance  of  ten  kilometers  froat  aH 
sides  corresponds  to  an  area  of  alnHist 
500  square  kilometers.)  This  revised 
definition  substantially  reduces  the  i 
of  the  Uthosphere  that  wooM  have  1 
removed  froin  the  "arT.rssiWr 
environment"  defined  in  tbe  proposed 
rule,  and  it  somewhat  redncea  the 
distance  used  in  the  proposed  rale.  The 
five-kikMnet«-  distance  was  chosen  to 
retain  reasonable  compatibility  with  the 
NRC's  requirement  for  a 
preemplacement  ground  water  travel 
time  of  1.000  years  to  the  accessible 
environment  (one  of  the  10  CFR  Part  00 
requirements  developed  in  concert  vrith 
the  proposed  rule),  while  still  providing 
for  greater  isolation  than  called  for  by 
the  proposed  nile.  This  de&ntion  of  the 
accessible  environment  wiH  allow  a 
controlled  area  to  be  established 
asymmetrically  around  a  repository 
based  upon  the  particular 
characteristics  of  a  site. 

Release  Limits  vs.  Individual  Dose 

Limits 

The  Agency  believes  that  the 
containment  requirements  in  S  191.13 
will  insure  fliat  the  overall  population 
risks  to  future  generations  from  disposal 
of  these  wastes  will  be  acceptably 
small.  However,  the  situation  with 
regard  to  potential  individual  doses  is 
more  complicated.  Even  with  good 
engineering  controls,  some  waste  may 
eventually  (i.e..  several  hundreds  or 
thousands  of  years  after  disposal)  be 
released  into  any  ground  water  tfiat 
might  be  in  the  inunediate  vicinity  of  a 
geologic  repository.  Since  ground  water 
generally  provides  relatively  Uttfe 
dilution,  anyone  using  sudi 
contaminated  ground  water  in  the  future 
may  receive  a  substantial  radiation 
exposure  (e.g.,  several  rems  per  year  or 
more).  This  possibility  is  inherent  in 
collecting  a  very  large  amount  of 
radioactivity  in  a  small  area. 
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The  proposed  rule  did  not  contain  any 
numerical  restrictions  on  such  potential 
individual  doses  after  disposal.  Rather, 
the  proposal  relied  on  several  of  the 
qualitative  assurance  requirements  to 
greatly  reduce  the  likelihood  of  such 
exposures.  In  particular,'  the  assurance 
requirement  calling  for  extensive 
permanent  markers  and  records  was 
intended  to  perpetuate  information  to 
future  generations  about  the  dangers  of 
intruding  into  the  vicinity  of  a 
repository.  The  assurance  requirement 
to  avoid  sites  with  significant  resources 
was  intended  to  reduce  the  incentive  to 
explore  around  a  repository  even  if  the 
information  passed  on  was  ignored  or 
misunderstood.  And  the  assurance 
requirements  to  use  multiple  barriers, 
both  engineered  and  natural,  and  to 
keep  releases  as  small  as  reasonably 
achievable  were  intended  to  encourage 
reduction  of  releases  to  ground  water 
beyond  that  needed  to  meet  the 
containment  requirements — further 
reducing  the  potential  for  harmful 
individual  exposures. 

This  approach  to  potential  individual 
exposures  was  highlighted  for  comment 
when  40  CFR  Part  191  was  proposed. 
After  receiving  many  recommendations 
to  incorporate  a  limitation  on  individual 
doses  after  disposal,  the  Agency  sought 
comment  on  further  details  of  such  a 
limitation  in  the  second  round  of 
comments.  For  example,  EPA  asked 
whether  such  a  limitation  should  apply 
to  ground  water  use.  whether  it  should 
apply  only  for  ground  water  at  some 
distance  from  a  geologic  repository  or 
for  any  ground  water  source,  and 
whether  reUance  on  existing  individual 
dose  limitations  (such  as  40  CFR  Part 
141  or  10  CFR  Part  20)  for  protection 
regarding  ground  water  would  be 
adequate. 

The  responses  resulting  from  these 
questions  offered  a  wide  range  of 
suggestions.  A  number  of  commenters 
opposed  inclusion  of  an  individual  dose 
limitation  for  disposal  on  the  grounds 
that  calculations  to  judge  compliance 
with  such  a  standard  would  be  highly 
speculative  and  not  an  appropriate  basis 
upon  which  to  judge  the  adequacy  of  a 
disposal  system.  In  contrast,  some  other 
commenters  argued  that  an  individual 
dose  standard  in  the  5  to  25  milUrems 
per  year  range  should  apply  to  use  of 
ground  water  in  the  accessible 
environment  for  an  indefinitely  long 
period  into  the  future.  Another  group  of 
commenters  supported  inclusion  of  some 
limitation  on  individual  exposure,  but 
only  to  the  extent  that  it  would  not 
compromise  the  primary  intent  of  long- 
term  isolation  and  containment  of  the 
wastes. 


These  comments  did  not  o^er 
information  that  changed  the  Agency's 
perception  of  some  of  the  problems 
associated  with  individual  dose 
limitations  for  disposal.  First,  relying 
only  upon  an  individual  dose  standard 
for  disposal  could  encourage  disposal 
methods  that  would  enhance  dilution  of 
any  wastes  released.  Thus,  disposal 
sites  near  bodies  of  surface  water  or 
large  sources  of  ground  water  might  be 
preferred — which  the  Agency  believes  is 
an  inappropriate  poUcy  that  would 
usually  increase  overall  population 
exposures. 

This  concern  could  be  met  by  adding 
an  individual  dose  limitation  to  the 
proposed  containment  requirements, 
rather  than  replacing  them.  However, 
the  Agency's  performance  assessments 
of  geologic  repositories  indicate  that 
doses  &om  using  ground  water  close  to 
a  repository  can  become  substantial 
(e.g.,  several  rems  per  year)  after  a  few 
hundred  or  thousand  years,  because  the 
geological  and  geochemical 
characteristics  of  appropriate  sites  tend 
to  concentrate  eventual  releases  of 
wastes  in  any  ground  water  that  is  close 
to  the  site.  A  study  pubUshed  by  the 
National  Academy  of  Sciences  in  April 
1983  confirms  this  potential  for  large 
individual  doses  if  flowing  ground  water 
can  contact  the  wastes  after  the  waste 
canisters  are  presumed  to  start  leaking. 
Although  it  might  be  possible  to  find 
certain  geologic  settings  that  avoid  this 
problem,  such  restrictive  siting 
prerequisites  could  substantially  delay 
development  of  disposal  systems 
without  providing  significantly  more 
protection  to  populations.  Furthermore, 
even  if  reasonable  limitations  on 
individual  exposure  might  be  met  at 
certain  sites  for  very  long  times, 
demonstrating  compliance  with  such 
limitations  could  be  very  difficult 
because  of  the  additional  complexities 
involved  in  estimating  individual 
exposures  rather  than  amounts  of 
radioactivity  released.  The  SAB 
Subcommittee  report  generally  agreed 
with  the  technical  aspects  of  these 
conclusions. 

On  the  other  hand,  analyses  of 
repository  systems  with  good 
engineering  controls  show  that  they 
should  be  able  to  prevent  significant 
doses  from  ground  water  use  for  at  least 
a  thousand  years  after  disposal.  Such 
protection  would  be  compatible  with 
both  the  proposed  containment  and 
assurance  requirements.  Accordingly, 
the  SAB  Subcommittee  recommended 
that  the  Agency  include  a  requirement 
limiting  individual  doses  for  the  first  500 
years  after  disposal,  and  one  of  the 
States  that  commented  on  the  proposed 


rule  suggested  an  individual  dose  limit 
for  1,000  years  after  disposal. 

After  considering  all  of  this 
information,  the  Agency  has  decided  to 
include  two  new  sections  in  the  final 
rule.  The  first  (Section  191.15)  limits 
exposures  to  members  of  the  public  after 
disposal,  while  the  second  (Section 
191.16)  limits  concentrations  in  water 
withdrawn  from  certain  important 
sources  of  ground  water  after  disposal. 

The  individual  protection 
requirements  in  §  191.15  limit  exposures 
from  a  disposal  system  to  individuals  in 
the  accessible  environment  to  25 
millirems  per  year  to  the  whole  body 
and  75  millirems  per  year  to  any  organ. 
These  limits  apply  only  to  undisturbed 
performance  of  the  disposal  system  (i.e.. 
without  any  consideration  of  human 
intrusion  or  disruption  by  unlikely 
natural  events),  and  they  apply  for  the 
first  1,000  years  after  disposal.  All 
potential  pathways  of  radiation  or 
radioactive  material  from  the  disposal 
system  to  people  (associated  with 
undisturbed  performance)  shall  be 
considered,  including  the  assumption 
that  an  individual  drinks  two  liters  per 
day  of  water  from  any  "significant 
source  of  ground  water"  outside  of  the 
"controlled  area"  surrounding  a  disposal 
system.  If  the  implementing  agency 
plans  to  allow  individuals  to  use  ground 
water  within  the  controlled  area,  such 
planned  use  would  also  have  to  be 
considered  within  the  pathways 
evaluated  to  determine  compliance  with 
§  191.15. 

"Significant  sources  of  ground  water" 
are  defined  to  include  any  aquifer 
currently  providing  the  primary  source 
of  water  for  a  community  water  system 
or  any  aquifer  that  satisfies  all  of  the 
following  five  conditions:  (1)  It  is 
saturated  with  water  containing  less 
than  10,000  milligrams  per  liter  of  total 
dissolved  soUds;  (2)  it  is  within  2,500 
feet  of  the  land  surface;  (3)  it  has  a 
transmissivity  of  a  least  200  gallons  per 
day  per  foot,  provided  that  (4)  each  of 
the  underground  formations  or  parts  of 
underground  formations  included  within 
the  aquifer  must  have  an  individual 
hydraulic  conductivity  greater  than  2 
gallons  per  day  per  square  foot;  and  (5) 
it  must  be  capable  of  providing  a 
sustained  yield  of  10,000  gallons  per  day 
of  water  to  a  pumped  or  flowing  well. 

Although  such  quantitative 
distinctions  are  inevitably  somewhat 
arbitrary,  the  Agency  believes  that  they 
provide  reasonable  demarcations  to 
identify  underground  formations  that 
could  meet  the  needs  of  community 
water  systems  in  the  future.  The 
selected  transmissivity  of  200  gallons 
per  day  per  foot  and  the  sustained  yield 
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of  10.000  gallons  per  day  roughly 
correspond  to  the  size  of  a  ground  water 
source  required  to  support  the  needs  of 
about  20  households;  this  is  similar  to 
the  size  of  the  community  water  system 
considered  in  40  CFRPart  141.  The 
water  quality  criterion  of  10,000 
milligrams  per  liter  of  total  dissolved 
solids  has  been  used  in  several  previous 
Agency  regulations  and  is  based  upon 
congressional  guidance  in  the  legislative 
history  of  the  Safe  Drinking  Water  Act. 
The  maximum  depth  criterion  of  2.500 
feet  was  chosen  because  almost  all  of 
the  wells  used  to  provide  water  to 
significant  numbers  of  people  do  not 
extend  below  this  depth.  The  minimum 
hydraulic  conductivity  criterion  of  2 
gallons  per  day  per  square  foot  was 
chosen  to  insure  that  only  reasonably 
permeable  formations  are  considered, 
rather  than  including  unproductive 
formations  that  might  be  in  the  vicinity 
of  a  "significant  source  of  ground 
water." 

The  ground  water  protection 
requirements  in  9  191.16(a)  limit  the 
concentrations  in  water  withdrawn  from 
any  "special  source  of  ground  water"  in 
the  vicinity  of  a  disposal  system  to 
concentrations  similar  to  those 
established  for  the  output  of  community 
water  systems  by  40  CFR  Part  141:  (1)  5 
picocuries  per  liter  of  radium-226  and 
radium-228;  (2)  15  picocuries  per  liter  of 
alpha-emitting  radionuclides  (including 
radium-226  and  radium-228  but 
excluding  radon):  or  (3)  the  combined 
concentrations  of  radionuclides  that 
emit  either  beta  or  gamma  radiation  that 
would  produce  an  annual  dose 
equivalent  to  the  total  body  or  any 
internal  organ  greater  than  4  millirems 
per  year  if  an  individual  continuously 
consumed  2  liters  per  day  of  drinking 
water  from  that  source  of  water. 
However,  if  the  preexisting  radionuclide 
concentrations  in  the  special  source  of 
ground  water  already  exceed  any  of 
these  limits,  then  S  191.16(b)  limits  any 
increases  in  the  preexisting 
concentrations  to  the  concentration 
limits  set  in  §  191.16(a).  Like  the 
individual  protection  requirements,  the 
ground  water  protection  requirements 
apply  only  for  undisturbed  performance 
of  the  disposal  system  and  apply  for  the 
first  1,000  years  after  disposal.  Unlike 
the  individual  protection  requirements, 
the  ground  water  requirements  would 
apply  to  a  "special  source"  if  it  was 
within  the  controlled  area. 

"Special  sources"  are  defined  to 
include  only  those  Class  I  ground 
waters — to  be  identified  in  accordance 
with  the  Agency's  Ground-Water 
Protection  Strategy  published  in  August 
1984 — that  meet  the  following  three 


conditions:  (1)  They  are  within  the 
controlled  area  or  near  (less  than  five 
kilometers  beyond)  the  controlled  area; 
(2)  they  are  supplying  drinking  water  for 
thousands  of  persons  as  of  the  date  that 
the  Department  selects  the  site  for 
extensive  exploration  as  a  potential 
location  of  a  disposal  system;  and  (3) 
they  are  irreplaceable  in  that  no 
reasonable  alternative  source  of    . 
drinking  water  is  available  to  that 
population. 

Need  for  the  Assurance  Requirements 

The  preceding  issues  dealt  with  the 
quantitative  requirements  of  the 
disposal  standards.  While  numerical 
standards  are  important  to  bring  about 
appropriate  selection  and  design  of 
disposal  systems,  the  Agency  has  long 
recognized  that  the  numerical  standards 
chosen  for  Subpart  B,  by  themselves,  do 
not  provide  either  an  adequate  context 
for  environmental  protection  or  a 
sufficient  basis  to  foster  public 
confidence  in  the  national  program. 
There  are  too  many  uncertainties  in 
projecting  the  behavior  of  natural  and 
engineered  components  for  many 
thousands  of  years — and  too  many 
opportunities  for  mistakes  or  poor 
judgments  in  such  calculations — for  the 
numerical  requirements  on  overall 
system  performance  in  Subpart  B  to  be 
the  sole  basis  to  determine  the 
acceptability  of  disposal  systems  for 
these  very  hazardous  wastes.  These 
uncertainties  and  potential  errors  in 
quantitative  analysis  could  ultimately 
prevent  the  degree  of  protection  sought 
by  the  Agency  from  being  achieved. 
(Theoretically,  it  might  be  possible  to 
develop  adequate  confidence  in 
achieving  this  level  of  protection  by 
choosing  much  more  stringent  numerical 
standards,  but  this  could  lead  to 
substantial  difficulties  in 
implementation.)  Therefore,  the 
proposed  standards  also  included 
qualitative  assurance  requirements 
chosen  to  ensure  that  cautious  steps  are 
taken  to  reduce  the  problems  caused  by 
these  uncertainties.  The  proposed  rule 
emphasized  that  the  assurance 
requirements  were  an  essential 
complement  to  the  quantitative 
containment  requirements  that  were 
selected. 

In  its  comments  on  the  proposed  rule, 
the  NRC  argued  that  the  assurance 
requirements  were  not  properly  part  of 
the  Agency's  generally  applicable 
standards.  The  Commission  agreed  that 
the  overall  numerical  performance 
standards  were  not  sufficient,  but 
suggested  that  its  regulations  and 
procedures  were  the  appropriate  vehicle 
to  provide  the  necessary  confidence  that 
the  inherent  uncertainties  would  not 


compromise  environmental  protection. 
The  Agency  believes  that  it  does  have 
the  authority  to  give  regulatory 
expression  to  the  context  within  which 
it  has  chosen  to  establish  one  set  of 
numerical  standards  rather  than 
another.  However,  because  it  might  not 
be  appropriate  to  exercise  this  authority, 
the  Agency  sought  public  comment  on 
the  need  for  the  assurance  requirements 
in  the  second  round  of  comments. 

The  preponderance  of  comments 
received  on  this  question  strongly 
supported  retention  of  the  assurance 
requirements  in  40  CFR  Part  191.  In 
particular,  virtually  all  of  the  various 
State  governments  that  commented  on 
the  rule  de8cril>ed  the  assurance 
requirements  as  an  essential  part  of  the 
regulations  governing  disposal  of  these 
wastes.  Subsequently,  two  of  these 
States,  Nevada  and  Minnesota, 
petitioned  the  Commission  to 
incorporate  the  assurance  requirements 
proposed  as  part  of  40  CFR  Part  191  into 
its  ov\m  rules  (50  FR  18287). 

Based  upon  these  comments,  the 
Agency  and  the  NRC  have  reached  an 
agreement  that  should  accomplidi  the 
desired  regulatory  goals  while  avoiding 
the  jurisdictional  issue.  EPA  has 
included  the  assurance  requirements  in 
the  final  rule,  modified  as  appropriate  in 
response  to  other  comments.  However, 
these  requirements  will  not  be 
appUcable  to  disposal  facilities  to  be 
licensed  by  the  Commission.  Instead,  as 
discussed  previously,  the  NRC  staff 
plans  to  propose  modifications  to  10 
CFR  Part  60.  developed  in  consultation 
with  EPA,  for  public  review  and 
conunent  within  approximately  120  days 
to  insure  that  the  objectives  of  all  of  the 
assurance  requirements  in  40  CFR  Part 
191  will  be  accomplished  through 
compliance  with  10  CFR  Part  6a  The 
Agency  has  provided  the  Commission 
with  all  of  the  comments  received  by 
EPA  regarding  the  assurance 
requirements,  so  that  the  NRC  can  use 
them  in  its  rulemaking.  In  addition,  the 
Agency  will  participate  in  the  NRC 
rulemaking  to  facilitate  incorporation  of 
the  principles  of  all  of  the  assurance 
requirements  in  Federal  regulation. 
Finally,  the  Agency  will  review  the 
record  and  outcome  of  the  Part  60 
rulemaking  to  determine  if  any 
subsequent  modifications  to  40  CFR  Part 
191  are  needed. 

Approach  Toward  Institutional  Controls 

The  Agency  particularly  sought 
comment  on  its  proposed  approach  to 
reliance  on  institutional  controls.  The 
proposed  rale  limited  reliance  on  "active 
institutional  controls"  (such  as 
controlling  access  to  a  disposal  site. 
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performing  maintenance  operations,  or 
cleaning  up  releases)  to  a  reasonable 
period  of  time  after  disposal,  described 
as  on  the  order  of  a  "few  hundred 
years."  On  the  other  hand,  "passive 
institutional  controls"  (such  as 
permanent  markers,  records,  archives, 
and  other  methods  of  preserving 
knowledge)  were  considered  to  be  at 
least  partially  effective  for  a  longer 
period  of  time. 

Few  commenters  argued  with  the 
distinction  l>etween  active  and  passive 
institutional  controls,  or  with  the 
amount  of  reliance  the  proposed  rule 
envisioned  for  passive  controls. 
However,  many  commenters  felt  that  "a 
few  hundred  years"  was  too  long  a 
period  to  count  on  active  controls. 
Accordingly,  the  final  rule  limits 
reliance  on  active  institutional  controls 
to  no  more  than  100  years  after  disposal. 
This  was  the  time  period  the  Agency 
considered  in  criteria  for  radioactive 
waste  disposal  that  were  proposed  for 
public  comment  in  1978  (43  FR  53262),  a 
period  that  was  generally  supported  by 
the  commenters  on  that  proposal.  After 
this  time,  no  contribution  from  any  of 
the  active  institutional  controls  can  be 
projected  to  prevent  or  limit  potential 
releases  of  waste  from  a  disposal  ""-.^_j> 
system. 

The  concept  of  passive  institutional 
controls  has  now  been  incorporated  into 
the  definition  of  "controlled  area"  that  is 
used  to  establish  one  of  the  boundaries 
for  applicability  of  the  containment 
requirements  and  the  individual 
protecrtion  requirements  in  the  final  rule. 
Because  the  assumptions  made  about 
the  effectiveness  of  passive  institutional 
controls  can  strongly  affect 
implementation  of  the  containment 
requiremenU,  the  Agency's  intent  has 
been  elaborated  in  the  "guidance  for 
implementation"  section.  The  Federal 
Government  is  committed  to  retaining 
control  over  disposal  sites  for  these 
wastes  as  long  as  possible.  Accordingly 
(and  in  compliance  with  one  of  the 
assurance  requirements),  an  extensive 
system  of  explanatory  markers  and 
records  will  be  instituted  to  warn  future 
generations  about  the  location  and 
dangers  of  these  wastes.  These  passive 
controls  have  not  been  assumed  to 
prevent  all  possibilities  of  inadvertent 
human  intrusion,  because  there  will 
always  be  a  realistic  chance  that  some 
individuals  will  overlook  or 
misunderstand  the  markers  and  records. 
(For  example,  exploratory  drilling 
operations  occasionally  intrude  into 
areas  that  clearly  would  have  been 
avoided  if  existing  information  had  been 
obtained  and  properly  evaluated.) 
However,  the  Agency  assumed  that 


society  in  general  will  retain  knowledge 
about  these  wastes  and  that  future 
societies  should  be  able  to  deter 
systematic  or  persistent  exploitation  of 
a  disposal  site. 

The  Agency  also  assumed  that 
passive  institutional  controls  should 
reduce  the  chance  of  inadvertent 
intrusion  compared  to  the  likelihood  if 
no  markers  and  records  were  in  place. 
Specific  judgments  about  the  chances 
and  consequences  of  intrusion  should  be 
made  by  the  implementing  agencies 
when  more  information  about  particular 
disposal  sites  and  passive  control 
systems  is  available.  The  parameters 
described  in  the  "guidance  for 
implementation"  represent  the  most 
severe  assumptions  that  the  Agency 
believed  were  reasonable  to  use  in  its 
analyses  to  evaluate  the  feasibility  of 
compliance  with  this  rule  (analyses  that 
are  summarized  in  the  BID).  The 
implementing  agencies  are  free  to  use 
other  assumption  if  they  develop 
information  considered  adequate  to 
support  those  judgments. 

The  role  envisioned  for  institutional 
controls  in  this  rulemaking  has  been 
adapted  from  the  general  approach  the 
Agency  has  followed  in  its  activities 
involving  disposal  of  radioactive  wastes 
since  the  initial  public  workshops 
conducted  in  1977  and  1978.  The 
Agency's  overall  objective  has  been  to 
protect  public  health  and  the 
environment  from  disposal  of 
radioactive  wastes  without  relying  upon 
institutional  controls  for  extended 
periods  of  time — because  such  controls 
do  not  appear  to  be  reliable  enough  over 
the  very  long  p>eriod8  that  these  wastes 
remain  dangerous.  Instead,  the  Agency 
has  pursued  standards  that  call  for 
isolation  of  the  wastes  through  the 
physical  characteristics  of  disposal 
system  siting  and  design,  rather  than 
through  continuing  maintenance  and 
surveillance.  This  principle  was 
enunciated  in  the  general  criteria 
published  for  public  comment  in  1978  (43 
FR  53262).  and  it  has  been  incorporated 
into  the  Agency's  standards  for  disposal 
of  uranium  mill  tailings  (48  FR  590,  48  FR 
45926). 

This  approach  has  been  tailored  to  fit 
two  circumstances  associated  with 
mined  geologic  repositories.  First,  40 
CFR  Part  191  places  containment 
requirements  on  a  broad  range  of 
potential  unplanned  releases  as  well  as 
the  expected  behavior  of  the  disposal 
system.  Therefore,  determining 
compliance  with  the  standards  involves 
performance  assessments  that  consider 
the  probabilities  and  consequences  of  a 
variety  of  disruptive  events,  including 
potential  human  intrusion.  Not  allowing 


passive  institutional  controls  to  be  taken 
into  account  to  some  degree  when 
estimating  the  consequences  of 
inadvertent  human  intrusion  could  lead 
to  less  protective  geologic  media  being 
selected  for  repository  sites.  The 
Agency's  analyses  indicate  that 
repositories  in  salt  formations  have 
particularly  good  capabilities  to  isolate 
the  wastes  from  flowing  ground  water 
and,  hence,  the  accessible  environment. 
However,  salt  formations  are  also 
relatively  easy  to  mine  and  are  often 
associated  with  other  types  of  resources. 
If  performance  assessments  had  to 
assume  that  future  societies  will  have  no 
way  to  ever  recognize  and  limit  the 
consequences  of  inadvertent  intrusion 
(from  solution  mining  of  salt,  for 
example),  the  scenarios  that  would  have 
to  be  studied  would  be  more  likely  to 
eliminate  salt  media  from  consideration 
than  other  rock  types.  Yet,  this  could 
rule  out  repositories  that  may  provide 
the  best  isolation,  compared  to  other 
alternatives,  if  less  pessimistic 
assumptions  about  survival  of 
knowledge  were  made. 

The  second  circumstance  that  the 
Agency  considered  in  evaluating  the 
approach  towards  institutional  controls 
taken  in  this  rule  is  the  fact  that  the 
mined  geologic  repositories  planned  for 
disposal  of  the  materials  covered  by  40 
CFR  Part  191  are  different  from  the 
disposal  systems  evisioned  for  any  other 
types  of  waste.  The  types  of  inadvertent 
human  activities  that  could  lead  to 
significant  radiation  exposures  or 
releases  of  material  from  geologic 
repositories  app>ear  to  call  for  much 
more  intensive  and  organized  effort  than 
those  which  could  cause  problems  at, 
for  example,  an  unattended  surface 
disposal  site.  It  appears  reasonable  to 
assume  that  information  regarding  the 
disposal  system  is  more  likely  to  reach 
(and  presumably  deter)  people 
undertaking  such  organized  efforts  than 
it  is  to  inform  individuals  involved  in 
mundane  activities. 

These  considerations  led  the  Agency 
to  conclude  that  a  limited  role  for 
passive  institutional  controls  would  be 
appropriate  when  projecting  the  long- 
term  performance  of  mined  geologic 
repositories  to  judge  compliance  with 
these  standards.  However,  such 
assumptions  would  not  necessarily  be 
applicable  to  other  Agency  actions 
where  different  issues  are  involved. 

Avoiding  Sites  With  Natural  Resources 

The  proposed  rule  contained  an 
assurance  requirement  that  would  have 
prohibited  use  of  sites  where  there  is  a 
reasonable  expectation  that  future 
exploration  for  scarce  or  easily 
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accessible  resources  might  occur.  The 
comments  received  on  this  issue 
generally  agreed  that  sites  with 
resources  should  be  avoided.  However, 
some  commentera  suggested  that  the 
requirement  should  be  more  restrictive, 
to  include  "potentially  accessible" 
resources.  Other  commenters  argued 
that  the  Agency  should  be  less 
restrictive  regarding  sites  with  possible 
resource  potential — discouraging  but  not 
prohibiting  their  use — because  other 
attributes  of  the  site  might  overcome  the 
relative  disadvantages  presented  by 
resource  potential. 

After  considering  these  comments,  the 
Agency  agreed  with  the  latter  viewpoint. 
This  judgment  was  reinforced  by  the 
belief  that  disposal  sites  should  be 
chosen  after  comparative  evaluation  of 
a  variety  of  alternatives,  and  the 
proposed  assurance  requirement  could 
have  inhibited  this  process.  Therefore, 
this  assurance  requirement  has  been 
revised  in  the  Hnal  rule  to  identify 
resource  potential  as  a  disincentive  but 
not  as  an  outright  prohibition  for  site 
selection.  Instead,  the  revised  assurance 
requirement  states  that  places  with 
resource  potential  shall  not  be  used 
"unless  the  favorable  characteristics  of 
such  places  compensate  for  their  greater 
likelihood  of  being  disturbed  in  the 
future." 

This  wording  implies  a  qualitative 
comparison,  because  the  Agency  is  not 
aware  of  quantitative  formulas 
comprehensive  enough  to  provide 
adequate  comparisons  to  govern  site 
selection.  However,  the  Agency  does  not 
intend  that  sites  with  resource  potential 
can  be  used  merely  upon  identirication 
of  a  few  features  that  might  be  more 
favorable  than  at  a  site  without 
significant  resources.  Rather,  sites  with 
resources  should  only  be  used  if  it  is 
reasonably  certain  that  they  would 
provide  better  overall  protection  than 
the  practical  alternatives  that  are 
available. 

The  following  example  illustrates  the 
effect  of  the  change  in  this  assurance 
requirement.  When  discussing  the 
proposed  assurance  requirement,  the 
Agency  implied  that  disposal  in  salt 
domes  might  not  be  acceptable  because 
such  formations  seemed  more  likely 
than  others  to  attract  exploration  in  the 
future.  The  modification  of  this 
assurance  requirement  in  the  final  rule 
means  that  salt  domes  should  not  be 
peremptorily  removed  from 
consideration,  but  should  be  compared 
against  all  of  the  characteristics  of 
alternative  sites  in  terms  of  the  overall 
environmental  protection  expected. 


lAjng-Term  Monitoring 

The  proposed  rule  addressed  active 
institutional  controls  over  a  disposal  site 
only  in  a  negative  sense — to  prohibit 
reliance  upon  them  for  more  than  a  few 
hundred  years  after  disposal.  The 
Agency's  intent  was  to  be  sure  that  long- 
term  protection  of  the  environment  did 
not  depend  upon  positive  actions  by 
future  generations.  Almost  all 
commenters  agreed  with  this  intent, 
although  many  suggested  a  shorter 
period  of  reliance  was  appropriate  (see 
the  preceding  discussion  under 
"Approach  Towards  Institutional 
Controls"). 

However,  several  commenters 
(including  most  of  the  States)  also  urged 
addition  of  a  requirement  for  long-term 
monitoring  of  a  repository  after  disposal. 
This  view  did  not  deny  the  need  to 
select  and  design  disposal  systems 
without  depending  upon  active  controls 
in  the  future.  However,  it  broadened  this 
perspective  by  arguing  that  a  disposal 
system  so  designed  should  still  be 
monitored  for  a  long  time  after  disposal 
to  guard  against  unexpected  failures. 

The  Agency  had  not  considered  this 
viewpoint  in  developing  the  proposed 
rule.  Accordingly,  further  information  on 
this  idea  was  sought  during  the  "second 
round"  of  public  comment,  and  the 
Agency  surveyed  the  capabilities  and 
expectations  of  long-term  monitoring 
approaches.  Evaluating  this  information 
led  the  Agency  to  several  conclusions: 

(1)  Perhaps  most  importantly,  the 
techniques  used  for  monitoring  after 
disposal  must  not  jeopardize  the  long- 
term  isolation  capabilities  of  the 
disposal  system.  Furthermore,  plans  to 
conduct  monitoring  after  disposal 
should  never  become  an  excuse  to  relax 
the  care  with  which  systems  to  isolate 
these  wastes  must  be  selected,  designed, 
constructed,  and  operated. 

(2)  Monitoring  for  radionuclide 
releases  to  the  accessible  environment 
is  not  likely  to  be  productive.  Even  a 
poorly  performing  geologic  repository  is 
very  unlikely  to  allow  measurable 
releases  to  the  accessible  environment 
for  several  hundreds  of  years  of  more, 
particularly  in  view  of  the  engineered 
controls  needed  to  comply  with  10  CFR 
Part  60.  A  monitoring  system  based  only 
on  detecting  radionuclide  releases — a 
system  which  would  almost  certainly 
not  be  detecting  anything  for  several 
times  the  history  of  the  United  States — 
is  not  likely  to  be  maintained  for  long 
enough  to  be  of  much  use. 

(3)  Within  the  above  constraints, 
however,  there  are  likely  to  be 
monitoring  approaches  which  may,  in  a 
relatively  short  time,  significantly 
improve  confidence  that  a  repository  is 


performing  as  intended.  Two  examples 
are  of  particular  interest.  One  involves 
the  concept  of  monitoring  ground  water 
sources  at  a  variety  of  distances  for 
benign  tracers  intentionally  released  to 
the  ground  water  in  theVepository.  this 
approach  can  evaluate  the  delay 
involved  in  ground  water  movement 
from  the  repository  to  the  environment 
and  can  serve  to  validate  expectations 
of  the  performance  expected  from  the 
system's  natural  barriers.  Another 
concept  involves  monitoring  the  small 
uplift  of  the  land  surface  over  the 
repository  in  order  to  validate 
predictions  of  the  system's  thermal 
behavior.  Both  of  these  approaches  can 
be  carried  out  without  enhancing  , 
pathways  for  the  wastes  to  escape  from 
the  repository. 

Based  on  these  conclusions  and  tfie 
public  comments  on  this  question,  the 
Agency  has  included  a  provision  for 
long-term  monitoring  after  disposal  in 
the  assurance  requirements  of  the  final 
rule:  "Disposal  systems  shall  be  . 

monitored  after  disposal  to  detect 
substantial  and  detrimental  deviatiocis 
from  expected  performance.  This 
monitoring  shall  be  done  with 
techniques  that  do  not  jeopardize  the 
isolation  of  the  wastes  and  shall  be 
conducted  until  there  are  no  significant 
concerns  to  be  addressed  by  further 
monitoring."  This  new  provision  is 
consistent  with  the  overall  intent  of  the 
assurance  requirements:  To  take 
prudent  and  cautious  steps  necessary  to 
minimize  the  risks  posed  by  the  inherent 
uncertainties  in  expectations  of  the 
future.  Beyond  this  broad  mandate, 
however,  the  Agency  has  not  specified 
the  details  of  a  monitoring  program. 
That  is  properly  left  to  the  implementing 
agencies.  Furthermore,  the  precise 
objectives  of  an  appropriate  monitoring 
program  probably  should  not  be  spelled 
out  until  much  more  information  is 
gathered  about  the  characteristics  and 
expected  behavior  of  specific  sites  and 
designs. 

Ability  To  Recover  Wastes  After 
Disposal 

The  proposed  rule  included  an 
assurance  requirement  that  recovery  of 
these  wastes  be  feasible  for  "a 
reasonable  period  of  time"  after 
disposal.  The  Agency  specifically  sought 
comment  on  whether  this  was  a 
desirable  provision,  since  it  would  rule 
out  certain  disposal  concepts,  such  as 
deep-well  injection  of  liquid  wastes.  The 
comments  received  were  split  aliout 
evenly  between  those  who  thought  the 
provision  should  be  retained  and  those 
who  thought  it  was^etrimental  to  the 
overall  rule.  Many  of  those  who  opposed 
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the  requirement  argued  that  it  would 
encourage  designing  a  geologic 
repository  to  make  retrieving  waste 
relatively  easy — which  might 
compromise  the  isolation  capabilities  of 
the  repository  or  which  might  encourage 
recovery  of  the  waste  to  make  use  of 
some  intrinsic  value  it  might  retain  (the 
potential  energy  content  of  spent 
nuclear  fuel  for  example). 

The  intent  of  this  provision  was  not  to 
make  recovery  of  waste  easy  or  cheap, 
but  merely  possible  in  case  some  future 
discovery  or  insight  made  it  clear  that 
the  wastes  needed  to  be  relocated.  EPA 
reiterates  the  statement  in  the  preamble 
to  the  proposal  that  any  current  concept 
for  a  mined  geologic  repository  meets 
this  requirement  without  any  additional 
procedures  or  design  features.  For 
example,  there  is  no  intent  to  require 
that  a  repository  shaft  be  kept  open  to 
allow  future  recovery.  To  meet  this 
assurance  requirement,  it  only  need  be 
technologically  feasible  (assuming 
current  technology  levels)  to  be  able  to 
mine  the  sealed  repository  and  recover 
the  waste — albeit  at  substantial  cost 
and  occupational  risk.  The 
Commission's  requirements  for  multiple 
engineered  barriers  within  a  repository 
(10  CFR  Part  60)  adequately  address  any 
concerns  about  the  feasibility  of 
recovering  wastes  from  a  repository. 

Therefore,  this  provision  should  not 
have  any  effect  upon  plans  for  mined 
geologic  repositories.  Rather,  it  is 
intended  to  call  into  question  any  other 
disposal  concept  that  might  not  be  so 
reversible — because  the  Agency 
believes  that  future  generations  should 
have  options  to  correct  any  mistakes 
that  this  generation  might 
unintentionally  make.  Almost  all  of  the 
commenters  agreed  with  the  validity  of 
this  objective.  Accordingly,  the  Agency 
has  decided  to  retain  this  assurance 
requirement  in  the  Hnal  rule  as 
proposed. 

Health  Impacts  of  40  CFR  Part  191 

Waste  Management  and  Storage. 
Waste  management  and  storage 
activities  conducted  in  accordance  with 
Subpart  A  would  limit  the  maximum  risk 
to  a  member  of  the  pubhc  in  the  general 
environment  to  a  5X10"*  chance  of 
incurring  a  premature  fatal  cancer  over 
a  lifetime.  Of  course,  a  risk  this  large 
would  exist  only  for  an  individual 
continuously  exposed  to  the  full  amount 
of  the  dose  limits  over  his  or  her 
lifetime.  Because  the  Agency  believes 
that  such  continuous  exposure  is  very 
unlikely,  the  actual  risks  to  individuals 
are  expected  to  be  much  lower.  It  is 
theoretically  possible  under  the  final 
rule  that  an  individual  could  be  exposed 
to  25  millirems  per  year  (to  the  whole 


body)  from  both  an  NRC-licensed 
facility  and  a  DOE  facility  not  licensed 
by  NRC,  for  a  total  of  50  millirem/year. 
However,  the  Agency  believes  that  this 
is  particularly  improbable  and  does  not 
foresee  a  significant  public  health 
impact  from  this  possibility. 

Waste  Disposal.  A  disposal  system 
complying  with  Subpart  B  would  confine 
almost  all  of  the  radioactive  wastes  to 
the  immediate  vicinity  of  the  repository 
for  a  very  long  time.  Because  the  wastes 
would  be  so  well  isolated  from  the 
environment,  the  Agency  is  confident 
that  any  risks  to  future  populations 
would  be  very  small.  Similarly,  risks  to 
most  future  individuals  would  also  be 
very  small  (and  effectively  zero  in 
almost  all  cases) — except  for  the 
possibihty  that  an  individual  in  the 
distant  future  might  use  ground  water 
from  the  vicinity  of  a  repository.  In  this 
case,  there  is  a  chance  that  such  an 
individual  might  receive  a  substantial 
exposure.  The  following  paragraphs 
describe  the  possible  health  impacts  of 
the  residual  risks  ftt)m  a  disposal  system 
that  would  be  in  compliance  with  40 
CFR  Part  191. 

Population  Risks:  With  regard  to 
exposure  of  populations,  the  Agency  has 
estimated  the  potential  long-term  health 
risks  to  future  generations  from  various 
types  of  mined  geologic  repositories 
using  very  general  models  of 
environmental  transport  and  a  linear, 
nonthreshold  dose-effect  relationship 
between  radiation  exposures  and 
premature  deaths  from  cancer.  Food 
chains,  ways  of  life,  and  the  size  and 
geographical  distributions  of 
populations  will  undoubtedly  change 
over  a  10,000-year  period.  Unlike 
geologicjil  processes,  factors  such  as 
these  cannot  be  usefully  predicted  over 
such  long  periods  of  time.  Thus,  in 
making  these  health  effects  projections, 
the  Agency  found  it  necessary  to  depend 
upon  very  general  models  of 
environmental  pathways  and  to  assume 
current  population  distributions  and 
death  rates.  The  SAB  Subconmiittee 
evaluated  these  models  carefully,  and, 
although  a  number  of  specific  changes 
were  recommended  for  particular 
parameters,  the  Subcommittee  endorsed 
the  general  approach.  As  a  consequence 
of  using  these  generalized  models,  EPA's 
projections  are  intended  to  be  used 
primarily  as  a  tool  for  comparing  the 
performance  of  one  waste  disposal 
system  to  another  and  for  comparison  of 
the  risks  of  waste  disposal  with  those  of 
undisturbed  ore  bodies.  The  results  of 
these  analyses  should  not  be  considered 
a  reliable  projection  of  the  "real"  or 
absolute  number  of  health  effects 


resulting  from  compliance  with  the 
disposal  standards. 

These  health  risk  models  were  used  to 
assess  the  long-term  health  risks  from 
several  different  model  repositories 
containing  the  wastes  from  100,000 
MTHM — which  could  include  all 
existing  wastes  and  the  future  wastes 
from  ail  currently  operating  reactors. 
The  Agency  estimates  that  this  quantity 
of  waste,  when  disposed  of  in 
accordance  with  the  proposed 
standards,  would  cause  no  more  than 
1,000  premature  deaths  from  cancer  in 
the  first  10,000  years  after  disposal:  an 
average  of  no  more  than  one  premature 
death  every  10  years.  Most  of  the  model 
repositories  considered  had, projected 
population  risks  at  least  a  factor  of  ten 
below  this,  or  about  100  deaths  over 
10,000  years.  The  projections  for  the 
actual  repositories  that  are  constructed 
are  expected  to  be  closer  to  this  lower 
figure.  Any  such  increase  in  the  number 
of  cancer  deaths  would  be  very  small 
compared  to  today's  incidence  of 
cancer,  which  kills  at>out  350,000  people 
per  year  in  the  United  States.  Similariy, 
any  such  increase  would  be  much  less 
than  the  approximately  6,000  premature 
cancer  deaths  per  year  that  the  same 
linear,  non-threshold  dose-effect 
relationship  predicts  for  the  nation  due 
to  natural  background  radiation. 

Individual  Risks:  With  regard  to 
exposures  of  individuals,  the  Agency 
examined  the  potential  doses  to  persons 
who  might  use  ground  water  from  the 
immediate  vicinity  of  a  repository  at 
various  times  in  the  future.  For  these 
analyses,  only  the  expected  undisturbed 
performance  of  a  repository  was 
considered  (e.g.  there  was  no  evaluation 
of  exposures  that  might  occur  if  a 
repository  was  disrupted  by  movement 
of  a  fault).  In  most  of  the  cases  studied, 
no  exposures  occurred  for  more  than 
one  thousand  years  after  disposal.  After 
that,  these  analyses  predict  that 
significant  exposures  (on  the  order  of  a 
few  rems  per  year  in  the  vicinity  of  the 
repository  over  the  next  several 
thousands  of  years)  may  appear  for 
some  of  the  geologic  media  considered. 
These  projections  are  similar  to  those 
contained  in  the  April  1983  report 
published  by  the  National  Academy  of 
Sciences.  The  BID  contains  more 
detailed  descriptions  of  the  Agency's 
individual  dose  calculations. 

IntergenerationaJ  Risk:  As  described 
earlier,  the  Agency  has  chosen  to  rely  on 
provisions  that  limit  risks  to  populations 
as  the  primary  standards  for  the  long- 
term  performance  of  disposal  systems. 
Although  the  projections  of  the  residual 
population  risk  are  cleariy  very  small, 
the  discontinuity  between  when  the 
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wastes  are  generated  and  when  the 
projected  health  effects  manifest 
themselves  made  it  difficult  to 
determine  what  level  of  residual  risk 
should  be  allowed  by  these  disposal 
standards.  The  difficulty  arose  because 
most  of  the  benefits  derived  in  the 
process  of  waste  production  fall  upon 
the  current  generation,  while  most  of  the 
risks  fall  upon  future  generations.  Thus, 
a  potential  problem  of  intergenerational 
equity  with  respect  to  the  distribution  of 
risks  and  benefits  became  apparent. 
This  problem  is  sometimes  referred  to  as 
the  intergenerational  risk  issue,  and  it  is 
not  unique  to  the  disposal  of  high-level 
radioactive  wastes.  If  the  Agency  tried 
to  insure  that  these  standards  fully 
satisfied  a  criterion  of  intergenerational 
equity  with  respect  to  the  distribution  of 
risks  and  benefits,  it  might  appear  that 
no  risk  should  be  passed  on  to  future 
generations.  This  is  a  condition  which 
the  Agency  believes  cannot  be  met  by 
disposal  technologies  foreseeable  within 
this  century.  However,  there  is  one 
particular  factor  which  has  reinforced 
EPA's  decision  about  the 
reasonableness  of  the  risks  permitted 
under  the  disposal  standards.  This  is  the 
following  evaluation  of  the  risks 
associated  with  undisturbed  uranium 
ore  bodies.  Additionally,  for  the  purpose 
of  comparing  the  risks  permitted  under 
the  standards  to  other  radiation  risks 
which  people  are  currently  exposed  to,  a 
brief  discussion  of  the  risks  from  other 
natural  sources  of  radiation  is  also 
included. 

Uranium  Ore:  Most  uranium  ore  in  the 
United  States  occurs  in  permeable 
geologic  strata  containing  flowing 
ground  water.  Radionuclides  in  the  ore, 
particularly  uranium  and  radium, 
continuously  enter  this  ground  water. 
EPA  estimated  the  potential  risks  from 
these  undisturbed  ore  bodies  using  the 
same  generalized  environmental  models 
that  were  used  for  releases  from  a  waste 
repository.  The  effects  associated  with 
the  amount  of  ore  needed  to  produce  the 
high-level  wastes  that  would  fill  the 
model  geologic  repository  can  vary 
considerably.  Part  of  this  variation 
corresponds  to  actual  differences  from 
one  ore  body  to  another  part  can  be 
attributed  to  uncertainties  in  the 
assessment.  After  revising  the 
population  risk  models  in  accordance 
with  the  recommendations  of  the  SAB 
Subcommittee,  these  estimates  of  the 
risks  from  unmined  ore  bodies  ranged 
from  about  10  to  more  than  100,000 
excess  cancer  deaths  over  10,000  years. 
Thus,  leaving  the  ore  unmined  appears 
to  present  a  risk  to  future  generations 
comparable  to  the  risks  from  disposal  of 
wastes  covered  by  these  standards. 


Variations  in  Natural  Background: 
Radionuclides  occur  naturally  in  the 
earth  in  very  large  amounts,  and  are 
produced  in  the  atmosphere  by  cosmic 
radiation.  Everyone  is  exposed  to 
natural  background  radiation  from  these 
natural  radionuclides  and  from  direct 
exposure  to  cosmic  radiation.  Individual 
exposures  average  about  100  millirems 
per  year,  with  a  range  of  about  60  to  200 
millirem/year.  These  natural 
background  radiation  levels  have 
remained  relatively  constant  for  a  very 
long  time.  According  to  the  same  linear, 
nonthreshold  dose  effect  relationship 
used  in  EPA's  other  analyses,  an 
increase  of  one  millirem  per  year  (about 
one  percent)  in  natural  background  in 
the  United  States  would  result  in  about 
60  additional  deaths  per  year,  or  600.000 
over  a  10,000-year  period. 

Natural  Radionuclide  Concentrations 
in  Ground  Water  One  source  of  this 
exposure  to  natural  background 
radiation  comes  from  naturally 
occurring  radionuclides  found  in  ground 
water.  Radium  is  the  most  important  of 
the  naturally  occurring  radioactive 
materials  likely  to  occur  in  public  water 
supply  systems,  but  uranium  is  also 
found  in  ground  waters  due  to  its 
natural  occurrence.  Surveys  of 
radionuclides  in  ground  water  systems 
indicate:  a  United  States  range  of  0.1  to 
50  picocuries  (pCi)  per  liter  for  radium- 
226  (with  isolated  sources  exceeding  100 
pCi/liter);  up  to  74  pCi/liter  for  all 
alpha-emitting  radionuclides  other  than 
uranium  (although  most  of  the  alpha- 
emitting  concentrations  are  below  3 
pCi/liter);  and  up  to  650  pCi/liter  for 
total  uranium  concentrations.  Elevated 
radium-226  concentrations  are  found 
along  the  Atlantic  coastal  region  and  the 
Midwest;  low  levels  are  usually  found  in 
the  treated  water  supplies  in  the 
western  States.  Elevated  uranium  and 
alpha-emitting  radionuclide 
concentrations  are  generally  limited  to 
the  Rocky  Mountain  region  and  Maine 
and  Pennsylvania  in  the  east. 

The  Agency's  primary  drinking  water 
regulations  (40  CFR  Part  141)  limit  the 
contamination  levels  for  radium-226  and 
radiuro-228  to  5  pCi/liter  and  the  levels 
for  total  alpha-emitting  contamination 
(excluding  radon  and  uranium)  to  15 
pCi/ liter.  Elevated  concentrations  of 
radium  in  drinking  water  are  generally  a 
problem  associated  with  smaller 
community  water  systems,  with  an 
estimated  500  systems  exceeding  5  pCi/ 
liter.  The  Agency's  risk  assessments 
indicate  that  continuous  consumption  of 
water  containing  the  maximum  amount 
of  radium  allowed  may  cause  between 
0-7  and  3  cancers  per  year  per  million 
exposed  persons. 


Environmental  Impacts 

A  Draft  Environmental  Impact 
Statement  (EIS)  was  prepared  for  the 
proposed  rule,  in  accordance  with  the 
Agency's  procedures  for  the  voluntary 
preparation  of  EIS's  (30  FR  37419). 
However,  section  121(c)  of  the  NWPA 
subsequently  exempted  this  action  bom 
preparation  of  an  EIS  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  from  any 
environmental  review  under 
subparagraph  (E)  or  (F)  of  section  102(2) 
of  the  NEPA.  Accordingly,  a  Fmal  EIS 
has  not  been  prepared  for  promulgation 
of  this  rule.  The  potential  health  impacts 
of  this  action  are  summarized  above, 
and  much  of  the  information  that  would 
have  been  contained  in  a  Final  EIS  is 
documented  in  the  Background 
Information  Document  that  accompanies 
this  final  version  of  40  QH  Part  19L 

Regulatory  Impacts 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  The  final  rule  has  not  been 
classified  as  a  "major  rule"  in 
accordance  with  the  guidelines  provided 
by  the  Executive  Order.  Any  comments 
received  from  OMB  and  EPA's 
responses  to  those  comments  are 
available  for  public  inspection  in  ttie 
docket  cited  al>ove  under  the  heading 
"ADDRESSES." 

The  Agency  has  had  to  take  an 
unusual  approach  in  considering  the 
regulatory  impacts  of  this  proposed 
action — as  required  by  Executive  Order 
12291.  In  most  cases,  a  regulation 
concerns  an  ongoing  activity  and  may 
be  considered  a  burden  whose  costs 
should  be  judged  against  the  regulatory 
benefits.  Here,  it  was  not  possible  to 
quantify  the  costs  and  benefits  of  this 
action  compared  to  the  consequences  of 
no  regulation  because  there  is  no 
specific  "baseline"  program  to  consider, 
"rhe  appropriate  regulations  must  be 
established  before  the  regulated  activity 
can  even  begin.  Thus,  the  typical 
perspectives  on  costs  and  benefits  are 
altered.  Instead,  the  Agency  evaluated 
how  the  costs  of  commercial  waste 
management  and  disposal  mi^t  change 
in  response  to  different  levels  of 
protection  from  the  containment 
requirements.  Similar  evaluations  were 
not  performed  for  the  wastes  from 
atomic  energy  defense  activities 
because  sufficient  information  was  not 
available. 

To  evaluate  the  effects  of  different 
levels  of  protection,  EPA  considered  the 
performance  of  different  repository 
designs  in  several  different  geologic 
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media.  The  costs  of  the  various 
engineering  controls  that  might  be 
needed  to  meet  different  levels  of 
protection  were  estimated,  hi  addition, 
allowances  were  made  for  the  increased 
research  and  development  costs  that 
might  be  needed  to  demonstrate 
compliance  with  the  standards  if 
projected  performance  for  a  particular 
disposal  system  indicated  releases  less 
than  an  order  of  magnitude  below  the 
long-term  radionucUde  release  limits  in 
§  191.13. 

Since  the  regulatory  impact  analyses 
that  supported  the  proposed  rule  were 
performed,  the  NRC  has  promulgated 
minimum  requirements  for  the 
engineered  barriers  of  a  disposal  system 
(in  10  CFR  Part  60),  more  data 
concerning  disposal  sites  being 
considered  by  the  Department  have 
become  available,  and  the  Agency  has 
reviewed  its  performance  assessments 
to  reduce  overestimates  of  long-term 
risks  in  accordance  with  the  SAB 
review.  After  evaluating  all  of  this  new 
information,  the  Agency  believes  that 
there  need  not  be  any  significant 
additional  costs  to  the  national  program 
for  disposal  of  commercial  wastes 
caused  by  retaining  the  proposed  level 
of  protection  in  die  final  rule,  compared 
to  the  costs  of  choosing  levels 
considerably  less  stringent.  In  other 
words,  all  of  the  disposal  sites  being 
evaluated  by  the  Department,  assuming 
compliance  with  the  existing 
requirements  of  10  CFR  Part  60,  are 
expected  to  be  able  to  meet  these 
disposal  standards  without  additional 
precautions  beyond  those  already 
planned. 

List  of  Subjects  in  40  CFR  Fart  191 

Environmental  protection.  Nuclear 
energy.  Radiation  protection.  Uranium. 
Waste  treatment  and  disposal. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Administrator  hereby  certifies  that 
this  rule  will  not  have  any  significant 
impact  on  small  businesses  or  other 
entifites,  and  that  a  Regulatory 
FlexibiHty  Analysis  is  not  required.  This 
rule  will  affect  only  a  small  number  of 
facilities,  most  of  which  are  or  will  be 
operated  by  the  United  States 
Government. 

Dated:  August  15. 1985. 
Lee  M.  Thomas, 

Administrator. 

A  new  Part  191  is  hereby  added  to 
Title  40,  Code  of  Federal  Regulations,  as 
follows: 


SUBCHAPTER  F—RAOIATION 
PROTECTION  PnOQRAMS 

PART  191— ENVIRONMENTAL 
RADIATION  PROTECTION 
STANDARDS  FOR  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL, 
HIGH-LEVEL  AND  TRANSURANIC 
RADIOACTIVE  WASTES 

Subpart  A— EnvironflMntal  Standards  for 
Management  and  Storage 

Sec. 

191.01 

191.02 

191.03 

191.04 

191.05 


Applicability. 
Definitions. 
Standards. 

Alternative  standards. 
Effective  date. 


Subpart  B— Environmental  Standards  for 
Disposal 

191.11  Applicability. 

191.12  Definitions. 

191.13  Containment  requirements. 

191.14  Assurance  requirements. 

191.15  Individual  protection  requirements. 

191.16  Ground  water  protection 
requirements. 

191.17  Alternative  provisions  for  disposal. 

191.18  Effective  date. 

Appendix  A    Table  for  Subpart  B 
Appendix  B    Guidance  for  Implementation 
of  Subpart  B 

Authority:  The  Atomic  Energy  Act  of  1954. 
as  amended:  Reorganization  Plan  No.  3  of 
1970;  and  the  Nuclear  Waste  Policy  Act  of 
1982. 

Subpart  A — Environmental  Standards 
for  Management  and  Storage 

§  191.01    Applicability. 

This  Subpart  applies  to: 

(a)  Radiation  doses  received  by 
members  of  the  public  as  a  result  of  the 
management  (except  for  transportation] 
and  storage  of  spent  nuclear  fuel  or 
high-level  or  transuranic  radioactive 
wastes  at  any  facility  regulated  by  the 
Nuclear  Regulatory  Commission  or  by 
Agreement  States,  to  the  extent  that 
such  management  and  storage 
operations  are  not  subject  to  the 
provisions  of  Part  190  of  title  40;  and 

(b)  Radiation  doses  received  by 
members  of  the  public  as  a  result  of  the 
management  and  storage  of  spent 
nuclear  fuel  or  high-level  or  transuranic 
wastes  at  any  disposal  facility  that  is 
operated  by  the  Department  of  Energy 
and  that  is  not  regulated  by  the 
Commission  or  by  Agreement  States. 

§191.02    Definitions. 

Unless  otherwise  indicated  in  this 
Subpart,  all  terms  shall  have  the  same 
meaning  as  in  Subpart  A  of  Part  190. 

(a)  "Agency"  means  the 
Environmental  Protection  Agency. 

(b)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency. 


(c)  "Commission"  means  the  Nuclear 
Regulatory  Commission. 

(d)  "Department"  means  the 
Department  of  Energy. 

(e)  "NWPA"  means  die  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L  97- 
425). 

(f)  "Agreement  State"  means  any 
State  with  which  the  Commission  or  the 
Atomic  Energy  Commission  has  entered 
into  an  effective  agreement  under 
subsection  274b  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (68  Stat.  919). 

(g)  "Spent  nuclear  fuel"  means  fuel 
that  has  been  withdrawn  from  a  nuclear 
reactor  following  irradiation,  the 
constituent  elements  of  which  have  not 
been  separated  by  reprocessing. 

(h)  "High-level  radioactive  waste."  as 
used  in  this  Part,  means  high-level 
radioactive  waste  as  defined  in  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L.  97-425). 

(i)  "Transuranic  radioactive  waste," 
as  used  in  this  Part,  means  waste 
containing  more  than  100  nanocuries  of 
alpha-emitting  transuranic  isotopes, 
with  half-lives  greater  than  twenty 
years,  per  gram  of  waste,  except  for:  (1) 
High-level  radioactive  wastes;  (2) 
wastes  that  the  Department  has 
determined,  with  the  concurrence  of  the 
Administrator,  do  not  need  the  degree  of 
isolation  required  by  this  Part;  or  (3) 
wastes  that  the  Commission  has 
approved  for  disposal  on  a  case-by-case 
basis  in  accordance  with  10  CFR  Part  61. 

(j)  "Radioactive  waste,"  as  used  in 
this  Part,  means  the  high-level  and 
transuranic  radioactive  waste  covered 
by  this  Part. 

(k)  "Storage"  means  retention  of  spent 
nuclear  fuel  or  radioactive  wastes  with 
the  intent  and  capability  to  readily 
retrieve  such  fuel  or  waste  for 
subsequent  use,  processing,  or  disposal. 

(1)  "Disposal"  means  permanent 
isolation  of  spent  nuclear  fuel  or 
radioactive  waste  from  the  accessible 
environment  with  no  intent  of  recovery, 
whether  or  not  such  isolation  permits 
the  recovery  of  such  fuel  or  waste.  For 
example,  disposal  of  waste  in  a  mined 
geologic  repository  occiu^  when  all  of 
the  shafts  to  the  repository  are 
backfilled  and  sealed. 

(m)  "Management"  means  any 
activity,  operation,  or  process  (except 
for  transportation)  conducted  to  prepare 
spent  nuclear  fuel  or  radioactive  waste 
for  storage  or  disposal,  or  the  activities 
associated  with  placing  such  fuel  or 
waste  in  a  disposal  system. 

(n)  "Site"  means  an  area  contained 
within  the  boundary  of  a  location  under 
the  effective  control  of  persons 
possessing  or  using  spent  nuclear  fuel  or 
radioactive  waste  that  are  involved  in 
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any  activity,  operation,  or  process 
covered  by  this  Subpart 

(0)  "General  environment"  means  the 
total  terrestrial,  atmospheric,  and 
aquatic  environments  outside  sites 
Mrithin  which  any  activity,  operation,  or 
process  associated  with  the 
management  and  storage  of  spent 
nuclear  fuel  or  radioactive  waste  is 
conducted. 

(p)  "Member  of  the  public"  means  any 
individual  except  during  the  time  when 
that  individual  is  a  worker  engaged  in 
any  activity,  operation,  or  process  that 
is  covered  by  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(q)  "Critical  organ"  means  the  most 
exposed  human  organ  or  tissue 
exclusive  of  the  integimientary  system 
(skin]  and  the  cornea. 

§1»1J>3    Stwidwda. 

(a)  Management  and  storage  of  spent 
nuclear  fuel  or  high-level  or  transuranic 
radioactive  wastes  at  all  facilities 
regulated  by  the  Commission  or  by 
Agreement  States  shall  be  conducted  in 
such  a  manner  as  to  provide  reasonable 
assurance  that  the  combined  annual 
dose  equivalent  to  any  member  of  the 
public  in  the  general  environment 
resulting  from:  (1)  Discharges  of 
radioactive  material  and  direct  radiation 
from  such  management  and  storage  and 
(2)  all  operations  covered  by  Part  190; 
shall  not  exceed  25  millirems  to  the 
whole  body,  75  millirems  to  the  thyroid, 
and  25  milhrems  to  any  other  critical 
organ. 

(b)  Management  and  storage  of  spent 
nuclear  fuel  or  high-level  or  transuranic 
radioactive  wastes  at  all  facilities  for 
the  disposal  of  such  fuel  or  waste  that 
are  operated  by  the  Department  and 
that  are  not  regulated  by  the 
Commission  or  Agreement  States  shall 
be  conducted  in  such  a  manner  as  to 
provide  reasonable  assurance  that  the 
combined  annual  dose  equivalent  to  any 
member  of  the  public  in  the  general 
environment  resulting  from  discharges 
of  radioactive  material  and  direct 
radiation  from  such  management  and 
storage  shall  not  exceed  25  millirems  to 
the  whole  body  and  75  millirems  to  any 
critical  organ. 

§191iM    AHemativ*  stMidante. 

(a)  The  Administrator  may  issue 
alternative  standards  from  those 
standards  established  in  191.03(b)  for 
waste  management  and  storage 
activities  at  facilities  that  are  not 
regulated  by  the  Commission  or 
Agreement  States  if.  upon  review  of  an 
application  for  such  alternative 
standards: 

(1)  The  Administrator  determines  that 
such  alternative  standards  will  prevent 


any  member  of  the  public  from  receiving 
a  continuous  exposure  of  more  than  100 
millirems  per  year  dose  equivalent  and 
an  infrequent  exposure  of  more  than  500 
millirems  dose  equivalent  in  a  year  from 
all  sources,  excluding  natural 
background  and  medical  procedures: 
and 

(2)  The  Administrator  promptly  makes 
a  matter  of  public  record  the  degree  to 
which  continued  operation  of  the  facility 
is  expected  to  result  in  levels  in  excess 
of  the  standards  specified  in  191.03(b). 

(b)  An  application  for  alternative 
standards  shall  be  submitted  as  soon  as 
possible  after  the  Department 
determines  that  continued  operation  of  a 
facility  will  exceed  the  levels  specified 
in  191.03(b)  and  shall  include  all 
information  necessary  for  the 
Administrator  to  make  the 
determinations  called  for  in  191.04(a). 

(c)  Requests  for  alternative  standards 
shall  be  submitted  to  the  Administrator, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.,  Washington,  DC 
20460. 

(191.05    Effecthra  data. 

The  standards  in  this  Subpart  shall  be 
effective  on  November  18, 1985. 

Subpart  B — Environmental  Standarda 
for  Piapoaal 

S  191.11    AppncabNity. 

(a)  This  Subpart  appHes  to: 

(1)  Radioactive  materials  released 
into  the  accessible  environment  as  a 
result  of  the  disposal  of  spent  nuclear 
fuel  or  high-level  or  transuranic 
radioactive  wastes; 

(2)  Radiation  doses  received  by 
members  of  the  public  as  a  result  of 
such  disposal;  and 

■     (3)  Radioactive  contamination  of 
certain  sources  of  ground  water  in  the 
vicinity  of  disposal  systems  for  such  fuel 
or  wastes. 

(b)  However,  this  Subpart  does  not 
apply  to  disposal  direct^  into  the 
oceans  or  ocean  sediments.  This 
Subpart  also  does  not  apply  to  wastes 
disposed  of  before  the  effective  date  of 
this  rule. 

$191.12    Defbiitlona. 

Unless  otherwise  indicated  in  this 
Subpart,  all  terms  shall  have  the  same 
meaning  as  in  Subpart  A  of  this  Part 

(a)  "Disposal  system"  means  any 
combination  of  engineered  and  natural 
barriers  that  isolate  spent  nuclear  fuel 
or  radioactive  waste  after  disposal. 

(b)  "Waste,"  as  used  in  this  Subpart 
means  any  spent  nuclear  fuel  or 
radioactive  waste  isolated  in  a  disposal 
system. 


(c)  "Waste  form"  means  the  materials 
comprising  the  radioactive  components 
of  waste  and  any  encapsulatiiig  or 
stabilizing  matrix. 

(d)  "Barrier"  means  any  material  or 
structure  that  prevents  or  substantially 
delays  movement  of  water  or 
radionuclides  toward  the  accessible 
enviroiunent  For  example,  a  barrier 
may  be  a  geologic  structure,  a  canister,  a 
waste  form  with  physical  and  chemical 
characteristics  that  significantly 
decrease  the  mobility  of  radionuclides, 

-  or  a  material  placed  over  and  around 
waste,  provided  that  die  material  or 
structure  substantially  delays  movement 
of  water  or  radionuclides. 

(e)  "Passive  institutional  controP 
means:  (1)  Permanent  markers  placed  at 
a  disposal  site,  (2)  public  records  and 
archives,  (3)  government  ownership  and 
regulations  regarding  land  or  resource 
use,  and  (4)  other  methods  of  preserving 
knowledge  about  the  location,  design, 
and  contents  of  a  disposal  system. 

(f)  "Active  institutional  control" 
means:  (1)  Controlling  access  to  a 
disposal  site  by  any  means  other  than 
passive  institutional  controls:  (2) 
performing  maintenance  operations  or 
remedial  actions  at  a  site,  (3)  controlling 
or  cleaning  up  releases  from  a  site,  or  (4) 
monitoring  parameters  related  to 
disposal  system  performance. 

(g)  "Controlled  area"  means:  (1)  A 
surface  location,  to  be  identified  by 
passive  institutional  controls,  that 
encompasses  no  more  than  100  square 
kilometers  and  extends  horizontally  no 
more  than  five  kilometers  in  any 
direction  from  the  outer  boundary  of  the 
original  location  of  the  radioactive 
wastes  in  a  disposal  system:  and  (2)  the 
subsurface  underlying  such  a  surface 
location. 

(h)  "Ground  water"  means  water 
below  the  land  surface  in  a  zone  of 
satiuation. 

(i)  "Aquifer"  means  an  undei^ground 
geological  formation,  group  of 
formations,  or  part  of  a  formation  that  is 
capable  of  yielding  a  significant  amount 
of  water  to  a  well  or  spring. 

(j)  "Lithosphere"  means  the  solid  part 
of  the  Earth  below  the  surface,  including 
any  ground  water  contained  within  it 

(k)  "Accessible  environment"  meana: 
(1)  The  atmosphere:  (2)  land  surfaces;  (3) 
surface  waters:  (4)  oceans;  and  (5)  all  of 
the  lithosphere  that  is  beyond  the 
controlled  area. 

(1)  'Transmissivity"  means  the 
hydraulic  conductivity  integrated  over 
the  sattirated  thickness  of  an 
underground  formation.  The 
transmissivity  of  a  series  of  formatioaa 
is  the  sum  of  the  individual 


) 
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transmissivities  of  each  formation 
comprising  the  series. 

(m)  "Community  water  system" 
means  a  system  for  the  provision  to  the 
public  of  piped  water  for  human 
consumption,  if  such  system  has  at  least 
15  service  connections  used  by  year- 
round  residents  or  regularly  serves  at 
least  25  year-round  residents. 

(n)  "Significant  source  of  ground 
water."  as  used  in  this  Part,  means:  (1) 
An  aquifer  that:  (i)  Is  saturated  with 
water  having  less  than  10.000  milligrams 
per  liter  of  total  dissolved  solids;  (ii)  is 
within  2.S00.feet  of  the  land  surface:  (iii) 
has  a  transmissivity  greater  than  200 
gallons  per  day  per  foot,  provided  that 
any  formation  or  part  of  a  tormation 
included  within  the  source  of  ground 
water  has  a  hydraulic  conductivity 
greater  than  2  gallons  per  day  per 
square  foot;  and  (iv)  is  capable  of 
continuously  yielding  at  least  10,000 
gallons  per  day  to  a  pumped  or  flowing 
well  for  a  period  of  at  least  a  year:  or  (2) 
an  aquifer  that  provides  the  primary 
source  of  water  for  a  community  water 
system  as  of  the  effective  date  of  this 
Subpart. 

(o)  "Special  source  of  ground  water," 
as  used  in  this  Part,  means  those  Class  1 
ground  waters  identified  in  accordance 
with  the  Agency's  Ground-Water 
Protection  Strategy  published  in  August 
1984  that:  (1)  Are  within  the  controlled 
area  encompassing  a  disposal  system  or 
are  less  than  five  kilometers  beyond  the 
controlled  area;  (2)  are  supplying 
drinking  water  for  thousands  of  persons 
as  of  the  date  that  the  Department 
chooses  a  location  within  that  area  for 
detailed  characterization  as  a  potential 
site  for  a  disposal  system  (e.g.,  in 
accordance  with  Section  112(b)(1)(B)  of 
the  NWPA);  and  (3)  are  irreplaceable  in 
that  no  reasonable  alternative  source  of 
drinking  water  is  available  to  that 
population. 

(p)  "Undisturbed  performance"  means 
the  predicted  behavior  of  a  disposal 
system,  including  consideration  of  the 
uncertainties  in  predicted  behavior,  if 
the  disposal  system  is  not  disrupted  by 
human  intrusion  or  the  occurrence  of 
unlikely  natural  events. 

(q)  "Performance  assessment"  means 
an  analysis  that:  (1)  Identifies  the 
processes  and  events  that  might  affect 
the  disposal  system;  (2)  examines  the 
effects  of  these  processes  and  events  on 
the  performance  of  the  disposal  system: 
and  (3)  estimates  the  cumulative 
releases  of  radionuclides,  considering 
the  associated  uncertainties,  caused  by 
all  significant  processes  and  events. 
These  estimates  shall  be  incorporated 
into  an  overall  probability  distribution 
of  cumulative  release  to  the  extent 
practicable. 


(r)  "Heavy  metal"  means  all  uranium, 
plutonium.  or  thorium  placed  into  a 
nuclear  reactor. 

(s)  "Implementing  agency,"  as  used  in 
this  Subpart,  means  the  Commission  for 
spent  nuclear  fuel  or  high-level  or 
transuranic  wastes  to  be  disposed  of  in 
facilities  licensed  by  the  Commission  in 
accordance  with  the  Energy 
Reorganization  Act  of  1974  and  the 
Nuclear  Waste  Policy  Act  of  1982,  and  it 
means  the  Department  for  all  other 
radioactive  wastes  covered  by  this  Part. 

§  191.13    Containment  requirements. 

(a)  Disposal  systems  for  spent  nuclear 
fuel  or  high-level  or  transuranic 
radioactive  wastes  shall  be  designed  to 
provide  a  reasonable  expectation,  based 
upon  performance  assessments,  that  the 
cumulative  releases  of  radionuclides  to 
the  accessible  environment  for  10,000 
years  after  disposal  from  all  significant 
processes  and  events  that  may  affect  the 
disposal  system  shall: 

(1)  Have  a  likelihood  of  less  than  one 
chance  in  10  of  exceeding  the  quantities 
calculated  according  to  Table  1 
(Appendix  A);  and 

(2)  Have  a  likelihood  of  less  than  one 
chance  in  1.000  of  exceeding  ten  times 
the  quantities  calculated  according  to 
Table  1  (Appendix  A). 

(b)  Performance  assessments  need  not 
provide  complete  assurance  that  the 
requirements  of  191.13(a)  will  be  met. 
Because  of  the  long  time  period  involved 
and  the  nature  of  the  events  and 
processes  of  interest,  there  will 
inevitably  be  substantial  uncertainties 
in  projecting  disposal  system 
performance.  Proof  of  the  future 
performance  of  a  disposal  system  is  not 
to  be  had  in  the  ordinary  sense  of  the 
word  in  situations  that  deal  with  much 
shorter  time  frames.  Instead,  what  is 
required  is  a  reasonable  expectation,  on 
the  basis  of  the  record  before  the 
implementing  agency,  that  compliance 
with  191.13  (a)  will  be  achieved. 

§191.14    Aaeurance  requirements. 

To  provide  the  confidence  needed  for 
long-term  compliance  with  the 
requirements  of  191.13,  disposal  of  spent 
nuclear  fuel  or  high-level  or  transuranic 
wastes  shall  be  conducted  in 
accordance  with  the  following 
provisions,  except  that  these  provisions 
do  not  apply  to  facilities  regulated  by 
the  Commission  (see  10  CFR  Part  60  for 
comparable  provisions  applicable  to 
facilities  regulated  by  the  Commission): 

(a)  Active  institutional  controls  oyer 
disposal  sites  should  be  maintained  for 
as  long  a  period  of  time  as  is  practicable 
after  disposal;  however,  performance 
assessments  that  assess  isolation  of  the 
wastes  from  the  accessible  environment 


shall  not  consider  any  contributions 
from  active  institutional  controls  for 
more  than  100  years  after  disposal. 

(b)  Disposal  systems  shall  be 
monitored  after  disposal  to  detect 
substantial  and  detrimental  deviations 
from  expected  performance.  This 
monitoring  shall  be  done  with 
techniques  that  do  not  jeopardize  the 
isolation  of  the  wastes  and  shall  be 
conducted  until  there  are  no  significant 
concerns  to  be  addressed  by  further 
monitoring. 

(c)  Disposal  sites  shall  be  designated 
by  the  most  permanent  markers, 
records,  and  other  passive  institutional 
controls  practicable  to  indicate  the 
dangers  of  the  wastes  and  their  location. 

(d)  Disposal  systems  shall  use 
different  types  of  barriers  to  isolate  the 
wastes  from  the  accessible  environment. 
Both  engineered  and  natural  barriers 
shall  be  included. 

(e)  Places  where  there  has  been 
mining  for  resources,  or  where  there  is  a 
reasonable  expectation  of  exploration 
for  scarce  or  easily  accessible  resources, 
or  where  there  is  a  significant 
concentration  of  any  material  that  is  not 
widely  available  from  other  sources, 
should  be  avoided  in  selecting  disposal 
sites.  Resources  to  be  considered  shall 
include  minerals,  petroleimi  or  natural 
gas.  valuable  geologic  formations,  and 
ground  waters  that  are  either 
irreplaceable  because  there  is  no 
reasonable  alternative  source  of 
drinking  water  available  for  substantial 
populations  or  that  are  vital  to  the 
preservation  of  unique  and  sensitive 
ecosystems.  Such  places  shall  not  be 
used  for  disposal  of  the  wastes  covered 
by  this  Part  unless  the  favorable 
characteristics  of  such  places 
compensate  for  their  greater  likelihood 
of  being  disturbed  in  the  future. 

(f)  Disposal  systems  shall  be  selected 
so  that  removal  of  most  of  the  wastes  is 
not  precluded  for  a  reasonable  period  of 
time  after  disposal. 

§  191.15    Individual  protection 
requirements. 

Disposal  systems  for  spent  nuclear 
fuel  or  high-level  or  transuranic 
radioactive  wastes  shall  be  designed  to 
provide  a  reasonable  expectation  that, 
for  1,000  years  after  disposal, 
undisturbed  performance  of  the  disposal 
system  shall  not  cause  the  annual  dose 
equivalent  from  the  disposal  system  to 
any  member  of  the  public  in  the 
accessible  environment  to  exceed  25 
millirems  to  the  whole  body  or  75 
millirems  to  any  critical  organ.  All 
potential  pathways  (associated  with 
undisturbed  performance)  from  the 
disposal  system  to  people  shall  be 
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considered,  including  the  assumption 
that  individuals  consume  2  liters  per  day 
of  drinking  water  from  any  significant 
source  of  ground  water  outside  of  the 
controlled  area. 

§  191.16    Ground  water  protection 
requironMnts. 

(a]  Disposal  systems  for  spent  nuclear 
.  fuel  or  high-level  or  transuranic 

radioactive  wastes  shall  be  designed  to 
provide  a  reasonable  expectation  that, 
for  1,000  years  after  disposal, 
undisturbed  performance  of  the  disposal 
system  shall  not  cause  the  radionuclide 
concentrations  averaged  over  any  year 
in  water  withdrawn  from  any  portion  of 
a  special  source  of  ground  water  to 
exceed: 

(1)  5  picocuries  per  hter  of  radium-22e 
and  radium-228; 

(2)  15  picocuries  per  liter  of  alpha- 
emitting  radionuclides  (including 
radium-226  and  radium-228  but 
excluding  radon);  or 

(3)  The  combined  concentrations  of 
radionuclides  that  emit  either  beta  or 
gamma  radiation  that  would  produce  an 
annual  dose  equivalent  to  the  total  body 
or  any  internal  organ  greater  than  4 
millirems  per  year  if  an  individual 
consumed  2  liters  per  day  of  drinking 
water  from  such  a  source  of  ground 
water. 

(b)  If  any  of  the  average  annual 
radionuclide  concentrations  existing  in  a 
special  source  of  ground  water  before 
construction  of  the  disposal  system 
already  exceed  the  limits  in  191.16(a). 
the  disposal  system  shall  be  designed  to 
provide  a  reasonable  expectation  that, 
for  1,000  years  after  disposal, 
undisturbed  performance  of  the  disposal 
system  shall  not  increase  the  existing 
average  annual  radionuclide 
concentrations  in  water  withdrawn  from 
that  special  source  of  ground  water  by 
more  than  the  limits  established  in 
191.16(a). 

§191.17    Alternative  provision*  for 
disposal 

The  Administrator  may,  by  rule, 
substitute  for  any  of  the  provisions  of 
Subpart  B  alternative  provisions  chosen 
after 

(a)  The  alternative  provisions  have 
been  proposed  for  public  comment  in 
the  Federal  Register  together  with 
information  describing  the  costs,  risks, 
and  benefits  of  disposal  in  accordance 
with  the  alternative  provisions  and  the 
reasons  why  compliance  with  the 
existing  provisions  of  Subpart  B  appears 
inappropriate; 


(b)  A  public  comment  period  of  at 
least  90  days  has  been  completed, 
during  which  an  opportunity  for  public 
hearings  in  affected  areas  of  the  country 
has  been  provided;  and 

(c)  The  public  comments  received 
have  been  fully  considered  in 
developing  the  Hnal  version  of  such 
alternative  provisions. 

9191-18    Effective  date. 

The  standards  in  this  Subpart  shall  be 
effective  on  September  19, 1985. 

Appendix  A — ^Table  for  Subpart  B 

Table  1.— Release  Limits  Fon  Containment 
Requirements 
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AppUcatioii  of  Table  1 

Note  1:  Units  of  Waste.  The  Release  Limits 
in  Table  1  apply  to  the  amount  of  wastes  in 
any  one  of  the  following: 

(a)  An  amount  of  spent  nuclear  fuel 
containing  1,0(X)  metric  tons  of  heavy  metal 
(KtriiM)  exposed  to  a  bumup  between  25,0(X) 
megawatt-days  per  metric  ton  of  heavy  metal 
(MWd/MTHM)  and  40.000  MWd/MTHM; 

(b)  The  high-level  radioactive  wastes 
generated  from  reprocessing  each  1,000 
MTHM  exposed  to  a  bumup  between  25,000 
MWd/MTHM  and  40,000  MWd/MTHM: 

(c)  Each  100,(X>0,(XX>  curies  of  gamma  or 
beta-emitting  radionuclides  with  half-lives 
greater  than  20  years  but  less  than  100  years 
(for  use  as  discussed  in  Note  S  or  with 
materials  that  are  identified  by  the 
Commission  as  high-level  radioactive  waste 
in  accordance  with  part  B  of  the  definition  of 
high-level  waste  in  the  NWPA); 

(d)  Each  1,000,000  curies  of  other 
radionuclides  (i.e.,  gamma  or  beta-emitters 
with  half-lives  greater  than  100  years  or  any 
alpha-emitters  with  half-lives  greater  than  20 
years)  (for  use  as  discussed  in  Note  5  or  with 
materials  that  are  identified  by  the 


Commission  as  high-level  radioactive  waste 
in  accordance  with  part  B  of  the  definition  of 
high-level  waste  in  the  NWPA):  or 

(e)  An  amount  of  transuranic  (TRU)  wastes 
containing  one  million  curies  of  alpha- 
emitting  transtuvnic  radionuclides  %vith  half- 
lives  greater  than  20  years. 

Note  2:  Release  Limits  for  Specific 
Disposal  Systems.  To  develop  Release  Limits 
for  a  particular  disposal  system,  the        % 
quantities  in  Table  1  shall  be  adjusted  for  the 
amount  of  waste  included  in  the  disposal 
system  compared  to  the  various  units  of 
waste  defined  in  Note  1.  For  example: 

(a)  If  a  particular  disposal  system 
contained  the  high-level  wastes  fitran  50.000 
MTHM,  the  Release  Limits  for  that  system 
would  be  the  quantities  in  Table  1  multiplied 
by  50  (50,000  MTHM  divided  by  1,000 
MTHM). 

(b)  If  a  particular  disposal  system 
contained  three  million  curies  of  alpha- 
emitting  transuranic  wastes,  the  Release 
Limits  for  that  system  would  be  the  quantities 
in  Table  1  multiplied  by  three  (three  million 
ciuies  divided  by  one  million  curies). 

(c)  If  a  particular  disposal  system 
contained  both  the  high-level  wastes  fiom 
SO.CXX)  MTHM  and  5  million  curies  of  alpha- 
emitting  transuranic  wastes,  the  Release 
Limits  for  that  system  would  be  the  quantities 
in  Table  1  multiplied  by  55: 


50,000  MTHM        S.OOaOOO  curies  TRU 

+ =55 


1,000  MTHM         1,000.000  curies  TRU 


Note  3:  Adjustments  for  Reactor  Fuels  with 
Different  Bumup.  For  disposal  systems 
containing  reactor  fuels  (or  the  high-level 
wastes  from  reactor  fuels)  exposed  to  an 
average  bumup  of  less  than  25,000  MWd/ 
MTHM  or  greater  than  40.000  MWd/MTHM. 
the  units  of  waste  defined  in  (a)  and  (b)  of 
Note  1  shall  be  adjusted.  The  unit  shall  be 
multiplied  by  the  ratio  of  aaOOO  MWd/ 
MTHM  divided  by  the  fuel's  actual  average 
biunup,  except  that  a  value  of  5.000  MWd/ 
MTHM  may  be  used  when  the  average  fuel 
bumup  is  below  5.000  MWd/MTHM  and  a 
value  of  100.000  MWd/MTHM  shall  be  used 
when  the  average  fuel  bumup  is  above 
100.000  MWd/MTHM.  This  adjusted  unit  of 
waste  shall  then  be  used  in  determining  the 
Release  Limits  for  the  disposal  system. 

For  example,  if  a  particular  disposal 
system  contained  only  high-level  wastes  with 
an  average  bumup  of  3,000  MWd/MTHM.  the 
unit  of  waste  for  that  disposal  system  would 
be: 

(30.000) 

1,000  MTHMX =6,000  MTHM 

(5,000) 

If  that  disposal  system  contained  the  high- 
level  wastes  from  60.000  MTHM  (with  an 
average  bumup  of  3,000  MWd/MTHM).  then 
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the  Releaae  Limits  for  that  system  would  be 
the  quantities  in  Table  1  multiplied  by  ten: 


ao.000  KTTHM 
6.000  MTHM 


=to 


which  is  the  same  as: 
eooOO  MTHM  fS.oao  MWd/MTHM) 


1.000  hTTHM     '      (SaOQO  MWd/MTIIM) 


=  10 


Note  4:  Treatment  of  Fractionated  High- 
LeveJ  Wastes.  In  some  cases,  a  high-level 
waste  stream  from  reprocessing  spent 
nuclear  fael  may  have  been  (or  will  be) 
separated  into  two  or  more  high-level  waste 
components  destined  for  different  disposal 
systems.  In  such  cases,  the  implementing 
agency  may  allocate  the  Release  Limit 
multiplier  (based  upon  the  original  MTHM 
and  the  average  fuel  bumup  of  the  high-level 
waste  stream)  among  the  various  disposal 
systems  as  it  chooses,  provided  that  the  total 
Release  Limit  multiplier  used  for  that  waste 
stream  at  all  of  its  disposal  systems  may  not 
exceed  the  Release  Limit  multiplier  that 
would  be  used  if  the  entire  waste  stream 
were  disposed  of  in  one  disposal  system. 

Note  5:  Treatment  of  Wastes  with  Poorly 
Known  Bumups  or  Original  MTHM.  In  some 
cases,  the  records  associated  with  particular 
high-level  waste  streams  may  not  be 
adequate  to  accurately  determine  the  original 
metric  tons  of  heavy  metal  in  the  reactor  fuel 
that  created  the  waste,  or  to  determine  the 
average  bumup  that  the  fuel  was  exposed  to. 
If  the  uncertainties  are  such  that  the  original 
amount  of  heavy  metal  or  the  average  fuel 
bumup  for  particular  hi^-level  waste 
streams  cannot  be  quantified,  the  units  of 
waste  derived  from  (a)  and  (b)  of  Note  1  shall 
no  longer  be  uaed.  Instead,  the  units  of  waste 
defined  in  (c)  and  (d)  of  Note  1  shall  be  used 
for  such  high-level  waste  streams.  If  the 
uncertainties  in  such  information  allow  a 
range  of  values  to  be  asaociated  with  the 
original  amount  of  heavy  metal  or  the 
average  fuel  bumup,  then  the  calculations 
described  in  previous  Notes  will  be 
conducted  using  the  values  that  result  in  the 
smallest  Release  Limits,  except  that  the 
Release  Limits  need  not  be  smaller  than 
those  that  would  be  calculated  using  the  units 
of  waste  defined  in  (c)  and  (d)  of  Note  \. 

Note  S:  Uses  of  Release  Limits  to 
Determine  Compliance  with  191.13  Once 
release  hmits  for  a  particular  disposal  system 
have  been  determined  in  accordance  with 
Notes  1  through  5.  these  releaae  limits  shall 
be  used  to  determine  compliance  with  the 
requirements  of  191.13  as  follows.  In  cases 
where  a  mixture  of  radionuclides  is  projected 
to  be  released  to  the  accessible  environment, 
the  limiting  values  shall  be  determined  as 
follows:  For  each  radionuclide  in  the  mixture, 
determine  the  ratio  between  the  cumulative 
release  quantity  projected  over  10,000  years 
and  the  limit  for  that  radionuclide  as 
determined  from  Table  1  and  Notes  1  through 
5.  The  sum  of  such  ratios  for  all  the 
radionuclides  in  the  mixture  may  not  exceed 
one  with  regard  to  191.13(a)(1)  and  may  not 
exceed  ten  with  regard  to  191.13(a)(2). 


For  example,  if  radionuclides  A.  B.  and  C 
are  projecteid  to  be  released  in  amounts  Q.. 
Qk.  and  Q^  and  if  the  applicable  Release 
Limits  are  RI«.  RI^  and  RL„  then  the 
cumulative  releases  over  10.000  years  shall 
be  limited  so  that  the  following  relationship 
exists: 


Q. 


—  -»-  —  -t-  —  <i 

RL.      RL»      RL, 


'  Appendix  B— Guidanca  for 
Implementation  of  Subpart  B 

[Note:  The  supplemental  information  in  this 
appendix  is  not  an  integral  part  of  40  CFR 
Part  191.  Therefore,  the  implementing 
agencies  are  not  bound  to  follow  this 
guidance.  However,  it  is  included  because  it 
describes  the  Agency's  assumptions 
regarding  the  implementation  of  Subpart  B. 
This  appendix  will  appear  in  the  Code  of 
Federal  Regulations.) 

The  Agency  believes  that  the  implementing 
agencies  must  determine  compliance  with 
S§  191.13, 191.15,  and  191.16  of  Subpart  B  by 
evaluating  long-term  predictions  of  disposal 
system  performance.  Determining  compliance 
with  §  191.13  will  also  involve  predicting  the 
likelihood  of  events  and  processes  that  may 
disturb  the  disposal  system.  In  making  these 
various  predictions,  it  will  be  appropriate  for 
the  implementing  agencies  to  make  use  of 
rather  complex  computational  models, 
analytical  theories,  and  prevalent  expert 
judgment  relevant  to  the  numerical 
predictions.  Substantial  uncertainties  are 
likely  to  be  encountered  in  making  these 
predictions.  In  fact,  sole  reliance  on  these 
numerical  predictions  to  determine 
compliance  may  not  be  appropriate:  the 
implementing  agencies  may  choose  to 
supplement  such  predictions  with  qualitative 
judgments  as  well.  Because  the  procedures 
for  determining  compliance  with  Subpart  B 
have  not  been  formulated  and  tested  yet,  this 
appendix  to  the  rule  indicates  the  Agency's 
assumptions  regarding  certain  issues  that 
may  arise  when  implementing  SS  191.13, 
191.15.  and  191.16.  Most  of  this  guidance 
applies  to  any  type  of  disposal  system  for  the 
wastes  covered  by  this  rule.  However, 
several  sections  apply  only  to  disposal  in 
mined  geologic  repositories  and  would  be 
inappropriate  for  other  types  of  disposal 
systems. 

Consideration  of  Total  Disposal  System. 
When  predicting  disposal  system 
performance,  the  Agency  assumes  that 
reasonable  projections  of  the  protection 
expected  from  all  of  the  engineered  and 
natural  barriers  of  a  disposal  system  will  be 
considered  Portions  of  the  disposal  system 
should  not  be  disregarded,  even  if  projected 
performance  is  uncertain,  except  for  portions 
of  the  system  that  make  negligible 
contributions  to  the  overall  isolation 
provided  by  the  disposal  system. 

Scope  of  Performance  Assessments. 
Section  191.13  requires  the  implementing 
agencies  to  evaluate  compliance  through 
performance  assessments  as  defined  in 
S  191.12(q).  The  Agency  assumes  that  such 
performance  assessments  need  not  consider 


categories  of  events  or  processes  that  are 
estimated  to  have  less  than  one  chance  in 
10.000  of  occurring  over  10.000  years. 
Furthermore,  the  performance  assessments 
need  not  evaluate  in  detail  the  releases  from 
all  events  and  processes  estimated  to  have  a 
greater  likelihood  of  occurrence.  Some  of 
these  events  and  processes  may  be  omitted 
from  the  performance  assessments  if  there  is 
a  reasonable  expectation  that  the  remaining 
probability  distribution  of  cumulative 
releases  would  not  be  significantly  changed 
by  such  omissions. 

Compliance  with  Section  191.13.  The 
Agency  assumes  that  whenever  practicable, 
the  implementing  agency  will  assemble  all  of 
the  results  of  the  performance  assessments  to 
determine  comphance  with  S  191.13  into  a 
"complementary  cumulative  distribution 
function"  that  indicates  the  probability  of 
exceeding  various  levels  of  cumulative 
release.  When  the  uncertainties  in 
parameters  are  considered  in  a  performance 
assessment,  the  effects  of  the  uncertainties 
considered  can  be  incorporated  into  a  single 
such  distribution  function  for  each  disposal 
system  considered.  The  Agency  assumes  that 
a  disposal  system  can  be  considered  to  be  in 
compliance  with  J  191.13  if  this  single 
distribution  function  meets  the  requirements 
of  {  191.13(a). 

Compliance  with  Sections  191.15  and 
191.16.  When  the  uncertainties  in  undisturbed 
performance  of  a  disposal  system  are 
considered,  the  implementing  agencies  need 
not  require  that  a  very  large  percentage  of  the 
range  of  estimated  radiation  exposures  or 
radionuclide  concentrations  fall  below  limits 
established  in  §S  191.15  and  191.16. 
respectively.  Tl»e  Agency  assumes  that 
compliance  can  be  determined  based  upon 
"best  estimate"  predictions  (e.g.,  the  mean  or 
the  median  of  the  appropriate  distribution, 
whichever  is  higher). 

Institutional  Controls.  To  comply  with 
S  191.14(a),  the  implementing  agency  will 
assume  that  none  of  the  active  institutional 
controls  prevent  or  reduce  radionuclide 
releases  for  more  than  100  years  after 
disposal.  However,  the  Federal  Covemment 
is  committed  to  retaining  ownership  of  all 
disposal  sites  for  spent  nuclear  fuel  and  high- 
level  and  transuranic  radioactive  wastes  and 
will  establish  appropriate  markers  and 
records,  consistent  with  §  191.14(c).  The 
Agency  assumes  that,  as  long  as  such  passive 
institutional  controls  endure  and  are 
understoofi  they:  (1)  can  be  effective  in 
deterring  systematic  or  persistent 
exploitation  of  these  disposal  sites:  and  (2) 
can  reduce  the  likelihood  of  inadvertent, 
intermittent  human  intrusion  to  a  degree  to 
be  determined  by  the  implementing  agency. 
However,  the  Agency  believes  that  passive 
institutional  controls  can  never  be  assumed 
to  eliminate  the  chance  of  inadvertent  and 
intermittent  human  intrusion  into  these 
disposal  sites. 

Consideration  of  Inadvertent  Human 
Intrusion  into  Geologic  Repositories.  The 
most  speculative  potential  disruptions  of  a 
mined  geologic  repository  are  those 
associated  with  inadvertent  human  intrusion. 
Some  types  of  intrusion  would  have  virtually 
no  effect  on  a  repository's  containment  of 
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waste.  On  the  other  hand,  it  is  possible  to 
conceive  of  intrusions  (involving  widespread 
societal  loss  of  knowledge  regarding 
radioactive  wastes]  that  could  result  in  major 
disruptions  that  no  reasonable  repository 
selection  or  design  precautions  could 
alleviate.  The  Agency  believes  that  the  most 
productive  consideration  of  inadvertent 
intrusion  concerns  those  realistic  possibilities 
that  may  be  usefully  mitigated  by  repository 
design,  site  selection,  or  use  of  passive 
controls  (although  passive  institutional 
controls  should  not  be  assumed  to  completely 
rule  out  the  possibility  of  intrusion). 
Therefore,  inadvertent  and  intermittent 
intrusion  by  exploratory  drilling  for  resources 
(other  than  any  provided  by  the  disposal 
system  itself)  can  be  the  most  severe 
intrusion  scenario  assumed  by  the 
implementing  agencies.  Furthermore,  the 
implementing  agencies  can  assume  that 


passive  institutional  controls  or  the  intruders' 
own  exploratory  procedures  are  adequate  for 
the  intruders  to  soon  detect,  or  be  warned  of, 
the  incompatibility  of  the  area  with  their 
activities. 

Frequency  and  Severity  of  Inadvertent 
Human  Intrusion  into  Geologic  Repositories. 
The  implementing  agencies  should  consider 
the  effects  of  each  particular  disposal 
system's  site,  design,  and  passive 
institutional  controls  in  judging  the  likelihood 
and  consequences  of  such  inadvertent 
exploratory  drilling.  However,  the  Agency 
assumes  that  the  likelihood  of  such 
inadvertent  and  intermittent  drilling  need  not 
be  taken  to  be  greater  than  30  boreholes  per 
square  kilometer  of  repository  area  per  10,000 
years  for  geologic  repositories  in  proximity  to 
sedimentary  rock  formations,  or  more  than  3 
boreholes  per  square  kilometer  per  10,000 
years  for  repositories  in  other  geologic 


formations.  Furthermore,  the  Agency  aMuraes 
that  the  consequences  of  such  inadvertent 
drilling  need  not  be  assumed  to  be  more 
severe  than:  (1)  Direct  release  to  the  land 
surface  of  all  the  ground  water  in  the 
repository  horizon  that  would  promptly  flow 
through  the  newly  created  borehole  to  the 
surface  due  to  natural  lithostatic  presMire— or 
(if  pumping  would  be  required  to  raise  water 
to  the  surface)  release  of  200  cubic  meters  of 
ground  water  pumped  to  the  aurfaoe  if  that 
much  water  is  readily  available  to  be 
pumped;  and  (2)  creation  of  a  ground  water 
flow  path  with  a  permeability  typical  of  a 
borehole  filled  by  the  soil  or  gravel  that 
would  normally  settle  into  an  open  hole  over 
time — not  the  permeability  of  a  carefully 
sealed  borehole. 

[FR  Doc.  85-20331  Filed  9-18-85: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-30097;  FRL-2901-1I 

Regulatory  Status  of  Grain  Fumiganta 

agency:  Environmental  Protection 
Agoncy  (EPA). 

action:  Notice. 

summary:  This  Notice  summarizes  the 
current  regulatory  status  of  chemical 
substitutes  for  ethylene  dibromide  (EDB) 
for  insect  control  in  stored  grains, 
including  alternative  grain  fumigants 
and  grain  protectants.  Liquid  grain 
fumigant  products  containing  carbon 
tetrachloride,  carbon  disulfide,  or 
ethylene  dichloride  may  not  be  sold  or 
distributed  in  commerce  after  December 
31, 1985.  Use  of  existing  stocks  of  these 
products  may  continue  through  June  30, 
1986.  All  of  the  registrations  of  carbon 
tetrachloride,  carbon  disulfide,  and 
e^Jiylene  dichloride  grain  fumigant 
products  are  being  voluntarily  cancelled, 
or  have  been  suspended.  After 
December  31. 1985,  the  grain  fumigants 
methyl  bromide,  chloropicrin,  aluminum 
phosphide,  and  magnesium  phosphide 
will  continue  to  be  available;  several 
grain  protectants  will  also  be  available 
for  preventive  treatments. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail: 

Linda  K.  Vlier.  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M.  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  711,  CM  #2, 
1821  Jefferton  Davis  Highway, 
Ariiagton.  VA.  (703-557-7451). 
rANV  mpormation: 


L  nafafHWuid 

Prior  to  cancellation  and  suspension 
actions  by  the  Environmental  Protection 
Agency,  the  pesticide  ethylene 
dibromide  (EDB)  was  used  to  fumigate 
stored  grains  and  grain  milling 
machinery  to  control  insect  infestations 
that  could  damage  grain  quality  and 
reduce  marketable  quantities.  In 
September  1983,  EPA  issued  a  decision 
to  cancel  the  use  of  EDB  on  harvested 
grains  and  grain  and  flour  milling 
equipment.  Because  this  decision  was 
appealed  by  registrants,  the  cancellation 
did  not  take  effect  immediately.  When 
EDB  residues  were  subsequently 
detected  in  consumer  grain  products. 
EPA  issued,  in  February  1984,  a 
suspension  order  stopping  all  further 
sale,  distribution,  and  use  of  EDB  for 
grain  fumigation. 

Many  EDB  grain  fumigant  products, 
now  cancelled,  also  contained  one  or 


more  of  several  other  active  ingredients 
registered  for  use  as  grain  fumigants. 
Two  of  these  chemicals,  chloroform  and 
methylene  chloride,  were  used  as  grain 
fumigants  only  in  formulations  that  also 
contained  EDB.  All  existing  product 
registrations  of  these  grain  fumigant 
formulations  were  cancelled  together 
with  other  EDB  registrations.  However, 
carbon  tetrachloride,  carbon  disulfide 
(also  named  carbon  bisulfide],  and 
ethylene  dichloride  have  continued  in 
use  as  active  ingredients  in  liquid  grain 
fumigant  products.  In  addition,  methyl 
bromide,  formulated  as  a  liquified  gas.  is 
currently  registered  for  fumigation  of 
stored  grains.  Chloropicrin  is  also 
registered  and  used  mainly  in 
combination  with  methyl  bromide. 
Aluminum  phosphide  and  magnesium 
phosphide,  in  solid  formulations  that 
release  phosphine  gas.  are  also 
registered  for  grain  fumigation. 

On  taking  action  to  eliminate  the  use 
of  EDB  on  grains.  EPA  began  a 
comprehensive  review  of  EDB 
substitutes  to  ensure  that  continued  and. 
in  some  cases,  expanded  use  of  these 
chemicals  would  not  present 
unreasonable  risks  from  either 
occupational  or  dietary  exposures.  The 
chemical  fumigants  as  a  group  are 
known  to  be  acutely  toxic,  and 
overexposure  to  fumigant  vapors  can 
cause  serious  acute  illness  or  death.  The 
chronic  toxicity  of  some  of  the  grain 
fumigants  has  not  been  fully  evaluated, 
since  deflnitive  data  are  not  available  in 
all  areas  for  all  chemicals. 

However,  aluminum  phosphide, 
magnesium  phosphide,  and  chloropicrin 
have  been  reviewed  under  EPA's 
Registration  Standards  program  to 
assure  that  they  meet  current  standards 
for  registration  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (HFRA).  The  Agency  issued 
Registration  Standards  on  aluminum 
phosphide  in  1981,  on  magnesium 
phosphide  in  1982,  and  on  chloropicrin 
in  1982.  Based  on  additional  residue 
data  submitted  to  meet  requirements  set 
in  these  Registration  Standards,  EPA 
has  concluded  that  residues  of  concern 
will  not  result  from  the  use  of  aluminum 
or  magnesium  phosphide  as  grain 
fumigants.  Chloropicrin  is  currently 
exempt  from  the  requirement  of  a 
tolerance  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  when  used 
as  a  post-harvest  fumigant.  These 
tolerance  exemptions  were  originally 
established  in  the  1950's.  on  the  grounds 
that  residues  of  chloropicrin  did  not 
appear  to  persist  in  ready-to-eat  grain 
products.  However,  the  data  supporting 
these  exemptions  do  not  meet  present- 
day  standards.  In  accordance  with  the 
Registration  Standard  on  chloropicrin, 


EPA  will  be  reevaluating  these  tolerance 
exemptions,  in  light  of  additional  data 
required  from  registrants,  to  determine 
whether  the  exemptions  should  be 
retained,  or  replaced  with  speciflc 
tolerances.  Additional  residue  data  on 
chloropicrin  are  due  for  submission  to 
EPA  by  October  31. 1985. 

For  carbon  tetrachloride,  carbon 
disulfide,  ethylene  dichloride.  and 
methyl  bromide,  significant  data  needed 
to  fully  assess  their  effects  were  not 
available.  Moreover,  in  the  case  of 
carbon  tetrachloride,  concerns  had  •' 
previously  been  raised  about  its 
oncogenicity,  or  tumor-causing  potential. 
It  has  been  shown  to  cause  cancer  in 
test  animals.  Concerns  were  also  raised 
about  potential  liver  and  kidney  effects 
from  long-term  exposure  to  carbon 
tetrachloride.  Prior  to  the  cancellation  of 
EDB,  EPA  had  started  a  Special  Review 
to  evaluate  the  effects  of  carbon 
tetrachloride.  However,  the  Special 
Review  on  carbon  tetrachloride  will  not 
be  formally  concluded  until  the 
completion  of  additional  regulatory 
actions  described  in  Units  U.B  and  C 
below.  EPA  expects  to  conclude  this 
Special  Review  for  remaining  uses  of 
carbon  tetrachloride  in  1986. 

Because  of  these  concerns  and  data 
deficiencies,  EPA  developed  two 
regulatory  initiatives  designed  to 
address  the  potential  health  risks  both 
from  long-term  consumer  exposure  to 
residues  of  these  grain  fumigants  and 
from  occupational  exposure:  (1)  A 
special  "Data  Call-In"  for  the  grain 
fumigants  and  (2)  a  Label  Improvement 
Program. 

II.  Results  of  Data  Call-in  Program 

A.  Data  Requirements 

Under  sec.  3(c)(2)(B)  of  FIFRA,  EPA  is 
authorized  to  require  the  submission  of 
additional  data  to  maintain  an  existing 
registration  of  a  pesticide.  Registrants 
who  receive  FIFRA  sec.  3(c)(2)(B) 
notifications  are  required  to  respond  to 
EPA  within  90  days  after  receipt  of  such 
notification.  If  a  registrant  does  not 
respond  within  90  days,  or  otherwise 
fails  to  demonstrate  that  his  company  is 
taking  appropriate  steps  to  secure  the 
data  required,  EPA  may  suspend  the 
registration  of  the  pesticide,  and  may 
specify  provisions  concerning  the 
continued  sale  and  use  of  existing 
stocks  of  the  pesticide. 

Because  data  were  lacking  in  key 
areas  for  carbon  tetrachloride,  carbon 
disulfide,  ethylene  dichloride.  and 
methyl  bromide,  EPA  required 
submission  of  certain  data  under  sec. 
3(c)(2)(B)  as  a  condition  of  continued 
registration  of  fumigant  products 
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containing  these  active  ingredients. 
These  data  included  product  chemistry 
data  and  residue  studies,  and  any 
chronic  (long-term)  toxicity  studies  not 


previously  required  through  EPA's  Data 
Call-In  program  for  existing  pesticides. 
For  methyl  bromide,  the  Agency  has 
also  required  further  studies  including 


additional  applicator  and  other 
occupational  exposure  data.  The  data 
required  by  EPA  are  listed  in  the 
following  Table  1: 


Table  i.— Fumigant  Data  Call-Im  Requirements  and  Reg<stratk>n  Status 


Chamical 


Date  laqiiirKl 


C*rtioo  tatrscMontfs 

Cwtnn  dsutM* 

Emytene  (tctHorid*... 


Pnxfcjci  cbamistry,  Analytical  methodotogy.  Raatdue  MudHa.  taratopaniriliF 
study.  Reproductcn  study 

Product  chemistry.  Analytical  mettxxlotogy.  Rmidu*  studtos.  Chronic  feed- 
ing aludy.  OncogenicilY  study.  Rap«oduc*wa  Mjdy 

Product  chemistry.  Analytical  maOiodologv.  Raiidue  atu^es,  Tafatoganicay 
study.  Retvoduckon  study. 

Product  chenxatry .._ _ _ 

Residue  miirtai «, 


Oncogenicity  sludiaa.. 
Reproduction  study.. 


Apiilicatar  exposure  studies  (dennal  S  rMplralory) . 


Poal-kimigatnn  studies  (dermal  and  mpinurfi .. 

Efficacy  atudy 

Enwonmantal  fate  studws 


All  graai  fumigant  reiyatrakons  beeig  <Mk«ilaniy  eancalsA  or 

(uapanded  t>y  EPA. 
All  yam  fumigant  iegia>a>nn  tiamg  <iiluiilaiit»  eiiculed.  er  )i»« 

suipendad  tiy  EPA 
AH  grain  fumgani  regntrabons  bemg  volwManty  canratart.  or  Imm 

suapended  by  EPA 

Reoeivad  Marcti  1985 

Partiat  data  sut)missio)«s  arid  waiver  re<)uests  recewad  MaR:t>  1M6. 

due  for  comptetion  Octotser  1985 

Received  March  1985 

Due  Jn.  1987 

Due  J«i.  1986 _ _ - 

Due  6  moe.  from  protocol  tpfom 

1986:  review  due  tar  corapletion  October  1986 

dannal  protocol  denied  August  1985;  protocol  Oue  Sapterrtie'  198S 
Due  8  mos.  from  protocol  appsoval'  Raapiratory  protocol  iiAHiirttaiJ 

1985:  review  due  tor  oomplalnn  October  1986.. 
Oua  6  months  from  prottxxil  approval:  tWi 

1985  Protocol  due  September  1985 
Waiver  requests  for  some  Hmias  dar«ad  August  1985  and 

are  due  September  1.  1987.  raiaaaidar  due  in  February  and  June  1 


B.  Suspensions  and  Voluntary 
Cancellations 

As  indicated  in  Table  1,  registrants  of* 
methyl  bromide  have  made 
commitments  to  EPA  to  secure  and 
submit  the  data  required  by  EPA  for 
continued  registration.  Registrations  of 
methyl  bromide  products  will  therefore 
continue,  based  on  the  registrants' 
compliance  with  FIFRA  requirements. 
EPA  is  evaluating  additional  health  and 
safety  studies  on  methyl  bromide  as 
they  are  submitted.  The  Agency  expects 
to  issue  a  Registration  Standard  on 
methyl  bromide  in  May  1986. 

However,  none  of  the  registrants  of 
carbon  tetrachloride,  carbon  disulHde. 
or  ethylene  dichloride  agreed  to  supply 
the  data  required  by  EPA  under  sec. 
3(c)(2)(B)  of  FIFRA.  Ail  of  these 
registrants  have  either  requested 
voluntary  cancellation  in  lieu  of 
complying  with  additional  data 
requirements,  or  failed  to  respond  to 
EPA's  Data  Call-In  notices.  Thus,  all 
these  registrations  are  being  voluntarily 
cancelled,  or  are  suspended  under  sec. 
3(c)(2)(B)  of  FIFRA. 

C.  Cancellation  of  Suspended 
Registrations 

Suspension  of  registration  under 
FIFRA  sec.  3(c)(2)(B)  may  continue 
indefinitely  until  EPA  determines  that 
the  registrant  has  complied  fully  with 
the  requirements  that  served  as  the 
basis  for  suspension.  To  clear  the 
Agency's  records,  and  close  off  the 
possibility  i  f  reinstatement  at  an 
unspecified  future  date,  EPA  is  taking 
steps  to  cancel  those  suspended 
registrations  of  products  containing 


carbon  tetrachloride,  carbon  disulfide, 
and  ethylene  dichloride. 

For  suspended  registrations  where 
voluntary  cancellations  are  not 
obtained.  EPA  expects  to  issue  notices 
of  intent  to  cancel  under  sec.  6(b)  of 
FIFRA.  Section  6(b)  cancellatioiis  are 
based  on  a  Hnding  of  unreasonable 
adverse  effects  on  the  environment 
when  both  risks  and  benefits  are 
considered.  Where  registrants  and  users 
are  unwilling  to  sponsor  testing  required 
for  continued  registration  and  have  not 
exercised  their  section  3(c)(2)(B)  hearing 
rights,  the  Agency  concludes  that  there 
are  not  substantial  benefits  to  offset 
potential  risks. 

D.  Use  of  Existing  Stocks 

According  to  information  provided  to 
EPA,  production  of  carbon  tetrachloride, 
carbon  disulHde,  and  ethylene 
dichloride  technical  products  for  use  as 
a  pesticide  on  stored  grain  stopped  as  of 
December  31. 1984.  However,  existing 
stocks  of  these  products  do  remain.  For 
registrants  who  have  elected  the  option 
of  voluntary  cancellation,  EPA  will 
permit  continued  sale,  distribution,  and 
use  of  these  grain  fumigant  products 
provided  the  following  terms  and 
conditions  concerning  the  sale, 
distribution,  and  use  of  existing  stocks 
are  met.  Grain  fumigant  products 
containing  carbon  tetrachloride,  carbon 
disulfide,  or  ethylene  dichloride  may  not 
be  sold  or  distributed  after  December  31, 
1985.  To  avoid  potential  disposal 
problems  for  users  holding  small 
quantities  after  December  31, 1985,  use 
of  these  products  may  continue  through 
June  30, 1986.  However,  the  Agency 


believes  that  most  existing  stocks  will 
have  been  used  by  December  31. 1985. 
There  will  be  no  disposal  or 
indemnification  {uogram  for  stocks  of 
carbon  tetrachloride,  carbon  disulfide, 
or  ethylene  dichloride  grain  fumigants. 

E.  Stop  Sale,  Use  or  Removal  Orders 

In  the  case  of  registrants  whose  grain 
fumigant  products  have  been  suspended 
under  sec.  3(c)(2)(B)  of  FIFRA,  EPA  u 
issuing  "stop  sale,  use  or  removal" 
orders  under  sec.  13(a)  of  FIFRA.  These 
orders  become  effective  immediately 
upon  receipt,  and  EPA  may  also  invoke 
civil  apd  criminal  penalties  for  failure  to 
comply  with  the  provisions  of  such  an 
order. 

For  registrants  of  suspended  grain 
fumigant  products  who  elect  to  cancel 
voluntarily  their  registrations.  EPA  will 
vacate  the  stop  sale  order,  and  permit 
the  sale  and  distribution  of  existing 
stocks  through  December  31, 1985. 

EPA  will  also  be  issuing  stop  sale 
orders  to.  all  registrants  and  other 
identified  holders  of  products  subfect  to 
voluntary  cancellation.  These  orders 
will  be  effective  January  1, 1988. 

Receipt  of  stop  sale,  use,  or  removal 
orders  does  not  entitle  holders  of  grain 
fumigant  products  to  either 
indemnification  for  the  value  of  the 
product,  or  Federal  disposal  of  the 
pesticide. 

F.  Revocation  of  Exemptions  from 
Tolerances 

Chloroform,  methylene  chloride, 
carbon  tetrachloride,  carbon  disulfide, 
and  ethylene  dichloride  currently  are 
exempt  from  tolerance  requirements 
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under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  when  used  to 
fumigate  stored  grains.  These 
exemptions  from  the  requirement  of  a 
tolerance  were  established  in  the  IQSO's, 
based  on  analytical  capabilities  then 
available.  The  exemptions  were  granted 
because  testing  with  available 
analytical  methodologies  indicated  that 
detectable  residues  would  not  occur  in 
grain-based  consumer  products  when 
these  fumigants  were  applied  according 
to  label  directions. 

After  the  cancellation  of  all 
registrations  of  carbon  tetrachloride, 
carbon  disulfide,  and  ethylene 
dichloride  grain  fumigant  products,  EPA 
will  be  taking  steps  to  revoke  these 
exemptions  from  tolerances  as  well  as 
the  exemptions  for  chloroform  and 
methylene  chloride.  (As  stated  earlier  in 
this  Notice,  all  grain  fumigant  products 
containing  chloroform  and  methylene 
chloride  also  contained  EDB  and  were 
previously  cancelled  together  with  other 
EDB  registrations.)  Revocation  of 
exemptions  from  tolerances  for  these 
chemicals  will  be  consistent  with  EPA's 
Policy  Statement  on  Revocation  of 
Tolerances  for  Cancelled  Pesticides,  as 
published  in  the  Federal  Register  of 
September  29, 1982  (47  FR  42956).  In  the 
near  future,  a  Federal  Register  notice 
will  be  published  proposing  revocation 
of  exemptions  from  tolerances  for 
chloroform,  methylene  chloride,  carbon 
tetrachloride,  carbon  disulfide,  and 
ethylene  dichloride.  Public  comment  will 
be  solicited  on  the  proposed  revocations 
from  tolerance  exemptions  announced 
in  this  initial  Federal  Register  notice.  A 
second  Federal  Register  notice  will  then 
be  published  to  accomplish  the  final 
action  concerning  the  exemptions. 

In  the  meantime.  EPA  believes  that 
the  phase-out  period  for  sale, 
distribution,  and  use  of  fumigant 
products  containing  carbon 
tetrachloride,  carbon  disulfide,  and 
ethylene  dichloride  on  stored  grains  will 
not  compromise  protection  of  public 
health.  Because  the  registrants  have  not 
submitted  the  residue  studies  required 
by  the  Data  Call-in  on  grain  fumigants, 
EPA  does  not  have  adequate  data  to 
make  reliable  quantitative  estimates  of 
residue  levels  of  these  chemicals  in 
consumer  products  derived  from  treated 
grains.  However,  the  limited  data 
available  to  the  Agency  suggest  that 
residues  of  carbon  tetrachloride  in 
ready-to-eat  grain-based  products  are 
now  verylow  (averaging  less  than  10 
parts  per  billion  (ppb)).  The  Agency 
does  not  have  comparable  data  on 
carbon  disulfide  and  ethylene 
dichloride,  but  believes  that  residue 
levels  are  similarly  low.  Within  the  next 


2  to  3  years,  all  residues  of  the  liquid 
grain  fumigants  are  expected  to 
disappear  from  grain-based  consumer 
products. 

III.  Label  Improvement  Program 

In  addition  to  the  Data  Call-in 
program,  EPA  also  developed  a  Label 
Improvement  Program  (UP)  to  help 
minimize  occupational  exposure  to 
fumigants,  including  the  EDB 
substitutes.  On  November  15, 1984,  the 
Agency  issued  PR  Notice  84-6,  Label 
Improvement  Program  for  Fumigants, 
which  provided  for  label  changes 
including  upgraded  precautionary 
statements,  use  of  detector  devices, 
inclusion  of  reentry  threshold  levels 
above  which  respirators  are  required, 
placarding  of  fumigated  spaces  in 
English  and  Spanish,  and  safe  handling 
and  disposal  instructions. 

Based  on  comments  received  after  the 
notice  was  issued,  and  other 
developments  pertinent  to  fumigant 
products,  the  Agency  has  now  issued  PR 
Notice  85-6  on  August,  30, 1985,  to 
clarify  and  revise  PR  Notice  84-5.  PR 
Notice  85-6  will  be  mailed  to 
manufacturers,  formulators,  producers, 
and  registrants  of  fumigant  products 
within  the  next  6  weeks.  The  dates  by 
which  registrants  are  expected  to 
comply  with  the  Label  Improvement 
Program  by  making  label  changes  are 
March  31, 1986,  for  all  products  released 
for  shipment  and  September  30, 1986,  for 
all  products  in  channels  of  trade. 

Because  all  legal  sale  and  distribution 
of  existing  stocks  of  carbon 
tetrachloride,  carbon  disulfide,  and 
ethylene  dichloride  will  cease  by 
December  31, 1985,  prior  to  the 
September  30, 1986,  compliance  date 
specified  by  PR  Notice  85-6  for  fumigant 
products  in  channels  of  trade,  the  LIP 
will  not,  as  a  practical  matter,  affect 
products  containing  these  active 
ingredients. 

With  regard  to  aluminum  and 
magnesium  phosphide,  the  Agency  has 
now  completed  the  review  of  new  data 
submitted  in  response  to  the 
Registration  Standards  issued  in  1981 
and  1982  for  these  active  ingredients. 
This  review  may  result  in  labeling 
provisions  in  addition  to  or  different 
from  those  specified  in  PR-Notices  84-5 
and  85-6.  The  Agency  intends  to 
consolidate  all  these  label  changes  into 
one  document  and  prescribe  them  at  one 
time.  Accordingly,  registrants  of 
aluminum  and  magnesium  phosphide 
products  need  not  comply  with  the  UP 
until  notified  by  the  Agency  of  specific 
labeling  requirements  and  new 
compliance  deadlines. 

However,  the  provisions  of  the  UP 
will  apply  to  methyl  bromide  and 


chloropicrin  as  sole  or  combined  active 
ingredients.  All  methyl  bromide  and 
chloropicrin  products  released  for 
shipment  must  bear  the  revised  labeling 
as  of  March  31, 1986.  All  methyl  bromide 
and  chloropicrin  products  in  channels  of 
trade  must  bear  the  revised  labeling  as 
of  September  30, 1986. 

IV.  Pending  Proposals  for  Restricted  Use 
Classification 

EPA  previously  had  proposed  to 
classify  grain  fumigant  uses  of  carbon 
disulfide  for  restricted  use  by  certified 
pesticide  applicators  or  persons  under 
their  direct  supervision,  as  published  in 
the  Federal  Register  of  August  1, 1979 
(44  FR  45219).  The  Agency  subsequently 
proposed  similarly  to  classify  grain 
fumigant  uses  of  carbon  tetrachloride, 
chloroform,  ethylene  dichloride,  and 
sulfur  dioxide  for  restricted  use,  as 
published  in  the  Federal  Register  of 
October  12, 1983  (48  FR  46397).  EPA  was 
ready  to  complete  these  rulemakings. 
However,  because  of  the  various 
cancellations  and  suspensions  of  these 
grain  fumigants  described  earlier,  the 
Agency  has  held  these  final  actions  in 
abeyance.  As  soon  as  all  cancellation 
actions  on  these  grain  fumigants  are 
completed,  the  Agency  will  withdraw 
these  proposals.  All  grain  fumigant 
registrations  of  sulfur  dioxide  have  been 
suspended  or  are  being  cancelled 
voluntarily  because  the  products  also 
contain  carbon  tetrachloride,  carbon 
disulfide,  or  ethylene  dichloride;  sulfur 
dioxide  has  been  used  in  liquid  grain 
fumigant  mixtures  primarily  to  provide  a 
warning  order. 

V.  Summary  of  Existing  and  New 
Registrations  for  Insect  Control  on 
Stored  Grains 

Effective  January  1, 1986,  there  may  be 
no  further  sale  or  distribution  of  any 
grain  fumigant  products  containing 
carbon  tetrachloride,  carbon  disulfide, 
or  ethylene  dichloride.  Elective  July  1, 
1986,  there  may  be  no  further  use  of  any 
existing  stocks  of  these  products.  This 
will  eliminate  the  use  of  liquid  grain 
fumigant  products,  except  for  some 
liquid  formulations  of  chloropicrin  as  a 
sole  active  ingredient. 

After  December  31, 1985,  the  major 
grain  fumigants  available  in  commerce 
will  be  solid  formulations  containing 
aluminum  phosphide  and  magnesium 
phosphide,  and  liquified  gas 
formulations  containing  methyl  bromide 
or  combinations  of  methyl  bromide  and 
chloropicrin.  Methyl  bromide  will 
continue  to  be  the  subject  of  review 
under  EPA's  Registration  Standards 
program.  In  the  event  that  additional 
data  submissions  raise  concerns  about 
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the  potential  long-term  effects  of  methyl 
bromide,  an  in-depth  risk  assessment 
may  be  necessary.  Because  of  their 
acute  toxicity,  aluminum  phosphide, 
magnesium  phosphide,  methyl  bromide, 
and  chloropicrin  are  restricted  for  use 
only  by  or  under  the  direct  supervision 
of  certified  pesticide  applicators. 

In  addition  to  these  grain  fumigants 
for  remedial  treatment  of  insect 
infestations,  several  grain  protectants 
are  available  for  preventive  treatment  of 
grains.  Registered  grain  protectants 
include  malathion,  which  has  been  the 
most  widely  used  protectant,  synergized 
pyrethrins.  silicon  dioxide, 
diatomaceous  earth,  and  Bacillus 
thuringiensis.  Recently,  in  June  1985, 
EPA  also  registered  a  new  grain 
protectant,  chlorpyrifo8«methyl  (Reldan) 
for  use  on  wheat,  oats,  barley,  and  rice. 
The  registration  of  chlorpyrifos-methyl 
is  supported  by  the  full  complement  of 
test  data  needed  to  satisfy  current 
registration  requirements  under  FIFRA. 
Chlorpyrifos-methyl  is  applied  to  grain 
entering  storage  or  transport  containers, 
using  mechanically  assisted  application 
methods.  These  application  methods 
serve  to  minimize  potential  exposure 
during  the  application  process.  Under 
certain  conditions,  a  single  application 
of  chlorpyrifos-methyl  is  expected  to 
provide  extended  residual  protection 
against  inQect  infestations  for 
approximately  12  months. 

Another  grain  protectant,  pirimiphos- 
methyl  (Actellic),  is  currently  registrered 
by  EPA  to  treat  certain  grains  only  for 


export  to  countries  which  have 
approved  the  import  of  these  treated 
grains.  However,  the  manufacturer  has 
also  applied  for  the  registration  of 
pirimiphos-methyl  for  use  on  com, 
sorghum,  rice,  and  wheat  grown  for 
d'nnestic  U.S.  consumption.  After 
submission  and  review  of  additional 
residue  chemistry  and  metabolism 
studies  required  for  registration,  EPA 
will  be  in  a  position  to  reach  a  decision 
on  the  use  of  pirimiphos-methyl  on 
grains  grown  for  consumption  in  this 
country. 

In  addition  to  registered  grain 
protectants  and  fumigants,  a  variety  of 
other  practices  are  available  for  insect 
control  on  harvested  grains.  These 
include  modified  atmospheres  in  sealed 
bins  of  silos,  using  carbon  dioxide, 
nitrogen,  and  combustion  gases  to 
diplace  atmospheric  oxygen  and  kill 
insect  pests.  Non-chemical  measures 
include  hermetic  sealing  of  bins  to  limit 
penetration  by  insects  and  create  an 
environment  without  sufficient  oxygen 
to  support  insect  life,  and  drying  and 
heating  or  cooling  of  grains  to 
tempera  tiu^s  high  or  low  enough  to 
repress  insect  activity.  Rigorous 
cleaning  practices  also  serve  to  remove 
food  and  harborage  for  insect 
propagation.  Many  of  these  preventive 
and  reiftedial,  non-chemical  and 
chemical  practices  can  be  combined  as 
appropriate  in  integrated  pest 
management  (IPM)  strategies.  Also, 
gamma  radiation  is  approved  for  use  on 
wheat  and  wheat  flour  and  may  find 


more  extensive  practical  application  in 
the  future. 

Because  several  insecticides  as  well 
as  non-chemical  means  of  p6st  control 
are  currently  available  for  use  on  stored 
grains,  the  Agency  believes  that  the 
phase-out  of  carbon  tetrachloride, 
carbon  disulfide,  and  ethylene 
dichloride  grain  fumigants,  according  to 
the  timetable  prescribed  in  this  Notice, 
will  not  result  in  aignificant  impacts  on 
the  grain  industry.  The  recent 
registration  of  chlorpyrifos-methyl 
provides  a  new  option  for  preventive 
treatment  of  grains,  and  further 
advances  in  technologies  for  pest 
control  on  stored  grains  can  be  expected 
in  the  coming  years.  By  cancelling  grain 
registrations  of  carbon  tetrachloride, 
carbon  disulfide,  and  ethylene 
dichloride,  EPA  is  eliminating  from 
commerce  a  group  of  fumigants  that  do 
not  have  adequate  test  data  bases  to 
meet  current  scientific  and  regulatory 
standards  under  FIFRA.  The  registration 
of  those  chemical  alternatives  that  will 
remain  available  are  based  on  the 
registrants'  compliance  with  FIFRA 
requirements.  Grain  uses  of  these 
pesticides  according  to  label  directions 
approved  by  EPA  are  not  expected  to 
present  unreasonable  risks  (roza  dietary 
or  occupational  exposures. 

Dated:  September  13. 1965. 
Stevmi  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  85-22546  Filed  9-18-85:  &-45  am] 
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THE  FEDERAL  REGISTER;  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WASHINGTON,  DC 

WHEN:  November  15;  at  9  am. 


WHERE: 


RESERVATIONS: 


Office  of  the  Federal  Register,  First 
Floor  Conference  Room,  1100  L 
Street  NW..  Washington,  DC. 

Call  JoAnn  Harte,  Workshop 
Coordinator,  202-523-5239. 


FUTURE  WORKSHOPS: 


WHY: 


To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington,  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 
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Federal-State  unemployment  compensation 
program: 

Conformity  and  compliance  proceedings 

State  certifications 
Federal-State  unemployment  compensatioa 
program;  unemployment  insurance  program  letters: 

Interest  payment  on  interest-bearing  Title  XII 

loans 


38230 
38229 


38228 


38404 


38155 
38155, 
38156 
38156 
38156, 
38157 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

38159  Alaska  Electric  Generation  &  Transmission 
Cooperative,  Inc. 

38160  ARCO  Petroleum  Products  Co. 
38162         Sunlaw  Energy  Corp. 


38163 


38157 


38115 


38276 


38196 
38196 

38199 

38194- 

38197 

38199 

38199 


Employment  Standards  AdministrBtlon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CA,  lA. 

MI.  MO.  NV,  NY.  PA.  TX,  and  UT) 

Energy  Department 

See  also  Bonneville  Power  Administration: 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission:  Hearings  and 

Appeals  Office,  Energy  Department;  Southeastern 

Power  Administration. 

NOTICES 

Meetings: 

High  Energy  Physics  Advisory  Panel 
Radiological  conditions,  certification: 

California 

Environmental  Protection  Agency 

RULES 

Pesticide  programs: 
Reporting  requirements  for  risk/benefit 
information;  interpretation  and  policy  statement 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Nonferrous  metals  manufacturing 

NOTICES 

Environmental  statements:  availability,  etc.: 

Agency  statements;  comment  availability 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors 

Premanufacture  notices  receipts  (4  documents) 

Premanufacture  notices  receipts;  correction 
Toxic  substances: 
Alkyl  epoxides;  decision  not  to  test;  correction 


Equal  Employment  Opportunity  Commission 

RULES  ^ 

Employment  discrimination;  charges;  designation  of 
State  and  local  fair  employment  practice  agencies 
(706  agencies): 
38115        Florida 
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Federal  Aviation  Administration 

NOTICES 

Grants:  availability,  etc.: 
38240         Airway  science  grants:  correction 


38129 


38143 


38207 


38200 


38207 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Private  land  mobile  services;  narrowband 

technologies  for  base  and  mobile 

communications;  correction 
PnOPOSEO  RULES 

Common  carrier  services: 

Bell  System  Operating  Companies:  procurement 

practices 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Common  carrier  services: 

Access  charge  and  divestiture  related  tariffs; 

investigation 
Rulemaking  proceedings:  petitions  filed,  granted, 
denied,  etc. 


38209 
38210 
38243 


38113 
38114 

38114 


38211 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Community  Bankshares.  Inc..  et  al. 

Middlebury  National  Corp.:  correction 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

Flunixin  meglumine  paste 

Stanozolol  chewable  tablets 
Biological  products: 

Blood  and  blood  components;  labeling 

requirements;  correction 

NOTICES 

Biological  products: 

Blood  and  blood  components,  uniform  labeling: 

guidelines;  correction 


Federal  Deposit  Insurance  Corporation 

NOTICES 
38242,    Meetings;  Sunshine  Act  (3  documents! 
38243 


38163 

38171 
38165 


38170 


38145 
38147 
38146 
38145 
38146 


38136 


38130 


38240 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Boston  Edison  Co.  et  al. 
Natural  gas  certificate  filings. 

ANR  Pipeline  Co.  et  al. 

Colorado  Interstate  Gas  Co.  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Vail.  Charles,  et  al. 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
California  and  Illinois 
Illinois 

Indiana  and  Illinois 
Ohio  and  Virginia 
Texas 

Federal  Highway  Administration 

PROf>0SE0  RULES 

Engineering  and  traffic  operations: 
Sampling  and  testing  of  materials  and 
construction 

Planning: 
Highway  projects,  modified  or  terminated;  use 
and  disposition  of  property  acquired  by  States 
for  non-interstate  and  withdrawn  interstate 
segments 

NOTICES 

Environmental  statements;  notice  of  intent: 
Hennepin  County,  MN  * 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
38097         New  turkey  inspection  system;  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
38148        Payette  National  Forest,  ID 

Meetings: 
38147        Mono  Basin  National  Forest  Scenic  Area 
Advisory  Board 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and 
SeiVices  Administration;  Public  Health  Service: 
Social  Security  Administration. 
NOTICES 
38210     Agency  information  collection  activities  under 
OMB  review 


Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 

Area  health  education  center  programs 
Health  manpower  shortage  areas  {primary  care); 
withdrawals  from  designation  list 


38211 
38444 


Federal  Maritime  Commission 

NOTICES 
38207,    Agreements  filed,  etc.  (3  documents) 
38208 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
38184         Decisions  and  orders 

38175-   Special  refund  procedures;  implementation  and 
38188     inquiry  (5  documents) 

Housing  and  Urban  Development  Department 

RULES 

38114     Urban  homesteading  program;  deregulation; 
correction 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 
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PROPOSED  RUUS 

38143     Non-discrimination  on  basis  of  handicap  in 
federally  conducted  programs  and  activities; 
correction 
International  Trade  Administration 

NOTICES 

Antidumping: 

38150  Carbon  steel  wire  rod  from  Brazil 

38151  Stainless  clad  steel  plate  from  Japan 
Meetings: 

38151         President's  Export  Council;  time  change 

International  Trade  Commission 

NOTICES 

Import  investigations: 
38224        Oil  country  tubular  goods  from  Austria  (2 
documents) 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

Illinois  Central  Gulf  Railroad  Co. 


National  Credit  Union  Administration 

NOTICES 
38243     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 


38151 

38152 
38152 


38223 


38226 


38226 


38227 


38227 


Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 


38233 
38232 

38232 
38232 

38232 
38233 


38221 

Arizona 

Coal  leases,  exploration  licenses,  etc.: 

38221 

North  Dakota;  correction 

Exchange  of  lands: 

38214, 

Arizona  (2  documents) 

38215 

Management  framework  plans: 

38222 

Wyoming;  correction 

Meetings: 

38217 

Rock  Springs  District  Advisory  Council 

Oil  and  gas  leases: 

38214 

Alaska 

- 

Sale  of  pubhc  lands: 

38215 

Idaho   • 

Withdrawal  and  reservation  of  lands: 

38217- 

California  (8  documents) 

38221 

38222 

Nevada;  correction 

38216 

New  Mexico 
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38233 
38233 
38234 

38234 


38212 


38223 


IMarine  Mammal  Commission 

NOTICES 
38243     Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Meetings: 
38223         Outer  Continental  Shelf  Advisory  Board 

Outer  Continental  Shelf;  development  operations 

coordination: 
38222        Southland  Royalty  Co. 


38148 
38148 


38235 
38235 


NOTICES 

Meetings: 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils 
New  England  Fishery  Management  Council 
North  Pacific  Fishery  Management  Council 

National  Parte  Service 

NOTICES 

Meetings: 
Golden  Gate  National  Recreation  Area  Advisory 
Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
Cell  Biology  Advisory  Panel 
Ethics  and  Values  in  Science  and  Tedmology 
Advisory  Committee 
Metabolic  Biology  Advisory  Panel 
Population  Biology  and  Physiological  Ecolo^ 
Advisory  Panel 

Regulatory  Biology  Advisory  Panel 
Systematic  Biology  Advisory  Panel 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic 

licensing: 

Backfitting  process  for  power  reactors; 

establishment  of  standards 
NOTICES 

Applications,  etc.: 

Arizona  Public  Service  Co.  et  al. 

Cleveland  Electric  Illuminating  Co.  et  aL 

Duke  Power  Co. 
Environmental  statements;  availability,  etc.: 

General  Public  Utilities  Nuclear  Corp. 

Public  Health  Service 

NOTICES 

Privacy  Act;  systems  of  records 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Andes- Wagner  Unit  Pick-Sloan  Missouri 
Basin  Program,  SD 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Basin  Electric  Power  Cooperative,  ND 
Oglethorpe  Power  Corp.,  GA 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Federated  Mortgage  Securities  Income  Fund 
Willcox  &  Gibbs,  Inc. 
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38243, 
38244 


38235, 
38238 


38239 


38113 
38113 


Meetings;  Sunshine  Act  {2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents] 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 

Sociai  Security  Administration 

RULES 

Social  security  benefits: 
Coverage  of  employees  of  private  nonprofit 
organizations,  work  outside  U.S.,  etc.;  correction 
Mental  disorders;  impairments  listing;  correction 


38149 
38149 


38193 


38137 


38244 


38152 
38154 


38240 


38240 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coast  Guard  Park,  MI 
Lower  Sand  Creek  Watershed,  ID 

Southeastern  Power  A<hninistration 

NOTICES 

Power  rates: 
Georgia-Alabama  System  of  Projects 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 
Virginia 

Synthetic  Fuels  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 

China 

Thailand 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  AdministraUon 
NOTICES 

Aviation  proceedings: 
Certificates  of  pubhc  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  r£ceipts 

Aviation  proceedings;  hearings,  etc.: 
International  Air  Transport  Association 


Separate  Parts  in  TIais  Issue 

PartU 
38276     Environmental  Protection  Agency 

Part  ill 
38404     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 


38444 


Part  IV 

Department  of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  381 
(Docket  No.  83-007F] 

New  Turkey  Inspection  System 

Correction 

In  FR  Doc.  85-22062.  beginning  on 
page  37508  in  the  issue  of  Monday. 
September  16. 1985,  making  the 
following  correction: 

On  page  37513,  first  column,  the 
section  number  in  the  section  heading, 
which  reads  "§  318.76",  should  read 
•'§  381.76". 

BILLING  CODE  1S05-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Revision  of  Backfitting  Process  for 
Power  Reactors 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  revising  its  regulations  to 
establish  standards  and  an  agency 
discipline  for  future  management  of 
backfitting  for  power  reactors. 
Backfitting  is  a  process  which  can 
include  both  plant-specific  changes  and 
generic  changes  as  applied  to  one  or 
more  classes  of  power  reactors.  As 
described  in  the  rule,  backfitting  is 
defined  as  the  modification  of  or 
addition  to  systems,  structures, 
components,  or  design  of  a  facility;  or 
the  design  approval  or  manufacturing 
license  for  a  facility;  or  the  procedures 
or  organization  required  to  design, 
construct  or  operate  a  facility;  any  of 


which  may  result  from  a  new  or 
amended  provision  in  the  Commission 
rules  or  the  imposition  of  new  or 
different  regulatory  staff  position 
interpreting  the  Commission  rules  after 
(i)  the  date  of  issuance  of  the 
construction  permit  (CP)  for  the  facility 
for  facilities  having  construction  permits 
issued  after  October  21, 1985;  or  (ii)  six 
months  before  the  date  of  docketing  of 
the  operating  license  (OL)  application 
for  the  facility  for  facilities  having 
construction  permits  issued  before 
October  21, 1985;  or  (iii)  the  date  of 
issuance  of  the  operating  license  for  the 
facility  for  facilities  having  operating 
licenses;  or  (iv)  the  date  of  issuance  of 
the  design  approval  under  Appendix  M, 
N,  or  O  of  10  CFR  Part  50. 
EFFECTIVE  DATE:  October  21. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Tourtellotte.  Chairman, 
Regulatory  Reform  Task  Force.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Phone:  (202)  634- 
3300. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  initiated  this 
rulemaking  proceeding  for  the  purpose 
of  establishing  requirements  for  the 
future  management  of  backfitting  for 
power  reactors.  Backfitting  can  include 
both  plant-specific  changes  and  generic 
changes  applicable  to  one  or  more 
classes  of  power  reactors. 

Section  50.109  of  the  Commission's 
current  power  reactor  regulations 
provides  the  following  standard  for 
backfitting  decisions:  Backfitting  may  be 
required  where  the  Commission  finds 
"that  such  action  will  provide 
substantial,  additional  protection'which 
is  required  for  the  public  health  and 
safety  or  the  common  defense  and 
security."  On  its  face,  this  appears  to  be 
a  relatively  high  standard.  In  practice, 
however.  §  50.109  has  rarely  been 
formally  invoked,  and  it  is  therefore 
difficult  to  tell  the  extent  to  which  this 
standard  has  actually  been  applied  to 
previous  backfitting  decisions.  The 
Commission  has  decided  that  a  hew, 
more  specific  standard  and  related 
procedures  should  be  applied  by  rule  to 
backfitting  decisions. 

The  Commission  published  an 
advance  notice  of  proposed  rulemaking 
and  policy  statement  on  this  subject  at 
48  FR  44217  (September  28, 1983)  and 
more  recently,  a  notice  of  proposed 


rulemaking  at  49  FR  47034  (November 
30. 1984).  The  complete  record  of  this 
proceeding  is  available  for  review  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  DC. 

Public  Comments 

The  comment  period  officially  closed 
fanuary  29. 1985.  A  number  of  comments 
were  received  after  that  time,  the  last  of 
which  was  filed  on  March  12, 1985.  by 
the  Advisory  Committee  on  Reactor 
Safeguards.  All  comments  were 
considered  in  formulation  of  the  final 
rule. 

Fifty-seven  comments  were  filed  as 
follows:  utilities.  30;  vendors.  3;  architect 
engineers  and  service  companies,  5: 
industry  groups  and  trade  associations. 
3;  consulting  engineering  firms,  3; 
various  individuals  and  groups.  10: 
federal  agency,  1  (DOE);  states.  1 
(Illinois);  Advisory  Committee  on 
Reactor  Safeguards,  1. 

As  a  result  of  the  responses  to  the 
advance  notice  of  proposed  rulemaking, 
the  Commission  posed  six  numbered 
questions  and  other  unnumbered 
questions  in  the  notice  of  proposed 
rulemaking.  The  responses  to  these 
questions  have  assisted  the  Commission 
in  reaching  its  determination  on  the 
content  of  the  final  rule. 

Question  1.  Should  {  50.109  also  apply 
to  backfitting  imposed  through 
rulemaking?  When  a  modification  is 
imposed  by  rule  or  regulation,  should 
the  affected  licensee  be  afforded  an 
appeal  to  the  EE)0?  What  is  the  basis  for 
this  position? 

The  Union  of  Concerned  Scientists 
(UCS)  stated  that  \  50.109  should  not 
apply  to  rulemaking.  They  assert  that 
the  Atomic  Energy  Act  and  prevailing 
case  law  do  not  permit  the  consideration 
of  cost  in  determining  minimum  safety 
standards.  (See  UCS  1983  comments, 
pages  4-7.)  An  appeal  to  the  EDO  from  a 
requirement  imposed  by  rule  cannot  be 
legally  permitted,  according  to  UCS,  and 
the  Commission  may  not  circumvent  the 
legal  requirements  of  the  Administrative 
Procedure  Act  5  USC  Section  553,  by 
permitting  appeals  outside  of  the  public 
forum  to  the  Executive  Director  for 
Operations. 

The  Ohio  Citizens  For  Responsible 
Energy  (OCRE)  also  oppose  application 
of  §  50.109  to  rulemaking  because  they 
say  "licensees  are  afforded  enough 
opportunities  in  the  rulemaking  and 
administrative  process  to  contest  the 
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rules."  They  suggest  that  a  petition  for 
waiver  of  a  rule  under  10  CFR  2.758  or 
an  exemption  under  10  CFR  50.12 
provides  sufficient  remedies  for 
1  censees. 

The  Nuclear  Utility  Backfitting  and 
Reform  Group  (NUBARG)  believes  that 
backHtting  controls  should  apply  to 
facility  modifications  imposed  by 
rulemaking.  They  state  four  reasons  for 
their  position.  First,  in  terms  of  public 
health  and  safety,  they  state  the 
practical  impacts  of  backfitting  by 
rulemaking  or  backfitting  on  a  plant 
specific  basis  are  the  same.  Therefore, 
NRC  regulations  should  require  a 
documented  analysis  of  a  backfit 
regardless  of  the  source  of  the 
requirement.  Second,  there  is  no 
apparent  justification  for  excluding 
backfit  modifications  imposed  by 
rulemaking.  They  suggest  that  the  NRC 
should  satisfy  itself  of  the  need  for  and 
efficacy  of  any  backfit  required.  Third, 
if  the  backfitting  rule  did  not  apply  to 
rulemaking,  there  may  be  a  natural 
temptation  by  the  staff  to  avoid  the 
effects  of  the  backfitting  rule  by 
imposing  requirements  through 
rulemaking.  Fourth,  there  would  be  no 
additional  burden  because  much  of 
what  the  rule  would  require  already 
takes  place  during  the  CRGR  review  of 
proposed  rules.  NUBARG  states  that  it 
does  not  advocate  the  preparation  of  a 
plant-specific  backfitting  analysis  for 
backfits  proposed  in  the  context  of  a 
rulemaking. 

NUBARG  also  believes  that  an 
opportunity  for  an  appeal  to  the 
Execntive  Director  for  Operations 
should  exist.  The  licensee,  they  say, 
should  be  given  the  opportunity  to 
demonstrate  that  the  modification 
established  by  rule  or  regulation  should 
not  be  required  for  its  facility  because 
that  facility  is  substantially  different 
from  the  type,  design,  or  vintage  of 
facilities  evaluated  in  the  modification 
analysis  and  as  a  result,  findings  made 
pursuant  to  |  50.109  are  not  applicable. 
They  go  on  to  cite  the  need  for  flexibility 
in  the  rulemaking  process  as  a  basis  for 
their  position.  The  Atomic  Industrial 
Forum  (AIF)  and  other  industry 
commenters  appear  to  be  in  general 
agreement  *vith  the  positions  taken  by 
NUBARG. 

DOE  also  states  that  §  50.109  should 
apply  to  rulemaking  since  rulemaking 
and  orders  are  "the  only  two  avenues 
through  which  a  backfit  should  be 
imposed  by  the  Commission."  They 
oppose  appeal  to  the  EDO,  however, 
and  suggest  use  of  a  waiver  request 
under  10  CFR  2.758. 

Question  2.  Should  5  50.109  limit 
backfitting  to  backfits  imposed  by  rule, 
regulation  or  order?  If  the  imposition  of 


backfits  is  not  limited  to  rules, 
regulations  or  orders,  what  other 
mechanisms  should  be  employed? 

UCS  opposes  such  a  limitation,  stating 
that  the  effect  would  "undoubtedly  be  to 
eliminate  the  condition  which  the 
Supreme  Court  found  legally  necessary 
to  justify  two-stage  licensing."  citing 
Power  Reactor  Development  Company 
v.  Union.  367  U.S.  396,  414  (1961). 

OCRE  takes  a  somewhat  different 
position.  They  state  that  the  Atomic 
Energy  Act  "clearly  states  that  the 
Commission's  safety  standards  are  to  be 
imposed  by  rule  or  order  .  .  .  However, 
the  NRC  is  in  the  habit  of  imposing 
regulatory  requirements  through  non- 
enforceable  means  {e.g.,  Reg.  Guides, 
SRP).  OCRE  states  that  because  legally 
binding  requirements  are  those  reached 
through  rulemaking  or  adjudication  and 
because  these  processes  inherently 
involve  weighing  pros  and  cons  of 
adverse  parties,  they  are  reasoned,  open 
deliberated  processes  subject  to  judicial 
review  and  therefore  ne^d  no  further 
analytical  requirements.  OCRE 
continues.  "While  it  would  be  preferable 
if  all  regulatory  requirements  resulted 
from  rules  or  orders,  it  is  a  fact  of  life 
that  the  staff  imposes  regulatory 
requirements  on  its  own."  OCRE 
appears  to  not  take  a  position  either 
way  on  the  question  but  is  willing  to 
accept  current  staff  practice  as  a  "fact  of 
life." 

NUBAfiG  takes  a  strong  position  that 
S  50.109  4iould  limit  backfitting  to  those 
modifications  imposed  by  rules, 
regulations  or  order.  They  state  that 
current  and  past  staff  practice  of 
requiring  licensees  to  backfit  facilities 
on  the  basis  of  non-binding  guidance 
requirements  is  illegal.  Regarding  the 
second  part  of  the  question.  NUBARG 
states  that  there  are  no  means  other 
than  rules,  regulations  or  orders  by 
which  the  Commission  may  lawfully 
require  a  licensee  to  modify  its  facility. 
In  short,  it  is  NUBARG's  position  that 
Section  50.109  would  violate  the  statute 
if  it  permitted  imposition  of  backfits  by 
any  means  other  than  rules,  regulations 
or  order.  The  AIF  and  other  industry 
commenters  appear  to  be  in  general 
agreement  with  NUBARG's  position. 
DOE  states  that  backfitting  should 
only  be  imposed  by  rule,  regulation  or 
order  and  that  all  analyses,  reviews  and 
decisions  required  by  the  proposed  rule 
should  apply  to  all  methods  of 
backfitting. 

Question  3.  Should  a  documented 
analysis  of  a  proposed  backfit  come 
before  the  backfit  is  issued  or  only  after 
an  affected  licensee  lodges  an  appeal? 
use  urges  that  there  be  no 
requirement  for  a  detailed  analysis 
unless  the  licensee  appeals  because  such 


analyses  in  absence  of  an  appeal  would, 
in  their  words,  "be  an  utter  waste  of  time 
and  resources." 

OCRE  suggests  that  to  require 
analysis  of  every  proposed  backfit 
would  create  too  great  a  burden  on  the 
staff.  OCRE  appears  to  reserve  the  term 
"backfit"  for  "non-enforceable 
regulatory  requirements"  and  therefore, 
"licensees  should  feel  free  to  contest  a 
proposed  backfit." 

NUBARG  takes  Ihe  position  that  there 
should  be  a  documented  analysis  by  the 
NRC  whenever  its  proposes  to  require 
licensees  to  modify  their  facilities.  They 
state,  "a  plant  modification  has  the 
same  impact  regardless  of  who  initiates 
\i\.  Therefore,  just  as  the  licensee  must 
talways  develop  a  sound  technical  basis 
-  in  support  of  a  proposed  facility 
modification,  so  should  the  staff."  Such 
an  analysis  is  necessary,  they  argue,  so 
that  the  NRC  can  be  assured  that  the 
backfit  it  wishes  to  impose  is  truly 
needed  to  enhance  safe  reactor 
operations  and  that  it  will  have  the 
intended  effects. 

AIF  suggests  that  such  evalijations  are 
needed  to  determine  whether  the 
proposed  backfit  does  increase  safety, 
to  what  extent,  and  at  what  costs. 
Further,  it  is  needed  "to  impose 
discipline  into  the  backfit  process."  AIF 
also  suggests  that  licensees  should  not 
be  placed  in  a  position  of  having  to 
invoke  procedure  in  order  to  initiate 
backfit  analysis.  To  do  so,  they  say. 
places  the  Hcensee  in  a  position  of 
having  to  jeopardize  its  relationship 
with  the  staff  by  opposing  a  change  that 
the  staff  is  requiring. 

AIF  also  suggests  that,  in  addition  to 
the  seven  factors  proposed  in  the 
Federal  Register  notice,  the  following 
factors  should  be  considered  in  making 
an  analysis  of  a  proposed  backfit. 

1.  A  precise  statement  of  the  specific 
objectives  that  the  proposed 
modification  is  designed  to  achieve. 

2.  A  general  description  of  the  activity 
that  would  be  required  by  the  licensees 
or  applicants  in  order  to  complete  the 
modification. 

3.  Alternatives  to  the  proposed  backfit 
and  how  these  alternatives  (including 
the  recommended  alternative)  will  affect 
other  proposed  or  imposed  facility 
backfits;  and 

4.  A  priority  ranking  by  safety 
significance  of  each  proposed  backfit 
relative  to  other  proposed  or  imposed 
backfits. 

5.  Whether,  after  balancing  of  all 
appropriate  factors  (including  those  in 
this  paragraph)  the  demonstrations 
required  in  S  50.109(a)  have  been  made. 

DOE  states  that  the  burden  of  proof 
for  demonstrating  that  an  increase  in 
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safety  is  needed  should  rest  with  the 
staff  rather  than  requiring  the  licensee  to 
prove  that  such  an  increase  is 
unnecessary.  Their  reasoning  is  that, 
"requiring  a  written  basis  and  analysis 
of  a  proposed  backfit  before  it  is 
imposed  will  increase  the  likelihood  of 
improved  safety  and  increase 
confidence  that  its  effects  are 
understood." 

Question  4.  Should  backfitting  be 
defined  as  "the  imposition  of  new 
regulatory  requirements  or  the 
modification  of  previous  requirements" 
(the  cause)  or  defined  as  a  "modification 
or  addition  required  by  the  Commission 
to  the  facility  or  to  the  structure, 
systems  or  components  of  such  facility, 
the  design  thereof,  or  the  procedures  or 
organization  required  to  construct  or 
operate  such  facility"  (the  effect)?  What 
is  the  basis  for  this  position? 

UCS  believes  that  neither  definition  is 
appropriate,  citing  its  1983  comments, 
pages  10-30,  in  suppori  of  its  position. 
UCS  further  suggests  that  exclusion  of 
rules,  regulations  and  orders  from  the 
definition  of  regulatory  requirements 
raises  questions  about  what  is  meant. 

OCRE  states  that  backfitting  should 
be  defined  as  "the  imposition  of  new 
requirements;  i.e.,  the  cause,  not  the 
effect."  Its  reasoning  is  that  "Since  we 
interpret  backfit  to  apply  only  to  the 
non-enforceable  requirements,  licensees 
are  free  to  use  alternative  methods  to 
comply.  This,  again,  is  a  difficult  point 
which  should  be  resolved  by  bringing 
the  NRC's  practices  into  line  with  the 
Atomic  Energy  Act  (AEA);  i.e.,  all 
requirements  imposed  by  rule  or  order." 

AIF  suggest  that  the  definition  should 
be  stated  in  terms  of  the  effect  which 
they  suggest  should  read: 

As  used  in  this  section,  "backfitting"  of  a 
production  or  utilization  facility  means  a 
modification;  or  addition  required  by  the 
Commission  to  the  design  approval, 
manufacturing  license,  or  facility  or  to  the 
structures,  systems  or  components  of  such 
facility,  the  design  thereof,  or  the  procedures 
or  organization  required  to  construct  or 
operate  such  facility,  after  .  .  .  (times 
specified  in  proposed  rule). 

They  also  suggest  that  backfits  should 
include  requirements  to  perform 
extensive  analytical  efforts  or  tests, 
regardless  of  whether  modiHcations  or 
additions  to  the  structures,  systems  or 
components  of  a  facility  or  design  result 
from  such  analytical  efforts  or  tests.  The 
basis  for  rejecting  regulatory 
requirements  ias  a  part  of  the  definition 
is  directly  related  to  their  previous 
argument  that  backfits  may  only  be 
legally  imposed  by  rule,  regulations  or 
order.  AIF's  position  is  generally 
supported  by  other  industry  comments. 


DOE  would  recommend  the  following 
in  lieu  of  either  the  "cause"  or  "effect" 
definition: 

1.  A  "modification,"  means  a  change 
required  by  the  Commission  to  a  site 
permit;  a  design  approval;  a  production 
or  utilization  facility,  or  the^tructures, 
systems,  or  components  of  a  facility;  to 
the  procedures  pursuant  to  which  a 
facility  is  to  be  constructed  or  operated; 
or  to  the  organization  required  to 
construct  or  operate  such  a  facility. 

2.  A  "backfit"  means  "a  modification 
not  imposed  by  the  Commission  for 
achieving  compliance  with  a 
construction  permit  or  operating  license, 
at  the  time  of  issuance  or  as  amended, 
or  contained  in  the  requirements 
incorporated  by  reference  in  the  permit 
or  license." 

The  State  of  Illinois  rejects  the  use  of 
"regulatory  requirements"  as  too 
ambiguous  and  suggests  the  definition 
be  more  precise  for  clarity  and  scope. 

Question  5.  The  industry's  proposed 
standard  for  justification  of  a  backfit  is 
"substantial  improvement  in  the  overalU 
safety  of  the  plant  considered  over  its 
remaining  life."  Is  it  appropriate  to 
include  the  concept  of  "over  its 
remaining  life"?  What  other  standard 
could  be  used? 

UCS  suggest  that  it  is  not  appropriate 
to  consider  the  concept  of  "over  its 
remaining  life"  for  the  following 
reasons: 

1.  Such  analysis  can  only  be  based  on 
probabilistic  risk  assessment  and  that 
methodology  is  not  appropriate. 

2.  The  concept  creates  an  incentive  for 
delay  and  obstructionism  and  rewarded 
those  who  delay  the  most. 

3.  "Benefits"  are  currently  expressed 
by  NRC  in  terms  of  annual  average  dose 
"avoided"  and  this  is  inconsistent  with 
the  concept  of  "remaining  life". 

4.  The  concept  does  not  account  for 
problems  cause  by  aging  and 
deterioration  of  equipment  which  are 
likely  to  increase  as  a  plant  ages. 

5.  There  is  no  justification  in  law  or 
policy  for  subjecting  people  around 
older  plants  to  a  greater  risk  than  those 
who  live  around  newer  plants. 

OCRE  also  objects  to  the  use  of  the 
standard  because  of  what  they  perceive 
to  be  implication  of  required  use  of 
probabilistic  risk  assessments. 

NUBARG  suggests  that  use  of  the 
concept  is  appropriate  as  being  one 
factor  among  many  that  should  be 
considered  when  a  backfit  is  required. 
Industry  comm'^nters  generally  support 
this  position. 

Question  6.  To  what  extent  may  the 
Commission  consider  cost,  including  the 
economic  costs  in  backfitting  decisions 
under  standards  and  processes 
proposed  in  §  50.109? 


use  cites  its  previous  1983  comments 
in  support  of  its  position  that  costs  may 
not  be  considered  under  the  Atomic 
Energy  Act  and  established  case  law. 
OCRE  also  opposes  cost  consideration 
as  a  part  of  the  decision  process. 

AIF  takes  the  position  that  cost  may 
be  considered  and  that  such  costs 
should  include: 

1.  Costs  of  evaluation,  engineering, 
construction,  material  procurement 
Allowance  for  Funds  Used  During 
Construction.  (AFUDC)  and 
investigations; 

2.  An  attributable  portion  of 
replacement  power  costs  during  down 
time  for  implementation; 

.  3.  Operating  costs  due  to  changes  in 
specifications,  procedures,  operator 
retraining  and  training  manuals, 
increases  in  manpower  requirements 
and  net  generation  losses; 

4.  Impact  on  preoperational  startup, 
operator  training,  procedure 
development  and  system  turnover 
during  plant  construction;  and 

5.  Any  incremental  increase  in  man 
rem  exposure  as  a  result  of  installation 
and  subsequent  operation  of  the 
modification. 

As  a  basis  for  the  position  stated.  AIF 
attaches  to  their  comment  a  legal 
memorandum  entitled.  "Consideration 
of  Cost  and  Benefits  in  Connection  with 
Backfitting."  This  memorandum  takes 
the  position  that  the  Atomic  Energy  Act 
and  its  legislative  history,  court 
decisions.  Commission  regulations  and 
documents,  the  Energy  Reorganization 
Act  and  Executive  Order  12291  and  the 
NRC's  General  Counsel  memorandum 
dated  May  4, 1984,  all  support  the 
conclusion  that  costs  may  be  considered 
in  connection  with  backfitting.  Industry 
comment  generally  supported  the  AIF 
position. 

DOE  also  conducted  a  legal  analysis 
of  the  cost  question.  They  stated: 

The  legal  cdnclusion  which  emerges  fraa 
the  foregoing  is  that,  except  for  deciding  the 
narrow  question  of  whether  a  iMckfit  should 
be  required  for  construction  permittees  to 
eliminate  or  reduce  to  a  threshold  level  a 
particular  risk  in  order  to  meet  the  "adequate 
protection"  test,  the  NRC  has  l>road 
discretion, to  consider  the  relationship 
between  benefits  and  costs  in  deciding 
whether  to  impose  a  l>ackfit. 

The  Commission  also  requested 
comments  on  whether  reliance  upon 
probabilistic  risk  assessments  is 
prohibited  by  the  Atomic  Energy  Act  as 
suggested  by  UCS.  OCRE  agreed  with 
the  UCS  position. 

AIF  takes  the  position  that  UCS 
mischaracterizes  the  industry  position 
on  the  use  and  value  of  probabilistic  risk 
assessment  (PRA).  They  point  out  that 
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PRAs  should  support,  not  supplant, 
determinative  requirements.  NUBARG 
points  out  that  neither  the  industry  nor 
the  proposed  backfitting  rule  mandates 
the  use  of  PRAs.  They  point  to  the  fact 
that  the  proposed  industry  rule  would 
require  the  use  of  PRAs  only  "where 
appropriate  and  where  pertinent  data  is 
available."  They  also  suggest  that  the 
Atomic  Energy  Act  does  not  prohibit  the 
use  of  PRAs. 

The  Commission  requested  comments 
on  the  correctness  of  the  UCS  position 
that  "the  Commission  exercises  its 
rulemaking  authority  to  establish 
nuclear  reactor  safety  standards,  and 
licenses  may  avoid  those  standards  only 
by  obtaining  a  waiver  under  10  CFR 
2.758."  NUBARG  states  that  UCS. 
misunderstands  §  2.758  and  the 
operation  of  the  backfit  rule.  They 
further  suggest  that  neither  of  the 
proposed  backHtting  rules  can 
reasonably  be  read  as  permitting 
licensees  to  avoid  requirements 
applicable Jlo  their  facilities.  Those  rules, 
they  state,  would  simply  require  the 
staff  to  document  the  basis  for  its 
conclusion  that  a  backRt  is  required. 

The  Commission  requested  comments 
on  whether  the  elements  of  the  proposed 
backfitting  rule  are  too  prescriptive  and 
are  truly  needed  to  ensure  that  the  staff 
considers  all  factors  that  are 
appropriate  before  it  imposes  a  backHt. 
NUBARG  points  out  that  virtually  all  of 
the  elements  of  the  analysis  have  been 
used  by  NRC  before  and  are  sufficiently 
broad  to  be  applied  in  most,  if  not  all,  by 
backfitting  situations.  The  State  of 
Illinois  remarked:  'The  Department 
(State]  believes  that  the  seven  factors 
contained  in  the  proposal  provide  an 
appropriate  means  for  balancing  all 
factors  in  determining  whether 
backfitting  should  apply."  AIF  agreed 
with  the  seven  factors  but  suggested  the 
addition  of  five  more. 

The  Commission  also  expressed  a 
concern  over  whether  preparation  of  a 
backfitting  analysis  should  be  required 
as  a  condition  precedent  to  the'issuance 
of  a  license  amendment.  NUBARG 
stated  that  "unless  requested  by  a 
licensee,  the  staff  should  not  be 
requested  to  prepare  a  backfitting 
analysis  as  a  condition  precedent  to 
issuance  of  a  license  amendment  if  the 
licensee  requests  an  amendment 
pursuant  to  10  CFR  S  50.90."  NUBARG 
points  out  that  application  for  significant 
amendments  requries  a  description  of 
the  proposed  modification  and  the 
preparation  of  a  safety  analysis  report 
by  the  licensee.  Since  the  licensee 
presumably  will  have  subjected  the 
amendment  to  an  internal  cost 
effectiveness  review,  a  backfitting 


analysis  by  the  NRC  would  appear  to  be 
neither  necessary  nor  appropriate.  AIF 
was  in  general  agreement  with  this 
position  and  stated  further  that  the 
option  to  allow  a  licensee  to  request  a 
backfitting  analysis  should  be  retained. 
AIF  suggested  that  there  are  instances 
when  licensees  are  under  informal  but 
intense  regulatory  pressure  to  submit  an 
amendment  request.  In  this 
circumstan'ce,  backfitting  analysis 
should  precede  the  issuance  of  a  license 
amendment  according  to  AIF.  General 
comments  from  other  members  of  the 
industry  tend  to  support  the  NUBARG 
and  AIF  positions. 

Comments  on  the  Additional  Views  of 
Commissioner  Asseistine 

Commissioner  Asselstine's  additional 
views  were  generally  supported  by 
Ecology/Alert,  Federal  Conservationist 
of  Westchester  County.  Inc..  Ohio 
Citizens  for  Responsible  Energy,  and 
UCS.  Industry  comment  generally 
opposed  Commissioner  Asselstine's 
approach.  Similarly,  the  Department  of 
Energy  did  not  support  Commissioner 
Asselstine's  alternative  backfit  rule,  and 
the  State  of  Illinois  had  a  mixed 
response. 

Although  UCS  endorses 
Commissioner  Asselstine's  position,  it 
suggests  two  changes.  First,  it  takes 
exception  to  Commissioner  Asselstine's 
rule  to  the  extent  that  it  prohibits 
consideration  of  monetary  costs  at  the 
operating  license  stage  only  for  backfits 
related  to  safety  matters  that  were  left 
unresolved  at  the  time  of  issuance  of  the 
construction  permit.  UCS  believes  that 
so  long  as  construction  permits  are  to  be 
granted  on  the  basis  of  preliminary 
design  concepts,  it  is  not  legitimate  to 
consider  as  backfits,  changes  required 
between  the  construction  permit  and 
operating  license,  or  to  consider  costs  at 
that  stage.  Second,  USC  objects  because 
Commissioner  Asselstine's  proposal 
does  not  provide  for  formal  public 
participation  in  backfitting  decisions. 
USC  believes  that  the  decisionmaking 
process  should  be  open  and  accessible 
to  all  persons  who  might  be  affected. 

OCRE  also  suggested  two  changes  to 
Commissioner  Asselstine's  proposal. 
First,  they  would  remove  review  by 
CRGR  because,  they  say,  CRGR  does 
not  further  the  mission  of  the 
Commission  but  serves  only  to 
discourage  new  safety  improvements. 
Second,  they,  like  UCS,  would  provide 
an  opportunity  for  public  comment  for 
both  generic  and  plant  specific  backfits. 

In  its  discussion  rejecting  the 
proposed  use  of  "regulatory 
requirements"  in  the  definition  of 
backfitting,  the  State  of  Illinois  endorses 
"the  more  precise  definitions  of 


backfitting  proposed  by  Commissioner 
Asseistine  and  the  industry"  and  to  that 
extent,  could  be  considered  as  endorsing 
Commissioner  Asselstine's  approach. 
However,  the  State  of  Illinois  also  stated 
that  they  did  not  agree  with 
Commissioner  Asselstine's  proposals  to 
specify  in  the  regulations  a  presumption 
in  favor  of  the  backfit.  Theysbelieve  that 
seven  factors  contained  in  the  proposal 
provide  an  appropriate  means  for 
balancing  all  factors  in  determining 
whether  backfitting  should  apply. 

The  thrust  of  the  industry  position 
appears  to  be  that  many  of  the  terms 
used  by  Commissioner  Asseistine  in  his 
proposed  rule  are  ambiguous  and 
undefined  and  in  other  instances,  where 
the  standard  is  well  understood,  it  is 
simply  misconceived.  For  example, 
NUBARG  points  to  Commissioner 
Asselstine's  proposal  to  define  backfits 
in  terms  of  changes  to  facility  design, 
construction  or  operation  "imposed  by 
the  staff  to  .  .  .  satisfy  a  regulatory  staff 
position"  developed  after  a  specified 
period.  NUBARG  complains  that 
"regulatory  staff  position"  is  not 
defined.  AIF  states  that  the  word 
"satisfy"  in  this  context  cannot  be 
anchored  to  any  applicable  statutory 
standard,  not  to  any  prevailing  doctrine 
of  administrative  jurisprudence. 
NUBARG  questions  the  ultimate 
effectiveness  of  such  an  alternative  rule 
because,  they  argue,  backfits  may  not  be 
legally  imposed  on  the  basis  of  such 
documents. 

Industry  takes  a  different  tack  with 
regard  to  the  position  espoused  by 
Commissioner  Asseistine  that  the  basic 
premise  of  nuclear  regulation  should  be 
to  "reduce  the  risk  to  the  public  caused 
by  these  facilities  to  a  level  that  is  as 
low  as  reasonably  achievable." 
NUBARG  suggests  that  this  approach 
reverses  the  presumption  of  regularity 
associated  with  past  NRC  licensing 
decisions.  Those  who  have  already  been 
granted  licenses  and  thus  have  been 
deemed  "safe  enough"  by  the  NRC 
could,  according  to  NUBARG,  find 
themselves  having  to  justify  routinely 
why  their  licenses  should  not  be 
modified.  This,  NUBARG  states,  raises    " 
serious  legal  questions  of  fundamental 
fairness  and  due  processs.  and  appears 
to  be  at  odds  with  the  Administrative 
Procedure  Act.  NUBARG  also  complains 
that  the  standard  suggested  by 
Commissioner  Asseistine  is  potentially 
open-qnded. 

AIF  further  suggested  that  the  Atomic 
Energy  Act  requires  "reasonable 
assurance  of  the  public  health  and 
safety"  and  reasonable  assurance  is  not 
equated  with  "as  low  as  reasonably 
achievable."  AIF  further  states  that  this 
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standard  is  at  odds  with  section  103(b] 
of  the  Atomic  Energy  Act,  which 
provides,  in  part,  that  'The  Commission 
shall  issue  such  licenses  .  .  .  to  persons 
applying  therefor  .  .  .  (to)  who  are 
equipped  to  observe  and  who  agree  to 
observe  such  safety  standards  to  protect 
health  and  to  minimize  danger  to  life  or 
property  as  the  Commission  may,  by 
rule,  establish: .  .  ."  AIF  suggests  that 
this  language  has  been  interpreted  by 
the  Commission  in  its  regulations  to 
require  "reasonable  assurance"that 
licensed  activities  of  the  Commission 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public, 
citing,  for  example,  10  CFR  50.57(a)(3). 
They  also  cite  Citizens  for  Safe  Power, 
Inc.  V.  Nuclear  Regulatory  Commission, 
524  Fed.  Second  1291, 1297  (D.C.  Circuit 
1975)  for  the  proposition  that  "absolute 
or  perfect  assurances  are  not  required 
by  AEA  and  neither  present  technology 
or  public  policy  admit  of  such  a 
standard." 

The  Department  of  Energy  also  does 
not  support  Commissioner  Asselstine's 
alternative  proposed  backfil  rule.  This 
proposed  rule,  DOE  states,  "detracts 
from  the  basic  purpose  for  instituting  a 
new  backfit  rule  and,  if  adopted,  would 
perpetuate  the  significant  deficiencies  of 
backfilling  practices  of  the  past."  DOE 
further  suggests  that  Commissioner 
Asselstine's  definition  of  backfilling  is 
too  narrow:  that  the  "as  low  as  is 
reasonably  achievable"  standard  is 
inappropriate,  and  would  probably  be 
inconsistent  with  safely  goals  should 
those  be  established;  that  the  limitations 
on  the  use  of  quantitative  cost  benefit 
balancing  would  be  "overly  restrictive" 
and  would  be  "a  regressive  step  for 
modern  analysis  techniques";  that  the 
decision  criteria  are  not  identified  in 
Commissioner  Asselsline's  rule;  and 
that  the  implementation  procedures 
have  several  deficiencies. 

Commission  Position 

The  Commission  is  appreciative  of  the 
time  and  effort  expended  by  those  who 
submitted  comments.  Backfitting  is  a 
matter  of  considerable  importance  and 
the  views  expressed  in  the  comments 
have  been  very  helpful  to  the 
Commission  in  its  deliberation.  To  some 
extent,  the  final  rule  will  be  modified 
from  the  proposed  rule  to  reflect  the 
views  expressed. 

Since  there  is  no  practical  diff^ence 
between  a  backfil  that  is  imposed 
pursuant  to  a  rule  or  a  staff  position 
interpreting  a  rule,  the  Commission  will 
alter  the  final  rule  to  require  a 
documented  analysis  of  required 
backfits  regardless  of  the  source.  A 
plant-specific  backfit  analysis  will  not 
be  required  in  rulemaking  and  the 


factors  specified  in  the  rule  will  be 
reviewed  only  on  a  generic  basis  for 
rulemaking  purposes.  Because  there 
must  be  safety  reasons  for  the  agency  to 
impose  any  changes  to  a  regulatory 
requirement  or  a  staff  position, 
applicable  to  the  licensee,  because  the 
safe  consequences  are  unknown  until 
analyzed,  and  because  the  Commission 
should  fully  understand  the  effects  of  a 
proposed  backfit  before  its  imposition,  it 
is  of  little  consequence  how  a  backfil  is 
imposed.  Safety  and  sound  management 
require  that  analysis  precede  imposition 
of  a  new  or  modified  regulatory 
requirement  or  staff  position.  It  follows 
that  those  backfits  imposed  by 
rulemaking  should  undergo  the  same 
scrutiny  as  proposed  by  other  means.  It 
also  follows  that  changes  in  regulatory 
requirements  or  staff  positions  for 
procedures  and  organization  should  also 
be  analyzed  before  implementation  to 
determine,  inter  alia,  the  safety 
significance  of  any  such  proposed 
change.  The  final  rule  reflects  this 
position. 

Many  of  the  most  important  changes 
in  plant  design,  construction,  operation. 
organization,  and  training  have  been  put 
in  place  at  a  level  of  detail  that  is 
expressed  in  staff  guidance  documents 
which  interpret  the  intent  of  broad, 
generally  worked  regulations.  The  NRC 
has  determined  that  the  correct  focus  for 
backfit  regulation  is  the  establishment  of 
effective  management  controls  on 
existing  staff  processes  for  the 
interpretation  of  regulations  that  are 
known  to  result  in  valuable  upgrades  in 
industry  safety  performance.  Thus,  the 
Commission  opts  to  adopt  a 
management  process  not  only  for  the 
promulgation  of  regulations  as  backfit 
instruments,  but  also  for  the  lower  tier 
staff  review  and  inspection  processes 
known  to  result  in  reactor  plant  changes. 

The  Commission  agrees  with  those 
who  suggest  that  the  Staff  should  not  be 
required  to  prepare  a  backfitting 
analysis  as  a  condition  precedent  to 
issuance  of  a  license  amendment  if  the 
licensee  requested  the  amendment 
pursuant  to  10  CFR  50.90.  If  a  licensee 
believes  that  the  amendment  process  is 
being  used  by  the  staff  to  impose  a 
backfit,  the  licensee  may  invoke  the  rule 
under  §  50.109.  It  is  unnecessary  to 
amend  the  rule  in  this  regard  since 
mention  of  the  point  here  provides 
adequate  direction  to  the  Staff  and 
licensees. 

Considerable  attention  was  given  to 
the  question  of  whether  backfitting 
should  be  defined  in  terms  of  its  cause 
or  its  effects.  After  due  consideration, 
the  Commission  believes  that  the 
definition  for  backfitting  should  take 


into  account  both  the  cause  and  the 
effects.  Therefore,  the  definition  is 
modified  accordingly. 

Question  5  concerned  the  industry's 
proposed  standard  for  justification  of  a 
backfit  and  the  suggestion  that  the 
"substantial  improvement  in  overall 
safety  of  the  plant  considered  over  its 
remaining  life"  should  be  incorporated 
info  the  rule.  In  our  view,  the  concept  of 
"over  its  remaining  life"  is  already 
incorporated  in  the  rule  under 
§  50.109(d)(8).  There  is  no  need  to  place 
that  concept  in  the  rule  at  another  place. 

The  additional  factors  suggested  by 
the  industry  for  inclusion  under 
§  50.109(c)  generally  appear  to  be 
reasonable  and  not  unduly  burdensome. 
Therefore,  the  thrust  of  the  additional 
factors  will  be  included  as  appropriate 
in  the  final  rule. 

As  the  accountable  manager  for 
backfitting.  the  Commission  has  directed 
the  EDO  to  establish  backfit  procedures 
and  to  ensure  appropriate  rights  of 
appeal.  The  Commission  believes  it  is 
unnecessary  to  include  in  the  rule  a 
section  establishing  appeal  rights  to  the 
Executive  Director  for  Operations. 

Consideration  of  Costs  in  Backfil 
Decisions 

In  the  current  rulemaking,  comments 
were  filed  by  UCS  and  AIF  stating 
strongly  contrasting  legal  views 
concerning  the  Commission's  authority 
to  consider  the  costs  of  new  safety 
requirements  which  the  Commission 
would  impose  if  costs  were  not  a  factor 
in  the  decision.  (See  Question  6,  supra.) 
In  view  of  the  importance  of  the  cost 
issue  and  the  strongly  divei;gent  views 
stated  in  the  comments,  it  is  important 
to  set  forth  the  Commission's  legal  and 
policy  views  on  this  matter. 

The  costs  associated  with  proposed 
new  safety  requirements  may  be 
considered  by  the  Commission  provided 
that  the  Atomic  Energy  Act  finding  "no 
undue  risk"  to  the  public  health  and 
safety  can  be  made.  There  may  be  any 
number  of  ways  by  which  the 
Commission  can  arrive  at  such  a 
conclusion.  Each  approach  could  have 
different  costs  associated  with  it  and  it 
cannot  be  seriously  argued  that  in  such 
circumstances  the  Commission  is 
statutorily  prevented  from  choosing  the 
most  cost  effective  means  of  protecting 
public  health  and  safety. 

Similarly,  it  may  be  presumed  that  the 
current  body  of  NRC  safety  regulations 
provides  adequate  protection.  Where 
new  information  indicates  that 
improvements  are  needed  to  ensure 
there  is  "no  undue  risk"  on  either  a 
plant-specific  or  generic  basis  which  the 
Commission  believes  to  be  the  minimum 


38102 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Rules  and  Regulations 


necessary,  such  requirements  must  be 
imposed.  However,  where  there  are 
alternatives  for  achieving  the 
improvements  which  have  different 
associated  costs,  such  costs  may  be 
considered. 

Cost  considerations  have  been  a  part 
of  the  Commission's  regulatory 
approach  in  many  other  instances.  For 
example,  the  ALARA  principle  requires 
Commission  licensees  to  meet  an 
absolute  set  of  radiation  exposure 
standards  but  also  requires  further 
reductions  in  exposure  where  the  cost  of 
the  exposure  avoided  outweighs  the  cost 
of  implementing  controls  to  avoid  the 
exposure.  Commenters  who  addressed 
the  proposed  backHt  rule  and  opposed 
the  use  of  costs  did  not  address  this 
point.  It  would  appear  that  the  only 
situation  where  the  consideration  of 
costs  may  be  seriously  challenged  is 
where  a  new  requirement  is  necessary 
to  provide  an  absolutely  minimum  level 
of  protection  to  the  public  health  and 
safety  and  no  alternative  means  of 
achieving  such  protection  are  apparent. 
In  general,  the  consideration  of  costs 
associated  with  incremental  safety 
improvements  is  within  the  NRCs 
statutory  mandate.  However,  the  cost  of 
new  safety  requirements  will  not  be 
considered  where  such  requirements  are 
necessary  to  ensure  there  is  no  undue 
risk  to  the  pubhc  health  and  safety  and 
no  alternatives  are  available. 

After  reviewing  all  of  the  comments 
and  positions  stated,  the  Commission 
believes  that  there  is  sufficient  authority 
in  the  statutes,  case  law.  and 
Commission  practice  to  justify  making 
cost  considerations  in  backfitting 
decisions.  Since  consideration  of  costs 
was  a  part  oJF  the  proposed  rule,  the  rule 
will  remain  unchanged  in  this  regard. 
The  Commission  also  rejects  as  without 
merit  the  suggestion  that  probabilistic 
risk  assessments  are  precluded  by  law. 

Description  of  Final  Rule 

The  proposed  amendment  of  §  50.54(f) 
ensures  that  except  for  information 
sought  to  verify  licensee  compliance 
with  the  current  licensing  basis  for  that 
facility,  the  reason  or  reasons  for  each 
information  request  must  be  prepared 
prior  to  its  issuance  to  determine 
whether  the  request  is  for  information 
already  in  the  possession  of  the 
applicant  or  licensee  or  instead  will 
require  the  institution  of  studies. 
procedui;ps.  or  other  extensive  effort  to 
generate  the  necessary  data  to  respond. 
If  extensive  effort  is  reasonably 
anticipated,  the  request  will  be 
evaluated  to  determine  whether  the 
burden  imposed  by  the  information 
request  is  justified  in  view  of  the 


potential  safety  significance  of  the  issue 
to  be  addressed. 

It  should  be  noted  that  §  50.54(f)  does 
not  by  its  terms  apply  to  the  review  of 
applications  for  licenses  or 
amendments.  Consequently,  if  the  staff 
seeks  information  of  a  type  routinely 
sought  as  a  part  of  the  standard 
procedures  applicable  to  the  review  of 
applications,  no  analysis  will  be 
necessary.  If  the  request  is  not  part  of 
routine  licensing  review  and  falls  within 
the  purview  of  S  50.109,  however,  a  full 
analysis  is  most  likely  indicated. 
Requests  for  information  to  determine 
compliance  with  existing  facility 
requirements  or  for  fact-finding  reviews, 
inspections  and  investigations  of 
accidents  or  incidents,  however,  usually 
are  not  made  pursuant  to  §  50.54(f)  nor 
are  such  requests  normally  considered 
within  the  scope  of  the  backfit  rule. 
Amendment  of  this  section  also 
provides  for  management  control  and 
accountability  for  backfits  by  requiring 
that  staff  evaluations  be  reviewed  by 
the  Executive  Director  for  Operations  or 
his  designees  prior  to  the  issuance  of  the 
request. 

The  amendment  of  §  50.54(f)  should  be 
read  as  indicating  a  strong  concern  on 
the  part  of  the  Commission  that 
extensive  information  requests  be 
carefully  scrutinized  by  staff 
management  prior  to  initiating  such 
requests.  The  Commission  recognizes 
that  there  may  be  instances  where  it  is 
not  clear  whether  a  backfit  will  follow 
an  information  request.  Those  cases 
should  be  resolved  in  favor  of  analysis. 
In  short,  staff  management  should 
develop  an  internal  review  process  to 
ensure  that  there  is  a  rational  basis  for 
all  information  requests,  even  where  it 
is  not  clear  that  a  backfit  will  result. 

Section  50.109(a)  sets  out  the 
definition  of  backfitting,  the  analysis 
requirement,  the  standard  to  be  used  in 
determining  whether  a  backfit  should  be 
imposed  and  the  exceptions  to  the  rule. 
The  definition  focuses  on  modifications 
to  systems,  structures,  components, 
designs,  procedures  or  organization 
which  may  be  caused  by  new  or 
modified  Commission  rules  or  orders  or 
staff  interpretations  of  Commission 
rules  or  orders. '  Thus,  this  definition 
includes  both  cause  and  effect  of 
backfitting.  It  may  also  be  noted  that 
"cause"  includes  not  only  Commission 
rules  and  orders,  but  staff 
interpretations  of  those  rules  and  orders. 
This  is  not  to  say  that  staff 
interpretations  of  rules  are  viewed  by 
the  Commission  as  being  legal 
requirements.  Clearly,  they  are  not. 


'The  term  •regulations"  is  nol  in  the  lexl  because 
thai  lerm  is  synonymous  with  "rule." 


Nevertheless,  staff  interpretations  of 
broadly  stated  rules  are  often  necessary 
to  give  a  rule  effect  and  in  some 
instances  may  be  a  causal  factor  in 
initiating  a  backfit. 

Section  50.109(a)(2)  requires  a 
systematic  and  documented  analysis  as 
a  condition  precedent  to  the  imposition 
of  a  backfit.  This  will  ensure  that  the 
safety  significance  of  any  modification 
and  its  relation  to  other  relevant  factors 
is  well  understood  before  changes  are 
required. 

The  standard  against  which  proposed 
backfits  would  be  measured  is  stated  in 
§  50.109(a)(3)  as  "substantial  increase  in 
the  overall  protection  of  the  public 
health  and  safety  or  the  common 
defense  and  security."  Substantial 
means  "important  or  significant  in  a 
large  amount,  extent,  or  degree."  Under 
such  a  standard,  the  Commission  would 
not  ordinarily  expect  that  safety 
improvements  would  be  required  as 
backfits  which  result  in  an  insignificant 
or  small  benefit  to  public  health  and 
safety  or  the  common  defense  and 
security,  regardless  of  the 
implementation  costs.  On  the  other 
hand,  the  standard  is  not  intended  to  be 
interpreted  in  a  manner  that  would 
result  in  disapprovals  of  worthwhile 
safety  or  security  improvements  having 
costs  that  are  justified  in  view  of  the 
increased  protection  that  would  be        • 
provided. 

The  phrase  "overall  protection  of  the 
public  health  and  safety  or  the  common 
defense  and  security"  in  the  proposed 
backfit  standard  also  deserves  some 
discussion.  The  principal  purpose  of 
requiring  consideration  of  the  overall 
protection  that  would  be  provided  by  a 
proposed  backfit  is  to  ensure  that  both 
its  negative  and  positive  effects  are 
taken  into  account  in  deciding  whether 
the  backfit  is  justified.  A  backfit  for  a 
part  of  a  plant  should  be  evaluated  in 
light  of  the  net  increase  in  overall 
protection  that  the  entire  plant  would 
provide  as  a  result  of  the  backfit,  taking 
into  account  the  effects  it  would  have  on 
other  aspects  of  the  plant.  Thus,  the  net 
benefit  of  a  backfit  to  the  protection 
provided  by  the  plant  as  a  whole  is  the 
overriding  consideration,  not  just  the 
benefit  to  the  part  of  the  plant  being 
backfilled. 

However,  the  Commission  does  not 
intend  use  of  the  phrase  "overall 
protection"  in  the  backfit  standard  to 
signal  a  departure  from  its  traditional 
reliance  on  defense  in  depth  and 
diversity  for  protection  of  public  health 
and  safety.  Therefore,  safety 
improvements  in  one  line  of  defense 
against  undue  risk  should  not  be 
disapproved  or  approved  based  solely 
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on  the  presence  or  absence  of  another 
line  of  defense  to  cope  with  the  failure 
of  the  first.  For  example,  safety 
improvements  in  the  integrity  of  the 
reactor  coolant  system  should  not  be 
dismissed  merely  because  an  emergency 
core  cooling  system  has  been  provided 
to  protect  public  health  and  safety  with 
high  confidence  in  the  event  that  the 
integrity  of  the  reactor  coolant  system  is 
lost.  On  the  other  hand,  such  a 
suggested  improvement  may  be 
precluded  because  it  does  not  meet  the 
substantial  test,  or  does  not  increase 
overall  protection  provided  by  the  plant 
due  to,  for  example,  the  negative 
impacts  on  other  aspects  of  the  plant. 
The  proposed  requirement  that  the  costs 
of  backfits  be  considered  and  justified  in 
view  of  the  increased  protection  to 
public  health  and  safety  or  security  is 
based  on  the  Commission's  view  that  it 
should,  in  these  circumstances,  consider 
the  direct  and  indirect  costs  of 
implementation  in  making  safety 
decisions  under  the  Atomic  Energy  Act. 

The  consideration  and  weighing  of 
costs  contemplated  by  the  rule  applies 
to  backfits  that  are  intended  to  result  in 
incremental  safety  improvements  for  a 
plant  that  already  provides  an 
acceptable  level  of  protection.  In  this 
area  the  Commission  believes  that 
direct  and  indirect  implementation  costs 
are  especially  relevant.  Without  cost  as 
a  competing  consideration  in  these 
circumstances,  the  regulatory  process 
takes  on  the  characteristics  of  a  quest 
for  a  risk-free  plant,  an  unattainable 
objective  as  recognized  by  Congress  in 
establishing  the  standard  of  no  undue 
risk  in  the  Atomic  Energy  Act. 

Section  50.109(a)(4]  creates  exceptions 
for  modifications  necessary  to  bring  a 
facility  into  compliance  or  to  ensure 
through  immediately  effective  regulatory 
action  that  a  licensee  meets  a  standard 
of  no  undue  risk  to  public  health  and 
safety.  In  cases  involving  the 
compliance  exception,  backfit  analysis 
is  not  required  and  the  standard  does 
not  apply.  The  compliance  exception  is 
intended  to  address  situations  in  which 
the  licensee  has  failed  to  meet  known 
and  established  standards  of  the 
Commission  because  of  omission  or 
mistake  of  fact.  It  should  be  noted  that 
new  or  modified  interpretations  of  what 
constitutes  compliance  would  not  fall 
within  the  exception  and  would  require 
a  backfit  analysis  and  application  of  the 
standard. 

The  exception  for  immediately 
effective  regulatory  actions  that  are 
necessary  to  ensure  that  a  licensee 
meets  the  standard  of  no  undue  risk  to 
the  public  health  and  safety 
permits  the  Commission  to  act  in 


emergency  situations  to  ensure  that 
operation  of  the  backfit  rule  will  not 
preclude  the  Commission  from  ensuring 
that  minimum  standards  are  met  to 
protect  public  health  and  safety.  The 
exception  anticipates  the  existence  of 
significant  new  information  or  the 
occurrence  of  an  event  which  clearly 
demonstrates  that  the  standard  of  no 
undue  risk  to  the  public  health  and 
safety  cannot  be  maintained  without  the 
designated  modification.  Moreover,  the 
presumption  of  safety  which  ordinarily 
accompanies  the  issuance  of  any  license 
must  be  overcome  in  order  for  the 
exception  to  be  used.  As  with  the 
compliance  exception,  there  is  no  intent 
on  the  part  of  the  Commission  to  include 
within  the  scope  of  the  exception  new  or 
modified  interpretations  of  what 
constitutes  no  undue  risk  to  the  public 
health  and  safety.  In  such  a  case,  the 
rule  applies.  The  rule  also  provides  that 
a  backfit  imposed  by  immediately 
effective  regulatory  action  shall  not 
relieve  the  Commission  of  performing  an 
analysis  after  the  fact  to  document  the 
safety  significance  and  appropriateness 
of  the  actvpn  taken. 

For  those  modifications  which  are  to 
ensure  that  the  facility  poses  no  undue 
risk  to  the  public  health  and  safety  and 
which  are  not  deemed  to  require 
immediately  effective  regulatory  action, 
analyses  are  required;  these  analyses, 
however,  should  not  involve  cost 
considerations  except  only  insofar  as 
cost  contributes  to  selecting  the  solution 
among  various  acceptable  alternatives 
to  ensuring  no  undue  risk  to  public 
health  and  safety. 

To  ensure  that  the  discipline  is 
maintained  in  the  process  and  that  the 
exceptions  do  not  become  the  rule,  the 
Commission  directs  the  staff  to 
document  each  exception. 
Documentation  shall  include  a  precise 
statement  of  the  specific  objectives  of 
and  reasons  for  the  modification  and  the 
basis  for  the  exception.  It  may  also 
serve  useful  regulatory  purposes  to 
include  such  matters  as  a  general 
description  of  the  activity  that  would  be 
required  by  the  licensees  or  applicants 
in  order  to  complete  the  modification 
and  the  identification  by  type,  design 
and  vintage  of  the  design  approvals, 
manufacturing  licenses  for  production  or 
utilization  facilities  to  which  the 
modification  would  apply. 

Section  50.109(b)  "grandfathers" 
backfits  imposed  prior  to  the  effective 
date  of  this  rule. 

Section  50.109(c)  sets  out  nine  factors 
to  be  used  by  the  staff  in  its  backfit 
analysis.  Finally,  S  50.109(d)  explicitly 
recognizes  the  responsibility  of  the 
Executive  Director  for  Operations  to 


manage  the  Commission's  backfitting 
program  in  general  and  requires 
approval  of  backfit  analyses  by  the 
Executive  Director  for  Operations  or  his 
or  her  designee. 

As  a  matter  of  information,  it  may  be 
noted  that  the  nine  factors  in  S  50.109(c) 
have  precedent  In  existing  NRC 
practices  as  seen  in  the  Regulatory 
Analysis  Guidehnes  of  the  U.S.  Nuclear 
Regulatory  Commission,  NUREG/BR- 
0058s  the  approved  CRGR  Charter  and 
the  Commission's  approved  plan  for  the 
management  of  plant-specific 
backfitting.  SECY-83-321.* 

The  nine  factors  to  be  used  by  the 
Staff  for  a  systematic  and  documented 
analysis  are  listed  under  {  50.109(c)  and 
read  as  follows:  "(1)  Statement  of  the 
specific  objectives  that  the  proposed 
backfit  is  designed  to  achieve;  (2) 
general  description  of  the  activity  that 
would  be  required  by  the  licensee  or 
applicant  in  order  to  complete  the 
backfit;  (3)  potential  change  in  risk  to 
the  public  from  the  accidental  offsite 
release  of  radioactive  materials;  (4) 
potential  impact  on  radiological 
exposure  of  facility  employees;  (5) 
installation  and  continuing  costs 
associated  with  backfit,  including  the 
cost  of  facility  down  time  for  the  cost  of 
construction  delay;  (6)  the  potential 
safety  impact  of  changes  in  plant  or 
operational  complexity  including  the 
effect  on  other  proposed  and  existing 
regulatory  requirements;  (7)  the 
estimated  resource  burden  on  the  NRC 
associated  with  the  proposed  backfit 
and  the  availability  of  such  resources; 
(8)  the  potential  impact  of  differences  in 
facility  type,  design  or  age  on  the 
relevancy  and  practicality  of  the 
proposed  backfit;  (9)  whether  the 
proposed  backfit  is  interim  or  final  and. 
if  interim,  the  justification  for  imposing 
the  proposed  backfit  on  an  interim 
basis.  "These  nine  factors  are  to  be  used 
as  balancing'mechanisms  in  the 
decisionmaking  process  for  backfitting. 

During  internal  review  of  the  rule,  a 
question  was  raised  as  to  whether 
licensing  action  should  be  withheld 
during  backfit  review.  The  answer  is 
that  the  rule  never  contemplated  such  a 
withholding.  To  the  contrary,  until  a 
backfit  analysis  is  complete,  licensirg 
action  should  continue  along  a  course 


'The  Regulatory  Analysis  Guidelines  of  the  U.S. 
Nuclear  Regulatory  Commission.  NUREC/BR-OOSS. 
is  available  for  inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  1717  H  Street.  NW., 
Washington.  DC.  This  report  may  be  purchased 
from  the  U.S.  Government  Printing  Office  (GPO)  by 
calling  202-275-2(560  or  by  writing  the  GPO.  P.O 
Box  370B2.  Washington.  DC  20013-7062.  It  may  also 
be  purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of  Commert;e. 
52«.S  Port  Royal  Road.  Springfield.  VA  22161. 
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consistent  with  normal  practice.  For 
clarincation  of  the  point.  {  50.109(d)  was 
added  to  the  final  rule. 

Section  50.109(e)  emphasizes  and 
codiHes  the  Commission's  intent  that 
backnt  management  is  of  paramount 
importance  to  responsible  regulatory 
practice.  Accordingly,  the  Executive 
Director  for  Operations  is  responsible 
for  implementation  of  the  backfit  rule. 

It  may  be  noted  that  the  resolution  of 
any  backfit  case  can  be  by  Commission 
rule  or  order,  or  by  written  commitment 
of  a  licensee.  Recognition  of  this  point 
completes  the  design  of  the  backfit 
management  process  and  establishes 
that  licensee  compliance  with  approved 
backfits  may  be  accomplished  by 
voluntary  commitment,  but  that  the  legal 
instrument  of  a  rule  or  order  can  and 
will  be  used  if  necessary. 

The  proposal  to  amend  10  CFR  Part 
50,  Appendix  O  is  necessary  to  conform 
Appendix  O  to  the  final  rule.  The 
amendment  provides  that  information 
requests  to  the  approval  holder 
regarding  an  approved  design  shall  be 
evaluated  prior  to  issuance  to  ensure 
that  the  burden  to  be  imposed  on 
respondents  is  justified  in  view  of  the 
potential  safety  significance  of  the  issue 
to  be  addressed  in  the  requested 
information.  Each  such  evaluation 
performed  by  the  NRC  staff  shall  be  in 
accordance  with  10  CFR  50.54(f)  and 
shall  be  approved  by  the  Executive 
Director  for  Operations  or  his  designees 
prior  to  issuaiKe  of  the  request. 

Section  2.204  is  amended  to  ensure 
that  any  order  for  modification  of  a 
license  involving  a  backfit  is  subject  to 
the  provisions  of  the  new  §  50.109. 

Commissioner  Asselstine  and 
Commissioner  Bemthal  disapprove  this 
final  rule.  The  separate  views  and 
comments  of  Commissioners  follow. 

Separate  Statement  of  Chairman 
Palladino 

During  my  tenure  as  Chairman,  I  have 
sought  a  new  system  of  backfit  controls 
for  NRC  that  would  ensure  that  a  backfit 
is  analyzed  and  that  an  explicit 
judgment  of  its  safety  and  cost 
consequences  is  made.  This  new  rule 
does  just  that. 

Although  a  previous  version  of  an 
NRC  backfit  rule  has  been  on  the  books, 
it  has  rarely  been  followed.  In  addition, 
documentation  in  too  many  cases  has 
been  non-existent  or  inadequate  to 
identify  and  justify  the  safety  and  cost 
consequences  of  past  NRC-imposed 
backfits. 

The  steps  to  this  new  backfit  rule 
have  been  deliberate  and.  1  believe, 
thorough.  In  1983  we  issued  a  policy 
statement  announcing  interim  backfit 
controls  and  our  intent  to  conduct 


rulemaking  to  establish  a  nevy-backfit 
rule.  48  FR  44173  (1983).  At  the  same 
time,  we  published  an  advanced  notice 
of  rulemaking  soliciting  public 
comments  on  various  proposals  for  the 
long-term  management  of  the  backfitting 
process,  both  plant-specific  and  generic. 
48  FR  44217  (1983).  In  November  1984. 
we  published  a  notice  of  proposed 
rulemaking,  seeking  public  comment  on 
an  NRC  proposal  and  on  a  number  of 
specific  questions  designed  to  elicit 
public  views  on  significant  issues  and 
alternatives.  The  Commission  held  a 
number  of  public  meetings  on 
backfitting.  and  received  the  advice  of 
the  Regulatory  Reform  Task  Force  and 
senior  agency  officials. 

The  rule  that  emerged  is  a  good  one. 
Contrary  to  the  claim  of  Conmiissioner 
Asselstine.  the  rule  is  not  designed  to 
stymie  regulation.  What  the  rule 
requires  is  an  analysis  and  an  explicit 
judgment  that  a  proposed  safety 
requirement  is  justified.  A  Commission 
concerned  about  the  protection  of  public 
health  and  safety — which  this 
Commission  is.  Commissioner 
Asselstine's  comments 
notwithstanding — will  find  ample 
freedom  to  make  sound  safety  decisions 
based  on  analysis.  Further,  the  rule 
provides  that  its  requirements  do  not 
apply  if  a  proposed  safety  measure  is 
needed  to  assure  compliance  with  NRC 
requirements  or  protection  against 
imminent  public  risk. 

It  seems  somewhat  late  in  the  day  for 
a  Commissioner  now  to  argue  for  the 
first  time  that  this  backfit  rulemaking, 
which  we  initiated  almost  two  years 
ago,  is  unnecessary.  To  my  knowledge, 
when  we  started,  all  Commissioners 
agreed  that  our  experience  under  the 
existing  NRC  backfit  rule  had  not  been 
satisfactory  and  that  backfit  controls  of 
some  sort  were  needed.  The  decision  to 
incorporate  controls  into  a  rule  will 
mean  that  the  Commission  can  be  held 
accountable  in  the  future  for  how  it 
implements  those  corttrols.  Further,  the 
decision  to  adopt  a  rule  also  means  that 
modifications  of  the  controls  will 
involve  public  participation. 

Similarly  unfounded  is  Commissioner 
Asselstine's  criticism  of  the  backfit 
standard  in  this  rule.  The  Commission 
gave  considerable  attention  to  the 
standard  during  the  rulemaking  and 
adopted  the  following  explanation  of 
"substantial  increase"  in  protection  of 
health  and  safety: 

Substantial  means  "important  or  significant 
in  a  large  amount,  extent,  or  degree."  Under 
such  a  standard,  the  Commission  would  not 
ordinarily  expect  that  safety  improvements 
would  be  required  as  backfits  which  result  in 
an  insignificant  or  small  benefit  to  public 
health  and  safely  or  the  common  defense  and 


security,  regardless  of  the  implementation 
costs.  On  the  other  hand,  the  standard  is  not 
intended  ta  be  interpreted  in  a  manner  that 
would  result  in  disapprovals  of  worthwhile 
safety  or  security  improvements  having  costs 
that  are  justified  in  view  of  the  increased 
protection  that  would  be  provided. 

I  do  not  believe  that  this  standard  can 
reasonably  be  criticized  as  "intended  to 
block  new  safety  requirements." 

Commissioner  Asselstine  simply 
ignores  the  words  of  the  rule  when  he 
contends  that  it  requires  a  backfit 
analysis  that  is  skewed  against  new 
safety  requirements.  Section  50.109(c) 
provides  that  "any  .  .  .  information 
relevant  and  material  to  the  proposed 
backfit"  may  be  considered  in  the 
analysis  and.  thus,  taken  into  account  in 
the  safety  decision.  This  language 
provides,  in  my  judgement,  ample  room 
for  Commission  refiance  on,  among 
other  things,  the  expertise  of  its  staff  to 
supplement  other  analytical  tools  in 
order  to  provide  an  adequate  basis  for  a 
particular  backfit  decision. 

In  response  to  Commissioner 
Bemthal's  statement.  I  am  disappointed 
that  we  could  not  agree  on  how  to  apply 
backfit  controls  to  future  rulemakings.  I 
believe  that  our  differences  are  really 
very  small. 

Modifications  to  plants  or  plant 
procedures  can  result  from  new  or 
modified  NRC  requirements  adopted  by 
rulemaking.  Therefore,  future 
rulemakings  should  be  covered  in 
principle  by  backfit  controls.  The 
alternative  would  be  a  system  where 
plant  specific  backfits  are  analyzed  and 
documented  but  generic  rule  backfits  are 
not.  Such  an  alternative  would  leave  a 
significant  area  of  backfitting  formally 
uncontrolled  without  apparent  reason. 

Moreover,  I  believe  that  the 
Commission  would  be  creating 
questions  without  apparent  answers  if  it 
chose  to  control  plant  specific  backfits 
by  a  backfit  rule  and  genenc  rule 
backfits  by  internal  agency  management 
and  guidance.  By  subordinating  generic    ' 
rule  backfits  to  internal  agency 
management  for  the  stated  reason  of 
preserving  "flexibility,"  the  Commission 
could  be  seen  as  sending  the  message 
that  it  does  not  wish  to  be  held 
accountable  for  the  application  of 
backfitting  controls  to  future 
rulemakings.  This  outcome  could  well 
serve  to  undermine  the  agency's  efforts 
to  manage  backfitting. 

Application  of  the  backfit  rule  will  not 
result  in  the  Commission  making 
unsound  safety  or  backfit  decisions  in 
future  rulemakings.  The  main  thrust  of 
the  backfit  rule  is  to  apply  analysis, 
including  analysis  of  costs,  before  a 
backfit  is  imposed  The  rule  only 
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requires  analysis  of  "such  .  .  .  factors  as 
may  be  appropriate  .  .  ."  The  decisional 
standard  is  only  that  the  costs  of  the 
backfit  be  "justified  in  view  of  the 
protection  to  public  health  and  safety 
afforded  by  the  backfit."  Further,  as 
noted  earlier,  the  rule  provides  that  its 
requirements  do  not  apply  if  a  proposed 
safety  measure  is  needed  to  assure 
compliance  with  NRC  requirements  or 
protection  against  imminent  public  risk. 
Thus,  the  backfit  rule  provides  sufficient 
flexibility  for  the  Commission  in  future 
rulemakings. 

Finally,  the  Commission  can  suspend 
the  backfit  rule  in  a  future  rulemaking  if 
there  is  good  reason.  Thus,  while  it  is 
our  intent  that  this  rule  apply  to 
backfitting  that  arises  from  future 
rulemaking,  the  final  judgment  on  this 
issue  will  rest  with  the  Commission.  If  it 
believes  that  there  is  good  cause,  the 
Commission  could  state,  in  the  notice  of 
proposed  rulemaking  for  a  future  rule, 
that  it  was  proposing  not  to  apply  some 
or  all  of  the  provisions  of  this  backfit 
rule  and  request  public  comment  on  the 
underlying  reasons.  If,  after  considering 
public  comments,  the  Commission  finds 
good  cause,  it  can  so  state  in  the  notice 
of  final  rulemaking. 

r  concur  in  the  views  of 
Commissioners  Roberts  and  Zech. 

Comments  of  Commissioner  Roberts  and 
Commissioner  Zech 

Safety  is  paramount  to  the  execution 
of  our  mission.  We  believe  that  the 
backfit  rule  is  entirely  compatible  with 
and  supportive  of  this  principle. 
Unmanaged,  uncoordinated  and 
inadequately  analyzed  backfits,  on  the 
other  hand,  are  not.  There  is  nothing  in 
the  backfit  rule  which  would  stand  in 
the  way  of  a  Commission  action  which 
is  needed  to  protect  the  public  health 
and  safety  or  in  the  way  of  the  adoption 
of  policy  changes  which  a  majority  of 
the  Commission  believer  are  warranted 
in  the  circumstances. 

We  believe  that  in  the  execution  of 
our  mission  to  provide  reasonable 
assurance  that  the  public  health  and 
safety  are  protected,  we  must  have  in 
place  criteria  and  a  system  for  the 
timely  application  of  justified  changes  in 
regulatory  requirements.  The  so-called 
backfitting  regulation  which  has  been  in 
place  for  many  years  has  not  completely 
satisfied  this  need.  Although  it 
establisfied  a  broad  standard,  it  did  not 
also  provide  for  a  system  to  assure  that 
backfitting  decisionmaking  to  apply  the 
standard  is  done  in  a  disciplined, 
systematic  manner.  The  regulatory 
system  needs  a  backfitting  rule  which  is 
complementary  to  our  overall  regulatory 
mission  and  which  is  practical  to 
implement.  Our  chief  reason  for  voting 


to  adopt  this  backfit  rule  is  that  it 
provides  for  a  disciplined  and 
formalized  review  of  regulatory 
requirements  to  assure  that  there  is  a 
rational  basis  for  modifications  to  a 
nuclear  power  plant.  The  rule,  along 
with  its  explanatory  statement,  also 
provides  guidance  and  direction  to  the 
staff  regarding  backfit  management  and 
control.  This  disciplined  approach  to 
backfitting  will,  in  our  judgment, 
improve  the  overall  effectiveness  and 
certainty  in  the  regulatory  process,  thus 
enhancing  our  regulatory  mission. 

Discipline  and  management  of 
backfitting  do  not  mean  that  safety 
actions  which  are  justified  will  be 
obstructed,  or  that  the  Commission  will 
not  continue,  to  have  the  discretion  to 
adopt  policies  and  rules  which  it 
believes  will  serve  to  enhance  the 
protection  of  the  public  health  and 
safety.  Instead,  they  mean  that  attention 
and  priorities  will  be  focused  on  areas 
where  action  is  justified  to  carry  out  our 
regulatory  responsibilities.  Inadequately 
managed  and  controlled  backfitting.  on 
the  other  hand,  provide  no  assurance 
that  modifications,  individually  and 
collectively,  are  in  the  best  overall 
interest  of  protecting  the  public  health 
and  safety. 

We  have  carefully  considered  the 
views  of  our  dissenting  colleagues,  and 
although  we  respect  them,  we  see  the 
matter  quite  differently.  As  we  have 
noted,  we  believe  that  this  backfitting 
rule  serves  a  vital  regulatory  need.  We 
see  no  reason  why  the  important  subject 
of  rulemaking  which'  may  involve 
generic  backfitting  should  be  excluded 
from  coverage.  It  is  true,  as  one  of  our 
colleagues  points  out,  that  rulemaking  is 
subject  to  the  procedures  in  the 
Administrative  Procedure  Act.  It  is  also 
correct  that  we  have  in  place  a 
Committee  to  Review  Generic 
Requirements  (CRGR)  and  have 
informal  practices  which,  in  their 
totality  may,  in  an  individual  case,  serve 
the  purpose  of  the  rule  if  everything  falls 
into  place  properly  in  a  rulemaking 
proceeding.  The  chance  of  this 
happening,  however,  is  not  to  us  an 
acceptable  substitute  for  the  system 
which  is  being  put  in  place  as  a  matter 
of  overall  Commrssion  policy  in  the 
backfitting  rule.  And  even  assuming 
that,  under  its  present  charter  and  under 
its  incumbent  chairman,  the  CRGR  did 
cover  all  of  the  elements  of  the 
backfitting  rule,  this  is  not  the 
equivalent  of  published  Commission 
policy  which  states  the  applicable 
criteria  and  procedures.  The  policy  and 
system  which  are  set  forth  in  the  backfit 
rule  provide  a  much  sounder  foundation 
for  Commission  control  over  future 


rulemaking  requirements  than  relying 
exclusively  on  existing  procedures. 

We  believe  that  the  procedural 
requirements  of  the  Administrative 
Procedure  Act  and  the  functions  of  the 
CRGR  are  compatible  with  the 
objectives  of  the  backfit  rule.  However, 
we  also  believe  that  application  of  the 
rule  to  rulemaking  is  necessary  to  assure 
consistent  application  of  the  backfitting 
policy  under  a  prescribed  uniform 
system,  regardless  of  whether  a 
proposed  change  is  generic  or  plant 
specific. 

The  APA  does  not  provide  such  a 
system,  but  does,  of  course,  provide  for 
the  important  procedural  requirement  of 
assuring  that  there  is  adequate  public 
notice  and  opportunity  to  comment.  This 
does  not  provide  the  assurance  needed 
that  the  substantive  matters  covered  in 
the  backfit  rule  will  be  considered  either 
by  the  staff  or  the  Commission  in  the 
Commission's  rulemaking  decision. 
There  is  no  requirement  for  anyone  to 
participate  in  a  rulemaking  proceeding, 
and  even  for  those  who  choose  to 
participate,  there  is  no  provision  to 
assure  that  there  will  be  systematic  and 
comprehensive  coverage  of  backfitting 
issues.  Indeed,  it  appears  unusual  for 
either  the  staffs  recommendation  to  the 
Commission  or  for  the  final  rulemaking 
decision  to  address  in  any  detail,  if  at 
all.  the  application  of  new  requirements 
to  existing  licenses  and  applications.  A 
rulemaking  proceeding  which  meets  all 
of  the  procedural  requirements  of  the 
APA  would  not  necessarily  assure  that 
the  subject  matter  in  the  backfit  rule  is 
indeed  covered.  This  is  not  surprising 
because  the  objectives  of  the  APA  and 
the  backfit  rule  are.  as  noted, 
fundamentally  different.  Furthermore, 
we  are  not  able  to  distinguish,  for 
purposes  of  the  objectives  of  this 
backfitting  rule,  between  backfitting 
modifications  which  are  imposed  by 
individuals  in  specific  plant-by-plant 
situations  and  modifications  which  are 
imposed  by  a  change  in  a  regulation  in  a 
rulemaking  proceeding.  In  each  instance 
a  disciplined  system  should  be  followed 
to  assure  that  the  backfit  is  fully 
understood  and  justified  in  terms  of  its 
safety  relationship  and  its  related  costs. 

If  the  backfitting  policy  and  system 
are  sound  and  are  needed,  as  we  believe 
they  are,  the  straightforward  way  to  go 
about  dealing  with  the  backfit  problem 
is  to  publish  a  Commission  policy.  This 
is  what  the  backfitting  rule  does. 

We  do  not  share  the  concern  of  our 
dissenting  colleague  regarding  the 
litigative  risks  because  rulemaking  is 
covered.  We  are  informed  that  that  risk 
should  be  minimal.  But  regardless  of 
whether  it  is  or  it  isn't,  if  the  rule  is 
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needed,  if  it  makes  sense,  and  if  it  is  a 
responsible  regulatory  action  on  our 
part,  we  should  be  prepared  to  defend 
our  decisions  in  its  application. 

In  summary,  we  support  fully  the 
backfit  rule,  including  its  coverage  of 
rulemaking.  The  rule  will  bring 
discipline  and  accountability  to  the 
imposition  of  plant  modifications  by  the 
Commission  by  establishing  criteria  and 
a  system  for  rational  decisionmaking. 
Without  any  question,  we  believe  this 
approach  will  enhance  the  quality  of  our 
mission  to  assure  that  the  public  health 
and  safety  are  protected  in  our  licensing 
and  regulatory  requirements  decisions. 

Separate  Views  of  Commissioner 
Asselstine 

In  adopting  this  backfitting  rule,  the 
Commission  continues  its  inexorable 
march  down  the  path  toward  non- 
regulation  of  the  nuclear  industry.  In 
two  previous  decisions  the  Commission 
found  acceptable  the  present  level  of 
risk  of  a  severe  accident  at  the  most 
highly  populated  site  for  an  operating 
nuclear  plant  in  4bis  capontry.  See, 
Consolidated-Edison  Company  of  New 
York  (India*  9Mnt.  Unit  No.  2),  CLI  85-6. 
21  NRC  1043  (1985).  The  Commissions 
decision  was  made  without  an  adequate 
explanation  or  rationale;  it  was  made 
without  an  adequate  analysis  of  the 
issues;  and  it  was  made  by  ignoring  the 
enormous  uncertainties  in  our  methods 
for  estimating  risks.  The  Commission 
then  extended  that  decision  to  all 
nuclear  plants  through  its  Severe 
Accident  Policy  Statement.  See,  "Policy 
Statement  on  Severe  Reactor  Accidents 
Regarding  Future  Designs  and  Existing 
Plants,"  50  FR  32138  (August  8, 1985). 
This  backfitting  rule  is  another  part  of 
the  Commission's  withdrawal  from 
active  regulation  of  the  industry. 

The  Commission's  rule  in  effect  says 
that  nuclear  reactor  risks  are  so 
acceptable  and  so  well  understood  that 
the  burden  of  proof  for  lowering  the  risk 
to  the  public  must  be  placed  on  the 
proponent  of  improved  safety  even  if 
that  proponent  is  the  Commission  itself. 
This  optimistic  view  of  the  risks  posed 
by  nuclear  power  plants  is  unjustified. 
The  Commission's  adoption  of  this  rule 
is  truly  an  unprecedented  step  in  the 
annals  of  regulation.  I  can  think  of  no 
other  instance  in  which  a  regulatory 
agency  has  been  so  eager  to  stymie  its 
own  ability  to  carry  out  its 
responsibilities.  Indeed,  the  adoption  of 
this  rule  is  the  most  compelling  evidence 
to  date  of  the  Commission  majority's 
open  hostihty  to  the  regulatory  mission 
of  this  agency. 

I  do  not  beheve  that  there  is  a  need 
for  a  formal  Commission  regulation 
restricting  the  Commission's  ability  to 


require  safety  improvements  for  nuclear 
power  reactors.  My  opinion  is  shared  by 
our  reactor  safety  technical  staff, 
including  the  Commission's  chief  safety 
officer.  The  Commission's  purported 
reason  for  promulgating  this  rule  is  to 
add  "discipline"  to  the  backfitting 
process.  The  Commission  can  add 
discipline  to  the  backfitting  process 
without  at  the  same  time  unnecessarily 
limiting  its  own  discretion  to  impose 
new  safety  requirements  by  fettering 
itself  with  this  rule.  Further,  by  adding 
layer  upon  layer  of  procedures  to  the 
backfitting  process  the  Commission  has 
created  a  lawyer's  paradise  in  which 
litigation  over  procedural  irregularities 
may  hamper  the  Comnnission's  ability  to 
impose  needed   afety  requirements. 

Even  if  I  felt  that  a  backfit  rule  were 
appropriate,  I  would  not  support  a  rule 
as  poorly  thought  out  as  is  this  one.  This 
rule  sets  a  threshold  standard  for 
improvements  to  safety  which  is  much 
too  high  given  our  present 
understanding  of  risk  and  the 
uncertainties  associated  with  our 
methods  of  estimating  risk.  Further,  the 
factors  to  be  considered  in  determining 
whether  a  backfit  should  be  imposed  are 
skewed  against  imposing  new 
requirements.  In  addition,  the 
Commission's  determination  of  risk  in 
the  cost-benefit  balance  is  to  be  based 
on  unreliable  risk  analyses. 

The  consequence  of  this  rule  is  to  limit 
the  NRC  staffs  and  even  the 
Commission's  ability  to  identify  and 
correct  safety  weaknesses  at  the  nuclear 
power  plants  in  operation  and  under 
construction  in  this  country.  As  a  result, 
these  weaknesses  are  likely  to  persist 
until  they  cause  serious  operating  events 
or  accidents  which  pose  a  direct  threat 
to  the  health  and  safety  of  the  public. 
This  rule,  then,  further  ensures  a 
continuation  of  the  piecemeal,  reactive 
approach  to  safety  which  has  been 
responsible  for  many  of  the  failures  of 
the  past.  By  this  step,  the  Commission  is 
moving  in  the  wrong  direction — a 
direction  that  will  likely  result  in  further 
serious  operating  events,  more 
accidents,  and  a  lower  level  of  safety 
than  that  achieved  in  many  more 
forward-thinking  countries  in  the  world. 
I  discuss  each  of  my  reasons  for 
opposing  this  rule  in  more  detail  below. 

The  Nature  of  the  Backfitting  Problem 

When  asked  to  describe  the 
backfitting  problem,  most  of  our 
licensees  point  to  the  substantial 
number  of  hardware  modifications, 
procedural  changes  and  human  factors 
improvements  which  have  been  required 
by  the  NRC  in  recent  years.  The  bulk  of 
these  new  requirements  can  be  traced  to 
three  sources:  the  Commission's  fire 


protection  rule;  its  rule  requiring  the 
environmental  qualification  of  electrical 
equipment;  and  the  Commission's 
response  to  the  Three  Mile  Island 
accident.  It  is  worth  noting  that  each  of 
these  broad  safety  initiatives  was 
adopted  by  the  Commission  itself  in 
response  to  the  identification  of 
significant  areas  of  safety  vulnerability 
within  the  industry. 

Typically,  the  industry  does  not 
challenge  the  need  for  improvements  in 
fire  protection  or  the  need  to  assure  that 
safety-related  electrical  equipment  will 
be  able  to  function  under  serious 
accident  conditions.  Nor  does  the 
industry  deny  the  need  to  address  the 
numerous  safety  weaknesses  brought  to 
light  by  the  Three  Mile  Island  accident. 
Rather,  the  industry  largely  focuses  its 
criticisms  on  the  process  used  to 
translate  those  broad  areas  of  needed 
improvement  into  specific  modification 
to  plant  hardware,  procedures  and 
operations. 

The  industry  raises»five  specific 
complaints.  First,  our  licensees  argue 
that  new  requirements  often  fail  to 
define  clearly  what  is  expected  of  the 
industry.  Second,  they  contend  that  the 
implementation  of  these  requirements — 
the  process  by  which  more  general 
directives  are  translated  into  specific 
modifications — is  not  well  managed.  In 
support  of  this  argument,  the  industry 
points  to  some  past  failures  in 
documenting  proposed  modifications,  in 
ensuring  consistency  in  making  plant- 
specific  implementation  decisions,  in 
providing  effective  management 
oversight  of  plant-specific  decisions,  and 
in  providing  a  fair  opportunity  to  appeal 
objectionable  staff-proposed 
modifications.  Third,  our  licensees 
assert  that  specific  plant  modifications 
are  proposed  by  staff  members  who 
have  a  single  narrow  area  of  interest, 
and  little  consideration  is  given  to  the 
overall  safety  impact  of  the  proposed 
change.  Fourth,  the  industry  argues  that 
the  staffs  implementation  process  all 
too  often  fails  to  provide  a  final  decision 
from  the  staff  on  the  adequacy  of  the 
licensee's  efforts  to  comply  with  a 
requirement  until  after  the  licensee  has 
made  the  modification  to  its  plant.  This 
process,  they  contend,  exposes  the 
industry  to  second-guessing  by  the  NRC 
staff  and  sometimes  leads  to  making 
repeated  modifications  to  address  the 
same  problem.  Finally,  the  licensees 
argue  that  the  Commission  sometimes 
adopts  arbitrary  and  unrealistic 
deadlines  for  the  implementation  of  new 
requirements.  More  than  anything  else, 
these  complaints  focus  on  the 
management  of  the  backfitting  process. 
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In  the  literally  thousands  of 
backfitting  decisions  made  by  the  NRC 
over  the  past  several  years  I  am  sure 
that  some  examples  can  be  found  to 
support  each  of  these  complaints. 
However.  I  believe  that  each  of  the 
industry's  valid  concerns  is  addressed 
by  the  ddministrative  backTitting 
management  improvements  already 
adopted  by  the  Commission. 

WhyASu/e? 

The  Commission  claims  that  this  rule 
is  necessary  to  provide  a  "management 
prbcess"  for  the  adoption  of  Commission 
regulations  and  staff  interpretations  of 
those  regulations.  Implicit  in  the 
Commission's  explanation  of  this  rule  is 
a  feeling  on  the  part  of  the  Commission 
that  it  is  necessary  to  add  discipline  to 
the  backfitting  process.  The  Commission 
never  clearly  explains  why  if  added 
discipline  is  necessary  they  must  embed 
that  discipline  or  management  process 
in  a  formal  agency  rule.  The 
Commission  also  refuses  to  explain  the 
connection  between  discipline  and  the 
necessity  for  a  substantial  threshold  that 
must  be  surmounted  before  safety  can 
be  improved.  Further,  the  Commission 
never  adequately  explains  why  it  cannot 
accomplish  improved  management  of 
the  backfitting  process  without  at  the 
same  time  limiting  its  own  discretion  to 
require  safety  improvements  by 
requiring  that  Commission  rules  comply 
not  only  with  the  Administrative 
Procedure  Act.  but  also  with  this  rule. 

By  choosing  to  adopt  this  rule  the 
Commission  admits  failure.  The 
Commission  admits  that  it  has  been 
incapable  of  solving  administratively 
whatever  problems  it  sees  with  the 
management  of  the  backfitting  process. 
By  adopting  this  rule,  the  Commission 
says  to  the  world  that  it  so  mistrusts  its 
own  ability  to  act  in  a  sensible  manner 
and  it  so  mistrusts  its  ability  to  control 
the  NRC  staff  that  it  must  have  a  formal 
rule  which  limits  the  Commission's 
discretion  and  which  can  be  used  as  a 
bludgeon  to  control  the  staff. 

The  irony  of  this  all  is  that  the 
administrative  actions  taken  by  the 
Commission  to  formalize  the  backfitting 
process  have  already  been  successful  in 
adding  discipline  to  the  process  and  in 
addressing  the  valid  concerns  of  the 
industry.  A  senior  official  of  one  of  the 
utilities  involved  most  actively  in  the 
backfit  debate  recently  told  me  that 
when  his  company  first  expressed  its 
concerns  about  backfitting  all  it  wanted 
was  to  get  NRC  management  to  pay 
attention  to  backfitting  problems.  The 
company  simply  wanted  a  brief  written 
statement  for  each  proposed  backfit 
describing  the  proposed  change  and  the 
NRC  staffs  reasons  for  requiring  the 


change,  together  with  the  right  to  appeal 
to  upper  NRC  management  the  decisions 
being  made  at  the  lower  levels  of  the 
NRC  staff.  Their  objective,  this  official 
said,  is  already  being  achieved  by  the 
Commission's  internal  management 
directions  to  the  NRC  staff. 

Whatever  "backfitting  problem" 
exists  is  really  a  management  problem. 
The  Commission's  statement  of 
considerations  acknowledges  that.  And. 
the  problem  is  being  corrected 
independently  of  this  rule.  Why  then 
must  this  rule  be  promiilgated  writhout 
delay?  Apparently  it  is  because  the 
movement  to  put  in  place  a  backfit  rule 
is  much  like  an  avalanch — once  it  starts 
rolling  it  cannot  be  slowed  down  or 
changed  in  course. 

Lawyer's  Paradise 

By  embedding  the  Commission's 
backfit  management  process  in  the  form 
of  a  rule,  the  Commission  has  chosen  to 
formalize  a  process  which  ought  to  be  a 
purely  infernal  management  tool.  In 
doing  so,  the  Commission  has  imposed 
upon  itself  a  partic&Iar  management 
process  as  a  legal  requirement  which 
cannot  be  ignored,  adapted  to 
circumstances,  or  changed  wi^out  once 
again  going  through  formal  rulemaking 
procedures.  The  rule  provides  a  myriad 
of  opportunities  for  licensees  to  invoke 
procedural  irregularities  in  challenging 
the  Commission's  rules  and  its 
backfitting  decisions.  The  rule  lends 
itself  readily  to  being  used  as  a  delaying 
tactic  by  uncooperative  licensees,  and  it 
has  the  potential  for  hamstringing  the 
Commission's  ability  to  impose  needed 
safety  improvements  while  the  legal 
wrangling  goes  on  and  on  and  on. 

The  Commission's  decision  to  include 
Commission  rulemaking  within  the 
coverage  of  the  backfit  rule  is  an 
excellent  example  of  the 
overproceduralization  of  the  backfit 
process.  The  Administrative  Procedure 
Act  and  cases  interpreting  it  set  out 
requirements  for  rulemaking.  Interested 
parties  are  given  an  opportunity  to 
comment  on  the  proposed  agency  action 
before  it  goes  into  effect.  The 
Commission  must  then  take  those 
comments  into  account  before 
promulgating  a  final  rule.  The  courts  can 
then  review  Commission  action  and  test 
it  for  reasonableness  and  rationality. 
The  Commission  wishes  to  add  on  to 
these  legal  requirements  a  very  high 
standard  or  threshold  the  Commission 
must  meet  before  it  can  institute  safety 
improvements.  Further,  the  rule  requires 
a  strict  cost-benefit  balance,  something 
the  courts  have  not  found  is  required  by 
the  Atomic  Energy  Act  or  the 
Administrative  Procedure  Act.  Contrary 
to  Chairman  Palladino's  assertion,  the 


Commission  cannot  decide  whether  to 
follow  these  new,  more  stringent 
requirements  in  individual  rulemaking 
proceedings  on  a  case-by-case  basis. 
This  regulation  now  becomes  binding  on 
the  Commission,  and  must  be  followed 
in  all  future  rulemakings. 

In  addition  to  this,  the  backfit  rule 
applies  to  staff  interpretations  of 
Commission  rules.  By  the  rule's  literal 
terms,  any  staff  interpretation  of  a 
Commission  rule  would  also  have  to 
meet  the  requirements  of  the  backfit 
rule.  Thus,  the  Commission  would  be 
required  to  meet  a  high  threshold  and 
perform  a  cost-benefit  balance  for  any 
rule  it  issues,  and  the  staff  would  then 
have  to  again  meet  the  same  high 
threshold  and  perform  a  new  cost- 
benefit  balance  before  it  could  interpret 
that  rule.  That  is  absurd,  but  that  is 
what  the  rule  appears  to  require. 

Even  if  rulemaking  were  not  to  be 
included  within  the  scope  of  this  rule. 
staff  interpretations  of  Commission 
rules  would  be.  This  presents  an 
interesting  dilemma.  The  Commission's 
1985  Policy  and  Planning  Guidance 
states:  'The  Commission  intends  to  shift 
its  regulatory  emphasis  away  from 
detailed,  prescriptive  requirements 
toward  performance  criteria."  See. 
NUREG-0885  Issue  4.  "U.S.  Nuclear 
Regulatory  Commission  Policy  and 
Planning  Guidance  1985."  This  means 
that  new  rules  will  tend  to  be  general  in 
nature.  It  is  difficult  for  safety  reviewers 
and  inspectors  to  review  emd  inspect 
generalities.  They  need  to  develop 
positions  on  acceptance  criteria. 
hardware  requirements,  applicable 
quality  assurance  provisions,  technical 
specifications,  etc.  The  rule  would 
require  that  these  interpretations  meet 
the  requirements  of  the  backfit  rule. 
Thus,  if  rulemakings  are  outside  the 
scope  of  the  backfit  rule,  but 
interpretations  of  those  rules  are  not,  it 
may  create  a  situation  where  the  staff 
cannot  adequately  interpret  the  rule 
because  the  interpretations  would  not 
meet  the  backfitting  requirements,  even 
though  the  Commission's  rule  has  been 
otherwise  legally  promulgated. 

If  these  are  the  results  the 
Commission  intended,  then  the 
Commission's  backfit  rule  makes  no 
sense  whatsoever.  If  this  is  not  what  the 
Commission  intended,  then  the 
Commission  should  make  that 
absolutely  clear.  Such  ambiguities  do 
nothing  but  provide  fodder  for  litigation. 
These  problems  illustrate  further  how 
poorly  written  and  how  poorly 
explained  is  this  rule.  These  are  the 
kinds  of  issues  one  should  not  have  to 
make  guesses  about. 
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It  is  interesting  to  note  that  my 
colleagues  constantly  complain  about 
the  length  and  over-legalization  of  the 
licensing  process,  often  arguing  that 
there  are  too  many  procedures  and  that 
the  process  is  too  formal.  Yet.  those 
same  Commissioners  who  want  to  make 
•he  licensing  process  as  simple  and 
informal  as  possible  have  here  added 
layer  upon  layer  of  procedures  to  the 
backfitting  process.  In  fact,  they  have 
added  procedures  far  beyond  those 
which  are  legally  required,  and  in  the 
process  have  added  new  opportunities 
for  litigation. 

Barrier  to  Improved  Safety 

The  Commission's  rule  sets  up  a 
threshold  standard  that  the  Commission 
must  meet  before  it  can  adopt  new 
safety  requirements.  Under  this  rule,  the 
Commission  cannot  reduce  the 
radiological  risks  to  the  public  unless  it 
first  determines  that  a  proposed  safety 
improvement  provides  a  "substantial 
increase  in  the  overall  protection  of  the 
public  health  and  safety  or  the  common 
defense  and  security."  Section 
50.109(a)(3).  Thus,  the  Commission 
creates  a  significant  barrier  to  reactor 
safety  improvements. 

The  Commission's  explanaton  in  the 
statement  of  considerations  of  what  it 
means  by  "substantial  increase"  is  so 
unclear  as  to  be  useless.  However,  an 
indication  of  what  the  Commission 
really  intends  can  be  found  in  the 
Commission's  recent  Indian  Point 
decision.  21  NRC  1043.  In  that 
proceeding,  the  Commission's  technical 
staff  and  Licensing  Board  urged  the 
Commission  to  require  a  set  of  safety 
improvements  for  the  reactors  sited  at 
the  most  highly  populated  locations  in 
this  country.  Upon  learning  that  those 
improvements  only  cut  the  risks  to  the 
public  in  half,  the  Commission  rejected 
them  as  not  providing  a  "substantial" 
increase  in  protection.  21  NRC  1043. 

I  would  prefer  a  standard  which  does 
not  set  such  a  high  threshold  for  the 
imposition  of  safety  improvements.  In 
fact.  I  proposed  such  a  standard.  Under 
my  proposed  standard  the  Agency 
would  require  improved  safety  upon  a 
determination  that  a  proposed  measure 
provides  a  net  increase  in  the  protection 
of  the  public  health  and  safety  and  that 
the  costs  of  this  improvement  are  not 
incommensurate  with  the  mcreased 
protection.  This  standard  would  allow 
more  improvements  in  safety  than 
would  the  Commission's  standard  but 
would  still  exclude  proposed  changes 
which  would  result  in  only  trivial  safety 
improvements.  The  Commission  rejected 
this  standard  because  it  does  not 
present  a  high  enough  barrier  to  block 
new  safety  requirements.  Apparently, 


the  Commission  is  interested  in  more 
than  simply  bringing  discipline  to  the 
backfitting  process.  Rather,  it  is  really 
interested  in  tying  its  own  and  the  stafTs 
hands  to  restrict  the  number  of  safety 
improvements.  If  the  Commission  really 
only  wanted  discipline  and  sound 
thinking  to  be  brought  to  the  backfitting 
process,  it  would  not  feel  the  need  to 
propose  such  a  stringent  threshold  for 
safety  improvements. 

Tipping  the  Scale  Against  Safety 

The  rule  specifies  nine  factors  that 
"are  to  be  used  as  balancing 
mechanisms  in  the  decisionmaking 
process  for  backfitting".  See,  S  50.109(c) 
for  list  of  factors.  If  one  cuts  through  the 
extraneous  matter  in  that  section  of  the 
rule,  one  finds  that  the  Commission 
requires  cost-benefit  analyses  to  be 
performed  on  all  proposals  for  backfits. 
Of  course,  in  cost-benefit  analyses  the 
bottom  line  depends  on  what  factors 
one  chooses  to  put  on  the  scale. 

Not  satisfied  that  a  high  threshold 
standard  will  sufficiently  limit  the 
number  of  backfits.  thfe  Commission  has 
also  decided  to  stack  the  cost-benefit 
balance.  The  only  benefit  the 
Commission  is  able  to  identify  as  being 
appropriately  considered  in  decisions  on 
whether  safety  should  be  improved  is 
the  "potential  change  in  the  risk  to  the 
public  from  the  accidental  off-site 
release  of  radioactive  material."  Section 
50.109(c)(3).  Risk  is  typically  defined  as 
the  probability  of  an  accident  multiplied 
by  the  consequences,  with  the  latter 
expressed  as  the  collective  dose  to  the 
public  (person-rem).  However,  even  here 
the  Agency's  typical  practice  is  to  ignore 
societal  doses  beyond  a  50-mile  radius. 
As  calculations  of  accident 
consequences  indicate,  this  procedure 
captures  less  than  half  of  the  health 
consequences  of  core  meltdown 
accidents. 

The  Commission  refuses  to  include 
among  the  "balancing  factors"  the 
averted  costs  of  off-site  property 
damage  resulting  from  radiological 
releases.  The  Commission  does  not 
seem  to  realize  that  core  meltdown 
accidents  can  contaminate  off-site 
property  to  hazardous  radiation  levels 
and  that  there  is  a  real  benefit  in 
preventing  that  from  occurring.  Averting 
the  necessity  to  decontaminate  such 
property  is  a  real  benefit  of  backfits 
which  lessen  the  likelihood  of  off-site 
releases  of  radioactive  materials.  Since 
these  costs  in  some  instances 
substantially  exceed  the  monetized 
value  of  averted  health  effects  resulting 
from  accidents,  the  Commission  has  no 
defensible  basis  for  omitting  from  the 
"balancing  factors"  off-site  property 
decontamination  costs. 


The  Commission  also  rejects  the 
inclusion  of  the  benefits  derived  from 
averting  damage  to  the  plant  itself.  The 
TMI-2  accident,  which  apparently  did 
not  result  in  extensive  melting  of  the 
reactor  core  or  substantial  offsite 
releases  of  radioactivity,  resulted  in 
billions  of  dollars  in  plant  damage,  plant 
clean-up  and  power  replacement  costs. 
The  Commission's  rule  fails  to  recognize 
that  preventing  such  costs  has  a  public 
benefit.  The  Commission  chooses  to 
ignore  averted  replacement  power  costs 
associated  with  safety  improvements 
that  prevent  accidents.  However,  in 
order  to  infiate  the  costs  side  of  the 
equation  which  weighs  against 
backfitting.  the  rule  requires 
consideration  of  the  replacement  power 
costs  for  the  facility  downtime 
associated  with  implementing  a  backfit. 

At  the  same  time  the  Commission 
ignores  the  benefits  of  backfits.  the 
Commission  tries  to  include  every 
conceivable  "cost"  of  the  backfit  in  the 
balange.  The  rule  includes  costs  such  as 
installation  and  other  costs  associated 
with  physically  changing  the  plant;  the 
cost  of  facility  downtime,  e.g. 
replacement  power  costs,  etc;  the  cost  of 
construction  delay;  and,  radiological 
impact  on  facility  employees.  The 
Commission  has  even  thrown  the  cost  to 
the  NRC  (resource  burden  on  the  NRC) 
into  the  balance.  Obviously  this  stacking 
of  the  deck  against  safety  improvements 
indicates  once  again  that  the 
Commission  is  interested  in  more  than 
just  adding  discipline  to  the  backfitting 
process. 

The  Commission  majority  tries  to 
argue  that  the  balance  of  costs  and 
benefits  is  not  slanted  because  other 
benefits  beyond  those  enumerated  in  the 
rule  can  be  considered.  Their  own 
actions  contradict  this  argument.  In 
adopting  this  rule,  the  Commission 
majority  expressly  rejected  proposals  to 
include  additional  health  and  safety  and 
economic  benefits  of  proposed  backfits 
that  would  have  resulted  in  a  fair  and 
even-handed  consideration  of  all 
relevant  costs  and  benefits.  Given  its 
own  actions,  the  true  intent  of  the 
Commission  majority  is  beyond  doubt. 

Reliance  on  Indefensible  Analyses 

The  Commission's  rule  places  great 
reliance  on  Probabilistic  Risk  Analyses 
(PRA's).  In  determining  the  "change  in 
risk"  as  required  by  this  rule,  the 
Commission  intends  to  rely  on  the 
bottom-line  results  of  PRA's. 
Unfortunately,  numbers  produced  by 
these  analyses  amount  really  to  only 
estimated  guesses:  yet,  the  Commission 
intends  to  rely  heavily  on  these 
numbers,  which  nearly  all  PRA 
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practitioners  agree  are  unreliable,  in 
determining  whether  to  require 
improvements  in  safety. 

Preparation  of  a  PRA  requires  that  the 
analyst  calculate  the  core  meltdown 
probability.  Given  a  particular  core 
meltdown  scenario,  the  analyst  must 
then  calculate  the  containment  failure 
mode,  the  quantity  of  radioactive  fission 
products  released  from  the  containment 
(the  "source  term"),  the  dispersion  of  the 
fission  products  in  the  atmosphere  and 
finally  the  radiation  doses  to  the  public. 
The  calculated  probabilities  from  all  of 
the  above  are  multiplied  by  the 
aggregate  doses  to  the  public.  This  is  the 
risk  to  the  public. 

To  calculate  the  change  in  risk,  as 
required  by  this  rule,  the  analyst  must 
first  calculate  the  risk  to  the  public 
before  a  proposed  safety  improvement  is 
implemented,  and  then  calculate  the  risk 
assuming  the  improvement  is  made. 
Unfortunately  the  necessary 
calculations  cannot  be  made  based  on 
data,  and  scientifically  accepted 
principles  and  methoclologies.  Because 
of  ma)or  inadequacies  in  the  data  base, 
because  of  the  vast  complexity  of 
nuclear  plants,  because  a  teemendous 
number  of  assumptions  must  be  made, 
because  all  contributors  to  risk  cannot 
be  quantified  and  because  core 
meltdown  phenomena  are  poorly 
understood,  no  one  calculation  of  risk 
yields  a  remotely  meaningful  value  of 
risk.  I  discussed  the  meaningless  nature 
of  these  risk  estimates  in  more  detail  in 
my  separate  views  on  the  Severe 
Accident  Policy  Statement. 

Our  experience  with  the  Davis  Besse 
plant  provides  an  excellent  example  of 
the  inadequacies  of  PRA's  for  truely 
predicting  risk.  It  also  illustrates  the 
shortcomings  of  a  system  which  relies 
heavily  on  strict  cost-benefit  balances 
for  making  decisions  on  safety 
improvements.  The  Davis  Besse  plant 
has  one  of  the  most  (if  not  the  most) 
unreliable  emergency  feedwater  systems 
(EFS)  of  any  nuclear  plant  in  this 
country.  The  NRC  staff  has  been  trying 
to  require  Davis  Besse  to  upgrade  its 
EFS  reliability.  However,  for  the  last 
several  years,  the  licensee  has  been 
using  reliability  and  cost-benefit 
analyses  to  argue  that  substantial 
upgrades  should  not  be  required.  Two 
independent  reliability  analyses  (one  by 
the  utility  and  one  by  the  NRC  staff) 
were  performed  on  the  EFS  at  Davis 
Besse.  The  results  of  these  two  studies 
differed  by -a  factor  of  100  in  their 
estimate  of  the  reliability  of  the  systems. 
The  studies  also  differed  on  what  was 
the  most  cost-effective  way  to  upgrade 
the  system.  The  utility  argued  that  its 
cost-benefit  analyses  showed  that  only 


some  low-cost  minor  changes  were 
justifiable  while  the  staff  argued  that  its 
cost-benefit  analyses  supported  more 
significant  modifications.  Because  the 
Commission-required  cost-benefit 
analyses  £Ould  not  demonstrate  the 
necessity  of  a  particular  way  to  upgrade 
the  EFS  reliability,  the  staff  could  not 
require  a  substantial  upgrade  of  that 
system  even  though  the  plant  continued 
to  operate  with  an  unreliable  but  crucial 
safety  system  during  the  several  years 
of  the  PRA  debate  between  the  staff  and 
the  utility. 

The  June  9, 1985  Davis  Besse  event 
demonstrated  that  the  PRA  analyses 
were  wrong.  Davis  Besse  had  a  loss  of 
all  feedwater  that  involved  the  failure  of 
14  separate  pieces  of  equipment.  (See, 
NUREG-1154.  "Loss  of  Main  and 
Auxiliary  Feedwater  Event  at  the  Davis- 
Besse  Plant  on  June  9, 1985").  The  event 
led  the  Agency's  chief  safety  officer  to 
observe:  "I  believe  that  the  recent 
Davis-Besse  event  illustrates  that,  in  the 
real  world,  system  and  component 
reliabilities  can  degrade  below  those  we 
and  the  industry  routinely  assume  in 
estimating  core  melt  frequencies."  (See 
memorandum  from  Harold  R.  Denton  to 
William  ].  Dircks.  dated  June  27. 1985). 
Further,  it  appears  that  the  steam  and 
feedwater  rupture  control  system  had  a 
significant  role  in  causing  the  loss  of 
emergency  feedwater.  Yet  that  system 
was  not  even  included  as  a  possible 
contributor  to  the  unrehability  of  the 
emergency  feedwater  system  in  either  of 
the  independent  reliability  studies. 
Despite  this  clear  evidence  of  the 
weaknesses  in  PRA  studies  and  their 
potential  for  manipulation  and 
distortion,  the  Commission  persists  in 
using  them  and  in  requiring  their  use  by 
the  staff  in  this  rule  as  the  basis  for 
deciding  on  safety  improvements. 

Although  this  rule  will  have  a 
negative  impact  on  all  aspects  of  the 
Commission's  reactor  safety  activities, 
its  effects  are  likely  to  be  greatest  in  the 
area  of  improving  human  performance. 
Recent  operating  experience  indicates 
that  roughly  half  of  all  significant 
operating  events  can  be  traced  to 
inadequate  human  performance  in  such 
areas  as  reactor  operations,  surveillance 
testing  and  maintenance.  A  number  of 
the  Commission's  post-TMl 
requirements  have  focused  on  human 
performance,  but  recent  operating 
experience  demonstrates  the  need  for 
further  improvements  in  this  area. 
Indeed,  virtually  all  members  of  the 
Commission  have  advocated  further 
measures  to  improve  the  qualifications, 
experience  and  training  of  plant 
personnel.  Specifically,  members  of  the 
Commission  have  spoken  in  favor  of 


increasing  the  engineering  knowledge 
and  skills  of  plant  operators  and 
reqixiring  the  use  of  plant-reference 
simulators  for  operator  training  and 
testing.  Common  sense  and  sound 
engineering  judgment  tell  us  that  such 
measures  will  have  a  positive  effect  in 
improving  plant  performance.  Yet,  it  will 
be  especially  difficult  to  assess  how 
such  proposed  requirements  will  reduce 
the  risk  of  a  core  melt  accident  which 
might  result  in  harm  to  the  public.  Thus, 
the  practical  effect  of  this  rule  will  be  to 
thwart  the  efforts  of  the  NRC  staff  to 
develop  new  safety  requirements  in  the 
area  of  human  performance  where  such 
requirements  could  be  of  the  greatest 
safety  beneHt. 

Ignoring  Uncertainties 

The  Commissioi;  also  fails  to  deal 
with  the  huge  uncertainties  associated 
with  the  risks  of  nuclear  reactors.  The 
actual  risks<;ould  be  up  to  100  times  the 
value  frequently  picked  by  the 
Commission.  One  would  think  that  the 
uncertainties  about  the  level  of  safety 
achieved  at  the  operating  reactors 
would  have  a  bearing  on  whether 
reactor  safety  should  be  improved.  I 
proposed  that  the  Commission  articulate 
its  expectations  on  the  handling  of 
uncertainties  in  the  backfitting 
decisionmaking  process  before  allowing 
this  rule  to  become  effective.  The 
Commission  rejected  my  proposal. 
There  is  no  reference  in  this  rule  to 
uncertainties  in  reactor  risks  or  to  how 
uncertainties  are  to  be  factored  into 
safety  decisions.  The  Commission's 
silence  simply  reaffirms  its  practice  of 
ignoring  the  enormous  uncertainties  in 
nuclear  risks  when  deciding  whether  to 
improve  the  protection  of  the  public 
health  and  safety. 

Selective  Application  of  the  Ruie 

The  Commission  s  stated  manner  of 
applying  this  rule  is  also  troubling.  First 
according  to  the  statement  of 
Considerations,  a  licensee  may  request 
an  amendment  to  its  license  and  the 
NRC  staff  is  not  required  to  consider 
whether  the  amendment  represents  a 
"substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safety."  However,  if  the  NRC  staff 
wants  to  amend  a  license  to  establish  a 
more  stringent  standard,  the  staff  must 
first  demonstrate  that  the  amendment 
meets  that  backfitting  standard.  Thus, 
the  rule  slacks  the  deck  in  favor  of  the 
industry  and  against  the  NRC  staff. 

But  more  troubling  is  the 
Commission's  apparent  intent  to  apply 
this  backfit  rule  with  its  high  threshold 
and  cost-benefit  analysis  only  to  those 
new  Commission  requirements  which 
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are  intended  to  improve  safety.  If  one 
reads  the  Commission's  rule  literally,  it 
applies  to  any  change  in  Commission 
requirements,  both  a  change  to  make 
requirements  more  stringent  and  one  to 
relax  requirements.  Further,  the 
Commission  states  in  its  statement  of 
considerations:  "{T)here  is  no  intent  on 
the  part  of  the  Commission  to  include 
within  the  scope  of  the  exceptions  (to 
the  rule)  new  or  modified  interpretations 
of  what  constitutes  no  undue  risk  to  the 
public  health  and  safety.  In  such  a  case. 
the  rule  applies."  All  of  this  seems  to 
indicate  that  the  backfit  rule  applies 
across  the  board  to  new  Commission 
regulations  and  interpretations. 

However,  the  Commission's  actions 
and  rhetoric  would  seem  to  indicate 
otherwise.  The  Commission  has  been 
devoting  and  continues  to  devote 
considerable  agency  resources  to 
relaxing  the  current  emergency  core 
cooling  regulations  and  the  emergency 
planning  regulations.  For  example,  the 
staff  is  developing  new  and  relaxed 
(relative  to  the  current  staff  position) 
acceptance  criteria  for  emergency  core 
cooling  systems  that  would  effectively 
allow  the  licensees  to  increase  the 
power  level  of  the  operating  reactors. 
Likewise,  the  Commission  assigns 
resources  to  work  on  a  rule  that  would 
allow  less  comprehensive  evacuation 
planning.  Both  activities  involve  new  or 
modified  interpretations  of  what 
constitutes  compliance,  involve  a 
modified  interpretation  of  what 
constitutes  "no  undue  risk,"  and  do  not 
fall  within  any  of  the  exemptions  to  the 
backfit  rule.  Thus,  if  one  reads  the 
backfit  rule  literally,  the  Commission 
must  determine  that  increasing  the 
power  level  of  reactors  and  diminishing 
the  level  of  emergency  preparedness 
_  result  in  a  "substantial  increase  in  the 
overall  protection  of  the  public  health 
and  safety  or  common  defense  and 
security."  It  |^ould  take  quite  a  bit  of 
convoluted  argument  to  find  that 
relaxing  safety  standards  meets  the 
rule's  substantial  increase  requirement. 
One  can  only  conclude  that  either  the 
Commission  is  wasting  resources  on 
these  activities  or  that  it  does  not  intend 
to  apply  the  backfit  rule  to  actions 
which  relax  existing  safety  standards. 

This  problem  of  interpretation  is 
another  example  of  how  poorly  thought 
out  and  how  pooHy  written  is  this  rule. 
The  Commission  should  make  clear 
exactly  what  is  the  scope  of  this  rule, 
and  should  revise  the  rule  accordingly. 
Otherwise,  this  apparent  ambiguity  once 
again  produces  nothing  but  fuel  for 
litigation. 


Conclusion 

1  might  be  as  sanguine  as  is  the 
Commission  about  the  current  state  of 
reactor  safety,  and  I  might  be  willing  to 
restrict  the  Commission's  ability  to 
require  safety  improvements  if  there 
were  a  clear  understanding  of  the  level 
of  safety  already  achieved  at  plants  and 
if  that  understanding  demonstrated  that 
the  potential  for  severe  accidents  is 
indeed  very  remote.  Unfortunately,  the 
Commission  does  not  have  a  clear 
understanding  of  the  le\  el  of  safety  of 
current  reactors. 

The  Commission  does  not  know 
where  we  are  on  the  learning  cur\e  for 
reactor  performance,  and  there  is  a 
distinct  possibility  of  one  or  more  severe 
accidents  in  the  foreseeable  future. 
Operating  experience  indicates  that  a 
total  loss  of  a  safety  system  is  not  a  rare 
event,  that  multiple  independent  failures 
do  occur,  that  there  are  component  and 
reliability  problems,  that  operating 
practices  are  frequently  deficient,  and 
that  there  are  a  wide  range  of  adverse 
systems  interactions.  The  Commission  is 
reluctant  to  face  these  facts  and  to 
demand  improved  safety  because  that 
might  suggest  to  the  public  that  the 
existing  reactors  are  unsafe  and  might 
hinder  the  further  development  of  the 
nuclear  industry. 

In  my  view,  another  sevfere  accident 
may  well  bring  to  a  halt  further 
development  of  the  nuclear  industry 
and,  if  people  are  injured,  may 
jeopardize  continued  operation  of 
existing  reactors.  The  Commission  has 
said  there  is  about  a  50-50  chance  of 
another  severe  accident  in  the  next 
twenty  years.  The  Commission  finds 
that  risk  so  acceptable  that  it  can  now. 
through  this  rule,  put  roadblocks  in  the 
way  of  further  safety  improvements.  I 
find  the  Commission's  actions  to  be  not 
only  unwise  but  harmful  to  the  public 
interest  and  potentially  hazardous  to  the 
public  health  and  safety. 

The  Commission  will  next  turn  its 
attention  to  the  forth  and  final  action 
that  will  complete  the  framework  for 
deciding  whether  the  NRC  and  the 
industry  will  pursue  safety  issues  before 
accidents  occur,  i.e.  the  Safety  Goal 
Policy  Statement.  That  will  be  the  final 
opportunity  to  come  to  grips  with  the 
pivotal  issues  the  Commission  has 
steadfastly  avoided  over  the  last  several 
years.  As  I  wrote  in  my  separate  views 
on  the  Severe  Accident  Policy 
Statement,  it  is  encouraging  that  there 
appears  to  be  an  emerging  consensus 
within  the  NRC  senior  technical  staff 
and  within  the  ACRS  in  favor  of  safety 
improvements  to  reduce  severe  accident 
risks.  However,  it  is  dismaying  that  the 
Commission,  having  lost  all  sight  of  the 


broadest  lessons  learned  from  the  TMI- 
2  accident,  has  chosen  to  hinder 
enhancing  the  protection  of  the  public 
health  and  safety  through  this  backfit 
rule. 

Views  of  Commissioner  Bemthal 

I  had  fully  expected  to  support  the 
Commission's  final  rule  on  backfitting 
Unfortunately,  an  eleventh-hour 
decision  by  the  majority  has  added  a 
destructive  provision  that  at  best  can 
only  confuse  the  public  and  our 
licensees  by  its  misrepresentation  of  the 
role  and  options  of  the  Commission  in 
rulemaking;  at  worst  it  contains  the 
seeds  for  rulemaking  chaos,  with 
litigative  risks,  unpredictability,  and 
lengthened  timetables  that  will  result  in 
more,  rather  than  less  uncertainty  in  the 
Commission's  entire  licensing  and 
regulatory  process.  Such  a  backfitting 
rule  is  surely  not  in  the  public  Interest  or 
in  the  interest  of  our  licensees. 

In  a  word,  my  principal  quarrel  with 
the  rule  adopted  by  the  Commission  is 
its  inclusion  of  rulemaking  in  the 
definition  of  backfitting.  Indeed,  the 
mere  idea  of  imposing  its  own  rule  on 
the  statutory  procedures  for  rulemaking 
as  set  forth  in  the  Administrative 
Procedures  Act  should  have  given  the 
Commission  majority  long  pause,  to  say 
the  least. 

But  in  its  apparent  desire  to  appear  to 
have  voluntarily  circumscribed  its  own 
authority  and  flexibility  for  rulemaking 
(when  it  cannot,  of  course,  ultimately  do 
so),  the  Commission  has  instead  chosen 
to  run  the  risk  of  creating  new,  legally 
binding  requirements  for  rulemaking, 
requirements  which  will  only  widen  the 
target  for  anyone  seeking  to  challenge  a 
final  rule. 

It  is  not  even  clear  just  who  it  is  the 
Commission  believes  will  be  served  by 
this  action.  Far  from  lending  discipline 
and  order  to  the  rulemaking  process, 
what  the  Commission  majority  has  done 
will  help  insure  that  our  often  long  and 
tortured  consideration  of  rules  will 
become  even  longer,  more  tortured,  and 
more  confusing.  More  ominously,  should 
a  future  Commission  find  common-sense 
public  health  and  safety  measures 
unduly  confused  and  obstructed  by  the 
backfit  rule,  it  may  in  frustration  choose 
simply  to  begin  issuing  by  order  "rules" 
that  today  would  be  subjected  to  the 
careful,  disciplined  process  set  forth  in 
the  Administrative  Procedures  Act. 

The  only  rationale  the  majority  has 
offered  for  wanting  to  include 
rulemaking  under  the  backfit  rule  is  to 
"disciphne"  the  Commission  (i.e..  to 
protect  the  Commission  from  itself).  If 
the  Commission  is  incapable  of 
disciplining  itself  in  the  rulemaking 
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process  as  it  stands  (what  with  the 
existing  Committee  to  Review  Generic 
Requirements  and  the  Commission's 
incontestable  authority  and  ineluctable 
responsibility  to  instruct  the  staff),  then 
I  doubt  that  rule  laid  upon  rule  will  do 
much  to  teach  the  Commission  the  virtue 
of  self-discipline. 

More  specifically,  the  Commission 
majority  presumably  knows  that  the 
backfit  threshold  criteria  applied  to 
rulemaking  would  apply  not  just  on  a 
plant-specific  basis  (which  it  should  be 
recalled  was  the  intent  of  the  original 
backfitting  initiative),  but  to  generic 
decisions  that  may  affect  dozens  of 
plants,  and  in  fact  to  rulemaking  on  all 
but  procedural  matters,  rulemaking  that 
may  or  may  not  have  the  remotest 
connection  to  what  the  public  and  our 
licensees  normally  consider  a  plant 
"backfit".  The  scope  of  Commission 
rulemaking  responsibilities  thus  often 
involves  broad  public  policy 
considerations,  and  those 
considerations  can  rise  above  elements 
as  simple  as  cost-benefit  analysis  to 
reach  issues  as  fundamental  as  fairness 
and  individual  rights.  The  Commission's 
backfit  rule,  if  applied  to  rulemaking 
itself,  will  thus  serve  only  to  trivialize  in 
appearance  and  confuse  in  practice  the 
many  factors  to  be  weighed  in 
rulemaking. 

As  one  small  example  of  the  morass 
.  into  which  the  Commission  majority  has 
wandered.'consider  (as  the  Commission 
currently  is  considering)  whether  there 
should  be  a  requirement  that  radiation 
workers  be  provided  their  dose  records 
annually.  The  "benefit"  of  this  "backfit" 
of  Commission  rules  may  seem  clear, 
but  it  might  very  well  never  pass  the 
cost-benefit  test.  Indeed,  it  is  difficult  to 
imagine  a  rule  that  would  involve  the 
human-factors  element  of  plant 
operations,  and  that  would  also  be 
amenable  to  straightforward  cost- 
benefit  analysis. 

Rulemaking  as  it  exists  involves 
numerous  inherent  procedural  checks 
and  balances  to  insure  that  each 
proposal  is  carefully  considered  prior  to 
adoption.  Indeed,  rulemaking  is  the 
forum  which  provides  the  greatest 
number  of  checks  against  arbitrary 
action  by  the  Staff  or  Commission.  Much 
of  the  analysis  [including  cost-benefit) 
which  the  new  backfitting  rule  would 
require  is  already  done  informally 
throughout  the  process  of  considering 
and  adopting  new  regulations. 

If  the  Commission  wishes  to  insure 
still  more  structure  in  the  rulemaking 
process,  structure  which  could  take  into 
account  every  single  factor  set  forth  in 
the  backfit  rule  and  more,  there  are 
ample  means  of  doing  so  by  simple 
internal  agency  management.  Such 


methods  would  reaffirm  existing 
Commission  guidelines  to  the  Staff 
without  opening  the  door  to  additional 
needless  litigation  as  a  consequence  of 
vague  new.  legally  enforceable. 
Commission-created  rights  added  to 
those  already  available  to  all  parties 
under  the  APA. 

The  entire  backfit  rulemaking  was 
undertaken  to  bring  order  and 
accountability  to  plant  modifications 
heretofore  sometimes  imposed  without 
the  benefit  of  systematic  evaluation  and 
justification.  In  rulemaking  per  se,  that 
objective  has  always  been  well  within 
the  Commission's  grasp — it  is,  after  all. 
the  Commission  that  makes  rules.  For 
good  measure,  the  Commission  also  has 
the  Administrative  Procedures  Act  as  a 
matter  of  law.  and  its  own  Committee  to 
Review  Generic  Requirements  as  a 
matter  of  internal  administrative  policy 
to  assist  it  in  carrying  out  such 
considered  decision-making.  Casting  the 
net  of  the  new  backfit  rule  over 
Commission  rule-making  (almost  as  an 
afterthought,  as  it  happened  in  this  case) 
is  thus  at  best  an  exercise  in  pointless 
symbolism,  and  at  worst  potentially 
destructive  of  the  Commission's  entire 
rule-making  process. 

Unneeded  law  is  bad  law,  and 
unneeded  regulation  is  bad  regulation. 
The  Commission  majority  has  imposed 
on  this  agency  new  regulatory 
obligations  in  rulemaking  that  are  not 
only  unneeded,  but  which  the 
Commission  majority  itself  hopes  and 
trusts  will  be  of  little  practical  (i.e. 
legally  enforceable)  consequence.  To  the 
extent  that  this  rule  will  affect 
rulemaking,  it  will  therefore  be  a  bad 
rule.  In  sum,  the  Commission  majority 
has  inexplicably  insisted  on  fixing  not 
only  what  is,  but  what  ain't  broke.  I  will 
not  be  a  party  to  such  poor  judgment. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  35Q1  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  Approval  Number  3150- 
0011. 


Regulatory  Flexibility  Act  Certiflcation 

In  accordance  with  the  Regulatory 
"Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifles  that 
this  final  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
affected  facilities  are  licensed  under  the 
provisions  of  10  CFR  50.21(b)  and  10 
CFR  50.22.  The  companies  that  own 
these  facilities  do  not  fall  within  the 
scope  of  "small  entities"  as  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  forth 
in  regulations  issued  by  the  Small 
Business  Administration  in  13  CFR  Part 
121. 

List  of  Subjects  ^ 

W  CFR  Part  2 

Administrative  practice  and 
procedure.  Nuclear  power  plants  and 
reactors,  hazardous  waste. 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  2  and  50. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104. 161, 182. 183. 186. 
189.  68  Slat.  936,  937,  94&  953,  954.  955.  956.  as 
amended,  sec.  234  83  Stat.  1244.  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2232.  2233.  2236. 
2239.  2282):  sees.  201.  202,  206,  88  Stat.  1242. 
1244.  1246.  as  amended  (42  U.S.C.  5841.  5842. 
5846).  unless  otherwise  noted. 

See.  50.7  also  issued  under  Pub.  L  95-601. 
sec.  10.  92  Slat.  2951  (42  U.S.C.  5851).  Seclions 
50.57(d).  40.58.  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415.  96  Stat.  2071.  2073  (42 
U.S.C.  2133.  2239).  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184.  68  Stat.  954.  as  amended  (42  U.S.C.  2234). 
Sections  50.100-50.102  also  issued  under  sec. 
186.  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  §S  50.10  (a),  (b). 
and  (c),  50.44,  50.46,  50.48.  50.54,  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)):  IS  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
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Stat.  94a  M  amended  (42  U.S.C.  2201(i)):  and 
SS  50.55(e),  50.59(b).  50.7a  50.71.  50.72.  50.73, 
and  5a78  are  issued  under  sec.  leio,  68  Stat. 
95a  aa  amended  (42  U.S.C.  22m(oJ). 

2.  In  §  5a54,  paragraph  (f)  is  revised  to 
read  as  follows: 

9SaS4    CendWonaofHcwtMs. 
*        *        *        •        • 

(f)  The  licensee  shall  at  any  time 
beiFore  expiration  of  the  license,  upon 
request  of  the  Commission  submit 
written  statements,  signed  under  oath  or 
afHrmation.  to  enable  the  Commission  to 
determine  whether  or  not  the  license 
should  be  modified,  suspended  or 
revoked.  Except  for  information  sought 
to  verify  licensee  compliance  with  the 
current  licensing  basis  for  that  facility, 
the  NRC  must  prepare  the  reason  or 
reasons  for  each  information  request 
prior  to  issuance  to  ensure  that  the 
burden  to  be  imposed  on  respondents  is 
justified  in  view  of  the  potential  safety 
significance  of  the -issue  to  be  addressed 
in  the  requested  information.  Each  such 
justification  provided  for  an  evaluation 
performed  by  the  NRC  staff  must  be 
approved  by  the  Executive  Director  for 
Operations  or  his  or  her  designee  prior 
to  issuance  of  the  request 
*        •         •         •        » 

3.  In  S  50.109.  paragraph  (a)  is  revised, 
paragraph  (b)  is  removed,  paragraph  (c) 
is  revised  and  redesignated  as  [b).  and 
new  paragraphs  (c).  (d)  and  (e)  are 
added  to  read  as  follows: 

SSaiOS    Backmting. 

(aKl)  Backfitting  is  defined  as  the      ^ 
modification  of  or  addition  to  systems, 
structures,  components,  or  design  of  a 
facility,  or  the  design  approval  or 
manufacturing  license  for  a  facility;  or 
the  procedures  or  organization  required 
lo  design,  construct  or  operate  a  facility; 
any  of  which  may  result  from  a  new  or 
amended  provision  in  the  Commission 
rules  or  the  imposition  of  a  regulatory 
staff  position  interpreting  the 
Commission  rules  that  is  either  new  or 
different  from  a  previously  applicable 
staff  position  after 

(i)  The  date  of  issuance  of  the 
construction  permit  for  the  facility  for 
facilities  having  construction  permits 
issued  after  October  21, 1985;  or 

(ii)  Six  months  before  the  date  of 
docketing  of  the  operating  license 
application  for  the  facility  for  facilities 
having  construction  permits  issued 
before  October  21. 1985;  or 

(iii)  The  data  of  issuance  of  the 
operating  license  for  the  facility  for 
facilities  having  operating  licenses;  or 

(iv)  The  date  of  issuance  of  the  design 
approval  under  Appendix  M,  N  or  O  of 
this  part. 


(2)  The  Commission  shall  require  a 
systematic  and  documented  analysis 
pursuant  to  paragraph  (c)  of  this  section 
for  backfits  which  it  seeks  to  impose. 
Imposition  of  a  backfit  pursuant  to 
paragraph  {aM4)(ii)  of  this  section  shall 
not  relieve  the  Commission  of 
performing  an  analysis  after  the  fact  to 
document  the  safety  significance  and 
appropriateness  of  the  action  taken. 

(3)  The  Commission  shall  require  the 
backfitting  of  a  facility  only  when  it 
determines,  based  on  the  analysis 
described  in  paragraph  (c)  of  this 
section,  that  there  is  a  substantial 
increase  in  the  overall  protection  of  the 
public  health  and  safety  or  the  common 
defense  and  security  to  be  derived  from 
the  backfit  and  that  the  direct  and 
indirect  costs  of  implementation  for  that 
facility  are  justified  in  view  of  this 
increased  protection. 

(4)  The  provisions  of  paragraphs  (a)(2) 
and  (a)(3)  of  this  section  are 
inapplicable  and,  therefore,  backfit 
analysis  is  not  required  and  the 
standard  does  not  apply  where  the  staff 
finds  and  declares,  with  appropriate 
documented  evaluation  for  its  finding, 
either 

(i)  That  a  modification  is  necessary  to 
bring  a  facility  into  compliance  with  a 
license  or  the  rules  or  orders  of  the 
Commission,  or  into  conformance  with 
written  commitments  by  the  licensee;  or 

(ii)  That  an  immediately  effective 
regulatory  action  is  necessary  to  ensure 
that  the  facility  poses  ru)  undue  risk  to 
the  public  health  and  safety.* 

Such  documented  evaluation  shall 
include  a  statement  of  the  objectives  of 
and  reasons  for  the  ipodification  and  the 
basis  for  invoking  the  exception. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  backfits  imposed  prior  to 
October  21, 1985. 

(c)  In  reaching  the  determination 
required  by  paragraph  (a)  of  this  section, 
the  Conunission  will  consider  how  the 
backfit  should  be  prioritized  and 
scheduled  in  light  of  other  regulatory 
activities  ongoing  at  the  facility  and,  in 
additioa  will  consider  information 
available  concerning  any  of  the 
following  factors  as  may  be  appropriate 
and  any  other  information  relevant  and 
material  to  the  proposed  backfit 

(1)  Statement  of  the  specific 
objectives  that  the  proposed  backfit  is 
designed  to  achieve; 


'For  those  modification*  which  are  to  ensure  that 
the  facility  poset  no  undue  liak  to  the  public  health 
and  safety  and  which  are  not  deemed  to  require 
imitiediately  effective  regulatoi^  action,  analyses 
are  required  these  analyses,  however,  should  not 
involve  cost  considerations  except  only  insofar  as 
cost  contributes  to  selecting  the  solution  among 
various  acceptable  alternatives  to  ensuring  no 
undue  risk  to  public  health  and  safety. 


(2)  General  description  of  the  activity 
that  would  be  required  by  the  licensee 
or  applicant  in  order  to  complete  the 
backfit 

(3)  Potential  change  in  the  risk  to  the 
public  from  the  accidental  off-site 
release  of  radioactive  material; 

(4)  Potential  impact  on  radiological 
exposure  of  facility  employees; 

(5)  Installation  and  continuing  costs 
associated  with  the  backfit  including 
the  cost  of  facility  downtime  or  the  cost 
of  construction  delay; 

(6)  The  potential  safety  impact  of 
changes  in  plant  or  operational 
complexity,  including  the  relationship  to 
proposed  and  existing  regulatory 
requirements; 

(7)  The  estimated  resource  burden  on 
the  NRC  associated  with  the  proposed 
backfit  and  the  availability  of  such 
resources; 

(8)  The  potential  impact  of  differences 
in  facility  type,  design  or  age  on  the 
relevancy  and  practicality  of  the 
proposed  backfit 

(9)  Whether  the  proposed  backfit  is 
interim  or  final  and.  if  interim,  the 
justification  for  imposing  the  proposed 
backfit  on  an  interim  basis. 

(d)  No  licensing  action  will  be 
withheld  during  the  pendency  of  backfit 
analyses  required  by  the  Commission's 
rules. 

(e)  The  Executive  Director  for 
Operations  shall  be  responsible  for 
implementation  of  this  section  and  all 
analyses  required  by  this  section  shall 
be  approved  by  the  Executive  Director 
for  Operations  or  his  designee. 

4.  In  Appendix  0  to  10  CFR  Part  50.  a 
new  section  (8)  is  added  to  read  as 
follows: 

Appendix  0— Standardization  of 
Design;  Staff  Revfew  of  Standard 
Designs 


8.  Information  requests  to  the  approval 
holder  regarding  an  approved  design  shall  be 
evaluated  prior  to  issuance  to  ensure  that  the 
burden  to  be  imposed  on  respondents  is 
justified  in  view  of  the  potential  safety 
significance  of  the  issue  to  be  addressed  in 
the  requested  information.  Each  such 
evaluation  performed  by  the  NRC  staff  shall 
be  in  accordance  with  10  CFR  50.54(f)  and 
shall  be  approved  by  the  Executive  Dii^ctor 
for  Operations  or  his  or  her  designee  prior  to 
issuance  of  the  request. 

PART  2— (AMENDED] 

5.  The  authority  citation  for  Part  2     ■ 
continues  to  read  as  follows: 

Authority:  Sees.  161.  181.  68  Stat  948.  953. 
as  amended  (42  U.S.C.  2201,  2231);  sec.  191,  as 
amended.  Pub.  L.  84-615.  76  Stat.  408  (42 
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U.S.C.  2241):  sec.  201.  88  Stat.  1342.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Sec.  2.101  as  issued  under  sees.  52.62,  63.81. 
103, 104, 105,  88  Slat.  930.  932,  933.  935,  936, 
937,  938,  as  amended  (42  U.S.C.  2073.  2092, 
2093,  2111.  2133.  2134,  2135):  sec.  102,  Pub.  L. 
91-190,  63  Stat.  853.  as  amended  (42  U.S.C. 
4332):  sec.  301.  88  Stat.  1248  (42  U.S.C.  5871). 
Sections  2.102.  2.103,  2.104.  2.105,  2.721  also 
issued  under  sees.  102,  103, 104, 105, 183, 189. 
68  Stat.  936,  937,  938.  954,  955,  as  amended  (42 
U.S.C.  2132.  2133.  2134.  2135,  2233,  2239). 
Section  2.105  also  issued  under  Pub.  L  97- 
415.  96  Stat.  2073  (42  U.S.C.  2239).  Sections 
2.20O-2.206  also  issued  under  sees.  186,  234, 
68  Stat.  955,  83  Stat.  444,  as  amended  (42 
U.S.C.  2236,  2282):  sec.  206.  88  Stat.  1246  (42      < 
U.S.C.  5846).  Sections  2.300-2.309  also  issued 
under  Pub.  L  97-415,  96  Stat.  2071  (42  U.S.C. 
2133).  Sections  2.600-2.606  also  issued  under 
sec.  102,  Pub.  L  91-190,  83  Stat.  853  as 
amended  (42  U.S.C.  4332).  Sections  2.700a. 
2.781  also  issued  under  5  U.S.C.  554.  Sections 
2.754,  2.760.  2.770,  2.780  also  issued  under  5 
U.S.C.  557.  Section  2.790  also  issued  under 
sec.  103.  68  Stat.  936.  as  amended  (42  U.S.C. 
^2133)  and  5  U.S.C.  552.  Sections  2.800  and 

2.808  also  issued  under  5  U.S.C.  553.  Section 

2.809  also  issued  under  5  U.S.C.  553  and  sec. 
29,  Pub.  L.  85-256,  71  Stat.  579.  as  amended 
(42  U.S.C.  2039).  Appendix  A  also  issued 
under  sec.  6,  Pub.  L.  91-580,  84  Stat.  1473  (42 
U.S.C.  2135). 

6.  Section  2.204  is  revised  to  read  as 
follows: 

§  2.204    Order  for  modification  of  licen**. 

The  Commission  may  modify  a  license 
by  issuing  an  amendment  on  notice  to 
the  licensee  that  the  licensee  may 
demand  a  hearing  with  respect  to  all  or 
any  part  of  the  amendment  within 
twenty  (20)  days  from  the  date  of  the 
notice  or  such  longer  period  as  the 
notice  may  provide.  The  amendment 
will  become  effective  on  the  expiration 
of  the  20-day  period  during  which  the 
licensee  may  demand  a  hearing.  If  the 
licensee  requests  a  hearing  during  this 
20-day  period,  the  amendment  will 
become  effective  on  the  date  specified 
in  an  order  made  following  the  hearing. 
When  the  Commission  finds  that  the       / 
public  health,  safety,  or  interest  so 
requires,  the  order  may  be  made 
immediately  effective.  If  the  amendment 
involves  a  backfit,  the  provisions  of 
§  50.109  of  this  chapter  shall  be 
followed. 

Dated  at  Washington.  D.C,  this  17th  day  of 
September,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
|FR  Doc.  85-22572  Filed  &-19-85:  8:45  am) 

BILLING  COOC  7SM>-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulation  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Listing  pf 
Impairments— Mental  Disorders 

Correction 

In  FR  Doc.  85-20552  beginning  on  page 
35038  in  the  issue  of  Wednesday.  August 
28. 1985,  make  the  following  corrections: 

1.  On  page  35040,  third  column 
seventh  line  from  the  bottom,  "or* 
should  read  "or". 

2.  On  page  35044.  first  column,  in  the 
fourth  Comment,  sixth  line,  insert  the 
word  "only"  between  "if  and  "one". 

3.  On  page  35045,  third  column,  in  the 
third  Comment,  sixth  line,  "by"  should 
read  "be". 

4.  On  page  35046.  first  column,  in  the 
fourth  Comment  second  line  from  the 
bottom,  "patient's"  should  read 
"patients". 

5.  On  page  35048.  first  column,  in  the 
second  Comment,  first  line,  "larger" 
should  read  "laige". 

6.  On  page  35049.  first  column,  in  the 
first  Response,  twelfth  line,  "necessary" 
should  read  "necessarily". 

7.  On  the  same  page,  second  column, 
in  the  first  Response,  second  line  from 
the  bottom,  "individual"  should  read 
"individuals".  Also,  in  the  third  column, 
"12.04  Mental  Retardation"  should  read 
"12.05  Mental  Retardation". 

8.  On  page  35066,  third  column,  first 
complete  paragraph,  "including"  should 
read  "include". 

BILLING  CODE  150S-01-M 


20  CFR  Part  404 

Social  Security  Benefits;  Cov^ge  of 
Employees  of  Private  Nonprofit 
Organizations,  Worl(  Outside  United 
States,  Etc. 

Correction 

In  FR  Doc.  85-21321.  beginning  page 
36571  in  the  issue  of  Monday.  September 
9. 1985.  make  the  following  corrections: 

On  page  36572.  first  column,  in  the 
DATES  paragraph: 

1.  In  the  first  and  second  lines,  "(insert 
date  of  publication)"  should  have  read 
"September  9. 1985": 

2.  In  the  eleventh  line  "received" 
should  have  read  "receive". 

BILUNG  CODE  1S0S-01-M 


Food  and  Drug  Administration 

21  CFR  Part  52Q 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification;  Runixin 
Meglumine  Paste 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Schering 
Corp.,  providing  for  flunixin  meglumine 
paste.  The  paste  is  for  oral  use  in  horses 
to  alleviate  inflammation  and  pain  from 
musculoskeletal  disorders. 
EFFECTIVE  DATE:  September  20. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rookville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  The 

Schering  Corp..  Galloping  Hill  Rd.. 
Kenilworth.  NJ  07033.  has  filed  NADA 
137-409  for  Banamine®  Paste  (flunixin 
meglumine).  Flunixin  meglumine  paste  is 
for  the  alleviation  of  inflammation  and 
pain  associated  with  musculoskeletal 
disorders  in  horses.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  52S 

Animal  drugs,  oral  use. 

^  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redeiegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 
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PART  SaO-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C 
360b{i)):  21  CFR  5.10  and  5.83. 

§520.970    (RedesignatMlM§S20A70a] 

2.  Part  520  is  amended  by 
redesignating  §  520.970  as  §  520.970a 
and  by  adding  new  §  520.970  and 

§  520.970b,  to  read  as  follows: 

§  520.970    FUmbdn  oral  dosage  fomw. 

§  520.970a    Flunhtin  megtuintne  granules. 
•         •        •         •        « 

§  520.970b    Fkinijiin  maghimtoM  past*. 

(a)  Specifications.  Each  30-grani 
syringe  contains  flunixin  meglumine 
equivalent  to  1.500  milligrams  of 
flunixin. 

(b)  Sponsor.  No.  000085  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  Horses — (1) 
Amount.  0.5  milligram  of  flunixin  per 
pound  of  body  weight  daily. 

(2)  Indications  for  use.  For  alleviation 
of  inflammation  and  pain  associated 
with  musculoskeletal  disorders. 

(3)  Limitations.  For  oral  use  only. 
Treatment  should  not  exceed  5 
consecutive  days.  The  effect  of  this  drug 
on  pregnancy  has  not  been  determined. 
Not  for  use  in  horses  intended  for  food. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  September  12, 1985. 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  85-22474  Filed  9-19-85:  8:45  am] 

BUi.lNG  CODE  4140-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
StanozokH  Chewable  Tablets 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Sterling 
Drug,  Inc.,  providing  for  use  of  a  2 
milligram  (mg)  stanozolol  cbewable 
tablet  as  an  anabolic  steroid  treatment 
in  dogs. 

EFFECTIVE  DATE:  September  20. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Sterling 
Drug,  Inc.,  90  Park  Ave.,  New  York.  NY 
10016,  is  the  sponsor  of  NADA  135-544 
providing  for  the  use  of  a  2  mg  chewable 
tablet  containing  stanozolol  as  an 
anabolic  steroid  treatment  in  dogs.  The 
drug  is  presently  approved  for  such  use 
as  a  2  mg  nonchewable  tablet 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary  referred  to  below. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  21.24{d)(l)(iii)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sea  512(i).  82  Stat.  347  (21  U5.C. 
360b(i));  21  CFR  5.10  and  5.83. 

§520.2150    [Redesignated  as  §520.2150al 

2.  Part  520  is  amended  by 
redesignatirtg  §  520.2150  as  §  520.2150a 
and  by  adding  new  5  520.2150  and 

§  520.2150b  to  read  as  follows: 

§520.2150    Stanozolol  oral  dosage  forms. 
§520.21508    Stanozolol  tablets. 


§  520.2150b    Stanozolol  chewable  tablets. 

(a)  Specifications.  Each  chewable 
tablet  contains  2  milligrams  of 
stanozolol. 


(b)  Sponsor.  No.  000934  in  S  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  (1)  Used  as  an 
anabolic  steroid  treatment  in  dogs. 

(2)  Administered  orally  to  small 
breeds  of  dogs.  %  to  1  tablet  twice  daily 
for  several  weeks;  to  large  breeds  of 
dogs,  1  to  2  tablets  twice  daily  for 
several  weeks. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  September  13. 1965. 
Lester  M.  Crawford. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  85-22476  Filed  9-19-85:  8:45  am] 

BILUNQ  COOC  4160-01-M 


21  CFR  Parts  606  and  640 

(Docket  No.  80N-0120] 

Current  Good  Manufacturing  Practice 
for  Blood  and  Blood  Contponents; 
Uniform  Blood  LabeNrtg 

Correction 

In  FR  Doc.  85-20739  beginning  on  page 
35458  in  the  issue  of  Friday.  August  30. 
1985,  make  the  following  corrections: 

1.  On  page  35460.  in  the  third  column, 
in  the  fourth  complete  paragraph,  in  the 
second  line.  "§  606121(c)(6)"  should  read 
"§  606.121(c)(6)". 

2.  On  page  35463.  in  the  third  column, 
in  the  second  paragraph,  in  the  last  line, 
"(e)(l)(ii)"  should  read  "(e)(l)(iii)". 

BIU.ING  CODE  1S0S-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Commtjnity  Plarming  and 
Development 

24  CFR  Part  590 

(Docket  No.  R-S5-1 177;  FR-1624] 

Urban  Homesteading  Program; 
Deregulation  and  Implementation  of 
1983  Statutory  Amendments; 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Register  on  June  24, 1985  (50  FR  25941). 
that  revised  certain  procedures 
governing  the  Urban  Homesteading 
Program.  Section  590.11(b)  of  that  final 
rule.  "Annual  Request  for  Program 
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Participation,"  set  out  notification 
requirements  for  applicants  that  had 
been  previously  approved  to  participate 
in  the  Urban  Homesteading  Program 
and  that  wished  to  continue 
participating.  The  reapplication 
requirement  was  intended  to  reduce  the 
burden  of  the  application  process  for 
continuing  participants.  The  purpose  of 
this  document  is  to  adjust  the  language 
of  §  5g0.11(b)  to  make  it  clear  that  the 
reduced  reapplication  requirements 
would  only  be  available  in  years 
following  the  year  that  the  initial 
application  for  a  local  urban 
homesteading  program  was  filed  under 
the  revised  regulations,  i.e.,  every 
applicant,  regardless  of  previous 
participation  in  the  program,  must  at 
least  once,  after  the  effective  date  of  this 
rulemaking  (August  2, 1985),  complete 
an  application  containing  the  material 
described  in  S  590.11(a). 

y     FOR  FURTHER  INFORMATION  CONTACT 
Richard  Burk,  Director,  Urban 
Homesteading  Program,  Department  of 
Housing  and  Urban  Development,  Room 
.      7168,  451  Seventh  Street,  SW., 

Washington.  D.C.  20410,  telephone  (202) 
755-5324.  (This  is  not  a  toll-free      ' 
number.) 

Accordingly,  the  following  correction 
is  being  made  to  FR  Doc.  85-15072 
appearing  in  the  Federal  Register  of  June 
24, 1985  on  page  25941: 

PART  590  [CORRECTED] 

On  page  25946.  {  590.11(b)  is  corrected 
to  read  as  follows: 

§590.11    Applications. 


(b)  Annual  Request  for  Program 
Participation.  To  participate  in  the 
Urban  Homesteading  Program  in  fiscal 
year  1987  or  thereafter,  an  applicant  that 
has  been  approved  by  HUD  under 
paragraph  (a)  of  this  section  after 
August  2. 1985  to  participate  in  the 
Urban  Homesteading  Program  shall 
notify  the  HUD  Field  Office  in  writing 
on  or  before  August  1. 1986  and  on  or 
before  August  1  of  each  succeeding  year 
if  it  wishes  to  continue  in  the  program. 
At  the  same  time,  the  applicant  shall 
notify  HUD  of  its  estimate  of  the  section 
810  funds  to  be  used  during  the 
upcoming  Federal  fiscal  year,  along  with 
an  explanation  of  the  basis  for  the 
estimate. 

Authority:  Sec.  810  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e);  sec.  7{d>of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
I  S.C.353S(d)). 


Dated:  September  16,  1985. 

Alfred  C.  Moran, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(PR  Doc.  85-22496  Filed  9-19-85;  8:45  am| 

BILLING  CODE  4210-2»-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Handling  of 
Employment  Discrimination  Charges 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  Tampa.  Florida  Office  of 
Community  Relations  as  a  706  Agency. 

EFFECTIVE  DATE:  September  20. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hollis  Larkins,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individual 
Compliance  Programs,  2401  E  Street, 
NW.,  Washington,  D.C.  20507.  telephone 
202/634-6806. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Intergovermental  relations. 

PART  1601— PROCEDURAL 
REGULATIONS 

Accordingly.  Title  29,  Chapter  XIV  of 
the  Code  of  Federal  Regulations,  29  CFR 
1601.  74(a)  is  amended  by  adding  in 
alphabetical  order  the  following  agency: 

§  1601.74    Designated  and  notice  agencies. 

(a)  *  *   *  Tampa,  Florida  Office  of 
Community  Relations 

***** 

(Sec.  713(a)  78  Stat.  265  (42  U.S.C.  2000e  12(a)) 
Signed  at  Washington.  DC.  this  12th  day  of 

September,  1985. 
For  the  Commission. 

James  H.  Troy, 

Director.  Office  of  Program  Operations 

[FR  Doc.  85-22571  Filed  9-19-85;  8:45  am) 

BILLING  COOE  6570-0«-M 

\ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  153 
[OPP-60010:  PH  FRL-279ft-4] 

Reporting  Requirements  for  Risk/ 
Benefit  Information 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Interpretive  Rule  and 
Statement  of  Policy. 

summary:  This  rule  is  issued  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  7  XiS.C  136  et 
seq.  This  rule  codifies  EPA's  existing 
interpretation  of  what  information 
FIFRA  section  6(a)(2)  requires  to  be 
reported  to  EPA.  The  reasoning 
supporting  this  interpretation  appears  in 
full  in  the  Federal  Register  of  August  23. 
1978  (43  FR  37611).  This  rule  also 
amends  and  codifies  a  statement  of  EPA 
enforcement  policy  regarding  which 
failures  to  report  information,  or  delays 
in  reporting,  will  be  regarded  by  EPA  as 
actionable  violations  of  FIFRA  section 
6(a)(2).  The  statement  of  policy 
originally  appeared  in  the  Federal 
Register  of  July  12, 1979  (44  FR  40716). 
The  amendments  provide  that  failures  to 
submit  certain  information  concerning 
pesticide  residues  in  food.  feed,  water, 
or  the  environment  will  now  be 
regarded  as  actionable  violations,  and 
shorten  the  period  to  15  working  days 
within  which  most  informatioa  must  be 
reported  to  EPA  by  the  registrant 

To  facilitate  prompt  review  of 
information  indicating  potential  for 
significant  consequences  to  health  and 
the  environment  this  rule  will 
incorporate  criteria  developed  to  specify 
studies  which  must  be  fiagged  by 
registrants  for  EPA's  attention  when 
submitted.  A  new  40  CFR  Part  153  is 
established  to  contain  this  rule  and 
other  interpretive  rules  or  statements  of 
policy  concerning  FIFRA  which  EPA 
may  desire  to  codify. 

DATE:  This  rule  becomes  effective  at  the 
end  of  60  days  of  continuous  session  of 
Congress  subsequent  to  the  date  of 
promulgation.  After  that  period  has 
elapsed  EPA  will  issue  for  publication  in 
the  Federal  Register  a  notice  announcing 
the  effective  date  of  this  rule.  Comments 
on  the  fiagging  provisions  should  be 
submitted  on  or  before  November  19, 
1985. 

address:  Submit  three  copies  of 
comments,  identified  with  the  document 
control  number  OPP  60010 — 

By  mail,  to:  Information  Services 
Section,  Program  Managemeni  and 
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Support  Division  (TS-757C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
In  person,  deliver  comments  to:  Rm.  236. 
CM=^2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  David  Alexander,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Wastiington, 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  1114C.  CM  a2,  1921  Jefferson 
Davis  Highway,  Arlington.  VA  (703- 
557-3942). 

SUPPtfMENTARY  INFORMATTON: 
I.  History 

Section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  7  U.S.C.  138d(a)(2).  states:  "If  at  any 
time  after  the  registration  of  a  pesticide 
the  registrant  has  additional  factual 
information  regarding  unreasonable 
adverse  effects  on  the  environment  of 
the  pesticide  he  shall  submit  such 
information  to  the  Administrator." 

Section  6(a)(2)  requires  each 
registrant  to  submit  any  item  of 
information  in  his  possession  which 
pertains  to  a  pesticide  product  for  which 
he  holds  a  registration  and  which,  if 
true,  would  be  relevant  to  an  evaluation 
of  the  risks  and  benefits  of  the  pesticide 
product.  Information  consisting  solely  of 
unsolicited  lay  opinion  or  which  has 
been  previously  submitted  is  an 
exception  to  this  policy. 

EPA  issued  a  memorandum  prepared 
by  the  EPA  General  Counsel  and 
adopted  by  the  Administrator  as  the 
Agency's  "Interpretation  of 
Requirements  Imposed  on  Registrants 
by  Section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act."  The  interpretation  was  published 
in  the  Federal  Register  on  August  23, 


1978  (43  FR  37611)  and  explained  in 
detail  the  Agency's  views  concerning 
proper  interpretation  of  the  statutory 
reporting  requirement  established  by 
section  6(a)(2). 

The  conclusions  in  the  August  1978 
interpretation  were  based  on  the 
pertinent  legislative  history  and  on  the 
principle  that  the  language  of  section 
6(a)(2)  should  be  construed  consistently 
with  the  overall  regulatory  approach 
established  by  Congress.  The  Agency 
concluded  that  section  6(a)(2)  requires 
each  registrant  to  submit  any  item  of 
information  in  his  possession  which 
pertains  to  a  pesticide  product  for  which 
he  holds  a  registration  and  which,  if 
true,  would  be  relevant  to  an  evaluation 
of  the  risks  and  benefits  of  the  pesticide 
product  unless  such  information  consists 
solely  of  unsolicited  lay  opinion  or  has 
been  previously  submitted.  These 
conclusions  now  appears  in  §153.66  of 
this  rule. 

The  August  1978  interpretation 
rejected  the  notion  that  Congress 
intended  that  section  6(a)(2)  be  given  a 
narrow  or  restrictive  reading.  The 
Agency's  broad  interpretation  was 
upheld  by  the  U.S.  District  Court  for  the 
District  of  Columbia  in  a  challenge 
brought  by  the  Chemical  Specialties 
Manufacturers  Association  (CSMA)  and 
National  Agricultural  Chemicals 
Association  (NACA).  Chemical 
Specialties  Manufacturers  Association 
(CSMA)  V.  EPA.  484  F  Supp.  513  (D.D.C. 
1980). 

Although  the  court  agreed  with  EPA  in 
most  respects,  it  disagreed  on  two 
points:  it  said  that  information  which 
was  expert  opinion  was  not  "factual "  in 
nature  within  the  meaning  of  section 
6(a)(2),  and  that  information  concerning 
benefits  was  not  covered.  Because  the 
court's  actual  order  held  without 
qualification  in  favor  of  EPA,  EPA  could 
not  appeal  these  two  points.  (EPA 
submitted  a  motion  for  reconsideration 
on  these  two  issues  but  the  motion  was 
denied  without  opinion.)  Accordingly, 
EPA  and  the  Department  of  Justice 
believe  that  EPA  is  free  to  take  the 
position  that  expert  opinion  evidence 
and  benefits  data  are  covered  by  section 
6(a)(2)  despite  the  dicta  in  CSMA.  and--* 
EPA  continues  to  take  this  position. 

The  August  1978  interpretation  did  note 
that: 

The  Agency  might  conclude  that  although 
information  of  a  certain  kind  is  subject  to  the 
section  6(a)(2)  reporting  requirement  (as 
interpreted  by  this  memorandum),  registrant 
reporting  of  that  kind  of  information  is  not 
essential  to  the  Agency's  functions  *   *   •  In 
such  a  case,  it  woud  be  appropriate  for  the 
Agency  to  announce  publicly  (by  Federal 
Register  notice  or  otherwise)  that  it  will  not 
consider  a  registrant's  failure  to  submit  that 


kind  of  Information  to  be  an  actionable 
violation  of  section  6(a)(2). 

On  July  12,  1979,  before  the  CSMA 
decision  was  issued.  EPA  issued  its  first 
statement  of  enforcement  policy 
regarding  particular  types  of  information 
which,  though  arguably  pertinent  to 
evaluation  of  risks  and  benefits  and 
otherwise  reportable  under  section 
6(a)(2),  were  not  needed  by  EPA  in  order 
to  discharge  properly  its  statutory 
responsibilities  under  FIFRA.  and  thus 
need  not  be  submitted  by  registrants  (44 
FR  40716).  This  rule  revises  that 
statement  and.  as  revised,  constitutes  a 
statement  of  all  information  EPA  now 
wants  submitted  under  section  6(a)(2). 
EPA  does  not  intend  to  alter  or  amend  in 
any  way  its  existing  interpretation  of  the 
requirements  imposed  on  registrants  by 
section  6(a)(2).  but  rather  to  specify, 
until  further  notice,  certain  instances  in 
which  a  registrant's  failure  to  submit 
information  to  EPA  will  not  be  treated 
as  an  actionable  violation  of  section 
6(a)(2). 

II.  Summary  of  the  Rule 

FIFRA  Section  6(a)(2)  was  enacted  to 
ensure  that  EPA  promptly  receives  any 
data  indicating  that  might  lead  EPA  to 
conclude  use  of  a  pesticide  may  pose 
unreasonable  adverse  effects.  The 
amounts  of  data  to  which  Section  6(a)(2) 
may  apply  is  increasing  rapidly,  because 
vast  quantities  of  data  are  being 
generated  in  response  to  the  Agency 
Data  Call-in  and  Registration  Standards 
programs.  The  Agency  thus  believes  that 
it  would  be  useful,  by  this  notice,  to 
reiterate  and  clarify  for  registrants  the 
scope  of  their  6(a)(2)  responsibilities, 
and  to  include  the  Agency's 
interpretation  in  the  Code  of  Federal 
Regulations  for  easier  access. 

Section  6(a)(2)  requires  submission 
only  of  existing  data  or  information 
known  to  the  registrant.  Much  of  the 
information  required  to  be  submitted 
under  section  6(a)(2)  eventually  might  be 
submitted  under  the  Data  Call-in  and 
Registration  Standards  programs. 
However,  the  Agency  believes  that  early 
receipt  of  information  under  section 
6(a)(2),  even  preliminary  data  from 
toxicological  studies,  is  important.  For 
example,  receipt  of  such  data  permits 
EPA  to  determine  whether  additional 
information,  such  as  exposure  data, 
needs  to  be  generated  in  order  to 
accurately  assess  the  risks  of  the 
pesticide  once  the  final  study  is 
submitted.  Similarly,  early  receipt 
permits  early  generation  of  benefits  data 
so  that  EPA  can  conduct  a  risk/benefit 
analysis  and  take  appropriate  regulatory 
action  as  soon  as  the  final  toxicological 
data  is  received.  Prompt  reporting  of 
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other  types  of  information  not  normally 
required  under  the  data  call-in  or 
registration  programs  (such  as  human 
exposure  incidents)  permits  EPA  to 
promptly  investigate  such  incidents  and. 
take  further  action  as  needed. 

In  addition  to  clarifying  in  this  rule 
what  information  must  be  submitted 
under  section  6(a)(2),  the  Agency 
believes  that  there  are  classes  of  studies 
which  should  receive  prompt  attention 
by  the  Agency,  whenever  they  are 
submitted  to  EPA.  To  facilitate 
identification  of  these  classes  of  studies, 
the  Agency  has  developed  scientific 
criteria  for  use  by  registrants  to  flag 
certain  studies  for  EPA's  immediate 
attention.  It  is  important  to  note  that, 
because  of  the  nature  of  the  criteria 
outlined  later  in  this  preamble,  not  all 
data  required  to  be  submitted  pursuant 
to  section  6(a)(2)  would  meet  these 
criteria  nor  would  all  studies  meeting 
these  criteria  need  to  be  submitted 
under  section  6(a)(2).  Through  a 
companion  proposed  bill  (to  be  issued  in 
the  Federal  Register  shortly),  the  Agency 
will  require  registrants  to  apply  these 
criteria  to  all  data  submitted  pursuant  to 
the  Data  Call-in  and  Registration 
Standards  programs.  Through  this 
notice.  EPA  is  encouraging  registrants  to 
apply  the  flagging  criteria  to 
submissions  under  section  6(a)(2)  so  that 
the  most  significant  adverse  effects  data 
can  be  addressed  expeditiously. 

In  summary,  to  ensure  receipt  of  the 
data  the  Agency  needs  and  to  facilitate 
prompt  review  of  that  data,  EPA  is  in 
this  notice: 

1.  Emphasizing  to  the  regulated 
community  the  seriousness  with  which 
the  Agency  views  the  provisions  of 
FIFRA  section  6(a)(2)  by  reissuing  the 
1978  interpretation  and  1979  statement 
of  enforcement  policy  and  fostering  their 
use  by  consolidating  and  codifying  them 
into  a  new  Part  153  of  Title  40  of  the 
Code  of  Federal  Regulations. 

2.  Modifying  the  1979  enforcement 
policy  to  provide  for  submission  of 
information  on  pesticide  residues  in  the 
environment 

3.  Modifying  the  1979  enforcement 
policy  to  provide  for  receipt  of  most 
information  by  EPA  within  15  working 
days  of  receipt  by  the  registrant. 

4.  Providing  practical  guidance  to 
registrants  on  how  information  should 
be  submitted  to  the  Agency. 

A  summary  of  the  provisions  of  the 
rule  follows.  Although  the  summary  of 
most  sections  is  brief,  revisions  of 
existing  policy  are  noted  and  discussed 
in  greater  detail. 

Section  153.61  simply  provides  a 
direct  quotation  of  FIFRA  section 
6(a)(2). 


Section  153.62  cross-references  the 
definitions  found  in  FIFRA  and  40  CFR 
Part  162.  A  defmition  is  specifically 
provided  for  the  term  "registrant." 

Section  153.63  explains  who  must 
submit  information  to  EPA.  Although 
FIFRA  section  6(a)(2)  imposes  that 
responsibility  on  the  registrant,  FIFRA 
section  14(b)(4)  makes  it  clear  that  an 
act  or  omission  of  any  employee  or 
agent  of  a  registrant,  or  of  any  person 
acting  for  a  registrant,  is  to  be  regarded 
as  the  act  or  omission  of  the  registrant. 

Section  153.64  explains  when 
information  must  be  submitted  to  EPA. 
The  Agency  has  consistently  interpreted 
FIFRA  section  6(a)(2)  to  require 
submission  of  information  when  the 
registrant  first  comes  into  possession  of 
or  knows  of  such  information.  However, 
in  the  exercise  of  its  enforcement 
discretion,  the  Agency  provided 
additional  time  frames  for  the 
submission  of  certain  information  in  its 
July  1979  policy  notice.  EPA  is  now 
revising  that  policy  to  provide  for  a 
maximum  delay  of  15  working  days  for 
the  submission  of  all  types  of  reportable 
information,  with  one  exception.  The 
exception  relates  to  certain  information 
from  incomplete  toxicological  studies. 
These  studies  are  covered  in  §  153.70(a) 
(1)  and  (2)  and  must  be  submitted  in 
accordance  with  the  time  limits  which 
appeared  in  the  July  1979  policy  notice, 
which  were  designed  to  encourage 
completion  of  studies.  As  to  all  other 
information,  if  the  registrant  wants  to 
conduct  an  investigation  to  confirm  the 
factual  nature  of  a  report,  he  may  do  so, 
but  the  report  still  must  be  received  by 
EPA  not  later  than  the  15th  working  day 
after  the  date  the  registrant  obtained  the 
information. 

EPA  is  changing  the  time  limits 
regarding  submission  of  information, 
other  than  incomplete  toxicological 
information,  to  15  working  days  so  as  to 
be  consistent  with  EPA  policy  regarding 
submission  of  similar  information  under 
section  8(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2607;  see 
also  the  staten»ent  of  the  Agency's 
section  8(e)  interpretation  and 
enforcement  policy  published  in  the 
Federal  Register  of  March  16, 1978  (43 
FR  11110). 

Consistent  with  the  TSCA  section  8(e) 
statement  and  the  provisions  of  FIFRA 
section  14(b)(4).  a  registrant  is 
considered  to  have  obtained  or  received 
information  at  the  time  any  officer, 
employee  or  agent  capable  of 
appreciating  the  significance  of  that 
information  first  possesses  or  knows  of 
it.  By  linking  the  reporting  period  to 
possession  or  knowledge  of  pertinent 
information  by  an  individual  "capable  of 
appreciating  {ilsj  significance",  the 


Agency  recognizes  that  there  may  be 
situations  where,  through  inadvertence, 
pertinent  information  is  delayed  in 
reaching  the  appropriate  individual 
within  a  registrant's  organization.    >' 
However,  the  Agency  v»rill  not  tolerate 
abuse  of  this  provision.  In  monitoring  a 
registrant's  comphance.  EPA  will  look 
behind  any  delays  that  do  occur  in  order 
to  determine  whether  the  registrant  has 
established  and  followed  procedures  for 
expeditiously  prbcessing  pertinent 
information,  and  will  take  this  into 
account  when  making  enforcement 
decisions.  In  this  same  regard,  the 
Agency  will  hold  the  registrant 
resportsible  for  reporting  information 
which  a  prudent  person  similarly 
situated  could  reasonably  be  expected 
to  possess  or  have  knowledge  of. 
Registrants  must  recognize  and  accept 
responsibility  for  becoming  cognizant  of 
pertinent  information  which  their 
officers,  employees  or  agents  possess  or 
know  of,  and  for  ensuring  that  such 
information  is  submitted  to  EPA  within 
the  prescribed  reporting  periods. 

The  Agency  believes  15  working  days 
are  sufficient  to  accomplish  the 
investigations  permitted  before 
information  of  the  type  covered  by  this 
rule  is  submitted.  Even  where  a  15-day 
period  is  insufficient  to  complete  an 
investigation,  EPA  believes  it  is 
important  that  registrants  provide  early 
notification  to  EPA  so  the  Agency  is 
apprised  of  a  potential  problem  while  its 
scope  is  being  defined. 

Section  153.65  contains  practical 
guidance  for  registrants  on  how 
information  should  be  submitta44o  the 
Agency.  Consistent  with  Agency  policy 
for  TSCA  section  8(e].  S  153.65(c)  states 
that  submissions  should  contain  the 
name  of  the  submitter,  the  company 
name  and  number,  the  date  of^ 
transmittal  to  EPA,  and  a  statement  that 
the  information  is  being  submitted  in 
accordance  with  FIFRA  section  6(a)(2). 
Section  153.65(e)  provides  a  cross 
reference  to  so-called  "flagging" 
requirements  which  EPA  intends  to 
apply  to  the  submission  of  data  under 
FIFRA  sections  3(c)(1)(D)  and  3(c)(2)(B). 
To  facilitate  prompt  review  of  the 
information  with  the  most  significant 
consequences  to  health  and  the 
environment,  EPA  has  developed 
criteria  to  specify  studies  which  must  be 
fiagged  for  EPA's  attention  when 
submitted  with  registration  apphcations 
and  data  call-in  notices  under  FIFRA 
section  3.  EPA  intends  to  impose  these 
requirements  on  material  submitted 
under  section  3  through  promulgation  of 
regulations  and  modification  of  current 
and  future  data  call-in  notices.  Section 
153.65(e)  requires  that  information 


3811B        Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Rules  and  Regulations 


submitted  under  this  rule,  comply,  to  the 
extent  applicable,  with  those 
requirements  when  promulgated. 
Because  the  flagging  criteria  were, 
developed  for  submissions  made  under 
FIFRA  section  3.  they  may  cover 
information  which  is  not  reportable 
under  this  rule.  For  example,  a  study 
demonstrating  "solubility  in  water 
greater  than  30  ppm"  (Reporting  Code 
13)  arguably  may  not  have  to  be 


reported  in  some  cases  under  section 
6(a)(2):  although  where  such  a  study  was 
reported  under  section  6(a)(2).  it  should 
be  flagged.  Registrants  are  urged  to 
follow  these  criteria  immediately  with 
respect  to  section  6(a)(2)  submissions  by 
alerting  the  Agency  to  any  6(a)(2) 
submissions  which  demonstrate 
possible  adverse  effects  as  specified  in 
the  chart  below. 


Flagging  Criteria 


Type  ct  study  (Mth  section  and  retarence  nwnber* 
Irom  40  CFH  158) 


Oncogemoty  (83-2)  (or  contbmed  oncongemcity/ctwon- 
ic  leettng  or  SutxMonc  teedmg  study  182-t) 
(S  158  135). 


Tefaldogy  (83-3)  (S  158  135) 


Neuroto»icrty  (81-7)  (}  158.135) 

Chronic    teeding   study    (83-1)   or  combined   ctiromc 
teedKig/oncogen«ity  study  (S  158  135). 


Reproduction  study  (83-4)  (}  158  135) 

SutjctvonK:  feedmg  study  (82-1)  (}  158.135). 


Cntena 


SokjOHity  (63-8)  1}  158  130) ' 

Leactung        md       adsorption/dssorption 
(}  158  130) 

Hydrolysis  (161-1)  ({  158.130) 

Aerobic  soil  metabolism  (162-1)  (}  158  130) 

Anaerobe  soil  metaboksm  (1622)  ({  158  130).. 

Field  (Assvation  (164-1)  (}  158  130)   

Octanol/watar  partition  (63-11)  ({  158  120) 

Fish  accumulation  (165-4)  ($  158.130) 


(163-1) 


Avian  oral  Toxialy  (71-1)  (}  158  145) 

Avian  dniary  Kmaty  (71-2)  a  i58  145) 

Ao^e  tal)  M  mvenebraie  toxicity  (Ireshwafer  ftsti  72- 
1.  trmwbrmet  (72-2)  (}  158.145)). 


When  compared  with  controls,  treated  animals  show 
any  ol  the  loMowmg  effects: 

Incidence  of  neoplasms  nvfuch  increase  with  dose,  or 

Substantially  increased  incidence  of  neoplasmt.  or 

»*arginal  increases  m  neoplasms  of  several  organs/ 
tissues,  or. 

Increase  m  urKommon  neoplasms,  or 

Decreased  time  to  tumor  development 

An  association  between  beatment  and  wi  increase, 
compared  with  controls,  in  maltormations  (or  death) 
on  a  letus  or  Mter  basa  in  the  absence  of  signficanl 
maternal  toxicity  at  the  same  dose  levels. 

A  positive  effect  wfien  compared  with  controls 

Cfvjlinesterase  mfubilion  NOEL  less  than  10  limes  the 
current  AOI 

General  loxicHy  NOEL  less  than  100  times  the  current 
ADI 

Reproductive  effects  l«5EL  less  than  100  times  the 
current  ADI 

Cholmeslerase  inhibition  NOEL  less  than  200  times  tfie 
current  AOI. 

General  loxiaty  NOEL  less  than  2.000  bmes  the  cur- 
rent AOI. 

Sokibility  in  water  greater  than  30  ppm 

IC.  (sod-water  partition  coefficient)  less  than  5 


Reporting 
code 


Half-life  greater  than  25  weeks 

HaN-M  greater  than  3  weeK* „... 

mm  lite  greater  than  3  weeks ""'"Z 

Halfiile  greater  ttian  3  weelis _ 

CoeHicienI  greater  ttian  1.000 

Ratio  (ppm  of  substance  m  fish  tissue  to  ppm  in 
ambiem  water)  greater  than  1 .000. 

LDso  less  ttian  lOO  mg/kg 

LCK.  less  than  500  ppm ..JZ'Z.Z'ZI'ZZZ 

LCv!  less  than  1  ppm "Z . 


10 


12 

13 

14 

15 

le 

17 
18 
19 
20 

21 
22 
23 


ihe'1IS«iS*Jl3t5„'^,L?  rSb^^w.»«S2r*  **,?^     •"  ""^^  <*>  "  "««*s«ved  effect  level  lor 


The  flagging  criteria  require  scientific 
judgment.  If  there  is  doubt  or  scientific 
disagreement  about  whether  a  study 
meets  or  exceeds  a  given  criterion,  the 
criterion  should  be  interpreted  to 
include  rather  than  exclude  the  study, 
which  should  be  flagged  accordingly. 
For  some  guidance  on  criteria  numbered 
1  through  6.  refer  to  the  hazard 
evaluation  identification  sections  of  the 
Agency's  Proposed  Guidelines  for 
Carcinogen  Risk  Assessment.  44  FR 
46294.  and  Proposed  Guidelines  for 
Health  Assessment  of  Suspect 
Developmental  Toxicants,  49  FR  46325, 
both  published  in  the  Federal  Register  of 
November  23. 1984  (44  FR  46294  and 
46325  respectively).  Additional  guidance 
may  be  found  in  "Standard  Procedures 
for  Teratology  Studies"  (Chitlik.  L.D., 


Bui.  Q.Q..  Burin.  G.J..  and  S.D.  Dapson. 
Office  of  Pesticide  Programs.  EPA.  1984). 
and  "Oncogenic  Potential:  Guidance  for 
Analysis  and  Evaluation  of  Long  Term 
Rodent  Studies"  (O.E.  Paynter,  Office  of 
Pesticides  and  Toxic  Substances.  EPA, 
1984).  These  documents  are  available 
from  the  Toxicology  Branch.  Hazard 
Evaluation  Divison.  Office  of  Pesticide 
Programs,  EPA.  1921  Jefferson  Davis 
Highway.  Arlington.  VA.  Rm,  816. 
Section  153.66  sets  forth  EPA's 
interpretation  of  the  requirements  of 
FIFRA  section  6(a)(2).  This 
interpretation  originally  appeared  in  the 
Federal  Register  of  August  23. 1978  (43 
FR  37611).  together  with  a  full  discussion 
of  the  reasoning  which  supported  it.  In 
summary,  under  the  Agency's 
interpretation,  section  6(a)(2)  requires 


the  submission  of  any  information  on 
either  the  risks  or  benefits  of  a 
registered  pesticide  which,  if  true,  would 
be  relevant,  either  by  itself  or  in 
conjunction  with  other  information,  to 
the  terms  and  conditions  of  registration 
of  the  pesticide  or  to  the  question  of 
whether  the  pesticide  should  be 
registered  at  all.  EPA  recognizes  that, 
unless  a  complete  investigation  of 
certain  reports  has  been  conducted  by 
the  registrant,  the  information 
submitted,  although  relevant,  may  be 
regarded  as  preliminary. 

It  should  be  noted  that  S  153.66 
represents  EPA's  interpretation  of 
information  required  to  be  submitted  by 
FIFRA.  in  contrast  to  information  that 
must  be  submitted  in  order  to  avoid 
enforcement  action  under  the  policy  set 
forth  in  §§  153.67  through  153.78. 

Section  153.67  explains  what  EPA  will 
consider  to  be  an  "actionable  violation" 
of  FIFRA  section  6(a)(2)  in  the  exercise 
of  its  enforcement  discretion,  and 
discusses  the  consequences  which  may 
be  faced  by  those  registrants  who 
violate  section  6(a)(2).  A  registrant  who 
violates  FIFRA  section  6(a)(2)  commits 
an  unlawful  act  under  FIFRA  section 
12(a){2)(N).  7  U.S.C.  136j(a)(2)(N).  and 
may  be  subject  to  civil  or  criminal 
penalties  including  fines  of  up  to  $25,000 
and  imprisonment  up  to  1  year  under 
FIFRA  section  14  (7  U.S.C.  136(1)). 
whether  or  not  the  registrant  directed 
that  an  employee  or  agent  submit 
required  information.  Whenever  this 
rule  provides  that  a  given  failure  to 
submit  information  will  not  be  treated 
by  EPA  as  an  actionable  violation  of 
section  6(a)(2).  ji  means  that  EPA  will 
not  recommend  or  seek  to  impose  a  civil 
or  criminal  penalty  under  section  14  or 
otherwise  on  the  grounds  that  such  a 
failure  to  submit  information  violates 
section  6(a)(2).  This  section  of  the  rule 
also  outlines  the  consequences  of  a 
violation  of  18  U.S.C.  1001.  which  makes 
it  illegal  to  submit  false  or  misleading 
information  to  a  Federal  agency. 

Sections  153.69  through  153.78  set 
forth  EPA's  enforcement  policy 
regarding  which  failures  to  submit 
information  will  be  regarded  as 
actionable  violations  of  FIFRA  section 
6(a)(2).  Failure  to  submit,  on  time, 
information  of  the  type  described  in 
§§  153.69  through  153.78,  and  otherwise 
reportable  under  S  153.66.  may  result  in 
the  imposition  of  civil  or  criminal 
penalties,  or  both. 

Sections  153.69  through  153.78  are 
designed  to  give  clear  and  explicit 
guidance  to  registrants  on  those  items  of 
information  which  must  be  submitted  in 
order  to  avoid  enforcement  action  by 
EPA.  These  items  include: 
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1.  Toxicological  studies  (both 
completed  and  incomplete). 

2.  Epidemiological  studies. 

3.  Efficacy  studies. 

4.  Studies  of  dietary  or  environmental 
pesticide  residue. 

.    5.  Toxic  or  adverse  effect  incident 
reports. 
•  6.  Failure  of  efficacy  incident  reports. 

7.  Dietary  or  environmental  pesticide 
residue  incident  reports. 

The  provisions  dealing  with  efficacy 
studies  in  §  153.72  have  been  revised  to 
indicate  that  efficacy  studies  must  be 
submitted  where  the  information 
concerns  any  deficiency  or  reduction  in 
the  claimed  efficacy  of  any  use  of  a 
registered  pesticide  and  such  use  is 
subject,  among  other  things,  to  a 
Registration  Standard  (reregistration) 
proceeding. 

Sections  153.73  and  1S3.77  contain 
new  provisions  requiring  the  submission 
of  information  from  studies  or  reports  or 
residues  exceeding  established  levels  on 
food  or  feed,  or  concerning  any  active 
ingredients,  metabolities,  or  degradates 
or  pesticides  in  ground  water  or 
elsewhere  in  the  environment  other  than 
treated  areas.  The  July  1979  policy  did 
not  specifically  require  submission  of 
such  information,  but  such  data  are  now 
deemed  important  to  EPA  efforts  to 
•  learn  about  and  control  pesticides  in 
ground  water  and  to  verify  or  modify 
EPA's  calculations  of  levels  of  exposure 
of  the  population  to  pesticides  and 
assumptions  about  the  ways  in  which 
pesticides  are  used.  As  noted  in  the 
example  in  §  153.73(d).  the  presence  of 
pesticides  or  their  metabolites  or 
degradates  in  excess  of  "established 
levels"  includes  those  situations  where 
such  residues  were  originally  not 
anticipated,  but  are  later  detected. 

The  provisions  which  cover  toxic 
effect  incident  reports  in  §  153.75(a)(1) 
have  been  revised  to  make  it  clear  that 
the  Agency  is  generally  not  interested  in 
receiving  reports  concerning  eye 
irritation  when  the  pesticide  label 
provides  adequate  notice  of  such  a 
hazard. 

Section  153.79  references  the  approval 
by  the  Office  of  Management  and 
Budget  of  the  information  collection 
requests  contained  in  this  rule. 

III.  Submission  of  Public  Comment 

Because  this  rule  consists  of  a  general 
statement  of  policy  and  an 
interpretation  of  the  statute,  it  is 
exempted  from  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  by  5  U.S.C.  553(b)(3)(A). 
Nevertheless,  interested  parties  may 
submit  comments  on  this  rule.  EPA  is 
especially  interested  in  receiving 
ccmments  on  the  flagging  criteria 


specified  in  this  preamble,  and  may 
revise  them  on  the  basis  of  the 
comments  received. 

Comments  will  be  most  helpful  if  they 
are  received  on  or  before  September  15. 
1985.  EPA  will  evaluate  the  comments 
received  and  consider  appropriate 
modifications  to  this  rule. 

IV.  Public  Comment  Received 

A  draft  version  of  this  rule  was  made 
public  in  preparation  for  the  review  of 
the  rule  by  the  FIFRA  Scientific 
Advisory  Panel  (SAP).  The  Panel,  and 
all  members  of  the  public  who  requested 
it,  received  copies. 

EPA  received  comments  from  the  SAP 
and  the  National  Agricultural  Chemicals 
Association  (NACA).  Unit  VI  of  this 
Notice  addresses  the  comments  received 
from  the  SAP.  EPA's  summary  of  and 
response  to  NACA's  comments  follows: 

NACA  requested  that  EPA  clarify  its 
intent  regarding  whether  this  rule 
"should  be  correctly  characterized  as  an 
interpretive  rule  or  regulation." 

This  rule  does  not  impose  any 
requirements  in  addition  to  those 
imposed  by  FIFRA  section  6(a)(2);  it 
consists  of  a  general  statement  of  policy 
and  an  interpretation  of  a  federal  statute 
of  the  type  exempted  from  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act  (APA)  by 
section  4(b3(3)(A)  of  the  statute  (5  U.S.C. 
553(b)(3)(A)).  This  issue  was  decided  in 
the  Agency's  favor  by  the  court  in 
CSMA  V.  EPA.  484  F.  Supp.  513,  518. 
EPA  notes  that  FIFRA.  Executive  Order 
12291  and  the  Paperwork  Reduction  Act 
contain  procedural  requirements  for 
actions  such  as  this.  Accordingly.  EPA 
has  complied  with  those  requirements 
(see  unit  VI.)  However,  compliance  with 
those  requirements  does  not  in  any  way 
give  this  action  characteristics  of  a 
substantive  rule  that  would  require 
public  comment  under  the  APA. 

NACA  also  suggested  "that  public 
comment .  .  .  would  benefit ...  a  rule 
or  regulation."  As  previously  noted,  this 
does  rvDt  alter  or  amend  in  any  way 
EPA's  existing  interpretation  of  the 
requirements  imposed  by  section  6(a)(2). 
As  regards  the  revisions  to  the  Agency's 
enforcement  policy  incorporated  in  this 
rule,  the  Agency  believes  that  review, 
prior  to  issuance,  by  the  U.S. 
Department  of  Agriculture  and  FIFRA 
Science  Advisory  Panel  provided  an 
adequate  opportunity  for  review  of 
those  revisions  in  a  public  forum.  In 
addition,  the  Agency  has  reviewed  and 
addressed  the  comments  submitted  by 
NACA  and  encourages  NACA  and  all 
other  interested  parties  to  submit 
comments  on  this  final  rule  (see  Unit  III 
above). 


NACA's  next  comment  expressed 
concern  over  possible  confusion  arising 
as  a  result  of  EPA's  attempt  to 
encourage  registrants  to  comply  with  the 
flagging  criteria  included  in  Section  III  of 
this  preamble  when  making  submissions 
under  FIFRA  section  6(a)(2).  NACA 
said — 

The  flagging  proposal  only  introduces 
confusion  whether  certain  infonnation  is  or  is 
not  the  kind  of  information  to  l>e  submitted 
under  EPA's  interpretation  of  section  6(aH2|. 

In  response  to  this  concern  EPA  has 
revised  the  preamble  discussion  to  make 
it  clear  that  the  flagging  criteria  are 
separate  and  distinct  from  a 
determination  of  whether  the  data  must 
be  submitted  under  FIFRA  section 
6(a)(2)  or  any  other  authority.  The 
controlling  language  for  6(a)(2) 
submissions  is  the  language  of  the 
statute  and  this  mle,  not  the  flagging 
criteria.  There  is  a  great  deal  of 
information  which  must  be  submitted 
under  section  6(a)(2]  to  which  the 
flagging  criteria  do  not  apply.  There  may 
also  be  certain  studies  which  should  be 
flagged  when  submitted  under  FIFRA 
section  3  for  which  no  submission  under 
section  6(a)(2]  would  be  required.  When 
issued  in  th^  form  of  a  substantive  rule, 
compliance  with  the  flagging  criteria 
would  be  mandatory,  in  this  preamble. 
EPA  urges  that  section  6(a)(2) 
submissions  also  be  flagged  as 
appropriate.  Flagging  would  simply 
entail  submission  of  an  appropriate 
cover  sheet  with  each  study.  All  parties 
will  have  an  opportunity  to  comment 
again  on  the  flagging  criteria  when  they 
are  formally  proposed  in  the  Fedwal 
Register. 

NACA  also  voiced  concern  that  15 
days  is  too  short  or  inflexible  a  period 
for  "registrants  to  receive,  verify  and 
forward  to  the  Agency  the  quantity  of 
information  received  by  registrants.  .  .  . 
The  requirement  to  contact  every  author 
of  an  erroneous  study  and  receive 
written  acknowledgement  of  error  .  .  .is 
also  virtually  impossible." 

EPA  wishes  to  reemphasize  thai  this 
rule  imposes  no  blanket  requirements 
for  verification  of  reports  received  by 
registrants  nor  requirements  thafevery 
author  of  a  study  be  contacted.  EPA  has 
simply  put  registrants  on  a  firm  time 
schedule  for  submitting  whatever 
information  was  received,  so  that  EPA 
could  determine  its  import.  EPA  has 
provided  guidance  on  what  registrants 
must  show  if  they  elect  to  discredit 
reports  themselves.  However, 
registrants  cannot  be  permitted  to  elect 
to  extend  their  own  time  schedule*. 
Prompt  notification  of  EPA  will  provide 
the  Agency  early  notice  and  allow  both 
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EPA  and  the  registrant  the  opportunity 
to  discuss  how  best  to  investigate  the 
findings. 

NACA  stated  that  the  longer  time 
frames  provided  by  the  EPA  1979 
enforcement  policy  for  FIFRA  section 
6(a)(2)  have  been  eliminated.  In  most 
cases,  the  15-day  period  was  substituted 
for  the  previous  30-day  period  so  as  to 
be  consistent  with  similar  procedures 
under  the  Toxic  Substances  Control  Act 
which  have  been  in  effect  since  1978, 
and  to  allow  the  earliest  reasonable 
notification  of  EPA.  Section  6(a)(2) 
requires  submission  of  relevant 
information  "at  any  time  after  the 
registration  of  a  pesticide."  The  Agency 
interprets  this  as  a  requirement  for 
immediate  reporting  of  covered 
information,  but  has  provided  a  15-day 
grace  period  as  an  exercise  of  its 
enforcement  discretion.  Longer  time 
frames  of  up  to  1  year  were  provided  in 
the  1979  rule  for  incomplete 
toxicological  studies  so  that  there  would 
be  enough  time  for  completion  of  the 
studies,  while  ensuring  that  submission 
of  undesirable  information  could  not  be 
avoided  by  leaving  s^Jdies  incomplete. 
These  longer  time  frames  of  up  to  1  year 
remain  in  this  rule  for  the  same  types  of 
studies. 

NACA  expressed  concern  over  the 
"apparent  retroactive  effect  for 
submitting  information,  for  example, 
when  a  product  enters  registration 
standard,  special  review,  suspension  or 
cancellation  proceedings  without  the 
exceptions  that  EPA  has  read  into  the 
statute  under  other  circumstances." 

The  comment  refers  to  §  153.69(a)(7) 
which  requires  submission  of  tests 
indicating  any  toxic  or  adverse  effect 
associated  with  substances  which  are 
the  subject  of  one  of  the  named 
proceedings  even  if  the  tests  are  only 
corroborative  of  effects  already  known 
to  the  Agency.  There  is  no  requirement 
for  retroactive  submission.  Submission 
is  required  15  days  after  notice  of  such  a 
proceeding  is  published  in  the  Federal 
Register. 

NACA  urged  the  Agency  to  make  it 
clear  that  the  15-day  time  limit  is  15 
working  days  and  begins  only  ".  .  . 
when  an  employee  capable  of 
appreciating  the  significance  of  the 
pertinent  information  and  FIFRA 
requirements  has  possession  of  the 
information." 

Consistent  with  the  TSCA  section  8(e) 
policy  and  the  provisions  of  FIFRA 
section  14(b)(4).  this  rule  requires  receipt 
of  information  by  the  Agency  within  15 
working  days  of  the  date  that  any 
officer,  employee,  agent,  or  other  person 
acting  for  or  employed  by  the  registrant 
and  capable  of  appreciating  the 
significance  of  such  information  first 


comes  into  possession  of  or  knows  of 
such  information.  This  includes 
information  which  a  prudent  person 
similarly  situated  could  reasonably  be 
expected  to  possess  or  have  knowledge 
of. 

FIFRA  section  14(b)(4),  quoted  in 
§  153.63.  states  that  "When  construing 
and  enforcing  the  provisions  of  this  Act, 
the  act,  omission,  or  failure  of  any 
officer,  agent,  or  other  person  acting  for 
or  employed  by  any  person  shall  in 
every  case  be  also  deemed  to  be  the  act, 
omission,  or  failure  of  such  person  as 
well  as  that  of  the  person  employed. ' 
For  these  reasons,  the  Agency  believes 
it  is  incumbent  upon  registrants  to 
establish  procedures  for  expeditiously 
processing  pertinent  information  in 
order  to  comply  with  the  prescribed 
reporting  periods. 

Finally,  NACA  criticized  the  Agency's 
determination  that  "information 
regarding  any  amount  of  any  active 
indredient  or  related  chemicals  in 
ground  water  or  elsewhere,  where 
unexpected,  must  be  reported  to  EPA" 
as  being  in  conflict  with  section  6(a)(2) 
because  "not  all  residue  detections 
present  an  unreasonable  adverse 
effect." 

EPA  agrees  that  not  every  discovery 
of  residues  will  necessarily  constitute  an 
unreasonable  adverse  effect  per  se. 
However,  section  6(a)(2)  requires 
submission  of  any  information 
"regar^g  unreasonable  adverse  effects 
on  the  environment  of  the  pesticide." 
Knowledge  of  the  existence  of  active 
ingredients  or  related  chemicals  in 
unexpected  places  is  relevant  to  an 
evaluation  of  the  exposure  to  these 
chemicals,  which,  in  conjunction  with 
other  information,  is  necessary  to  the 
complete  evaluation  of  risks  and 
benefits  of  the  chemicals.  Consequently 
such  information  is  both  properly 
reportable  under  section  6(a)(2)  and  of 
the  type  which  5PA  does,  in  fact,  want 
submitted. 

V.  Procedural  Matters 

Once  60  days  of  continuous 
Congressional  session  after  the  date  of 
promulgation  have  elapsed  EPA  will 
issue  for  publication  in  the  Federal 
Register  notice  of  the  effective  date  of 
this  rule. 

In  the  exercise  of  its  enforcement 
discretion,  if  EPA  changes  this  rule  in 
the  future.  EPA  will  refrain  from 
commencing  any  civil  or  criminal 
penalty  action  based  on  FIFRA  section 
8(a)(2).  with  regard  to  any  failure  by  a 
registrant  to  submit  any  information 
which  this  rule  says  need  not  be 
submitted,  until  at  least  30  days  after 
modification  or  revocation  of  this  rule. 
This  rule  will  be  modified  or  revoked 


only  by  publication  in  the  Federal 
Register  of  a  notice  which  clearly  fetates 
which  failures  to  submit  information 
which  were  previously  permitted  will 
subsequently  be  treated  as  actionable 
violations  of  section  6(a)(2).  Any 
modification  of  this  rule  will  be  applied 
prospectively  only. 

Because  the  Agency  is  placing  greater 
emphasis  on  its  FIFRA  section  6(a)(2) 
policy  and  will  be  paying  strict  attention 
to  compliance  with  the  submission 
requirements,  this  document 
consolidates  and  codifies  all  relevant 
requirements  in  the  Code  of  Federal 
Regulations  for  ease  of  reference  by 
registrants,  the  public,  and  EPA 
personnel.  Except  as  already  noted,  all    - 
sections  are  drawn,  with  minor  editorial 
change,  from  the  July  1979  policy  and 
the  August  1978  interpretive  rule. 

In  the  future  EPA  intends  to  issue  for 
publication  in  the  Federal  Register,  on  a 
quarterly  basis,  lists  of  information 
received  in  accordance  with  this  rule, 
some  of  which  may  be  preliminary  or  as 
yet  unverified  by  EPA  or  registrants. 
The  public  can  review  the  conclusions 
EPA  has  drawn  as  a  result  of  reviewing 
that  information  by  looking  for 
chemical-speciric  notices  published  in 
the  Federal  Register  or.  where  no  notice 
appears,  by  contacting  the  Product 
Manager  for  that  chemical.  Information 
will  be  made  available  to  the  public 
subject  to  applicable  claims  of 
confidentiality  made  by  the  registant. 

VI.  Statutory  Review  Requirements 

In  accordance  with  section  25  of 
FIFRA,  this  rule  was  provided  to  the 
U.S.  Department  of  Agriculture  (USDA) 
and  the  FIFRA  Science  Advisory  Panel 
(SAP)  for  comment  prior  to  publication. 

USDA  had  no  objection  to  the  rule 
and  assumed  "that  while  certain  data 
are  flagged,  the  review  of  that  data  will 
be  kept  in  the  context  of  the  proposed 
use  and  in  relationship  to  other  data." 
USDA's  assumption  accurately  reflects 
EPA's  intent. 

The  Scientific  Advisory  Panel,  while 
generally  supportive  of  the  rule,  wished 
to  register  its  concern  over  the 
announcement  in  the  preamble  that  EPA 
plans  to  issue  for  publication  in  the 
Federal  Register  lists  of  information 
received  in  accordance  with  the  rule. 
The  Panel  "does  not  believe  publicizing 
such  unverified  scientific  data  to  be 
advisable  until  the  adverse  information 
can  be  evaluated  by  Agency  scientists." 

EPA  believes  publication  of  lists  of 
receipts  is  merited  specifically  to  assist 
the  public  in  holding  EPA  accountable 
for  review  of  the  data  once  received. 
EPA  believes  that  because  some  data 
submitted  under  the  rule  will  be 
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unverified  it  should  take  steps  to  avoid 
alarming  the  public,  but  it  believes  that 
oan  be  done  without  depriving  the 
public  of  important  information.  EPA 
also  notes  that  since  information 
submitted  under  this  rule  will  receive 
priority  review,  an^publication  of  lists 
will  occur  only  quarterly,  much  of  the 
information  submitted  will  have  had 
some  review  by  the  time  publication 
occurs.  Any  registrant  concerned  about 
an  inability  to  verify  data  prior  to 
submission  under  this  rule  may  submit, 
with  the  data,  a  statement  describing  the 
registrant's  reservations  concerning  the 
validity  or  significance  of  the  data  (see 
43  PR  37614).  The  Agency  would  take 
that  statement  info  account  in  assessing 
the  data  and  the  statement  would, 
absent  any  claim  of  confidentiality,  be 
available  to  interested  persons  outside 
the  Agency.  In  addition,  before 
publication  occurs,  registrants  may  have 
provided  more  analysis  of  the 
information  than  they  did  when 
submitting  it  initially.  The  results  of 
such  analyses  would,  absent  any  claim 
of  confidentiality,  also  be  available  to 
interested  persons  outside  EPA. 

SAP  also  said  that  "the  15-day 
requirement  for  submission  of  adverse 
data  on  efficacy  appears  to  be  too  short, 
given  the  problem  of  evaluating  efficacy 
data." 

Information  regarding  efficacy  is 
reportable  under  this  rule  only  if  it 
pertains  to  deficiencies  in  performance 
of  pesticides  intended  to  control 
organisms  which  may  pose  a  risk  to 
human  health  or  deficiencies  in 
performance  of  pesticides  subject  to 
Registration  Standard,  special  review, 
suspension  or  cancellation  proceedings. 
EPA  believes  it  undesirable  to  have  to 
wait  longer  than  15  working  days  to 
receive  notice  of  such  important 
information  even  if  a  registrant's 
evaluation  takes  longer.  As  noted 
previously,  registrants  are  free  to  submit 
statements  describing  their  reservations 
concerning  the  data  and  are  expected  to 
submit  additional  information  for  EPA's 
consideration  as  it  becomes  available. 

Finally  the  SAP  requested  a  definition 
of  "several"  animals  in  the  example 
provided  in  §  153.70(c)(3)  where  EPA 
has  said  "Six  months  after  the  study 
commences  several  of  the  exposed 
animals  die."  and  a  definition  of  "highly 
toxic"  in  the  example  provided  in 
§  153.73(c). 

In  response  to  the  SAP's  comments, 
EPA  has  revised  the  examples  to  more 
accurately  reflect  the  Agency's  true 
concerns.  Section  153.70(c)(3)  now 
discusses  an  example  which  is  not 
dependent  upon  a  definition  of  the  word 
"several":  §  153.73(c)  now  refers  to 
residues  of  a  metabolite  of  a  soil 


insecticide  without  characterizing  the 
toxicity  of  the  metabolite. 

VII.  Regulatory  Review  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
that  a  regulatory  analysis  be  performed. 
A  "major"  rule  is  one  which  has  an 
annual  effect  of  $100  million  or  more,  or 
results  in  a  major  increase  in  costs  or 
prices,  or  has  significant  adverse  effects 
on  economic  activities.  The  Agency 
concludes  that  this  rule  does  not  meet 
the  criteria  for  "major"  because  it 
imposes  no  requirements  for  data 
generation  and  will  result  in  submission 
of  certain  existing  information  an 
estimated  total  of  30  times  per  year.  This 
will  result  in  an  estimated  total  burden 
to  all  registrants  of  2,000  man  hours 
excluding  voluntary  investigations 
performed  by  registrants.  This  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  has  assigned 
OMB  Control  Number  2070-0039. 
Comments  on  regulatory  review 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  marked  "Attention: 
Desk  Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Fart  153 

Pesticides  and  pests,  Recordkeeping 
and  reporting  requirements.  Policy 
statements. 

Dated:  September  11, 1985. 
Lee  M.  Thomas, 

Administrator. 

Therefore*  Chapter  I  of  40  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  153 
is: 

Authority:  7  U.S.C.  136d.  136w. 

2.  Part  153,  consisting  at  this  time  of 
Subpart  D,  is  added  to  Tead  as  follows: 


PART  153— STATEMENTS  OF 
POLICIES  AND  INTERPRETATIONS 

Subparts  A— C I  Reserved  | 

Subpart  D— Reporting  Requirements  lor 
Risk  Benefit  Information 

S«-c 

153.61  What  the  law  re<)uires. 

153.62  Definitions. 

153.63  Who  must  submit  information. 

153.64  When  information  must  be  submitted. 

153.65  How  information  should  be  submitted. 

153.66  What  information  must  be  submitted. 

153.67  What  are  the  consequences  of  a 
failure  to  submit  required  infoimation. 

153.69  Completed  loxicological  studies. 

153.70  Incomplete  loxicological  studies. 

153.71  Epidemiological  studies. 

153.72  Efficacy  studies. 

153.73  Studies  of  dietary  or  environmental 
pesticide  residues. 

153.74  Incident  reports:  general  policy. 

153.75  Toxic  or  adverse  effect  incident 
reports. 

153.76  Failure  of  performance  incident 
reports. 

153.77  Dietary  or  environmental  pesticide 
residue  incident  reports. 

153.78  Reporting  of  other  information. 

153.79  Office  of  Management  and  Budget 
approval  under  the  Paperwork  Reduction 
Act. 

Authority:  7  U.S.C.  136d.  136w. 

Subparts  A— C  [Reserved] 

Subpart  O— Reporting  Requirements 
for  Risk  Benefit  Data 

§  153.61    What  me  law  requires. 
Section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  states:  "If  at  any  time  after 
the  registration  of  a  pesticide  the 
registrant  has  additional  factual 
information  regarding  unreasonable 
adverse  effects  on  the  environment  of 
the  pesticide,  he  shall  submit  such 
information  to  the  Administrator."        ^ 

§153.62    Definitions. 

(a)  The  definitions  set  forth  in  FIFRA 
sections  2  and  162  of  this  chapter  apply 
to  this  Part. 

(b)  The  term  "registrant"  includes  any 
person  who  holds  a  registration  for  a 
pesticide  product  issued  under  FIFRA 
section  3  or  24(c). 

§  1 53.63    Who  must  submit  information. 

.  FIFRA  section  6(a)(2)  imposes  a 
reporting  duty  on  the  "registrant." 
However,  FIFRA  section  14(b)(4)  stales: 
"When  construing  and  enforcing  the 
provisions  of  this  Act,  the  act,  omission, 
or  failure  of  any  o^icer,  agent,  or  other 
person  acting  for  or  employed  by  any 
person  shall  in  every  case  be  also 
deemed  to  be  the  act.  omission,  or 
failure  of  such  person  as  well  as  that  of 
the  person  employed."  Thus  an  act  or 
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omission  (snch  as  a  failure  to  report 
information)  of  any  employee  or  agent 
of  a  registrant,  or  of  any  person  acting 
for  a  registrant,  is  to  be  regarded  as  the 
act  or  omis&ion  of  the  registrant 

§153.64    Wtwn  information  must  be 
sulMnittsd. 

(a)  Information  which  is  otherwise 
reported  under  this  Part  must  be 
submitted  to  EPA  when  the  registrant 
first  comes  into  possession  of  or  knows 
of  such  information.  However,  except  as 
provided  under  S  153.70(a)(1)  and  (2), 
EPA  will  consider  such  information  to 
be  submitted  on  time  if  it  is  received  by 
EPA  not  later  than  the  15th  working  day 
after  the  registrant  first  possesses  or 
knows  of  the  apparently  reportable 
information.  Submission  of  such 
information  after  the  15th  working  day 
will  be  considered  to  be  an  actionable 
violation  of  FIFRA  section  6(a)(2). 

(b)  A  registrant  possesses  or  knows  of 
information  at  the  time  any  officer, 
employee,  agent,  or  other  person  acting 
for  or  employed  by  the  registrant  and 
capable  of  appreciating  the  significance 
of  such  information  first  comes  into 
possession  of  or  knows  of  such 
information.  This  includes  information 
which  a  prudent  person  similarly 
situated  could  reasonably  be  expected 
to  possess  or  have  knowledge  of. 

(c)  In  nionitoring  a  registrant's 
compliance  with  the  prescribed 
reporting  periods,  EPA  will  determine 
whether  the  registrant  has  established 
and  followed  procedures  for 
expeditiously  processing  pertinent 
information,  and  will  take  this  into 
account  when  making  enforcement 
decisions.  Registrants  must  recognize 
and  accept  responsibility  for  becoming 
cognizant  of  pertinent  information 
which  their  officers,  employees  or 
agents  possess  or  know  of,  and  for 
ensuring  that  such  information  is 
submitted  to  EPA  withm  the  prescribed 
reporting  periods. 

§  1 53.85    How  information  should  be 
submitted. 

A  submission  should: 

(a)  Be  sent  by  certified  mail,  or  in  any 
other  way  permitting  verification  of  its 
receipt  by  the  Agency; 

(b)  Be  addressed  to:  Registration 
Division  (TS-767C),  U.S.  Environmental 
Protection  Agency,  Washington  D.C. 
20460; 

(c)  Contain  the  name  of  the  submitter, 
the  company  name  and  number,  the  date 
of  transmittal  to  EPA,  and  a  statement 
(hat  the  information  is  being  submitted 
in  accOTdaace  with  FIFRA  section 
6(a)(2); 

(d)  Identify  the  substance  tested  or 
otiwrwise  covered  by  the  information 


(including,  if  known,  the  CAS  Registry 
Number); 

(e)  Comply,  to  the  extent  applicable, 
with  any  requirements  issued  by  the 
Agency  under  FTFRA  section  3(c)(2KB) 
and/or  section  3(c)(1)(D)  for  the  flagging 
of  data  demonstrating  possible  adverse 
effects; 

(f)  Sommarize  the  information  being 
submitted; 

(g)  Assert  any  claims  of 
confidentiality  for  information  contained 
in  ttie  submission; 

(h)  If  submitted  under  another 
provision  of  FIFRA  (e.g.,  section 
3(c)(2)(B)),  comply  with  all  applicable 
requirements  for  the  submission  of  data 
under  such  provision. 

§  153.66    What  information  must  be 
submitted. 

This  section  sets  forth  EPA's 
interpretation  of  the  requirements  of 
FIFRA  section  6(a)(2).  Note  also  that 
§§  153.69  through  153.78  of  this  Part  set 
forth  EPA's  enforcement  policy 
regarding  which  failures  to  submit 
information  EPA  will  regard  as 
actionable  violations  of  FIFRA  section 
6(a)(2). 

(a)  Requirement  EPA  interprets  FIFRA 
section  6(a)(2)  to  require  a  registrant  to 
submit  information  to  EPA  if: 

(1)  The  registrant  "has"  the 
information,  i.e.,  the  registrant  (or  any 
officer,  employee,  agent,  or  other  person 
acting  for  or  employed  by  the  registrant] 
possesses  or  knows  of  the  information; 

(2)  The  information  pertains  to  a 
pesticide  fcH-  which  that  registrant  holds 
a  registration  under  FIFRA; 

(3)  The  information,  if  true,  would  be 
relevant,  either  by  itself  or  in 
conjunction  with  other  information,  to 
an  Agency  decision  regarding  the  risks 
and  benefits  of  the  pesticide,  i.e..  an 
Agency  decision  regarding  the 
registerability  of  the  pesticide  or 
regarding  the  proper  terms  and 
conditions  of  the  registration  of  the 
pesticide;  and 

(4)  The  exclusions  in  paragraph  (b)  of 
this  section  do  no  apply  to  the 
information. 

(b)  Exceptions  Notwithstanding 
paragraphs  (a)(1).  (2)  and  (3)  of  this 
section,  EPA  does  not  interpret  FIFRA 
section  6(a)(2)  to  require  the  submission 
to  the  Agency  of  information: 

(1)  Non-expert  opinion.  If  it  consists 
solely  of  opinion(s)  or  conclusion(s), 
unless  expressed  by  a  person: 

(i)  Who  was  employed  or  retained 
(directly  or  indirectly)  by  the  registrant 
to  express  an  opinion  or  conclusion 
which  relates  in  any  way  to  the 
pesticide's  properties,  effects,  risks,  or 
benefits;  or 


(ii)  Prom  whom  the  registrant 
requested  the  opinion(s)  or  conclu8ion(s) 
in  question:  or 

(iii)  Who  by  virtue  of  his  knowledge, 
skill,  experience,  training,  or  education 
would  be  permitted  to  testify  to  the 
opinion(s)  or  conclu8ion(s)  in  a  couirt 
under  Rule  702  of  the  Federal  Rules  of 
Evidence:  or 

(2)  Previously  submitted  information 
If  it  has  previously  been  submitted  to 
the  Agency. 

(i)  Information  considered  to  have 
been  previously  submitted  Information 
shall  be  considered  to  have  been 
previously  submitted  to  EPA  for 
purposes  of  this  Part  if  such  information 
is  contained  completely  in: 

(A)  Documents  previously  submitted 
to  EPA  by  the  registrant; 

(B)  Any  scientific  article  or 
publication  which  has  been  abstracted 
in  Biological  Abstracts,  Chemical 
Abstracts,  Index  Medicus.  or  Pesticides 
Abstracts,  if  the  abstract  in  question 
clearly  identified  the  active  ingredient  or 
the  registered  pe8ticide(s)  to  which  the 
information  pertains  (information 
received  by  or  known  to  the  registrant 
prior  to  publication  of  an  abstract 
concerning  the  information  must  be 
reported  and  may  not  be  withheld 
pending  such  publication); 

(C)  EPA  publications,  EPA  hearing 
records,  or  publications  cited  in  EPA 
Federal  Register  notices. 

(D)  Reports  or  publications  which 
have  been  made  available  to  the  public 
by  any  of  the  following  Federal 
agencies:  Center  for  Disease  Control, 
Consumer  Products  Safety  Commission. 
Department  of  Agriculture,  Department 
of  the  Interior,  Food  and  Drug 
Administration,  National  Institutes  of 
Health,  or  Occupational  Safety  and 
Health  Administration  (otherwise 
reportable  information  concerning 
research  which  was  performed, 
sponsored,  or  funded  by  the  registrant 
which  may  also  appear  in  a  forthcoming 
Government  report  or  publication  must 
be  reported  and  may  not  be  withheld 
pending  publication);  or 

(E)  Any  other  documents  which  are 
contained  in  the  official  files  and 
records  of  the  EPA  Office  of  Pesticide 
Programs. 

(ii)  Discussion.  Section  6(a)(2)  applies 
only  to  "additional"  information.  Thus, 
if  a  registrant  has  previously  submitted 
information  concerning  a  given  study, 
document,  or  incident,  the  same 
information  need  not  be  submitted 
again.  In  addition,  EPA  does  not  believe 
that  it  would  serve  any  useful  purpose  to 
insist  that  registrants  submit 
information  which  is  already  in  EPA 
files  or  is  otherwise  readily  accessible  to 


I 
Fed«wJ  Regbter  /  Vol.  sq  No.  183  /  Friday.  September  20.'  1985  /  Rules  and  Regulations 


EPA.  Accordingly,  EPA  has  apecified  a 
number  of  obiectively  defined  categories 
of  information  which  need  not  be 
submitted.  Failure  to  submit  information 
in  any  of  these  categories  will  not  be 
treated  as  an  actionable  violation  of 
section  6(8)(2).  While  the  specified 
categories  are  not  intended  to 
encompass  all  information  which  could 
conceivably  come  to  the  attention  of 
Agency  personnel,  they  do  indicate 
which  types  of  information  are  most 
likely  to  be  routinely  examined  or 
reviewed  by  EPA. 

9153.67    What  ar«  lbs  cofwaquencss  Of  ■ 
f  aUur*  to  sobmH  rsqulrsd  Intofmstioa 

(a)  Failure  to  submit,  on  time, 
information  of  the  type  described  in 
§S  153.80  through  153.78  and  otherwise 
reportable  imder  §  153.66  of  this  Part, 
will  be  treated  as  an  actionable 
violation  of  FIFRA  section  6(a)(2); 

(b)  An  actionable  violation  of  FIFRA 
section  6(a)(2)  means  that  EPA  may 
recommend  or  seek  to  impose  a  civil 
and/or  criminal  penalty  on  the  grounds 
that  sudi  a  failure  to  submit  information 
violates  FIFRA  section  6(a)(2). 

(c)  In  the  exercise  of  its  enforcement 
discretion,  EPA  will  not  commence  any 
civil  penalty  action  or  seek  criminal 
prosecution  of  any  registrant  with 
regard  to  any  failure  to  submit 
information  under  FIFRA  section  6(a)(2) 
which  is  not  treated  as  an  actionable 
violation  under  this  Part.  Sections  153.69 
through  153.78  identify  the  types  of 
information  which  must  be  submitted  in 
order  to  avoid  enforcement  action  by 
EPA. 

(d)  A  registrant  who  violates  FIFRA 
section  6(8)(2)  commits  an  unlawful  act 
under  FIFRA  section  12(a){2)(N),  7 
U.S.C.  136j(a)(2)(N).  and  may  be  subject 
to  civil  and/or  criminal  penalties  under 
FIFRA  section  14.  7  U.S.C.  136(1), 
including  imprisonment  up  to  1  year  and 
fines  up  to  $25,000.  The  submission  of 
false  or  misleading  information  is  a 
violation  of  18  U.S.C.  1001.  and  may 
result  in  the  imposition  of  a  fine  up  to 
$10,000  or  imprisonment  up  to  5  years,  or 
both. 

(e)  EPA  will  not  automatically 
recommend  or  seek  a  civil  or  criminal 
penalty  whenever  it  discovers  an 
apparent  violation  of  FIFRA  section 
6(a)(2)  of  a  type  which  is  considered 
actionable  under  this  Part.  Decisions  in 
such  cases  will  be  based  on  a  careful 
evaluation  of  all  pertinent  information, 
including  any  explanation  offered  by  the 
registrant. 

§  153.69    Comptetsd  toxicologicai  studies. 

(a)  Policy:  data  that  must  be 
submitted.  The  results  of  a  completed 
study  of  the  toxicity  to  any  organism  of 


a  registered  pesticide  product  or  any  of 

its  ingredients,  impurities,  metabolites, 
or  degradation  products  which  is 
otherwise  reportable  under  {  153.66 
must  be  submitted  if: 

(1)  The  substance  tested  had  a  kind  of 
toxic  or  adverse  effect,  or  an  effect  on 
an  organ  or  tissue  type,  not  observed  in 
any  study  concerning  die  substance 
previously  reported  to  EPA;  or 

(2)  The  sutwtance  tested  had  any  toxic 
or  adverse  effect  at  a  lower  dosage, 
after  a  shorter  exposure  period,  or  after 
a  shorter  latency  period,  than  in  any 
study  concerning  that  effect  of  the 
substance  previously  reported  to  EPA; 
or 

(3)  The  substance  tested  had  a  more 
severe  toxic  or  adverse  effect,  or  a  toxic 
or  adverse  effect  which  occurred  at  a 
higher  incidence  or  frequency,  than  in 
any  study  concerning  that  effect  of  the 
substance  previously  reported  to  EPA; 
or 

(4)  The  substance  tested  had  a  toxic 
or  adverse  effect  in  any  species,  strain, 
sex,  or  generation  of  test  organism 
different  from  that  in  any  study 
concerning  that  effect  of  the  substance 
previously  reported  to  EPA;  or 

(5)  The  substance  tested  had  a  toxic 
or  adverse  effect  involving  a  route  or 
medium  of  exposure  not  associated  with 
such  an  effect  in  any  study  concerning 
the  substance  previously  reported  to 
EPA,  if  humans  or  other  non-target 
organisms  could  conceivably  be 
exposed  to  the  substance  by  that  route 
or  medium;  or 

(6)  The  substance  tested  produced  a 
toxic  or  adverse  effect  by  means  of  a 
pharmacokinetic,  metabolic,  or 
biological  mechanism  different  from  any 
mechanism  proposed  for  that  effect  in 
any  study  concerning  the  substance 
previously  reported  to  EPA;  or 

(7)  The  substance  tested  had  any  toxic 
or  adverse  effect  (even  if  corroborative 
of  information  already  known  to  the 
Agency),  if  the  substance  is  a  pesticide, 
or  an  ingredient,  hnpurity,  metabolite,  or 
degradation  product  of  a  pesticide 
which  is  the  subject  of  a  Registration 
Standard  (reregistration)  proceeding, 
Special  Review  (or  Rebuttable 
Presumption  Against  Registration 
(RPARj)  proceeding,  suspension 
proceeding,  or  cancellation  proceeding. 
For  the  purposes  of  this  section  a 
pesticide  is  subject  to  a  proceeding 
when  notice  of  commencement  of  such  a 
proceeding  has  been  published  in  the 
Federal  Register  and  no  notice  of 
completion  of  the  proceeding  has  been 
published.  Upon  publication  of  notice  of 
commencement  of  any  such  proceeding 
each  registrant  must  immediately  submit 
all  data  in  his  possession  required  to  be 
submitted  by  virtue  of  commencement 


of  the  proceeding  and  must  submit  any 
other  such  information  within  15 
working  days  from  his  receipt  of  it  until 
announcement  in  the  Fed«al  Rogistar  of 
the  completion  of  the  proceeding 

(b)  Policy:  information  found  to  be 
erroneous.  Information  which  is 
otherwise  reportable  under  i  153.66  and 
paragraph  (a)  of  this  section  need  not  be 
submitted  if,  within  15  working  days  of 
the  date  the  registrant  first  has  the 
apparently  reportable  information: 

(1)  The  registrant  discovers  diat  any 
analysis,  conclusion,  or  "fw"*^?"  which 
would  have  caused  the  infonnatkM  to 
be  reportable  was  predicated  o(i  data 
that  were  erroneously  generated, 
recorded,  or  transmitted,  or  on 
computational  errors; 

(2)  Every  author  of  each  such  analysis, 
conclusion,  or  opinion  has 
acknowledged  in  writing  that  the 
analysis,  conclusion,  or  opinioa  was 
improper  because  of  the  use  of  the 
erroneous  data,  and  has  corrected  the 
original  analysis,  conclusion,  or  opinion 
accordingly:  and 

(3)  After  such  corrections,  the 
information  is  no  longer  required  to  be 
reported  under  any  provision  of  this 
Part. 

(c)  Discussion  of  basis  for  policy.  (1) 
The  result  of  any  study  in  «yhich 
exposure  to  a  pesticidal  substance  is 
associated  with  a  toxic  or  adverse  effect 
is  clearly  pertinent  to  evaluation  of  risk 
and  is  thus  legally  reportable  under 
section  6(a)(2).  However,  unless  an  item 
of  toxicological  information  is  the  first 
of  its  category  to  be  received  by  EPA.  or 
unless  it  suggests  that  reliance  on 
material  previously  submitted  to  EPA 
may  have  resulted  in  underestimation  of 
risk,  or  was  otherwise  inaccurate, 
misleading,  or  incomplete,  submission  of 
such  new  information  is  not  likely 
materially  to  affect  the  registration 
status  of  products  containing  the 
substance  tested.  EPA  thus  ordinarily 
will  not  treat  failure  to  submit 
toxicological  information  which  is 
essentially  corroborative  as  an 
actionable  violation  of  section  6(a)(2). 
but  will  insist  on  submission  of  any 
toxicological  data  which  indicate  that  a 
pesticide  may  present  different  or 
greater  hazards  than  previously 
identified. 

(2)  However,  when  a  particular 
pesticide  product  is  involved  in  a 
Special  Review  (RPAR)  proceeding 
under  S  162.11  of  this  chapter,  or  in 
suspension  or  cancellation  proceedings 
under  FIFRA  section  6  (b)  or  (c),  or 
where  reregistration  is  underway,  EPA's 
need  for  information  is  considerably 
greater.  In  such  circumstances,  the 
^ul.tUnate  status  of  the  pesticide  depends 
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on  a  comprehensive  Agency 
reevaiuation  of  the  pesticides  risks  and 
benefits,  including  an  assessment  of  the 
reliability  of  previously  submitted 
material  and  the  extent  to  which  it  has 
been  corroborated.  Thus,  if  a  particular 
substance  is  the  subject  of  a 
reregistration.  Special  Review  (RPAR), 
suspension,  or  cancellation  proceeding. 
EPA  will  treat  failure  to  submit  any 
toxicologial  information  linking  that 
substance  with  any  toxic  or  adverse 
effectas  an  actionable  violation  of 
section  6(a)(2).  regardless  of  whether  or 
not  such  information  merely  confirms  or 
corroborates  prior  data. 

(3)  By  the  time  a  study  is  "completed," 
checking  and  validation  of  data  should 
normally  also  be  complete.  The  Agency 
will  nonetheless  allow  the  registrant  a 
reasonable  period,  not  to  exceed  15 
working  days,  to  check  for  data  errors 
which  the  registrant  believes  may  have 
formed  the  basis  for  an  opinion  about 
what  the  data  signify,  and  to  seek  a 
corresponding  modification  of  the 
opinion.  On  the  other  hand,  if  it  is  not 
the  data,  but  the  expert  analysis, 
conclusion,  or  opinion  itself  with  which 
the  registrant  disagrees,  the  registrant's 
remedy  is  not  to  withhold  the 
information  from  EPA,  but  to  submit 
with  the  section  6(a)(2)  report  his  own 
analysis  of  the  information's 
significance. 

§  153.70    Incomplete  toxicological  studies. 

(a)  Policy.  Information  from  an 
incomplete  study  of  the  toxicity  to  any 
organism  of  a  registered  pesticide 
product  or  any  of  its  ingredients, 
impurities,  metabolites,  or  degradation 
products  which  is  otherwise  reportable 
under  §  153.66  must  be  submitted  if  the 
information  is  from: 

(1)  Short-term  studies.  A  study 
utilizing  a  testing  regimen  lasting  90 
calendar  days  or  less,  and: 

(i)  All  testing  has  been  completed; 

(ii)  A  preliminary  data  analysis  or 
gross  pathological  analysis  has  been 
conducted; 

(iii)  Final  analysis  has  not  been 
completed: 

(iv)  A  reasonable  period  for 
completion  of  the  final  analysis  not 
longer  than  90  calendar  days  following 
completion  of  testing  has  elapsed: 

(v)  comparable  information 
concerning  the  results  of  a  completed 
study  would  be  reportable  under 
§  153.69;  or 

(2)  Long-term  studies.  A  study 
utilizing  a  testing  regimen  lasting  more 
than  90  calendar  days,  and: 

(i)  All  testing  has  been  completed: 
(ii)  A  preliminary  data  analysis  or 

gross  pathological  analysis  has  been 

conducted: 


(iii)  Final  analysis  has  not  been 
completed: 

(iv)  A  reasonable  period  for 
completion  of  final  analysis  (not  longer 
than  1  year  following  completion  of 
testing)  has  elapsed; 

(v)  Comparable  information 
concerning  the  results  of  a  completed 
study  would  be  reportable  under 
§  153.69:  or 

(3)  Serious  adverse  effects.  Any  study 
in  which  testing  or  analysis  of  results  is 
not  yet  complete  but  in  which  serious 
adverse  effects  have  already  been 
observed  which  may  reasonably  be 
attributed  to  exposure  to  the  substances 
tested,  because  the  effects  observed  in 
exposed  organisms  differ  from  effects 
observed  in  control  organisms,  are 
atypical  in  view  of  historical  experience 
with  the  organism  tested,  or  otherwise 
support  a  reasonable  inference  of 
causation  and  15  working  days  have 
passed  from  the  date  the  registrant  first 
has  the  information. 

(b)  Discussion  of  basis  for  policy  (1) 
In  developing  a  policy  regarding  which 
failures  to  submit  otherwise  reportable 
information  from  incomplete 
toxicological  studies  should  be  treated 
as  actionable  violations  of  section 
6(a)(2),  EPA  has  determined  that  it  is  not 
necessary  at  this  time  to  require 
submission  of  preliminary  or  incomplete 
toxicological  information,  except  in 
certain  specific  circumstances.  The 
criteria  selected  are  designed  to 
accomplish  two  fundamental  regulatory 
objectives.  The  first  objective  is  to 
provide  an  incentive  to  registrants  to 
complete  analysis  of  toxicological  data 
within  a  reasonable  time,  especially  if  a 
preliminary  appraisal  suggests  that  a 
pesticide  may  present  different  or 
greater  hazards  than  those  previously 
identified.  The  second  objective  is  to 
ensure  that  any  preliminary  findings  are 
reported  to  EPA  as  soon  as  there  is  a 
reasonable  basis  for  concern,  even 
though  further  testing  or  analysis  may 
be  necessary  before  the  observed 
hazard  can  be  defined  or  quantified. 
(2)  EPA  does  not  currently  believe 
that  it  would  be  useful  to  insist  on 
submission  of  preliminary  or 
inconclusive  data  on  a  routine  basis.  On 
the  other  hand,  no  registrant  who  fears 
immediate  modifications  of  or  additions 
to  the  study  protocol  or  fears  that 
submission  of  a  completed  study  might 
jeopardize  any  of  his  registrations 
should  be  permitted  indefinitely  to  defer 
or  postpone  completion  of  analysis  of 
potentially  significant  data.  Accordingly, 
the  Agency  has  designated  an 
appropriate  period— up  to  90  calendar 
days  for  short-term  studies,  up  to  1  year 
for  long-term  studies — during  which  the 
registrant  may  engage  in  further 


analysis  designed  to  complete  the 
analysis  of  the  data  prior  to  submission. 

(3)  Certain  types  of  preliminary 
experimental  observations  and  findings 
are  sufficiently  serious  that  they  should 
be  reported  to  EPA  within  15  working 
days.  In  general,  the  Agency  will  not 
treat  failure  to  submit  information 
concerning  any  incomplete  study  in 
which  testing  is  still  underway,  or  for 
which  the  prescribed  period  for  analysis 
of  results  has  not  yet  expired,  as  an 
actionable  violation  of  section  6(a)(2) 
unless  serious  adverse  effects  have  been 
observed  which  are  sufficiently  different 
from  effects  observed  in  control 
organisms  or  in  prior  experience  with 
the  test  system  that  the  registrant  may 
reasonably  assume  that  the  adverse 
effects  are  associated  with  the  pesticidal 
substance  being  tested.  Even  though 
preliminary  information  may  not  always 
be  sufficiently  complete  or  definitive  to 
warrant  immediate  regulatory  action, 
preliminary  data  may  indicate  a  need 
for  immediate  modifications  of  or 
additions  to  the  study  protocol,  provide 
a  basis  for  requests  for  further 
information  under  FIFRA  section 
3(c)(2)(B).  or  convince  EPA  to  conduct  or 
sponsor  additional  research. 

(c)  Examples  of  how  policy  will  be 
applied.  (1)  A  registrant  conducts  the 
first  study  of  the  acute  effects  of 
ingestion  of  a  certain  pesticide  on 
rabbits.  A  prior  acute  study  of  the  same 
pesticide  using  mice  found  that  exposed 
mice  experienced  increased  mortality 
due  to  liver  damage.  The  registrant 
notes  increased  mortality  of  unknown 
origin  in  the  exposed  rabbits.  Following 
completion  of  the  test  regimen,  the 
registrant  may  take  a  reasonable  period, 
not  exceeding  an  additional  90  calendar 
days,  for  investigation  of  the 
significance  and  cause  of  the  increased 
mortality.  After  that  period  has  elapsed, 
failure  to  submit  information  concerning 
the  study  to  EPA  will  be  treated  as  an 
actionable  violation  of  section  6(a)(2), 
regardless  of  whether  or  not  the  analysis 
is  yet  complete,  because  information 
concerning  a  cbmplefed  study  in  which 
toxic  effects  have  been  observed  in  a 
different  species  than  previously 
reported  would  be  reportable.  Of  course, 
the  registrant  will  always  be  entitled  to 
supplement  any  initial  submission  with 
the  results  of  subsequent  analysis. 

(2)  A  registrant  conducts  a  2-year 
study  of  the  effects  of  chronic  exposure 
to  a  certain  pesticide  on  rats.  Nine 
months  after  the  study  commences, 
study  personnel  observe  that  a  large 
percentage  of  the  exposed  rats  have 
developed  ocular  opacity  of  the  type 
associated  with  formation  of  cataracts. 
None  of  the  control  rats  exhibits  a 
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comparable  abnormality.  Though  the 
test  is  incomplete  and  the  evidence  that 
the  pesticide  is  inducing  cataracts  is  not 
yet  definitive,  the  registrant  may 
reasonably"conclude  that  the  ocular 
abnormalities  are  attributable  to 
exposure  to  the  pesticide,  and  the 
observed  effects  must  be  reported  to 
EPA  within  15  working  days  of  the 
observation. 

(3)  A  registrant  conducts  a  2-year 
study  of  the  effects  of  chronic  exposure 
to  a  certain  pesticide  on  mice.  Six 
months  after  the  study  commences, 
incidence  of  death  of  exposed  animals 
reaches  a  level  such  that  signiHcant 
doubt  could  arise  that  an  inadequate 
number  of  animals  would  be  at  risk  from 
the  toxicological  effects  of  the  compound 
at  the  scheduled  completion  date. 
Though  a  substantial  portion  of  the  test 
regimen  has  not  been  completed,  a 
reasonable  inference  arises  that  the 
unexpected  effects  are  attributable  to 
exposure  to  the  pesticide,  and  the 
observed  effects  must  be  reported  to 
EPA  within  15  working  days  of  the 
observation  for  the  reasons  specified  in 
§  153.70(b)(3). 

§153.71     Epidemiological  studies. 

(a)  Policy.  Information  which 
concerns  any  epidemiological  study  (or 
portion  thereof)  involving  correlation  or 
association  between  exposure  to  a 
registered  pesticide  (or  any  of  its 
ingredients,  impurities,  metabolites,  or 
degradation  products)  and  adverse 
effects  in  humans,  and  which  is 
otherwise  reportable  under  §  153.66, 
must  be  submitted  regardless  of  whether 
or  not  the  registrant  considers  any 
observed  correlation  or  association  to 
be  significant. 

(b)  Discussion  of  basis  for  policy. 
Unlike  most  studies,  which  can  be 
designed  and  controlled  in  advance, 
epidemiological  studies  are  generally 
retrospective  in  character.  As  a 
consequence,  it  is  often  difficult  to 
assess  the  impact  of  various 
uncontrolled  variables  on  the  magnitude 
of  any  observed  correlation,  and 
competent  experts  can  reasonably 
disagree  regarding  the  practical 
significance  of  epidemiological  findings. 
On  the  other  hand,  epidemiological 
studies  can  be  indespensible  sources  of 
information  on  the  critical  issue  of  the 
risks  associated  with  human  exposure. 
Thus,  it  is  important  that  EPA  be  able  to 
examine  independently  for  relevance 
any  epidemiological  information 
concerning  pesticide  exposure,  and  the 
Agency  will  consider  any  failure  to 
provide  such  information  within  15 
working  days  of  receipt  by  the  registrant 
to  be  an  actionable  violation  of  section 
6(a)(2).  Registrants  may  supplement  any 


submission  of  epidemiological 
information  with  a  statement  describing 
any  reservations  they  might  have 
concerning  the  information's  validity  or 
significance. 

§  153.72    Efficacy  studies. 

(a)  Policy:  information  that  must  be 
submitted.  Information  which  concerns 
any  study  of  the  efficacy  of  a  registered 
pestidde  product  and  which  is 
otherwise  reportable  under  \  153.66 
must  be  submitted  if: 

(1)  The  information  demonstrates  that 
the  pesticide  may  not  perform  in 
accordance  with  any  claim  by  the 
registrant  regarding  uses  intended  for 
control  of  organisms  which  may  pose  a 
risk  to  human  health,  including  any  of 
the  uses  identified  in  (  162.163(b)(2)  of 
this  chapter:  or 

(2)  The  information  concerns  any 
deficiency  or  reduction  in  the  claimed 
efficacy  of  any  use  of  a  registered 
pesticide,  is  such  use  is  subject  to  a 
Registration  Standard  proceeding. 
Special  Review  (RPAR)  proceeding, 
suspension  proceeding,  or  cancellation 
proceeding  as  defined  in  §  153.69(a)(7). 

(b)  Policy:  information  found  to  be 
erroneous.  Information  which  is 
otherwise  reportable  under  f  153.66  and 
paragraph  (a)  of  this  section  need  not  be 
submitted  if.  within  15  working  days  of 
the  date  the  registrant  first  receives  the 
apparently  reportable  information: 

(1)  The  registrant  discovers  that  any 
analysis,  conclusion,  or  opinion  which 
would  have  caused  the  information  to 
be  reportable  was  predicated  on  data 
tbaf  were  erroneously  generated, 
recorded,  or  transmitted,  or  on 
computational  errors; 

(2)  Every  author  of  each  such  analysis, 
conclusion,  or  opinion  has 
acknowledged  in  writing  that  the 
analysis,  conclusion,  or  opinion  was 
improper  because  of  the  use  of  the 
erroneous  data,  and  has  corrected  the 
original  analysis,  conclusion,  or  opinion 
accordingly:  and 

(3)  After  such  corrections,  the 
information  is  no  longer  required  to  be 
reported  under  any  provision  of  this 
Part. 

(c)  Discussion  of  basis  for  policy.  (1) 
In  most  instances,  EPA  will  not  treat  the 
failure  to  submit  information  concerning 
the  efficacy  of  a  registered  pesticide 
product  as  an  actionable  violation  of 
section  6(a)(2)  unless  such  information 
indicates  that  the  pesticide  may  not 
perform  as  claimed  when  used  to 
control  organisms  which  pose  a 
potential  threat  to  human  health.  The 
Agency  has  taken  the  position  that  the 
utility  and  efficacy  of  many  pesticide 
products  can  best  be  verified  by  the 
mechanism  of  the  marketplace. 


(2)  However,  in  instances  where  use 
of  a  particular  pesticide  appears  to 
involve  substantial  hazards.  EPA  must 
evaluate  the  efficacy  of  the  pesticide,  in 
addition  to  the  magnitude  and  value  of 
its  use  and  the  feasibility  of  substitutes, 
before  determining  whether  or  not  the 
risks  associated  with  use  of  the 
pesticide  are  acceptable.  Accordingly, 
whenever  any  use  of  a  registered 
pesticide  is  the  subject  of  a  Registration 
Standard.  Special  Review  (RPAR). 
suspension,  or  cancellation  proceeding, 
as  defined  in  (  153.69(a)(7).  EPA  Mrill 
treat  failure  to  submit  within  15  working 
days  any  study  which  concerns  any 
deficiency  or  reduction  in  the  efTicacy  of 
the  product  for  the  use  in  question  as  an 
actionable  violation  of  section  6(a)(2). 

§153.73    Studies  of  dMary  or 
environmental  pesticMe  rveidues.. 

(a)  Policy.  Information  which  is 
otherwise  reportable  under  §  153.66 
from  studies  which  show  that  levels  of 
any  active  ingredients,  metabolites,  or 
degradates  of  pesticides  may  exceed 
established  levels  on  food  or  feed,  or 
which  show  any  active  ingredients, 
metabolites,  or  degradates  of  pesticides 
in  ground  water  or  elsewhere  in  the 
environment  other  than  legally  treated 
sites,  must  be  submitted. 

(b)  Policy:  information  fourtd  to  be 
erroneous.  Information  which  is 
otherwise  reportable  under  §  153.66  and 
paragraph  (a)  of  this  section  need  not  be 
submitted  if.  within  15  working  days  of 
the  date  the  registrant  first  receives  the 
apparently  reportable  information: 

(1)  The  registrant  discovers  that  any 
analysis,  conclusion,  or  opinion  which 
would  have  caused  the  information  to 
be  reportable  was  predicated  on  data 
that  were  erroneously  generated, 
recorded,  or  transmitted,  or  on 
computational  errors; 

(2)  Every  author  of  each  such  analysis. 
conclusion,  or  opinion  has 
acknowledged  in  writing  that  the 
analysis,  conclusion,  or  opinion  was 
improper  because  of  the  use  of  the 
erroneous  data,  and  has  corrected  the 
original  analysis,  conclusion,  or  opinion 
accordingly;  and 

(3)  After  such  corrections,  the 
information  is  no  longer  required  to  be 
reported  under  any  provision-of  this 
Part. 

(c)  Discussion  of  basis  for  policy. 
Such  data  are  important  to  0>A  efforts 
to  learn  about  the  existence  and  gauge 
the  risk  of  pesticides  in  ground  water 
and  to  verify  or  modify  EPA's 
calculations  of  levels  of  exposure  of  the 
population  to  pesticides  or  their 
degradates  or  metabolites.  Information 
on  exposure  is  as  important  as  data 
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which  indicate  the  loxicological  effects 
of  pesticidal  chemicals  to  assessment  of 
the  potential  risk  associated  with  use  of 
a  chemical.  If  Held  monitoring  studies  or 
other  information  is  available  which 
might  allow  EPA  better  to  protect  public 
health  or  assess  environmental  fate  by 
refining  exposure  calculations,  it  is 
imperative  that  EPA  receive  it.  EPA 
establishes  permissible  levels  of 
pesticides  by  setting  tolerances  and 
promulgating  food  additive  regulations 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA). 

(d)  Example.  The  registrant  knows 
that  the  original  EPA  decision  to  register 
his  product  for  use  as  a  soil  insecticide 
in  corn  fields  (the  only  registered  use) 
was  based  on  the  belief  that  no 
detectable  residues  of  a  particular 
metabolite  of  the  product  would  appear 
in  com  planted  in  fields  treated  with  the 
product  or  in  ground  or  surface  waters. 
In  January  the  registrant  learns  of  a 
study  conducted  by  a  university 
scientist  showing  that  residues  of  the 
metabolite  in  question  have  appeared  in 
corn  grown  in  fields  which  were 
properly  treated  with  the  product.  The 
information  must  be  reported  to  EPA. 
unless  during  a  reasonable  period,  not  to 
exceed  15  working  days  for 
investigation  or  verification,  the 
registrant  learns  of  facts  establishing  it 
is  untrue.  One  means  of  verification 
would  be  to  conduct  independent  field 
trials  during  the  coming  growing  season. 
However,  waiting  for  the  results  of  field 
trials  would  require  a  delay  of  at  least  9 
to  10  months  in  reporting.  Given  the 
potentially  serious  import  of  the 
information  already  available,  a  9- 
month  delay  would  be  unreasonably 
long.  Alternatively,  the  registrant  could 
contact  the  scientist  who  conducted  the 
study  and  review  the  raw  data  for 
errors.  A  registrant  should  be  able  to 
complete  such  a  review  within  the  15 
day  timeframe  for  submission  of 
information  to  EPA. 

§  153.74    Incident  reports:  general  policy. 
Registrants  may  receive  information 
from  incidents,  rather  than  from  studies, 
which  is  reportable  under  §  153.66.  This 
information  concerns  specific  incidents 
in  which  (a)  Toxic  or  adverse  effects 
have  been  attributed  to  exposure  to  the 
registrant's  pesticide  product: 

(b)  Residues  in  excess  of  established 
or  expected  levels  have  been  reported; 
or 

(c)  It  has  been  asserted  that  the 
registrant's  pesticide  product  has  failed 
to  perform  as  claimed  against 
designated  target  organisms.  This 
information  may  come  to  the  registrant's 
attention  through  a  variety  of  sources, 
including  but  not  limited  to:  Product 


liability  claims  and  complaints: 
information  obtained  directly,  or 
through  field  representatives,  from 
dealers,  growers  and  pesticide  users; 
unpublicized  reports  from  agricultural 
extension  agents  and  Federal  and  State 
regulatory  agencies;  information 
received  from  the  general  public; 
information  received  from  a  poison 
control  center:  and  information  reported 
by  plant  managers  and  employees. 
Failure  to  submit  information  of  this 
type  will  be  considered  an  actionable 
violation  of  FIFRA  section  6(a)(2)  only 
to  the  extent  set  forth  in  §§  153.75 
through  153.78. 

§  153.75    Toxic  or  adverse  effect  incident 
reports. 

(a)  Policy.  Information  which  is 
otherwise  reportable  under  §  153.66  and 
which  is  described  by  paragraph  (a)  (1). 
(2),  or  (3)  of  this  section  must  be 
submitted. 

(1)  Human  incidents.  The  information 
concerns  an  incident  in  which: 

(i)  The  registrant  has  been  informed 
that  some  person  suffered  an  adverse 
physiological  or  behavioral  effect  (other 
than  local  damage  to  or  irritation  of  the 
skin  or  eye  of  the  type  commonly 
associated  with  dermal  or  ocular 
exposure,  when  the  label  provides 
adequate  notice  of  such  a  hazard): 

(ii)  The  registrant  has  been  informed 
that  the  affected  person  may  have  been 
exposed  to  the  pesticide,  or  to  one  or 
more  of  its  ingredients; 

(iii)  Either: 

(A)  The  registrant  has  verified  that  the 
person  did  suffer  an  adverse  effect  and 
was  exposed  to  the  pesticide:  or 

(B)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  adverse  effect  and  exposure 
occurred:  15  working  days  have  elapsed: 
and  the  registrant  is  not  aware  of  facts 
which  establish  that  the  reported 
adverse  effect  or  reported  exposure  did 
not  occur:  and 

(iv)  Either: 

(A)  The  registrant  has  concluded  that 
the  effect  resulted  or  may  have  resulted 
from  the  exposure;  or 

(B)  The  registrant  has  been  advised  by 
any  person  described  by  §  153.66(b)(1) 
(i)  through  (iii)  that  the  effect  may  have 
resulted  from  the  exposure,  and  is  not 
aware  of  facts  which  conclusively 
establish  that  the  reported  adverse 
effect  and  reported  exposure  were 
unrelated. 

(2)  Incidents  involving  other  non- 
target  organisms.  The  information 
concerns  an  incident  in  which: 

(i)  The  registrant  has  been  informed  of 
an  adverse  effect  on  non-target  fish  or 
wildlife,  domestic  animals,  or  plants: 


(ii)  The  registrant  had  been  informed 
that  the  affected  fish,  wildlife,  domestic 
animals,  or  plants  may  have  been 
exposed  to  the  pesticide,  or  to  one  or 
more  of  its  ingredients: 

(iii)  Either: 

(A)  The  registrant  has  verified  that  the 
reported  adverse  effect  and  exposure 
did  occur;  or 

(B)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  adverse  effect  and  exposure 
occurred:  15  working  days  have  elapsed, 
and  the  registrant  is  not  aware  of  facts 
which  establish  that  the  reported 
adverse  effect  or  reported  exposure  did 
not  occur:  and 

(iv)  Either: 

(A)  The  registrant  has  concluded  that 
the  effect  resulted  or  may  have  resulted 
from  the  exposure:  or 

(B)  The  registrant  has  been  advised  by 
any  person  described  by  §  153.66(b)(1) 
(i)  through  (iii)  that  the  effect  may  have 
resulted  from  the  exposure,  and  is  not 
aware  of  facts  which  conclusively 
establish  that  the  reported  adverse 
effect  and  reported  exposure  were 
unrelated. 

(3)  Series  of  incidents.  The 
information  concerns  any  series  or 
pattern  of  individual  incidents  as  to 
which: 

(i)  The  registrant  has  been  informed  of 
the  same  kind  of  adverse  effect  on 
humans,  non-target  fish  or  wildlife, 
domestic  animals,  or  plants;  and 

(ii)  The  registrant  has  been  informed 
that  the  affected  organisms  may  have 
been  exposed  to  the  same  pesticide  or  to 
one  or  more  of  its  ingredients:  and 

(iii)  For  each  individual  incident, 
either: 

(A)  The  registrant  has  verified  that  the 
reported  adverse  effect  and  reported 
exposure  did  occur;  or 

(B)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  adverse  effect  and  exposure 
occurred,  15  working  days  have  elapsed, 
and  the  registrant  is  not  aware  of  facts 
which  establish  that  the  reported 
adverse  effect  or  reported  exposure  did 
not  occur:  and 

(iv)  For  each  individual  incident,  the 
registrant  is  riot  aware  of  facts  which 
conclusively  establish  that  the  reported 
adverse  effect  and  reported  exposure 
were  unrelated:  and 

(v)  The  series  or  pattern  of  incidents 
would  not  be  expected  unless  the 
reported  adverse  effects  were  caused  by 
the  reported  exposures. 

(b)  Discussion  of  basis  for  policy.  (1) 
Information  concerning  incidents  in 
which  toxic  or  adverse  effects  are 
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attributed  to  pesticide  exposure  varies 
considerably  in  specificity  and 
accuracy.  Some  reports  received  by 
registrants  are  so  vague  or  implausible 
that  they  would  be  unlikely  to  provide  a 
basis  for  administrative  action.  On  the 
other  hand,  some  incident  reports  may 
contain  unique  and  valuable  information 
on  the  hazards  and  environmental 
impacts  associated  with  actual  use  and 
practice,  information  which  cannot  be 
readily  derived  from  laboratory  data 
alone.  Thus,  the  Agency  has  endeavored 
to  select  sets  of  criteria  which  will  give 
practical  assistance  to  each  registrant  in 
identifying  those  types  of  incident 
information  which  are  currently  needed 
by  EPA  in  order  to  discharge  properly  its 
statutory  responsibilities.  Each  set  of 
criteria  contains  the  following  elements: 
a  report  of  a  toxic  or  adverse  effect;  a 
report  of  pesticide  exposure;  an 
opportunity  for  investigation  of  the 
accuracy  of  the  reports;  and  a  basis  for 
an  inference  that  the  toxic  effect  and  the 
pesticide  exposure  were  related. 

(2)  Demonstrably  inaccurate  incident 
information  need  not  be  submitted  to 
EPA  under  section  6(a)(2).  If  a  registrant 
can  clearly  demonstrate  that  a  reported 
toxic  effect  or  pesticide  exposure  did 
not  occur,  or  that  the  effect  and 
exposure  were  unrelated,  the  Agency 
will  not  treat  any  failure  to  report  an 
alleged  incident  as  an  actionable 
violation  of  section  6(a)(2).  However, 
failure  to  investigate  the  accuracy  of  any 
report  or  allegation  which  could  be 
investigated  will  not  be  considered  to 
excuse  non-compliance  with  section 
6(a)(2).  By  maintaining  this  policy,  EPA 
does  not  intend  to  attempt  to  impose 
any  sort  of  duty  or  obligation  on  the 
registrant  to  investigate  incident  reports, 
but  rather  to  accord  the  registrant  an 
opportunity  to  investigate  incident 
information.  In  any  event,  the 
responsibility  for  determining  the 
significance  of  any  potentially  useful 
incident  information  which  has  not  been 
either  verified  or  conclusively  rebutted 
must  ultimately  reside  from  with  EPA. 

(3)  Information  concerning  incidents 
in  which  humans  exposed  to  a  pesticide 
have  experienced  toxic  or  adverse 
effects  is  extremely  useful  in  evaluating 
the  occupational  risks  associated  with 
pesticide  use,  deciding  whether  a 
method  of  applying  the  pesticide  should 
be  prohibited  or  that  labeling  should  be 
changed.  Receipt  of  incident  information 
regarding  adverse  effects  in  humans  is 
particularly  important  because  of  the 
ethical  unacceptability  of  deliberate 
clinical  exposure  and  the  difficulties 
associated  with  predicting  human 
toxicity  on  the  basis  of  animal  data. 
Thus,  EPA  may  consider  any  failure  to 


submit  incident  information  concerning 
any  toxic  or  adverse  effect  in  humans 
(except  for  local  damage  or  irritation  of 
the  skin  or  eye  warned  against  on  the 
label)  which  includes  the  basic  elements 
previously  identified  and  which  is 
otherwise  reportable  under  section 
6(a)(2)  to  be  an  actionable  violation  of 
FIFRA,  regardless  of  the  circumstances 
which  resulted  in  the  pesticide 
exposure. 

(4)  in  contrast,  EPA  will  not  treat 
failure  to  submit  information  on  any 
single  incident  involving  toxic  or 
adverse  effects  on  other  non-target 
organisms  as  an  actionable  violation  of 
section  6(a)(2)  if  the  registrant  can 
demonstrate  that  the  pesticide  was  used 
improperly  and  that  the  label  provides 
reasonable  notice  of  the  risk  of  adverse 
effects  of  the  kind  reported. 

(5)  Incident  information  concerning 
toxic  or  adverse  effects  has  little  current 
utility  for  regulatory  purposes  and  need 
not  be  submitted  to  EPA  under  section 
6(a)(2]  unless  the  information  is 
predicated  on  a  conclusion,  opinion,  or 
reasonable  inference  that  the  reported 
effects  were  related  to  pesticide 
exposure.  Failure  to  submit  information 
regarding  any  single  incident  of  this  type 
will  not  be  treated  as  a  violation  of 
section  6(a)(2)  unless  the  registrant  has 
concluded  that  the  reported  effect  may 
have  been  caused  by  the  reported 
pesticide  exposure,  or  has  been  advised 
by  any  person  described  by 

§  153.66(b)(l)(i),  (ii),  or  (iii)  that  a  causal 
relationship  may  have  existed. 

(6)  In  contrast  to  paragraph  (b)(5)  of 
this  section,  if  a  registrant  has  been 
informed  of  a  series  or  pattern  of 
incidents  in  which  the  same  kind  of 
toxic  or  adverse  effects  has  followed 
exposure  to  the  same  pesticide,  a 
reasonable  inference  of  a  causal 
relationship  may  arise  from  the 
existence  of  the  series  or  pattern  itself, 
even  in  the  absence  of  a  specific 
conclusion  or  expert  opinion  to  that 
effect.  In  such  circumstances,  any 
requirement  that  the  registrant 
specifically  concludes  or  is  advised  that 
a  causal  relationship  exists  is 
superfiuous,  and  registrants  will  be  held 
legally  accountable  under  section  6(a)(2) 
for  failure  to  submit  information 
reporting  any  series  or  pattern  of 
incidents  involving  the  same  kind  of 
toxic  or  adverse  effects  from  the  same 
pesticidal  substance.  Moreover,  even  if 
a  series  or  pattern  consists  of  incidents 
which  would  otherwise  not  be 
reportable  under  this  policy,  because 
each  incident  involves  predictable 
effects  on  non-target  organisms  resulting 
from  improper  use.  EPA  will  likely  treat 
failure  to  report  such  information  in  an 


aggregate  form  as  an  actionable 
violation  of  section  6(a)(2).  EPA  needs 
this  type  of  incident  information 
because  the  existence  of  widespread  or 
routine  misuse  of  pesticide  products 
may  be  a  basis  for  changes  in  labeling, 
additional  restrictions  on  use.  or  other 
regulatory  action. 

(c)  Examples  of  how  policy  will  be 
applied.  (1)  A  registrant  receives  a 
report  from  an  unidentified  source 
indicating  that  an  agricultural  employee 
experienced  respiratory  difficulties  after 
working  in  a  field  where  a  pesticide 
manufactured  by  the  registrant  had 
recently  been  applied.  The  report  is 
sufficiently  detailed  to  enable 
investigation  of  its  accuracy.  A  few  days 
later,  the  registrant  discusses  the  alleged 
incident  with  a  toxicologist,  who  states 
that,  in  his  opinion,  the  reported 
respiratory  symptoms  could  have  been 
caused  by  exposure  to  the  registrant's 
pesticide.  The  registrant  will  be  given  a 
reasonable  period  of  time  after  that 
discussion,  not  to  exceed  15  working 
days,  to  investigate  the  incident.  If  the 
registrant  discovers  within  that  time 
facts  which  establish  that  the  reported 
adverse  effects  or  reported  exposure  did 
not  occur,  or  which  conclusively 
establish  that  the  respiratory  difficulties 
experienced  by  the  exposed  individual 
were  caused 'exclusively  by  some  factor 
other  than  pesticide  exposure,  the 
incident  need  not  be  reported. 
Otherwise,  information  concerning  the 
incident  must  be  submitted  to  EPA 
because  the  toxicologist  is  a  qualified 
expert  whose  opinion  is  reportable 
under  FIFRA  section  6(a)(2). 

(2)  A  registrant  receives  a  report  from 
an  agricultural  extension  agent 
indicating  that  fish  were  killed  in  a 
creek  adjacent  to  a  field  where  a 
pesticide  manufactured  by  the  registr.-i^t 
had  recently  been  applied.  After 
investigation,  not  exceeding  15  workipg 
days,  the  registrant  concludes  that  the 
reported  fish  kill  probably  resulted  from 
exposure  to  the  registrant's  pesticide. 
However,  the  registrant  also  discovers 
facts  which  establish  that  the  pesticiJe 
was  improperly  applied  by  an  individual 
who  disregarded  a  statement  on  the 
label  expressly  warning  against  use  in 
circumstances  where  contamination  of 
surface  waters  might  result.  Any  single 
incident  of  this  sort  need  not  be  reported 
under  this  section. 

(3)  The  registrant  has  received  reports 
of  unusually  high  mortality  in  birds 
feeding  in  or  near  fields  where  the 
registrant's  pesticide  has  been  applied. 
Though  some  of  these  reports  were  not 
specific  enough  to  enable  investigation 
of  their  acccracy.  the  registrant  has 
identified  a  series  of  three  or  more 
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specific  investigable  incidents  in  which 
it  appears  that  an  unusual  number  of 
birds  died  following  use  of  the 
registrant's  pesticide.  However,  the 
registrant  has  not  determined  whether 
or  not  the  pesticide  was  responsible  for 
the  observed  increase  in  bird  mortality, 
and  no  employee,  consultant,  or 
qualified  expert  has  indicated  that  a 
causal  relationship  may  exist. 
Nevertheless,  tlie  existence  of  the  series 
of  unexplained  incidents  is  sufficient  to 
support  a  reasonable  inference  of  a 
causal  relationship  and  excess  residues, 
and  failure  to  submit  information 
concerning  the  incidents  will  be 
considered  an  actionable  violation  of 
section  6(a)(2). 

§  1 53.76    Failur*  of  pcrfonnanc*  Incident 
reports. 

(a)  Policy.  Information  which  is 
otherwise  reportable  under  S  153.66  and 
which  is  described  by  paragraph  (a)(1) 
or  (2)  of  this  section  must  be  submitted. 

(1)  Immediate  hazard  to  life.  The 
infonnahon  concerns  an  incident  in 
which: 

(i)  The  registrant  has  been  informed 
that  a  pesticide  product  did  not  perform 
as  claimed  against  target  organisms; 

(ii)  (A)  The  registrant  has  verified  that 
the  reported  failure  of  performance  did 
occur,  or 

(B)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  failure  of  performance 
occurred,  a  period  of  15  working  days 
has  elapsed,  and  the  registrant  is  not 
aware  of  facts  which  establish  that  the 
reported  failure  of  performance  did  not 
occur  and 

(iii)  The  failure  of  the  pesticide  to 
perform  as  claimed  involved  any  use 
against  organisms  which,  unless 
controlled,  may  pose  an  immediate 
hazard  to  human  life. 

(2)  Health  risk.  The  information 
concerns  a  series  or  pattern  of  three  or 
more  individual  incidents  as  to  which: 

(i)  The  registrant  has  been  informed  of 
the  same  type  of  failure  to  perform  as 
claimed  against  target  organisms: 

(ii)  For  each  individual  incident, 
either: 

(A)  The  registrant  has  verified  that  the 
reported  failure  of  performance  did 
occur  or 

(B)  The  registrant  has  received 
sufficient  information  to  enable 
investigation  of  whether  or  not  the 
reported  failure  of  performance 
occurred,  a  reasonable  period  of  time, 
not  exceeding  15  working  days,  for 
investigation  has  elapsed,  and  the 
registrant  is  not  aware  of  facts  which 
establish  that  the  reported  failure  of 
performance  did  not  occun  and 


(iii)  The  failure  of  the  pesticide  to 
perform  as  claimed  involved  any  use" 
meant  to  control  organisms  which  may 
pose  a  risk  to  human  health,  including 
any  of  the  uses  identified  in 
S  162.163(a)(2)  of  this  chapter. 

(b)  Discussion  of  basis  for  policy.  EPA 
will  not  treat  any  failure  to  submit, 
within  15  working  days,  information 
concerning  incidents  in  which  a 
pesticide  did  not  perform  as  claimed 
against  target  organisms  as  an 
actionable  violation  of  section  6(a)(2) 
unless  the  reported  failure  of 
performance  involved  oiiganisms  which 
pose  a  potential  threat  to  human  health. 
This  policy  reflects  a  judgment  by  EPA 
that  the  performance  of  pesticide 
products  which  are  not  used  to  protect 
public  health  can  usually  be  adequately 
tested  by  the  dictates  of  a  competitive 
marketplace.  Moreover,  except  in  those 
instances  where  a  reported  failure  of 
performance  involved  use  against 
organisms  which  may  pose  an 
immediate  hazard  to  human  life,  it  is  not 
likely  that  EPA  would  consider  any 
single  reported  incident  of  failure  of 
performance  to  be  a  proper  basis  for 
regulatory  action.  Tlierefore.  the  Agency 
will  not  treat  any  failure  to  submit,  on 
time,  incident  information  concerning 
failure  of  performance  against 
organisms  which  may  pose  a  risk  to 
public  health,  but  do  not  pose  an 
immediate  hazard  to  human  life,  as  an 
actionable  violation  of  section  6(a)(2) 
unless  such  information  concerns  a 
series  or  pattern  of  three  or  more 
comparable  failures  of  performance.  As 
in  the  case  of  incident  information 
involving  toxic  or  adverse  effects, 
registrants  will  be  afforded  a  reasonable 
opportunity  to  investigate  any  reported 
failure  of  performance  before  such 
information  will  be  considered 
reportable. 

§  1 53.77    Dietary  or  •nvkonmental 
pesticide  residue  incident  reports. 

(a)  Policy.  Information  which  is 
otherwise  reportable  under  §  153.66 
from  a  report  of  one  single  incident 
which  shows  that  levels  of  any  active 
ingredient,  metabolite,  or  degradate  of  a 
pesticide  exceeds  established  levels  on 
food  or  feed,  or  which  show  any  active 
ingredient,  metabohte,  or  degradate  of  a 
pesticide  in  ground  water  or  elsewhere 
in  the  environment  other  than  legally 
treated  sites,  must  be  submitted. 

(b)  Discussion  of  basis  for  policy. 
Such  data  are  important  to  EPA  efforts 
to  learn  about  the  existence  of  and 
gauge  the  risk  of  pesticides  in  ground 
water  and  to  verify  or  to  modify  EPA's 
calculations  of  levels  of  exposure  to 
pesticides  or  their  degradates  or 
metabolites.  Information  on  exposure  is 


as  important  as  toxicological  data  to  the 
assessment  of  the  potential  risk 
associated  with  use  of  a  chemical.  EPA 
establishes  permissible  levels  of 
pesticides  by  setting  tolerances  and 
promulgating  food  additive  regulations 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Unlike  the 
information  required  in  S  153.73.  EPA  is 
re4|uiri«g  information  regarding 
incidents  to  be  submitted  only  if  it 
shows,  rather  than  may  show,  existence 
of  excess  levels  of  residues.  Information 
from  a  single  incident,  or  several  reports 
of  single  incidents,  may  allow  EPA  to 
define  assessments  to  how  a  pesticide  is 
actually  used  in  practice.  It  is  to  be 
noted  that  this  section  complements 
§  153.75  in  that  incidents  involving 
improperly  applied  pesticides,  while 
sometimes  not  reportable  under 
§  153.75(b)(4).  will  be  reportable  under 
ths  section  if  the  specified  excess 
residues  result.  Information  showing 
excess  residues  resulting  from 
performance  studies  conducted  by.  or  on 
behalf  ot  a  registrant  is  not  considered 
information  from  an  incident  reportable 
under  this  section. 

§  153.78    Reporting  of  ott>er  tf|formaUon. 

(a)  Policy.  Infomation  of  any  kind 
other  than  those  kinds  of  information 
described  in  §§  153.69  through  153.77 
must  be  submitted  if: 

(1)  After  a  reasonable  period  of  time 
for  verification  or  investigation  of  the 
information  has  elapsed,  not  exceeding 
15  working  days,  the  registrant  is  not 
aware  of  facts  which  establish  that  the 
information  is  incorrect;  and 

(2)  The  registrant  knows,  or 
reasonably  should  know,  that  if  the 
information  should  prove  to  be  correct, 
EPA  would  regard  the  imformation 
alone  or  in  conjunction  with  other 
information  about  the  pesticide,  as 
raising  serious  questions  about  the 
continued  registerability  of  one  or  more 
uses  of  any  of  the  registrant's  pesticide 
products,  or  about  the  proper  terms  and 
conditions  of  registration  of  any  such 
procuct. 

(b)  Discussion  of  basis  for  policy.  (1) 
Sections  153.69  through  153.77  establish 
policies  concerning  the  types  of 
information  which,  insofar  as  EPA  is 
aware,  have  been  the  subject  of  most  of 
the  inquiries  made  and  concern 
expressed  with  regard  to  FTFRA  section 
6(a)(2).  There  are,  however,  many  other 
categories  of  information  which  may  be 
reportable  under  FIFRA  section  6(a)(2) 
and  §  153.66,  including  additional 
information  concerning:  the  identity  and 
amount  of  impurities  and  degradates  of 
pesticide  products  in  the  product  as 
sold:  soil,  plant,  and  animal  metabolism: 
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bioaccumulation  by  various  life  forms; 
levels  of  exposure  to  applicators,  farm 
workers,  bystanders,  food  consumers, 
and  other  persons  above  established 
levels,  such  as  those  established  by  the 
American  Conference  of  Governmental 
Hygienists;  drift  of  pesticides  to  non- 
target  areas;  and  a  variety  of  other 
information  which  might  affect  EPA 
decisions  concerning  the  continued 
registerability  of  a  product  or  the 
appropriate  terms  and  conditions  of 
registration. 

(2]  EPA  has  not  attempted  to  establish 
with  specificity,  for  each  category  of 
such  additional  information,  which 
failures  to  report  information  EPA  will 
or  will  not  treat  as  actionable  violations 
of  FIFRA  section  6(a)(2).  This  Part  may 
be  modified  in  the  future  to  announce  a 
more  specific  section  6(a)(2) 
enforcement  policy  concerning  some  or 
all  of  these  types  of  information. 

(3)  However,  in  order  to  provide  some 
guidance  to  registrants,  this  Part  sets 
forth  a  general  policy  covering  all 
information  not  described  by  S§  153.69 
through  153.77.  It  allows  registrants  a 
reasonable  period,  not  exceeding  15 
working  days,  to  verify  or  investigate 
apparently  reportable  information.  If, 
during  this  period,  the  registrant  learns 
of  facts  showing  that  the  information  is 
incojrect,  the  information  need  not  be 
submitted  and  failure  to  report  will  not 
be  considered  an  actionable  violation  of 
section  6(a)(2]. 

(4)  In  addition.  EPA  will  not  treat  a 
failure  to  report  such  additional 
information  as  an  actionable  violation  of 


FIFRA  section  6(a)(2)  unless  the 
registrant  knew,  or  reasonably  should 
have  known,  that  EPA  would  regard  the 
information  as  pertinent  to  the  question 
of  whether  the  product's  registrations 
should  be  cancelled,  suspended,  or 
modified  in  some  respect. 

§153.79    Off  ice  Of  ManagenMnt  and 
Budget  approval  under  ttie  Paperworic 
Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requests  in  §§  153.61  through  153.78  and 
asaigned  the  control  number  2070-0039. 

|FR  Doc.  85-22658  Filed  9-18-85:  4:09  pm| 
BILUNG  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

Amendment  of  Part  90  of  ttie 
Commission's  Rules  and  Regulations 
To  Autliorize  NaiTOwl>and 
Tectinologies  for  Base  and  Mobile 
Communications  in  ttte  Private  Land 
Mobile  Radio  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  errors 
in  the  Appendix  of  the  Report  and  Order 
in  Docket  No.  84-279. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT. 

Herb  Zeiler.  Private  Radio  Bureau.  Rules 

Branch,  Washington.  D.C.  20554  (202) 

634-2443. 

SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  90 

Private  land  mobile  radio.  Radio. 
Erratum 

In  the  matter  of  amendment  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
authorize  narrowband  tecluioiogies  for  l>ase 
and  mobile  communications  in  tlie  private 
land  mobile  radio  services:  PR  Docket  No 
84-279. 

Released:  September  12. 1965. 

A  Report  and  Order  in  the  above 
captioned  matter  was  released  by  the 
Commission  on  March  29. 1985  and 
published  in  the  Fedcnral  Register  (50  FR 
13596)  on  April  5, 1985.  This  Erratum 
corrects  errors  in  the  Appendix  of  that 
item. 

1.  In  S  90.63(c)  the  frequency  150.980 
MHz  is  corrected  to  read  153.410  MHz. 

2.  In  S  90.75(b)  the  limitation  on  the 
150-170  MHz  band  is  corrected  to  read 
24  instead  of  41. 

3.  In  §  90.75(c)  the  new  limitation  is 
numbered  (24)  instead  of  (41). 

4.  In  I  90.213(a)  the  limitation  is 
numbered  17  instead  of  16  in  both  the 
Table  and  the  footnotes. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary 

[W.  Doc.  85-22587  Filed  9-19-65:  &45  am) 
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This  section  al  the  FEDERAL  REGISTER 
contains  rwtices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  480 

[FHWA  Docket  No.  8S-26) 

Use  and  DisposHion  of  Property 
Previously  Acquired  by  Status  for  Non- 
Interstate  and  Withdrawn  interstate 
Segments 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
amend  its  regulation  concerning  the  use 
and  disposition  of  property  acquired  by 
States,  with  the  participation  of  Federal- 
aid  highway  funds,  in  connection  with 
highway  projects  which  are 
subsequently  modified  or  terminated. 
This  notice  of  proposed  rulemaking 
(NPRM)  supersedes  an  NPRM  published 
on  November  20, 1980  (45  FR  76705),  but 
incorporates  most  of  that  NPRM's 
proposed  changes.  The  1980  NPRM 
proposed  to  amend  23  CFR  Part  480  to 
implement  the  provisions  of  Pub.  L.  96- 
106  which  limited  those  situations  in 
which  States  could  avoid  creating 
Federal  funds  (payback)  where  FHWA 
had  participated  in  the  acquisition  of 
property  for  Interstate  highway 
segments  that  were  subsequently 
withdrawn.  This  NPRM  proposes  to 
further  narrow  the  scope  of  Part  480  by 
eliminating  situations  other  than 
Interstate  withdrawals  from  the 
coverage. 

DATE:  Comments  must  be  received  on  or 
before  November  19, 1985. 
ADDRESS:  Submit  written  comments 
(preferably  in  triplicate)  to  FHWA 
Docket  No.  85-26,  Federal  Highway 
Administration,  HCC-10,  Room  4205,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m. 
e.t..  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 


addressed,  stamped  postcard. 
Commenters  are  advised  that  only 
general  comments  on  this  NPRM  are 
requested.  Specific  case-by-case 
requests  for  waiver  of  payback  should 
not  be  submitted  to  the  docket  as  this  is 
a  general  rulemaking  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  L  Shufflebarger,  Chief,  Interstate 
Management  Branch,  Office  of 
Engineering.  (202)  426-0404;  or  S.  Reid 
Alsop,  Office  of  Chief  Counsel.  (202) 
426-0800.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.  e.t.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION!  The 
FHWA  published  its  regulation  on  the 
use  and  disposition  of  highway  property 
acquired  by  the  States  on  November  17, 
1978  (43  FR  54077).  The  regulation 
provided  that  a  State  need  not  make  a 
credit  to  Federal  fimds  if  property 
acquired  for  highway  purposes  were 
reused  for  another  public  purpose,  when 
the  highway  project  for  which  the 
property  was  acquired  was  modified  or 
terminated. 

Subsequently,  in  section  2  of  Pub.  L. 
96-106  (93  Stat.  796).  Congress  amended 
section  103(e)  of  Title  23,  United  States 
Code,  to  clarify  its  intent,  as  previously 
set  forth  in  section  107(f)  of  the  STAA  of 
1978  (Pub.  L  95-599.  92  Stat.  2689),  with 
regard  to  repayment  for  Interstate 
segments  that  are  withdrawn  pursuant 
to  23  U.S.C.  103(e)(2)  or  103(e)(4). 
Section  2(c)  of  Pub.  L  96-106  requires 
payback  of  the  costs  of  construction 
items,  materials,  or  right-of-way  (all  of 
which  are  referred  to  herein  as  property) 
acquired  for  highway  projects  on 
segments  withdrawn  from  the  Interstate 
System  on  or  after  November  6, 1978 
(the  effective  date  of  the  STAA).  unless 
the  following  three  conditions  are 
satisfied:  (1)  The  property  was  acquired 
before  November  6, 1978.  (2)  the 
Secretary  of  Transportation  had  not 
approved  the  environmental  impact 
statement  for  the  withdrawn  segment 
prior  to  the  date  of  withdrawal,  and  (3) 
the  property  is  used  for  a  public  purpose 
within  ten  years  after  the  date  of 
withdrawal.  Although  payback  is 
required  for  properties  not  meeting  these 
conditions,  section  2(c)  of  Pub.  L.  96-106 
provides  thai  the  amount  of  payback 
can  be  reduced  significantly  where  the 
State  uses  the  property  for  certain  other 
transportation  projects.  In  these  cases, 
the  amount  that  must  be  repaid  would 
be  the  difference  between  the  amount  of 
Federal  funds  actually  received  by  the 


State  and  the  amount  that  would  have 
been  received  based  on  the  Federal 
share  presently  applicable  to  the 
transportation  project  (or  type  of 
project)  for  which  the  property  is  used. 

An  NPRM  published  on  November  20. 
1980  (45  FR  76705),  as  Docket  No.  80-7, 
proposed  to  implement  these  statutory 
changes,  while  leaving  the  policy  for 
situations  other  than  Interstate 
withdrawal  unchanged.  Pursuant  to  the 
President's  memorandum  of  January  29. 
1981.  which,  among  other  things, 
directed  executive  agencies  to  review 
outstanding  proposals,  further  action 
was  postponed  on  the  NPRM. 

While  the  FHWA  still  proposes  to 
incorporate  most  of  that  NPRM's 
proposed  changes  into  this  new  NPRM. 
the  FHWA  also  proposes  a  return  to  its 
traditional  policy  concerning  payback 
for  situations  other  than  Interstate 
withdrawals.  This  policy  would 
generally  require  a  credit  to  Federal 
funds  for  property  previously  acquired 
on  projects,  other  than  Interstate 
withdrawals,  that  are  terminated.  House 
Report  No.  288  •  which  accompanied 
Pub.  L.  96-106  stated  that.  "It  is  the 
intent  of  the  Committee  that  the 
Department  generally  continue  to  follow 
the  traditional  ad  hoc  policy  of  the 
Federal  Highway  Administration  to 
require  the  repayment  of  the  Federal 
share  of  certain  costs  so  as  to  provide 
for  sound  fiscal  management  and 
responsible  stewardship  of  Federal 
funds."  The  FHWA  position  is 
consistent  with  legislation  that 
established  the  Highway  Trust  Fund. 
The  Highway  Trust  Fund  is  comprised  of 
receipts  from  certain  highway  user  taxes 
(e.g..  excise  taxes  on  motor  fuel,  rubber, 
and  heavy  vehicles)  and  is  reserved  for 
use  for  highway  construction  and 
related  programs.  This  proposed  change 
would  reduce  the  cost  of  the  Federal-aid 
highway  program  by  preventing  the 
diversion  of  these  funds  from 
transportation  related  improvements 
into  other  nontransportation  uses. 

It  is  proposed  that  payback 
determinations  in  situations  other  than 
Interstate  withdrawals  would  no  longer 
be  covered  by  this  regulation.  Other 
FHWA  regulations  already  cover  certain 
kinds  of  property  disposition  such  as 
excess  right-of-way  resulting  from  plan 
changes  (23  CFR  713.  Subpart  C). 


'  H.R.  Rep.  No.  288,  98th  Cong..  Ist  Sess.  3  (1979). 


Federal  Begbter  /  Vol.  SO.  No.  183  /  Friday.  September  20.  1985  /  Proposed  Rules  3M31 


deletioiiB  of  open-to-traffic  segments  (23 
CFR  470,  Subpart  A),  and  individual 
project  phases  which  do  not  advance  to 
the  next  phase  within  certain  time  limits 
for  reasons  other  than  termination  of  the 
entire  segment  (23  CFR  630.  Subpart  C). 

The  FHWA  would  consider  any 
remaining  payback  questions  for 
sittiations  other  than  Interstate 
withdrawals  bassed  on  the  traditional 
payback  policy.  These  situations  are 
expected  to  occur  primarily  where 
decisions  are  made  not  to  complete  a 
highway  segment  not  yet  open-to-traffic. 
or  where  a  segment,  not  yet  open  to 
traffic,  is  terminated  because  of  a  major 
realignment.  In  making  these  payback 
determinations,  the  FHWA  would  take 
into  consideration  such  factors  as  the 
cause  for  the  termination,  whether 
FHWA  had  agreed  to  the  termination, 
and  the  current  value  of  the  acquired 
property.  In  any  case,  where  property  is 
reused  for  anodier  transportation 
project  under  23  U.S.C.,  the  amount  of 
funds  obligated  could  be  deobiigated 
and  replaced  by  other  Federal-aid  funds 
at  the  appropriate  participation  ratio. 

In  order  to  facilitate  project 
administration  in  these  situations,  it  is 
expected  that  all  outstanding  payback 
questions  for  situations  other  than 
Interstate  withdrawals  be  settled, 
credits  to  Federal  funds  be  made,  and 
the  projects  be  closed  out  as  soon  as 
possible  after  the  effective  date  of  the 
final  revised  rule.  Any  future 
termination  would  be  closed  out  with  a 
credit  to  Federal  funds  as  soon  as 
possible  after  termination.  Comments 
are  specifically  requested  on  the 
proposal  to  handle  situations  other  than 
Interstate  withdrawals  administratively, 
rather  than  through  regulation. 

Besides  the  fundamental  change 
proposed  in  the  applicability  of  these 
regulations,  other  significant  proposed 
changes  include  the  following:  (1)  The 
reuse  of  the  previously  acquired 
property  would  actually  have  to  begin 
within  10  years  of  the  date  of 
withdrawal,  (2)  transfer  of  property  to  a 
private  party  without  making  payback 
would  be  further  limited,  and  (3)  the 
FHWA  would  expect  to  receive  a  pro 
rata  share  of  the  proceeds  from  any 
leasing  and/or  sale  of  the  property  to 
the  pubHc  or  private  sector. 

Conunaots  Received  on  Previous  NPRM 

The  FHWA  received  nine  comments 
on  the  earlier  NPRM  (FHWA  Docket  No. 
80-7).  The  most  prevalent  comment 
concerned  the  transfer  of  property  back 
to  previous  owners  at  less  than  current 
fair  market  value  where  required  by 
State  law.  No  change  was  considered 
necessary  in  this  NWM  since 
S  48ai09(bK2]  continues  to  permit 


States  to  propose  that  the  credit  to 
Federal  funds  be  based  on  such  •  sale. 

One  commenter  asked  for  more 
examples  of  what  were  considered 
"intangible  items."  Additional  examples 
have  been  added  to  the  definition  in 
S  480.105.  Another  commenter  requested 
a  change  in  that  section  of  the  current 
regulation  (S  4a0.10g(a)]  that  calls  for  the 
Administrator  to  provide  property 
disposition  instructions.  The  proposed 
regulation  now  provides  that  the  State 
rather  than  the  FHWA  would  establish 
a  disposition  method. 

Another  commenter  felt  that  the 
FHWA  exceeded  the  authority  of  tfie 
statute  by  calling  for  payback  to  be 
based  on  current  fair  market  value  or 
sales  proceeds,  rather  than  on  original 
costs.  The  FHWA  believes  the  proposed 
meftod  (which  is  unchanged  from  the 
existing)  is  fair  to  both  the  State  and  the 
FHWA  since  it  does  not  penalize  the 
State  when  property  values  go  do%vn. 
nor  does  it  allow  the  State  to  reap  a 
windfall  when  property  values  go  up. 

Another  commenter  hoped  that  the 
FHWA  would  encourage  the  State  to 
reuse  the  property  in  socfa  a  way  as  to 
compensate  for  other  environmental 
losses  (e.g..  reuse  as  parklands).  While  a 
park  reuse  of  property  originally 
acquired  for  an  Interstate  highway 
would,  under  certain  circumstances, 
meet  the  requirements  of  the  currently 
proposed  regulation  for  waiver  of 
payi)ack.  the  FHWA  will  not  attempt  to 
ihtefere  with  a  State  decision 
concerning  reuse  of  property  originally 
acquired  for  Interstate  highway 
purposes. 

Section-by-Section  Analysis 

This  analysis  discusses  the  proposed 
revisions  to  23  CFR  480.  In  general,  all 
references  to  situtations  other  than 
Interstate  withdrawals  would  be 
eliminated.  Also,  real  property  and 
tangible  personal  property  would 
generally  be  cowered  under  the  term 
"property"  since  the  statute  treats  them 
the  same  for  purposes  of  payback.  This 
latter  change  would  simplify  existing 
procedures.  Unless  otherwise  noted,  all 
references  below  are  to  the  sections  of 
this  NPRM  rather  than  the  existing 
regulation. 

Section  430.101    Purpose. 

This  section  narrows  the  scope  of  the 
proposed  regulation  to  cover  only 
Interstate  withdrawals  and  emphasizes 
that  FHWA's  role  is  one  of  determining 
if  a  payback  is  required  rather  than 
approving  or  disapproving  reuse  of 
property  which  the  State  owns. 


Section  480.103    Applicability. 

This  proposed  regulatkn  would  apply 
only  to  that  property  in  cases  of 
Interstate  tvididFawal  wrfaeie  tiw  FHWA 
has  not  yet  made  a  payback 
determination  under  the  existiug 
regulation  (f  {  480.107. 48aiae.  or 
480.111)  as  of  the  effective  date  of  die 
new  rule.  According^,  all  outstmdi^ 
Interstate  withdrawals  wroold  be 
covered  by  the  payback  regulatmn  in 
existence  at  the  time  a  payback 
detennination  is  made  by  FHWA  ratfier 
than  by  the  regulation  existing  at  die 
time  of  withdrawal.  SuniUriy.  for 
situations  other  than  Interstate 
withdrawals,  the  existkig  regulation  will 
govern  only  if  the  final  payhadi 
determination  is  made  by  FHWA  before 
the  effective  date  of  this  nde. 
Subsequent  determinations  will  be 
based  on  the  traditional  FHWA  policy. 
The  payback  detennination  by  FHWA  is 
an  important  decision  point  and  it  is 
proposed  that  FHWA  not  reopen  these 
closed  cases.  It  is  proposed  diat  a 
sentence  be  added  to  clarify  that  die 
proposed  regulation  covers  both 
individual  submissions  for  each  piece  of 
property  and  comprehensive  plans 
covering  most  or  all  of  die  piopwty  to  be 
reused. 

It  is  proposed  that  paragraph  (b)  of 
the  existing  regulation  be  eliminated  as 
no  longer  necessary.  Proposed 
paragraph  (a)  would  make  this 
regulation  applicable  only  to  Interstate 
withdrawals  under  23  U.S.C  103(eK2)  or 
(4). 

The  FHWA  proposes  to  add  a 
sentence  to  new  paragraph  (b) 
(paragraph  (c)  of  the  existing  regulation) 
explaining  what  action  the  FHWA  will 
take  if  property  is  not  put  to  a  reuse 
within  10  years  of  the  withdrawal  date. 
or  if  the  State  does  not  make  a  proposal 
for  waiver  of  payback  within  that  same 
period.  The  remaining  part  of  this 
paragraph  is  unchanged  except  as 
affected  by  the  redefinition  discussed 
below. 

Section  480.105    Definitions. 

It  is  proposed  that  a  definition  of 
"Acquired"  be  added.  This  regnlation 
only  covers  property  actuaOy  acquired 
by  the  State  as  a  result  of  project 
activities  up  dirough  the  withdrawal 
date,  since  the  FHWA  would  not 
reimburse  the  State  for  any  acquisition 
made  after  the  withdrawal  date 
regardless  of  the  authorization  date  of 
the  project. 

It  is  proposed  that  the  definitiaa  of 
"Applied  to  a  reuse  imder  this  part**  be 
changed,  llie  10-year  deadline 
contained  in  §  480.103  of  this  proposed 
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rule  is  important  in  determining 
applicability  of  the  regulation.  Currently, 
only  a  "proposal"  for  reuse  has  to  be 
submitted  within  10  years  of 
withdrawal.  The  actual  reuse  then  has 
to  be  made  "expeditiously"  in  a  time 
period  agreed  to  by  the  State  and 
FHWA.  Under  the  proposed  definition, 
actual  reuse  wguld  have  to  begin  within 
10  years.  No  additional  intermediate 
time  limit  would  be  placed  on  the 
submission  of  the  proposal.  The  10-year 
time  limit  would  be  met  if  physical 
construction  for  an  individual  reuse  is 
undertaken  or  a  reuse  (not  involving 
construction)  is  actually  begun.  For 
example,  grading  is  started  for  a  park 
project,  or  excavation  is  started  for  a 
hospital  building  foundation,  or  ground 
is  broken  for  a  structure  which  will  use 
previously  acquired  reinforcing  steel. 
The  FHWA  believes  this  is  consistent 
with  congressional  intent.  The  10-year 
deadline  is  similar  to  the  10-year 
deadline  used  in  23  U.S.C.  108,  which 
calls  for  the  start  of  actual  highway 
construction  within  10  years  of  right-of- 
way  acquisition.  This  proposed  change 
should  result  in  land  now  vacant  being 
put  back  into  productive  use  at  an 
earlier  date.  As  proposed,  the  project 
status  could  be  checked  at  the  10-year 
deadline,  and  the  final  settling  of 
accounts  could  take  place.  Currently,  the 
waiting  period  for  reuse  to  begin  can  be 
delayed  indefinitely  and  can  impose 
administrative  burdens  on  FHWA  and 
the  State. 

The  proposed  definition  of  "Intangible 
items"  would  provide  additional 
examples  to  clarify  what  is  meant  by 
this  term. 

It  is  proposed  that  a  definition  of 
"Property"  be  added,  consolidating  the 
existing  definitions  of  real  property  and 
tangible  personal  property,  and 
emphasizing  that  once  construction 
items  are  incorporated  into  the  job,  they 
lose  their  identity  and  become  part  of 
the  real  property.  This  definition 
encompasses  the  terms  "construction 
items,"  "materials,"  and  "rights-of-way" 
used  in  the  statute. 

Section  480.107    Reuse  of  property. 

The  title  of  this  section  is  proposed  to 
be  changed  by  replacing  the  term  "real 
property"  with  the  more  general  term 
"property."  This  section  would  then 
encompass  both  real  property  (currently 
covered  under  existing  §  480.107)  and 
tangible  personal  property  (currently 
covered  under  existing  §  480.111). 

The  most  important  change  proposed 
for  this  section  would  be  the  addition  of 
paragraph  (a)  identifying  the  property  to 
which  this  section  would  apply. 

In  paragraph  (b)  the  language  of  the 
statute  (section  2(c)  of  Pub.  L.  96-106) 


would  be  substituted  for  the  language  of 
existing  paragraph  (a)  to  describe  those 
reuses  to  which  projjerty  could  be 
applied  without  a  credit  to  Federal 
funds. 

The  information  to  be  submitted  by 
the  State  to  justify  a  request  for  payback 
waiver  is  proposed  to  be  changed.  A 
distribution  table  is  provided  to  aid  in 
following  the  proposed  changes: 


EjdHingSMicn 

PropoaM 
Section 

4a0.107(bHl) 

noiotod 

480.107(bK2) , 

DnMad 

480  107(bK3) I 

IMotad 

4«)107(bM4) „ 

4«>107(bM5) 

480. 107(b)(6) 

480.107(0(1) 
OaMwl. 
480.107(cK2) 
OoMid 

480ia7(b)(7) 

4«0  107(bH8) _..._ _ 

480  107(b)<9) „ 

Norw „ 

480.107(cM3) 
480107(dH5) 
480.107(dM1) 

Noo« 

None 

Non« 

480.107(dK3) 
480.107(d)(4) 
480.107(c)(4) 

480. 1 1 5  (pwt) 

Also,  although  not  mandated,  States 
would  be  encouraged  to  submit,  to  the 
extent  possible,  a  comprehensive  reuse 
plan  covering  all  property  to  be  reused, 
rather  than  individual  submissions  for 
each  piece  of  property.  This  would  allow 
individual  reuses  to  be  seen  in  relation 
to  proposed  uses  of  other  property. 

Existing  paragraph  (b)(1)  would  be 
eliminated.  Under  the  Federal-aid 
highway  program,  property  may  only  be 
acquired  for  highway  related  purposes. 
Accordingly,  requiring  a  State 
certification  to  that  effect,  at  this  stage, 
is  considered  unnecessary. 

It  is  proposed  that  existing  paragraphs 
(b)(2)  and  (b)(3)  relating  to  the  future 
need  of  property  for  highway  purposes 
be  eliminated.  They  are  no  longer 
considered  necessary  since  the 
circumstances  surrounding  the 
withdrawal  will  already  be  known  to 
FHWA. 

Proposed  paragraph  (c)(1)  would  be 
reworded  to  make  it  compatible  with 
proposed  paragraph  (b).  Also,  a 
sentence  has  been  added  to  emphasize 
that  only  property  actually  needed  for  a 
proposed  reuse  should  be  covered  in  the 
submission.  Land  banking  or  the  simple 
transfer  or  swap  of  the  property  to 
another  agency  for  unspecified  uses  is 
not  in  itself  a  "reuse"  as  envisioned  by 
the  proposed  regulation. 

The  FHWA  can  waive  payback  in 
situations  where  property  is  applied  to  a 
"public  purpose  ...  in  the  public 
interest."  Proposed  paragraph  (c)(1) 
would  indicate  how  FHWA  believes  this 
condition  is  best  met.  Since  it  is 
conceivable  that  some  reuses  by  private 
parties  could  meet  this  criteria,  a 
payback  waiver  based  on  such  a  reuse 
would  not  be  prohibited.  However,  some 


of  the  factors  that  FHWA  proposes  to 
take  into  account  in  determining 
payback  in  a  particular  situation  would 
be:  Does  a  property  value  estimate 
establish  that  the  property  has  little  or 
no  value?  Does  the  property  generate 
little  development  interest  by  the  private 
sector  based  on  open  competition?  In 
such  cases,  as  a  last  resort,  FHWA  may 
consider  the  transfer  of  property  to 
private  parties  without  monetary 
consideration  and  without  a  credit  to 
Federal  funds.  However,  FHWA 
proposes  that  normally  transfers  to 
private  parties  occur  under  market 
conditions,  and  Federal  funds  be 
credited. 

It  is  proposed  that  existing  paragraph 
(b)(5)  concerning  approvals  by  local 
officials  and  {b)(7)  concerning 
consistency  with  State  law  be 
eliminated.  They  serve  no  purpose  since 
State  or  local  laws  applicable  to  reuse  of 
the  property  would  contain  their  own 
enforcement  mechanism.  It  is  also 
proposed  that  the  FHWA  add  no 
requirements  or  prescriptive  details 
beyond  those  already  required  by  the 
State  or  local  governments.  Once  a 
highway  segment  is  withdrawn, 
subsequent  reuse  is  not  considered  a 
Federal  undertaking  merely  because  the 
land,  when  originally  acquired,  was 
purchased  with  Federal-aid  highway 
funds.  It  is  up  to  the  State,  acting  within 
the  limits  of  State  or  local  law,  to 
propose  a  reuse  that  can  be 
implemented  within  the  10-year  period 
required  for  a  waiver  of  payback. 

Proposed  paragraph  (c)(3)  would  no 
longer  include  an  assurance  that  the 
reuse  will  be  made  expeditiously,  since 
the  proposed  10-year  requirement  for 
actual  reuse  to  begin  in  §  480.103(b) 
would  establish  a  specific  time  limit. 
Proposed  paragraph  (c)(3)  retains  the 
requirement  that  a  change  in  reuse,  after 
the  initial  payback  determination  by  the 
FHWA,  will  necessitate  a  resubmission 
of  the  information  required  in  paragraph 
(c)  insofar  as  it  applies  to  the  new  reuse. 
The  FHWA  is  concerned  about  the 
problems  inherent  in  monitoring  changes 
in  reuse  occurring  after  the  initial 
payback  determination.  FHWA  will 
hold  the  State  ultimately  responsible  for 
any  changes  in  reuse  that  may  cause 
payback  to  be  required.  When  the 
property  is  transferred  by  the  State  to 
another  political  subdivision,  reverter 
clauses,  title  restrictions,  etc.,  could  be 
included  in  the  deed  to  ensure  that  the 
reuses  which  formed  the  basis  of 
payback  waiver  are  carried  out. 

Proposed  paragraph  (c)(4)  would 
create  no  new  requirements.  Rather,  it 
would  clarify  an  assurance  already 
required  under  the  existing  §  480.113 
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and  would  move  it  to  a  more 
appropriate  section  of  the  regulation. 
This  obligation  would  apply  only  to 
those  ¥vho  could  have  qualified  as 
"displaced  persons"  as  a  result  of  tfie 
original  acquisition  for  highway 
purposes. 

It  is  proposed  that  paragraphs  (d)  (1). 
(2).  and  (3)  be  added  requesting  the 
acquisition  date,  withdrawal  date,  and 
final  environmental  impact  statement 
approval  date  (if  any),  to  ensure  that  the 
property,  for  which  payback  forgiveness 
is  being  requested,  meets  the 
applicability  requirements. 

It  is  also  proposed  that  a  statement  of 
the  original  amount  of  Federal  funds 
expended  for  the  property  (excluding 
costs  for  intangible  items)  be  submitted 
in  future  proposals  under  paragraph 
(d)(4).  This  additional  information 
would  ensure  that  the  FHWA  would 
have  all  pertinent  information  in 
determining  if  a  credit  to  Federal  funds 
is  required. 

Proposed  paragraph  (f)(1)  (formerly 
paragraph  {d)(l))  would  be  reworded  to 
clarify  that  the  determination  requiring 
consistency  of  a  proposed  reuse  with 
Federal  statutes  is  only  necessary  with 
regard  to  Federal  statutes  applicable  to 
State  and  local  federally  assisted 
undertakings. 

Paragraph  (h)  is  proposed  to  be  added 
to  require  a  credit  to  Federal  funds  in 
those  cases  where  prof)erty  is  kept  in 
public  or  quasi-public  ownership  but 
payment  is  received  in  transferring  title, 
or  rent  is  generated  via  leases  to  private 
developers,  etc.  The  FHWA  does  not 
require  a  credit  to  Federal  funds  for 
some  reuses  in  order  that  the  savings 
may  be  passed  along  to  assist  the  State 
in  reusing  the  property.  However,  it  is 
proposed  that  the  FHWA  share  in  any 
income  that  is  receivted  by  the  State  or 
political  subdivision.  Tlie  FHWA 
proposes  that  the  State  should  not  profit 
at  the  expense  of  the  Federal  interest. 

Intergovernmental  credits  tor  property 
transfers  between  State  governmental 
agencies  are  generally  not  considered  to 
constitute  "Payment"  or  "income". 
Further,  local  governments  are  often 
considred  to  be  creatures  of  State  law 
and  subdivisions  of  the  State,  even 
though  such  local  governments  usually 
have  separate  budgets  and  revenue. 
Comments  are  specifically  requested  as 
to  whether  this  proposed  section  should 
apply  to  payments  that  may  be  received 
for  transfers  between  State  agencies  or 
from  a  State  to  a  local  government. 

Section  480.109    Requirement  of  credit 
to  Federal  funds. 

Proposed  paragraph  (a)  identifles  the 
property  to  which  this  section  would 
apply.  Hiis  section  would  incorporate 


the  provisions  of  section  2(c)  of  Pub.  L 
96-106  which  identify  property  for  which 
payback  would  always  be  required. 
Proposed  paragraph  (a)(4)  would  cover 
those  cases  where  the  State,  whatever 
reasons,  simply  chooses  to  credit 
Federal  funds. 

It  is  proposed  that  para^aph  (b)  be 
reworded  to  reflect  the  State-Federal 
relationship  in  the  highway  program, 
where  the  State  rather  than  the  FHWA 
would  determine  a  disposition  method. 
It  is  also  proposed  that  paragraph  (b)(2) 
'  include  a  sentence  clarifying  what  the 
FHWA  considers  to  be  "reasonable"  fix- 
up  expenses. 

This  proposed  section  would  include 
new  paragrpah  (b)(3)  which  would 
implement  an  important  provision  of 
section  2(c)  of  Pyb.  L.  96-106.  That 
provision  provides  an  incentive  for 
States  to  reuse  property  for 
transportation  projects  permissible 
under  23  U.S.C.  by  reducing  the  credit  to 
Federal  funds  that  would  otherwise  be 
required.  If  property  were  reused  for 
such  a  purpose,  instead  of  requiring  a 
pro  rata  share  of  the  current  fair  market 
value  or  of  the  sales  proceeds  received 
for  a  property,  the  FHWA  would  require 
payback  only  for  the  difference 
betweeen  the  Federal  share  applicable 
to  the  original  acquisition  and  the 
Federal  share  applicable  to  the  proposed 
transportation  project  For  example,  if 
property  originally  acquired  for  a 
Federal-aid  Interstate  project  costs  $1 
million,  90  percent  of  the  cost  or  $900,000 
would  normally  have  been  the  amount 
of  Federal  funds  provided.  If  the 
propertyb  instead  is  used  for  a  Federal- 
aid  primary  highway  project,  then  the 
Federal  funds  would  normally  be  75 
percent  of  the  cost  or  $750,000.  In  such  a 
case,  only  $150,000  ($900,000-$750,000) 
would  have  to  be  credited  to  Federal 
funds.  (If  the  property  applied  to  a 
project  which  will  not  involve  Federal 
highway  funds,  then  the  Federal  share, 
for  the  purpose  of  this  calculation,  will 
be  the  lowest  participation  rate  that 
could  have  been  applied  to  the  project.) 

The  State  will  be  required  to  provide 
much  of  the  same  information  noted  in 
§  480.107  to  take  advantage  of  this 
provision. 

Existing  §  480. Ill    Disposition  and  use 
of  tangible  personal  property. 

It  is  proposed  that  existing  §  480.111 
which  applies  to  the  disposition  of 
tangible  personal  property  be  deleted 
from  the  proposed  rule  since  both  real 
and  tangible  property  are  now  covered 
by  §  480.107.  At  the  same  time,  it  is 
proposed  that  the  exemption  and 
deduction  provisions  in  existing 
paragraph  §  480.111(b)  not  be  continued, 
but  that  normal  Federal-aid  billing 


procedures,  which  account  for  all 
project  credits  and  changes,  be  used  to 
simplify  handling  of  these  cases. 

Section  480. Ill     Credit  to  original  class 

of  fund. 

It  is  proposed  that  minor  changes  in 
wording  be  made  to  better  indicate  the 
mechanism  involved  in  increasing  the 
State's  unobligated  balance  of  Federal- 
aid  funds  after  a  credit  to  Federal  funds 
is  made. 

Section  480.113    Relocation  assistance. 

It  is  proposed  that  the  assnrance 
previously  required  by  the  secticm  be 
revised  slightly  and  shifted  to 
§  480.107(c)(4)  for  purposes  of  clarity.  In 
addition,  a  two  year  period  after  the 
effective  date  of  the  regulation  or  after 
approval  of  a  withdrawal  (whichever  is 
later)  is  established  as  a  reasonable 
time  limitation  for  Federal-aid 
participation  in  relocation  assistance 
payments.  This  would  replace  the 
previous  provision  which  permitted  the 
FHWA  to  establish  a  date  "conside;«d 
equitable,"  prior  to  the  time  a  State  sells 
or  disposes  of  the  property,  when  the 
FHWA's  relocation  obligation  would 
end.  The  Federal  Highway 
Administrator  could  approve  an 
extension  beyond  two  years  if  such  an 
extension  was  demonstrated  to  be  in  the 
public  interest  In  any  case.  Federal 
participation  in  relocation  assistance 
would  not  extend  beyond  the  time  a 
payback  waiver  is  granted,  or  the  time  a 
State  sells  or  disposes  of  the  property, 
whichever  occurs  first. 

Section  480. 1 15    Property  management 

It  is  proposed  that  this  section  be 
modified  to  emphasize  that  generally  the 
FHWA  will  not  participate  in  costs 
unrelated  to  the  original  highw^ay 
project.  In  addition,  a  maximum  two 
year  Federal  participation  period  is 
proposed;  identical  to  that  described  in 
§  480.113  above.  Comments  are 
specifically  requested  on  the  proposals 
in  this  section  and  in  §  480.113  to 
establish  a  maximum  two  year 
participation  jjeriod. 

Section  480.117    Intangible  Items. 

No  substantive  changes. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  DOT 
regulatory  procedures.  Hie  impact  of 
this  proposal  would  fall  primarily  on 
State  Highway  agencies.  For  this  reason 
and  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action,  if  promulgated,  would  not  have  a 
significant  eoooomic  impact  on  a 
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substantial  number  of  small  entities.  The 
FHWA  has  prepared  a  draft  regulatory 
evaluation  which  is  available  for 
inspection  in  the  rulemaking  docket  (No. 
8S-26.  Room  4205).  Copies  of  the 
regulatory  evaluation  may  be  obtained 
by  contacting  Mr.  Curtis  L 
Shufflebarger.  at  the  address  provided 
above  under  the  heading  "For  Further 
Information  Contact." 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205.  Highway  Research.  Planning, 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  and 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  480 

Grant  programs — transportation. 
Highway  projects — withdrawal, 
Highways  and  roads,  Intergovernmental 
relations.  Mass  transportation.  Rights- 
of-way. 

Issued  on:  September  13. 1985. 

R.A.  Banihart 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  revise  23  CFR  Part 
480  to  read  as  follows: 

PART  48&-USE  AND  DISPOSITION  OF 
PROPERTY  PREVIOUSLY  ACQUIRED 
BY  STATES  FOR  WITHDRAWN 
INTERSTATE  SEGMENTS 

480.101     Purpose. 

480.103    Applicability. 

480.105    DeRnitions. 

480.107    Reuse  of  property. 

480.109    Requirement  of  credit  to  Federal 

funds. 
480.111     Credit  to  original  class  of  fund. 
480.113    Relocation  assistance. 
480.115    Property  management. 
480.117    Intangible  items. 

Authority:  Sec.  2.  Pub.  L.  96-106,  93  Stat. 
796  {23  U.S.C.  103(e)(5).  (6),  (7));  section  107(f), 
Pub.  L  95-599,  92  Stat.  2689  (23  U.S.C. 
103(e)(5),  (8)):  23  U.S.C.  315:  49  CFR  1.48(b). 

§  480.101    Purpose. 

This  part  addresses  the  extent  to 
which  a  credit  to  Federal  funds 
(payback)  will  be  required  for  property 
acquired  by  States  with  the 
participation  of  Federal-aid  highway 
funds  when  an  Interstate  segment  for 
which  the  property  was  acquired  is 
subsequently  withdrawn  under  section 
103(e)(2)  or  (e)(4)  of  Title  23,  United 
States  Code. 

$480,103    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
property  acquired  with  the  participation 
of  Federal-aid  highway  funds  for  any 


project  on  a  Federal-aid  Interstate 
segment  which  is  subsequently 
withdrawn  and  where  the  Federal 
Highway  Administration  (FHWA)  has 
not  previously  determined  if  a  credit  to 
Federal  funds  would  be  required  for 
such  property  prior  to  the  effective  date 
of  this  part.  This  part  applies  to  both 
individual  submissions  for  specific 
pieces  of  property  and  comprehensive 
reuse  plans  for  all  property,  depending 
on  the  extent  of  the  State's  submission. 

(b)  The  provisions  of  §  480.107 
concerning  payback  waiver  and 

§  480.109(b)(3)  concerning  payback 
reduction  apply  only  to  property  which 
has  been  or  will  be  applied  to  a  reuse 
under  this  part,  as  determined  by  the 
FHWA.  within  10  years  of  the 
withdrawal  of  the  Interstate  segment  in 
connection  with  which  it  was  acquired. 
Lacking  a  submission  by  the  State  for 
waiver  of  payback  within  10  years  of 
withdrawal  and  actual  reuse  within  10 
years  of  withdrawal,  the  FHWA  will 
require  that  the  pro  rata  share  of  the 
current  fair  market  value  of  the  property 
be  credited  to  Federal  funds. 

(c)  Nothing  in  this  part  shall  be 
considered  to  affect  or  conflict  with  the 
obligations  of  States  with  respect  to  the 
right-of-way  (ROW)  revolving  fund 
pursuant  to  23  U.S.C.  108(c). 

§480.105    Definitions. 

For  purposes  of  this  part: 

"Acquired"  in  the  case  of  real 
property  means  that  title  has  been 
passed  to  the  acquiring  agency,  or  a 
legal  obligation  to  complete  the 
purchase  of  such  real  property  has  been 
established;  or,  in  the  case  of 
construction,  that  work  has  been 
performed,  or  materiab  obtained,  and 
payment  is  due  under  the  contract 
provision. 

"Applied  to  a  reuse  under  this  part" 
means  that  construction  leading  to  the 
reuse,  or  the  reuse  itself,  has  begun  on 
the  real  property  or  that  construction 
leading  to  the  reuse,  or  the  reuse  iteslf, 
has  begun  on  the  site  where  the 
construction  items  and  materials  will  be 
incorporated  into  another  project. 

"Intangible  items"  means  items 
having  no  physical  existence  or 
recoverable  value,  e.g.,  preliminary 
engineering,  construction  engineering, 
appraisals,  relocation  payments,  etc. 

"Property"  means  land,  and/or 
interests  therein,  including 
improvements,  structures  and 
appurtenances  thereto,  and  any  other 
acquired  items  having  a  physical 
existence  but  not  yet  physically 
incorporated  into  the  project  (such  as 
construction  items,  materials,  movable 
equipment  and  machinery). 


§  480. 107    Reuse  of  property. 

(a)  This  section  applies  to: 

(1)  Property  acquired  in  connection 
with  an  Interstate  highway  segment 
withdrawn  before  November  6, 1978;  or 

(2)  Property  acquired  before 
November  6, 1978.  in  connection  with  an 
Interstate  highway  segment  withdrawn 
on  or  after  November  6, 1978.  if  the  final 
environmental  impact  statement  for  the 
segment  had  not  been  approved  prior  to 
the  date  of  withdrawal. 

(b)  When  property  to  which  this 
section  applies  is  no  longer  needed  for 
the  Interstae  highway  project  for  which 
it  was  acquired  because  of  withdrawal 
of  such  Interstate  segment,  the  State 
may,  subject  to  the  provisions  of  this 
section,  reuse  the  property  without 
being  required  to  make  payback,  for: 

(1)  A  transportation  project 
permissible  under  Title  23,  United  States 
Code; 

(2)  A  pubhc  conservation  or  public 
recreation  purpose;  or 

(3)  Any  other  public  purpose 
determined  by  the  FHWA  to  be  in  the 
public  interest. 

(c)  In  order  to  request  a  waiver  of 
payback  for  reuse  of  the  property 
without  being  required  to  make  a  credit 
to  Federal  funds,  the  State  shall  submit 
to  the  FHWA  the  following  information 
(States  are  encouraged  to  submit  a 
comprehensive  reuse  plan,  covering  all 
property,  rather  than  individual 
submissions  for  each  piece  of  property): 

(1)  a  description  of  how  the  State,  or 
political  subdivision  thereof,  or  any  of 
their  agencies  or  instrumentalities,  has 
reused  or  proposes  to  reuse  the  property 
and  how  such  use  satisfies  paragraph 
(b)  of  this  section.  Only  that  property 
actually  needed  for  a  known  reuse  will 
be  considered  for  waiver  of  payback. 
The  intent  if  the  property  is  reused  for 
publicly  owned  and  operated  facilities 
providing  government  services.  To  this  . 
end,  the  State  shall  indicate  if  any  of  the 
property  involves  was  or  will  be 
transferred  directly  or  indirectly  to  any 
private  party  in  coruiection  with  the 
reuse.  The  State  shall  justify  to  the 
FHWA  why  reuse  by  a  private  party, 
without  a  requirement  for  credit  to 
Federal  funds,  is  considered  a  public 
purpose  in  the  public  interest.  As  a 
minimum,  justification  for  such  a 
transfer  would  have  to  show  that 
property  value  estimates  indicate  the 
property  has  nominal  value,  and/or  that 
proposals  to  competitvely  dispose  of  the 
property  have  generated  little  market 
interest. 

(2)  A  certification  that  the  current 
rights  under  State  law  of  persons 
owning  the  real  property  immediately 
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prior  to  such  property  being  obtained  by 
the  State  have  been  observed; 

(3)  An  assurance  that  no  major 
alteration  in  the  reuse  will  be  m^de 
without  resubmitting  the  particulars  of 
the  individual  case  to  the  FHWA  for 
another  payback  determination;  and 

(4)  An  assurance  that  the  State  will 
assume  all  obligations  within  respect  to 
providing  relocation  assistance  benefits 
to  those  persons  described  in  §  480.113 
after  the  FHWA's  obligations  are 
terminAed  in  accordance  with  S  480.113. 

(d)  The  State  should  also  make  the 
following  information  available  in  order 
to  facilitate  processing  of  a  payback 
determination: 

(1)  The  date  the  property  was 
acquired; 

(2)  The  withdrawal  date  of  the 
Interstate  segment  for  which  the 
property  was  acquired; 

(3)  The  approval  date  of  any  final 
environmental  impact  statement  for  the 
Interstate  segment  for  which  the 
property  was  acquired; 

(4)  The  amount  of  Federal  funds 
expended  for  the  property  to  be  reused; 
and 

(5)  Any  additional  related  information 
requested  by  the  FHWA. 

(e)  Based  on  the  submission,  the 
FHWA  will  determine  if  the  State  is 
required  to  make  a  credit  to  Federal 
funds. 

(f)  Besides  making  the  basic 
determination  of  whether  or  not  the 
reuse  satisfies  paragraph  (b)  of  this 
section,  the  FHWA  will  require  a  credit 
to  Federal  funds  with  respect  to 
property  if: 

(1)  The  reuse  is  inconsistent  with  any 
Federal  statute  applicable  to  State/local 
undertakings  not  federally  assisted; 

(2)  The  certifications  and  assurances 
required  by  paragraph  (c)  of  this  section 
are  not  made; 

(3)  The  property  is  to  form,  or  its  value 
is  to  form,  part  of  the  State  or  local 
matching  share  with  respect  to  any 
Federal  program;  or 

(4)  The  property  is  transferred  to  any 
private  party,  unless  the  FHWA 
determines  that  such  a  reuse,  without  a 
requirement  for  a  credit  to  Federal 
funds,  is  for  a  public  purpose  in  the 
public  interest. 

(g)  If  the  FHWA  determines  that  the 
assurances  required  by  paragraph  (c)  of 
this  section  have  not  been  observed,  the 
FHWA  will  require  that  a  credit  to 
Federal  funds  be  made  as  provided  in 

§  480.109. 

(h)  While  the  FHWA  does  not  require 
that  the  State  be  compensated  for 
property  reused  by  others  under  this 
section,  should  there  be  a  payment  to 
the  State  for  sales,  leases,  rents,  ^ 

intergovernmental  credits,  etc..  the  State 


shall  credit  Federal  funds  at  the  same 
pro  rate  share  as  Federal  funds 
participated  in  the  original  acquisition. 
The  credit  to  Federal  funds  shall  be 
made  as  soon  as  practicable  after 
money  or  credit  is  received. 

§  480. 1 09    Requirement  of  credit  to  Federal 
funds. 

(a)  This  section  applies  to: 

(1)  Property  for  which  the  FHWA. 
under  S  480.107,  has  determined  that  a 
credit  to  Federal  funds  must  be  made; 

(2)  Property  acquired  before 
November  6, 1978,  in  connection  with  an 
Interstate  highway  segment  withdrawn 
on  or  after  November  6. 1978.  if  the  final 
environmental  impact  statement  for  the 
segment  had  been  approved  prior  to  the 
date  of  withdrawal; 

(3)  Property  acquired  on  or  after 
November  6. 1978.  in  connection  with  a 
segment  withdrawn  from  the  Interstate 
System;  or 

(4)  Property  described  in  S  480.107(a) 
for  which  the  State  elects  not  to  request 
a  waiver  of  payback. 

(b)  With  respect  to  property  to  which 
this  section  applies,  the  State  shall 
credit  Federal  funds,  as  soon  as 
practicable,  in  the  following  manner: 

(1)  If  the  property  is  retained  or 
transferred  without  cost,  in  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
the  original  acquisition  to  the  current 
fair  market  value  of  the  property. 

(2)  If  the  property  is  sold,  in  an 
aniount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  acquisition  to  the 
sale  proceeds  (after  deducting  actual 
and  reasonable  selling  or  fix-up 
expenses).  Fix-up  expenses  are  limited 
to  the  extent  that  they  are  reasonably 
expected  to  increase  the  value  of  the 
property  by  at  least  the  amount  of  the 
fix-up  expenses.  The  credit  to  Federal 
funds  shall  be  based  on  sales 
procedures  which,  unless  otherwise 
agreed  to  by  the  FHWA,  provide  for 
competition  to  the  maximum  extent 
practicable  and  are  designed  to  result  in 
the  highest  possible  return. 

(3)  If  the  property  described  in 
paragraphs  (a)(2)  or  (a)(3)  of  this  section 
has  been  or  will  be  reused  for  another 
transportation  project  permissible  under 
23  U.S.C,  in  an  amount  equal  to  the 
difference  between  the  funds  the  FH\j/A 
actually  reimbursed  the  State  for  the 
property  and  the  funds  that  would  have 
been  reimbursed  in  accordance  with  the 
current  Federal  share  applicable  to  the 
transportation  project  to  which  the 
property  will  be  applied.  If  the  amount 
that  would  have  been  reimbursed  is 
greater  than  the  amount  that  was 
actually  reimbursed,  the  difference  will 


be  considered  zero.  States  shall  provide 
to  the  FHWA  the  information  required 
by  S  480.107(c)  and  should  provide  the 
information  requested  by  S  480.107(d)  as 
soon  as  practicable  after  State  has 
determined  how  the  property  will  be 
reused. 

§480.111    CredH  to  original  aass  of  fund. 

An  amount  equivalent  to  the  Federal 
funds  paid  back  pursuant  to  this  part 
will  then  be  credited  to  the  unobligated 
balance  of  the  same  class  of  funds  to 
which  the  original  acquisition  of  the 
property  was  attributable  in  the  manner 
set  forth  in  23  U.S.C.  118(b). 

§480.113    Relocation  assistance. 

With  respect  to  owner-occupants, 
tenants,  business  owners,  and  farm 
operators  whose  property  had  been 
acquired  in  connection  with  a  federally 
assisted  highway  project,  who  are  still 
in  occupancy,  and  who  could  have 
qualified  as  displaced  persons  if  they 
had  moved  prior  to  the  date  of 
withdrawal,  the  obligations  of  the 
FHWA  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  (42  U.S.C.  4601 
et.  seq.)  will  not  extend  beyond  two 
years  after  the  effective  date  of  this 
regulation  or  two  years  after  a 
withdrawal  approval  (whichever  occurs 
later)  unless  the  Federal  Highway 
Administrator  determines  that  an 
extension  beyond  two  years  is  in  the 
public  interest.  In  any  case.  Federal 
participation  will  not  extend  beyond  the 
date  the  FHWA  determines  that  no 
credit  to  Federal  funds  is  necessary  for  a 
reuse  of  the  property  or  the  date  the 
State  sells  or  otherwise  disposes  of  the 
property. 

§  480.1 15    Property  management 

Rules  or  standards  of  property 
management  normally  applicable  to 
property  obtained  with  the  participation 
of  Federal-aid  highway  funds  shall 
continue  to  apply  to  the  management  of 
property  acquired  by  States  in 
connection  with  the  project  after 
withdrawal  of  the  Interstate  segment. 
These  rules  or  standards  shall  cease  to 
apply  to  the  property  two  years  after  the 
effective  date  of  this  regulation  or  two 
years  after  a  withdrawal  approval 
(whichever  occurs  later)  unless  the 
Federal  Highway  Administrator 
determines  that  an  extension  beyond 
two  years  is  in  the  public  interest  The 
FHWA  may,  at  its  discretion,  participate 
in  the  net  costs  of  property  management 
and  in  other  costs  related  to  the 
acquisition  of  the  property  or 
withdrawal  of  the  highway  project  that 
are  incurred.  Costs  associated  with  the 
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design  and  development  of  the  property 
for  other  uses  (such  as  developing  a 
reuse  plan  or  site  development  costs) 
are  not  considered  property 
management  costs.  In  any  case.  Federal 
participation  will  not  extend  beyond  the 
date  of  a  determination  by  the  FHWA 
that  no  credit  to  Federal  funds  is 
necessary  for  a  reuse  of  the  property  or 
the  date  the  State  sells  or  otherwise 
disposes  of  the  property. 

§  480. 1 1 7    Intangltilc  Items. 

States  are  not  requird  to  make  a  credit 
to  Federal  funds  for  intaagible  items  for 
which  the  State  had  expended  Federal- 
aid  highway  funds  in  connection  with  an 
Interstate  segment  which  is  later 
withdrawn. 

(PR  Doc  85-22549  Filed  9-19-«5;  MS  am| 


23  CFR  Part  637 
[FHWA  Docliet  No.  85-6] 

Sampling  and  Tasting  of  Materials  and 
Construction 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to  its 
regulation  which  estabhshes  general 
requirements  for  the  sampling  and 
testing  of  materials  and  construction  on 
Federal-aid  highway  projects.  The 
proposed  revisions  will  clarify  existing 
policy  and  procedures  and  provide 
additional  guidance  in  the  areas  of 
acceptance  sampling  and  testing, 
laboratory  inspection  program  and 
materials  certifications. 

DATE:  Comments  must  be  received  on  or 
before  ^Jovembe^  4. 1985. 
ADOWESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-6,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m.. 
ET.,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  IHTOnMATION  CONTACT: 
Mr.  P.E.  Cunningham.  Chief, 
Construction  and  Maintenance  Division, 
(202)  426-0392.  or  Mr.  Hugh  T.  O'Reilly, 
Office  of  the  Chief  Counsel.  (202)  426- 
0780,  Federal  Highway  Administration, 
400  Seventh  Street.  SW.,  Washington. 
D.C.  20590.  Office  hours  are  from  7:45 


a.m.  to  4:15  p.m.,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Subpart 
B  of  23  CFR  Part  637  establishes  general 
requirements  and  procedures  related  to 
sampling  and  testing  of  materials  and 
construction  of  Federal-aid  highway 
projects.  The  sampling  and  testing 
programs  to  provide  assurance  that  all 
materials  and  construction  on  Federal- 
aid  highway  projects  comply  with  the 
specifications.  The  proposed  revisions 
will  clarify  and  further  delineate  policy 
and  procedural  requirements  which  are 
already  in  effect. 

Reviewrs  conducted  by  the  FHWA 
from  1981  through  1984  have  identified 
several  points  of  misinterpretation  of 
requirements,  particularly  in  the 
independent  assurance  sampling  and 
testing  requirements.  The  proposed 
revisions  will  clarify  these  requirements 
and  provide  additional  guidance  in  the 
areas  of  acceptance  sampling  and 
testing,  laboratory  inspection  programs 
and  material  certifications.  The 
proposed  revisions  will  not  result  in  any 
significant  additional  actions  or 
procedural  changes  in  the  standard 
operating  procedures  currently  being 
used  by  the  State  and  local  highway 
agencies. 

The  proposed  revised  regulation  will 
include  the  following  changes: 

1.  Section  637.203  will  l>e  revised  to 
include  the  provision  that  acceptance 
sampling  and  testing  be  performed  by 
State  personnel  or  its  representatives. 
The  current  definition  does  not 
specifically  state  who  is  to  do  the 
sampling  and  testing.  This  change  will 
clarify  that  the  State  is  the  responsible 
party. 

2.  Secticm  637.205  will  be  revised  to 
emphasize  that  ail  State  highway 
agencies  are  required  to  participate  in 
the  regular  laboratory  inspection  and 
comparative  sample  testing  program 
provided  by  the  National  Reference 
Laboratories  or  another  provided 
equally  nationally  recognized  authority. 
This  is  to  provide  assurance  that  the 
State's  sampling  and  testing  equipment 
and  procedures  are  reliable  and 
repeatable.  Currently,  all  State  highway 
agencies  voluntarily  participate  in  this 
program,  however,  due  to  recent  budget 
constraints,  several  have  considered 
discontinuing  this  service.  We  believe 
participation  in  this  type  program  is 
essential  to  assure  State  laboratory 
capability. 

3.  Section  637.207(d)  will  be  revised  to 
emphasize  the  requirement  for 
comparison,  including  documentation,  of 
acceptance  test  results  with 
independent  assurance  test  results.  In 
order  for  the  independent  assurance 


program  to  be  effective,  comparisons  to 
acceptance  test  results  must  be  made 
and  in  a  timely  manner.  Recent 
investigations  have  shown  that  those 
comparisons  were  not  actually  made  in 
some  cases.  This  requirement  for 
comparison  documentation  would 
assure  the  proper  comparisons. 

4.  New  §  637.209  will  be  added  which 
provides  for  a  Laboratories  Inspection 
Program.  Each  State  shall  have  its  own 
headquarters  laboratory  included  in  a 
regular  inspection  and  comparative 
sample  testing  program  by  a  nationally 
recognized  authority  as  described  in 

§  637.205.  Each  State  shall  authorize  the 
inspecting  authority  to  submit  copies  of 
all  inspection  reports  to  the  FHWA.  This 
will  allow  monitoring  of  the  program 
described  in  §  637.205.  The  inspection 
reports  are  developed  by  the  inspecting 
authority  so  no  additional  effort  is 
required  by  the  State  highway  agencies. 

5.  Appendix  A,  Guide  Letter  of 
Certification  By  State  Engineer,  will  be 
revised  to  provide  for  the  explanation  of 
exceptions  to  the  certification  on  the 
back  of  the  letter.  Identification  of  these 
exceptions  to  the  specifications  will 
facilitate  their  review  and  judgment  of 
their  acceptability. 

The  FHWA  has  determined  that  this 
action  does  not  contain  a  major 
proposal  under  Executive  Order  12291  or 
a  significant  proposal  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
proposed  revisions  do  not  impose  any 
new  mandatory  standards  on  State  and 
local  governments,  but  would  provide 
general  program  direction  and 
recommended  criteria.  The  anticipated 
economic  impact  of  this  proposal  is  so 
minimal  as  not  to  require  preparation  of 
a  full  regulatory  evaluation.  For  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  the 
FHWA  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  109, 114, 
and  315;  49  CFR  1.48(b),  the  FHWA 
hereby  proposes  to  amend  Chapter  I  of 
Title  23,  Code  of  Federal  Regulations,  by 
revising  part  637.  Subpart  B  to  read  as 
set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergoveramental  consuhation  on 
Federal  programs  and  activities  apply  to  this 
program) 
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List  of  Subjects  in  23  CFR  Part  637 

Construction  project — sampling  and 
testing,  Grant  program — transportation, 
Highways  and  roads.  Materials  testing. 

Issued  on:  September  13. 1985. 

R.A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

Part  637  is  amended  by  revising 
Subpart  B  to  read  as  follows: 

PART  637— CONSTRUCTION 
INSPECTION  AND  APPROVAL 

Subpart  B— Sampting  and  Tasting  of 
Matartais  and  Construction 

Sec. 

637.201     Purpose. 

637.203    Deflnitions. 

637.205    Policy. 

637.207    Sampling  and  testing  program. 

637.209    Laboratory  inspection  program. 

Appendix  A— Guide  Letter  of  Certification 
by  State  Engineer. 

Authority:  23  U.S.C.  109. 114.  and  315;  49 
CFR  1.48(b). 

Subpart  B— Sampling  and  Testing  of 
Materials  and  Construction 

§  637.201    Purposa. 

The  purpose  of  this  regulation  is  to 
prescribe  policies,  procedures,  and 
guidelines  relating  to  sampling  and 
testing  of  materials  and  construction  in 
Federal-aid  highway  projects. 

§637.203    Dafinitiona. 

(a)  The  term  "acceptance  samples  and 
tests"  means  all  of  the  samples  and  tests 
performed  by  a  State's  personnel  or  its 
representatives  used  for  determining  the 
quality  and  acceptability  of  the 
materials  and  workmanship  which  have 
been  or  are  being  incorporated  in  the 
project. 

(b)  The  term  "independent  assurance 
samples  and  tests"  means  independent 
samples  &nd  tests  or  other  procedures 
performed  by  State  personnel  who  do 
not  normally  have  direct  responsibility 
for  process  control  and  acceptance 
sampling  and  testing.  They  are  used  for 
the  purpose  of  making  inddependent 
checks  on  the  reliability  of  the  results 
obtained  in  acceptance  sampling  and 
testing  and  not  for  determining  the 
quahty  and  acceptability  of  the 
materials  and  workmanship. 

(c)  The  term  "national  reference 
laboratories"  means  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Materials  Reference  Laboratory  (AMRL) 
and  the  Cement  and  Concrete  Reference 
Laboratory  (CCRL). 


S  637.205    PoHcy. 

(a)  Sampling  and  testing  program.  It  is 
the  policy  of  Federal  Highway 
Administration  (FHWA)  that  each  State 
highway  agency  shall  develop  a 
sampling  and  testing  program  which  will 
provide  assurance  that  the  materials 
and  workmanship  incorporated  in  each 
Federal-aid  highway  construction 
project  are  in  reasonably  close 
conformity  with  the  requirements  of  the 
approved  plans  and  specifications, 
including  approved  changes.  The 
program  must  meet  the  criteria  in 

§  637.207.  and  be  approved  by  the 
FHWA. 

(b)  Laboratory  inspection  program.  It 
is  the  pohcy  of  FHWA  that  all  State 
highway  agencies  participate  in  the 
regular  laboratory  inspection  and 
comparative  sample  testing  program 
provided  by  the  National  Reference 
Laboratories  as  described  under 

§  637.203(c)  or  an  approved  equal. 

§  637.207    Sampling  and  tasting  program. 

Each  State's  acceptance  and 
independent  assurance  sampling  and 
testing  program  shall  provide  for  the 
following: 

(a)  The  specific  location  in  the 
construction  or  production  operation  at 
which  sampling  and  testing  is  to  be 
done. 

(b)  Frequency  guide  schedules  for 
acceptance  and  independent  assurance 
sampling  and  testing  which  will  give 
general  guidance  to  personnel 
responsible  for  the  program,  yet  give 
them  reasonable  latitude  for  adaption  to 
specific  project  needs. 

(c)  Independent  assurance  sampling 
and  testing  shall  be  performed  by 
personnel  who  have  no  direct 
responsibility  for  acceptance  sampling 
and  testing  using  test  equipment  other 
than  that  assigned  to  the  project.  The 
program  may  permit  a  reasonable 
portion  of  the  independent  samples  and 
tests  to  be  accomplished  by  independent 
observation  of  the  acceptance  sampling 
and  testing. 

(d)  A  prompt  comparison  of 
acceptance  test  results  with 
independent  assurance  test  results  and 
documentation  of  that  comparison. 

(e)  The  preparation  and  submission  of 
a  material  certification,  conforming  in 
substance  to  Appendix  A  of  this 
regulation,  to  the  FHWA  Division 
Administrator  for  each  construction 
project. 

9  637.209    Laboratory  Inspection  program. 

(a)  Each  State  shall  have  its  central 
laboratory  included  in  a  regular 
laboratory  inspection  and  comparative 
sample  testing  program  such  as  that 


provided  by  the  National  Reference 
Laboratories. 

(b)  Each  State  is  required  to  authorize 
the  National  Reference  Laboratories,  or 
the  other  laboratory  used  in  its 
laboratory  inspection  program,  to 
submit  copies  of  all  laboratory 
inspection  reports  to  the  appropriate 
regional  and  division  offices  of  FHWA. 

Appendix  A 

Guide  Letter  of  Certification  by  State 
Engineer 

Date    

Project  No.    

This  is  to  certify  that: 

The  results  of  the  tests  on  acceptance 
samples  indicate  that  the  materials 
incorporated  in  the  construction  work,  and 
the  construction  operations  controlled  by 
sampling  and  testing,  were  in  reasonably 
close  conformity  with  the  approved  plans  and 
specifications;  and  such  results  compare 
favorably  with  the  results  of  the  independent 
assurance  sampling  and  testing. 

Exceptions  to  this  certification  are 
explained  on  the  back  hereof  (or  on  attached 
sheet). 

Director  of  Laboratory  or  other  Appropriate 
State  Official 

[FR  Doc.  85-22550  Filed  9-19-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Proposed  Public  Comment  Period  and 
Opportunity  for  Put>iic  Hearing  on 
Amendment  to  ttie  Virginia  Permanent 
Regulatory  Program  ^ 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  aimouncing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  proposed 
amendment  submitted  by  the 
Commonwealth  of  Virginia  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  two  new  State  regulatorty  definitions 
necessary  to  allow  Virginia  to  require 
that  all  coal  processing  activities 
associated  with  surface  coal  mining  and 
reclamation  operations  be  permitted 
without  regard  to  geographic  proximity 
or  whether  the  processing  activity 
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involves  the  separation  of  coal  from  its 
impurities. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  will  be  available 
for  pubbc  inspection,  the  conunent 
period  during  which  interested  persons 
rrtay  submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  from  the 
pubUc  not  received  by  4:00  p.m.  on 
October  21. 1985.  will  not  necessarily  be 
considered  in  the  decision  process.  A 
public  hearing  on  the  proposed 
amendment  has  been  scheduled  for  1:00 
p.m.  on  October  10. 1985  in  the 
conference  room  of  the  Lebanon  Area 
Office  of  the  Office  of  Surface  Mining. 
Flannagan  and  Carroll  Streets,  Lebanon. 
Virginia.  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr. 
William  Thomas  at  the  OSM  Big  Stone 
Gap  Field  Office  by  4:00  p.m.  on  October 
7, 1985.  If  no  one  expresses  an  interest  in 
participating  in  the  hearing  by  this  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Thomas,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held;  the  results  of  the  meeting 
will  be  included  in  the  administrative 
record. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-deHvered  to:  Mr.  William 
Thomas.  Director,  Big  Stone  Gap  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  P.O.  Box 
626,  Big  Stone  Gap,  Virginia  24219. 

Copies  of  the  Virginia  program,  the 
proposed  modiHcations  to  the  program, 
and  the  administrative  record  of  the 
Virginia  program  are  available  for 
pubhc  review  and  copying  at  the  OSM 
offices  and  the  State  regulatory 
authority  office  listed  below,  Monday 
through  Friday.  9:00  ajn.  to  4.-00  p.m., 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSM  Big  Stone  Gap  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Big  Stone  Gap  Field 

Office.  P.O.  Box  626,  Big  Stone  Gap. 

Virginia  24219.  Telephone:  (708)  523- 

4303 

Office  of  Surface  Mining  Redanation 
and  Enforcement  Lebanon  Area 
Office.  Flannagan  and  Carroll  Streets, 
P.O.  Box  487.  Lebanon,  Virginia  24266, 
Telephone:  (703)  889-4032 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
N.W.,  Room  5124,  Washington,  D.C. 
20240,  Telephone:  (202)  343-4855 


Virginia  Division  of  Mined  Land 
Reclamation.  622  Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219,  Telephone: 
(703)  523-2925 
FOR  FURTMBI  HUFORMATION  CONTACT: 
Mr.  William  Thomas.  Director,  Big  Stone 
Gap  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
P.O.  Box  626,  Big  Stone  Gap,  Virginia 
24219.  Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Virginia 
program  on  December  15,  1981. 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  permanent 
program  submission,  as  well  as  the 
Secretary's  Hndings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Virginia  program  can  be  found  in  the 
December  15. 1981  Federal  Register  (46 
FR  61088-61115).  The  program  has  been 
amended  several  times  since  approval; 
information  concerning  the  amendments 
may  be  obtained  from  the  agency  offices 
listed  under  "ADDRESSES". 

II.  Submission  of  Amendment 

On  July  10, 1985,  OSM  published  an 
interim  final  rule  to  clarify  the  effects  of 
a  judicial  decision  concerning  the 
applicability  of  SMCRA  to  facilities  that 
leach  or  chemically  or  physically 
process  coal,  or  that  result  from  or  are 
incident  to  a  surface  or  underground 
coal  mining  operation  but  are  not 
located  proximate  to  that  operation  (50 
FR  28186-28188).  In  the  July  6.  1984 
(Round  I)  ruling  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  II, 
Civil  Action  No.  7»-1144.  the  District 
Court  for  the  District  of  Columbia  held 
that  facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  as  coal 
preparation  plants  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
Court  also  held  that  SMCRA's 
applicability  to  support  facilities  must 
be  based  on  a  functional  test  rather  than 
a  geographic  proximity  test. 

OSM's  interim  final  rule  provided  that 
all  such  facilities  must  comply  with 
regulatory  performance  standards  as  of 
September  9, 1985.  The  rule  also 
required  each  State  to  determine  if  any 
State  statutory  or  regulatory  provisions 
prohibit  the  permitting  or  regulation  of 
these  facihties  under  the  approved  State 
program,  and  to  so  notify  OSM  no  later 
than  November  7, 1985.  By  letter  of 
August  19, 1985,  Virginia  notified  OSM 
that  it  could  not  legally  permit  or 
regulate  these  facilities. 


By  letter  dated  September  4. 1985, 
Virginia  submitted  a  proposed 
amendment  adding  definitions  for  "  'coal 
preparation'  or  'coal  processing'"  and 
"coal  preparation  plant"  to  the  Virginia 
Coal  Surface  Mining  Regulations  at 
V700.5  (Administrative  Record  No.  VA 
560).  The  proposed  definitions  are 
identical  to  the  Federal  definitions  of 
"coal  preparation"  and  "coal 
preparation  plant"  at  30  CFR  701.5. 
According  to  the  letter,  approval  of 
these  amendments  would  provide 
Virginia  the  authority  ft  needs  to  permit 
currently  unpermitted  and  unregulated 
coal  preparation  and  support  facilities. 

In  accordance  with  the  provisions  of 
30  CFR  731.17.  OSM  is  now  seeking 
comment  on  whether  the  proposed 
definitions  satisfy  the  criteria  for 
approval  of  State  program  amendments 
set  forth  at  30  CFR  732.15  and  732.17.  If 
approved,  the  proposed  amendment  will 
become  part  of  the  Virginia  program. 

III.  Procedural  Requtrements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSM  is  exempted  from  the  requirement 
to  prepare  a  Regulatory  Impact 
Analysis,  and  this  action  does  not 
require  regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  September  16. 1985. 
led  D.  ChriBtanaan. 

Acting  Director.  Office  of  Surface  Mining. 
[FR  Doc.  85-22561  Filed  9-19-85:  8:45  am| 

mUJNQ  CODE  4t10-l»-H 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  153 
(CGD  84-0671 

Oil  and  Hazardous  Sutistance 
Discharge  Repertinil  Requirements 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
modify  the  procedures  for  reporting 
discharges  of  oil  and  hazardous 
substances  as  required  by  section  311  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  [FWPCA),  to  revise  or 
delete  outdated  language,  and  to  clarify 
the  criteria  for  direct  payment  from  the 
Pollution  Fund.  These  revisions  are 
necessary  to  reflect  amendments  to  the 
FWPCA  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  [National  Contingency 
Plan),  and  to  remain  consistent  with     * 
related  Environmental  Protection 
Agency  regulations. 

DATE:  Comments  must  be  received  on  or 
before  November  19. 1985. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant(G-CMC/ 
21)(CGD  84-067)  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington,  D.C.  20593.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  at  the  Marine 
Safety  Council  (G-CMC/21),  Room  2110, 
USCG  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Normal  office  hours  are  between  7:30 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  G.A.  WUtshire;  202-426-9568. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
84-067).  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  fmal  action  is  taken  on  this 


proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Lieutenant 
G.A.  Wiltshire.  Project  Officer.  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  S.  Sylvester,  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Discussion  of  Proposed  Rulemaking 

The  regulations  in  Part  153  of  Title  33 
of  the  Code  of  Federal  Regulations 
concerning  notice  of  discharges  of  oil  or 
hazardous  substances,  oil  discharge 
removal,  and  administration  of  the 
Pollution  Fund  established  by  section 
311(k)  of  the  Federal  Water  Pollution 
Control  Act  as  amended  (FWPCA)  (33 
U.S.C.  1321)  were  published  in  1976. 
Since  that  time,  both  the  FWPCA  and 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(National  Contingency  Plan)  (40  CFR 
Part  300)  have  been  amended.  As  a 
result,  some  of  the  definitions, 
procedures,  and  references  in  the 
regulations  are  outdated.  The  purpose  of 
the  proposed  revisions  is  to  delete 
outdated  materials  and  to  update 
language  to  correspond  to  the  FWPCA 
and  National  Contingency  Plan 
revisions  that  have  occurred  or  l>een 
proposed  since  the  regulations  were  last 
updated.  In  addition,  the  criteria  for 
direct  payment  from  the  Pollution  Fund 
will  be  clarified.  The  following  section 
discusses  the  proposed  revisions  within 
each  section  of  Part  153. 

1.  Section  153.101  is  revised  to  add  a 
specific  reference  to  the  FWPCA.  This 
revision  clarifies  that  the  regulations 
within  this  part  apply  only  to  the 
discharge  reporting  and  removal 
requirements  of  the  FWPCA.  This 
clarification  is  necessary  because  the 
list  of  hazardous  substances  designated 
by  EPA  pursuant  to  FWPCA  section 
311(b)(2)  is  also  covered  by  reporting 
requirements  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  (42  U.S.C.  9601  et  seq.).  EPA 
has  proposed  requirements  for  reporting 
hazardous  substance  releases  as 
required  by  CERCLA  in  40  CFR  Part  302 
(48  FR  23552). 

2.  Section  153.103  is  revised  to  add  the 
definition  of  two  terms,  delete  two 
terms,  and  revise  the  definitions  of  eight 
terms.  The  definition  of  "CERCLA"  is 
added  since  this  term  is  used  within  the 
regulations  but  not  previously  defined. 
The  first  term  proposed  for  deletion  is 


"agency  coordinator."  This  term  is 
deleted  since  it  is  no  longer  used  to 
describe  the  EPA  or  USCG  official  that 
retains  FWPCA  section  311(d)  response 
authority.  Actions  under  this  authority 
are  normally  carried  out  by  the  On- 
Scene  Coordinator  (OSQ  as  authorized 
by  the  appropriate  EPA  or  USCG 
official.  The  term  "harmful  quantity"  is 
also  proposed  for  deletion,  and  th?  term 
"such  quantities  as  may  be  harmful" 
added  in  its  place.  This  revision  will 
incorporate  changes  to  the  language  in 
FWPCA  section  311(b)(3)  made  by  the 
1978  FWPCA  amendments.  Reference  is 
also  added  to  the  EPA  regulations  where 
these  quantities  are  estabhshed  and 
published. 

Eight  terms  are  proposed  for  revised 
definitions  under  the  section.  The  •« 

definition  of  "Act"  is  revised  by  adding 
"  as  amended"  after  "Federal  Water 
Pollution  Control  Act"  to  reflect  the 
common  usage  of  this  term.  The 
definition  of  "discharge"  is  revised  to 
reflect  the  modifications  made  to  this 
term  in  the  1978  FWPCA  amendments. 
These  amendments  excluded  from 
section  311  coverage  three  types  of 
discharges  that  are  subject  to  the 
FWPCA  section  402  National  Pollutant 
Discharge  Elimination  System  (Nn)ES) 
provisions.  The  definition  of  "On-Scene 
Coordinator"  is  revised  to  update  the 
reference  to  the  National  Contingency 
Plan.  The  definitions  of  "coastal  waters" 
and  "inland  waters"  are  revised  to 
reflect  geo^aphical  changes  to  the  EPA/ 
USCG  boundaries  i^or  providing  OSC's 
under  the  National  Contingency  Plan. 
The  "coastal  waters"  definition  is  also 
modified  to  reflect  the  1977  amendments 
to  the  FWPCA  that  expanded  the 
geo^^phic  scope  of  FWPCA  coverage  _ 
beyond  the  contiguous  zone  to  include 
discharges  in  connection  with  activities 
under  the  Outer  Continental  Shelf  L.ands 
Act  or  the  Deep  water  Port  Act  of  1974, 
or  which  may  affect  natural  resources 
belonging  to,  appertaining  to.  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Magnuson  Fishery 
ConservatioQ  aiid  Management  Act). 
The  definition  of  "offshore  facility"  is 
revised  to  reflect  the  1977  amendments 
to  the  FWPCA  that  expanded  this  term 
to  include  facilities  subject  to  U.S. 
jurisdiction  located  outside  the 
navigable  waters  of  the  UJR.  Finally,  the 
definition  of  "chemical  agents"  is 
revised  to  reflect  1984  revisions  in 
Subpart  H  of  the  National  Contingency 
Plan  (49  FR  29192). 

In  addition  to  the  above  revisions,  the 
definition  of  "United  States"  is  revised 
to  delete  reference  to  the  Canal  Zone. 
Although  the  statutory  definition  of  this 
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term  in  FWPCA  section  311(a)(5) 
includes  this  reference,  by  memorandum 
of  17  March  1981  the  Acting  Assistant 
Attorney  General.  Office  of  Legal 
Counsel,  U.S.  Department  of  Justice, 
concluded  that  the  FWPCA  does  not 
apply  to  any  part  of  the  former  Canal 
Zone.  This  conclusion  was  based  on  the 
changes  resulting  from  the  Panama 
Canal  Treaty  of  1977  and  the  Panama 
Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.).  A  copy  of  this  memorandum  is 
available  in  the  docket  for  this 
rulemaking  at  the  above  address. 

3.  Section  153.105  is  amended  in 
paragraph  {d)(4)  to  reflect  1980 
amendments  to  the  FWPCA,  when  the 
citation  of  the  "Fishery  Conservation 
and  Management  Act  of  1976"  was 
changed  to  the  "Magnuson  Fishery 
Conservation  and  Management  Act." 

4.  Section  153.203  is  revised  to  delete 
outdated  procedures  for  the  reporting  of 
oil  and  hazardous  substance  discharges, 
and  to  make  slight  modifications  to  the 
discharge  reporting  procedures.  Existing 
regulations  provide  detailed  reporting 
instructions,  listing  the  priorities  for 
reporting  oil  and  hazardous  substances 
discharges.  The  proposed  revision 
dehetes  this  prioritization.  In  addition, 
for  the  reasons  discussed  in  paragraph 
2,  all  references  to  reporting  discharges 
in  the  Panama  Canal  Zone  are  deleted. 

The  proposed  revision  would  retain 
the  requirement  for  direct  reporting  to 
the  National  Response  Center  (NRC) 
unless  direct  reporting  is  impractical.  In 
such  cases,  reports  may  be  made  to  the 
predesignated  USCG  or  EPA  OSC.  or  the 
nearest  Coast  Guard  unit.  The  Coast 
Guard  believes  that  direct  reporting  to 
the  NRC  is  the  best  means  for  ensuring 
the  appropriate  USCG  or  EPA  OSC  is 
rapidly  notified  of  a  discharge.  Reports 
to  any  other  locations  may  result  in 
delays  in  relaying  the  information  to  the 
appropriate  OSC.  Also,  in  some  cases, 
parties  unnecessarily  report  to  both  the 
NRC  and  to  the  OSC.  This  makes  it 
difficult  for  the  Coast  Guard  and  EPA  to 
determine  the  actual  number  of 
discharges  that  occur. 

In  addition,  it  is  the  intent  of  the  Coast 
Guard  that  the  proposed  revisions  result 
in  consistency  between  the  reporting 
requirements  under  CERCLA  and  the 
FWPCA.  All  hazardous  substance 
discharges  which  are  subject  to  the 
FWPCA  section  311(b)(5)  reporting 
requirement  are  also  subject,  as 
hazardous  substance  releases,  to  the 
reporting  requirements  in  CERCLA 
section  103fa).  It  would  be  highly 
desirable,  both  from  the  perspectives  of 
efficiency  and  in  minimizing  regulatory 
burden,  to  allow  a  single  report  to  meet 
the  requirements  of  both  statutes. 


CERCLA  section  103(a)  requires 
reports  of  all  hazardous  substances 
releases  to  be  made  to  the  NRC.  With 
this  in  view.  EPA  proposed  a  rule  on 
May  25, 1983  (48  FR  23602),  which  would 
have  required  such  reports  to  be  made 
only  to  the  NRC.  However,  EPA  has 
reevaluated  this  requirement,  and  in 
proposing  revisions  to  §  §  300.51  and 
300.63  of  the  National  Contingency  Plan 
on  February  12, 1985  (50  FR  5862).  would 
authorize  reports  to  certain  Coast  Guard 
or  EPA  offices,  and  require  that  such 
reports  be  promptly  relayed  to  the  NRC. 
This  will  assure  that  even  when 
hazardous  substances  discharges/ 
releases  are  reported  to  those  offices,  it 
will  constitute  the  statutorily  required 
notice  to  the  NRC.  With  this  in  view,  it 
is  expected  that  EPA  will  amend  the  rule 
implementing  the  CERCLA  notification 
provisions  to  parallel  the  reporting 
procedure  that  is  adopted  as  a  result  of 
the  revisions  proposed  in  the  National 
Contingency  Plan  and  this  proposal. 
Consequently,  in  cases  where  both 
statutes  apply,  one  report  will  meet  the 
reporting  requirements  of  both  statutes. 

5.  Table  1  in  Subpart  B  is  revised  to 
reflect  changes  in  addresses  and 
telephone  numbers  of  EPA  Region  and 
Coast  Guard  District  offices  since  these 
regulations  were  last  updated. 

6.  In  §  153.305.  paragraph  (d)  is 
revised  to  reflect  changes  in  the 
National  Contingency  Plan. 
Requirements  for  use  of  chemical  agents 
which  were  previously  in  Annex  X  were 
moved  to  Subpart  H  in  the  1982 
revisions  to  the  National  Contingency 
Plan. 

7.  In  5  153.407.  paragraph  (a)  is 
revised  to  reflect  revisions  to  response 
phases  in  the  National  Contingency 
Plan,  to  delete  reference  to  the  "agency 
coordinator"  for  FWPCA  section  311(d) 
actions,  and  to  add  reference  to  actions 
under  the  Intervention  on  the  High  Seas 
Act.  As  a  result  of  the  1982  revisions  to 
the  National  Contingency  Plari,  phase 
III — Containment  and  Countermeasures. 
and  phase  IV — Cleanup.  Mitigation,  and 
Disposal,  response  actions  were 
combined  into  phase  III — Containment, 
Countermeasures,  Clean-up,  and 
Disposal,  for  oil  removals  in  Subpart  E, 
and  into  phase  III — Immediate  removals, 
for  hazardous  substance  removals  in 
Subpart  F.  EPA  has  recently  proposed 
further  revisions  to  Subpart  F  (February 
12, 1985;  50  FR  5863)  that  would  delete 
the  response  phases  and  replace  the 
term  "immediate  removals"  with 
"removals."  The  revisions  to  this  section 
reflect  this  latest  proposal. 

The  term  "agency  coordinator"  would 
be  replaced  by  "the  EPA  or  Coast  Guard 
official"  since  this  term  is  no  longer  used 


to  describe  the  EPA  or  Coast  Guard 
official  with  the  authority  to  act  under 
FWPCA  section  311(d)  whenever  a 
marine  disaster  in  or  upon  the  navigable 
waters  of  the  U.S.  has  created  a 
substantial  threat  of  a  pollution  hazard 
to  the  public  or  welfare  of  the  U.S. 
because  of  a  discharge,  or  imminent 
discharge,  of  large  quantities  of  oil,  or  of 
a  hazardous  substance  from  a  vessel. 
Within  the  Coast  Guard,  the 
Commandant  has  reserved  the  authority 
to  act  imder  311(d),  but  would  normally 
authorize  the  Coast  Guard  District 
Commander  to  act  under  this  authority 
on  a  case-by-case  basis.  The  District 
Commander  would  in  turn  authorize  the 
Coast  Guard  OSC  to  act  under  this 
authority. 

Finally,  reference  to  reimbursement 
for  actions  under  the  Intervention  on  the 
High  Seas  Act  (IHSA)  (33  U.S.C.  1471  et 
seq.)  is  added.  This  is  based  on  section 
17  of  the  IHSA  (33  U.S.C.  1486)  which 
authorizes  use  of  the  FWPCA  sectien 
311(k)  Pollution  Fund  for  Federal 
response  actions  under  the  IHSA. 

1.  In  S  153.407,  paragraph  (b)  is 
revised  to  clarify  the  conditions  under 
which  the  Coast  Guard  District 
Commander  may  authorize  direct 
payment  from  the  Pollution  Fund.  Only 
contractors  or  suppliers  that  are  acting 
pursuant  to  a  valid  Federal  contract  can 
be  paid  directly  from  the  Pollution  Fund. 
Thus,  contractors  or  suppliers  of  State  or 
local  governments  involved  in  response 
actions  are  noreligible  for  direct 
payment.  A  State  may  be  reimbursed  for 
their  expenses  in  obtaining  goods  and 
services  from  contractors  and  suppliers. 
However,  this  is  reimbursement  to  the 
State,  not  direct  payment  to  the 
contractors  or  suppliers. 

9.  In  §  153.415,  the  title  and  first 
sentence  of  the  section  are  revised  to 
delete  reference  to  the  agency 
coordinator,  to  add  reference  to  the 
Intervention  on  the  High  Seas  Act,  and 
to  rename  the  required  report  as  the 
"Cost  Summary  Report."  This  change  is 
necessary  to  avoid  any  confusion 
between  the  report  required  by  this 
section,  and  the  OSC's  Report  required 
by  the  National  Contingency  Plan,  40 
CFR  300.56  (30040  in  proposed  revision, 
50  FR  5878),  for  all  major  oil  discharges 
(as  defined  in  40  CFR  300.6).  The  report 
referred  to  in  this  section  is  required  for 
any  incident  where  FWPCA  section 
311(k)  Pollution  Fund  monies  are  spent 
during  a  response  action. 

10.  In  §  153.417,  paragraph  (b)  is 
revised  to  delete  the  reference  to  Phase 
IV  in  oil  removal  actions  under  subpart 
F  of  the  National  Contingency  Plan,  and 
to  add  reference  to  hazardous  substance 
removal  actions  under  subpart  F  of  the 
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National  Contingency  Plan.  The  reasons 
for  these  changes  are  discussed  in 
paragraph  7  above. 

11.  In'S  153.419.  the  title  and 
paragraph  (a)  are  revised  to  include 
reference  to  the  Intervention  on  the  High 
Seas  Act,"  all  references  to  the  "AC" 
(agency  coordinator)  are  replaced  with 
"OSC,"  and  reference  to  hazardous 
substance  removal  actions  is  added.  The 
reasons  for  these  changes  are  discussed 
in  paragraphs  2  and  7  above. 

Reporting  and  Raoordkaeping 
Requirements 

The  requirement  for  reporting  oil  and 
hazardous  substance  discharges  is  an 
existing  requirement.  The  proposed 
revisions  affect  only  the  procedures  for 
making  the  required  notifications.  These 
revisions  do  not  create  any  increase  in 
the  reporting  or  recordkeeping 
requirements.  The  existing  information 
collection  requirements  have  previously 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.)  and  have 
been  approved  by  OMB.  The  section 
number  and  corresponding  OMB 
approval  number  is  33  CFR  153.203, 
OMB  No.  2115-0137. 

EO  12291  and  DOT  Regulatory  Policies 
and  Pracadures 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  farther  evaluation  is 
unnecessary.  The  revisions  proposed 
will  not  establish  any  new  reporting 
requirements,  and  only  reflect  statutory 
or  regulatory  changes  that  have 
occurred  since  the  regulations  were  last 
revised  or  clarify  existing  policies  or 
procedures. 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  proposed  rule 
is  expected  to  be  mimimai,  the  agency 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  153 

Hazardous  substances.  Oil  pollution. 

PART  153— (AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  Part  153  of  Subchapter  O. 
Chapter  I  of  Title  33  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
set  forth  below: 

1.  The  authority  citation  for  Part  153 
continues  to  read  as  follows: 


Authority:  Sees.  311(j)(l)(A]  and  (m).  88 
Stat.  662  (33  U.S.C.  1321(j)(l)(A)  and  (m)); 
sees.  2,  S.  and  7.  E.0. 11735  (38  FR  21243)  as 
amended  by  E.0. 12418  (48  FR  20891):  49  CFR 
1.45(b)  and  1.46  (1)  and  (m),  unless  otherwise 
noted. 

2.  Section  153.101  is  revised  to  read  as 
follows: 

S  153.101    Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  concerning  notification  to 
the  Coast  Guard  of  the  discharge  of  oil 
or  hazardous  substances  as  required  by 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (FWPCA);  the  procedures 
for  the  removal  of  a  discharge  of  oil;  and 
the  costs  that  may  be  imposed  or 
reimbursed  for  the  removal  of  a 
discharge  of  oil  or  hazardous  snbstances 
under  the  FWPCA. 

3.  In  S  152.103,  paragraphs  (a),  (d),  (g). 
(j),  (1),  (m),  (n),  (0),  (p).  and  (r)  are 
revised  to  read  as  follows: 

S  153.103    Daflnltlons. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act  as  amended  (33 
U.S.C.  1251  et  seq.). 

•  *        *        *        • 

(d)  "Discharge"  includes,  but  is  not 
limited  to.  any  spilling,  leaking, 
pumping,  pouring,  eaiitting.  emptying,  or 
dumping,  but  excludes  (A)  disdiai^ges  in 
compliance  with  a  permit  under  section 
402  of  the  Act.  (B)  discharges  restilting 
from  circimistances  identified  and 
reviewed  and  made  part  of  the  public 
record  with  respect  to  a  permit  issued  or 
modified  imder  section  402  of  the  Act, 
and  subject  to  a  condition  in  such 
permit,  and  [C]  continuous  or 
anticipated  intermittent  discharges  from 
a  point  source,  identi^ed  in  a  permit  or 
permit  application  under  sectioB  402  of 
the  Act,  which  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treatment  systems. 

•  *        *        *        • 

(g)  "United  States"  means  the  States, 
the  District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Vii^gin  Islands, 
and  the  Trust  Territory  of  the  Pacific  . 
Islands. 


(j)  "Offshore  facility"  means  any 
facility  of  any  kind  located  in,  on,  or 
under,  any  of  the  navigable  waters  of 
the  United  States,  and  any  facility  of 
any  kind  which  is  subject  to  the 
jurisdiction  of  the  United  States  and  is 
located  in,  on,  or  under  any  other 
waters,  other  than  a  vessel  or  a  public 
vessel. 


(1)  "On-Scene  Coordinator"  or  "OSC" 
is  the  Federal  official  predesignated  by 
the  Environmental  IVotection  Agency 
(EPA)  or  Coast  Guard  to  coordinate  and 
direct  Federal  lenoval  efforts  at  the 
scene  of  an  oil  or  hazardous  substance 
discharge  as  prescribed  in  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (National  Contingency 
Plan)  as  published  in  40  CFR  Part  300. 

(m)  "CERCLA"  means  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C  9601  et  seq.). 

(n)  "Such  quantities  as  may  be 
harmful"  means  those  quantities  of  oil 
and  any  hazardous  substances 
determined  in  accordance  with  the 
provisions  of  section  311(b)t4)  of  the 
Act. 

Note. — ^Regulations  tlutt  relate  to  such 
quantities  as  nay  be 'harmful  of  oil  are 
published  in  40  CFR  Part  110.  Regulations 
that  relate  to  such  quantities  as  may  be 
harmful  (reportable  quantities)  of  hazardous 
substances  are  published  in  40  CFR  Part  117 
and  also  listed  in  40  CFR  Part  302. 

(o)  "Coastal  waters"  means  all  U.S. 
waters  subject  to  the  tide.  U.S.  waters  of 
the  Great  Lakes,  specified  ports  and 
harbors  on  the  inland  rivers,  waters  of 
the  contiguous  zone,  or  other  waters  of 
the  high  seas  subject  to  dischaijes  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  et  seq.)  or  the  Oeepwater 
Port  Act  of  1974  (33  U.S.C.  1501  et  seq.). 
or  which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  IfiOl  et^eq.)). 

Note. — Coastal  waters  are  those  waters 
where  the  Coast  Guaid  has  the  responsibility 
for  providing  OSCs  under  the  National 
Contingency  Plan.  ^>ecific  dividing  lines 
between  coastal  and  inland  waters  are 
contained  in  Regional  Contingency  Plans 
prepared  pursuant  to  the  National 
Contingency  Plan. 

(p)  "Inland  waters"  means  all  other 
waters  of  the  U.S.  not  included  in  the 
definition  of  coastal  waters. 

Note. — ^Inland  waters  are  those  waters 
where  the  Environmental  Protection  Agency 
has  the  responsibility  for  providing  OSCs 
under  the  National  Contingency  Plan. 
Specific  dividing  lines  between  coastal  and 
inland  waters  are  contained  in  Regional 
Contingency  Plans  prepared  pursuant  to  the 
National  Contingency  Plan. 
*         *         •         •         * 

(r)  "Chemical  agents"  means  those 
elements,  compoimds.  or  mixtures  Aat 
coagulate,  disperse,  dissolve,  emulsify, 
foam,  neutralize,  precipitate,  reduce. 
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solubilize,  oxidize,  concentrate,  congeal, 
enlrap.  fix,  make  the  pollutant  mass 
more  rigid  or  viscous,  or  otherwise 
faciUtate  the  mitigation  of  deleterious 
effects  or  removal  of  the  pollutant  from 
the  water.  The  term  "chemical  agents" 
as  used  in  this  part  includes  dispersants, 
surface  collecting  agents,  biological 
additives,  burning  agents,  and  sinking 
agents  as  defined  in  Subpart  H  of  the 
National  Contingency  Plan. 
***** 

4.  In  S  153.105.  paragraph  (d)(4)  is 
revised  to  read  as  foUows: 

9153.105    Delegations. 
***** 

(d)  *  •  * 

(4)  Which  may  affect  natiu-al 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States,  including 
resources  under  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 
*        •        •        *        • 

5.  Section  153.203  is  revised  to  read  as 
follows: 

§  153.203    Proc«dur«  for  the  notice  of 
discharge. 

Any  person  in  charge  of  a  vessel  or  of 
an  onshore  or  offshore  facility  shall,  as 
soon  as  they  have  knowledge  of  any 
discharge  of  oil  or  a  hazardous 
substance  from  such  vessel  or  facility  in 
violation  of  section  311(b)(3)  of  the  Act, 
immediately  notify  the  Duty  Officer, 
National  Response  Center  (NRC),  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  D.C.  20593,  toll  free 
telephone  number  800-424-8802  (in 
Washington,  D.C.  metropolitan  area. 
426-2675).  If  direct  reporting  to  the  NRC 
,  is  not  practicable,  reports  may  be  made 
to  the  Coast  Guard  or  EPA 
predesignated  OSC  for  the  geographic 
area  where  the  discharge  occurs,  or  to 
the  nearest  Coast  Guard  unit. 

Note. — Geographical  jurisdiction  of  Coast 
Guard  and  EPA  OSC's  are  specified  in  the 
applicable  Regional  Contingency  Plan. 
Regional  Contingency  Plans  are  available  at 
Coast  Guard  District  Offices  and  EPA 
Regional  Offices  as  indicated  in  Table  2. 
Addresses  and  telephone  numbers  for  these 
offices  are  listed  in  Table  1. 

6.  In  8  153.305,  paragraph  (d)  is 
revised  as  follows: 

§153.305    Metttods  and  procedures  for  the 
removal  of  disctwrged  oiL 
***** 

(d)  Use  chemical  agents  only  in 
accordance  with  the  provisions  of 
Subpart  H  of  the  National  Contingency 
Plan  and  with  prior  approval  of  the 
Federal  OSC:  and 


7.  Table  1  of  Subpart  B  is  revised  as 
follows: 

Table  l.— Addresses  and  Telephone  Num- 
bers OF  Coast  Guard  District  Offices 
AND  EPA  Regional  Offices 


Addraaa 


EPA  Regional  Offices 


Region: 

1 

John    F.     Kennedy    Federal 
Bldg..  Boaloa  MA  02203. 

617-861-6700 

u 

26  Federal  Plaza.  New  York. 
NY  10007. 

201-54»-e730 

HI 

Curtis  BUg..  «h  end  Walnut 
Sts..       Ptiiladelpnia.       PA 
19106 

215-597-9696 

IV 

345  Courtand  Street  NC.  M- 
lama.  GA  30365. 

404-881-4062 

V.._ 

230  &  Oea/bom  Street  I3lh 
Floor.  Chicago.  IL  60604. 

312-353-2316 

VI 

First     mtematlonal     BuMng, 
1201  Ekn  Street  Dallas,  TX 
75270 

214-767-2666 

VII. 

324  East  11th  Street  Kansas 
City,  MO  64106. 

816-236-3778 

VIII 

1860  Uncoln  Street  Denver. 
CO800S5 

303-236-5060 

IX 

215     Fremont     Street     San 
Francisco,  CA  94105. 

415-781-0622 

X 

1200    6th    Avenue.    Seattle. 
WA  96101. 

206-442-1263 

Coast  Guard  District  Officet 


Ovtnct 
1SI.._. 


2nd.. 


3rd.. 


5lh 


71h.. 


8th. 


90).. 


11th.. 


12th. 


13th.. 


14th.. 


17th.. 


ISO  Causeway   St,    Boston. 

MA  02114. 
430  Olive  St.  St  Louis,   MO 

63103. 
Governors  Island,  New  Yorlt 

NY  10004. 
Federal  BMg..  431   Crawford 

St,  Portsmouth,  VA  23705. 
Federal  BMg..  Room  1221.  51 

&W.   1st  Ave..  Miami,  Ft 

33130. 
Hale  Boggs  Federal  BIdg,  500 

Camp  Si.  New  Orleans.  LA 

70130. 
1240  East  9th  St,  Cleveland. 

OH  44199. 
Union      Bank      BIdg..      400 

Oceangala,     Long    Beach, 

CA  90622 
Government  Island.  Alameda. 

CA  94501 
Federal    BIdg.,    915   Second 

Ave.,  Seattle,  WA  98174. 
Prince   KalanianaoJe   Federal 

BIdg.,  300  Aia  Moana  Blvd., 

9lh     Floor     Honolulu.     HI 

96850. 
P.O.  Box  3-5000.  Juneau.  AK 

9960^ 


617-223-6915 
314-425-4655 
212-666-7152 
804-396-6638 
305-350-5276 

504-589-6296 

216-522-3919 
213-590-2301 

415-437-3466 
206-442-5850 
808-546-7510 

907-586-7195 


8.  In  5  153.407,  paragraphs  (a) 
introductory  text  and  (b)  are  revised  as 
follows: 

S  153.407    Payments  or  reimbursements 
from  Hie  pollution  fund. 

(a)  The  following  costs  incurred 
during  performance  of  a  Phase  III 
activity  as  defined  in  Subpart  E  of  the 
National  Contingency  Plan,  or  a  removal 
action  as  defined  in  Subpart  F  of  the 
National  Contingency  Plan,  are 
reimbursable  to  Federal  and  State 
agencies  when  authorized  by  the 
appropriate  OSC  under  the  authority  of 
section  311(c)  of  the  Act,  and  are 
reimbursable  to  Federal  agencies  when 
authorized  by  the  appropriate  Coast 


Guard  or  EPA  official  in  the  case  of  the 
summary  removal  or  destruction  of  a 
vessel,  other  "intervention"  (as  defined 
in  section  153.105(e)  of  this  Part),  or  any 
other  action  under  the  authority  of 
section  311(d)  of  the  Act  or  the 
Intervention  on  the  High  Seas  Act  (33 
U.S.C.  1471  et  seq.): 
***** 

(b)  The  District  Commander  may 
authorize  the  direct  payment  of  the  costs 
found  to  be  reasonable  under  paragraph 
(a)(3)  of  this  section.  Direct  payment 
may  only  be  made  to  Federal  or  State 
agencies,  or  to  Federal  contractors  or 
suppliers.  Direct  payments  to  State  or 
local  agency  contractors  or  suppliers 
will  not  be  authorized. 
***** 

9.  In  S  153.415,  the  section  heading 
and  introductory  paragraph  are  revised 
as  follows: 

§  153.415    Cost  summary  reports. 

As  soon  as  practicable  after 
completion  of  an  action  authorized 
under  section  311  (c)  or  (d)  of  the  Act  or 
the  Intervention  on  the  High  Seas  Act, 
the  OSC  submits  a  cost  summary  report 
to  the  cognizant  district  commarder  that 
includes: 

*  •        *        ♦        ♦ 

10.  In  §  153.417,  paragraph  (b)  is 
revised  as  follows: 

§  1 53.4 1 7    Reimbursement  for  actions 
under  section  31 1(c)  of  the  Act 

*  *        •        •        * 

(b)  Requests  for  reimbursement 
submitted  by  Federal  and  State  agencies 
are  reviewed  by  the  OSC  to  ensure  that 
the  costs  for  which  reimbursement  is 
being  sought  were  authorized  as  Phase 
III  removal  actions  for  oil  discharges,  or 
removal  actions  as  defined  in  Subpart  F 
for  hazardous  substance  discharges,  and 
must  have  one  of  the  following 
certifications  by  the  OSC,  as 
appropriate: 

(1)  I  certify  that  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by 
me  as  [(Phase  III  oil  removal  actions)  or 
(hazardous  substance  removal  actions)], 
and  reasonable  costs  related  thereto  are 
proper  for  payment  ft-om  the  Pollution 
Fund. 

(OSC  Signature) 

(Incident  title) 


(Pollution  incident  project  number) 

(2)  I  certify  that,  except  as  noted 
below,  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by 
me  as  ((Phase  III  oil  removal  actions)  or 
(hazardous  substance  removal  actions)], 
and  reasonable  costs  related  thereto  are 
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proper  for  payment  from  the  Pollution 
Fund.  The  following  actions  were  not 
authorized  by  me  and  are  not  subject  to 
reimbursement  from  the  Pollution  Fund. 

(OSC  Signature)  

(Incident  title] 


(Pollution  incident  project  number] ' 

11.  Section  §  153.419  is  revised  to  read 
as  follows:  ' 

§  1 53.4 1 9    Reimbursement  for  actions 
under  section  311(d)  of  ttie  act  or  the 
Intervention  on  tfic  High  Seas  Act. 

(a]  Each  Federal  agency  requesting 
reimbursement  for  an  action  authorized 
under  section  311(d)  of  the  Act  or  under 
the  Intervention  on  the  High  Seas  Act 
must,  within  60  days  after  completion  of 
the  action,  submit  to  the  cognizant 
district  commander,  through  the  OSC  for 
review  and  certification  required  in 
paragraph  (b)  of  this  section,  lists, 
accompanied  by  supporting  accounting 
data,  itemizing  actual  costs  incurred. 

(b)  Requests  for  reimbursement 
submitted  by  Federal  agencies  are 
reviewed  by  the  OSC  to  ensure  that  the 
costs  for  which  reimbursement  is  baing 
sought  were  authorized  under  section 
311(d)  of  the  Act  or  the  Intervention  on 
the  High  Seas  Act,  and  must  have  one  of 
the  following  certifications  by  the  OSC, 
as  appropriate: 

(1)  I  certify  that  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by 
me  as  removal  actions  under  section 
311(d)  of  the  Act  or  the  Intervention  on 
the  High  Seas  Act,  and  reasonable  costs 
related  thereto  are  proper  for  payment 
from  the  Pollution  Fund. 

(OSC  Signature] 

(Incident  title] 


(Pollution  incident  project  number) 

(2)  I  certify  that,  except  as  noted 
below,  the  actions  for  which 
reimbursement  is  being  requested  in  the 
attached  statements  were  authorized  by 
me  as  removal  actions  under  section 
311(d)  of  the  Act  or  the  Intervention  on 
the  High  Seas  Act,  and  reasonable  costs 
related  thereto  are  proper  for  payment 
from  the  Pollution  Fund.  The  following 
actions  were  not  authorized  by  me  and 
are  not  subject  to  reimbursement  from 
the  Pollution  Fund. 

(OSC  Signature)  ■ 

(Incident  title] 


(Pollution  incident  project  number) 

Dated:  April  4, 1985. 
).W.  Kime, 

Commodore,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 
[PR  Doc.  85-22461  Filed  9-19-85;  8:45  am] 

BILLING  CODE  4B1ft-14-« 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  17 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  In  Department 
of  the  Interior  Programs 

Correction 

In  FR  Doc.  85-21667,  beginning  on 
page  37006  in  the  issue  of  Wednesday. 
September  11, 1985,  make  the  following 
corrections: 

1.  On  page  37007: 

a.  In  the  second  column,  third 
complete  paragraph,  sixth  line, 
"constituency"  should  read 
"consistency". 

b.  In  the  third  column,  first  complete 
paragraph,  nineteenth  line,  "rules" 
should  read  "ruled". 

2.  On  page  37009.  second  column, 
twelfth  line  from  the  bottom  of  the 
page,  "povision"  should  read 
"provision". 

3.  On  page  37011: 

a.  In  the  first  column,  second  complete 
paragraph,  third  line,  "invovled"  should 
read  "involved". 

b.  In  the  second  column,  fifth 
paragraph,  sixth  line,  add  "not"  between 
"may"  and  "be". 

4.  On  page  37012,  third  column, 
§  17.510(a),  eighth  line,  add  "or" 
between  "not"  and  "may". 

5.  On  page  37014.  second  column, 

§  17.560,  remove  the  asterisks  directly 
beneath  the  section  heading. 

BILUNG  CODE  1505-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

(CC  Docitet  No.  80-53;  FCC  85-496] 

Bell  System  Procurement  Practices 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  The  Commission  terminated 
its  inquiry  into  Bell  System  procurement 
practices.  In  light  of  divestiture  and 
other  significant  developments  in  the 
telecommunications  industry  since  this 
docket  was  initiated,  further 
proceedings  are  no  longer  warranted. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.G.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  E.  Dougherty  (202)  632-7500. 

SUPPLEMENTARY  INFORMATION:  The 

original  Notice  of  Inquiry  was  published 
in  the  Federal  Register,  Volume  46,  No. 
156.  August  13,  1981,  pp.  40902^0904. 


Federal  Conununicatioiis  Commission 

In  the  matter  of  Bell  System  Procurement 
Practices,  Report  and  Order. 

Adopted;  September  9, 1985. 

Released:  September  13, 1985. 

By  the  Commission:  Commissioner  Rivera 
not  participating. 

I.  Background 

1.  By  Report  and  Order  and  Notice  of 
Inquiry  (NOI)  (FCC  80-699.  released  July 
28.  1981),  the  Commission  initiated  an 
inquiry  into  the  procurement  practices  of 
the  Bell  Operating  Companies  (BOCs). 
The  purpose  of  the  inquiry  was  to 
determine  how  the  Commission  could 
best  ensure  that  the  BOCs  comply  with 
the  directives  contained  in  Phase  II 
Final  Decision  and  Order,  64  FCC  2d  1 
(1977),  reconsideration,  67  FCC  2d  1429 
(1978).  In  that  decision,  the  Commission 
stated  that  rapid,  efficient  service  at  the 
lowest  possible  cost  could  best  be 
provided  by  establishing  a  more 
competitive  telecommunications 
equipment  market  and  by  encouraging 
the  BOCs  to  exert  more  autonomy  in 
their  procurement  decisions.  The 
principal  issues  raised  in  the  NOI 
concerned  the  appropriate  means  to:  (1) 
Encourage  the  BOCs  to  buy 
telecommunications  equipment  on  a 
more  competitive  basis;  and  (2)  promote 
autonomy  in  their  purchasing  practices. 
Our  objective  was  to  obtain  sufficient 
information  so  as  to  form  a  policy  that 
would  work  toward  the  ratepayer 
obtaining  efficient  service  in  terms  of 
both  price  and  quality  (NOI  at  14). 
Accordingly,  we  called  for  comments  on 
a  broad  range  of  questions,  such  as  the 
role  of  Bell  Labs  and  AT&T  Long  Lines 
in  our  procurement  policy,  certain 
functions  of  Western  Electric  which 
might  be  inconsistent  with  a  competitive 
environment,  the  negotiating  process 
within  the  Bell  System,  and  publication 
of  information. 

2.  Following  the  receipt  of  the 
comments  and  reply  comments  in  this 
docket,  but  before  the  staff  analysis  of 
them  was  completed,  the  Government 
settled  its  antitrust  suit  against  AT&T. 
This  major  development  had  a 
significant  impact  on  the  proceeding 
herein.  Largely  for  that  reason, 
therefore,  we  are  terminating  our  inquiry 
into  this  matter. 

II.  The  Modification  of  Final  Judgment 

3.  On  January  8, 1982.  the  Department 
of  Justice  and  AT&T  reached  agreement 
on  a  proposed  Consent  Decree  to  settle 
the  antitrust  suit  brought  by  the  Justice 
Department  against  AT&T  in  1974.  On 
August  11. 1982,  the  Court  issued  a 
Modification  of  Final  Judgment  (MFJ)  . 
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approving  the  proposed  decree.'  The 
MF)  mandated  the  largest  corporate 
reorganization  in  U.S.  history  by 
requiring  the  divestiture  of  AT4T.  The 
MFJ  addressed  its  concerns  inter  alia,  in 
the  area  of  telecommunications 
equipment  procurement.  Specifically, 
Section  1  (A)  (3),  called  for  the 
termination  of  the  standard  supply 
contract  between  Western  Electric  and 
the  operating  companies.  Additionally, 
Section  II  (B)  (1)  stated  that 

No  BOC  shall  discriminate  t)€lween  AT&T 
and  its  affiliates  and  their  products  and 
services  and  other  persons  and  their  products 
and  service*  in  the:  .  .  .  procurement  of 
products  and  services. 

To  ensure  compUance  with  Section  II 
(B)  (1).  Section  U  (C)  of  the  Mfl  required 
that  within  six  months  of  the 
reorgamzation  of  AT&T,  each  BOC  was 
to  submit  to  the  Department  of  Justice 
procedures  explaining  how  it  planned  to 
carry  out  its  procurement  obligations. 

HI.  The  AT&T  Consolidated  214 
(Divestiture)  Proceeding 

4.  On  March  1, 1983.  AT&T  and  the 
BOCs  filed  a  consolidated  application 
for  various  transfers  of  facilities  in  order 
to  implement  the  provisions  of  the  MFJ. 
On  December  2, 1983,  the  Commission 
adopted  a  Memorandum  Opinion,  Order 
and  Authorization  in  response  to  the 
above  application.*  In  paras.  92-94  of 
the  Order,  the  Commission  found  that 
the  two  sections  of  the  MFJ  addressing 
equipment  procurement  procedures 
contained  provisions  that  would  likely 
increase  competition  in  the 
telecommunications  equipment  market 
The  Commission  reasoned  that  the 
divested  BOCs  would  no  longer  have  a 
structural  incentive  to  buy  Western 
products  when  the  products  of  other 
manufacturers  were  superior  or 
identical  in  quality,  but  offered  at  lower 
prices.  The  Commission  concluded  that 
telecommunication  users  should  benefit 
from  increased  competition  in 
equipment  procurement  by  the  BOCs 
through  a  wider  choice  of  equipment 
and  services  in  terms  of  quality  and  cost 
to  meet  their  telecommtmications  needs. 
Moreover,  the  Commission  found  that 
increased  competition  in  equipment 
markets  brought  about  by  die  MFJ 
should  help  satisfy  the  goals  of  Section  1 
of  the  Commimications  Act  of  ensuring 
rapid,  efficient  service  with  adequate 
facilities  at  reasonable  cost,  and  that 


such  competition  is  consistent  with  long- 
standing Commission  policy. 

5.  The  Commission  held  that  even  if 
there  were  a  lingering  prejudice  by  the 
BOCs'  personnel  in  favor  of  Western 
Electric  products,  it  was  likely  that  this 
problem  would  be  transitory,  and  the 
provision  of  the  MFJ's  prohibition 
against  discriminatory  practices  cmiong 
equipment  suppliers  would  keep  such 
problems  to  a  minimum.  The 
Commission  further  stated  that  it 
recognized  the  importance  of  monitoring 
developments  in  this  area,  and  ordered 
the  BOCs  to  file  their  procurement  plans 
with  the  Commission  at  the  same  time 
they  filed  the  plans  With  the  Department 
of  Justice.  Subsequently,  all  of  these 
plans  were  filed  by  July  2, 1984. 

rv.  Discussion 

6.  In  light  of  the  divestiture  of  AT&T 
and  other  significant  developments  in 
the  telecommunications  industry  during 
the  past  two  years,  the  concerns  which 
led  the  Commission  to  open  the  inquiry 
herein  have  since  been  substantially 
diminished,  if  not  eliminated.^  We  have 
no  reason  to  believe  that  it  is  necessary 
for  the  Commission  to  address  the  BOC 
procurement  practices,  and  in  fact,  there 
have  been  no  post  divestiture 
complaints  or  other  allegations 
indicating  that  further  proceedings  are 
warranted.*  Thus,  we  find  there  is  no 


'  United  States  v.  American  Telepbone  and 
Teiesraph  Co..  5S2  F.Supp.  131  {DB.C  1962).  aff'd 
sulk  nom.  Maryland  v.  United  States.  4ao  US.  lOm 
(1983). 

*  9B  FCC  2d  18  (1983).  reconsideration.  98  FCC  2d 
141  (1984),  appeal  pending  sub  nom.  US  West  ▼. 
FCC  No.  •4-148  (D.C  Cir.  filed  Ai«u8t  29. 1984). 


»  While  it  was  proposed  in  the  NCM  that  Long 
Lines  be  included  in  any  of  the  final  rules  which 
may  be  adopted,  comments  were  sought  an  this 
point.  NOI  at  19-20.  The  Commission  acknowledged 
that  "different  considerations"  apply  to  Long  Lines 
in  this  regard  because  the  BOCs.  unlike  Long  Lines, 
might  have  incentives  distinct  from  those  of  AT&T. 
When  the  BOCs  were  separated  from  AT4T  as  a 
result  of  diverstiture.  Long  Lines  (now  AT4T 
Communications)  was  not,  of  course,  divested.  We 
now  believe  that  any  earlier  concerns  about  the 
procurement  practices  of  Long  Lines  have  since 
been  substantially  diminished  by  competition  in  the 
leleconununications  interexchange  market  Thus, 
there  is  no  need  to  continue  this  proceeding  to 
review  the  procurement  practices  of  Long  Unes. 

*  On  Deceml>er  IS,  19SZ.  Stroraberg-Carlson 
Corporation  (Stromberg)  filed  a  "Petition  for 
Expedited  Consideration"  in  this  proceeding  asking 
that  the  Commission  adopt  procedures  to  open  the 
BOC  equipment  market  to  competition  and  to  limit 
Westem  Bectric  equipment  sales  to  independent 
telephone  companies  for  a  transitional  period 
following  divestiture.  This  petition  was  not  acted 
upon  pending  final  action  by  the  court  on  the  MF). 
As  discussed  herein,  we  now  tielieve  that 
divestiture  and  other  developments  in  the 
telecommunications  industry  have  opened  the  BOC 
equipment  market  to  competition.  Moreover,  we  do 
not  believe  the  public  interest  would  be  served  by 
imposing  restrictive  policies  on  Western's  sales  to 
independent  telephone  companies  because  such 
policies  would  deny  the  independents,  and  thus 
their  customers,  the  benefits  of  having  access  to  a 
full  range  of  teleoommunications  eqtapment.  and 
would  impose  unreabstic  reguiatioiN  on  Western 
Electric  at  a  time  when  the  telecommunications 
market  is  now  open  to  competition.  For  these 
reasons,  we  are  herein  dismissing  Strombei^s 
petitiosL 


longer  a  need  to  continue  this 
proceeding. 

V.  Conclusion  and  Ordering  Clause 

7.  Accordingly.  IT  IS  ORDERED,  Uiat 
Stromberg-Carlson  Corporation's 
Petition  for  Expedited  Consideration  is 
dismissed. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Caaununications  Commission. 

WilUam  ].  Tricarioo. 

Secretary. 

(FR  Doc.  85-22588  Filed  9-19-85;  8:45  am) 

BNJJMQ  COOC  •712-ev-ll 


DEPARTMENT  OF  DEFENSE 
a  CFR  Parts  227  and  252 

Federal  Acquisition  RegulaMon 
Supplement;  Technical  Data 

agency:  Department  of  Defense  (DoD). 
action:  Notice  of  pubUc  meeting  with 
representatives  of  the  Defense 
Acquisition  Regulatory  Coimcil. 

summary:  Preliminary  industry 
comments  in  response  to  the  proposed 
rule  published  on  September  10, 1986  (50 
FR  36887),  have  indicated  that,  due  to 
the  length,  complexity  and  importance 
of  the  technical  data  coverage,  the  time 
provided  for  receipt  and  evaluation  of 
public  comments  is  insufficient.  It  was 
also  suggested  that  an  alternate  iterim 
rule  be  issued.  The  DAR  Council  is 
considering  publishing  an  interim  nde 
before  the  statutory  implementation 
date  and  the  concurrent  extension  of  the 
public  comment  period.  The  DAR 
Coimcil  will  therefore  conduct  a  public 
meeting  to  obtain  comments  on  this 
approach.  The  Council  also  solicits 
suggestions  as  to  specific  changes  to  the 
proposed  rule  that  will  allow  it  to  be 
issued  as  an  interim  rule. 
DATE:  The  public  meeting  will  be  held 
from  9:00  a.m.  until  12  noon  on  Tuesday. 
October  1, 1985. 

ADDRESS:  The  meeting  will  be  held  in 
Room  3S11.  National  Center  #3.  2531 
Jefferson  Davis  Highway.  Arlington.  Va. 
FOR  FURTHER  INFORMATKM  CONTACT 
Charles  W.  Lloyd.  Executive  Secretary. 
DAR  Council.  DASD(P}DARS.  c/o 
OUSDRE(M&RS),  Room  3D139. 
Pentagon.  Washington.  D.C  20301-3062. 
telephone  (202)  697-7268. 
OwenLGraen, 

Acting  Executive  Secretary,  Defense 
Acquisition  Regulatory  Council. 
[FR  Doc.  85-22482  Filed  9-19-85;  8:45  am] 
BNaJNQ  COOC  9S18-01-4I 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,   htotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  ar>d  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerx:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  inspection  Service 

Designation  Renewal  of  Los  Angeles 
Grain  Inspection  Service,  Inc.  (CA)  and 
Peoria  Grain  Inspection  Service,  Inc. 
(IL) 

agency:  Federal  Grain  Inspection 
(FGIS),  USDA. 

action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Los  Angeles 
Grain  Inspection  Service,  Inc.  (Los 
Angeles),  and  Peoria  Grain  Inspection 
Service,  Inc.  (Peoria),  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended  (Act). 

EFFECTIVE  DATE:  November  1, 1985. 

ADDRESS:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building.  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Los  Angeles' 
and  Peoria's  designations  terminate  on 
October  31. 1985.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
May  1, 1985,  Federal  Register  (50  FR 
18542).  Applications  were  to  be 
postmarked  by  May  31, 1985.  Los 
Angeles  &tfd  Peoria  were  the  only 
applicants  for  their  respective 


designations  and  each  applied  for 
designation  renewal. 

FGlS  announced  the  applicant  names 
and  requested  comments  on  same  in  the 
July  1, 1985,  Federal  Re^ster  (50  FR 
27033).  Comments  were  to  be 
postmarked  by  August  15, 1985;  no 
comments  were  received. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Los  Angeles 
and  Peoria  are  able  to  provide  official 
services  in  the  geographic  area  for 
which  FGIS  is  renewing  their 
designation.  Effective  November  1. 1985, 
and  terminating  October  31, 1988,  Los 
Angeles  and  Peoria  will  provide  official 
inspection  services  in  their  specified 
geographic  areas,  which  are  the  entire 
areas  previously  described  in  the  May  1 
Federal  Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  speciHed  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  Ust 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address: 

Los  Angeles  Grain  Inspection  Service, 

Inc.,  1625  Bluff  Road,  Montebello,  CA 

90640 
Peoria  Grain  Inspection  Service,  Inc., 

330  S.W.  Washington  Street,  2nd 

Floor,  Peoria,  IL  61602. 

(Pub.  L.  94-582.  90  Stat.  2867.  as  amended  (7     . 
U.S.C.  71  et  seq.)) 

Dated:  September  17. 1985. 
J.T.  Abshier. 

Director,  Compliance  Division. 
[FR  Doc.  85-22581  Filed  9-19-85;  8:45  am] 

BILUNG  CODE  3410-EN-M 


Request  for  Comments  on  Designation 
Applicants  In  the  Geographic  Areas 
Currently  Assigned  to  Lima  Grain 
inspection  Service,  inc.  (OH)  and 
Virginia  Department  of  Agriculture  and 
Consumer  Services  (VA) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Lima  Grain 
Inspection  Service.  Inc.  (Lima)  and  the 
Virginia  Department  of  Agriculture  and 
Consumer  Services  (Vii^nia). 

DATE:  Comments  to  be  postmarked  on  or 
before  November  4. 1985. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch.  Resources  Management 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building.  1400 
Independence  Avenue.  SW., 
Wellington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  appUcations  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  August  1. 1985. 
Federal  Register  (50  FR  31208). 
Applications  were  to  be  postmarked  by 
September  3. 1985.  Lima  and  Virginia 
were  the  only  applicants,  and  each 
applied  for  designation  renewal  in  the 
areas  currently  assigned  to  those 
agencies. 

This  notice  provides  interested 
persons  the  opportimity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
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Management  Branch,  Resources 
Management  Division,  speciBed  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
fmal  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-Saz.  90  SUt.  2867.  as  amended  (7 
U.S.C.  Tie/ »«?.)) 

Dated:  Septemt>er  17. 1965. 
I.  T.  Abdiier. 

Director,  Compliance  Division. 
|FR  Doc.  85-22580  Filed  9-l»-e5:  8:45  am) 

BHJJNGCOOC  3410-CN-M 


Request  for  Designation  AfipNcante  to 
Provide  Official  SorvicM  in  ttw 
Geographic  Areas  Currentiy  Asaignad 
to  Ohio  Valley  Grain  Inspection  (IN) 
and  Quincy  Grain  inspection  A 
Weighing  Service  (IL) 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  oflicial  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
each  specified  agency.  The  official 
agencies  are  Ohio  Valley  Grain 
Inspection,  and  Quincy  Grain  Inspection 
&  Weighing  Service. 

DATE  Applications  to  be  postmarked  on 
or  before  October  21, 1985. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building.  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  pubhc  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 


Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  apfdication  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Ohio  Valley  Grain  Inspection  (Ohio 
Valley).  P.O.  Box  601.  Newburgji.  IN 
47630.  and  Quincy  Grain  Inspection  A 
Weighing  Service  (Quincy).  902  South 
6th  Street,  P.O.  Box  755.  Quincy.  IL 
62301.  were  each  designated  under  the 
Act  as  an  official  agency  to  provide 
inspection  functions  on  April  1. 1983. 
Each  official  agency's  designation 
terminates  on  March  31. 1986.  Section 
7(g)(1)  of  the  Act  states,  generally,  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

TTie  geographic  are  presently  assigned 
to  Ohio  Valley,  in  the  States  of  Indiana, 
Kentucky,  and  Tennessee,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

In  Indiana:  Daviess,  Dubois.  Gibson, 
Knox  (except  the  area  west  of  U.S. 
Route  41  (150)  from  SulHvan  County 
south  to  UA  Route  50).  Pike,  Posey. 
Vanderburgh,  and  Warrick  Counties; 

In  Kentucky:  Caldwell,  Christian, 
Crittenden,  Henderson.  Hopkins  (west 
of  State  Route  109  south  of  the  Western 
Kentucky  Parkway),  Logan.  Todd. 
Union,  and  Webster  (west  of  Alternate 
U.S.  Route  41  and  State  Route  814) 
Counties;  and 

In  Tennessee:  Cheatham,  Davidson, 
and  Robertson  Counties. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Ohio  Valley's 
are  which  have  been  and  will  continue 
to  be  serviced  by  Cairo  Grain  Inspection 
Agency:  Hopkinsville  Elevator 
Company,  Inc.,  Hopkinsville;  and  the 
L&N  Railroad  Siding  on  Alternate  U.S. 
Route  41,  5  miles  south  of  Hopkinsville, 
both  in  Christian  County,  Kentucky. 

The  geographic  area  presently 
assigned  to  Quincy.  in  the  State  of 
Illinois,  pursuant  to  section  7(f)(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Adams.  Brown.  Greene.  Macoupin 
(southwest  of  a  straight  line  from  the 
junction  of  State  Route  111  and  the 
northern  Macoupin  County  line 


southeast  to  the  junction  of  faiterstate  55 
and  State  Route  16).  and  Pike  Counties. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Quincy's  area 
which  have  been  and  will  continue  to  he 
serviced  by  the  following  official 
agencies: 

1.  Keokuk  Grain  Inspection  Service. 
Inc..  will  service  Ursa  Fanners  Coop. 
Meyer  and  Ursa,  Adams  County;  and 

2.  Springfield  Grain  Inspection 
Department  will  service  Pillsbury  Co., 
Florence,  Pike  County. 

Interested  parties,  including  Ohio 
Valley  and  Quincy  are  hereby  given 
opportunity  to  apply  for  offical  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  section 
800.196(d]  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  April  1. 1986.  and 
ending  March  31, 1989.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Review  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L.  94-582,  90  Stat.  2887,  a«  amended  (7 
\i.S.C.7\etseq.) 

Dated:  September  17, 1985. 
J.  T.  Absliier, 

Director.  Compliance  Division. 
[FR  Doc.  85-22579  Filed  9-19-85;  8:45  am] 
BILUNQ  cooc  Mio-ei-a 

Request  for  Comments  on  Dssignation 
Applicants  in  Northwest  Texas 

agency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 

ACTION:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  northwestern  portion 
of  the  State  of  Texas. 
DATE:  Comments  to  be  postmarked  on  or 
before  October  21, 1985. 

address:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Management 
Branch.  Resources  Management 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW.. 
Washington.  D.C.  20250.  AH  comments 
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received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  MFORMATION  COMTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 

382-1738. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  151Z-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  in  the  northwestern 
portion  of  the  State  of  Texas  in  the 
August  1, 1985.  Federal  Register  (50  FR 
31209).  Applications  were  to  be 
postmarked  by  September  3, 1985.  There 
were  two  applicants:  Amarillo  Grain 
Exchange.  Int.  Aaiarillo,  Texas,  and 
Plainview  Grain  Inspection  and 
Weighing  Service.  Inc.,  Plainview, 
Texas.  The  agency  currently  designated, 
Mr.  Raymond  Anthis,  doing  business  as 
Lubbock  Grain  Inspection  and 
Weighing,  will  continue  to  provide 
official  inspection  service  in  the  area 
until  a  replacement  agency  can  be 
designated. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  Uie  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  94-582,  90  Stat.  2867,  as  amended  (7 
U.S.C.  71  etseq] 

Dated:  September  17. 1985. 

|.T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  85-22578  Filed  &-19-a5;  8:45  am] 

BtLLINQ  COOC  3410-EM-M 


Request  for  Designation  Applicants  to 
Provide  Official  Services  In  a  Portion 
of  Iroquois  County,  IL 

agency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 

summary:  This  notice  announces  that 
Schneider  Inspection  Service,  Inc., 
requested  amendment  of  its  designation, 
effective  September  1. 1985.  to  delete  a 


portion  of  its  assigned  geographic  area. 
Champaign-Danvile  Grain  Inspection 
Departments,  Inc..  will  provide  official 
inspection  services  on  an  interim  basis, 
in  the  geographic  area  specified  below, 
starting  September  1.  until  a  decision 
can  be  made  in  this  matter.  A  request 
for  designation  applicants  is  also 
included  in  this  notice. 

DATE:  Applications  to  be  postmarked  on 
or  before  October  21. 1985. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspecticm 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  appUcations  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INPORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
1512-1;  therefore,  the  Executive  Order 
and  Department  Regulation  and 
Departmental  Regulation  do  not  apply  to 
this  actioiL 

This  notice  announces  that  Schneider 
Inspection  Service,  Inc.,  requested 
amendment  of  its  designation,  effective 
September  1, 1985,  to  delete  a  portion  of 
its  assigned  geographic  area. 
Champaign-Danville  Grain  Inspection 
Departments,  Inc.,  will  provide  official 
inspection  services  on  an  interim  basis, 
in  the  geographic  area  specified  below, 
starting  September  1,  until  a  decision 
can  be  made  in  this  matter. 

The  Administrator  of  FGIS  has 
determined  that  interim  assignment  of 
this  geographic  area  to  Champaign- 
Danville  is  consistent  with  the 
provisions  and  objectives  of  the  U.S. 
Grain  Standards  Act,  as  amended  (Act) 
and  that  this  action  will  facilitate 
providing  official  inspection  services  in 
the  specified  geographic  area. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

The  geographic  area,  in  Uhnois,  to  be 
provided  service  by  Champaign- 
Danville,  on  an  interim  basis,  and  which 
is  available  for  assignment  to  the 
applicant  selected  for  designation,  is  as 
follows:  the  northeast  portion  of 


Iroquois  County,  bounded  by  Illinois 
State  Route  1  and  U.S.  Route  24. 

The  following  locations  are  outside  of 
the  foregoing  contiguous  geographic 
area  but  also  are  part  of  Uiis  geographic 
area  asssignment:  Cargill  Grain 
Company,  Ford  Iroquois  Supply  and 
Service,  and  Summer  Elevator,  all  in 
Sheldon,  Iroquois  County. 

An  exception  to  the  geographic  area 
available  for  assignment  is  the  foliovtring 
location  inside  the  contiguous  northeast 
portion  of  Iroquois  Covnty,  which  has 
been  and  will  continue  to  be  serviced  by 
Champaign-DanvUle  Grain  Inspection 
Departments,  Inc.:  Pittwood  Grain 
Company,  Pittwood.  Iroquois  County. 

Interested  parties,  including 
Champaign-Danville,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geo^aphic  area  will  not  exceed  a  3-year 
period.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  CompHance 
Division,  at  the  address  listed  above  for 
forms  and  informatioa 

Applications  and  other  available 
information  will  be  considerd  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L:  94-582.  90  Stat.  2867,  as  amended  (7 
U.S.C.  71  et  seq.) 

Dated:  September  17. 1985. 
|.  T.  Abshier. 

Director,  Compliance  Division. 
[FR  Doc.  85-22404  Filed  9-19-85:  8:45  am) 

BtLUNG  CODE  M10-EN-M 


Forest  Service 

Inyo  National  Forest,  Mono  Basin 
National  Forest  Scenic  Area  Advisory 
Board;  Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  8:30  a.m.  on  October  9. 1985,  at  the 
Lee  Vining  Presbyterian  Church,  Lee 
Vining,  California.  The  agenda  of  the 
meeting  will  include:  Minor  Boundary 
Revisions,  Interim  Management  Plan, 
and  Update  by  the  District  Ranger. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentations  should  notify 
Eugene  E.  Murphy,  Forest  Supervisor, 
Inyo  National  Forest,  873  N.  Main  Street, 
Bishop,  California,  93514.  Telephone: 
(619)  873-5841.  Written  statements  may 


38148  Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Notices 


be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
After  the  Board  has  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  questions  or 
comments. 

Dated:  September  9, 1985. 
Eugene  E.  Murphy, 
Forest  Supervisor  and  Chairman. 
[FR  Doc.  85-22472  Filed  »-19-85:  8:45  amj 

BILLING  COOC  3410-1  Ml 

New  Meadows  Draft  Supplement  EIS, 
Payette  National  Forest,  Adams 
County,  Idaho;  Supplement  Draft 
Environmental  Impact  Statement; 
Cancellation  Notice 

The  draft  supplment  EIS  to  the  New 
Meadows  Land  Use  Plan,  which  was 
approved  April  29. 1976,  considering  a 
change  to  existing  management 
direction  within  a  small  portion  of  Unit 
3L3  within  the  Goose  Creek  drainage  has 
been  withdrawn  due  to  the  release  of 
the  draft  Forest  Plan  and  EIS  for  the 
Payette  National  Forest. 

The  request  for  comments  on  the 
supplement,  published  in  the  Federal 
Register  of  March  8, 1985,  is  hereby 
rescinded. 

For  further  information  contact:  Pete 
Walker,  District  Ranger,  New  Meadows 
Ranger  District,  P.O.  Box  J,  New 
Meadwos,  ID  83654;  telephone  208-347- 
2141. 

Dated:  September  12. 1985. 
Kenneth  O.  Weyers, 
Forest  Supervisor 
[FR  Doc.  85-22494  Filed  9-l»-85;  8:45  am) 

BILLING  COOC  3410-1 1-II 


Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 


summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  provisions  of  the 
National  Environmental  Pohcy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500), 
and  REA  Environmental  Policies  and 
Procedures  (7  CFR  Part  1794),  has  made 
a  Finding  of  No  Significant  Impact  with 
respect  to  the  Charlie  Creek  to  Williston 
230  kV  transmission  line  and  related 
substation  facilities  in  western  North 
Dakota.  Basin  will  jointly  construct  the 


project  with  Montana-Dakota  Utilities, 
an  investor-owned  utility  headquartered 
in  Bismarck.  North  Dakota. 

ran  FURTHER  INFORMATION  CONTACT 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment,  and 
Basin's  Environmental  Analysis  and 
Macro-Corridor  Study  and  Alternative 
Evaluation  may  be  reviewed  and  copies 
obtained  from  the  Office  of  the  Director. 
North  Central  Area-Electric  REA,  Room 
0230.  South  Agriculture  Building. 
Washington,  D.C.  20250,  telephone  (202) 
382-1400,  or  the  offices  of  Basin  Electric 
Power  Cooperative,  1717  East  Interstate 
Avenue.  Bismarck.  North  Dakota  58501, 
telephone  (701)  223-0441,  during  normal 
business  hours. 

SUPPt^MENTARY  INFORMATION:  REA 

reviewed  the  Environmental  Analysis 
and  Macro-Corridor  Study  and 
Alternative  Evaluation  submitted  by 
Basin  and  determined  that  it  represents 
an  accurate  assessment  of  the 
environmental  impacts  of  the  116 
kilometer  (72  mile)  230  kV  transmission 
line  and  related  substation  facilities 
known  as  the  Charlie  Creek  to  Williston 
transmission  line. 

Based  upon  the  Environmental 
Analysis,  the  Macro-Corridor  Study  and 
Alternative  Evaluation,  and  information 
gathered  at  the  interagency  and  pubUc 
scoping  meetings.  REA  prepared  an 
Environmental  Assessment.  REA 
independently  concluded  that  the 
proposed  financing  assistance  would  not 
result  in  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  Environmental  Analysis,  Macro- 
Corridor  and  Alternative  Evaluation, 
and  Environmental  Assessment 
adequately  consider  potential  impacts  of 
the  proposed  transmission  project  on 
prime  farmlands,  wetlands,  floodplains, 
cultural  resources.  Federally  Hsted 
threatened  or  endangered  species  or 
those  proposed  for  Usting  or  their 
critical  habitat,  scenic  rivers,  air  quality, 
water  quality,  and  aesthetics. 

Various  alternatives  to  the  proposed 
230  kV  transmission  line  were 
considered,  including  no  action, 
alternative  voltage,  direct  current 
transmission,  alternate  sources,  locpl 
generation,  upgrading  existing  facilities, 
load  management,  and  alternate 
transmission  corridors.  Basin  evaluated 
two  alternate  transmission  corridors  in 
its  corridor  analysis.  Although  both 
corridors  are  similar  and  contain  viable 
transmission  routes,  the  corridor  which 
minimizes  potential  environmental 
impacts  because  of  its  shorter  length  has 
been  suggested  as  the  proposed  corridor. 
REA  determined  that  the  proposed 
project  is  an  acceptable  alternative  that 


meets  Basin's  needs  with  a  minimum  of 
adverse  environmental  impact. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850-Rural 
Electrification  Loans  and  Loan  Guarantees.) 

Dated:  September  16, 1985. 
Harold  V.  Hunter. 
Administrator. 

[FR  Doc.  85-22582  Filed  9-l»-85;  8:45  am) 
MLLINO  COOC  S410-1»-« 


Oglatttorpe  Power  Corp^ 
Significant  Impact 


Finding  of  No 


agency:  Rural  Electrification 
Administration.  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500-1508)  and 
REA's  Environmental  Policies  and 
Procedures  (7  CFR  Part  1794),  has  made 
a  Finding  of  No  Significant  Impact  with 
respect  to  a  proposed  project  by 
Oglethorpe  Power  Corporation  (OPC). 
The  project  consists  of  construction  of 
26  miles  of  115  kV  transmission  line 
from  Burnswick  Paper  in  Randolph 
Coimty,  Georgia,  through  a  new  115/48 
kV  Substation  at  Lumpkin,  in  Stewart 
County,  Georgia,  to  Louvale  Substation, 
also  in  Stewart  Coimty,  Georgia. 

FOR  INFORMATION  CONTACT  REA's 

Finding  of  No  Significant  Impact  and 
Environmental  Assessment  (EA)  and 
OPC's  Borrower's  Environmental  Report 
(BER)  may  be  reviewed  in  the  Office  of 
the  Chief,  Distribution  and  Transmission 
Engineering  Branch,  Southeast  Area- 
Electric,  Room  0262,  South  Agriculture 
Building,  REA,  Washington,  D.C.  20250, 
telephone  (202)  382-8436,  or  at  the  Office 
of  OPC  (Mr.  F.F.  Stacy,  Jr.,  Manager). 
2100  East  Exchange  Place,  Tucker, 
Georgia  30085-1349.  telephone  (404)  49ft- 
7600. 

SUPPLEMENTAL  INFORMATION:  REA  has 

reviewed  OPC's  BER  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  proposed  project  will 
consist  of  approximately  42  kilometers 
(27  miles)  of  115  kV  line,  a  115/46  kV  in- 
line substation  on  approximately  3  acres 
of  land  at  Lumpkin,  and  modification  of 
the  Brunswick  Paper  and  Louvale 
substations  to  accommodate  this  Hne, 
REA  determined  that  the  proposed 
project  is  not  likely  to  affect  any 
threatened  or  endangered  species  or 
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critical  habitat;  it  is  not  a  critical  action 
facility  and  it  will  not  occur  in  a  100- 
year  floodplain;  it  will  have  no  effect 
upon  any  river  section  in  the 
Nationwide  Inventory  of  Wild  and 
Scenic  Rivers;  it  will  not  occur  in  a 
coastal  barrier  and  will  not  directly 
affect  the  coastal  zone.  The  proposed 
transmission  line  will  cross  a  small 
amount  of  wetlands.  The  right-of-way 
will  be  constructed  on  an  abandoned 
road  right-of-way  which  spans  the 
wetland.  There  is  no  practicable 
alternative  to  locating  in  the  wetland 
and  all  practicable  means  to  minimize 
harm  will  be  taken.  The  proposed  line 
will  be  single,  wood  pole  construction 
and  aU  maintenance  activities  wiH  use 
the  abandoned  roadway. 

The  proposed  transmission  line  will 
cross  approximately  4,380  meters  (14.600 
feet)  of  prime  farmland  and  3,120  meters 
(10.400  feet)  of  prime  forestland.  Almost 
all  of  the  prime  farmland  can  be  crossed 
adjacent  to  a  road  or  railroad  right-of- 
way.  Forestland  in  the  right-of-way  will 
be  taken  out  of  production  for  the  bfe  of 
the  project.  The  proposed  project  will 
convert  prime  forestland  and  a  small 
amount  of  prime  farmland  to  other  uses, 
but  there  is  a  demonstrated  significant 
need  for  and  no  practicable  alternative 
to  the  proposed  action. 

The  proposed  transmission  line  will 
cross  three  sites  which  are  eligible  for 
listing  on  the  National  Register  of 
Historic  Places.  One  site  is  the  remains 
of  a  chimney  anf  the  other  two  are 
subsurface  archaeological  sites.  The 
chimney  site  and  one  archeological  site 
will  be  spanned.  Three  poles  will  be 
placed  in  the  remaining  site.  A 
mitigation  and  data  recorery  plan  has 
been  prepared  for  these  three  sites. 
Based  on  this  pian,  REA,  the  State 
Historic  Preservation  Office  and  the 
Advisory  Council  on  Historic 
Preservation  have  reached  a 
determination  that  there  will  be  no 
adverse  effect  upon  properties  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places. 

Alternatives  to  the  proposed  115  kV 
transmission  line  and  substation  were 
considered,  such  as  no  action,  electrical 
alternatives,  alternative  sites  and 
alternative  routes. 

Based  upon  OPCs  BER  and 
supporting  documents,  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  In  accordance  with  REA's  7 
CFR  Part  1794,  OPC  advertised  and 
requested  comments  on' the 
environmental  aspects  of  the  proposed 
project.  No  comments  were  received. 
REA  concluded  that  approval  of 
financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment 

An  environmental  impact  statement  is 
not  necessary.  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  18.850-Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated:  September  16. 1965. 
HaroU  V.  Hunter. 
Administrator. 
(FR  Doc.  85-22583  Filed  9-19-8&  8:45  am) 


SoH  Censarvation  Service 

Coast  Guard  Park  Critical  Araa 
Treatment  RC&O  Measure,  Michigan 

agency:  SoQ  Conservation  Service, 
USDA. 

ACTKM:  Notice  of  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  section  10Z(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Coast  Guard  Park  RC&D  Measure.  Alger 
County,  Kfichigan. 

FOR  FURTHER  INRMtMATION  CONTACT: 

Mr.  Homer  R.  Hilner.  State 

Conservationist.  SchI  Conservation 

Service.  1405  South  Harrison  Road.  East 

Lansing,  Michigan  48823,  telephone  517- 

337-6702. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  wiO  not  cause  stgnificant 
local,  regional,  or  national  impacts  on 
the  environment  A  contact  has  been 
made  with  the  State  Historical 
Preservation  OfHcer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  critical  area 
treatment.  The  planned  works  of 


improvement  include  adding  topsoiL 
mulch,  fertilizer,  seeding  adapted 
grasses  and  installing  barrier  posts  to 
limit  access  from  vehicles.  Total 
construction  cost  is  estimated  to  be 
$9,500.  $6,000  RC&D  funds  and  $3,500 
local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  nay  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal  state,  and  local  agencies 
and  interested  parties.  A  limited  numlier 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

ImplenKntation  of  the  proposal  will 
not  be  initiated  vntii  30  days  after  the 
date  of  this  publication  in  the  Fedacai 
Register 

(This  activity  ia  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Deveiopnient — and  is  subject  to  the 
provisions  of  Execntrre  Order  12372  which 
requires  intergvvemmental  consultation  with 
State  and  local  oSicids) 

Dated:  August  26. 1986. 
j0ffTy  L.  Kelnr. 
Deputy  State  Conservationist 

(FR  Doc.  85-22568  Filed  »-19-85:  8:45  am] 

BIUMM  COOC  S41A-M.4I 


Lower  Sand  Creek  Watershed,  Matio; 
Finding  of  No  Significant  Impaict 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricultnre.  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Sand  Creek  Watershed. 
Bonneville  County.  Id«ho. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  N.  Hobson.  State 

Conservationist.  Soil  Conservation 

Service.  304  North  Eighth  Street  Room 

345,  Bo'se,  Idaho  83702,  telephone  (208) 

334-1601. 

SUPPtf  MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
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federally  assisted  action  indicates  that 
the  project  will  not  cause  signiflcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  land 
treatment  to  protect  the  quality  of  the 
land  resource,  reduce  severe  erosion 
both  on  irrigated  and  non-irrigated 
cropland  and  reduce  sediment  damages. 
The  planned  works  of  improvement 
include  conservation  practices  such  as 
conservation  tillage  systems,  no-till 
farming,  permanent  vegetation  and 
terraces. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  address  on 
the  previous  page.  Basic  data  developed 
dj^ring  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Stanley  N.  Hobson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  11, 1985. 
Miduel  Somerville. 
Acting  State  Conservationist 
(FR  Doc.  85-22491  Filed  9-19^85,  8:45  am] 

ULUNQ  CODE  3410-17-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-OIOj 

Cart>on  Steel  Wire  Rod  From  Brazil; 
Antidumping  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Pinal  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 


carbon  steel  wire  rod  from  Brazil  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
comments  from  Atlantic  Steel  Co., 
Continental  Steel  Corp.,  North  Star  Steel 
Texas,  Inc..  and  Raritan  River  Steel  Co.. 
the  petitioners.  After  our  analysis  of 
those  comments,  we  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  order. 
Therefore,  we  are  revoking  the  order.  In 
accordance  with  petitioners'  notification 
the  revocation  will  apply  to  all  carbon 
steel  wire  rod  exported  on  or  after 
October  1. 1984. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes  or  G.  Leon  McNeill,  Office 
of  Comphance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 


summary:  On  June  14. 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 


Background 

On  June  14, 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
24923-24)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
carbon  steel  wire  rod  from  Brazil  (48  FR 
52110-11.  November  16. 1983).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  carbon  steel  wire  rod.  Such 
merchandise  is  currently  classifiable 
under  item  607.1700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1. 1984. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination,  to  revoke.  We  received 
written  comments  from  Atlantic  Steel 
Co.,  Continental  Steel  Corp.,  North  Star 
Steel  Texas,  Inc.,  and  Raritan  River 
Steel  Co.,  the  petitioners  in  this 
proceeding. 

Comment  1:  The  petitioners  claim  that 
our  notice  of  preliminary  results  does 
not  adequately  describe  the  conditions 
of  their  support  for  the  revocation  of  the 
antidumping  duty  order.  In  that  notice, 
we  stated  that  the  petitioners  had 


advised  the  Department  that  they  (the 
petitioners)  were  "no  longer  interested 
in"  the  antidumping  duty  order. 
However,  petitioners  maintain  they 
have  no  objection  to  the  initiation  of 
proceedings  to  review  and  revoke  the 
antidumping  duty  order  pnly  so  long  as 
the  conditions  in  their  May  9, 1985,  letter 
are  satisfied. 

Department's  Position:  Our 
understanding  is  that  the  petitioners  are 
no  longer  interested  i.e.,  have  no 
objection  to  our  review  and  revocation 
of  the  antidumping  duty  order  as  long  as 
the  conditions  of  their  letter  are  met.  We 
are  meeting  the  conditions  of  the  letter. 

Comment  2:  The  petitioners  claim  that 
there  is  a  discrepancy  in  the  wording 
between  our  notice  of  preliminary 
results  and  the  Arrangement  Concerning 
Trade  in  Steel  Products  between  Brazil 
and  the  United  States  ("the 
Arrangement").  The  Arrangement 
provides  that  shipments  of  Brazilian 
carbon  steel  wire  rod  on  or  after 
October  1, 1984.  will  be  subject  to  export 
ceilings.  Our  notice  provided  that  "the 
revocation  will  apply  to  all  carbon  steel 
wire  rod  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  1, 1984." 

The  petitioners  argue  that  we  should 
adhere  to  the  Arrangement  by  making 
the  revocation  applicable  only  to 
shipments  made  on  or  after  October  1, 
1984. 

Department's  Position:  Since  the 
petitioners'  lack  of  interest  in 
continuation  of  the  antidumping  duty 
order  is  the  basis  of  the  revocation,  and 
since  the  petitioners  have 
unambiguously  stated  that  their  lack  of 
interest  in  continuation  applies  only  to 
shipments  made  on  or  after  October  1, 
1984,  we  are  revoking  this  order  with 
respect  to  shipments  of  Brazilian  wire 
rod  exported  on  or  after  October  1, 1984. 
Exports  prior  to  October  1, 1984.  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  that  date  continue 
to  be  subject  to  the  antidumping  duty 
order. 

If  any  interested  party  chooses  to 
request,  in  accordance  with  the  Interim 
Final/Final  Rule  (50  FR  32556,  August 
13, 1985),  an  administrative  review  for 
the  period  immediately  preceding 
October  1, 1984,  we  will  consider 
arguments  that  the  revocation  should 
affect  exports  (shipments)  prior  to 
October  1  that  were  entered  after 
October  1. 

Final  Results  of  the  Review  and 
Revocation 

After  review  of  the  comments 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
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interested  in  continuation  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Brazil  and  that  the  order 
should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  carbon  steel  wire  rod  from  Brazil 
effective  October  1, 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported 
prior  on  or  after  October  1, 1984,  without 
regard  to  antidumping  duties  and  to 
refund  any  estimated  antidumping 
duties  collected  with  respect  to  those 
entries. 

This  notice  does  not  cover 
unliquidated  entries  of  carbon  steel  wire 
rod  from  Brazil  which  were  exported 
prior  to  October  1, 1984.  The  Department 
will  cover  any  entries  for  merchandise 
exported  to  October  1, 1984,  not  covered 
in  a  prior  administrative  review,  in  a 
separate  review,  if  one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b).  (cj)  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated:  September  12. 1985. 
Gilbert  B.  Kaplan, 

A  cting  Deputy  Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  85-22480  Filed  9-19-85:  8:45  am) 

BILLING  CODE  3510-OS-M 


IA-588-003] 

Stainless  Clad  Steel  Plate  From  Japan; 
Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  Bii  July  30, 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
stainless  clad  steel  plate  from  Japan  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1. 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  are  revoking  the  order.  In 


accordance  with  the  petitioner's 
notincation,  the  revocation  will  apply  to 
all  stainless  clad  steel  plate  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 
EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes  or  G.  Leon  McNeill,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
30867)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
stainless  clad  steel  plate  from  Japan  (47 
FR  34178-79,  August  6. 1982).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Stainless  clad  steel  plate. 
Such  merchandise  is  currently 
classifiable  under  item  607.9400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  this  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  stainless  clad  steel  plate  from 
Japan  and  that  the  order  should  be 
revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  stainless  clad  steel  plate  from  Japan 
effective  Ogtober  1. 1984.  We  will 
instruct  the  Customs  Service  to  proceed 
with  hquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  stainless  clad 
steel  plate  from  Japan  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1. 1984. 


The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
October  1. 1984.  in  a  separate  review,  if 
one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b).  (c))  and 
§§  353.53  and  353.45  of  the  Commerce 
Regulations  (19  CFR  353.53,  353.54). 

Dated:  September  12. 1985. 
Gilbert  B.  Kaplan, 

A  cting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  85-22481  Filed  9-l»-«5:  8:45  am) 

BILUNG  CODE  SSKt-OS-M 


President's  Export  Council;  Chartge  of 
Time  for  Full  CouncH  Meeting 

On  September  18, 1985  a  notice  dated 
September  16, 1985  w^as  published  in  the 
Federal  Register  (50  FR  37892), 
announcing  a  full  Council  Meeting  of  the 
President's  Export  Council  on 
September  23, 1985  at  10:00  a.m.  in  Room 
4830  of  the  Department  of  Commerce, 
Herbert  C.  Hoover  Building.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C. 

The  purpose  of  this  notice  is  to 
announce  that  the  time  for  the  meeting 
has  been  rescheduled  for  2:30  p.m.-3:30 
p.m.  in  the  same  location. 

For  further  information,  contact  Laureen 
Daly  at  (202)  377-1125. 

Dated:  September  18. 1965. 
Henry  P.  Misisoo, 

Acting  Director.  Office  of  Planning  and 
Coordination. 
[FR  Doc.  85-22702  Filed  9-19-85;  8:45  am) 

BILLING  CODE  3510-OR-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  INexico/South  Atlantic  Fishery 
Management  Councils;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
will  convene  a  joint  public  meeting  of 
their  Coastal  Migratory  Pelagic 
(Mackerel)  Advisory  Panels  at  die 
Ramada  Inn,  5303  West  Kennedy 
Boulevard,  Tampa.  FL.  October  2, 1985. 
from  8:30  a.m.  to  approximately  3:30 
p.m.,  to  review  the  report  of  the 
Council's  Stock  Assessment  Group  with 
respect  to  king  and  Spanish  mackerel 
and  make  recommendations  to  the 
Councils.  For  further  information 
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contact  the  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881.  5401  West  Kennedy 
Boulevard.  Tampa.  PL  33608:  telephone: 
(813)  228-2815. 

Dated:  September  17. 1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation  National  Marine 
Fisheries  Service. 
|FR  Doc.  8S-22603  Filed  9-19-^:  a45  amj 

BtLLMQ  COOC  3510-22-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting,  September  24, 1985,  at  9 
a.m..  and  will  adjourn  September  25,  at 
approximately  noon  at  the  Ocean  Gate 
Motor  Inn,  Southport,  ME.  to  discuss 
reports  of  the  scallop,  foreign  fishing, 
surf  clam,  gear  conflict,  and  ad  hoc 
priorities  committees;  to  discuss 
Atlantic  salmon  plan  development,  and 
other  fishery  management  and 
administrative  matters.  For  further 
information  contact  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council. 
Suntaug  Office  Park,  5  Broadway  (Route 
One),  Saugus,  MA  01906;  telephone: 
(617)  231-0422. 

Dated:  September  17, 1985. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
(PR  Doc.  85-22602  Filed  9-19-85;  8:45  amj 

BIUJNG  CODE  3S10-23-M 


Horth  Pacific  Fistwry  Management 
Council;  PulHic  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

A  subcommittee  of  the  North  Pacific 
Fishery  Management  Council  will 
convene  a  public  meeting  to  begin 
revision  of  the  Gulf  of  Alaska  Fishery 
Management  Plan  on  October  3-4. 1985. 
at  the  National  Marine  Fisheries 
Service,  Northwest  and  Alaska  Fisheries 
Center,  7600  Sand  Point  Way.  Room 
2079.  SeatUe.  WA.  For  ftulher 
information  contact  Steve  Davis,  North 
Pacific  Fishery  Management  Council 
P.O.  Box  103136.  Anchorage.  AK  99510; 
telephcme:  (907)  274-4563. 


Dated:  September  17, 1S8S. 
Richaid  B.  Roe. 

Director,  Office  of  Protected  Speciet  and 
Habitat  Conservation  National  Marine 
Fisheries  Service. 

(FR  Doc.  85-22601  Filed  9-19-85;  8:45  am] 
MUJNQ  COOC  a6t»4a-«i 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Qovommont  of  tha  People's  Republic 
of  China  Concening  Categories  369pL 
(Luggage),  605pt  (Thread),  and  651 
(Pa)amas) 

September  17, 1985. 

The  Chairman  of  the  Committee  for 
the  Inplementation  to  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
23, 1985.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  August  15, 1985.  pursuant  to  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Governments  of  die  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  369pt  (only  T.S.U5j\. 
numbers  706.3200,  706.3650,  and 
706.4111),  605pt.  (only  T.S.U.Sj\.  number 
310.9140)  and  651,  produced  or 
manufactured  in  China  and  exported  to 
the  United  States. 

Summary  market  statements 
concerning  each  of  these  categories 
follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
publshed  in  the  Federal  Regiator  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1964  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1965). 


Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  agreement  with  the  People's 
Republic  of  China,  or  on  any  other 
aspect  thereof,  or  the  comment  on 
domestic  production  or  avaflability  of 
textile  products  included  in  the 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman. 
Committee  fm  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pubfic 
which  the  Committee  for  the 
Implementation  ot  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  People's  Republic  of  China  is 
obligated  under  the  consultation 
provision  of  the  bilateral  agreement,  to 
limit  its  exports  to  the  United  States  of 
these  products  during  the  ninety-day 
period  which  began  on  August  15, 1965 
and  extends  through  November  12. 1985 
to  the  following  levels: 


CMaB»y 

aoOaylMil 

369  pt „ 

1.034.257  pounds 
106,461  poundL 
106.455  down. 

605  pt _ 

651 „..        . 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  to  the  following: 


CMgory 


368  pt.. 
605  pt... 
851 


12  I 


3.320.320  poondi. 
246,117  pounds. 
S24.44Bdazm. 


■  Nov.  13,  1985  to  Nov.  2.  1988. 
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The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  369  pt,  605  pt. 
and  651.  exported  during  the  ninety-day 
period  at  the  levels  described  above. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

In  the  event  the  limits  established  for 
the  ninety-day  period  are  exceeded, 
such  excess  amounts,  if  allowed  to  enter 
at  the  end  of  the  restraint  period,  shall 
be  charged  to  the  levels  (described 
above),  defined  in  the  agreement  for  the 
subsequent  twelve-month  period. 

SUPPLEMENTARY  INFOflMATION:  On 

December  28. 1964  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (49  PR 
50432)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  df  China  and 
exported  during  1985.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  369  pt.,  605  pt.,  and 
651,  which  are  not  subject  to  specific 
ceilings  and  for  which  levels  may  be 
established  during  the  year.  In  the  letter 
published  below,  pursuant  to  the 
bilateral  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories  369  pt.,  605  pt., 
and  651,  manufactiu-ed  in  the  People's 
Republic  of  China  and  exported  during 
the  indicated  ninety-day  period,  in 
excess  of  the  designated  levels. 
Walter  C.  Lenahao. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

August  1985. 

China — ^Market  Statement 

Category  369— Luggage,  Cotton 

Summary  and  Conclusions 

U.S.  imports  of  Category  369-Luggage 
fTSUSA  Numbers  706.3200.  706.3650  and 
706.4111)  from  China  were  1.46  million 
pounds  during  January-June  1985,  a  53 
percent  increase  over  the  968,000  pounds 
imported  a  year  earlier.  China  was  the  largest 


supplier  of  Category  3eO-L  during  the  first  6 
months  of  1985  and  accounted  for  43  percent 
of  the  total  imports  in  that  category.  Imports 
from  China  reached  2.4  million  pounds  in 
1984  an  increase  of  30  percent  over  the  1.9 
million  pounds  imported  in  1983. 

The  market  for  Category  3ee-Luggage  is 
disrupted  by  imports  and  the  high  volume 
imports  from  China  have  contributed  to  the 
disruption. 

Production  and  Imports 

U.S.  consumption  of  cotton  fabric  in 
luggage  declined  from  6.9  million  pounds  in 
1981  to  5.2  million  in  1984.  Contrasting  this  28 
percent  reduction  was  an  increase  in  imports 
of  173  peraent  from  1.1  million  pounds  of 
fabric  in  1981  to  2.9  million  in  1984.  Imports 
continued  the  sharp  increase  in  1985, 
reaching  2.2  miUion  pounds  of  fabric  during 
the  first  six  months. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  domestic  production 
in  1984  was  56.6  percent  compared  with  15.4 
percent  in  1981.  The  domestic  producers 
share  of  the  market  for  domestically 
produced  and  imported  cotton  luggage 
declined  from  87  percent  in  1981  to  64  percent 
in  1984. 

Wholesale  Prices,  Chinese  and  U.S. 
Producers 

Imports  of  cotton  luggage  from  China 
entered  at  low  duty-paid  values,  resulting  in 
wholesale  prices  well  below  those  of 
comparable  U.S.  produced  luggage. 
August  1985. 

China — Market  Statement 

Category  605  Pt.— Man-Made  Fiber  Sewing 
Thread 

Summary  and  Conclusions 

U.S.  imports  of  man-made  fiber  sewing 
thread,  TSUSA  No.  310.9140  from  China 
amounted  to  259,313  pounds  during  the  first 
six  months  of  1985.  This  was  equal  to  four 
times  the  total  imports  from  China  during  the 
full  year  of  1984.  China,  duing  January-June 
1985,  was  the  third  largest  suppHer  of  TSUSA 
No.  310.9140.  accounting  for  13  percent  of  the 
total  imports. 

The  U.S.  market  for  man-made  fiber  sewing 
thread  is  being  disrupted  by  imports  and 
China  is  contributing  to  that  disruption. 

U.S.  Market  Share 

The  U.S.  producers'  share  of  the  market  for 
domestically  produced  and  imported  man- 
made  fiber  thread  declined  from  95  percent  in 
1981  to  82  percent  in  1984. 

Imports  and  Import  Penetration 

U.S  imports  of  thread  under  TSUSA  No. 
310.9140  during  January-June  1985  at  1,999.000 
pounds  were  14  percent  higher  than  the 
imports  during  the  same  period  a  year  earlier. 
Import  growth  was  especially  sharp  in  April- 
June  1985  when  two-thirds  of  the  first  half  s 
total  was  imported.  Imports  for  the  year 
ending  June  1985  were  3,537,000  pounds,  up  25 
percent  from  the  2,822,000  imported  a  year 
earlier. 

The  ratio  of  imports  to  domestic  production 
increased  from  5.1  percent  in  1981  to  22.4 
percent  in  1984.  Although  there  was  a  decline 
in  the  ratio  during  the  first  quarter  of  1985 


due  to  the  smaller  imports,  imports  by  the 
end  of  June  had  exceeded  the  19S4  level  and 
the  1985  ratio  will  resiune  the  upward  trend. 
Import  Values  and  Domestic  Prices 

The  man-made  fiber  thread  imports  from 
China  are  landed  in  the  U.S.  at  duty-paid 
values  well  below  the  U.S  producer  prices 
for  such  thread. 
August  1985.  ., 

China — Market  Statameot 

Category  651 — Man-made  Fiber  Pajamas  and 
Other  Nightwear 

Summary  and  Conclusions 

United  States  imports  of  Category  651  frtmi 
China  totaled  304.156  dozens  during  the  year 
ending  June  1985.  up  92  percent  from  the 
158,438  dozens  imported  a  year  earlier. 
Imports  from  China  nearly  doubled  from  19S3 
to  1984.  increasing  from  121.000  dozens  to 
234,000  dozens.  China  is  the  largest  supplier 
of  Category  651;  it  accounted  for  24  percent  of 
the  year  ending  June  1985  total  imports. 

This  increase  is  sharp  and  substantial  and 
creates  a  real  risk  of  market  disruption. 

U.S.  Production  and  Imports 

U.S.  production  of  Category  651  declined 
from  19,055,000  dozens  in  1963  to  17.98a000 
dozens  in  1964.  The  market  for  domestically 
produced  and  imported  Category  851 
declined  from  18,737.000  dozens  in  1963  to 
19,006.000  dozens  in  1964.  In  spite  of  the 
downturn  in  the  market  imports  continued 
their  upward  trend,  increasing  by  SO  percent 
from  682.000  dozens  in  1983  to  1.026.000 
dozens  in  1984.  The  ratio  of  imports  to 
domestic  production  doubled  from  1961  to 
1983  and  increased  by  58  percent  from  1963  to 
1984. 

September  17. 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  2Ca29 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2a 
1973,  as  extended  on  Decemt)er  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1965,  as  amended. 
l>etween  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  September  23, 1985,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fil>er  textile  products 
in  Categories  369  pt. ',  605  pt',  and  651, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
ninety-day  period  which  t>egan  on  August  15, 
1985  and  extends  through  November  12, 1965. 
in  excess  of  the  following  levels  of  restraint: 
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Cmtar, 

MM>«rL«iMl* 

yea^.' 

1.0M.2S7  pcwndL 
106.461  pniinds. 
108,455  doiwi 

605  pt« _      

fiSI 

TSUSJk. 


706.3200. 


>ln  CW|T|    366.   only 

706.3UOandnK.4lll. 
•  m  Catagory  806.  only  T.&U  S.A.  numbm  310  9140 
'  TDa  la»ak  haw  ool  baan  a^uslMl  to  rsHacl  any  i 

aipoflad  iMar  AuguM  14.  1965 

Textile  products  in  Categories  369  pt.',  605 
pt.*  and  651  which  have  been  exported  to  the 
United  States  prior  to  the  first  day  of  the 
indicated  ninety-day  period  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  368  pt.'.  605 
pt.*  and  651  which  have  been  released  from 
the  custody  of  the  U.&  Customs  Service 
under  the  provtsioDS  of  19  U.S.C.  1446(b)  or 
1464(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S-A.  numbers  was  published  in 
the  Faderal  Register  on  December  12, 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1963  (46  FR  19824).  December 
14. 1983  (48  FR  55607).  December  30, 1963  (48 
FR  57564).  April  4, 1964  (49  FR  13397),  June  26, 
1964  (49  FR  28622).  July  16. 1984  (48  FR  28754). 
November  9,  1984  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  (1965). 

In  carrying  out  the  above  directions,  the 
Commissioaer  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 
Sincerely. 

Walter  C  Lenaban. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-22478  Filed  9-19-85;  8:45  amj 
MUJNa  CODE  3S10-0R-M 


Requesting  Public  Comment  on 
Bilateral  Consultations  Witti  ttte 
Government  of  Thaitand  To  Review 
Trade  In  Categories  301  Pt  and  434 

September  17. 1985. 

On  August  30. 1985,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Thailand  with  respect  to  Categories  301 
pL  (cotton/polyester  yams  in  T.S.U.S.A. 
numbers  300.6028  and  300.6028)  and  434 
(men's  and  boys"  other  wool  coats).  This 
request  was  made  on  the  basis  of  the 
bilateral  agreement  of  July  27  and 
August  8. 1983  between  the 
Governments  of  the  United  States  and 
Thailand  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
market  disruption,  or  the  threat  thereof, 
due  to  imports. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 


upon  in  consultations,  the  Committee  for 
the  Implementation  of  Textile 
Agreements,  pursuant  to  the  terms  of  the 
bilateral  agreement  may  establish 
prorated  specific  limits  of  1,531,279 
pounds  (Category  301  pt.)  and  2.546 
dozen  (Category  434)  for  the  entry  and 
withdrawal  froia  warehouse  for 
consumption  of  textile  products  in 
Categories  301  pt.  and  434,  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  August  30, 
1985  and  extends  through  December  31. 
1985. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

The  Government  of  the  United  States, 
pending  agreement  in  considtations  on  a 
mutually  satisfactory  solution,  has 
decided  to  control  imports  in  these 
categories  during  the  ninety-day 
consultation  period  which  began  on 
August  30, 1985  and  extends  through 
November  27. 1985  at  1,314,657  pounds 
(Category  301  pt.)  and  2.475  dozen 
(Category  434).  In  the  event  the  levels 
established  for  the  ninety-day  periods 
are  exceeded,  such  excess  amounts,  if 
they  are  allowed  to  enter,  shall  be 
charged  to  the  pforated  twelve-month 
period  described  above. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Thailand,  further  notice 
will  be  published  in  the  Federal 
Register. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  bilateral  agreement  widt  the 
Government  of  Thailand,  or  rai  any 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  in  these  categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
prompdy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and'Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 


which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideratioa 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waiter  C  Lenahan, 

Chairman.  Committee  for  the  Impiementation 
of  Textile  Agreements. 

August  1965. 

Thailand— Market  Statement 

Category  301  Pt.— Cotton/Ployeater  Sales 
Yarn 

Summary  and  Conclusions 

U.S.  imports  of  cotton/polyester  sales  yam, 
TSUSA  Nos.  30a6026  and  300.602S  irom 
ThaUand  increased  sharply  in  1964,  rising 
from  123.000  pounds  in  1963  to  2.5  million  in 
1984.  During  the  first  of  1985  imports  of  these 
yarns  totalled  2.3  million  pounds  140  percent 
more  than  was  imported  a  year  earlier. 
Thailand  supplied  47  percent  of  the  total 
imports  of  these  yams  during  the  year  ending 
June  1985.  The  cotton/polyester  sales  yam 
market  has  been  severely  disrupted  by 
imports  and  imports  from  Thailand  have 
contributed  to  the  market  disruption. 
U.S.  Production  and  Market  Share 

U.S.  production  of  cotton/polyester  sales 
yam,  TSUSA  Nos.  30aB026  and  300.6028 
declined  from  30,975,000  pounds  in  1983  to 
25,831,000  in  1984.  There  was  a  further  sharp 
reduction  in  early  1985  when  January-April 
production  dropped  to  5,596,000  potmds,  59.5 
percent  below  that  of  a  year  earlier. 
Production  had  slowed  appreciably  during 
the  last  half  of  1964. 

The  U.S.  producer's  share  of  the  market  for 
domestically  produced  and  imported  cotton/ 
polyester  sales  yam  declined  drom  91  percent 
in  1983  to  68  percent  during  the  first  four 
months  of  1985. 

U.S.  Imports  and  Import  Penetration 

Imports  of  this  yam  from  all  sources  were 
not  commerdaily  important  prior  to  1983. 
Imports  in  1984  were  8.6  million  pounds  from 
all  sources,  up  174  percent  from  1963.  There 
was  sharp  decline  during  early  1985  of 
imports  due  to  a  reduction  in  imports  from 
Korea  because  of  import  restraints.  The 
January-June  1985  imports  from  all  sources 
were  4,789,000  pounds,  down  1,108,000 
pounds  from  the  5,897,000  pounds  imported  a 
year  earlier.  Imports  from  Korea  were  down 
2,325,000  pounds.  Imports  during  May  and 
June  1985  were  2.143,000  pounds  ccNnpared 
with  692,000  pounds  a  year  earlier.  This 
resurgance  in  imports,  if  continued,  will  soon 
bring  1985  above  the  1964  level. 

The  ratio  of  imports  to  domestic  production 
for  cotton/polyester  blend  sales  yam,  31's 
and  finer,  wbs  10.4  percent  in  1983  and  34.1 
percent  In  1984.  The  ratio  for  the  first  four 
months  of  1965  was  44:4  percent. 
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Outy-Paid  Value*  and  VS.  Producers  Price 

All  of  the  imports  of  cotton/polyester  sales 
yam  during  the  first  half  of  1985  was  entered 
under  TSUSA  No.  300.6028-78ingleB.  The 
cotton/polyester  yam  imported  from 
Thailand  is  landed  at  a  duty-paid  value  well 
below  the  U.S.  producer  price  for  comparable 
yam. 

August  1965. 

Thailand— Market  SUtement 

Category  4343— Men 's  and  Boys '  (MBJ  Other 
Wool  Coats 

Summary  and  Conclusions 

Category  434  improU  from  Thailand  were 
9,335  dozens  during  the  year  ending  June  1985 
thirty-one  times  greater  than  the  imports  a 
year  earlier.  In  1984,  Category  434  coat 
imports  from  Thailand  were  5,888  dozens 
There  were  no  imports  in  1983. 

The  U.S.  Category  434  market  has  been 
disrupted  by  imports.  Imports  from  Thailand 
have  contributed  to  this  disruption  and 
additional  increases  would  add  to  a  real  risk 
of  further  disruption. 

U.S.  Production  and  Market  Share 

U.S  production  in  1984  continued  the 
prevailing  downward  trend,  declining  to 
292.000  dozens  in  1984  from  314,000  dozens  in 
1983.  Production  in  1980  was  421,000  dozens. 
Imports  almost  tripled  from  1980  to  1964  and 
the  U.S.  producer's  share  of  the  market  for 
domestically  produced  and  imported 
Category  434  dropped  from  91  percent  to  71 
percent  over  the  period. 

U.S.  Imports  and  Imports  Penetration 

In  just  one  year,  U.S.  imports  of  Category 
434  doubled  from  59.502  dozens  in  1983  to 
119.309  dozens  in  1984.  Imports  for  the  first 
six  months  of  1985  were  up  74  percent  from 
]anuary-)une  1984.  The  ratio  of  imports  to 
domestic  production  increased  from  9.7 
percent  in  1981  to  19,1  percent  in  1983  to  40.8 
percent  in  1984.  The  sharp  increase  in  imports 
into  a  soft  market  indicates  a  hi^er  Import 
penetration  in  1985. 

Duty-Paid  Values  and  U.S.  Producer's  Prices 

Approximately  85  percent  of  the  year 
ending  June  1985  imports  from  Thailand 
entered  under  TSUSA  No.  379.8318— woven 
other  coats  over  4  dollars  per  pound. 
Thailand  was  the  major  foreign  supplier  of 
these  coats,  accounting  for  24  percent  of  the 
total  imports  from  all  sources.  The  imports 
from  Thailand  are  entered  at  duty-paid 
values  below  the  U.S.  producer  prices  for 
comparable  coats.    . 
September  17, 1985 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington, 
D.C 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  21, 1984,  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 


Elective  on  September  23. 1985.  the 
directive  of  Oeoymber  21, 1984  is  hereby 
amended  to  include  the  following  levels  for 
textile  products  in  Categories  301  pt. '  and 
434,  produced  or  manufactured  in  Thailand 
and  exported  during  the  ninety-day  period 
which  began  on  August  30, 1985  and  extends 
through  November  27. 1985. 


Catagoiy 


301  pl> 
434 


90.Oiytatwl< 


Management,  (202)  084-0205.  befote 
COB  October  2. 1965,  to  be  advised  of 

the  meeting  room  nimiber  and  seating 
accomodatioiu. 

Dated:  September  la  19es. 
Linda  M.  LowaoB, 
Alternate  OSD  Federal  Register  Liaiaon 

Officer,  Washington  Headifoaitere  Serrice, 
Department  of  Defease. 


i,ai44srpeiMis  •       {FR  Doc.  S»~22S17  Piled  a-M-aC;  fte  am] 


•Tlw  tovelt  hav*  no«  baan  adlmtid  to  raflact  any  knpofti 
axportad  aUar  Auguat  29,  IBeS. 

Textile  products  in  Categories  301  pi 'and 
434  which  have  been  exported  to  the  United 
States  prior  1o  Auguat  sa  1965  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  301  pt'  and 
434  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(l)(A]  prior  to  the  effective  date  of  diis 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  or  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Walter  CLenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement*. 

[FR  Doc.  85-Z247B  Filed  »-19-85:  &-45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD-Unlveraity  Forum  Advlaory 
Committee;  Meeting 

StiMMARY;  The  DOD-Univeraity  Forum 
will  meet  in  open  session  on  October  7, 
1985,  from  9:00  a.m.  until  noon  at  die 
Sheretion  Grand  Hotel  525  New  Jersey 
Avenue  NW.,  Washington.  DC  20001- 
1527. 

The  meeting  is  one  of  two  formal 
meetings  held  annually  as  called  for  by 
the  the  charter.  Agenda  items  will 
include  the  DOD's  proposed  University 
Research  Initiative,  and  reports  from  the 
Forum  Working  Groups  on  Export 
Control  and  Foreign  Languages  and 
Area  Studies. 

Public  attendees  are  requested  to 
telephone  Edward  Blake  in  the  DOD 
Office  of  Research  and  Laboratory 


DOD  Advlaory  Group  on  Elaclran 

Devicee;  Advlaory  ConrnNlee 


summary:  The  D<A  Advisoiy  Group  on 
Electron  Devices  (AGED)  anounces  a 
closed  session  meeting. 

date:  Thursday.  October  3, 1965. 

ADDRESS:  The  meeting  wil  be  held  at 
Palisades  Institute  for  Researdi 
Services.  Inc..  2011  Crystal  Drive.  Suite 
307,  Arlington.  VA  22202. 


RMHIRTHBII 

David  Slater,  AGED  Secretariat  201 

Varick  Street.  New  York.  10014. 


■  In  Category  301  only  T.S.U.SA.  numbers 
300.6026  and  30a602& 


ftTKNCThe 
mission  of  die  Advisory  Qronp  ia  to 
provide  the  Under  Secretary  of  Deiensa 
for  Researdi  and  Engineering  the 
Director,  Defense  Advisnoed  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effectiva 
research  and  development  programs  in 
the  area  of  electron  devicea. 

The  AGED  meeting  will  be  limited  to 
review  of  reseandi  and  developnent 
programs  with  the  Military  Departments 
propose  to  initiate  with  industry, 
universities  or  in  their  laboratories.  The 
agenda  for  this  meeting  will  indude 
programs  on  Radiation  Hardened 
Devices.  Microwave  Tubes.  Displays 
and  Laser.  The  review  will  include 
details  of  classified  defense  programs 
throughout 

In  accordance  with  section  10(d)  of 
Pub.  L.  92^163.  as  amended.  (5  MSXL 
App.  n  section  10(d)  (1982)).  it  baa  bean 
detemined  that  this  Advisory  Groop 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l]  (1982),  and  diat 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated  September  17. 1985. 
Patricia  H.  Means. 

OSD  Federal  REgister  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc.  85-22518  Rled  9-19-85;  8:45  am] 

BHXING  CODE  SS10-01-« 
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DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  B 
(Microelectronics)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
date:  The  meeting  will  be  held  at  0900, 
Tuesday,  October  8, 1985. 
ADORESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2001  Crystal  Drive.  Suite 
307,  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Terry.  AGED  Secretariat.  2011 
Crystal  Drive.  Arlington. VA  22202. 

SUf>PLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  September  17. 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  85-22519  Filed  9-19-85:  8:45  am) 

BILUNG  COOC  M1(MI1-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advteory  Committee  Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DOD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

date:  The  meeting  will  be  held  at  0900 
Wednesday  and  0830  Thursday.  October 
16  &  17. 1985. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc.,  2011  Crystal  Drive,  Suite 
307,  Arlington.  VA  22202. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Summer,  AGED  Secretariat.  201 
Varick  Street.  New  York.  NY  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-163.  as  amended  (5  U.S.C. 
App.  II,  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l}  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  September  17, 1985. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  85-22520  Filed  9-19-85:  8:45  am] 
BiUJtra  CODE  M1(M)1-« 


Defense  Science  Board;  Meeting 

ACTION:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
will  meet  in  closed  session  on  October 
30-31, 1985  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  th^ 
Department  of  Defense.  At  this  meeting 
the  Board  will  discuss  interim  findings 
and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities  associated  with  Strategic, 
Tactical,  Intelligence/Command. 
Control  and  Communications,  and 
Technology  Issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 
scientific  and  technieal  aspects  of 
specific  strategies,  tactics,  and  policies 


as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  September  16, 1985. 

Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  85-22521  Filed  9-19-85;  8:45  am] 

BIIXINQ  CODE  M10-01-« 

Defense  Science  Board  Task  Force  on 
On-Site  Inspection 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  On-Site  Inspection  will 
meet  in  closed  session  on  October  15, 
1985  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  examine 
concepts  for  on-site  inspection  technical 
sensor  systems  which  could  verify 
possible  arms  control  limits. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  September  16. 1985. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  85-22522  Filed  9-19-85;  8:45  am] 

BILLING  COOC  MIO-OI-H 


Defense  Science  Board  Task  Force  on 
Small  ICBMs;  Meetings. 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Follow-on  Forces  Attack 
will  meet  in  closed  session  on  October 
10-11.  November  14-15.  and  December 
16-17, 1985  in  the  Pentagon.  Arlington. 
Virgina. 
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This  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  continue 
its  examination  of  the  technical  and 
programmatic  aspects  as  well  as 
conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
attacking  follow-on  forces. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  U.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)  (1) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  September  16, 1985. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  85-22523  Filed  9-19-85;  a-45  am) 

RLUira  COOC  M10-01-M 


Defense  Science  Boafxi  Task  Force  on 
Small  ICBMs;  Change  In  Date*  of 
Advisory  Committee  IMeetlng. 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Small  ICBMs 
scheduled  for  September  20, 1985  in  the 
Pentagon.  Washington.  D.C.  as 
published  in  the  Federal  Register  (Vol. 
50,  No.  146,  Tuesday,  July  30, 1985,  FR 
Doc.  85-17994)  has  been  cancelled.  The 
Task  Force  will  now  meet  in  the 
Pentagon  on  the  following  dates: 
October  14. 1985.  October  28. 1985.  and 
November  18, 1985.  In  all  other  respects 
the  original  notice  remains  the  same. 

Dated:  September  IS.  1985.  • 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  B5-22524  Filed  9-19-85;  8:45  am] 

MLUNQ  COOE  M10-01-M 

Defense  Science  Board  Task  Force  on 
FOFA  (Defensive  Systems  Sul>group); 
IMeetings 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  FOFA  (Defensive 
Systems  Subgroup)  will  meet  in  closed 
session  on  October  22-23, 1985  in  the 
Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 


on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  October  22-23. 1985  the  Subgroup 
will  discuss  the  application  of 
technology  to  systems  designed  to 
improve  future  U.S.  air  defense 
capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)  (1) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  September  16, 1985. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  85-22525  Filed  9-19-85;  8:45  am] 
BNXMia  CODE  M10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  13, 1985. 

The  USAF  Scientific  Advisory  Board's 
Airspace  Medical  Division  Advisory 
Group  will  meet  at  Brooks  Air  Force 
Base,  Texas  on  November  20  and  21. 
1985.  The  meeting  will  convene  from 
8:00  a.m.  to  5:00  p.m.  on  November  20 
and  from  8:00  to  3:00  p.m.  on  November 
21. 

The  purpose  of  the  meeting  will  be  to 
discuss  long  range  plans  and  selected 
projects/programs  relating  to  the 
missions  of  the  Aerospace  Medical 
Division. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-22569  Filed  9-19-85;  8:45  am] 

BILUNa  COOE  MIO-OY-M 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  &  Wednesday, 
Thursday.  8-10  Oct  1985. 

Times  of  meeting:  0800-1500  hours. 


Places:  Huntsville  BMD  Command.  AL  (8-8 
Oct):  Lincoln  Lab.  MIT.  Boston.  MA  (10 
Oct). 

Agenda:  A  special  panel  of  the  Anny 
Science  Board  Ad  Hoc  Subgroup  on  Ballistic 
Missile  Defense  Follow-On  will  oieel  to 
discusa  KMR  Instrumentabon  ReqairementB. 
This  meeting  will  be  closed  to  the  public  ■■ 
accordance  with  Section  S52b(c)  of  Title  5. 
U.S.C.,  specifically  subparagraph  (1) 
therefore,  and  Title  5,  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  OfRcer.  Sally  Warner,  may  be 
contacted  for  further  informabon  at  (202)  esS- 
3039  or  695-7046. 
Solly  A  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  85-22582  Filed  9-19-8S:  8.45  am| 
BiUMOcaocsr* 


Army  Science  Board;  Ctoaed  MeetinB 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  aiuiouncement  is  made 
of  the  folloiving  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday  ft  Thmoday. 
16-17  October  1985. 

Times  of  meeting:  0630-1630  hours. 

Places:  US  Army  Air  Defense  Center.  Fort 
Bliss,  TX  (16  Oct);  US  Anny  TRADOC 
Systems  Analysis  Activity,  White  Sands 
MissUe  Range,  NM  (17  Oct). 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  TRADOC  Operations  Research 
Activity  (TORA)  wrill  meet  for  briefings  by 
analytic  agencies.  This  meeting  will  l>e  cloocd 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  therefore,  and  Title  5, 
U.S.C,  Appendix  1,  sulMection  10(d).  The 
classified  and  nonclassiiied  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  l>e  contacted  for  further 
information  at  (202)  695-3039  or  685-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  85-22563  FUed  9-19-85;  8:45  am) 

BIUJNQ  COOE  S71O-0S-M 


DEPARTMENT  OF  ENERGY 

Certification  for  Unrestrfclad  Uee  of 
the  Sodium  Reactor  Experiment  (SRE) 
Complex  and  the  Hot  Cave  FadMy 
(Bidg.  003) 

agency:  San  Francisco  Operations 
Office,  DOE. 

ACTION:  Notice  of  Certification  of 
Decommissioned  Facilities  for 

Unrestricted  Use. 
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SUMMAliv:  The  Department  of  Energy 
has  completed  the  radiological  surveys 
and  has  taken  remedial  actions  to 
decontaminate  and  decommission  DOE 
contaminated  areas  that  were  found  in 
the  SRE  complex  and  Bldg.  003.  The 
Department,  through  the  San  Francisco 
Operations  Office,  has  issued  the 
following  statement: 

Statement  of  Certification  for 
Unrestricted  Use  of  the  SRE  Complex 
and  Bldg.  003  at  Rockwell 
Intemationars  Santa  Susana  Field 
Laboratory,  Chatsworth,  California 

The  Department  of  Energy.  Office  of 
Nuclear  Energy.  Office  of  Terminal 
Waste  and  Remedial  Action.  Division  of 
Remedial  Action  Projects  and  the 
Department  of  Energy  San  Francisco 
Operations  Office  have  reviewed  the 
remedial  actions  and  the  radiological 
survey  reports  of  the  SRE  complex  and 
Bldg.  003.  Based  on  this  review.  DOE 
certifies  that  there  is  no  evidence  the 
faciUties  pose  a  radiological  threat  to 
either  personnel  or  the  environment 
Therefore,  the  SRE  complex  and  Bldg. 
003  are  removed  from  the  DOE 
radiologically  contaminated  Surplus 
Facilities  Program  and  are  suitable  for 
unrestricted  use. 
FOR  FURTHER  INFORMATIOM  CONTACT 

Mr.  Leonard  Lanni.  Project  Manager, 
Magnetic  Fusion  and  Nuclear  Division, 
U.S.  Department  of  Energy,  1333 
Broadway,  Oakland.  California  94612. 
Telephone:  (415)  273-6444  or  FTS:  536- 
6444. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  has  established  a 
program  to  characterize  and  when 
necessary,  correct  the  radiological 
conditions  of  DOE  contaminated  surplus 
facihties.  The  objective  of  the  program 
is  to  insure  that  these  surplus  facilities 
and  any  associated  properties  in  their 
vicinity  are  within  or  below  the 
radiological  guidelines  established  by 
the  ANSI  Standard  N13.12  and  the  NTIC 
Regulatory  Guide  1.86. 

The  SRE  Complex,  located  at  the 
Rockwell's  Santa  Susana  Field 
Laboratory,  Chatsworth,  California, 
consists  of  a  series  of  buildings  used  to 
support  the  Department  of  Energy 
(formerly  Atomic  Energy  Commission) 
activities  to  demonstrate  the  feasibility 
of  a  high  temperature  sodium-cooled 
graphite-moderated  reactor  as  the  heat 
source  for  a  central  power  station. 

The  Hot  Cave  Facility.  Bldg.  003, 
located  at  the  Rockwell's  Santa  Susana 
Field  Laboratory,  was  used  to  analyze 
fuel  bum-up  samples  for  the  System  for 
Nuclear  Auxiliary  Power  (SNAP) 
Program  and  the  evaluation  of  various 
irradiation  experiments. 


Radiological  surveys  conducted 
before  the  decontamination  and 
deconunissioning  activities  for  the  SRE 
complex  and  Bldg.  003  showed  gross 
contamination  of  mixed  fission  products 
and  beta-gamma  emitters. 

The  remedial  actions,  including 
decontamination  and  decommissioning 
for  both  the  SRE  and  Bldg.  003  were 
completed  in  1982. 

Based  on  the  review  of  the  final 
remedial  action  project  report,  the  San 
Francisco  Operations  Office  has 
concluded  that  the  SRE  complex  and 
Bldg.  003  are  radiologically  acceptable 
and  suitable  for  release  for  unrestricted 
use  and  are  therefore  removed  from  the 
Surplus  Facilities  Program. 

"These  findings  are  supported  by  the 
Department  of  Energy's  Certification 
Dockets  for  the  SRE  complex  and  Bldg. 
003.  The  dockets  are  available  for 
review  between  the  hours  of  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday  (except 
Federal  holidays)  at  the  following 
locations: 

1.  U.S.  Department  of  Energy,  San 
Francisco  Operations  Office.  Technical 
Information  Center,  1333  Broadway. 
Oakland,  California  94612. 

2.  U.S.  Department  of  Energy.  Public 
Document  Room,  Forrestal  Bldg.  Room 
lE-190.  Washington.  D.C.  20545. 

Dated:  July  23, 1985. 
William  R.  Voigt.  Jr., 

Acting  Director.  Office  of  Terminal  Waste 
Disposal  and  Remedial  Action,  DOE/HQ. 
[FR  Doc.  85-22543  Filed  9-l»-85;  8:45  am] 

anjJNG  CODE  MSO-OI-M 


Bonneville  Power  Administration 

Long-Term  Power  Sales  Contracts 
Environmental  Impact  Statement 
Notice  of  Scoping  Meetings 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  Scoping  Meetings  and 
Request  for  Comment  on  the  Long-Term 
Power  Sales  Contracts  Environmental 
Impact  Statement  (EIS)  BPA  File  No: 
PSC-l 


summary:  BPA  hereby  gives  public 
notice  of  its  intent  to  hold  scoping 
meetings  on  the  EIS  for  the  Long-Term 
Power  Sales  Contracts  offered  under 
5(g)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
16  U.S.C  839-839h  (1982). 

BPA  was  required  by  the  Pacific 
Northwest  Power  Act  to  offer  new  long- 
term  power  sales  contracts  to  its 
customers  in  August  1981.  BPA  prepared 
an  Environmental  Report  to  accompany 
the  initial  offer  of  contracts  but  did  not 
prepare  an  EIS.  BPA  has  been  ordered 


by  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  to  prepare  an  EIS  at 
this  time.  Forelaws  on  Board  v.  Johnson, 
743  F.  2d  677.  21  ERC  1850.  NO.  82-7319 
(9th  Cir.  Sept.  25, 1984).  petition  for 
rehearing  denied  January  21. 1985. 

The  EIS  will  analyze  major  policy 
choices  made  for  the  initial  contracts, 
particularly  for  terms  affecting  energy 
conservation,  renewable  resources,  and 
the  protection  of  fish  and  wildlife. 
Alternatives  to  contract  terms  adopted 
by  BPA  that  were  proposed  in  the  initial 
negotiations  and  analyzed  in  the 
Environmental  Report  will  be 
considered.  Additional  alternative 
contract  terms  may  be  developed  in  the 
scoping  process.  The  EIS  will  provide 
information  on  the  environmental 
consequences  of  contract  terms  as  they 
now  exist  and  of  alternative  contract 
terms  as  they  are  developed  in  the 
scoping  process. 

Earlier.  BPA  published  in  the  Federal 
Register  (50  FR  9116)  its  formal  Notice  of 
Intent  to  prepare  the  EIS  on  March  5, 
1985.  By  Uie  close  of  the  comment  period 
on  April  5. 1985.  BPA  had  received 
comments  from  16  parties. 

Consistent  with  the  requirements  of 
the  National  Environmental  Policy  Act. 
BPA  is  soliciting  additional  suggestions 
and  comments  to  identify  the  actions, 
alternatives,  and  impacts  to  be 
considered  in  the  preparation  of  the  EIS. 
BPA  will  hold  five  scoping  meetings  to 
invite  suggestions  to  assist  in  defining 
the  scope  of  the  EIS.  At  each  meeting  a 
short  presentation  on  potential 
environmental  implications  of  the  long- 
term  power  sales  contracts  will  be  given 
by  BPA.  This  will  be  followed  by  an 
opportunity  to  voice  your  opinion  in  a 
group  session.  DATES:  All  meetings  will 
begin  at  7:30  p.m.,  except  the  Buriey. 
Idaho,  meeting  which  begins  at  1:30  p.m. 
Dates  and  locations  are: 

October  2, 1985:  7:30  p.m..  Mercer 
Forum,  Seattle  Center.  Mercer  Street  at 
approximately  3rd  Avenue  North. 
Seattle.  Washington. 

October  3. 1985:  7:30  p.m..  Jantzen 
Beach,  Thunderbird  Motor  Inn.  1401 
North  Hayden  Island  Drive,  Portland. 
Oregon. 

October  7. 1985: 1:30  p.m.,  Buriey  Inn. 
Buriey.  Idaho. 

Ocober  7. 1985:  7:30  p.m..  Hanford 
House.  Thunderbird  Motor  Inn.  802 
George  Washington  Way.  Richland. 
Washington. 

October  8. 1985:  7:30  p.m..  Varsity 
Room.  Quality  Irm.  Highway  10  West- 
East  Mullin  Road.  Missoula,  Montana. 
Responsible  Official:  Mr.  Roy  B.  Fox. 
Environmental  Coordinator  for  the 
Office  of  Power  and  Resources 
Management,  is  the  official  responsible 
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for  the  development  of  the  EIS  on  long- 
term  power  contracts. 
ADDRESS:  Written  recommendations  and 
comments  should  be  submitted  to  Mr. 
Fox  at  P.O.  Box  12999,  Portland.  Oregon 
97212. 

DATE:  Comments  must  be  submitted  by 
November  1, 1985. 

FOA  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  EIS  should  be 
directed  to  Mr.  Fox  at  503-230-4261  in 
Portland,  or  Ms.  Lynn  Baker,  Public 
Involvement  Office,  503-230-3478  in 
Portland.  Toll-free  lines:  Oregon  callers 
outside  of  Portland  may  use  800-452- 
8429;  callers  in  California,  Idaho, 
Montana,  Nevada,  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048. 

Information  may  also  be  obtained 
from: 

Mr.  Reginald  Kaiser,  Puget  Sound 
Area  Manager,  Room  250,  415  First 
Avenue  North,  Seattle.  Washington, 
98109;  206-442-4130. 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street. 
Portland,  Oregon  97232,  503-230-4551. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
Distriot  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
525-6226. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329-3060. 

Issued  in  Portland,  Oregon,  on  September 
6.1985. 

Peter  T.  Johnson, 

Administrator. 

(FR  Doc.  85-22605  Filed  9-19-85;  8:45  am] 

BILLING  oboe  645(M)1-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-85-025] 
[OFP  Case  No.  61050-9254-22-22] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  From 
the  Aiasica  Electric  Generation  and 
Transmission  Cooperative,  Inc.,  for  an 
Exemption  From  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice. 

summary:  On  July  31, 1985,  Alaska 
Electric  General  and  Transmission 
Cooperative,  Inc.  (AEG&T),  Palmer, 
Alaska,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent  reliability 


of  service  exemption  for  a  proposed  new 
electric  powerpiant  from  the 
prohibitions  of  Title  II  of  the  Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  aeq.  ("FUA"  or  "the  Act"). 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  any  electric  powerpiant 
and  the  construction  of  such  a 
powerpiant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  Final  rules  setting  forth  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Part 
500,  501,  and  503.  The  final  rules 
governing  the  reliability  of  service 
exemption,  10  CFR  503.40,  were 
published  at  46  FR  59872  (December  7, 
1981). 

The  unit  for  which  AEG&T  seeks  an 
exemption  is  a  natural  gas-fired 
combustion  turbine  with  a  nameplate 
rating  of  39  MW  that  will  operate  as  a 
single-cycle  combustion  turbine  imit  to 
produce  electrical  power  at  AEG&Ts 
plant  at  Soldotna,  Alaska.  The  new  unit, 
identified  as  Soldotna  powerpiant  Unit 
No.  2  is  expected  to  commence 
operation  to  meet  load  forecast 
electrical  demands  commencing  in  the 
winter  1987-88. 

After  receipt  of  information  from 
AEG&T.  ERA  has  now  determined  that 
the  petition  includes  sufficient  evidence 
to  support  a  determination  on  the 
exemption  request,  and  it  is,  therefore, 
accepted  pursuant  to  10  CFR  501.3.  ERA 
retains  the  right  however,  to  request 
additional  relevant  information  from 
AEG&T  at  any  time  during  the 
proceeding  should  circumstances  or 
procedural  requirements  so  require.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  Sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  pubic  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  relating  to  the  proceeding,  is 
available  upon  request  through  DOF, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW..  Room 
lE-190.  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  wMthin 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 


ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  the  reasons  therefore,  will 
be  published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  November  4. 1985.  A  request  for  a 
public  hearing  must  be  within  this  same 
45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-007,  Forrestal  BuHding.  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  20585.  Docket  No. 
ERA-FC-85-025  should  be  printed  on 
the  outside  of  the  envelope  and  the 
documents  contained  therein. 

FOR  FURTHER  INFORM  a  Tlf>N  OOMTACT: 
Frank  Duchaine,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW..  Room  GA-045. 
Washington.  D.G  20585.  Telephone 
(202)  252-8233. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  Telephone 
(202)  252-6947. 

SUPPLEMENTARY  INTOWMATlOlt  AEGAT 

proposes  to  install  a  new  combustion 
turbine  piowerplant  unit  at  Soldotna, 
Alaska.  The  new  unit  will  operate  as  a 
baseload  integrated  system  producing 
electricity  to  meet  forecast  demands 
commencing  with  the  winter  of  1967-88. 

Section  212(f)  of  FUA  and  10  CFR 
503.40  provide  for  a  permanent 
exemption  for  powerplants  necessary  to 
maintain  reliability  of  service.  In 
addition.  Section  317  of  Pub.  L  97-394 
(42  U.S.C.  8322)  provides  that 

In  the  case  of  any  new  electric  powerpUnt 
located  in  Alaska  for  which  a  petition  is 
accepted  after  the  date  of  enactment  of  this 
Act.  but  before  December  31. 1985,  pursuant 
to  Section  212(0  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  IStIb,  to  uae  natural 
gas  .  .  .  the  ptetitioner  shall  be  deemed  to 
have  made  the  demonatratioos  required  lijr 
clauses  (1)  and  (2)  of  such  section  and  sudi 
exemption,  subject  to  the  other  applicable 
provisions  of  such  Act  shall  be 
granted  .  .  .  Nothing  in  this  section  shall 
apply  to  any  new  electric  poweridant  using 
natural  gas  produced  from  the  Prodboe  Bay 
unit  of  Alaska. 

In  accordance  with  the  requirements 
of  10  CFR  503.40(a)  and  (c).  AEGATs 
petition  for  a  permanent  exemption  for 
Soldotna  powerpiant  unit  No.  2  includes 
evidence  and  supporting  information 
demonstrating  that  Soldotna  powerpiant 
unit  No.  2  is  a  qualifying  powerpiant 
under  Section  317  of  Pub.  L  97-394;  that 
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no  alternate  power  supply  exists;  and 
that  the  use  of  mixtures  in  the  unit  is  not 
feasible.  In  addition.  ABGaT  submitted 
an  environmetal  impact  analysis,  as 
required  by  10  CFR  503.13. 

NEPA  Compliance 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.;  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  FR  45  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  [EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

Pursuant  to  10  CFR  501.3.  ERA  hereby 
accepts  AEG&Ts  petition  for  a 
permanent  Reliability  of  Service 
exemption  for  the  proposed  new  electric 
powerplant.  The  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  AEG4T  is  entitled  to 
the  exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  D.C.,  September  11. 
1985. 

Roitert  L.  DaTies, 

Director,  CoaJ  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
A  dministration. 
(FR  Doc  8S-ZZ506  Filed  9-19-85:  8:45  am] 


(Oocfcet  No.  ERA-FC-«5-0241 
(OFP  C«M  No.  61055-92tS-20-24] 

Acceptance  of  Petitfcm  for  ExenH>tion 
and  AyaMaMity  of  Certification  From 
ARCa  Petroleum  Products  Co. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

SUMMANV:  On  luly  30, 1965.  ARCO 
Petroleum  Products  Company,  a  division 
of  the  Atlantic  Richfield  Company 
(ARCO),  filed  a  petition  with  the 


Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
cogeneration  project  to  be  constructed 
within  the  property  boundaries  of  the 
ARCO  Watson  Refinery  located  at  1801 
Sepulveda  Boulevard,  Carson, 
California,  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
( 'FUA"  or  "the  Act").  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  primary  energy  sources  in 
any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  29209,  July  «,  1982).  and  are  found 
at  10  CFR  503.37. 

The  proposed  cogeneration  project 
would  use  a  combined  cycle  process 
consisting  of  four  parallel  General 
Electric  combustion  gas  turbine  driven 
power  generator  (GT-G)/heat  recovery 
steam  generator  (HRSG)  trains,  two 
parallel  steam  tiirbine  driven  power 
generator  (ST-G)  trains,  associated 
auxiliaries  and  utilities,  a  control  room, 
electrical  substations,  a  power 
transmission  line,  and  a  natural  gas  fuel 
line.  Steam  produced  in  the 
cogeneration  facility  is  required  for  the 
refinery's  steam  needs.  Normal 
requirements  are  820.000  Ib/hr  ±200,000 
Ib/hr  with  a  maximum  rate  of  1,200,000 
Ib/hr. 

Oil  and  gas  consumed  by  the  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  cogeneration  project.  It  is 
expected  that  more  than  50  percent  of 
the  net  annual  electrical  power 
produced  by  the  facility  will  be  sold  to 
Southern  California  Edison  Company 
(SCE),  causing  the  new  cogeneration 
facility  to  be  classified  as  a  powerplant 
under  FUA. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
sufplementahy  information  section 
below. 

As  provided  for  in  §§  701  (c)  and  (d) 
of  FUA  and  10  CFR  501.31  and  501.33. 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
petition  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 


The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at:  Department 
of  Energy.  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue.  SW..  Washington.  D.C  20585. 
Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m..  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefore,  would 
be  published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  November  4. 1985.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs, 
Room  GA-007.  Forrestal  Building.,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-85-024  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington,  D.C. 
20585. 

Steven  E.  Ferguson,  Esq*:,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
111, 1000  Independence  Avenue,  SW., 
Washington.  DC.  20585.  Telephone: 
(202)  52-6947. 

SUPPt^MENTARY  INFORMATION:  ARCO 

proposes  to  construct  and  operate  a 
cogeneration  facility  within  the  property 
boundaries  of  its  Watson  Refinery  at 
1801  Sepulveda  Boulevard.  Carson. 
California.  The  facility  wiU  be  wholly 
owned  by  the  ARCO  Petroleum  Products 
Company,  a  division  of  the  Atlantic 
Richfield  Company.  The  facility  will 
generate  electrical  power  for  sale  to  SCE 
and  generate  steam  to  satisfy  the 
refinery's  steam  needs.  The 
cogeneration  project  will  use  a 
combined  cycle  process  and  will  consist 
of  four  parallel  combustion  gas  turbine 
driven  power  generator  (GT-S)/heat 
recovery  steam  generator  trains  and 
associated  equipment. 

The  cogeneration  facility  is  classified 
as  an  electric  power-plant  under  FUA 
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because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 
Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
congeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1),  ARCO  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
this  congeneration  project  would  be  less 
than  that  which  would  be  otherwise 
consumed  in  the  absence  of  the  project. 

2.  It  is  not  technically  feasible  to  use 
mixtures  of  natural  gas  and  coal  (or  oil 
and  coal)  in  the  General  Electric 
turbines,  the  fuel  burning  unit  of  the 
cogeneration  project. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certification  discussed 
above)  ARCO  has  included  as  part  of 
the  petition: 

1.  E;(hibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  etseq.; 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
ARCO  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.,  September  11, 
1985. 

Robert  L  Davies, 

Director,  Coal  and  E/ectricify  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc.  85-22507  Filed  9-19-85;  8:45  am] 
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[Docket  No.  ERA-FC-S5-027] 
[OFP  Case  No.  S533S-928S-20-24I 

Accaptanc*  of  Petition  for  Exemption 
and  AvaiiabiHty  of  Certification  by 
Willamette  Induatriea,  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

summary:  On  August  2, 1985, 
Willamette  Industries,  Inc.  (Willamette), 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
their  proposed  Port  Hueneme 
cogeneration  facihty  located  in  Oxnard. 
California,  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  Title  0  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  as  a  primary  energy  source  in 
any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  the  prohibitions  of  Title  II 
of  FUA  are  found  in  10  CFR  Parts  500, 
501,  and  503.  Final  rules  governing  the 
cogeneration  exemption  were  revised  on 
June  25, 1985  (47  FR  29209.  July  6. 1982), 
and  are  found  at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  hearing  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington,  D.C.  20585,  from 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  periods.  Notice  of 
any  extension,  together  with  a  statement 
of  reasons  therefor,  would  be  published 
in  the  Federal  Register. 


DATES:  Written  comments  are  due  on  or 
before  November  4, 1965.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADORESSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs,  Room  GA-073.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  D.C  20585  (Attn: 
Frank  Duchaine). 

Docket  No.  ERA-FC-85-012  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Duchaine.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue.  SW..  Room  GA-045, 
Washington,  D.C.  20585.  Telephone 
(202)  252-8233. 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue,  SW. 
Washington.  D.C  20585  Telephone 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  cogeneration  project  for  the 
Port  Hueneme  site  will  supply  100%  of 
the  steam  required  for  the  paper 
machine  and  the  other  mill  systems.  It 
v^ll  also  supply  all  of  the  mill's 
electrical  needs  with  surplus  electrical 
generation  being  sold  to  the  utility  grid. 

The  Port  Hueneme  paper  mill  located 
in  Oxnard,  California,  is  one  of  four 
mills  in  Willamette  that  produce  paper. 

The  project  site  will  be  within  the 
confmes  of  the  Port  Hueneme  mill  plant 
site  which  is  located  at  the  southwest 
edge  of  the  city  along  the  ocean  coast 

The  installation  proposed  will  be  a 
simple  topping  cycle  cogeneration 
facility,  incorporating  a  fuel  pressure 
waste  heat  boiler  to  gain  maximum  heat 
recovery  efficiency.  "The  flu  gasses  will 
be  treated  with  ammonia  gas  in  a 
selective  catalytic  reduction  unit  to 
remove  NO^  generated  in  the  turbine. 
The  waste  heat  boiler  exhaust  gases  are 
then  further  utilized  to  heat  process 
water  and  displace  the  need  for  the  hot 
air  generated  in  the  present  vapor 
absorption  system,  thereby  eliminating 
the  need  for  natural  gas  in  these  areas. 

Power  will  be  produced  in  a  simple 
topping  cycle  facility  with  a  gas  turbine 
directly  driving  the  electrical  generator. 
No  secondary  generation  through  a 
combined  cycle  steam  turbine  is 
planned  at  diis  time.  The  permit  to 
operate  is  based  on  the  gas  turbine 
being  operated  at  is  full  ISO  load  rating 
of  21.8  MW.  However,  the  project  will 
be  orignially  operated  at  a  lessor  rate  to 
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be  iji  balance  with  the  mill's  current 
steam  and  electrical  constraints. 

The  gas  turbine  is  designed  for  a  duel 
fuel  capability  (natural  gas  and  No.  2 
distillate).  However,  for  air  qulaity  and 
economic  reasons  the  special  fuel 
burning  nozzles  and  other  equipment 
required  to  bum  distillate  fuel  were  not 
purchased  and  the  system  will  bum  only 
natural  gas.  At  full  ISO  rating  the 
amount  of  gas  consumed  will  be  230.1 
MMBtu/hr.  At  the  initial  startup  load  of 
18.0  MW  the  turbine  will  consume  190.9 
MMBtu/hr. 

Section  212(c)  of  the  Act  and  10  CFR 
§  S0X37  provide  for  a  permanent 
congeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1).  Willamette  has  certified 
to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
congeneratioD  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  cm  S  503.37(b):  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  alternate  fuel  form 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  §  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Willamette  has  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  §  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.:  and 
DOE'S  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
FAS  in  the  Federal  Re^ster  as  soon  as 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA's 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Willamette  is  entitled  to  the  exemption 


requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC,  on  September 
11,  1985. 

Robert  L  Davies, 

Director.  Coal  and  Electricity  Division.  Office 
of  Fuels  Programs,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  8S-22509  Filed  9-19-8S;  S:45  am] 
WLLINQ  COOC  MiO  01-W 

[Docket  Ha.  ERA-FC-a4-«14:  OFP  Case  No. 
67047-9250-21-24] 

Order  Granting  to  Suniaw  Energy 
Corp.  Exemption  From  the 
Prohit»itk>ns  of  ttie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

SUMMAMV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA  "  or  "the  Act"), 
to  Suniaw  Energy  Corporation  (Suniaw 
or  "the  petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  proposed  52.5  MW  (net, 
approximate)  combined  cycle 
cogeneration  facility  at  the  Sunlaw/U.S. 
Growers  II  Cold  Storage  (USG  II)  facility 
located  in  Vernon,  California.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
iNPOfUlATlON  section,  below. 
dates:  The  order  shall  take  effect  on 
November  19, 1985. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  SW,  Room 
1E-I9a  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

FOR  FURTHER  INF0RWMT10N  CONTACT: 

■  Frank  Duchaine,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue.  SW.,  Room  GA-045, 
Washington,  D.C.  20585.  Telephone 
(202)  252-8233. 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building.  Room  6A- 


113, 1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  Telephone 

(202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  On  June 

4. 1964,  Suniaw  petitioned  ERA  under 
section  212(c)  of  FUA  and  10  CFR  503.37 
for  a  permanent  cogeneration  exemption 
to  permit  the  use  of  natural  gas  in  a 
proposed  54.6  MW  (net.  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  (1)  two  aircraft  derivative 
gas  turbines,  (2)  two  unfired  heat 
recovery  steam  generators  (HRSG),  an 
extraction  steam  turbine,  an  ammonia 
absortion  chiller,  and  ancillary 
equipment. 

On  May  22. 1985.  Suniaw  modified 
their  original  petition  to  use  a  single 
industrial  gas  turbine,  instead  of  two 
aircraft  derivative  gas  turbines  as  the 
system's  prime  mover.  Also,  a  single, 
unfired  three-pressure  HRSG  will  be 
used  instead  of  the  two,  two-pressure 
HRSG's  originally  proposed.  This 
modification  changed  the  size  of  the 
overall  facility  electric  output  from  54.6 
MW  to  52^  MW  (net.  approximate).  The 
process  steam  load  for  the  cogeneration 
project  will  be  35.000  pounds  per  hour  to 
produce  1,000  tons  of  -40'F  ammonia 
for  the  USG  II  storage  warehouse  No.  5. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Sunlaw's  certification  to  ERA. 
in  accordance  with  10  CFR  503.37(a)(1), 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(a)(l)(i);  and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  July  13, 1984  (49  FR 
28599),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  Section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
August  27, 1984.  Comments  were 
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received  from  the  U.S.  Environmental 
Protection  Agency  (EPA)  on  August  27, 
1984  and  Sunlaw  has  since  satisfied  the 
objections  to  their  project  set  forth  in 
the  letter  from  the  EPA. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(c)(C)  of  the  National 
Environmental  Policy  Act. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Sunlaw  has  satisified  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c]  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Sunlaw  to  permit  the  use 
of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  in 
Vernon,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  September 
11, 1985. 
Robert  L.  Davias, 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  85-22508  Filed  »-19-«5;  8:45  am] 
BILUNG  COO€  M$<M)1-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

F*ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770^,  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
(HEPAP). 

Date  and  Time:  Tuesday,  October  6, 19&5. 
9:00  am-6:00  pm;  Wednesday,  October  9, 
1985,  9:00  am-4:00  pm. 

Place:  Brookhaven  National  Laboratory, 
Berkner  Hall.  Room  B,  Upton.  NY  11973. 

Contact;  Dr.  P.  K.  Williams,  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy,  ER-221, 
Washington,  UC  20545.  Telephone:  301/353- 
4829. 


Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

TenUtive  Agmda 

Tuesday.  Octobers.  1985 

— Discussion  of  Department  of  Energy/High 

Energy  Physics  and  National  Science 

Foundation/Elementary  Particle  Miysics  I^ 

1986  Budgets 
— Status  of  and  discussion  on 

superconducting  Super  Collider  (SSC)  R&D 

activities 
— Discussion  on  status  of  the  HEPAP 

Subpanel  on  Non-Accelerator  Hiysics 

(SNAP)  and  the  Subpanel  on  Advanced 

Accelerator  R&D  and  the  SSC 
— Discussion  of  initiation  of  a  new  Subpanel 

on  SSC  Detector  R&D 
— HEPAP  Review  of  the  Brookhaven  National 

Laboratory  (BNL)  High  Energy  Physics 

Program 
— Public  Comment  (10  minute  rule) 

Wednesday.  October  9. 1985 

—Status  of  Stanford  Linear  Colhder  (SLC) 
construction  and  Positron-Electron  Project 
(PEP)  upgrade  plans  at  Stanford  Linear 
Accelerator  Center 

— Status  of  Tevatron  I  construction  and 
Tevatron  II  construction  and  operations  at 
Fermi  National  Accelerator  Laboratory 

— Status  of  the  Cornell  Electron  Storage  Ring 
(CESR)  upgrade 

— Report  on  activities  of  the  International 
Committee  on  Future  Accelerators  (ICFA) 

— Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public.  Hie 
Chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  Mdshes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  nimiber  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  9KX)  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  September 
17, 1985. 

J.  Robert  Franldin. 

Deputy  Advisory  Committee  Management 

Officer. 

(FR  Doc.  85-22604  Filed  9-19-85:  8:45  am] 

WLUNa  COOC  e4C0-01-M 


Federal  Energy  Regidatoqf 
Commission 

[Docket  Nos.  ERS4-705-004.  et  at] 

Boston  Edison  Company,  et  aL; 
Electric  Rate  and  Corporate 
Regulation  Filings 

September  13, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

(Docket  No.  ER84-705-004] 

Take  notice  that  on  September  4. 19B5. 
Boston  Edison  Company  tendered  for 
filing;  pursuant  to  Commission  letter 
order  dated  July  22, 1085,  a  report  of  its 
refund  to  the  Town  of  Reading, 
Massachusetfs.  The  refund,  delivered  to 
the  Town  on  August  19th.  covers  the 
period  from  November  28, 1984  throng 
May  31. 1985. 

Comment  date:  September  25. 198S,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Florida  Power  Corporatiaa 

(Docket  No.  ER85-7Z3-000] 

Take  notice  that  on  August  30. 1985. 
Florida  Power  Corporation  (Florida 
Power]  tendered  for  filing  a  Contract  for 
Interchange  Service  dated  August  20. 
1985  providing  for  interchange  service 
between  Florida  Power  and  the  City  of 
Starke.  Florida.  Florida  Power  states 
that  Florida  Power  and  the  Gty  of 
Starke  did  not  have  a  previous  contract 
for  interchange  service. 

Florida  Power  requests  diat  the 
Contract  for  Interchange  Service  be 
permitted  to  become  effective 
September  1, 1985  and  therefore. 
requests  waiver  of  the  sixty  day  notice 
requirement.  Copies  of  this  filing  have 
been  served  upon  the  City  of  Starke, 
Florida  and  the  Florida  PubUc  Service 
Commission. 

Comment  date:  September  28. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Connecticut  Power  and  lij^ 
Company 

[Docket  No.  ER85-740-OOO] 

Take  notice  that  on  September  6, 1965. 
Coimecticut  Power  and  Light  Cmi^Mny 
(CL&P)  tendered  for  filing  for  itself  and 
as  successor  by  merger  with  the 
Hartford  Electric  Company  (HELCO) 
and  on  behalf  of  Western 
Massachusetts  Electric  Company 
(WMECO)  notices  of  termination  of  the 
following  rate  schedules: 

CL&Fs  Rate  Schedule: 
FERC  No.  327 
FPCNo.48 
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FERC  No.  158 

FPC  No.  136 

FPC  No.  49 

FPC  No.  125 

FPC  No.  124 

FERC  No.  149 

FPC  No.  115 

FPC  No.  45 

FPC  No.  145 

FPC  No.  127 

FERC  No.  160 
HELCO'8  Rate  Schedule  FPC  No.  101 
WMECO's  Rate  Schedule: 

FERC  No.  144 

FERC  No.  203 

FPC  No.  211 

FERC  No.  163 

FERC  No.  167 

Comment  date:  September  24. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Connecticut  Power  and  Light 
CfMupany 

(Docket  No.  ER85-75O-000J 

Take  notice  that  on  September  6, 1985, 
Connecticut  Power  and  Light  Company 
tendered  for  filing  for  itself  and  as 
successor  by  merger  with  the  Hartford 
Electric  Light  Company  (HELCO)  and  on 
behalf  of  Western  Massachusetts 
Electric  Company  (WMECO)  notices  of 
termination  of  the  following  mte 
schedules: 

CL&Ps  Rate  Schedule: 

FPC  No.  119 

FPC  No.  149 

FPC  No.  135 

FPC  No.  118 

FPC  No.  144 

FERC  No.  160 

FERC  No.  184 

FPC  No.  47 

FERC  No.  199 

FPC  No.  102 

FERC  No.  157 

FPC  No.  100 

FPC  No.  138 

FPC  No.  137 

FPC  No.  134 

FPC  No.  95 

FPC  No.  100 

FPC  No.  92 

FPC  No.  99 
HELCO's  Rate  Schedule: 

FPC  No.  99 

FPC  No.  119 

Comment  date:  September  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gulf  States  Utilities  Company 

(Docket  No.  ER85-753-000] 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  September 
10. 1985,  tendered  for  filing  an 
Amendment,  executed  as  of  August  19. 
1985,  to  the  Agreement  for  Wholesale 
Electric  Service  dated  January  15, 1975. 
between  Gulf  States  and  the  City  of 


Caldwell  (Caldwell).  The  Amendment  Power  Company  and  City  of  Anoka 

does  not  provide  for  a  rate  increase.  (Supplement). 

The  Amendment  permits  Caldwell  to  The  Supplement,  dated  June  24, 1985, 

cease  to  take  service  under  Rate  recognizes  changes  due  to  retirement 

Schedule  WSD  (Wholesale  Power  at  and  new  construction  of  interconnection 

Distribution  Voltage)  and  start  to  take  facilities  between  NSP^and  the  City  of 

service  under  Rate  Schedule  WST  Anoka  described  in  Exhibit  1  of  the  Firm 

(Wholesale  Power  at  Transmission  Power  Service  Resale  Agreement  dated 

Voltage).  To  qualify  for  the  WST  rate,  August  29. 1983.  The  Firm  Power  Service 

Caldwell  agreed  to  pay  a  facilities  Resale  Agreement  is  on  file  with  the 

charge  of  2  percent  per  month  of  the  Commission  and  is  designated  as  Rate 

allocated  cost  of  the  existing  Gulf  States  Schedule  FERC  No.  420. 
substation  and  associated  equipment.  NSP  requests  an  effective  date  of  June 

With  such  change.  Caldwell  will  pay  24. 1985.  and  therefore  requests  waiver 

less  for  electric  service.  of  the  Commission's  notice 

The  Amendment  also  provides  that  a  requirements, 
portion  of  Caldwell's  load  that  would  Comment  date:  September  28. 1985.  in 

otherwise  be  supplied  by  purchases  of  accordance  with  Standard  Paragraph  E 

wholesale  electric  service  from  Gulf  at  the  end  of  this  notice. 

States  shall  instead  be  served  by  power  _  „  ,       .    „  .... 

purchased  from  others  and  delivered  to  J;  Pennsylvania  Power  and  Light 

Caldwell  by  transmission  service  Company 

provided  by  Gulf  States.  The  power  (Docket  No.  ER85-719-000] 
Caldwell  will  purchase  from  others  will  Take  notice  that  on  September  4. 1984. 

be  power  Gulf  States  has  contracted  for  Pennsylvania  Power  and  Light  Company 

or  will  contract  for  with  other  utilities  tendered  for  filing  notice,  pursuant  to 

and  will  share,  by  assignment,  with  section  205(d)  of  the  Federal  Power  Act. 

Caldwell.  ig  u.s.C.  824(d).  and  §  35.13  of  the 

The  Amendment  would  remain  in  Commission's  Regulations  under  the 

effect  for  ten  years  unless  terminated  Federal  Power  Act.  of  a  proposed 

eariier  pursuant  to  rights  reserved  in  the  change  in  the  rate  and  levels  of  certain 

Amendment.  electric  resale  schedules  presently  on 

Gulf  States  requests  that  any  file  with  the  Commission.  The  proposed 

necessary  waivers  be  granted  so  that  changes  would  increase  from 

the  change  from  WSD  to  WST  can  jurisdictional  sales  and  service  by 

become  effective  on  September  1. 1985.  $5,690,728  or  19.8%,  based  on  the  12- 

and  so  the  purchased  power  provisions  month  period  ending  April  30, 1986. 
can  become  effective  on  January  15,  pp&L  tenders  herewith  six  (6)  copies 

1986.  of  the  proposed  changes  for  filing  and 

Copies  of  the  filing  have  been  served  respectfully  requests  an  effective  date  of 

upon  Caldwell,  and  upon  the  Louisiana  October  30. 1985  for  the  following: 
Public  Service  Commission  and  the 

Public  Utility  Commission  of  Texas.  — ^^Zr~~~r—z: 7ZZZZZ 

/->  1  _i   1      o      1       u       n«  ..««,.    •  FERC  rate  schedule  No  Apptcabte  to 

Comment  date:  September  26. 1985.  m  ^^^ 

accordance  with  Standard  Paragraph  E  ze wauontown 

at  the  end  of  this  notice.  ^ - ouncannon 

45 Blake«y. 

6.  Northern  States  Power  Company  5^  ^~";i!!?^.. 

51 „ ScnuyKHl  Hflvdfi 

[Docket  No.  ER85-751-0001  " Pofkasie 

'  56 St.  Clair. 

Take  notice  that  Northern  States  s? catawssa 

Power  Company,  on  September  9, 1985.  ^■::::::::z:::::::::::::::::::  ^^-  e^^  co 

tendered  for  filing  a  Notice  of  63 uehigmon 

Cancellation,  dated  September  8. 1985.  ^■■■■~ "•"**^ 

terminating  the  Equivalent  Seasonal 
Participation  Power  Transaction, 
effective  November  19. 1970.  with 
Montana-Dakota  Utilities  Company. 

Comment  date:  September  26. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Northern  States  Power  Company 

(Docket  No.  ER85-752-000J 

Take  notice  that  Northern  States 
Power  Company  (NSP).  on  September  9. 
1985.  tendered  for  filing  Supplement  No. 
1  to  the  Firm  Power  Service  Resale 
Agreement  Between  Northern  States 


Comment  date:  September  25. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 

(Docket  No8.  ER82-427-004  and  ER84-075- 
005] 

Take  notice  that  on  September  9. 1985, 
Southern  California  Edison  Company 
(Edison)  pursuant  to  the  Commission's 
Order  of  July  9, 1985  tendered  for  filing  a 
report  of  refunds  made  to  its  resale 
customers  amounting  to  $3,551,238.57. 
including  interest. 
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Appendices  I  and  11  show  billing 
periods,  revenue  receipt  dates,  revenues 
under  the  prior,  present,  and  settlement 
rates,  amount  of  revenue  refunded, 
interest  and  total  refund  for  Step  I  and 
Step  II  rates,  respectively,  in  Docket  No. 
ER82-427-000.  Appendix  UI  shows 
similar  information  for  rates  in  Docket 
No.  ER84-075-000. 

Appendix  IV  includes  refund 
notification  letters  from  Edison  to  the 
individual  resale  customers  transmitting 
the  refund  checks.  Refund  checks  were 
hand-delivered  to  each  customer  on 
August  8, 1985. 

Appendix  V  contains  new  settlement 
rate  schedules  applicable  to  the  locked- 
in  period  in  Docket  No.  ER82-427-000, 
which  reflect  the  effect  of  the  settlement 
agreement  of  April  19, 1985.  These  rate 
schedules  are  accompanied  by  cost  of 
service  work  papers  which  support  the 
revised  rates. 

Appendix  VI  contains  rate  schedules 
for  Arizona  Public  Service  Company 
(APS),  Rate  Schedule  FERC  No.  180. 
which  were  filed  with  the  Commission 
by  letter  dated  June  29, 1984.  and 
included  a  service  agreement  providing 
for  the  sale  of  electric  energy  to  APS  at 
three  new  delivery  points.  The 
Commission  accepted  this  rate  schedule 
for  filing  with  the  provision  that 
inasmuch  as  this  filing  contains  rates 
which  were  subject  to  refimd  in  Docket 
No.  ER84-075-000,  revenues  collected 
under  this  filing  were  subject  to  refund 
and  subject  to  the  outcome  of  the 
proceedings  in  that  docket.  Therefore, 
rate  schedules  are  being  provided  at  this 
time  to  reflect  rates  approved  in  the  July 
9, 1985.  Commission  Order.  Refunds  for 
this  rate  schedule  have  been  made  in 
conjunction  with  the  Settlement  refunds 
and  all  Commission — requested 
information  regarding  these  refunds  is 
included  in  the  aforementioned 
Appendix  UI. 

Comment  date:  September  26. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  South  Carolina  Electric  ft  Gas 
Company 

(Docket  No.  ER85-721-000] 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  on  August  30. 
1985  tendered  for  filing  a  proposed 
change  in  its  August  13. 1973  service 
agreement  with  Little  River  Electric 
Cooperative,  Inc. 

Under  the  proposed  change,  South 
Carolina  Electric  and  Gas  Company 
proposes  to  add  an  additional  Exhibit  A 
for  a  second  point  of  delivery  to  Little 
River  near  Plum  Branch,  South  Carolina. 
This  is  in  addition  to  the  existing 
delivery  point  for  Little  River  near 


McCormick,  South  Carolina.  The 
purpose  of  the  new  delivery  point  is  to 
provide  the  capacity  necessary  to  meet 
the  Customer's  expanding  requirements. 

Copies  of  this  filing  were  served  upon 
Little  River  Electric  Cooperative,  Inc. 

Comment  date:  September  23, 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Portland  General  Electric  Company 

(Docket  No.  ER85-743-O0O] 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  September  4. 
1985  tendered  for  filing  a  Sales 
Agreement  with  the  Southern  California 
Edison  Company  which  provides  for  Ae 
sale  of  100  MW  of  firm  energy  surpltis  to 
PGE  for  a  time  period  of  5  months.  The 
contract  rate  for  energy  to  be  sold  is 
based  upon  its  incremental  cost  of 
production  plus  an  additional  amount 
for  fixed  charges  (not  exceeding  fully 
distributed  fixed  charges)  plus  the  costs 
of  transmission. 

PGE  states  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certain  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  such  dermal 
resources  are  not  required  for  its 
systems  loads. 

PGE  requests  an  effective  date  of 
August  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Southern  California  Edison 
Company,  and  the  Oregon  Public  Utility 
Commissioner. 

Comment  date:  September  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  |c^  J.  Byrne,  Petitioner 

(Docket  No.  EL85-47-000] 

Take  notice  that  on  September  3, 1985, 
John  J.  Byrne  (Petitioner)  submitted  for 
filing  its  petition  for  a  declaratory  order 
pursuant  to  Rules  207(a)(2).  212  and  2009 
of  the  Commission's  Rules  of  Pactice 
and  Procedure. 

Petitioner  requests  that  the 
Commission  issue  a  declaratory  order 
declaring  that  he  may  hold  the  positions 
of  Director  of  Potomac  Electric  Power 
Company  (PEPCO)  and  Chairman  and 
Chief  Executive  Officer  of  Fireman's 
Fund  Corporation  (FFC)  without 
becoming  subject  to  the  Commission's 
jurisdiction  under  section  305(b)  of  the 
Federal  Power  Act  ("Act"),  16  U.S.C. 
828(b)  (1982). 

In  the  event  the  Conunission  denies 
the  petition  for  disclaimer  of 
jurisdiction.  Petitioner  requests  a  forty- 
five  day  extension  of  time  from  the  date 


of  the  Commission's  order  in  this  matter, 
to  file  an  application  to  hold  interlocking 
positions  under  section  306(b)  of  tfie 
Federal  Power  Act. 

Comment  date:  September  25, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragnphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  Ae  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  flie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vtrith  tfie 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washiogtoo.  D.C 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copiee  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemwth  F.  Phnnb. 
Secretary. 
(FR  Doa  85-22591  Filed  9-19-85;  8:45  am] 

BnjJNa  OOK  STTT-tVH 


(Docket  Noa.  CP85-824-000,  el  wLl 


Colorado  Intorstate  Gaa  Comply,  el 
aU  Natural  Gaa  Cartiflcata  FHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissiao: 

1.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP85-824-000] 
Septeml>er  13, 1985. 

Take  notice  that  on  Aogost  26, 1985, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CPB5-824-000  an  application 
purusant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  gas  for  the  City  of 
Colorado  Springs  (CCS),  and  for 
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permission  and  approval  to  abandon 
such  transportation  service,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  CIG  seeks  authorization 
to  transport  up  to  27,000  Mcf  of  natural 
gas  per  day  for  CCS  for  its  general 
system  supply.  It  is  stated  that  the 
transportation  service  would  be 
provided  on  an  intemiptible  basis  and 
would  use  existing  facilities.  The 
proposed  transportation  volumes  would 
be  delivered  to  CIG  for  CCS's  account 
by  Williston  Basin  Interstate  Pipeline 
Company  at  an  existing 
interconnections  in  Park  and  Fremont 
Counties,  Wyoming.  CIG  states  that  it 
would  redeliver  thermally  equivalent 
volumes,  less  fuel  gas  and  unaccounted- 
for  volumes,  at  two  of  its  existing 
delivery  points  with  CCS,  the  North  City 
Gate  and  South  City  Gate  meter  stations 
in  El  Paso  County,  Colorado. 

CIG  proposes  to  charge  CCS  57.54 
cents  per  Mcf  of  gas  transported  and 
redelivered.  CIG  states  that  the 
proposed  transportation  rate  is 
equivalent  to  the  non-gas  component  of 
CIGs  Rate  Schedule  G-1  and  P-1 
commodity  sales  rate  as  settled  upon  in 
Docket  No.  RP82-54  (56.29  cents  per  Mcf 
of  gas)  plus  1.25  cents  per  Mcf  of  gas  for 
the  Gas  Research  Institute  Funding  Fee. 

CIG  further  requests  authority  to 
physically  add  and  delete  delivery  poits 
to  the  from  its  system  and  to  file  on  or 
about  January  31  of  each  year  tariff 
revisions  as  necessary  to  keep  the 
Commission  informed  on  any  delivery 
point  changes.  Also,  CIG  seeks 
authorization  to  abandon  this 
transportation  at  the  conclusion  of  the 
15-month  term  of  its  agreement  with 
CCS. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

[Docket  No.  CP85-832-000] 
September  13, 1985. 

Take  notice  that  on  August  28, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf],  3805  West  Alabama  Avenue, 
Houston,  Texas  77027,  hereinafter 
referred  to  joinUy  as  Applicants,  filed  in 
Docket  No.  CP85-832-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.205)  for  authority  to  transport 
natural  gas  on  behalf  of  Sharp  Canning 
Company  (Sharp)  under  the  certificates 


issued  in  Docket  Nos.  CP83-76-000  and 
CP83-496-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  up  to 
500  million  Btu  of  natural  gas  per  day  on 
behalf  of  Sharp.  Applicants  state  that 
Sharp  has  entered  into  a  gas  sales 
agreement  to  purchase  natural  gas  from 
Entrade  Corporation  (Entrade)  and  that 
such  gas  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8. 1978.  It  is  stated  that  gas 
purchased  from  Entrade  would  be 
U-ansported  by  United  Gas  Pipe  Line 
Company  and  delivered  to  Columbia 
Gulf  at  Erath.  Lafayette  Parish, 
Louisiana,  and  OUa.  Rapides  Parish, 
Louisiana.  It  is  further  stated  that 
Columbia  Gulf  would  redeliver  the  gas 
to  Columbia  Gas  which  would  redeliver 
to  West  Ohio  Gas  Company  (West 
Ohio)  for  ultimate  delivery  to  Sharp. 
Applicants  state  that  should  they  add 
receipt  points  for  additional  sources  of 
gas,  as  provided  for  in  the  gas 
transportation  agreement,  such 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  quantities  to 
be  transported  hereunder  and  not  to 
increase  those  quantities. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-2  for  its  transportation 
service  offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas;  lateral 
onshore  to  Kentucky — 14.28  cents  per  dt 
and  1.50  percent  retainage;  Rayne, 
Louisiana,  to  Kentucky— 12.76  cents  per 
dt  and  1.50  percent  retainage;  and 
Corinith,  Mississippi,  to  Kentucky — 6.38 
cents  per  dt  and  0.75  percent  retainage. 

Columbia  Gas  states  that  it  would 
charge  one  of  the  rates  set  forth  in  its 
Rate  Schedule  TS-1.  It  is  stated  that 
current  rates  for  TS-1,  within  West 
Ohio's  total  daily  entiUement,  are  as 
follows:  received  from  Columbia  Gulf  at 
Leach,  Kentucky— 21.16  cents  per  dt 
equivalent;  and  received  from  points 
other  than  current  rates  for  TS-1,  in 
excess  of  West  Ohio's  total  daily 
entiUement,  are  as  follows:  received 
from  Columbia  Gulf  at  Leach, 
Kentucky — 32.50  cents  per  dt  equivalent 
and  received  from  points  other  than 
Leach  41.27  cents  per  dt.  Columbia  Gas 
states  that  it  would  retain  2.43  percent 
of  the  total  quantity  delivered  for 
company-use  and  unaccounted-for  gas. 
It  is  further  stated  that  Columbia  Gas 
would  charge  the  General  R&D  Funding 
Unit  of  the  Gas  Research  Institute  for  all 
quantities  transported. 


Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Supply  Corp. 

[Docket  No.  CP85-826-000J 
September  13, 1985. 

Take  notice  that  on  August  26. 1985, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP85-826-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natiiral  gas  for 
Elizabethtown  Gas  Company 
(Elizabethtown)  and  New  Jersey  Natural 
Gas  Company  (New  Jersey  Natural),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
10,000  Mcf  per  day  of  natural  gas  on 
behalf  of  Elizabethtown  and  New  Jersey 
Natural.  It  is  stated  that  this 
transportation  service  would  be  for 
volumes  of  gas  delivered  to  Applicant  at 
various  points  of  interconnection 
between  Applicant  and  Consolidated 
Gas  Transmission  Corporation. 
Transcontinental  Gas  Pipe  Line 
Corporation,  Texas  Eastern 
Transmission  Corporation,  and/or 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  and  that 
redelivery  of  said  volumes  of  gas  would 
be  at  various  points  of  interconnection 
between  those  pipelines  and 
Elizabethtown  and  New  Jersey  Natural 
and/or  redelivery  of  said  volumes 
would  be  to  Penn-York  Ener^ 
Corporation  for  the  account  of 
Elizabethtown. 

Applicant  also  requests  authority  to 
add  and/or  delete  points  of  delivery  and 
receipt  so  long  as  the  total  volume  of 
natural  gas  transported  does  not  exceed 
the  requested  amount  and  provided  that 
facilities  are  not  required.  Applicant 
proposes  to  provide  the  transportation 
service  through  use  of  existing  facilities. 
Applicant  proposes  to  charge  its  Rate 
Schedule  T-1  rate  which  it  states  is  on 
file  with  and  approved  by  the 
Commission. 

The  proposed  service  is  for  an  initial 
term  ending  January  22, 1995. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Northwest  Pipeline  Corp. 

(Docket  No.  CP85-843-000] 
September  13. 1985. 

Take  notice  that  on  August  30, 1985, 
Northwest  Pipeline  Corporation 
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(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108.  filed  in  Docket  No. 
CP85-84&-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certiflcate  of  public  convenience  and 
necessity  authorizing  Northwest  to  add 
a  deUvery  point  and  to  reallocate 
natural  gas  service  to  the  new  delivery 
point  for  a  sale  to  Cascade  Natural  Gas 
Corporation  (Cascade)  for  resale,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

It  is  explained  that  the  proposed 
dcUvery  point  would  be  located  in 
Umatilla  County.  Oregon,  and  would  be 
for  the  sale  of  natural  gas  to  Cascade  for 
resale  to  Kosmos  Farms,  an  essential 
agricultural  gas  user.  Northwest 
proposes  to  reallocate  a  portion  of  its 
service  to  Cascade  under  Northwest's 
Rate  Schedule  ODUl  from  the  Portland 
Cement.  Lime,  Oregon,  delivery  point  to 
the  proposed  deUvery  point  Northwest 
indicates  that  maximum  daily  demand 
for  the  new  deUvery  point  would  be 
3,000  therms  and  that  deliveries  to  the 
Portland  Cement  delivery  point  would 
be  reduced  accordingly. 

Northwest  states  that  Pacific  Gas 
Transmission  Company  (PGT)  would 
deliver  gas  to  the  new  delivery  point  for 
Northwest.  PGT  has  filed  in  Docket  No. 
CP8S-644-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certiRcate  of  public  convenience  and 
necessity  authorizing  PGT  to  construct 
and  operate  facilities  for  the  new 
delivery  point  and  to  reallocate  natural 
gas  service  to  the  new  delivery  point. 

To  effect  this  service.  Northwest 
seeks  permission  to  add  a  sales  tap  and 
a  metering  and  regulating  station  with 
appurtenances.  PGT  would  construct  the 
facilities  at  an  estimated  total  cost  of 
$55,000.  Northwest  states  it  would 
reimburse  F>GT  for  the  total  cost 
incurred  by  PGT  and  that  Cascade 
would  reimburse  Northwest  for  all  out- 
of-pocket  costs  incurred  by  Northwest 
and  would  install  any  additional 
dov«istream  facilities  necessary  to 
effect  the  service. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Pacific  Gas  Transmission  Co. 

[Docket  No.  CP85-844-000] 
September  13. 1985. 

Take  notice  that  on  August  28, 1985, 
Pacific  Gas  Transmission  Company 
(PGT).  245  Market  Street.  San  Francisco. 
California  94105.  filed  in  Docket  No. 
CP85-844-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certiflcate  of  public  convenience  and 
necessity  authorizing  PGT  to  construct 


and  operate  facilities  for  a  new  delivery 
point  and  to  reallocate  natural  gas 
service  to  the  new  delivery  point 
deliveries  to  Northwest  Pipeline 
Corporation  (Northwest)  for  sale  to 
Cascade  Natural  Gas  Corporation 
(Cascade)  for  resale,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
hie  with  the  Commission  and  open  to 
pubhc  inspection. 

PGT  states  that  the  requested 
authorization  would  revise  Exhibit  A  of 
its  service  agreement  with  Northwest 
under  PGTs  Rate  Schedule  T-1.  PGT 
proposes  to  construct  and  operate 
facilities  for  a  new  delivery  point  near 
Hermiston  in  Umatilla  County,  Oregon, 
and  to  reallocate  a  portion  of  the 
volumes  of  natural  gas  currently 
delivered  to  Northwest  at  the  Spokane, 
Washington,  delivery  point  to  the  new 
delivery  point.  The  new  delivery  point 
would  be  used  for  the  sale  of  natural  gas 
by  Northwest  to  Cascade  for  resale  by 
Cascade  to  Kosmos  Farms,  an  essential 
argicultural  gas  user,  it  is  explained. 
Northwest  has  filed  in  Docket  No.  CP85- 
843-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Northwest  to  add 
the  new  delivery  point  and  to  reallocate 
natural  gas  service  to  the  new  delivery 
point  for  the  sale  to  Cascade  for  resale 
to  Kosmos  Farms. 

In  order  to  effect  this  service,  PGT 
proposes  to  install  a  new  mainline  tap 
and  meter  station  at  an  estimated  total 
cost  of  $55,000.  PGT  states  that 
Northwest  would  reimburse  PGT  for  the 
total  cost. 

PGT  states  that  the  maximum  daily 
demand  for  the  new  deUvery  point 
would  be  300  Mcf  of  gas  and  Uiat 
deliveries  to  the  Spokane  deUvery  point 
would  be  reduced  accordingly. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP85-835-000] 
September  13. 1985. 

Take  notice  that  on  August  28, 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-835-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(NGA)  (18  CFR  157.205)  for 
authorization  to  transport  up  to  15,000 
Mcf  of  natural  gas  per  day  for  Northern 
Gas  Marketing,  Inc.,  (NGM),  as  agent  on 
behalf  of  Bethlehem  Steel  Corporation 
(Bethlehem),  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 


413-000  pursuant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Tennessee  states  that  the  gas  to  be 
transported  is  purchased  by  Bethlehem 
from  NGM  from  reserves  located  in 
DeSoto  and  Natchitoches  Parishes, 
Louisiana,  and  Panola  County,  Texas, 
where  Tennessee  would  recive  the  gas 
at  existing  interconnections.  Tennessee 
states  that  it  would  transport  and 
redeliver  a  thermally  equivalent 
quantity  of  gas  to  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
at  an  existing  interconnection  near  Egan 
in  Acadia  Parish,  Louisiana.  Tennessee 
states  that  under  separate  agreements 
with  Bethlehem.  Columbia  Gulf  would 
transport  and  deUver  the  gas  to 
Columbia  Gas  Transmission 
Corporation  which  would  transport  and 
deUver  the  gas  either  to  Columbia  Gas 
of  Pennsylvania,  Ina  (CPA),  or  to  UGI 
Corporation  (UGI),  the  local  distribution 
companies  serving  Bethlehem's  Hanover 
Quarry,  Steelton  and  Bethlehem, 
Pennsylvania,  plants.  It  is  stated  that  the 
gas  would  be  used  for  boUers.  reheating 
furnaces  and  lime  kilns. 

Tennessee  states  that  it  would  charge 
NGM  7.02  cents  per  Mcf  for  gas  received 
in  Desoto  and  Natchitoches  Parishes 
and  17.14  cents  per  Mcf  for  gas  received 
in  Panola  County  in  accordance  with  its 
Rate  Schedule  ITEU,  less  1.2  percent  of 
the  gas  received  in  Desoto  Parish  and 
Panola  County  and  less  0.5  percent  of 
the  gas  received  in  Natchitoches  Parish 
for  system  fuel  and  lost  and 
unaccounted-for  gas. 

Tennessee  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
deUvery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  appUes  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Tennessee  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  28. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmission  Corp. 

[Docket  No.  CP85-83O-000] 
September  13. 1985. 

Take  notice  that  on  August  28, 1985. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
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CP85-830-000,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construcbon 
and  operation  of  a  new  measurement 
statioo  in  Morgan  County,  Indiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  nmstruct  and 
operate  a  measurement  station  and 
appurtenant  facilities  on  its  6-inch 
pipeline  near  Martinsville,  Indiana,  as  a 
new  interconnection  and  delivery  point 
to  Citizens  Gas  &  Coke  Utility  (Citizens). 
Texas  Gas  states  that  the  proposed 
facilities  would  cost  $94,770.00  to 
construct  and  would  be  utilized  for 
transportation  services  already  being 
rendered  under  §  157.209(a)  of  the 
Conunission's  Regulations  for  two  high- 
priority  end-users,  Diamond-Bathurst 
Inc.  (EKamond-Bathurst),  and  The  Kroger 
Company  (Kroger).  Texas  Gas  states 
that  the  cost  would  be  Bnanced  from 
funds  on  hand. 

Texas  Gas  explained  that  deliveries  to 
both  end-users  are  currently 
accompUshed  throu^  an  existing 
interconnection  between  Texas  Gas  and 
Citizens  near  Worthington  in  Greene 
County,  Indiana  (Worthington  Station). 
Citizens  ultimately  delivers  these 
volumes  to  Diamond-Bathurst  and 
Kroger  in  Indianapolis,  Indiana.  Texas 
Gas  asserts  that  operational  limitations 
near  the  Worthington  Station  would 
interrupt  future  deliveries  for  Diamond- 
Bathurst  and  Kroger  during  peak  winter 
periods  and  peak  summer  storage- 
injection  periods. 

Texas  Gas  asserts  that  the  proposed 
Worthington  Station  is  already  included 
as  a  delivery  point  in  both  of  its 
transportation  agreements  with 
Diamond-Bathurst  and  Kroger.  Texas 
Gas  further  states  that  the  term  of  such 
agreements,  both  dated  July  3, 1965,  is 
five  years  from  the  date  of  initial 
deliveries. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Transcontinental  Gas  Pipe  Line  Corp. 
United  Gas  Pipe  Line  Co. 

[Docket  No.  CP85-822-000 
September  13, 1985. 

Take  notice  that  on  August  23, 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston.  Texas  77001,  filed  in 
Docket  CPB5-822-000  a  joint  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  existing  exchange  service. 


all  as  more  fnlly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  in  1960  they 
were  Involved  in  a  dispute  concerning 
the  right  to  purchase  certain  quantities 
of  natural  gas  from  the  Sunrise  field, 
Terrebonne  Parish,  Louisiana,  and  on 
May  8, 1980,  petitioned  the  Commission 
in  Docket  No.  C180-305  for  the  issuance 
of  a  declaratory  order  with  regard  to 
their  respective  rights  to  purchase  such 
gas. 

Further,  in  connection  with  such 
petition.  Applicants  state  that  they 
entered  into  a  gas  exchange  agreement, 
dated  April  7, 1980,  to  govern  the 
purchase  and  exchange  of  the  disputed 
production  pending  a  resolution  of  the 
respective  rights  of  the  parties  and  that 
such  agreement  was  certificated  by  the 
Commission  in  Docket  No.  CP80-338  by 
order  issued  September  29, 1980, 12 
FERC  f  61.317.  It  is  further  stated  that 
under  the  exchange,  United  receives  into 
its  Suiuise  field  lateral  daily  up  to  50 
billion  Btu  of  gas  fi^m  Transco  and 
returns  an  equivalent  quantity  without 
charge  at  existing  delivery  points  at 
Inez,  Victorica  County,  Texas,  Johnsons 
Bayou,  Cameron  Parish,  Louisiana,  and 
the  Mobile  Corporation  Cameron  plant, 
Cameron  Parish,  Louisiana. 

It  is  averred  that  Applicants  have  now 
entered  into  an  agreement  of  settlement, 
compromise  and  release  dated  effective 
as  of  December  31, 1984,  which  is  being 
filed  for  approval  of  the  Commission  in 
Docket  No.  CI8O-305  and  that  as  a  part 
of  the  overall  settlement  the  Applicants 
have  agreed  that  the  exchange  service 
authorized  in  Docket  No.  CP80-338 
would  be  abandoned.  Such  service,  it  is 
stated,  would  be  replaced  by  a  new 
transportation  service  rendered  by 
United  for  Transco. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP8S-821-000J 
September  13, 19B5. 

Take  notice  that  on  August  23, 1985, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-821-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


United  proposes  to  transport,  on  an 
intemiptible  basis,  on  behalf  of  Transco. 
up  to  5.000  Mcf  of  natural  gas  per  day 
(Mcfd)  under  a  gas  transportation 
agreement  (agreement)  between 
Transco  and  United,  dated  August  15, 
1985.  United  States  that  Transco  would 
cause  its  transportation  gas  to  be 
delivered  to  United  through  existing 
facilities  located  on  United's  Sunrise 
field  lateral  in  Terrebonne  Parish, 
Louisiana.  United  would  then  transport 
and  redeliver  equivalent  quantities  of 
natural  gas  received,  up  to  5.000  Mcfd, 
to  Transco  at  the  outlet  side  of  Mobil 
Corporation's  processing  plant  in 
Cameron  Parish,  Louisiana,  and/or  at  an 
existing  point  of  interconnection 
between  Transco's  and  United's 
facilities  located  in  Gibson,  Terrebonne 
Parish,  Louisiana. 

For  each  Mcf  of  natural  gas  United 
redelivers  to  Transco,  United  would 
charge  Transco  the  currently  effective 
rate  contined  in  United's  Rate  Schedule 
IT,  Type  I  Rate,  which  excludes  a  charge 
for  company-used  gas.  United  states 
that  effective  July  1, 1985,  such  rate  is 
7.72  cents  per  Mcf  as  provided  on  First 
Revised  Sheet  No.  4-E  of  United's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

Comment  date:  October  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP85-823-000J 
September  13, 1985. 

Take  notice  that  on  August  26, 1985, 
United  Gas  Pipe  Line  Company  (UnitedJ, 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP85-823-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to 
transport  natural  gas  on  behalf  of 
International  Permalite  (Permalite), 
Verhoff  Alfalfa  Mills  (Verhoff),  Federal 
Mogul  Corporation  (Federal),  and  Sharp 
Canning  Company  (Sharp),  through  their 
agent,  EnTrade  Corporation  (EnTrade), 
under  the  certificate  issued  in  Docket 
No.  CP82-430-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully  . 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  up  to 
4.000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  EnTrade  on 
behalf  of  Permalite,  Verhoff,  Federal  and 
Sharp.  United  would  render  the 
transportation  service  until  the  earlier 
date  of  the  final  rule  by  the  Commission 
in  Docket  No.  RM85-1-000  or  October 
31, 1985,  or  until  terminated  by  either 
party.  It  is  stated  that  United  would 
receive  from  Davis  Oil  Company  up  to 
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4,000  Mcf  on  natural  gas  per  day  for  the 
account  of  EnTrade  at  an 
interconnection  of  facilities  in  Lafayette 
Parish,  Louisiana,  and  would  transport 
and  redehver  such  gas  to  existing  points 
of  interconnection  between  United's  and 
Columbia  Gulf  Transmission  Company's 
(Columbia  Gulf)  facilities  near  (1) 
Barron.  Rapides  Parish,  Louisiana,  and/ 
or  (2)  Erath.  Vermilion  Parish,  Louisiana, 
at  the  interconnection  of  Columbia 
Gulfs  and  Sea  Robin  Pipeline 
Company's  facilities.  United  further 
states  that  Columbia  Gulf,  under  a 
separate  agreement,  would  deliver  such 
gas  to  Columbia  Gas  Company,  Union 
Heat  Power  &  Light  Company,  and/or 
West  Ohio  Gas  Company  for  ultimate 
redelivery  to  Sharp,  Verhoff,  Permalite 
and  Federal.  It  is  explained  that  the  gas 
would  be  used  for  fuel  oil  displacement 
at  the  end-user  locations. 

United  further  requests  flexible 
authority  to  add  or  delete  sources  of 
supply  or  receipt/delivery  points.  United 
States  that  any  changes  made  under  the 
flexible  authority  would  be  on  behalf  of 
the  same  end-user  at  the  same  end-use 
locition  and  would  remain  within  the 
proposed  maximum  daily  and  annual 
volumes. 

United  states  that  the  rate  applicable 
to  this  service  is  an  amount  equal  to 
United's  Type  I  Rate  (Rate  Schedule  IT) 
which  includes  a  component  for  gas 
consumed  in  the  operation  of  United's 
pipeline  system.  It  is  staled  that 
currently  such  rate  is  11.02  cents  per 
Mcf. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Co. 

IDockct  No.  CP85-833-000 
September  13, 1985~ 

Take  notice  that  on  August  28, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP51-833-O00 
a  request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  fuel  oil  displacement  gas  on 
behalf  of  Jeannette  Sheet  Glass 
Corporation  (Jeannette)  under  the 
certificate  issued  United  in  Docket  No. 
CP82^30-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  of  filed  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Jeannette,  a  low- 
priority  end  user,  has  purchased  gas 
from  The  Resource  Group.  It  is  stated 
that  United  would  receive  from  The 
Resource  Group  up  to  4,000  Mcf  of  gas 
per  day  for  the  account  of  Jeannette  at 


United's  facilities  in  the  Cotton  Plant 
field,  Caldwell  Parish.  Louisiana.  It  is 
explained  that  United  would  then 
transport  and  redeliver  said  gas  on 
behalf  of  Jeaimette  to  existing  points  of 
interconnection  between  United's  and 
Columbia  Gulf  Transmission  Company's 
(Columbia  Gulf)  facilities  located  near 
(i)  Barron,  Rapides  Parish,  Louisiana, 
and/or  (ii)  Erath,  Vermilion  Parish, 
Louisiana,  at  the  interconnection  of 
Columbia  Gulfs  and  Sea  Robin  Pipeline 
Company's  facilities.  United  further 
states  that  Columbia  Gulf,  under  a 
separate  agreement,  would  deliver  the 
gas  to  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and 
Columbia  Gas  of  Pennsylvania,  Inc.  for 
future  transportation  to  Jeannette. 
Pennsylvania.  It  is  explained  that  the 
transported  gas  would  be  used  for  fuel 
oil  displacement  at  the  end-use  location. 

United  states  that  the  rate  applicable 
to  this  transportation  service  is  an 
amount  equal  the  United's  Type  I  Rate 
(Rate  Schedule  IT)  which  excludes  a 
component  for  gas  consumed  in  the 
operation  of  United's  pipeline  system.  It 
is  further  stated  that  currently  such  rate 
is  7.72  cents  per  Mcf  of  gas. 

It  is  explained  that  the  transportation 
agreement  would  be  effective  of  April 
10, 1985.  and  would  remain  in  full  force 
and  effect  from  the  date  of  initial 
deliveries  until  the  earlier  date  of  the 
final  rule  by  the  Commission  in  Docket 
No.  RM85-1-000  for  low-priority  end-use 
transportation  on  October  31, 1985,  or 
the  term  set  forth  in  the  gas 
transportation  agreement  between  the 
parties  dated  April  1, 1985. 

Applicant  also  request  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
cf  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP85-e40-000) 
September  16. 1985. 

Take  notice  that  on  August  30, 1985, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-849-000  a 


request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  fuel  oil  displacement  gas  for 
an  eligible  end-user  under  the  certificate 
issued  in  Docket  No.  CP85-43(>-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  Newport  Steel 
Corporation  (Newport)  has  purchased 
gas  fi-om  EnTrade  Corporation 
(EnTrade)  in  Louisiana.  It  is  explained 
that  United  would  receive  up  to  2,000 
Mcf  of  gas  per  day  from  EnTrade  for  the 
account  of  Newport  at  United's  facilities 
in  Lafayette  Parish,  Louisiana.  It  is 
explained  the  United  would  then 
transport  and  deliver  said  gas  for  the 
account  of  Newport,  to  an  existing  point 
of  interconnection  between  the  facilities 
of  Columbia  Gulf  Transmission 
Company  (Columbia  Gidf)  and  Sea 
Robin  Pipeline  Company  in  Vermilion 
Parish,  Louisiana.  It  is  further  explained 
that  Columbia  Gulf  would  transport  and 
deliver  the  gas  to  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  which,  in  him,  would  redeliver  the 
gas  to  Union  Heat  Light  and  Power 
Company  for  further  transportation  to 
Newport's  Wilder,  Kentucky,  plant  It  is 
stated  that  23  percent  of  the  gas  would 
be  used  for  boiler  fuel  15.2  percent  for 
building  heat  and  miscellaneous  and 
61.8  percent  for  processing  steel. 

United  states  that  it  would  charge 
Newport,  in  accordance  to  its  Rate 
Schedule  IT.  a  transportation  rate  of 
11.02  cent  per  Mcf,  which  includes  the 
cost  attributable  to  gas  consumed  in  the 
operation  of  United's  pipeline  system.  It 
is  also  stated  that  there  is  not  added 
incentive  charge  for  this  service. 

It  is  explained  that  the  transportation 
agreement  would  be  effective  on  June 
17, 1985,  and  would  remain  in  full  force 
and  effect  bom  the  date  of  initial 
deliveries  until  the  earlier  date  of  the 
final  rule  by  the  Commission  in  Docket 
No.  RM85-1-000  for  low-priority  end-use 
transportation  of  October  31, 1985.  In  the 
event  of  an  imbalance  the  transportation 
term  would  be  extended  for  a  period  not 
to  exceed  30  days. 

In  addition,  it  is  stated  that  United 
requests  flexible  authority  to  add  or 
delete  sources  of  supply  or  receipt/ 
delivery  points,  if  such  altered  services 
are  on  behalf  of  the  same  end-user,  at 
the  same  end-user  location,  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket,  and  under  the 
same  terms  and  conditions  authorized 
for  the  basic  service. 
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Comment  date:  October  31, 1965,  in 
accordance  with  Standard  Paragraph  G 

at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  s«^e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  and  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
may.  within  456  days  after  the  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  b«  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-22592  Filed  9-19-65;  8:45  am] 

aiLUNG  COOC  t717-«1-« 

[Docket  Noc  QF85-665-000,  et  aL] 

Charles  Vail,  et  aL;  Small  Power 
Production  arKi  Cogeneration 
Facilities;  Qualifying  Status;  Certificate 
Applications,  etc. 

Comment  date:  Thirty  days  fix)m 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Charles  VaU 

[Docket  No.  QF85-665-000| 
September  13, 1985. 

On  August  28, 1985,  Charles  Vail. 
(Applicant),  of  6227  North  Twenty-sixth 
Road,  Arlington.  Virginia  22207, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Portsmouth,  New 
Hampshire.  The  facility  will  consist  of  a 
circulating  fluidized  bed  boiler, 
condensing  steam  turbine  generator,  and 
related  auxiliary  equipment.  The 
primary  energy  source  for  the  facility 
will  be  anthracite  silt  refuse.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  35,000  kilowatts. 

2.  Electiodyne  Research  Corp. — 
Gilberton.  FA 

[Docket  No.  QF83-425-004] 
September  13, 1985. 

On  August  30, 1985,  Electrodyne 
Research  Corporation,  (Applicant),  of 
1617  Sweetbriar  Road,  Gladwyne, 
Pennsylvania,  19035,  submitted  for  filing 
an  application  for  amendment  of 
Commission  certification  of  a  facility  as 
a  qualifying  cogeneration  facility 
pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  cogeneration  facility  will  be 
located  in  Gilberton,  Pennsylvania.  The 
facility  will  consist  of  a  fluidized  bed 
boiler,  extraction  steam  tiui)ine 
generator,  and  related  axuiliary 
equipment.  The  primary  energy  source 
for  the  facility  will  be  anthracite  cuhn. 
The  useful  thermal  output,  which  will  be 


in  the  form  of  process  steam  will  be 
delivered  throu^  a  pipeline  to  the 
Gilberton  Coal  Company.  Tbe  Gilberton 
Coal  Company  will  utilize  the  process 
steam  in  an  anthracite  culm  drying 
process.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  79.5  megawatts.  The  facility  was 
originally  certified  as  a  qualifying 
cogeneration  faciUty  on  Decemb^*  7, 
1984,  based  on  the  diermal  output 
attributed  to  the  sale  of  dried  anthracite 
culm  to  non-affiliated  consumers. 
Applicant's  application  for  amendment 
of  Commission  certification  is 
requesting  qualification  of  the  thermal 
output  attributed  to  the  drying  of 
anthracite  culm  for  affiliated  used. 

3.  Interpro  International  Inc. 

[Docket  Na  QF85-667AxX)] 
September  13, 1985. 

On  August  27, 1985,  Interpro 
International  Inc.  (Applicant),  of  3120 
So.  1300  East,  Salt  Lake  City,  Utah 
84106,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  at  the 
manufacturing  site  of  J.  R.  Wood 
Associates,  7916  West  Belevue  Road. 
Atwater,  California,  95301.  The  facility 
is  a  combined  cycle-topping  cycle 
cogeneration  plant.  It  will  consist  of  a 
gas  turbine,  a  refired  heat  recovery 
steam  generator,  a  back  pressure  steam 
turbine  generator  and  a  condensing 
steam  turbine  generator.  Steam  from  the 
back  pressure  turbine  will  be  used  to 
supply  the ).  R.  Wood  Associated  Plant 
with  process  steam  as  a  heat  source  for 
an  Ammonia  Absorption  Refrigeration 
System.  The  power  production  capacity 
of  the  facility  is  8,526  kilowatts. 
Operation  of  the  facility  is  scheduled  for 
the  end  of  October  1986. 

4.  Northeastern  Power  Co. — Kline 
Township,  PA 

(Docket  No.  QF85-678-000J 
September  13. 1985. 

On  September  3, 1985,  Northeastern 
Power  Company.  (Applicant)  of  1101 
Market  Street,  Philadelphia, 
Pennsylvania  19107,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facihty  pursuant  to  |  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submital  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  one  mile  south  of  the 
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Borough  of  McAdoo  in  Kline  Township, 
SchuyQuII  County,  Pennsylvania.  Tlie 
facility  will  consist  of  a  circulating 
fluidized  bed  boiler,  condensing  steam 
turbine  generator,  and  related  auxiliary 
equipment  The  primary  energy  source 
for  the  facility  will  be  anthracite  refuse 
and  anthracite  coal.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  45,400  kilowatts. 

5.  Mohasco  Upholsterad  Funiitura  Corp. 

[Docket  No.  QF85-e63-000] 
September  la  198S. 

On  August  26, 1985,  Mohasco 
Uphcristered  Fomiture  Corporation 
(Applicant),  of  57  Lyon  Street. 
Amsterdam.  New  YoA  12010,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  quahfying  cogeneration 
facility  porsnant  to  |  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Eupora, 
Mississippi  and  will  consist  of  a  boiler, 
a  steam  turbine/generator,  a  turbine  by- 
pass pressure  reducing  station,  piping, 
controls  and  appurtenances.  The  total 
electric  power  production  capacity  will 
be  275  kW.  The  primary  source  of 
energy  will  l>e  wood,  a  by-product  of  the 
furniture  mantifacturing  process. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N&,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
PH  Doc  85-22593  Piled  9-19-85;  6:45  am) 

ntUNQ  COOK  CTIT-Ot-W 


[Docket  No*.  CP7»-467-007,  et  al.] 

Natural  Gas  Cartiflcata  FiNngs;  ANR 
PIpeNna  C*,,  at  al. 

Tank  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  ANR  Pipeline  Company 

[Docket  Na  CP79-467-007] 
September  12, 1985. 

Take  notice  that  on  August  30, 1985. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP79-467-007 
a  petition  to  amend  the  Commission's 
order,  issued  June  10, 1981  in  Docket  No. 
CP79-467-000,  as  amended,  pursuant  to 
section  7(c)  of  die  Natural  Gas  Act  so  as 
to  authorize  a  modification  in  the 
transportation  service  provided  by  ANR 
for  Texas  Eastern  Transmission 
Corporation  (TETCO),  all  as  more  fully 
set  forth  in  the  petition  to  amend  whidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  requests  authority  to  modify 
its  level  of  transportation  for  TETCO 
pursuant  to  the  third  amendment,  dated 
August  15, 1985,  to  the  transportation 
agreement  between  the  parties  dated 
July  6, 1979,  as  amended  January  15, 
1981,  and  November  21, 1984. 

The  third  amendment,  it  is  stated, 
extends  for  an  additional  contract  year 
(November  1, 1985,  through  November  1, 
1986)  the  full  transportation  volumes  of 
75,000  McF  of  gas  per  day  and  is 
consistent  with  regulatory  authority 
TETCO  had  obtained,  regarding  the 
importation  of  the  natural  gas  subject  to 
transportation  herein,  which  TETCO  is 
purchasing  &om  ProGas  Limited 
[National  Energy  Board  of  Canada 
License  GL-56,  as  modified.  Economic 
Regulatory  Administration  Docket  No. 
79-15-NG  and  Commission  authority  in 
Docket  No.  CP79-332.] 

Petitioner  requests  authority  to  extend 
for  an  additional  contract  year,  through 
November  1, 1986,  the  transportation  of 
75,000  McF  per  day  of  natural  gas  on 
behalf  of  TETCO.  The  volumes  subject 
to  transporiation  would  be  adjusted  for 
the  seventh  through  ninth  contract  years 
as  set  forth  in  the  third  amendment,  it  is 
explained. 

Petitioner  states  that  its 
transportation  service  is  provided  in 
conjunction  with  service  provided  by 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  Great  Lakes,  it 
is  stated,  has  filed  with  the  Commission 
in  Docket  No.  CP79-462-005  a  petition 
seeking  con^)anion  authority  to  modify 
its  level  of  transportation  through 
November  1. 1986. 

Comment  date:  October  4, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Columbia  Gas  Transmission 
CorporatioB 

[Docket  No.  CP85-820-000] 
September  11, 1985. 


Take  notice  that  on  August  23, 19BS. 
Colimibia  Gas  Transmission 
Corporation  (Colimibia).  1700 
MacCorkle  Avenue.  SJL,  Chaiteston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP85-820-000  as  request  pursuant  to 
S  157.205  of  the  Commission's 
Regxilations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to 
transport  natural  gas  on  behalf  of 
Jackson  Corporation,  a  subsidiary  of 
Lancaster  Colony  Coiporation  Qackaon) 
imder  the  certificate  issued  in  Dodcet 
No.  CP83-76-000  pursuant  to  Section  7 
of  the  Nat\unl  Gas  Act  all  as  more  folly 
set  forth  in  the  request  which  is  on  file 
with  the  CommiMion  and  open  to  pubhc 
inspection. 

Columbia  proposes  to  transport  up  to 
400  million  Elta  equivalent  of  natural  gas 
per  day  for  Jaduon  throng  October  31. 
1965.  Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Yankee  Resources,  Ina  (Yankee),  and 
would  be  used  as  boiler  fuel  in  Jackson's 
Jackson,  Ohio  plant  It  is  indicated  that 
Jackson  has  made  arrangements  to 
purchase  diis  gas  from  Yankee. 
Columbia  states  that  it  would  receive 
the  gas  from  Yankee  and  redeliver  the 
gas  to  Columbia  Gas  of  Ohio,  Inc. 
(COM),  the  distribution  company  serving 
Jackson,  near  Jackson,  Ohio. 

Columbia  states  that  it  would  chaige 
one  of  the  rates  in  its  Rate  Schedule  TS- 
1  for  its  transportation  service:  gas 
received  from  receipt  points  other  than 
Leach,  Kentucky — 29.93  cents  per  Btu 
provided  the  volumes  arer  within  COFTs 
total  daily  entitlements  (TDE).  However. 
Columbia  states  it  would  charge  41.27 
cents  per  million  Btu  for  gas  received 
bom  receipt  points  other  than  Leach. 
Kentucky,  if  the  volumes  are  in  excess 
of  con's  IDE.  Colambia  further  states 
it  would  retain  2.43  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
for  company-use  and  imaccounted-for 
gas.  In  addition,  Coitunbia  states  it 
would  collect  the  General  R&D  Funding 
Unit  of  the  Gas  Researdi  Institute  for  all 
quantities  transported  under  the 
transportation  {tirangement 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  Hie 
flexible  authority  requested  would  apply 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Columbia  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  furaier  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
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herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  28, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Kentucky  West  Virginia  Gas 
Company 

[Docket  No.  CP85-814-000J 
September  12. 1965. 

Take  notice  that  on  August  22. 1985, 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West),  809  Plaza  Building. 
Ashland,  Kentucky  41101,  filed  in 
Docket  No.  CP85-814-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Kentucky  West  to  reclassify  certain  of 
its  facilities  from  production  and 
gathering  to  transmission  plant 
accounts,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Kentucky  West  states  that  it  has 
recently  undergone  a  corporate 
realignment  and  that  it  no  longer 
produces  natural  gas  but  functions  as  a 
purchaser,  gather  arid  transporter  of 
natural  gas  in  interstate  commerce.  As  a 
result  of  this  realignment.  Kentucky 
requests  the  Commission  authorize  the 
reclassification  of  five  of  its  compressor 
stations,  with  a  total  installed 
horsepower  of  9,470,  and  approximately 
79.8  miles  of  various  sized  pipelines, 
from  production  and  gathering  facilities 
to  transmission  facilities  to  reflect  more 
properly  their  use  in  the  new  corporate 
structure.  Kentucky  West  contends  the 
proposed  facilities  transfer  is  proper  as 
it  alleges  that  no  gas  is  delivered  into 
the  system  from  well  lines  downstream 
of  any  of  the  compressor  stations. 

Kentucky  West  states  that  the  net 
book  value  of  the  subject  facilities  to  be 
transferred  is  $2,413,453.82  as  of 
December  31, 1984. 

Comment  date:  October  4, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CF85-767-000) 
September  11. 1985. 

Take  notice  that  on  August  9, 1985, 
.Natural  Gas  Pipeline  Company  of 
.\merica  (Applicant).  701  East  22nd 
Street.  Lombard.  Illinois  60148,  filed  in 
Docket  No.  CO85-767-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  for  Firestone  Tire  and 
Rubber  Company  (Firestone),  an 
industrial  end-user,  under  the  certificate 


issued  in  Docket  No.  CP82-402-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  receive  gas  for 
the  account  of  Firestone  at  two  existing 
interconnections  in  Caddo  County. 
Oklahoma,  between  Applicant  and 
Reliance  Pipeline  Company  (Reliance,  a 
gathering  company.  Applicant  states 
that  redeliveries  of  gas  would  be  made 
to  the  outlet  flange  of  the  meter  station 
located  at  Applicant's  existing 
interconnection  with  Illinois  Power 
Company  (Ulionis  Power),  near 
Hammond  in  Piatt  County.  Illinois.  It  is 
explained  that  pursuant  to  the  gas 
transportation  agreement  dated  June  26, 
1985,  Applicant  would  transport,  on  a 
best-efforts  basis,  a  maximum  of  4 
billion  Btu's  of  natiiral  gas  and  would 
redeliver  thermally  equivalent  volumes, 
less  9.4  percent,  initially,  for  fuel  usage 
and  unaccounted-for  volumes.  The 
volumes  to  be  transported  would 
average  3  billion  Btu's  per  day  and  total 
1.46  trillion  annually,  it  is  stated. 

Applicant  proposes  to  charge  a 
transportation  fee  of  21.9  cents  per 
million  Btu's  of  gas  received.  Applicant 
states  that  this  transportation  rate  is 
based  on  its  currently  effective  cost  of 
onshore  transmission  authorized  in 
Docket  No.  RP83-€8  and  is  consistent 
with  its  Rate  Schedule  EUT-1  on  file 
with  the  Commission.  It  is  stated  that 
the  construction  of  facilities  is  not 
required  to  provide  the  service 
requested. 

Applicant  advises  that  service 
commenced  on  Jime  28, 1985.  and  would 
continue  until  October  26. 1985. 120  days 
from  the  date  of  first  deliveries. 
Applicant  proposes  to  continue  this 
service  from  October  28. 1985,  until  the 
earlier  of  (1)  an  effective  date  of  a  final 
rule  in  Docket  No.  RM85-1-000.  or  (2) 
until  October  31, 1985.  under  the  notice 
procedures  authorization  herein 
requested.  The  agreement  provides  for 
service  through  two  years  from  June  28, 
1985,  the  date  of  initial  defiveries,  until 
June  28, 1987,  in  the  event  that  the 
Commission's  Regulations  are  amended 
to  allow  service  past  October  31. 1985.  it 
is  stated. 

Applicant  also  requests  flexibile 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  are.  Applicant  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 


of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  28. 1985.  in 
accordance  with  Standard  Paragraph  G. 
at  the  end  of  this  notice. 

5.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-827-000] 
September  13. 1985. 

Take  notice  that  on  August  27, 1985. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  3288, 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP85-827-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  of  add 
ah  additional  point  of  delivery  of  natural 
gas  to  The  Gas  Service  Company  (Gas 
Service)  under  the  certificate  issued  in 
Docket  No.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
construct  and  operate  a  tap  and  other 
appurtenant  facilities  on  its  8-inch 
pipeline  in  Harvey  County.  Kansas,  for 
the  purpose  establishing  a  new  delivery 
point  to  serve  Gas  Service.  Northwest 
Central  states  that  Gas  Service 
requested  this  additional  delivery  point 
to  serve  existing  customers  and  to  make 
retail  sales  to  a  new  asphalt  plant  to  be 
operated  by  Rhodes  Construction 
Company.  Northwest  Central  states  that 
the  estimated  peak  day  and  annual  gas 
deliveries  for  these  facilities  in  the  fifth 
year  of  operation  would  be  747  Mcf  and 
17,929  Mcf,  respectively.  Northwest 
Central  estimated  that  the  cost  to 
construct  the  proposed  facilities  would 
be  $30,120.00. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-847-000) 

September  13, 1985. 

Take  notice  that  on  September  3, 1985, 
Northwest  Central  Pipefine  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No  CP85-847-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  to  abandon,  by  reclaiming 
certain  measuring  facilities,  and  for 
authorization  to  construct  and  operate 
certain  measuring  faciUties  serving  The 
Gas  Service  Company  (Gas  Service) 
under  the  authorizations  issued  in 
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Docket  No.  CP82-479-O00  pursuant  to 
section  7  of  the  Natural  GAS  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  Central  states  that  Gas 
Service  has  requested  that  the  capacity 
of  an  existing  town  border  station  be 
increased  to  deliver  natural  gas  to  Gas 
Service  for  resale  through  a  distribution 
system  to  be  installed  by  Gas  Service  to 
serve  Seltzer  School  and  new  domestic 
customers  in  Sedgwick  County.  Kansas. 
The  projected  volumes  through  the 
proposed  new  measuring  and  regulating 
facilities  is  11,674  Mcf  of  gas  during  the 
first  year  of  operation  increasing  to 
81.674  Mcf  of  gas  by  the  fifth  year. 
Northwest  Central  states  the  cost  to 
reclaim  the  existing  facilities  is  $535. 
Northwest  Central  estimates  the  cost  of 
constructing  the  new  facilities  is  $27,880, 
which  would  be  paid  bom  treasury 
cash. 

Northwest  Central  states  that  the 
change-out  of  the  measuring  facilities  is 
not  prohibited  by  an  existing  tariff  and 
that  it  has  sufficient  pipeline  capacity  to 
make  the  deliveries  of  gas  proposed 
without  detriment  to  existing  customers. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc. 

(Docket  Na  CP85-81 7-000] 
September  11, 1985. 

Take  notice  that  on  August  22, 1965, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Ina  (Northern). 
2223  Dodge  Street  Omaha,  NetM-aska 
68102.  filed  in  Docket  No.  CP85-817-«)0 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
install  and  operate  one  small  volume 
sales  tap  to  accommodate  natural  gas 
deliveries  to  St.  Mary's  Catholic  Church 
in  Roseville.  Iowa,  through  Peoples 
Natural  Gas  Company  (Peoples),  the 
local  distributor,  under  the  cert^cate 
issued  in  docket  No.  CP82-401-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  cm  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  the  tap  would  be 
located  in  Floyd  County  and  volumes 
are  estimated  to  be  1,050  Mcf  for  the 
fifth  year.  The  end-use  is  space  heating, 
it  is  explained.  Northern  also  indicates 
that  the  volumes  proposed  to  be 
delivered  to  Peoples  would  have  no 
adverse  impact  on  Northern's  existing 
deliveries,  as  such  volumes  would  be 
served  &t>m  Peoples  current  firm 
entitlement  under  Northern's  Rate 


Sdiedule  CD-I.  Cost  to  install  the  tap  is 
estimated  to  be  $2,424  and  the  cost 
would  be  paid  for  by  Peoples,  but 
Northern  would  retain  ownership  and 
operation  thereof,  it  is  explained. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Pipe  Line 
Company  and  Tmnklme  Gas  Company 

(Docket  No.  CP85-789-000J 
September  11. 1985. 

Take  notice  that  on  August  16, 1965, 
Panhandle  Eastern  Pipe  Line  Company 
and  Trunkline  Gas  Company 
(Applicants).  P.O.  Box  1642.  Houston. 
Texas.  77001.  filed  in  Docket  No.  CP85- 
789-000  a  request  pursuant  to  S  157.205 
of  the  RegulaticHis  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Armour  Dial,  Inc.  (Armour 
Dial),  under  their  certificates  issues  in 
Docket  Nos.  CP8»-83-000  and  CP83-84- 
000.  respectively,  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  up  to 
5,000  Mcf  of  natural  gas  per  day.  less  a 
fuel  reduction  percentage,  on  an 
interruptible  basis  for  Armour  Dial  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  Northern  Gas 
Marketing,  Inc^  and  would  be  used  as 
boiler  fuel  in  Armour  Dial's  plant  in 
Montgomery,  Illinois.  It  is  explained  that 
the  gas  is  not  released  by  either 
Applicant.  Panhandle  would  receive  the 
gas  from  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc., 
at  existing  receipt  points  in  Moore 
Coimty.  Texas;  Kiowa  Coimty,  Kansas; 
and  Beckham  Coimty,  Oklahoma,  and 
would  redeUver  such  gas,  less  retainage 
for  fuel,  to  Trunkline  in  Douglas  County, 
Illinois.  Trunkline  would  redeliver  the 
gas  to  Midwestern  Gas  Transmission 
Company  in  Veimillion  County,  Ilbnois, 
which  in  turn  would  transport  said  gas 
for  ultimate  delivery  to  Armour  Dial's 
Montgomery  plant  it  is  asserted. 
Applicants  have  indicated  that  they 
would  retain  four  and  one-tenth  percent 
reduction  for  fuel  from  volumes  received 
from  Moore  County  and  three  and  one- 
tenth  percent  from  Kiowa  and  Beckham 
Counties.  Apphcants  state  that  the 
service  would  be  until  the  earlier  of  18 
months  from  July  12. 1985,  or  the 
termination  of  authorization  provided  by 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  or  the 
termination  of  the  transportation 
agreement  by  the  parties  thereto. 


It  is  indicated  that  Applicants  would 
charge  amount  based  upon  the  rate 
currendy  effective  in  their  respective  IT 
Rate  Schedules. 

Applicants  also  requests  flexible 
authority  to  ad  or  delete  receipt/ 
deUvery  points  associated  %vith  sources 
of  gas  acquired  by  the  end-naer.  Due 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Applicants  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  28, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Southern  Natural  Gas  Company 

[Docket  No.  CP85~78e-an] 
September  13. 1965. 

Take  notice  that  on  August  9, 196S. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563.  filed  m  Docket  No. 
CP85-7e9-00a  as  amended  in  Docket 
No.  CP85-760-001  on  August  30. 1965.  a 
request  pursuant  to  5  157.205  of  the 
Commission's  Regulations  under  the 
NaUu^  Gas  Act  (18  CFR  157J206)  for 
authorization  to  add  a  new  delivery 
point  for  the  deUvery  of  natural  gas  to 
Atianta  Gas  Light  Company  (Atlanta), 
an  existing  customer,  for  resale  under 
the  certificate  issued  in  Docket  No. 
CP82^106-000  pursuant  to  Secticm  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  the  proposed  delivery 
point  would  be  designated  as  Station 
No.  4  within  the  Savannah  area  delivery 
point  and  would  be  located  at  Mile  Poet 
95.1(±)  on  Southern's  Wrens-Savannah 
line  in  Effingham  County,  Geor^a. 
Southern  states  that  the  gas  would  be 
delivered  at  line  pressure  (but  not  leaa 
than  400  psig]  with  a  maximum  daily 
delivery  capability  of  28,800  Mcf  with 
Atlanta  providing  regulation  as  needed 
for  its  system.  Southern  also  states  that 
the  new  delivery  point  would  enable 
Atianta  to  sell  gas  to  school  and 
industrial  customers  which  currendy  are 
not  being  sopptied  with  natural  gas. 
Southern  asserts  that  there  is  no 
proposed  change  in  Atianta's  demand 
under  the  service  agreement  as  a  result 
of  adding  said  point  of  detivery.  Further. 
Southern  states  that  (1)  it  has  sufficient 
capacity  to  accomplish  deliveries 
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through  the  new  facilities  without 
detriment  or  disadvantage  to  its  other 
customers'  (2)  the  new  delivery  point 
v<ould  not  impact  Southern's  peak  day 
and  amiual  deliveries;  and  (3)  the 
addition  is  not  prohibied  by  any  existing 
tariff  of  Southern.  Southern  proposed  to 
construct,  own  and  operate  the  new 
delivery  point  with  actual  costs  and 
expenses,  estimated  at  $233,859,  to  be 
reimbursed  by  Atlanta. 

Comment  dale:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP85-836-0001 

September  11. 1985. 

Take  notice  that  on  August  29, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP85-836-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Scott  Paper  Company  (Scott  Paper) 
under  the  certificate  issued  in  Docket 
No.  CP82-^2&-O00  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Scott  Paper  would 
purchase  natural  gas  from  Transco 
Energy  Marketing  Company.  AppUcant 
indicates  that  it  would  receive  up  to 
10,500  dt  equivalent  of  natural  gas  per 
day  at  the  tailgate  of  the  Katy  Exxon 
Gas  Plant  in  Waller  County.  Texas,  and 
would  redeliver  on  an  intemiptible 
basis,  equivalent  quantities,  less 
volumes  retained  for  compressor  fuel 
and  line  loss  make-up.  to  existing  points 
of  delivery  with  Philadelphia  Electric 
Company  (Philadelphia  Electric).  It  is 
explained  that  Philadelphia  Electric 
would  redeliver  such  gas  to  Scott 
Paper's  Chester,  Pennsylvania,  plant. 

Applicant  proposes  to  charge  Scott 
Paper  the  effective  rate  in  accordance 
with  Rate  Schedule  T-II  of  Applicant's 
FERC  Gas  Tariff  which  is  currently  44.81 
cents  per  dt  equivalent. 

It  is  indicated  that  Applicant  began 
transporting  this  gas  pursuant  to 
S  157.209(e)(1)  of  the  Commissions 
Regulations  on  June  28, 1985.  Applicant 
proposes  to  transport  such  gas  through 
October  31. 1985. 

Applicant  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 


market  area.  Applicant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-802-(XX)l 
September  12, 1985. 

Take  notice  that  on  August  20, 1985, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-802-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Standard  Products  Company, 
Inc.  (Standard),  to  Jackson  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  continues  to 
experience  an  erosion  of  its  markets, 
and  the  proposed  transportation  of  sales 
volumes,  on  an  interruptible  basis,  to 
Standard  would  alleviate  this  condition 
to  some  extent.  It  is  stated  that  the 
deliveries  to  Standard  would  be  1,800 
Mcf  of  gas  on  a  peak  day.  It  is  indicated 
that  the  gas  would  be  used  by  Standard 
in  the  operation  of  its  fish  meal  and  fish 
oil  processing  facility  in  Mass  Point, 
Mississippi. 

United  states  that  the  rate  to  be 
charged  for  such  proposed  gas  deliveries 
is  provided  for  in  United's  Rate 
Schedule  No.  IRS-85-47.  It  is  stated  that 
the  price  Standard  would  pay  United  for 
all  gas  delivered  between  April  6, 1985 
and  January  1, 1986  would  be  $4.00  per 
miUion  Btu.  The  price  Standard  would 
pay  United  for  all  gas  sold  and  delivered 
during  any  billing  month  in  1986  would 
be  $4.00  per  million  Btu  plus  the 
difference  between  United's  weighted 
average  cost  of  gas  and  a  base 
adjustment  cost  computed  by  dividing 
the  sum  of  United's  WACOG  for  every 
billing  month  during  1985  by  12,  it  is 
explained. 

Comment  date:  October  4, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-818-000) 
September  9, 1985. 

Take  notice  that  on  August  23, 1985, 
United  Gas  Pipe  Line  Company  (United). 


P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-818-000  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Art  Machin  and  Associates,  Inc. 
(Machin),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  receive  for 
transportation,  in  the  aggregate,  a 
maximum  daily  quantity  of  natural  gas 
up  to  500  Mcf  per  day  on  behalf  of 
Machin,  tmder  a  gas  transportation 
agreement  (agreement)  dated  May  1, 
1985.  United  states  it  would  render  the 
proposed  transportation  service  for  a 
primary  term  beginning  on  the  date  of 
first  delivery  and  ending  on  May  1, 1987, 
and  fi^m  year  to  year  thereafter. 

United  indicates  that  Machin  would 
cause  its  transportation  volumes  to  be 
delivered  to  United  through  United's 
existing  facilities  located  in  the 
Carthage  Field,  Panola  County,  Texas. 
United  further  indicates  that  an 
equivalent  quantity  of  natural  gas  would 
be  redelivered  by  United  to  or  for  the 
account  of  Machin  at  the  existing 
tailgate  of  Texas  Gas  Transmission 
Corporation's  gas  processing  plant 
located  in  Panola  County,  Texas. 

United  states  that  for  each  Mcf  of 
natural  gas  redelivered  by  United,  it 
would  charge  Machin  the  currently 
effective  rates  as  provided  in  United's 
Type  I  Rate  (Rate  Schedule  IT),  as  set 
forth  on  Sheet  4-E  of  United's  FERC  Gas 
Tariff  Revised  Volume  No.  I.  United 
further  states  that  the  transportation 
rate  it  proposes  to  charge  would  be 
either  the  Type  I  rate  in  Rate  Schedule 
IT  including  the  cost  of  company-used 
gas  and  the  GRI  surcharge,  which  rate 
is,  effective  July  1, 1985, 12.27  cents  per 
Mcf,  or  if  United  elects,  under  the 
agreement  to  take  gas  in  kind  from 
Machin  for  company-used  gas,  the  rate 
would  be  the  Type  I  rate  in  Rate 
Schedule  IT  excluding  the  cost  of 
company-used  gas  and  including  GRI, 
which  rate  is,  effective  July  1, 1985,  8.97 
cents  per  Mcf. 

Comment  date:  September  30, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP85-857-000J 
September  13, 1985. 

Take  notice  that  on  September  4, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-857-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
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Act  (18  CFR  157.205)  for  authorization  to 
transport  fuel  oil  displacement  gas  on 
behalf  of  Babcock  &  Wilcox  Company  (B 
&  W)  under  the  certificate  issued  United 
in  Docket  No.  CP82-430-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  B  &  W,  a  low-priority 
end  user,  has  purchased  gas  from  The 
Resource  Group.  It  is  stated  that  United 
would  receive  from  The  Resource  Group 
up  to  3,500  Mcf  of  gas  per  day  for  the 
account  of  B  &  W  at  United's  facilities  in 
the  Cotton  Plant  field,  Caldwell  Parish. 
Louisiana.  It  is  explained  that  United 
would  then  transport  and  redeliver  said 
gas  on  behalf  of  B  &  W  to  existing  points 
of  interconnection  between  United's  and 
Columbia  Gulf  Transmission  Company's 
(Columbia  Gulf)  facilities  located  near 
(i)  Barron,  Rapides  Parish,  Louisiana, 
and/or  (ii)  Erath,  Vermilion  Parish, 
Louisiana,  at  the  interconnection  of 
Columbia  Gulfs  and  Sea  Robin  Pipeline 
Company's  facilities.  United  further 
states  that  Columbia  Gulf,  under  a 
separate  agreement,  would  deliver  the 
gas  to  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and 
Columbia  Gas  of  Pennsylvania,  Inc.,  for 
transportation  to  Ambridge,  Beaver 
Falls,  and  Koppel,  Pennsylvania.  It  is 
explanied  that  the  gas  would  be  used  for 
fuel  oil  displacement  at  the  end-use 
locations  herein  described. 

United  states  that  the  rate  applicable 
to  this  transportation  service  is  an 
amount  equal  to  United's  Type  I  Rate 
(Rate  Schedule  IT)  which  excludes  a 
component  for  gas  consumed  in  the 
operation  of  United's  pipeline  system. 
United  states  that  currently  such  rate  is 
7.72  cents  per  Mcf  and  that  this  rate  is  in 
accordance  with  United's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
effective  July  1, 1985.  There  is  no  added 
incentive  charge  for  this  service,  it  is 
stated. 

'  It  is  explained  that  the  transportation 
agreement  would  be  effective  on  May  1, 
1985,  and  would  remain  in  full  force  and 
effect  from  the  date  of  initial  deliveries 
until  the  earlier  date  of  the  final  rule  by 
the  Commission  in  Docket  No.  RM85-1- 
000  for  low-priority  end-use 
transportation  or  October  31, 1985,  or 
the  term  set  forth  in  the  gas 
transportation  agreement  between  the 
parties  dated  March  31, 1985. 

United  also  requests  flexible'authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  United  will 
file  a  report  providing  certain 


information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  October  28, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a-grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rale  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-22564  Filed  9-19-85:  8:45  am] 
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Office  of  Hearings  af>d  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$30,000  obtained  as  a  result  of  a  consent 
order  which  the  DOE  entered  into  with 
Northeastern  Oil  Company,  Inc.,  a 
reseller-retailer  of  motor  gasoline 
located  in  Gillette,  Wyoming.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOFs 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Indepiendence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0139. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Dennis,  Office  of  Hearings  and 
Appeals,  1000  Independencai' Avenue, 
SW.,  Washington,  D.C.  20585  (202)  252- 
6602. 

8UPPl£MENTARY  INFORMATION:  In 

accordance  with  S  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  §  205.282(c). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
to  adversely  affected  parties  $30,000 
plus  accrued  interest  obtained  by  the 
DOE  under  the  terms  of  a  consent  order 
entered  into  with  Northeastern  Oil 
Company,  Inc.  The  funds  were  provided 
to  the  DOE  by  Northeastern  to  settle  all 
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claims  and  disputes  between  the  firm 
and  the  DOE  regarding  the  manner  in 
which  the  Firm  applied  the  federal  price 
regulations  with  respect  to  its  sales  of 
motor  gasoline  during  the  period 
December  18, 1978,  through  April  3a 
1980. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  motor 
gasoline  from  Northeastern.  In  order  to 
obtain  a  refund,  a  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  from  Northeastern 
and  to  demonstrate  that  it  was  injured 
by  Northeasfem's  pricing  practices. 
Applicants  must  submit  specific 
documentation  regarding  the  date,  place, 
and  volume  of  product  purchased, 
whether  the  increased  costs  were 
absorbed  by  the  claimant  or  passed 
through  to  other  purchasers,  and  the 
extent  of  any  injury  alleged  to  have 
been  suffered.  An  applicant  claiming 
$5,000  or  less,  however,  will  be  required 
to  document  only  its  purchase  volumes. 
Application  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  pubHcation  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  1E:-234,  1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585. 

Dated:  September  12. 1985. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

September  12. 1985. 

Name  of  Firm:  Northeastern  Oil 
Company,  Inc. 

Date  of  Filing:  October  13, 1983. 


Case  Number  HEF-0139. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See 
10  CFR  Part  205,  Subpart  V.  In 
accordance  with  the  provisions  of 
Subpart  V,  on  October  13. 1983.  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Northeastern  Oil  Company. 
Inc.  (NOCI). 

I.  Background 

NOCI  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  212.31  and  is  located  in  Gillette, 
Wyoming.  A  DOE  audit  of  NOCI's 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212,  Subpart  F. 
The  audit  alleged  that  during  the  period 
December  18, 1978,  through  April  30, 
1980,  the  prices  received  for  certain 
volumes  of  motor  gasoline  sold  by  NOCI 
were  in  excess  of  the  allowable  prices 
under  10  CFR  212.93. 

In  order  to  settle  all  claims  and 
disputes  between  NOCI  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  NOCI  and  the  DOE  entered 
into  a  consent  order  on  September  29. 
1980.  The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  NOCI  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
NOCI  was  required  to  deposit  $30,000.00 
into  an  interest-bearing  escrow  account 
for  ultimate  distribution  by  the  DOE. 
NOCI  remitted  this  sum  on  March  16, 
1981. ' 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons 


'  .A«  of  July  31, 1985.  the  NOQ  escrow  account 
contained  $49,729.29.  including  accrued  interest. 


injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement.  9 
DOE  I  82,508  (1981).  and  Office  of 
Enforcement,  8  DOE  ^  82,  597  (1981) 
( Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  beheve  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  refined  petroleum 
products  who  may  have  been  injured  by 
NOCI's  pricing  practices  during  the 
period  December  la  1978,  through  April 
30. 1980.  If  any  funds  remain  after  al 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel,  10  DOE 
t  85.048  (1982)  (Amoco). 

A.  Refunds  to  Identifiable  Purchasers. 
In  the  first  stage  of  the  NOCI  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  NOCI's  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  in  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
State  that: 

[i]n  establishing  standards  and  procediu^s 
for  implementing  rehmd  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirabiHty  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptiona. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficiently  way  possible  in 
view  of  the  limited  resources  available. 
First,  we  plan  to  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  evently  in  all  sales  of 
products  made  during  the  consent  order 
period.  In  the  past,  we  have  referred  to  a 
refund  process  that  uses  this 
presumption  as  a  volumetric  system. 
Second,  we  propose  to  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injiu-ed  by  the  alleged  overcharges. 
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As  a  separate  matter,  we  are  making  a 
proposed  finding  that  end  users  of  NOCI 
products  were  injured  by  NOCI's  pricing 
practices.  ' 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e.g.,  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  1 85,054  (1984).  and 
cases  cited  therein  at  88,164. 

Under  the  volumetric  system  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  from  NOCI  times  the 
volumetric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refund  and  in 
this  case  equals  $.014769  per  gallon.*  In 
addition,  successful  claimants  will 
receive  a  proportionate  share  of  the 
accrued  interest. 

The  second  presimiption  we  plan  to 
use  is  that  claimants  seeking  small 
refunds  were  injured  by  NOCI's  pricing 
practices.  Thfere  are  a  variety  of  reasons 
for  adopting  this  presumption.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  f  82.541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 


'This  figiire  hai  been  calculated  from 
information  contained  in  ERA's  audit  workpapers. 
The  audit  examined  tales  made  between  September 
1. 1979,  and  November  30. 1979,  which  amounted  to 
369,301  gallons.  From  this  number,  we  estimated 
that  NOCI's  sales  for  the  entire  consent  order  period 
were  2,031,155  gallons.  We  then  divided  the  consent 
order  funds  (S30,000)  by  our  estimate  of  NOCI's 
total  sales  (2.031,155  gallons)  to  obtain  the 
volumetric  factor  of  $.014760. 


opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  the 
threshold  below  which  a  claimant  is  not 
required  to  submit  any  further  evidence 
of  injury  beyond  volumes  purchased. 
One  of  these  factors  is  the  concern  that 
the  cost  to  the  apphcant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refxmd  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low  and  the  early 
months  of  the  consent  order  period  are 
many  years  past,  $5,000  is  a  reasonable 
value  for  the  threshold.  See  Texas  Oil  & 
Gas  Corp.;  Office  of  Special  Counsel,  11 
DOE  \  85,226  (1984)  [Conoco),  and  cases 
cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers:  ' 

(T]hose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
Arm's  product]  at  increased  prices  unless 
they  were  able  to  pass  throu]^  the  full 
amount  of  (the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-^.  We  believe 
the  same  rationale  holds  true  in  the 
present  case.  Therefore,  we  propose  that 
firms  which  made  only  spot  purchases 
from  NOCI  not  receive  refunds  unless 


'  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  S5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refimd  of  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  $5,000  in  order  to 
avoid  having  to  submit  detailed  proof  of  their  injury. 
See  Vickers.  8  DOE  at  85,396.  See  also  Office  of 
Enforcement.  10  DOE  \  85.029  at  88.125  (1962)  (Ada). 


they  present  evidence  which  rebuts  the 
spot  purchaser  presumption  and 
establishes  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  motor  gasoline  from  NOCI 
during  the  consent  order  period. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
injured  by  the  alleged  overcharges. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  \  85.072  (1983)  (PVM);  see  also 
Texas  Oil  a  Gas  Corp..  12  DOE  at 
88,209,  and  cases  cited  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  ser\'ices  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  NOCI's  alleged  violations  of  the 
DOE  regulations  would  routinely  be 
passed  through  to  the  firm's  customers. 
Similarly,  any  reunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
proposed  adding  such  firms  to  the  class 
of  claimants  that  are  not  required  to 
show  that  they  did  not  pass  through  to 
their  customers  cost  increases  resulting 
from  alleged  overcharges.  See  e.g.. 
Office  of  Special  Counsel,  9  DOE  | 
82,539  (1982)  [Tenneco),  and  Office  of 
Special  Counsel,  9  DOE  \  82.545  at 
85.244  (1982)  [Pennzoil).  Instead,  those 
firms  should  provide  with  their 
application  a  full  explanation  of  the 
manner  in  which  refimds  would  be 
passed  through  to  their  customers  and 
how  the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers. 


'  If  a  firm  is  both  a  spot  purchaser  and  an  end 
user,  it  will  t>e  treated  as  an  end  user  and  will  not 
be  required  to  make  any  showing  of  injury  beyond 
that  required  of  other  end  users. 
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however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85.225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

B.  Applications  for  Refund.  Any 
purchaser  claiming  a  portion  of  the 
consent  order  funds  should  file  an 
AppUcation  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedide  of  its 
monthly  purchases  from  NOCL 
Applicants  should  also  provide  all 
relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presumptions  stated  above.  A 
claimant  must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  underlying  these 
proceedings.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private,  S  210,  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  changes  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

C.  Distribution  of  remaining  Consent 
Order  Funds.  In  the  event  that  money 
remains  after  all  meritorious  claims 
have  been  satisfied,  residual  funds  could 
be  distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Northeastern 
Oil  Company,  Ltd.  pursuant  to  the 


consent  order  executed  on  September 
29. 198a  will  be  distributed  in 
accordance  with  the  foregoing  decision. 
[FR  Doc.  85-22513  Filed  9-19-85;  8:45  am) 
BtUJNO  CODE  MSO-OI-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMANy:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $33,199.83  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Peterson  Petroleum, 
Inc..  a  reseller-retailer  of  petroleum 
products  located  In  Hudson,  New  York. 
The  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDNESS:  Applications  for 
refund  of  a  portion  of  the  Peterson 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  pubUcation  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0149 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Marullo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue.  SW. 
Washington,  DC  20585,  (202)  252-6602. 

SUPPlfMENTARYJNFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Peterson  Petroleum,  Inc..  which 
settled  all  claims  and  disputes  betwen 
Peterson  and  the  DOE  regarding  the 
manner  in  which  Peterson  applied  the 
federal  price  and  allocation  regulations 
with  respect  to  its  sales  of  motor 
gasoline  during  the  period  May  1, 1979, 
through  lune  31. 1979.  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the 
Peterson  consent  order  funds  was  issued 
on  )uly  9, 1985.  50  FR  29257  (July  18. 
1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 


formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Peterson 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refund  from  firms  and  individuals  who 
purchased  motor  gasoline  from  Peterson. 
In  order  to  receive  a  refund,  a  claimant 
must  furnish  the  DOE  with  evidence 
which  demonstrates  that  it  was  injured 
by  Peterson's  pricing  practices. 
Applicants  must  submit  specific 
documentation  regarding  the  date,  place, 
and  volume  of  product  purchased, 
whether  the  increased  costs  were 
absorbed  by  the  claimant  or  passed 
through  to  other  purchasers,  and  the 
extent  of  any  injury  alleged  to  have 
been  suffered.  An  applicant  claiming 
$5,000  or  less,  however,  will  be  required 
to  document  only  its  purchase  volumes. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  fium  Peterson  during  the 
consent  order  period.  Applications  will 
be  accepted  provided  they  are  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  September  12, 1985. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order 

Implementation  of  Special  Refund 
Procedures 

September  12, 1985. 

Name  of  Firm:  Peterson  Petroleum. 
Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0149. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  RegiUatory  Administration 
(ERA)  may  request  that  the  DOE  Office 
of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  distribute  funds  received 
as  a  result  of  enforcement  proceedings 
in  order  to  remedy  the  effects  of  actual 
or  alleged  violations  of  the  DOE 
regulations.  5ee  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  DOE  is 
unable  to  identify  readily  those  persons 
who  likely  were  injured  by  alleged 
overcharges  or  to  ascertain  readily  the 
extent  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V, 
see  Office  of  Enforcement,  9  DOE 
1  82.508  (1981)  [Cohne],  and  Office  of 
Enforcement,  8  DOE  fl  82,597  (1981) 
[Vickers]. 
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I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V.  on  October  13, 1983.  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  into  with  Peterson  Petroleum. 
Inc.  (Peterson).  Peterson  is  a  "reseller- 
retailer"  of  "covered"  products  as  those 
terms  were  defined  in  10  CFR  212.31. 
and  is  located  in  Hudson.  N.Y.  A  DOE 
audit  of  the  firm's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  with  respect  to  sales  of 
motor  gasoline  during  the  period  May  1. 
1979  through  June  30. 1979  (audit  period). 
In  order  to  settle  all  claims  and  disputes 
between  Peterson  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  audit  period, 
Peterson  and  the  DOE  entered  into  a 
consent  order  on  October  27, 1980.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  the  consent  order  states 
that  Peterson  does  not  admit  that  it 
committed  any  such  violations.  Finally, 
according  to  the  Peterson  consent  order, 
the  firm  agreed  to  deposit  $32,816.16. 
plus  interest,  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  DOE.  > 

On  July  9. 1985,  we  issued  a  Proposed 
Decision  and  Order  (PD&O)  setting  forth 
a  tentative  plan  for  the  distribution  of 
refunds  to  parties  who  were  injured  by 
Peterson's  alleged  violations  in  the  sale 
of  motor  gasoline.  50  PR  29,257  (July  18, 
1985).  In  the  PD&O,  we  described  a  two- 
stage  process  for  distributing  the 
Peterson  consent  order  funds.  We 
proposed  to  disburse  fimds  in  the  first 
stage  to  claimants  who  could 
demonstrate  that  they  were  adversely 
affected  by  Peterson's  alleged 
overcharges  in  the  sale  of  motor 
gasoline  during  the  audit  period.  We 
also  solicited  comments  regarding  the 
disbursement  of  any  funds  remaining 
after  all  meritorious  claimants  had 
received  appropriate  refunds. 

The  purpose  of  this  decision  is  the 
establishment  of  procedures  to  be  used 
for  filing  claims  in  the  first  stage  of  the 
Peterson  refund  process.  Since  no 
comments  were  received  concerning 
first-stage  procedures,  we  will  employ 
the  procedures  suggested  in  the  PD&O. 
Since  our  determination  concerning  the 


final  disposition  of  any  remaining  funds 
will  necessarily  depend  on  the  amount 
of  money  remaining  in  the  escrow 
account,  it  would  be  premature  for  us  to 
address  the  issues  raised  by 
commenters  concerning  a  second-stage 
proceeding.*  See  Coline,  9  DOE  at 
85.046. 

II.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formidating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds.  See  Coline.  9  DOE  at  95,046-49. 
and  Vickers.  8  DOE  at  85.393-99. 

The  Petition  consent  order  funds  will 
be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by 
Peterson's  alleged  pricing  violations. 
The  information  available  to  us  at  this 
time  regarding  the  firm's  operations 
provides  the  names  and  addresses  of  a 
few  of  Peterson's  customers  during  the 
audit  period.  However,  our  information 
does  not  include  sales  figures  for  any  of 
the  firm's  customers.*  Our  experience 
with  Subpart  V  proceedings  indicates 
that  the  likely  claimants  in  this 
proceeding,  when  more  fully  identified, 
will  fall  into  two  categories:  (1)  Resellers 
(including  retailers)  of  Peterson  motor 
gasoline  and  (2)  firms,  individuals,  or 
organizations  that  were  consumers  (end- 
users)  of  gasoline  purchased  from 
Peterson.  The  products  purchased  by 
these  claimants  were  purchased  either 
directly  from  Peterson  or  from  other 
firms  in  a  chain  of  distribution  leading 
back  to  the  firm. 

As  in  many  prior  special  refund  cases, 
we  are  adopting  certain  presumptions  in 
order  to  determine  a  purchaser's  level  of 
injury  and  thereby  distribute  the  escrow 
account  in  this  case.  Presumptions  in 


'  Due  to  the  accumulated  interest  on  late 
deposits,  however.  Peterson  paid  $33,199.83  into  the 
escrow  account.  This  amount  represents  the 
principal  which  will  form  the  basis  for  refund 
calculations.  The  amount  of  money  in  the  Peterson 
escrow  account  was  S51,447.04  as  of  August  31. 
1985. 


•  Comments  concerning  the  second  stage  were 
filed  on  behalf  of  the  States  of  Arkansas.  Delaware. 
Iowa.  Louisiana.  North  Dakota,  Rhode  Island,  and 
West  Virginia. 

'The  names  and  addresses  of  some  customers 
who  may  have  purchased  gasoline  from  Peterson 
during  the  audit  period  appear  in  the  Appendix  to 
this  Decision.  In  addition  to  publishing  this  Decision 
in  the  Fadaral  Registai,  we  will  attempt  to  contact 
these  customers  directly.  We  will  also  accept 
information  regarding  the  identity  and  present 
locations  of  other  purchasers  for  a  period  of  90  days 
following  publication  of  this  Decision  and  Order- 


refund  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205.282(e)  of  those 
regulations  states  that: 

(i]n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Orrice  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  cUims  may  he  tMsed 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  particifwte  in  the  refimd 
process  writhout  incurring  inordinate 
expenses  and  to  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available.  First  we 
will  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  in  all  sales  of  products  made 
during  the  consent  order  period.  In  the 
past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  will 
adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  will 
adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  As  a  separate 
matter,  we  find  that  end  users  of 
Peterson  products  were  injiured  by 
Peterson's  pricing  practices. 

The  pro  rata,  or  volumehic,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disporportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e.g.,  Sid  RJchardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxlond 
Propane  Co..  12  DOE  \  85.054  at  88.164 
(1984).  and  cases  cited  therein. 

Under  the  volumetric  system  we  are 
adopting,  a  claimant  will  be  eUgible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  from  Peterson  times 
the  volumetric  factor.  The  volumetric 
factor  is  the  average  per  gallon  refund 
and  in  this  case  equals  $0.007235  per 
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gallon.*  In  addition,  successful  claimants 
will  receive  a  proportionate  share  of  the 
accrued  interest. 

The  second  presumption  we  will  use 
is  that  claimants  seeking  small  refunds 
were  injured  by  the  Peterson's  pricing 
practices.  There  are  a  variety  of  reasons 
for  adopting  this  presumption.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  \  82.541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  i.nformation 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presimiption  eliminates  the  need  for 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past.  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil  &  Gas  Corp..  12  DOE  fl  85,069 
at  88.210  (1984):  Office  of  Special 
Counsel.  11  DOE  \  85,226  (1984) 
(Conoco],  and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
d  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  or  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 


market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  believe  that  it  should  not 
receive  a  refund  since  it  is  unlikely  fo 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[Tjhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  the  [the 
firm's  product]  at  increased  prices  unless 
thay  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97.  We  believe 
the  same  rational  holds  true  in  the 
present  case.  Therefore,  firms  which 
made  only  spot  purchases  from  Peterson 
will  not  receive  refunds  unless  they 
present  evidence  with  rebuts  the  spot 
purchaser  presumption  and  establishes 
the  extent  to  which  they  were  injured  as 
a  result  of  their  purchashes  of  motor 
gasoline  from  Peterson  during  the 
consent  order  period. 

As  noted  above,  we  find  that  end 
users  were  injured  by  the  alleged 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement. 
10  DOE  I  85.072  (1983)  [PVM);  see  also 
Texas  Oil  &  Gas  Corp.,  12  DOE  at 
88,209.  and  cases  cited  therein.* 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  Peterson's  alleged  violations  of 
the  DOE  regulations  would  routinely  be 


*ThJ»  figure  is  derived  by  dividing  the  $33,199.83 
settlement  amount  by  the  4.588.620  gallons  of  motor 
gasoline  sold  by  Peterson  during  the  consent  order 
period. 


'Resellers  or  retailers  who  claim  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  55.000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  S5.000.  See 
Vickers.  8  DOE  at  85,396.  See  also  Office  of 
Enforcement,  10  DOE  \  85.029  at  88.125  (1982)  (Ada). 

•If  a  firm  is  both  a  spot  purchaser  and  an  end 
user,  it  will  be  treated  as  an  end  user  and  will  not 
be  required  to  make  any  showing  of  Injury  beyond 
that  required  of  other  end  users. 


passed  through  to  the  firms'  customers. 
Similarly,  any  refunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
will  add  such  firms  to  the  class  of 
clai.mants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g..  Office  of 
Special  Counsel,  9  DOE  |  82.539  (1982) 
[Tenneco],  and  Office  of  Special 
Counsel,  9  DOE  ^  82.244  (1982) 
[Pennzoil).  Instead,  those  firms  should 
provide  with  their  application  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refund  money.  Sales  by 
cooperatives  to  nonmembers.  however, 
will  be  treated  the  same  as  sales  by  any 
other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweights  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Peterson  consent  order 
funds  as  equitably  and  efficiently  as 
possible.  Accordingly,  we  will  now 
accept  applications  for  refund  from 
individuals  and  firms  who  purchased 
motor  gasoline  from  Peterson  between 
May  1. 1979.  and  June  31. 1979. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information; 

(1)  A  schedule  of  monthly  purchases 
from  Peterson: 

(2)  whether  the  applicant  has 
previously  received  a  refund,  from  any    . 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(3)  whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
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from  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(4)  whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  fmal  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d);  and 

(5)  the  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  t>est  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  Hied  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  pubHcation  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0149  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  SW, 
Washington,  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  Department  of  Energy 
for  Peterson  Petroleum,  Inc.  pursuant  to 
the  consent  order  executed  on  October 
27, 1980,  may  not  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  September  12, 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 

Appendix 

Golub  Service  Stations,  Inc.,  501 

Duanesburg  Road,  Schenectady,  New 

York  12301 
Stewarts  Ice  Cream,  210  Broadway, 

Saratoga  Springs.  New  York  12866 
Good  Hope  Industries,  Post  Office  Box 

3190,  Springfield,  Massachusetts  01101 
Highway  Oil  Company,  12th  Floor,  First 

National  Bank  Tower,  Topeka.  Kansas 

66603 
Johnson  Products,  Post  Office  Box  851, 

Boston,  Massachusetts  02130 


Lehigh  Oil  Company,  One  Terminal 
Way,  Norwich,  Connecticut  06360 

Midway  Oil  Company,  Post  Office  Box 
8,  RuOand.  Vermont  05701 

[FR  Doc.  8&-Z2511  Filed  9-l»-85:  &-45  am] 
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Implementation  of  Special  Refund 
Procedures 

AQENcr.  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$61,889.83  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Malco  Industries,  Inc.,  a 
reseller-retailer  of  petroleum  products 
located  in  Cleveland,  Ohio.  The  money 
is  being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Economic 
Regulatory  Administration. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication'of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0121. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Marullo,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585. 
(202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $61,889.83  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Malco  Industries,  Inc.  The  funds 
were  provided  to  the  DOE  by  Malco  to 
settle  all  claims  and  disputes  between 
the  firm  and  the  DOE  regarding  the 
manner  in  which  the  firm  applied  the 
Federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  April  1, 1979,  through  January  31, 
1980. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 


stage,  OHA  hat  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  16  first 
purchasers  who  may  have  been 
overcharged.  In  order  to  obtain  a  refund, 
each  claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  from  Malco  or  to  submit  • 
statement  verifying  that  it  purchased 
motor  gasoline  tnm  Maloo  and  is 
willing  to  rely  on  the  data  in  die  audit 
files.  In  addition,  applications  for  refimd 
will  be  accepted  bom  purchasers  not 
identified  by  the  DOE  audit 
Unidentified  customers  who  purchased 
direody  from  Malco  will  only  be 
required  to  provide  schedules  of  their 
monthly  purchase  volumes.  However,  an 
indirect  purchaser  will  also  be  required 
to  provide  name  of  the  firm  from  which 
the  purchase  was  made  as  well  as  the 
reason  why  it  believes  die  product  was 
initially  sold  by  Malco.  Applications  for 
refund  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  wiy 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
v\rill  be  available  for  pubUc  inspection 
between  1:00  and  5.-00  p-m.,  Monday 
through  Friday,  except  Federal  hoUdays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234, 1000  Lidependence 
Avenue,  SW  Washington.  DC  20585. 

Dated:  September  11, 1985. 
George  B.  Bramay, 

Director,  Office  of  Hearings  aitdAppeah. 

PropiMed  Dedsioo  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

September  11, 19B5. 

Name  of  Finn:  Malco  Industries,  Inc 

Date  of  Filing:  October  13. 1963, 

Case  Number  HEF-0121. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
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distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  ejects  of  actual  or  alleged 
violations  of  the  EKDE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Malco 
Industries,  Inc.,  (Malco). 

I.  Background 

Malco  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  thai  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Cleveland,  Ohio.  A  DOE  audit 
of  Malco's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  The  audit  alleged  that 
between  April  1, 1979,  and  January  31. 
1980,  Malco  committed  possible  pricing 
violations  amounting  to  $162,887.97  with 
respect  to  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Malco  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  Malco  and  the  DOE  entered 
into  a  consent  order  on  November  10, 
1981^The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  Malco  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
Malco  agreed  to  deposit  $61,889.83  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  Malco 
remitted  this  sum  on  November  24, 1981. 
This  decision  concerns  the  distribution 
of  the  funds  in  the  escrow  account, 
including  accrued  interest. ' 

n.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Offiee  of  Enforcement.  9 
DOE  f  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  fl  82.597  (1981) 
( Vickers). 


'A*  of  July  31. 1985.  the  Malco  escrow  account 
contained  $89,267.97.  including  accrued  interest. 


Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  attempt  to  provide  refunds  to 
identifiable  purchasers  of  refined 
petroleum  products  who  may  have  been 
injured  by  Malco's  pricing  practices 
between  April  1, 1979,  and  January  31. 
1980.  If  any  fimds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See.  e.g.. 
Office  of  the  Special  Counsel.  10  DOE  \ 
85.048  (1982)  [Amoco). 

A.  Refunds  to  Identified  Purchasers 

The  basic  purpose  of  a  special  refund 
proceeding  is  to  recompense  parties  who 
were  injured  as  a  result  of  alleged  or 
actual  violations  of  the  DOE  regulations. 
In  order  to  effect  restitution  in  this 
proceeding,  we  have  decided  to  rely  in 
part  on  the  information  contained  in  the 
DOE'S  audit  files.  Our  experience  with 
similar  cases  supports  the  use  of  this 
approach  in  Subpart  V  cases  where 
many  of  the  purchasers  of  a  firm's 
products  are  identified  in  the  audit  file. 
See  e.g.,  Marion  Corp.,  12  DOE  fl  85,014 
(1984)  [Marion).  Under  these 
circumstances,  a  reasonably  precise 
determination  can  be  made  regarding 
the  identity  of  the  allegedly  overcharged 
parties  and  the  amount  of  alleged 
overcharges  each  party  suffered. 

During  the  DOE's  audit  of  Malco,  21 
first  purchasers  were  identified  as 
having  been  allegedly  overcharged  in 
the  first  instance.  ERA  also  alleged 
overcharges  to  customers  who  were  not 
identified.  We  recognize  that  the  DOE 
audit  files  do  not  necessarily  provide 
conclusive  evidence  regarding  the 
identity  of  all  possible  refund  recipients 
or  the  appropriate  refund  for  a  particular 
firm.  However,  the  information 
contained  in  those  audit  files  may 
reasonably  be  used  for  guidance.  See 
Armstrong  and  Associates/City  of  San 
Antonio,  10  DOE  \  80.050  at  88,259 
(1983).  In  A/or/o;?,  we  stated  that  "the 
information  contained  in  the  . . .  audit 
file  can  be  used  for  guidance  in 
fashioning  a  refund  plan  which  is  likely 
to  correspond  more  closely  to  the 
injuries  probably  experienced  than 
would  a  distribution  plan  based  solely 
on  a  volumetric  approach."  12  DOE  at 
88,031.  In  previous  cases  of  this  type,  we 
have  proposed  that  the  funds  in  the 
escrow  account  be  apportioned  among 
the  customers  identified  by  the  audit, 
other  customers  who  can  show  injury, 
and  downstream  customers  of  either 
type  of  firm.  See  e.g..  Bob's  Oil  Co..  12 
DOE  H  85,024  (1984):  Richards  Oil 
Company,  12  DOE  fl  85,150  (1984).  The 
first  purchasers  identified  by  the  audit, 


with  the  share  of  the  settlement  allotted 
to  each  by  ERA,  are  listed  in 
Appendices  1  and  2. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  Besides 
considering  the  information  which  the 
audit  file  provides,  we  also  propose  the 
adoption  of  presumptions  to  be  used  in 
determining  the  level  of  a  purchaser's 
injury.  We  propose  to  use  these  two 
methods  to  distribute  the  funds  in  the 
escrow  account.  Presumptions  in  refund 
cases  are  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[Ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
we  plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  intend  to  adopt  a 
presujnption  that  claimants  seeking 
small  refunds  were  injured  by  the 
pricing  practices  of  the  company  from 
which  they  purchased  products.  In 
addition,  we  plan  to  use  a  volumetric 
presumption  for  certain  applicants.  As  a 
separate  matter,  we  are  making  a 
proposed  finding  that  end  users  suffered 
injury.  The  volumetric  presumption  and 
the  end-user  finding  will  be  discussed 
below  in  Section  B. 

There  are  a  variety  of  reasons  for 
adopting  the  presumption  that  claimants 
seeking  small  refunds  were  injured.  See, 
e.g.  Uban  Oil  Co.,  9  DOE  ^  82,541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  lease  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
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gathering  the  necessary  information  and 
the  cost  to  OUA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  recieve  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufHcient  to  show 
injury  not  exceed  the  amounts  of  the 
refund  to  be  gained.  In  this  case,  where 
the  refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past.  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil  &■  Gas  Corp.  12  DOE  \  85,069 
at  88,210  (1984);  Office  of  Special 
Counsel,  11  DOE  i  85,226  [1984) 
[Conoco],  and  cases  cited  therein.  The 
record  in  this  proceeding  indicates  that 
all  of  the  21  identified  customers  made 
small  purchases. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  This  minimum  has  been 
adopted  in  prior  refund  cases  because 
the  cost  of  processing  claims  for  smaller 
amounts  outweighs  the  benefits  of 
restitution.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  at  85,225.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 
distribute  a  portion  of  the  escrow  funds 
to  eligible  firms  listed  in  Appendices  1 


and  2.  Refunds  will  be  authorized  for 
those  firms  in  the  amounts  indicated, 
plus  accrued  interest  to  the  date  they 
receive  refunds.' However,  no  addresses 
are  available  for  the  firms  listed  in 
Appendix  2  and  we  therefore  are  unable 
to  contact  these  firms  directly.  In  an 
attempt  to  locate  these  firms,  we  will 
provide  Malco  and  various  petroleum 
dealers  associations  with  copies  of  this 
Proposed  Decision  and  will  publish  a 
notice  in  the  Federal  Register. 
Information  regarding  the  identity  and 
location  of  each  of  these  firms  will  be 
accepted  for  a  period  of  90  days 
following  the  date  of  publication  of 
notice  of  a  final  Decision  and  Order  in 
this  proceeding  in  the  Federal  Register/ 

B.  Refunds  to  Other  Purchasers 

As  noted  above,  this  Decision 
concerns  the  distribution  of  the  entire 
$61,889.83  that  Malco  deposited  into  the 
escrow  account,  plus  accrued  interest  to 
date.  Since  the  refunds  tentatively 
allotted  to  identified  purchasers  total 
only  $3,047.13,  the  remaining  portion  of 
the  Malco  consent  order  funds  may  be 
distributed  among  first  purchasers  other 
than  those  identified  by  the  ERA  audit, 
and  downstream  purchasers,  who  may 
have  been  injured  by  the  alleged 
overcharges.  To  assist  potential 
claimants  in  deciding  whether  to  apply 
for  refund,  we  propose  to  use  the  small- 
claims  presumption  discussed  above.  In 
addition,  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  among  all  sales  of 
motor  gasoline  made  by  Malco  during 
the  consent  order  period.  In  the  past. 
OHA  has  referred  to  a  proceeding  which 
uses  this  latter  presumption  as  a 
volumetric  system.  In  the  absence  of 
better  information,  this  presumption  is 
sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  suffered  a  disproportionate  share  of 
the  alleged  overcharges.  See,  e.g.,  Sid 


'Reseller*  or  retailers  who  claim  a  refund  in 
excess  of  SS.OOO  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  S5.000.  See 
Vickers.  8  DOE  at  85,396.  See  also  Office  of 
Enforcement.  10  DOE  \  85,029  at  88,125  (1982)  [Ada]. 


'The  share  of  the  Malco  escrow  fund  allocated  to 
each  firm  listed  in  Appendices  1  and  2  represents  38 
percent  of  the  amount  each  was  allegedly 
overcharged.  This  figure  is  consistent  with  the  terms 
of  the  Malco  consent  order  which  settled  for  38 
percent  of  the  total  amount  of  alleged  overcharges. 
However,  purchasers  identified  in  the  ERA  audit  as 
having  allegedly  been  overcharged  may  attempt  to 
show  that  they  should  receive  refunds  larger  than 
those  indicated. 

'If  we  are  unable  to  locate  any  Arm  listed  in 
Appendix  2,  we  will  reserve  any  funds  allocated  to 
that  firm  for  distribution  in  a  subsequent 
proceeding. 


Richardson  Carbon  &  Gasoline,  Co.,  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  1  85.054  at  88.164 
(1984),  and  cases  cited  herein. 

Using  a  volumetric  approach  in  this 
proceeding  means  that  a  portion  of  the 
Malco  consent  order  amount  would  be 
allocated  to  each  gallon  of  product 
which  a  successful  claimant  purchased 
from  Malco.  The  average  per  gallon 
refund,  or  volumetric  refund  amount,  in 
this  proceeding  is  $0.001323  per  gallon.* 
Potential  applicants  that  were  not 
identified  by  the  ERA  audit  of  Malco 
may  use  this  volumetric  figure  to 
estimate  the  refund  to  which  they  may 
be  entitled. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
injured  by  the  alleged  overchaiges. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this. 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  \  85,072  (1983)  [PVM)\  See  also 
Texas  Oil »  Gas  Corp.  12  E)OE  at  88.209. 
and  cases  cited  therein.  We  therefore 
propose  that  end  users  of  motor  gasoline 
sold  by  Malco  be  required  to  document 
only  their  purchase  volumes  from  Malco 
to  make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

In  addition,  we  proposed  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  Malco's  alleged  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  their  customers. 
Refunds  to  agricultural  cooperatives 
would  likewise  directly  influence  the 
prices  charged  to  their  member 
customers.  Consequently,  we  propose 
adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 


*This  per  gallon  factor  is  computed  by  dividing 
the  $58,842.70  available  for  distributiaa  to 
unidentified  purchasers  under  the  Malco  consent 
order  by  the  44.488,071  gallons  which  Malco  sold  to 
those  purchasers  during  the  consent  order  period. 
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alleged  overcharges.  See.  e.g..  Office  of 
Special  Counsel  9  DOE  I  82,539  (1982) 
(Tenneco),  and  Office  of  Special 
Counsel  9  DOE  \  82,545  at  85.244  (1982) 
(Pennzoil).  Instead,  those  firms  should 
provide  with  their  applications  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  ciratomers  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers. 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

C  Applications  for  Refund 

In  order  to  receive  a  refund,  each 
claimant  identified  by  ERA  will  be 
required  to  submit  either  a  schedule  of 
its  monthly  purchases  of  motor  gasoline 
from  Malco  or  a  statement  verifying  that 
it  purchased  motor  gasoline  from  Malco 
and  is  willing  to  rely  on  the  data  in  the 
audit  file.  A  claimant  must  also  indicate 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  identified  in  the 
ERA  audit  underlying  this  proceeding. 
Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide 
schedules  of  their  monthly  purchases  of 
motor  gasoline  from  Malco.  If  they  claim 
injury  at  a  level  greater  than  the 
volumetric  level,  they  must  document 
this  injury.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private.  S  210.  actions.  If 
these  actions  have  been  included  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefiy  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  application  for  Refund  is 
pending.  See  10  CFR  205.9(d). 

D.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 


satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  funds 
remaining  in  the  escrow  account  until 
the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Malco 
Industries.  Inc.  pursuant  to  the  consent 
order  executed  on  November  10. 1981, 
will  be  distributed  in  accordance  with 
the  foregoing  decision. 

Appendix  1 

First  Purcliaaera 


Share  a( 

First  purctwaw 

menli' 

Adamt  Sewer.   1810O  Lanken  Avenue.  Cteve- 

leod.  ONo  44113 

»4779 

Bo»e«  Cheese.  17212  Mile*  Avenue.  Cleveland. 

Ofiw  44128 

28  23 

Bumper  A  Auto.  1661  E.  81tt  Street  Cleveland. 

Otto  44103 

•938 

CampbeH  01  and  Supply.  5445  Ounhvn  Rowl, 

Maple  Heights.  Ohio  44137 _ 

2126 

CSC.  c/o  D4F  Associate*.  8  Progres*  Pwlmay. 

Maorland  Height*,  Missoun  6304Z  _ _.... 

2.116.63 

Cuyarx:^  VaOey  Railroad.  315  Ctaik  Av«nue. 

CJeveland,  Ohio  44113 _. . 

21.15 

Ene  OHtnbutors,  2020  Center  S»eet,  Cleveland. 

Oh»  4«i  10 _ _.. 

10125 

enpre  Glass,  7230  NortMWd  Road.  Bedtord. 

OtM)  44148 _ _ _ 

"8  85 

Gillota  mdualhe*.  300  CenM  Viaduct   Cleve- 

land. Oh»  44115 _ 

106  56 

land,  Ohio  44103... 

•8  85 

Klausnar  Santt.  2816  E  SIM  Street  Cleveland. 

Ohio  44104 _. _ 

20.62 

Morgan  Uoen,  2013  Columbus  Street  Cleveland.  ^ 

ONo  44146 _ 

135  76 

0  Bnen  Cut  Slone.  19100  Mlea  Avenue.  Ctev» 

land.  Ohio  44128 

141.34 

Sach*    Brothers    Matat    2696    E    48th    Street 

•i92 

St    Clar   Auto   Body.    13608   St   Clair   Skeet 

Cleveland.  Ohio  44110 

28  23 

A.  Shaw  Company.  940  E.  67»)  Street  Cleve- 

land, Ohio  44103 

79  48 

Stats    Rsh.    1600    Merwin   Avenue.    Cleveland. 

Ohio  441 13 

52  13 

Unwn  Sheet  MeM.  16722  Mila*  Avenue.  Clev» 

land.  Ohio  44128 

19.38 

Wrilooghby  Iron  &  Waste.  3955  Church  Street 

Willoughtoy,  Ohio  44094 

'  Not  including  accoMd  intereat 

•  As  noted  n  the  body  o«  the  Proposed  Oecisi 

on.  we  do 

not  mtaod  to  process  aaims  for  less  than  $1 5. 
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First  Purchasers,  No  Address  Av/ 

MLABLE 

Stiare  of 

Fnl  purchaser 

settle- 

RMnl< 

Adame  Ale „. „ 

$2422 
62.48 

Midwest  Marine _ 

■  Not  including  accrued  interest 
[FR  Doc.  85-22512  Filed  9-19-85:  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  August  12  Tlvough  Ai^ust 
16,1985 

During  the  week  of  August  12  through 
August  16. 1985.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Re<j'je8ts  for  Excepdon 

Bale  Oil  Company,  R/\6lS5,  HEE-0140 

Bale  Oil  Company  filed  an  Application  for 
Exception  from  an  Energy  Information 
Administration  reporting  requirement.  In  its 
application,  the  firm  sought  to  be  relieved  of 
the  requirement  to  submit  Form  E1A-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
unduly  burdened  by  the  reporting 
requirement.  Accortlingly,  exception  relief 
was  denied. 

Wakeland  Oil  Company.  B/l6lB5.  HEE- 
0115 

Wakeland  Oil  Company  filed  an 
Application  for  Exception  from  the  Form 
EIA-782B  reporting  requirement  in  which  the 
firm  sought  immediate  relief  from  its 
obligation  to  file  the  report,  which  Wakeland 
considered  to  be  unduly  biu^ensome.  fa) 
considering  the  request,  the  DOE  found  that 
the  firm  deserved  partial  exception  relief  to 
alleviate  the  burden  of  its  spending  25  hours 
per  month  filing  the  report.  Accordingly, 
partial  refief  was  granted  wherein  the  firm 
will  be  allowed  to  file  its  monthly  reports 
using  data  from  the  months  of  April,  June, 
October  and  December  of  1984  to  construct 
estimated  data  for  the  reports  filed  after  April 
1985  and  through  the  remainder  of  the 
calendar  year. 

MotioD  for  Evidentiary  Hearing 

Murphy  Oil  Corporation/Economic 

Regulatory  Administration,  8/15/85. 
BRH-09B4:  HRZ-0265;  HRZ-0266:  HRZ- 
0264 

Murphy  Oil  Corporation  and  the  Economic 
Regulatory  Administration  filed  a  number  of 
motions  relating  to  a  Proposed  Order  of 
Disallowance  (POD)  issued  to  Murphy  by 
ERA  on  January  9, 1980.  In  the  POD,  ERA 
alleged  that  for  certain  months  during  the 
period  October  1973  through  May  1975, 
Murphy  overstated  its  costs  for  imported 
crude  oil  that  it  purchased  from  its  foreign 
affiliates.  In  connection  with  the  POD 
proceeding,  ERA  filed  a  motion  to  dismiss 
Murphy's  defenses  which  relate  to  ERA'S 
alleged  delay  in  issuing  the  POD,  and  in 
response,  Murphy  filed  a  motion  to  strike. 
Murphy  also  filed  a  motion  to  strike  portions 
of  ERA'S  response  to  Murphy's  Supplemental 
Statement  of  Objections.  Finally.  Murphy 
filed  a  motion  for  evidentiary  hearing.  In 


Federal  Register  /  Vol.  50.  No.  183  /  Friday,  September  20.  1985  /  Notices 


38185 


considering  the  motion  to  dismiss,  the  DOE 
determined  that  the  motion  should  be  denied 
because  it  attempted  to  engage  the  OHA  in  a 
piecemeal  resolution  of  substantive 
challenges  to  the  POD.  It  denied  Murphy's 
motion  to  strike  ERA's  motion  to  dismiss  and 
Murphy's  motion  to  strike  portions  of  ERA's 
response  to  Murphy's  Supplemental 
Statement  of  Objections  because  Murphy 
failed  to  establish  that  it  would  be  prejudiced 
by  the  retention  of  the  materials  in  the 
record.  With  regard  to  Murphy's  motion  for 
evidentiary  hearing,  the  OHA  determined 
that  it  should  be  granted  in  part.  The  OHA 
found  that  a  factural  dispute  existed 
regarding  Murphy's  claim  that  it  adopted  an 
"articially  low"  interaffiliate  transfer  price 
for  Venezuelan  crude  oil  in  1975  and  should 
be  permitted  to  offset  the  proposed 
disallowance  of  landed  costs  by  an  amount 
representing  lost  profit  opportunity 
attributable  to  its  1975  pricing  decisions.  The 
OHA  therefore  ordered  the  convening  of  an 
evidentiary  hearing  for  the  purpose  of 
receiving  testimony  from  Murphy's  Assistant 
Controller  concerning  this  issue. 

Implementatioa  of  Special  Refund  Procedures 

Appalachian  Flying  Service,  Inc.,  8/13/85, 
HEF-0028 
On  August  13, 1985.  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Hnal  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  $82,900  (plus  accured  interest]  obtained  as 
a  result  of  a  Consent  Order  entered  into  by 
the  DOE  and  Appalachian  Flying  Service,  Inc. 
(Appalachian).  'The  funds  will  be  available  to 
customers  who  purchased  aviation  gasoline 
or  aviation  jet  fuel  from  Appalachian  during 
the  period  November  1, 1973  through  April  30, 
1977.  Successful  applicants  will  receive 
refunds  proportionate  to  the  volume  of 
aviation  gasoline  and/or  aviation  jet  fuel 
they  purchased  from  Appalachian  during  the 
consent  order  period. 

Refund  ApplicaHons 

Adolph  Coors  Company/Action  Supply 
Company,  8/14/85.  RF67-3 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Action  Supply  Company,  a  reseller  of  Coors 
NGLa.  Although  the  firm's  purchases  of  Coors 
NGLs  during  the  consent  order  period 
exceeded  the  threshold  level  established  in 
Texas  Oil  &  Gas  Corp.,  12  DOE  \  85,069  (1984) 
{TOGCO),  AcUon  Supply  elected  to  file  its 
refund  application  in  accordance  with  the 
presumption  of  injury  and  procedures  for 
filing  small  claims  outlined  in  the  TOGCO 
decision.  After  examining  the  evidence  and 
supporting  data  submitted  by  the  firm,  the 
DOE  concluded  that  Action  Supply  should 
receive  a  refund  of  S5.000  in  principal  and 
$2,666.07  of  accrued  interest  for  a  total  refund 
of  $7,666.07. 

Consolidated  Gas  Supply  Corporation/ 
Pargas.  Inc.,  8/14/85,  RF77-1 

Pargas,  Inc.  filed  an  Application  for  Refund 
in  which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  Consolidated  Gas  Supply 


Corporation.  The  firm  claimed  a  refund  on 
the  basis  of  its  purchase  of  4,724,000  gallons 
of  propane  from  Consolidated  Gas  during  the 
consent  order  period.  The  DOE  determined 
that  Pargas'  claim  was  below  the 
presumption  of  injury  level  of  $5,000.  The 
DOE  therefore  granted  Pai^as  a  refund  of 
$529.09  plus  accrued  interest  of  $339.83,  for  a 
total  refund  of  $868.92. 

Gulf  Oil  Corporation/D'Amico's  Fuel  Oil 
Company  et  ai.  i/U/BS,  RF4a-00604  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  retailers  and  resellers  of  Gulf  petroleum 
products.  Tlie  claimants  applied  for  refunds 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp.,  12  DOE  1  85,048  (1984).  In  accordance 
with  those  procedures,  each  applicant 
demonstrated  that  it  would  not  have  been 
required  to  pass  through  to  customers  a  cost 
reduction  equal  to  the  refund  claimed.  The 
applicants  also  indicated  that  they  had 
purchased  products  directly  from  Gulf.  After 
examining  the  evidence  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  they  should  receive  a 
total  of  $112,618  ($99,560  principal  plus 
$13,058  interest)  based  upon  a  total  volume  of 
81.607.316  gallons  of  Gulf  purchases. 

Gulf  Oil  Corporation/Defense  Logistics 
Agency,  8/13/85.  RF4O-1404 
The  Office  of  Hearings  and  Appeals 
granted  a  refund  of  $508,566  (including 
interest)  to  the  Defense  Logistics  Agency 
(DLA)  from  the  settlement  fund  obtained  as  a 
result  of  a  1978  consent  order  between  Gulf 
Oil  Corporation  and  DOE.  After  analyzing 
DLA's  claim,  OHA  found  that  the  agency 
qualiHed  for  a  refund  under  the  procedures 
for  consumers  set  forth  in  Gulf  Oil  Corp.,  12 
DOE  \  85.048  (1984). 

The  Hertz  Corp./ American  Bar  Association, 
8/16/85.  RF76-150 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  American  Bar  Association  (ABA)  which 
claimed  to  represent  ABA  members  in 
connection  with  their  rentals  of  Hertz  motor 
vehicles  and  subsequent  refueling  charges.  In 
considering  the  Application,  the  DOE 
concluded  that  the  submission  was  not 
appropriate  for  the  first  stage  of  the  Hertz 
special  refund  proceeding  since  the  ABA 
failed  to  provide  information  on  the 
individuals  who  would  receive  restitution. 
Accordingly,  the  DOE  dismissed  the  ABA's 
Application,  but  permitted  the  ABA  to  Hie  an 
application  in  the  second  stage  of  the  Hertz 
proceeding. 

Ropet,  Inc./Diiquesne  Light  Company,  8/13/ 
85.  RF149-0001 
ijuquesne  Light  Company  (Duquesne)  nied 
an  Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into  by 
the  agency  and  Ropet.  Inc.  (Ropet).  The  DOE 
determined  that  Duquesne's  allocable  share 
of  the  consent  order  funds  was  equal  to 
$17,879.  The  DOE  also  determined  that 
although  the  utility  purchases  on  a  spot  basis 
from  Ropet.  it  had  submitted  information 
sufficient  to  overcome  the  rebuttable 


presumption  that,  as  a  spot  purchase,  it  was 
not  injured.  Accordingly,  the  DOE  determined 
that  as  an  end-user,  the  firm  would  receive 
principal  equal  to  its  allocable  share  of 
$17,879.  In  addition.  Duquesne  received 
$7,491  in  interest  accrued  on  that  principaL 

Standard  Oil  Company  (Indiana)/  Duponty 
Brothers.  8/16/85.  RF21-12397 
Duponty  Brothers,  a  retailer  of  Amoco 
motor  gasoline,  had  duplicate  Applications 
for  Refund  filed  on  its  behalf  and  thus 
received  duplicate  refunds  in  the  Amoco 
special  refund  proceeding.  The  DOE 
determined  that  $1,232,  the  sum  of  the  first 
pefund.  plus  accrued  interest  should  be 
immediately  remitted  to  the  DOE.  The  DOE 
also  directed  Duponty  Brothers  to  explain  its 
failure  to  notify  the  DOE  of  its  receipt  of  two 
refunds.  The  E)OE  stated  that  failure  to 
provide  this  information  within  30  days  of  the 
issuance  of  the  Decision  and  Order  would 
result  in  the  rescission  of  the  second  refund. 

Standard  Oil  Co.  (Indiana)/ Kansas.  Bllila&. 
RQ^l-204 

The  Office  of  Hearings  and  Appeals  (OHA) 
approved  Kansas'  revised  restifcitionaiy  plan 
for  the  portion  of  its  second-stage  refund 
which  was  withheld  in  a  prior  decision. 
Kansas  plans  to  use  the  $368,185  remaining  in 
the  Standard  Oil  Co.  (Indiana)  escrow 
account  to  provide  low  cost  energy  kits  to 
low-income  residents  for  home  energy 
conservation  improvements.  The  state  also 
plans  to  establish  and  promote  "comfort 
zones"  within  residences  throughout  the  state 
and  to  conduct  energy  conservation  audits  of 
small  businesses. 

Standard  Oil  Co.  (Indiana) /Montana  et  al„  8/ 
13/85.  RQ^l-203  et  al. 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  approving  Montana's 
proposed  restitutionary  plan  and  partially 
approving  Wisconsin's  plan  for  using  their 
allotted  shares  of  the  Standard  Oil  Ca 
(Indiana)  (Amoco).  Belridge  Oil  Co.  (Belridge) 
and  Palo  Pinto  Oil  and  Gas  (Palo  Pinto) 
second-stage  refunds.  Montana  plans  to  use 
$134,052  from  Amoco.  $708  from  Belridge  and 
$291  from  Palo  Pinto  to  implement  a 
statewide  education  program  on  fuel 
conservation  for  motor  vehicles  and  to 
establish  a  resource  of  educational  materials 
on  energy  efflcient  housing  within  the  state's 
library  system.  Wisconsin  was  granted 
$499,603  of  the  Amoco  and  Palo  Pinto  refunds 
for  implementation  of  the  following  programs: 

(1)  A  low -income  oil  furnace  retrofit  program; 

(2)  a  homeowners  furnace  adjustment  and 
weatherization  program:  and  (3)  a  meter 
measurement  program  for  motor  fuel  and 
heating  oil.  The  OHA  denied  Wisconsin's 
proposal  to  purchase  a  gas  chromatograph 
and  to  perform  conservation  work  within  its 
schools.  We  requested  additonal  informatioo 
from  Wisconsin  concerning  a  proposed 
demonstration  weatherization  program  lor 
apartment  dwellers. 

Stinnes  Interoil,  Inc./Exxon  Company. 

U.S.A..  Scallop  Petroleum  Company,  8/ 
15/85,  RF125-0006:  RF125-0007 
Exxon  Company,  U.S.A.  and  Scallop 

Petroleum  Company  filed  Applications  for 
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Refund  in  which  they  sought  portions  of  the 
fund  obtained  by  the  DOE  through  a  consent 
order  entered  into  by  the  agency  and  Stinnes 
Interoil.  Inc.  The  DOE  determined  that  Exxon 
and  Scallop  bad  been  spot  purchasers  of 
Stinnes'  product.  Neither  firm  attempted  to 
prove  that  the  spot  purchases  from  Stinnes 
injured  it.  Instead,  each  firm  argued  that  as  a 
small  claims  applicant,  the  fact  that  it  was  a 
spot  purchaser  was  irrelevant  to  a 
determination  of  the  firm's  eligibility  for  a 
refund.  The  DOE  found  that  the  spot 
purchaser  presumption  should  not  be 
subordinated  to  the  small  claims 
presumption.  In  additioa  the  DOE  found  that 
the  fact  that  the  consent  order  firm  made  a 
large  number  of  spot  sales  was  irrelevant  to  a 
determination  of  an  applicant's  eligibility  for 
a  refund.  Accordingly,  the  firms'  Applications 
were  denied. 

Union  Texas  Petroleum  Corporation/ 

Campbell  Oil  Company  et  al..  8/13/85, 
RF140-27.  el  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  foyr  Apphcations  for  Refund  filed 
by  resellers  of  petroleum  products  purchased 
from  Union  Texas  Petroleum  Corporation 
(UTP).  The  applications  were  filed  in  the  UTP 
special  refund  proceeding  (Case  No.  HEF- 
0009)  established  by  the  Office  of  Hearings 
and  Appeals  pursuant  to  10  CFR  Part  205, 
Subpart  V,  in  connection  with  a  1982  global 
consent  order  entered  into  by  DTP  and  the 
DOE. 

All  of  the  applicants  in  this  proceeding 
elected  to  apply  under  both  the  volumetric 
and  threshold  presumptions  set  forth  in  the 
Decision  establishing  the  UTP  special  refund 
proceeding.  See  Union  Texas  Petroleum 
Corp..  12  DOE  185.166  (1985).  In  considering 
the  applications,  the  DOE  concluded  that  the 
applicants  should  receive  a  refimd  based 
upon  the  total  volume  of  their  eligible  UTP 
purchases.  The  refunds  granted  in  this 
proceeding  total  $10,237. 

Dismissals 

The  following  submissions  were  dismissed. 
Name  and  Case  No. 
ERA/DOMA,  HRR-0111 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5«J  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  9. 1985. 

Richard  W.  Dugan. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

(FR  Doc.  85-22510  Filed  9-19-85;  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals;  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$39,114.54  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Pacer  Oil  Company  of  Florida. 
Inc.  (Pacer),  a  reseller-retailer  of  motor 
gasoline  located  in  Ococee,  Florida.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  CommenU  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspiciously  display 
a  reference  to  case  number  HEF-0143. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Dennis,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282(c}  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  F*ropo8ed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $39,114.54  plus  accrued 
interest  obtained  by  the  DOEunder  the 
terms  of  a  consent  order  entered  into 
with  Pacer  Oil  Company  of  Florida.  Inc. 
The  funds  were  provided  to  the  DOE  by 
Pacer  to  settle  all  claims  and  disputes 
between  the  firm  and  the  DOE  regarding 
the  manner  in  which  the  firms  applied 
the  federal  price  regulations  with 
respect  to  its  sales  of  motor  gasoline 
during  the  period  July  1, 1979,  through 
December  31, 1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  motor 
gasoline  fit)m  Pacer.  In  order  to  obtain  a 
refund,  a  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  from  Pacer  and  to 


demonstrate  that  it  was  injured  by 
Pacer's  pricing  practices.  Applicants 
must  submit  specific  documentation 
regarding  the  date,  place,  and  volume  of 
product  purchased,  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding.  ■ 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  pubhcation  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 

Dated:  September  10. 1985. 
G«orge  B.  Braxnay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

September  10, 1985. 

Name  of  Firm:  Pacer  Oil  Company  of 
Florida.  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0143. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  cormection  with  a  consent 
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order  entered  into  with  Pacer  Oil 
Company  of  Florida,  Inc.  (Pacer). 

I.  Background 

Pacer  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFR  212.31  and  is  located  in  Ococee, 
Florida.  A  DOE  audit  of  Pacer's  records 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
10  CFR  Part  212.  Subpart  F.  The  audit 
alleged  that  between  July  1, 1979,  and 
December  31, 1979.  Pacer  committed 
possible  pricing  violations  amounting  to 
$185,274.48  with  respect  to  its  sales  of 
motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Pacer  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  Pacer  and  the  DOE  entered 
into  a  consent  order  on  October  7. 1981. 
The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  Pacer  does  not  admit 
that  it  violated  the  regulations. 

The  consent  order  required  that  Pacer 
deposit  $34,127  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  Pacer  paid  this  amount, 
plus  interest  which  had  accrued  on  the 
unpaid  portion,  over  a  two-year  period 
ending  September  7, 1983.  The  firm  paid 
a  total  of  $39,114.54,  including  interest 
into  the  escrow  account.  We  have 
treated  this  letter  figure  as  the  principal 
in  this  Proposed  Decision.* 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  H  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  I  82,597  (1981) 
( Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 


'  As  of  luly  31, 19S5.  the  Pacer  escrow  account 
contained  S39.114.54  in  principal  (including 
installment  interest),  and  $11.958J3  in  accrued 
interest,  bringing  the  total  amount  in  the  account  to 
$51,072.87. 


place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  refined  petroleum 
products  who  may  have  been  injured  by 
Pacer's  pricing  practices  during  the 
period  July  1. 1979,  through  December 
31, 1979.  If  any  funds  remain  after  all 
metitorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel,  10  DOE 
1  85,048  (1982)  [Amoco]. 

A.  Refunds  to  Identifiable  Purchasers. 
In  the  first  stage  of  the  Pacer  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  Pacer's  alleged  overcharges.  As  we 
have  done  in  many  prior  refund  cases, 
we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[i]n  establishing  standards  and  procedures 
for  implementing  refimd  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distribtiting 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  aU  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presimiptions. 

10  CFR  205.282(e).  The  presumption 
we  plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
reftmd  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First, 
we  propose  adoption  of  a  presumption 
that  the  alleged  overcharges  were 
dispersed  evenly  in  all  sales  of  products 
made  during  the  consent  order  period.  In 
the  past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  1^  the 
alleged  overcharges.  As  a  separate 
matter,  we  are  making  a  proposed 
finding  that  end  users  of  Pacer  products 
were  injured  by  Pacer's  pricing 
practices. 

The  pro  rata,  or  volumetric  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 


price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  TUs  presumption 
is  rebuttable,  however.  A  daimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
large  refund.  See  e.g.,  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siowdand 
Propane  Co^  12  DOE  1 85X154  (1984).  and 
cases  cited  therein  at  88,164. 

Under  the  volumetric  system  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  fitim  Pacer  times  the 
volumeMc  factor.  The  volumetric  factor 
is  the  average  per  gallon  refund  and  in 
this  case  equals  $.003435  per  gaUons.*  In 
addition,  successful  claimants  will 
receive  a  proportionate  share  of  the 
accrued  interest 

The  second  presumption  we  plan  to 
use  is  that  claimants  seeking  small 
refunds  were  injured  by  Pacer's  pricing 
practices.  There  are  a  variety  of  reasons 
for  adopting  this  presumption.  See,  e.g^ 
Uban  Oil  Co..  9  DOE  |  82,541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuiming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refond.  This 
presumption  eUminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors,  determined  the  value  of  this 
threshold.  One  of  these  factors 
determine  the  value  of  ths  threshold 
One  of  these  factors  is  the  concern  that 


•This  figure  is  derived  by  dividing  the  S39.114.S4 
principal  amount  by  the  11.387.105  gallooa  of  motor 
gasoline  soM  by  Pacer  during  the  conaent  order 
period. 
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the  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low  and  the  early 
months  of  the  consent  order  period  are 
many  years  past.  $5,000  is  a  reasonable 
value  for  the  threshold.  See  Texas  Oil  & 
Gas  Corp.;  Office  of  Special  Counsel,  11 
DOE  I  85.226  (1984)  [Conoco),  and  cases 
cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  wiU  be 
required  to  dociunent  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

If  a  reseller  or  retailer  made  only  spot 
purshases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[T]ho8e  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product)  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-97.  We 
believe  the  same  rationale  holds  true  in 
the  present  case.  Therefore,  we  propose 
that  firms  which  made  only  spot 
purchases  from  Pacer  not  receive 
refunds  unless  they  present  evidence 
which  rebuts  the  spot  purchaser 
presumption  and  establishes  the  extent 
to  which  they  were  injured  as  a  result  of 
their  purchases  of  motor  gasoline  from 
Pacer  during  the  consent  order  period. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
Lnjured  by  the  alleged  overcharges. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
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'Resellers  or  retailers  who  claim  a  refund  in 
excess  of  $5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  $5,000  in  order  to 
avoid  having  to  submit  detailed  proof  of  injury.  See 
Vickers.  8  DOE  at  85.396.  See  also  Office  of 
Enforcement.  10  COE  P  85.029  at  88.125  (1982)  (Ada). 


would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  I  85,702  (1983]  [PVM);  see  also 
Texas  Oil  &  Gas  Corp.,  12  DOE  at 
88,209,  and  cases  cited  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g..  public 
utilities,  any  overcharges  incurred  as  a 
result  of  Pacer's  alleged  violations  of  the 
DOE  regulations  would  routinely  be 
passed  through  to  the  firms'  customers. 
Similarly,  any  refunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g.,  Office  of 
Special  Counsel,  9  DOE  |  82,539  (1982) 
[Tenneco];  and  Office  of  Special 
Counsel.  9  DOE  f  82.545  at  85,244  (1982) 
[Pennzoil].  Instead,  those  firms  should 
provide  with  their  application  a  full 
explanation  of  the  maimer  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refimd  money.  Sales  by 
cooperatives  to  nonmembers,  however, 
will  be  treated  the  same  as  sales  by  any 
other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cjises  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

B.  Applications  for  Refund.  Any 
purchaser  claiming  a  portion  of  the 
consent  order  funds  will  be  required  to 
file  an  application  for  Refimd  pursuant 
to  10  CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule  of  its 


monthly  purchases  from  Pacer. 
Applicants  should  also  provide  all 
relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presumptions  stated  above.  A 
claimant  must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  underlying  these 
proceedings.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private,  S  210,  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

C.  Distribution  of  Remaining  Consent 
Order  Funds.  In  the  event  that  money 
remains  after  all  meritorious  claims 
have  been  satisfied,  residual  funds  could 
be  distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Pacer  Oil 
Company  of  Florida,  Inc.  pursuant  to  the 
consent  order  executed  on  October  7, 
1981,  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

[FR  Doc.  85-22514  Filed  9-1&-85;  8:45  am] 

WUJNQ  CODE  MStM)!-!! 


*  If  a  firm  is  both  a  spot  purchaser  and  an  end 
user,  it  will  be  treated  as  an  end  user  and  will  not 
be  required  to  make  any  showing  of  injury  beyone 
that  required  of  other  end  users. 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
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solicits  comments  concerning  the 
appropriate  procedures  to  be  foUowed  in 
refunding  $12,386.57  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Post  Petroleum 
Company,  a  reseller-retailer  of 
petroleum  products  located  in 
Sacramento,  California. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0154. 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  MaruUo,  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  (202)  252- 
6602. 

SUPM^EMENTARV  mFORMATtON:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Post  Petroleum 
Company  (Post).  The  Post  consent  order 
settled  alleged  pricing  violations  in  the 
Hrm's  sales  of  motor  gasoline  to 
customers  during  the  period  April  1, 
1979  through  September  30. 1979. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tenatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Post  pursuant  to  the  consent 
order.  The  DOE  has  tentatively  decided 
that  the  consent  order  funds  should  be 
distributed  in  two  stages.  In  the  Hrst 
stage,  funds  should  be  distributed  to 
claimants  who  satisfactorily 
.  demonstrate  that  they  have  been 
adversely  affected  by  Post's  alleged 
pricing  violations.  The  information 
available  to  us  at  this  time  regarding  the 
firm's  operations  provides  the  names 
and  addresses  of  some  potential 
claimants.  However,  we  will  also  accept 
additional  information  regarding  the 
identity  and  present  locations  of 
purchasers  for  a  period  of  90  days 
following  publication  of  a  final  Decision 
and  Order  in  this  proceeding.  In  the 
event  that  money  remains  in  the  Post 
escrow  account  after  all  first-stage 
claims  have  been  disposed  of,  the  EKDE 
will  determine  an  alternative  plan  for 
distributing  these  funds.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 


given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  pubhc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  begiiming  - 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  SKX)  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue, 
SW.,  Washingtoa  D.C.  20585. 

Dated:  September  10. 1985. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

September  10, 1985. 

Name  of  Firm:  Post  Petroleum  Co. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0154. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  DOE  Office 
of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  distribute  funds  received 
as  a  result  of  enforcement  proceedings 
in  order  to  remedy  the  effects  of  actual 
or  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  DOE  is 
unable  to  readily  identify  those  persons 
who  likely  were  injured  by  alleged 
overcharges  or  to  ascertain  readily  the 
extent  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V, 
see  Office  of  Enforcement,  9  DOE 
H  82,508  (1982),  and  Office  of 
Enforcement,  8  DOE  |  82.597  (1981) 
( Vickers). 

I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V.  on  October  13. 1983.  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  into  with  Post  Petroleum  Co. 
(Post).  Post  is  a  "reseller-retailer"  of 
"covered"  products  as  those  terms  were 
defined  in  10  CFR  212.31,  and  is  located 
in  Sacramento,  California.  A  DOE  audit 
of  the  firm's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 


Price  and  Allocation  Regulations  with 
respect  to  sales  of  motor  gasoline  during 
the  period  April  1, 1979  through 
September  30, 1979  (audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Post  and  the  DOE  regarding  the 
firm's  sales  of  motor  gasoline  during  the 
audit  period.  Post  and  the  DOE  entered 
into  a  consent  order  on  September  29. 
1981.  The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  the  consent  order  states 
that  Post  does  not  admit  that  it 
committed  any  such  violations.  Ftnally. 
according  to  the  Post  consent  order,  the 
firm  agreed  to  deposit  $10,680i)0.  plus 
interest,  into  and  interest-bearing 
esc|X}w  account  for  ultimate  distributioo 
by  DOE. '  This  decision  concerns  the 
distribution  of  the  consent  cnder  amooal 
plus  accrued  interest  to  date. 

n.  Proftosed  Refund  Procedures 

We  have  considered  ERA's  Petitkn 
for  the  Implementation  of  Special 
Refund  Procedures  and  have  detennined 
that  it  is  appropriate  to  establish  soch  • 
proceeding  with  respect  to  the  Post 
consent  order  fund.  Since  the  ERA 
indicated  in  its  petition  that  it  is  anaUe 
to  readily  identify  persons  who  were 
injured  or  to  ascertain  the  degree  of 
their  injury,  we  find  the  use  c^  Subpart  V 
procedures  appropriate.  Therefore,  we 
will  grant  ERA's  petition  and  assume 
jurisdiction  over  the  distribution  of  the 
Post  consent  order  funds. 

As  we  have  stated  in  previous 
decisions,  refunding  moneys  obtained 
through  DOE  enforcement  proceedings 
is  the  focus  of  Subpart  V  proceedings. 
See  generally  Office  of  Enforcement,  • 
DOE  1  82,597  (1961).  Based  upon  our 
experience  with  Subpart  V  case*,  we 
believe  that  the  distribaticm  of  refonds 
in  the  present  case  should  take  place  in 
two  stages.  The  first  stage  will  attempt 
to  provide  refunds  to  identifiable 
purchasers  of  motor  gasoline  who  may 
have  been  injured  by  Post's  pricing 
practices  during  the  audit  period.  After 
meritorious  claims  are  paid  in  the  first 
stage,  a  second  stage  refund  procedure 
may  become  necessary  if  any  funds 
remain.  See  generally  Office  ofSpeciai 
Counsel,  10  DOE  \  85.048  (1982) 
(hereinafter  cited  as  Amoco)  (refund 
procedures  established  for  first  stage 
applicants,  second  stage  refond 
procedures  proposed). 


'  Due  lo  the  accomtriated  intereat  on  bit  depuaHa. 
however.  Post  paid  SlZ. 486.57  into  the  eactow 
accoant.  This  amount  represents  the  principai  wkidi 
will  form  the  basis  for  refund  calculatiocta.  The  total 
value  of  the  Post  account  stood  at  $18,10*  JB  aa  of 
|uly  31, 1985. 
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A.  Refunds  to  Injured  Purchasers.  We 
propose  that  the  Post  consent  order 
funds  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  Post's 
alleged  pricing  violations.  The 
information  available  to  us  at  this  time 
regarding  the  firm's  operations  does 
provide  some  names  of  customers. 
However,  we  have  no  exact  sales 
figures  for  these  customers  during  the 
audit  period.* Our  experience  with 
Subpart  V  proceedings  indicates  that  the 
likely  claimants  in  this  proceeding, 
when  more  fully  identified,  will  fall  into 
two  categories:  (1)  Resellers  (including 
retailers)  of  Post  motor  gasoline  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users)  of  gasoline 
purchased  fixim  Post.  The  products 
purchased  by  these  claimants  were 
purchased  either  directly  from  Post  or 
from  other  firms  in  a  chain  of 
distribution  leading  back  to  the  firm. 

As  in  many  prior  special  refund  cases, 
we  propose  to  adopt  certain 
presumptions  in  order  to  determine  a 
purchaser's  level  of  injury  and  thereby 
distribute  the  escrow  account  in  this 
case.  Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

[ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  fake 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims,  in  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
we  propose  to  adopt  in  this  case  are 
used  to  permit  claimants  to  participate 
in  the  refund  process  without  incurring 
inordinate  expenses,  and  to  enable  the 
OHA  to  consider  the  refund  applications 
in  the  most  efficient  way  possible  in 
view  of  the  limited  resources  available. 
First,  we  propose  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 


'  We  do  have  the  names  and  locations  of  some 
customen  who  may  have  purchased  gasoline  from 
Post  during  the  audit  period.  Their  names  appear  in 
the  three  Appendices  to  this  Decision.  Appendix  A 
lists  customers  for  which  we  have  complete 
addresses.  Customers  for  which  we  have  city  or 
to*vn  locations  but  are  lacking  street  addresses  are 
contained  in  Appendix  B.  Finally,  Appendix  C  lists 
customers  for  which  we  have  no  addresses  at  all.  In 
addition  to  publishing  this  Proposed  Decision  in  the 
f»danl  Regisiar.  we  will  attempt  to  contact  these 
customers  directly.  We  will  also  accept  information 
regarding  the  identity  and  present  locations  of  these 
purchasers  for  a  period  of  90  days  following 
publication  of  a  flnal  Decision  and  Order  in  this 
proceeding. 


all  sales  of  motor  gasoline  made  by  Post 
during  the  consent  order  period.  OHA 
has  referred  to  this  presumption  in  the 
past  as  a  volumetric  refund  amount. 
Second,  we  propose  to  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
Finally,  we  are  making  a  proposed 
finding  that  end  users  of  Post  motor 
gasoline  were  injured  by  Post's  pricing 
practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by  a 
particular  firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  may 
have  been  greater  than  the  pro  rata 
amount  determined  by  the  volumetric 
presumption.  Certain  purchasers  may 
believe  that  they  suffered 
disproportionate  injury  as  a  result  of 
Post's  pricing  practices  during  the 
consent  order  period.  Any  purchaser 
may  file  a  refund  application  for  an 
amount  greater  than  that  calculated 
using  the  volumetric  presumption, 
provided  that  the  claimant  documents 
the  disproportionate  impact  of  the 
alleged  overcharges.  See,  e.g..  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1185.054  at  88,164 
(1984).  and  cases  cited  therein. 

Under  the  method  we  are  proposing,  a 
successful  refund  applicant  will  receive 
a  refund  amount  which  is  calculated  by 
dividing  the  settlement  amount  by  the 
total  gallonage  of  the  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $.01753  per  gallon  ($12,486.57 
received  from  Post  divided  by  727,934 
gallons  of  motor  gasoline  estimated  to 
have  been  sold  by  the  firm  during  the 
audit  period).* 

Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  amount,  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
escrowed  funds.  Consequently,  a 
successful  claimant  who  purchased,  for 
example.  40.000  gallons  of  motor 
gasoline  from  Post  during  each  of  the 


'The  estimated  volume  of  motor  gasoline  sold  by 
Post  during  the  six  month  consent  order  period  was 
extrapolated  from  the  sales  of  the  four  months  for 
which  we  have  actual  data. 


months  of  the  consent  order  period  will 
be  eligible  to  receive  a  refund  of 
$4,116.72  (40,000  gallons  times  6  months 
times  $0.017153),  plus  interest. 

The  presumption  that  claimants 
seeking  small  refunds  were  injured  by 
the  pricing  practices  settled  in  the  Post 
consent  order  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co..  9 
DOE  182.541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expense  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  can  be  time-consuming  and 
expensive.  In  the  case  of  small  claims, 
the  cost  to  the  firm  of  gathering  this 
factual  information,  and  the  cost  to  the 
OHA  of  analyzing  it,  may  exceed  the 
expected  reftind  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presimiptions  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  to  use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Post  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
were  affected  by  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
claimant  to  submit,  and  the  OHA  to 
analyze,  detailed  proof  of  what 
hajipened  downstream  of  that  initial 
impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer 
would  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  certain 
threshold.  Several  factors  determine  the 
threshold  value  below  which  a  claimant 
is  not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  consent  order  fund  is  small,  and  the 
time  period  of  the  consent  order  is  many 
years  past,  $5,000  is  a  reasonable  value 
for  the  threshold.  See  Texas  Oil  &■  Gas 
Corp.,  12  DOE  1)85,069  at  88,210  (1984); 
Office  of  Special  Counsel:  In  the  Matter 
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of  Conoco,  Inc.,  11  DOE  ^  85.226  (1984). 
and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

If  a  reseller  or  retailer  made  only  spot 
purchases  from  Post,  however,  we 
propose  that  it  should  not  receive  a 
refund  because  it  presumably  suffered 
no  injury.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

[TJhose  customers  tend  to  have 
considerable  discretion  In  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (The  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  at  85,396-97.  We  believe  the 
same  rational  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser  that 
files  a  claim  should  submit  additional 
evidence  to  establish  that  it  was  unable 
to  recover  the  increased  prices  it  paid 
for  Post  motor  gasoline.  See  Amoco  at 
88,200. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
injured  by  the  alleged  overcharges. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  H  85,072  (1983)  [PVAf);  see  also 
Texas  Oil  &  Gas  Corp.,  12  DOE  at 
88,209,  and  cases  cited  therein.  We 
therefore  propose  that  end  users  of 
motor  gasoline  sold  by  Post  be  required 
to  document  only  their  purchase 
volimies  from  Post  to  make  a  sufficient 


*  Resellers  who  claim  a  refund  in  excess  of  $5,000, 
but  who  cannot  establish  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
claims  to  the  threshold  amount,  will  he  eligible  for  a 
refund  for  up  to  the  S5.000  threshold  without  being 
required  to  submit  evidence  of  injury.  See  Vickers 
at  85,396:  see  also  Office  of  Enforcement.  10  DOE 
185,029  at  88.122  (1982), 


showing  that  they  were  injured  by  the 
alleged  overcharges. 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utihties,  any  overcharges  incurred  as  a 
result  of  Post's  alleged  violations  of  the 
DOE  regulations  would  routinely  be 
passed  through  to  their  customers. 
Refunds  to  agricultural  cooperatives 
would  likewise  directly  influence  the 
prices  charged  to  their  members 
customers.  Consequently,  we  propose 
adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  horn 
alleged  overcharges.  See,  e.g..  Office  of 
Special  Counsel.  9  DOE  |  82,539  (1982) 
[Tenneco),  and  Office  of  Special 
Counsel,  9  DOE  82,545  at  85,244  (1982) 
[Pennzoil).  Instead,  those  firms  should 
provide  with  their  applications  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers, 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  This  minimum  has  been 
adopted  in  prior  refund  cases  because 
the  cost  of  processing  claims  for  smaller 
amounts  outweigh  the  benefits  of 
restitution.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  at  85.225.  See  also  CFR  205.286(b). 
The  same  principle  applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

B.  Applications  for  Refund.  Any 
purchaser  claiming  a  portion  of  the 
consent  order  funds  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule  of  its 
monthly  purchases  of  motor  gasoline 
from  Post.  Applicants  should  also 
provide  all  relevant  information 
necessary  to  support  their  claim  in 
accordance  with  the  presumptions 
stated  above.  A  claimant  must  also  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  underlying  these 
proceedings.  Each  applicant  must  also 
state  whedier  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 


ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded,  the  appUcant  should  furnish 
a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress. 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d). 

C.  Distribution  of  the  Remainder  of 
the  Consent  Order  Funds.  In  the  event 
that  money  remains  in  the  Post  escrow 
account  after  all  first  stage  claims  have 
been  disposed  of.  undistributed  funds 
could  be  distributed  in  a  number  of 
ways  in  a  subsequent  proceeding. 
However,  we  will  not  be  in  a  posibon  to 
decide  what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  refunds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Enei^gy  by  Post  Petroleum 
Company  pursuant  to  the  consent  order 
executed  on  September  29, 1981.  wiU  be 
distributed  in  accordance  with  the 
foregoing  decision. 

Appendix  A — Post  Petroleum  Company 
First  Purchasers 

Mr.  Peter  Amourso,  3460  Amourso  Way 

Roseville,  CA  956878 
Mr.  Lowell.  Bumet  &  Sons,  Post  Office 

Box  1646,  Sacramento,  CA  95806 
Mr.  Ralph  Martson.  C*R  News.  Post 

Office  Box  2401,  Sacramento,  CA 

95811 
Ms.  Nancy  Cox,  Calvada  Sales.  Post 

effice  Box  13159,  444  Richards 

Boulevard,  Sacramento,  CA  95813 
Mr.  Bill  Christophel,  2400  Orchard  Lane. 

Sacramento,  CA  95833 
Mr.  S.  R.  Dewsnup,  Route  Box  2255. 

Davis,  CA  95616 
Mr.  Michael  Dutra,  8000  Pocket  Road. 

Sacramento,  CA  95831 
Mr.  Tony  Dutra,  8000  Pocket  Road. 

Sacramento,  CA  95831 
Mr.  Austin  Carroll.  6200  Green  Back 

Lane,  Citrus  Heights,  CA  95610 
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Mr.  Jack  Garrison.  Garrison  Apiaries, 
Post  Office  Box  839,  Sacramento.  CA 
95828 
Mr.  John  Gill  John  Gill  Livestock.  4315 

Rand  Lane,  Sacramento.  CA  95825 
Mr.  Roger  Criess,  8022  Pocket  Road. 

Sacramento.  CA  95822 
Mr.  Charlie  Haight  Height  Nursery. 

Route  Box  990.  Roseville.  CA  95678 
Ms.  Lynn  Admunson.  Insulation 

Professionals.  1560  Juliesse  Avenue 

Sacramento.  CA  95815 
Ms.  Karon  Gutierrez,  La  Fiesta  Mexican 

Foods.  910  X  Street.  Sacramento.  CA 

95818 
Mr.  Munger,  El  Macero.  Post  Office  Box 

2005.  El  Macero.  CA  95811 
Mr.  Gabe  Machado.  2651  El  Centro 

Road,  Sacramento.  CA  95833 
Mr.  Ben  Mclntyre.  Mclntyre  Turkey 

Farm.  9150  Sierra  College  Boulevard. 

Roseville.  CA  95895 
Mr.  C.  R.  Mortensen.  2390  Elverta  Road. 

Elverta.  CA  95626 
Swaliows  Nest,  2245  Orchard  Lane, 

Sacramento,  CA  95833 
Mr.  Roger  Mikalesky.  Sunset 

Development.  8232  Joe  Rodgers  Road. 

Roseville.  CA  95678 
Mr.  Joe  Valine.  Joe  Valine — Farmer.  5985 

Riverside  Boulevard.  Sacramento.  CA 

95831 
Mr.  Floyd  Gentle.  Wood  Products.  2225 

Evergreen,  Sacramento,  CA  95815 
Howard  &  Son  Automotive  Repair.  1900 

L  Street.  Sacramento.  CA  95814 
Coffee  Break  Service.  6316  27th  Street, 

Sacramento.  CA  95822 
Rainbow  Liquor  Co..  Inc..  3840  Pell 

Circle.  Sacramento.  CA  95838 
Camellia  Carpet  Co..  Inc..  6300  27th 

Street,  Sacramento.  CA  95824 
Eastman  Building  Products.  8191  Elder 

Creek  Road.  Sacramento,  CA  95824 
Weatherite  Insulation,  7364  LaTour 

Drive,  Sacramento.  CA  95842 
O'Neal  Plumbing,  1804  Eldridge  Avenue, 

Sacramento,  CA  95615 
AAA  Crane  Inc.,  2445  Harvard, 

Sacramento,  CA  95815 
Modem  Construction,  Inc.,  1345  Silica 

Avenue,  Sacramento,  CA  95815 
Warren  Electric  Company,  6390  Freeport 

Bl.  Sacramento,  CA  95822 
Labrie's  Waterbeds,  1908  El  Camino 

Avenue.  Sacramento.  CA  95815 
BZ  Service  Station  Maintenance.  1700 

South  River  Road.  West  Sacramento. 

CA  95601 
Capital  City  Automotive.  1770  36th 

Street  Sacramento.  CA  95816 
Backyard  Pools  of  California.  5700 

Garfield  Avenue.  Sacramento.  CA 

95841 
Pete's  Mobile  Home  Sales.  1101  El 

Camino  Avenue.  Sacramento.  CA 

95815 
AAA  Tile  Contractors  Inc.,  2635  47th 

Avenue,  Sacramento.  CA  95822 


Steve  Anderson's  Plumbing.  5930 

Stanley  Avenue,  Carmichael.  CA 

95606 
Curtis  Roofing.  7475 14th  Avenue. 

Sacramento,  CA  95820 
California  Builders  Supply.  1201 

Blumenfeld  Drive,  Sacramento,  CA 

95815 
O'Dell's  Pump  &  Motor  Service,  796  Del 

Paso  Boulevard.  Sacramento,  CA 

95815 
Davison  Iron  Works,  7500 14th  Avenue 

Sacramento,  CA  95820 
Zenith  Construction,  4801  24th  Street, 

Sacramento,  CA  95822 
Bob  Frink  Chevrolet,  4811  Madison 

Avenue.  Sacramento,  CA  95841 
New  Roma  Bakery,  1800  E  Street. 

Sacramento.  CA  95814 
Mario's  Landscaping.  6140  Marysville 

Boulevard.  Rio  Linda,,  CA  95673 
Cultured  Marble  Products,  1630 

Kathleen  Avenue,  Sacramento,  CA 

95815 
Wing  Lee  Meats  Inc.,  3075  West  Capitol 

Avenue,  West  Sacramento,  CA  95691 
Cahill  Fiberglass  Co.,  Inc.,  Post  Office 

Box  20038  Sacramento.  CA  95820 
Golsong  W.  B.  Plumbing  &  Heating,  Post 

Office  Box  947  Carmichael.  CA  95608 
Delta  Pest  Control.  Post  Office  Box 

22689.  Sacramento.  CA  95822 
Sacramento  Construction.  2635  47th 

Avenue.  Sacramento,  CA  95822 
Allen's  Drilling  &  Pump  Service,  2329 

Elkhom  Boulevard,  Rio  Linda.  CA 

95673 
Best  Pipe  &  Steel  Inc.  4049  Channel 

Drive,  West  Sacramento,  CA  95691 
General  Roofers,  2451  26th  Avenue, 

Sacramento.  CA  95822 
G.B.C.  Realtors,  6001  Folsom  Boulevard. 

Sacramento.  CA  95819 
Ray  Cook.  5800  Warehouse  Way. 

Sacramento.  CA  95826 
Bill  Rusher,  2200  Garden  Highway, 

Sacramento,  CA  95833 
Lloyd  Lee,  112  Q  Street,  Rio  Linda,  CA 

95673 
John  F.  Otto.  1717  2d  Street.  Sacramento, 

CA  95814 
Glen  Emmerton,  3100  Ozzie  Court 

Carmichael,  CA  95608 

Appendix  B — Post  Petroleum  Company 
First  Purchasers.  No  Street  Address 
Available 

Firm  and  City 

Anderson's  Plumbing,  Carmichael,  CA 
Golsong  Plumbing.  Carmichael,  CA 
Oleta  Wendall,  Citrus  Heights.  CA 
Passmore  &  Arrister,  Citrus  Heights,  CA 
B.  K.  Howard  Ranch,  Davis,  CA 
Davis  Rental  Center,  Davis,  CA 
S.R.  Dewnup,  Davis,  CA 
West-Pak,  Inc.,  Emeryville,  CA 
Jack  Matney  Ranch,  Elk  Grove,  CA 
L  &  M  Liquor,  El  Macero,  CA 


Jerrold  Dairby,  Elverta.  CA 
,  Naumann  Construction,  Fair  Oaks,  CA 
Sierra  View  Chapel.  Fair  Oaks.  CA 
Agate  Sales.  Grass  Valley.  CA 
Jum  Nurmera,  Latrobe,  CA 
Lloyd  Hodge,  Orangevale,  CA 
Art  Lund.  Orangevale,  CA 
J-Bar-A  Ranch.  Pleasant  Grove,  CA 
Jake  Hanford,  Reasant  Grove,  CA 
Jerold  Dailey,  Pleasant  Grove,  CA 
Joe  Glover.  Pleasant  Grove.  CA 
R.  W.  Lutz,  Pleasant  Grove.  CA 
Arnold  Varti.  Rio  Linda.  CA 
Bill  Hackett,  Rio  Linda.  CA 
Comerine  Concrete,  Rio  Linda.  CA 
Dick  Hendrix.  Rio  Linda.  CA 
Ottis  Happer.  Rio  Linda.  CA 
Parchal  and  Tanaka.  Rio  Linda.  CA 
Wayne  McCammand,  Rio  Linda,  CA 
Gene  Backhoe,  Rocklin.  CA 
Sunset-Whitney.  Rocklin,  CA 
Bill  Harke.  Roseville.  CA 
Crabtree  Painting.  Roseville,  CA 
Dan  Riolo,  Roseville,  CA 
Dennis  Marling,  Roseville,  CA 
Dorman's  Backhoe.  Roseville,  CA 
Frank  Riolo,  Roseville,  CA 
Jack  Brezendine,  Roseville,  CA 
Marling  Window  Treatments.  Roseville. 

CA 
Richard  Riola.  Roseville,  CA 
Ron  Riolo,  Roseville,  CA 
Shiloh  Ranch,  Roseville,  CA 
Terry  Taylor,  Roseville.  CA 
V.  W.  Zymalt.  Roseville,  CA 
Virgil  Zumwalt  Roseville.  CA 
Woody  Wilson,  Roseville,  CA 
California  Concrete,  Roseville,  CA 
Terry  Taylor,  Roseville,  CA 
ABC  Service,  Sacramento,  CA 
Amos  J.  Walker  Electrical,  Sacramento. 

CA 
Arlin  Damion.  Sacramento.  CA 
Art  Hatton,  Sacramento.  CA 
B  &  D  Industries,  Sacramento,  CA 
Barberian  Bros.,  Sacramento,  CA 
Belmont  Bob's,  Sacramento,  CA 
Beneto.  Inc..  Sacramento.  CA 
Betty  Palmeroy,  Sacramento.  CA 
Bob  Fray,  Sacramento,  CA 
Bob  Ray,  Sacramento.  CA 
Building  Improvement  Sacramento,  CA 
Bunch,  Johnson  &  Guilory,  Sacramento. 

CA 
Capital  City  Automotive,  Sacramento, 

CA 
Carmichael  Honda,  Sacramento,  CA 
D  &  L  Enterprises,  Sacramento,  CA 
Diamond  Concrete,  Sacramento,  CA 
Dynamic  Research,  Sacramento,  CA 
Ed  Bianchi,  Sacramento,  CA 
Ed  Hada,  Sacramento,  CA 
Ed  Kozloski,  Sacramento,  CA 
Elvin  Christophle,  Sacramento,  CA 
Farm  Air  Inc.,  Sacramento,  CA 
Flint  Equipment,  Sacramento,  CA 
Frank  Machado,  Sacramento,  CA 
George  Farr,  Sacramento,  CA 
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George  S.  Enterprise,  Sacramento,  CA 
Gocham  Excavating,  Sacramento,  CA 
Hapsco  Company,  Sacramento,  CA 
Harrison  Mechanic,  Sacramento,  CA 
Hickey  &  Sons.  Sacramento,  CA 
Howard  &  Sons,  Sacramento,  CA 
I.T.C.  Thermadyne,  Sacramento,  CA 
J.  H.  Phillips  Company,  Sacramento,  CA 
I  L.  Sharkley,  Sacramento,  CA 
J.  Morris  4  Son.  Sacramento,  CA 
Jack  Bary,  Sacramento,  CA 
jimmy  )ohnson,  Sacramento,  CA 
joe  Eufrazia,  Sacramento,  CA 
John  Costello,  Sacramento,  CA 
John  Goodrun,  Sacramento,  CA 
John  Sing,  Sacramento,  CA 
Land  Park  Kiddie  Land,  Sacramento,  CA 
Larry  Raposa,  Sacramento,  CA 
Lawrence  Hickory  &  Son,  Sacramento, 

CA 
Lucchesi  Enterprises,  Sacramento,  CA 
M.  D.  Silva,  Sacramento,  CA 
Manchei  Firewood  Sales,  Sacramento, 

CA 
Manual  Ferreria,  Sacramento,  CA 
Marrtler  Firewood,  Sacramento,  CA 
Marty  Shiro  Ranch,  Sacramento,  CA 
Mary  Cufrazia,  Sacramento,  CA 
Nielsen  Nickler,  Sacramento,  CA 
Northwestern  Glass,  Sacramento,  CA 
P.E.  O'Hair,  Sacramento,  CA 
Pete's  Trailers,  Sacramento,  CA 
R.  K.  Service,  Sacramento,  CA 
RJM  Enterprises,  Sacramento,  CA 
Raschal  &  Tarralia  Inc.,  Sacramento,  CA 
Richard  Pierce,  Sacramento,  CA 
Rix  Langley,  Sacramento,  CA 
Robert  Walker  Mechanical,  Sacramento, 

CA 
Rodney  Bovia,  Sacramento,  CA 
Ron  Kitcherside,  Sacramento,  CA 
Roofer,  Inc.,  Sacramento,  CA 
Sacramento  Construction,  Sacramento, 

CA 
Sal  Gomez,  Sacramento,  CA 
Schroeder  Refrigeration,  Sacramento, 

CA 
Sierra  Land  works,  Sacramento,  CA 
Taylor  Manufacturing,  Sacramento,  CA 
Ted  Latuna,  Sacramento,  CA 
Thomas  F.  Scollan  Company, 

Sacramento,  CA 
Tortia,  Inc.,  Sacramento,  CA 
Valley  Automatic  Sprinkler, 

Sacramento,  CA 
Village  Auto  Mart,  Sacramento,  CA 
West  Dwyer,  Sacramento,  CA 
William  F.  Gormley  &  Sons,  Sacramento, 

CA 
Juarze  Concrete,  San  Jose,  CA 
Fred  Long,  Shingle  Springs,  CA 
Jim  Nurmgore,  Shingle  Springs,  CA 
John  Gill  Ranch,  Sloughouse,  CA 
Lawrence  Hickey  &  Son,  Tucson, 

Arizona 
BZ  Service  Station  Maintenance,  West 

Sacramento,  CA 
Camellia  Mechanical,  West  Sacramento, 

CA 


Dan-Mar,  West  Sacramento,  CA 
Earl  Handy,  West  Sacramento,  CA 
McLaughlin  Drailine,  West  Sacramento, 

CA 
Wing  Lee,  West  Sacramento,  CA 
Roy  Theep,  Wilton,  CA 
Schaffer  Ranch,  Wilton,  CA 
John  Perry,  Woodland,  CA 

Appendix  C — Post  Petroleum  Company 
First  Purchasers.  No  Address  Available 

West  Dwyer 

John  Goodwin 

Rodnye  Bovia 

Nancy  Cox 

Chuck  Mueller 

Nancy  Moran 

Mitch  Clark 

Frank  Bamchini 

Sacramento  Fireplace 

[FR  Doc.  85-22515  Filed  9-19-85;  8:45  am] 

BILLING  CODE  MSO-OI-M 


Souttieastern  Power  Administration 

Proposed  Short-term  Rate  Adjustment 
and  Opportunity  for  Public  Review  and 
Comment 

agency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
action:  Notice  for  Proposed  Short-term 
rate  adjustment  for  Duke  Power 
Company  for  the  sale  of  power  from  the 
Georgia-Alabama  System  of  Projects, 
and  opportunity  for  review  and 
comment. 

summary:  Southeastern  proposes  to 
implement  an  additional  schedule  of  the 
rates  and  charges  applicable  to  the  sale 
of  power  to  Duke  Power  Company  from 
the  Georgia-Alabama  System  of  Projects 
effective  for  a  period  not  to  exceed  one 
year  beginning  October  1, 1985. 

Opportunities  will  be  made  available 
for  interested  persons  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
DATES:  Written  comments  are  due  on  or 
before  October  25. 1985. 
ADDRESSES:  Five  copies  or  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Jourolmon,  Jr.,  Director.  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  (404)  283-3261. 

Discussion 

The  need  for  the  development  of  this 
additional  rate  schedule  for  power  sold 
to  Duke  Power  Company  from  the 


I 

I 


Georgia-Alabama  System  of  Projects 
results  from  the  temporary  extension  of 
prior  contractual  arrangements  caused 
by  the  delay  in  operation  of  the  . 

generating  units  at  the  Richard  B. 
Russell  Projects.  When  all  the 
generating  units  are  in  operation, 
contractual  arrangements  will  be 
implemented  which  will  maiicet  all 
power  to  preference  customers  as 
provided  in  the  Georgia-Alabama  Power 
Marketing  Policy.  In  the  interim,  a  rate 
schedule  must  be  established  for  the 
power  which  existing  contracts  market 
to  Duke  Power  Company. 

Southeastern  plans  to  establish  a  new 
Rate  Schedule  CAR-2-E  which  will 
provide  a  rate  for  the  temporary  sale  of 
power  for  the  intermin  period  before  the 
imits  at  the  Richard  B.  Russell  Project 
become  operationaL  The  Department  of 
Energy  Delegation  Order  Number  Q204- 
108  delegates  to  the  Administrator  the 
authority  to  develop  and  place  into 
effect  on  a  final  basis  rates  for  short-        . 
term  sales  of  eapadty,  energy  or 
transmission  service.  Short-tenn  sales 
are  those  sales  that  last  no  longer  than 
one  year.  Unless  there  are  persuasive 
comments  to  the  contrary.  Southeastern 
plans  to  use  this  authority  to  establish 
short-term  Rate  Schedule  CAR-2-E. 

If  there  are  no  substantive  comments 
created  by  this  notice  of  proposed  short 
term  rate  adjustment  concerning  the 
proposed  rate  schedule,  there  will  be  no 
further  notification  in  die  FedanI 
Register  when  the  rates  are  approved  on 
a  final  basis. 

A  copy  of  Rate  Schedule  CAR-Z-E  is 
available  for  examination  at  the  Samuel 
Elbert  Building.  Elberton.  Georgia  30635. 

Issued  at  Elberton.  Georgia.  September  11. 
1985. 
Hairy  C  Geisingar, 

Administrator. 

Proposed  Wholesale  Power  Rata  1 

Schedule  CAR-Z-E 

Availability:  This  rate  schedide  shall 
be  available  to  Ehike  Power  Company 
(hereinafter  called  the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity 
generated  at  the  Hartwell  Project 
(hereinafter  called  the  Project)  and  sold 
under  contract  between  the  Government 
and  the  Company. 

Character  of  Service:  Electric  capacity 
delivered  to  the  Company  will  be  three- 
phase  alternating  current  at  a  nomimal 
frequency  of  60  cycles  per  second  and 
will  be  delivered  at  approximately 
230,000  volts  where  the  Company's 
transmission  line  is  cormected  to  the  bus 
at  Hartwell. 


38194 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Notices 


Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.59  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Company  for  its  own  use. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12KX)  midnight  on  the  20th  day  of 
each  calendar  month. 

Power  Factor  The  Company  shall 
lake  capacity  and  energy  from  the 
Goverrunent  at  such  power  factor  as  will 
best  serve  the  Company's  system  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government's 
facilities  which  requires  operation 
contrary  to  good  operating  practice  or 
results  in  overioad  or  impairment  of 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  the 
Company  and  to  its  other  Customers. 

Service  Interruption:  When  delivery 
to  the  Company  is  interrupted  or 
reduced  due  to  conditions  on  the 
Government's  system  which  have  not 
been  arranged  for  and  agreed  to  In 
advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in  the 
proportion  that  the  number  of 
declaration  hours  during  such  period  of 
interruption  or  reduction  bears  to  the 
total  number  of  declaration  hours  during 
the  period  covered  by  such  charge. 
(FR  Doc.  85-22544  Filed  9-19-85;  8:45  am) 


Octol>er  1. 1965. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-M731;  FRL-2897-8] 

Certain  Ctiemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


tfUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactxire  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactive  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussied  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 


published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
five  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period. 

Y  85-145  and  85-146— September  17. 
1985. 

Y  85-147  and  85-148— September  24. 
1985. 

Y  85-149— September  25. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-611,  401  M  St.. 
SW..  Washington,  DC  20460.  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacttirer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  9.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  85-145 

Manufacturer.  CJ.  Osbom  Chemicals. 
Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Clear  and 
pigmented  finishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  woilcers.  up  to  iVi  hrs/da.  up 
to  6  da/yr. 

Environmental  Release/Disposal.  No 
release. 

Y 85-146 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Acrylate-styrene 
modified  oil. 

Use/ Production.  (S)  Industrial 
coasting  vehicle.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal. 
Less  than  100  kg/yr  released  to  air  and 
water. 

Y  85-147 

Importer.  Nuodex  Inc. 
Chemical.  (G)  Saturated  polyester 
resin  from  dibasic  acids  and  diols. 


Use/Import.  (S)  Industrial  coating  and 
adhesives.  import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male/ 
female — >  10.000  mg/kg:  Irritation:  Skin- 
Non-irritant,  Eye — Slight:  Ames  test: 
Non-mutagenic 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal  No 
release. 

Y  85-148 

Importer.  Nuodex  Inc. 

Chemical.  (G)  Aromatic-aliphatic 
ketone/formaldehyde  resin  modified 
with  a  cycloaliphatic  diisocyanate. 

Use/Import.  (S)  Industrial  coatings 
and  printing  inks.  Import  range:  50,000- 
150.000  kg/yr. 

Toxicity  Data.  Acute  oral:  Male/ 
female— >  10.000  mg/kg;  Irritation: 
Skin— Slight.  Eye— Slight  Ames  test: 
Non-mutagenic. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
release. 

Y 85-149 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  vegetable 
oil. 

Use /Production.  (S)  Industrial  and 
commercial  air  dry  coatings  for  general 
metals.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  6. 1985. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 

Division. 

(FR  Doc.  65-22086  Filed  9-19-85;  8:45  am] 

BtLUNOCOOE  SSaO-iO-M 


[OPTS-SISSa;  FRL  2897-2} 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA).' 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  fifteen  PMNs  and 
provides  a  summary  of  each. 
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DATCS:  Close  of  Review  Period: 

P  85-1407.  85-1408,  85-1409.  85-14ia  85- 

1411  and  85-1412— November  27. 1985. 
P  85-1413.  85-1414.  85-1415  and  85- 

1416— December  1. 1985. 
P  85-1417.  85-1418.  85-1419  85-1420  and 

85-1421— December  2. 1985. 

Written  comments  by: 
P  85-1407,  85-1408,  85-1409,  85-1410,  85- 

1411  and  85-1412— October  28, 1985. 
P  85-1413,  85-1414,  85-1415  and  85- 

1416— NQvember  1. 1985. 
P  85-1417.  85-1418.  85-1419,  85-1420  and 

85-1421— November  2, 1985. 

ADOKESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51588)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201,  401  M  St..  SW. 
Washington.  DC.  20460.  (202)  382-3532. 
FOK  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St..  SW.  Washington.  DC 
(202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidenfial 
version  of  the  submission  provided  by 
the  manufacturer  on  the  F^fNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  85-1407 

/Manufacturer.  Confidential. 
/    Chemical.  (G)  Phosphorodithoic  acid, 
di-alkyl  ester,  alkylammonium  salt. 

Use /Production.  (S)  Industrial  gear  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males — 
4.57  g/kg.  Females— 3.77  g/kg;  Acute 
dermal:  > 2.0  g/kg:  Irritation;  Skin — 
Slight  to  moderate;  Ames  test:  Not 
mutagenic;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  3  to  9  workers  per  day. 

Environmental  Release /Disposal. 
Disposal  by  approved  offsite  landfill. 

PMN  85-1408 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkyl.  alkyl 
oxazolidine. 

Use /Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


En  vironmental  Release/Disposal. 
Confidential. 

PMN  85-1409 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use /Production.  (S)  Casting  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-1410 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Dispersive  use-as 
a  component  in  various  industrial 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers. 

Environmental  Release/Disposal.  20 
kg/batch  released. 

PMN  85-14li 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  aluminoxanes. 

Use/Production.  (G)  Catalyst, 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-1412 

Manufacturer.  Boeheme  Filatex  Inc. 

Chemical.  (GP)  N-(beta-8ubstituted 
propyl)  benzenesulfonamide. 

Use/Production.  (S)  Industrial 
plasticizer  for  polyamides  and 
polyurethanes  and  vehicles  for  liquid 
colours.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to  3 
da/yr. 

Environmental  Release/Disposal. 
171.19  kg  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  85-1413 

Manufacturer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Industrial  paint 
binder.  Prod,  range:  6,000-36.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  14  workers,  up  to  8  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal.  20 
kg/batch  released  to  land.  Disposal  by 
landfill. 


PMN  85-1414 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
polymer. 

Use/Production.  (G)  Resin  for  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  42 
workers,  up  to  3  hrs/da,  up  to  140  da/yr. 

Environmental  Rele€ise/Dispo8aL  1.5 
kg/batch  released  to  land. 

PMN  85-1415 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Modified  acrylic 
copolymer. 

Use /Production.  (G)  Resin  for  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  15J)  g/k^ 
Acute  dermal:  >2.0g/kg:  Irritation: 
Eye— Non-irritant:  LCm  95  hr  (Bluegill 
sunfish):  >  1.000  mg/1:  LCm  96  hr 
(Rainbow  trout):  >  1.000  mg/l:  LCm  48  hr 
(Daphnia  magna):  >  1.000  mg/l;  Ames 
test:  Negative:  BOD:  <1  rag/L:  COD: 
161,000  mg/kg. 

Exposure:  Manufacture:  dermal,  a 
total  of  17  workers,  up  to  3  hrs/da.  up  to 
40  da/yr. 

En  vironmental  Release/Disposal 
~0.3  kg/da  of  operation  released  with 
~2  kg/batch.  Dispoal  by  POTW. 

PMN  85-1416 

Manufacturer.  Dresser  Industries,  Inc. 

Chemical  (G)  Oligomeric  hydroxy 
amido-ester  resin. 

Use/Production.  (G)  Oil  well  drillii^ 
fluid  additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  2  workers,  up  to  2.0  hrs/da.  up  lo 
37  da/yr. 

Environmental  Release/DispotaL 
Confidential.  Disposal  by  private 
sewage  treatment  facility. 

PMN  85-1417 

Importer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Phenolic  polyester. 

Use/Production.  (G)  Coating  resin. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW  and 
incineration. 

PMN  85-1418 

Manufacturer.  Confidential. 
Chemical.  (G)  Unsaturated  polyester. 
Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 
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Toxicity  Data.  No  data  submitted. 
Exposure.  ConRdential. 
Environmental  Release/Disposal. 
Confidential. 

PMN  85-1419 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  glycerol, 
phthalic.  anhydride,  phenol- 
formaldehyde,  resin  CK-1634,  roin;  tall 
oil  fatty  acids  and  trimethylol  propane. 

Use/Production.  (G)  Polymeric  binder 
for  pigmented  finishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-1420 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  allyl 
aniline. 

Use/Production.  (G)  Destructive  end- 
use  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal.  4 
oz.  of  process  sample  released.  Disposal 
by  Resource  Conservation  and  Recovery 
Act  (RCRA)  approved  disposal  site  and 
private  waste  water  treatment  system. 

PMN  85-1421 

Importer  Confidential. 

Chemical.  (S)  1,4-benzenedipentanoic 
acid,  2,5-dihydroxy-d,d,d'd'-tetramethyl-. 
dihexyl  ester. 

Use/Import.  (G)  Stabilizer  for 
photographic  dyes.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin— Minimal:  Eye — Non- 
irritant. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  8  workers,  up  to  1-2 
hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  POTW  and 
incineration. 

Dated:  September  9, 1985. 
Lioda  A.  Traven, 

Acting  Director.  Information  Management 
Division. 

[FR  Doc.  85-22091  Filed  9-19-85:  8:45  am] 

BNJJNQ  CODE  CS«0-SO-M 


[ER-FRL-2900-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  3, 1985  through 


September  6, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19, 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-FHW-E40686-TN,  Rating 
EC2,  TN-20  Corridor  Improvements,  1-40 
in  Jackson  to  the  West  End  of  Dyersburg 
Bypass,  TN.  SLFMMARY:  EPA  raised 
concerns  regarding  the  potential  for 
water  quaUty,  wetland,  and  noise 
impacts  and  requested  that  the  FEIS 
contain  a  more  detailed  discussion  in 
these  areas.  In  addition,  EPA  requested 
that  the  FEIS  include  additional 
mitigation  measures  to  reduce  the 
impacts. 

FmalEISs 

ERP  No.  F-COE-C32027-NY, 
Newtown  Creek  Federal  Navigation 
Channel  Maintenance  Project,  Dredging 
and  Ocean  Disposal.  NY.  SUMMARY: 
EPA  is  concerned  that  the  preferred 
alternative  may  result  in  significant 
environmental  impacts.  EPA  believes 
that  the  bioassay  and  bioaccumulation 
testing  results  show  significant  levels  of 
toxicity  in  dredged  sediments  which 
could  result  in  unacceptable  levels  of 
contamination  at  the  Mud  Dump  site. 
EPA  is  not  assured  that  the  proposed 
mitigation  of  capping  the  sediments  will 
be  successful  and  has  recommended 
that  the  COE  give  further  consideration 
tot  he  subaqueous  borrow  pits 
alternative. 

ERP  No.  F-COE-L38088-AK, 
Dillingham  Smal  Boat  Harbor 
Improvement,  Bristol  Bay,  AK. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA  reviewed  the  FEIS  and 
the  project  was  found  to  be  satisfactory. 

ERP  No.  F-FHW-G40110-OK.  OK-74 
Expressway  Construction,  NW  63rd  St. 
to  Memorial  Rd..  Memorial  Rd.  to  NW 
178th  St.,  Improvement,  404  Permit,  OK. 
SUMMARY:  EPA  has  no  objection  to  the 
proposed  action  as  described. 

ERP  No.  FS-NOA-G91000-00,  Coastal 
Migratory  Pelagic  Resources  (Mackerel) 
Fishery  Mgmt.  Plan.  Gulf  of  Mexico  and 
S.  Atlantic.  SUMMARY:  EPA  expressed 
no  objection  to  the  proposed  action  as 
described. 

ERP  No.  F-UAF-K11025-CA,  146th 
Tactical  Airiift  Wing  of  the  Calif.  Air 
Nat'l  Guard.  Relocation,  Van  Nuys 
Airport  to  Pt.  Mugn  Naval  Air  Station, 
Continued  Operations,  CA.  SUMMARY: 


The  FEIS  adequately  addressed  EPA's 
concerns  on  the  DEIS. 

Dated:  September  17, 1985. 
Allan  HifKh. 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  85-22484  Filed  9-19-85.  8:45  am] 


(ER-fRL-2900-7] 

Environmental  Impact  Statements; 
Availat>iiity 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  September  9, 1985 
Through  September  13, 1985  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  850383,  Draft.  SCS.  OK.  North 
Deer  Creek  Watershed  Multipurpose 
Plan,  Cleveland,  Pottawatomie,  and 
Oklahoma  Cos.,  Due:  November  5. 1985. 
Contact:  Roland  Willis  (405)  624-4360. 

EIS  No.  850384.  Draft.  FHW.  CA. 
Laguna  Canyon  Road/CA-133 
Upgrading,  between  El  Toro  Road  and 
Canyon  Acres  Drive,  Orange  County, 
Due:  November  4. 1985.  Contact:  Glenn 
Clinton  (916)  440-3578. 

EIS  No.  850385,  Draft.  FWS  AK.  Yukon 
Flats  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan  and 
Wilderness  Designation.  Due:  December 
6, 1985.  Contact:  William  Knauer  (907) 
786-3399. 

EIS  No.  850386,  Final,  EPA,  FL.  North 
Pinellas  County  Wastewater 
Management  Facilities  Development, 
Grant.  North  Pinellas  County,  Due: 
October  21, 1985,  Contact:  Robert 
Howard  (404)  881-3776. 

EIS  No.  850387,  Final.  BLM,  NM, 
White  Sands  Resource  Management 
Plan,  Otero  and  Sierra  Cos.,  Due: 
October  21, 1985,  Contact:  Larry  Nunez 
(505)  525-8228. 

EIS  No.  850388,  Final.  AFS.  CA.  North 
Fork  Kern  River,  Wild  and  Scenic  Rivers 
Study,  Designation,  Tulare  and  Kern 
Cos.,  Due:  October  21, 1985,  Contact: 
James  Crates  (209)  784-1500. 

EIS  No.  850389,  Final.  FHW,  OR. 
Oakland-Shady  Highway/OR-09/ 
Stephens  Street  Widening,  NW  Hooker 
Avenue  to  NE  Alameda  Avenue, 
Douglas  County.  Due:  October  21. 1985. 
Contact:  Campbell  Gilmour  (503)  378- 
8486. 

EIS  No.  850390,  Draft,  AFS.  ID,  Payette 
National  Forest,  Land  and  Resource 
Management  Plan,  Due:  December  20. 
1985,  Contact:  Kenneth  Weyers  (208) 
634-8151. 

EIS  No.  850391.  Draft,  HUD,  IL,  Near 
Loop  Residential  Development. 
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Areawide  Study.  Cook  County,  Due: 
November  4. 1985.  Contact:  Harry  Blus 
(312)  353-2977. 

EIS  No.  850392.  Draft,  IBR.  CA.  State 
Water  and  Federal  Central  Valley 
Projects,  Coordinated  Operation 
Agreement,  Approval,  Due:  November 
13, 1985,  Contact:  Bob  Schoeder  (916) 
978-4923. 

EIS  No.  850393,  Final,  COE,  NY.  VT, 
Narrows  of  Lake  Champlain  Federal 
Channel,  Maintenance  Dredging, 
Whitehall,  NY  to  Benson  Landing,  VT. 
Due:  October  21, 1985.  Contact:  Karen 
Gustina  (212)  264-4682. 

EIS  No.  850394.  Draft,  FHW,  CA,  D 
Street  Extension,  Myrtle  Street/Soto 
Road  to  Second  Street,  Alameda 
County,  Due:  November  4, 1985,  Contact 
David  Eyres  (916)  440-3541. 

Dated:  September  17, 1985. 
Allan  Hirsch, 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  85-22485  Filed  9-19-85;  8:45  amj 
aiujNa  CODE  uM-ao-H 


[OPTS-59732;  FRL-2900-*] 

Certain  CtMmlcalt  Prefnanuf aettire 
NoticM 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Fedmnl  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1964, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymera.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
seven  such  F^lNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  85-150— September  30, 1985. 

Y  85-151— Octob«- 1, 1985. 

Y  85-152,  85-153,  85-154, 85-155  and  85- 
156— October  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  rrS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611,  401  M  St., 


SW..  Washington,  DC  20460,  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8.-00  ajn.  and  4:00  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  85-150 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  maleimide. 

Use /Production.  (S)  Industrial  and 
intermediate  in  chemical  process.  Prod, 
range.  Confidential. 

Toxicity  Data.  Acute  oral:  5  gms/kg; 
Acute  dermal:  >  2.000  ^ng/kg:  Irritation: 
Skin — Non-irritant;  Eye — Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  8  hrs/da,  up  to 
200  ds/yr. 

Environmental  Release/Disposal  1 
liter/batch  released  to  chemical  waste. 
Disposal  by  certified  waste  remover. 

Y  85-151 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  polystyrene 
imide. 

Use/Production.  (S)  Commercial 
dispersant— oil  well  drilling  fluids  and 
scale  inhibitor  in  chemical/refining 
operations.  Prod,  range.  226,000-500.000 
kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Nonirritant;  Eye— Non- 
irritant;  Inhalation:  Sister  chromatid 
exchange  test:  Negative;  CHO/HGPRT 
mutation  assay  test:  Negative;  Ames 
test:  Non-mutagenic. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
ConfidentiaL 

Y  85-152 

Manufacturer.  Confidential. 

Chemical.  (G)  Oil  free  alkyd  resin. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-153 

Manufacturer.  Confidential. 

Chemical.  (G)  Oil  fiee  alkyd  resin. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 


Environmental  Release /Disposal.  No 
data  submitted. 

Y  85-154 

Manufacturer.  ConfidentiaL 

Chemical  (G)  N-PMl  styrenic 
terpolymer. 

Use/ Production.  (S)  Industrial 
injection  molding  processes.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Y  85-155 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Mixed  alkyl  phosphate 
ester. 

Use /Production.  (G)  An  additive  used 
in  the  energy  production  industry.  Prod. 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  1  worker,'ap  to  3-4  hrs/da. 

Environmental  Release/Disposal  25 
kg/day  released  to  water. 

Y  85-156 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyarethane 
dispersion. 

Use /Production.  (G)  Polyurethane  to 
be  used  in  the  plastic  industry.  Prod. 
range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  1  worker,  up  to  3-4  hrs/da. 

Environmental  Release/DispotaJ.  25 
kg/dfty  released  to  water. 

Dated:  September  16, 19SS. 
Linda  A.  Travers, 

Acting  Director.  Infoimation  SkmagemuU 
Diviaioa. 

[FR  Doa  K-22547  Filed  9-19-8S;  8:45  m) 


[OPTS-S1589;  FRL-290fr-«] 

Certain  Chemicals  Premanufactura 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice . 

StJMMARY:  Section  5(aMl)  of  the  Toxic 
Substances  Control  Act  TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statement  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
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announces  receipt  of  seventeen  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  85-1422,  P  85-1423  and  85-1424— 

December  4. 1985. 
P  85-1425.  85-1428  and  85-1427— 

December  7. 1985. 
P  85-1428,  85-1429,  85-1430.  85-1431,  85- 

1432.  85-1433  and  85-1434— December 

a  1985. 
P  85-1435.  85-1436.  85-1437  and  85- 

1438— December  10. 1985. 

Written  comments  by: 
P  85-1422.  85-1423  and  85-1424— 

November  4. 1985. 
P  85-1425.  85-1426  and  85-1427— 

November  7, 1985. 
P  85-1428.  85-1429.  85-1430.  85-1431.  85- 

1432,  85-1433  and  85-1434— November 

8.1985. 
P  85-1435.  85-1436.  8S-1437  and  85- 

1438— November  10. 1985. 

ADDRESS:  Written  conunents.  identified 
by  the  document  control  number 
"IOPTS-51588]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St..  SW. 
Washington.  DC  20460.  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St..  SW..  Washington.  DC 
20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manfacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

F  85-1422 

Manufacturer.  Wilmington  Chemical 
Corporation. 

Chemical.  (G)  Aliphatic  polyester 
reacted  with  aromatic  diisocyanate  and 
diol  acid,  amine  salt. 

Use/Production.  (G)  Coating  open, 
non-dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  in  accordance 
with  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulations. 


P 85-1423 

Manufacturer.  Wilmington  Chemical 
Corporation. 

Chemical.  (G)  Aliphatic  polyester 
reacted  with  aromatic  diisocyanate  and 
diol  acid,  amine  salt. 

Use /Production.  (G)  Coating  open, 
non-dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  in  accordance 
with  RCRA  regulations. 

P  85-1424 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Coating.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers. 

Environmental  Release/Disposal. 
Release  by  process  equipment. 

F 85-1425 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  acid  and 
heterocyclic  modified  epoxy  resin. 

Use/Production.  (G)  Polymer  having 
an  open  non-dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  32 
workers,  up  to  8  hrs/da.  up  to  8  da/yr. 

Environmental  Release/Disposal.  8  to 
95  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

F 85-1426 

Importer.  Confidential. 

Chemical.  (G)  Mixture  of  aliphatic 
alcohols. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

F  85-1427 

Importer  Confidential. 

Chemical  (G)  Substituted 
naphthalene. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral— Male/ 
female:  1581  mg/kg;  Irritation:  Skin- 
Very  weak:  Eye — Minimal/moderate; 
Phototoxicity  test:  Non-phototoxic: 


Ames  test:  Non-mutagenic;  Skin 
sensitization:  Non-allergenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

F8S-1428 

Manufacturer  Confidential. 

Chemical.  (G)  Oxime  capped 
polyurethane. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

F  85-1429 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  soya  fatty 
acid,  pentaerythritol.  benzoic  acid, 
isophthalic  acid,  styrene.  and  methyl 
methacrylate. 

Use/Production.  (G)  Substance  will  be 
used  in  an  open  system.  Prod,  range. 
20.000-36.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da.  up  to  3 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
licensed  landfill  and  biological 
treatment  lagoons. 

P  85-1430 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate-terminated 
polyester  polyurethane. 

Use/Production.  (G)  Adhesive.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  5 
kg/batch  incinerated. 

F 85-1431 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate-terminated 
polyurethane. 

Use/Production.  (G)  Site  limited 
intermediate.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  1  worker. 

Environmental  Release/Disposal 
Confidential.  5  kg/batch  incinerated. 

F 85-1432  . 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  N.N- 
dialkyl-m-anisidine. 

Use/Production.  (G)  Site  limited  dye 
intermediate.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermnl,  a 
total  of  3  workers. 
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En  vironinental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-1433 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylate  coconut 
glyceride. 

Use/Production.  (G)  Fiber  lubricant, 
softening  agent  and  emuIsiHer.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  No 
release. 

P 85-1434 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  peroxide; 
organic  peroxide. 

Use /Production.  (G)  Contained  use; 
reaction  competent.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1435 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  diol. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  dermal,  a 
total  of  9  workers,  up  to  2  hrs/da,  up  to 
18  da/yr. 

Environmental  Release/Disposal.  1  to 
10  kg/batch  released  to  control 
technology.  Disposal  by  incineration 
and  industrial  acqueous  waste 
treatment  facility. 

P 85-1436 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Amine-boronhalide 
complex. 

Use/Production.  (G)  Catalyst  in  a 
closed  process.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1437 

Manufacturer.  Confidential. 

Chemical.  [G]  Ethylene-vinyl  fatty 
ester  copolymer. 

Use/Production.  (G)  Consumptive  use. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-1438 

Manufacturer.  Confidential. 


Chemical.  (G)  Modified  acrylate 
terpolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  September  16. 1985. 
Linda  A.  Travera. 

Acting  Director,  Information  Management 

Division. 

|FR  Doc.  85-22548  Filed  &-19-85:  8:45  am] 

BILUNQ  CODE  ISM-SO-« 

[OPTS-51587;  FRL-2894-7] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-21437,  beginning  on 
page  36669  in  the  issue  of  Monday, 
September  9, 1985,  make  the  following 
corrections: 

1.  On  page  36670,  first  column,  under  P 
85-1392,  the  eighth  line  should  read  as 
follows:  ">5.0g/kg.  female- < 5.0  g/kg; 
Skin:". 

2.  On  page  36671.  first  column,  third 
line  from  the  bottom  of  the  page,  under 
P85-1406.  "<100"  should  read  ">100". 

BILUNG  COOe  150»-01-M 


IOPTS-42053A  TSH-FRL  2884-3] 
Alkyl  Epoxides;  Decision  Not  to  Test 

Correction 

In  FR  Doc.  85-21304,  beginning  on 
page  36476  in  the  issue  of  Friday. 
September  6. 1985.  make  the  following 
corrections: 

On  page  36478: 

1.  In  the  second  column: 

a.  In  the  ninth  line,  "balancing"  should 
read  "blanching". 

b.  In  the  fourteenth  line,  "rates" 
should  read  "rats". 

2.  In  the  third  column,  seventh  line, 
"1.08"  should  read  "1.8". 

BILUNQ  CODE  1tOS-01-M 


[OPTS-140069;  TSH-FRL  2901-7] 

Access  to  Confidential  Business 
Information  by  Contractors  and 
Subcontractors 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  EPA  has  authorized  the 
contractors  and  subcontractors  named 
in  the  notice  for  access  to  information 


which  has  been  submitted  to  EPA  under 
various  sections  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

FOR  FURTHER  INFOmiAnON  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Environmental 
I>rotection  Agency.  Rm.  E-543.  401  M  St.. 
SW..  Washington,  DC.  20460.  Toll-Free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment  New 
chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances.  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4,  6.  7,  and  8 
of  TSCA.  Section  12  requires  a  person  to 
report  his  or  her  intent  to  export  certain 
chemical  substances  to  foreign 
countries. 

EPA  has  selected  the  contractors  and 
subcontractors  named  below  to  perform 
work  under  contract  in  support  of  the 
Agency's  activities  under  TSCA.  In 
accordance  with  40  CFR  2.306(j),  EPA 
has  determined  that  those  contractors 
and  subcontractors  will  require  access 
to  CBI  submitted  to  EPA  under  TSCA  to 
perform  work  successfully  under  TSCA. 
EPA  is  issuing  this  notice  to  infoan 
submitters  of  information  under  TSCA 
that  EPA  may  provide  access  to  TSCA 
CBI  to  these  contractors  on  a  need-to- 
know  basis. 

Under  Contract  No.  68-02-4215, 
Jellinek,  Schwartz,  Connolly  ft  Freslunan 
(JSCF).  1350  New  York  Ave.  NW. 
Washington,  D.C.  is  analyzing  policy 
issues,  formulating  regulatory  and  non- 
regulatory  options  and  strategies, 
providing  support  for  negotiations. 
evaluating  section  5  exemption 
application,  reviewing  and  integrating 
technical,  economic  and  scientific 
documents,  and  analyzing  international 
issues  relating  to  the  regulation  of  toxic 
chemicals.  As  previously  announced  in 
the  Federal  Register  of  June  13, 1985  (50 
FR  24831),  JSCF  has  been  authorized 
under  this  contract  for  access  to 
confidential  data  submitted  under 
sections  4,  5,  6,  and  8  of  TSCA.  The 
Agency  has  determined  that  JSCF  will 
also  require  access  to  data  submitted 
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under  section  12  of  TSCA  to  analyze 
issues  relating  to  the  export  of  chemical 
substances  to  foreign  countries.  JSCF 
personnel  will  review  these  confidential 
data  at  its  facilities  at  the  address  given 
above.  CBI  access  authorization  under 
this  contract  is  scheduled  to  expire  on 
September  30, 1986. 

Under  Contract  No.  68-02-4232. 
MITRE  Corp..  1820  Dolley  Madison 
Blvd..  McLean.  VA,  will  support  the 
Office  of  Toxic  Substances  (OTS) 
Industrial  Chemistry  Branch  by 
performing  chemistry  evaluations  of 
new  and  existing  chemicals,  including 
their  manufacture,  processing,  intended 
uses,  and  potential  uses.  Under  this 
contract,  MITRE  will  have  access  at  its 
facilities  at  the  address  given  above  to 
CBI  collected  under  all  reporting 
provisions  of  TSCA.  Contractor 
personnel  will  also  have  access  to 
confidential  chemical  computer  data 
bases  on  EPA  premises. 

This  contract  replaces  Contract  No. 
68-01-6610,  under  which  MITRE  was 
previously  authdrized  for  access  to 
TSCA  CBI,  as  announced  in  the  Federal 
Renter  of  September  23. 1982  (47  FR 
42024).  for  the  same  type  of  work.  CBI 
access  authorization  under  the  new 
contract  is  scheduled  to  expire  on 
September  30. 1987. 

Under  Contract  No.  68-02-4235,  ICF. 
Inc..  1850  K  St.  NW.  Washington,  D.C 
and  its  subcontractors,  Putnam.  Hays  & 
Bartlett  (PHB).  1200  Eton  Court  NW, 
Washington,  D.C,  SRI  International,  333 
Ravenawood  Ave,  Menlo  Park,  CA,  PEI 
Associates,  Inc.  (formerly  PEDCO 
Environmental,  Inc.),  11499  Chester 
Road,  Cincinnati,  OH,  Sobotka  & 
Company.  Inc.,  2501  M  St.  NW.  Suite 
550,  Washington,  D.C,  and  Muthtech, 
Inc^  SirLeeaburg  Pike.  Suite  702,  Falls 
Church,  VA.  will  perform  analyses  of 
the  costs,  benefits,  and  economic 
impacts  of  EPA  actions  and  proposed 
actions  taken  under  TSCA.  To  perform 
such  analyses,  contractor  and 
subcontractor  personnel  will  develop 
such  data  as  chemical  intermediate  and 
end  uses,  substitutes,  and  projected 
market  growth.  Under  this  contract.  ICF, 
PHB,  SRI,  PEI,  Sobotka,  and  Mathtech 
personnel  will  have  access  at  the 
facilities  given  above  to  CBI  collected 
under  all  reporting  provisions  of  TSCA 
and  will  have  access  to  confidential 
chemical  data  bases  on  EPA  premises. 

ICF.  PHB,  and  Sobotka  were 
previously  authorized  for  access  to 
TSCA  CBI  under  Contract  No.  68-02- 
4055,  announced  in  the  Federal  Registm 
of  December  30, 1983  (46  FR  57620).  PEI 
and  SRI  were  previously  authorized  for 
access  to  TSCA  CBI  under  Contract  No. 
68-02-3978,  announced  in  the  Federal 
Register  on  October  11, 1984  (49  FR 


39912).  Mathtech  was  previously 
authorized  for  access  to  TSCA  CBI 
under  Contract  No.  68-01-6630. 
announced  in  the  Federal  Register  of 
March  6, 1984  (49  FR  8282).  The  new 
contract  continues  the  work  performed 
under  these  previous  contracts.  CBI 
access  authority  under  the  new  contract 
is  scheduled  to  expire  on  September  30, 
1987. 

Under  Contract  No.  68-02-4242, 
Tracer  Jitco,  Inc.,  1601  Research  Blvd.. 
Rockville.  MD,  will  perform  substructure 
searches  of  Premanufacture  Notification 
(PMN)  substances  and  will  perform 
literature  searches  on  I^N  substances 
and  analogs  to  identify  health  and 
environmental  effects  data.  Tracer  Jitco 
will  have  access  at  its  facilities  at  the 
above  address  to  CBI  collected  under 
sections  5  and  8  of  TSCA. 

This  contract  replaces  Contract  No. 
68-01-6651,  under  which  Tracer  Jitco 
was  previously  authorized  for  access  to 
section  5  TSCA  CBI,  as  announced  in 
the  Federal  Register  of  November  8, 1982 
(47  FR  50555),  for  the  same  type  of  work. 
TSCA  CBI  access  authorization  under 
the  new  contract  is  scheduled  to  expire 
on  September  30. 1986. 

Under  Contract  No.  68-02-4236. 
Maxima  Corp..  7315  Wisconsin  Ave.. 
Suite  900N.  Bethesda.  MD.  will  provide 
typing,  editing,  proofreading,  and 
photocopying  support  to  OTS.  Maxima 
personnel  will  be  authorized  for  access 
to  CBI  collected  under  all  TSCA 
reporting  provisions  on  EPA  premises 
only.  This  contract  replaces  Contract 
No.  66-01-6466,  under  which  Maxima 
was  previously  authorized  for  access  to 
TSCA  CBI,  as  announced  in  the  Federal 
Register  of  February  18, 1982  (47  FR 
7312),  for  the  same  type  of  work.  CBI 
access  authorization  under  the  new 
contract  will  expire  on  September  30. 
1985. 

Under  Contract  No.  68-02^240, 
contractor  Mathtech  and  subcontractor 
PEI,  SRI,  and  ICF  of  the  addresses  given 
above,  will  provide  market,  economic, 
and  financial  information  to  support 
EPA's  regulatory  activities  under 
sections  4,  5.  6.  and  8  of  TSCA.  The 
types  of  information  to  be  supplied 
include  possible  substitutes  for  PMN 
substances,  potential  uses  of  PMN  and 
existing  substances,  and  conditions 
within  markets  associated  %vith  PMN 
substances.  The  contractor  and 
subcontractors  under  this  contract  will 
have  access  at  their  facilities  to  CBI 
collected  under  all  reporting  provisions 
of  TSCA.  Mathtech  was  previously 
authorized  for  access  to  TSCA  CBI 
under  Contract  No.  68-01-6630. 
announced  in  the  Federal  Register  of 
March  8, 1984  (49  FR  8282).  ICF,  SRI.  and 
PEI  were  previously  authorized  for 


access  to  TSCA  CBI  under  Contract  No. 
68-02-3976,  announced  in  the  Federal 
Register  of  October  11, 1984  (49  FR 
39912).  The  new  contract  continues  the 
work  performed  under  these  previous 
contracts.  CBI  access  authorization 
under  the  new  contract  is  scheduled  to 
expire  on  September  30, 1986. 

All  contractors  and  subcontractors 
named  above  have  been  authorized  for 
access  to  TSCA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
contractors'  and  subcontractors' 
security  plans  and  has  performed  the 
required  inspections  of  their  facilities 
and  has  found  them  to  be  in  compliance 
with  the  requirements  of  the  manual 
Contractor  and  subcontractor  personnel 
will  be  required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 
Contractors  and  subcontractors  that 
review  confidential  materials  at  their 
facilities  under  these  contracts  will 
return  them  to  EPA  upon  completion  of 
their  review. 

Dated:  September  18, 1985. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  85-22726  Filed  B-19-85;  XOiOf  am] 
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Investigation  of  Access  and 
Divestlturs  Related  Tariffs;  AHocatlon 
Plan  Waivers  and  Tariffs; 
Memorandum  Opinion  and  Order 

Adopted:  August  19, 1965. 
Released:  August  20, 1985. 

By  the  Chiet  Csmrnon  Carrier  Burean: , 

I.  Background 

1.  In  its  Allocation  Order^  the 
Commission  found  the  routing  of  all 
default  traffic  '  to  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  to  be  an  imreasonable  and 
discriminatory  practice  and  prescribed 
instead  a  uniform  allocation  plan 


'  Investigation  of  Access  and  Diveatiture  Related 
Tariffs  CC  Docket  No.  83-1145.  Memorandum 
Opinion  and  Order,  FCC  85-293  (releaaed  Jone  \2, 
1985). 

'Default  traffic  refers  to  the  interexdiange 
telephone  calls  of  any  customer  who,  by  the  time 
equal  access  is  available,  has  failed  to  make  a 
selection  of  an  interexchange  carrier  (IXC).  Set 
Allocation  Order  at  para.  1  n.3. 
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effective  May  31. 1985.  Allocation  Order 
at  paras.  18.  22.  Local  exchange  carriers 
(LECs)  required  to  implement  the 
allocation  plan  include  the  Bell 
Operating  Companies  (BOCs),  GTE 
Corporation  (GTE),  the  Independent 
Telephone  Companies  and  any  local 
exchange  company  that  provides  equal 
access  on  a  voluntary  basis.  Id.  at  para. 
32.  These  carriers  were  ordered  to  file 
revisions  to  their  interstate  tariffs  to 
reflect  the  allocation  plan.  Id.  at  para. 
40.  The  Commission  also  directed  that 
any  carrier  that  found  itself  unable  to 
comply  with  the  plan  or  believed  that  a 
modified  approach  could  achieve  the 
goals  of  the  Order  must  file  a  petition  for 
waiver  with  the  Commission.  Id.  at  para. 
31. 

2.  On  June  27, 1985,  the  LECs  Filed  the 
requisite  tariff  revisions.  The  Bell 
Atlantic  telephone  companies  [Bell 
Atlantic).*  the  BellSouth  Corporation 
(BellSouth),  the  NYNEX  telephone 
companies  (NYNEX),  Pacific  Bell,  the 
Mountain  States  Telephone  and 
Telegraph  Company  (Mountain  Bell)  and 
the  Pacific  Northwest  Bell  Telephone 
Company  (PNB)  also  filed  petitions  for 
waiver  of  the  Allocation  Order.  The 
Southwestern  Bell  Telephone  Company 
(Southwestern)  filed  an  attachment  to 
its  tariff  revisions  which,  according  to 
the  company,  "identifies  any 
deviations"  between  its  plan  and  the 
plan  ordered  by  the  Commission.  We 
will  treat  Southwestem's  "Attachment 
A"  as  a  waiver  petition.  AT&T,  the 
Ameritech  Operating  Companies 
(Ameritech),*and  Southwestern  filed 
Petitions  for  Clarification  of  certain 
sections  of  the  Allocation  Order.* 

U.  Petitions  for  Clarification 

A.  Ameritech 's  Petition 

3.  Ameritech  asks  that  the 
Commission  clarify  two  aspects  of  the 
prescribed  allocation  plan:  (1)  whether 
interexchange  carriers  (IXCs)  should  be 
permitted  to  participate  in  the  allocation 
process  if  they  decline  to  serve  allocated 


'The  Bell  Atlantic  companies  include  the  Bell 
Telephone  Company  of  Pennsylvania,  the  four 
Chesapeake  and  Potomac  Telephone  Companies, 
the  Diamond  State  Telephone  Company  and  the 
New  Jersey  Bell  Telephone  Company. 

*The  Ameritech  Operating  Companies  include 
Illinois  Bell  Telephone  Company,  Indiana  Bell 
Telephone  Company.  Inc.,  Michigan  Bell  Telephone 
Company,  The  Ohio  Bell  Telephone  Company  and 
Wisconsin  Bell.  Inc. 

*US  Telecom,  Inc..  GTE  Sprint  Communications 
Corporation,  MCI  Telecommunications  Corporation, 
and  Satellite  Business  Systems  have  filed  Petitions 
for  Partial  Reconsideration  of  the  Allocation  Order. 
These  petitions  will  be  considered  in  a  later  Order. 
In  addition,  a  number  of  parties  filed  comments  in 
regard  to  both  the  waiver  petitions  and  the  tariffs.  A 
list  of  parties  tiling  comments  and  reply  comments 
in  this  matter  is  provided  at  Appendix  A. 


customers  who  will  not  consent  to 
minimum  monthly  charges;  and  (2) 
whether  non-presubscribing  customers 
should  be  allocated  randomly  on  a  per 
customer  basis  or  on  a  per  line  basis. 

4.  No  clarification  should  be  required 
in  regard  to  the  service  requirements 
imposed  on  IXCs  by  the  Order.  The 
Commission  rejected  proposals  to 
permit  interLATA  carriers  "to  reject 
certain  assigned  customers  for  any 
reason."  Allocation  Order  at  para.  9. 
The  Commission  stated  that: 

Limiting  the  IXC  acceptance  of  allocated 
customers  would  allow  some  carriers  to 
choose  only  attractive  customers  while  other 
carriers  would  be  allocated  a  greater 
proportion  of  less  attractive  customers.  In 
addition,  IXCs  who  have  agreed  to 
participate  in  the  allocation  process  have  an 
obligation  as  common  carriers  to  serve  all 
customers  allocated  to  them. 

Id.  at  para.  25. 

5.  In  the  face  of  this  clear  language, 
we  are  concerned  by  Ameritech's  report 
that  at  least  one  interLATA  carrier 
interprets  the  Order's  prohibition 
against  imposing  "any  fixed  monthly  or 
nonrecurring  charges  to  assigned 
customers  without  their  consent,"  '  to 
permit  the  IXC  to  contact  all  the 
customers  allocated  to  it.  explain  that  it 
has  a  fixed  monthly  charge,  and  decline 
to  serve  any  customers  not  willing  to 
pay  the  monthly  minimum.^  As 
Ameritech  aptly  observes,  this 
interpretation  contradicts  the 
Commission's  explicit  prohibition 
against  carriers  picking  and  choosing 
£miong  customers  allocated  to  them  and 
its  consequent  intent  that  all  IXCs 
participating  in  the  plan  provide  at  least 
one  payment  plan  with  no  monthly 
minimimi.  IXCs  which  do  not  provide  a 
plan  with  no  monthly  minimum  may  not 
participate  in  the  allocation  process. 

6.  In  regard  to  its  second  request  for 
clarification,  Ameritech  explains  that  its 
allocation  process  has  two  steps. 
Ameritech  Petition  at  5.  Percentages  are 
first  calculated  for  the  interLATA 
carriers  based  on  ballot  responses,  and 
non-presubscribing  customers  are  then 
distributed  among  the  carriers 
participating  in  the  allocation  process. 
However,  while  Ameritech  calculates 
interLATA  carrier  percentages  on  a  per- 
line  basis,  it  proposes  to  allocate  non- 
presubscribing  customers  on  a  per- 
customer  basis.  The  company  argues 
that,  because  IXCs  direct  their 
marketing  efforts  to  different  markets 
which  have  different  average  numbers 
of  lines  per  customers,  the  number  of 


customers  (as  opposed  to  the  number  of 
lines)  is  a  fairer  measure  of  a  carrier's 
market  success.  Ameritech  argues  that 
distributing  non-presubscribed 
customers  presents  a  different  situation 
and  that  allocating  such  customers  on  a 
per-line  basis  might  distribute  multi-line 
customers  to  more  than  one  carrier, 
causing  confusion  and  expense. 

7.  We  conclude  that  it  is  not 
imreasonable  for  Ameritech  to  allocate 
the  traffic  of  non-presubscribing 
customers  on  a  per  customer  basis. 
Allocating  on  a  per  line  basis  might 
result  in  assigning  the  lines  of  a  single 
customer  to  two  IXCs,  The  Commission 
did  not  contemplate  distributing  the 
traffic  of  multi-line  end  users  to  more 
than  one  carrier.  Moreover,  the  Order 
provides  that  the  LECs  may  contact 
major  accounts,  encourage  such 
customers  to  select  a  carrier,  and  thus 
avoid  the  necessity  of  allocating  their 
traffic.  Allocation  Order,  Appendix  B  at 
para.  24.  In  addition,  the  identities  of 
end  users  likely  to  have  substantial 
numbers  of  lines  are  readily  available  to 
the  IXCs.  Permissible  LEC  contacts  with 
major  accounts  and  the  IXCs'  own 
marketing  efforts  should  serve  to  reduce 
the  number  of  multi-line  customers 
assigned  to  the  allocation  pool  and  limit 
the  potential  for  distortions  in 
distribution. 

B.  AT&Ts Petition 

8.  AT&T  request  interpretation:* (1) 
that  a  voice  recording  or  other  form  of 
electronic  signature  can  satisfy  the 
requirement  that  IXCs  maintain  letters 
of  agency  signed  by  their  customers;*  (2) 
that  multi-line  customers  may  submit 
orders  for  service  using  billed  telephone 
numbers  of  some  other  unambiguous 
description  of  the  customer's 
designation  of  a  primary  KC:  and  (3) 
that  LECs  can  lawfully  process 
presubscription  orders  placed  by 
customers  with  authorization  dates  on 
or  prior  to  June  12, 1985. 

9.  The  Commission's  requirement  that 
IXCs  maintain  letters  of  agency  is 
designed  to  facilitate  dispute  resolution. 
to  minimize  consumer  confusion,  and  to 
protect  the  LECs  from  processing  change 
orders  for  which  no  party  is  clearly 
responsible.  The  consumer  who  must 
sign  a  doctmient  can  be  presumed  to 
have  read  its  contents  and  to 
understand  the  nature  and  extent  of  the 
service  relationshp  with  the  KC.  The 
IXC  which  has  such  signed  letters  of 
agency  is  protected  from  the  effects  of 
customer  misundrstanding  and  from 


'Allocation  Order.  Appendix  B  at  par.  30.3. 

'The  Ameritech  Operating  Companies'  Petition 
for  Clarincation  (Ameritech  Petition),  filed  July  5. 
1965,  at  3. 


•ATAT  PetiUon  for  Qarificatiofi  (AT»T  Petition}, 
filed  )uly  12. 1985. 
*  Allocation  Order.  Appendix  B  at  para,  la 
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potential  responsibility  for  unauthorized 
changes.  The  LEC  has  available  for 
review  an  easily  authenticated 
document  in  resolving  customer 
disputes.  Any  of  the  foregoing  parties 
would  bear  a  heavy  burden  it  obliged  to 
review  electronic  recordings  to  verify 
customer  orders.  »•  IXCs  are  free  to 
continue  their  telemarketing  efforts  but 
should  take  steps  designed  to  obtain 
signed  letters  of  agency  or  confirmation 
of  choice  from  their  customer  pursuant 
to  the  guidelines  outlined  in  para.  21. 
below. 

10.  In  regard  to  its  second  request  for 
clarification.  AT»T  states  that 
customers  presently  place 
presubscription  orders  on  a  billed 
telephone  number  (BTN)  basis.  AT&T 
states  that  a  BTN  may  have  associated 
with  it  one  or  more  additional  lines  or 
numbers  and  thus  may  represent 
hundreds  or  even  thouhsands  of  lines. 
AT&T  Petition  a  11.  AT&T  argues  that  it 
is  cumbersome  and  unnecessary  for 
customers  to  provide  individual  line 
detail.  AT&T  states  that  use  of  BTN 
ordering  would  be  consistent  with  the 
practice  of  many  LECs  to  accept 
notification  of  primary  IXC  selections 
from  DCCs  on  a  BTN  basis.  Further, 
AT&T  asserts  that  customers  may  want 
to  designate  a  single  primary  IXC  for 
multiple  BTNs  at  a  given  location,  at 
multiple  locations  throughout  the 
country,  or  to  include  their  corporate 
subsidiaries  in  the  designation  and  that 
such  customer  should  be  allowed  to  do 
so  "with  a  minimum  of  complication." 
Id.  at  13.  AT&T  argues  that  such 
customers  should  be  enabled  to  list 
either  billed  telephone  numbers  or 
"other  specific  customer  description 
which  indicates  unambiguously  the 
scope  of  the  customer's  designation  of  a 
primary  IXC."  Id. 

11.  AT&Ts  request  is  limited  to  the 
detail  which  must  be  included  in  letters 
or  agency  authorizing  an  interexchange 
carrier  to  act  as  agent"  AT&T  states 
that  its  clarification  petition  does  not 
address  the  nature  of  the  information 
that  the  IXCs  must  use  in  submitting 
presubscription  orders  to  the  LECs.  The 
Commission  did  not  intend  to  impose 
unreasonable  burdens  on  multi-line 
customers  in  their  selection  of  an 
interexchange  carrier.  We  conclude  that 
the  requirements  set  out  a  para.  10.4  of 
Appendix  B  may  be  fulfilleid  either  by 
provision  of  BTNs  or  by  other 


"ConnnUvion  enforcement  activities  would  aba 
so  hoapered  if  ttafT  were  obli^  to  review 
electronic  records  rather  than  written  ones. 

"  AT*T8  petition  refers  only  to  para.  10  of 
Appendix  B.  wtiich  covers  only  the  conditions 
which  must  be  recognized  in  letters  of  agency 
dt-9ignaliiig  a  earner  as  a  customer's  primary  IXC. 


unambiguous  customer  description 
indicating  the  scope  of  the  customer's 
designation  of  a  primary  IXC. 

12.  We  agree  that  AT&Ts  third 
interpretation,  regarding  the  status  of 
customer  orders  placed  with  an  IXC 
with  authorization  dates  of  June  12, 1985 
or  earlier,  is  a  reasonable  one.  LECs 
may,  in  compliance  vsrith  our  Order, 
process  presubscription  orders  placed 
by  IXCs  between  May  31  and  June  12 
1985. 

C.  Southwestern 's  Petition 

13.  Southwestern  asks  that  the 
Commission  "clarify"  that  the 
Allocation  Order  did  not  find  a  violation 
of  the  Communications  Act  in  the  BOCs' 
procedures  prior  to  May  31. 1985  or 
"actions  taken  after  that  date  consistent 
with  the  Order  and  necessary  to  the 
implementation  of  the  ballot  and 
allocation  plan."  Southwestern  Petition 
for  Clarification  at  7.  In  its  Allocation 
Order,  the  Commission  found  that  the 
default  of  all  non-presubscribed  traffic 
to  a  single  carrier  was  unreasonable  and 
discriminatory  under  the 
Communications  Act."  Allocation  Order 
at  para.  22.  The  Order  was  propective, 
effective  May  31. 1965,  and  was  not 
based  upon  findings  of  carrier  liability 
for  violations  of  the  Act.  BOCs  which, 
prior  to  May  31, 1985,  followed 
procedures  conforming  to  previous 
Commission  decisions  and  policies 
cannot  be  considered  to  have  been  in 
violation  of  the  Act.  Actions  taken  after 
the  effective  date  of  the  Order  must 
conform  to  the  requirements  of  the 
Order. 

III.  Waiver  Petitions 

A.  Procedures  for  Determining  IXC 
Order  on  Equal  Access  Ballots 

14.  Bell  Atlantic  BellSouth,  and  NYNEX 
request  approval  of  their  procedures  for 
determining  the  order  of  IXCs  on  the  the 
Equal  Access  Ballot  The  LECs  are 
required  to  devise  methods  to  give  IXCs 
an  equal  opportimity  to  appear  first  on 
the  ballot.  Allocation  Order,  Appendix  B 
at  para.  7.  Bell  Atlantic  proposes  to 
conduct  a  random  drawing  once  every 
six  months.  Ballots  for  Bell  Atlantic  end 
offices  converting  during  the  the  six- 
month  period  after  each  drawing  would 
list  IXCs  in  the  order  determined  by  the 
drawing.  BellSouth  and  NYNEX  propose 
to  conduct  a  separate  drawing  to 
determine  IXC  sequence  for  each  end 
office  conversion.  IXCs  would  be  listed 
in  the  same  order  on  all  ballots  for  that 
end  office  throughout  the 
presubscription  process.  The  BellSouth 
and  NYNEX  procedures  for  determining 


"47  U.SC.  201(b)  and  202(A). 


IXC  sequence  are  within  the  spirit  of 
para.  7  and  have,  in  general,  received 
the  support  of  the  IXCs.  See,  e.g., 
Comments  of  MCL  July  12. 1985  at  8.  We 
therefore  grant  their  waiver  requests. 
Bell  Atlantic's  plan,  however,  does  not 
provide  sufficient  opportunity  for  IXCs 
to  appear  first  on  the  ballot,  and  is 
opposed  by  the  parties.  MCI  agues  that 

the  consquence  of  Bell  Atlantic's  proposal — 
in  light  of  the  fact  that  a  substantial  majority 
of  end  offices  will  be  converted  to  equal 
access  in  the  next  six  months — is  that  ICXs 
would  not,  in  fact,  have  an  equal  opportunity 
to  appear  first  on  Bell  Atlantic  ballots. 
Id. 

GTE/Sprint  asserts  that  Bell  Atlantic's 
plan  "would  represent  a  significant 
departure  from  the  Commission's  goal  of 
giving  all  carriers  an  equal  opportunity 
to  appear  first  on  the  ballot  as  each  end 
office  is  converted."  GTE/Sprint  Reply 
Comments.  July  19, 1985  at  15.  Provision 
of  more  frequent  opportunities  to  appear 
first  on  the  ballot  is  not  unduly 
burdensome,  as  the  BellSouth  and 
NYNEX  procedures  demonstrate.  We 
therefore  conclude  that  Bell  Atlantic's 
proposal  to  conduct  a  random  drawing 
every  six  months  does  not  comply  with 
the  Commission's  requirement  that  each 
LEC  devise  methods  to  give  IXCs  an 
equal  opportunity  to  appear  first  on  the 
ballot 

B.  Customer  Choice  Discrepancy  and 
Letters  of  Agency 

15.  Bell  Atlantic.  Pacific  Bell 
Mountain  Bell  Telephone  and  Telegraph 
Company  (Mountain  Bell]  and  NYNEX 
have  requested  waivers  to  permit 
implementation  of  modified  approaches 
in  disposing  of  disputes  arising  from  an 
end  user's  identification  of  more  than 
one  primary  IXC.  Since  the  resolution  of 
such  disputes  is  closely  related  to  the 
availability  and  use  of  letters  of  agency, 
we  will  discuss  these  aspects  of  the 
Order  in  tandem. 

16.  Tlie  Commission's  Order  provides 
that 

when  customers  indicate  more  than  one 
carrier  choice  per  line  on  the  ballot  or  return 
an  illegible  ballot  the  LEC  must  contact  the 
customer  for  clarification.  When  both  a  baJiot 
and  Letter  of  Agency  are  received  for  one 
customer  and  the  designated  primary  IXC 
does  not  match  on  both  docmnents,  the  ballot 
takes  precedence  and  the  LEC  must  process 
the  customer's  choice  shown  on  the  ballot.  In 
the  event  that  two  or  more  IXCs  provide  to 
the  LEC  a  mstomer  list  indicating  that  a 
particular  customer  has  designated  them  as 
the  primary  IXC,  the  customer  in  question 
must  be  allocated  along  with  the  non- 
respondents  to  the  initial  ballot.  In  this 
instance,  the  letter  accompanying  the  second 
ballot  for  that  particular  customer  must 
mention  that  the  customer  is  involved  in  a 
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conflict  between  two  or  more  IXCs  and  that  a 
selection  must  be  made  by  the  specified 
deadline  unless  the  assigned  carrier  indicated 
on  the  ballot  is  the  customer's  choice.  A  list 
of  these  customers  in  conflict  must  be  sent  to 
the  affected  IXCs  by  the  LEG.  Those  IXCs  not 
involved  in  any  customer  conflicts  should 
receive  a  zero  conflict  report  from  the  LEG. 
Allocation  Order,  Appendix  B  at  para.  23. 

17.  Bell  Atlantic  proposes  to  continue 
its  current  procedure,  whereby  IXCs 
indicate  on  their  orders  whether  a 
presubscribed  customer  has  been 
informed  of  the  charge  to  change  IXCs 
and  has  agreed  to  the  change.  If  Bell 
Atlantic  receives  an  order  containing 
this  notation  from  an  IXC  for  a  customer 
already  presubscribed  to  another  IXC.  it 
processes  the  order  and  charges  the 
customer  for  the  change.  If  the  notation 
is  missing  on  the  order,  it  is  returned  to 
the  IXC.  with  a  notice  that  the  customer 
is  already  presubscribed.  Bell  Atlantic 
states  that  consistent  with  the  Order, 
the  ballot  controls  if  Bell  Atlantic 
receives  a  presubscription  order  from 
one  IXC  and  subsequently  receives  a 
ballot  from  the  same  customer 
designating  a  different  IXC.  Bell  Atlantic 
argues  that  this  procedure  is  preferable 
to  the  procedure  prescribed  in  Appendix 
B  because  it  allows  IXCs  to  market 
freely  their  services. 

18.  NYNEX  also  asks  to  continue  to 
use  its  current  conflict  resolution 
procedures.  PJYNEX  gives  all 
presubscription  orders  an  equal  weight 
and  resolves  conflicts  on  the  basis  of 
authorization  dates:  the  order  with  the 
later  date  prevails.  If  two  or  more  orders 
are  received  with  the  same 
authorization  date,  or  order  received 
first  by  the  LEC  prevails.  NYNEX  argues 
that  its  procedures  recognize  that  a 
customer  has  the  right  to  change  his  or 
her  primary  carrier  selection  at  any  time 
in  the  process  and  therefore  is 
preferable  both  to  giving  automatic 
priority  to  the  ballot  and  to  allocating 
customers  involved  in  a  conflict. 

19.  Pacific  Bell  proposes  similar 
treatment  of  conflicting  orders.  When 
both  a  ballot  and  letter  of  agency  are 
received  for  one  customer  and  the 
designated  primary  IXC  does  not  match 
on  both  documents,  or  when  two  or 
more  IXCs  provide  lists  to  the  LEC 
indicating  the  customer  has  selected 
them.'  Pacific  Bell  proposes  to  process 
the  order  with  the  later  authorization 
date.  If  the  dates  are  the  same  on  the 
ballot  and  the  letter  of  agency,  the  ballot 
takes  precedence.  If  the  dates  are  the 
same  on  two  or  more  IXC  lists,  the  list 
processed  first  by  Pacific  Bell  takes 
precedence.  Pacific  Bell  araues  that 
these  procedures  reflect  amrmative 
customer  choice  more  accurately  than 
do  those  prescribed  in  the  Order. 


20.  Mountain  Bell  requests  a  waiver  to 
permit  it,  upon  discovery  that  an  end 
user  appears  in  more  than  one  IXC's 
customer  list,  to  contact  immediately  the 
end  user  to  resolve  the  discrepancy. 
Mountain  Bell  argues  that  its  approach 
avoids  allocation  of  customers  who 
have  made  a  positive  choice  of  IXCs. 

21.  The  concept  of  "authorization 
date"  is  either  explicitly  (NYNEX  and 
Pacific  Bell)  or  implicitly  (Bell  Atlantic) 
central  to  three  of  these  proposed 
modifications  to  our  prescribed 
customer  choice  discrepancy 
procedures.  At  least  one  commenting 
party  has  objected  to  the  use  of  a  "later 
authorization  date"  to  identify  a  primary 
IXC.  on  the  grounds  that  an  IXC,  through 
error  or  abuse  might  assign  a  later 
authorization  date  to  a  customer's  order. 
See  e.g..  Reply  of  Allhet 
Communications  Services,  Inc.,  filed  July 
19, 1985  at  5.  The  potential  for  such  error 
or  abuse  is  diminished  when  an  IXC 
obtains  letters  of  agency.  Such 
documents,  together  with  prompt 
notification  to  all  affected  parties, 
should  facilitate  dispute  resolution.  We 
recognize,  however,  that  end  users  who 
make  a  verbal  commitment  to  use  a 
carrier's  services  may  not  return  signed 
authorizations  promptly.  Therefore,  we 
will  grant  the  requested  waivers 
(discussed  in  paras.  17-20,  supra]  of  the 
plan  prescribed  in  Appendix  B  of  the 
Allocation  Order  subject  to  the 
following  guidelines:  * ' 

(1)  The  IXCs  are  required  to  certify  at 
the  time  they  submit  end  user  lists  to  the 
LECs  that  they  have  on  file,  or  have 
instituted  steps  designed  to  obtain 
signed  letters  of  agency  or  confirmations 
of  choice  from  the  end  user.  The  IXCs 
are  not  required  to  submit  letters  of 
agency  when  submitting  end  user  lists  to 
the  LECs,  but  should  maintain  the 
confirmations  or  letters  on  file  for  use  in 
dispute  resolution.  IXCs  should  request 
written  confirmations  of  choice  from 
their  customers  no  later  than  the  date  of 
submission  of  their  first  bill  to  the 
customer. 

(2)  When  the  LEC  identifies  a  confiict 
between  a  ballot  and  an  IXC  list,  or 
between  lists  submitted  by  two  or  more 
IXCs,  the  LEC  must  notify,  within  10 
days,  all  affected  IXCs  via  a  confiict 
report. 

(3)  If,  upon  receipt  of  a  conflict  report, 
the  IXC  certifies  to  the  LEC  that  it  has 
on  file  a  signed  letter  of  agency  with  a 
date  subsequent  to  that  on  the  ballot, 
that  IXC  becomes  the  primary  IXC  for 
that  end  user  and  no  change  charge  is 


assessed. to  either  the  IXC  or  the  end 
user. 

(4)  In  a  conflict,  if  the  IXC  is  unable  to 
obtain  a  letter  of  agency  signed  by  the 
end  user,  the  ballot  controls. 

22.  The  conflict  reports  and  the 
regular  reports  mandated  by  the 
Order  '*  are  also  essential  elements  in 
prompt  equitable  dispute  resolution. 
Several  IXCs  have  complained  that  they 
have  not  received  timely  notice  from  the 
LECs  regarding  either  customer  conflicts 
of  interconnection  schedules.  Carriers 
should  direct  additional  attention  to  the 
reports  to  ensure  that  all  required 
information  is  provided  to  the  IXCs 
within  the  time  frames  specified  in  this 
Order  and  in  the  allocation  plan. 

23.  We  conclude  that,  subject  to  the 
institution  of  procedures  conforming  to 
the  above  guidelines,  that  the  petitions 
filed  by  Bell  Atlantia  NYNEX  and 
Pacific  Bell  in  regard  to  disposition  of 
customer  disputes  should  l>e  granted. 

24.  Mountain  Bell's  waiver  request 
can  also  be  accommodated  within  the 
parameters  of  the  guidelines  detailed 
above  at  para.  21.  Mountain  Bell's 
proposal  for  immediate  contact  to 
resolve  discrepancies  renders  timely 
assistance  to  consumers  any  may  assist 
the  carrier  in  identifying  procedural  or 
mechanical  causes  of  duplicate  listings. 
We  therefore  grant  the  requested  waiver 
on  condition  that  Mountain  Bell  also 
immediately  notifies  all  IXCs  involved 
in  the  selection  dispute,  using  the  sames 
means  of  notification  for  all  parties. 

C.  Multi-line  Accounts 

25.  The  Order  requires  that  on  the 
initial  Equal  Access  Ballot  end  users  be 
furnished  the  option  of  selecting  a 
different  IXC  for  each  of  their  lines. 
Allocation  Order.  Appendix  B  at  para. 
8.5.  Bell  Atlantic  Pacific  Bell  and  PNB 
request  waivers  of  this  requirement  Bell 
Atlantic  proposes  to  provide  a  special 
box  on  its  ballot  which  multi-line 
customers  can  check  if  they  wish  to 
presubscribe  lines  within  a  single 
account  to  different  IXCs.  When 
customers  indicate  such  an  interest  Bell 
Atlantic  nirill  send  end  users  with  20 
lines  or  less  a  special  ballot  listing  all 
lines  on  the  account  permitting  the  end 
user  to  make  a  line-by-line  designation 
of  IXCs.  If  a  customer  has  more  than  20 
lines.  Bell  Atlantic  will  call  the  customer 
to  take  its  designation  of  IXCs.  Pacific 
Bell  will  provide  a  similar  box  on  its 
ballot  but  proposes  to  contact  all 
customers  who  indicate  a  wish  to 
presubscribe  lines  to  different  primary 
IXCs.  Both  Bell  Atlantic  and  Pacific 


"  Thii  action  Is  of  course  subject  to  ComniiBsion 
action  on  the  pending  petitions  for  reconsideration 
of  the  Allocation  Order. 


■*  See  Allocation  Order.  Appendix  B  at  paras.  23 

and  28. 
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assert  that  their  proposed  procedures 
will  reduce  customer  confusion  and 
administrative  burdens.  PNB  proposes 
to  continue  its  current  practice  of  listing 
only  a  customer's  main  billing  number, 
with  a  ballot  notation  that  customers 
who  wish  to  split  their  service  among 
different  carriers  should  contact  either 
the  IXC  or  PNB.  In  addition  to  the 
preceding  waiver  requests. 
Southwestern  in  its  tariff  at  Appendix  A 
states  that  its  residential  customers  are 
not  allowed  to  select  more  than  one  IXC. 

28.  MCI,  Allnet  and  GTE/Sprint 
oppose  these  proposals.  They  argue  that 
the  LECs  may  influence  the  customer's 
choice  of  a  carrier  if  they  are  permitted 
to  contact  customers  directly  during  the 
presubscription  process.'* Both  Pacific 
Bell  and  Bell  Atlantic  deny  any  interest 
in  influencing  customer  choice.  Parties 
opposing  the  waivers  fail  to  identify  any 
interest  that  the  LECs  would  serve  by 
directing  customers  to  one  IXC  in 
preference  to  another.  While  the 
Allocation  Order  requires  that  the  ballot 
provide  for  the  selection  of  different 
IXCs  for  each  line,  it  did  not  require  that 
each  such  line  be  listed  on  the  ballot.  In 
the  case  of  end  users  with  substantial 
numbers  of  lines,  such  listings  would 
prove  unduly  burdensome  on  the  LEC. 
Bell  Adantic's  proposal  in  effect 
provides  special  handling  for  major 
accounts  and  represents  a  reasonable 
accommodation  with  the  requirements 
of  the  Order  and  we  therefore  grant  its 
waiver  request.  Pacific  Bell's  plans  to 
combine  ballot  notification  with  follow- 
up  calls  also  comports  with  the  intent  of 
the  Order.  PNB's  proposal,  however,  to 
merely  continue  its  present  procedures, 
which  require  customers  to  initiate  an 
additional  contact  with  an  IXC,  does  not 
comport  with  the  Commission's  intent  to 
provide  the  end  user  with  an  efficient 
method  of  notifying  the  LEC  of  its 
choice.  We  therefore  deny  PNB's  waiver 
request.  Finally,  Southwestern  has  filed 
no  waiver  request  in  regard  to  its  plan  to 
deny  choice  to  residential  multi-line 
users,  in  violation  of  the  Allocation 
Order.  We  reject  its  allocation  plan 
insofar  as  it  fails  to  provide  for  that 
choice. 

D.  Additional  Waiver  Requests 

27.  Processing  IXC  submitted 
customer  lists.  LECs  must  process  all 
customer  ballots  and  carrier  lists  that 
are  received  20  days  prior  to  the  date  of 
conversion.  Allocation  Order,  Appendix 
B  at  para.  16.  Mountain  Bell  states  that  it 
does  not  accept  customer  lists  between 
the  deadline  for  the  return  of  the  first 


ballot  and  the  equal  access  conversion 
date.  Mountain  Bell  argues  that  its 
procedure  greatly  reduces  the  potential 
for  confusion  caused  by  conflicts 
between  second  ballots  returned  by  end 
users  and  IXC/generated  customer  lists. 
MCI  opposes  Mountain  Bell's  request, 
challenging  Mountain  Bell's 
representation  that  no  IXC  has 
complained  about  its  procedure.  •*  MCI 
asserts  that  under  Mountain  Bell's 
proposal,  customers  who  select  a 
primary  carrier  and  register  their 
selection  with  an  IXC  between  the  intial 
ballot  deadline  and  the  date  of  end 
office  conversion  would  be  allocated 
solely  because  Mountain  Bell  refuses  to 
process  their  presubscription  orders. 
While  reduction  in  confusion  is  a 
desirable  goal,  it  should  not  be  achieved 
at  the  expense  of  consumer  choice.  We 
therefore  deny  Mountain  Bell's  waiver 
request  and  direct  it  to  comply  with  the 
Commission's  Order  to  process  all 
ballots  and  IXC  lists  received  20  days 
prior  to  conversion. 

28.  Reports  to  IXCs.  LECs  are  required 
to  provide  the  IXCs  with  a  minimum  of 
three  reports  during  the  balloting 
process.  Allocation  Order,  Appendix  B 
at  para.  28.6.  Mountain  Bell  seeks 
permission  to  eliminate  the  first  report 
which  "must  be  made  available  to  the 
IXC  halfway  between  the  initial  ballot 
mailing  date  and  the  initial  ballot 
deadline."  Id.  Mountain  Bell  states  that 
generating  this  report  would  cause 
additional  expense  and  place  a  burden 
on  its  Customer  Records  Information 
System  (CRIB),  which  is  also  used  by 
Mountain  Bell  for  normal  service  order 
activity  and  billing.  The  initial  report 
assists  the  IXCs  in  identifying 
discrepancies  between  their  records  and 
those  of  the  LEC.  Early  identification  of 
such  problems  serves  to  facihtate 
dispute  resolution  and  to  reduce 
confusion.  The  IXC's  have  complained 
to  the  Bureau  staff  and  to  the 
Department  of  Justice  "  regarding  their 
difficidties  in  obtaining  timely 
information  from  the  Bell  Operating 
Companies.  The  orderly  implementation 
of  presubscription  might  be  impeded  by 
reducing  the  amount  of  information 
transmitted  to  the  IXCs  and  we 
therefore  deny  Mountain  Bell's  waiver 
request. 

29.  Reduction  of  period  for  ballot 
return.  The  Commission's  Order 
provides  that  "[cjustomers  should  be 
asked  to  return  the  intial  ballots  within 


30  days  of  their  receipt."  Allocation 
Order,  Appendix  B  at  para.  8.  PNB  seeks 
a  waiver  to  require  end  users  to  return 
ballots  within  approximately  three 
weeks. "PNB  states,  however,  that  its 
allocation  process  will  take  place 
approximately  30  days  after  the  mailing 
date  of  the  initial  ballot  and  that  end 
users  who  return  their  ballots  later  than 
23  days  therefore  may  have  their  ballot 
choices  processed.  The  Allocation  Order 
also  requires  that  LECs  process  all 
ballots  and  IXC-submitted  lists  that  are 
received  20  days  prior  to  conversion.  In 
view  of  this  additional  insurance  that 
customer  choices  will  be  processed,  we 
conclude  that  PNB  may  request  end 
users  to  return  their  ballots  within  23 
days. 

30.  IXC  access  order  cutoff.  In  order 
to  be  considered  eligible  for  inclusion  on 
an  Equal  Access  Ballot,  an  IXC  must 
order  Feature  Group  D  Switched  Access 
Service  (FGD)  from  the  LEC.  An  IXC 
must  place  a  firm  order  for  this  service 
no  later  than  120  days  prior  to  the 
central  office  conversion  date. 
Allocation  Order.  Appendix  B  at  para. 
29.  Bell  Atlantic  seeks  to  extend  this 
deadline  to  require  IXCs  to  submit  their 
orders  135  days  prior  to  conversion.  Bell 
Atlantic  states  that  the  extension  is 
necessary  to  ensure  completion  of 
preconversion  work,  such  as  facilities 
installation  and  testing  and 
programming  switches.  In  addition, 
Pacific  Bell  and  NYNEX  each  filed 
tariffs  requiring  IXCs  to  order  FGD 
earlier  than  120  days  prior  to 
conversion,  though  neither  filed  waiver 
requests.  Pacific  Bell  requires  orders  to 
be  placed  180  days  prior  to  the  plant  test 
date,  which  may  be  several  weeks  in 
advance  of  an  end  office  conversion 
date;  NYNEX  requires  that  FGD  orders 
be  placed  180  days  prior  to  conversion. 
Pacific  Bell  states  that  early  ordering  is 
required  to  accommodate  its  procedure 
of  clustering  end  offices  by  geographic 
areas.  It  interprets  para.  29  of  Appendix 
B  to  require  that  IXCs  provide  notice  to 
the  LECs  120  days  prior  to  conversion 
that  they  wish  to  participate  in 
allocation.  Pacific  Bell  Reply  Comments, 
July  19, 1985  at  8.  NYNEX  argues  that 
the  Commission  permitted  exchange 
carriers  to  retain  existing  ordering 
guidelines  and  that  the  IXCs  must  abide 
by  them.  NYNEX  Reply  Comments,  July 
19, 1985  at  7.  US  Telecom  objects  to  the 
foregoing  ordering  provisions,  and 
asserts  that  they  do  not  conform  to  the 


'»Ma  Corunentg.  |i;ly  12. 1SW5  al  6:  GTE/Sprint 
Cnmments.  July  12.  198.S  at  17;  Aline!  Reply 
Cominenti.  jul>  19.  1985  al  i 


"Opposition  of  MQ  to  Petitions  for  Waiver  of 
the  Commission's  Allocation  Order  (MCI 
Opposition),  filed  July  17. 1985  at  6, 

"See  letters  to  the  Bell  System  Holding 
Companies  from  Acting  Assistant  Attorney  General, 
dated  June  25.  1985. 


'*PNB's  waiver  petition  states  that  ballots  are 
subject  to  the  schedule  provided  In  the  following 
example:  "July  1:  Date  on  which  PNB  mails  ballot: 
July  23:  Date  by  which  end  users  are  asked  to  return 
ballot;  July  31:  Dale  that  the  allocation  report  is 
prepared."  PNB  Petition  for  Waiver  at  3. 
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Commission's  intent  to  allow  the  LEC 
sufficient  time  to  plan  facilities  while 
giving  the  IXC  the  maximum  time  during 
which  to  market  and  accurately  forecast 
its  facility  needs.  US  Telecom 
Opposition  to  Requests  for  Waiver.  July 
19. 1985  at  8. 

31.  Para.  29  of  Appendix  B  prescribes 
the  conditions  for  IXC  participation  in 
allocation.  The  Order  does  not  permit 
the  LECs  to  impose  additional  allocation 
requirements  on  the  IXCs.  By 
establishing  the  earlier  ordering 
deadlines  for  FGD,  Pacific  Bell  and 
NYNEX  have,  in  effect,  imposed  such  an 
additional  condition.  We  recognize, 
however,  that  the  LECs  may  require 
more  than  120  days  notice  of  FGD 
orders  to  complete  preconversion  work. 
The  IXCs,  however,  also  require 
sufficient  time  in  which  to  market  and 
forecast  their  facility  needs.  The  LECs 
are  required  to  give  notice  of  end  office 
conversions  six  months  prior  to  the  date 
of  such  conversions.  '•  The  prescription 
of  a  120-day  ordering  deadline  was 
predicated  on  that  six-month  notice 
requirement.  In  order  to  accommodate 
the  needs  of  both  the  LECs  and  the 
IXCs,  we  will  permit  earlier  ordering 
deadlines  for  FGD  provided  the  LEC 
also  increases  its  notice  of  end  office 
conversions  by  an  equivalent  period. 
Thus,  Bell  Atlantic  is  granted  a  waiver 
to  extend  its  ordering  deadline  to  135 
days,  but  must  give  notice  to  the  IXCs 
195  days  prior  to  end  office  conversions. 
We  will  also  treat  the  NYNEX  and 
Pacific  Bell  tariff  provisions  in  this 
matter  as  waiver  requests.  Each  of  these 
LECs  may  extend  the  deadline  for  FGD 
orders  to  180  days  provided  they  give 
IXCs  240  days'  notice  of  end  office 
conversions. 

32.  Inclusion  of  certain  IXCs  in 
BellSouth  Allocation.  IXCs  choosing  to 
participate  in  the  allocation  process 
must  appear  on  the  initial  ballot. 
Allocation  Order,  Appendix  B  at  para. 
30.1.  BellSouth  states  that  BellSouth  had 
implemented,  prior  to  June  1, 1985,  a 
three-ballot  procedure  for  end  of^ces 
converting  to  equal  access  during  and 
after  September  1985.  BellSouth  reports 
that  some  IXCs  had  already  responded 
to  the  BellSouth  companies  concerning 
September  and  October  conversions. 
The  companies  are  concerned  that  some 
IXCs  which  did  not  elect  to  participate 
in  some  or  all  of  the  September  and 
October  conversions  would  have  done 
so  if  they  had  known  when  they  made 
their  decisions  that  allocation  would 
take  place.  BellSouth  proposes  to  permit 


those  IXCs,  which  do  not  appear  on  the 
first  ballot  for  the  September  and 
October  conversions  only,  a  chance  to 
appear  on  the  second  ballot  and 
participate  in  allocation.  We  agree  that 
such  a  procedure  would  increase  the 
number  of  IXCs  presented  for  public 
choice,  and  that,  since  the  waiver  is 
limited  in  time  and  effect,  it  does  not 
appear  to  result  in  any  imfair  treatment 
of  other  IXCs.  BellSouth's  waiver 
request  in  this  matter  is  therefore 
granted. 

rv.  Tariff  Revisions 

33.  The  Commission  directed  that 
LECs  required  to  implement  the 
allocation  plan  '*>  ffle  revised  interstate 
access  tariffs  to  reflect  the  prescribed 
allocation  plan  within  15  days  of  the 
release  date  of  the  Order.  Allocation 
Order  at  para.  40.  The  Commission 
directed  Uiat  the  revisions  include 
language  providing  for  (1)  end  user 
notification  and  non-exclusive  balloting 
procedure,  (2)  allocation  process,  (3) 
interexchange  carrier  customer  lists,  (4] 
customer  choice  discrepancy,  (5) 
retroactive  balloting  procedure,  and  (6) 
presubscription  charge  apphcation. 

34.  On  June  27, 1985.  .the  requisite 
tariff  revisions  were  filed  by  the  BOCs, 
GTE,  the  National  Exchange  Carriers 
Association  (NECA),  and  Central 
Telephone  (Centel]  of  Nevada. 
Rochester  Telephone  Corporation 
(Rochester),  pursuant  to  special 
permission,  filed  revisions  on  July  10, 
1985.  In  general,  the  revised  tariffs 
provide  for  presubscription  and 
allocation  procedures  in  compliance 
with  the  prescribed  plan.  In  those 
instances  where  procedures  required 
clarification,  the  Bureau  staff  has 
worked  with  the  carriers  to  develop 
revisions  which  comport  with  the  Order. 
A  number  of  the  objections  raised  by  the 
parties  in  comments  on  these  tariffs 
[e.g.,  treatment  of  customer  choice 
discrepancies,  calculation  of  the 
allocation  percentages,  letters  of 
agency)  have  been  disposed  of  in  our 
treatment  of  waiver  petitions,  supra.  For 
the  most  part,  therefore,  this  Order  will 
not  discuss  each  of  these  tariffs  in 
detail.  They  will  be  permitted  to  become 
effective  August  20, 1985.*  •  Several 
commenters  have  objected  that  the 
LECs'  tariffs  do  not  contain  sufficient 
detail  regarding  their  allocation  plans.^' 


The  LECs  were  not  required  by  the 
Order  to  provide  extensive  detail  in 
their  tariffs  regarding  their  procedures. 
We  are  requiring,  however,  that  they  file 
revisions  concerning  their  arrangements 
for  assessing  change  charges.  Those 
revisions,  and  major  objections  raised 
by  the  parties,  are  discussed  below. 

A.  Retroactive  Allocation 

35.  The  Commission  Order  directed 
LECs  to  provide  another  opportunity  for 
non-presubscribed  customers  to  select  a 
primary  IXC  where  end  offices  were 
converted  to  equal  access  prior  to  May 
31, 1985.  Allocation  Order,  Appendix  B 
at  para.  25.  No  second  balloting  or 
allocation  was  required,  however,  for 
such  customers.  Id.  Southwestem's  tariff 
provides  for  retroactive  allocation  for 
customers  served  by  an  end  office 
converted  prior  to  May  31, 1985.*»  AT&T 
argues  that  Southwestem's  retroactive 
plan  "contravenes  the  express  and 
mandatory  provisions  set  forth  in 
Appendix  B  of  the  Order"  **  and 
requests  that  the  Commission  direct 
Southwestern  to  delete  this  provision 
from  its  tariff  revisions.  Southwestern 
asserts  that  its  retroactive  allocation 
plan  "is  consistent  with  the  principles 
enunciated  in  the  Commission's  Order" 
and,  in  this  instance,  "exceed  the 
Commission's  requirement  that 
customer  choice  is  fully  effectuated."*' 

36.  The  language  of  the  Order  in 
respect  to  retroactive  allocation,  alleged 
by  AT&T  to  forbid  such  allocation,  is 
permissive,  not  mandatory.  The 
Commission  states  that  "retroactive 
allocation  will  not  be  ordered  for 
coversions  prior  to  the  effective  date  of 
this  Order.  .  .  .  [OJrdering  retroactive 
allocation  would  be  unfair  and 
disruptive."  Allocation  Order  at  para.  28 
(emphasis  added).  Para.  25  of  Appendix 
B  reflects  the  same  permissive  approach: 
"no  second  balloting  or  allocation  is 
required  for  those  customers  that  were 
subject  to  equal  access  conversion  dates 
prior  to  May  31, 1985.  .  .  ."  (emphasis 
added). 

37.  We  concur  in  Southwestem's 
conclusion  that  its  plan  for  retroactive 
allocation  is  consistent  with  the 
principles  expressed  in  the  Allocation 
Order  and  we  deny  AT&Ts  request  to 
reject  Southwestem's  tariff  insofar  as  it 


"See  MTS  and  WATS  Market  Slnichire.  CC 
Docket  No.  7S-72,  Phaae  L  Second  Recontideration 
Order,  97  FCC  2d  834.  880;  j  69.205(a)  of  the 
Commission's  Rules.  47  CFR  69.20$(a)  (1964). 


*°  See  para.  1.  aupro. 

"  The  tarins  were  filed  with  an  original  effective 
date  of  )uly  27. 1985.  In  order  to  allow  the 
Commission  staff  sufTicient  time  to  analyze  the 
complex  issues  raised  by  the  filings  and  the  various 
waiver  requests  and  related  comments,  the  effective 
date  of  the  tariffs  was  deferred  to  August  20, 1985. 

"  See,  e.g..  U.S.  Telecom  Inc.  (U.S.  Telecom) 
Opposition  to  Requests  for  Waiver  Conttnents  of 


GTE  Sprint  Communications  Corporation  (CTE/ 
Sprint),  filed  July  12. 1985. 

**  Southwestern  Bell  Telephone  Company.  Tariff 
F.C.C.  No.  88.  section  13.3.3(c)(5). 

'*  Comments  of  the  American  Telephone  and 
Telegraph  Company,  filed  July  12. 1985  at  2.  ATST 
raised  no  objections  to  any  of  the  other  tariff 
revisions. 

"  Reply  Comments  of  the  Southwestern  Bell 
Telephone  Company  filed  |uly  19, 1985  at  2.  3. 
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provides  for  such  allocation.  We  wish  to 
clarify,  however,  that  Southwe^tem's 
retroactive  allocation  procedures  must 
include  sending  allocated  end  users  a 
second  ballot  providing  the  customer 
with  another  opportunity  to  make  a 
carrier  selection.*' 

B.  "No  PIC"  Option 

3a  Satellite  Business  Systems  (SBS) 
requests  rejection  of  Bell  Atlantic's  and 
Southwestem's  tariffs  insofar  as  they 
provide  a  "No  PIC"  option.'^  "No  PIC '. 
an  acronym  for  "no  primary 
interexchange  carrier,"  would  indicate 
that  the  customer  is  opting  to  make  all 
long  distance  calls  by  using  a  lOXXX 
access  code.  The  Commission  rejected 
as  too  burdensome  a  proposal  that  such 
an  option  be  provided  on  the  ballot. 
Allocation  Order  at  para.  25  n.37.  SBS 
interprets  that  decision  to  prohibit  a 
customer  from  ever  selecting  such  an 
option.  The  Commission  did  not  intend 
such  a  result.  Tariffs  filed  by  the  Bell 
Atlantic  companies  and  Southwestern 
provide  that  a  customer  can  request  the 
"No  PIC"  option  only  by  contacting  the 
local  exchange  carrier's  business  office. 
Such  a  provision  comports  with  the 
Commission's  Order  and  we  therefore 
deny  SBS's  request  that  we  reject  the 
applicable  tariff  subsections.^* 

C.  Balloting  Procedures  for  New 
Customers 

39.  MCI  requests  that  the  Commission 
suspend  and  investigate  the  provisions 
regarding  new  customer  presubscription 
orders  in  the  LECs'  tariffs.^**  MCI  asserts 
that  the  Allocation  Order  requires  that 
LECs  obtain  new  customers'  signatures 
on  presubscription  ballots,  but  that  the 
LECs'  allocation  tariffs  are  ambiguous 
with  respect  to  obtaining  signed  ballots 
or  orders  from  new  customers.  MCI 
argues  that  LECs  should  not  be 
permitted  to  accept  orders  under  less 
stringent  procedures  than  IXCs. 

40.  The  Order  provides  that  new 
customers  are  to  be  handled  by  the 
Business  Office  according  to  the  LECs 
new  customer  presubscription 


"See  Allocation  Order.  Appendix  B  at  para.  14. 

"  Satellite  Business  Systems  Petition  to  Reject 
and  Opposition  to  Petitions  for  Waiver,  filed  July  12. 
1985  at  2.  The  NYNEX  companies  also  provide  this 
option  to  consumers. 

••  CAP  Telephone  Companies.  Tariff  F.C.C.  No.  3. 
section  13.3.3(B)(5)(a);  Bell  Telephone  Company  of 
Pennsylvania.  Tariff  FCC.  No.  41,  section 
13.3.3(B)(5)(a):  New  Jersey  Bell  Telephone  Company. 
Tariff  FCC.  .No.  38.  section  13.3.3(B)(5): 
Southwestern  Bell  Telephone  Company,  Tariff 
FCC.  No.  88,  secUon  13.3.3(E). 

••  MCI  Petition  to  Suspend  and  Investigate,  or 
Alternatively  for  Clarification,  and  for  Partial 
Rejection,  Petition  filed  July  15, 1985  at  8. 


procedures.  Allocation  Order  at  para. 
22.  Such  procedures  should  provide  new 
customers  with  an  opportunity  to  obtain 
a  ballot.  Id.  We  recognize  that  the  LECs' 
service  order  processing  procedures 
might  be  unnecessarily  delayed  if  they 
were  obligated  to  await  the  return  of  the 
ballot  before  processing  a  new 
interconnection  order.  We  conclude  that 
the  requirements  of  para.  22  are  met 
when  the  LEG  takes  a  verbal  order  for 
service  and  subsequently  sends  a 
confirmation  notice  to  the  customer. 
LEC  personnel  taking  the  verbal  order 
should  provide  new  customers  with  the 
names  and,  if  requested,  the  telephone 
numbers  of  the  IXCs  and  should  devise 
procedures  to  ensure  that  the  names  of 
IXCs  are  provided  in  random  order. 
New  end  users  who  return  confirmatfon 
notices  identifying  an  IXC  different  from 
that  given  verbally  to  the  LEC  should 
have  such  selections  processed  without 
a  change  charge. 

D.  Change  Charge  Provisions 

41.  Each  of  the  allocation  tariffs  filed 
by  the  LECs  contains  subsections 
describing  the  LECs  proposals  for 
billing  for  the  charge  to  change  IXCs. 
These  sections,  in  general,  fail  to 
provide  the  public  with  sufficient 
information  regarding  billing  for  such 
charges.  The  tariffs  typically  state  that 
responsibility  for  change  charges  is  "as 
set  forth  in  the  Commission's  Allocation 
Plan."  See,  e.g..  Southern  Bell. 
Transmittal  Nos.  1319, 1322  and  1323, 
section  13.4(c).  Such  cross-references 
fail  to  provide  adequate  notice  to  the 
public  regarding  responsibility  for 
change  charges.  The  LECs  are  therefore 
directed  to  file  revisions  to  their 
allocation  tariffs  containing  the 
following  provisions:  (1)  The  amount  of 
the  change  charge;  (2)  no  change  charge 
will  apply  to  end  users  who  select  a 
primary  IXC  as  part  of  the  retroactive 
balloting  process;  (3)  new  end  users  will 
be  asked  to  select  a  primary  IXC  at  the 
time  they  place  an  order  for  service; 
new  end  users  will  be  sent  a 
confirmation  notice  and  will  not  be 
charged  for  this  initial  selection;  (4)  after 
the  conversion  date,  end  users  will  be 
charged  for  any  change;  (5)  if  an  IXC 
elects  to  discontinue  Feature  Group  D 
service  in  the  converting  end  office  prior 
to  the  conversion  date  or  within  two 
years  after  the  introduction  of  Feature 
Group  D  in  the  converting  end  office,  the 
IXC  is  obligated  to  contact  in  writing  all 
end  users  who  have  selected,  or  been 
allocated  to.  the  cancelling  IXC  as  their 
designated  IXC.  inform  these  end  users 
of  the  cancellation,  request  the  end 
users  to  select  a  new  IXC  and  state  that 
the  cancelling  IXC  will  pay  for  the 


change  charge;  and  (6)  for  a  period  of 
two  years  from  the  discontinuance  of 
FGD  service  the  LEC  will  bill  a 
cancelling  IXC  the  change  charge  for 
each  end  user  that  this  IXC  currently 
has  designated  to  it. 

V.  Conclusion  and  Ordering  Clauses 

42.  We  find  the  tariffs  filed  by  the 
affected  LECs  to  be,  in  general, 
responsive  to  the  allocation  plan 
prescribed  in  the  Commission's  Order. 
We  believe  that  implementation  of  this 
plan  enables  consumers  better  to 
understand  and  exercise  their  rights  in 
selection  of  a  primary  interexchange 
carrier.  We  will  not  delay  the  effective 
dates  of  those  tariffs  but  will  require  the 
LECs  to  file  modifications  to  their  tariffs 
to  comport  with  this  Order  within  10 
days  of  the  release  date  of  this  Order,  to 
be  effective  on  not  less  than  seven  days 
notice. 

43.  Accordingly,  it  is  ordered  pursuant 
to  §  0.291  of  the  Commission's  Rules,  47 
CFR  0.291,  that  all  local  exchange 
carriers  as  defined  herein  put  into  effect 
immediately  the  modifications  described 
herein  to  the  allocation  plan  prescribed 
in  the  Allocation  Order.  Investigation  of 
Access  and  Divestiture  Related  Tariffs. 
CO  Docket  No.  83-1145.  Phase  I, 
Memorandum  Opinion  and  Order,  FCC 
85-293  (released  June  12, 1985). 

44.  It  is  further  ordered  that  the 
waiver  petitions  filed  in  this  matter,  are 
granted  to  the  extent  described  herein 
and  are  otherwise  denied. 

45.  It  is  further  ordered  that  to  the 
extent  that  denial  of  a  waiver  to  a  local 
exchange  carrier  affects  provisions 
appearing  in  that  carrier's  tariff,  those 
provisions  are  rejected  and  the  affected 
carriers  must  revise  their  tariffs  in 
accordance  with  this  Order. 

46.  It  is  further  ordered  that  the 
petitions  to  reject  filed  by  Satellite 
Business  Systems  and  MCI 
Telecommunications  Corporation  are 
denied. 

47.  It  is  further  ordered  that  the 
interstate  access  tariffs  of  all  local 
exchange  carriers  be  revised  to  reflect 
the  guidelines  set  out  in  this  Order 
regarding  the  responsibility  for  change 
charges. 

48.  It  is  further  ordered  that  §§  61.58, 
61.59  and  61.74  of  the  Commission's 
rules,  47  CFR  61.58,  61,59,  61.74,  are 
waived  for  the  purposes  of  implementing 
this  Order. 

49.  It  is  further  ordered  that  this  Order 
is  effective  upon  adoption. 
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Federal  Communications  Commission. 

Albert  Halprin, 

Chief,  Common  Carrier  Bureau. 

Appendix  A 

Petitions  for  Waiver 

Bell  Atlantic  Telephone  Companies.  June  27. 

1985 
NYNEX  Telephone  Companies.  June  27, 1985 

and  July  19. 1985 
Pacific  Bell.  June  27. 1985  and  July  29. 1985 
United  Telephone  Systems.  Inc..  June  20, 1985 
Rochester  Telephone  Corporation,  June  24. 

1985 
Mountain  States  Telephone  and  Telegraph 

Company,  July  7, 1985 
Pacific  Northwest  Bell  Telephone  Company, 

July  7, 1985 

Petitions  for  Clarification 

Ameritech  Operating  Companies.  July  5, 1985 

American  Telephone  and  Telegraph 

Company,  July  12. 1985 
Southwestern  BeH  Corporation.  July  25. 1985 

Comments 

American  Telephone  and  Telegraph 

Company,  July  12. 1985 
U.S.  Telecom.  Inc..  July  29, 1985 
AUnet  Communications  Services,  Inc.,  July  12 

and  July  15, 1985 
United  States  Transmission  Systems,  Inc., 

July  13, 1985 

Reply  Comments 

AUnet  Communications  Services.  Inc.,  July  19, 

1985 
BellSouth  Corporation.  July  19, 1985 
MCI  Telecommunications  Corporation,  July 

19,1985 
NYNEX  Telephone  Companies,  July  19. 1985 
Pacific  Bell.  July  19, 1985 
Bell  Atlantic  Companies,  July  22, 1965 
Southwestern  Bell  Telephone  Company,  July 

24,1985 
U  S  West  Telephone  Companies.  August  2, 

1985 

Additional  Filings 

Petition  to  Reject  and  Opposition  to  Petitions 

for  Waiver,  Satellite  Business  Systems,  July 

12.1985 
Petition  to  Suspend  and  Investigate,  or 

Alternatively  for  Clarification,  and  for 

Partial  Rejection.  MCI  Telecommunications 

Corporation.  July  15, 1985 
Opposition  of  MCI  to  Petitions  for  Waiver, 

MCI  Telecommunications  Corporation.  July 

17.1985 
Opposition  to  Petition  for  Clarification  and 

Petition  for  Partial  Reconsideration,  Teltec 

Saving  Communications  Co.,  July  25. 1985 
Letter  from  H.  Richard  Schumacher.  June  25, 

1985 

(FR  Doc.  85-22495  Filed  9-19-85;  8:45  am) 
BtLUNQ  CODE  6712-01-M 


[Report  No.  1536] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemalcing 
Proceedings 

September  13, 1985. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commision  rulemaking  proceedings  is 
published  pursuant  to  47  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Revision  and  Update  of  Part  22 
of  the  Public  Mobile  Radio  Service 
Rules.  (CC  Docket  No.  80-57) 
Filed  by: 
Harold  Mordkofsky,  Ellen  S.  Mandell 
&  John  A.  Prendergast,  Attorneys 
for  Blooston  and  Mordkofsky  on  9- 
6-85. 
R.  Michael  Senkowski  ft  David  E. 
Hilliard,  Attorneys  for  The  Radio 
Common  Carrier  Division  of 
Telocator  Network  of  America  on 
9-9-65. 
Subject:  Implementation  of  BC  Docket 
80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  (MM 
Docket  No.  84-231) 
Filed  by:  George  R.  Borsari.  Jr..  Attorney 
for  Marion  County  Broadcasting 
Service,  Inc.,  oh  8-30-85. 
Subject:  Amendment  of  Part  62  of  the 
Commission's  Rules.  (CC  Docket  No. 
84-1330) 
Filed  by: 
Thomas  J.  Dougherty  &  Gene  P. 
Belardi,  Attorneys  for  Metromedia, 
Inc.,  on  8-28-85. 
Thomas  J.  Reiman  &  John  Gibson 
MuUan,  Attorneys  for  American 
Information  Technologies 
Corporation  on  9-3-85. 
Jonathan  D.  Blake  &  Jonathan  L. 
Wiener,  Attorneys  for  Cellular 
Telecommunications  Division  of 
Telocator  Network  of  America,  Inc., 
on  9-3-85. 
Richard  E.  Wiley.  R.  Michael 
Senkowski  &  Howard  D.  Polsky. 
Attorneys  for  Radio  Common 
Carrier  Division  of  Telocator 
Network  of  America  on  9-3-85. 
Dennis  J.  Helfman  &  Alfred  Winchell 
Whittaker,  Attorneys  for  General 
Motors  Corporation  on  9-3-85. 
Subject:  Amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Stations 
(Tuscimibia  and  Selma,  Alabama;  and 
Fayetteville,  Tennessee.  (MM  Docket 
No.  85-46,  RM-4891) 


Filed  by:  William  J.  Potts,  Jr.,  Attorney 
for  TV  Muscle  Shoals,  Inc..  on  8-26- 
65. 

Federal  Communications  Commission. 

WUliam ).  Tricaiico, 

Secretary. 

(FR  Doc.  85-22809  Filed  9-19-85:  8.45  am) 

MLUNO  CODE  cria-oi-M 

Put>lic  Information  CoNection 
Requirement  SulNnitted  to  Office  of 
Management  and  Budget  for  Review 

September  16. 1965. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed.  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington.  D.C.  20503,  (202) 
395-7231. 

OMB  Number  3060-0173 

Title:  Section  73.1207,  Rebroadcasts 

Action:  Revision 

Respondents:  Broadcast  stations 

Estimated  Annual  Burden:  100 

Recordkeepers;  50  Hours 
Federal  Communications  Commission. 
William ).  Tricarico 
Secretary. 
(FR  Doc.  85-22599  Filed  9-19-85;  &45  am) 

BILUNO  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  ins]>ect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
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Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010829. 

Title:  Eurocorde  Discussion 
Agreement. 
Parties: 

North  Europe-U.S.  Atlantic 
Conference 

U.S.  Atlantic-North  Europe 
Conference 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

SYNOPSIS:  The  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  rules,  tariffs,  service 
contracts  and  service  items  in  the  trade 
between  U.S.  Atlantic  Ports  and  inland 
and  coastal  points  via  such  ports,  and 
ports  and  points  in  the  United  Kingdom, 
the  Republic  of  Ireland,  Denmark, 
Sweden,  Norway,  Finland,  Poland,  West 
Germany,  East  Germany,  Belgium, 
France  (in  the  Bayonne-Dunkirk  Range) 
and  U.S.S.R.  Baltic  ports  and  inland 
European  Ports  via  such  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  17, 1085. 
Bnice  A.  Dombrowski, 
A  cling  Secretary. 
FR  Doc.  85-22590  Filed  9-19-85;  &45  am] 

BUXIMQ  CODE  C730-01-M 


Agreement(s)  Filed 

The  Federal  Maritime  Conmiission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s}  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  conunents  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-003695-001. 

Title:  Port  Everglades  Terminal 
Agreement. 
Parties: 

Port  Everglades  Authority  (Port) 

Sea-Land  Service.  Inc.  (Sea-Land) 

Synopsis:  Agreement  No.  224-003695- 
001  amends  the  basic  agreement  which 
provides  for  a  preferential  berthing  and 
crane  agreement  at  Port  Everglades, 
Florida.  The  amendment  provides  for 
the  renegotiation  of  the  tonnage  levels 


required  for  wharfage  reduction.  The 
parties  have  agreed  upon  the  schedule 
of  rates  and  tonnage  levels  provided  for 
in  the  agreement.  The  amendment  also 
provides  for  scheduled  rental  rates 
applicable  to  the  use  of  the  container 
crane  by  Sea-Land  at  the  Port's  docks. 
The  tonnage  levels,  wharfage  charges 
and  crane  rentals  are  effective  for  one 
year  fit)m  October  9, 1985  through 
October  9, 1988.  Thereafter,  they  will  be 
modified  for  successive  periods  during 
the  term  of  the  agreement,  subject  to  the 
negotiations  of  the  parties.  The  parties 
have  requested  a  shortened  review 
period  for  the  agreement 
Agreement  No.:  202-006400-022. 
Title:  Pacific  Coast  River  Plate  Brazil 
Conference. 
Parties: 
Companhia  de  Navegacao  Lloyd 

Brasilerio 
Empresa  Lineas  Maritimas  Argentines 

Sociedad  Anonima. 
Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
coneming  form  and  format  The 
amendment  would  also  change  the 
agreeement's  name  to  the  Inter- 
American  Freight  Conference  Pacific 
Coast  Area,  reorganize  the  conference's 
existing  sections  into  new  sections  A 
through  D.  increase  the  admission  fee 
from  $5,000  to  $25,000  and  bring  its 
provisions  into  conformity  with  those  of 
other  conferences  in  the  trades  to  and 
from  the  South  American  countries 
served  by  the  agreement 
Agreement  No.:  213-010494-001. 
Title:  SITRAM/BWAL  Westbound 
Space  Charter  Agreement. 
Parties: 
Barber  West  Africa  Line. 
Societe  Ivoirienne  de  Transport 

Maritime. 
Synopsis:  The  proposed  amendment 
would  restate  the  agreesment  to 
conform  with  the  Commission's  format, 
organization  and  content  reqtnrements. 
It  would  also  make  certain 
nonsubstantive  changes  to  the  language 
of  the  agreement. 
Agreement  No.:  224-010644-001. 
Tide:  Los  Angeles  Terminal 
Agreement 
Parties: 
The  City  of  Los  Angeles  (City) 
Indies  Terminal  Company  (ITC) 
Synopsis:  This  amendment  modifies 
the  basic  agreement  in  which  the  City 
granted  to  ITC  the  use  of  the  container 
terminal  located  at  Berths  218-225  in  the 
Port  of  Los  Angeles.  The  basic 
agreement  requires  ITC  to  submit 
documentation  to  the  Port  showing  all 
tariff  charges  accrued  within  fifteen 
days  from  the  date  of  departure  from  the 


Port.  The  Port  of  Los  Angeles  Tariff  No. 
3  requires  that  documentation  in  such  a 
situation  be  submitted  within  twenty- 
one  days.  In  order  to  maintain 
consistency  between  the  tariff  and  the 
agreement,  this  amendment  will  modify 
the  basic  agreement  by  revising  the  time 
period  to  submit  documentation  to  the 
Port  so  that  the  agreement  provides  the 
same  number  of  days  as  the  Port's  tariff. 

Agreement  No.:  217-010830. 

Title:  Canadian  Transport  Company/ 
Convoy  Intercontinental  Container 
Transport  Space  Charter  Agreement. 
Parties: 

Canadian  Transport  Company 
(CTCO) 

Convoy  Intercontinental  Container 
Transport  GmbH  &  Co.  KG. 
(Convoy) 

Synopsis:  The  proposed  agreement 
would  permit  CTCO  to  charter  vessel 
space  to  Convoy  for  the  carriage  of 
containers  in  the  trade  between  ports  in 
the  United  Kingdom  and  North  Europe 
(Bordeaux-Hamburg  range)  on  the  one 
hand  and  ports  on  the  West  Coast  of  the 
United  States  and  Canada  on  the  other. 

Agreement  No.:  224-010831. 

Title:  Oakland  Terminal  Agreement. 
Parties: 

Matson  Terminals,  Inc.  (Matson) 

South  Seas  Steamship  Company 
(South  Seas) 

Synopsis:  Agreement  No.  224-010831 
provides  that  Matson  will  provide 
terminal  services  at  the  Port  of  Oakland 
to  vessels  owned,  chartered  or  operated 
by  South  Seas.  The  agreement  will 
become  effective  on  the  date  determined 
by  the  Commission.  The  agreement 
contains  the  rates  under  which  Matson 
will  perform  the  terminal  services. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  September  17, 1S8S. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 

[FR  Doc.  85-22589  Filed  9-19-45;  S.M  am] 
BIUMQ  COOC  tTSO-OMI 


Agreements)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  porsuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conunission,  Washnigton.  D.C. 
20573,  within  10  days  after  the  date  of 
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the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Conmiission  regarding  a  pending 
agreement. 

Agreement  No.:  217-010420-002 
Title:  American-Flag  Common  Carrier 

Charter  Agreement 
Parties: 

American  President  Lines,  Ltd. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Sea-Land  Service,  Inc. 

United  States  Lines,  Inc. 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 
It  would  also  make  certain 
nonsubstantive  changes  to  the  language 
of  the  agreement. 

Agreement  No.:  207-010602-001 
Title:  Westwood  Transpacific  Service 

Agreement 
Parties: 

Partrederiet  Hoegh  Minerva 

Partrederiet  Hoegh  Miranda 

Westwood  Shipping  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
that  the  parties  may  charter  into  the 
service  up  to  two  additional  vessels  at 
any  one  time.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  217-010823-001 
Title:  Canadian  Transport  Company/ 
C.M.B.  n.v.  Space  Charter 
Agreement 
Parties: 

Canadian  Transport  Company 
(CTCO) 

C.M.B.  n.v.  (CMB) 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  add  a 
sentence  to  Article  5.6  to  allow  the 
parties  to  agree  on  lump  sum  or 
percentage  fees  to  be  paid  to  CMB  from 
revenues  from  container  carriage,  and  to 
treat  such  fees  as  costs  of  the  Container 
Service.  The  parties  have  requested  a 
shortened  review  period. 
Agreement  No.:  224-010824 
Title:  Los  Angeles  Terminal  Agreement 
Parties: 
The  City  of  Los  Angeles  (City) 
Marine  Terminals  Corporation  (MTC) 
Synopsis:  Agreement  No.  224-010824 
provides  that  MTC  will  sell  the 
remaining  term  of  its  pennit  to  lease 
Berths  230-231  within  the  Port  of  Los 
Angeles  back  to  the  City.  The  agreement 
provides  that  the  City  will  pay 
$2,318,000  to  MTC  for  the  buy-back.  The 
City  has  agreed  to  pSy  the  purchase 


price  primarily  in  the  form  of  a  credit 
which  MTC  would  be  entitled  to  take 
against  the  charges  which  will  accrue  at 
its  relocated  facilities  at  Berths  153-155. 
The  additional  space  acquired  will  be 
leased  by  the  City  to  Evergreen  Marine 
Corporation,  Ltd. 
Agreement  No.:  224-010825 
Title:  Los  Angeles  Terminal  Agreement 
Parties: 
The  City  of  Los  Angeles  (City) 
Evergreen  Marine  Corporation, 
(Taiwan)  Ltd.  (Evergreen) 

Synopsis:  Agreement  No.  224-010825 
provides  for  the  granting  by  the  City  to 
Evergreen  premises  within  Berths  231 
and  236.  44.57  acres  of  backiands 
adjacent  ot  the  berths  and  4.9  acres  of 
land  for  container  storage  at  an  area 
noncontiguous  to  the  berths,  all  located 
within  the  Port  of  Los  Angeles.  The  City 
agrees  to  increase  the  area  of  the  ' 
backiands  to  51  acres  following 
completion  of  certain  improvements  at 
the  adjacent  Overseas  Terminal  and 
ultimately  increase  the  area  to  60  aeres. 
The  term  of  the  agreement  is  for  18 
years.  The  premises  shall  be  used  for  the 
docking  and  mooring  of  Evergreen's 
vessels  and  for  various  terminal 
activities.  The  City  will  share  revenue 
with  Evergreen  depending  on  the 
amount  of  tormage  generated  at  the 
premises. 

Agreement  No.:  224-010826 
Title:  Los  Angeles  Terminal  Agreement 
Parties: 
The  City  of  Los  Angeles  (City) 
Yang  Ming  Marine  Transport.  Ltd. 

(Yang  Ming) 
Synopsis:  Agreement  No.  224-010826 
permits  Yang  Ming  to  use  an  area  within 
the  Overseas  Terminal  premises  located 
at  Berths  228  to  236  within  the  Port  of 
Los  Angeles.  The  area  will  be  large 
enough  to  allow  Yang  Ming  to  handle 
60,000  containers  moves  annually.  The 
term  of  the  agreement  will  be  for  three 
years.  Yang  Ming  will  pay  to  the  City  a 
minimum  annual  guarantee  of  one 
million  dollars  and  will  share  revenue 
with  the  City  on  a  50/50  basis  when 
tariff  charges  accruing  are  $1,200,000. 
Agreement  No.:  224-010827 
Title:  Los  Angeles  Terminal  Agreement 
Parties: 
The  City  of  Los  Angeles  (City) 
Marine  Terminals  Corporation  (MTC) 
Synopsis:  Agreement  No.  224-010827 
provides  for  the  nonexclusive  berth 
assignment  by  the  City  to  MTC  of 
pemises  at  Berths  153-155  within  the 
Port  of  Los  Angeles.  The  premises  will 
be  used  for  the  docking  and  mooring  of 
vessels  owned,  operated,  serviced,  or 
represented  by  MTC,  and  for  various 
terminal  activities.  The  agreement  will 
become  effective  on  the  first  day  after 


the  Commission  has  determined  its 
effective  dae.  and  it  will  teminate  on 
March  31, 1995.  The  agreement  contains 
a  revenue  sharing  provision,  and  a 
provision  that  MTC  will  guarantee  the 
City  a  minimum  armual  payment  of 
$500,000. 

Agreement  No.:  224-010828 

Title:  Los  Angeles  Terminal  Agreement 

Parties: 
The  City  of  Los  Angeles  (City) 
Overseas  Terminal  Company,  Inc- 
(Overseas) 

Sjmopsis:  Overseas  is  presently  a 
tenant  a  the  Port  of  Los  Angeles  at 
Berths  225  through  230  pursuant  to  FMC 
Agreement  No.  T-3450.  Agreement  No. 
224-010828  will  supercede  Agreement 
No.  T-3450  when  it  becomes  effective. 
Overseas  is  provided  the  use  of  various 
berths  between  Berths  228  and  232  as 
the  schedule  of  construction  required  by 
the  agreement  allows.  The  premises 
initially  will  comprise  47.4  acres  of  land 
and  eventually  104.23  acres  of  which 
15.74  will  be  deleted  and  given  to 
Evergreen  Marine  Corporation.  Ltd.  The 
premises  shall  be  used  for  the  docking 
and  mooring  of  vessels  owned,  serviced 
or  represented  by  Overseas,  and  for 
terminal  activities  relative  thereto.  Also 
in  the  agreement,  Overseas  recognizes 
that  for  three  years  Yang  Ming  Marine 
Transport,  Ltd..  will  be  operating  v«ithin 
the  Overseas  terminal  boundaries  until 
the  City  can  develop  a  separate  area  for 
Yang  Ming.  The  term  of  the  agreement  is 
for  nine  years.  The  compensation,  as  set 
forth  in  the  agreement  provides  for  a 
minimum  annual  guarantee  to  be  met  by 
Overseas.  Overseas  will  share  revenues 
obtained  from  tarin^  charges  on  a  sliding 
scale,  as  provided  in  the  agreement. 

Dated:  September  16. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
(FR  Doc.  85-22470  Filed  9-19-85:  8:45  am] 

BILUNa  COOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEy 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies; 
Community  Banltshares,  Inc.  et  al. 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immeidate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
11. 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Community  Bankshares,  Inc., 
Concord,  New  Hampshire;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Concord 
Savings  Bank,  Concord.  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Ir..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church,  Virginia;  to  acquire  100  percent 
cf  the  voting  shares  of  The  Bank  of 
Middlesex,  Urbanna,  Virginia. 
Comments  on  this  apphcation  must  be 
received  not  later  than  October  14. 1985. 

2.  NCNB  Corporation,  Charlotte. 
North  Carolina;  to  acquire  100  percent  of 
the  voting  sharss  of  Bankers  Trust  of 
South  Carolina.  Columbia.  South 
Carolina. 

3.  NCNB  Corporation.  Charlotte. 
North  Carolina;  to  acquire  up  to  100 
percent  of  the  voting  shares  of  Pan 
American  Banks,  Inc.,  Miami.  Florida, 
thereby  indirectly  acquiring  Pan 
American  Bank,  N.A..  Miami;  Pan 
American  Bank  of  Miami,  N.A.,  Miami; 
Pan  American  Bank  of  Dade  County, 
N.A..,  Hialeah;  Pan  American  Bank  of 
Miami  Shores.  N.A^  Miami  Shores;  Pan 
American  Bank  of  Jacksonville. 
Jacksonville;  Pan  American  Bank  of 
Orlando,  N.A.,  Orlando;  Pan  American 
Bank  of  Tampa,  N.A..  Tampa;  and  14.39 
percent  of  the  voting  shares  of  Eastern 
National  Bank,  Hialeah,  all  located  in 
Florida. 

4.  NCNB  Corporation.  Charlotte, 
North  Carolina;  to  acquire  up  to  100 
percent  of  the  voting  shares  of  Southern 
National  Bankshares,  Inc..  Atlanta, 


Georgia,  thereby  indirectly  acquiring 
Southern  National  Bank.  Atlanta. 
Georgia. 

C  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta  Georgia 
30303: 

1.  SunTrust  Banks,  Inc.,  Atlanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Worth  County. 
Sylvester,  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Mid-Illinois  Bancsbares,  Inc., 
Mattoon.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Cumberland 
County  National  Bank  in  Neoga,  Neoga, 
Illinois. 

2.  Knisley  Financial  Corp.,  Butler. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Knisely  National 
Bank  of  Butler,  Butler,  Indiana. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Kfarket  Street  San 
Francisco.  California  94105: 

1.  First  Interstate  Hawaii,  Inc., 
Honolulu.  Hawaii;  to  become  a  bank 
holding  company  by  acquiring  99.77 
percent  of  the  voting  shares  of  First 
Interstate  Bank  of  Hawaii,  Honolulu, 
Hawaii. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Attica  Financial  Corporation, 
Wichita,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  96.7 
percent  of  the  voting  shares  of  First 
National  Bank  of  Attica,  Attica,  Kansas. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  14, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  85-22573  Filed  9-19-85;  8:45  am) 

WLUNQ  COOC  mO-OI-M 


Middlebury  NatkMMri  Corp.;  Correcl^n 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-20176),  published  at  page  34195  of  the 
issue  of  Friday,  August  23, 1985.  The 
name  of  the  Applicant  should  be 
changed  to  Middlebury  National 
Corporation. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1985. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-22574  Filed  9-19-85;  a-45  am] 
BiLUNQ  cooc  aaio-si-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfTice  of  the  Secretary 

Agency  Forms  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  pubhshes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Badget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  13, 
1985. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  International  Research 

Fellowship  Application — Extension 

(0925-0010) 
Respondents:  Individuals  or  households, 

state/local  governments,  non-profit 

institutions 
OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Information  Collection 
Requirements  Contained  in  442.307, 
442.308,  442.309,  442.313,  442.314, 
442.318.  442.319,  442.320,  and  442.311— 
Conditions  of  Participation  for 
Intermediate  Care  Facilities — HCFA- 
R-45— Extension  (0938-0370) 

Respondents:  Businesses  or  other  for 
profit  institutions,  small  businesses  oi 
organizations 

Subject:  Claims  Processing  Assessment 
Review  Schedule— HCFA-331— New 

Respondents:  State/local  governments 

Subject:  BERC:-260F,  Final  Rules  to 
Correct  and  Conform  Medicare  and 
Medicaid  Regulations — HCFA-R-5 — 
Existing  Collection 

Respondents:  Individuals  or  households, 
state/local  governments,  businesses 
or  other  for-profit  institutions 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administratioii 

Subject:  Statement  for  Determining 
Continuing  Eligibility  for 
Supplemental  Security  Income 
Payments— SSA  8203— New 

Respondents:  Individuals 
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Subject:  Medical  Report — Individual 
with  a  CSiildhood  Impairment — SSA 
3827— Extension  (0860-0102] 

Respondents:  Physicians 

Subject:  Quarterly  Report  of 
Expenditures  and  Prior  Quarter 
Expenditures  Adjustments — OCSE- 
41— Extension  (0960-0235) 

Respondents:  States 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated-  Septeinl>er  16, 19B5. 
K.  JacqueHne  Hobc. 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

(FR  Doc.  85-22500  Filed  9-l»-85;  8:45  am] 

WLUNQ  COOC  41S&-04-M 

Centers  for  Disaasa  Control 

Neurotoxicity  From  Exposure  to  Heavy 
Metals;  Opan  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  September  3a  1965. 

Time:  9:30  a  jn.-4:00  p.m. 

Place:  Room  B-85.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway. 
Cincimiati.  Ohio  45226. 

Purpose:  To  review  and  discuss  research 
directed  toward  field  neurotoxicity 
evaluations  of  workers  exposed  to  selected 
heavy  metals.  Viewpoints  and  suggestions 
from  industry,  organized  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Additional  information  may  be  obtained 
from:  W.  Kent  Anger,  Ph.D..  Division  of 
Biomedical  and  Behavioral  Science.  NIOSH. 
CDC.  4678  Columbia  Parkway,  Cincinnati, 
Ohio  45228.  Telephones:  FTS:  664-6383: 
Commercial:  513/533-6383. 

Dated:  September  12, 1965. 

Bvio  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

(FR  Doc.  85-22567  Filed  9-19-85:  8:45  am] 

BILUNQ  COOC  416(>-1»-M 


Food  and  Drug  Administration 
(Doeicet  No.  80N-0120] 

Guideline  for  the  Unifonn  Labeling  of 
Blood  and  Blood  Components, 
Availability  of  Gukfeiine;  Correction 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  announced  the 
availability  of  a  revised  guidehne  for  the 
uniform  labeling  of  blood  and  blood 
components.  This  document  corrects  the 
address  of  the  American  Blood 
Commission. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Steven  F.  Falter,  Center  for  Drugs  and 
Biologies  (HFN-364).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3650. 
8UPPL£MENTARV  INFORMATION:  In  FR 
Doc.  85-20734  appearing  on  page  35472 
in  the  issue  for  Friday,  August  30, 1985, 
the  following  correction  is  made:  In  the 
third  column,  second  full  paragraph,  the 
address  of  the  American  Blood 
Commission  is  corrected  to  read  "1117 
North  19th  St,  Suite  501.  Arhngton.  VA 
22209." 

Dated:  September  16, 1965. 
Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-22475  Filed  9-19-85;  8:45  am] 

BILUNG  CODE  4160-01-M 


Health  Resources  and  Servfcea 
Administration 

Application  Announcement  for  Special 
Initiative  Granta  for  Area  Health 
Education  Center  Programs 

The  Bureau  of  Health  Professions, 
Health  Resoiu'ces  and  Services 
Administration,  aimoimces  that 
applications  for  Fiscal  Year  1986  Special 
Initiative  Grants  for  Area  Health 
Education  Center  Programs  are  being 
accepted  tuider  the  authority  of  section 
781(a)(2)  of  the  Pubhc  Health  Service 
Act,  as  amended  by  Pub.  L  97-414  dated 
January  4, 1983. 

Applicants  should  be  advised  that  this 
application  announcement  is  a 
contingency  action  being  taken  to 
ensure  that  should  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
wtih  the  needs  of  the  programs  as  well 
as  to  provide  for  even  distribution  of 
funds  throughout  the  fiscal  year.  The 
Administration's  budget  request  for 
Fiscal  Year  1986  does  not  include  ' 


funding  for  this  pro-am.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

In  addition,  programmatic  changes 
may  result  from  currently  pending 
legislative  action.  Should  such  changes 
be  necessary,  all  applicants  will  be 
notified  at  a  later  date. 

Section  781(a)(2)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  previously  received 
Federal  financial  assistance  for  the  area 
health  education  centers  (AHEC) 
program  under  either  Section  802  of  Pub. 
L.  94-484  in  1979  or  undo'  Section  781.  In 
addition,  legislation  is  pending  in 
Congress  which  would  authorize 
medical  and  osteopathic  schools 
currently  receiving  Federal  support  for 
an  AHEC  program  to  apply  for  project 
aid  on  behalf  of  an  area  health 
education  center  that  is  not  longer 
federally  funded  as  a  part  of  thai 
program.  (The  Orphan  Drug 
Amendments  of  1965  (Pub.  L  99-01) 
made  such  entities  eligible  for  Fiscal 
Year  1985.)  Applications  are  being 
invited  from  both  currently  eligible  and 
potentially  eligible  entities. 

Section  781(a)(2)  applications  wiU  be 
for  the  purposes  of  improving  the 
distribution,  supply,  quality,  utilization 
and  efHciency  of  health  personnel  in  the 
health  services  delivery  system;  to 
encourage  regionalization  of 
responsibility  of  the  health  professions 
schools;  or  to  prepare,  through 
preceptorships  and  other  programs, 
individuals  subject  to  a  service 
obligation  under  the  National  Health 
Service  Corps  scholarship  program  to 
provide  effective  health  services  in 
health  manpower  shortage  areas. 

To  be  eligible  to  receive  support  for  a 
special  initiative  area  health  education 
center  program  grant,  the  applicant  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  school(s). 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  Part  57.  Subpart  MM. 

Requests  for  appUcation  materials  and 
questions  regarding  grants  poUcy  should 
be  directed  to:  Grants  Management 
Officer  (U-76).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8C-22.  Rockville.  Maryland 
20857,  Telephone:  (301)  443-6857. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine.  Area  Health 
Education  Center  Branch.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
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Fishers  Lane,  Room  4C-05,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6950. 

The  apphcation  deadline  date  is 
October  18, 1985.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  September  16, 1985. 
|ohn  H.  Kelso. 
Acting  Administrator. 
|FR  Doc.  85-22473  Filed  9-19-85;  8:45  am) 

BiUJNG  CODE  4160- 1«-« 


Public  Health  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Public  Health  Service,  HHS. 
action:  Notification  of  establishment  of 
a  new  Privacy  Act  system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a).  the  Office  of  the 
Assistant  Secretary  for  Health  (OASH) 
is  publishing  a  notice  of  intent  to 
establish  a  new  Privacy  Act  system  of 
records,  09-37-0018.  "Disaster  Health 
Services  Information  System.  HHS/ 
OASH/OEP."  This  system  will  be  used 
to  identify,  mobilize,  and  allocate  health 
care  professionals  to  serve  the  national 
needs  when  State  resources  have  been 
overwhelmed  by  a  disaster  or  other 
emergencies  and  requests  have  been 
made  for  Federal  assistance,  or  in  the 
event  of  a  conventional  military  conflict 
outside  the  United  States.  We  are  also 
proposing  routine  uses  for  this  new 
system  of  records. 

DATES:  PHS  invites  persons  to  submit 
comments  on  the  proposed  routine  uses 
on  or  before  October  21, 1985.  PHS  has 
sent  a  report  of  new  system  of  records 
to  the  Congress  and  to  the  Office  of 
Management  and  Budget  (OMB)  on 
September  11. 1985.  The  system  of 
records  will  become  effective  60  days 
from  the  date  submitted  to  OMB  unless 


PHS  receives  comments  on  the  routine 
uses  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  National  Disaster 
Medical  System  (NDMS)  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  from  9:30  a.m.  to  3:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  Room  4-81. 
Parklawn  Building,  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  A.  Wells.  Ph.D..  NDMS  Privacy 
Act  Coordinator.  Parklawn  Building, 
Room  17A-55.  560(R^her8  Lane, 
Rockville.  Maryland  a)857,  or  call  (301) 
443-4273.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

OASH  proposes  to  establish  a  new 
system  of  records:  09-37-0018.  "Disaster 
Health  Services  Information  System, 
HHS/OASH/OEP."  The  purpose  of  this 
proposed  system  of  records  is  to  provide 
NDMS  with  an  organized  and 
systematic  computerized  resources  file 
of  health  care  personnel  who  have 
agreed  to  serve  in  an  emergency.  During 
any  disaster,  short  of  a  declared 
national  emergency,  the  responsibility 
for  implementing  restorative  actions  will 
rest  with  local  authorities.  These 
authorities  will  have  access  to  certain 
classes  of  resources  for  the  provision  of 
essential  health  services,  including  local 
and  State  health  facilities  and 
personnel,  paramedical  units  of  these 
agencies,  volunteers,  and  others. 
Depending  upon  the  magnitude  of  the 
disaster,  these  resources  available  may 
not  be  sufficient.  In  such  instances,  local 
authorities  may  require  extra 
jurisdictional  support,  and  more 
importantly,  the  ability  to  identify  the 
location  of  that  support.  Therefore,  this 
new  information  system  will  offer 
invaluable  assistance  by:  (1)  Providing 
geographically-based  inventories  of 
health  professionals,  health  facilities, 
health  equipment  and  supplies;  (2) 
identifying  the  contiguous  geo-political 
areas  most  able  to  offer  assistance;  and 
(3)  providing  precise  and  timely 
information  concerning  health 
resources.  Currently,  this  information 
exists  neither  at  the  local  nor  at  the 
Federal  level  in  any  organized  or 
computerized  form.  No  Federal  agency 
currently  has  the  ability  to  identify, 
mobilize,  and  allocate  hedlth  care 
personnel  to  treat  casualties  of  a 
national  security  emergency  or  major 
peacetime  national  disaster. 

The  proposed  system  will  contain:  (1) 
A  comprehensive  index  of  NDMS 
volunteers  in  the  private  sector  which 
can  be  sorted  by  name,  Social  Security 


Number  (SSN),  expertise,  geographic 
location,  and  experience  in  emergency 
health  services;  (2)  an  index  of  PHS 
civilian  and  commissioned  personnel 
who  are  NDMS  volunteers:  (3)  a 
directory  of  DHHS  officials  who  serve 
as  contact  points  for  NDMS;  and  (4)  a 
directory  of  State  and  local  government 
and  private  organization  officials  who 
will  either  serve  in  NDMS  or  serve  as 
contact  points.  The  collection  of  SSNs  is 
mandatory  because  NDMS  will 
reimburse  volunteers  for  expenses 
incurred  during  a  period  of  disaster 
service. 

NDMS  may  disclose  information  from 
this  system  to  the  Office  of  Refugee 
Health/PHS  to  idenUfy  health  and 
medical  resources  to  provide  services 
for  a  mass  influx  of  undocumented 
aliens. 

The  computerized  system  of  records 
will  be  maintained  in  a  secure  maimer 
to  minimize  the  risk  of  unauthorized 
disclosures  from  the  system  of  records. 
Individually  identifiable  records  will  be 
kept  in  locked  file  cabinets  or  rooms 
under  the  direct  control  of  the  system 
manager  and  other  NDMS  officials  at 
local  sites.  Hard  copy  directories  will  be 
kept  in  secured  areas  and  in  locked  file 
cabinets. 

Employees  who  maintained  these 
records  will  be  instructed  to  grant 
regular  access  only  to  authorized 
personnel  whose  duties  require  the  use 
of  such  information.  All  employees  with 
access  to  the  records  will  be  required,  as 
a  condition  of  employment,  to  sign  an 
affidavit  binding  them  to  non-disclosure 
of  identifiable  individual  information. 
All  computer  terminals  will  be  in 
secured  areas.  Electronic  safeguards  to 
block  unauthorized  access  to  these 
records  will  also  be  implemented. 

Information  stored  in  computers  will 
be  accessed  through  the  use  of 
keywords/passwords  known  only  to  the 
authorized  personnel.  These  secret 
codes  will  be  changed  frequently. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purpose  of  the  system  of  identifying, 
mobilizing,  and  allocating  health  care 
professionals  when  States  request 
Federal  assistance  in  an  emergency  or 
disaster,  as  follows: 

Routine  use  #1  permits  NDMS  to 
disclose  information  to  a  congressional 
office  when  an  individual  who  is  the 
subject  of  the  record  request 
congressional  assistance.  Such 
disclosure  would  be  made  only  pursuant 
to  a  request  of  the  individual. 

Routine  use  #2  permits  NDMS  to 
disclose  information  to  the  Department 
of  )ustice  to  defend  the  Federal 
Government,  the  Department,  or 
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employees  of  the  Oepartment  in  the  case 
of  a  lawsuit  in  which  an  individual 
claims  to  have  been  harmed  mentally, 
physically,  or  financially  by  activities 
supported  by  this  system  of  records. 
NDMS  needs  this  routine  use,  because 
the  very  nature  of  the  NDMS  activities 
carry  the  potential  for  injury  to  members 
of  the  NDMS  teams  as  well  as  to  those 
individuals  to  whom  they  provide 
assistance. 

Routine  use  #3  permits  NDMS  to 
carry  out  its  function  of  nationwide 
disaster  assistance  by  making  available 
its  information  resoiurces  to  other 
Federal  agencies.  State  and  local 
governments,  and  private  organizations 
who  are  involved  in  emergency/ disaster 
management  to  assist  them  in  their 
efforts. 

OASH  has  submitted  Standard  Form 
115  for  approval  to  the  National 
Archives  and  Records  Administration  to 
obtain  authority  to  schedule  the  disposal 
of  the  records  as  stated  in  the  system 
notice. 

The  proposed  system  will  not  become 
effective  until  60  days  after  the  date  it 
was  reported  to  OMB,  as  discussed 
above.  However,  the  following  notice  is 
written  in  the  present  rather  than  future 
tense,  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  September  13. 1985. 
Wilfocd ).  FortMuh. 

Deputy  Assistant  Secretary  for  Health 
Operations,  and  Director,  Office  of 
Management. 

09-37-0018 

SYSTEM  NAMl: 

Disaster  Health  Services  Information 
System.  HHS/OASH/OEP. 

SECunrrv  classification: 
None. 

SYSTEM  LOCATKMC 

Room  4-81,  Parklawn  Building,  5600 
Fishers  L,ane,  Rockville,  Maryland  20857. 

Records  may  also  be  located  at  local, 
designated  disaster  medical  assistance 
team  sites.  Locations  of  sites  are 
available  upon  request  from  the  System 
Manager. 

cateoowes  or  nhmviouals  covbieo  sy  the 
system: 

Volunteer  health  care  personnel  in  the 
private  sector  who  have  agreed  to 
contribute  their  expertise  in  emergency 
health  services;  Public  Health  Service 
(PHS)  civilian  employees  and 
commissioned  officers  who  have 
volunteered  their  services:  the 
Department  of  Health  and  Human 
Services  (DHHS)  officials  who  serve  as 


contact  (Ktints  for  the  National  Disaster 
Medical  System  (NDMS);  State  and 
local  government  and  private 
organization  officials  who  will  either 
serve  in  the  NDMS  or  who  will  serve  as 
contact  points  for  the  mobilization  of 
NDMS. 

CATEQOMES  OF  MECODDS  IN  THE  SYSTEM: 

Names,  business  and  home  addresses, 
and  business  and  home  telephone 
numbers  of  all  individuals  covered  by 
the  system;  personal  qualifications  data 
of  those  individuals  who  provide 
services  for  NDMS,  including  date  and 
place  of  birth,  position  and  organization, 
education  and  professional  and 
technical  training,  type  of  license  or 
certificate,  military  status,  professional 
and/or  technical  experience,  references; 
SSN;  payment  vouchers  and  financial 
documents. 

authomrv  for  maintenance  of  the 
system: 

Public  Health  Service  Act,  Section 
311(c)(1),  42  U.S.C.  243(c)(1).  authorizing 
the  development  and  implementation  of 
a  plan  to  meet  health  emergencies 
resulting  from  disasters:  Executive 
Order  11490,  Assigning  Emergency 
Preparedness  to  Federal  Departments 
and  Agencies;  and  Executive  Order 
9397,  Numbering  System  for  Federal 
Accounts  Relating  to  Individuals. 

PURPOSE(S) 

The  purposes  are: 

1.  To  create  a  comprehensive  index 
which  will  allow  NDMS  to  identify, 
mobilize,  and  allocate  health  care 
personnel  in  the  private  sector  to 
provide  emergency  services  for  NDMS 
when  a  disaster  has  depleted  State 
resources  and  a  request  hA  been  made 
for  Federal  assistance  or  in  the  event  of 
a  conventional  military  conflict  outside 
of  the  United  States  or  a  mass 
immigration  emergency. 

2.  To  identify,  mobilize,  and  allocate 
PHS  civilian  and  commissioned 
personnel  who  are  NDMS  volunteers. 

3.  To  identify  DHHS  officials  who  are 
NDMS  volunteers. 

4.  To  identify  State  and  local 
government  and  private  organization 
officials  to  serve  as  NDMS  contact 
points. 

5.  To  prepare  financial  reimbursement 
documents. 

6.  To  assist  the  Office  of  Refugee 
Health  with  data  to  identify  health  and 
medical  resources  to  provide  services 
for  a  mass  influx  of  undocumented 
aliens. 


ROVTINB  uses  OF 
THE  SVSIIH 
ANOTHE 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacitjr:  [b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  Disclosure  may  be  made  to  Federal 
agencies,  such  as  the  Federal  Emergency 
Management  Agency,  the  Veterans 
Administration,  the  Department  of 
Defense,  State  and  local  governments, 
and  private  organizations  such  as  die 
American  Red  Cross  and  professional 
organizations,  in  the  event  of  a  national 
emergency  to  assist  in  the  identification 
and/or  mobilization  and  allocation  of 
NDMS  personnel. 

POUaES  AND  FRACnCES  FOM  STOmNO, 
RETIMEVINa,  ACCESSINO,  ANO  DISPOSINO  OF 
RECONOS  m  THE  SYSTBI. 

STORAGE: 

Paper  records  and  hard  copy 
directories  are  maintained  in  secured 
areas  and  locked  file  cabinets: 
automated  records  in  electronic  storage  - 
are  maintained  on  magnetic  tapes  or  a 
magnetic  disk  unit 

retrievabiuty: 

Information  is  retrieved  by  name, 
address,  expertise.  Social  Securify 
number  or  other  characteristics  as 
needed. 

SAFEOUAROS: 

1.  Authorized  users:  System  manager. 
NDMS  project  officer,  designated  NDMS 
officials  who  administer  the  program  at 
disaster  medical  assistance  team  sites. 
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NDMS  officials  from  the  American  Red 
Cross,  American  Hospital  Association, 
American  Medical  Association, 
American  Nurses  Association. 

2.  Physical  Safeguards:  Paper  records 
and  directories  are  stored  in  locked  Tiles 
in  a  limited  access  area  and  are 
accessible  only  to  NDMS  authorized 
personnel.  All  computer  terminals  are  in 
secured  areas.  The  building  is  patrolled 
by  24-hour  security  guards. 

3.  Procedural  Safeguards:  Employees 
who  maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
authorized  personnel  whose  duties 
require  the  use  of  such  information.  All 
employees  with  access  to  the  hard  copy 
directories  and  automated  records  are 
required,  as  a  condition  of  employment, 
to  sign  an  afBdavit  binding  them  to  non- 
disclosure of  identifiable  individual 
information.  One  time  and  special 
access  to  the  information  is  controlled 
by  the  System  Manager  and  NDMS 
Project  Officer.  Information  stored  in 
computers  is  accessed  through  the  use  of 
keywords/passwords  known  only  to  the 
authorized  personnel.  Computer  access 
is  via  dedicated  data  circuits  which 
prevent  access  from  standard  dial-up 
telephone.  These  secret  codes  are 
changed  frequently. 

Computerized  records  maintained  at 
designated  disaster  medical  assistance 
team  sites  are  subject  to  the  safeguards 
listed  above. 

The  particular  safeguards  described 
are  implemented  in  accordance  with  the 
requirements  of  chapter  45-13, 
"Safeguarding  Records  Contained  in 
Systems  of  Records."  of  the  HHS 
General  Administration  Manual, 
supplementary  chapter  PHS  hf.  45-13; 
and  with  Part  6,  "ADP  Systems 
Security."  of  the  HHS  ADP  Systems 
Manual. 

RETENTION  ANO  DISPOSAL: 

Information  on  individuals  who  desire 
to  be  removed  from  the  program  is 
deleted  from  both  hard  copy  and 
computer  files  upon  request.  Records 
will  be  destroyed  five  (5)  years  after 
discontinuation  of  the  NDMS  inventory 
or  when  the  system  manager  determines 
that  they  are  no  longer  needed.  Disposal 
methods  include  burning  or  shredding 
hard  copy  and  erasing  computer  tapes 
and  disks. 

SYSTEM  MANAOER  AND  ADDRESS: 

Director,  National  Disaster  Medical 
System,  Room  4-81,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

NOrmCATIOM  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 


address  and  provide  your  name  and 
address. 


RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
Positive  identification  (SSN)  is  required 
from  anyone  seeking  access.  Requestors 
may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  their 
record,  if  any. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  being 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  (1)  the 
individual's  themselves;  (2)  professional 
organizations  and  associations;  (3) 
mailing  lists  of  health  professionals;  (4) 
State  Board  of  Examiners;  (5)  author 
information  in  books  and  journals;  (6) 
National  Registers  of  Health 
Professionals;  (7)  individual  employers; 
and  (8)  other  Federal  agencies  such  as 
Federal  Emergency  Management 
Agency,  the  Veterans  Administration, 
and  the  Department  of  Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
[FR  Doc.  85-22477  Filed  9-19-85;  8:45  am] 

BILUNG  CODE  41W-I7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Alaska  AA-48228-AN] 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (P.L  97-451),  a  petition 
for  reinstatement  of  oil  and  gas  lease 
AA-48228-AN  has  been  received 
covering  the  following  lands: 

Fairbanks  Meridian.  Alaska 

T.  18  S..  R.  2  W., 

Sec.  36.  NMiSW'A. 
(80  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 


per  acre  per  year,  and  royalty  increased 
to  16  %  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  November  1, 
1984.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48228-AN,  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  November  1. 1984.  subject  to 
the  terms  and  conditions  cited  above. 


Dated:  September  12, 1985. 
Robert  E.  Sorenson. 

Chief,  Branch  of  Mineral  Adjudication. 
[FR  Doc.  85j-22540  Filed  9-19-85;  8:45  am] 

BILLING  CODE  4310-^M-M 


[A-189681 

Public  Lands  Exchange;  Mohave 
County,  AZ 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action 
Exchange,  Public  Lands  Mohave  County, 
Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gilo  and  Salt  River  Meridian 

T.  20  N..  R.  21.  W.. 

Sec.  20,  NEy4NWV«SWV4,  SV<2NV4N 
WV4NWy4SWV4.  SV4NfWV«NWy4SWV4, 

sv2Nwy4Swy4,  swy4Swy4.Ey4SW«!. 

and  SEy4; 
Sec.  32.  NV4. 
T.  19  N..  R.  21  W., 
Sec.  31,  lots  2,  4.  7.  and  9. 
Containing  741.30  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  R.  Gordon  Bell  of 
Scottsdale,  Arizona. 

Gila  and  Salt  River  Meridian 

T.  16V4  N.,  R.  11  W., 

Sec.  33.  E%,  SV4NWy4,  and  SWy4. 
T.  16  N.  R  11  W., 

Sec.  1.  lots  l-4.inclusive,  SV^NV^.  and  SVi: 

Sec.  3.  lots  1-4,  inclusive.  SV^NVi.  and  S'A: 

Sec.  4,  lots  1  and  2,  SV^NEy4,  and  SEy4: 

Sees.  9  thru  14,  inclusive; 

Sec.  17,  NV4,  NWiSWy4,  and  SEy4; 

Sec.  21.  NV4NEy4,  WV4.  and  SEy4; 

Sec.  24,  All; 

Sec.  25,  All; 

Sec.  29,  All: 

Sec.  31.  lots  1-4.  inclusive,  EV^WV^,  and 
EVt. 
T.  16  N..  R.  12  W., 
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Sec.  21.  WV4NEy4.  WV4.  and  SEy4: 
Sec.  23,  NV4.  NWy«SWV4,  EV4SWy4.  and 

SEy4; 
Sec.  25,  EV4,  EViNWy4:  and  SWy4; 
Sec.  27,  NEy4,  NEy4NWy4,  and  S%NWy4: 
Sec.  29.  SWy4NEy4,  WV4SEy4.  NEy4NWy4. 

S%NWy4,  and  SWy4; 
Sec.  33.  NEy4NEy4.  SV4NEy4.  NV4S\4.  and 

SEy4SEy4. 

Containing  12.393.0  acres,  more  or  less. 

The  public  lands  to  be  transferred  are 
subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States — 

(a)  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890; 

(b)  all  the  oil  and  gas  and  with  it,  the 
right  to  prospect  for,  mine  and  remove 
same;  (c)  electric  transmission  rights-of- 
way  A-1876,  A-14908,  PHX-085193,  and 
A-8891. 

2.  Subject  to — (a)  prior  valid  rights 
existing  as  of  the  date  of  this  action;  (b) 
any  restrictions  that  may  be  imposed  by 
the  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  established  under 
Resolution  No.  84-10  of  July  16, 1984;  (c) 
road  rights-of-way  A-10781.  AR-01868. 
A-14908.  and  A-20912;  (d)  flood  control 
dike  right-of-way  A-18889;  and  (e)  all 
minerals  to  the  Santa  Fe  Pacific 
Railroad  Company  within  section  31,  T. 
19  N.,  R.  21  W. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations: 

\.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  fortn  in  Book 
72  of  Deeds,  page  480,  and  in  Book  104 
of  Deeds,  page  381,  Mohave  County, 
Arizona. 

2.  Subject  to  a  road  easement  as 
recorded  in  Book  686  of  Official 
Records,  page  500. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 


any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  13, 1985. 
Mariyn  V.  lones. 
District  Manager. 

[FR  Doc.  85-22538  Filed  9-19-85;  8:45  am] 
nUJNO  CODE  4310-3^4l 


[A-17600.  A-20347] 

Realty  Action;  Designation  of  Public 
Lands  To  Be  Included  In  State 
Exchange  In  Cochise,  Graham, 
Greenlee,  Pima  and  Pinal  Counties,  AZ 
and  Cancellation  of  Put>llc  Land  Sale 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Designation  of  public  lands  for 
transfer  out  of  Federal  ownership  in 
exchange  for  lands  owned  by  the  State 
of  Arizona  and  cancellation  of  a  public 
land  sale. 

SUMMARY:  BLM  proposes  to  exchange 
public  land  with  the  State  of  Arizona  in 
order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

All  of  the  public  land  in  the  following 
described  sections  and  subdivisions  is 
being  considered  for  disposal  by 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976, 43  U.S.C.  1716. 

Gila  and  Salt  River  Meridian 

T.  5  S.,  R.  15  E. 

Sec.  25. 
T.  6  S..  R.  15  E. 

Sec.  25.  31. 
T.  6  S..  R.  16  E. 

Sees.  13.  23.  24  South  of  the  San  Carlos 
Indian  Reservation  boundary; 

Sees.  18-21,  28-31.  25.  36; 

Sec.  17:  W%NWy4; 

Sec.  25:  EVt. 
T.  7  S..  R.  16  E. 

Sees.  1. 15. 23-26: 

Sec.  12:  SEy4: 

Sec.  13:EMi.  SWy4; 

Sec.  14:  WV4SWy4.  SEy4SWy4.  S^4SEy4. 
EV4NEy4SEy4. 
T.  8  S..  R.  16  E. 

Sees.  12-14.  24; 

Sec.  23:  NV4. 
T.  11  S..  R.  16  E. 

Sec.  13. 
T.  6  S..  R.  17  E. 

Sees.  7.  8  South  of  the  San  Carlos  Indian 
Reser\'ation  boundary; 

Sees.  31.  33; 

Sec.34:NWy4SWy4. 
T.  7  S..  R.  17  E. 

Sees.  4-8. 17-21.  28-30. 
T.  8  S..  R.  17  E. 

Sees.  5,  7.  31; 

Sec.  29:  SWy4. 
T.  9S..  R.  17E.    . 


Sees.  3, 10. 11. 12. 
T.  12  S..  R.  17  E. 

Sees.  1. 12. 
T.  8  S..  R.  18  E. 

Sec.  25. 
T.  9  S..  R.  18  E. 

Sees.  1,  3-15.  21-28,  33-35; 

Sec.  17:E^,  NfWy4; 

Sec.  20:  Lots  6, 7.  N'4SEy4: 

Sec.  29:  LoU  1.  2,  7.  8.  SEy4. 
T.  10  S..  R.  18  E. 

Sees.  22.  24. 
T.  12  Sr.  R.  18  E. 

Sees'.  4.  5. 
T.  7  S.,  R.  19  E. 

Sec.  13. 
T.  10  S..  R.  19  E. 

Sees.  19-22. 
T.  12  S.,  R.  19  E. 

Sees.  1. 12-14.  20.  21,  23-25,  28,  29. 
T.  13  S..  R  19  E. 

Sec.  25. 
T.  14  S..  R.  19  E. 

Sees.  3. 10, 13.  24.  25,  29,  30,  33. 
T.  15  S..  R.  19  E. 

Sees.  21,  23.  24.  26.  28,  33.  35. 
T.  17  S.,  R.  19  E. 

Sec.  5. 
T.  20  S..  R.  19  E. 

Sec.  29. 
T.  6  S..  R.  20  E. 

Sees.  5-7; 

Sec.  29:  Lots  2.  3. 
T.  7  S..  R.  20  E. 

Sees.  3.  6, 10-15. 19,  29-31. 
T.  12  S..  R.  20  E. 

Sees.  5.  7-9. 
T.  13  S..  R.  20  E. 

Sees.  3. 10. 11,  34,  35. 
T.  14  S..  R.  20  E. 

Sees.  6,  7. 19.  20.  30. 
T.  15  S..  R.  20  E. 

Sec.  22. 
T.  16  S..  R.  20  E. 

Sees.  1.  3-5.  &  9. 11-15.  22,  24,  25.  27,  3a 
T.  17  S.,  R.  20  E. 

See.  7. 
T.  18  S..  R.  20  E. 

Sec.  2. 
T.  15  S..  R.  21  E. 

Sees.  21.  28. 
T.  16  S.,  R.  21  E. 

Sees.  7,  8. 12. 17-21.  29-31,  33. 
T.  15  S..  R.  22  E. 

Sec.  15.  30.  31. 
T.  16  S..  R.  22  E. 

Sees.  5.  7; 

Sec.  6:  Lots  1.  2.  Sl^NEy4.  SEy4. 
T.  13  S..  R.  23  E. 

Sec.  18. 
T.  15  S..  R.  23  E. 

Sec.  29. 
T.  21  S..  R.  23  E. 

Sec.  28-30.  33; 

Sees.  23:  WV4SEy4. 
T.  22  S..  R.  23  E. 

Sees.  4-6. 
T.  23  S..  R.  23  E. 

Sees.  4.  8.  9. 15. 18, 19.  22.  2& 
T.  19  S..  R.  24  E. 

Sec.  4. 
T.  21  S..  R.  25  E. 

Sec.  33:NEy4SWy4. 
T.  9  S..  R.  26  E. 

Sees.  22,  25-27,  35. 
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T.  10  S..  R.  28  E. 

Sees.  1,  3,  4,  9-12. 
T.  11  S..  R.  27  E. 

Sees.  24-29. 
T.  11  S.,  R.  28  E 

Sec.  30:  Lots  1-4.  E'/^WVi; 

Sec  31:  Lots  1,  2,  EV4NWV«. 
T.  20  S.,  R.  28  E. 

Sec.  30:NEV4NWV4. 
T.  6  S..  R.  30  E. 

Sec.  1:  Lots  1, 13, 15-17,  20,  21.  23-25. 
SV4NEV4.  SEV4NWy«. 
T.  4  S..  R.  31  E. 

Sees.  27.  28,  32,  33.  35. 
T.  5  S..  R.  31  E. 

Sees.  4.  6,  7. 10. 11. 14. 15.  24.  27.  28,  31.  33, 
34. 
T.  6  S..  R.  31  E. 

Sees.  3-6.  8.  20-26. 
T.  7  S..  R.  31  E. 

Sees.  10, 15.  28.  27; 

Sec22:NWy4NWy4; 

See.  34:  Lots  S-7.  WV4NEV4SEy4,  SEy4NEy4; 

Sec.  35:  NV4.  NEy4SWy4.  NEy4NWy4SWy4. 

sviWA'v;swy4.  sv2swy4.  SEy4. 

T.  8  S.,  R  31  E. 

Sees.  Z  12. 13.  23.  25; 

See.  14:  SVVy4NEy4.  EMiSWy4.  swy4Swy4. 
SEy4: 

Sec.  15:  SEy4SEy4; 

Sec  22:  EV4.  EV4WV4 

Sec.  27:  EV4WV4.  SEy4; 

Sec  33:  EV4SEy4,  SWV4SEy4; 

Sec  34:  NEy4.EMiWV4,  WV4SWy4. 
T.  9  S.,  R.  31  E. 

Sec  8. 12, 13, 17 

Sec  7:  EV4.  EV4WV4; 

Sec  18:  EVt: 

Sec  19:  EV4NEy4.  NEytSEy*: 

Sec20:NV4.  NViSVi. 
T.  10  S..  R.  31  E. 

Sec.  1. 12-14.  24.  25.  36; 

Sec  2:  SVkSEy4: 

See.  ll:EV4SEy4SWy4; 

Sec.  23:  EVt: 

Sec  26:  EV4EH.  SWy4SEy4; 

Sec.  35:  NEy4,  NV4SEy4. 
T.  16  S..  R.  31  E. 

Sec  1:  SV4N%: 

Sec.  30:  Lots  5,7.a 
T.  6  S..  R.  32  E. 

Sees.  18-20.  30; 

Sec29:W^4. 
T.  7  S.,  R.  32  E. 

Sees.  7.  8, 17-22,  27-31.  33.  34; 

Sec  9:  WMtNWy4,  SWy4. 
T.  8  S..  R.  32  E. 

Sec  9:  NEy4,  E'/iWVi. 
T.  9  S..  R.  32  E. 

Sec8..  3-10, 15. 17. 18,  28,  33,  34. 
T.  10  S..  R.  32  E. 

Sees.  5-a  17-21.  28-33. 
T.  11  S..  R.  32  E. 

Sec  4:  Lots  1-4.  SViNWy4; 

Sec  5:  Lots  1-4.  S%NEy4: 

See.  6:  Lots  1-4. 
T.  15  S..  R.  32  E. 

Sec  9:  SEy4NEy4. 

The  lands  described  above  comprise 
143.197.66  acres,  more  or  less. 

The  above  described  lands  will  be 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 


in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  to  the  State  of  Arizona  or  upon 
expiration  of  two  years  from  the 
effective  date,  or  by  publication  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first. 

Publication  of  this  notice  will  cancel 
Public  Sale  A-17600  published  in  the 
Federal  Register  January  11. 1983. 

Final  determination  of  disposal  will 
await  completion  of  environmental 
analyses. 

DATE:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Register 
interested  parties  may  submit  comments 
to  the  Safford  District  Manager.  425  E. 
4th  Street,  Safford.  Arizona  85548. 

SUPPLEMENTAL  INFORMATION:  Detailed 
information  concerning  the  exchange  is 
available  at  the  Safford  District  OfHce. 

Dated:  September  12, 1985. 
Lester  K.  Roflenkrance, 
District  Manager. 

[FR  DOC.  85-22537  Filed  9-19-85;  8:45  am] 
MLUIM  COOC  4310-32-M 

[I-21S48, 1-21549, 1-21550] 

Sale  of  Public  Lands;  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action; 

Noncompetitive  Sale  of  Public  Lands  in 

Blaine  Coimty,  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  parcels 
is  consistent  with  section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  for  no  less  than  the  appraised 
value. 

Boise  Meridian 

Serial  No.  1-21548,  T.  2  N..  R.  18  E.,  Section  35; 

Lot  16, 1.99  acres 
Serial  No.  1-21549,  T.  2  N..  R.  18  E..  Section  35; 

Lot  15, 1.31  acres 
Serial  No.  1-21550.  T.  2  N..  R.  18  E..  Section  35 

Lot  14, 0.92  acres 

The  land  will  be  offered  for  direct  sale 
as  follows: 
1-21548 
John  Taylor  Borton  and  Jaimie  Boline 
Borton.  P.O.  Box  1275.  Hailey,  Idaho 
83333 
1-21549 
Dianne  E.  Huxford  and  Alex  Keisch. 
12012  Sunrise  Road,  Richmond, 
Virginia  23233 
1-21550 
Cal-Pacifico  of  California,  Route  1. 
Box  40,  Bellevue.  Idaho  83313 


The  determination  to  offer  the  land 
under  the  direct  sale  procedures  is 
based  on  historic  use  and  value  of 
added  improvements. 

Failure  or  refusal  of  the  above  named 
parties  to  submit  the  required  amount  by 
November  22. 1985  will  result  in 
cancellation  of  the  sale.  The  lands  will 
then  be  offered  for  competitive  sale  on 
December  13, 1985. 

All  lots  will  be  subject  to  the 
following  reservations,  when  patented; 

1.  Ditches  and  canals. 

2.  All  minerals. 

3.  Road  right-of-way  1-22080. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  are 
provided  by  43  CFR  2711.1-2(d). 
DATES:  The  land  will  be  offered  for  sale 
on  November  22. 1985.  Bids  must  be 
received  in  this  office  no  later  than  1:00 
p.m.  on  November  22, 1985.  Bids  for  less 
than  the  appraised  fair  market  value 
will  not  be  accepted.  The  appraised  fair 
market  value  information  will  be 
available  about  November  1, 1985. 
Acceptable  payment  at  time  of  bid  must 
be  no  less  than  thirty  (30)  percent  of  the 
total  appraised  fair  market  value. 

ADDRESS:  The  sale  offering  will  be  held 
at  the  Shoshone  District  Office,  400 
West  F.  Street,  P.O.  Box  2-B.  Shoshone. 
Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Cowley.  Monument  Resource  Area 
Manager,  at  the  above  address  or  by 
calling  (208)  886-2206. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  11. 1985. 
Charles ).  Haszier, 
District  Manager. 

[FR  Doc  85-22541  Filed  9-19-85;  8:45  am) 
WLUNQ  COOC  4310-aO 


[NM-52398] 

Proposed  Continuation  of  Withdrawal, 
New  Maxico 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice.. 
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summary:  The  Department  of  the 
Interior  proposes  that  a  6.5-acre 
withdrawal  for  the  Bureau  of 
Reclamation  continue  for  an  additional 
20  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  will 
remain  open  to  mineral  leasing. 
date:  Comments  should  be  received  by 
December  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  T.  Brown.  BLM.  New  Mexico 
State  Office.  P.  O.  Box  1449.  Sante  Fe. 
New  Mexico  87504-1449.  505-988-6326. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  proposes  that 
the  existing  land  withdrawal  made  by 
Secretary's  Order  of  August  11. 1944.  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2751.  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  12  N..  R.  29  E.. 
A  300'  strip  across  Lot  2  in  Section  22  more 
particularly  described  as  follows: 

One  hundred  and  seventy  five  (175)  feet 
left  (northerly  side)  and  one  hundred  and 
twenty-five  (125)  feet  right  (southerly  side)  of 
the  centerline  of  the  Conchas  Canal; 

Beginning  at  a  point  eight  hundred  and 
seventy  nine  (879.4)  and  four  tenths  feet  N. 
74°57'  E.  of  the  east  quarter  comer  of  Sec.  21. 
T.  12  N..  R.  29  E..  N.M.P.M..  at  Conchas  Canal 
Station  2058  +  50.4,  a  point  on  the  county  line 
between  San  Miguel  and  Quay  County.  The 
centerline  described  as  follows: 

Backing  upstream  along  the  Conchas  Canal 
from  the  above-described  point.  S.  56°42'00  " 
E.  to  the  PI  Station  2056  +  24.7  of  a  six 
hundred  (600)  foot  radius  curve  of  2°31'30"  L. 
with  curve  length  of  26.4  feet,  then  S. 
54°10'30"  E.  of  the  tangent  to  the  PI  Station 
2051  +  13.0  of  a  two  hundred  (200)  foot  radius 
curve  of  H'30'00"  L  with  a  curve  length  of 
179.8  feet  then  N.  77*26'00"  E.  of  the  tangent 
to  the  PI  Station  2049+27.0  of  a  two  hundred 
(200)  foot  radius  curve  of  48°23'30"  R.  to  the 
section  line  between  sections  21  and  22, 
consisting  of  6.5  acres  more  or  less. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Tucumcari 
Project.  Conchas  Canal  right-of-way. 

The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 


determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepaced  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  determine  whether  or  not  the 
withdrawal  will  be  contmued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  September  11. 1985. 
Monte  G.  |ordan. 

Associate  State  Director. 

[FR  Doc.  85-22542  Filed  ^19-«5:  8:45  am] 

MLUNO  CODE  431»-FB-M 


Rock  Springs  District  Advisory 
Council;  IMeetlng 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Field  Tour  and 
Meeting  of  the  Rock  Springs  District 
Advisory  Council. 

date:  October  18. 17. 1985. 

ADDRESS:  Rock  Springs  District  Office. 
Bureau  of  Land  Management.  U.S. 
Highway  191  North.  Rock  Springs. 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  H.  Sweep.  District  Manager. 
Rock  Springs  District.  Bureau  of  Land 
Management.  P.O.  Box  1869.  U.S. 
Highway  191  North,  Rock  Springs. 
Wyoming  82902-1869.  {307-382-5350). 

SUPPLEMENTARY  INFORMATION:  There 
will  be  a  field  tour  of  the  Riley  Ridge 
area  on  October  16.  The  tour  will  leave 
the  USFS  Big  Piney  Ranger  District 
Office  in  Big  Piney  at  9:00  A.M.  and 
return  about  5:00  P.M.  the  same  day.  The 
tour  and  meeting  is  open  to  the  public, 
but  transportation  will  not  be  provided, 
four  wheel  drive  may  be  needed,  lunch 
and  sturdy  clothing  is  necessary. 

The  meeting  on  October  17  will  begin 
at  8:30  A.M.  in  the  conference  room  at 
the  BLM  Pinedale  Resource  Area. 

The  Agenda  will  include: 
Review  of  Field  Tour 
Review  of  Wilderness  Study  Area 

Status 
Review  of  Oregon-Mormon-Pioneer 

Trail  Plan 
Review  of  Pinedale  and  Kemmerer 

Resource  Management  Plans 
District  Reorganization 
Update  on  Land  Exchanges 
Public  Comment  Period 


Arrangements  for  the  Next  Meeting 

Donald  H.  Sweep, 

District  Manager. 

[FR  Doc  85-22539  Filed  9-19-85:  8:45  am] 

BtLLHW  CODE  4>1»-22-M 


[CA  7783  WR] 

Califomia:  Proposed  Continuation  of 
Withdrawal 

September  12. 1965. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
proposes  that  a  land  withdrawal 
aggregating  1.662.58  acres  of  public  land 
and  124.83  acres  of  mineral  estate  for 
Camp  Pendleton  Training  Base,  continue 
for  an  additional  25  years.  The  lands 
will  remain  closed  to  surface  entry  and 
mining  but  would  be  opened  to  mineral 
leasing  subject  to  the  consent  of  the 
Department  of  the  Navy. 

DATE:  Comments  should  be  received  by 
December  19, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lnads  and  Minerals 
Operations.  Bureau  of  Land 
Management  Califomia  State  Office. 
2800  Cottage  Way  (Room  E-2841), 
Sacramento.  Califomia  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  Santillan.  Califomia  State  Office. 
(916)  978-4815. 

SUPPtfMENTARY  INFORMATION:  The 

Department  of  the  Navy  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  293  of  August  8, 
1945,  be  continued  for  a  period  of  25 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751:  43  U.S.C.  1714. 
The  withdrawal  is  described  as  follows: 

San  Bernardino  Meridian 

T.  9  S..  R.  4  VV., 
Sec.  5,  W%SWy4: 
Sec.  6,  LoU  2,  3, 4,  and  5,  SV^SE^; 
Sec.  7,  Lot  2,  NV4NEy4.  SWy4NEy4.  SEy4 

Nwy4,  NEy4Swy4,  wv4SEy4.  SE%SEy4; 

Sec.  8,  SEy4N'Ey4.  WV4NEy4NW%,  NWVt 

T.  9  S.,  R.  5  W.. 
Sec.  1,  loU  1  thru  4  inclusive,  SVkNEy4. 

SEy4Nwy4,  NV4SEy4,  SEy4SEy4; 

Sec.  2,  loU  1  thru  9  inclusive,  SE%NWy4, 

NWy4SEy4: 
Sec.  11.  lot  1; 
Sec.  12,  lot  4; 
Sec.  13,  lot  2. 

Mineral  Estate  Only 

T.  9  N..  R.  4  W., 
Sec.  5,  lot  1,  SEy4NEy4.  and  NEy4SEy4. 
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The  areas  described  aggregate 
1,787.41  acres  in  San  Diego  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  in  support  of  various 
military  training  functions.  The 
withdrawal  segregates  the  lands  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal  except  that  the 
lands  will  be  opened  to  mineral  leasing 
subject  to  the  provisions  of  section  6  of 
the  Defense  Withdrawals  Act  of 
February  28. 1958  (72  Stat.  30;  43  U.S.C. 
158),  which  provides  that  consultation 
shall  be  made  with  the  Secretary  of 
Defense  regarding  the  disposition  of  or 
exploration  for  any  minerals  in  the  land. 

For  a  period  of  90  days  firom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necesary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resouces.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Sharon  N.  lanis. 

Chief.  Branch  of  Lands  &  Minerals 
Operations. 

[FR  Doc.  85-22527  Filed  9-19-85;  8:45  am) 

BIUJNG  COOe  4310-«Mt 


[CA  7778  WBl 

California;  Proposed  Continuation  of 
Withdrawal 

September  12, 1985. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  The  Department  of  the  Navy 
proposes  that  two  land  withdrawals 
aggregating  approximately  9,537  acres 
affecting  San  Miguel  and  Prince  Islands 
continue  for  an  additional  25  years  for 
military  testing  purposes.  The  land  will 
remain  closed  to  surface  entry  and 
mining.  The  islands  are  part  of  the 
Channel  Islands  National  Park  and. 
therefore,  are  closed  to  mineral  leasing. 


DATE:  Comments  should  be  received  by 
December  19, 1985. 

address:  Conunents  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  California  State  Office. 
2800  Cottage  Way  (Room  E-2841). 
Sacramento.  California  95825. 
FOM  FURTHER  INFORMATION  CONTACT 
S<  nia  Santillan,  California  State  Office. 
(9  6)  %«-4815. 

StPTLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  proposes  that 
the  two  existing  land  vvrithdrawals  made 
by  Executive  Order  No.  1066  of  April  23. 
1909,  and  Executive  Order  No.  2750  of 
November  5. 1917,  as  modified  by 
Executive  Order  No.  6896  of  November 
7, 1934,  continue  for  a  period  of  25  years, 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714. 
San  Miguel  and  Prince  Islands, 
aggregating  about  9,537  acres,  are 
located  approximately  25  miles  south  of 
Point  Conception  off  the  southern  coast 
of  California  in  Santa  Barbara  County, 
affecting  the  following  unsurveyed 
townships  and  ranges: 

Mount  Diablo  Meridian 

Twps.  1  and  2  S.,  R.  33  W.; 
Twps.  1  and  2  S..  R.  34  W. 

The  purpose  of  the  withdrawals  is  to 
provide  protection  for  weaponry  testing 
functions  around  the  islands.  The 
withdrawals  segregate  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  but  not 
the  mineral  leasing  laws.  The  islands 
are  part  of  the  Channel  Islands  National 
Park  established  by  the  Act  of  March  5, 
1980,  94  Stat.  67.  The  lands,  therefore, 
are  not  subject  to  lease  under  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  ar  enecessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  Federal  Register.  The 


existing  withdrawal  will  continue  until 
such  final  determination  is  made. 
Sharon  N.  Jonis. 

Chief  Branch  of  Lands  S-  Minerals 

Operations. 

[FR  Doc.  85-22528  Filed  9-19-85;  8:45  am) 

BtLUNQ  COM  4310-40-41 


[CA  7777  WR] 

California;  Proposed  Continuation  of 
WttlYdrawal 

September  12, 1985. 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
proposes  that  two  land  withdrawals 
aggregating  approximately  36,206  acres 
affecting  San  Clemente  Island  and  the 
rocky  island  at  the  west  entrance, 
continue  for  an  additional  25  years  for 
military  support  functions.  The  land  will 
remain  closed  to  surface  entry  and 
mining,  but  has  been  and  will  remain 
open  to  mineral  leasing  subject  to  the 
consent  of  the  Department  of  the  Navy. 
date:  Comments  should  be  received  by 
December  19, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  California  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Santillan,  California  State  Office. 
(916)  978-4815. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  proposes  that 
the  existing  land  withdrawal  made  by 
Executive  Order  of  September  11, 1854, 
as  modified  by  Executive  Order  No.  6897 
of  November  7, 1934,  continue  for  a 
period  of  25  years,  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714. 

San  Clemente  Island  and  the  rocky 
island  at  the  west  entrance,  aggregating 
about  36,206  acres,  are  located 
approximately  64  miles  west-northwest 
of  San  Diego  and  50  miles  south- 
southwest  of  San  Pedro  off  the  southern 
coast  of  California  in  Los  Angeles 
County,  affecting  the  following 
unsurveyed  townships  and  ranges: 

San  Bernaidion  Meridian 

Twps.  15  and  16  S.,  R.  14  W.: 
Twps.  14, 15.  and  16  S..  R.  15  W.; 
Twps.  13. 14.  and  15  S.,  R.  16  W.; 
Twps.  13  and  14  S.,  R.  17  W. 

The  purpose  of  the  withdrawal  is  to 
provide  protection  for  various  research. 
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development,  testing,  evaluation  and 
fleet  support  functions  on  Ihe  island. 
The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining,  but  not 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  of  segregative 
effect  of  the  writhdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conmients  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  ar  enecessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 
Sharon  N.  Janis. 

Chief,  Branch  of  Lands  &  Minerals 

Operations. 

[¥R  Doc.  ft5-22529k  Filed  fr-19-65;  8:45  am] 

BttXINQ  CODE  4310-40-M 


rCA  7776  WR] 

California;  Proposed  Continuation  of 
Withdrawal 

September  12. 1985. 

AGENCY:  Bureau  of  L,and  Management 

Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
proposes  that  the  land  withdrawal 
containing  approximately  14,513  acres 
affecting  San  Nicholas  Island  continues 
for  an  additional  25  years  for  military 
testing  purposes.  The  land  will  remain 
closed  to  surface  entry  and  mining,  but 
has  been  and  will  remain  open  to 
mineral  leasing  subject  to  the  consent  of 
the  Department  of  the  Navy. 
DATE:  Conunents  should  be  received  by 
December  19, 1965. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Cahfomia  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Santillan,  California  State  Office, 
(916)  978-4815. 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  proposes  that 
the  existing  land  withdrawal  made  by 
Executive  Order  No.  6009  of  January  31, 
1933,  continue  for  a  period  of  25  years, 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714. 

San  Nicholas  Island,  containing  about 
14,513  acres,  is  located  approximately  65 
statute  miles  south-southwest  of  Point 
Mugu  off  the  southern  coast  of 
California  in  Ventura  County,  affecting 
the  following  unsurveyed  townships  and 
ranges: 

San  BeraaidiDO  Maridian 

T*vps.  10  and  11  S.,  R.  25  W.; 
Twps.  10  and  11  S..  R.  28  W. 

The  purpose  of  the  withdrawal  is  to 
provide  protection  for  various  military 
testing  facilities  on  the  island.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  but  not 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  l>e  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  ia  made. 
Sharon  N.  laais. 

Chief  Branch  ofLqnds  9- Minerals 
Operations. 
[FR  Doc.  85-22530  Filed  0-19-85:  8:45  am] 

MLUNQ  CODE  4)10-4<MI 


[CA  7779  WR  and  R  06454  WR] 

California;  Proposed  Continuation  of 
Withdrawals 

September  12, 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
proposes  that  two  land  withdrawals 


affecting  1,714.86  acres  at  tlie  Naval  Air 
Station,  Miramar  continue  for  an 
additional  25  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing  subject  to  the 
consent  of  the  Department  of  the  Navy. 

DATE:  Comments  should  be  received  by 
December  19, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  California  State  Office. 
2800  Cottage  Way  (Room  E-2841). 
Sacramento.  Califomia  9S82S. 

/  FOR  FURTHER  INFORMATION  CONTACT 

So^a  Santillan.  Califomia  State  Office. 
(9163  978-4815. 

SURPICHENTARV  MraNMATIOM:  The 

Department  of  the  Navy  proposes  that 
two  existing  land  withdrawals  be 
continued  for  periods  of  25  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2751;  43  U.S.C  1714.  The 
withdrawals  are  described  as  follows: 

San  Baraaidiiie  Mokfian 

CA  7779  WR 

Executive  Order  No.  8791  of  }iine  14, 1»«1 

T.  15  S..  R.  2  W., 
Sec.  11,  NEV!iSWy4. 

Hie  area  described  contains  40  acres 
in  San  Diego  County. 

R  06454  WR 

Executive  Order  Nos.  8790  and  8791  of  June 
14, 1941.  as  modified  by  Public  Land  Order 
(PLC)  No.  2748  of  August  8, 1962,  PLO  No. 
3749  of  )u!y  26, 1965.  and  PLO  No.  5341  at 
March  18, 1973 

T.  14  S..  R.  1  W., 
Sec.  31.  NViNEV*; 
Sec  32,  NWViNWV«.  NV^SWK. 

SEt^WM,  and  8^91%: 
Sec.  33,  WMWVi. 
T.  15  S..  R.  1  W, 
Sec  4.  loU  4.  5.  and  10; 
Sec  5,  loU  t  2.  3,  and  5,  SVU^V^ 

SEV^NW^,  EV^SW^.  NEVbS£)4.  and 

W%SEy4: 
Sec  6,  loto  1.  8,  and  7,  EHSWM.  and 

Sec.  7.  lot  1,  NWy4NE)4,  and  SEHNEV^. 
T.  16  S..  R.  2  W, 
Sgc  11  lot  1' 
Sec  12.'  NV4NEy4  and  NE%NWVi. 

The  areas  described  aggregate 
1,674.86  acres  in  San  Diego  County. 

The  purpose  of  the  witlidrawals  is  to 
protect  the  lands  in  support  of  the 
Navy's  carrier-base  mission.  The 
withdrawals  segregate  the  lands  fraia 
operation  of  the  public  land  laws 
generally,  including  the  mining  but  not 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 


<        t     • 
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For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations.  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Sharoa  N.  Jaiiix, 

Chief.  Branch  of  Lands  &  Minerals 

Operations. 

(FR  Doc  85-22531  FUed  9-19-85:  8:45  am] 

MLUNQ  COOC  4310-I0-II 


[LA  0135132  WR] 

Califomia;  Proposed  Continuation  of 
Withdrawal 

September  12. 1985. 

aocncy:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
proposes  that  a  land  withdrawal 
containing  80.87  acres  of  public  land  for 
Camp  Pendelton  Training  Base  be 
continued  for  an  additional  25  years. 
The  land  will  remain  closed  to  surface 
entry  and  mining  but  would  be  opened 
to  mineral  leasing  and  disposal  of 
materials  subject  to  consent  of  the 
Department  of  the  Navy. 

date:  Comments  should  be  received  by 
December  19, 1985. 

AODKESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  Califomia  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  Califomia  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Santillan,  Califomia  State  Office, 
(916)  978^1815. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  1914  of  July  22, 
1959,  be  continued  for  a  period  of  25 


years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
The  withdrawal  is  described  as  follows: 

San  Bernaidino  Meridian 

T.  9  S..  R.  5  W.. 
Sec.  3,  lots  1, 2.  and  3. 

The  area  described  contains  80.87 
acres  in  San  Diego  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  land  in  support  of  various 
military  training  functions.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining,  mineral 
leasing  and  disposal  of  materials  laws. 
No  change  is  proposed  in  the  purpose  or 
segregation  effect  of  the  withdrawal 
except  that  the  land  would  be  opened  to 
mineral  leasing  and  disposal  of 
materials  subject  to  the  provisions  of 
section  6  of  the  Defense  Withdrawals 
Act  of  February  28. 1985  (72  Stat.  30;  43 
U.S.C.  158).  which  provides  that 
consultation  shall  be  made  with  the 
Secretary  of  Defense  regarding  the 
disposition  of  or  exploration  for  any 
minerals  in  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  commentsin 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branck  of  Lands  and  Minerals 
Operations.  Califomia  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Mantigement  will  undertfike 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepai^d  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determinatin  is  made. 
Sharon  N.  Janis. 

Chief,  Branch  of  Lands  &  Minerals 
Operations. 

(FR  Doc.  85-22532  Filed  9-9-65:  8:45  am] 
BttXINQ  COOE  4110-4»4I 


[CA  7045  WR.  R  05240  WR] 

California;  Proposed  Continuation  of 
Withdrawals 

September  12. 1985. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  Department  of  the  Navy 
proposes  that  two  land  withdrawals 
affecting  610  acres  at  the  Marine  Corps 
Logistics  Base  at  Barstow  continue  for 
an  additional  period  of  25  years.  Hie 
lands  will  remain  closed  to  surface  entry 
and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing  subject 
to  the  consent  of  the  Department  of  the 
Navy. 

DATE:  Comments  should  be  received  by 
December  19. 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Califomia  State  Office, 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  Califomia  95825. 
FOR  FURTHER  INFORMATION  CONTACT 

Sonia  Santillan,  Califomia  State  Office, 
(916)  978-4815. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  proposes  that 
two  existing  land  withdrawals  be 
continued  for  a  period  of  25  yeeu^ 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
withdrawals  are  described  as  follows: 

San  Bamardino  Meridian 

CA7045WR 

Public  Land  Order  No.  14  of  July  21, 1942 

T.  9  N.,  R.  1  W., 

Sec.  11,  SEy«SWV4; 

Sec.  14,  HVt. 

The  area  described  contains  360  acres 
in  San  Bernardino  Coimty. 

R  05240  WR 

Public  Land  Order  No.  4478  of  July  2, 1968 

T.  9  N.,  R.  1  W., 

Sec.  22.  EHE^  and  EV^EV^WMEV^; 

Sec.  27,  NEy«NEy«  and  EV4EV4NWy«NEy4. 

The  area  described  contains  250  acres 
in  San  Bemardino  Coimty. 

The  purpose  of  the  withdrawals  is  to 
protect  the  lands  for  naval  supply  depot    . 
and  rifle  range  purposes.  The 
withdrawals  segregate  the  lands  &t>m 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
cormection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Califomia  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
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demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
80,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  detenaination 
is  made. 
Shaion  N.  Jams, 

Chief,  Branch  of  Lands  &  Minerals 
Operations. 

[FR  Doc.  85-22533  Filed  9-19-85;  8:45  am] 

WLUNQ  CODE  4>10-40-« 


[CA  7040  WR.CA  7041  WR,  CA  7043  WR. 
LA  01 19S34  WR,  R  03517  WR] 

California;  Proposed  Continuation  of 
Withdrawals 

September  12, 1965. 

AGEHCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
proposes  that  five  land  withdrawals 
affecting  approximately  3,073  acres  at 
the  Marine  Corps  Logistics  Base  at 
Barstow  continue  for  an  additional 
period  of  25  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining  but  would  be  opened  to  mineral 
leasing  subject  to  the  consent  of  the 
Department  of  the  Navy. 

DATE:  Comments  should  be  received  by 
December  19, 1985. 

AOORESS:  Comments  should  be  sent  to: 

Chief.  Branch  of  Lands  and  Minerals 

Operations,  Bureau  of  Land 

Management,  California  State  Office, 

2800  Cottage  Way  (Room  E-2841), 

Sacramento.  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  Santiilan,  California  State  Office, 

(916)  978-4615. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  proposes  that 
five  existing  land  withdrawals  be 
Continued  for  a  period  of  25  years 
pursuant  to  section  204  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976,  90  StaL  2751;  43  U.S.C.  1714.  The 
withdrawals  are  described  as  follows: 

San  Bernardino  Maridian 

CA  7040  WR 

Public  Land  Order  No.  99  of  March  17, 1963 

T.9N..R,1W.. 
Sec.  14,  2%; 
Sec.  15,  E%NEy4NEy«. 

The  areas  described  aggregate  340 
acres  in  San  Bernardino  County. 


CA  7041  WR 

Public  Land  Order  Na  706  of  March  15, 1951 

T.  9  N.,  R.  1  W., 
Sec.  15,  SV«NEV4  excepting  therefrom  an 
irregular  portion  described  in  metes  and 
bounds  revoked  by  Public  Land  Order 
No.  2782  of  August  28, 1962,  and  SEV4. 

The  area  described  contains  229.984 
acres  in  San  Bernardino  County. 

CA  7043  WR 

Public  Land  Order  No.  1064  of  February  3, 
1955 

T.  9  N,  R.  1  E.. 
Sec.  10,  that  part  of  the  SV4  lying  north  and 
west  of  the  Union  Pacific  Railroad  right- 
of-way; 
Sec.  15,  that  part  of  the  NW%  lying  north 
and  west  of  the  Union  Pacific  Railroad 
right-of-way. 

The  area  described  contains  315  acres 
in  San  Bernardino  County. 

LA  0119534  WR 

Public  Land  Order  No.  1090  of  March  10, 1955 

T.  9  N..  R.  1  E.. 

Sec.  19,  loU  1  and  2  of  SWV*.  and  SEV*; 

Sec.  30,  lots  1  and  2  of  NWy4,  and  NEy4. 

llie  area  described  contains  642.72 
acres  in  San  Bernardino  Coimty. 

LA  03517  WR 

Public  Land  Order  No.  3368  of  Apri]  7, 1964 

T.  9  N.,  R.  1  B., 
Sec.  19.  SV^V^  of  lot  1  in  NWV^,  SV^  of  kit 
2  inNWy4,  S^SWMNEVk,  SVVV4NWy4S 
Wy4NEy4.  SV4SV4SWy4NEy4,  and 

Nwy4Swy4SEV4NEy4. 

T.  9  N..  R.  1  W., 
Sees.  23  and  24; 
Sec.  26,  NV4N^ 

The  areas  described  aggregate 
1,535.49  acres  in  the  San  Bernardino 
County.  Public  Land  Order  No.  3446  of 
September  23, 1964. 

T.  9  N..  R.  1  E., 
Sec  19,  SMiNV^K  of  lot  1  in  NWM,  that 
portion  of  the  WiiWViNMiNViSVi  of  lot 
1  in  NWy4  lying  south  of  the  southeriy 
right-of-way  line  of  the  frontage  road 
adjacent  to  Highway  No.  06. 
The  area  described  contains 
approximately  10  acres  in  San 
Bernardino  Cotmty. 

The  purpose  of  the  withdrawals  is  to 
protect  the  lands  for  various  naval 
supply,  storage,  and  repair  depots  and 
rifle  range  purposes.  The  withdrawals 
segregate  the  lands  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals 
except  that  the  lands  would  be  opened 
to  mineral  leasing  subject  to  the 
provisions  of  section  6  of  the  Defense 
Withdrawals  Act  of  February  28. 1958 
(72  Stat.  30;  43  U.S.C.  158),  which 
provides  that  consultation  shall  be  made 
with  the  Secretary  of  Defense  regarding 


the  disposition  of  or  exploration  for 
minerals  in  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  peraoas 
who  wish  to  submit  comments  in 
connection  with  the  propoced 
withdrawals  continuation  may  present 
their  views  in  writing  to  the  Chiefs 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Dureaa 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretaiy  of  the 
Interior,  the  President  and  Congress. 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and.  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  wididrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  imtil  such  final  determhiatioD 
is  made. 
Sharon  N.  Jania, 

Chief,  Branch  of  Lands  S"  Minerals 

Operations. 

(FR  Doc.  85-22534  Filed  9-l»-«S;  Mi  «i] 

BtLUNQ  COOK  491*-««-M 


IM  •6461(NO)l 

Noflcs  Of  Invitation;  Coal  I 
UcwtM  Appflcatlon;  Nonh  Oafcota; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correction. 

summary:  On  August  Sa  1985.  the 
Bureau  of  Land  Management  poblished 
notice  FR  Doc  85-20779,  VcL  SO.  page 
35332.  in  which  the  legal  description  was 
incorrectly  stated.  The  correct 
description  is  as  follows: 

T.  148  N..  R.  83  W..  5th  PJCt 
Sec.  24:  SE% 
160  acres. 

Dated:  September  12, 198S. 
Dean  E.  Stapanak. 

State  Director. 

(FR  Doc.  85-22471  Filed  9-19-85;  8:45  am| 
SHjUNS  COOC  4SM-M-M 


[A  20633] 

Attachment  "A"  Classification 
Decision 

Pinal  County  Board  of  Supervisors 
proposes  to  develop  a  county  regional 
park  on  public  land  in  the  Santan 
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Mountains  area  of  Pinal  county.  The 
land  being  considered  is  legally 
described  as; 

Gila  and  Salt  River  Meridian.  Arizona 

Township  3  S.,  Range  7  E., 
Sec  4.  SViSWV*.  WV4SWV4SEy4: 
Sec.8.E^,  E^SWy4: 
Sec.  9.  SV4NEV«.  W^.  SEV«; 
Sec.iaWV4NEy4.  W%: 
Secl6.N^4: 
Sec  17.  EH.  EHNWVi; 
Sec  18.  SEV4SEy4: 
Sec  19,  Lots  2.  3. 4.  EV4.  SE%NWV4. 

EV4SWV4; 
Sec  20.  EHEH.  SV^SWy4: 
Sec  21.  All; 

Sec  22.  SWy4.  WV4SEy4; 
Sec27.  WV4NWy4; 
Sec  2a  Alt 
Sec  29.  All; 
Sec  3a  All; 
Sec  31.  All; 
Sec  32.  All: 
Sec  33.  NV4NEy4.  NWy4NWy4.  WV4SWy4. 

SEy4Swy4; 

Sec  34.  NEy4.  N%NWy4.  SEV4NWy4. 

NV4SEy4.  SEy4SEy4: 
Sec  35.  All: 

Sec  36.  Lots  7-12.  SWy4. 
Aggregating  887a98  acres,  more  or  less. 

The  land  has  been  examined  and 
found  suitable  for  recreation  and  pubUc 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  (R&PP) 
Act  of  June  14. 1926.  as  amended  (44 
Stat.  741:  43  U.S.C.  869;  869-4)  and  the 
regulations  contained  in  43  CFR  2740 
and  43  CFR  2912.  The  land  is  properly 
classified  for  lease  or  patent  for  these 
purposes  under  the  R&PP  Act  as  stated 
in  43  CFR  2430.4(a)(c). 

This  classification  is  consistent  with 
the  criteria  of  43  CFR  2410.1  (a-d)  which 
requires  that  (a)  the  lands  are  physically 
suitable  for  the  purposes  for  which  they 
are  classified;  (b)  all  present  and 
potential  uses  and  users  of  the  land 
were  taken  into  consideration  in  the 
classification;  (c)  the  land  classification 
is  consistent  with  state  and  local 
government  programs;  and  (d)  the  land 
classification  is  consistent  with  current 
federal  programs  and  policies. 

Classification  of  this  land  under  the 
provisions  of  the  above  cited  Recreation 
and  Public  Purposes  Act  segregates 
them  from  appropriations  under  the 
pubUc  lands  laws,  including  location 
under  the  mining  laws,  but  not  from 
applications  imder  the  mineral  leasing 
laws  or  the  Recreation  and  Public 
Purposes  Act  fi^m  March  22. 1985,  the 
date  the  proposed  classification  was 
published  in  the  Federal  Register  (43 
CFR  2462.4). 

This  classification  decision  relates 
only  to  land  classification.  The  merits  of 
Pinal  County's  proposed  plans  for  a 
county  regional  park  and  any  other 
R&PP  applications  will  he  evaluated  and 


a  determination  to  approve  or 
disapprove  the  applications  will  be 
made  at  a  later  date. 

Dated:  September  9. 1965. 
Beaumont  C  McClura. 

Acting  Associate  State  Director. 

(FR  Doc  85-22535  Filed  9-19-85:  8:45  am] 

nUJNG  COOE  431»-3a-M 


Salt  Weils  Planning  Unit.  Notice  of 
Intent,  Sweetwater  County,  WY; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Correction  notice. 

summary:  The  Federal  Register  notice 
of  February  28, 1985  (FR  Vol.  50,  No.  31; 
FR  Doc.  85-4849).  on  page  8198  provides 
a  Notice  of  Intent  to  amend  the  land  use 
plan  for  the  Salt  Wells  planning  unit  and 
to  prepare  an  environmental 
assessment.  Several  parcels  of  land 
were  identified  for  sale.  Public  comment 
was  sought  on  the  preliminary  issues 
and  planning  criteria 

Upon  further  review  of  the  Salt  Wells 
Management  Framework  Plan  (MFP),  we 
have  determined  that  the  lands 
identified  in  the  notice  are  within  the 
boimdaries  of  a  "fringe  area"  identified 
in  the  Salt  Wells  MFP.  The  disposal  of 
lands  within  this  area  would  be  in 
conformance  with  the  MFP  and. 
therefore,  no  plan  amendment  is  needed. 
For  this  reason,  the  Notice  of  Intent  to 
initiate  a  plan  amendment  is  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Dana.  Planning  Coordinator. 
Rock  Springs  District  Office.  BLM,  P.O. 
Box  1869,  Rock  Springs.  Wyoming 
82902-1869. 
Donald  H.  Sweep. 
District  Manager 

[YR  Doc.  85-22536  Filed  9-19-85;  8:45  am] 

MLLMO  COOE  4310-23-M 


[N-29840] 

Nevada;  Proposed  Continuation  of 
Withdrawal;  Correction 

September  11, 1965. 

In  FR  Doc.  85-18306  appearing  on 
page  31256  in  the  issue  of  Thursday, 
August  1. 1985,  the  following  corrections 
are  made: 

1.  In  the  first  line  under  Mount  Diablo 
Meridian  the  word  "unsurveyed"  should 
be  deleted. 


2.  In  the  third  column  of  the  page,  in 
the  seventh  line  the  word  "Esmeralda" 
should  be  "Nye". 
Robert  G.  Steele, 

Deputy  State  Director,  Operations. 
[FR  Doc  85-22570  Filed  9-19-85:  8:45  am] 

BIUJNO  COOE  4310-4W-M 

Minerals  Management  Service 

Deveiopment  Operations  Coordination 
Document;  Souttiland  Royalty  Co. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Southland  Royalty  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6670.  Block  172.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  11, 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  pubhc  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Sfreet,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
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SUPPUMCNTAItV  infommation:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  9  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  12. 1985. 

)oho  L  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-22490  Filed  9-19-85;  8:45  am] 

BILUNQ  CODE  431«MMI-« 


Outer  Continental  Shelf  Advisory 
Board;  Gulf  of  Mexico  Regional 
Technical  Wortcing  Group;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
A  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  October  21-24, 1985,  in  New 
Orleans,  Louisiana.  The  agenda  of  the 
meeting  is  as  follows: 

Agenda 

October  21 

1:30  p.m.-5:00  p.m.:  Regional  Technical 
Working  Group  Business  Meeting 

A.  Environmental  Studies  Program 
Reports 

B.  Oct  an  Incineration  Proposals  in  the 
Gulf  of  Mexico 

C.  Gulf  of  Mexico  Regional  Issues 

October  22 

8:00  a.m.-4:30  p.m.:  Gulf  of  Mexico 
Information  Transfer  Meeting 

October  23 

8:30  a.m.-4:30  p.m.:  Continuation  of  the 
Information  Transfer  Meeting 

October  24 

8:30  a.m.-ll:30  a.m.:  Closing  Plenary 
Session  of  the  Information  Transfer 
Meeting 


The  meeting  will  be  held  in  the 
International  Hotel,  300  Canal  Street, 
New  Orleans,  Louisiana.  All  sessions 
cue  open  to  the  public,  and  interested 
persons  may  make  oral  or  written 
presentations  at  the  Biisiness  Meeting 
upon  request.  Such  requests,  or  general 
questions  about  the  meeting,  should  be 
made  not  later  than  October  16, 1985.  to 
Mr.  Sydney  H.  Verinder,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  3301  North  Causeway 
Boulevard,  P.O.  Box  7944,  Metairie, 
Louisiana  70010,  or  telephone  (504)  838- 
0627. 

A  taped  cassette  transcript  and 
complete  summary  minutes  of  the 
Business  Meeting  will  be  available  for 
public  inspection  in  the  Office  of  the 
Regional  Director  at  the  above  address 
not  later  than  60  days  after  the  meeting. 

Dated:  September  13. 1985. 

JohnLRanldn, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 

[FR  Doc.  85-22493  Filed  9-19-85: 8:45  am] 

MLUNQ  COOC  4SMMMI-M 


National  Parle  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(p.s.t.]  on  Thursday,  September  26, 1985 
at  Building  201,  Fort  Mason,  San 
Francisco,  California. 

The  Advisory  Commission  was 
estabUshed  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  soUcitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Mr.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Mr.  Charles  Gould 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Mitchell 

Ms.  Gimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 


Mr.  Joseph  Williama 

The  main  agenda  items  are  a  report 
from  the  Marin  Committee  on  the  Coast 
Guard's  proposed  move  to  East  Fort 
Baker  and  a  status  report  on  the  feral 
pigs  problem. 

The  meeting  is  open  to  the  poblia  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  l>e  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  «du)  wish 
to  submit  written  statements  may 
contact  General  Superintendent  John  H. 
Davis.  Golden  Gate  National  Recreation 
Area,  Building  201,  Fort  l^fason.  San 
Francisco,  CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspecticm  by 
October  25, 1985,  in  die  office  of  die 
General  Superintendent.  Golden  Gate 
Naticmal  Recreation  Area.  Fort  Mason, 
San  Francisco.  CA  94123. 

Dated:  Augost  28. 198S. 
|ofan  D.  Ghacry, 

Acting  Regional  Director,  Weaterti  Regkm. 
[FR  Doc  85-22483  FUed  9-l»-a5.  Mi  am] 
I  cow  4I1S-7S-H 


of 

[INT-fES  85-36] 

Lalce  Ande»-Wagner  Unll.  Soutti 
Daitota  Pumping  Diwtsion.  Ptak-Stoan 
Misaourl  Baaln  Program,  South  I 


Statement 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  planning  report/ 
final  environmental  statement  cm  the 
development  of  the  Lake  Andes- Wagner 
Unit  liiis  unit  includes  irrigation 
development  of  45,000  acres  and  a  fish 
rearing  pond  for  enhancement  of  die 
fishery  in  Lake  Francis  Case.  Copies  are 
available  for  inspection  at  die  following 
Icoations: 
Director,  Office  of  Environmental 

Affairs,  Room  7425,  Bureau  of 

Reclamation,  Washington.  D.C  20240. 

Telephone:  (202]  343-4991. 
Bureau  of  Reclamation  Library.  Code 

962,  Engineering  and  Research  Cento-. 

Denver  Federal  Center,  Denver. 

Colorado  80225.  Telephone:  (303)  236- 

6963. 
Regional  Director,  Bureau  of 

Reclamation,  Upper  Missouri  Region. 

P.O.  Box  2553,  Billings,  Montana 

59103.  Telephone:  (406]  657-6214. 

Single  copies  of  the  statement  may  lie 
obtained  on  request  to  the  Director, 
Office  of  Environmental  Affturs,  or  the 
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Regional  Director,  at  the  above 
addressee.  Copies  will  also  be  available 
for  inspection  in  tibraries  in  tbe  project 
viciaitj. 

Dated:  Sefrtonber  17.  IMS. 
Cliffotd  L  Bamtt 

Acting  Coimm'Bsiotwr. 

(FR  Doc.  16-22575  VOkA  9-19-8S;  a-45  am  J 

■aUNG  COOK  <3«-4»-B 

INTERNATIONAL  TRADE 
COMMISSION 


UmvmH^^tm  Na  701-TA-249  <FlnaO] 

Ol  Cowilry  T^Aolar  Goods  From 
Austria 

agency:  International  Trade 

Commission. 

ACnotC  ?>rTipAiliTij  of  a  bearing  to  be 

held  in  coaaection  with  the 

investigation. 

summary:  The  Cotamission  hereby 
announces  that  a  public  hearing  in 
connection  with  the  subject 
investigation  will  be  held  beginning  at 
10:(D  a.m.  on  November  4. 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Conuaission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CaH  Part  207). 
and  part  201.  Subparts  A  through  E  (19 
CFR  part  an). 

ETHlCllVt  DATE  September  13, 1965. 
FOR  niRTMER  INFORMATKMi  CONTACT: 
Judith  Zedt  (202-523-0339).  tMBce  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street.  NW, 
Washington.  DC  20i36.  Hearii^- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  termioai  on  202-724- 
0002. 

SUPrLEMeMTAfrriNRMMATIOM: 
Background 

On  June  3. 1985.  the  Commission 
instituted  the  subject  investigation  and 
aiuiounced  that  the  time  and  place  of 
the  hearing  to  be  held  in  connection 
with  the  investigation  would  be 
announced  at  a  later  date  (50  FR  27499, 
July  3. 1985).  Subsequently.  Ae 
Department  of  Commerce  extended  the 
date  for  its  final  determination  in  the 
investigation  from  August  7, 1985,  to 
October  21. 1985  (50  FR  29457,  July  19, 
1985).  The  Commission  therefore  is 
setting  its  schedule  for  the  conduct  of 
this  investigation  to  conform  with 
Commerce's  new  schedule.  As  provided 
in  section  70S(bK2)(B)  of  the  Tariff  Act 
of  1930  (la  U.S.C  16nd(b)(2)(B),  the 
Commission  will  make  its  final 
determination  in  countervailing  duty 


investigations  within  45  days  of 
Commerce's  final  determination,  or  in 
this  case  by  December  4, 1985. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
jpiaced  in  the  public  record  on  October 
18. 1985.  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  November  4, 
1985,  at  the  US,  International  Trade 
Conrniission  Building.  701  E  Street  NW.. 
Washington.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  ck>se  of  business  (5:15 
p.m.)  on  October  17. 1985.  All  persons 
desiring  to  appear  at  the  heeiring  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  October  22, 1985,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  29. 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  5  207.23  of  the 
Commission's  rules  (19  CRR  207.23).  This 
rule  requires  that  testimony  be  timited  to 
a  nonconfidential  siDmnary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procediires 
described  below  and  any  confidential 
materials  most  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  i  2m.Jd(b)(2)  of  the 
CommisMon's  rules  (19  CFR  aoi.6(b)(2))). 

Tbe  hearing  in  connection  with  this 
investigation  ivill  be  held  concurrently 
with  the  hearing  to  be  held  in 
connection  with  the  Commission's  final 
antidumping  investigation  No.  731-TA- 
249  (Final)  concerning  oil  cotmtry 
tubular  goods  from  Austria. 

Written  Submission 

All  legal  arguments,  economic 
analyses,  and  factual  materials 
revelvant  to  the  public  hearing  should 
be  included  in  prehearing  briefs  in 
accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  November 
8, 1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 


statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  8, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  2(J1.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
wmtten  submission  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labled  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  vdth  the  requirements  of 
S  201.6  of  the  Commission's  rules  (19 
CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  VIL  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  September  17, 1985. 

By  Older  of  the  Commission. 
Kenneth  K.  Mason. 
Secretary. 

(FR  Doc.  85-22466  Filed  9-19-85:  &4S  am] 
BILLtfM  COK  7t»-at-M 

[InvMtigatton  No.  731-TA-240  (Final)] 

on  Country  Tubular  Goods  From 
Austria 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  a  final 

antidumping  investigation  "and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigatioa. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
249  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Austria  of  oil 
country  tubular  goods. '  provided  for  in 


'  For  purposes  of  this  investigation,  "oil  country 
tubular  goods"  inchidet  drill  pi]w,  casing,  and 
tubing  for  drilling  ail  or  ga»  v/eiu.  (^  carbon  or  alloy 
steel,  whether  such  articles  are  welded  or  seamless. 

Continued 


Federal  Regfater  /  Vol.  50,  No.  183  /  Friday,  September  20.  1985  /  Notices 


items  610.32,  610.37,  610.39,  610.40, 
610.42, 610.43,  610.49,  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended,  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
October  21, 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  December  4, 1965  (see  sections  735(a) 
and  735(b)  of  the  act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  August  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Zeck  (202-523-0339).  O^ice  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  20Z-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  oil  country 
tubular  goods  from  Austria  are  being 
sold  in  the  United  States  at  less  thaniair 
value  within  the  meaning  of  section  731 
of  the  diet  (19  U.S.C.  1673).  The 
investigation  was  requested  in  a  petition 
filed  on  February  28. 1985,  by  the  United 
States  Steel  Corp.,  Pittsburgh.  Pa.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  FR  16173,  April  24,  1985). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 


whether  finished  or  unfiniihed,  and  whether  or  not 
meeting  American  Petr  tieum  Institute  (API) 

specification*. 


{  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigaticMi 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  i  201.16(c)  and  207.3  of 
the  rules  (19  CFR  201.18(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  docujnent 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  October 
IB,  1985,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  November  4. 
1985,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  October  17, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  October  22. 1985.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  29, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Conunission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 


materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  {  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201^X2)11- 

The  hearing  in  connection  with  this 
investigation  will  be  held  concurrently 
with  the  hearing  to  be  held  in 
connection  with  the  CommissioD's  final 
countervailing  duty  investigatiaa  Na 
701-TA-240  (Final)  concerning  oil 
country  tubular  goods  from  Austria. 

Written  Submiaskms 

All  legal  arguments,  economic 
analyses,  and  factual  materials  releyanl 
to  the  public  hearing  should  be  incfaided 
in  prehearing  brieb  in  aooordanoe  with 
S  207.22  of  the  Conunission's  mlea  (U 
CFR  207.22).  Posthearing  briefs  nmst 
conform  with  the  provisions  of  f  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  oo 
November  8. 19B5.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  Ibe 
subject  of  the  investigation  on  or  before 
November  8, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  die  Conuniaakai  Id 
accordance  with  §  201.8  of  die 
Conunission's  rules  (19  CFR  201.8).  AD 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  dming 
regular  business  hours  (8:45  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  tlie 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  most 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  most 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
^th  the  requirements  of  {  201.6  of  die 
Conunission's  rules  (19  CFR  201j6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  ISSO, 
tide  Vn.  This  notice  is  pubUshed 
pursuant  to  i  207  JO  of  the  Commission's 
rules  (19  CFR  207:20]. 

Issued:  September  17, 108S. 
By  order  of  tlw  Commisaiaa. 

Kennetfa  R.  Mmob, 

Secretary. 

[FR  Doc  85-22487  Filed  9-19-85:  8:45  ami 
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INTERSTATE  COWIMERCE 
COMMISSION 

IntMit  To  Engag«  toi  Compwisatad 
Intercorporats  Hauling  Oparations 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Denny's  Inc.,  18700 
Valley  View  Ave.,  P.O.  Box  605,  La 
Mirada.  CA  90637 

2.  WboUy-owned  subsidiaries  which 
wiQ  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Proficient  Food  Company.  17872 
Cartwright  Road,  Irvine.  CA  92714,  A 
California  Corporation 

(b)  DFC  Trucking  Co..  17872  CartAvright 
Road.  Irvine.  CA  92714.  A  Texas 
Corporation 

(c)  Portion  Trol  Foods,  Inc..  812  S.  5th 
Avenue.  Mansfield.  TX  76063.  A 
Texas  Corporation 

3.  Divisions: 

Winchell's  Donut  House.  16424  Valky 

View.  La  Mirada,  CA  90637 
El  Polk)  Loco.  14111  Freeway  Drive. 

Suite  Itn.  Santa  Fe  Springs,  CA  90670 

1.  Parent  corporation  and  address  of 
principal  office:  Halliburton  Company, 
2800  Southland  Center.  400  N.  Olive.  LB. 
283,  Dallas,  TX  75201-9990. 

2.  WtioUy-owned  sabsidiaries  and 
divisioos  whidi  will  participate  in  the 
operatioas.  and  state(s)  of  incorporation: 

A.  Dhriaiaas  of  Halliburton  Comitany: 

a.  Halliburton  Services  Division. 

b.  Halliburton  Resource  Management 
Division. 

c.  IMCO  Services  Division. 

d.  FreightMaster  Division. 

e.  Welex  Division. 

f.  Horn  Construction  Division. 

B.  Wholly-owned  subsidiaries  of 
Halliburton  Company: 

a.  Alarta  Constructors,  Inc.— Alaska. 

b.  Brown  ft  Root  Inc.— Texas. 

i.  Allied  Industries,  Inc.— Texas. 

ii.  Brown  &  Root  Development  Ina — 
Texas. 

ill  Brown  A  Root  Engineering  and 
Construction  Corporation — ^Texas. 

iv.  Brown  ft  Root  Middle  East.  Inc.— 
Texas. 

v.  Brown  ft  Root  Overseas.  Ina— 
Texas. 

vi.  Brown  ft  Root  U.S-A.,  Inc.— Texas. 

(y)  Southwestern  Contracting 
Company— Texas. 

vii.  Fargo  Engineering  Company — 
Michigan. 

viii.  Flo-Tronics.  Ina— Texas. 

ix  Houston  Executive  Air  Service. 
Inc. — Texas. 
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X.  Mid-Valley,  Inc.— Delaware. 

xi.  Missouri  Resource  Services,  Inc.— 
Missouri. 

xii.  Petrochemicals  Procurement. 
Inc. — ^Texas. 

xiii.  Raintree  Resource  Recovery, 
Inc.— Texas. 

(z)  Raintree  Energy  Corporation- 
California. 

c.  Chemtronics,  Inc. — North  Carolina. 

d.  Concourse  Property  Corporation — 
Texas. 

e.  DHS  Corporation— Texas. 

f.  Halliburton  Delaware  Corporation — 
Delaware. 

g.  Halliburton  Domestic  International 
Sales  Company — Delaware. 

h.  Hallibiirton  International  Ina — 
Texas. 

i.  Tecnicos-Palitos.  Inc. — Texas. 

L  Halliburton  Industrial  Services, 
Inc. — Delaware. 

j.  Halliburton  Telecommunications, 
Ina — ^Delawrare. 

k.  Nova  Pressure  Services.  Inc.— 
Delaware. 

L  Highlands  Insurance  Company — 
Texas. 

i.  Aberdeen  Insurance  Company — 

Texas. 
iL  Highlands  Casualty  Company- 
Texas, 
iii.  Highlands  Underwriters  Insurance 

Company— Texas, 
m.  GLM  Mechanical  Associates, 
Inc. — New  York. 

n.  Howard  Smith  Screen  Company- 
Texas. 
o.  Avon  Services,  Ina — Delaware 
p.  Federal  Ore  ft  Chemicals,  Ina— 
Delaware, 
q.  Jet  Research  Center,  Ina— Texas, 
r.  Joe  D.  Hughe*,  Ina— Texas, 
i.  Greens  Bayou  Terminal,  Inc. — 
Texas. 

s.  Life  Insurance  Company  of  the 
Southwest — Texas. 

i.  Cybek,  Inc^Texas. 

t.  Otis  Engineering  Corporation- 
Delaware. 

i.  Otis  Latin-American,  Inc. — 

Delaware, 
u.  Southern  California  Bonding 
Service,  Inc. — California. 

V.  Taylor  Diving  and  Salvage  Co.. 
Inc. — Louisiana, 
i.  Taylor  Diving  International 
Company.  Ina— Texas. 

w.  Underwriters  Special  Risks,  Inc.— 
Texas. 

i.  Highlands  Claims  and  Safety 

Services,  Inc. — Texas, 
ii.  Highlands  Lloyds— Texas, 
iii.  Transportation  Recovery  Services. 

Inc. — New  York. 

X.  Vernon  Graphics,  Inc. — Delaware. 


y.  Wra.  A.  Smith  Constnictioa  Co.. 
Ina — ^Texas. 
i.  Sharp  ft  Fellows  Construction  Co„ 

Inc.— California, 
it  Longwill-Scott,  Ina — Missouri. 

1.  Parent  Corporation  and  Address  of 
Principal  Office: 

Leviton  Manufacturing  Co..  Inc.,  59-2S 
Little  Neck  Parkway,  Little  Neck,  New 
York  11382. 

2.  Wholly-Owned  Subsidianes  Which 
Will  Participate  in  the  Operations  and 
Statefs/  of  Incorporation. 

(i)  American  Insulated  Wire  Corp.  (a 
Rhode  Island  corporation). 

(ii)  Pacific  Electricord  Co..  Inc.  (a 
California  corporation). 

(iii)  Cable  Electric  Products  (a  Rhode 
Island  corporation). 

(iv)  Northeast  Cable  (a  Rhode  Island 
corporation). 

(v)  Rhode  Island  Insulated  Wire  Co.  (a 
Rhode  Island  corporation). 

(vi)  Southern  Devices  Co.  (a  North 
Carolina  corporation). 

(vii)  Leviton  of  Canada,  Ltd.  (a 
Quebec,  Canada  corporation). 

(viii)  Electric  Porcelain  (an  Ontaria, 
Canada  corporation). 

(ix)  B.H.I.  Trucking  (a  New  York 
corporation). 

1.  Parent  corporation  and  address  of 
principal  office:  Vema  Corporation,  One 
1800  Bering  Drive,  Suite  300,  Houston, 
Texas  77057.  State  of  Incorporation- 
Delaware. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

i.  T.T.  Carriers,  Inc.  (ICC  Permit 
#MC177204),  State  of  Incorporation- 
Texas. 

ii.  Permian  Speciality  Services.  Ina 
State  of  Incorporation — Texas. 

iii.  Vema  Petroleum  Company,  State 
of  Incorporation — ^Texas. 

Kathleen  M.  Ki^ 
A  cting  Secretary. 

[FR  Doc.  BS-22496  Filed  9-19-85;  8:45  amj 
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[FhMnoe  DociMt  No.  aOM4] 

Illinois  Central  Gulf  Railroad  Co^ 
Exemption  From  49  U.S.C.  11342 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMAMV:  The  Interstate  Commerce 
Commission  exempts  Illinois  Central 
Gulf  Railroad  Company  from  the  prior 
approval  requirements  of  49  U.S.C.  11342 
for  its  pooling  arrangement  with  the 
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Missouri  Pacific  Railroad  Company  in 
Franklin  and  Williamson  Counties,  IL 
DATia:  This  exemption  will  be  effective 
on  October  18. 1985.  Petitions  for 
reconsideruiion  must  be  filed  by 
October  8, 1985.  Petitions  for  stay  must 
be  filed  by  September  30, 1985. 
addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30684  to: 

(1)  Office  of  the  Secretery.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  [)C  20423 

(2)  Petitioner's  representative:  John  H. 
Doeringer.  233  N.  Michigan  Ave., 
Chicago,  IL  60601 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  September  5, 1965. 

By  the  Conunissioa  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
CommissioDer  Sterrett  did  not  participate  in 
the  disposition  of  this  proceediiig.  Chairman 
Taylor  was  absent  and  did  not  participate  in 
this  proceeding. 
Kathleen  M.  King, 
Acting  Secretary. 
[FR  Doc.  85-22499  Filed  9-19-85:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Steering  Subcommittee  of  ttte  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  October  8, 1985, 
9:30  a.m.,  Rm.  S4215  A&B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW.. 
Washington.  D.C. 

Purpose.*  To  discuss  trade  negotiations 
and  trade  pohcy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 


FOR  FURTHER  INFORMATION,  CONTACT 

Femand  Lavallee,  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565. 

Signed  at  Washington.  D.C.  this  12  day  of 
September. 

Robert  W.  Searby. 

Deputy  Undersecretary.  Intematioaal 
Affairs. 

[FR  Doc.  85-22606  Piled  9-19-85;  8:46  am) 
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Office  of  ttie  Secretary 

Agency  Recordkeeplng/Repofting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping /Reporting 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  die  Office  of 
Management  and  Budget  (OMB)  since 
the  last  hst  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identiification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  business  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hoiu-8  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  nimiber  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  And  Questioas 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-523-6331. 
Conunents  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  InfonnatitHi 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.  Room  N- 
1301,  Washington.  D.C  202ia 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Nancy  Wentzier, 
Telephone  202-395-688a  Office  of 
Information  and  Regulatory  Affain. 
Office  of  Management  and  Bodget. 
Room  3208.  Washington.  D.C  20503. 

Any  member  of  the  public  who  wanti 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Departmental  Management 

Supplemental  Experience  Stateaient 

DL 1-2034 

On  occasion 

Individuals  or  households;  Federal 

agencies  or  employees  15.525 

responses;  1.5  hours;  1  form 

The  form  is  a  supplement  to  the  basic 
Federal  employment  application  fona 
(SF-171)  to  elicit  specific  job-related 
information  from  appUcants  to  assure 
that  their  qualifications  are  accurately. 
completely,  and  efficiently  evaluated. 

Revision 

Employment  and  Training 

Administration 
National  Longitudinal  Survey  of  Work 

Experience  of  Youth 
Questionnaire 
1205-0044;  ETA  RC  84 
Annually 

Individuals  or  households 
10,700  respondents;  10.700  hours;  no 

forms 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  and  other  government  agencies 
to  help  develop  programs  and  poUdes  to 
ease  the  employment  unemployment 
and  related  problems  faced  by  young 
men  and  women  in  this  age  group. 

Extension 

Mine  Safety  and  Health  Administration 
Examinations  and  Tests  of  Electrical 

Equipment 
1219-0067 

Weekly;  monthly,  and  semi-annually 
Businesses  and  other  for  profit;  smaU 

businesses  or  organizations 
4.925  respondents;  1,815.605  hours 
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Requires  coal  mine  operators  to 
frequently  examine,  test  and  properly 
maintain  all  electric  equipment  and  to 
keep  a  record  of  the  tests,  examinations, 
and  maintenance. 

State  Transmittal  for  Application  for 
Alien  Employment  Certification  1205- 
0182;  ETA  7147 

On  Occasion 

State  or  local  governments 

50,000: 10.000  hours:  1  form 

The  ETA  7147  is  a  description  of 
recruitment  efforts  of  the  State  agency. 
This  form  is  the  method  for  transmitting 
the  application  and  supporting 
documentation  to  the  Regional 
Certifying  Officers. 

Reinstatement 

Employment  and  Training 
Administration 

Targeted  Jobs  Tax  Credit  (TITC)  Report 
Forms 

1205-0058:  ETA  8468,  8489.  8471,  8472. 
8473,  8588 

On  occasion:  Quarterly 

State  or  local  governments:  Businesses 
or  other  for  profit: 

Federal  agencies  or  employees:  Non- 
profit institutions: 

Small  businesses  or  organizations 

1.552:  523.335:  6  forms 

Provides  data  on  vouchers,  wage 
rates,  target  group  membership, 
certification  and  eligibility  verification 
activities  as  mandated  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (PL  87-248] 

Collection  of  information  in  current  rules 

Mine  Safety  and  Health  Administration 
Torque  Tests  of  Roof  Bolts 

(Underground  Coal  Mines)  Daily 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
2,100  respondents:  124,950  hours 

Requires  underground  coal  mine 
operators  to  spot-check,  on  a  daily 
basis,  torques  on  at  least  10  percent  of 
the  roof  bolts  from  the  last  outby  comer 
of  the  last  open  crosscut  to  the  face  and 
to  keep  a  record  of  the  results  of  the 
tests. 

Signed  at  Washington.  D.C  this  17th  day  of 
September.  1985. 
PaulE.  Lanoo, 
Departmental  Clearance  Officer. 

[FR  Doc.  8S-22598  Filed  9-10-85:  8:45  am] 
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Employment  and  Training 
Administration 

Fedaral-Stata  Unamployment 
Compensation  Program: 
Unamploymant  Insuranca  Program 
Latter  No.  36-85 

Unemployment  Insurance  Program 
Letter  No.  35-85  estabhshes  September 
30, 1985  as  the  due  date  for  the  payment 
of  interest  due  on  interest-bearing  Title 
Xn  advances  at  the  end  of  FY  85.  It  also 
provides  references  and  interpretive 
guidelines  relating  to  sections  303(c)(3], 
1202(b)(3)(A).  1202(b)(5).  and  1202(b)(9) 
of  the  Social  Security  Act,  and  Section 
3304(a)(17)  of  the  Federal 
Unemployment  Tax  Act  on  this  subject. 

These  interpretations  clarify  the 
establishment  of  due  dates  for  any 
interest  owed,  current  or  future,  in 
accordance  with  the  amendment  made 
by  Public  Law  98-21  to  Section 
1202(b)(3)(A)  of  the  Act.  When  such  due 
date  falls  on  either  a  weekend  or 
Federal  holiday  any  interest  due  and 
payable  must  be  paid  on  or  before  the 
next  preceding  business  day. 

UIPL  No.  36-85  is  published  below. 

Dated:  September  13. 1985. 
Roberts  T.  Jones. 

Acting  Deputy  Assistant  Secretary  of  Labor. 
Date:  September  IZ  1985. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  36-85. 

To:  All  State  Employment  Security 
Agencies. 

From:  Barbara  Arm  Farmer.  Acting 
Administrator  for  Regional 
Management 

Subject:  Payment  of  Interest  on  Title 
xn  Loans. 

1.  Purpose.  To  advise  States  of  the 
1985  due  date  for  the  payment  of  interest 
on  Title  XII  advances,  and  to  transmit 
instructions  for  use  by  SESAs  to 
calculate  interest  amounts  due  and 
reduction  of  interest  due  through 
September  30. 1985. 

2.  References.  Social  Security  Act, 
section  1202(b)(3)(A).  UIPL  31-83  and 
UIPL  30-84. 

3.  Background.  Public  Law  98-21 
amended  section  1202(b)(3)(A)  of  the 
Social  Seouity  Act  to  require  that  the 
payment  of  interest  due  on  Title  Xn 
advances  must  be  made  before  the  first 
day  of  the  next  fiscal  year.  The  due  date 
for  deferred  interest  on  May  throu^ 
September  loans  remains  unchanged 
(before  December  31  of  the  following 
year)  as  does  the  date  for  interest  due 
by  reason  of  a  later  advance;  i.e..  cash 
flow  loans  repaid  in  full  by  September 
30.  followed  by  subsequent  borrowings 
during  the  calendar  year.  All  interest 
payment  due  dates  (including  1202(b)(9)) 


are  either  prior  to  or  on  or  before  a  given 
date,  so  that  if  interest  cannot  be  paid 
on  the  last  day  it  is  due  because  that 
day  falls  on  a  weekend  or  a  Federal 
holiday,  the  interest  must  be  paid  on  the 
next  preceding  business  day.  This  rule  is 
apphcable  at  all  times,  to  all  interest 
payment  due  dates. 

The  Department  of  Labor  and  the 
Trust/Funds  Branch  in  the  U.S.  Treasury 
have  determined  and  agreed  that  since 
the  last  day  of  Fiscal  year  1985  falls  on  a 
Monday,  any  interest  due  and  payable 
prior  to  October  1,  must  be  paid  on  or 
before  September  30. 1985.  The  rate  of 
interest  to  be  charged  on  Title  Xn 
advances  during  Calendar  Year  1985  is 
10  percent;  the  rate  of  interest  for 
Calendar  Year  1984  is  9.78  percent. 

4.  Procedure.  To  expedite  the  interest 
calculation  and  billing  process  at 
Treasury  and  to  provide  SESAs  with 
more  time  at  the  end  to  transmit  interest 
amounts  due.  the  following  procedure 
was  initiated  last  year  and  is  continued 
this  year 

a.  Treasury  Calculation  and  Billing  of 
Interest  Due.  September  20. 1985.  has 
been  designated  as  the  cut-off  date  for 
the  calculation  of  interest  due.  Interest 
will  be  calculated  by  Treasury  on  the 
outstanding  balance  of  interest-bearing 
Title  xn  advances  as  of  the  close  of 
business  on  that  day  and  projected 
through  September  30. 1985.  This 
amount  will  be  billed  to  the  States  as 
the  amouint  of  interest  due  and  payable 
on  or  before  September  30, 1985. 
Projection  of  interest  at  this  point 
assumes  no  further  advances  or 
repayments  after  the  cut-off  date  and 
through  September  30. 1985.  If  a  State 
receives  additional  advances  or  makes 
any  voluntary  repayments  after  the 
September  20  cut-off  date,  the  amount 
billed  by  the  Treasury  must  be  adjusted 
by  the  SESA  in  accordance  with  the 
procediu-e  in  (b)  and  (c)  below. 

b.  Increased  Interest  Due  to  Advances 
Received  After  September  20. 1985.  The 
formula  SESAs  are  to  follow  to  calculate 
the  daily  interest  accrual  on  Title  XII 
advances  received  during  the  period 
September  23  through  September  30. 
1985.  is  as  follows: 

Interest  Rate  (10  percent)  times  1  day 
divided  by  365  times  the  advance 
amounts  received  from  September  23 
through  September  30, 1985,  and 
outstanding  on  that  day  equals  the 
amount  of  interest  due  for  that  day 
(rounded  to  the  nearest  cent).  This 
procedure  must  be  repeated  for  each 
day  such  advance  amounts  are 
outstanding /rofli  the  day  of  receipt  until 
and  including  September  30.  1985. 

The  increased  amoimt  of  interest  due 
will  be  the  sum  of  the  daily  interest 
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accruals  resulting  from  the  above 
calculations  and  is  to  be  added  by  the 
SESA  to  the  amount  billed  by  Treasury. 

c.  Reduction  of  Interest  Amount  Billed 
Due  to  Voluntary  Repayments  Made 
After  September  20.  1985.  To  determine 
the  amount  of  interest  to  be  subtracted 
from  the  amount  billed  by  Treauury  in 
the  event  a  repayment(s]  is  made 
subsequent  to  September  20,  and  on  or 
before  September  30, 1985,  the  foiiowing 
procedure  should  be  used:  Perform  the 
calculation  as  explained  in  (b)  above  to 
determine  the  daily  interest  accrual  for 
eocA  repayment  from  the  date  made 
until  and  including  September  30,  1985 
(rounded  to  the  nearest  cent).  The 
amount  to  be  subtracted  from  the 
amount  billed  by  Treasury  will  be  the 
sum  of  the  daily  interest  accruals  from 
each  day's  repaymentfs)  as  explained 
above.  Any  adjustment  to  the  amount 
billed  by  Treasury  must  be  documented 
and  substantiated  in  a  letter  to  the 
Trust/Funds  Branch  which  must  follow 
the  interest  payment  immediately. 
Treasury  will  verify  the  transactions 
and  adjustments  and  advise  the  State  if 
further  action  is  required.  Accuracy  in 
the  calculation  of  adjustments  by  SESAs 
is  essential. 

d.  Important  Notice.  If  a  discrepancy 
occurs  which  results  in  a  late  payment, 
the  sanctions  provided  in  section 
3304(a)(17)  of  the  Federal 
Unemployment  Tax  Act  and  sections 
303(c)(3)  and  1202(b)(5)  of  the  Social 
Security  Act  would  apply. 

5  Treasury  Contacts. 

a.  The  billing  notice  to  the  States  will 
include  the  name  and  telephone  number 
of  a  contact  person  in  the  Trust/Funds 
Branch  in  the  U.S.  Treasury.  Exact 
detailed  instructions  for  SESAs  to  follow 
to  pay  the  interest  amount  due  and 
payable  on  or  before  September  30, 
1985,  will  also  be  included  in  the  billing 
letters  prepared  by  Treasury. 

b.  Treasury  Staff  are  available  for 
consultation  with  SESAs  at  any  time  to 
verify  loans,  repayments,  and  interest 
charges.  Correspondence  to  the 
Treasury  should  be  mailed  to:  Mr.  Ron 
Iroff,  Acting  Manager,  Trust/Funds 
Branch.  U.S.  Treasury  Department, 
Treasury  Annex  #1  Room  326, 
Washington,  D.C.  20226. 

6.  Action  Required.  Agency 
Administrators  should  assure  that  the 
responsible  individuals  are  advised  of 
this  directive;  and  assure  that  any 
interest  due  and  payable  on  or  before 
September  30, 1985,  (or  at  any  later  time) 
is  paid  timely  and  in  accordance  with 
instructions  provided  by  the  U.S. 
Treasury  Department  and  Federal  law 
requirements. 


7.  Inquiries.  Direct  questions  to  the 
appropriate  regional  office. 

[FR  I>oc.  85-22806  Filed  9-19-85;  8:45  am) 
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Federal-State  Unemployment 
Compensation  Program:  Certification 
of  Interest  Relieh  Certification  of 
States  Qualifying  for  Partial  ReAef  of 
Interest  Due  on  Advances  tinder  Title 
XII  of  the  Social  Security  Act 

Title  XU  of  the  Social  Security  Act 
provides  for  several  forms  of  deferral  of 
interest  and  a  discounted  rate  of  interest 
payable  by  States  on  advances  received 
by  them  from  the  Federal  unemployment 
account  in  the  Unemployment  Trust 
Fund  if  the  States  meet  criteria  set  forth 
in  the  statute.  The  certification  to  the 
Secretary  of  the  Treasury  of  specified 
States  that  meet  the  respective  criteria 
with  respect  to  interest  due  prior  to 
October  1, 1985,  is  published  below. 

Dated:  September  13. 1985. 
Roberta  T.  \aan. 

Acting  Deputy  A  ssistant  Secretary  of  Labor. 
September  10, 1985 
The  Honorable  Jamea  A.  Baker  III 
Secretary  of  the  Treasury 
Washington,  D.C.  20220 

Dear  Secretary  Baker  The  Department  of 
Labor  has  reviewed  States'  application*  for 
relief  from  itnerest  payments  which  are  due 
prior  to  October  1. 1965.  Tlie  interest  relief 
options  available  to  States  are: 

(1)  High  Unemployment  Deferral:  Section 
1202(b)(3)(C)  of  the  Social  Security  Act  (SSA) 
allows  a  State  to  defer  75  percent  of  interest 
otherwise  due  if  the  rate  of  insured 
unemployment  under  the  State  law  for  the 
period  consisting  of  the  first  six  months  of  the 
preceding  calendar  year  equaled  or  exceeded 
7.5  percent.  The  State  must  pay  75  percent  of 
interest  otherwise  due  in  three  annual 
installments  of  at  least  25  percent  beginning 
with  the  year  after  the  year  in  which  it  was 
due.  The  interest  deferred  does  not  accrue 
interest. 

(2)  Legislative-Action  Deferral:  Section 
1202(b)(e)  of  the  SSA  allows  a  State  to  defer 
80  percent  of  interest  otherwise  due  if  the 
State  has  taken  no  action  since  October  1, 
1982,  to  reduce  the  State's  tax  effort  or 
unemployment  fund  solvency  and  has  taken 
action  after  March  31. 1982.  which  increases 
revenues  to  the  State's  unemployment  fund 
and  decreases  benefits  by  at  least  25  percent 
in  the  calendar  year  for  which  the  first 
deferral  is  requested:  deferrals  for  the  second 
and  third  years  immediately  following  the 
year  in  which  the  first  year  change  is 
effective  are  available  if  the  State  produces  a 
solvency  effort  of  at  least  35  and  50  percent, 
respectively.  The  State  must  pay  80  percent 
of  interest  otherwise  due  in  four  annual 
installments  of  at  least  20  percent  beginning 
with  the  year  after  the  year  in  which  it  was 
due.  Interest  does  not  accrue  on  deferred 
interest.  Once  a  legislative-action  deferral  is 
approved,  a  State  must  continue  to  maintain 


its  solvency  effort  Failure  to  do  so  will  result 
in  the  State  being  required  to  make 
immediate  payment  of  all  deferred  intereaL 
This  type  of  deferral  remains  available  for 
1985  payments  only. 

(3)  Average  Tax  Rate  Deferral:  Section 
1202(b)l8)  of  the  SSA  allows  a  State  to  defs 
80  percent  of  interest  otherwise  due  if  tlie 
State  has  taken  no  action  since  Octotier  1. 
1982.  to  reduce  the  State's  tax  effort  or 
unemployment  fund  solvency  and  for  taxable 
year  1982.  total  State  unemployment 
compensation  revenues  to  tiie  unempioymenl 
fund  equal<Hi  at  least  two  percent  of  total 
wages  paid  by  employers  covered  under  the 
State  unemployment  compensatioa  law.  Tbe 
State  must  pay  80  percent  of  intereat 
otherwise  due  in  four  annual  tnataUraeola  of 
at  least  20  percent  beginning  with  tiie  year 
after  the  year  in  which  it  was  due.  Intereat 
does  not  accrue  on  deferred  interest  This 
type  of  deferral  remains  availal>ie  far  IMB 
payments  only. 

(4)  High  Unemployment  Delay  of  Paymtat 
Due:  Section  1202(b)(9)  of  the  SSA  allows  a 
State  to  delay  up  to  nice  nmntlia  tbe  paj 
of  interest  due  September  30  of  any  • 
year  after  1982  during  which  the  avc 
unemployment  rate  (TUR)  in  the  Stale  was 
13.5  percent  or  higher  for  the  noat  raoaot  13- 
month  period  for  which  data  are  available. 
The  State  must  meet  tlie  13.5  peroeBl  TUR 
requirement  each  succeeding  year  in  order  to 
delay  payments  nine  months  in  auch 
succeeding  years. 

(5)  Discounted  Interest  Rate:  Sectiaii 
1202(b)(8)(D)  of  the  SSA  allowa  a  State  to 
receive  a  discounted  intereat  rate  that  woold 
be  one  percentage  point  below  the  iaiereat 
rate  that  would  otherwise  apply.  The 
discounted  rate  for  interest  due  prior  to 
October  1. 1985.  would  l>e  8.78  percent  for 
interest  accrued  Octol>er  throo^  Deceariier 
1984  and  9.00  percent  for  intereat  aoci«ed 
)anuary  through  September  1S85.  Thia 
discounted  interest  rate  is  availal>)e  to  a 
State  which  has  taken  no  action  since 
October  1. 1982.  to  reduce  tlte  Sute's  tax 
effori  or  unemployment  fund  solvency  and 
has  taken  action  since  Mardi  31, 1982.  wtikk 
produces  a  solvency  effort  of  at  least  50.  801 
and  90  percent  rather  than  2S,  35.  and  30 
percent,  respectively,  as  specified  ander  the 
legislative-action  deferraL  A  disooimted 
interest  rate  remains  availal>le  for  1885 
payments  only. 

Regarding  1965  interest  payment  relief.  I 
hereby  certify  that  the  States  strnwn  on  tiw 
accompanying  table  meet  all  the  criteria 
specified  by  law  to  qualify  for  the  intereat 
relief  shown. 

Colorado  and  Kentucky  have  qualifiod  for 
deferral  of  interest  in  previous  years,  luw 
taken  no  action  to  reduce  solvency,  and  tinia 
meet  the  requirements  to  contittue  tlie 
installment  payment  of  interest  The  l>iatrict 
of  Columbia  and  North  Dakota  have  failed  to 
maintain  their  respective  levels  of  sotvancy 
effort  and  accordingly,  all  deferred  intereat 
payments  are  due  prior  to  Octot>«- 1. 188S. 
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Sincerely, 
Carolyn  M.  Golding. 
Director,  Unemployment  Insurance  Service. 


State 

imsroM  roial 

mnaa 

Mchigan 

Monlin*     .„    

Wire __ 

Pennsy»v«ni« 
West  Vrgna 

Wisconsn 

Lagoialivs-Aclion  Defarral. 
Lagoiilivs-Actnn    Oetarral.    Discounted 

Rate 
Oscounted  Rate. 
Legislative-Action  Oeterrai 
LegnlaHve^Aclion  Deferral 
Average  Tax  Rate  Delerrat.  High  Unenv 

ptoyment  Deiay. 
Legslative^  Action    Deterral.    Ducotxited 

Rate 

(FR  Doc.  85-22607  Filed  9-19-85:  8:45  amj 
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Federat-State  Unemployment 
Compensation  Program;  Conformity/ 
Compliance  Notice  of  Hearing  and 
Rules  of  Procedure— Califomia 

Letters  have  been  sent  by  the 
Secretary  of  L.abor  to  the  Governor  and 
the  head  of  the  employment  security 
agency  of  the  State  of  Califomia 
announcing  the  commencement  of 
conformity  and  compliance  proceedings 
under  the  Federal  Unemployment  Tax 
Act  (Chapter  23  of  the  Internal  Revenue 
Code  of  1954)  and  Title  |U  of  the  Social 
Security  Act.  The  notice  of  hearing  to 
Califomia.  and  the  rules  of  procedure  to 
govern  those  conformity/compliance 
proceedings,  are  published  below. 

Dated:  September  16. 1S8S. 
Roberto  T.  Jones, 

Acting  Deputy  Assistant  Secretary  of  Labor 
DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

State  of  Califomia  Department  of 
Employment  Development 

Notice  of  Hearing 

This  notice  announces  an  opportunity  for  a 
hearing  for  the  Stale  of  Califomia 
Department  of  Employment  Development 
pursuant  to  section  303(b)  of  the  Social 
Security  Act.  42  U.S.C.  503(b).  sections 
3303(b)  and  3304(c)  of  the  Internal  revenue 
Code  of  1954.  28  U.S.C.  3303(b).  3304(c).  and 
20  CFR  601.5.  to  be  held  at  9:00  o'clock  on  the 
morning  of  October  2. 1985.  in  Courtroom  A 
.in  the  Vanguard  Building.  1111  20th  Street. 
NW..  Washington.  DC.  The  State  agency  will 
have  an  opporttmity  to  make  a  record. 

Issues 

The  hearing  will  be  on  the  following  issues: 
Issue  1:  Whether,  with  respect  to 
certiflcation  of  State  laws  on  October  31. 
1985.  under  section  3303(b)  of  the  Internal 
Revenue  Code  of  1954.  26  U.S.C.  3303(b).  the 
law  of  the  State  of  Califomia  has  been 
amended  so  that  it  no  longer  contains  the 
provisions  specified  In  section  3303(a)  of  the 
Internal  Revenue  Code  of  1954.  28  U.S.C. 
3303(a).  or  the  State  has,  with  respect  to  the 
12-month  period  ending  on  such  October  31. 


failed  to  comply  substantially  with  any  such 
provision. 

Basis  of  Issue:  Section  3303(a)(1)  of  the 
Internal  Revenue  Code  of  1954  provides: 

(a)  STATE  STANDARDS.— A  taxpayer 
shall  be  allowed  respect  to  any  reduced  rate 
of  contributions  permitted  by  a  State  law. 
only  if  the  Secretary  of  Labor  Finds  that  under 
such  law — 

(1)  no  reduced  rate  of  contributions  to  a 
pooled  fund  or  to  a  partially  pooled  account 
is  permitted  to  a  person  (or  group  of  persons) 
having  individuals  in  his  (or  their)  employ 
except  on  the  basis  of  his  (or  their) 
experience  with  respect  to  unemployment  or 
other  factors  bearing  a  direct  relation  to 
unemployment  risk  during  not  less  <han  the  3 
consecutive  years  immediately  preceding  the 
computation  date  .... 

This  provision  has  been  consistently 
interpreted  to  require  that  a  State  law  must 
rate  all  employers  entitled  to  reduced  rates 
on  the  basis  of  their  experience  during  the 
same  specified  period  with  the  same  single 
factor  (or  combination  of  factors  which  taken 
together  constitute  a  single  factor)  bearing  a 
direct  relation  to  unemployment  risk. 

Section  97ai  of  the  Califomia 
Unemployment  Insiu-ance  Code  provides: 

In  lieu  of  contributions  required  by  Section 
977  or  978.  an  employer,  except  an  employer 
as  defined  by  Sections  676.  684.  or  685,  whose 
average  base  payroll  has  increased  on  a 
computation  dale  25  percent  or  more  above 
the  employer's  average  base  payroll  on  the 
preceding  computation  date,  shall  pay  into 
the  Unemployment  Fund  contributions  with 
respect  to  wages  paid  for  employment  at  the 
next  lower  rale  than  the  rate  applicable  to 
other  employers  for  the  calendar  year  but  not 
less  than  the  lowest  rale  on  the  applicable 
schedule  in  subdivision  (a)  of  Section  977. 
This  section  does  not  apply  to  any  employer 
who  has  a  negative  reserve  account  balance 
on  the  computation  date. 

Under  section  978.1.  a  reduction  in  rates  for 
some  employers  would  be  based  on  a  factor 
(an  increase  in  payroll)  different  from  the 
factor  otherwise  used  in  Califomia  to 
measure  an  employer's  experience  with  the 
risk  of  unemployment.  An  increase  in  payroll 
is  not  a  factor  bearing  a  direct  relation  to 
unemployment  risk  in  the  context  of 
California's  reserve  ratio  experience  rating 
system  which  uses  a  ratio  between  an 
employer's  reserve  (the  difference  between 
contributions  paid  and  benefits  charged)  and 
the  employer's  payroll.  Since  the  same  factor 
(or  combination  of  factors  constituting  a 
single  factor)  would  not  be  used  to  rate  all 
employers  during  the  same  period,  it  would 
be  possible  for  two  employers  with  identical 
reserve  ratios  to  be  assessed  two  different 
rates  due  simply  to  one  employer  having  had 
a  25  percent  expansion  in  payroll  in  the  past 
year. 

Issue  2:  Whether,  with  respect  to 
certification  of  States  on  October  31. 1985. 
under  section  3304(c)  of  the  Internal  Revenue 
Code  of  1954.  26  U.S.C.  3304(c)  the  law  of  the 
State  of  Califomia  has  been  amended  so  that 
it  no  longer  contains  the  provisions  specified 
in  section  3304(a)(6)(A)  of  the  Internal 
Revenue  Code  of  1954.  26  U.S.C. 
3304(a)(6)(A).  or  the  State  has.  with  respect  to 
the  12-month  period  ending  on  such  October 


31.  failed  to  comply  substantially  with  any 
such  provision. 

Basis  of  issue:  Section  3304(a)(6)(A)  of  the 
Internal  Revenue  Code  of  1954  requires  State 
laws  to  provide,  in  pertinent  part,  that 
individuals  performing  services  in  a  non- 
professional capacity  for  a  State,  local 
government  or  non-profit  educational 
institution,  or  performing  such  services  in 
such  an  educational  institution  while  in  the 
employ  of  an  educational  service  agency,  are 
to  be  denied  unemployment  compensation  for 
weeks  commencing  during  any  period 
between  two  successive  academic  years  or 
terms  or  during  any  established  and 
customary  vacation  period  or  holiday  recess, 
if  there  is  a  reasonable  assurance  that  the 
individuals  will  perform  such  services  in  the 
second  of  those  academic  years  or  terms  or 
immediately  following  that  vacation  period  or 
holiday  recess. 

Section  1253.4(i)  [prior  to  January  1. 1985. 
section  1253.4(g)]  of  the  Califomia 
Unemployment  Insurance  Code  provides: 

Subdivisions  (b).  (c).  (d).  and  (f)  [which 
incorporate  in  the  Califomia  law  the  within 
and  between  terms  disqualifications  for 
benefits  required  by  section  3304(a)(6)(A)  of 
the  Federal  statute]  do  hot  apply  to 
nonprofessional  workers  employed  by  the 
Fremont  or  Riverside  campus  of  the 
Califomia  School  for  the  Deaf,  the  Fremont 
campus  of  the  Califomia  School  for  the  Blind, 
or  the  diagnostic  schools  for  the 
neurologically  handicapped  located  in  Los 
Angeles,  San  Francisco,  and  Fresno.  These 
nonprofessional  workers  are  not  defined  as 
school  employees. 

Therefore,  the  Califomia  law  fails  to  apply 
fully  the  disqualifications  for  benefits 
required  by  section  3304(a)(6)(A).  since  the 
schools  mentioned  in  the  Califomia  provision 
are  clearly  "educational  institutions"  within 
the  meaning  of  the  Federal  law. 

Issue  3:  Whether,  with  respect  to 
certification  for  payment  of  grant  moneys 
under  section  302(a)  of  the  Social  Security 
Act.  42  U.S.C.  502(a).  and  with  respect  to 
certification  of  States  on  October  31. 1985. 
under  section  3304(c)  of  the  Internal  Revenue 
Code  of  1954.  26  U.S.C.  3304(c).  the  law  of  the 
State  of  Califomia  has  been  amended  so  that 
it  no  longer  includes  the  provisions  specified 
in  section  303(a)(5)  of  the  Social  Security  Act. 
42  U.S.C.  503(a)(5).  and  section  3304(a)(4)  of 
the  Internal  Revenue  Code  of  1954.  26  U.S.C, 
3304(a)(4).  or  the  State  has  failed  to  comply 
substantially  with  any  such  provision. 

Basis  of  issue:  Section  303(a)(5)  of  the 
Social  Security  Act  requires  State  laws  to 
provide,  in  pertinent  part,  for  "[ejxpenditure 
of  all  money  withdrawn  from  an 
unemployment  fund  of  such  State,  in  the 
payment  of  unemployment 
compensation.  .  .  ."  Similarly,  section 
3304(a)(4)  of  the  Internal  Revenue  Code  of 
1954  requires  State  laws  to  provide,  in 
pertinent  part,  that  "all  money  withdrawn 
from  the  unemployment  fund  of  the  State 
shall  be  used  solely  in  the  payment  of 
unemployment  compensation.  .  .  ."  The  term 
"compensation"  is  defined  in  section  330e(h) 
of  the  latter  statute  as  "cash  benefits  payable 
to  individuals  with  respect  to  their 
unemployment."  The  legislative  history  of  the 
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Social  Security  Act  and  the  interpretation  of 
these  provisions  since  their  enactment  make 
it  clear  that  they  require  the  unemployment 
compensation  to  be  paid  only  to  individuals 
who  are  available  for  work  and  are 
unemployed  due  to  lack  of  work. 

However,  section  1253.9  of  the  California 
Unemployment  Insurance  Code  provides: 

An  unemployed  individual  otherwise 
eligible  for  unemployment  compensation 
beneRts  under  this  part  shall  not  be  denied 
these  benefits  in  any  week  because  of  the 
application  of  any  provisions  of  the  law  of 
this  state  relating  to  availability  for  work, 
active  search  for  work,  or  refusal  to  accept 
suitable  work,  if  the  director  finds  that  the 
individual  is  actively  participating  in  a  good- 
faith  effort  to  form  an  employee-owned 
corporation  as  defined  in  Section  91502.1  of 
the  Government  Code,  in  order  to  return  to 
his  or  her  most  recent  employment.  The 
individual  shall  be  eligible  pursuant  to  this 
section  until  the  individual  returns  to  woric  in 
the  employee-owned  corporation  which  has 
begun  operation,  or  the  good-faith  effort  fails, 
or  until  26  weeks  of  benefits  have  been  paid, 
whichever  occurs  first. 

This  provision  appears  to  permit  the  payment 
of  unemployment  compensation  to 
individuals  even  if  they  fail  to  apply  for 
suitable  work  or  refuse  such  work^  and  thus 
permits  benefits  to  be  paid  to  those  who  are 
not  available  for  work  or  unemployed  due  to 
lack  of  work. 

These  Proceedings 

Following  the  hearing  a  decision  will  made 
which  will  have  a  bearing  on  whether 
California  and  the  California  law  are 
certifiable  on  October  31, 1985,  with  respect 
to  normal  and  additional  tax  credits 
allowable  to  the  State's  employers  pursuant 
to  subseclionB  (a)  and  (b)  of  section  3302  of 
the  Internal  Revenue  Code  of  1954,  28  U.S.C. 
3302  (a)  and  (b).  for  the  taxable  year  1985, 
and  will  also  have  a  bearing  on  whether 
further  payments  of  grants  funds  may  be 
made  to  the  State  under  section  302(a)  of  the 
Social  Security  Act,  42  U.S.C.  502(a),  and 
section  5(b)  of  the  Wagner-Peyser  Act,  29 
U.S.C.  49d(b). 

The  proceedings  in  this  matter  shall  be  In 
accordance  with  the  Rules  of  Procedure 
accompanying  this  notice. 

For  purposes  of  this  hearing,  all  motions, 
briefs,  and  other  papers  shall  be  filed, 
pursuant  to  the  above-referenced  Rules  of 
Procedure,  with  the  presiding  Administrative 
Law  Judge.  U.S.  Departm'ent  of  Labor,  Suite 
700,  Vanguard  Building,  1111  20th  Street, 
NW.,  Washington,  DC  20038,  who  wll  be 
designated  in  accordance  with  the  Rules  of 
Procedure. 

Counsel  for  the  California  Department  of 
Employment  Development  shall  enter  an 
appearance  with  the  presiding 
Administrative  Law  Judge  not  later  than 
September  17, 1985:  a  copy  shall  be  provided 
to  William  H.  DuRoss  III,  Associate  Solicitor 
for  Employment  and  Training,  200 
Constitution  Avenue,  NTW.,  Washington,  DC 
20210,  as  expeditiously  as  possible. 

Counsel  for  the  U.S.  Department  of  Labor 
shall  enter  an  appearance  with  the  presiding 
Administrative  Law  Judge  no  later  6ian 
September  17, 1985;  a  copy  shall  be  provided 


to  the  California  Department  of  Employment 
Development  as  expeditiously  as  possible. 

Signed  at  Washington.  DC.  on  September 
10, 1985. 

William  E.  Brock. 

Secretary  of  Labor. 

DEPARTMENT  OF  LABOR 

Office  of  the  S«ci«tafy 

Federal-State  Unemployment  Compensation 
Program 

RulM  of  Proc«dur«  for  Confonnlty/ 
CotnfUtonco  Prowdfciga 

1.  An  Administrative  Law  Judge  will  be 
designated  by  the  Chief  Administrative  Law 
Judge,  United  States  Department  of  Labor,  to 
preside  over  the  hearing  and  perform  the 
functions  required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the  State 
agency  (or  agencies)  (as  defined  in  28  U.S.C. 
330e(e))  named  in  the  Notice  of  Hearing  and 
the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency,  individual 
worker,  employer,  or  organization, 
association  of  workers  or  employers,  or 
member  of  the  public,  asserting  an  interest  in 
the  proceedings,  may  be  permitted  by  the 
presiding  Administrative  Law  Judge,  upon 
motion  granted,  to  participate  in  the  hearing 
as  amicus  curiae  only.  Participation  by  any 
amicus  curiae  shall  be  limited  to  the 
submittal  of  such  briefs  as  may  be  directed 
by  the  presiding  Administrative  Law  Judge. 
All  motions  contemplated  by  this  Rule  shall 
be  filed  with  the  presiding  Administrative 
Law  Judge  no  later  than  two  (2)  days  prior  to 
the  scheduled  hearing,  and  shall  be  served 
upon  and  received  by  each  party  prior  to  the 
hearing.  The  presiding  Administrative  Law 
Judge  shall  rule  on  all  such  motions  and 
inform  the  applicants  and  the  paulies  of  the 
rulings  prior  to  the  hearing  or  at  the  beginning 
of  the  hearing. 

4.  The  presiding  Administrative  Law  Judge 
may  issue  an  appropriate  prehearing  order 
governing  all  issues  to  be  raised  in  the 
proceedings,  and  designation  of  evidence  to 
be  offered  at  the  hearing. 

5.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious  maimer. 
The  presiding  Administrative  Law  Judge  will 
regulate  all  matters  pertaining  to  the  course 
and  conduct  of  the  proceedings,  and  may 
grant  extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers,  and 
may  reschedule  the  hearing  for  another  time 
or  date  for  good  cause  shoM^n. 

8.  Upon  the  commencement  of  the  hearing, 
the  U.S.  Department  of  Labor  will  be  offered 
an  opportunity  to  make  an  opening  statement 
as  to  the  nature  of  the  hearing  and  the 
matter(s)  in  issue.  The  State  agency  shall 
then  be  offered  a  similar  opporttmity  to  make 
an  opening  statement 

7.  The  order  of  the  presentation  of  evidence 
will  be  as  follows: 

(a)  The  U.S.  Departinent  of  Labor  will 
proceed  first  by  presenting  any  evidence  it 
may  wish  to  offer  which  is  relevant  to  the 
issue(8)  specified  in  the  Notice  of  Hearing. 

(b)  The  State  agency  will  proceed  next  to 
present  any  evidence  it  may  wish  to  offer 
which  is  relevant  to  the  issue(s)  referred  to  in 
Rule  7(a)  above,  followed  by  any  evidence 


relevant  to  any  additioiial  iarae.  excapl  that 
evidence  regarding  any  issue  other  than  the 
is8ue(s)  referred  to  ir.  the  Notice  of  Heni^ 
may  be  admitted  only  if  the  party  ofEieitag 
such  evidence  has  provided  notice  of  aoch 
issue  and  a  summary  of  such  evidence, 
including  a  copy  of  any  dnramiwit  to  be 
offered,  to  eadi  opposing  party  of  recxmL  at 
least  three  business  days  prior  to  the  l»«!tii^ 
(c)  The  U.S.  Department  of  Labor  may  next 
present  relevant  evidence  in  rebuttal  on  maty 
issue,  and  the  trial  record  shall  thereafter  be 
closed,  except  as  provided  for  by  Rnfe  9 
-below. 

&  Technical  rules  of  evidence  shaQ  not 
apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  mle  vpaa 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant 
immaterial,  or  unduly  repetitiotts  evidence  or 
any  other  evidence  excludable  under  tfaeae 
Rules,  and  may  examine  witnesses  All 
writings,  charts,  tabulations,  and  ■itnil»r  data 
offered  in  evidence  at  the  hearing  shaU.  apoa 
a  satisfactory  showing  of  their  authenticity, 
relevancy,  materiality.and  admissibility 
under  these  Rules,  be  received  in  evidence. 

9.  During  the  hearing,  the  presiding 
Administrative  Law  Judge  may  reqniic  the 
production  and  introduction  of  further 
evidence  upon  any  relevant  matter,  and  aay 
provide  for  the  later  receipt  of  such  evidence 
or  any  otiier  evidence  for  the  recant 

10.  The  proceedings  at  the  hearing  shall  be 
recorded  verbatim.  The  original  and  one  oopjr 
of  the  transcript  of  the  record  of  the  heaiiug 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge.  The  partiee  of 
record  and  any  amicus  curiae  shall  be 
entitled  to  secure  a  copy  of  the  transcript 
from  the  reporter  upon  such  terms  as  the 
party  or  amicus  may  arrange. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof  shaQ 
be  furnished  to  the  presiding  Administrativa 
Law  Judge  and,  unless  previously  provided,  a 
copy  shall  be  furnished  to  each  omKising 
party  of  record. 

12.  (a)  At  the  conclusion  of  the  reoeqrt  of 
evidence,  the  presiding  ArfminiMtratiw  Law 
Judge  shall  hear  oral  arguments  presented  by 
the  parties  of  record. 

(b)  Oral  arguments  shall  be  in  the  CaOowing 
order  Opening  argument  for  the  U.S. 
Department  of  Labor,  unless  waived: 
argument  for  the  State  agency,  unless 
waived;  and  closing  argument  for  the  US. 
Department  of  Labor,  unless  waived. 

13.  The  parties  of  record  and  any  amicus 
curiae  authorized  to  participate  in  the 
proceedings  shall  be  permitted  to  file  bne^ 
The  parties  of  record  may  also  ffle  reply 
briefs  and  proposed  findings  oS  fact  uid 
conclusions  of  law  on  the  matters  in  issue. 
All  such  briefs  and  other  papers  shall  be  filed 
with  the  presiding  Administrative  Law  Judge. 
with  proof  of  service,  within  such  time 
periods  as  are  established  by  the  presiding 
Administrative  Law  Judge. 

14.  As  soon  as  possible,  but  in  no  event 
later  than  October  11, 1985  (unless  the 
hearing  is  rescheduled  or  the  proceedigs  are 
otherwise  delayed  pursuant  to  Rule  5  above), 
the  presiding  Administrative  Law  Judge  shaD: 
(1)  Prepare  a  recommended  decision  on  the 
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basis  of  the  record  containing  recommended 
rmdings  of  fact  and  conclusions  of  law  on  all 
i;«ues  raised  by  the  partier.  (2)  certify  to  the 
Secretary  of  Labor  such  recommended 
decision  and  the  entire  record  of  the 
proceedings;  and  (3)  forward  a  copy  of  the 
recommended  decisioo  to  eecb  party  of 
record  and  amicus  curiae.  No  conclusions  of 
law  regarding  either  the  constitutionality  of 
any  Federal  or  State  statute  or  the 
constitutionahty  of  interpretation  thereof 
shall  be  made. 

15.  The  parties  of  record  may  file  with  the 
Secretary  of  Labor  a  Statement  of  Exceptions, 
with  proof  of  service,  setting  forth  any 
exceptions  they  may  have  to  the 
recommended  decision,  within  seven  (7)  days 
after  service  by  mail  of  the  recommended 
decision.  In  the  absence  of  timely  filing  and 
sufTicient  proof  of  service  on  other  parties,  a 
Statement  of  Exceptions  filed  by  a  party  shall 
not  be  considered  by  the  Secretary  of  I^abor 
in  making  his  decision. 

16.  (a)  Any  briefs  or  other  papers  intended 
to  be  filed  of  record  in  the  proceedings  shall 
be  mailed  or  otherwise  delivered  to  the 
presiding  Administrative  Law  Judge  or  the 
Secretary  of  Labor,  as  specified  in  their 
Rule*.  Unless  otherwise  ordered,  such 
documents  shall  be  deemed  to  be  filed  on  the 
date  they  are  post-marked  if  transmitted  by 
the  United  States  Postal  Service,  and  shall  be 
deemed  to  be  filed  on  the  date  received  if 
transmitted  by  any  other  means. 

(b)  An  original  and  one  copy  of  any  brief  or 
other  paper  shall  be  filed  with  the  presidii^ 
Administrative  Law  Judge  and  shall  be 
accepted  subject  to  timely  filing  with  proof  of 
sufficient  service  upon  the  opposing  parties. 

(c)  If  the  last  day  of  a  time  limit  prescribed 
by  these  Rules  or  established  by  the 
presiding  Administrative  Law  Judge  falls  on  a 
Saturday,  Sunday,  or  a  federal  holiday,  the 
time  limit  shall  be  extended  to  the  next 
official  business  day. 

17.  Following  the  certification  in 
accordance  writh  Rule  14  above,  and 
consideration  of  any  Statement  of  Exceptions 
filed  and  served  in  accordance  with  Rules  15 
and  18,  the  Secretary  of  Labor  shall  render  a 
decision  in  the  matter,  in  %vriting.  and  shall 
forward  the  decision  together  with  the  record 
to  the  Chief  Administrative  Law  Judge,  and 
shall  forward  copies  of  his  decision  to  the 
Governor  of  the  State,  to  each  party  of 
record,  and  to  any  amicus  curiae  authorixed 
to  participate  in  the  proceedings. 

(FR  Doc.  85-22800  Filed  9-19-fl5:  8:45  am) 

■njJNQ  COM  4S10-3O-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  CommittM  for  Ethics  and 
Values  in  Science  and  Technology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Ethics  and 
Values  in  Science  and  Technology. 


Date  and  time:  October  10-11,  1965,  Room 
628— National  Science  Foundation.  October 
10: 2  p.in.-5  pjn.  October  11: 8:30  aJiL-4  pjn. 

Type  of  meeting:  Open. 

Summary  minutes:  Contact  Rachelle 
Hollander.  Ethics  and  Values  Program. 
National  Science  Foundation.  Washington, 
DC.  20550. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  research  and 
related  activities  in  this  field. 

Agenda:  Discussion  of  current  status  and 
future  plans  to  encourage  research  on  ethical 
or  value  issues  in  science  or  technology. 

M.  Rebecca  Winldaf. 

Committee  Management  Officer. 

September  17. 1965. 

(FR  Doc.  85-22556  Filed  9-19-85;  8:45  am] 

BILUNQCOOC  7SH-«1-M 


Advisory  Panel  for  MetatwHc  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Metabolic 
Biology. 

Date  and  time:  October  la  11  and  12, 1965 
9:00  any-5:00  pm. 

Place:  Marine  Biological  Laboratories. 
Wood  Hole.  MA. 

Type  of  meeting:  Cloaed. 

Contact  person:  Dr.  William  van  B. 
Robertson.  Metabolic  Biology  Program,  Room 
325,  National  Science  Foundation.  Wash.,  DC 
20050,  Telephone  (202)  357-7987. 

I^lrpo8e  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  metabolic  biology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  salaries,  and 
personal  infoimation  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b{c}.  Government  in  the  Sunshine  Act. 

Authority  to  closed  meeting.  This 
determination  was  made  by  the  Committee 
Management  Officer  pursttant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 
September  17, 1985. 

(FR  Doc.  85-22557  Filed  9-19-85;  6-45  am] 
BIUMO  CODE  7S6S-01-M 


Advisory  Panel  for  Population  Biology 
and  Physiological  Ecotogy;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  NaUonal  Science 
Fotindation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Population 
Biology  and  Physiological  Ecology. 

Date  and  time;  October  10  and  11, 1985— 
8:30  ajn.  to  5:00  pjn.  each  day. 

Place:  Room  1141,  National  Science 
Foundation.  1800  G  St,  NW.,  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  P.  Collins, 
Program  Director.  Population  Biology  and 
Physiological  Ecology  (202)  357-8728.  Room 
1140.  National  Science  Foundation. 
Washington.  D.C  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  teclmical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Govemmnet  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6,  1979. 

M.  Rebecca  Winlder, 

Committee  Management  Officer. 

September  17. 1985. 

(FR  Doc.  65-22556  Filed  9-19-85;  8:45  am] 

MUMM  CODE  7S6»-01-« 


Advisory  Panel  for  Regulatory  Bfoiogy; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  time:  October  9, 10.  and  11. 1985 
8:30  ajn.  to  6:00  p.m. 

Place:  National  Science  Foundation.  Room 
1242B. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Lewis  Greenwald, 
Program  Director,  Regulatory  Biology 
Program,  Room  332.  National  Science 
Foundation,  Washington,  D.C.  20550. 
Telephone  202/357-7975. 
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Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
infonnation;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Ck>mmittee  Management  OfHcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSP,  on  July 
6.1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

September  17, 1965. 

[FR  Doc.  8&-22559  Filed  9-19-65:  8:45  am] 

MLLJNQ  COOC  TMB-O-M 


Advisory  Panel  for  Systematic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Systematic 
Biology. 

Date  and  time:  October  7  ft  8, 1965-8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  E.  Rodman, 
Program  Director,  Systematic  Biology  (202) 
357-9588,  Room  1140,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  or  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  s&laries; 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on  July 
6,1979. 

M.  Rebecca  MnnUw. 

Committee  Management  Officer. 

September  17, 1965. 

[FR  Doc.  65-22560  Filed  9-19-85;  8:45  am] 

BtUJNO  COOC  7M9-01-M 

Cell  Biology  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  time:  October  9, 10, 11, 1985, 
starting  at  8:30  A.M. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr.  Arnold  Kaplan, 
Program  Director,  Cell  Biology  Program, 
Room  332-G,  National  Science  Foundation, 
Washington,  D.C,  20550,  telephone  202/357- 
7474. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
suport  of  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  is  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 

September  17, 1985. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  85-22555  Filed  9-19-65;  8:45  am] 

BtLLNM  CODE  7iSC-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-528  and  50-S29] 

Arizona  Public  Service  Co^  et  aL  (Palo 
Verde  Nuclear  Generating  Station, 
Units  1  and  2);  Issuance  of  Director's 
Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  a  Petition  filed 
under  10  CFR  2.206  by  Myron  L  Scott  on 
behalf  of  the  Coalition  for  Responsible 


Energy  Education  regarding  the  Palo 
Verde  Nuclear  Generating  Station 
(PVNGS),  Units  1  and  2.  The  Petiti<nier 
requested  that  (1)  an  order  be  issued  to 
the  Arizona  Public  Service  Company  to 
show  why  the  Operating  License  for 
PVNGS  Unit  1  and  the  ConstiTiction 
Permit  for  PVNGS  Unit  2  should  not  be 
suspended  and  (2)  future  licensing 
activities  for  PVNGS  Units  1  and  2  be 
deferred,  pending  completion  of  certain 
actions  relating  to  spray  pond  piping 
corrosion  at  PVNGS  Units  1  and  2.  As  • 
basis  for  the  Petition,  the  Petitioner 
alleged  that  the  corrosion  will  reduce 
the  margin  of  safety  for  the  spray  pond 
system  to  below  acceptable  levels  and 
may  have  adversely  affected  other 
safety-related  systems. 

The  Staff  has  considered  the 
Petitioner's  allegations  and  has 
determined  that  they  do  not  provide  an 
adequate  basis  for  the  reUef  requested. 
The  reasons  are  fully  described  in  a 
"Director's  Decision  Under  10  CFR 
2.206."  (pD-85-15),  which  is  available 
for  public  inspection  at  the 
Commission's  PubUc  Document  Room 
located  at  1717  H  stteei,  N.W., 
Washuigton,  DC  20555,  and  at  die 
Phoenix  Public  Library,  Business, 
Science  and  Technology  Department  12 
East  McDowell  Road  Phoenix,  Arixona 
85004. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.20e(c) 

Dated  at  Bethesda,  Maryland,  this  leth  day 
of  September  1965. 

For  the  Nuclear  Regulatory  CommiMian. 
Harold  R.  Danloa, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  65-22565  Filed  9-19^85:  8:45  am] 
BILUNQ  COOE  7SS0-01-M 


[Docfcet  No*.  50-440  OL  ft  50-441  OL] 

Cleveland  Electric  Illuminating  Co,  et 
al.  (Perry  Nuclear  Power  Planl,  UnMs  1 
A  2);  ReconstttuUon  of  Atomic  Safely 
and  Ucenetaig  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a],  the  Chairman  of  tlie 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  fw 
this  operating  license  {Hxiceeding.  As 
reconstituted,  the  Appeal  Board  for  diis 
operating  Ucense  proceeding  will  omsist 
of  the  following  members: 

Alan  S.  Rosenthal,  Chairman. 
Dr.  W.  Reed  Johnson. 
Howard  A.  Wilber 


38234  Federal  Register  /  Vol.  50.  No.  163  /  Friday.  September  20.  1985  /  Notices 


Dated:  September  16. 19&5. 
Baritara  A.  Tompkins, 
Sacivtary  to  the  Appeal  Board. 
(FR  Doc  85-22594  Filed  9-19-85;  a-45  am) 
BUJHQ  COM  7saa-«i-ii 

[Docket  Nosj  STN  50-491,  STN  S(M92  and 
STN  50-493 

Duke  Power  Co.  (Ctierokee  Nuclear 
Station,  Units  1, 2  &  3);  Order  Revokim) 
Construction  Permits  and  Terminating 
Proceedings 

I 

On  December  30. 1977.  The  United 
Stales  Nuclear  Regulatory  Commission 
(Commission)  issued  Construction 
Permits  Nos.  CPPR-167.  CPPR-168  and 
CPPR-169  to  Duke  Power  Company, 
authorizing  construction  of  three  nuclear 
power  reactors  at  a  site  in  eastern 
Cherokee  County,  South  Carolina.  A 
Limited  Work  Authorization  had  been 
issued  by  the  Commission  on  July  28, 
1977. 

II 

On  September  21. 1983,  Duke  Povyer 
Company  surrendered  the  construction 
permits  and  requested  that  the  dockets 
be  deleted.  The  letter  indicated  that 
Cherokee  2  and  3  were  cancelled 
November  2, 1982.  and  Duke  Power 
Company's  Board  of  Directors 
announced  cancellation  of  Cherokee 
Unit  1  on  April  29, 1983.  A  stabilization 
plan  was  also  transmitted  by  the 
September  21  letter.  Duke  Power 
Company  also  filed  a  motion  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board  on  October  4. 1983,  requesting 
termination  of  its  appellate  jurisdiction. 

Ill 

Duke  Power  Company  stated  that  the 
site  stabilization  plan  transmitted  by  its 
September  21. 1983  letter  "provided  for 
stabilization  of  the  site  for  the  short 
term  and  control  of  unauthorized  access 
and  prevention  of  unauthorized  use.  The 
plan  will  remain  in  effect  until  the  most 
appropriate  long-term  use  of  the  site  is 
determined,  at  which  time  it  will  be 
incorporated  into  that  use."  Based  on  its 
review  of  the  site  stabilization  plan, 
responses  to  a  request  by  the  staff  for 
additional  information,  staff  inspection 
of  the  site,  and  a  commitment  by  Duke 
Power  Company  to  regrade  and  reseed 
two  areas  along  the  transmission 
corridor  right-of-way.  the  staff 
concludes  that  there  will  be  no 
significant  detrimental  environmental 
impact  to  offsite  areas.  For  further 
details  concerning  the  stafPs  review,  see 
the  report  of  the  review  of  the  Site 
Stabilization  Plan  attached  to  the  letter 


to  Duke  Power  Company  dated 
September  12, 1985. 

By  Memorandum  and  Order  dated 
October  12, 1983  (ALAB-745).  the 
Atomic  Safety  and  Licensing  Appeal 
Board  granted  the  motion  by  Duke 
Power  Company. 

rv 

For  the  reasons  set  forth  above,  it  is 
hereby  ordered  that  Construction 
Permits  Nos.  CPPR-167.  CPPR-168  and 
CPPR-160  are  revoked. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Mayland.  this  12th  day 
of  September.  1985. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L  Thompson,  Jr., 

Director.  Division  of  Licensing. 

[FR  Doc  85-22S66  Filed  9-19-85:  8:45  am] 

BILLING  COOe  7SMMI1-M 

(Docket  Na  50-320] 

General  Putilic  Utilities  Nudear  Corp„ 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Significant 
Environmental  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
planning  to  issue  an  Exemption  from 
certain  regulations  relative  to  the 
Facility  Operating  License  No.  DPR-73. 
issued  to  General  Public  Utilities 
Nuclear  Corporation  (the  licensee),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2].  located 
in  Londonderry  Township,  Dauphin 
County.  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
action  being  considered  by  the 
Commission  is  the  granting  of 
exemptions  from  the  inventory,  record 
keeping  and  reporting  requirements  of 
10  CFR  30.51,  40.61,  70.51(d),  and  70.53 
for  core  special  nuclear,  source  and 
byproduct  materials.  Specifically,  10 
CFR  30.51  and  40.61  require  the 
maintenance  of  records  showing  the 
receipt,  transfer  and  disposal  of  source 
or  bjT)roduct  material.  10  CFR  70.51(d) 
specifies  the  requirements  for  the 
periodic  conduct  of  a  physical  inventory 
of  all  special  nuclear  material  in  a 
licensee's  possession.  10  CFR  70.53 
specifies  the  requirements  for  the 
periodic  submittal  of  a  Material  Balance 
Report  and  a  Physical  Inventory  Listing 
for  special  nudear  material  (SNM). 

The  Need  for  the  Action:  Given  the 
severely  damaged  condition  of  the  TMI- 
2  core  fuel,  the  dislocation  of  fuel 
material  from  its  original  location  in  the 
reactor  pressure  vessel  and  the 
nonhomogeneity  of  the  dislocated 


material  which  has  settled  into  plies  of 
rubble  at  the  bottom  of  the  containment 
vessel,  the  licensee  is  unable  to 
determine  the  bulk  quantity  of  material 
in  the  vessel  or  the  obtain 
representative  samples  for 
determination  of  source,  byproduct,  and 
SNM  content  in  compliance  with  the 
core  accountability  requirements  of  10 
CFR  30.51.  40.61.  70.51(d)  and  70.53. 
Accordingly,  some  relief  from  the 
Commission's  regulatory  requirements 
related  to  core  accountability  is 
warranted. 

Environmental  Impacts  of  the 
Proposed  Actions:  The  staff  has 
evaluated  the  exemptions  and 
concluded  that,  as  the  exemptions  are 
related  to  record  keeping  and  reporting 
requirements,  there  are  no  significant 
radiological  or  nonradiological  impacts 
to  the  environment  as  a  result  of  this 
action. 

Alternate  of  This  Action:  Since  we 
have  concluded  that  there  is  no 
significant  environmental  impact 
associated  with  the  exemptions,  any 
alternatives  will  have  either  no 
significant  environmental  impact  or 
greater  environmental  impact. 
Alternatives  to  the  exemptions  would 
not  reduce  present  enviroimiental 
impacts  of  plant  operations  and  would 
result  in  the  application  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  of 
TMI-2. 

Agencies  and  Persons  Consulted.  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Alternate  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Programmatic 
Impact  Statement  for  TMI-2  dated 
March  1981. 

Finding  of  No  Significant  Impact  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  subject  Exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  this  action 
will  not  have  a  significant  eRect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action  see:  (1)  Letter  from  F.R. 
Standerfer,  GPUNC.  to  B.J.  Snyder. 
USNRC,  Core  Accountability  Exemption 
Request,  dated  April  18, 1965. 

The  above  documents  are  available 
for  inspection  at  the  Commission's  Local 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  DC.  and  the 
Commission's  Local  Public  Document 
Room  at  the  State  Library  of 
Pennsylvania.  Government  Publications 
Section,  Education  Building, 
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Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  ].  Snyder. 

Program  Director,  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation.  ' 
(PK  Doc.  85-22505  Piled  9-19-85;  8H5  am) 

MLUMO  COM  TSW-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-14721;  File  No.  811-4046] 

Federated  MortQBQe  SecuilUes  Income 
Fund;  AppHcaHon  for  nn  Order 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Compeny 

September  13. 1985. 

Notice  is  hereby  given  that  Federated 
Mortgage  Securities  Income  Fund 
("Applicant").  421  Seventh  Avenue. 
Pittsburgh,  PA  1S219.  registered  as  an 
open/ end,  diversified,  management 
investment  company  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  August 
29. 1985.  requesting  an  order  of  the 
Commission,  pursuant  to  section  8(f)  of 
the  Act.  declaring  that  it  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  applicable 
provisions  thereof. 

According  to  the  application. 
Applicant  was  organized  on  May  10. 
1984.  and  registered  under  the  Act  by 
filing  a  Form  N-SA  Notification  of 
Registration  on  June  6. 1984.  Applicant 
states  that  it  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act  of  June  7. 1984.  but  that  it  has  never 
made  a  public  offering,  has  no 
securityholders  and  has  retained  no 
assets.  Applicant  further  represents  that 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding  and  does  not 
intend  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding  up  of  its  business 
and  affairs.  A{^cant  states  that 
pursuant  to  the  approval  of  its  Trustees, 
and  in  accordance  with  the  laws  of  the 
Commonwealth  of  Massachusetts,  it 
was  dissolved  and  ceased  to  exist  on 
June  14, 1985. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  8. 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  the  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 


disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the- 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJfter  said  date,  an  order 
disposing  of  the  apfdication  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioo.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

loteWfaeeior. 

Secretary. 

[FR  Doc.  8S-22S01  Filed  9-19-85;  8:45  «m) 
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[FNe  No.  1-6731] 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Regtstratlon;  WIOcox  &  GIbbs,  Inc. 

September  13, 1966. 

The  above  name  issuer  has  filed  an 
appUcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stodi.  $1.00  Par  Vahie,  of 
Willcox  &  Gibbs.  Inc  ("Company")  from 
listing  and  registration  on  the  American 
Stock  Exchange.  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  ht>m 
listing  and  registration  indtude  the 
following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  tibe  New  York 
Stock  Exchange  and  the  American  Stodi 
Exchange.  Willcox  &  Gibb#,  Inc.  does 
not  see  any  particular  advantage  in  the 
dual  trading  of  its  stock  and  believes 
that  dual  listing  would  fragment  the 
market  for  its  common  stock. 

Any  interested  person  may,  on  or 
before  September  27, 1985  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commissioo.  by  the  DtviMoe  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secretary. 

[FR  Doc  86-22SOZ  Filed  9-19-8S.  a-4S  am] 
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(Release  Na  2244M:  FU 
S.  86-10  and  §5-21] 


Nos.  8R-NA8D-SS- 


Self  -Heguletory  Otganliatloiie; 
National  Association  ol  SecurtHes 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Changes  and  Qrantlng 
Accelerated  Approval  to  Prapoeed 
Rule  Change  Relating  to  Index  Options 

I.  Background 

On  June  28  and  December  X,  1982.  tlie 
National  AssociatioD  of  Securities 
Dealers.  Inc  ("NASD")  subnitted  to  die 
Commissioa  copies  of  Amendments 
Noe.  1  and  2  to  a  {woposed  rule  chsngn 
(File  No.  SR-NASD-80-10) '  paneaat  to 
section  19(bM2)  of  the  Securities 
Exdtange  Act  of  1934  *and  Rule  19b-^ 
thereimder  *  to  trade  standardized  put 
and  call  options  on  certain  indexes 
composed  of  OTC  slocks.*  On  March  lA 
1965.  the  NASD  submitted  to  the 
Commission  copies  of  Amendment  No.  3 
to  File  No.  SR-NA^>-80-10  to  adopt 
various  rules  that  would  govern  tbe 
trading  in  NASDAQ  of  stock  index 
cations.*  On  March  20. 1985.  the  NASD 
submitted  to  the  Commission  a  new 
proposed  rule  diange  (File  No.  SR- 
NASD-8S-5)  pursuant  to  sectioB  lfl(bN2) 
of  the  Act  and  Rule  19b-4  thereunder  to 
trade  through  NASDAQ  facilities 
options  on  the  "NASDAQ  lOO-todex,"  • 
an  index  composed  of  the  100  largest 
non-financial  National  Mariiet  System 
("NMS")  Securities.' 


Tte 


^B9  OTi^ifin  pfViposfiQ  raw  i 
File  Na  SR-NASD-m-W.  nialed  to  < 
indrndual  over.{k»«omler  rtXTCT^  I 
original  filing  wa«  Doticed  in  SacariUca  I 
Act  ReleaK  No.  lOSTB  Quiy  IS.  1900).  45  Fit ! 
MS  VS.C.  78i(b)(lKl«2)- 

•17  CFR  24ai9»>-«  (ises). 

*  Amendinentt  Not.  1  and  2  were  nobcad  m 
Secuhtic*  Exdwngr  Act  Releaae  Mas.  1SSI7  aed 
1933a  Ouly  2S  and  December  31. 19*2^  47  FR  S1S7S 
and  57812. 

>  Ameadment  Na  3  WM  oatiMd  ie  SaBeriSM 
Exchaage  Act  Releaaa  Na  ZiaSl  Piaich  2S.  19851. 
SO  FR  12B73.  Prior  to  filing  AaMndmeal  Na  3  Iha 
NASD  also  had  Indicated  its  inlaat  to  make  oattaie 
changes  to  its  index  option  filing  Sue  letter  boai 
Cordon  S.  Maddin.  President  NASD,  lo  Ceatft  A. 
Fitzsinunons.  Secretary.  SEC  dated  lone  IS.  USt. 

•  File  No.  SR-NASD-85-S.  noticed  ia  I 
Exchange  Act  Release  No.  21BB0  (Maick  i 
S0FR12B72. 

^Sae  Rale  llAa2-l  andcr  dte  AcL  17  CFR 
24ailAa2-l  (19B«)  iiniirllwg  the  diij^itina  oT 
OTC  stocks  as  NMS ! 
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On  May  8, 1985.  the  Commission 
issued  a  release  in  which  the 
Commission,  among  other  things, 
indicated  approval  in  concept  of  the 
NASD's  index  options  proposal, 
including  the  NASDAQ-130  Index.'  In 
the  ore  Options  Release,  the 
Commission  also  indicated  that  the 
NASD  would  need  to  submit  certain 
additional  rules  relating  to  index  options 
as  well  as  an  adequate  surveillance  plan 
before  the  Commission  could  approve 
the  NASD's  index  options  proposal.' 

On  May  6. 1985.  the  NASD  submitted 
to  the  Commission  another  proposed 
rule  change  {File  No.  SR-NASD-85-10) 
pursuant  to  section  19(b)(2)  of  the  Act 
and  Rule  19b-4  thereunder  to  trade 
through  NASDAQ  facilities  options  on 
the  "NASDAQ  Financial  Index,"  and 
index  composed  of  Securities  of  100  of 
the  largest  operating  NMS  financial 
companies. '^  Finally,  on  August  2, 1985. 
the  NASD  submitted  to  the  Commission 
pursuant  to  section  19(b)(2)  of  the  Act 
and  Rule  19b--4  thereunder  a  proposed 
rule  change  (File  No.  SR-NASD-85-21) 
incorporating  the  index  options  rules 
and  procedures  previously  contained 
File  No.  SR-NASD-80-10  and  making 
certain  changes  and  additions  to  those 
rules  and  procedures."  The  NASD 
requested  accelerated  approval  of  this 
filing  in  order  to  permit  the  NASD  to 
commence  trading  the  NASDAQ-100 
and  Financial  Index  options  contracts 
by  early  September. 

For  the  reasons  discussed  below,  the 
Commission  is  approving  the  two 
specific  contracts  proposed  in  File  Nos. 
SR-NASD-fl5-5  and  85-10  and  granting 
accelerated  approval  to  the  proposal 
contained  in  File  No.  SR-NASI>-85- 
21.»* 

n.  Deflcriptioii  of  the  Proposals 

A.  The  Two  Contracts 

The  NASDAQ  lOO-Index  is  composed 
of  the  100  largest  non-financial  NMS 
Securities  *vith  an  minimum  market 
value  of  $100  million.  The  Index  would 
be  limited  to  one  issue  per  company  and 
would  include  both  domestic  and  foreign 
NMS  Securities.  Any  seciuity  included 


'Securities  Exdiange  Act  Release  No.  22028  (May 
«.  1965).  50 FR  20310  COTC  Options  Release"). 

*ld..  50  FR  at  2032a 

'»  File  No.  SR-NASD-«5-ia  noticed  in  Securities 
Exchange  Release  No.  22065  (May  22, 1965),  50  FR 
2167& 

'  •  File  No.  SR-NASD-65-21.  noticed  in  Securities 
Exchange  Act  Release  No  22292  (August  6, 1985).  50 
FK  32936  (August  15, 1965). 

'*  While  comments  have  been  received  regarding 
the  NASD's  index  options  proposal,  as  discussed 
below  [see  note  33.  infra],  the  NASD  has  either 
addressed  these  comments  or  avoided  raising  the 
concern  expressed  by  the  commentators  by  seeking 
to  trade  options  only  on  board-based  indexes 
compoaed  of  NMS  Securities  . 


in  the  index  which  is  deleted  from 
NASDAQ  or  NMS  status  would  be 
replaced  by  the  next  largest  non- 
financial  NMS  security  not  in  the  index. 

The  index  would  be  weighted  by 
capitalization.  Thus,  the  representation 
of  each  security  in  the  index  is 
proportional  to  its  market  capitalization 
[i.e.,  last  sale  price  times  the  total 
number  of  publicly  held  shares 
outstanding)  in  relation  to  the  total 
market  value  of  the  index.  Adjustments 
to  the  index  for  securities  being  added 
or  deleted  or  for  capitalization  changes 
would  be  handled  so  that  they  will  not. 
in  and  of  themselves,  alter  the  level  of 
the  Index.  The  Index's  base  value  was 
calculated  as  of  February  1, 1985.  and 
was  set  at  250.  A  multiplier  of  $100 
would  be  used  for  the  index  option  *' 
and  the  options  would  expire  in  three 
consecutive  months. 

The  most  highly  capitalized  stock  in 
the  index,  as  of  March  29. 1985. 
accounted  for  5.74%  of  the  total 
capitalization  of  the  index.  The  five 
most  highly  capitalized  issues  in  the 
index  together  accounted  for  17.18%  of 
the  total  index  capitalization.^*  In 
addition,  more  than  20  industry  groups 
are  represented  in  the  index." 

The  NASD  Financial  Index  is 
composed  of  100  securities  of  the  largest 
domestic  and  foreign  operating  financial 
companies  included  in  the  NMS  as  of 
February  1. 1985.  No  more  than  one 
issue  of  a  particular  company  will  be 
included  in  the  Index,  and  the  minimum 
market  value  of  the  public  float  of  tbe 
issue  must  be  $100  million.  The  Index 
would  be  capitalization  weighted,  with 
adjustments  to  the  Index  value  made  in 
the  same  manner  and  circumstances  as 
described  above  for  the  NASDAQ  100 
Index.  The  Index's  base  value  was 
calculated  as  of  February  1. 1985,  and 
was  set  at  250.  A  multiplier  of  100  would 
be  used,  and  options  on  the  Index  would 
trade  in  three  consecutive  months. 

The  most  highly  capitalized  stock  in 
the  Index  as  of  March  29. 1981. 
accoimted  for  4.56%  of  the  total 
capitalization  of  Index.  The  five  most 


'•  The  multiplier  is  the  amount  by  which  the 
index  value  is  multiplied  to  obtain  the  aggregate 
contract  value:  thus,  if  the  index  value  is  250  and 
the  multiplier  is  lOa  the  contract  is  worth  $25,000. 

"  Telephone  conversation  between  Peter  Canada, 
NASD,  and  Alden  Adkins,  Attorney,  Division  of 
Market  Regulation,  August  9, 1965. 

»  Exhibit  2  to  File  No.  SR-NASD-85-6.  The 
Commission  notes  that  the  Chicago  Board  of  Trade, 
pursuant  to  an  agreement  with  the  NASD,  has 
applied  for  contract  market  designation  for  futures 
on  this  index  and  the  Commission  has  commented 
favorably  upon  this  application  under  the  provisions 
of  section  2(a)(1)(B)  of  the  Commodity  Exchange 
Act  5  U.S.C.  2a(l)(B)  (1982).  That  application  is 
currently  pending  before  the  Commodity  Futures 
Trading  Commission. 


highly  capitalized  issues  in  the  Index 
together  accounted  for  15.9%  of  the  total 
Index  capitalization.'* 

B.  Proposed  Index  Options  Rules 

Trading  in  NASDAQ  Index  options  in 
general  would  be  governed  by  the  same 
rules  and  procedures  as  currently  apply 
to  OTC  stock  trading,  with  certain 
enhancements.  Thus,  these  Index 
options  will  trade  in  a  multiple  market 
maker  system,  with  quotations  entered 
into  NASDAQ  by  market  makers,  the 
best  bid  and  offer  publicly  disseminated, 
and  executions  negotiated  over  the 
phone.  Quotations  would  be  firm  for  one 
contract." 

Trades  in  NASDAQ  Index  options, 
unlike  those  in  OTC  stocks,  would  be 
subject  to  reporting  and  clearing  via  the 
NASD's  proposed  Order  Confirmation 
Transactions  ("OCT')  and  Internalized 
Trade  Transactions  ("ITT')  procedures. 
All  NASDAQ  Index  options  transactions 
will  be  required  to  be  reported  through 
these  systems.  Under  the  OCT 
procedures,  after  the  trade  is  negotiated 
over  the  phone  the  order  entry  firm 
enters  the  trade  detail  into  its  NASDAQ 
terminal  and  the  message  is  routed  to 
the  market  makers.  The  market  maker 
then  has  two  minutes  to  confirm  the 
trade.  If  it  does  so,  the  trade  is  reported 
automatically  to  the  Options  Price 
Reporting  Authority  ( "OPRA"),  and  is 
locked-in  for  clearing  purposes.  If  the 
market  maker  fails  to  confirm  the  trade 
within  two  minutes,  the  trade  "times 
out,"  or  is  broken.'*  Whether  the  market 
maker  confirms  within  two  minutes  or 
not,  the  system  will  capture  the 
messages  for  surveillance  purposes.  The 
11"!  procedures  are  used  for  internalized 
trades. 

The  NASD  also  proposes  to  require 
that  there  be  at  least  five  market  makers 
in  an  index  class  before  trading  in  the 
option  can  commence,  and  that  no  new 
series  could  be  authorized  unless  there 
are  at  least  three  market  makers.  The 
NASD  also  would  impose  on  index 
options  market  makers  quote 
commitment  rules  which  would  require 
index  options  market  makers  to  quote 
continuously  all  index  options  in  which 
they  make  markets  through  the 
completion  of  all  expiration  cycles 
which  are  open  for  trading  in  such 
markets  at  the  time  the  market  maker's 
registration  becomes  effective.  This 


**  Telephone  conversation  between  Peter  Canada. 
NASD,  and  Alden  Adkins.  Attorney.  Division  of 
Market  Regulation,  August  9. 1985. 

"  Under  the  original  NASD  proposal,  quotations 
would  have  been  firm  for  three  contracts. 

'•  These  systems  also  allow  for  cancellation  of 
trades  by  mutual  agreement  in  the  event  an 
incorrect  message  is  inadvertently  accepted. 
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obligation  also  would  apply  to  any  new 
series  added  in  the  expiration  cydes 
during  the  term  of  the  market  maker's 
commitment.  '*  If  the  market  maker 
elects  to  commence  quotations  in 
options  series  in  a  subsequent 
expiration  cycle,  the  market  maker's 
commitment  to  quote  index  options 
continuously  wo^ld  extend  through  the 
expiration  of  such  index  options. 
Violation  of  these  rules  would  result  in 
revocation  of  the  member's  maricet 
maker  registration  and  a  bar  against  re- 
registration  until  the  expiration  of  both 
the  near  term  expiration  month  and  the 
expiration  month  that  follows.*" The 
NASD  also  proposes  to  impose  on 
NASDAQ  index  options  market  makers 
quote  spread  and  price  continuity 
parameters  comparable  to  those  of  the 
options  exchange.*' 

In  all  other  respects,  the  rules 
applicaWe  to  NASDAQ  index  options 
will  be  substantially  identical  to  the 
index  options  rules  of  the  options 
exchanges.  Thus,  the  NASD's  margin 
and  position  and  exercise  limit  rules  are 
identical  to  those  of  the  exchanges.** 
The  NASD's  proposed  rules  governing 
the  introduction  and  addition  of  new 
series  of  index  options  would  be 
identical  to  the  rules  of  the  options 
exchanges;  **the  NASD's  existing 


"Thus,  a  member  becoming  a  market  maker  in  an 
index  option  at  the  expiration  of  the  October 
option*  would  be  required  to  quote  continuously  all 
series  then  open  for  trading  or  subsequently  added 
through  the  expiration  of  the  November,  December 
and  lanuary  options. 

"For  example,  a  market  maker  withdrawing 
quotes  prior  to  the  expiration  of  a  December  option 
would  have  its  market  maker  retpstration  revoked 
and  would  not  be  permitted  to  register  until  the  end 
of  the  expiration  of  the  January  options.  The  NASD 
also  states  that  a  market  maker  whos& quotations 
are  withdrawn  during  the  fifteen  days  preceding  an 
expiration  could  be  found  in  violation  of  Article  UL 
Section  1  of  the  NASD's  Rules  of  Fair  Practice, 
which  obligates  members  to  act  in  accordance  with 
high  standards  of  commercial  honor  and  just  and 
equitable  principles  of  trade. 

"  See.  e^..  CBOE  Rule  SJ  (CCH). 

"  Under  these  rales,  margin  for  the  two  NASD 
broad-based  index  options  contract  would  equal  the 
current  market  value  of  the  premium,  plus  10%  of 
the  contract  value  minus  amounts  by  which  the 
contract  is  out  of  the  money,  with  a  minimum 
margin  of  current  market  value  of  the  premium  plus 
2%  of  contract  value.  The  NASD  in  conjunction  with 
the  five  options  exchanges  has  proposed  to  amend 
its  rules  to  establish  a  unifonn  premium-based 
customer  margin  system  for  "short"  options 
positions.  Under  the  proposed  system,  initial  and 
maintenance  margin  levels  for  index  options  would 
equal  100%  of  the  current  option  premium  value  plus 
5%  of  the  product  of  the  current  index  group  value 
and  the  index  multiple  applicable  to  the  contract 
with  a  minimum  margin  requirement  of  100%  of  the 
current  market  value  of  the  option  contract  plus  2%. 
See  File  Na  SR-NASD-85-15.  noticed  in  Securities 
Exchange  Act  Release  No.  22235  (July  12. 1965).  SO 
FR  29291  Position  and  exercise  limits  would  be  S300 
million  dollars. 

"PropoMd  section  12(b)[2)  of  Part  IV  Schedule  D. 
For  exchange  rules,  see  the  American  and  Pacific 


customer  protection  requirements  [e.g.. 
suitability  and  account  approval  rules) 
would  apply;  the  NASD's  generalized 
antifraud  and  manipulation  rules  will 
apply;  **  the  NASD  would  apply  its 
existing  rule  regarding  the  allocation  of 
exercise  notices  to  these  index  options 
contracts;  **  the  NASD  proposes  special 
exercise  notice  procedures  for  these 
contracts  similar  to  those  of  the  options 
exchanges;  **  as  well  as  "cabinet 
transaction"  rule  similar  to  those  of  the 
options  exchanges.*^  The  operating 
hours  of  NASDAQ  Index  C^ons 
Service  would  be  lOKW  a.m.  to  4:10  pjn., 
E.S.T.** 

C.  Surveillance 

The  NASD's  Sunrelliance  is  based 
upon  the  data  that  will  be  automatically 
captured  through  the  OTC  and  ITT 
procedures,  as  well  as  upon  the  NASD's 
equity  data  capture  systems.  The  NASD 
will  untertake  to  surveil  for  the  same 
types  of  index  options  trading  abuses  as 
do  the  options  exchanges,  including 
mini-manipulation,  capping,  pegging, 
fictituous  trading,  maricing  the  close  and 
frontrunning. 


Stock  and  the  Chicago  Board  Options  Exchanges' 
proposals  approved  in  Securities  Exdiange  Act 
Release  Na  21828  (April  !«,  198S).  SO  PR  152SS. 

"In  this  connection,  the  Commission  notes  that 
while  the  NASD  has  not  yet  formally  issued  a 
frontrunning  circular,  the  NASD  always  has  taken 
the  poaitioa  that  its  nile  against  condoct 
inconsistent  with  just  and  equitable  prii>ciples  of 
trade  (Article  III.  section  1  of  NASD  s  Rules  of  Fair 
Practices)  prohibits  frontrunning  to  the  same  extent 
as  do  the  ftontninning  circulars  of  the  optiofu 
exchanges.  The  Intermarket  Surveillance  Group, 
which  includes  the  NASD,  recently  has  discussed 
amending  the  frontrunning  circulars  to  make  it  clear 
that  they  apply  to  index  options  and  the  NASD  has 
agreed  to  issue  a  frontrunntog  circular  that  adopt* 
this  approach.  The  NASD  also  has  specific 
surveillance  systems  designed  to  detect 
frontrunning  of  its  two  index  options  contracts. 
infra. 

"Proposed  section  23(«Hd).  Appendix  E  to 
section  33  of  NASD's  Rules  of  Fair  Practice. 

"Proposed  Rule  23(e).  Appendix  E  to  section  33 
of  NASD's  Rules  of  Pair  Practices. 

**  Proposed  section  l(ss)  Part  IV  of  Schedule  D. 
The  Commission  notes  that  the  NASD  proposes  to 
define  the  term  "security"  in  its  rules  by  reference 
to  the  Securities  Act  of  1933.  Proposed  section  33 
(d).  Article  m.  Exhibit  E.  NASD  Rules  of  Fair 
Practice.  Because  the  NASD  is  a  National  Securities 
Association  registered  pursuant  to  section  15  of  the 
Exchange  Act.  whose  rules  must  comply  section 
ISA  of  the  Exchange  Act.  the  Commission  t)elieves 
that  this  definition  would  more  appropriately  refer 
to  the  Exchange  Act.  The  NASD  staff  has  agreed  to 
submit  such  an  amended  definition  of  the  term 
"security"  to  its  membership  as  soon  as  practicable. 

"The  Commission  notes  that,  while  the  NASD 
proposal  by  its  term  provides  the  NASD  discretion 
to  change  these  hours  (proposed  section  7(d) 
Schedule  D.  Part  IV  of  NASD  By-Laws),  if  the 
NASD'  desires  to  change  these  hours  it  will  have  to 
make  a  rule  filing  with  the  Commission  pursuant  to 
Rule  19b-4  under  the  Act. 


nL 

A.  Index  Colons  Rules 

As  described  above,  in  die  OTC 
Options  Release,  the  CwaaiissHm 
indicated  that  the  NASD's  index  optioos 
proposal  appeared  to  be  consistent  with 
the  Act  but  also  indicated  that  the 
NASD's  index  options  roles  were 
incomplete  and  that  tbe  NASD  needed 
to  solmiit  an  adequate  sunreiUanoe  plan 
for  trading  in  these  optioiis.** 

While  the  NASD's  revised  proposal  do 
longer  contains  certain  of  the  rules  and 
procedures  the  Commission  considered 
in  April,  we  do  not  believe  that  Aese 
changes  render  approval  of  the  NASD's 
index  options  proposal  inappropriate. 
The  principal  deletions  defer 
implementation  of  the  NASD's 
automatic  execution  system  and  reduce 
from  three  to  one  the  mmber  of 
contracts  for  which  index  options 
quotations  must  be  firm.  While  boA  of 
these  provisions  are  desirable,  the 
Commission  has  conduded  that  neither 
is  required  by  sections  15A(bH0)  "or 
llA  *'  of  the  Act  to  commence  trading  in 
the  proposed  index  options  contracts. 

Furthermore,  as  described  above,  die 
NASD  has  now  submitted  additional 
ndes  w^di,  for  die  most  part  are 
identical  to  comparable  rules  of  the 
options  exchanges.  The  Commission 
finds  that  with  the  addition  of  these 
rules,  the  NASD  index  options  proposal 
as  now  contained  in  File  No.  SH-NASD- 
85-21  is  consistent  witii  the  Act  In  this 
regard,  the  NASD  also  has  submitted  a 
surveillance  plan  that  is  comparable  to 
those  of  the  options  exchanges,  and  die 
Commission  finds  that  this  plan  is 
adequate  for  the  survelliance  of  traAng 
in  the  two  NASDAQ  index  options 
contracts  the  NASD  proposes  to 
commence  trading.  For  diese  reasons, 
and  for  die  reasons  stated  in  the  OTC 
Options  Release,**  the  Commisison  finds 
that  the  proposed  rule  change  contained 
in  File  No.  SR-NASD-85-21  is  consistent 
with  the  Act  and  the  rules  and 
regulations  thereunder  applicable  te  a 
national  securities  association,  and.  in 
particular,  sections  llA  and  15A(b)(6)." 


"OTC  Option*  Release,  si^tra,  note  8.  SO  FR 
20328. 

» 15  U.&C  780-3(bM6)  (1882). 

"15UAC7>k-l(1882). 

"See  OTC  Option  Release.  M^ra  note  a  SO  nt 
20318-20.  20327-28  and  20333. 

"The  Commission  notes  that  previous  rnmrssnt* 
on  the  NASD's  index  optioiu  proposal  sHlMr 
sufigeated  that  tbe  proposal  was  iacomplels  [ma. 
e.g..  letter  from  Robert  Banbaom.  Presidenl  Avex. 
to  George  A.  Fltzsimmons.  Secretaiy.  SBC  dated 
August  2. 1982)  or  focused  on  concems  raised  erttisr 
by  the  NASD's  proposed  indvstry  index  opMon*  or 
indexes  that  contained  stocks  far  wludi  last  aale 
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The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
contained  in  File  No.  SR-NASD-85-21 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  Bling  thereof 
in  that  the  issues  presented  by  index 
options  trading  in  the  NASDAQ  market 
and  most  of  the  NASD's  proposed  rules, 
regulations,  and  procedures  addressing 
those  issues  previously  have  been 
exposed  for  public  conmient  and  were 
the  subject  of  careful  deliberation  by  the 
Commission  at  a  meeting  on  April  le, 
1985  and  in  the  OTC  Options  Release.  In 
that  release,  the  Commission  approved, 
in  concept,  as  being  consistent  with  the 
Act.  the  index  option  elements  of  the 
NASDAQ  Options  Plan  previously 
submitted  to  the  Commission  in  File  No. 
SR-NASD-ao-10.  subject  to  the  NASDs 
completion  of  its  rules  and  submission 
of  an  adequate  surveillance  plan. 
Moreover,  the  proposed  rules  added  by 
File  No.  SR-NASD-85-21  to  those 
previously  proposed  by  the  NASD  are 
substantially  the  same  as  those 
approved  by  the  Commission  for  other 
self-regulatory  organizations  presently 
trading  options  or  are  purely  technical  in 
nature.  Furthermore,  File  No.  SR- 
NASD-85-21  has  been  published  for 
comment  for  over  21  days,  and  no 
comments  were  received.  Finally,  the 
NASD  desires  and  has  made  operational 
preparations  to  commence  trading  in  the 
NASDAQ-100  Index  on  September  27, 
1985.  Accelerated  approval  at  this  time 
is  required  to  permit  publication  of  these 
rule  changes  in  the  NASD  Manual  prior 
to  the  commencement  of  trading,  and  to 
allow  the  NASD  to  complete  the  steps 
necessary  for  trading  to  commerce. 

B.  The  Two  Specific  Contracts 

As  indicated  above,  in  the  OTC 
Options  Release,  the  Commission 
approved  in  concept  the  NASD's 
proposed  NASDAQ-100  Index  option 
contract,  subject  to  the  completion  of 
the  NASD's  index  options  rules  and  the 
submission  of  an  adequate  surveillance 
plan.  The  Commission  also  indicated  in 
the  OTC  Options  Release  that  it 
appeared  appropriate  to  deem  the 
NASDAQ-100  Index  to  be  a  broad- 
based  index.** 

As  discussed  above,  the  NASD  has 
now  adequately  completed  its  index 
options  rules  and  submitted  an  adequate 
surveillance  plan.  For  these  reasons,  and 
the  reasons  discussed  in  the  OTC 


Options  Release.**  the  Commission  finds 
that  the  NASDAQ-100  Index  option 
proposal,  as  contained  in  File  No.  SR- 
NASD-e5-5,  is  consistent  with  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,  and,  in  particular.  Sections 
llA  and  15A  of  the  Act. 

The  NASD's  proposed  NASDAQ 
Financial  Index  Option  contract  does 
not  differ  in  any  material  regulatory 
respect  from  the  NASDAQ  100  Index. 
While  the  NASDAQ  Financial  Index 
contains  stocks  representing  fewer 
industry  groups  than  the  NASDAQ  100- 
Index,  the  index  is  not  dominated  by 
one  stock  or  a  small  group  of  stocks  and 
its  total  capitalization  is  $41.9  billion. 
The  Commission  finds  therefore,  the 
NASDAQ  Financial  Index  is  a  broad- 
based  index.**  For  these  reasons,  the 
Commission  finds  the  NASD's  proposed 
NASDAQ  Financial  Index  options 
contract  as  contained  in  File  No.  SR- 
NASD-85-10,  is  consistent  with  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,  and,  in  particular.  Sections 
llA  and  15(A)(b){6).»' 

rV.  Conclusions 

For  the  reasons  discussed  above,  it  is 
ordered  that  the  proposed  rule  changes 
contained  in  File  Nos.  SR-NASD-85-5. 
10  and  21  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated:  September  13, 1985. 
lohn  Wheeler. 
Secretary. 
(FR  Doc.  22S03  Filed  9-19-85;  8:45  am] 
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report!  are  unavailable.  Id.  As  discussed  above,  the 
NASD  niles  are  now  complele.  and  the  two  specific 
contracts  on  which  the  NASD  now  seeks  to  trade 
options  are  broad-based  and  contain  only  stocks  for 
which  last  sale  reports  are  available. 

"OTC  Options  Release,  supra  note  8,  SO  FR  at 
2032& 


"See  Securities  Exchange  Act  Release  No.  31032 
Oune  8. 1984).  49  FR  24964  (approving  the 
designation  of  Pacific  Stock  Exchange's  High 
Technology  Index  Option  as  broad-based). 

"  The  Commission  notes  that  it  continues  to 
monitor  the  market  effects  of  certain  arbitrage  and 
related  trading  strategies  that  involve  index  options, 
.and  believes  that  remedial  measures  may  be 
necessary  to  address  these  effects,  such  as  reducing 
position  and  exercise  limits  as  contracts  approach 
expiration.  The  NASD's  index  options,  as  well  as 
existing  exchange  traded  index  options  will  be  a 
part  of  the  Commission's  continuing  review  of  these 
concerns. 

"  On  June  17, 1985,  the  NASD  filed  with  the 
Commission  a  "Petition  for  Reconsideration  and 
Statement  of  Comments"  on  the  OTC  Options 
Release  ( "Petition").  In  this  Petition,  the  NASD, 
among  other  things,  requests  that  the  Commission 
either  rescind  or  clarify  its  policy  allowing  the 
multiple  trading  of  index  options.  Because  no  one  i» 
currently  seeking  to  trade  an  option  on  an  index 
identical  to  either  of  the  NASD's  proposed  indexes, 
it  is  not  necessary  at  this  time  to  address  this 
comment.  The  Commission  will  address  the  NASD's 
Petition  in  its  entirety  in  the  near  future. 


(ReiMM  No.  34-22407;  File  No.  SR-NASO- 
85-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Sscurltiss  Dealers,  Inc. 
Relating  to  NASD  Assessmsnts  and 
Fees 

Pursuant  to  section  ld(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  9. 1985.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  to  section 
1(d)  of  Schedule  A  of  the  Corporation's. 
By-Laws  establishes  a  credit  during 
fiscal  year  1985-86  of  forty  (40)  percent 
toward  certain  annual  assessment  fees 
set  forth  in  sections  1(b)  and  1  (c)  of 
Schedule  A  the  Corporation's  By-Laws. 

The  proposed  rule  change  to  section 
2(a)  increases  the  branch  office  fee  to 
fifty  (50)  dollars  from  thirty  (30)  dollars. 

The  proposed  rule  change  to  section 
2(c)  increases  to  fifty  (50)  dollars  from 
thirty  (30)  dollars  the  examination  fee 
for  each  individual  who  is  required  to 
take  an  examination  for  registration  as  a 
registered  representative. 

The  proposed  rule  change  to  section 
2(d)  increases  to  one-hundred  (100) 
dollars  from  eighty  (80)  dollars  the 
examination  fee  for  each  individual 
taking  the  general  securities  sales 
supervisor  examination. 

The  proposed  rule  change  adding 
section  2(g)(i)  establishes  a  fee  of  fifteen 
(15)  dollars  for  each  notice  of 
termination  of  a  registered 
representative  or  registered  principal. 

The  proposed  rule  change  to  sections 
2(g)(ii)  and  2(g)(iii)  restates  existing 
Sections  8(a)  and  8(c).  Existing  Section  8 
is  being  deleted  and  subsequent  sections 
renimibered  accordingly. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
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comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  amendment  to 
section  1(d)  of  Schedule  A  establishes  a 
special  credit  during  Fiscal  year  1985-86 
of  40%  toward  certain  annual 
assessment  fees  for  each  member  firm. 
After  preparing  manpower  projections 
to  determine  the  number  of  persons 
required  to  perform  the  Corporation's 
regulatory  functions  during  the  coming 
Tiscal  year  and  forecasting  required 
expenditures  for  operations  and  for  new 
projects,  the  Board  of  Governors 
concluded  that  a  fiscal  year  1986 
operating  budget  increase  of 
approximately  $10  million  and  a  capital 
budget  of  $23.4  million  were  required. 
Since  the  current  assessment  rates, 
combined  with  the  other  changes  in 
Schedule  A  discussed  below,  would 
yield  greater  income  than  necessary  to 
fund  such  a  budget,  the  Board  of 
Governors  believes  it  appropriate  to 
permit  a  temporary,  proportionate 
reduction  for  fiscal  year  1985-86  in  the 
rate  of  certain  assessments  previously 
approved  by  the  Commission  as  being 
fair  and  equitable. 

Several  of  the  fee  changes  presented 
in  the  proposed  rule  change  represent 
the  transfer  of  the  cost  of  providing 
certain  services  from  general 
membership  assessments  to  user  fees 
charged  members  utilizing  the  specific 
service.  The  Board  of  Governors, 
therefore,  eliminated  the  discount  on  the 
basic  membership  fee,  increased  the . 
assessment  on  branch  offices  and 
instituted  a  new  fee  for  filing  a  notice  of 
termination  of  registration  (Form  U-5). 
These  measures  are  expected  to  shift 
approximately  $2.7  million  in  revenue 
from  general  assessments  to  specific 
charges. 

The  increase  in  the  examination  fee 
reflects  anticipated  increases  in  charges 
to  the  Corporation  for  administration  of 
the  PLATO  System  on  which  the 
examinations  are  operated. 


For  reasons  stated  above,  these 
proposed  fees  are  consistent  with  and  in 
furtherance  of  section  15A(b)(5)  of  the 
Act  which  requires  that  the  rules  of  the 
Corporation  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  anticipate 
that  the  proposed  rule  changes  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  changes  contained  in  this  filing. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  liming  for 
Commission  Action 

The  proposed  rule  change  is  effective 
on  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  in  that  it  affects 
assessments  and  fees  imposed  by  the 
Corporation  exclusively  upon  its 
members.  Imposition  of  the  fees  will, 
however,  be  delayed  until  the  start  of 
the  Corporation's  fiscal  year  on  October 
1. 1985. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submissions,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  vsrith  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.  Washington.  DC 
20549.  Copies  of  such  filing  vnll  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  11, 1985. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  13, 1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-22504  Filed  9-19-85;  8:45  am] 

KLUNQ  CODE  M10-01-« 


Setf-Regtriatory  Organtzattont; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exdtange, 
Inc. 

September  13, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  theretmder,  for  unlisted 
trading  privileges  in  the  following 
security: 

Home  Group.  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-8506) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  4, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applicatioh.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  uidisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Divisicm  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-22505  Filed  9-19-45;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Agreements  Filed  WRh  the  Oefiartment  of  Transportation  Under  Sections  408, 409,  412  and  414  During  ttie  Week  Ending 

September  13, 1985 

Answers  may  be  filed  within  21  days  from  the  date  of  filing. 


Date  Mad 


Sapl  •.  1966. ... 
Sapt  12.  1985 


Docket  Nol 


Partiei 


43987.  R-1 . 
43393.  R-1. 


Moni<ia»»  a<  tntamational  Ajr  Tranaport 
MemtMfS  ol  tntamational  Aa  Transport 


Subject 


Adtf  Ivaa  liom  IMbailatid  to  Qarmany  and  beturaan  Swttzarland  md 

AuaHta.  TC2  MV/P  02g5<M.V.  952). 
Adding  SCR  rata  tar  Ham  No.  9993  irofn  P^wote  to  Loa  Angeioa.  COMP 

SCR8  0373,  Status  Report  No.  1050. 


PnxNMad 
affacwa  datt 


Nov.  1. 1986. 
SapC  9^  tS8& 


PhyUis  T.  Kaylor. 

Chief.  Documentary  Service  Division. 
[FR  Doc.  85-22554  Filed  9-19-65;  8.45  am] 
MUINQ  CODE  4t10-O-* 


^"*^?Sj?L5!L??r**!!?*^  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  Subpart  Q 
of  Department  of  Transportation's  Procedural  Regulations  (See  14  CFR  302.1701  et  seq.);  Week  Ended  Sep^lember 

13, 1985 

Subpart  Q  Applications 

foil  ^-^  *l^  *^^*^  '"  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application, 
following  the  answer  period  dot  may  process  the  apphcation  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings 


DocripboH 


f!^S^J!T^tmf^  ^^  °"  ^^^  '^^  '''*«*»  S«*».  1820  Amarican  Driva.  B  Paao.  Texas  79925 

^£!idiZ±JS^^!!^  'itVf^^LH^Jt.^^''"'**^.*'  *"*°"  «»  o«  *w  Act  and  Subpart  Q  o«  the  R«gulatk»  tor  authority  to  partorm  norv 

A.;:l:J1S^t?;2'l^^s^7^s^^'''^•'•*^"^^•^ 

^iJ^a^  "S^ja^^^K^  Oav«  kt  CConnor  1880  L  S»a8(.  KW..-SM»  901.  Washington.  DC  20038 

^!^2- J!r*ir!!^!l^  ^y^  *^-  •i!?'*^  *  •*=*»'  <01  01  the  Act  and  Subpart  O  ol  «w  Regulattons  tor  renaMi  ol  autotly  (nmed  by  Ms 

ContonwInBAppttealtons.  Motions  to  ModWy  Scope  and  Anawars  may  ba  Bed  October  11  1985 
S««*»ilWanw^^  namn  O.  Wnealar.  1120  19th  Street.  N.W .  #700.  Wishingtorv  DC.  20036. 

B.  itoTiSir ol  iSSaw^  ^^  ^^  ^^     Cofcjwbia.  Of  any  Mnltafy  or  poasasaion  ol  the  IMtod  Slates. 

o.^t5.Sii;.^rT-,trGsrs^^ 

J^  Any  port  in  Cemm  or  South  Amartca. 
Contorming  Apptcalona,  Molians  to  ModUy  Scope  and  Anawars  may  be  fltod  by  October  11,  1985. 


Pbyllis  T.  Kaylor, 

Chief.  Documentary  Service  Division. 
(FR  Doc.  85-22553  Filed  »-l»-85;  8:45  am] 

MLUNQ  COOC  4810-S2-M 


Federal  Aviation  Administration 

Airway  Science  Grants;  Soiteltation  for 
Proposals 

Correction 

In  FR  Doc.  85-22035  beginning  on  page 
37612  in  the  issue  of  Monday,  September 
16, 1985,  make  the  following  correction: 

On  page  37615.  second  column, 
second  paragraph,  sixth  line,  the  first 
••$1,000,000"  should  read  "$100,000". 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Hennepin  County,  MN 

aoency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


FOR  FURTHER  INFORMATKMi  CONTACT: 

Mr.  Stephen  Bahler.  Area  Engineer. 
Federal  Highway  Administration  Suite 
490,  Metro  Square  Building.  Seventh  and 
Robert  Streets.  St.  Paul.  Minnesota  55101 
(612)  349-5237; 


or 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  of  their  intent 
to  prepare  an  environmental  impact 
statement  for  proposed  highway 
improvements  on  STH  77  and  1-494  in 
Hennepin  County,  Minnesota. 


Mr.  Duane  Brown.  Assistant  District 
Engineer,  Minnesota  Department  of 
Transportation,  District  5  Office,  2055 
North  Lilac  Drive.  Golden  Valley, 
Minnesota  55422  (612)  593-8404. 

SUPPLEMENTARY  information:  The 

FHWA,  in  cooperation  with  the 


,    .    t 
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Minnesota  Department  of 
Transportation,  is  planning  to  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve:  (1)  State 
Trunk  Highway  TJ  (STH  n\  from 
approximately  76th  Street  East  in  the 
City  of  Richfield  to  approximately  86th 
Street  East  in  the  City  of  Bloomington, 
including  but  not  limited  to  the 
intersections  of  STH  77  and  76th  Street. 
STH  77  and  1-494.  STH  77  and  79th 
Street,  and  STH  77  and  86th  Street,  and 
(2)  interstate  Highway  494  (1-494)  from 
approximately  12th  Avenue  South  to 
approximately  24th  Avenue  South, 
including  but  not  limited  to,  the 
intersections  of  1-494  and  12th  Avenue, 
1-494  and  STH  TJ,  and  1-494  and  24th 
Avenue.  All  of  these  roadways  are  in 
Hennepin  County,  Minnesota. 

The  proposed  roadway  improvements 
will  be  more  precisely  defined  by  a 
transportation  plan  to  be  prepared  in 
conjunction  with  this  EIS. 

Improvements  to  these  roadways  may 
be  necessary  to  provide  for  the 
additional  expected  traffic  demand 
resulting  from  the  development  in  the 
Airport  South  Area  of  Bloomington, 
Minnesota,  including  the  Mall  of 
America  and  Fantasyworld,  which  is 
proposed  to  be  built  on  a  site  east  of 
STH  77.  north  of  Killebrew  Driveand 
Old  Shakopee  Road,  and  south  of  1-494 
(the  former  Metropolitan  Stadium  site). 
Possible  roadway  improvements  may 
include  the  following:  widening  24th 
Avenue/I-494  to  Killebrew  Drive; 
modifying  the  design  of  the  24th 
Avenue/I-494  interchange;  modifying 
the  design  of  the  intersection  of  STH  77/ 
Killebrew  Drive  to  better  accommodate 


the  characteristics  of  the  proposed  Mall 
of  America  and  Fantasyworld;  adding 
through  and  turn  lanes  to  the 
intersections  and/or  roadways  serving 
the  proposed  land  development  as 
needed;  modifying  the  design  of  the  STH 
77/1-494  interchange;  and  providing  a 
half-diamond  interchange  at  STH  77  and 
76th  Street  with  a  connection  to  24th 
Avenue.  Improvements  to  1-494  and 
STH  77  between  the  stated  termini  may 
also  be  considered. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
improving  the  above-mentioned 
roodways  and  instituting  certain  traffic 
system  mcuiagement  measures;  (3) 
improving  the  above-mentioned 
roadways  but  not  instituting  any  traffic 
system  management  measures;  and  (4) 
only  instituting  traffic  system 
management  measures. 

A  location/design  public  meeting  will 
be  held  to  receive  comments  on  the 
issues  to  be  addressed  in  the  EIS  and 
the  proposed  alternatives,  lliat  meeting 
will  be  held  September  26  from  2:00  p.m. 
to  approximately  4:00  p.m.  and  from  7:30 
p.m.  to  approximately  9:30  p.m.  The 
location  of  the  meeting  will  be  the 
Bloomington  Armory,  3300  West  98th 
Street,  Bloomington,  Minnesota. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies  and  to  private  organizations 
and  citizens  who  express  an  interest  in 
this  proposal.  A  public  hearing  will  be 
held  on  the  draft  EIS  in  the  Brst  quarter 
of  1986.  Public  notice  of  the  time  and 
place  of  the  hearing  will  be  given.  The 


draft  EIS  will  be  available  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
will  be  invited  from  all  interested 
parties.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

Minnesota  state  law  requires  that  an 
EIS  be  prepared  for  the  Mall  of 
America/Fantasyworld  development 
proposal.  That  EIS  is  being  prepared 
separately  from  this  EIS,  but  will  be 
closely  coordinated.  That  site  specific 
EIS  will  be  based  on  work  previously 
completed  in  the  Airport  South  Generic 
EIS  approved  by  the  Minnesota 
Environmental  Quality  Board  on 
November  15, 1984.  At  this  time,  it  is 
expected  that  an  EIS  will  be  required  for 
certain  roadway  improvements  to  STH 
77  and  1-494.  However,  further  analysis 
may  indicate  that  an  Environmental 
Assessment  is  the  appropriate  federal 
environmental  docimient  If  such  a 
decision  is  made,  this  Notice  of  Intent 
will  be  formally  withdrawn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
OMB  Circular  A-0S  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  profects 
apply  to  this  program) 

Issued  on:  September  11. 1985. 
AlanFrieMn. 
District  Engineer. 
[FR  Doc.  85-22492  Filed  9-19-65;  8:45  am] 
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CONSUMER  PnOOUCT  SAFETY 


TIME  AND  date:  9:30  a  jn..  Thursday. 

September  28, 1985. 

location:  Room  456.  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda.  Md. 

status:  Closed  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 

various  Compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAININO 

THE  LATEST  AGENDA  INFORMATION,  «^*H- 

301-492-57G9. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207  301-492-6800. 

September  17.  iges. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

[FR  Doc  85-22597  Filed  9-17-85;  4:38  pmj 

nxMa  COM  ssss-oi-ii 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:07  p.m.  on  Friday.  September  13, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insiu-ance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  First  Security  Bank  of 
Dickson,  Dickson,  Tennessee,  which 


was  closed  by  the  Commissioner  of 
Financial  Institutions  for  the  State  of 
Tennessee  on  Thursday,  September  12, 
1985;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Peoples  Bank, 
Vanleer,  Tennessee,  an  insured  State 
nonmember  bank;  (3)  approve  the 
application  of  Peoples  Bank,  Vanleer, 
Tennessee,  for  consent  to  purchase 
certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  First 
Seciuity  Bank  of  Dickson.  Dickson, 
Tennessee,  and  for  consent  to  establish 
the  two  offices  of  First  Security  Bank  of 
Dickson  as  branches  of  Peoples  Bank; 
and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c](2] 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assimiption 
transaction. 

At  that  same  meeting,  the  Board  of 
Directors  also  adopted  a  resolution  (1) 
making  funds  available  for  the  payment 
of  insured  deposits  in  Peoples  National 
Bank  of  Rockland  County,  Ramapo  (P.O. 
Monsey),  New  York,  which  had  been 
closed  by  the  Deputy  Comptroller  of  the 
Currency  on  Friday.  September  13. 1965: 
and  (2)  accepting  the  bid  of  and 
appointing  The  First  National  Bank  of 
Highland.  Highland,  New  Yoric  as  the 
transfer  agent  for  the  Corporation  for 
the  payment  of  insured  and  fully 
secured  deposits  of  the  closed  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isasc,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubhc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b)(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  16, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FR  Doc.  85-22632  Filed  9-18-85;  11:28  am] 
BUXma  COOE  tT^4^0^-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  16. 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  John 
F.  Downey,  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Evansville  Morris  Plan  Co.. 
Inc.,  an  operating  noninsured  industrial  bank 
located  at  222  Main  Street  Evansville, 
Indiana,  for  Federal  deposit  insurance. 

Application  of  Thrift,  Incorporated,  an 
operating  noninsured  industrial  bank  located 
at  4601  Lincoln  Avenue,  Evansville,  Indiana, 
for  Federal  deposit  insurance. 

AppUcation  of  Fidelity  Investment  Inc.  an 
operating  noninsured  industrial  bank  located 
at  714  North  Michigan  Street,  South  Bend. 
Indiana,  for  Federal  deposit  insurance. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  John 
F.  Downey,  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  this  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Memorandum  regarding  the  buildout  and 
furnishings  requirements  of  the  New  York 
Regional  Office. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46,313— Continental  Illinois 

National  Bank  end  Trust  Company  of 
Chicago,  Chicago,  Illinois 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
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of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  Septeinl>er  17. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-22833  Filed  &-18-85;  11:26  am] 

BILUNQ  COOC  •714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  16, 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  John 
F.  Downey,  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency.)  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with  an 
insured  banlc  pursuant  to  section  13  of  the 
Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the  same 
majority  vote,  that  no  earlier  notice  of  this 
change  in  the  subject  matter  of  the  meeting 
was  practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter  in  a 
meeting  open  to  public  observation:  and  that 
the  matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections  (c](4). 
(c)(8).  and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(4).  {c)(8), 
and  (c)(9MA)(u)). 

Dated:  September  17. 1985. 
Federal  I3eposit  Insurance  Corporation. 
Hoylfl  L  RobiBMNi. 
Executive  Secretary. 
[FR  Doc  8&-22834  Filed  9-18-85;  11:28  am] 

mUJNG  COOC  •714-41-4I 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors  of  the  Federal 

Reserve  System) 

TIME  AND  date:  10:00  a.m..  Wednesday. 

September  25, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  17, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doa  85-22855  Filed  9-18-85;  &-4S  am] 
BHJJNO  COOC  ma-ai-ii 
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MARINE  MAMMAL  COMMISSION 

TIME  AND  DATE:  The  Marine  Mammal 
Commission  will  meet  in  Executive 
Session  from  8:30  a.m.  to  lOKX)  a.m., 
Thursday,  October  24  and  from  8:00  p.m. 
to  10:00  p.m.  on  Friday,  October  25.  "The 
public  sessions  of  the  23rd  meeting  of 
the  Marine  Mammal  Commission  and 
the  19th  meeting  of  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  commence  at  10:00  a.m.  on 
Thursday.  October  24  and  will  adjourn 
at  6:00  p.m.  Public  sessions  also  will  be 
held  from  8:30  a.m.  to  5:15  p.m.  on 
Friday.  October  25  emd  from  8:30  a jn.  to 
3:30  p.m.  on  Saturday,  October  26. 
PLACE:  Auditorium.  Douglas  F. 
Manchester  Executive  Conference 
Center.  University  of  San  Diego.  Alcala 
Park,  San  Diego,*Califomia  92110. 

STATUS:  The  executive  sessions  will  be 
closed.  All  other  portions  of  the  meeting 
will  be  open  to  pubUc  observation. 
Public  participation  will  be  allowed  if 
time  permits  and  it  is  determined  to  be 
desirable  by  the  Chairman. 
MATTERS  TO  BE  CONSIDERED:  October 
24 — Introduction  and  general  matters: 
report  on  Alaskan  marine  mammals, 
marine  mammal  working  groups. 
Federal  and  State  plans;  Hawaiian 
monk  seal;  permit  procedures;  marine 
manmial/fishery  interactions  in 
California. 

October  25— Sea  otters:  population 
status,  incidental  take,  translocation 
plan,  effects  on  fishermen,  oil  spill  risks, 
recovery  plans,  Alaskan  sea  otters. 

October  26 — Tuna-porpoise;  net 
entanglement;  North  Pacific  fur  seals; 
report  of  the  working  group  on 
endangered  and  threatened  species;  US/ 
USSR  Agreement;  Antarctic  matters; 


International  Whaling  Commission: 
Summary. 

CONTACT  PERSON  FOR  MORE 
information:  John  R.  Twiss,  Jr., 
Executive  Director,  Marine  Mammal 
Commission.  1625  I  Street  NW 
Washington.  DC  20006.  202/653-6237. 

Dated:  September  17. 1985. 
John  R.  Twiaa,  Jr.. 
Executive  Director. 
(FR  Doc  85-22814  Filed  9-18-85: 9:52  am] 
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NATIONAL  CRHNT  UNION 
ADMINISTRATION 

Nodce  of  Previously  Held  Emergency 
Meeting 

TIME  AND  date:  2:30  p.m.  Monday. 
September  16. 1985. 

PLACE:  Hyatt  Orlando.  6375  West  ^ce 
Coast  Parkway,  Kissimmee.  Florida 

32741. 

status:  Closed. 

MATTERS  CONSIDERED: 

1.  Conservatorship. 

2.  Purchase  and  Assumption. 

The  Board  unanimously  voted  that  die 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

"The  Board  unanimously  voted  to  close 
the  meeting  under  exemptions  (8)  and 
(9)(A)(ii).  The  Acting  General  Counsel 
certified  that  the  meeting  could  be 
closed  under  those  exemptions. 

FOR  MORE  RIPORMATION  CONTACT: 
Rosemary  Brady.  Secretary  of  the  Board, 
Telephone  (202)  357-lloa 
RosMnaiy  BnMly. 

Secretary  of  the  Board. 

[FR  Doc  85-22854  Filed  9-18-85: 1.47  fMn] 
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SECURITIES  AND  EXCHANOE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-408,  that  the 
Securities  and  Exchange  ConunissioD 
will  hold  the  following  meetings  during 
the  week  of  September  23, 1985. 

A  closed  meeting  will  be  held  on 
Tuesday,  September  24. 1965.'  at  2:30 
p.m.  An  open  meeting  will  be  held  on 
Thursday,  September  26, 1985,  at  \oaa 
a.m.,  in  Room  1C30 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
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staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  24. 1985,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
and  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Consideration  of  amicus  participation. 

Regulatory  matter  regarding  financial 
institution. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
September  26, 1985,  at  10:00  a.m..  will 
be: 

1.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  revisions 
to  Form  BD  and  related  teciinical  changes 
and  amendments  to  the  broker-dealer 
successor  rules,  to  remove  duplicative 
information  requirements  of  the  disciplinary 
question  on  Form  BD,  to  clarify  the 
information  requested  in  Rule  17a-3  under 
the  Securities  Exchange  Act  of  1934  to  that 
required  by  the  revised  Form  U-4,  and  to 
provide  that  in  the  event  of  a  succession,  an 
amendment  to  Form  BD  be  filed  rather  than  a 
new  complete  Form  BD.  For  further 
information,  please  contact  Lynne  G.  Masters 
at  (202)  272-2848. 

2.  Consideration  of  whether  to  pubUsh  for 
comment  proposals  which  would  expand  the 
number  of  issuers  relieved  from  the 
registration  and  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  by  increasing 
the  total  assets  reporting  threshold  from  $3 
million  to  $5  million.  For  further  information, 
please  contact  Mary  M.  Jackley  or  Michael  T. 
Cronin  at  (202)  272-2644. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 
fohnWhealOT. 
Secretary. 
September  17, 1985. 

(FR  Doc.  85-22576  Filed  9-17-85;  4:11  pm] 
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sccumncs  and  cxchanoc  coasMissiON 

AQCNCV  MEETHKM 

"FEOCmU.  REOISTIR"  CITATION  OF 

PREVIOUS  announcement:  [50  FR  37110 

9/11/85]. 

STATUS:  Closed/Open  meetings. 
place:  450  Fifth  Street,  NW. 
Washington.  DC. 

DATES  PflEVKHISLV  ANNOUNCED:  Friday. 
September  6. 1985. 

CHANGE  IN  THE  MEETINO:  Additional 
items. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  September  17, 
1985,  at  2:30  p.m. 

Settlement  of  injunctive  action. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  September  19, 
1985.  at  10:00  a.m.: 

Consideration  of  whether  to  authorize 
issuance  of  a  release  approving  the  American 
Stock  Exchange's  ("AMEX")  proposed  rule 
change  to  establish  an  electronic  linkage  %vith 
the  Toronto  Stock  Exchange  ('TSE").  The 
proposed  Unkage  would  allow  orders  in 
securities  dually  listed  on  the  Amex  and  TSE 
to  be  routed  between  the  two  exchanges  and 
would  be  the  first  to  link  a  primary  market  in 
the  United  States  with  a  primary  market  in  a 
foreign  jurisdiction.  For  further  information, 
please  contact  Judith  Levy  at  (202)  272-7345. 

Commissioners  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Coinmission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 
)ohn  Wheeler, 
Secretary. 
September  17, 1985. 

(FR  Doc.  85-22577  Filed  9-17-85;  4:11  pm) 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
ENTTTV:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Notice  of  Meeting. 
summary:  Interested  members  of  the 


public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below.  This  public  announcement  ii 
made  pursuant  to  the  open  meeting 
requirements  of  section  116(f)(1)  of  the 
Energy  Security  Act  (94  Stat.  611.  637;  42 
U.S.C.  8701,  8712(f)(1))  and  section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  meetings.  During 
the  meeting,  the  Board  of  Directors  will 
consider  a  resolution  to  close  the 
meeting  pursuant  to  Article  II,  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  Section  4  and 
5  of  the  said  policy. 

Open  Session 

I.  Call  to  Order — Chairman's  Opening 

Remarks 

II.  Approval  of  Board  Minutes 

III.  Approval  of  Financial  Assistance  Award 

for  the  Forest  Hill  Project 

IV.  Seep  Ridge  Project 

A.  Approval  of  Enviromnental  Monitoring 
Plan  Outline 

B.  Approval  of  Financial  Assistance  Award 

V.  Approval  of  an  Amendment  to  the  Cool 

Water  Contract 

VI.  Status  Report  on  the  Tar  Sands 

Solicitation 
Vn.  Status  Report  on  the  Eastern  Coal 

Solicitation 
Vm.  Union  Oil  Parachute  Creek  Project 

A.  Approval  of  Environmental  Monitoring 
Plan  Outline 

B.  Status  Report  on  Negotiations 

IX.  Resolution  to  Close  Meeting 

Closed  Session 

X.  Consideration  of  Negotiation  Strategies  for 

the  Union  Oil  Parachute  Creek  Project 

TIME  AND  date:  9:30  a.m.,  September  24. 
1985. 

place:  2121  K  Street,  NW..  Rooms  503 
and  403,  Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Ms.  Karen  Hutchinson,  Director-Media 
Relations,  at  (202)  822-6455. 

United  States  Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  General  Counsel-Coiporate  and 
Litigation. 

September  19, 1985. 

[FR  Doc.  85-22759  Filed  9-19:85: 11:45  am] 

BIUJNQ  COOC  OOOO-OO-M 


Friday 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  421 

Nonferrous  Metals  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards; 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 
(FRL-2872-11 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACnoM:  Final  rule. 

summary:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  limiting  the  discharge  of 
pollutants  into  navigable  waters'and 
into  publicly  owned  treatment  works 
(POTW)  by  existing  and  new  sources 
that  conduct  particular  nonferrous 
metals  manufacturing  operations.  The 
Clean  Water  Act  and  a  consent  decree 
require  EPA  to  issue  this  regulation. 

This  regulation  establishes  effluent 
limitations  guidelines  based  on  "best 
practicable  technology"  (BPT)  and  "best 
available  technology"  (BAT),  new 
source  performance  standards  (NSPS) 
based  on  "best  demonstrated 
technology",  and  pretreatment 
standards  for  existing  and  new  indirect 
dischargers  (PSES  and  PSNS. 
respectively). 

oaths:  In  accordance  with  40  CFR  Part 
23  (50  FR  7268).  this  regulation  shall  be 
considered  issued  for  purposes  of 
judicial  review  at  IKX)  p.m.  Eastern  time 
on  October  4, 1985.  This  regulation  shall 
become  effective  November  4. 1985. 

The  compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  sources 
(PSNS}  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  September  20, 1988. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
section  509(b)(2)  of  the  Clean  Water  Act. 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADDRESSES:  Address  questions  on  the 
final  rule  to:  Ms.  Maria  M.  Irizarry. 
Industrial  Technology  Division  (WH- 
552),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC  20460,  Attention:  Nonferrous  Metals 
Manufacturing  Rules.  The  basis  for  this 


regulation  is  detailed  in  four  major 
documents.  See  Supplementary 
Information  (under  "XIV.  Availability  of 
Technical  Information")  for  a 
description  of  each  document.  Copies  of 
the  technical  and  economic  documents 
may  be  obtained  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161  (703/487- 
6000).  Technical  information  may  be 
obtained  by  writing  Ms.  Maria  M. 
Irizarry,  Industrial  Technology  Division, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460  or  by  calling  202/382-7126. 
Additional  economic  information  may 
be  obtained  by  writing  Mr.  Mark 
Kohorst,  Economic  Analysis  Branch 
(WH-586),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  or  by  calling 
202/382-5397. 

The  record  for  the  final  rule  will  be 
available  for  public  review  not  later 
than  November  25, 1985,  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2402  (Rear)  (EPA  Ubrary).  The 
EPA  public  information  regulation  (40 
CFR  part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernst  P.  Hall.  202/382-7126. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  this  Notice 

I.  Legal  Authority. 

II.  Scope  of  this  Rulemaking. 

A.  Overview  of  the  Category 

B.  Prior  EPA  Regulations 

III.  Summary  of  Legal  Background. 

1.  Best  Practicable  Control  Technolosv 
(BPT) 

2.  Best  Available  Technology  (BAT) 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

4.  New  Source  Performance  Standards 
(NSPS) 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

6.  Pretreatment  Standards  for  New  Sources 
(PSNS) 

IV.  Methodology  and  Data  Gathering  Efforts 

V.  Control  Treatment  Options  and 

Technology  Basis  for  Final  Regulation 

A.  Summary  of  Category 

B.  Control  and  Treatment  Technologies  and 
Treatment  Effectiveness 

1.  Control  and  Treatment  Technologies 

2.  Treatment  Effectiveness 

C.  Technology  Basis  for  Final  Regulations 
BPT 

BAT 
NSPS 
PSES 
PSNS 
VL  Economic  Considerations 

A.  Analysis  and  Reports 

B.  Costs  and  Economic  Impacts 

C.  Executive  Order  12291 

D.  Regulatory  Flexibility  Analysis 

E.  SBA  Loans 


VII.  Non-Water  Quality  Environmental 
Impacts 

A.  Air  Pollution 

B.  Solid  Waste 

C.  Energy  Requirements 

D.  Consumptive  Water  Loss 

VIH.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Exclusion  of  Pollutants 

B.  Exclusion  of  Subcategories 

IX.  Public  Participation  and  Response  to 

Major  Comments 

X.  Best  Management  Practices  (BMPs) 

XI.  Upset  and  Bypass  Provisions 

XII.  Variances  and  Modifications 

XIII.  Implementation  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permits 

B.  Indirect  Dischargers 

XIV.  Availability  of  Technical  Information 

XV.  List  of  Subjects  in  40  CFR  Part  421 

XVI.  Appendices: 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  this  Notice 

B.  Pollutants  Selected  for  Regulation  by 
Subcategory 

C.  Toxic  Pollutants  Not  Detected 

D.  Pollutants  Detected  Below  the 
Analytical  QuantiHcation  Limit 

E.  Toxic  Pollutants  Detected  in  Amounts 
Too  Small  to  be  Effectively  Reduced  by 
Technologies  Considered  in  Preparing 
this  Guideline 

F.  Toxic  Pollutants  Detected  in  the  Effluent 
from  Only  a  Small  Numbe  of  Sources 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  sections  301,  304. 
306.  307.  308.  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  33  U.S.C.  1251 
et  seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217)  ("the  Act"). 
This  regulation  is  also  being 
promulgated  in  response  to  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C,  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 
modified  by  additional  orders  of 
October  26. 1982.  August  2, 1983.  and 
January  6, 1984. 

n.  Scope  of  this  Rulemaking 

This  final  regulation,  which  was 
proposed  on  June  27, 1984  (49  FR  26352). 
establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  nonferrous  metals 
manufacturing  facilities. 

This  preamble  describes  the  legal 
authority  and  background,  the  technical 
and  economic  bases,  and  other  aspects 
of  the  final  regulations.  The 
abbreviations,  acronyms,  and  other 
Jerms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  final  regulations  are  supported 
by  three  major  documents  available  on 
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a  limited  basis  from  EPA  and  the 
National  Technical  Information  Service. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  the  General 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Phase  II  Point  Source 
Category  and  the  subcategory 
supplements.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Nonferrous  Metals  Manufacturing  Point 
Source  Category. 

A.  Overview  of  the  Category 

The  nonferrous  metals  manufacturing 
category  is  comprised  of  plants  that 
process  ore  concentrates  and  scrap 
metals  to  recover  and  increase  the  metal 
purity  contained  in  these  materials. 
Depending  on  the  metal  and  the  desired 
purity,  hydrometallurgical. 
pyrometallurgical,  or  liquid  ion 
exchange  operations  may  be  used  to 
purify  and  upgrade  metal  values. 

The  production  of  nonferrous  metals 
sometimes  occurs  at  plants  that  also 
have  processes  that  are  regulated  as 
part  of  other  point  source  categories. 
Many  of  the  production  operations 
characterizing  the  nonferrous  metals 
manufacturing  category  follow  mining 
and  milling  operations.  The  ore  mining 
and  dressing  category  includes  the 
extraction  of  the  ore  from  the  ground 
and  the  subsequent  beneficiation  of  the 
ore  including  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  froth  flotation,  and  leaching 
to  produce  ore  concentrates.  The  ore 
concentrates  and  scrap  materials  form 
the  raw  materials  in  the  nonferrous 
metals  manufacturing  subcategories. 

Following  smelting,  refining,  or 
extraction  of  metal  values  included  in 
the  nonferrous  metals  manufacturing 
category,  the  metal  or  metal  salt 
products  are  used  as  raw  materials  for 
such  operations  as  forming,  alloying, 
and  the  manufacture  of  inorganic 
chemicals.  Operations  such  as  these, 
where  the  metal  purity  is  not  increased, 
are  covered  by  other  point  source 
categories.  In  many  of  the  nonferrous 
metals  manufacturing  subcategories,  the 
production  operations  cease  with  the 
casting  of  the  smelted  or  refined  metal. 
Recasting  of  the  metal  without  refining 
for  use  in  subsequent  forming  or  alloying 
operations  is  covered  by  the  point 
source  category  in  which  the  metal  is 
being  used  as  a  raw  material  such  as 
Aluminum  Forming,  Nonferrous  Metals 
Forming,  or  Metal  Molding  and  Casting. 


EPA  has  divided  the  nonferrous 
metals  category  into  separate  segments, 
nonferrous  metals  manufacturing  phase 
I  and  nonferrous  metals  manufacturing 
phase  II.  In  keeping  with  Agency 
priorities  to  regulate  initially  those 
plants  which  generate  the  largest 
quantities  of  texic  pollutants,  EPA 
promulgated  regulations  for  nonferrous 
metals  manufacturing  phase  I  (49  FR 
8742)  on  March  8. 1984.  Twelve 
subcategories  were  addressed:  primary 
aluminum,  copper  smelting,  copper 
electrolytic  refining,  lead,  zinc, 
columbium-tantalum,  tungsten, 
secondary  aluminum,  silver,  copper, 
lead,  and  metallurgical  acid  plants. 

EPA  also  has  separately  studied  the 
forming  or  casting  of  nonferrous  metals. 
EPA  promulgated  regulations  for 
aluminum  forming  (48  FR  49126)  in 
October.  1983.  for  copper  forming  (48  FR 
36942)  in  August,  1983,  and  for  forming 
of  nonferrous  metals  other  than 
aluminum  and  copper  in  August.  1985. 
Proposed  regulations  for  metal  molding 
and  casting  (47  FR  51512)  were 
published  in  November,  1982. 

Today's  rulemaking  focuses  on  the 
remaining  segment  of  nonferrous  metals 
manufacturing.  The  regulatory  strategy 
for  nonferrous  metals  manufacturing 
phase  II  addresses  the  following  25 
subcategories: 

Primary  antimony, 

Bauxite  reflning. 

Primary  beryllium, 

Primary  boron. 

Primary  cesium  and  rubidium. 

Primary  and  secondary  germanium  and 

gallium, 
Secondary  Indium, 
Primary  lithium. 
Primary  magnesium. 
Secondary  mercury. 
Metallurgical  acid  plants 
Primary  molybdenum  and  rhenium. 
Secondary  molybdenum  and  vanadium. 
Primary  nickel  and  cobalt, 
Secondary  nickel, 

Primary  precious  metals  and  mercury, 
Secondary  precious  metals. 
Primary  rare  earth  metals. 
Secondary  tantalum. 
Secondary  tin. 

Primary  and  secondary  titanium. 
Secondary  tungsten  and  cobalt. 
Secondary  uranium. 
Secondary  zinc,  and 
Primary  zirconium  and  hafnium. 

EPA  is  completely  excluding  five  of 
these  subcategories  from  national 
regulation.  Primary  lithium  and 
secondary  zinc  are  excluded  because 
the  repoduction  of  these  metals  does  not 
require  process  water.  Primary 
magnesium  is  excluded  because  the 
production  of  magnesium  does  not 
produce  wastewater  with  treatable 
concentrations  of  pollutants.  Primary 


boron  is  excluded  from  regulation 
because  there  are  no  existing 
dischargers  and  we  do  not  believe  new 
discharging  plants  are  likely  to  be  built. 
Primary  cesium  and  rubidium  plants  are 
excluded  from  national  regulation 
because  the  amount  and  toxicity  of 
discharges  are  so  small  that  they  do  not 
justify  national  regulations.  The 
remaining  20  subcategories  in 
nonferrous  metals  manufacturing  phase 
II  contain  31  primary  metals  and  metal 
groups,  20  secondary  metals  and  metal 
groups,  and  bauxite  refining. 

At  proposal,  phase  II  metallurgical 
acid  plants  were  included  within  the 
primary  molybdenum  and  rhenium 
subcategory  because  they  are 
associated  with  molybdenum  roasting 
operations.  However,  as  indicated  at 
proposal,  these  plants  will  not  be 
regulated  as  part  of  the  primary 
molybdenum  and  rhenium  subcategory 
but  rather  as  part  of  the  pre-existing 
metallurgical  acid  plant  subcategory  (49 
FR  28418).  To  clarify  this  distinction,  the 
metallurgical  acid  plants  are  included  in 
a  separate  subcategory  for  purposes  of 
this  final  rulemaking.  The  limits  and 
supporting  analysis  presented  for  these 
facilities  at  proposal  and  the  notice  of 
availability  continue  to  aply. 

As  explained  in  more  detail  at 
proposal.  EPA  stated  on  May  10. 1979 
that  it  did  not  intend  to  establish 
national  regulations  for  four  of  the 
remaining  20  subcategories  covered  by 
this  rule:  primary  antimony,  primary  tin. 
secondary  molybdenum,  and  secondary 
tantalum.  This  decision  has  been 
reconsidered  and  efTluent  limitations 
guidelines  and  standards  for  these 
subcategories  were  included  in  this 
rulemaking  at  proposal.  A  complete 
explanation  of  the  subcategories 
covered  and  excluded  from  this 
rulemaking  is  provided  in  Section  VIII  of 
this  preamble. 

With/espect  to  the  primary  and 
secondary  tin  subcategory,  the  Agency 
has  determined  since  proposal  that 
primary  tin  is  presently  not  being 
produced  in  this  country.  EPA  has. 
therefore  changed  the  title  of  the  tin 
subcategory  from  primary  and 
secondary  tin  to  secondary  tin. 

B.  Prior  EPA  Regulations 

EPA  already  has  promulgated  effluent 
limitations  guidelines  and  standards  for 
certain  nonferrous  metals  manufacturing 
subcategories.  These  regulations  and  the 
technological  basis  for  them  are 
summarized  below. 

Bauxite  Refining  Subcategory.  EPA 
has  promulgated  BPT,  BAT.  NSPS,  and 
PSNS  in  this  subcategory.  39  FR  12825 
(April  8. 1974).  BPT.  BAT.  NSPS.  and 
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PSNS  are  based  on  zero  discharge  of 
process  wastewater,  but  do  allow  for  a 
monthly  net  precipitation  discharge  from 
red  mud  impoundmenis. 

Metallurgical  Acid  Phnts.  This 
subcategory  was  initially  established  in 
1980,  and  at  that  time  included  only  acid 
plants  (i.e..  plants  recovering  by-product 
sulfuric  add  from  sulfur  dioxide  smelter 
air  emissions]  associated  with  primary 
copper  smelting  operations.  See  45  FR 
44926.  Primary  lead  and  zinc  plants  also 
have  associated  acid  plants,  and 
consequently  the  applicability  of  the 
metallurgical  acid  plant  subcategory 
was  expanded  to  include  these  sources 
in  the  phase  I  regulation  finalized  on 
March  8, 1984  (49  FR  8742).  Today  we 
are  amending  the  existing  regulation  for 
metallurgical  acid  plants  by  modifying 
the  applicability  of  the  metallurgical 
acid  plant  subcategory  to  include 
molybdenum  acid  plants  as  well. 

Nonferrous  Metals  Manufacturing 
Phase  I.  As  discussed  above.  EPA 
promulgated  rules  for  nonferrous  metals 
manufacturing  Phase  I  on  March  8, 1984 
(49  FR  8742).  which  established  BPT, 
BAT.  NSPS.  PSES,  and  PSNS  for  twelve 
subcategories. 

Nonferrous  Metals  Forming.  As  also 
discussed  above.  EPA  promulgated  rules 
for  the  forming  of  nonferrous  metals 
other  than  aluminum  and  copper  in 
August,  1985.  EPA  promulgated  related 
regulations  for  aluminum  forming  (48  FR 
49126)  in  October,  1983  and  for  copper 
forming  (48  FR  36942)  is  August  1983. 

nL  Summary  of  Legal  Badcground 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  To  implement 
the  Act,  EPA  was  to  issue  effluent 
limitations  guidelines,  pretreatment 
standards  and  new  source  performance 
standards  for  industrial  dischargers. 

The  Act  inchided  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result  in  1978,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by  the 
District  Court.  This  Agreement  required 
EPA  to  develop  a  program  and  adhere  to 
a  schedule  in  promulgating  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants  for  21  mafor 
industries.  See  NaUiral  Resources 
Defense  Council.  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  modified,  12  ERC 
1833  (D.D.C  19T9).  modified  by 


additional  orders  of  October  26, 1982, 
August  2. 1983.  January  6. 1964.  July  5. 
1984  and  January  7. 1985. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  priority  pollutants.  In 
addition,  to  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act.  the  EPA  is  to  set  a 
number  of  different  kinds  of  effluent 
limitations.  These  are  discussed  in 
detail  in  the  preamble  to  the  proposed 
regulations  and  in  the  Development 
Document.  They  are  summarized  briefly 
below: 

1.  Best  Practicable  Control  Technology 
(BPT) 

BPT  limitations  are  generally  based 
on  the  average  of  the  best  existing 
performance  by  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
category  or  subcategory. 

In  establishing  BPT  limitations.  EPA 
considers  the  total  cost  in  relation  to  the 
age  of  equipment  and  facilities  involved, 
the  processes  employed,  process 
changes  required,  engineering  aspects  of 
the  control  technologies,  and  nonwaler 
quality  environmental  impacts 
(including  energy  requirements).  The 
total  cost  of  applying  the  technology  is 
balanced  against  the  effluent  reduction. 

2.  Best  Available  Technology  (BAT) 

BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  nonwater  quality 
environmental  impacts.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 


3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  added  Section 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(a)(4)  designated  the  following  as 
conventional  pollutants:  biochemical 
oxygen  demanding  pollutants  (BODs). 
total  suspended  solids  (TSS).  fecal 
coliform,  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease,  an  additional 
conventional  pollutant  on  July  30. 1979 
(44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  established  in  light  of  a 
two  part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA.  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  to  achieve  similar  reduction  of 
these  pollutants.  The  second  test 
examines  the  cost-effectiveness  of 
additional  industrial  treatment  beyond 
BPT.  EPA  must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50372).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test 
(EPA  had  argued  that  a  second  cost  lest 
was  not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  Octover  29. 1982  (47  FR 
49176),  but  has  not  been  promulgated  as 
a  final  rule.  We  accordingly  are  not 
promulgating  BCT  limits  for  plants  in  the 
nonferrous  metals  manufacturing  phase 
II  category  at  this  time.  We  will  await 
establishing  nationally  applicable  BCT 
limits  for  this  industry  until 
promulgation  of  the  final  methodology 
for  BCT. 

4.  New  Source  Performance  Standards 
(NSPSJ 

NSPS  are  based  on  the  best  available 
demonstrated  technology  (BDT).  New 
plants  have  the  opportunity  to  install  the 
best  and  most  efficient  production 
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processes  and  wastewater  treatment 
technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

PSES  are  designed  to  prevent 
discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publicly  owned  treatment  works 
(POTW).  They  must  be  achieved  within 
three  years  of  promulgation.  The  Clean 
Water  Act  of  1977  requires  pretreatment 
for  toxic  pollutants  that  pass  through  the 
POTW  in  amounts  that  would  violate 
direct  discharger  effluent  limitations  or 
interfere  with  the  POTW's  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative  history  of  the 
1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EPA  has  generally 
determined  that  pollutants  pass  through 
a  POTW  if  the  nationwide  average 
percentage  of  pollutants  removed  by  a 
well  operated  POTW  achieving 
secondary  treatment  is  less  than  the 
percent  removed  by  the  BAT  model 
treatment  system.  The  General 
Pretreatment  Regulations,  which  serve 
as  the  framework  for  the  pretreatment 
regulations,  are  found  at  40  CFR  Part 
403.  These  regulations  were  recently 
upheld  substantially  in  NAME  et  al.  v. 
EPA.  Nos.  79-22S6  et  al.  (3rd  Cir.. 
September  20, 1983). 

ft  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES,  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the«ame  time  as  NSPS.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

rV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  this  fmal 
regulation  were  summarized  in  the 
"Preamble  to  the  Proposed  Nonferrous 
Metals  Manufacturing  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards"  (49 
FR  26352.  June  27, 1984),  and  described 
in  detail  in  the  Development  Document 
for  Effluent  Limitations  Guidelines  and 


Standards  for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category. 

After  proposal,  the  Agency  gathered 
additional  data  to  clarify  comments  and 
to  provide  further  support  for  the 
regulation.  The  Agency  performed 
additional  analysis  of  new  and  existing 
data.  These  additional  data  and 
analyses  are  described  in  a  "Notice  of 
Data  Availability  and  Request  for 
Comment"  (50  FR  10918,  March  18, 1985) 
and  are  discussed  briefly  below.  The 
data  are  also  described  in  substantial 
detail  in  the  appropriate  sections  of  the 
General  Development  Document  and  the 
supplements.  The  supporting 
information  and  additional  data  are  in 
the  record  supporting  this  final  rule. 

In  addition,  since  proposal,  the 
Agency  made  engineering  visits  to  three 
nonferrous  metals  manufacturing  plants. 
Analytical  data  gathered  at  these  plants 
were  used  to  further  characterize 
wastewaters  generated  in  secondary  tin, 
secondary  molybdenum,  and  vanadium, 
and  secondary  uranium  subcategories. 
We  also  used  the  analytical  data  to 
revise  compliance  costs  and  pollutant 
removal  estimates. 

EPA  is  also  using  data  gathered  from 
engineering  and  sampling  visits  to  nine 
nonferrous  metals  forming  plants  to 
collect  process,  flow  and  chemical 
analysis  data.  The  nine  plants  are 
involved  in  the  metal  powder  (iron, 
copper  and  aluminum),  nickel-cobalt, 
titanium,  zirconium-hafnium,  refractory 
metals,  precious  metals  or  uranium 
subcategories.  Trip  reports  from  these 
plant  visits  that  were  claimed 
confidential  by  the  companies  are  in  the 
confidential  record;  the  rest  are  in  the 
public  record.  The  Agency  also  gathered 
data  collection  portfolios  (dcp's)  from 
plants  not  in  the  Agency's  data  base  at 
the  time  we  issued  the  proposed 
regulation. 

New  data  obtained  by  the  Agency 
since  proposal  have  been  carefully 
analyzed  and,  where  appropriate, 
changes  have  been  made  to  the 
regulation.  Flow  allowances  for  a 
number  of  waste  streams  have  been 
revised.  Mass  limitations  have  also  been 
provided  for  several  waste  streams  not 
receiving  allowances  at  proposal.  In 
addition  there  have  been  a  number  of 
modifications  in  pollutants  regulated 
and  in  the  selected  technology  basis  for 
various  subcategories. 

These  changes  are  identified  in 
Section  V  and  discussed  in  greater 
detail  in  the  accompanying  development 
documents  for  the  subcategories 
affected. 

The  costing  methodology  used  in 
estimating  compliance  costs  is  discussed 
in  detail  in  the  Preamble  to  the  proposed 


regulation  (49  FR  26377).  Generally, 
segregation  and  separate  treatment  has 
been  used  as  the  basis  for  estimating 
compliance  costs  for  this  rulemaking: 
however,  for  five  plants  there  are 
manufacturing  operations  from  more 
than  one  subcategory  subject  to  this 
rulemaking.  For  four  of  these  plants  the 
technology  basis  of  the  subcategories  is 
the  same  and  in  the  fifth,  the  more  costly 
technology  was  costed  for  the  entire 
wastewater  flow. 

Under  the  authority  of  Section  308  of 
the  Clean  Water  Act.  the  Agency 
requested  specific  additional 
information  from  14  subcategories  both 
to  clarify  and  support  individual 
comments  and  to  gather  additional  data 
primarily  concerning  specific 
wastewater  sources,  flows,  pollutant 
concentrations,  production  levels, 
treatment  effectiveness,  and  costs.  A 
brief  description  of  additional  data 
solicited  for  each  subcategory  is 
presented  below.  All  information  and 
data  received  has  been  placed  in  the 
public  record  unless  it  has  been  claimed 
confidential. 

Primary  Antimony 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  antimony 
subcategory  concerning  the  wastewater 
characteristics  of  fouled  anolyte  and  an 
additional  wastestream  not  considered 
at  proposal,  cathode  antimony  wash 
water. 

Primary  Beryllium 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  beryllium 
subcategory  concerning  the 
effectiveness  of  the  wastewater 
treatment  systems  for  metals  removal 
and  the  range  of  pollutant 
concentrations  in  the  untreated 
wastewaters  from  this  subcategory. 

Primary  Cesium  and  Rubidium 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  cesium  and 
rubidium  subcategory  concerning  the 
wastewater  characteristics  of  spent  acid 
and  crystallizer  rinse  water  from  cesium 
production,  spent  acid  and  crystallizer 
rinse  water  from  rubidium  production. 

Primary  and  Secondary  Germanium  & 
Gallium 

We  requested  additional  informaUon 
through  Section  308  information 
requests  in  the  primary  and  secondary 
germanium  and  gallium  subcategory 
concerning  the  wastewater 
characteristics  of  still  liquor,  chlorinator 
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wet  air  pollution  control,  germanium 
hydrolysis  filtrate  and  acid  wash  and 
rinse  water. 

Primary  Molybdenum  and  Rhenium 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  molybdenum 
and  rhenium  subcategory  concerning  the 
wastewater  characteristics  of  molybdic 
oxide  leachate.  We  also  requested 
production  information  on  certain 
products. 

Secondary  Molybdenum  and  Vanadium 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  secondary  molybdenum 
and  vanadium  subcategory  concerning 
iron  coprecipitation  tests,  cost  estimates 
for  solvent  extraction,  segregation, 
ammonia  steam  stripping,  iron 
coprecipitation.  and  performance  of  two 
stage  solvent  extraction  system  for 
molybdenum  removal 

Primary  Precious  Metals  and  Mercury 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  precious  metals 
and  mercury  subcategory  concerning  the 
wastewater  characteristics  of  electrolyte 
preparation  wet  air  pollution  control, 
silver  crystals  wash  water,  gold  slimes 
acid  wash  and  water  rinse,  and  silver 
chloride  reduction  spent  solution. 

Secondary  Precious  Metals 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  secondary  precious 
metals  subcategory  concerning  the 
wastewater  characteristics  of  platinum 
precipitation  and  filtration,  other 
platinum  group  metals  precipitation  and 
filtration,  gold  spent  electrolyte,  raw 
material  granulation,  and  gold  solvent 
extraction  raffinate  and  wash  water.  We 
also  requested  clarification  of  test 
results  submitted  in  comments, 
supporting  data  for  cost  estimates  for 
ion  exchange  submitted  in  comments. 
and  further  data  on  the  formation  of 
metal  amine  complexes  in  secondary 
precious  metals  wastewaters. 

Primary  Rare  Earth  Metals 

We  requested  additional  infonnation 
through  Section  306  information 
requests  in  the  primary  earth  metals 
subcategory  concerning  the  wastewater 
characteristics  of  the  sodium 
hypochlorite  filter  backwash. 

Secondary  Tantalum 

We  requested  additional  information 
through  Section  308  infonnation 
requests  in  the  secondary  tantalum 
subcategory  concerning  the  wastewater 


characteristics  of  tantalum  sludge  leach 
and  rinse,  and  leaching  wet  air  pollution 
control.  We  also  requested  production 
data  on  certain  products. 

Secondary  Tin 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  secondary  tin 
subcategory  concerning  the  wastewater 
characteristics  of  tin  mud  acid 
neutralization  filtrate  and  dealuminizing 
rinse.  We  also  requested  additional 
economic  information  from  five  of  the 
plants,  and  clarification  of  cost 
estimates  provided  by  comraenters  on 
lime,  settle  and  filter,  and  analytical 
results  from  commenters  of  samples 
replicating  EPA's  analyses. 

Primary  and  Secondary  Titanium 

We  requested  additional  information 
through  Section  308  infonnation 
requests  in  the  primary  and  secondary 
titanium  subcategory  concerning  the 
wastewater  characteristics  of  casting 
crucible  wash  water  cathode  gas  wet  air 
pollution  control,  chlorination  off-gas 
wet  air  pollution  control,  chlorination 
area-vent  wet  air  pollution  control, 
titanium  tetrachloride  handling  wet  air 
pollution  control,  sodium  reduction 
container  reconditioning  wash  water. 
chip  crushing  wet  air  pollution  control 
and  sponge  crushing  and  screening  wet 
air  pollution  control. 

Secondary  Tungsten  and  Cobalt 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  secondary  tungsten  and 
cobalt  subcategory  concerning  the 
wastewater  characteristics  of  synthetic 
scheelite  filtrate,  tungsten  carbide 
leaching  wet  air  pollution  control, 
tungsten  carbide  wash  water,  reduction 
area  wet  air  pollution  control.  We  also 
requested  production  data  on  certain 
products  and  sent  dcp's  to  seven 
secondary  tungsten  and  cobalt  plants. 
Responses  to  four  of  these  requests  have 
been  received. 

Primary  Zirconium  and  Hafnium 

We  requested  additional  information 
through  Section  308  information 
requests  in  the  primary  zirconium  and 
hafnium  sut)category  concerning  the 
wastewater  characteristics  of  sand 
drying  wet  air  pollution  control,  sand 
chlorination  off-gas  wet  air  pollution 
control,  sand  chlorination  area-vent  wet 
air  pollution  control,  silicon 
tetrachloride  [^Cl*]  purification  waste 
acid,  feed  makeup,  wet  air  pollution 
control,  zirconium  filtrate,  hafnium 
filtrate,  calcining  caustic  wet  air 
pollution  control,  pure  chlorination  wet 
air  pollution  control,  reduction  area-vent 


wet  air  pollution  control,  magnesium 
recovery  off-gas  wet  air  pollution 
control,  and  magnesium  recovery  area- 
vent  wet  air  pollution  control. 

We  also  requested  additional 
information  on  operation  of  ammonia 
steam  strippers,  analytical  tests  for 
cyanide,  and  recycle  rates  for  several 
scrubbers. 

V.  Control  Treatment  Options  and 
Technology  Basis  for  Final  Regulatioo 

A.  Summary  of  Category 

There  are  143  plants  in  the  20 
regulated  phase  11  subcategories  which 
EPA  estimates  employ  13,500  people  and 
annually  generate  raw  wastes 
containing  approximately  489,800 
kilograms  of  toxic  pollutants.  There  are 
34  direct  discharges  which  currently 
discharge  341.400  kg/yr  of  toxic 
pollutants  and  there  are  39  indirect 
discharges  which  currently  discharge  an 
additional  77,980  kg/yr  of  toxics.  There 
are  70  plants  in  this  category  that  do  not 
discharge  process  wastewater.  In  the 
five  subcategories  that  we  are  excluding 
from  national  regulation  there  is  one 
direct  discharger,  one  that  discharges 
through  another  plant,  and  15  plants  that 
do  not  discharge  wastewater 

in  developing  this  regulation,  it  was 
necessary  to  determine  whether  efRuent 
limitations  and  standards  were 
appropriate  for  different  segments 
(subcategories)  of  the  category.  The 
major  factors  considered  in  assessing 
the  need  for  subcategorization  and  in 
identifying  subcategories  included: 
waste  characteristics,  raw  materials, 
manufacturing  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
nonwater  quality  characteristics,  and 
unique  plant  characteristics.  Section  IV 
of  the  Development  Document  and  its 
supplements  contain  a  detailed 
discussion  of  these  factors  and  the 
rationale  for  subcategorization. 

A  brief  description  of  each  of  the  20 
subcategories  is  provided  below,  with 
particular  emphasis  on  the  sources  of 
wastewater  and  the  types  of  pollutants 
present.  Also  noted  below  are  changes 
in  flows  and  building  blocks  that  the 
Agency  has  made  as  a  result  of 
comments,  information  and  further 
analysis  following  proposal.  For  a  more 
detailed  explanation  of  the 
manufacturing  processes  see  the 
preamble  discussion  for  each 
subcategory  in  the  proposal.  Section  V 
of  the  subcategory  supplement 
Development  Documents  provides 
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specific  characterization  data  on  each  of 
the  wastewater  sources. 

We  are  promulgating  discharge 
limitations  for  each  of  the  wastewater 
sources  identified  below  except  for 
bauxite.  The  effluent  limtations  for  an 
individual  plant  would  then  be  the  sum 
of  all  limitations  for  those  wastewater 
sources  actually  present  at  the  plant. 

Primary  Antimony 

Seven  of  the  eight  primary  antimony 
plants  in  the  United  States  are  zero 
dischargers..  One  primary  antimony 
plant  is  a  direct  discharger.  The  eight 
plants  are  geographically  scattered, 
located  in  seven  states  across  the 
country.  The  oldest  plant  was  built  in 
the  laao's,  and  three  other  are  more  than 
30  years  old.  Two  plants  have  been  built 
within  the  last  10  years.  EPA  data  show 
that  average  plant  production  is 
approximately  500  idcg  per  year  of 
antimony  and  antimony  compounds. 

The  processes  used  at  a  primary 
antimony  production  facility  depend 
largely  on  the  raw  material  used  and  the 
final  product  desired.  Pyrometallurgicai 
processing,  practiced  at  Rve  of  the  eight 
primary  antimony  plants,  generates  no 
process  wastewater.  Hydrometallurgical 
processing,  practiced  at  the  remaining 
three  plants,  generates  wastewater. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
antimony  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each: 

(1)  Sodium  antimonate  autoclave 
wastewater  is  generated  when  the 
clarified  solution  from  leaching  is 
autoclaved.  Dissolved  antimony  is 
converted  to  sodium  antimonate  as  a 
fmal  product.  This  stream  is  similar  to 
fouled  anoiyte  and  contains  suspended 
solids  and  toxic  metals. 

The  BPT.  BAT,  NSPS  and  PSNS 
wastewater  discharge  allowance 
proposed  for  sodium  antimonate 
autoclave  wastewater  was  7,093  1/kkg 
(1,700  gal/ton)  of  antimony  contained  in 
the  sodium  antimonate  product. 

The  BPT.  BAT.  NSPS.  and  PSNS 
wastewater  discharge  allowance 
promulgated  for  sodium  antimonate 
autoclave  wastewater  is  15,624  l/kkg 
(3.744  gal/ton)  of  antimony  contained  in 
sodium  antimonate  product.  This  rate  is 
allocated  to  any  plant  which  produces 
sodium  antimonate  from  a  caustic 
leaching  solution  by  autoclaving.  No 
allowance  is  given  when  sodium 
antimonate  is  recovered  by  autoclaving 
fouled  anoiyte  because  in  that  case, 
autoclaving  is  considered  to  be  a 
wastewater  treatment  step  for  product 
recovery. 

No  recycle  or  reuse  of  this  wastewater 
IS  reported  at  the  one  plant  that 


generates  this  stream.  Because  that 
plant  did  not  provide  flow  rate 
information  in  the  dcp,  the  discharge 
allowance  for  sodium  antimonate 
autoclave  wastewater  is  assumed  to  be 
equivalent  to  the  promulgated  discharge 
allowance  for  fouled  anoiyte.  using  the 
antimony  content  of  the  product  as  the 
production  normalizing  parameter. 
Industry  comments  on  the  proposed 
rulemaking  which  included  new  flow 
and  production  data  for  the  fouled 
anoiyte  waste  stream  resulted  in  a 
change  from  the  proposed  value.  For  this 
reason  and  those  staled  above,  the 
promulgated  discharge  allowance  for 
sodium  antimonate  autoclave 
wastewater  is  15.624  l/kkg. 

(2)  Fouled  anoiyte  is  generated  when 
a  portion  of  the  barren  electrowinning 
solution  is  discharged.  This  wasfe 
stream  contains  suspended  solids  and 
toxic  metals. 

The  BPT.  BAT.  NSPS.  and  PSNS 
wastewater  discharge  allowance 
prc^osed  for  fouled  anoiyte  was  7.093  1/ 
kkg  (1,700  gal/ton)  of  antimony  metal 
produced  by  electrowinning.  The  BPT 
allowance  was  based  on  the  discharge 
rate  at  the  only  plant  reporting  this 
stream.  That  plant  recovers  and  recycles 
sodium  antimonate  from  the  fouled 
anoiyte  before  discharging  the  waste 
stream.  Since  proposal,  industry 
comments  which  included  flow  and 
production  information  enabled  EPA  to 
recalculate  production  normalized 
flows.  Based  on  this  data,  a  new 
regulatory  flow  was  chosen  for  the 
fouled  anoiyte  waste  stream. 

The  BPT,  BAT.  NSPS.  and  PSNS 
wastewater  discharge  allowance 
promulgated  for  fouled  anoiyte  is  15.624 
l/kkg  (3.744  gal/ton)  of  antimony  metal 
produced  by  electrowinning.  This  rate  is 
allowed  to  any  plant  which  recovers 
antimony  from  a  pregnant  leaching 
solution  by  electrowinning.  The 
promulgated  BPT  allowance  is  based  on 
the  wastewater  discharge  rate  at  the 
only  plant  reporting  this  waste  stream. 

(3)  Cathode  antimony  wash  water  is 
generated  by  washing  the  pure  antimony 
product  which  has  collected  on  a  host 
cathode  with  water.  This  waste  stream 
contains  treatable  concentrations  of 
toxic  metals  such  as  antimony,  arsenic, 
lead  and  copper. 

A  BPT  discharge  rate  for  cathode 
antimony  wash  water  was  not  proposed 
because  dcp  information  used  at 
proposal  did  not  quantify  the 
wastewater  discharge  from  this 
operation,  leading  EPA  to  believe  that  it 
was  insignificant. 

Comments  received  from  industry 
after  proposal  requesting  an  allowance 
for  cathode  antimony  wash  water 
supplied  information  which  allowed 


water  use  and  discharge  rates  to  be 
calculated.  The  Agency  has  added  this 
new  building  block  to  the  subcategory. 

The  promulated  BPT  wastewater 
discharge  rate  for  cathode  antimony 
wash  water  is  31,248  l/kkg  (7,488  gal/ 
ton)  of  antimony  metal  produced  by 
electrowinning.  This  rate  is  allocated  to 
those  plants  which  wash  antimony 
metal  produced  by  electrowinning  prior 
to  final  packaging,  the  promulgated  BPT 
flow  is  based  on  the  discharge  from  one 
plant  reporting  this  stream. 

Bauxite  Refining 

Of  the  eight  bauxite  refining  plants  in 
the  United  States,  four  are  direct 
dischargers  and  four  are  zero 
dischargers.  Eight  of  the  plants  are 
located  in  the  states  of  Louisiana. 
Texas,  Arkansas,  and  Alabama.  The 
other  plant  is  located  in  the  U.S.  Vir^ 
Islands.  Plant  age  ranges  from  15  to  44 
years  with  an  average  of  about  30  year*. 
EPA  data  show  that  plant  production 
ranges  from  37,000  to  5704X)0  kkg  per 
year,  one  of  the  plants  is  closed  bat 
continues  to  discharge  and  four  of  the 
remaining  eight  plants  produce  between 
200,000  and  300.000  kkg  per  year, 
measured  as  aluminum  contained  in 
refined  bauxite. 

The  processes  used  at  a  bauxite 
refinery  depend  largely  on  the  raw 
material  used  and  the  final  product 
desired.  In  general,  plants  use  the  Bayer 
process  or  a  variation  known  as  the 
combination  process. 

The  source  of  process  wastewater  in 
the  bauxite  refining  subcategory  is  mud 
impoundment  effluent  discharged  from 
the  mud  disposal  lake  in  areas  of  net 
precipitation.  The  effluent  is 
characterized  by  high  pH  and  the 
presence  of  phenolic  compounds.  We 
solicited  comments  at  proposal  on  the 
need  for  limitations  which  would  control 
phenols  in  the  net  precipitation 
discharge.  We  specifically  requested 
data  on  the  presents  of  phenols  as  well 
as  other  toxic  and  nonconventional 
pollutants  in  discharges  fit>m  bauxite 
plants.  Commenters  provided  recently 
collected  data  from  their  red  mud  lakes 
showing  levels  below  the  limit  of 
detection  for  all  phenolic  compounds 
except  phenol.  Moreover,  the  new  data 
submitted  indicates  that  we  may  have 
overestimated  the  amounts  of  phenols  in 
the  net  precipitation  discharge  from 
bauxite  red  mud  lakes.  As  a  result  the 
Agency  has  decided  not  to  establish 
additional  national  effluent  limitations 
guidelines  and  standards  for  this 
subcategory. 
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Primary  Beryllium 

The  primary  beryllium  industry  in  the 
United  States  currently  consists  of  three 
plants,  two  of  which  are  owned  by  the 
same  company.  One  of  the  plants  is 
located  in  Utah  near  the  beryllium  ore 
mining  operations.  This  facility 
processes  the  raw  materials  to  an 
intermediate  product,  beryllium 
hydroxide.  The  beryllium  hydroxide  is 
shipped  to  the  second  facility,  located  in 
Ohio,  where  it  is  further  processed  to 
final  product  forms.  The  plant  which 
produces  beryllium  hydroxide  in  Utah 
began  operations  in  1979  and  achieves 
zero  discharge  through  the  use  of 
evaporation  ponds.  The  facility  in  Ohio 
which  produces  beryllium  metal  and 
other  products  including  beryllium  oxide 
and  beryllium  copper  alloy  is  a  direct 
discharger  which  began  operations  in 
1957.  The  third  plant  purchases 
beryllium  hydroxide  from  the  Utah  plant 
to  produce  beryllium  oxide  and 
beryllium  copper  alloys.  This  facility 
does  not  generate  wastewaters  subject 
to  this  rulemaking. 

The  production  of  beryllium  products 
can  be  divided  into  three  distinct 
operations — production  of  beryllium 
hydroxide  from  beryllium  ores, 
production  of  beryllium  oxide  from 
beryllium  hydroxide,  and  production  of 
beryllium  metal  from  beryllium 
hydroxide.  Most  domestic  beryllium  is 
extracted  from  bertrandite  ore  mined  in 
Utah.  Imported  and  domestically 
produced  beryl  ore  is  another  potential 
raw  material  for  the  primary  beryllium 
industry. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
berj'llium  subcategory  are  listed  below, 
along  with  pollutants  typicaly  found  in 
each: 

(1)  Solvent  extraction  raffmate  from 
bertrandite  ore  processing  is  generated 
when  bertrandite  ore  is  leached  with 
sulfuric  acid  and  berj-llium  is  extracted 
from  the  resultant  solution  with  an 
organic  solvent.  This  stream  is 
characterized  by  a  low  pH  and  the 
presence  of  toxic  metals. 

Commenters  also  requested  an 
increase  in  the  PNF  for  solvent 
extraction  raffinate  from  bertrandite  ore. 
However,  the  Agency  determined  that 
the  difference  between  the  industry's 
PNF  and  the  proposed  one  was 
essentially  nil.  We  are  promulgating  the 
PNF  for  this  subdivision  as  proposed. 

(2)  Solvent  extraction  raffinate  from 
beryl  ore  processing  is  generated  when 
beryl  ore  is  leached  with  sulfuric  acid 
and  beryllium  is  extracted  from  the 
resultant  solution  with  an  organic 
solvent.  This  wastewater  has  an  acid  pH 
and  contains  toxic  metals. 


The  BPT,  BAT.  NSPS.  and  PSNS 
wastewater  discharge  rate  proposed  for 
solvent  extraction  raffinate  from  beryl 
ore  was  200.000  1/kkg  (47.900  gal/ton)  of 
beryllium  carbonate  precipitated  (as 
beryllium).  This  rate  was  allocated  only 
for  those  plants  which  extract  beryllium 
from  an  acid  solution  generated  by 
leaching  beryl  ore.  After  proposal.  EPA 
received  comments  from  industry  which 
provided  new  flow  and  production  for 
this  waste  stream.  The  Agency 
evaluated  the  data  and  is  promulgating 
a  new  discharge  rate. 

The  BPT.  BAT.  NSPS.  and  PSNS 
wastewater  discharge  rate  promulgated 
for  solvent  extraction  raffinate  from 
beryl  ore  is  220.000  1/kkg  (52.720  gal/ 
ton)  of  beryllium  carbonate  precipitated 
(as  beryllium).  This  rate  is  allocated 
only  for  !hose  plants  which  extract 
beryllium  from  an  acid  solution 
generated  by  leaching  beryl  ore. 

(3)  Beryllium  carbonate  filtrate  results 
from  the  precipitation  of  beryllium 
carbonate  which  is  separated  from  the 
aqueous  phase  by  filtration.  This 
wastewater  stream  is  characterized  by 
the  presence  of  toxic  metals. 

(4)  Beryllium  hydroxide  filtrate  is 
generated  when  beryllium  carbonate  is 
redissolved  in  water  and  beryllium  is 
reprecipitated  as  beryllium  hydroxide. 
The  resultant  filtrate  stream  contains 
toxic  metals. 

(5)  Beryllium  oxide  calcining  furnace 
wet  air  pollution  control  wastewater 
results  from  the  use  of  wet  scrubbing  to 
control  sulfur  dioxide  emissions  from 
beryllium  oxide  calcining  furnaces.  This 
wastewater  is  characterized  by  the 
presence  of  toxic  metals. 

The  proposed  and  promulgated  BPT 
wastewater  discharge  rate  for  beryllium 
oxide  calcining  furance  wet  air  pollution 
control  is  263,700  1/kkg  (63.190  gal/ton) 
of  beryllium  oxide  produced.  This  rate  is 
allocated  only  for  those  plants  which 
use  wet  air  pollution  control  devices  to 
control  emissions  from  beryllium  oxide 
calcining  furnaces.  There  is  currently 
only  one  plant  which  practices  this 
operation. 

The  proposed  BAT.  NSPS.  and  PSNS 
discharge  rate  for  beryllium  oxide 
calcining  furance  wet  air  pollution 
control  water  was  based  on  90  percent 
recycle  of  the  scrubber  effluent  (refer  to 
Section  VII  of  the  General  Development 
Document).  Consequently,  the  proposed 
BAT.  NSPS,  and  PSNS  production 
normalized  discharge  flow  for  beryllium 
oxide  calcining  furnace  wet  air  pollution 
control  was  26.373  1/kkg  (6.320  gal/ton) 
of  berj'Uium  oxide  produced. 

Since  proposal,  industry  comments  to 
EPA  have  indicated  that  recycle  is 
presently  practiced  for  the  beryllium 
oxide  calcining  furnace  scrubber  at  a 


rate  greater  than  90  percent,  and  io 
require  additional  recycle  at  BAT  would 
be  unachievable.  Upon  evaluation  of  the 
data,  the  Agency  decided  not  to  base  its 
standards  on  recycle  beyond  what  is 
presently  practiced.  The  promulgated 
BAT.  NSPS.  and  PSNS  discharge 
allowance  for  beryllium  oxide  calcining 
furnace  wet  air  pollution  control  is 
263.700  I/kkg  (63.190  gal/ton)  of 
beryllium  oxide  produced.  This 
discharge  rate  is  equivalent  to  that 
promulgated  at  BPT. 

(6)  Beryllium  hydroxide  supernatant 
from  beryllium  recovery  is  generated 
when  beryllium  is  recovered  from  waste 
materials  by  dissolution  in  sulfuric  acid 
and  precipitation  as  beryllium 
hydroxide.  The  resultant  supernatant 
stream  is  characterized  by  the  presence 
of  toxic  metals. 

The  BPT.  BAT.  NSPS.  and  PSNS 
wastewater  discharge  rate  proposed  for 
ber>'llium  hydroxide  supernatant  was 
104,324  1/kkg  (25,000  gal/ton)  of 
beryllium  hydroxide  produced  from 
scrap  and  residues  (as  beryllium).  This 
rate  was  allocated  only  for  those  plants 
which  recover  beryllium  from  residues 
and  scrap  by  dissolution  in  sulfuric  acid 
and  precipitation  of  beryllium  as 
beryllium  hydroxide.  After  proposal, 
EPA  received  comments  from  the 
industry  which  presented  new  flow  and 
production  data  for  this  waste  stream. 
The  Agency  evaluated  the  data  and  is 
promulgating  a  new  discharge  rate. 

The  BPT.  BAT.  NSPS  and  PSNS 
wastewater  discharge  rate  promulgated 
for  beryllium  hydroxide  supernatant  is 
230.000  1/kkg  (55,120  gal/ton)  of 
beryllium  hydroxide  produced  from 
scrap  and  residues  (as  beryllium).  This 
rate  is  allocated  only  for  those  plants 
which  recover  beryllium  from  residues 
and  scrap  by  dissolution  in  sulfuric  acid 
and  precipitation  of  beryllium  as 
beryllium  hydroxide. 

(7)  Process  water  (formerly  process 
condensates  at  proposal)  are  generated 
by  crystallizers  and  evaporators  used  in 
the  production  of  beryllium  metal.  These 
condensate  streams  are  characterized 
by  the  presence  of  fluoride. 

At  proposal,  no  wastewater  discharge 
allowance  for  process  condensates  was 
provided.  Only  one  plant  generates 
process  condensates  from  the 
manufacture  of  beryllium  metal.  Based 
on  the  available  data.  EPA  believed  that 
this  facility  reuses  all  of  this  water  in 
fume  scrubbing  systems  and  other  plant 
uses. 

Industry  comments  after  proposal 
clarified  the  process  condensates 
collection  and  reuse  system,  and 
indicate  that  periodic  discharges  of 
process  water  have  to  be  made  in  order 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Rules  and  Regulations 


to  prevent  dissolved  solids  buildup. 
Information  was  supplied  to  the  Agency 
so  that  a  discharge  rate  for  process 
water  could  be  calculated. 

The  BPT  wastewater  discharge  rate 
promulgated  for  process  water  is  174,800 
1/kkg  (41.890  gal/ton)  of  beryllium 
pebbles  produced.  This  rate  is  allocated 
only  for  those  plants  which  collect 
process  condensates  generated  from  the 
manufacture  of  beryllium  metal  and 
discharge  this  process  water  after 
extensive  recycle  in  various  plant 
applications. 

(8)  Fluoride  furnace  scrubber 
wastewater  results  from  the  use  of  wet 
scrubbers  to  recover  ammonium  fluoride 
from  the  exhaust  gases  from  the 
beryllium  fluoride  furnace.  This 
wastewater  contains  toxic  metals  and 
fluoride. 

The  BPT,  BAT.  NSPS.  and  PSNS 
wastewater  discharge  rate  proposed  for 
fluoride  furnace  scrubber  water  was 
2.205  1/kkg  (530  gal/ton)  of  beryllium 
metal  pebbles  produced.  This  rate  was 
allocated  only  for  those  plants  which 
produce  beryllium  fluoride  (BeFi) 
intermediate  by  heating  ammonium 
beryllium  fluoride  in  a  furnace.  There  is 
currently  only  one  plant  which  practices 
this  operation. 

The  BPT.  BAT.  NSPS.  and  PSNS 
wastewater  discharge  rate  promulgated 
for  fluoride  fumance  scrubber 
wastewater  is  zero.  Presently,  one  plant 
operates  a  scrubber  which  obtains 
makeup  water  from  the  process  water 
pit,  and  recycles  a  scrubber  liquor  bleed 
stream  back  to  the  process.  Because  a 
separate  discharge  allowance  is  being 
promulgated  for  process  water 
discharge,  the  Agency  did  not  believe  it 
necessary  to  give  an  additional 
discharge  allowance  for  fluoride  furnace 
scrubber  wastewater.  The  BPT 
wastewater  discharge  rate  for  beryllium 
pebble  plant  area  vent  scrubber 
wastewater  is  based  on  information 
supplied  by  the  only  plant  presently 
operating  such  a  scrubber. 

(9)  Chip  treatment  (formerly  chip 
leaching  at  proposal)  wastewater  is 
generated  when  pure  beryllium  metal  in 
the  form  of  chips  is  leached  with  nitric 
acid  and  rinsed  prior  to  being  vacuum 
cast.  This  wastewater  stream  is 
characterized  by  a  low  pH  and  the 
presence  of  toxic  metals. 

The  BPT.  BAT.  NSPS  and  PSNS 
wastewater  discharge  rate  for  chip 
treatment  wastewater  was  4,742  1/kkg  of 
beryllium  chips  leached.  After  proposal, 
EPA  received  comments  from  the 
industry  which  presented  new  flow  and 
production  data  for  this  waste  stream. 
The  Agency  evaluated  the  new  data  and 
is  promulgating  a  new  discharge  rate. 


The  BPT.  BAT.  NSPS  and  PSNS 
wastewater  discharge  rate  for  chip 
treatment  wastewater  was  7,750 1/kkg  of 
berylhum  chips  treated.  This  rate  is 
allocated  only  to  those  plants  which 
treat  pure  beryllium  chips  by  acid 
leaching  prior  to  vaccum  casting. 

(10)  Beryllium  pebble  plant  area-vent 
wet  air  pollution  control  wastewater 
results  from  the  use  of  wet  scrubbing  to 
control  particulate  emissions  from  the 
beryllium  pebble  plant  This  wastewater 
stream  is  slightly  acidic  and  contains 
treatable  concentrations  of  beryllium 
and  fluoride. 

At  proposal  there  was  no  wastewater 
discharge  allowance  proposed  for  this 
subdivision  because  the  Agency  was  not 
aware  that  this  building  block  existed  at 
any  primary  beryllium  facilities.  The 
Agency  has  added  this  new  subdivision 
because  we  received  new  information 
since  proposal  which  indicates  that  this 
operation  exists  at  one  facility.  The 
scrubber  utilizes  recirculating  process 
water  and  does  not  have  a  discrete 
discharge.  The  water  which  circulates 
through  the  scrubber  is  discharged  as 
part  of  the  process  water  building  block. 
Therefore,  the  promulgated  BPT,  BAT, 
NSPS,  and  PSNS  wastewater  discharge 
allowance  for  beryllium  pebble  plant 
area  vent  wet  air  pollution  control  is  0 
1/kkg  of  beryllium  metal  produced. 

Primary  and  Secondary  Germanium  and 
Gallium 

Of  the  five  primary  and  secondary 
germanium  and  gallium  plants  in  the 
United  States,  one  is  an  indirect 
discharger  and  four  are  zero 
dischargers.  There  are  no  direct 
dischargers.  One  plant  is  located  in 
Pennsylvania,  two  are  in  the  Oklahoma- 
Texas  region,  and  two  are  in  the  far 
western  part  of  the  country.  Germanium 
and  gallium  plants  are  located  near 
sources  of  raw  materials,  either  zinc  ore 
deposits  or  major  electronics  firms.  All 
five  plants  were  built  within  the  last  25 
years,  with  two  built  within  the  last 
three  years.  The  average  plant  age  is  12 
years. 

The  processes  used  at  a  germanium  or 
gallium  production  facility  depend 
largely  on  the  raw  material  used  and  the 
final  product  desired.  Germanium  and 
gallium  are  produced  from  both  primary 
and  secondary  raw  materials,  however 
the  processing  steps  are  essentially  the 
same,  hydrometallurgical. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the 
germanium  and  gallium  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Still  liquor  wastewater  results  from 
the  excess  hydrochloric  acid  used  to 
chlorinate  germanium  raw  material,  and 


the  impurities  in  the  germanium  raw 
material.  This  wastewater  contains 
toxic  metals,  low  pH,  and  suspended 
solids. 

(2)  Chlorinator  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  acid  and 
chlorine  fumes  generated  during  the 
reduction  of  germanium  tetrachloride. 
Chlorinator  wet  air  pollution  control 
wastewater  contains  toxic  metals  and 
suspended  solids. 

(3)  Germanium  hydrolysis  filtrate 
wastewater  results  from  the  depleted 
solution  after  germanium  tetradiloride  is 
reacted  with  water  to  produce 
germanium  dioxide  solids.  This 
wastewater  is  characterized  by  toxic 
metals  and  suspended  solids. 

(4)  Acid  wash  and  rinse  water 
wastewater  is  produced  by  the 
hydrofluoric  acid-nitric  add  wash, 
followed  by  water  rinse,  or  germanium 
bars  prior  to  zone  refining.  This 
wastewater  contains  germanium,  and 
has  a  low  pK  and  high  fluoride  content 

(5)  Gallium  hydrolysis  filtrate 
wastewater  results  from  the  depleted 
solution  after  gallium  trichloride  is 
reacted  to  produce  hydrated  gallium 
solids.  This  wastewater  is  characterized 
by  toxic  metals  and  suspended  solids. 

(6)  Solvent  extraction  raCftnate 
wastewater  results  from  the  add 
solution  in  which  gallium  scrap  is 
dissolved  prior  to  being  extracted  into 
an  organic  phase,  from  which  pure  metal 
is  recovered.  This  wastewater  is 
expected  to  contain  toxic  organics, 
metals,  and  sus|>ended  soUds. 

Secondary  indium 

There  is  one  facility  currently 
producing  secondary  indium  in  the 
United  States.  This  fadlity  is  an  indirect 
discharger  located  in  the  northeastern 
United  States.  Plant  operatioru  t>egan 
approximately  50  years  ago. 

The  principal  raw  materials  used  for 
secondary  indium  production  are  scrap 
indium  metal  and  spent  electrolyte 
solutions  from  secondary  silver  refining 
operations. 

Leaching  and  precipitation  are  the 
principal  operations  in  the  production  of 
secondary  indium.  Indium  scrap  is 
leached  with  hydrochloric  acid  to 
dissolve  the  indium  and  produce  an 
indium-laden  solution. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
indium  subcategory  are  listed  below. 
along  with  pollutants  typically  found  in 
each: 

(1)  Displacement  tank  effluent  is 
generated  when  indium  sponge  is 
produced  by  displacing  indium  ioiu 
from  solution  with  zinc.  This 
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wastewater  is  characterized  by  the 
presence  of  toxic  metals  and  suspended 
solids. 

(2)  Spent  electrolyte  wastewater 
results  from  discharging  contaminated 
electrolyte  solution  from  electrolytic 
refining  operations.  This  wastewater  is 
characterized  by  an  acid  pH  and  the 
presence  of  toxic  metals  and  suspended 
solids. 

Secondary  Mercury 

All  four  of  the  secondary  mercury 
plants  in  the  United  States  are  zero 
dischargers.  One  plant  achieves  this 
discharge  status  by  contractor  disposal 
of  process  wastewater,  one  by  complete 
recycle,  and  two  plants  operate  dry 
processes.  Two  of  the  four  plants  are 
located  near  the  industrial  centers  of  the 
Northeast,  one  is  in  Illinois,  and  one  in 
California.  All  four  secondary  mercury 
plants  were  built  after  World  War  11. 
The  average  plant  age  is  30  years.  EPA 
data  show  that  plant  production  ranges 
from  less  than  25  tons  to  mercury  per 
year  to  100  tons  per  year,  with  mean 
production  approximately  55  tons  per 
year. 

The  processes  used  at  a  secondary 
mercury  production  facility  depend 
largely  on  the  raw  material  used  and  the 
purity  of  final  product  desired. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
mercury  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each: 

(1)  Spent  battery  electrolyte 
wastewater  results  from  draining  spent 
electrolyte  from  mercuric  oxide  batteries 
prior  to  recovering  mercury  by 
distillation.  This  wastewater  is 
characterized  by  toxicwnetals, 
suspended  solids,  and  a  low  pH. 

(2)  Acid  wash  and  rinse  water 
wastewater  is  generated  by  washing 
distilled  mercury  with  dilute  nitric  acid 
and  rinsing  it  with  water  in  order  to 
further  purify  the  mercury  product  This 
wastewater  contains  toxic  metals  and 
suspended  solids. 

(3)  Fumance  wet  air  pollution  control 
wastewater  results  from  controlling  air 
emissions  from  the  furnace  used  to 
separate  mercury  from  gross  impurities. 
Particulates  and  fumes  not  condensed 
with  the  mercury  product  are  scrubbed 
prior  to  venting  to  the  atmosphere.  The 
scrubber  liquor  should  contain  mercury 
and  other  toxic  metals,  and  suspended 
solids. 

Primary  Molybdenum  and  Rhenium 

There  are  13  plants  in  the  United 
States  which  engage  in  primary 
molybdenum  or  rhenium  production. 
Three  plants  are  located  in  the  western 
United  States  near  copper  and 


molybdenite  mining  operations.  The 
remaining  10  plants  are  located  east  of 
the  Mississippi  River  with  five  of  them 
in  the  northeastern  and  east  central 
United  States.  Four  of  the  plants  are 
direct  dischargers  (including  two  of  the 
the  three  metallurgical  acid  plants 
discussed  below)  and  the  remaining 
nine  plants  discharge  no  process 
wastewater.  There  are  no  indirect 
dischargers  in  the  primary  molybdenum 
and  rhenium  subcategory.  The  average 
plant  age  is  between  25  and  35  years 
with  a  fairly  even  distribution  of  ages 
ranging  from  eight  to  67  years. 

Molybdenum  is  produced  primarily  as 
technical  grade  molybdic  oxide  which  is 
consumed  principally  by  the  steel 
industry.  Approximately  35,000  metric 
tons  of  molybdic  oxide  were  produced 
domestically  in  1982  by  seven  plants 
with  an  average  plant  production  rate  of 
5,000  metric  tons  per  year. 
Approximately  2,000  metric  tons  of  pure 
molybdenum  metal  were  produced  in 
the  United  States  in  1982  at  six  plants 
with  an  average  plant  production  of  300 
metric  tons  per  year.  Less  than  four 
metric  tons  per  year  of  rhenium  are 
produced  in  the  United  States.  The 
production  of  molybdenum  products  can 
be  divided  into  four  general  processes — 
roasting  of  molybdenum  sulfide 
concentrates,  production  of  pure 
molybdic  oxide  by  sublimation, 
production  of  ammonium  molybdate, 
and  reduction  of  pure  molybdic  oxide  or 
ammonium  molybdate  to  produce 
molybdenum  metal  powder. 

Rhenium  is  recovered  from 
molybdenum  roaster  flue  gases  as  crude 
ammonium  perrhenate  which  can 
subsequently  be  purified  and  reduced  to 
rhenium  metal. 

The  primary  source  of  molybdenum  is 
a  molybdenum  sulfide  (MoSz)  ore  called 
molybdenite.  Most  domestic 
molybdenite  is  mined  and  concentrated 
at  two  large  mines  in  Colorado  and  a 
smaller  amount  comes  from  a  mine  in 
New  Mexico.  Molybdenite  is  also 
recovered  as  a  byproduct  from 
concentrating  porphyry  copper  ores. 
Rhenium  is  produced  only  from 
Molybdenite  which  is  associated  with 
copper  mining  operations. 

At  proposal  the  production 
normalizing  parameter  (PNP)  for 
molybdic  oxide  leachate  was  the 
amount  of  ammonium  molybdate 
produced.  Since  proposal  we  have 
changed  the  PNP  to  the  amount  of 
molybdenum  contained  in  the  molybdic 
oxide  leached.  Also,  new  flow  and 
production  data  were  obtained  from  on 
additional  plant  with  this  operation.  The 
promulgated  BPT,  BAT.  NSPS  and  PSNS 
flow  rate  for  molybdic  oxide  leachate  is 


11.584  I/kkg  of  molybdenum  contained 
in  the  molybdic  oxide  leached. 

The  promulgated  rate  is  applicable 
only  to  those  plants  which  leach 
molybdic  oxide  in  order  to.  increase  its 
purity.  This  practice  is  often  associated 
with  the  production  of  ammonium 
molybdate  compounds. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
molybdenum  and  rhenium  subcategory 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Molybdenum  sulfide  leachate  and 
rinse  water  is  generated  when 
molybdenite  concentrates  are  leached 
with  nitric  acid  and  rinsed  with  water 
prior  to  roasting.  This  stream  is 
characterized  by  low  pH  as  well  as  the 
presence  of  toxic  metals  and  suspended 
solids. 

(2)  Roaster  wet  air  pollution  control 
wastewater  results  from  the  use  of 
alkaline  wet  scrubbing  systems  to 
control  sulfur  dioxide  emissions  from 
molybdenite  roasting  operations.  This 
stream  is  characterized  by  high 
alkalinity  and  the  presence  of  toxic 
metals  and  suspended  solids. 

(3)  Hydrogen  reduction  furnace 
scrubber  wastewater  results  from 
scrubbing  hydrogen  gas  with  water  to 
cool  and  quench  the  gas  prior  to 
recycling  the  hydrogen  to  the  reduction 
furnace.  This  wastewater  stream  is 
characterized  by  the  presence  of  toxic 
metals  and  suspended  solids. 

(4)  Molybdic  oxide  leachate 
wastewater  results  from  the  leaching  of 
technical  grade  molybdic  oxide  with 
nityric  acid,  water  or  ammonium 
hydroxide  prior  to  dissolving, 
purification  and  crystallization  of 
ammonium  molybdate.  This  leachate 
and  rinse  wastewater  is  characterized 
by  the  presence  of  toxic  metals  and 
ammonia. 

(5)  Rhenium  scrubber  solution  results 
from  scrubbing  rhenium  heptoxide  from 
molybdenite  roaster  off-gases  with 
water  and  recovering  the  rhenium  from 
aqueous  solution  by  solvent  extraction 
or  ion  exchange.  This  wastewater 
stream  is  characterized  by  the  presence 
of  toxic  metals. 

Metallurgical  Acid  Plants 

Metallurgical  acid  plants  produce 
sulfuric  acid  from  sulfur  dioxide  air 
emissions  at  primary  molybdenum 
facilities.  There  are  3  metallurgical 
sulfuric  acid  plants  associated  with 
primary  molybdenum  plants  in  the 
United  States.  Of  these  two  are  direct 
dischargers,  and  one  achieves  zero 
discharge.  One  of  the  direct  discharging 
facilities  is  in  Iowa  and  the  other  two 
facilities  are  located  in  Pennsylvania. 
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There  are  insufficient  data  to  ascertain 
the  age  of  acid  plants  independently  of 
the  molybdenum  plants  associated  with 
them.  The  average  production  capacity 
for  metallurgical  acid  plants  associated 
with  primary  molybdenum  operations  is 
50.000  to  100.000  tons  per  year  of  100 
percent  sulfuric  acid. 

Metallui^ical  acid  plants  produce 
sulfuric  acid  from  the  sulfur  dioxide 
emissions  of  pyrometallurigical 
operations.  By  producing  acid,  the  acid 
plants  not  only  clean  the  smelter 
emissions  of  many  tons  per  day  of  sulfur 
oxides,  but  they  also  produce  a 
marketable  sulfuric  acid  product. 

As  explained  earlier  in  the  preamble, 
the  three  plants  covered  in  this 
subcategory  will  be  included  and 
regulated  under  the  existing 
metallurgical  acid  plants  subcategory. 

Outlined  briefly  here,  the  sources  of 
process  wa&tewater  in  metallurgical 
acid  plant  subcategory  are  as  follows: 

— Sintering  wet  air  pollution  control. 
— Roasting  wet  air  pollution  control. 
— Conversion  wet  air  pollution  control. 
— Acid  plant  wet  air  pollution  control. 
— Mist  precipitator, 
— Box  cooler,  and 
— Mist  eliminator. 

These  wastewater  sources  are  usually 
combined  into  a  single  wastewater 
stream — acid  plant  blowdown — which  is 
treated  and  then  recycled  or  discharged. 
The  acid  plant  blowdown  stream 
contains  the  toxic  metals  arsenic, 
cadmium,  copper,  lead,  and  zinc,  and 
total  suspended  soHds.  In  addition  to  the 
existing  pollutant  limitations  established 
under  the  metallurgical  acid  plant 
subcategory,  the  three  molybdenum  acid 
plants  will  also  be  subject  to  limitations 
for  fluoride  and  molybdenum  as  well. 

Secondary  Molybdenum  and  Vanadium 

The  one  secondary  molybdenum  and 
vanadium  facility  in  the  United  States  is 
a  direct  discharger.  It  is  located  in 
Southern  Texas,  and  was  built  in  1973. 
This  industry  involves  the  recovery  of 
molybdenum  and  vanadium  from 
secondary  sources  using 
hydrometallurgical  processes. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
molybdenum  and  vanadium  subcategory 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Leach  tailings  wastewater  results 
from  the  water  leaching  process  used  to 
remove  inerts  and  other  impurities  from 
the  raw  material,  and  is  characterized 
by  toxic  metals  and  suspended  solids. 

(2]  Molybdenum  filtrate  solvent 
extraction  raffinate  (formerly 
molybdenum  filtrate  at  proposal) 
wastewater  is  generated  by  the  reovery 


of  molybdenum  with  solvent  extraction 
of  the  filtrate  from  the  precipitation  of 
molybdenum-rich  liquid  produced  by  the 
vanadium  recovery  process.  This 
wastewater  is  characterized  by  toxic 
metals,  ammonia,  and  suspended  solids. 

The  BPT.  BAT.  NSPS.  and  PSNS 
wastewater  discharge  rate  promulgated 
for  molybdenum  filtrate  solvent 
extraction  raffinate  is  60,548  1/kkg 
(14,544  gal/ton)  of  molybdenum  and 
vanadium  produced.  This  rate  is 
different  than  the  proposed  BPT 
discharge  rate  for  molybdenum  filtrate 
of  77,600  1/kkg  of  molybdenum 
produced.  This  rate  is  allocated  only  to 
those  plants  recovering  molybdenum 
and  vanadium  from  spent  catalysts  by  a 
dissolution  and  precipitation  process. 
The  rate  is  based  on  data  gathered 
during  a  post-proposal  sampling  visit  to 
the  one  facility  in  the  secondary 
molybdenum  and  vanadium 
subcategory. 

(3)  Vanadium  decomposition  wet  air 
pollution  control  wastewater  results 
from  air  emissions  control  on  the 
furnace  used  to  produce  vanadium  oxide 
from  vanadium  solids.  This  wastewater 
contains  ammonia,  toxic  metals,  and 
suspended  solids. 

(4)  Molybdenum  drying  wet  air 
pollution  control  wastewater  results 
from  air  emissions  control  on  the 
furnace  used  to  dry  molybdic  acid  and 
to  produce  molybdenum  trioxide  from 
the  molybdic  acid.  This  wastewater 
contains  molybdenum,  toxic  metals,  and 
suspended  solids. 

Primary  Nickel  and  Cobalt 

The  one  primary  nickel  and  cobalt 
plant  in  the  United  States  is  a  direct 
discharger.  It  is  located  in  southern 
Louisiana  and  was  built  in  1959.  The 
processes  used  at  a  primary  nickel  and 
cobalt  production  facility  depend  largely 
on  the  raw  material  used  and  the  final 
product  desired. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
nickel  and  cobalt  subcategory  are  listed 
below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Raw  material  dust  control 
wastewater  results  from  slurrying  the 
baghouse  dust  generated  by  crushing 
and  grinding  ore  concentrate  in  the  mill. 
This  wastewater  is  characterized  by 
toxic  metals  (mainly  copper  and  nickel), 
and  suspended  solids. 

(2)  Nickel  wash  water  wastewater  is 
generated  by  washing  the  nickel  powder 
product  produced  by  hydrogen 
reduction.  This  wastewater  contains 
toxic  metals  and  suspended  solids. 

(3)  Nickel  reduction  decant 
wastewater  is  generated  by  reducing  the 
nickel-rich  solution  to  metal  powder  in 


an  autoclave.  This  waste  stream  is 
characterized  by  a  neutral  pH,  several 
toxic  metals,  and  a  high  ammonia  (as 
ammonium  sulfate]  content 

(4)  Cobalt  reduction  decant 
wastewater  is  generated  by  reducing  the 
cobalt-rich  solution  to  metal  powder  in 
an  autoclave.  This  waste  stream  has 
similar  characteristics  to  the  nickel 
reduction  decant  waste  stream. 

Secondary  Nickel 

Of  the  two  secondary  nickel  plants  in 
the  United  States,  one  is  an  indirect 
discharger  and  one  is  a  zero  discharger. 
Both  plants  are  located  near  the 
industrial  centers  of  Western 
Pennsylvania.  One  plant  was  built  in 
1923.  and  the  other  plant  was  built  in 
1976. 

The  processes  used  at  a  secondary 
nickel  production  facility  depend  largely 
upon  the  raw  material  used  and  the  final 
product  desired.  Secondary  nidcel 
production  processes  can  be  discussed 
in  the  context  of  three  sources  of  raw 
materials:  nickel  melt  furnace  slag, 
nickel  carbonate  produced  from  acidic 
waste  streams  and  sludges  generated 
during  forming  operations,  and  solid 
scrap.  Nickel  alloy  scrap  generated  at 
steel  mills  may  also  be  recycled  within 
the  mill,  however,  no  refining  of  the 
nickel  scrap  takes  place  prior  to  recycle. 
The  objective  of  slag  reclamation  is  to 
recover  the  nickel  values  from  the  dross 
or  slag  produced  in  the  nickel  melt 
furnaces  of  a  nickel  forming  plant.  When 
nickel  ingots  are  melted  in  the  presence 
of  fluxing  agents,  oxidized  metals  and    ' 
impurities  rise  to  the  surface  of  the 
liquid  metal  and  are  removed  from  the 
furnace.  This  slag  is  approximately  10 
percent  metallics. 

The  NSPS.  PSES.  and  PSNS 
wastewater  discharge  allowance 
proposed  for  slag  reclaim  tailings  was 
85,600  1/kkg  (20,513  gal/ton)  of  slag 
reclaim  nickel  produced.  This  allowance 
was  based  on  ^e  discharge  rate  at  the 
only  plant  reporting  this  stream.  Since 
proposal,  industry  comments,  which 
included  flow  and  production 
information,  enabled  EPA  to  recalculate 
the  production  normalized  flow.  In 
addition,  industry  comment  prompted 
EPA  to  reconsider  the  production 
normalizing  parameter  for  this  stream. 
EPA  decided  that  the  generation  of  slag 
reclaim  tailings  wastewater  is  related 
more  closely  to  raw  material  input  to  the 
reclaim  process  than  to  the  quantity  of 
nickel  produced  from  the  process. 

The  NSPS.  PSES,  and  PSNS 
wastewater  discharge  allowance 
promulgated  for  slag  reclaim  tailings  is 
12,848 1/kkg  (3,079  gal/ton)  of  slag  input 
to  the  reclaim  process.  This  rate  is 
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allocated  only  for  those  plants  that 
reclaim  nickel  from  slag  generated  in 
melt  furnaces  with  a  wet  granulation 
process. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
nickel  subcategory  are  listed  below, 
along  with  pollutants  typically  found  in 
each. 

(1)  Slag  reclaim  tailings  wastewater 
results  from  the  wet  operation  used  to 
reclaim  nickel  from  melt  furnace  slags, 
and  contains  toxic  metals  and 
suspended  solids. 

(2]  Acid  reclaim  leaching  Hltrate 
wastewater  results  from  the  water 
leaching  process  where  nickel  oxide, 
produced  by  roasting  nickel  carbonate, 
is  puriried  by  leaching  away  impurities. 
Toxic  metals  and  suspended  solids  are 
found  in  this  waste  stream. 

(3)  Acid  reclaim  leaching  bell  filter 
backwash  wastewater  is  produced  by 
backwashing  the  belt  Filter  used  to 
recover  purified  nickel  oxide,  and 
contains  toxic  metals  and  suspended 
solids. 

Primary  Precious  Metals  and  Mercury 

Seven  of  the  eight  primary  precious 
metals  and  mercury  plants  in  the  United 
States  are  zero  dischargers.  One  primary 
precious  metals  plant  is  a  direct 
discharger.  Six  of  the  plants  achieve 
zero  discharge  via  permanent  iagooning 
and  reuse  of  process  wastewater,  and 
one  plant  does  not  generate  process 
wastewater.  All  eight  plants  are  located 
west  of  the  Mississippi  River,  with  four 
plants  in  Nevada,  one  in  South  Dakota, 
one  in  Montana,  one  in  Idaha  and  one 
in  Colorado.  Seven  primary  precious 
metals  and  mercury  plants  began 
operations  vinthin  die  last  20  years,  and 
one  plant  began  operations  more  than  75 
years  ago.  EPA  data  show  that  plant 
production  of  gold  ranges  from  less  than 
10,000  troy  ounces  per  year  to  20a000 
troy  ounces  per  year,  with  average 
production  approximately  70.000  troy 
ounces  per  year  plant  production  of 
silver  ranges  from  less  than  10.000  troy 
ounces  per  year  to  more  than  SOaoOO 
troy  ounces  per  year,  with  average 
production  approximately  220.000  troy 
ounces  per  year.  The  production  of 
mercury  is  not  presented  to  protect 
confidential  data  supplied  to  the 
Agency. 

The  processes  used  at  a  primary 
precious  metals  and  mercury  production 
faciUty  depend  largely  on  the  raw 
material  used  and  the  final  product 
desired. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
precious  metals  and  mercury 
subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each. 


(1)  Smelter  wet  air  pollution  control 
wastewater  results  from  control  of  air 
emissions  from  the  precious  metals  dore' 
smelter  using  a  wet  scrubber.  This 
waste  stream  is  characterized  by  toxic 
metals  and  suspended  solids. 

(2)  Silver  chloride  reduction  spent 
solution  wastewater  results  from  the 
reduction  of  silver  chloride  to  silver 
metal  by  dissolution  and  displacement 
with  iron.  This  wastewater  contains 
toxic  metals,  chloride,  suspended  solids, 
oil  and  grease,  and  a  low  pH. 

(3)  Electrolytic  cells  wet  air  pollution 
control  wastewater  results  from  control 
of  air  emissions  from  the  electrolytic 
cells  used  to  further  purify  gold,  which 
has  ahready  been  separated  from  silver, 
using  a  wet  scrubberr.  This  wastewater 
has  similar  characteristics  to  the  smelter 
scrubber  wastewater. 

(4)  Electrolyte  preparation  wet  air 
pollution  control  results  from  air 
emissions  control  on  the  reaction  vessel 
used  to  produce  silver  nitrate  electrolyte 
from  pure  silver  and  nitric  acid,  using  a 
wet  scrubber.  This  wastewater  should 
have  characteristics  similar  to  smelter 
wet  air  pollution  control  wastewater. 

(5)  Calciner  wet  air  pollution  control 
wastewater  results  from  control  of  air 
emissions  from  the  calcining  furnace 
where  mercury-containing  raw  material 
is  roasted.  Fumes  and  particulates 
passing  through  the  mercury  condenser 
are  controlled  with  a  wet  scrubber,  or 
series  of  scrubbers.  This  wastewater 
contains  high  concentrations  of  mercury, 
plus  some  toxic  metals  and  suspended 
solids. 

(6)  Calciner  quench  water  wastewater 
is  generated  by  the  water  quench  used 
to  cool  the  calcined  ore  from  the 
mercury  roasting  furnace.  This 
wastewater  contains  toxic  metals  and 
suspended  solids. 

[7]  Calciner  stack  gas  cooling  water 
wastewater  results  from  the  contact 
cooling  water  used  to  cooi  the  gas 
emissions  from  the  mercury  roasting 
furnace.  This  wastewater  contains 
mercury  and  suspended  solids. 

(8)  Mercury  calcining  condensate 
wastewater  results  from  the  blowdown 
of  water  from  the  condenser  where 
vaporized  mercury  is  collected.  This 
wastewater  is  characterized  by  mercury 
and  suspended  solids. 

(9)  Mercury  cleaning  bath  wastewater 
is  generated  by  the  water  cleaning  bath 
through  which  condensed  mercury  is 
passed  prior  to  being  sold  as  a  product. 
This  wastewater  contains  mercury, 
some  other  toxic  metals,  and  suspended 
solids. 

Two  building  blocks,  gold  slimes  acid 
wash  and  water  rinse  and  silver  crystals 
wash  water,  have  been  deleted  based  on 
information  obtained  as  a  result  of  a 


post-proposal  request  for  data  under 
authority  of  Section  308  of  the  Clean 
Water  Act.  The  one  facility  which  was 
believed  to  discharge  these  streams 
reported  that  these  waters  are  totally 
recycled  to  other  plant  processes. 

Secondary  Precious  Metals 

There  are  48  plants  in  the  United 
States  that  recover  gold,  platinum, 
palladium,  iridium,  rhodium,  osmium,  or 
ruthenium  from  recycled  materials.  The 
plants  are  concentrated  in  the  Northeast 
and  California,  with  plants  also  located 
in  Arizona,  Florida.  Illinois,  Ohio, 
Virginia,  Minnesota,  and  Washington. 
EPA  data  ^ow  that  a  small  minority 
(three)  of  secondary  precious  metals 
plants  are  direct  dischargers.  Of  the 
remainder,  29  are  indirect  dischargers, 
and  18  are  zero  dischargers.  Most  of  the 
plants  began  operating  within  the  last  15 
years. 

One-third  of  the  48  secondary 
precious  metals  plants  that  reported 
data  produce  less  than  10,000  troy 
ounces  of  total  precious  metalu  per  year 
all  three  of  the  direct  dischargers 
produce  in  excess  of  50,000  troy  ounces 
per  year,  as  well  as  10  of  the  indirect 
dischargers. 

The  processes  used  at  a  secondary 
precious  metals  production  facility 
depend  largely  upon  the  raw  materials 
used  and  the  plant's  final  products. 
Secondary  preqjous  metals  production 
processes  can  be  divided  into  two 
stages:  raw  material  preparation  and 
refining  steps. 

Depending  on  the  raw  material  being 
processed,  a  plant  may  use  one  or  more 
raw  material  preparation  steps  to 
prepare  the  raw  materia]  for  the 
refinery.  Plants  which  process  dental 
scrap,  optical  scrap,  electrical  scrap,  or 
spent  catalysts  may  use  a 
pyrometallurgical  process. 

Some  plants  do  not  use  any  of  the  raw 
material  preparation  steps  described 
above  on  their  raw  materials,  and 
proceed  directly  with  the  refining  steps. 
Other  plants  may  only  melt  and 
granulate  their  raw  material  prior  to 
refining.  Granulation  is  a  common 
practice  with  jewelry  scrap. 

Refining  steps  are  taken  to  produce 
high-purity  precious  metals  (generally 
99.»-09.99  percent)  from  lower  purity 
raw  materials,  which  may  have 
undergone  raw  material  preparation 
steps  via  a  hydrometallurgical  refining 
process. 

Based  on  comments  received 
following  the  proposal,  the  Agency 
determined  that  a  discharge  is  necessary 
for  raw  material  granulation  water 
which  had  a  zero  allowance  at  proposal. 
The  BPT  wastewater  discharge  rate 
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promulgated  for  raw  material 
granulation  is  6.34  liters  per  troy  ounce 
of  precious  metals  in  the  granulated  raw 
material.  This  rate  is  based  on  dcp 
information. 

The  BAT.  NSPS.  PSES.  and  PSNS 
wastewater  discharge  rate  promulgated 
for  raw  material  granulation  is  0.64  liters 
per  troy  ounce  of  precious  metals  m  the 
granulated  raw  material.  This  rate  is 
based  on  90  percent  recycle  of  the 
promulgated  BPT  rate.  6.34  liters  per 
troy  ounce. 

We  also  changed  the  production 
normalized  flow  for  Spent  Cyanide 
Stripping  Solutions.  The  BPT 
wastewater  discharge  rate  promulgated 
for  spent  cyanide  stripping  solutions  is 
3.7  liters  per  troy  ounce  of  gold 
recovered  by  cyanide  stripping.  This 
rate  applies  to  plants  which  recover  gold 
by  stripping  with  a  cyanide-based 
solution,  and  recovering  the  gold  from 
this  solution.  This  rate  is  based  on  the 
average  of  the  lower  five  of  six  water 
use  rates  reported  for  this  stream.  EPA 
proposed  1.1  liters  per  troy  ounce  for 
this  waste  stream,  but  stated  that  it  was 
considering  3.7  liters  per  troy  ounce  and 
would  select  between  the  two  based  on 
a  variety  of  factors,  including  public 
comment.  EPA  decided  to  revise  the  rate 
from  1.1  to  3.7  liters  per  troy  ounce  for 
promulgation  based  on  comments 
received  following  proposal. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
precious  metals  subcategory  are  listed 
below,  along  with  pollutants  typically 
found  in  each. 

(1)  Furnace  wet  air  pollution  control 
wastewater  results  from  the  scrubbing 
of  incinerator  and  smelting  furnace  off- 
gases.  This  wastewater  contains  toxic 
organics.  toxic  metals,  cyanide,  and 
suspended  solids. 

The  NSPS  and  PSNS  wastewater 
discharge  rate  proposed  for  furnace  wet 
air  pollution  control  was  0  hters  per  troy 
ounce  of  precious  metals,  including 
silver,  incinerated  or  smelted,  based  on 
dry  scrubbing.  The  Agency  has 
evaluated  industry  comments 
concerning  the  need  for  wet  scrubbing 
on  furnace  operations  and  has  decided 
to  promulgate  an  NSPS  and  PSNS 
wastewater  discharge  allowance  for  this 
subdivision  equal  to  the  proposed  and 
promulgated  BAT  wastewater  discharge 
rate  of  4.5  1/kkg  of  precious  metals, 
including  silver,  incinerated  or  smelted. 

(2)  Raw  material  granulation 
wastewater  is  produced  by  granulating 
melted  raw  material  with  water  in  a 
manner  similar  to  shot  casting.  The 
wastewater  is  characterized  by  toxic 
metals  and  suspended  solids. 

(3)  Spent  plating  solutions  wastewater 
is  a  result  of  recovering  gold,  palladium 


or  rhodium  from  spent  or  contaminated 
electroplater's  solutions,  and  is 
characterized  by  toxic  metals,  free  and 
complexed  cyanide,  and  suspended 
solids. 

(4)  Spent  cyanide  stripping  solution 
wastewater  is  produced  by  stripping 
gold  ^yvay  from  electronic  scrap  and 
then  recovering  the  gold  from  solution. 
This  wastewater  consists  of  free  and 
complexed  cyanide,  toxic  metals,  and 
suspended  solids. 

(5)  Refinery  wet  air  pollution  control 
wastewater  is  a  result  of  air  emissions 
from  basic  and  acid  dissolution  and 
precipitation  reactions  in  the  refinery. 
Pollutants  found  in  this  wastewater 
include  toxic  organics  and  metals, 
cyanide,  ammonia,  and  suspended 
solids. 

(6)  Gold  solvent  extraction  raffinate 
and  wash  water  wastewater  is  produced 
by  dissolving  raw  material  in  acid,  and 
then  recovering  it  by  extraction  into  an 
organic  solvent.  After  recovering  pure 
gold,  the  product  is  washed  with  water. 
This  wastewater  is  characterized  by 
toxic  organics  and  metals,  and 
suspended  solids. 

(7)  Gold  spent  electrolyte  wastewater 
results  from  the  electrolytic  recovery  of 
gold  from  raw  material  cast  as  an 
anode.  This  wastewater  consists  of 
toxic  metals  and  suspended  solids. 

(8)  Gold  precipitation  and  filtration 
wastewater  results  from  the  dissolution 
of  raw  material  in  aqua  regie,  filtering 
away  silver  chloride,  precipitating  gold, 
and  recovering  gold  by  filtration.  The 
gold  product  is  washed  with  water, 
which  is  included  in  this  effluent.  This 
watewafer  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(9)  Platinum  precipitation  and 
filtration  wastewater  results  from 
dissolution  of  platinum-bearing  raw 
material,  precipitation  of  platinum,  and 
a  water  wash  of  the  product.  This 
wastewater  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(10)  Palladium  precipitation  and 
filtration  wastewater  results  from 
dissolution  of  palladium  bearing  raw 
material,  precipitation  of  palladium,  and 
a  water  wash  of  the  product.  This 
wastewater  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(11)  Other  platinum  group  metals 
precipitation  and  filtration  wastewater 
results  from  dissolution  of  platinum 
group  metals  (PGM)  bearing  raw 
material,  precipitation  of  the  PGM.  and 
a  water  wash  of  the  product.  This 
wastewater  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(12)  Spent  solutions  from  potassium 
gold  cyanide  (PGC)  salt  manufacturing 
wastewater  is  a  result  of  adding  excess 
potassium  cyanide  solution  to  pure  gold 


in  order  to  produce  PGC  salt.  The 
excess,  or  spent  solution  containa  toxic 
metals,  free  and  complexed  cyanide, 
and  suspended  solids. 

(13)  Equipment  and  floor  wash 
wastewater  results  from  the  need  for 
plants  to  recover  product  which  would 
normally  be  lost  in  spills  and  leaks,  and 
is  characterized  by  toxic  metals, 
ammonia,  and  suspended  solids. 

Primary  Rare  Earth  Metals 

The  primary  rare  earth  metals 
industry  consists  of  four  plants;  one  is 
located  in  southwest  United  States  and 
the  remaining  three  are  in  the  northeast 
United  States.  Of  these  four  facilities, 
two  were  built  in  the  past  20  years, 
while  two  were  built  nearly  70  years 
ago.  The  average  production  of  rare 
earth  metals  from  these  plants  is  270 
tons  per  year.  One  of  the  plants  is  a 
direct  discharger,  one  is  an  indirect 
discharger,  and  two  are  zero 
dischai^ers. 

Rare  earth  metal  production  can  be 
divided  into  two  types  of  metals 
produced:  pure  rare  earth  metals,  and 
mischmetal,  an  alloy  of  various  rare 
earth  metals  and  iron.  There  are  two 
types  of  rare  earth  metals  production 
processing  steps  which  an  individual 
plant  may  utilize.  Pure  rare  earth  metals 
are  produced  through  reduction 
processes.  Calcium  reduction  is  used  for 
rare  earth  fluoride  raw  materials  and 
mischmetal  reduction  is  used  for  rare 
earth  oxide  raw  materials. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
rare  earth  metals  industry  are  listed 
below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Dryer  vent  water  quench  and 
scrubber  wastewater  results  from  air 
pollution  control  systems  on  the  wet 
rare  earth  chloride  drying  furnaces.  This 
wastewater  contains  suspended  solids 
and  toxic  metals. 

(2)  Dryer  vent  caustic  wet  air 
pollution  control  wastewater  is 
generated  by  wet  scrubbing  to  remove 
acid  vapors  from  the  vent  gases.  This 
stream  is  characterized  by  a  high  pH. 
and  treatable  concentrations  of  toxic 
metals  and  suspended  solids. 

At  proposal  subdivisions  one  and  two 
were  combined  into  a  single  subdivision 
entitled  dehydration  furnace  quench  and 
wet  air  pollution  control.  The  proposed 
BPT  wastewater  discharge  rate  for  the 
combined  subdivision  was  14.800  l/kkg 
of  mischmetal  produced  from  wet  rare 
earth  chlorides.  This  discharge  rate  was 
based  on  the  average  water  use  at  the 
two  facilities  reporting  this  waste 
stream.  Of  the  two  plants,  one  uses 
11,600  1/kkg  and  the  other  17.900 1/kkg. 
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Since  proposal,  new  How  and 
production  information  from  one  plant 
prompted  a  study  of  the  combined 
subdivision.  EPA  then  decided  to  create 
two  separate  subdivisions  to  better 
address  the  differences  between  the 
processes  at  the  two  discharging  plants 
in  this  subcategory. 

The  promulgated  BPT  wastewater 
discharge  rate  for  dryer  vent  water 
quench  and  scrubber  is  10,563  1/kkg 
(2.531  gal/ton)  of  mischmetal  produced 
from  wet  rare  earth  chlorides.  This  rate 
is  allopated  only  for  those  plants  which 
use  a  furnace  to  dehydrate  rare  earth 
chloride  raw  material  prior  to 
electrolytic  refining,  and  treat  the  off- 
gases  with  a  continuous  water  quench 
or  with  a  water  scrubber.  Both  rare 
earth  metals  plants  producing 
mischmetal  in  the  United  States 
incorporate  this  operation.  The 
promulgated  BPT  wastewater  discharge 
rate  is  based  on  the  water  use  at  the 
plant  reporting  no  recycle  of 
wastewater.  This  plant  uses  10.563  1/ 
kkg.  Because  the  second  plant  presently 
operates  at  97  percent  recycle,  it  is  more 
appropriately  used  as  a  basis  for  the 
BAT  discharge  allowance. 

The  BAT.  NSPS.  PSES,  and  PSNS 
wastewater  discheu^e  allowance  for 
dryer  vent  water  quench  and  scrubber 
wastewater  is  4.173  l/kkg  (1.000  gal/ton) 
of  mischmetal  produced  from  wet  rare 
earth  chlorides.  Both  of  the  rare  earth 
metal  plants  producing  mischmetal 
incorporate  this  operation.  One  plant 
presently  recycles  the  scrubber  liquor 
achieving  97  percent  recycle.  The  other 
plant  does  not  presently  practice 
recycle.  The  BAT  wastewater  dischai^ 
rate  is  based  on  the  discharge  rate  of  the 
plant  practicing  recycle.  Information 
submitted  after  proposal  indicates  that 
two  building  blocks  are  necessary 
because  not  all  plants  incorporate  both 
building  blocks  in  their  process 
operations. 

A  separate  discharge  rate  for  dryer 
vent  caustic  wet  air  pollution  control  is 
being  promulgated  for  BPT.  The  BPT 
wastewater  discharge  rate  for  drjer 
vent  caustic  wet  air  pollution  control 
wastewater  is  734  l/kkg  (176  gal/ton)  of 
mischmetal  produced  from  wet  rare 
earth  chlorides.  This  rate  is  allocated 
only  for  those  plants  which  use  a  caustic 
scrubber,  in  addition  to  a  water  quench 
or  water  scrubber,  to  treat  vent  gases 
from  a  wet  rare  earth  chlorides 
dehydration  furnace.  Only  one  of  the 
plants  in  this  subcategory  reported 
having  this  operation.  The  promulgated 
BPT  wastewater  discharge  rate  is  based 
on  the  discharge  flow  at  this  one  plant. 

(3)  Electrolytic  cell  water  quench  and 
scrubber  wastewater  results  from 
cooling  gas  emissions  from  electrolytic 


reduction  of  rare  earth  chlorides.  This 
wastewater  contains  some  toxic  metals, 
hexachlorobenzene.  and  has  a  low  pH. 

The  BPT  wastewater  discharge  rate 
proposed  for  electrolytic  cell  water 
quench  and  scrubber  wastewater  was 
16,400  r/kkg  (3,930  gal/ton)  of  total 
mischmetal  produced.  This  rate  was 
based  on  the  average  water  use  of  two 
plants  with  this  waste  stream.  One 
reported  a  water  use  of  20,100  l/kkg  and 
the  second  12.700.  At  proposal.  EPA 
understood  that  neither  plant  recycled 
this  waste  stream  based  on  dcp 
information.  Post-proposal  comments 
and  information  from  one  plant 
indicated  otherwise;  therefore,  a  new 
BPT  rate  was  chosen  for  promulgation. 

The  promulgated  BPT  wastewater 
discharge  rate  for  electrolytic  cell  water 
quench  and  scrubber  is  12.682  l/kkg 
(3.039  gal/ton)  of  total  mischmetal 
produced.  This  rate  is  allocated  only  for 
those  plants  which  electrolytically 
reduce  rare  earth  chlorides  to 
mischmetal  and  treat  the  off-gases  with 
a  continuous  water  quench  or  a  water 
scrubbber  system  before  any  further 
treatment  of  the  exhaust  gases.  The 
promulgated  BPT  wastewater  discharge 
rate  is  based  on  the  water  use  at  the 
plant  reporting  no  recycle  of  scrubber  or 
quench  water.  This  plant  uses  12.682  1/ 
kkg.  Because  the  second  plant  presently 
operates  at  96  percent  recycle  it  is  more 
appropriately  used  as  a  basis  for  the 
BAT  discharge  allowance. 

The  BAT.  NSPS,  PSES.  and  PSNS 
wastewater  discharge  allowance  for 
electrolytic  cell  water  quench  and  wet 
air  pollution  control  is  9,390  l/kkg  (2,250 
gal/ton)  of  total  mischmetal  produced. 
Both  of  the  rare  earth  metal  plants 
producing  mischmetal  incorporate  this 
operation.  One  plant  presently  practices 
96  percent  recycle  while  the  other  plant 
has  no  recycle.  The  BAT  wastewater 
discharge  rate  is  based  on  the  discharge 
rate  of  the  plant  practicing  recycle. 

(4)  Electrolytic  cell  caustic  wet  air 
pollution  control  wastewater  is 
presently  used  for  by-product  recovery 
involving  sodium  hypochlorite  produced 
from  sodium  hydroxide  and  dilorine  gas 
from  the  electrolytic  reduction  cell. 
Because  of  the  recovery  operation,  no 
wastewater  is  discharged. 

(5)  Sodium  hypochlorite  Filter 
backwash  results  from  filtering  of  the 
sodium  hypochlorite  solution  generated 
in  the  electrolytic  cell  caustic  scrubber 
to  produce  a  marketable  product. 
Backwashing  is  necessary  to  ensure 
efficient  operation  of  the  filter.  This 
wastestream  may  be  expected  to 
contain  high  chlorides  and  other 
dissolved  solids,  suspended  solids  and 
has  a  high  pH.  This  wastestream  has 


been  added  in  response  to  comments  on 
the  proposed  regulation. 

A  discharge  allowance  for  sodium 
hypochlorite  filter  backwash  was  not 
proposed  because  dcp  information  used 
for  proposal  did  not  quantify  any 
wastewater  discharge  from  this 
operation.  Comments  received  from 
industry  after  proposal  requested  an 
allowance  for  the  filter  backwash  and 
supplied  information  so  that  water  use 
and  discharge  rates  could  be  calculated. 

The  promulgated  BPT,  BAT.  NSPS. 
PSES.  and  PSNS  wastewater  discharge 
rate  for  sodium  hypochlorite  filter 
backwash  is  362  l/kkg  (87  gal/ton)  of 
total  mischmetal  produced.  This  rate  is 
allocated  only  for  those  plants  which 
operate  a  filter  for  filtering  sodium 
hypochlorite  which  requires  periodic 
backwashing.  The  promulgated 
discharge  rate  is  based  on  the  water  use 
at  the  only  plant  reporting  this  waste 
stream. 

Secondary  Tantalum 

There  are  three  plants  in  the  United 
States  that  recover  tantalum  from 
secondary  sources.  The  plants  are 
located  in  the  northeastern  part  of  the 
United  States.  EPA  data  show  that  all  of 
the  plants  are  direct  dischargers.  The 
average  age  of  the  plants  is  60  years,  the 
oldest  plant  was  built  in  1900  while  the 
newest  plant  was  constructed  just  prior 
to  World  War  IL  Secondary  tantalum  is 
produced  in  the  form  of  tantalum  metal 
powder.  Average  tantalum  powder    ' 
production  for  the  three  plants  is  12  tons 
per  year.  The  processes  used  at  a 
secondary  tantalum  production  facility 
depend  upon  the  raw  materials  used. 
Secondary  tantalum  production  can  be 
discussed  in  the  context  of  three  raw 
materials:  scrap  tantalum  alloy  metal, 
electrical  components  such  as 
capacitors,  and  tantalum-bearing  sludge. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
tantalum  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each: 

(1)  Tantalum  alloy  leach  and  rinse 
wastewater  results  from  leaching 
tantalum  alloy  scrap  metal,  contains 
dissolved  toxic  metals  such  as  copper 
and  nickel,  suspended  solids,  and  has  a 
low  pH. 

(2)  Capacitor  leach  and  rinse 
wastewater  results  from  leaching  of 
scrap  electrical  components  which  are 
predominantly  capacitors.  This 
wastewater  has  a  low  pH  and  contains 
suspended  solids  and  toxic  metals. 

(3)  Tantalum  sludge  leach  and  rinse 
wastewater  results  from  leaching  and 
rinsing  tantalum-bearing  sludge  during 
tantalum  upgrading  operations.  It 
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contains  toxic  metals  such  as  copper 
and  lead,  suspended  solids,  and  has  a 
low  pH. 

(4)  Tantalum  powder  acid  wash  and 
rinse  wastewater  results  from  final 
purification  of  tantalum  powder  to 
remove  surface  oxides.  This  wastewater 
contains  toxic  metals,  suspended  solids, 
and  has  a  low  pH. 

(5)  Leaching  wet  air  pollution  control 
wastewater  is  the  scrubber  liquor 
resulting  from  acid  leaching  of  raw 
materials  for  tantalum  recovery.  This 
wastewater  contains  total  suspended 
solids  and  toxic  metals. 

Secondary  Tin 

At  proposal,  this  subcategory  was 
named  primary  and  secondary  tin.  We 
have  renamed  this  subcategory  as 
secondary  tin  only  because  there  are  no 
facilities  processing  tin  ores  in  the 
United  States.  There  is  one  facility 
capable  of  processing  ore  but  it  is 
currently  processing  secondary 
materials. 

There  are  12  plants  in  the  United  ■ 
States  which  produce  or  recover  tin 
from  secondary  sources  such  as 
detinners  mud,  tin  plated  steel  scrap  and 
tin  plating  solutions  and  sludges  using 
either  pyrometallurgically  or 
hydrometallurgical  process.  Five  of  the 
12  plants  which  produce  secondary  tin 
are  located  in  the  west  or  southwestern 
United  States.  Five  of  the  remaining 
seven  plants  are  located  in  the  east 
central  United  States.  One  plant  is 
located  in  Indiana  and  one  plant  is 
located  in  Florida.  The  average  plant 
age  is  between  18  and  25  years.  All  of 
the  plants  have  been  built  since  1940. 
The  one  plant  which  produces 
secondary  tin  pyrometallurgically  has  a 
production  level  between  1,000  and  5.000 
metric  tons  per  year.  This  facility  is  a 
direct  discharger.  Approximately  1.700 
metric  tons  of  secondary  tin  were 
produced  in  1982  at  12  plants  with  an 
average  plant  production  of 
approximately  150  metric  tons  per  year. 
Eight  of  the  12  secondary  tin  plants 
achieve  zero  discharge;  three  are  direct 
dischargers  and  one  discharges  to  a 
POTW. 

Primary  tin  is  produced  by  smelting 
tin  concentrates  with  limestone  and 
coke.  The  crude  tin  is  then 
electrolytically  refined  and  cast. 
Secondary  tin  may  also  be  produced  by 
smelting  tin  residues,  particularly 
detinners  mud  from  alkaline  detinning 
operations.  Most  secondary  tin. 
however,  is  produced  by  dissolving  tin 
from  tin  plated  steel  scrap,  and 
recovering  the  tin  by  electrowinning.  Tin 
may  also  be  recovered  from  solution  by 
precipitation  of  tin  as  tin  hydroxide.  A 
smaller  amount  of  secondary  tin  is 


recovered  from  tin  plating  sludges  which 
are  generated  by  tin  plated  steel 
production  operations. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
and  secondary  tin  subcategory  are  listed 
below  along  with  the  pollutants 
typically  found  in  each. 

(1)  Tin  smelter  sulfur  dioxide  (SOs) 
scrubber  (formerly  tin  smelter  wet  air 
pollution  control  at  proposal) 
wastewater  results  from  the  use  of  wet 
scrubbing  systems  to  control  sulfur 
dioxide  emissions  from  tin  smelting 
operations.  This  wastewater  is 
characterized  by  the  presence  of  toxic 
metals  and  suspended  solids. 

The  proposed  wastewater  discharge 
rate  for  this  building  block  was  21,600 1/ 
kkg  of  tin  metal  produced.  The  BPT. 
BAT,  NSPS.  and  PSNS  wastewater 
discharge  promulgated  for  tin  smelter 
sulfur  dioxide  (SOa)  scrubber  water  is 
9.198  1/kkg  (2.204  gal/ton)  of  crude 
tapped  tin  produced,  based  on  greater 
than  90  percent  recycle.  This  rate  is 
allocated  only  to  those  plants  which  use 
wet  air  pollution  control  to  control  SOi 
emissions  from  tin  smelting  operations. 
One  facility  reported  tin  smelting 
operations  and  the  use  of  wet  scrubbing. 
This  facility  has  a  scrubber  liquor 
recycle  rate  of  greater  than  90  percent. 
The  revised  BPT.  BAT.  NSPS.  and  PSNS 
flow  allowance  is  based  on  data 
obtained  as  a  result  of  field  sampling 
conducted  after  proposal. 

(2)  Dealuminizing  rinse  wastewater 
results  from  dissolving  aluminum  from 
minicipal  solid  waste  derived  scrap 
prior  to  alkaline  detinning.  This  stream 
is  characterized  by  an  alkaline  pH  and 
the  presence  of  cyanide,  toxic  metals, 
aluminum,  and  suspended  solids. 

(3)  Tin  hydroxide  wash  wastewater  is 
generated  when  tin  hydroxide  is  used  as 
a  raw  material  in  the  elecrowinning 
operations  and  is  washed  with  water  to 
remove  impurities  prior  to  dissolving 
and  electrowinning.  TTiis  waste  stream 
contains  toxic  metals  and  suspended 
solids. 

(4)  Tin  mud  acid  neutralization  Tiltrate 
is  generated  when  tin  mud  is  upgraded 
by  acid  addition  and  dewatering  prior  to 
sale  to  tin  smelters.  This  wastewater 
contains  cyanide  and  toxic  metals. 

(5)  Spent  electrowinning  solution  from 
new  scrap  results  from  discharging 
water  from  the  electrowirming  circuit  to 
control  the  buildup  of  impurities  when 
new  tin  plated  steel  scrap  is  processed. 
This  stream  has  a  very  alkaline  pH  and 
contains  cynide,  toxic  metals  and 
suspended  solids. 

(6)  Spent  electrowinning  solution  from 
municipal  solid  waste  is  required  to 
account  for  the  larger  volume  of  spent 
electrowinning  solution  which  must  be 


dischai^ged  when  municipal  solid  waste 
is  used  as  a  raw  material  in  alkaline 
detinning  and  electrowinning.  This  extra 
discharge  is  necessitated  by  impurities 
which  are  introduced  into  the 
electrowinning  solution  by  the  municipal 
solid  waste.  This  wastewater  is 
characterized  by  an  alkaline  pH  and  the 
presence  of  cyanide,  toxic  metals  and 
suspended  solids. 

(7)  Tin  hydroxide  supernatant  from 
scrap  is  generated  when  tin  hydroxide  is 
precipitated  from  alkaline  detinning 
solution  and  separated  from  the  aqueous 
phase  b_y  gravity  separatiott.  This 
wastewater  contains  toxic  metals, 
cyanide,  and  suspended  solids. 

(8)  Tin  hydroxide  supernatant  from 
plating  solutions  and  sludges  is 
generated  when  the  redissolved  tin 
hydroxide  is  precipitated  as  a  hydroxide 
from  solution  and  separated  from  the 
aqueous  phase  by  gravity  separation. 
This  wastewater  is  characterized  by  the 
presence  of  toxic  metals,  cyanide. 
suspended  solids,  and  high 
concentrations  of  fluoride. 

We  proposed  twO' separate 
subdivisions,  tin  hydroxide  supernatant 
from  spent  plating  solutions  and  tin 
hydroxide  supernatant  from  sludge. 
These  have  been  combined  into  one 
building  block.  This  change  will  simplify 
the  regulation,  but  will  not  cause  the 
limitations  with  which  any  plant  must 
comply  to  change.  At  proposal,  a  plant 
generating  both  wastewater  from  plating 
solutions  and  from  sludges  would  have 
calculated  separate  mg/kg  limits  for 
each  operation  and  summed  them  for  a 
plant  limitation.  The  promulgated  BPT. 
BAT.  NSPS,  PSES.  and  PSNS 
wastewater  discharge  rale  for  tin 
hydroxide  supernatant  from  plating 
solutions  and  sludges  is  115.000  1/kkg 
(17,600  gal/ton)  of  tin  metal  recovered 
from  plating  solutions  and  sludges.  This 
rate  is  allocated  only  to  those  facilities 
which  recover  tin  from  plating  solutions 
and  sludges  by  precipitation  of  tin 
hydroxide.  One  facility  reports  this 
practice. 

(9)  Tin  hydroxide  filtrate  results  from 
dewatering  tin  hydroxide  slurry  in  a 
filter  press.  The  resultant  filtrate  stream 
contains  toxic  metals,  cyanide,  fluoride. 
and  suspended  solids. 

Primary  and  Secondary  Titanium 

Of  the  eight  primary  and  secondary 
titanium  plants  in  the  United  States,  four 
are  direct  dischargers,  two  are  indirect 
dischargers,  and  two  are  zero 
dischargers.  The  plants  are  located 
mostly  in  the  eastern  and  northwestern 
states.  There  plants  were  built  around 
1940,  three  were  built  between  1956  and 
1958,  and  two  have  been  built  since 
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1975.  EPA  data  show  that  five  of  the 
eight  plants  produce  less  than  500  kkg 
per  year  while,  of  the  remining  three 
plants,  two  produce  more  than  5,000  kkg 
per  year. 

The  processes  used  at  a  primary  and 
secondary  titanium  production  facility 
depend  largely  on  the  raw  material  used 
and  the  final  product  desired. 

One  building  block,  cathode  gas  wet 
air  pollution  control,  has  been  deleted 
based  on  information  obtained  as  a 
result  of  a  post-proposal  request  for  data 
under  authority  of  section  308  of  the 
Clean  Water  Act.  Two  facilities 
reported  this  waste  stream  at  proposal. 
One  facility  which  reported  this  stream 
(plant  1044)  no  longer  produces  titanium. 
The  other  facility  which  reported  this 
stream  (plant  1085)  has  changed  their 
magnesium  recovery  operations  and  no 
longer  generates  this  wastewater. 
Because  there  are  no  plants  in  the 
primary  and  secondary  titanium 
subcategory  which  practice  cathode  gas 
scrubbing,  this  subdivision  has  been 
deleted. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
and  secondary  titanium  subcategory  are 
listed  below,  along  with  the  pollutants 
fyipically  found  in  each: 

(1)  Chiorination  off-gas  wet  air 
pollution  control  wastewater  resutls 
from  wet  scrubbers  on  the  fluidized  bed 
reactors  used  to  convert  rutile  ore  to  the 
titanium  tetrachloride.  This  waste 
stream  may  contain  chlorine,  suspended 
solids,  and  toxic  metals. 

(2)  Chiorination  area  vent  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
fumes  from  the  ore  chiorination 
operation.  This  waste  stream  contains 
chlorine,  suspended  solids,  and  toxic 
metals. 

(3)  Titanium  tetrachloride  handling 
wet  air  pollution  control  wastewater 
results  from  wet  scrubbers  used  to 
control  fumes  from  the  handling  and 
storage  of  titanium  tetrachloride.  The 
characteristics  of  this  stream  are  similar 
to  those  of  the  reduction  area  scrubber 
wafer,  which  contains  suspended  solids 
and  toxic  metals. 

(4)  Reduction  area  wet  air  pollution 
control  wastewater  resulting  from  wet 
scrubbers  used  to  control  fumes 
generated  from  the  reduction  furnace 
when  titanium  tetrachloride  is  reduced 
to  the  metal  sponge  by  magnesium.  No 
wet  air  pollution  control  is  reported  to 
be  associated  with  reduction  by  sodium 
or  calcium  hydride  (CaHi).  This 
wastewater  is  characterized  by  the 
presence  of  magnesium  chloride,  and 
toxic  metals. 

(5)  Melt  eel!  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 


used  to  control  fumes  from  molten 
magnesium  chloride  which  is  stored  in  a 
melt  cell  prior  to  electrolytic  recovery. 
This  stream  is  characterized  by  low  pH 
and  low  concentrations  of  toxic  metals. 

(6)  Chlorine  liquefaction  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
vapors  which  escape  during  the 
liquefaction  of  the  chlorine  gas 
generated  by  the  electrolytic  recovery  of 
magnesium.  This  stream  is  characterized 
by  a  low  pH  and  the  presence  of  toxic 
metals. 

(7)  Sodium  reduction  container 
reconditioning  wash  water  is  generated 
when  water  is  used  to  rinse  the 
containers  used  for  the  reduction  of 
titantium  tetrachloride  by  sodium.  This 
stream  contains  chlorides,  suspended 
solids,  and  toxic  metals. 

(8)  Chip  crushing  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  dust  when 
titanium  sponge  chips  are  crushed  prior 
to  purification.  This  stream  contains 
titanium  and  suspended  solids. 

(9)  Acid  leachate  and  rinse  water  is 
generated  when  titanium  sponge  is 
purified  by  leathing.  Purification  by 
vacuum  distillation  does  not  generate  a 
wastewater.  This  waste  stream  is 
characterized  by  the  presence  of 
suspended  solids  and  toxic  metals. 

(10)  Sponge  crushing  and  screening 
wet  air  pollution  control  wastewater 
results  from  wet  scrubbers  used  to 
control  dust  from  the  crushing, 
screening,  and  storage  of  leached 
titanium.  This  waste  stream  contains 
suspended  solids  and  toxic  metals. 

(11)  Acid  pickle  and  wash  water  is 
generated  when  large  surface  area 
titanium  scrap  is  pickled  and  rinsed 
before  alloying  and  casting.  This  low  pH 
waste  stream  contains  fluoride  and 
toxic  metals. 

(12)  Scrap  milling  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  dust  from  the 
milling  of  titanium  scrap  and  turnings. 
This  waste  stream  contains  suspended 
solids  and  toxic  metals. 

(13)  Scrap  detergent  wash  water  is 
generated  when  scrap  titanium  is 
washed  to  remove  oil  and  dirt  before 
alloying  and  casting.  This  waste  stream 
contains  suspended  solids,  oil  and 
grease,  and  toxic  metals. 

(14)  Casting  crucible  wash  water  is 
generated  when  water  is  used  to  clean 
the  crucibles  used  in  casting  operations. 
This  stream  is  similar  to  casting  contact 
cooling  water  and  should  contain  oil 
and  grease  and  toxic  metals. 

(15)  Casting  contact  cooling  water  is 
generated  during  the  casting  operations. 
This  stream  is  characterized  by  the 


presence  of  oil  and  grease,  suspended 
solids,  and  toxic  metals. 

Secondary  Turigsten  and  Cobalt 

Of  the  six  secondary  tungsten  and 
cobalt  plants  in  the  United  States,  four 
are  direct  dischargers,  one  is  an  indirect 
discharger  and  one  is  a  zero  discharger. 
All  six  plants  are  located  in  the 
northeastern  part  of  the  country,  near 
industrial  centers,  and  all  are  in  areas  of 
net  precipitation.  One  secondary 
tungsten  and  cobalt  plant  was  built  prior 
to  World  War  I.  two  were  built  during 
World  War  II.  and  two  plants  were  built 
in  the  last  20  years.  EPA  data  show  that 
average  plant  production  of  tungsten 
products  is  about  100  tons  per  year. 
Average  plant  production  of  cobalt 
products  is  also  about  100  tons  per  year. 

The  processes  used  at  a  secondary 
tungsten  and  cobalt  production  facility 
depend  largely  on  the  raw  material  used 
and  the  final  product  desired.  The  basic 
hydrometallurgical  processing  steps 
which  an  individual  plant  may  use  to 
recover  tungsten,  tungsten  carbide, 
cobalt,  and  synthetic  scheelite  (CaW04) 
were  discussed  in  the  preamble  to  the 
proposed  regulation. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
tungsten  and  cobalt  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each. 

(1)  Tungsten  detergent  wash  and  rinse 
wastewater  is  a  result  of  washing  oil 
and  grease  off  the  surface  of  tungsten 
scrap  prior  to  leaching,  and  this  stream 
contains  toxic  metals,  oil  and  grease, 
and  suspended  solids. 

(2)  Tungsten  leaching  acid  wastewater 
is  generated  when  tungsten  scrap  is 
leached  with  an  acid  solution  in  order  to 
remove  impurities  from  the  scrap.  This 
stream  is  characterized  by  toxic  metals, 
suspended  solids,  and  a  low  pH. 

(3)  Tungsten  post-leaching  wash  and 
rinse  wastewater  is  a  result  of  washing 
residual  leaching  acid  and  impurities 
away  from  the  tungsten  powder  product.' 
This  stream  consists  of  toxic  metals  and 
suspended  solids. 

(4)  Synthetic  scheelite  filtrate 
wastewater  is  produced  by  the 
dissolution  process  where  tungsten 
oxide  produced  from  scrap  is  converted 
to  synthetic  scheelite.  This  waste  stream 
is  characterized  by  toxic  metals  and 
suspended  solids. 

(5)  Tungsten  carbide  leaching  wet  air 
pollution  control  wastewater  results 
from  the  wet  scrubbers  used  to  control 
acid  fumes  generated  during  tungsten 
carbide  leaching.  This  scrubber  liquor 
contains  toxic  metals,  ammonia  and 
suspended  solids. 
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The  proposed  BPT  flow  allowance  for 
tungsten  carbide  leaching  wet  air 
pollution  control  was  1,751  l/kkg  of 
tungsten  carbide  scrap  leached.  The 
proposed  BAT.  NSPS.  and  PSNS 
allowance  was  175  l/kkg  of  tungsten 
carbide  scrap  leached  based  on  90 
percent  recycle  of  the  BPT  rale.  Based 
on  comments  on  the  proposed 
rulemaking,  the  Agency  reexamined  the 
dcp  data  for  the  one  facility  with  this 
operation  and  found  that  recycle  of 
scrubber  liquor  is  already  practiced  at  a 
rate  greater  than  90  percent.  Therefore, 
the  promulgated  BAT.  PSES.  NSPS  and 
PSNS  flow  rates  for  tungsten  carbide 
leaching  wet  air  pollution  control  are 
equal  to  the  proposed  and  promulgated 
BPT  rate.  1,751  l/kkg  of  tungsten  carbide 
scrap  leached. 

(6}  Tungsten  carbide  wash  water  is 
generated  when  tungsten  carbide 
powder  is  washed  with  dilute  acid  and 
rinsed  with  water  in  order  to  remove 
residual  leaching  acid  and  impurities. 
This  waste  stream  is  similar  to  tungsten 
post-leaching  wash  and  rinse 
wastewater,  and  has  similar 
characteristics. 

(7)  Cobalt  sludge  leaching  wet  air 
pollution  control  wastewater  results 
from  the  wet  scrubber  used  to  control 
acid  fumes  generated  during  cobalt 
sludge  leaching.  This  waste  stream  and 
tungsten  carbide  leaching  wet  air 
pollution  control  should  have  similar 
characteristics. 

The  proposed  BPT  flow  allowance  for 
cobalt  sludge  leaching  air  pollution 
control  was  35,781  l/kkg  of  cobalt 
produced  from  cobalt  sludges.  The 
proposed  BAT,  NSPS,  and  PSNS  flow 
allowance  was  3,578  l/kkg  of  cobalt 
produced  from  cobalt  sludges  based  on 
90  percent  recycle  of  the  proposed  BPT 
rate.  In  response  to  comments  on  the 
proposed  rulemaking,  the  Agency 
reexamined  the  dcp  data  for  the  one 
facility  with  this  operation  and  found 
that  recycle  of  scrubber  liquor  is  already 
practiced  at  a  rate  greater  than  90 
percent.  Therefore,  the  promulgated 
BAT,  NSPS.  PSES  and  PSNS  flow  rates 
for  cobalt  sludge  leaching  wet  air 
pollution  control  are  equal  to  the 
proposed  and  promulgated  BPT  rate. 
35,781  l/kkg  of  cobalt  produced  from 
cobalt  sludges. 

(8)  Crystallization  decant  wastewater 
is  produced  by  plants  which  recover 
cobalt  from  tungsten  carbide  leaching 
acid  by  crystallization.  This  waste 
stream  is  characterized  by  toxic  metals 
and  suspended  solids. 

(9)  Acid  wash  decant  wastewater 
results  from  the  purification  steps  used 
on  the  cobalt  crystals,  and  contains 
toxic  metals  and  suspended  solids. 


(10)  Cobalt  hydroxide  filtrate 
wastewater  is  generated  by  the  alkaline 
dissolution  and  precipitation  process 
used  to  produce  cobalt  hydroxide.  This 
waste  stream  is  characterized  by  toxic 
metals  and  suspended  solids. 

(11)  Cobalt  hydroxide  fdter  cake  wash 
wafer  is  produced  by  washing  the  cobalt 
hydroxide  filter  cake  with  water  in  order 
to  remove  any  traces  of  caustic  or  other 
impurities.  This  stream  contains  toxic 
metals. 

Secondary  Uranium 

There  are  three  plants  in  the  United 
States  that  produce  secondary  uranium 
including  depleted  uranium  metal.  Of 
these  three,  one  plant  is  a  zero 
discharger  and  two  plants  are  direct 
dischargers.  The  plants  are  all  located 
east  of  the  Mississippi  River.  Two  plants 
were  built  in  the  19508  when  the 
uranium  industry  first  began  large  scale 
production.  The  third  plant  was  built 
nearly  15  years  ago  to  supplement  the 
growing  need  for  uranium  for 
commercial  projects. 

The  uranium  production  process  can 
be  divided  into  three  phases.  The  first 
phase  is  processing  of  uranium  ore  to 
generate  uranium  hexafluohde  (UF«V 
(not  depleted).  This  primary  production 
of  uranium  is  not  covered  by  this 
regulation  and  may  be  the  subject  of 
future  regulation.  The  second  phase  is 
processing  uranium  scrap  materials  into 
uranium  tetrafluoride  (UF4).  The  third 
phase  is  reduction  of  uranium 
tetrafluoride  to  uranium  metal. 

Raw  materials  available  to  uranium 
producers  include  scrap  from  forming 
operations,  material  that  does  not  meet 
specifications  for  quality  or  purity, 
tailings  from  machining  operations,  and 
residuals  present  in  magnesium  fluoride 
slag  from  the  final  uranium  tetrafluoride 
reduction  processes. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  secondary 
uranium  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each:' 

(1)  Refinery  sump  filtrate  (formerly, 
refinery  filtrate  at  proposal)  wastewater 
results  from  floor  wash  pump  leakage, 
pump  peal  water  spills  from  the 
digestion,  solvent  extraction, 
evaporation  and  denitration  areas 
where  uranium  scrap  is  being  processed. 
This  wastestream  contains  toxic  metals 
and  suspended  solids. 

The  proposed  BPT,  BAT,  NSPS,  and 
PSNS  wastewater  discharge  rate  for 
refinery  sump  filtrate  was  34,800  l/kkg 
8.340  gal/ton)  of  uranium  trioxide 
produced.  This  rate  was  allocated  for 
those  plants  that  acid  leach  scrap 
uranium  materials  to  recover  uranium. 
One  plant  in  this  subcategory  employs 


this  operation  and  the  discharge  rate 
was  based  on  flow  information  provided 
by  this  plant.  Post-proposal  comments 
which  included  new  data  and 
information  from  the  plant  showed  that 
the  proposed  flow  was  not  accurate  and 
that  the  production  normalizing 
parameter  was  not  appropriate.  EPA 
studied  the  data  and  decided  to 
promulgate  a  revised  flow  allowance 
and,  in  addition,  change  the  PNP  for  fhis 
subdivision. 

The  promulgated  BPT.  BAT.  NSPS. 
and  PSNS  wastewater  discharge  rate  for 
refinery  sump  filtrate  is  73340  l/kkg 
(17,580  gal/ton)  of  uranium  processed  in 
the  refinery.  This  rate  is  allocated  only 
for  those  plants  that  employ  acid 
leaching  and  dissolution  operations  to 
recover  uranium  from  secondary 
sources.  The  flow  from  the  one  plant  in 
this  subcategory  having  this  operation 
was  used  to  determine  the  promulgated 
regulatory  flow. 

(2)  Slag  leach  reslurry  (formerly,  slag 
leach  slurry  at  proposal)  wastewater  is 
generated  by  adding  water  to  the 
filtered  solids  from  acid  leaching  of 
recycled  magnesium  fluoride  slag.  The 
waste  stream  contains  suspended  solids 
and  has  a  low  pH. 

The  proposed  BPT.  BAT.  NSPS,  and 
PSNS  wastewater  discharge  rate  for  slag 
leach  reslurry  was  3.800  l/kkg  (910  gal/ 
ton)  of  uranium  trioxide  produced.  This 
rate  was  allocated  only  for  those  plants 
which  leach  magnesium  fluoride  slag. 
recycled  from  the  magnesium  redoctioa 
operation,  to  recover  the  residual 
uranium  in  the  slag.  Post-proposal 
comments  from  the  industry  indicated  a 
difficulty  with  the  PNP  chosen  for  this 
subdivision.  If  a  plant  operates  leaching 
on  a  campaign  basis,  it  must  have  a  way 
to  determine  its  regulatory  allowances 
without  waiting  for  the  next  process 
step  to  be  completed.  EPA 
acknowledged  this  difficulty  and  chose 
a  new  PNP  for  promulgation.  However. 
the  wastewater  flow  (1/yr)  used  to 
calculate  the  regulatory  flow  (l/kkg)  was 
not  altered. 

The  promulgated  BPT.  BAT.  NSPS. 
and  PSNS  wastewater  discharge  rate  for 
slag  leach  reslurry  is  4,566  l/kl^  (1,094 
gal/ton)  of  uranium  processed  in  the 
refinery.  This  rate  is  allocated  only  for 
those  plants  which  recover  uranium  by 
leaching  magnesium  fluoride  slag.  One 
plant  in  this  subcategory  has  this 
operation,  and  the  promulgated  BPT 
discharge  rate  is  based  on  the  water  use 
at  this  plant. 

(3)  Solvent  extraction  raffinate  filtrate 
(formerly,  solvent  extraction  raffinate  at 
proposal)  wastewater  results  from 
purification  of  an  intermediate  uranium 
compound  by  extraction  into  an  organic 
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phase.  The  discharged  aqueous  solution 
contains  toxic  metals,  and  suspended 
solids. 

The  proposed  BPT.  BAT.  NSPS.  and 
PSNS  wastewater  discharge  rate  for 
solvent  extraction  raffinate  filtrate  was 
5.300  I/kkg  (1.270  gal/ton)  of  uranium 
trioxide  produced.  This  rate  was 
allocated  for  those  plants  which  purify 
the  uranium  by  extraction  into  an 
organic  solvent,  leaving  behind  all 
impurities  that  were  leached  along  with 
the  uranium.  One  plant  in  this 
subcategory  employs  such  a  puriHcation 
process.  Post-proposal  comments  from 
industry  indicated  a  difficulty  with  the 
PNP  chosen  for  this  subdivision.  If  a 
plant  operates  solvent  extraction  on  a 
campaign  basis,  it  must  have  a  method 
to  determine  its  regulatory  allowance 
without  waiting  for  the  next  process 
step  to  be  completed.  EPA 
acknowledged  this  difficulty  and  chose 
a  new  PNP  for  promulgation.  However, 
the  wastewater  flow  (1/yr)  used  to 
calculate  the  regulatory  flow  (1/kkg)  was 
not  altered. 

The  promulgated  BPT.  BAT.  NSPS. 
and  PSNS  wastewater  discharge  rate  for 
solvent  extraction  raffinate  filtrate  is 
6,369  1/kkg  (1,526  gal/ton)  of  uranium 
processed  in  solvent  extraction.  This 
rate  is  allocated  only  for  those  plants 
using  solvent  extraction  procedures  to 
purify  uranium  compounds  dissolved  in 
solution  as  a  result  of  acid  leaching  and 
dissolution.  The  promulgated  BPT 
discharge  rate  is  based  on  the  water  use 
at  the  one  plant  in  the  subcategory 
having  this  operation. 

(4)  Digestion  wet  air  pollution  control 
produces  no  wastewater  discharge.  At 
proposal  we  believed  that  wastewater 
resulted  from  wet  scrubbing  of  process 
emissions.  However,  after  proposal,  we 
received  information  that  there  is  no 
discharge  generated  because  scrubber 
liquors  resulting  from  control  of  the 
process  emissions  from  acid  leaching 
are  entirely  recycled  to  the  digestion 
operations. 

The  proposed  BPT.  BAT.  NSPS.  and 
PSNS  wastewater  discharge  rate  for 
digestion  wet  air  pollution  control  was 
30  1/kkg  (7.2  gal/ton)  of  uranium  trioxide 
produced.  This  rate  was  allocated  only 
for  those  plants  that  incorporate  a  water 
scrubber  on  the  acid  leaching  and 
dissolution  operation.  Post-proposal 
comments  from  the  industry  clarified  the 
Agency's  understanding  of  the  digestion 
scrubber's  operation.  The  comments 
indicated  that  scrubber  blowdown  is 
totally  reused  in  the  leaching  and 
dissolution  operation  because  it 
contains  nitric  acid  and  uranium.  No 
discharge  occurs  from  this  scrubber,  and 
EPA  decided  to  change  the  discharge 
rate  for  this  subdivision  at  promulgation. 


The  promulgated  BPT,  BAT.  NSPS. 
and  PSNS  wastewater  discharge  rate  for 
digestion  wet  air  pollution  control  is 
zero.  The  promulgated  discharge  rate  is 
based  upon  water  use  information 
supplied  by  the  only  plant  in  this 
subcategory  having  a  digestion 
operation  scrubber.  Existing  practice  at 
this  plant  is  such  that  100  percent  of  the 
scrubber  liquor  is  recycled  or  reused; 
therefore,  it  is  appropriate  that  the 
promulgated  regulatory  flow  should  be 
zero. 

(5)  Evaporation  and  denitration  wet 
air  pollution  control  (formerly, 
evaporation  and  calcination  wet  air 
pollution  control  at  proposal)  produces 
no  wastewater  discharge.  Scrubber 
liquors  resulting  from  control  of 
emissions  in  the  evaporation  and 
calcination  operations  were  reported  to 
be  100  percent  reused  in  the  digestion 
operation. 

(6)  Hydrofluorination  alkaline 
scrubber  (formerly,  hydrogen  reduction 
and  hydrofluorination  KOH  wet  air 
pollution  control  at  proposal) 
wastewater  results  from  wet  scrubbers 
that  control  vent  gases  from  the 
hydrofluorination  water  scrubber  which 
controls  acid  fumes  from  the 
hydrofluorination  operations.  The 
wastewater  contains  suspended  solids, 
fluorides  and  has  an  acidic  pH. 

(7)  Hydrofluorination  water  scrubber 
(formerly,  hydrofluorination  wet  air 
pollution  control  at  proposal)  produces 
no  wastewater  discharge.  Scrubber 
liquor  that  absorbs  unreacted 
hydrofluoric  acid  gases  is  recycled  to 
concentrate  the  acid  content.  The  acid 
scrubber  liquor  is  drawn  off  and  sold  for 
its  hydrofluoric  acid  content. 

(8)  Magnesium  reduction  and  casting 
floor  wash  water  results  from  washing 
the  floors  in  the  reduction  and  casting 
area.  This  wastestream  contains  toxic 
metals,  suspended  solids,  fluorides  and 
has  as  acidic  pH. 

The  promulgated  BPT.  BAT,  NSPS. 
and  PSNS  wastewater  discharge  rate  for 
magnesium  reduction  and  casting  floor 
wash  water  is  30.1  1/kkg  of  uranium 
metal  produced.  This  rate  is  based  on 
the  lower  of  the  two  values  reported  by 
two  facilities  in  this  subcategory  and  is 
achievable  through  the  use  of  a  floor 
washing  machine.  No  wastewater 
discharge  allowance  was  proposed  for 
this  building  block  because  the  Agency 
had  insufficient  data  to  quantify  the 
flow  associated  with  this  operation. 
Data  obtained  during  post-proposal 
sampling  visits  to  two  facilities  has 
enabled  the  Agency  to  promulgate  a 
discharge  allowance  for  this  building 
block. 

(9)  Laundry  wastewaters  are 
generated  from  washing  of  employee 


uniforms.  This  wastestream  contains 
suspended  solids  and  toxic  metals. 

The  promulgated  BPT  wastewater 
discharge  allowance  for  laundry 
wastewater  is  192  1/kkg  of  uranium 
produced  by  magnesium  reduction.  The 
promulgated  BAT,  NSPS.  and  PSNS 
wastewater  discharge  allowance  for 
laundry  wastewater  is  96  1/kkg  of 
uranium  produced  by  magnesium 
reduction  based  on  50  percent  recycle  of 
the  promulgated  BPT  flow  rate.  No 
wastewater  discharge  was  proposed  for 
this  building  block  because  the  Agency 
had  insufficient  data  to  quantify  the 
flow  associated  with  this  operation. 
Data  obtained  during  a  post-proposal 
sampling  visit  have  enabled  the  Agency 
to  promulgate  discharge  allowances  for 
this  building  block. 

The  last  two  building  blocks  were 
added  after  proposal  to  account  for 
additional  wastestreams  requested  by 
the  plants  in  their  comments.  Changes  to 
building  blocks  were  made  after 
proposal  as  a  result  of  additional 
information  collected  in  sampling  two  of 
the  plants.  A  detailed  explanation  of 
these  changes  is  provided  in  the 
accompanying  development  document. 

Primary  Zirconium  and  Hafnium 

Of  the  three  primary  zirconium  and 
hafnium  plants  in  the  United  States,  one 
is  a  direct  discharger,  one  is  an  indirect 
discharger,  and  one  is  a  zero  discharger. 
The  plants  are  located  in  the  states  of 
Massachusetts,  Utah,  and  Washington. 
Plant  age  covers  a  42-year  span,  the 
oldest  plant  having  been  built  in  1937. 

The  processes  used  at  a  primary 
zirconium  and  hafnium  production 
facility  depend  largely  on  the  raw 
material  used. 

One  subdivision,  silicon  tetrachloride 
(SiCU)  purification  waste  acid,  has  been 
deleted  based  on  new  information 
which  the- Agency  received  since 
proposal  which  indicates  that  this  is  not 
a  wastewater  stream  at  all  but  is 
actually  an  impure  mixture  of  waste 
titanium  tetrachloride,  which  should  not 
be  given  a  discharge  allowance. 

The  sources  of  process  wastewater 
receiving  an  allowance  in  the  primary 
zirconium  and  hafnium  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Sand  drying  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  in  the  zircon  sand  drying 
operation.  This  stream  is  characterized 
by  the  presence  of  suspended  solids  and 
toxic  metals. 

The  BPT.  BAT.  NSPS,  PSES.  and  PSNS 
wastewater  discharge  allowance  for 
sand  drying  wet  air  pollution  control  at 
proposal  was  379  1/kkg  (91  gal/ton)  of 
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zircon  sand  dried.  Based  on  comments 
which  the  Agency  received  on  the 
proposed  rulemaking,  it  was  decided 
that  the  mass  of  zirconium  dioxide  and 
hafnium  dioxide  produced  is  a  more 
appropriate  production  normalizing 
parameter  for  this  wastewater  stream. 
The  Agency  also  evaluated  new  flow 
and  production  data  submitted  after 
proposal  with  industry  comments.  The 
promulgated  wastewater  discharge  rate 
for  this  subdivision  is  568 1/kkg  (136  gal/ 
ton)  of  zirconium  dioxide  and  hafnium 
dioxide  produced.  This  rate  is  based  on 
the  rate  reported  by  the  only  plant 
which  generates  this  stream.  The  one 
facility  reporting  this  stream  currently 
practices  recycle  of  scrubber  water  prior 
to  discharge. 

(2)  Sand  chlorination  off-gas  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control  off- 
gases  from  the  chlorinators.  This 
wastewater  is  characterized  by  the 
presence  of  solids  and  chlorine. 

The  BPT  wastewater  discharge 
allowance  for  sand  chlorination  off-gas 
wet  air  pollution  control  at  proposal  was 
14.712  l/kkg  {3.529  gal/ton)  of  crude 
zirconivSm  tetrachloride  (ZrCU) 
produced.  The  proposed  BAT.  NSPS, 
PSES.  and  PSNS  wastewater  discharge 
allowance  was  1.471 1/kkg  of  crude 
zirconium  tetrachloride  (ZrCU) 
produced.  This  rate  was  based  on  90 
percent  recycle  of  the  proposed  BPT 
flow  rate.  Based  on  comments  which  the 
Agency  received  on  the  proposed 
rulemaking,  it  was  decided  that  the 
mass  of  zirconium  dioxide  and  hafnium 
dioxide  produced  is  a  more  appropriate 
production  normalizing  parameter  for 
this  wastewater  stream.  The  Agency 
also  evaluated  new  flow  and  production 
data  submitted  after  proposal  with 
industry  comments.  The  promulgated 
BPT,  BAT,  NSPS,  PSES.  and  PSNS 
wastewater  discharge  rate  for  this 
subdivision  is  43,470  1/kkg  (10,418  gal/ 
ton)  of  zirconium  dioxide  and  hafnium 
dioxide  produced.  Of  the  two  plants 
which  generate  this  stream,  only  one 
reported  sufficient  information, 
including  rate  of  recycle,  to  determine 
water  use  and  discharge  rates.  The  BPT 
rate  is  based  on  the  rate  reported  by  this 
one  facility,  which  currently  practices  93 
percent  recycle. 

(3)  Sand  chlorination  area-vent  wet 
air  pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
fumes  in  the  sand  chlorination  area. 
This  wastewater  is  characterized  by  the 
presence  of  solids  and  chlorine. 

The  BPT  wastewater  discharge 
allowance  for  sand  chlorination  area 
vent  wet  air  pollution  control  at 
proposal  was  19,616  1/kkg  (94,706  gal/ 
ton)  of  crude  zirconium  tetrachloride 


(ZrCU)  produced.  The  proposed  BAT. 
NSPS.  PSES.  and  PSNS  wastewater 
discharge  allowance  was  1,962  1/kkg  of 
crude  ZrCU  produced.  This  rate  was 
based  on  90  percent  recycle  of  the 
proposed  BPT  flow  rate.  Based  on 
comments  which  the  Agency  received 
on  the  proposed  rulemaking,  it  was 
decided  that  the  mass  of  zirconium 
dioxide  and  hafnium  dioxide  produced 
is  a  more  appropriate  production 
normalizing  parameter  for  this 
wastewater  stream.  The  Agency  also 
evaluated  new  flow  and  production  data 
submitted  after  proposal  with  industry 
comments.  The  promulgated  BPT,  BAT, 
NSPS,  PSES.  and  PSNS  wastewater 
discharge  rate  for  this  subdivision  is 
8,524  1/kkg  (2,043  gal/ton)  of  zirconium 
dioxide  and  hafnium  dioxide  produced. 
Only  one  plant  reported  generating  this 
stream.  The  BPT  flow  rate  is  based  on 
the  rate  reported  by  this  one  facility, 
which  currently  practices  96  percent 
recycle.  ' 

(4)  Silicon  tetrachloride  purification 
wet  air  pollution  control^wastewater  is 
generated  when  wet  scrubbers  are  used 
to  control  fumes  from  the  purification  of 
the  silicon  tetrachloride  formed  during 
sand  chlorination.  This  stream  contains 
suspended  solids  and  cyanide. 

The  BPT  wastewater  discharge 
allowance  for  silicon  tetrachloride 
(SiCU)  purification  wet  air  pollution 
control  at  proposal  was  8,650  1/kkg 
(2,075  gal/ton)  of  SiCU  purified.  The 
proposed  BAT.  NSPS.  PSES.  and  PSNS 
wastewater  discharge  rate  was  865  1/ 
kkg  of  SiCU  purified.  This  rate  based  on 
90  percent  recycle  of  the  proposed  BPT 
flow  rate.  Based  on  comments  which  the 
Agency  received  on  the  proposed 
rulemaking,  it  was  decided  that  the 
mass  of  zirconium  dioxide  and  hafnium 
dioxide  produced  is  a  more  appropriate 
production  normalising  parameter  for 
this  wastewater  stream.  The  Agency 
also  evaluated  new  flow  and  production 
data  submitted  after  proposal  with 
industry  comments.  The  promulgated 
BPT.  BAT,  NSPS,  PSES,  PSNS 
wastewater  discharge  rate  for  this 
subdivision  is  7,498  1/kkg  (1,797  gal/ton) 
of  zirconium  dioxide  and  hafnium 
dioxide  produced.  Only  one  plant 
reported  generating  this  stream.  The 
BPT  flow  rate  is  based  on  the  rate 
reported  by  this  one  facility,  which 
currently  practices  96  percent  recycle  of 
scrubber  liquor  prior  to  discharge. 

(5)  Feed  makeup  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  fumes 
generated  when  crude  zirconium- 
hafnium  tetrachloride  is  dissolved  in 
water  and  filtered  to  remove  solids.  This 
stream  is  characterized  by  the  presence 
of  suspended  solids  and  cyanide. 


The  BPT  wastewater  discharge 
allowance  for  feed  makeup  wet  air 
pollution  control  at  proposal  was  6334 
1/kkg  (1,519  gal/ton)  of  crude  ZrCU 
produced.  The  proposed  BAT.  NSPS. 
PSES,  and  PSNS  wastewater  disdiai^ 
rate  was  633  1/kkg  of  crude  ZiCi, 
produced.  This  rate  was  based  on  90 
percent  recycle  of  the  proposed  BPT 
flow  rate.  Based  on  comments  which  the 
Agency  received  on  the  proposed 
rulemaking,  it  was  decided  that  the 
mass  of  zirconium  dioxide  and  hafnium 
dioxide  produced  is  a  more  appropriate 
production  normalizing  parameter  for 
this  wastewater  stream.  The  Agency 
also  evaluated  new  flow  and  production 
data  submitted  after  proposal  with 
industry  comments.  The  promulgated 
BPT.  BAT.  NSPS.  PSES.  and  PSNS 
wastewater  dischai^  rate  for  this 
subdivision  is  5.682  1/kkg  (1.263  gal/ton) 
of  zirconium  dioxide  and  hafnium 
dioxide  produced.  One  plant  practices 
total  reuse  of  this  water  in  other  plant 
processes.  One  other  facility  discharges 
this  water  after  92  percent  recycle.  The 
BPT  flow  rate  is  based  on  the  rate 
reported  by  the  one  plant  which 
discharges  this  water  after  recycle. 

(6)  Iron  extraction  (MIBK)  steam 
stripper  bottoms  are  generated  during 
the  steam  stripping  process  whitdi 
removes  iron  from  hahuum.  following 
the  liquid-liquid  extraction  process 
which  separates  zirconium  from 
hafnium.  This  waste  stream  contains 
ammonia,  solids,  and  toxic  metals. 

The  BPT,  BAT,  NSPS  PSES,  and  PSNS 
wastewater  discharge  allowance  for 
iron  extraction  (MIBK)  steam  stripper 
bottoms  at  proposal  was  2.077  1/kkg  (498 
gal/ton)  of  zirconium  and  ha&iium 
produced.  Based  on  comments  whidi  the 
Agency  received  on  the  proposed 
rulemaking,  it  was  decided  that  the 
mass  of  zirconium  dioxide  and  ha&iium 
dioxide  produced  is  a  more  appropriate 
production  normalizing  parameter  for 
this  wastewater  stream.  Tlie  Agency 
also  evaluated  new  flow  and  production 
data  submitted  after  proposal  with 
industry  comments.  The  promulgated 
wastewater  discharge  rate  for  this 
subdivision  is  2,244  1/kkg  (538  gal/ton) 
of  zirconium  dioxide  and  hafnium 
dioxide  produced.  This  rate  is  based  on 
the  average  of  the  rates  reported  by  the 
two  facilities  which  generate  this 
wastewater  stream. 

(7)  Zirconium  filtrate  wastewater 
results  fi'om  the  precipitation  and 
filtration  of  zirconium  hydroxide  during 
the  separation  process.  This  waste 
stream  contains  cyanide,  MIBK.  solids. 
and  toxic  metals. 

The  BPT,  BAT,  NSPS.  PSES.  and  PSNS 
wastewater  discharge  allowance  for 
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zirconium  Hltrate  at  proposal  was  71.190 
1/kkg  (17,078  gal/lon)  of  zirconium 
produced.  Based  on  comments  which  the 
Agency  received  on  the  proposed 
rulemaking,  it  was  decided  that  the 
mass  of  zirconium  dioxide  and  hafnium 
dioxide  produced  is  a  more  appropriate 
production  normalizing  parameter  for 
this  wastewater  stream.  The  Agency 
also  evaluated  new  flow  and  production 
data  submitted  after  proposal  with 
industry  comments.  The  promulgated 
wastewater  discharge  rate  for  this 
subdivision  is  38.790  1/kkg  (9,297  gal/ 
ton)  of  zirconium  dioxide  and  hafnium 
dioxide  produced.  This  rate  is  based  on 
the  average  of  the  rates  reported  by  the 
two  facilities  which  generate  this 
stream.  No  reuse  or  recycle  of  this 
wastewater  is  reported  at  either  plant. 

(8)  Hafnium  filtrate  wastewater 
results  from  the  precipitation  and 
nitration  of  hafnium  hydroxide  during 
the  separation  process.  This  waste 
stream  contains  suspended  solids  and 
cyanide. 

(9)  Calcining  caustic  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  on  the  zirconium  and  hafnium 
calcining  kilns.  This  stream  is 
rharacterized  by  the  presence  of  sodium 
sulfite. 

The  BPT  wastewater  discharge 
allowance  for  calcining  caustic  wet  air 
pollution  control  at  proposal  was  17,856 
1/kkg  (4,284  gal/ton)  of  zirconium  and 
hafnium  produced.  The  proposed  BAT, 
NSPS.  PSES.  and  PSNS  wastewater 
discharge  rate  was  1,786  1/kkg  of 
zirconium  and  hafnium  produced.  This 
rate  was  based  on  90  percent  recycle  of 
the  proposed  BPT  flow  rale.  Based  on 
comments  which  the  Agency  received 
on  the  proposed  rulemaking,  it  was 
decided  that  the  mass  of  zirconium 
dioxide  and  hafnium  dioxide  produced 
is  a  more  appropriate  production 
normalizing  parameter  for  this 
wastewater  stream.  The  Agency  also 
evaluated  new  flow  and  production  data 
submitted  after  proposal  with  industry 
comments.  The  promulgated  BPT,  BAT, 
NSPa  PSES.  and  PS.MS  wastewater 
discharge  rate  for  this  subdivision  is 
8.997  1/kkg  (2.156  gal/ton)  of  zirconium 
dioxide  and  hafnium  dioxide  produced. 
While  two  planU  generate  this  stream, 
only  one  plant  reported  sufficient 
information,  including  rate  of  recycle,  to 
determine  water  use  and  discharge 
rates.  The  promulgated  discharge 
allowance  is  based  on  the  rate  reported 
by  this  one  facility,  which  currently 
practices  90  percent  recycle.  The 
discharge  from  the  water  scrubbers  is 
reused  in  the  reparations  operation  and 
is  therefore  considered  to  be  a  process 
stream,  not  a  wastewater.  Discharge 


from  the  caustic  scrubber  is  sent  to 
evaporation  ponds  at  one  plant  and  to 
wastewater  treatment  at  the  other  plant. 

(10)  Pure  chlorination  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  fumes  from 
the  chlorination  of  calcined  zirconium 
oxide  or  hafnium  oxide.  This  waste 
stream  is  similar  to  the  sand 
chlorination  off-gas  scrubber 
wastewater  and  contains  solids  and 
chlorine. 

The  BPT  wastewater  discharge 
allowance  for  pure  chlorination  wet  air 
pollution  control  at  proposal  was  26,322 
1/kkg  (6,314  gal/ton)  of  zirconium  and 
hafnium  produced.  The  proposed  BAT, 
NSPS  PSES,  and  PSNS  wastewater 
discharge  allowance  was  2.632  I/kkg  of 
zirconium  and  hafnium  produced.  This 
rate  was  based  on  90  percent  recycle  of 
the  proposed  BPT  flow  rate.  The  Agency 
has  evaluated  new  flow  and  production 
data  submitted  after  proposal  with 
industry  comments.  The  promulgated 
BPT.  BAT.  NSPS.  PSES,  and  PSNS 
wastewater  discharge  rate  for  this 
subdivision  is  38.317  1/kkg  of  zirconium 
and  hafnium.  The  BPT  rate  is  based  on 
the  rate  reported  by  the  one  plant 
generating  this  waste  stream.  This 
facility  currently  practices  97  percent 
recycle  of  scrubber  liquor  prior  to 
discharge. 

(11)  Reduction  area-vent  wet  air 
pollution  control  wastewater  results 
from  water  scrubbers  on  the  reduction 
furnaces  used  for  the  magnesium 
reduction  of  zirconium  and  hafnium 
tetrachlorides.  This  stream  contains 
solids  and  metals. 

The  BPT.  BAT.  NSPS.  PSES,  and  PSNS 
wastewater  discharge  allowance  for 
reduction  area  vent  wet  air  pollution 
control  at  proposal  was  658  1/kkg  (158 
gal/ton)  of  zirconium  and  hafnium 
produced.  The  Agency  has  evaluated 
new  flow  and  production  data  submitted 
after  proposal  with  industry  comments. 
The  promulgated  wastewater  discharge 
rate  for  this  subdivision  is  3.686  1/kkg  of 
zirconium  and  hafnium.  The  BPT  rate  is 
based  on  the  rate  reported  by  the  one 
plant  which  generates  this  stream.  This 
facility  currently  practices  97  percent 
recycle  of  scrubber  liquor  prior  to 
discharge. 

(12)  Magnesium  recovery  off-gas  wet 
air  pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
fumes  from  the  recovery  of  magnesium 
for  the  reduction  process.  This  stream  is 
characterized  by  low  pH  and  the 
presence  of  magnesium  and  solids. 

The  BPT  wastewater  discharge 
allowance  for  magnesium  recovery  off- 
gas  wet  air  pollution  control  at  proposal 
was  13.161  1/kkg  (3.157  gal/ton)  of 


zirconium  and  hafnium  produced.  The 
proposed  BAT.  NSPS.  PSES  and  PSNS 
wastewater  discharge  rate  was  1.318 1/ 
kkg  of  zirconium  and  hafnium  produced. 
This  ratp  was  based  on  90  percent 
recycle  of  the  proposed  BPT  flow  rate. 
The  Agency  has  evaluated  new  flow 
and  production  data  submitted  after 
proposal  with  industry  comments.  The 
promulgated  wastewater  discharge  rate 
for  this  subdivision  is  20.733  1/kkg  of 
zirconium  and  hafnium.  This  rate  is 
based  on  the  rate  reported  by  the  one 
plant  which  generates  this  waste 
stream.  This  facility  currently  practices 
96  percent  recycle  of  scrubber  liquor 
prior  to  discharge. 

(13)  Magnesium  recovery  area-veni  . 
wet  air  pollution  control  wastewater 
results  from  wet  scrubbers  used  to 
control  emissions  from  the  reduction 
area.  This  stream  is  characterized  by 
low  pH  and  the  presence  of  magnesium 
and  solids. 

The  promulgated  BPT.  BAT.  NSPS. 
PSES.  and  PSNS  wastewater  discharge 
allowance  for  magnesium  recovery  area 
vent  wet  air  pollution  control  is  11,518  1/ 
kkg  of  zirconium  and  hafnium  produced. 
This  flow  is  based  on  the  discharge  flow 
reported  by  the  only  plant  generating 
this  waste  stream.  This  plant  currently 
practices  96  percent  recycle  of  the 
scrubber  liquor  prior  to  discharge.  No 
allowance  was  given  for  this  subdivision 
at  proposal  because  no  facilities  had 
reported  it.  Industry  comments  on  the 
proposed  rulemaking  indicated  that  one 
facility  practiced  wet  scrubbing  of 
magnesium  recovery  area  ventilation 
fumes  and  included  flow  and  production 
data  which  were  used  to  calculate  the 
production  normalized  flow. 

(14)  Zirconium  chip  crushing  wet  air 
pollution  control  wastewater  is 
generated  by  wet  scrubbers  used  for 
dust  control  when  zirconium  metal 
sponge  is  chipped  out  of  the  reduction 
container  and  crushed  prior  to 
purification.  This  stream  contains  solids 
and  metals. 

At  proposal  subdivisions  13  and  14 
were  combined  into  a  single  subdivision 
entitled  magnesium  recovery  area  wet 
air  pollution  control.  We  have 
determined  that  two  subdivisions  are 
appropriate  to  account  for  plant 
differences. 

B.  Control  and  Treatment  Technohgies 
and  Treatment  Effectiveness 

1.  Control  and  Treatment  Technologies 

Before  proposing  the  nonferrous 
metals  manufacturing  regulation,  EPA 
considered  a  wide  range  of  control  and 
treatment  options  including  both  in- 
process  changes  and  end-of-pipe 
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treatment.  These  options  are  discussed 
in  detail  in  the  preamble  to  the  proposed 
nonferrous  metals  manufacturing 
regulation  (49  FR  26352.  June  27. 1984) 
and  in  the  Notice  of  Availability  (50  FR 
10918,  March  18, 1985).  For  the  most 
part,  the  end-of-pipe  model  treatment 
technology  proposed  for  each 
subcategory  has  been  selected  as  the 
basis  for  the  fmal  rule.  This  technology 
is  hydroxide  precipitation  (with 
additions  of  iron  or  polyelectrolyte 
coagulant  aids  as  necessary]  and 
sedimentation  ("lime  and  settle") 
followed  by  multimedia  filtration, 
activated  carbon,  and  ion  exchange 
where  appropriate  as  polishing  step, 
with  flow  reductions  and  pretreatment 
consisting  of  sulfide  precipitation,  iron 
coprecipitation,  cyanide  precipitation 
and  ammonia  steam  or  air  stripping 
where  appropriate. 

2.  Treatment  Effectiveness 

The  treatment  effectiveness  of  these 
technologies  has  been  evaluated  by 
observing  their  performance  on 
nonferrous  metals  manufacturing  and 
other  similar  wastewaters.  Each 
technology  is  discussed  below. 

a.  Lime  and  Settle  Technology.  Lime 
and  settle  is  part  of  the  model 
technology  in  the  primary  antimony, 
primary  beryllium,  primary  and 
secondary  germanium  and  gaUium. 
metallurgical  acid  plants,  primary 
molybdenum  and  rhenium,  secondary 
molybdenum  and  vanadium,  primary 
nickel  and  cobalt,  primary  precious 
metals  and  mercury,  secondary  precious 
metals,  primary  rate  earth  metals, 
secondary  tantalum,  secondary  tin, 
primary  and  secondary  titanium, 
secondary  tungsten  and  cobalt, 
secondary  uranium  and  primary 
zirconium  and  hafnium  subcategories. 

The  data  base  for  the  performance 
and  variability  of  hydroxide 
precipitation-sedimentation  technology 
is  a  composite  of  data  drawn  from  EPA 
protocol  sampling  and  analysis  of 
aluminum  forming,  copper  forming, 
battery  manufacturing,  porcelain 
enameling,  and  coil  coating 
wastewaters.  These  data,  collectively 
called  the  combined  metals  data  base 
("CMDB").  include  influent  and  effluent 
concentrations  for  the  nine  pollutants. 
The  wastewaters  from  each  of  the  five 
categories  have  been  found  to  be 
statistically  similar  in  all  material 
respects.  A  separate  study  of  statistical 
homogeneity  of  these  wastewaters  is 
part  of  the  record  for  this  rulemaking. 

Two  analyses  were  performed  to 
evaluate  these  data.  First,  the  mean 
wastewater  pollutant  concentrations  of 
categories  in  the  CMDB  were  compared 
statistically  with  the  mean  wastewater 


pollutant  concentrations  in  the 
nonferrous  data  base.  The  technique 
used  to  compare  these  data  is  referred 
to  as  analysis  of  variance.  The  analysis 
of  variance  methodology  is  well  known 
to  statisticians  and  is  sometimes 
referred  to  as  a  homogeneity  analysis. 
The  primary  result  of  the  analysis  is 
that,  except  for  lead  (Pb).  no  significant 
statistical  difference  was  detected 
between  the  mean  effluent  pollutant 
concentrfetions  from  categories  in  the 
CMDB  a^d  the  mean  effluent  pollutant 
concentrations  from  the  nonferrous 
phrase  II  category.  The  treatment 
effectiveness  concentrations  for  Pb  have 
been  determined  by  using  the  treatment 
effectiveness  concentrations  developed 
from  a  data  base  which  includes  over 
200  Pb  concentration  measurements 
from  the  effluent  wastewaters  of  several 
lead  battery  manufacturing  and 
secondary  lead  plants  that  employ  lime 
precipitation  and  sedimentation 
treatment.  The  treatment  effectiveness 
concentrations  that  were  developed 
from  this  200  data  point  set  are 
substantially  larger  than  those 
estimated  from  the  CMDB.  The 
procedures  used  to  develop  these  Pb 
treatment  effectiveness  concentrations 
are  described  in  a  memorandum  which 
is  included  in  the  record  to  this 
rulemaking. 

The  second  analysis  that  the  Agency 
conducted  to  support  the  nonferrous 
phase  II  rule  also  employed  analysis  of 
variance.  The  analysis  of  variance  in 
this  second  analysis  compares  the  mean 
wastewater  pollutant  concentrations 
among  the  nonferrous  phase  II 
subcategories.  The  results  indicate  that 
the  mean  pollutant  concentrations 
measured  in  the  subcategories  of  the 
nonferrous  phase  II  category  are 
generally  similar  across  subcategories. 
A  report  which  describes  the 
methodology  and  results  of  the  analysis 
of  variance  comparisons  that  have  been 
performed  to  support  the  nonferrous 
phase  II  rulemaking  is  also  included  in 
the  record. 

We  view  the  use  of  the  combined 
metals  data  base  as  appropriate  for 
setting  effluent  limitations  for  the 
following  six  pollutants  in  nonferrous 
metals  manufacturing  plants:  cadmium, 
copper,  lead,  nickel,  zinc,  and  TSS. 
There  are  several  reasons  for  this 
conclusion: 

(1)  Process  Chemistry:  We  believe 
that  properly  operated  hydroxide 
precipitation  and  sedimentation  will 
result  in  effluent  concentrations  that  are 
directly  related  to  pollutant  solubilities. 
Since  the  nonferrous  metals 
manufacturing  raw  wastewater  matrix 
contains  the  same  toxic  pollutants  in  the 
same  order  of  magnitude  (for  the  most 


part)  as  the  combined  metais  data  base 
raw  wastewater  and  the  technology  is 
solubility  based,  we  believe  the  mean 
treatment  process  effluent  and 
variability  will  be  identical 

(2)  Homogeneity:  Homogeneity  is  the 
absence  of  statistically  discernible 
differences  among  mean  pollutant 
concentrations  observed  in  a  set  of  data. 
To  determine  homogeneity  for  this 
category.  EPA  examined  the  statistical 
similarity  among  wastewater  pollutant 
concentrations  in  the  nonferrous 
subcategories,  as  well  as  between  the 
pooled  nonferrous  subcategories  and  the 
CMDB.  The  purpose  of  these  analyses 
was  to  test  the  Agency's  engineering 
judgment  that  the  untreated  wastewater 
characteristics  observed  in  phase  D  of 
the  nonferrous  category  were  similar  to 
those  observed  in  the  CMDB.  In  general 
the  results  of  the  analysis  showed  that 
the  nonferrous  subcategories  are 
statistically  similar  with  respect  to  mean 
pollutant  concentrations  across 
subcategories.  Tlie  results  also  show 
that  the  nonferrous  metals 
manufacturing  pollutant  concentration 
data  combined  across  subcategories  are 
comparable  to  the  CMDB  pollutant 
concentration  data.  The  similarity  of 
nonferrous  and  CMDB  untreated  and 
treated  wastewater  pollutant 
concentrations  was  established  throu^ 
a  statistical  assessment  The  results  of 
the  statistical  analysis  provide  fialher 
support  to  EPA's  engineering  evahiatiaa 
that  lime  precipitation  and 
sedimentation  treatment  reduces  the 
toxic  metal  pollutant  concentrations  in 
untreated  nonferrous  metals 
manufacturing  phase  n  wastewaters  to 
concentrations  achieved  by  the  same 
technology  applied  to  the  wastewater 
from  the  categories  in  the  CMDB. 

In  general,  the  results  of  the  analysis 
showed  that  the  nonferrous 
subcategories  are  homogeneous  with 
respect  to  mean  pollutant 
concentrations  across  subcategories. 
Comparison  of  the  untreated  nonferrous 
metals  manufacturing  data  combined 
across  subcategories  and  the  CMDB  also 
showed  good  agreement 

(3)  Nonferrous  Metals  Manufacturing 
Data  Base.  EPA  collected  and  analyzed 
wastewater  samples  from  32  nonferrous 
metals  manufacturing  phase  0 
operations  to  characterize  untreated 
process  wastewater  and  determine 
treatment  system  performance;  16  of 
which  had  lime  and  settle  treatment  in 
place.  The  samples  were  collected  and 
analyzed  using  standard  EPA  sampling 
and  analytical  protocols.  EPA  evaluated 
each  of  the  treatment  systems  and 
determined  that  existing  lime  and  settle 
treatment  was  not  adequately  designed 
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or  properiy  operated  and  therefore  did 
not  represent  proper  lime  and  settle 
treatment  A  data  base  comprised  of  23 
pollutants  from  ten  (10)  of  the  phase  U 
subcategories  was  compiled  to  provide 
representative  untreated  wastewater 
characterization  data.  This  data  was 
compared  with  untreated  wastewaters 
in  the  CMDB  and  found  to  be  within  the 
range  of  values  considered  in  that  study. 

For  the  nenferrous  metals 
manufacturing  phase  1  regulation.  EPA 
sampled  nine  nonferrous  metals 
manufacturing  plants  with  lime 
precipitation  and  sedimentation.  For  the 
six  plants  with  well-operated  systems, 
we  combined  the  EPA  shori-term 
sampling  data  with  any  available  plant 
self-monitoring  data  and  compared  their 
long-term  mean  performance  with  the 
long-term  mean  performance  calculated 
from  the  combined  metals  data  base 
performance.  These  nonferrous  metals 
manufacturing  plants  (phase  I)  are 
achieving  a  long-term  mean 
performance  that  equals  or  betters  the 
combined  metals  data  base  for  five  of 
six  metals  and  TSS.  These  nonferrous 
metals  plants  exceed  the  0.12  mg/1  mean 
for  lead  by  only  OJOl  mg/1.  (Additional 
discussion  regarding  reviscKl 
variabilities  fer  lead  is  found  later  in 
this  section.)  Because  of  process 
simularity  between  phase  I  and  phase  II 
plants  the  Agency  believes  this  is  added 
confirmation  of  the  applicability  of  the 
CMDB  treatment  effectiveness  values  to 
nonferrous  metals  manufacturing  phase 
II  effluents. 

(4)  Commenters  failed  to  present  any 
data  showing  that  they  were  unable  to 
achieve  in  phase  0  limits  based  on  the 
CMDa  As  part  of  this  phase  II 
rulemaking,  the  Agoicy  has  received 
information  including  the  same 
information  previously  submitted  and 
evaluated  for  phase  I  and  the  phase  I 
litigation  of  the  nonferrous  metals 
regulation.  In  the  phase  I  rulemaking 
certain  values  within  the  CMDB  were 
reevaluated  and  changed.  These  values 
were  used  in  phase  II  of  the  nonferrous 
metals  manufacturing  regulation. 

As  explained  in  the  nonferrous  phase 
I  final  rulemaking,  the  Agency  reviewed 
the  variability  of  lime  and  settle 
technology  for  the  pollutant  lead.  The 
Agency  collected  an  additional  two 
useable  effluent  samples  from  an 
integrated  secondary  lead  and  battery 
manufacturing  plant  which  the  Agency 
judges  to  have  a  state-of-the-art  lime 
and  settle  treatment  system.  These  data 
verified  plant  supplied  data  containing 
199  days  of  daily  lead  concentration 
measured  in  the  raw  and  treated 
wastewater  for  their  lime  and  settle 
treatment  system.  When  the  201  data 


points  were  combined  with  the  three 
data  points  previously  used  in  the 
CMDB  and  analyzed  statistically,  the 
long-term  mean  0.12  mg/1  as  proposed 
was  verified,  but  the  one-day  maximum 
and  monthly  average  increased. 

In  the  phase  I  rulemaking  commenters 
from  the  primary  lead,  primary  zinc, 
primary  copper,  and  metallui^cal  acid 
plant  subcategories  submitted  extensive 
self-monitoring  which  was  resubmitted 
for  this  rulemaking.  In  addition,  the 
Agency  solicited  design  and  operating 
parameters  for  the  treatment  systems 
from  which  the  data  were  collected.  Of 
the  seven  plants  submitting  data,  the 
Agency  determined  that  data  from  three 
of  the  plants  should  not  be  used  to 
established  treatment  effectiveness 
because  of  design  or  operational 
deficiencies.  Another  phase  I  plant  that 
submitted  data  was  from  the  primary 
copper  subcategory  and  was  found  to  be 
operating  its  treatment  system  at  pH  12 
to  optimize  arsenic  removal.  At  pH  12. 
metals  removal  for  pollutants  other  than 
arsenic  decreases  due  to  the  increased 
solubility  of  metals  at  higher  pH  levels. 
Therefore,  the  Agency  believes  effluent 
data  from  this  plant  are  not  appropriate 
to  determine  Jreatment  performance  for 
other  plants  in  the  category  without  this 
problem.  After  examining  the  arsenic 
values  of  the  raw  materials  used  by 
plants  in  the  copper  smelting 
subcategory,  the  Agency  believes  this 
one  plant  is  the  only  discharger 
experiencing  arsenic  concentrations 
frequently  over  100  mg/1  in  the  raw 
wastewater.  However,  three  of  the 
remaining  plants  may  be  properly 
designed  and.  of  these,  the  two  primary 
zinc  plants  appear  to  have  problems 
complying  with  the  proposed  zinc 
limitations  (possibly  due  to  extremely 
high  influent  zinc  concentrations  or  to 
ammonia  interferences)  while  another 
plant  from  the  primary  lead 
subcategory,  appears  to  have  difficulty 
meeting  the  proposed  limit  for  cadmium 
and  lead.  Although  there  were 
indications  that  these  plants  might  not 
be  operating  optimally,  the  coefficient  of 
variation  for  treated  effluent  was  higher 
than  for  influent  The  Agency,  as  a 
conservative  measure,  assumed  that 
additional  treatment  with  sulfide 
precipitation  would  be  necessary  for 
plants  in  these  subcategories  to  meet  the 
limitations  which  are  based  on  the 
treatment  effectiveness  of  lime  and 
settle  technology. 

We  are  also  promulgating  limits  based 
on  chemical  precipitation  and 
sedimentation  technology  for  certain 
pollutants  not  included  in  the  combined 
metals  data-base.  Treatment 
performance  concentrations  for  these 


pollutants  are  calculated  either  from 
nonferrous  metals  manufacturing  data 
(for  arsenic,  selenium,  silver,  antimony, 
gold,  platinum,  palladium  and 
molj-bdenum).  or  from  categories  with 
wastewaters  similar  to  nonferrous 
metals  manufacturing  (fluoride  and  tin 
from  electrical  components 
manufacturing  data,  cobalt  from 
porcelain  enameling  data,  and  tantalum, 
titanium,  and  tungsten  from  nonferrous 
metals  forming).  No  treatment 
effectiveness  concentrations  are 
available  for  indium  which  is  regulated 
in  one  subcategory.  For  this  pollutant  we 
have  selected  treatment  effectiveness 
concentrations  by  comparing  its 
theoretical  solubility  to  pollutants  in  the 
CMDB  at  comparable  pH  levels.  See  47 
FR  26375,  of  proposed  preamble.  As  we 
have  discussed  above,  hydroxide 
precipitation  and  sedimentation 
technology  is  to  a  degree  solubility 
related.  As  such,  we  believe  that  this 
additional  pollutant  will  be  reduced  to 
the  same  effluent  concentrations  as  the 
corresponding  pollutant  in  the  CMDB. 
The  treatment  performance 
concentrations  for  those  pollutants  not 
covered  by  the  CMDB  are  discussed  in 
detail  in  Section  VII  of  the  General 
Development  Document. 

b.  Filtration.  Filtration  is  part  of  the 
model  technology  for  the  primary 
antimony,  primary  beryllium, 
metallurgical  acid  plants,  primary 
molybdenum  and  rhenium,  secondary 
molybdenum  and  vanadium,  primary 
nickel  and  cobalt,  primary  precious 
metals,  secondary  precious  metals, 
primary  rarfe  earth  metals,  secondary 
tantalum,  secondary  tin.  primary  and 
secondary  titanium,  secondary  tungsten 
and  cobalt,  secondary  uranium  and 
primary  zirconium  and  hafnium 
subcategories.  For  cadmium,  chromium, 
copper,  nickel,  zinc,  iron  and  TSS,  EPA 
established  the  pollutant  concentrations 
achievable  with  lime  precipitation, 
sedimentation,  and  polishing  filtration 
with  data  from  three  plants  with  the 
technology  in-place:  one  (phase  I) 
nonferrous  metals  manufacturing  plant 
and  two  porcelain  enameling  plants 
whose  wastewater  is  similar  (as 
determined  by  statistical  analysis  for 
homogeneity)  to  wastewater  generated 
by  nonferrous  metals  manufacturing 
plants.  In  generating  long-term  average 
standards.  EPA  applied  variability 
factors  based  on  the  pooled  variances 
from  the  combined  metals  data  base 
because  the  combined  data  base 
provided  a  broader  statistical  basis  for 
computing  variability  than  the  data  from 
the  three  plants  sampled.  The  use  of 
lime  and  settle  combined  data  base 
variability  factors  is  probably  a 
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conservative  assumption  because 
nitration  is  a  less  variable  technology 
than  lime  and  settle,  since  it  is  less 
operator-dependent 

For  pollutants  for  which  there  were  no 
data  technology  than  liine  and  settle, 
since  it  is  less  operator-dependent. 

For  pollutants  for  which  there  were  no 
data  relating  to  filtration  effectiveness 
from  these  three  plants,  long-term 
concentrations  were  developed 
assuming  that  removal  by  filtration 
would  remove  33  percent  more 
pollutants  than  lime  precipitation  and 
sedimentation.  This  assumption  was 
based  upon  a  comparison  of  removals  of 
several  pollutants  by  lime  precipitation, 
sedimentatioa  and  nitration  which 
showed  33  percent  incremental  removal 
attributable  to  nitration. 

EPA  selected  this  approach  because 
of  the  extensive  long-term  data 
available  from  these  three  plants.  We 
believe  that  the  use  of  polishing 
filtration  data  from  porcelain  enameling 
plants  is  justiHed  because  porcelain 
enamehng  was  included  in  the  combined 
metals  data  base.  Since  we  have 
determined  that  lime  precipitation  and 
sedimentation  will  produce  identical 
results  on  both  nonferrous  metals 
manufacturing  and  porcelain  enameling 
wastewater,  it  is  reasonable  for  the 
Agency  to  assume  that  polishing  niters 
treating  these  identical  intermediate 
waste  streams  Will  produce  an  identical 
final  effluent. 

BAT  limitations  for  all  subcategories 
employing  filtration  are  based  on  the 
data  base  for  polishing  nitration 
discussed  above. 

a  Ammonia  steam  stripping. 
Ammonia  steam  stripping  is  part  of  the 
model  technology  for  the  primary 
berylKum,  primary  molybdenum  and 
rhenium,  primary  nickel  and  cobalt, 
secondary  precious  metals,  secondary 
tungsten  and  cobalt,  and  primary 
zirconium  and  hafnium  subcategories. 
This  technology  is  used  routinely  to 
reduce  ammonia  concentrations.  To 
evaluate  treatment  effectiveness.  EPA 
collected  chemical  analysis  data  of  raw 
waste  (treatment  influent)  and  treated 
waste  (treatment  effluent)  from  one 
plant  in  the  iron  and  steel  manufacturing 
category.  These  data  form  the  data  base 
for  determining  the  effectiveness  of 
ammonia  steam  stripping  technology  in 
this  category  and  are  contained  within 
the  administrative  record  supporting  this 
regulation.  We  believe  this  treatment 
performance  can  be  transferred  to 
nonferrous  subcategories  because  the 
technology  is  solubility  related  and  the 
nonferrous  subcategories  considered 
here  do  not  contain  interfering  agents 
that  would  reduce  ammonia  renraval 
effectiveness. 


An  arithmetic  mean  of  the  treatment 
effluent  data  (from  iron  and  steel) 
produced  an  ammonia  long-term  mean 
value  of  32-2  mg/L  The  one-day 
maximum.  10-day.  and  30-day  average 
concentrations  attainable  by  ammonia 
steam  stripping  were  calculated  using 
the  long-term  mean  of  the  32.2  mg/l  and 
the  variability  factors  that  express  an 
overall  pooled  variance  estimate 
developed  from  the  combined  metals 
data  base.  This  produced  ammonia 
concentrations  of  133.3.  56.6,  and  52.1 
mg/l  ammonia  for  the  one-day 
maximum.  10-day.  and  30-day  averages, 
respectively. 

The  Agency  has  verined  the  proposed 
steam  stripping  performance  values 
using  steam  stripping  data  collected  at  a 
zirconium-hafnium  plant,  a  plant  in  the 
nonferrous  phase  II  category,  which  has 
raw  ammonia  concentrations 
comparable  to  those  in  the  iron  and 
steel  manufacturing  data.  Data  collected 
by  the  plant  represent  almost  two  years 
of  daily  operations,  and  support  (he 
long-term  mean  used  to  estabU^ 
treatment  effectiveness. 

Several  comments  were  received 
stating  that  ammonia  steam  stripping 
performance  data  transferred  from  the 
iron  and  steel  category  are  not 
appropriate  for  the  nonferrous  metals 
manufacturing  category.  Many  of  the 
commenters  believe  plugging  of  the 
column  due  to  precipitates  will 
adversely  affect  their  ability  to  achieve 
the  promulgated  steam  stripping 
performance  values.  In  developing 
compliance  costs,  the  Agency  designed 
the  steam  stripping  module  to  allow  for 
a  weekly  acid  cleaning  to  reduce 
plugging  problems.  Through  Section  308 
information  requests,  the  Agency 
attempted  to  gather  data  at  plants  which 
stated  they  coidd  not  achieve  the 
proposed  limits.  However,  very  little 
data  were  submitted  to  support  their 
claims  or  document  column 
performance.  Therefore,  the  Agency  has 
retained  the  proposed  performance, 
which  has  been  validated  with  steam 
stripping  data  from  a  zirconium-haniium 
facility. 

The  Agency  requested  information  on 
the  effects  of  sulfates  on  the 
performance  of  an  ammonia  steam 
stripper.  Commenters  had  argued  that 
sulfate  levels  above  one  gram  per  liter 
interfered  with  the  performance  of  the 
column,  and  consequently,  the  Agency 
should  revise  the  limits  for  those 
subcategories  with  hi^  sulfate  streams. 

After  proposal  and  imder  Section  308 
authority,  we  collected  additional 
information  from  a  plant  manufacturing 
alumtnuBi  and  columbium  and  forming 
various  metals.  This  plant  is  able  to 
achieve  an  average  effluent  ammonia 


concentration  of  2S  milligrams  per  titer 
with  sirifate  levels  far  in  excess  of  1 
gram  per  liter.  This  plant  which  beloi^ 
to  the  Phase  I  portion  of  the  category 
and  to  the  nonferrous  metals  forming 
category,  has  wrastewater  streams 
sinn}ar  to  those  encomfitered  on  the 
Phase  n  subcategories.  Therefore,  we 
have  conchided  that  the  proposed 
ammonia  steam  stripping  limits  are 
achievable  by  plants  with  high  sulfates. 
We  are  promulgating  these  limits  as 
proposed. 

d.  Ammonia  air  stripping.  Ammonia 
air  stripping  is  part  of  the  model 
technology  for  the  secondary 
molybdenum  and  vanadium 
subcategory. 

This  technology  is  used  routinely  to 
reduce  ammonia  concentrations.  To 
evaluate  treatment  effectiveness.  EPA 
used  information  submitted  in  the 
comments  to  the  proposed  regulation. 
The  information  consisted  of  raw  waste 
(treatment  influent)  and  treated  waste 
(treatment  efilaent)  from  one  plant  in 
the  primary  berylHum  sabcategoiy. 
These  data  form  the  basis  for 
determining  die  effectiveness  of 
ammonia  air  stripping  technology  in  this 
category  and  are  contained  in  the 
administrative  record  supportiflg  this 
regulation.  We  believe  this  treatment 
performance  can  be  transferred  to  other 
nonferrous  subcategories  because  the 
wastestreams  are  similar  and  the 
technology  is  solubility  related. 

A  primary  beiylfium  manufocturiog 
plant  was  able  to  achieve  an  ammonia 
long-term  mean  value  of  100  mg/L  The 
one-day  maximum,  10-day.  and  X^-Abj 
average  concentrations  attainable  by 
ammonia  air  stripping  were  calculated 
using  the  long-term  mean  of  100  mg/I 
and  the  variabihty  factors  that  express 
an  overall  pooled  variance  estimate 
developed  Anm  the  combined  metals 
data  base.  This  produced  concentrations 
of  414, 182  and  162  mg/1  of  ammonia  for 
the  one-day  maximum,  10-day,  and  30- 
day  averages  respectively. 

e.  Ftow  redaction.  Flow  reduction  is 
part  of  the  model  tedmology  in  the 
primary  beryllium,  primary  molybdenum 
and  rhenium,  molybdenum  metalluigical 
acid  plants,  primary  precioas  netals  and 
mercury,  secondary  precious  metals, 
primary  rare  earth  metals,  primary  and 
secondary  titanium,  secondary  tungsten 
and  cobalt,  secondary  nranium  and 
primary  zirconium  and  hafhium 
subcategories. 

Flow  redaction  is  a  significant  part  of 
the  overall  poHuant  redaction 
technology.  Because  of  this,  the  Agency 
is  promtdgating  mass-based  limitations 
and  standards  which  take  into  account 
the  significant  pollutant  removal 
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achieved  by  flow  reduction  model 
technology.  Mass-based  limits  ensure 
reduction  of  the  total  quantity  of 
pollutant  discharge.  The  mass-based 
limitations  and  standards  established 
for  this  category  are  derived  as  the 
product  of  the  regulatory  flow  and  the 
overall  treatment  effectiveness.  The 
regulatory  flows  are  based  on  flow  data, 

srmaiized  to  production,  supplied  by 
!  industry.  Generally,  we  have  relied 
on>(Jow  reduction  as  part  of  the  BAT, 

"SNS  regulations.  In  those 
instancesvVhefe  flow  reduction  is 
demonstrated  in  the  subcategory,  we 
have  also  relied  on  it  for  the  BPT 
regulations.  The  basis  for  flow  reduction 
in  each  subcategory  is  discussed  in 
detail  in  the  development  document. 

There  is  one  exception  to  this 
discussion.  In  those  subcategories  where 
we  are  not  altering  existing  BPT 
requirements — bauxite  refining  and 
metallurgical  acid  plants — those 
limitations  necessarily  continue  to  be 
based  on  subcategory  specific  data. 

f.  Iron  coprecipitation  technology. 
Iron  coprecipitation  is  part  of  the  model 
technology  for  removing  the  pollutant 
molybdenum  in  the  primary 
molybdenum  and  rhenium,  molybdenum 
metallurgical  acid  plants  and  secondary 
molybdenum  and  vanadium 
subcategories.  In  the  Agency's  post- 
proposal  sampling  effort,  we  sampled  a 
uranium  manufacturing  and  forming 
plant  that  had  treatable  concentrations 
of  molybdenum  in  the  raw  wastewater. 
This  plant  treats  its  wastewater  through 
iron  addition,  lime,  and  settle;  the  iron 
coprecipitates  molybdenum.  This  plant 
achieved  treated  effluent  concentrations 
for  molybdenum  which  were  published 
in  the  notice  of  new  data  of  March  18. 
Therefore,  EPA  is  basing  the 
molybdenum  limitations  and  standards 
on  the  basis  of  the  data  collected  from 
this  uranium  manufacturing  and  forming 
facility  which  includes  iron 
coprecipitation  in  its  treatment  system. 
The  long-term  average  concentration  for 
molybdenum  from  the  uranium 
manufacturing  and  forming  facility  is 
1.83  mg/1  for  iron  coprecipitation. 

Iron  coprecipitation  is  a  widely  used 
treatment  technology  and  frequently 
occurs  unintentionally  in  industrial 
wastewater  treatment  situations. 
Whenever  iron  is  present  at  a  high 
concentration  in  raw  wastewater,  it  will 
act  as  a  coprecipitant  in  a  lime  and 
settle  treatment  system  and  aid  in  the 
removal  of  other  metal  pollutants 
present  in  the  wastewater.  Iron 
coprecipitation  is  demonstrated  at  a 
uranium  manufacturing  and  forming 
plant,  as  described  above,  and  is  equally 
applicable  to  other  nonferrous  metals 


manufacturing  subcategories  because 
the  process  wastewaters  have  similar 
characteristics.  Further,  the  addition  of 
iron  for  coprecipitation  to  aid  in  metals 
removals  is  considered  a  routine  part  of 
state-of-the-art  lime  and  settle 
technology  which  should  be 
implemented  as  required  to  achieve 
optimum  removal  of  metals.  Iron 
coprecipitation  is  discussed  in  more 
detail  in  Section  VII  of  the  Development 
Document. 

g.  Cyanide  precipitation.  The  model 
technology  for  removing  cyanide  from 
process  wastewaters  in  the  primary 
beryllium,  secondary  precious  metals, 
secondary  tin  and  primary  zirconium- 
hafnium  is  cyanide  precipitation.  This 
technology  is  frequently  used  in 
industrial  applications.  One  nonferrous 
metals  manufacturing  Phase  II  plant  in 
the  secondary  precious  metals 
subcategory  reported  its  use.  The 
treatment  performance  for  cyanide 
precipitation  technology  is  transferred 
from  the  coil  coating  category.  The 
Agency  believes  that  cyanide 
precipitation  should  be  equally  effective 
at  removing  cyanide  from  nonferrous 
metals  manufacturing  Phase  II 
wastewaters  because  the  analysis  of 
homogeneity  has  demonstrated 
similarity  between  the  nonferrous 
metals  manufacturing  Phase  II  data  base 
and  the  CMDB.  which  includes  data  on 
coil  coating  wastewaters. 

h.  Sulfide  precipitation.  Sulfide 
precipitation  is  part  of  the  model 
technology  for  removing  the  pollutants 
arsenic  and  selenium  in  the  primary 
antimony  and  metallurgical  acid  plant 
subcategories.  It  is  widely  used  in  the 
industry  to  improve  metals  removals. 
Most  metal  sulfides  are  less  soluble  than 
hydroxides,  and  the  precipitates  are 
frequently  more  dependably  removed 
from  water. 

Sulfide  precipitation  is  used  in  many 
process  and  wastewater  treatment 
applications  in  nonferrous  metals 
manufacturing.  This  technology  is  used 
to  treat  process  wastewater  discharges 
from  cadmium  recovery  and  to  recover 
metals  from  zinc  baghouse  dusts  at  a 
U.S.  nonferrous  metals  manufacturing 
plant.  Another  plant  achieves  complete 
recycle  of  electrolyte  from  copper 
refining  through  removal  of  metal 
impurities  via  sulfide  precipitation. 
Primary  tungsten  is  frequently  separated 
from  molybdenum  via  sulfide 
precipitation.  In  secondary  tin 
production,  lead  is  recovered  from 
alkaline  detinning  solutions  with  sulfide 
precipitation  just  prior  to 
electrowinning.  In  the  production  of 
beryllium  hydroxide,  sulfide 
precipitation  is  used  to  remove  metal 


impurities  prior  to  precipitating 
beryllium  hydroxide.  These 
demonstrations  show  that  sulfide 
precipitation  is  in  use  in  the  nonferrous 
metals  manufacturing  category. 

Sulfide  precipitation  also  is  used  as  a 
preliminary  or  polishing  treatment 
technology  for  nonferrous  metals 
manufacturing  wastewater.  A  U.S. 
nonferrous  metals  manufacturing  facility 
specifically  uses  sulfide  precipitation 
operated  at  a  low  pH  to  recover  specific 
toxic  metals  from  the  acid  plant 
blowdown  prior  to  discharging  the 
wastewater  to  a  lime  and  settle 
treatment  system.  Hydrogen  sulfide  is 
used  to  precipitate  selenium.  Arsenic  is 
also  precipitated  as  arsenic  sulfide.  The 
arsenic  and  selenium  sulfides  are 
removed  in  a  plate  and  frame  filter.  EPA 
sampling  at  this  plant  found  three-day 
averages  of  arsenic  and  selenium  in  the 
untreated  acid  plant  blowdown  of  4.74 
mg/I  and  21.5  mg/1,  respectively. 
Composite  samples  of  treated  (sulfide 
precipitation  and  filtration)  acid  plant 
blowdown  collected  during  the  EPA 
sampling  visit  showed  arsenic 
concentrations  at  0.066,  0.348  and  0.472 
mg/1.  Likewise,  the  treated  acid  plant 
blowdown  samples  contained  selenium 
concentrations  at  0.015,  0.05,  and  0.132 
mg/1. 

Sulfide  precipitation  may  also  be 
applied  following  or  in  conjunction  with 
hydroxide  precipitation  (two-stage 
treatment-lime  followed  by  sulfide).  In 
these  applications  sulfide  precipitation 
acts  to  further  reduce  toxic  metal 
concentrations.  Responses  to  Section 
308  data  collection  portfolios  indicate 
that  there  are  five  nonferrous  metals 
manufacturing  plants  using  sulfide 
precipitation  as  a  polishing  step — two 
primary  zinc,  one  secondary  silver  plant, 
one  secondary  precious  metals  plant, 
and  one  plant  which  processes  both 
secondary  silver  and  secondary 
precious  metals. 

i.  Ion  exchange.  Ion  exchange  is  part 
of  the  model  technology  for  removing 
the  pollutants  gold,  platinum  and 
palladium  in  the  primary  precious 
metals  and  mercury  and  secondary 
precious  metals  subcategories.  It  is 
demonstrated  in  the  secondary  precious 
metals  subcategory. 

Ion  exchange  is  a  process  in  which 
ions,  held  by  electrostatic  forces  to 
charged  functional  groups  on  the  surface 
of  the  ion  exchange  resin,  are  exchanged 
for  ions  of  similar  charge  from  the 
solution  in  which  the  resin  is  immersed. 
This  is  classified  as  a  sorption  process 
because  the  exchange  occurs  on  the 
surface  of  the  resin,  and  the  exchanging 
ion  must  undergo  a  phase  transfer  from 
solution  phase  to  solid  phase.  Thus. 
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ionic  contaminants  in  a  waste  stream 
can  be  exchanged  for  the  harmless  ions 
of  the  resin. 

The  list  of  pollutants  for  which  the  ion 
exchange  system  has  proved  effective 
includes  aluminum,  arsenic,  cadmium, 
chromium  (hexavalent  and  trivalent). 
copper,  cyanide,  gold,  iron,  lead, 
manganese,  nickel,  selenium,  silver,  tin. 
zinc,  and  nwre.  Thus,  it  can  be  applied 
to  a  wide  variety  of  industrial  concerns. 
Because  of  the  heavy  concentrations  of 
metals  in  their  wastewater,  the  metal 
finishing  industries  utilize  ion  exchange 
in  several  ways.  As  an  end-of-pipe 
treatment,  ion  exchange  is  certainly 
feasible,  but  its  greatest  value  is  in 
recovery  applications.  It  is  commonly 
used  as  an  integrated  treatment  to 
recover  rinse  water  and  process 
chemicals.  Some  electroplating  facilities 
use  ion  exchange  to  concentrate  and 
purify  plating  baths.  Also,  many 
industrial  concerns,  including  a  number 
of  nonferrous  metals  manufacturing 
plants,  use  ion  exchange  to  reduce  salt 
concentrations  in  incoming  water 
sources. 

Ion  exchange  is  a  versatile  technology 
applicable  to  a  great  many  situations. 
This  flexibility,  along  with  its  compact 
nature  and  performance,  makes  ion 
exchange  a  very  effective  method  of 
wastewater  treatment. 

C.  Technology  Basis  for  Final 
Regulations 

A  brief  summary  of  the  technology 
basis  for  the  regulation  is  presented 
below.  The  selected  technology  basis  is 
presented  in  the  "Preamble  to  the 
Proposed  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
Effluent  Limitations  Guidelines 
Pretreatment  Standards,  and  New 
Source  Performance  Standards"  (49  FR 
26352,  June  27, 1984).  the  Notice  of  Data 
Availability  and  Request  for  comment 
(50  FR  10918,  March  18,  1985),  the 
general  Development  Document  and  its 
supplements. 

BPT 

The  basic  end-of-pi[>e  treatment  for 
BPT  in  this  rulemaking  consists  of  flow 
normalization,  and  lime  and  settle  with 
preliminary  treatment  of  ammonia 
steam  stripping,  air  stripping,  cyanide 
precipitation,  iron  coprecipitatioa 
sulfide  precipitation  and  ion  exchange. 
We  are  transferring  lime  and  settle 
treatment  technology  and  performance 
for  the  primary  antimony,  primary 
beryllium,  primary  and  secondary 
germanium  and  gallium,  secondary 
indium,  secondary  mercury, 
metallurgical  acid  plants,  primary 
molybdenum  and  rhenium,  secocdary 
molybdenum  and  vanadium,  primary 


nickel  and  cobalt,  secondary  nickel, 
primary  precious  metals  and  mercury, 
secondary  precious  metals,  primary  rare 
earth  metals,  secondary  tantalum, 
secondary  tin.  primary  and  secondary 
titanium,  secondary  tungsten  and  cobalt, 
secondary  uranium,  and  primary 
zirconium  and  hafnium  subcategories 
from  aluminum  forming,  copper  forming, 
battery  manufacturing,  porcelain 
enameling  and  coil  coating  plants.  As 
discussed  above,  the  data  base  for  the 
performance  of  lime  and  settle  is  a 
composite  of  data  from  the  industrial 
categories  listed  known  as  the  combined 
metals  data  base  (CMDB).  This  data 
base  was  selected  because  lime  and 
settle  treatment  applied  to  nonferrous 
metals  manufacturing  wastewater  in 
each  of  the  subcategories  listed  above 
will  result  in  effluent  concentrations 
identical  to  those  achieved  by  the  plants 
in  the  CME^  This  is  based  on  the  fact 
that  the  raw  wastewater  matrix  in  each 
of  these  subcategories  contains  the 
same  pollutants  in  the  same  order  of 
magnitude  as  the  combined  metals  data 
base  raw  wastewater.  The  CMDB  was 
also  selected  because  it  was  determined 
to  be  homogeneous  with  the  raw 
wastewaters  in  these  subcategories. 

We  are  transferring  steam  stripping 
technology  and  performance  for 
ammonia  removal  in  the  primary 
berylium,  primary  molybdenum  and 
rhenium,  primary  nickel  and  cobalt, 
secondary  precious  metals,  secondary 
tungsten  and  cobalt,  and  primary 
zirconium  and  hafnium  subcategories  of 
the  nonferrous  metals  manufacturing 
phase  D  from  one  iron  and  steel 
manufacturing  plant. 

We  are  transferring  air  stripping 
performance  for  ammonia  removal  in 
the  secondary  molybdenum  and 
vanadium  subcategory  of  the  nonferrous 
metals  manufacturing  phase  II  category 
from  the  primary  beryllium  subcategory. 
As  discussed  above,  we  be!ie\'e  that 
steam  and  air  stripping  performance  can 
be  transferred  to  these  subcategories 
because  the  technology  is  solubihty 
related,  and  because  the  raw 
wastewater  concentrations  of  ammonia 
in  these  subcategories  and  in  iron  and 
steel  manufacturing  and  primary 
beryllium  are  similar.  We  believes  that 
plants  in  these  subcategories  will 
achieve  effluent  concentrations  identical 
to  those  achieved  by  the  one  iron  and 
steel  plant  and  the  primary  beryllium 
plant 

One  plant  in  the  secondary  precious 
metals  subcategory  currently  uses 
cyanide  precipitation  to  treat  process 
wastewater.  We  are  transferring 
cyanide  precipitatios  performance  for 
secondary  precious  metals  and  both 
technology  and  performance  for  the 


primary  beryllium,  primary  and 
secondary  tin,  and  the  primary 
zirconium  and  hafnium  subcategories  in 
nonferrous  metals  manufacturing  phase 
11  from  coil  coating  plants.  We  believe 
that  the  technology  is  transferrable  to 
these  subcategories  because  the  raw 
wastewater  concentrations  are  of  the 
same  order  of  magnitude  as  those 
observed  in  coil  coating  wastewater.  In 
that  cyanide  precipitation  converts  all 
cyanide  species  to  complex  cyanides 
and  that  precipitation  of  the  complexed 
cyanides  is  solubility  related,  we  believe 
that  the  technology  will  achieve 
identical  effluent  concentrations  in  the 
nonferrous  phase  II  categories  noted 
above. 

We  are  transferring  sulfide 
precipitation  technology'  for  the  primary 
antimony  subcategory  from  the 
molybdenum  metallui;gical  acid  plants 
subcategory.  We  believe  that  the 
technology  is  transferrable  because  the 
raw  wastewater  concentrations  are  of 
the  same  order  of  magnitude  as  those 
observed  in  metallurgical  acid  plants. 
Full  scale  commercial  sulfide 
precipitation  units  are  in  operation  at 
numerous  installations,  including 
several  plants  in  the  nooferrous  metals 
manufacturing  category  both  in  the  VS. 
and  abroad. 

We  are  transferring  iron 
coprecipitation  technology  and 
performance  for  the  primary 
molybdenum  and  rhenium.  metaUuigical 
acid  plants  and  secondary  molybdenum 
and  vanadium  subcategories  itom  one 
uranium  manufacturing  and  forming 
plant  We  believe  that  the  technology  is 
transferrable  because  the  process 
wastewaters  have  similar 
characteristic's. 

Ion  exchange  is  demonstrated  in  the 
secondary  precious  metals  and 
secondary  silver  subcategories.  We  are 
transferring  ion  exchange  technology 
and  performance  for  the  primary 
precious  metals  from  the  secondary 
predoHS  metals  sobcatefeoiy.  Wc 
believe  that  the  technolo^  is 
transferrable  because  the  raw 
wastewater  concentratioDB  i 

To  fulfill  our  statutory  i 
did  propose  BPT  in  those  subcategories 
not  addressed  previously,  namely 
primary  antimony,  primary  beiyllium. 
primary  and  secondary  genaaMHi  and 
gallium,  primary  molybdeBam  awl 
rhenium,  secondary  molybdenam  and 
vanadium,  primary  nickel  and  cobak, 
primary  precious  metals  and  mercury, 
secondary  precious  metals,  primary  rare 
earth  metals,  secondary  tantalum, 
secondary  tin.  primary  and  secondary 
titanium,  secondary  tungsten  and  cobalt, 
secondary  uranium,  and  primary 
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zirconium  and  hafnium.  We  also 
proposed  that  molybdenum 
metallurgical  acid  plants  be  subject  to 
existing  limits  already  promulgated  for 
copper,  lead,  and  zinc  metallurgical  acid 
plants.  We  are  now  promulgating  these 
BPT  limitations  as  final  regulations.  We 
are  not  promulgating  final  BPT 
regulations  for  three  subcategories  that 
do  not  have  any  direct  discharging 
plants:  secondary  indium,  secondary 
mercury,  and  secondary  nickel. 

In  developing  BPT  limitations,  the 
Agency  considered  the  amount  of  water 
used  per  unit  of  production  (liters  per 
kkg  or  metric  ton)  for  each  wastewater 
stream  in  each  subcategory.  In  general, 
the  regulatory  flows  for  BPT  were  based 
on  the  average  of  the  reported  water  use 
or  discharge  values.  The  Agency  has 
used  BPT  regulatory  flows  based  on 
flow  reduction  only  in  those  unusual 
cases  where  water  flow  reduction  is 
commonly  practiced  throughout  the 
subcategory.  Based  on  its  reevaluation 
of  existing  data  and  additional  data  it 
collected  since  proposal,  the  Agency  has 
revised  some  of  the  proposed  regulatory 
flow  allowances  for  the  category.  These 
changes  are  the  result  of  post  proposal 
sampling  and  clarification  of 
information  provided  in  comments  on 
the  proposal  and  Notice  of  Availability. 

As  noted  above,  these  BPT  mass 
limitations  are  based  on  end-of-pipe 
treatment  consisting  of  lime 
precipitation  and  settling,  and  where 
necessary,  preliminary  treatment 
consisting  of  ammonia  steam  or  air 
stripping,  cyanide  precipitation,  sulfide 
precipitation,  and  iron  coprecipitation 
where  appropriate,  activated  carbon 
and  ion  exchange  as  a  polishing  step 
where  appropriate.  Thirty-four 
nonferrous  metals  manufacturing  plants 
are  direct  dischargers.  The  Agency 
estimates  that  BPT  will  result  in  the 
removal  of  an  estimated  339.247  kg  of 
priority  pollutants  and  21,872,686  kg  of 
total  pollutants  per  year  from  estimated 
current  discharge  levels.  The  estimated 
capital  investment  cost  of  BPT  is  $4.0 
million  and  the  estimated  annual  cost  is 
S5.6  million,  in  1982  dollars.  Unless 
otherwise  noted  below,  all  costs 
represent  wastewater  treatment 
equipment  not  in  place.  For  each 
subcategory,  it  is  our  judgement  that  the 
benefits  of  effluent  reduction  justify  the 
associated  costs  of  compliance.  The 
promulgated  BPT  limitations  and 
technology  basis  for  each  subcategory 
are  discussed  in  detail  below. 

Primary  Antimony 

We  are  promulgating  BPT  limitations 
for  the  primary  antimony  subcategory, 
based  on  lime  precipitation  and 
sedimentation  technology  with  sulfide 


precipitation  pretreatmenl  to  remove 
toxic  metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  As 
discussed  in  the  March  18, 1985,  Notice 
of  Availability  on  this  rulemaking,  EPA 
is  adding  sulfide  precipitation 
technology  in  those  situations  where 
wastestreams  contain  high  levels  of 
multiple  metallic  pollutants.  This 
additional  treatment  is  added  in  case 
the  facility  has  problems  with  the  lime 
and  settle  system  to  assure  that  the 
promulgated  limits  are  met.  Lime  and 
settle  technology  is  in-place  at  the  one 
discharger  in  this  subcategory.  The 
pollutants  specifically  regulated  at  BPT 
are  antimony,  arsenic,  mercury,  TSS. 
and  pH.  Lead  had  been  proposed  for 
regulation  but  after  careful 
consideration,  the  Agency  determined 
that  it  will  be  removed  by  the  model 
treatment  technology.  Therefore, 
although  a  particular  permit  writer  may 
require  its  limitation  on  a  case-by-case 
basis,  we  will  not  promulgate  national 
standards  for  that  pollutant. 

Implementation  of  the  BPT  limitations 
will  remove  annually  an  estimated 
17,522  kg  of  toxic  metals  and  26.156  kg  of 
pollutants  including  TSS  over  estimated 
current  discharge.  We  project  a  capital 
cost  of  approximately  $196,350  and  an 
annualized  cost  of  approximately 
$554,180  for  achieving  BPT  limitations. 

Bauxite  Refining 

EPA  promulgated  BPT  effluent 
limitations  for  the  bauxite  refining 
subcategory  on  April  6, 1974.  Subpart  A 
of  40  CFR  Part  421.  The  promulgated 
BPT  is  based  on  zero  discharge  of 
process  wastewater  except  for  an 
allowance  for  net  precipitation  that  falls 
within  process  wastewater 
impoundments.  EPA  is  not  altering  the 
promulgated  bauxite  refining  regulation 
because  it  adequately  characterizes 
BPT.  We  are  making  minor  technical 
amendments  to  delete  or  correct 
reference  to  PDF  considerations  under 
Part  125  and  pretreatment  reference  to 
Part  128.  These  changes  do  not  reopen 
promulgated  BPT  regulations  for 
purposes  of  review.  The  technology 
basis  of  the  existing  BPT  is 
impoundment  and  recycle. 

Primary  Beryllium 

We  are  promulating  BPT  limitations 
for  the  primary  beryllium  subcategory, 
based  on  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH  and 
fluoride,  with  the  addition  of  in-process 
wastewater  reduction,  ammonia  steam 
stripping  to  remove  ammonia,  and 
cyanide  precipitation  to  remove 
cyanide.  As  discussed  in  the  March  18. 


1985.  Notice  of  Availability  on  this 
rulemaking,  EPA  is  adding  cyanide 
precipitation  and  ammonia  steam 
stripping  to  the  BPT  model  treatment 
technology  for  this  subcategory.  This  is 
necessary  because  the  Agency  has  new 
information  indicating  that  cyanide  and 
ammonia  are  present  in  the 
wastestreams  from  this  subcategory  at 
treatable  levels.  Flow  reduction  is  part 
of  the  BPT  model  technology  because 
the  only  direct  discharger  in  the 
subcategory  already  practices  extensive 
recycle.  The  one  discharger  in  the 
subcategory  has  lime  and  settle 
technology,  cyanide  distruction  and 
ammonia  air  stripping  in  place. 

The  pollutants  specifically  regulated 
at  BPT  are  beryllium,  chromium,  copper, 
cyanide,  ammonia,  fluoride.  TSS.  and 
pH.  These  pollutants  were  selected 
because  they  are  present  in  the  largest 
quantities  in  the  raw  wastewater. 

Implementation  of  BPT  limitations 
will  remove  534  kg  of  toxic  metals  and 
cyanide  from  current  discharge  rates;  it 
will  remove  69,943  kg/yr  of  ammonia 
and  70.477  kg/yr  of  pollutants  over 
estimated  current  discharge.  Removals 
from  raw  wastewater  are  as  estimated 
2,698  kg/yr  of  toxic  metals  and  cyanide. 
69,943  kg/yr  of  ammonia,  and  131,734 
kg/yr  of  pollutants  including  TSS.  We 
project  $226,462  in  capital  costs  and 
$211,151  in  annual  costs  for  achieving 
the  promulgated  BPT.  These  costs 
represent  wastewaters  treatment 
equipment  not  in  place. 

Primary  and  Secondary  Germanium  and 
Gallium 

We  are  promulgating  BPT 
requirements  for  the  primary  and 
secondary  germanium  and  gallium 
subcategory.  At  proposal  we  had  a  two 
tier  approach  for  regulating  this 
subcategory.  Level  A  provisions  were 
applicable  to  facilities  which  only 
reduce  germanium  dioxide  in  a 
hydrogen  furnace  and  wash  and  rinse 
the  germanium  product  in  conjunction 
with  zone  refining.  Level  B  provisions 
were  applicable  to  all  other  facilities  in 
the  subcategory.  At  proposal  the 
technology  basis  for  both  Levels  A  and 
B  for  the  BPT  limitations  was  lime 
precipitation  and  sedimentation 
technology  to  remove  metals,  fluoride, 
and  solids  from  combined  wastewaters 
and  to  control  pH.  The  promulgated  BPT 
model  technology  is  the  same  as  was 
proposed  but  we  no  longer  have  two 
regulatory  levels.  The  pollutants 
specifically  regulated  at  BPT  are 
arsenic,  lead,  zinc,  fluoride,  TSS,  and 
pH.  Germanium  and  gallium  were 
proposed  for  regulation  but  the  Agency 
has  decided  not  to  regulate  these 
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pollutants  because  they  are  expected  to 
be  controlled  by  the  BPT  technology. 
However,  it  is  possible  that  these 
pollutants  may  be  present  in  large 
concentretions  at  an  individual  plant. 
Therefore,  the  permitting  or  control 
authority  may  establish  specific 
limitations  for  these  metals  on  a  case- 
by-case  basis. 

Although  there  are  no  existing  direct 
dischargers  in  this  subcategory.  BPT  is 
promulgated  for  any  existing  zero 
discharger  that  may  elect  to  discharge  at 
some  point  in  the  future.  This  action  is 
deemed  necessary  because  wastewaters 
from  germaniumn  and  gallium 
operations  which  contain  significant 
loadings  of  toxic  pollutants  are  currently 
being  disposed  of  in  a  RCRA  permitted 
surface  impoundment. 

The  cost  and  specific  removal  data  for 
this  subcategory  were  determined  using 
a  model  plant.  However  they  are  not 
presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 

Secondary  Indium 

We  are  not  promulgating  BPT 
limitations  for  the  secondary  indium 
subcategory  since  there  are  no  existing 
direct  dischargers. 

Secondary  Mercury 

We  are  not  promulgating  BPT 
limitations  for  the  secondary  mercury 
subcategory  since  there  are  no  existing 
direct  dischargers. 

Primary  Molybdenum  and  Rhenium 

We  are  promulgating  BPT  limitations 
for  the  primary  molybdenum  and 
rhenium  subcategory,  based  on  lime 
precipitation  and  sedimentation 
technology  to  remove  metals  and  solids 
from  combined  wastewaters  and  to 
control  pH,  ammonia  steam  stripping 
and  iron  coprecipitation  preliminary 
treatment.  As  discussed  in  the  March  18. 
1985  Notice  of  Availability  on  this 
rulemaking,  EPA  is  added  iron 
coprecipitation  to  the  BPT  model 
treatment  technology  for  this 
subcategory.  This  technology  is  being 
added  for  the  removal  of  molybdenum. 
Except  for  iron  coprecipitation  these 
technologies  are  already  in-place  at  one 
of  the  two  direct  dischargers  in  the 
subcategory.  The  pollutants  specifically 
regulated  at  BPT  are  arsenic,  lead, 
nickel,  selenium,  molybdenum, 
ammonia,  fluoride,  TSS,  and  pH. 

Implementation  of  the  final  BPT 
limitations  will  remove  annually  from 
current  discharge  an  estimated  73.644  kg 
of  toxic  metals  and  cyanide.  737  kg  of 


molybdenum.  63.443  kg  of  ammonia,  and 
51.529  kg  of  TSS.  The  total  pollutant 
removal  from  current  discharge  annually 
is  estimated  to  be  204.242  kg.  While  one 
of  the  discharging  plants  has  the  basic 
equipment  components  in-place  to 
comply  with  BPT.  we  do  not  believe  that 
either  plant  is  currently  achieving  the 
BPT  mass  limitations. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 

Metallurgical  Acid  plants 

We  are  expanding  the  applicability  of 
the  existing  BPT  requirements 
established  for  the  metallurgical  acid 
plants  subcategory  to  include  the  acid 
plants  associated  with  primary 
molybdenum  roasting  operations.  The 
technology  basis  for  the  existing  BPT 
limitations  is  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  and 
sulfide  precipitation  and  iron 
coprecipitation  preliminary  treatment. 
Some  of  these  technologies  are  already 
in-place  at  both  of  the  dischargers  ■ 
include  under  the  expanded 
applicability.  The  pollutants  specifically 
regulated  at  BPT  are  arsenic,  cadmium, 
copper,  lead.  zinc,  fluoride, 
molybdenum.  TSS.  and  pH.  Fluoride  and 
molybdenum  are  being  added  in  this 
regulation  and  are  only  applicable  to 
molybdenum  acid  plants. 

Compliance  with  the  existing  BPT 
limitations  for  metallurgical  acid  plants 
by  the  two  direct  discharging  primary 
molybdenum  facilities  which  operate 
sulfuric  acid  plants  will  result  in  the 
removal  from  current  discharges  of  an 
estimated  4,432  kg  of  toxic  metals,  and 
64,325  kg  of  pollutants  including  TSS. 
While  both  plants  have  the  equipment 
in-place  to  comply  the  BPT.  we  do  not 
believe  that  the  plants  are  currently 
achieving  the  promulgated  BPT 
limitations. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 

Secondary  Molybdenum  and  Vanadium 

We  are  promulgating  BPT 
requirements  for  the  secondary 
molybdenum  and  vanadium  subcategory 
based  on  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 


wastewaters  and  to  control  pH,  iron 
coprecipitation  to  control  molybdenum 
and  ammonia  air  stripping  to  remove 
ammonia.  We  had  proposed  ammonia 
steam  stripping  preliminary  treatment 
for  this  subcategory.  However,  our 
analysis  showed  that  the  costs  of  this 
technology  may  have  caused  the  only 
facility  in  the  subcategory  to  close. 
Therefore,  we  concluded  that  this 
technology  is  not  practicable  for  this 
subcategory  and  decided  to  rely  on  air 
stripping  of  anunonia  inst^on  which  is 
already  in  place  at  the  one  direct 
discharger  in  the  subcategory.  This 
change  in  technology  mitigates  the 
impact  on  the  industry  while  still 
achieving  removal  of  ammonia  from  the 
wastewaters.  This  is  the  only 
subcategory  in  phase  II  which  will  be 
subject  to  an  ammonia  limitation  based 
on  air  stripping.  As  discussed  in  the 
March  18, 1985  Notice  of  Availability  on 
this  rulemaking.  EPA  is  adding  iron 
coprecipitation  to  the  BPT  model 
treatment  technology  for  this 
subcategory.  This  technology  is  being 
added  for  the  removal  of  molybdenum. 
Although  some  of  these  technologies  are 
already  in-place  at  the  one  discharger  in 
the  subcategory,  we  do  not  believe  that 
it  is  meeting  BPT  mass  Umitations.  The 
pollutants  specifically  selected  for 
regulation  at  BPT  are  arsenic,  chromium, 
lead,  nickel,  iron,  molybdenum, 
ammonia,  TSS.  and  pH.  Implementation 
of  these  BPT  limitations  will  remove 
annually  from  raw  discharges  an 
estimated  319  kg  of  toxic  metals  and 
cyanide.  18.477  of  molybdenum,  563.1G0 
of  ammonia.  28.136  kg  of  TSS.  and 
641.666  kg  total  pollutants. 

After  proposal,  the  Agency  sampled 
the  only  plant  in  this  subcategory  to 
obtain  raw  wastewater  characteristics 
as  well  as  production  informabon. 
These  new  data  were  used  to  revise  the 
subdivisions  receiving  allowances  in  die 
promulgated  regulation.  All  the  PNFs 
and  PNFs  have  been  revised  to  reflect 
the  new  information.  The  PNP  for 
molybdenum  filtrate  solvent  extraction 
ra^nate  was  changed  from  amount  of 
molybdenum  produced  to  amount  of 
both  molybdenum  and  vanadium 
produced.  The  revisions  to  the  W«IF  are 
disdussed  in  detail  in  section  K  of  the 
subcategory  supplemental  development 
document.  These  changes  reflect  the 
data  gathered  in  a  post  proposal 
sampling  visit. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 
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Primary  Nickel  and  Cobalt 

We  are  promulgating  BPT  limitations 
for  the  primary  nickel  and  cobalt 
subcategory,  based  on  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  and 
ammonia  steam  stripping  to  remove 
ammonia.  This  is  the  same  technology 
basis  as  was  proposed.  Lime 
precipitation  and  sedimentation 
technology  is  already  in-place  at  the  one 
discharger  in  the  subcategory.  The 
pollutants  specifically  regulated  at  BPT 
are  copper,  nickel,  cobalt,  amonia.  TSS. 
and  pH. 

Implementation  of  the  BPT  limitations 
will  remove  from  current  discharges 
annually  an  estimated  241  kg  of  toxic 
metals  and  252  kg  of  total  pollutants. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 

Secondary  Nickel 

We  are  not  promulgating  BPT 
limitations  for  the  secondary  nickel 
subcategory,  since  there  are  no  existing 
direct  dischargers. 

Primary  Precious  Metals  and  Mercury 

We  are  promulgating  BPT 
requirements  for  the  primary  precious 
metals  and  mercury  subcategory,  based 
on  lime  precipitation  and  sedimentation 
technology  to  remove  metals  and  solids 
from  combined  wastewaters  and  to 
control  pH.  and  oil  skimming  to  remove 
oil  and  grease  and  ion  exchange  as  a 
polishing  step.  As  discussed  in  the 
March  18. 1985  Notice  of  Availability  on 
this  rulemaking,  we  are  adding  ion 
exchange  to  the  BPT  model  treatment 
technology  for  this  subcategory.  This 
technology  is  being  added  for  the 
removal  of  gold.  Some  of  these 
technologies  are  in-place  at  the  one 
discharger  in  this  subcategory.  The 
pollutants  specifically  regulated  at  BPT 
are  lead,  mercury,  silver,  zinc.  gold,  oil 
and  grease.  TSS.  and  pH. 

Implementation  of  the  BPT  limitations 
will  remove  annually  from  raw 
discharge  an  estimated  50,442  kg  of  toxic 
metals  and  53,768  kg  of  toxic  pollutants 
including  TSS.  We  project  a  capital  cost 
of  $2,200  and  an  annualized  cost  of 
$26,814  for  achieving  BPT  limitations. 

Secondary  Precious  Metals 

We  are  promulgating  BPT  limitations 
for  the  secondary  precious  metals 
subcategory,  based  on  lime  precipitation 
and  sedimentation  technology  to  remove 


metals  and  solids  from  combined 
wastewaters  and  to  control  pH, 
ammonia  steam  stripping  to  remove 
ammonia,  cyanide  precipitation  to 
remove  free  and  complexed  cyanide  and 
ion  exchange  as  a  polishing  step. 

Some  of  the  plants  in  this  subcategory 
have  unusually  high  zinc  levels.  For 
those  plants  we  have  estimated  costs  of 
two  stage  precipitation  using  sulfide 
polishing  as  the  second  stage  to  control 
zinc  to  the  desired  levels  and  to 
overcome  complexing  problems.  These 
costs  have  been  considered  in  the 
economic  impact  analysis. 

Chemical  precipitation  and 
sedimentation  technology  is  already  in- 
place  at  20  of  the  plants  in  the 
subcategory  including  all  three  direct 
dischargers.  One  plant  has  cyanide 
precipitation  in-place.  The  pollutants 
specifically  regulated  at  BPT  are  copper, 
cyanide,  zinc.  gold,  platinum,  palladium, 
ammonia,  TSS.  and  pH. 

Implementation  of  the  BPT  limitations 
will  remove  annually  from  current 
discharges  and  estimated  94  kg  of  toxic 
pollutants  (which  include  63  kg  of 
cyanide),  and  4,677  kg  of  pollutants 
including  494  kg  of  ammonia,  and  2,946 
kg  of  TSS. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  As  discussed  below, 
EPA's  economic  impact  analysis  shows 
that  one  secondary  precious  metals 
plant  may  close  as  a  result  of  incurring 
the  costs  of  this  regulation.  After 
evaluating  these  costs  and.  in  particular, 
the  closure  of  this  facility,  the  Agency 
has  determined  that  the  pollutant 
reduction  benefits  associated  with  this 
regulation  justify  the  costs  for  this 
subcategory. 

Primary  Rare  Earth  Metals 

We  are  promulgating  BPT  limitations 
for  the  primary  rare  earth  metals 
subcategory,  based  on  hme  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewasters  and  to  control  pH.  This  is 
the  same  technology  basis  as  was 
proposed.  These  technologies  are 
already  in-place  at  the  one  direct 
discharger  in  the  subcategory.  The 
pollutants  specifically  regulated  at  BPT 
are  chromium,  lead,  nickel,  TSS,  and  pH. 

Compliance  with  the  BPT  limitations 
will  remove  annually  from  raw  an 
estimated  3.93  kg  of  toxic  metals  and  969 
kg  of  total  pollutants  including  TSS  (no 
toxic  organics  would  be  removed).  The 
existing  discharger  is  currently  meeting 
BPT  requirements.  We  project  no  capital 
cost  for  achieving  BPT  because  the 
technology  to  be  installed  is  already  in- 
place  at  the  one  direct  discharging 


facility  in  this  subcategory.  Annual 
operating  costs,  however,  are  estimated 
to  be  $28,744. 

Secondary  Tantalum 

We  are  promulgating  BPT  limitations 
for  the  secondary  tantalum  subcategory, 
based  on  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  This  is 
the  same  technology  basis  as  was 
proposed.  These  technologies  are 
already  in-place  at  all  three  of  the 
dischargers  in  the  subcategory.  The 
pollutants  specifically  regulated  at  BPT 
are  copper,  lead,  nickel,  zinc,  tantalum, 
TSS.  and  pH. 

Implementation  of  the  BPT  limitations 
will  remove  annually  from  current 
discharges  an  estimated  26.268  kg  of 
toxic  metals.  1.490  kg  of  tantalum  and 
51.392  kg  of  pollutants  including  TSS. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 

Secondary  Tin 

We  are  promulgating  BPT 
requirements  for  the  secondary  tin 
subcategory,  based  on  lime  precipitation 
and  sedimentation  technology  to  remove 
metals,  fluoride,  and  solids  from 
combined  wastewaters  and  to  control 
pH.  with  preliminary  treatment 
consisting  of  cyanide  precipitation  for 
certain  building  blocks.  The  model 
treatment  technology  for  the  proposed 
BPT  effluent  limitations  guidelines  also 
include  ammonia  steam  stripping. 
However,  data  collected  after  proposal 
under  section  308  of  the  Act  indicate 
that  ammonia  is  not  necessarily 
essential  in  the  hydrometallurgical 
recovery  of  tin.  Therefore,  EPA  is  not 
establishing  an  allowance  for  ammonia 
because  none  of  the  discharging  plants 
currently  use  it.  Moreover,  permit 
writers  should  not  provide  any 
allowance  for  ammonia  in  secondary  tin 
processing  because  there  are 
demonstrated  processes  in  use  by  the 
industry  that  do  not  require  the  use  of 
ammonia.  Chemical  precipitation  and 
sedimentation  technology  is  already  in- 
place  at  two  of  the  three  direct 
dischargers  in  the  subcategory. 

The  pollutants  specifically  regulated 
at  BPT  in  building  blocks  related  to 
hydrometallurgical  tin  recovery  are 
cyanide,  lead,  tin,  fluoride,  TSS.  and  pH. 
The  pollutants  specifically  regulated  at 
BPT  in  building  blocks  related  to 
recovery  of  tin  with  pyrometallurgical 
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processes  are  arsenic,  lead,  iron.  tin. 
TSS  and  pH. 

After  proposal  we  sampled  a 
secondary  tin  plant  using 
pyrometallurgical  processes  to  recover 
tin.  The  new  data  collected  was  used  to 
revise  the  pollutants  selected  for 
regulation  and  the  PNF  for  one  building 
block  in  the  subcategory,  tin  smelter  SOi 
scrubber. 

Implementation  of  the  BPT  limitations 
will  remove  annually  from  raw 
discharge  an  estimated  688  kg  of  toxic 
metals,  144  kg  of  cyanide,  237.220  kg  of 
fluoride,  and  506,900  kg  of  TSS,  for  a 
total  pollutant  removal  of  800,967  kg. 
Projected  capital  costs  are  estimated  to 
be  approximately  $841,285  while  annual 
costs  are  estimated  to  be  $692,625.  The 
Agency  has  determined  that  the 
pollutant  reduction  benefits  associated 
with  compliance  justify  the  costs  for  this 
subcategory. 

Primary  and  Secondary  Titanium 

We  are  promulgating  BPT  limitations 
for  the  primary  and  secondary  titanium 
subcategory,  based  on  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH,  and  oil 
skimming  preliminary  treatment  for 
streams  with  treatable  concentrations  of 
oil  and  grease.  This  is  the  same 
technology  basis  a^was  proposed. 
These  technologies  are  already  in-place 
at  two  of  the  four  direct  dischargers  in 
the  subcategory.  As  discussed  in  the 
March  18, 1985  Notice  of  Availability  on 
this  rulemaking  we  are  modifying  the 
treatment  effectiveness  numbers  used  in 
determining  the  limitations  for  the 
pollutant  titanium.  At  proposal  the 
Agency  did  not  have  treatment 
effectiveness  data  for  titanium.  Since 
proposal,  we  have  collected  treatment 
effectiveness  data  for  lime  and 
precipitation  systems  from  9  nonferrous 
metals  forming  plants.  Because  the 
pollutant  concentrations  and  flows  at 
the  forming  plants  are  similar  to  those  in 
this  subcategory,  we  believe  the  forming 
treatment  effectiveness  data  is 
applicable  here.  EPA  proposed  a  two 
tier  regulatory  scheme  for  this 
subcategory,  with  the  same  technologies 
applying  to  both  tiers  at  BPT.  The- 
pollutants  specifically  regulated  at  BPT 
are  chromium,  lead,  nickel,  titanium,  oil 
and  grease.  TSS,  and  pH.  We  are  now 
exempting  from  national  regulation 
facilities  in  the  second  tier,  those  which 
do  not  practice  electrolytic  recovery  of 
magnesium  and  which  use  vacuum 
distillation  instead  of  leaching  to  purify 
titanium  sponge  because  the  amounts 
and  toxicity  of  the  discharges  are  very 
small  and  do  not  justify  national 
regulations. 


Implementation  of  the  BPT  limitations 
will  remove  annually  from  raw 
discharges  an  estimated  217  kg  of  toxic 
metals  and  cyanide,  5,791  kg  of  titanium, 
64,446  kg  of  TSS  and  99,409  kg  of  total 
pollutants.  While  two  plants  have  the 
equipment  in-place  to  comply  with  BPT, 
we  do  not  believe  that  the  plants  are 
currently  achieving  the  final  BPT 
limitations.  We  project  a  capital  cost  of 
$644,489  and  an  annualized  cost  of 
$505,309  for  achieving  BPT  in  all  plants. 

As  discussed  below.  EPA's  economic 
impact  analysis  shows  that  two  facilities 
in  this  subcategory  will  close  regardless 
of  this  regulation.  Data  submitted  by  the 
plants  to  EPA  after  proposal  indicate  the 
plants  have  been  operating  at  a  loss.  All 
other  discharging  facilities  in  this 
subcategory  are  expected  to  remain 
viable  after  incurring  the  costs  of  this 
regulation. 

Secondary  Tungsten  and  Cobalt 

We  are  promulgating  BPT  limitations 
for  the  secondary  tungsten  and  cobalt 
subcategory,  based  on  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH,  oil 
skimming  and  ammonia  steam  stripping 
to  remove  ammonia.  This  is  the  same 
technology  basis  as  was  proposed.  Lime 
precipitation  and  sedimentation 
technology  is  already  in  place  at  three 
direct  dischargers  in  the  subcategory.  As 
discussed  in  the  March  18. 1985  Notice 
of  Availability  on  this  rulemaking.  We 
are  adding  the  pollutant  tungsten  for  this 
subcategory  because  it  is  the  principal 
metal  being  manufactured  in  the 
subcategory.  We  have  collected 
treatment  effectiveness  data  for  the 
pollutant  tungsten  from  post  proposal 
sampling  of  a  nonferrous  metals  forming 
plant.  Because  the  pollutant 
concentrations  and  flows  of  that  plant 
are  similar  to  this  subcategory,  we 
believe  the  performance  data  is 
applicable  here.  The  pollutants 
specifically  regulated  at  BPT  are  copper, 
nickel,  cobalt,  tungsten,  ammonia,  oil 
and  grease.  TSS,  and  pH. 

Implementation  of  the  BPT  limitations 
will  remove  annually  from  current 
discharge  an  estimated  150,600  kg  of 
toxic  metals,  9,456  kg  of  cobalt,  9,417  kg 
of  tungsten,  108.700  kg  of  TSS  and 
420,200  total  pollutants. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  this  regulation 
justify  the  costs  for  this  subcategory. 


Secondary  Uranium 

We  are  promulgating  BPT  limitations 
for  the  secondary  uranium  subcategory, 
based  on  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  The 
proposed  BPT  was  also  based  on 
ammonia  steam  stripping.  However, 
data  collected  after  proposal  indicated 
that  ammonia  is  no  longer  used  in  the 
secondary  uranium  processing. 
Therefore,  EPA  is  not  promulgating 
limitations  for  ammonia  and  ammonia 
steam  stripping  is  not  part  of  the  mode! 
technology.  These  technologies  are 
already  in-place  at  the  two  dischargers 
in  the  subcategory.  The  pollutants 
specifically  regulated  at  BPT  are 
chromium,  copper,  nickel,  fluoride,  TSS. 
and  pH.  Effluent  limitations  for  uranium 
have  not  been  established  in  this 
subcategory.  Pursuant  to  the  Supreme 
Court's  ruling  in  Train  v.  Colorado 
Public  Interest  Research  Group,  426  U.S. 
1  (1976),  EPA  lacks  the  authority  under 
the  Clean  Water  Act  to  regulate  this 
pollutant  since  it  is  a  "source",  material 
as  defined  by  the  Nuclear  Regulatory 
Commission  under  the  Atomic  Energy . 
Act. 

Implementation  of  the  BPT  limitations 
will  remove  annually  ftt>m  raw 
discharges  an  estimated  99.78  kg  of  toxic 
metals.  5.034  pollutants  including  651  kg 
of  TSS.  While  one  discharging  plant  has 
the  equipment  in-place  to  comply  with 
BPT.  we  do  not  believe  that  this  plant  is 
currently  achieving  the  final  BPT 
limitations.  We  project  capital  and 
annual  costs  of  $54,821  and  $90,422  (1982 
dollars)  repectively  for  modifications  to 
technology  presently  in-place  at  the 
discharging  facilities  to  achieve  BPT 
regulations. 

Primary  Zirconium  and  Hafnium 

We  are  promulgating  BPT  limitations 
for  the  primary  zirconium  and  hafnium 
subcategory,  based  on  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH  plus 
ammonia  steam  stripping  and  cyanide 
precipitation  preliminary  treatment  of 
streams  containing  ammonia,  or 
cyanide.  EPA  proposed  a  two  tier 
regulatory  scheme  for  this  subcategory, 
with  the  same  technologies  applying  to 
both  tiers  at  BPT.  The  Agency  has 
decided  to  exclude  from  national 
regulations  plants  which  only  produce 
zirconium  or  zirconium — nickel  alloys 
by  magnesium  reduction  of  zirconium 
dioxide  because  currently  there  are  no 
such  discharging  plants  in  existence. 
Therefore,  the  promulgated  regulation 
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will  not  have  two  tiers.  The  proposed 
BPT  was  also  based  on  barium 
coprecipitation  for  removal  of  radium 
226  from  the  wastewaters  of  this 
subcategory.  We  have  deleted  from  this 
regulation  the  pollutant  radium  226 
because  the  Agency  data  collected  after 
proposal  indicates  that  it  is  not  present 
at  treatable  levels  in  the  raw 
wastewaters  of  this  subcategory. 
However,  if  this  pollutant  is  present  in 
discharges  from  this  subcategory,  a 
permit  writer  should  regulate  it  on  a 
case  by  case  basis.  The  subcategory 
supplemental  development  document 
will  provide  guidance  on  the  treatment 
technology  and  its  effectiveness  for 
radium  226  removal.  Lime  precipitation 
and  sedimentation  technology  and 
ammonia  steam  stripping  is  already  in- 
place  at  one  discharger  in  the 
subcategory.  The  pollutants  specifically 
regulated  at  BPT  are  chromium,  cyanide, 
lead,  nickel,  ammonia.  TSS.  and  pH. 

Implementation  of  the  BPT  hmitations 
will  remove  annually  from  estimated 
current  discharge  an  estimated  14,110  of 
toxic  metals  and  cyanide,  and  19.4 
million  kg  of  pollutants  including  38,240 
kg  of  TSS. 

The  cost  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  have  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  pollutant  reduction 
benefits  associated  with  compliance 
justify  the  costs  for  this  subcategory. 

BAT 

The  general  end-of-pipe  technology 
basis  for  the  promulgated  BAT  mass 
limitations  is  based  on  the  model  BPT 
technology  plus  in-process  flow 
reduction  and  rr.ultirriedia  filtration 
following  lime  and  settle  treatment. 
Preliminary  treatment  technology 
includes  ammonia  steam  stripping, 
sulfide  precipitation,  iron 
coprecipitation.  cyanide  precipitation, 
iimmonia  air  stripping  where  required 
and  ion  exchange  as  a  polishing  step. 

End-of-pipe  filtration  is  demonstrated 
at  23  nonferrous  metals  plants  in 
subcategories  covered  under  nonferrous 
metals  manufacturing  phase  I,  and  two 
plants  covered  under  phase  II  in  the 
primary  nickel  and  cobalt  and 
secondary  prf^cious  metals 
subcategories.  We  are  transferring  end- 
of-pipe  filtration  technology  in  all 
subcategories  where  it  is  not 
demonstrated  and  filtration  performance 
for  the  Primary  Antimony.  Primary 
BerjUium.  Primary  Molybdenum  and 
Rhemium.  Secondary  Molybdenum  and 
Vanadium,  Primary  Nickel  and  Cobalt, 
Primary  Precious  Metals  and  Mercury, 
Secondary  Precious  Metals,  Primary 
Rare  Earth  Metals,  Secondary  Tantalum, 


Secondary  Tin,  Primary  and  Secondary 
Titanium,  Secondary  Tungsten  and 
Cobalt,  Secondary  Uranium,  and 
Primary  Zirconium  and  Hafnium 
subcategories  of  this  final  rulemaking 
from  one  nonferrous  metals 
manufacturing  plant  and  two  porcelain 
enameling  plants.  As  discussed  in 
section  V  of  this  preamble,  this  data 
base  was  selected  because  the  raw 
wastewater  among  plants  in  nonferrous 
metals  manufacturing  phase  II  and  in 
categories  in  the  CMDB  is  similar.  We 
believe  that  filtration  will  achieve  the 
same  effluent  concentrations  for 
nonferrous  metals  manufacturing 
wastewater  as  for  the  one  nonferrous 
metals  manufacturing  and  two  porcelain 
enameling  plants.  In  addition,  filtration 
adds  reliability  to  the  treatment  system 
by  making  it  less  susceptible  to  operator 
error  and  to  sudden  changes  in  raw 
wastewater  flows  and  concentrations. 

The  technolgy  and  performance,  basis, 
for  cyanide  precipitation  and  ammonia 
steam  or  air  stripping  is  the  same  as  that 
discussed  for  BPT  above. 

We  are  transferring  sulfide 
precipitation  technology  and 
performance  for  the  primary  antimony 
subcategory  from  the  molybdenum 
metallurgical  acid  plants  subcategory. 
We  believe  that  the  technology  is 
transferrable  because  the  raw 
wastewater  concentrations  are  of  the 
same  order  of  magnitude  as  those 
observed  in  metallurgical  acid  plants. 
Full  scale  commercial  suldite 
precipitation  units  are  in  operation  at 
numerous  installations,  including 
several  plants  in  the  nonferrous  metals 
manufacturing  category  both  in  the  U.S. 
and  abroad. 

We  are  transferring  iron 
coprecipitation  technology  and 
performance  for  the  primary 
molybdenum  and  rhenium,  metallurgical 
acid  plants  and  secondary  molybdenum 
and  vanadium  subcategories  from  one 
uranium  manufacturing  and  forming 
plant.  We  believe  that  the  technology  is 
transferrable  because  the  process 
wastewaters  have  similar 
characteristics. 

Ion  exchange  is  demonstrated  in  the 
secondary  precious  metals  and 
secondary  silver  subcategories.  We  are 
transferring  ion  exchange  technology 
and  performance  for  the  primary 
precious  metals  from  the  secondary 
precious  metals  subcategory.  We 
believe  that  the  technology  is 
transferrable  because  the  raw 
concentrations  are  similar. 

In  developing  BAT  limitations,  the 
Agency  considered  the  amount  of  wafer 
used  per  unit  of  production  (liters  per 
kilogram)  for  each  wastewater  stream. 
In-process  flow  reduction  is  an  integral 


part  of  the  promulgated  BAT  in  the 
primary  beryllium,  primary  molybdenum 
and  rhenium,  primary  precious  metals 
and  mercury,  secondary  precious 
metals,  primary  rare  earths,  primary  and 
secondary  titanium,  secondary  uranium, 
and  primary  zirconium  and  hafnium 
subcategories.  Flow  reduction  is 
demonstrated  in  the  category  for  wet  air 
pollution  control  wastewater,  contact 
cooling  water  and  floor  wash 
wastewater.  The  demonstration  status 
of  in-process  flow  reduction  and  the 
level  of  recycle  considered  for  this  final 
rulemaking  are  discussed  more  fully  in 
the  preamble  to  the  proposed  regulation 
and  in  the  development  documents  for 
individual  subcategories.  Flow  reduction 
measures  result  in  concentrating  the 
pollutants  present  in  wastewater. 
Treatment  of  a  more  concentrated 
stream  allows  a  greater  net  removal  of 
pollutants  and  a  reduced  flow  may 
reduce  the  size  of  the  treatment 
equipment  and  hence  the  cost  of 
treatment.  EPA  estimates  investment 
costs  of  $4.6  million  and  annual  costs  of 
$5.9  million  above  equipment  in  place  to 
comply  with  the  BAT  limitations. 
Implementation  of  the  BAT  limitations 
will  Eemove  from  current  discharges  an 
estimated  340,800  kg/yr  of  toxic 
pollutants  annually.  As  explained  in 
Section  VI  below,  we  have  concluded 
that  the  costs  of  achieving  limitations 
based  on  the  model  technologies  for 
each  subcategory  are  reasonable  and  for 
limitations  are  economically  achievable 
for  each  subcategory. 

The  complexity  and  cost  of  analyses 
for  toxic  pollutants  found  in  the 
nonferrous  metals  manufacturing 
category  wastewaters  has  prompted 
EPA  to  develop  an  alternative  method  of 
controlling  toxic  pollutants.  Instead  of 
establishing  specific  effluent  limitations 
for  each  of  the  toxic  metals  found  in  the 
category's  raw  wastewaters  above 
treatable  concentrations,  the  Agency  is 
establishing  effluent  limitations  for 
certain  toxic  and  nonconventional 
metals  as  "indicator"  pollutants.  The 
data  available  to  EPA  show  that  control 
of  the  selected  "indicator"  pollutants 
will  result  in  the  substantial  removal  of 
other  toxic  pollutants  found  in  the 
wastewaters  but  not  specifically  limited. 
By  establishing  specific  limitations  and 
standards  for  only  the  "indicator" 
pollutants,  the  Agency  will  reduce  the 
difficulty,  cost,  and  delays  of  pollutant 
monitoring  and  analyses  that  would 
result  if  pollutant  limitations  are 
established  for  each  toxic  pollutant. 
However,  permit  writers  are  free  to 
write  hmits  for  indicated  pollutants,  in 
addition  to  the  guideline  limitations  on 
indicator  pollutants,  in  appropriate 
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situatiom  such  as  wrhen  indtcated 
pollutants  are  present  at  a  particular 
plunt  in  higher  concentrations  than 
indicator  poflatants.  {Permit  writers  may 
consah  the  development  documents  for 
a  list  of  all  pollutants  present  in  order  to 
determine  whether  such  additional 
limitations  are  necessary.) 

The  selected  technology  basis  £ind 
regulated  poUntant  parameters  are 
discussed  below  for  each  subcategory. 

Primary  AatiraoRy 

EPA  is  promutgating  BAT  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  vedimentation  with  the 
addition  of  filtration  and  sulfide 
precipitation  preliminary  treatment.  This 
technology  is  more  stringent  than  for  the 
regulations  proposed.  As  explained  in 
the  Notice  of  Availability  (50  ¥R  10918. 
Marck  la  1985).«airKie  precipitation  has 
been  added  to  the  technology  basis  for 
this  subcategory  since  proposal.  The 
additional  treatment  is  necessary  to 
remove  large  anuxiats  of  arsenic  present 
in  the  raw  wastes  from  this  subcategory. 

The  poUutants  specifically  Limited 
under  BAT  are  antimony,  arsenic,  lead, 
and  mercury. 

ImplementatioB  of  the  BAT  limitations 
would  remove  annually  an  estiinated 
17.540  kg  of  toxic  pollutants,  which  is  18 
kg  of  toxic  metals  over  the  estimated 
BPT  discharge.  Estimated  capital  cost 
for  achieving  final  BAT  is  $208,312; 
aniujatized  cost  is  $560,418. 

Bauxite  Refining    * 

We  are  promulgating  the  proposed 
minor  technical  amendments  to  delete 
or  correct  references  to  FDF 
considerations  under  Part  125  and 
pretreatment  references  to  Part  128.  We 
are  not  altering  the  existing  BAT 
(promulgated  on  April  8. 1974  under 
Subpart  A  of  40  CFR  Part  421)  which 
prohibits  the  discharge  of  process 
wastewater  except  for  an  allowance  for 
net  precipitation  that  falls  within 
process  wastewater  impoundments. 

The  Agency  indicated  at  proposal  that 
it  was  considering  establishing  limits  for 
phenols.  As  explained  above,  the  EPA 
has  determined  that  national  regulations 
are  not  warranted.  Information  collected 
by  the  Agency  as  a  result  of  comments 
regarding  the  treatment  of  the  red  mud 
impoundment  effluent  to  remove  toxic 
organic  pollutants  will  be  published  as 
guidance  to  permit  writers  for  control  of 
phenolics  on  the  net  precipitation 
discharge  from  red-mud  ponds  based  on 
activated  carbon  treatment. 

Primary  Beryllium 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  sedimentation  with  the 


addition  of  in-process  wastewater  flow 
reduction,  and  filtration  preceded  by 
ammonia  steam  stripping  and  cyanide 
precipitation.  For  the  reasons  discussed 
above  cyanide  precipitation  and 
ammonia  steam  stripping  have  been 
added  to  the  BAT  nocfel  treatment 
technology.  Flow  reduction  is  based  on 
data  received  after  proposal  showing 
that  the  existing  dischvger  uses  greater 
than  90  percent  recycle  of  beryllium 
oxide  calciniag  furnace  wet  air  pollution 
control.  The  one  beryllium  plant 
currently  generating  beryflium  oxide 
calcining  furnace  wet  air  pollution 
control  wastewater  currently  practices 
recycle.  See  Section  VA  for  a  detailed 
discussion  of  die  PNF  for  this 
subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  beryllium,  chromium, 
copper,  cyanide,  ammonia  and  fluoride 

For  the  same  reasons  discussed  under 
BPT  above,  EPA  is  adding  ammonia  and 
cyanide  for  this  subcategory. 
Implementation  of  these  final  RAT 
limitations  would  remove  aunuaQy  an 
estimated  542  kg  of  toxic  pollutants 
including  cyanide,  which  is  8  kg  of  toxic 
pollutants  over  the  amount  removed  at 
BPT. 

The  costs  data  for  this  subcategory 
are  not  presented  here  because  the  data 
on  which  they  are  based  has  been 
claimed  to  be  confidential.  The  Agency 
has  determined  that  BAT  limitations  for 
this  subcategory  are  technically  feasible 
and  economically  achievable. 

Primary  and  Secondary  Germanium  and 
Gallium 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  sedimentation  (BPT 
technology)  for  all  facilities  in  this 
subcategory.  We  had  proposed  a  two 
tier  approach  for  regulating  this 
subcategory.  Level  A  limitations  based 
on  lime  precipitation  and  sedimentation 
were  to  apply  to  plants  that  only  reduce 
germanium  oxide  in  a  hydrogen  furnace 
and  then  wash  and  rinse  the  germanium 
product  in  conjunction  with  zone 
refining.  Level  B  BAT  limitations  based 
on  lime  precipitation  and  sedimentation 
with  the  addition  of  filters  were 
proposed  Cor  all  other  facilities  in  this 
subcat^ory.  EPA  has  decided,  however, 
not  to  include  filtration  as  part  of  the 
model  technology  for  the  Level  B  plants. 
Therefore,  we  no  longer  have  two 
regulatory  levels  for  this  subcategory. 

The  Agency  has  decided  to  apply  the 
same  technology  levels  to  this  entire 
subcategory  because  the  addition  of 
filters  would  only  remove  an  estimated 
9.2  kg  of  toxic  pollutants  annually.  The 
Agency  believes  that  the  costs  involved 


do  not  warrant  selection  of  filtration  as 
part  of  the  BAT  model  technology. 

The  pollutants  specifically  limited 
under  BAT  are  arsenic.  lead.  zinc,  aad 
fiuoride.  For  the  sane  reasons  riitirnascd 
at  BPT  germanium  is  not  being  regulated 
in  this  subcategory. 

Although  there  are  no  existi^  direct 
dischargers  in  this  subcat^ory.  BAT  is 
promulgated  lor  any  exiadi^  ae»o 
discharger  who  ^ects  to  dtackafge  at 
some  point  in  the  biture.  Tliis  action  was 
deemed  necessary  because  wastewaters 
from  germanium  and  galliam  operatioas 
which  contain  significant  loadings  of 
toxic  pollutants  are  currently  being 
disposed  of  in  a  RCRA  permitted 
surface  impoundment. 

Using  a  model  plant,  it  is  estimated 
that  plants  in  tkb  subcategory  would 
remove  froai  raw  wastewaters  SB4  kg  of 
toxic  pollutants  and  3S.980  kg  of 
pollutants  annually. 

The  model  plant  costs  data  for  this 
subcategory  are  not  presented  here 
because  the  data  on  wiwii  they  are 
based  has  been  claimed  to  be 
confidential.  Tbe  Agency  has 
determined  that  BAT  limitations  for  this 
subcategory  are  technically  feasible  and 
ecornHnically  achie\'able. 

Secondary  Indium 

EPA  is  not  promulgating  BAT 
limitations  for  the  secondary  indium 
subcategory  since  there  are  no  existing 
direct  dischargers. 

Secondary  Mercury 

EPA  is  not  promulgating  BAT 
limitations  for  ^  secondaiy  mercury 
subcategory  since  there  are  no  existing 
direct  dischargers. 

Primary  Molybdenum  and  Rhenium 

EPA  is  promulgating  BAT  fimitations 
for  this  subcategory  based  on 
preliminary  treatment  of  ammonia 
steam  stripping,  iron  coprecipitation  and 
filtration,  end-of-pipe  treatment 
consisting  of  Hme  precipitation  and 
sedimentation,  widi  the  addition  of 
inprocess  wastewater  reduction,  and 
filtration.  Flow  reductions  are  based  on 
90  percent  recycle  of  scrubber  liquor,  a 
rate  demonstrated  by  one  of  the  two 
direct  discharger  plants.  For  the  reasons 
discussed  at  BPT  above,  we  have  added 
iron  coprecipitation  to  the  BAT  model 
treatment  technology. 

The  pollutants  specifically  limited 
under  BAT  are  arsenic,  lead,  nickel, 
selenium,  molybdenum,  ammonia,  and 
fiuoride.  Molybdenum  and  tbe  regulated 
toxic  metals  are  considered  as  indicatxir 
pollutants  to  ensure  proper  operations  of 
the  technology  and  adequate  removal  of 
the  unregulated  toxic  metal  pollutants. 
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Implementation  of  the  BAT  limitations 
would  remove  annually  from  current 
discharges  an  estimated  73,655  kg  of 
toxic  pollutants,  which  is  11  kg  of  toxic 
pollutants  greater  than  the  estimated 
BPT  removal.  No  additional  ammonia  is 
removed  at  BAT. 

Metallurgical  Acid  Plants 

As  indicated  above,  we  are  expanding 
the  applicability  of  the  existing  BAT 
limitations  for  metallurgical  acid  plants 
to  include  acid  plants  associated  with 
primary  molybdenum  roasting 
operations.  The  existing  BAT  limitations 
are  based  on  the  BPT  technology  (lime 
precipitation  and  sedimentation,  sulfide 
precipitation,  iron  coprecipitation 
preliminary  treatment)  with  the  addition 
of  in-process  wastewater  reduction,  and 
filtration.  Flow  reductions  are  based  on 
90  percent  recycle  of  scrubber  liquor. 
For  the  reasons  discussed  at  BPT  above, 
iron  coprecipitation  is  being  added  to 
the  BAT  model  technology. 

Compliance  with  the  BAT  limitations 
for  the  existing  metallurgical  acid  plants 
subcategory  by  the  two  direct 
discharging  primary  molybdenum 
facilities  which  operate  sulfuric  acid 
plants  will  result  in  the  annual  removal 
from  current  discharges  of  an  estimated 
4,651  kg  of  toxic  pollutants  which  is  219 
kg  of  toxic  pollutants  greater  than  the 
estimated  BPT  removal  and  67,539  kg  of 
total  pollutants  including  molybdenum. 

The  costs  data  for  this  subcategory 
are  not  presented  here  because  the  data 
on  which  they  are  based  has  been 
claimed  to  be  confidential.  The  Agency 
has  determined  that  BAT  limitations  for 
this  subcategory  are  technically  feasible 
and  economically  achievable. 

Secondary  Molybdenum  and  Vanadium 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on 
preliminary  treatment  consisting  of 
ammonia  air  stripping  followed  by  end- 
of-pipe  treatment  consisting  of  iron 
coprecipitation.  lime  precipitation  and 
sedimentation  and  filtration.  At 
proposal,  BAT  was  based  on  steam 
stripping,  lime  precipitation  and 
sedimentation,  and  filtration.  For  the 
reasons  discussed  at  BPT  above,  we  are 
adding  ammonia  air  stripping  and  iron 
coprecipitation  to  the  BAT  model 
technology. 

The  pollutants  specifically  limited 
under  BAT  are  arsenic,  chromium,  lead, 
nickel,  iron,  molybdenum  and  ammonia. 
Molybdenum  and  the  regulated  toxic 
metals  are  considered  as  indicator 
pollutants  to  ensure  proper  operations  of 
the  technology  and  adequate  removal  of 
the  unregulated  toxic  metal  pollutants. 

Implementation  of  the  BAT  limitations 
would  remove  annually  from  raw 


discharge  an  estimated  395  kg  of  toxic 
pollutants,  which  is  76  kg  of  toxic  metals 
greater  than  the  estimated  BPT  removal 
and  642,722  kg  of  total  pollutants 
including  molybdenum  and  ammonia. 
The  costs  data  for  this  subcategory 
are  not  presented  here  because  the  data 
on  which  they  are  based  have  been 
claimed  to  be  confidential.  The  Agency 
has  determined  that  BAT  limitations  for 
this  subcategory  are  technically  feasible 
and  economically  achievable. 

Primary  Nickel  and  Cobalt 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on 
preliminary  treatment  of  ammonia 
steam  stripping  followed  by  end-of-pipe 
treatment  consisting  of  lime 
precipitation  and  sedimentation  and 
filtration.  This  is  the  same  technology 
basis  as  was  proposed.  Filters  are 
presently  utilized  by  the  one  plant  in 
this  subcategory. 

We  are  promulgating  filtration  as  part 
of  the  BAT  technology  because  this 
technology  is  demonstrated  in  the 
primary  nickel  and  cobalt  subcategory 
(the  one  discharger  in  this  subcategory 
presently  has  a  filter,  and  a  total  of  25 
facilities  in  eight  nonferrous  metals 
manufactiiring  subcategories  currently 
have  filters),  and  results  in  additional 
removals  of  toxic  metals.  In  addition, 
filtration  adds  reliability  to  the 
treatment  system  by  making  it  less 
susceptible  to  operator  error  and  to 
sudden  changes  in  raw  wastewater 
flows  and  concentrations. 

The  pollutants  specifically  hmited 
under  BAT  are  cobalt,  copper,  nickel, 
and  ammonia. 

Implementation  of  the  BAT  limitations 
would  remove  from  current  discharges 
annually  an  estimated  246  kg  of  toxic 
metals,  which  is  5  kg  of  toxic  metals 
greater  than  the  estimated  BPT  removal, 
and  263  kg  of  total  pollutants.  Cobalt 
and  the  regulated  toxic  metals  are 
considered  as  indicator  pollutants  to 
ensure  proper  operations  of  the 
technology  and  adequate  removal  of  the 
unregulated  toxic  metal  pollutants. 

The  costs  data  for  this  subcategory 
are  not  presented  here  because  the  data 
on  which  they  are  based  has  been 
claimed  to  be  confidential.  The  Agency 
has  determined  that  BAT  limitations  for 
this  subcategory  are  demonstrated, 
technically  feasible  and  economically 
achievable. 

Secondary  Nickel 

EPA  is  not  promulgating  BAT  for  the 
secondary  nickel  subcategory  since 
there  are  no  existing  direct  dischargers. 


Primary  Precious  Metals  and  Mereury 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on 
preliminary  treatment  consisting  of  oil 
skimming  and  end-of-pipe  treatment 
consisting  of  lime  precipitation  and 
sedimentation  with  filtration  and  ion 
exchange  as  a  polishing  step.  BAT  also 
includes  flow  reduction.  This  is  the 
same  as  at  proposal.  For  the  reasons 
discussed  at  BPT  above  ion  exchange  is 
included  as  part  of  the  BAT  model 
treatment  technology  for  this 
subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  lead,  mercury,  silver, 
zinc  and  gold.  The  pollutant  gold  is 
being  added  to  the  BAT  regulated 
pollutants  for  reasons  explained  at  BPT 
above.  Gold  and  the  regulated  toxic 
metals  are  considered  as  indicator 
pollutants  to  ensure  proper  operations  of 
the  technology  and  adequate  removal  of 
the  unregulated  toxic  metal  pollutants. 

Implementation  of  the  BAT  limitations 
would  remove  from  raw  wastes 
annually  an  estimated  50,443  kg  of  toxic 
pollutants,  which  is  1.0  kg  of  toxic 
metals  greater  than  the  estimated  BPT 
removal.  No  additional  oil  and  grease  is 
removed  at  BAT.  The  estimated  capital 
cost  required  to  achieve  BAT  is  $3,025; 
annualized  cost  is  $27,268. 

The  Agency  has  determined  that  BAT 
limitations  for  this  subcategory  are 
technically  feasible  and  economically 
achievable. 

Secondary  Precious  Metals 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on 
preliminary  treatment  of  cyanide 
precipitation  and  ammonia  steam 
stripping  and  end-of-pipe  treatment 
consisting  of  chemical  precipitation  and 
sedimentation  with  the  addition  of  in- 
process  wastewater  flow  reduction, 
filtration  and  ion  exchange.  This  is  the 
same  technology  basis  as  for  proposal 
except  that  ion  exchange  is  being  added 
to  the  BAT  model  treatment  technology 
for  the  reasons  discussed  at  BPT  above. 
Flow  reductions  are  based  on  recycle  of 
scrubber  effluent.  Twenty-one  of  the  29 
existing  plants  currently  have  scrubber 
liquor  recycle  rates  of  90  percent  or 
greater.  Filters  also  are  presently 
utilized  by  one  plant  in  the  subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  copper,  cyanide,  zinc, 
ammonia,  gold,  platinum  and  palladium. 
Gold,  platinum  and  palladium  and  the 
regulated  toxic  metals  are  considered  as 
indicator  pollutants  to  ensure  proper 
operations  of  the  technology  and 
adequate  removal  of  the  unregulated 
toxic  metal  pollutants. 
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ImpleBtentalioaof  the  BAT  limitations 
would  remove  annually  fron  raw 
discharges  an  estimated  34.580  kg  of 
toxic  pollutants,  which  is  10  kg  of  toxic 
pollutants  greater  than  the  estimated 
BPT  removal.  No  additional  ammonia  or 
cyanide  is  removed  at  BAT. 

The  costs  data  for  this  subcategory 
are  not  presented  here  because  the  data 
on  whkji  they  are  based  has  been 
claimed  to  be  confidential.  The  Agency 
has  determined  that  BAT  limitations  for 
this  subcategory  are  technically  feasible 
and  economically  achievable. 

Primary  Rare  Earth  Metals 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on  time 
precipitation  and  sedimentation  with  the 
addition  of  in-process  flow  reduction, 
filtration  and  activated  carbon.  This  is 
the  same  technology  ba»s  as  was 
proposed.  Flow  reduction  is  based  on  90 
percent  recycle  of  scrubber  effluent. 

As  discussed  in  greater  detail  below, 
activated  carbon  adsorption  technology 
is  promulgated  to  control  the  discharge 
of  hexachlorobenzene  which  is  not 
effectively  removed  by  existing 
treatment  in  the  subcategory.  Activated 
carbon  technology  is  transferred  from 
the  iron  and  steel  category  where  it  is  a 
demonstrated  technology  for  removal  of 
toxic  organics.  The  use  of  activated 
carbon  to  remove  dissolved  organics 
from  water  and  wastewater  is  a  long 
demonstrated  technology.  It  is  one  of  the 
most  efficient  oiiganic  removal  processes 
available.  This  sorption  process  is 
reversible,  allowing  activated  carbon  to 
be  regenerated  for  reuse  by  the 
application  of  heat  and  steam  or  sovent. 
Activated  carbon  has  also  proved  to  be 
an  effective  adsorbent  for  many  toxic 
metals,  including  mercury.  Regeneration 
of  carbon  which  has  adsorbed 
significant  metals,  however,  may  be 
difficult. 

Activated  carbon  removes 
contaminants  from  water  by  the  process 
of  adsorption,  or  the  attraction  and 
accumulation  of  one  substance  on  the 
surface  of  another.  Activated  carlxm 
preferentiatly  adsorbs  organic 
compoands  and,  because  of  this 
selectivity.iis  particularly  effective  in 
removing  organic  compounds  from 
aqueous  solution. 

Isotherm  tests  kave  indicated  that 
activated  carbon  is  very  effective  in 
adsorihng  65  percent  of  the  organic 
priority  polluiants  and  is  reasonbly 
effective  for  another  22  percMJt. 
SpeciHcally.  for  the  orsanics  of 
particular  interest,  activated  carbon  wets 
very  effective  in  removing  Z4- 
dimethylphenol.  fluoranthene, 
isophorooe.  naphthalene,  all  pluhalates, 
and  phenanthrene.  It  was  reasoxiably 


effective  on  1.1.1-trichkiroethane.  1.1- 
dichloroethane.  phenol,  and  toluene. 
Section  VU  of  tte  general  development 
document  summarizes  the  treatment 
effectiveness  ior  most  of  the  oi:ganic 
priority  pollutants  by  activated  carbon 
as  compiled  by  EPA.  In  the  aggregate 
these  data  indicate  that  very  low 
effluent  levels  could  be  attained  from 
any  raw  waste  by  use  of  multiple 
adsorption  stages.  This  is  characteristic 
of  adsorption  processes. 

As  noted  above,  activated  carbon 
adsorption  preliminary'  treatment  is 
relied  upon  for  control  of 
hexachlorobenzene  in  the  primary  rare 
earth  metals  subcategory.  This 
treatment  technology  was  selected 
because  discharges  from  that 
subcategory  do  not  appear  to  be 
effectively  controlled  by  existing 
treatment  It  it  not  demonstrated  in  this 
or  any  other  application  within  the 
primary  rare  earth  metals  subcat€^go^y. 
Activated  carbon  technology  and 
performance  is.  therefore  transferred 
from  the  iron  and  steel  manufacturing 
category  because  the  raw  wastewaters 
in  this  category  are  similar  to  those  of 
the  iron  and  steel  category.  Because  the 
performance  of  an  activated  carbon  is 
determined  by  the  amount  of  carbon 
present,  in  practice  it  is  applicable  to 
wastewaters  of  various  characteristics. 

The  treatment  performance  used  for 
activated  carbon  to  calculate  mass 
limitations  for  hexachlorobenzene  is 
based  on  the  quantification  limit  of  0.010 
mg/1.  This  concentration  is  achievable, 
assuming  sufficient  carbon  is  used  in  the 
column.  In  an  activated  carbon  column 
effluent  concentration  is  determined 
only  by  the  amount  of  carbon  present 
and  a  suitable  contact  time.  Therefore, 
the  0.010  mg/I  is  achievable  by  assuming 
a  conservative  ratio  for  carbon 
exhaustion  (usage).  The  exhaustion  rate 
used  by  the  Agency  was  based  on 
laboratory  carbon  adsorption  tests  using 
wastewater  from  the  nonferrous  metals 
manufacturing  category. 

Carbon  adsorption  s^'steros  have  been 
demonstrated  to  be  practical  and 
econontical  in  reducing  CXX),  BOD.  and 
related  parameters  in  secondary 
municipal  and  industrial  wastevi'aters; 
in  removing  toxic  or  refractor^'  organics 
from  isolated  industrial  wastewaters;  in 
removing  and  recovering  certain 
organics  horn  wastewaters;  and  in 
removing  and  some  times  recovering 
selected  inorganic  chemicals  from 
aqueous  wastes.  Carbon  adsorption  is  a 
viable  and  economic  process  for  organic 
waste  streams  containing  up  to  1  to  S 
percent  of  refractory  or  toxic  organics. 
Its  applicability  for  removal  of 
inorganics  such  as  metah  has  been 
demonstrated. 


The  pollutants  speciricafly  limited 
under  BAT  are  hexachlorobenzene. 
chromtum,  lead,  and  nickel. 

Implementation  of  the  BAT  limitations 
will  remove  from  current  discharges 
annually  an  estimated  33.3  kg  of  toxic 
pollutants  (32.5  kg  of  toxic  organics  and 
0.8  kg  of  toxic  metals)  and  207  kg  of  total 
poUutantSsinduding  171  kg  of  suspended 
solids. 

The  costs  data  for  this  subcategory 
are  not  presented  here  because  the  data 
on  which  they  are  based  has  been 
claimed  to  be  confidential.  The  Agency 
has  determined  that  BAT  limitations  for 
this  subcategory  are  technically  feasible 
and  economically  achievable. 

Secondary  Tantalum 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  sediraentatiun  with  the 
addition  of  filtration.  This  is  the  saiae 
technology  basis  as  was  proposed. 

The  polluiants  spedficaJly  limited 
under  BAT  are  copper,  lead,  nickel,  zinc 
and  tantalum.  Tantalum  and  the 
regulated  toxic  metals  are  considered  as 
indicator  pollutants  to  ensure  proper 
operations  of  the  technology  and 
adequate  removal  of  the  unregulated 
toxic  metal  pollutants. 

IraplementatioB  of  the  BAT  limitations 
will  remove  annually  from  current 
dischai^ges  an  estimated  26.273  kg  of 
toxic  nsetals.  which  is  4.8  kg  of  toxic 
metals  more  than  the  estimated  BPT 
removal  and  51.433  kg  of  total 
poHutants. 

The  costs  for  this  subcategory  are  not 
presented  here  because  the  data  on 
which  they  are  based  has  been  claimed 
to  be  confidential  The  Agency  has 
deiemuoed  that  BAT  lindtations  for  this 
subcategory  are  technically  feasible  and 
economically  achievable. 

Secondary  Tin 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on 
preltBinary  treatment  consisting  of 
cyenide  precipitation  when  required 
and  end-of-pipe  treatment  consisting  of 
chemifad  precipitation  and 
sedimentation,  and  polishing  Bkration. 
For  the  reasons  discussed  above  at  BPT. 
ammonia  steam  strippii^  which  was 
incladed  at  proposal  is  not  included  in 
the  final  model  treatment  technology  for 
BAT. 

As  discussed  in  BPT  above,  the 
pollutants  specifically  limited  under 
BAT  in  building  blocks  related  to 
hydrometallurgical  tin  recovery  are 
cyanide,  lead,  tin.  and  fluoride.  Tin  and 
the  regulated  toxic  metals  are 
considered  as  indicator  pollutants  to 
ensure  proper  operations  of  the 
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technology  and  adequate  removel  of  the 
unregulated  toxic  metal  pollutants.  The 
pollutants  specifically  regulated  in 
building  blocks  related  to  recovery  of  tin 
with  pyrometallurgical  processes  are 
arsenic,  lead,  iron,  and  tin. 

Implementation  of  the  BAT  limitations 
would  remove  annually  from  current 
discharges  an  estimated  713  kg  of  toxic 
metals  and  cyanide,  which  is  26  kg  of 
toxic  pollutants  over  the  estimated  BPT 
discharge.  An  additional  128  kg  of 
fluoride  is  removed  annually  at  BAT. 
The  costs  data  for  this  subcategory  are 
not  presented  here  because  the  data  on 
which  they  are  based  has  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  BAT  limitations  for  this 
subcategory  are  technically  feasible  and 
economically  achievable. 

Primary  and  Secondary  Titanium 

EPA  proposed  Level  A  BAT 
limitations  for  titanium  plants  which  do 
not  practice  electrolytic  recovery  of 
magnesium  and  which  use  vacuum 
distillation  instead  of  leaching  to  purify 
titanium  sponge  as  the  final  product 
based  on  lime  precipitation, 
sedimentation,  and  oil  skimming  plus  in- 
process  wastewater  flow  reduction. 
Level  B  BAT  limitations,  proposed  for  all 
other  titanium  plants,  were  based  on 
lime  precipitation,  sedimentation,  and 
oil  skimming  pretreatment  where 
required,  plus  flow  reduction,  and 
nitration.  Flow  reduction  is  based  on  90 
percent  recycle  of  scrubber  effluent 
through  holding  tanks  and  90  percent 
recycle  of  casting  contact  cooling  water 
through  cooling  towers.  However,  the 
Agency  has  decided  to  exclude  from 
national  regulations  those  facilities 
which  do  not  practice  electrolytic 
recovery  of  magnesium  and  which  use 
vacuum  distillation  instead  of  leaching 
to  purify  titanium  sponge  as  the  final 
product  because  the  amounts  and 
toxicity  of  the  pollutants  in  their 
discharge  are  very  small  and  do  not 
justify  national  regulations.  Therefore, 
we  no  longer  have  two  regulatory  levels. 
Level  B  limitations  are  promulgated  for 
all  other  facilities. 

The  pollutants  specifically  limited 
under  BAT  are  chromium,  lead,  nickel, 
and  titanium.  Titanium  and  the 
regulated  toxic  metals  are  considered  as 
indicator  pollutants  to  ensure  proper 
operations  of  the  technology  and 
adequate  removal  of  the  unregulated 
toxic  metal  pollutants. 

Implementation  of  the  BAT  limitations 
would  remove  annually  from  current 
discharges  an  estimated  299  kg  of  toxic 
pollutants.  Estimated  capital  cost  for 
achieving  proposed  BAT  is 
approximately  $1,030,000,  and 
annualized  cost  is  approximately 


$585,000.  The  Agency  has  determined 
that  BAT  limitations  for  this 
subcategory  are  technically  feasible  and 
economically  achievable. 

Secondary  Tungsten  and  Cobalt 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  sedimentation,  flow 
reduction,  ammonia  steam  stripping  plus 
filtration.  In  process  wastewater 
reduction  is  part  of  the  promulgated 
model  technology  for  both  BPT  and 
BAT.  Flow  reductions  are  based  on  90 
percent  recycle  of  scrubber  effluent, 
which  is  the  rate  reported  by  the  only 
existing  plant  with  a  scrubber.  Since 
proposal  information  shows  that  this 
plant  already  practices  extensive 
recycle  the  Agency  has  incorporated 
flow  reduction  into  the  technology  basis 
for  BPT  and  has  decided  not  to  require 
at  BAT  any  additional  flow  reduction 
beyond  that  already  practiced. 

The  pollutants  specifically  limited 
under  BAT  are  copper,  nickel,  cobalt, 
tungsten  and  ammonia.  Cobalt,  tungsten 
and  the  regulated  toxic  metals  are 
considered  as  indicator  pollutants  to 
ensure  proper  operations  of  the 
technology  and  adequate  removal  of  the 
unregulated  toxic  metal  pollutants. 

Implementation  of  the  BAT  limitations 
will  remove  from  current  discharges 
annually  an  estimated  150,700  kg  of 
toxic  pollutants  and  483,500  kg  of  total 
pollutants. 

The  costs  for  this  subcategory  are  not 
presented  here  because  the  data  on 
which  they  are  based  has  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  BAT  limitations  for  this 
subcategory  are  technically  feasible  and 
economically  achievable. 

Secondary  Uranium 

EPA  is  promulgating  BAT  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  sedimentation  plus  in- 
process  wastewater  reduction  and 
filtration.  This  is  the  same  as  at 
proposal.  Flow  reductions  are  based  on 
50  percent  recycle  of  laundry 
wastewater  and  90  percent  recycle  of 
floor  wash.  As  discussed  in  the  March 
18, 1985  Notice  of  Availability  and  this 
Preamble,  EPA  is  making  changes  to 
building  blocks  and  flows  in  this 
subcategory  as  a  result  of  post  proposal 
sampling  of  two  plants  in  th^ 
subcategory.  For  the  reasons  discussed 
at  BPT  above,  ammonia  steam  stripping 
which  was  included  at  proposal  is  not 
part  of  the  final  model  treatment 
technology  for  BAT. 

The  pollutants  specifically  limited 
under  BAT  are  chromium,  copper, 
nickel,  and  fluoride.  Uranium  and 
ammonia  are  not  specifically  limited  in 


this  final  rule  for  the  reasons  discussed 
at  BPT  above. 

Implementation  of  the  BAT  limitations 
will  remove  from  current  discharges 
annually  an  estimated  126  kg  of  toxic 
metals  and  5,408  kg  of  total  pollutants. 
Estimated  capital  cost  for  achieving  the 
final  BAT  is  $87,972,  and  annualized 
cost  is  $106,678  (1982  dollars).  The 
Agency  has  determined  that  BAT 
limitations  for  this  subcategory  are 
technically  feasible  and  economically 
achievable. 

Primary  Zirconium  and  Hafnium 

EPA  proposed  Level  A  BAT 
limitations  for  plants  which  only 
produce  zirconium  or  zirconium-nickel 
alloys  by  magnesium  reduction  of 
zirconium  dioxide  (ZrOj)  based  on 
barium  chloride  coprecipitation,  cyanide 
precipitation,  ammonia  steam  stripping 
and  chemical  precipitation  and 
sedimentation  plus  in-process 
wastewater  flow  reduction.  Proposed 
Level  B  limitations  were  to  apply  to  all 
other  plants  in  the  subcategory.  The 
proposed  Level  B  BAT  limitations  were 
based  on  barium  chloride 
coprecipitation,  cyanide  precipitation, 
ammonia  steam  stripping  and  chemical 
precipitation  and  sedimentation  plus 
flow  reduction,  and  filtration. 

The  Agency  has  decided  to  exclude 
plants  which  only  produce  zirconium  or 
zirconium-nickel  alloys  by  magnesium 
reduction  of  zirconium  dioxide  from 
national  regulations  because  there 
currently  are  no  Level  A  discharging 
plants  and  the  amounts  and  toxicity  of 
discharges  is  so  small  that  it  does  not 
justify  developing  national  regulations. 
Therefore,  we  are  no  longer 
promulgating  a  two  tier  regulation.  The 
Agency  is  promulgating  regulations 
based  on  the  Level  B  model  technology. 

The  achievable  concentration  for 
ammonia  steam  stripping  is  based  on 
iron  and  steel  manufacturing  category 
data.  Flow  reductions  are  based  on  90 
percent  recycle  of  scrubber  effluent.  For 
the  reasons  discussed  at  BPT  above, 
barium  chloride  coprecipitation  for 
removal  of  radium  226  is  not  included  in 
the  final  BAT  model  treatment 
technology.  Also  for  the  reasons 
discussed  at  BPT  above,  the  pollutants 
radium  226,  zirconium,  and  hafnium  are 
not  specifically  regulated  under  BAT. 
However,  a  permit  writer  may  choose  to 
regulate  the  pollutants  on  a  case  by  case 
basis.  The  technology  and  its 
effectiveness  is  discussed  in  Section  VII 
of  the  General  Development  Document. 

The  pollutants  specifically  limited 
under  BAT  are  chromium,  cyanide,  lead, 
nickel,  and  ammonia. 
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The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  BAT  limitations  for  this 
subcategory  are  technically  feasible  and 
economically  achievable. 

NSPS 

EPA  is  promulgating  NSPS  for  the 
nonferrous  metals  manufacturing 
category  based  in  part  on  flow  reduction 
and  end-of-pipe  treatment  which 
consists  of  lime  precipitation,  settling 
and  filtration.  Also  included  in  the 
technology  basis,  where  necessary,  is 
preliminary  treatment  consisting  of  oil 
skimming,  ammonia  steam  or  air 
stripping,  cyanide  precipitation,  iron 
coprecipitation.  and  sulfide 
precipitation,  and  polishing  treatment 
consisting  of  activated  carbon 
adsorption,  and  ion  exchange. 

NSPS  for  all  except  two  subcategories 
are  equivalent  to  the  BAT  requirements, 
therefore  the  Agency  has  determined 
that  there  will  be  no  barrier  to  entry  for 
new  sources  in  those  subcategories.  In 
fact,  the  new  sources  can  design  for 
efHcient  process  water  use  and 
maximize  wastewater  reduction, 
thereby  reducing  the  size  (and  in  turn 
the  cost)  of  pollution  control  equipment. 
Therefore,  such  equipment  may  actually 
be  less  costly  to  install  and  operate  in 
comparison  to  retrofit  at  existing  plants. 

The  two  subcategories  for  which 
NSPS  are  more  stringent  than  BAT 
requirements  are  primary  and  secondary 
titanium  and  secondary  mercury.  We 
have  evaluated  the  costs  associated 
with  NSPS  in  each  of  these 
subcategories.  These  costs  will  not  pose 
a  barrier  to  entry  by  new  sources. 

The  promulgated  NSPS  for  each 
subcategory  is  discussed  below.  Where 
NSPS  equals  BAT,  we  are  transferring 
the  technology  basis  and  treatment 
effectiveness  for  the  same  reasons 
discussed  above  under  BAT. 

We  are  transferring  lime  precipitation 
and  sedimentation  technology  and 
performance  for  the  secondary  indium, 
secondary  mercury  and  secondary 
nickel  subcategories  from  aluminum 
forming,  copper  forming,  coil  coating, 
battery  manufacturing  and  porcelain 
enameling  plants.  This  technology  is  not 
demonstrated  on  nonferrous  metals 
manufacturing  phase  II  process 
wastewater  discharges  in  theae 
subcategories.  While  lime  precipitation 
and  sedimentation  is  not  demonstrated 
in  these  subcategories,  we  believe  that  it 
is  transferable  because  of  its 
widespread  demonstration  in  this  (the 
nonferrous  metals  manufacturing) 
category  and  by  the  categories 


considered  in  the  CMDB.  The  raw 
wastewater  characteristics  of  the 
secondary  indium,  secondary  mercury 
and  secondary  nickel  subcategories  are 
similar  to  those  found  in  this  category. 
Likewise,  the  raw  wastewater 
characteristics  of  these  phase  II 
subcategories  are  similar  to  those  for  the 
plants  in  the  combined  metals  data 
base.  We  believe  that  the  technology 
when  applied  to  wastewater  in  these 
phase  II  subcategories  will  achieve  the 
same  effluent  concentration  as  plants  in 
the  CMDB. 

We  are  transferring  filtration 
technology  for  the  secondary  mercury 
subcategory  from  one  nonferrous  metals 
manufacturing  phase  I  plant  and  two 
porcelain  enameling  plants.  While 
filtration  is  not  demonstrated  in  this 
subcategory,  we  believe  that  it  is 
transferrable  because  of  its 
demonstration  in  this  category.  The  raw 
wastewater  characteristics  of  the 
secondary  mercury  subcategory  are 
similar  to  those  found  in  the  other 
subcategories  in  the  nonferrous  metals 
manufacturing  category.  Likewise,  the 
raw  wastewater  characteristics  of  this 
phase  II  subcategory  are  similar  to  those 
for  plants  in  the  data  base  used  for 
filtration  performance  (see  Section  V  A 
of  this  preamble).  We  believe  that  this 
technology  when  applied  to 
wastewaters  in  this  phase  II 
subcategory  will  achieve  the  same 
effluent  concentrations  as  the  plants 
used  to  establish  filtration  performance. 

In  developing  NSPS,  the  Agency 
considered  the  amount  of  water  used 
per  unit  of  production  for  each 
wastewater  stream.  Most  of  the  new 
source  regulatory  flow  allowances  are 
equivalent  to  BAT  allowances.  The 
exception  is  in  the  primary  and 
secondary  titanium  subcategory.  In  this 
subcategory  the  NSPS  flows  for  four 
subdivisions  is  zero.  As  discussed 
above,  the  BAT  requirements  for 
existing  sources  in  the  primary  and 
secondary  titanium  subcategory  do  not 
include  additional  in-process  controls 
above  BPT  requirements.  However, 
opportunities  to  achieve  further  flow 
reduction  of  process  wastewater  do 
currently  exist  for  some  process  waste 
steams.  Therefore,  the  new  source 
standards  for  this  subcategory  are  based 
on  the  application  of  additional  flow 
reduction  technologies  on  a  number  of 
process  wastewater  streams.  New 
sources  would  not  incur  expenses 
associated  with  retrofitting  these 
additional  flow  reduction  technologies 
and  would  have  the  opportunity  to 
install  a  treatment  system  which  is 
designed  to  handle  the  reduced  flow. 
The  Agency  therefore  concludes  that  the 
primary  and  secondary  titanium 


subcategory  new  source  standards  will 
not  pose  a  barrier  to  entry. 

NSPS  model  technology  for  secondary 
mercury  is  based  on  lime,  settle  and 
filter.  A  new  source  is  able  to  design  the 
treatment  system  to  handle  the  new 
source  flow  without  the  expense  of 
retrofitting  flow  reduction  and  treatment 
equipment  into  the  facility.  The  cost  of  a 
filter  for  new  sources  is  expected  to  be 
less  than  one  percent  of  estimated 
revenues  for  a  new  source.  Therefore, 
the  Agency  does  not  expect  NSPS  to 
pose  a  barrier  to  entry  for  new  sources. 

EPA  is  promulgating  NSPS  in  the 
primary  and  secondary  germanium  and 
gallium,  secondary  indium  and 
secondary  nickel  subcategories  based 
on  lime  and  settle  treatment.  These 
NSPS  are  equivalent  to  the  BAT 
limitations.  As  discussed  below,  the 
Agency  has  decided  not  to  include 
filters  as  part  of  the  NSPS  model 
technology  for  these  subcategories  as 
had  been  proposed.  For  each 
subcategory  addressed  below,  the 
technology  relied  upon  represents  the 
best  demonstrated  technology  for  that 
subcategory. 

The  pollutants  selected  for  regulation 
are  the  same  as  have  been  selected  for 
regulation  at  BAT  plus  oil  and  grease, 
TSS,  and  pH  for  all  subcategories. 

Primary  Antimony 

EPA  is  promulgating  NSPS  equal  to 
BAT.  The  technology  basis  for  NSPS  is 
more  stringent  than  proposed  for 
reasons  discussed  above.  Our  review  of 
the  subcategory  indicates  that  no  new 
demonstrated  technologies  that  improve 
on  BAT  technology  exist.  We  do  not 
believe  that  new  plants  could  achieve 
any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  pose  a  barrier  to  the  entry  of 
new  plants  into  this  subcategory. 

Bauxite  Refining 

EPA  is  not  altering  the  promulgated 
NSPS  for  this  subcategory  for  the  same 
reasons  discussed  above. 

Primary  Berylium 

EPA  is  promulgating  NSPS  equal  to 
BAT.  The  technology-basis  for  NSPS  is 
more  stringent  than  proposed  for 
reasons  discussed  above.  Our  review  of 
the  subcategory  indicates  that  no  new 
demonstrated  technologies  that  improve 
on  BAT  technology  exist.  We  do  not 
believe  that  new  plants  could  achieve 
any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  have  a  detrimental  impact  on 
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the  entry  of  new  plants  into  this 
subcategory. 

Primary  Boron 

EPA  is  not  promulgating  NSPS  effluent 
limitations  guidelines  and  standards  for 
this  subcategory.  We  had  proposed 
NSPS  based  on  lime  precipitation  and 
sedimentation. 

As  discussed  above,  EPA  does  not 
believe  that  any  new  boron  plants  will 
be  built  except  in  arid  areas  and 
therefore  there  will  not  be  any  new 
discharging  plants.  For  this  reason  we 
are  excluding  from  national  regulations 
this  subcategory. 

Primary  Cesium  and  Rubidium 

EPA  is  not  promulgating  NSPS  effluent 
limitations  guidelines  and  standards  for 
this  subcategory.  We  had  proposed 
NSPS  based  on  lime  precipitation, 
sedimentation  and  flltration.  This 
technology  was  estimated  to  remove 
0.35  kg/yr  of  pollutants  from  raw 
wastewater  discharges  estimated  using 
a  model  plant,  including  0.025  kg/yr  of 
toxic  pollutants.  The  cost  data  for  this 
subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  The  Agency  believes  that 
the  costs  involved  do  not  warrant 
national  regulations  of  this  subcategory. 

Primary  and  Secondary  Germanium  and 
Gallium 

The  proposed  NSPS  model  technology 
was  lime  precipitation,  sedimentation 
and  nitration.  This  technology  was 
estimated  to  remove  35,030  kg/yr  of 
pollutants  from  raw  wastewater 
discharges,  including  573  kg/yr  of  toxic 
pollutants.  The  cost  data  for  this 
subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  has  been  claimed  confidential. 
EPA  is  promulgating  NSPS  equal  to 
BAT.  For  the  reasons  discussed  at  BAT, 
the  Agency  is  not  including  nitrations  in 
the  technology  basis  for  this  level  of 
regulations  in  this  subcategory.  We  do 
not  believe  that  new  plants  could 
achieve  any  flow  reduction  bej'ond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  have  a  detrimental  impact  on 
the  entry  of  new  plants  into  this 
subcategory. 

Secondary  Indium 

EPA  is  promulgating  NSPS  for  the 
secondary  indium  subcategory  based  on 
lime  precipitation  and  sedimentation, 
the  same  model  technology  as  PSES. 
The  proposed  NSPS  model  technology 
was  lime  precipitation,  sedimentation 
and  filtration.  This  technology  was 
estimated  to  remove  5,190  kg/yr  of 


pollutants  from  raw  wastewater 
discharges,  including  586  kg/yr  of  toxic 
pollutants.  The  addition  of  a  filter  to  the 
lime  and  settle  treatment  would  only 
remove  an  additional  0.2  kg/yr  of  toxic 
pollutants.  The  Agency  believes  that  the 
costs  involved  do  not  warrant  selection 
of  filtration  as  part  of  the  BAT  model 
technology.  The  pollutants  and  pollutant 
parameters  specifically  limited  under 
NSPS  are  cadmium.  lead,  zinc,  indium, 
total  suspended  solids  and  pH. 

The  costs  for  this  subcategory  are  not 
presented  here  because  the  data  on 
which  they  are  based  has  been  claimed 
to  be  confidential.  We  believe  the  NSPS 
is  economically  achievable,  and  will  not 
pose  a  barrier  to  entry  of  new  plants 
into  this  subcategory. 

Secondary  Mercury 

EPA  is  promulgating  NSPS  for  this 
subcategory  based  on  lime  precipitation, 
sedimentation,  and  filtration.  This  is  the 
same  technology  basis  as  was  proposed. 
This  technology  is  fully  demonstrated  in 
many  nonferrous  metals  manufacturing 
subcategories  and  is  expected  to 
perform  at  the  same  level  in  this 
subcategory. 

The  pollutants  specifically  limited 
under  NSPS  are  lead,  mercury.  TSS.  and 
pH. 

We  believe  the  NSPS  is  economically 
achievable,  and  will  not  pose  a  barrier 
to  entry  of  new  plants  into  this 
subcategory. 

Primary  Molybdenum  and  Rhenium 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  technology  is 
different  than  that  relied  upon  at 
proposal  for  reasons  discussed  above. 
Our  review  of  the  subcategory  indicates 
that  no  new  demonstrated  technologies 
that  improve  on  BAT  technology  exist. 
We  do  not  believe  that  new  plants  could 
achieve  any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  have  a  detrimental  impact  on 
the  entry  of  new  plants  into  this 
subcategory. 

Metallurgical  Acid  Plants 

As  discussed  above,  EPA  is 
expanding  the  applicability  of  the 
existing  NSPS  regulation  for  the 
metallurgical  acid  plants  subcategory  to 
include  acid  plants  associated  with 
primary  molybdenum  roasting 
operations.  We  are  promulgating  NSPS 
limitations  equal  to  BAT.  This 
technology  is  different  than  that  relied 
upon  at  proposal  for  reasons  discussed 
above.  We  do  not  believe  that  this 
expanded  applicability  will  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 


Secondary  Molybdenum  and  Vanadium 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  technology  is  less 
stringent  than  proposed  for  reasons 
discussed  above.  We  do  not  believe  that 
new  plants  could  acheive  any  flow 
reduction  beyond  the  allowances  for 
BATr-Because  NSPS  is  equal  to  BAT  we 
believe  that  the  NSPS  will  not  pose  a 
barrier  to  the  entry  of  new  plants  into 
this  subcategory. 

Primary  Nickel  and  Cobalt 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  is  the  same 
technology  basis  as  was  proposed.  Our 
review  of  the  subcategory  indicates  that 
no  new  demonstrated  technologies  that 
improve  on  BAT  technology  exist.  We 
do  not  believe  that  new  plants  could 
achieve  any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  pose  a  barrier  to  the  entry  of 
new  plants  into  this  subcategory. 

Secondary  Nickel 

EPA  is  promulgating  NSPS  limitations 
based  on  lime  precipitation  and 
sedimentation,  the  same  model 
technology  as  PSES.  The  proposed  NSPS 
model  technology  was  lime 
precipitation,  sedimentation,  and 
filtration.  This  technology  was  747  kg/yr 
of  pollutants  from  raw  discharges, 
including  81  kg/yr  of  toxic  pollutants. 
The  installation  of  this  technology  was 
estimated  to  cost  $1,925,000  in  capital 
investment  and  $690,000  annually  above 
equipment  in  place  (1982  dollars).  The 
addition  of  a  filter  to  the  lime  and  settle 
treatment  would  cost  $300,000  in  capital 
investment  and  $277  annually  but  would 
only  remove  1  kg  of  toxic  pollutants 
annually.  The  Agency  believes  that 
given  ail  these  factors,  the  costs 
involved  do  not  warrant  selection  of 
filtration  as  part  of  the  BAT  model 
technology.  We  do  not  believe  that  new 
plants  could  achieve  any  flow  reduction 
beyond  the  allowances  for  BAT. 
Because  NSPS  is  equal  to  PSES  we 
believe  that  the  NSPS  will  not  pose  a 
barrier  to  the  entry  of  new  plants  into 
this  subcategory. 

Primary  Precious  Metals  and  Mercury 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  is  the  same 
technology  basis  as  relied  upon  at 
proposal.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances  for 
BAT.  Because  NSPS  is  equal  to  BAT  we 
believe  that  the  NSPS  will  not  have  a 
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detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

Secondary  Precious  Metals 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  Ion  exchange  is  being 
added  to  the  model  technology  for 
reasons  discussed  above.  We  had 
proposed  zero  discharge  for  furnace  air 
pollution  control  based  on  dry 
scrubbing.  However,  information 
submitted  in  comments  indicated  that 
dry  scrubbing  may  not  be  feasible  for 
this  subcategory.  Therefore,  we  have 
decided  to  provide  an  allowance  for 
fumance  air  pollution  control  equivalent 
to  the  BAT  allowance.  We  believe  that 
the  NSPS  is  economically  achievable, 
and  will  not  pose  a  barrier  to  entry  of 
new  plants  into  this  subcategory. 

Primary  Rare  Earth  Metals 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  is  the  same 
technology  basis  as  relied  upon  at 
proposal.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances  for 
BAT.  Because  NSPS  is  equal  to  BAT  we 
believe  that  the  NSPS  will  not  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

Secondary  Tantalum 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  is  the  same 
technology  basis  as  was  proposed.  Our 
review  of  the  subcategory  indicates  that 
no  new  demonstrated  technologies  that 
improve  on  BAT  technology  exist.  We 
do  not  believe  that  new  plants  could 
achieve  any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  pose  a  barrier  to  the  entry  of 
new  plants  into  this  subcategory. 

Secondary  Tin 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  technology  is  less 
stringent  than  proposed  for  reasons 
discussed  above.  Because  NSPS  is  equal 
to  BAT  we  believe  that  the  NSPS  will 
not  pose  a  barrier  to  the  entry  of  new 
plants  into  this  subcategory. 

Primary  and  Secondary  Titanium 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT  with  the  addition  of  flow 
reduction  for  four  streams.  Zero 
discharge  is  promulgated  for  chip 
crushing,  sponge  crushing  snd  screening, 
and  scrap  milling  wet  air  pollution 
control  wastewater  based  on  dry 
scrubbing.  Zero  discharge  is  also 
promulgated  for  chlorine  liquefaction 


wet  air  pollution  control  based  on  by- 
product recovery  of  scrubber  liquor  as 
hypochlorous  acid.  Cost  for  dry 
scrubbing  air  pollution  control  in  a  new 
facility  is  no  greater  than  the  cost  for 
wet  scrubbing  which  was  the  basis  for 
BAT  cost  estimates.  This  is  the  same 
technology  basis  as  proposed.  We 
believe  that  the  NSPS  is  economically 
achievable  and  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Secondary  Tungsten  and  Cobalt 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  is  the  same 
technology  basis  as  proposed.  Our 
review  of  the  subcategory  indicates  that 
no  new  demonstrated  technologies  that 
improve  on  BAT  technology  exist.  We 
do  not  believe  that  new  plants  could 
achieve  any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  pose  a  barrier  to  the  entry  of 
new  plants  into  this  subcategory. 

Secondary  Uranium 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  This  technology  is  less 
stringent  than  proposed  for  reasons 
discussed  above.  Our  review  of  the 
subcategory  indicates  that  no  new 
demonstrated  technologies  that  improve 
on  BAT  technology  exist.  We  do  not 
believe  that  new  plants  could  achieve 
any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  pose  a  barrier  to  the  entry  of 
new  plants  into  this  subcategory. 

Primary  Zirconium  and  Hafnium 

EPA  is  promulgating  NSPS  limitations 
equal  to  BAT.  The  same  exclusions 
discussed  under  BAT  apply  to  NSPS. 
Our  review  of  the  subcategory  indicates 
that  no  new  demonstrated  technologies 
that  improve  on  BAT  technology  exist. 
We  do  not  believe  that  new  plants  could 
achieve  any  flow  reduction  beyond  the 
allowances  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the  NSPS 
will  not  pose  a  barrier  to  the  entry  of 
new  plants  into  this  subcategory. 

PSES 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES)  to  prevent 
the  discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTW.  These  standards  must  be 
achieved  within  three  years  of 
promulgation.  The  legislative  history  of 
the  1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology  based, 
generally  analogous  to  BAT  for  direct 


dischargers.  (Conference  Report  95-830 
at  87;  Reprinted  in  Comm.  on 
Environmental  and  Public  Works.  95th 
Cong.  2d  Sess..  A  Legislative  History  of 
the  Clean  Water  Act  of  1977.  Vol.  3  at 
272.) 

Before  promulgating  pretreatment 
standards,  the  Agency  examined 
whether  the  pollutants  discharged  by 
the  industry  pass  through  the  POTW  or 
interfere  with  the  POTW  operation  or  its 
chosen  sludge  disposal  practices.  In 
determining  whether  pollutants  pass 
through,  the  Agency  compares  the 
percentage  of  a  pollutant  removed  by  a 
well  operated  POTW,  achieving 
secondary  treatment,  with  the 
percentage  removed  by  direct 
dischargers  applying  the  best  available 
technology  economically  achievable.  A 
pollutant  is  deemed  to  pass  through  the 
POTW  when  the  average  percentage 
removed  nationwide  by  a  well-operated 
POTW  meeting  secondary  treatment 
requirements,  is  less  than  the  percentage 
removed  by  direct  dischargers 
complying  with  BAT  level  effluent 
limitations  guidelines  for  that  pollutant. 
(See  generally.  46  PR  9415-16  (January 
28. 1981)  and  49  PR  26388  (June  27. 1984.) 

The  Agency  is  promulgating  PSES  for 
the  nonferrous  metals  manufacturing 
phase  II  category  on  the  same 
technology  basis  as  BAT.  The  Agency 
has  concluded  that  the  metallic 
pollutants  cobalt,  gold,  indium,  iron, 
molybdenum,  palladium,  platinum. 
tantalum,  tin.  titanium,  and  tungsten,  as 
well  as  the  pollutants  ammonia,  and 
fluoride  pass  through  the  POTW.  A 
study  of  40  well-operated  POTW  with 
biological  treatment  that  are  meeting 
secondary  treatment  criteria  showed 
that  regulated  metals  are  typically 
removed  at  rates  varying  from  20  to  70 
percent.  POTWs  with  only  primary 
treatment  have  even  lower  rates  of 
removal.  In  contrast,  BAT  level 
treatment  by  nonferrous  metals 
manufacturing  phase  U  industrial 
facilities  can  achieve  removals  of  these 
pollutants  of  approximately  90  percent. 
Thus  it  is  evident  that  metals  from  this 
category  do  pass  through  POTWs. 
Section  XII  of  the  Development 
Document  compares  the  percent  of 
pollutant  remaining  after  treatment  by  a 
well-operated  POTW  with  the  percent 
removed  by  BAT  level  treatment  for 
each  pollutant  regulated  in  this  category. 
Many  of  the  pollutant  regulated  in  this 
category.  Many  of  the  pollutants  present 
in  nonferrous  metals  manufacturing 
waste  streams,  at  sufficiently  high 
concentrations,  can  also  inhibit 
biodegradation  in  POTW  operations.  In 
addition,  a  high  concentration  of  toxic 
pollutants  in  the  sludge  can  limit  POTW 
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use  of  sludge  management  alternatives, 
including  the  benericiai  use  of  sludges 
on  agricultural  lands. 

EPA  is  promulgating  mass-based  PSES 
for  eight  of  the  19  discharging 
subcategories  to  assure  that  the  effluent 
reduction  benefits  associated  with  flow 
reductions  in  those  subcategories  are 
realized. 

The  PSES  promulgated  today  are 
equivalent  to  the  BAT  effluent 
limitations  guidelines  in  ail 
subcategories  where  PSES  is  being 
promulgated.  PSES  for  the  primary  and 
secondary  germanium  and  gallium, 
secondary  indium  and  secondary  nickel 
subcategories  is  promulgated  based  on 
the  model  end-of-pipe  treat.ment 
technology  of  lime,  and  settle.  The 
Agency  has  decided  not  to  include  a 
filter  in  the  model  PSES  technology  for 
these  subcategories  for  the  same 
reasons  discussed  at  NSPS  above.  We 
are  transferring  lime  precipitation  and 
sedimentation  technology  and  its 
performance  for  the  secondary  indium 
and  secondary  nickel  subcategories 
from  aluminum  forming,  copper  forming, 
coil  coating,  battery  manufacturing  and 
porcelain  enameling  plants.  This 
technology  is  not  demonstrated  in 
existing  plants  in  these  subcategories. 
While  lime  precipitation  and 
sedimentation  is  not  demonstrated  in 
these  subcategories,  we  believe  that  it  is 
transferrable  because  of  its  widespread 
demonstration  in  this  category.  The  raw 
wastewater  characteristics  of  primary 
and  secondary  germanium  and  gallium, 
secondary  indium  and  secondary  nickel 
subcategories  are  similar  to  those  found 
in  category.  Likewise,  the  raw 
wastewater  characteristics  of  these 
phase  II  subcategories  are  similar  to 
those  for  plants  in  the  CMDB.  We 
believe  that  the  technology  when 
applied  to  wastewater  in  this  phase  II 
subcategories  will  achieve  the  same 
effluent  concentrations  as  plants  in  the 
CMDB. 

We  are  transferring  other  technologies 
as  discussed  in  BAT  above.  The  Agency 
has  considered  the  time  for  compliance 
for  PSES.  Few  of  the  indirect  discharge 
nonferrous  metals  phase  II  plants  have 
installed  and  are  properly  operating  the 
treatment  technology  for  PSES.  Many 
plants  in  this  and  other  industries  will 
be  installing  the  treatment  equipment 
suggested  as  model  technologies  for  this 
regulation  and  this  may  result  in  delays 
in  engineering,  ordering,  installing,  and 
operating  this  equipment.  For  these 
reasons,  the  Agency  has  decided  to 
esitiblish  the  PSES  compliance  date  for 
all  facilities  at  three  years  after 
promulgation  of  this  regulation. 

For  each  of  the  subcategories  where 
PSES  is  being  promulgated,  the  Agency 


has  determined  that  PSES  is 
economically  achievable  and  will  not 
result  in  adverse  economic  impacts. 

Primary  Antimony 

EPA  is  not  promulgating  PSES 
limitations  for  the  primary  antimony 
subcategory  because  there  are  no 
existing  indirect  dischargers. 

Bauxite  Refining. 

EPA  is  not  promulgating  PSES 
limitations  for  the  bauxite  refining 
subcategory  because  there  are  no 
existing  indirect  dischargers. 

Primary  Beryllium 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  beryllium  subcategory  since 
there  are  no  indirect  dischargers. 

Primary  and  Secondary  Germanium  and 

Gallium 

EP.A  proposed  two  levels  of  PSES  for 
this  subcategory.  Level  A,  based  on  lime 
precipitation  and  sedimentation  applied 
to  plants  which  only  reduce  germanium 
dioxide  to  metal  and  practice  zone 
refining  and  acid  washing  and  rinsing. 
These  plants  only  have  one  waste 
stream — acid  wash  and  rinse  water. 
Level  B,  based  on  lime  precipitation, 
sedimentation,  and  filtration  applied  to 
all  other  plants  in  the  subcategory.  As 
discussed  above  EPA  has  reevaluated 
this  two  tier  approach  and  concluded 
that  filtration  removes  only  a  very  small 
amount  of  pollutants  and  is  not 
warranted  for  this  subcategory. 
Therefore,  we  are  promulgating  PSES 
limitations  for  all  plants  in  the 
subcategory  based  on  lime  and  settle 
treatment  for  the  same  reasons 
discussed  above. 

The  pollutants  controlled  at  PSES  are 
the  same  as  those  controlled  at  BAT. 

We  are  promulgating  PSES  to  prevent 
pass-through  of  arsenic,  lead,  zinc  and 
fluoride.  These  pollutants  are  removed 
by  a  well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  33 
percent  while  the  BAT  technology 
removes  approximately  87  percent. 

Implementation  of  the  PSES 
limitations  would  remove  annually  from 
raw  discharge  estimated  using  a  model 
plant  an  estimated  34,930  kg  of 
pollutants  including  564  kg  of  toxic 
pollutants. 

The  costs  for  this  subcategory  not 
presented  here  because  the  data  on 
which  they  are  based  has  been  claimed 
to  be  confidential  The  Agency  has 
determined  that  PSES  are  economically 
achievable  and  will  not  result  in  adverse 
economic  impacts. 


Secondary  Indium 

EPA  is  promulgating  PSES  limitations 
for  this  subcategory  based  on  lime 
precipitation  and  sedimentation 
technology.  This  is  the  same  technology 
basis  as  was  proposed.  The  pollutants 
specifically  regulated  under  PSES  are 
cadmium,  lead,  zinc,  and  indium.  It  is 
necessary  to  promulgate  PSES  to 
prevent  pass-through  of  cadmium,  lead. 
zinc  and  indium.  The  toxic  pollutants 
are  removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  38  percent  while  this  BAT 
level  technology  removes  approximately 
99  percent. 

Implementation  of  the  PSES 
limitations  would  remove  annually  from 
current  discharges  an  estimated  588  kg 
of  toxic  metals  and  288  kg  of  indium. 
Estimated  capital  and  aimual  costs 
required  to  achieve  these  limitations  are 
$17,325  and  $25,380.  respectively.  The 
Agency  has  determined  that  PSES  is 
economically  achievable  and  will  not 
result  in  adverse  economic  impacts. 

Secondary  Mercury 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
secondary  mercury  subcategory  since 
there  are  no  existing  indirect 
dischargers. 

Primary  Molybdenum  and  Rhenium 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  molybdenum  and  rhenium 
subcategory  since  there  are  no  existing 
indirect  dischargers. 

Metallurgical  Acid  Plants 

EPA  is  not  expanding  the  applicability 
of  the  existing  pretreatment  standards 
for  this  subcategory  to  molybdenum 
acid  plants  because  there  are  no 
existing  indirect  dischargers. 

Secondary  Molybdenum  and  Vanadium 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
secondary  molybdenum  and  vanadium 
subcategory  since  there  are  no  existing 
indirect  dischargers. 

Primary  Nickel  and  Cobalt 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  nickel  and  cobalt  subcategoiy 
since  there  are  no  existing  indirect 
dischargers. 

Secondary  Nickel 

EPA  is  promulgating  PSES  for  this 
subcategory  based  on  chemical 
precipitation  and  sedimentation. 
Filtration  has  been  proposed  as  part  of 
the  model  treatment  technology  for  acid 
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reclaim  leaching  filtrate  and  acid 
reclaim  leaching  filter  backwash,  but  not 
for  slag  reclaim  tailings.  EPA  has  now 
decided  not  to  rely  on  filters  because 
filtration  would  only  remove  an 
additional  1  kg/yr  of  toxic  pollutants.  As 
discussed  above,  the  Agency  has 
determined  that  filtration  is  not 
warranted.  The  pollutants  specifically 
regulated  under  PSES  are  chromium, 
copper  and  nickel.  We  are  promulgating 
PSES  to  prevent  pass- through  of 
chromium,  copper,  and  nickel.  These 
toxic  pollutants  are  removed  by  a  well 
■operated  POTW  at  an  average  of  32 
percent  while  PSES  technology  removes 
approximately  84  percent. 

Implementation  of  the  PSES 
limitations  would  remove  annually  an 
estimated  1,624  kg  of  toxic  metals.  We 
estimate  a  capital  cost  of  $320,000  and 
an  annualized  cost  of  $161,233  to 
achieve  PSES.  The  Agency  has 
determined  that  PSES  are  economically 
achievable  and  will  not  result  in  adverse 
economic  impacts. 

Primary  Precious  Metals  and  Mercury 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  precious  metals  and  mercury 
subcategory  because  there  are  no 
existing  indirect  dischargers. 

Secondary  Precious  Metals 

EPA  is  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  For  the 
reasons  discussed  above,  this 
technology  is  different  than  that  relied 
upon  at  proposal.  It  is  necessary  to 
promulgate  this  PSES  to  prevent  pass- 
through  of  copper,  cyanide,  zinc, 
ammonia,  gold,  platinum  and  palladium. 
The  toxic  pollutants  are  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  32 
percent  while  BAT  level  technology 
removes  approximately  99  percent. 

The  technology  basis  for  PSES  thus  is 
hydroxide  precipitation  and 
sedimentation,  ammonia  steam 
stripping,  cyanide  precipitation, 
wastewater  flow  reduction,  and 
filtration  plus  ion  exchange  polishing. 
The  achievable  concentration  for 
ammonia  steam  stripping  is  based  on 
iron  and  steel  manufacturing  category 
data,  as  explained  in  the  discussion  of 
BPT  and  BAT  for  this  subcategory.  Flow 
reduction  is  based  on  the  same  recycle 
of  scrubber  effluent  that  is  the  flow 
basis  of  BAT.  Recycle  is  practiced  by  21 
of  the  29  existing  plants  in  the 
subcategory. 

Implementation  of  the  PSES 
limitations  would  remove  annually  from 
raw  discharges  an  estimated  110,300  kg 
of  toxic  pollutants  including  866  kg  of 
cyanide,  and  an  estimated  10.530  kg  of 


ammonia.  Capital  cost  for  achieving 
PSES  is  $1,734,265  and  annualized  cost 
of  $1,059,367.  The  Agency  has 
determined  that  PSES  are  economically 
achievable  and  will  not  result  in  adverse 
economic  impacts. 

Primary  Rare  Earth  Metals 

EPA  is  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  It  is  necessary 
to  promulgate  PSES  to  prevent  pass- 
through  of  hexachlorobenzene, 
chromium,  lead,  and  nickel.  These  toxic 
pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  28  percent 
while  BAT  technology  removes 
approximately  74  percent. 

The  technology  basis  for  PSES  is  lime 
precipitation  and  sedimentation, 
wastewater  flow  reduction,  filtration, 
and  activated  carbon.  Flow  reduction  is 
based  on  90  percent  recycle  of  scrubber 
effluent  that  is  the  flow  basis  of  BAT. 
Filtration  is  an  effluent  polishing  step 
that  removes  additional  pollutants.  This 
is  the  same  technology  basis  as  was 
proposed. 

Implementation  of  the  PSES 
limitations  would  remove  annually  an 
estimated  10.9  kg  toxic  pollutants. 

The  costs  for  this  subcategory  are  not 
presented  here  because  the  data  on 
which  they  are  based  has  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  the  PSES  is 
economically  achievable  and  is  not 
expected  to  result  in  adverse  economic 
impacts. 

Secondary  Tantalum 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
secondary  tantalum  subcategory  since 
there  are  no  existing  indirect 
dischargers. 

Secondary  Tin 

EPA  is  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  It  is  necessary 
to  promulgate  PSES  to  prevent  pass- 
through  of  arsenic  cyanide,  lead.  iron. 
^  tin,  and  fluoride.  The  three  toxic 
pollutants  and  fluoride  are  removed  by 
a  well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  17 
percent  while  BAT  technology  removes 
approximately  97  percent. 

The  technology  basis  for  PSES  is 
chemical  precipitation  and 
sedimentation,  followed  by  filtration 
with  preliminary  treatment  consisting  of 
cyanide  precipitation.  For  the  reasons 
discussed  above  this  technology  is  less 
stringent  than  proposed. 

Implementation  of  the  promulgated 
PSES  limitations  would  remove  annually 
an  estimated  167  kg  of  toxic  pollutants. 
6.227  kg  of  tin.  20  kg  of  cyanide  and 


25,105  kg  fluoride  over  estimated  current 
discharge.  Capital  costs  to  achieve  PSES 
limitations  are  estimated  to  be  $160,187 
while  annual  costs  are  expected  to  be 
$50,044.  The  Agency  has  determined 
that  PSES  are  economically  achievable 
and  will  not  result  in  adverse  economic 
impacts. 

Primary  and  Secondary  Titanium 

EPA  is  promulgating  PSBS  equal  to 
BAT  for  this  subcategory.  The 
exclusions  discussed  under  BAT  apply 
to  PSES.  It  is  necessary  to  establish 
PSES  to  avoid  pass-through  of 
chromium,  lead,  nickel,  and  titanium. 
The  three  toxic  pollutants  are  removed 
by  a  well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  14 
percent  while  BAT  technology  removes 
approximately  76  percent.  This 
technology  is  the  same  as  that  proposed. 

Implementation  of  the  promulgated 
PSES  limitations  would  remove  annually 
from  current  discharges  an  estimated  1.7 
kg  of  toxic  pollutants  and  147  kg  of 
titanium. 

The  costs  for  this  subcategory  are  not 
presented  here  because  the  data  on 
which  they  are  based  ha*  been  claimed 
to  be  confidential.  The  Agency  has 
determined  that  PSES  are  economically 
achievable  and  will  not  result  in  adverse 
economic  impacts. 

Secondary  Tungsten  and  Cobalt 

EPA  is  promulgating  PSES  equal  to 
BAT  for  this  subcategory.  At  proposal 
this  subcategory  had  been  excluded 
from  PSES  because  we  believed  that 
there  were  no  existing  indirect 
dischargers.  However,  after  proposal  we 
learned  of  the  existence  of  one  indirect 
discharging  facility  in  the  subcategory. 
We  sent  a  dcp  to  die  facility  in  question 
and  considered  the  flow  production  and 
technology  in  place  information  it 
provided  in  establishing  these 
standards.  It  is  necessary  to  propose 
PSES  to  avoid  pass-through  of  copper, 
nickel,  cobalt,  tungsten  and  ammonia. 
The  two  toxic  pollutants  are  removed  by 
a  well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  26 
percent  while  BAT  technology  removes 
approximately  97  percent 

Implementation  of  the  PSES 
limitations  would  remove  annually  an 
estimated  13  kg  of  toxic  pollutants. 
Capital  and  annual  costs  expected  to  be 
incurred  by  this  plant  to  achieve  PSES 
are  $16,293  and  $8,785,  respectively.  The 
Agency  has  determined  that  PSES  are 
economically  achievable  and  will  not 
result  in  advance  economic  impacts. 
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Secondary  Uranium 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
secondary  uranium  siibcategory  since 
there  are  no  existing  indirect 
dischargers. 

Primary  Zirconium  and  Hafnium 

EPA  is  not  promulgating  pretreatment 
standards  for  existing  sources  for  the 
primary  zirconium  and  hafnium 
subcategory.  We  had  proposed  PSES  for 
this  subcategory  in  a  two  tier  regulatory 
approach.  However,  we  are  excluding 
from  PSES  limitations  plants  which  only 
reduce  zirconium  or  zirconium-nickel 
alloys  from  zirconium  dioxide  with 
magnesium  or  hydrogen.  Since  the  only 
indirect  discharger  in  the  subcategory 
complies  with  this  requirement,  we  have 
decided  not  to  establisti  PSES  for  this 
subcategory.  However,  this  facility  will 
still  be  subject  to  general  pretreatment 
standards  under  40  CFR  403. 

PSNS 

The  Agency  is  promulgating  PSNS  for 
20  subcategories  to  assure  that  the 
identified  flow  reduction  and  end-of- 
pipe  technologies  are  considered  in  new 
plant  designs.  For  the  following 
subcategories  primary  antimony, 
primary  berj'llium.  primary  molybdenum 
and  rhenium,  metallurgical  acid  plants, 
secondary  molybdenum  and  vanadium, 
primary  nickel  and  cobalt,  primary 
precious  metals  and  mercury,  secondary 
tantalum,  and  secondary  uranium 
subcategories  for  which  BAT  and  NSPS 
are  established,  we  are  basing  PSNS  on 
BAT  and  NSPS.  For  the  remainder,  we 
are  basing  PSNS  on  PSES. 

The  technology  basis  for  the  PSNS  is 
identical  to  NSPS  and  is  being 
established  on  the  basis  discussed 
above  for  NSPS.  The  flow  allowances 
are  the  same  as  NSPS  and  toxic  and 
nonconventional  pollutants  regulated  for 
PSNS  are  the  same  as  those  for  PSES. 
As  discussed  under  PSES,  pass  through 
of  the  regulated  pollutants  will  occur 
without  adequate  pretreatment  and. 
therefore,  pretreatment  standards  are 
required.  We  know  of  no  economically 
feasible,  demonstrated  technology  that 
removes  significantly  more  pollutants 
than  the  technologies  selected.  The  only 
subcategory  which  has  more  stringent 
requirements  for  new  sources  than  for 
existing  sources  is  secondary  mercury. 
We  have  evaluated  the  cost  associated 
with  PSNS  for  the  secondary  mercury 
subcategory  as  discussed  above,  and 
find  that  these  costs  will  not  pose  a 
barrier  to  entry  by  new  sources  in  this 
subcategory. 


Primary  Antimony 

EPA  is  promulgating  PSNS  equivalent 
to  NSPS  and  BAT.  The  technology  basis 
proposal  is  more  stringent  than  for 
reasons  discussed  above.  It  is  necessary 
to  propose  PSNS  to  prevent  pass- 
through  of  toxic  metals.  These  metals 
are  removed  by  a  well  operated  POTW 
achieving  secondary  treatment  at  an 
average  of  61  percent.  PSNS  technology 
removes  these  pollutants  at  an  average 
of  98  percent.  We  know  of  no 
economically  feasible,  demonstrated 
technology  that  is  better  than  BAT  level 
technology.  No  additional  flow 
reduction  for  new  sources  is  feasible 
beyond  the  allowances  for  BAT.  We 
believe  that  the  PSNS  are  achievable, 
and  that  they  are  not  a  barrier  to  entry 
of  new  plants  into  this  subcategory. 

Bauxite  Refining 

EPA  is  not  altering  the  promulgated 
PSNS  limitations  since  it  is  unlikely  that 
any  new  bauxite  sources  will  be 
constructed  as  indirect  dischargers. 

Primary  Beryllium 

The  technology  basis  for  promulgated 
PSNS  is  identical  to  NSPS  and  BAT.  The 
changes  from  proposal  are  discussed 
above.  It  is  necessary  to  promulgate 
PSNS  to  prevent  pass-through  of 
beryllium,  chromium,  copper,  cyanide 
and  fluoride.  These  toxic  pollutants  are 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  41  percent  while  BAT 
technology  removes  approximately  93 
percent.  We  know  of  no  economically 
feasible,  demonstrated  technology  that 
is  better  than  BAT  technology.  The 
PSNS  flow  allowances  are  based  on 
minimization  of  process  wastewater 
wherever  possible  through  the  use  of 
holding  tanks  for  wet  scrubbing 
wastewater.  The  discharges  are  based 
on  90  percent  recycle  of  this  waste 
stream  (see  Section  IX— Recycle  of  Wet 
Scrubber  and  Contact  Cooling  Water). 
No  additional  flow  reduction  for  new 
sources  is  feasible.  Because  PSNS  does 
not  include  any  additional  costs 
compared  to  NSPS  and  BAT.  we  do  not 
believe  it  will  prevent  entry  of  new 
plants  into  this  subcategory. 

Primary  Boron 

EPA  is  not  promulgating  PSNS  for  this 
subcategory  for  the  same  reasons 
discussed  for  NSPS  above. 

Primary  Cesium  and  Rubidium 

EPA  is  not  promulgating  PSNS  for  this 
subcategory  for  the  same  reasons 
discussed  for  NSPS  above. 


Primary  and  Secondary  Germanium  and 
Gallium 

EPA  is  promulgating  PSNS  equivalent 
to  PSES,  NSPS  and  BAT.  The  same 
changes  discussed  under  BAT  and  NSPS 
apply  to  PSNS.  The  technology  basis  for 
promulgated  PSNS  is  identical  to  NSPS. 
PSES  and  BAT.  The  same  pollutants 
pass  through  as  at  PSES.  for  the  same 
reasons. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Secondary  Indium 

EPA  is  promulgating  PSNS  equal  to 
NSPS.  The  technology  basis  for 
promulgated  PSNS  is  identical  to  NSPS 
and  is  less  stringent  than  proposed  for 
the  same  reasons.  The  same  pollutants 
pass  through  as  at  PSES.  for  the  same 
reasons. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory.  Analysis  of  the 
approximate  compliance  costs  expected 
to  be  incurred  by  a  new  plant  was 
performed  on  a  model  basis  and 
indicates  minimal  impact. 

Secondary  Mercury 

EPA  is  promulgating  PSNS  equivalent 
to  NSPS  for  this  subcategory.  This 
technology  basis  is  the  same  as 
proposed.  It  is  necessary  to  promulgate 
PSNS  to  prevent  pass-through  of  lead 
and  mercury.  These  toxic  pollutants  are 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  59  percent,  while  PSNS  level 
technology  removes  approximately  99 
percent. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory.  Analysis  of  the 
approximate  compliance  costsexpected 
to  be  incurred  by  a  new  plant  vras 
performed  on  a  model  basis  and 
indicates  minimal  impact. 

Primary  Molybdenum  and  Rhenium 

EPA  is  promulgating  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  The 
technology  basis  is  more  stringnent  than 
proposed  for  the  same  reasons 
discussed  above.  It  is  necessary  to 
promulgate  PSNS  to  prevent  pass- 
through  of  arsenic,  lead,  nickel, 
selenium,  molybdenum  and  ammonia. 
The  toxic  pollutants  are  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  13 
percent,  while  the  NSPS  and  BAT  level 
technology  removes  approximately  79 
percent. 
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We  believe  that  the  promulgated  * 
PSNS  are  achievable  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Metallurgical  Acid  Plants 

We  are  expanding  the  applicability  of 
the  existing  PSNS  for  metallurgical  acid 
plants  to  include  metallurgical  acid 
plants  associated  with  primary 
molybdenum  roasters.  The  technology 
basis  mot-e  stringent  than  proposed  for 
reasons  discussed  above.  It  is  necessary 
to  promulgate  PSNS  to  prevent  pass- 
through  of  arsenic,  cadmium,  copper, 
lead,  and  zinc.  These  toxic  pollutants 
are  removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  42  percent,  while  BAT  level 
technology  removes  approximately  83 
percent. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Secondary  Molybdenum  and  Vanadium 

EPA  is  promulgating  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  The 
technology  basis  differs  from  proposal 
for  the  same  reasons  discussed  for  BAT 
alone.  It  is  necessary  to  promulgate 
PSNS  to  prevent  pass-through  of  arsenic, 
lead,  nickel,  molybdenum  and  ammonia. 
The  toxic  pollutants  are  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  23 
percent,  while  the  NSPS  and  BAT  level 
technology  removes  approximately  98 
percent. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Primary  Nickel  and  Cobalt 

EPA  is  promulgating  PSNS  equal  to 
BAT  and  NSPS  for  this  subcategory. 
This  is  the  same  technology  basis  as 
proposed.  It  is  necessary  to  promulgate 
PSNS  to  prevent  pass-through  of  copper, 
nickel,  cobalt,  and  ammonia.  The  toxic 
pollutants  are  removed  by  a  well- 
operated  POTW  at  an  average  of  26 
percent,  while  BAT  technology  removes 
approximately  58  percent.  The 
technology  basis  for  PSNS  thus  is  lime 
precipitation  and  sedimentation, 
ammonia  steam  stripping,  and  filtration. 
The  achievable  concentration  for 
ammonia  steam  stripping  is  based  on 
iron  and  steel  manufacturing  category 
data,  as  explained  in  the  discussion  of 
BPT  and  BAT  for  this  subcategory. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 


Secondary  Nickel 

EPA  is  promulgating  PSNS  equivalent 
to  NSPS  and  PSES.  The  technology  basis 
is  less  stringent  than  proposed  for  the 
same  reasons  discussed  above.  The 
same  pollutants  pass  through  at  PSNS  as 
at  PSES,  for  the  same  reasons.  We  know 
of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Primary  Precious  Metals  and  Mercury 

EPA  is  promulgating  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  The 
technology  basis  is  more  stringent  than 
proposed  for  the  same  reasons 
discussed  above.  It  is  necessary  to 
promulgate  PSNS  to  prevent  pass- 
through  of  lead,  mercury,  silver,  and 
zinc.  These  toxic  pollutants  are  removed 
by  a  well-operated  POTW  at  an  average 
of  62  percent,  while  the  NSPS  and  BAT 
technology  removes  approximately  93 
percent. 

The  technology  basis  for  PSNS  thus  is 
lime  precipitation  and  sedimentation,  oil 
skimming,  wastewater  flow  reduction 
and  filtration.  Flow  reduction  is  based 
on  90  percent  recycle  of  scrubber 
effluent  that  is  the  flow  basis  of  BAT. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Secondary  Precious  Metals 

EPA  is  promulgating  PSNS  equivalent 
to  NSPS,  PSES  and  BAT.  The  technology 
basis  for  promulgated  PSNS  is  identical 
to  NSPS.  This  technology  is  more 
stringent  than  proposed  for  the  same 
reasons  discussed  above.  The  same 
pollutants  pass  through  at  PSNS  as  at 
PSES,  for  the  same  reasons.  We  know  of 
no  economically  feasible,  demonstrated 
technology  that  is  better  than  NSPS 
technology.  The  NSPS  flow  allowances 
are  based  on  minimization  of  process 
wastewater  wherever  possible  through 
the  use  of  holding  tanks  to  recycle  wet 
scrubbing  wastewater.  The  discharges 
are  based  on  recycle  of  these  waste 
streams. 

We  believe  that  the  promulgated 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Primary  Rare  Earth  Metals 

EPA  is  promulgating  PSNS  equivalent  ' 
to  PSES.  NSPS  and  BAT.  The  technology 


basis  for  PSNS  is  the  same  as  was 
proposed  and  it  identical  to  NSPS. 
PSES.  and  BAT.  The  same  pollutants 
pass  through  at  PSNS  as  at  PSES.  for  the 
same  reasons.  We  know  of  no 
economically  feasible,  demonstrated 
technology  that  is  belter  than  PSES 
technology.  The  PSNS  flow  allowances 
are  equal  to  the  BAT,  NSPS  and  PSES 
flow  allowances. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Tantalum 

EPA  is  promulgating  PSNS  equal  to 
NSPS  and  BAT.  This  is  the  same 
technology  basis  as  proposed.  It  is 
necessary  to  promulgate  PSNS  to 
prevent  pass-through  of  copper,  lead, 
nickel,  zinc  and  tantalum.  The  four  toxic 
pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  48  percent 
while  BAT  level  technology  removes 
approximately  99  percent. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Tin  ^ 

EPA  is  promulgating  PSNS  equivalent 
to  PSES,  NSPS  and  BAT.  The  technology 
basis  for  PSNS  is  identical  to  NSPS. 
PSES.  and  BAT  and  it  is  less  stringent 
than  proposed  for  reasons  discussed 
above.  The  same  pollutants  pass 
through  at  PSNS  as  at  PSES,  for  the 
same  reasons.  We  know  of  no 
economically  feasible,  demonstrated 
technology  that  is  better  than  PSES 
technology.  The  PSNS  flow  allowances 
are  identical  to  the  flow  allowances  for 
BAT,  NSPS,  and  PSES. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  and  Secondary  Titanium 

EPA  is  promulgating  PSNS  equivalent 
to  NSPS.  The  technology  basis  for  PSNS 
is  identical  to  NSPS  for  reasons 
discussed  there.  The  same  pollutants  are 
regulated  at  PSNS  as  at  PSES  and  they 
pass  through  at  PSNS,  for  the  same 
r^sons  as  at  PSES.  The  PSNS  and  NSPS 
flow  allowances  are  based  on 
minimization  of  process  wastewater 
wherever  possible  through  the  use  of 
cooling  towers  to  recycle^contact  cooling 
water  and  holding  tanks  for  wet 
scrubbing  wastewater.  The  discharge 
allowance  for  pollutants  is  the  same  at 
PSES  and  NSPS.  The  discharges  are 
based  on  90  percent  recycle  of  these 
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waste  streams.  As  in  NSPS.  flow 
reduction  beyond  BAT  is  for  sponge 
crushing  and  screening  wet  air  pollution 
control  wastewater  based  on  dry 
scrubbing. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Tungsten  and  Cobalt 

EPA  is  promulgating  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory. 
This  is  the  same  technology  basis  as 
proposed.  It  is  necessary  to  promulgate 
PSNS  to  prevent  pass-through  of  copper, 
nickel,  cobalt,  tungsten,  and  ammonia. 
The  three  toxic  pollutants  are  removed 
by  a  well-operated  POTW  achieving 
secondary  treatment  at  an  averagelof  26 
percent,  while  the  NSPS  and  BAT  level 
technology  removes  approximately  97 
percent. 

The  technology  basis  for  PSNS  thus  is 
lime  precipitation  and  sedimentation, 
ammonia  steam  stripping,  and  filtration. 
The  achievable  concentration  for 
ammonia  steam  stripping  is  based  on 
iron  and  steel  manufacturing  category 
data,  as  explained  in  the  discussion  of 
BPT  and  BAT  for  this  subcategory. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Uranium 

EPA  is  promulgating  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory. 
This  technology  basis  is  less  stringent 
than  proposed  for  the  same  reasons 
discussed  above.  It  is  necessary  to 
promulgate  PSNS  to  prevent  pass- 
through  of  chromium,  copper,  nickel,  and 
fluoride.  The  toxic  pollutants  are 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  40  percent,  while  the  NSPS 
and  BAT  level  technology  removes 
approximately  88  percent. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  Zirconium  and  Hafnium 

EPA  is  promulgating  PSNS  equivalent 
to  NSPS  and  BAT.  The  technology  basis 
for  PSNS  is  identical  to  NSPS  and  is  less 
stringent  than  proposed  for  the  same 
reasons.  The  same  pollutants  pass 
through  as  at  PSES,  for  the  same 
reasons.  We  know  of  no  economically 
feasible,  demonstrated  technology  that 
is  better  than  PSES  technology. 

We  believe  that  the  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 


BCT.  The  Agency  is  not  promulgating 
BCT  effluent  limitations  guidelines  at 
this  time.  EPA  will  issue  BCT  effluent 
limitations  guidelines  after  the  BCT 
methodology  has  been  fmalized.  In  the 
interim,  permit  writers  should  establish 
BCT  discharge  allowances  for  the 
conventional  pollutants  on  the  basis  of 
best  professional  judgment. 

VI.  Economic  Considerations 

A.  Analysis  and  Reports 

The  economic  assessment  of  the 
regulation  is  presented  in  the  "Economic 
Impact  Analysis  of  Effluent  Standards 
and  Limitations  for  the  Nonferrous 
Smelting  and  Refining  Industry,  Phase 
II."  EPA.  This  report  details  the 
investment  and  annual  costs  for  the 
industry  and  for  each  metal  subcategory 
covered  by  the  regulation.  Compliance 
costs  are  based  on  engineering 
estimates  of  incremental  capital 
requirements  above  the  water  pollution 
control  equipment  already  in  place.  The 
report  assesses  the  impact  of  effluent 
control  costs  associated  with  each 
regulatory  option  in  terms  of  price 
changes,  cost  of  production  changes, 
plant  closures  and  associated  loss  of 
employment,  financial  impacts  and 
balance  of  trade  effects. 

In  addition.  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound  equivalent  for  each  of  the 
final  technology  based  options.  A  pound 
equivalent  is  calculated  by  multiplying 
the  number  of  pounds  of  polltltant 
discharged  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water  quality  criterion  for  a 
standard  pollutant  (copper)  divided  by 
the  water  quality  criterion  for  the 
pollutant  being  evaluated.  The  use  of 
"pound  equivalent"  gives  relatively 
more  weight  to  removal  of  pollutants 
that  are  more  toxic.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is  removed 
than  if  a  less  toxic  pollutant  is  removed. 
This  analysis,  which  includes  detailed 
descriptions  of  how  all  weighting  factors 
were  determined,  is  entitled  "Cost 
Effectiveness  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Nonferrous  Metals  Manufacturing 
Industry  (Phase  II)"  and  is  included  in 
the  record  for  this  rulemaking. 

B.  Costs  and  Economic  Impacts 

The  Agency  projects  73  "wet-process" 
manufacturing  plants  or  production  lines 
are  covered  by  this  regulation.  Thirty 
four  of  these  facilities  discharge  their 
wastewater  directly  into  navigable 
waters,  and  39  discharge  into  publicly 
owned  treatment  works  (POTW).  In 


addition,  there  are  70  other  facilities 
which  do  not  produce  any  wastewater, 
and  therefore  do  not  incur  costs  as  a 
result  of  the  regulation. 

Total  capital  costs  for  the  discharging 
plants  as  a  result  of  this  regulation  are 
estimated  to  be  $7.0  million,  while  total 
annual  costs,  including  depreciation  and 
interest,  are  estimated  to  be  $7.3  million. 
These  costs  are  expressed  in  1982 
dollars.  The  projected  economiQ  effect 
associated  with  these  costs  is  one 
production  line  closure  at  the  BPT  level 
of  control  with  an  accompanying 
employment  loss  of  19  people.  This  is  a 
small  gold  recovery  operation  in  an 
integrated  facility  also  covered  by  the 
recently  promulgated  Nonferrous 
Metals.  Phase  I  Effluent  Guidelines. 
Closure  of  this  operation  will  have  a 
negligible  effect  on  aggregate  secondary 
precious  metals  production.  It  has  also 
been  determined  that  two  of  the  four 
discharging  plants  in  the  tin  subcategory 
have  incurred  losses  for  the  last  two  or 
three  years  of  operation.  Based  on  this 
information,  the  Agency  believes  it  is 
likely  the  plants  will  cease  production  in 
the  near  future  and  thus  considers  them 
baseline  closures.  All  other  existing  tin 
recovery  operations  are  expected  to 
remain  viable  after  compliance  with  this 
regulation. 

No  further  significant  impacts  are 
projected  as  a  result  of  the  regulation. 
Potential  price  increases  (that  is,  in  the 
event  manufacturers  are  able  to  pass 
costs  on  to  their  customers)  are 
expected  to  exceed  3.0  percent  for  only 
one  subcategory,  and  balance  of  trade 
effects  are  minimal,  notwithstanding  the 
persistent  overvaluation  of  the 
American  dollar  on  foreign  exchange 
markets.  Effective  annual  compliance 
costs  (i.e.:  after-tax)  are  quite  low  for 
many  plants.  Other  plants  incur 
substantially  higher  costs,  but  compete 
in  markets  characterized  by  projections 
of  strong  demand  and  little  reliance  on 
imports.  Thus  it  is  believed  thesfe  plants 
will  be  able  to  absorb  these  costs  with 
little  adverse  impact.  The  analysis  does 
indicate  that  some  intermediate 
production  processes  in  large  integrated 
facilities  may  become  unprofitable  as  a 
result  of  treatment  costs  incurred  under 
this  rulemaking.  However,  the  Agency 
does  not  believe  these  production  lines 
will  be  discontinued,  since  they  are 
generally  intermediate  steps  in  larger 
operations  that  appear  profitable 
overall.  Hence,  no  significant  production 
loss  beyond  that  described  above  is 
expected  to  occur. 

For  purposes  of  this  regulation,  the 
Agency  created  25  separate 
subcategories  based  on  metal  products 
produced.  The  economic  analysis 
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focuses  on  19  of  these  subcategories. 
Five  of  the  remaining  six  subcategories 
were  excluded  from  national  regulation 
under  Paragraph  8  of  the  NRDC  Consent 
Decree  while  the  sixth,  Bauxite  Refining, 
is  incurring  no  additional  costs  as  a 
result  of  this  regulation.  The  19 
subcategories  are  discussed  in  detail  in 
the  economic  impact  analysis  document. 
Plant  descriptions  are  provided  along 
with  market  analyses  of  the  metals 
products  produced  in  each  subcategory. 

The  methodology  employed  to 
determine  economic  impacts  begins  with 
a  screening  analysis  to  identify  plants 
that  will  be  significantly  affected  by  the 
regulation.  This  consists  of  a 
comparison  of  a  plant's  estimated 
annual  compliance  costs  to  its  projected 
revenues.  If  this  ratio  is  found  to  exceed 
1  percent,  the  plant  is  then  subjected  to 
a  2-8tep  closure  analysis:  a  net  present 
value  test  and  a  liquidity  test. 

The  net  present  value  test  is  designed 
to  assess  the  firm's  long-term 
profitability.  The  viability  of  the  plant  is 
judged  by  a  comparison  of  its  cash  flows 
over  the  entire  compliance  period  to  its 
current  liquidation  value.  The  liquidity 
test,  on  the  other  hand,  assesses  the 
firm's  short-term  solvency  during  the 
first  five  years  of  compliance.  If 
estimated  cash-flows  over  the  five  years 
are  negative,  the  plant  is  cited  as 
potentially  insolvent  and  in  danger  of 
closure.  Both  tests  require  the  estimation 
of  plant  revenues  in  future  years  in 
order  to  determine  income  and  cash 
flows  for  those  years.  For  some  plants, 
this  income  is  taken  to  be  the  average  of 
income  between  1978-82,  a  period  which 
spanned  a  complete  business  cycle. 
Average  product  price  over  the  period 
was  used  in  conjunction  with  the 
average  capacity  utilization  rate  over 
the  period  to  arrive  at  an  estimate  of 
total  sales  for  the  plant  in  a  "normal" 
year.  This  figure  was  then  used  as  the 
basis  for  the  determination  of  average 
income  which,  minus  compliance  costs, 
served  as  the  estimate  of  cash  fiow  for 
the  specific  plant.  This  procedure  was 
employed  for  plants  whose  performance 
has  or  is  soon  projected  to  recover 
significantly  from  the  depressed 
conditions  of  1982.  the  year  for  which 
data  is  available.  The  market  for  some 
metals  has  strengthened  since  then  and 
domestic  manufacturers  have 
experienced  increased  production  and 
earnings. 

In  most  cases,  however,  the  rapid 
recovery  from  the  81-82  recession 
projected  at  proposal  has  not  occurred. 
Plants  have  continued  to  operate  at 
levels  well  below  capacity,  earnings 
have  suffered  and  market  shares  have 
been  lost  to  overseas  competitors  aided 


by  the  strong  U.S.  dollar.  For  all  but  one 
of  these  plants,  the  total  sales  reported 
for  the  1982  operating  year  were 
assumed  to  be  "normal"  and  were 
employed  to  determine  average  income 
and  cash  fiow.  The  only  exception  is  a 
large,  integrated  facility  with  production 
lines  included  in  three  subcategories. 
EPA  requested  and  received  data  from 
this  plant  concerning  their  production 
and  earnings  in  1984.  The  information 
was  solicited  primarily  to  assist  EPA  in 
its  analysis  of  comments  submitted  by 
the  plant  after  proposal.  The  Agency  has 
employed  these  1984  figures  in  its 
analysis  of  impacts  for  this  facility. 

Details  concerning  specific  plants  are 
available  in  the  record  of  this  final 
rulemaking.  See  also  the  Economic 
Impact  Analysis  document  for 
subcategory  discussions. 

BPT:  New  BPT  limitations  are 
promulgated  for  15  subcategories,  with 
63  plants  incurring  compliance  costs. 
Investment  costs  are  estimated  to  be 
$4.2  million  and  total  annualized  costs 
are  $5.8  million.  Closures  projected 
to  result  from  these  costs  include  a 
secondary  gold  production  process 
line  in  a  secondary  precious  metals 
plant.  This  plant  also  produces  second- 
ary silver  and  therefore  is  integrated 
with  the  secondary  silver  subcategory  in 
the  Nonferrous  Metals  Phase  I 
regulation.  It  was  projected  that 
compliance  coats  associated  with  the 
Phase  I  regulation  would  result  in  the 
closure  of  the  secondary  silver  process 
line  as  well.  The  combined  effects  of  the 
two  regulations  therefore  is  the  closure 
of  the  entire  facility  and  the  associated 
loss  of  approximately  19  jobs.  However, 
the  loss  of  secondary  gold/silver 
production  capacity  is  minimal.  The 
plant  represents  less  than  one-half  of 
one  percent  of  industry  capacity  for  both 
metals.  As  noted  in  the  economic  impact 
report  where  applicable,  several 
intermediate  production  lines  within 
large,  integrated  facilities  appeared 
unprofitable  at  BPT  when  analyzed 
independently.  That  is,  the  value  of 
products  produced  by  the  operation  is 
low  relative  to  the  estimated 
wastewater  treatment  cost  implied  by 
this  regulation.  EPA  believes  however 
that,  in  each  case,  the  overall  value  of 
the  plant's  production  justifies  the 
continued  operation  of  the  intermediate 
production  line.  The  products  of  these 
lines  are  vital  to  the  facility's  overall 
output.  Hence,  EPA  does  not  project 
their  closure.  The  overall  impacts  on  all 
subcategories  are  small,  with  potential 
price  changes  (i.e.,  if  manufacturers 
could  pass  compliance  costs  through  to 
customers)  ranging  from  less  than  0.01  to 


2.9  percent.  No  balance  of  trade  effects 
are  expected. 

BAT:  New  BAT  limitations  are 
promulgated  for  14  subcategories.  Total 
investment  costs  to  meet  BPT  and  BAT 
are  estimated  to  be  $4.8  million  and  total 
annualized  costs  are  $6.1  million.  No 
additional  closures  or  production  loss 
beyond  those  expected  at  BPT  are 
expected  to  result  from  these 
limitations.  The  price  increases 
potentially  associated  with  these  costs 
are  small,  ranging  from  0.01  to  3.0 
percent  and  the  limitations  are 
considered  economically  achievable. 

PSES:  PSES  is  issued  for  8 
subcategories.  The  costs  for  this 
regulation  are  expected  to  be  $2.4 
million  investment  and  $1.4  million  total 
annualized  costs.  Impacts  of  PSES  on 
the  nonferrous  metals  manufacturing 
industry  are  small  overall.  The  range  of 
potential  price  increases  is  0.08  to  2.7 
percent  and  no  further  production  loss  is 
expected  to  occur.  These  standards  have 
been  found  to  be  economically 
achievable  for  all  subcategories. 

NSPS/PSNS:  New  source  limitation 
are  promulgated  for  19  of  the  25 
subcategories.  The  technology  basis  for 
NSPS  and  PSNS  is  the  same  as  for  BAT 
for  all  subcategories  where  BAT  and 
PSES  are  promulgated.  One  subcategory. 
Secondary  Mercury,  is  subject  only  to 
new  source  limitations  because  it 
contains  no  existing  discharging  plants. 
New  plants  in  this  subcategory  will  not 
be  at  a  serious  cost  disadvantage  as  a 
result  of  these  limitations.  Hence  this 
regulation  is  not  expected  to  discourage 
entry  into  the  industry. 

The  Agency  believes  this  regiilation  is 
economically  achievable  and  imposes 
no  significant  impacts  on  any 
subcategory  within  the  industry. 

C.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analysis  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  This 
regulation  for  nonferrous  metals 
manufacturing.  Phase  II,  is  not  a  major 
rule.  The  costs  expected  to  be  incurrred 
by  this  industry  will  be  significantly  less 
than  $100  million.  Therefore  a  formal 
Regulatory  Impact  Analysis  is  not 
required.  This  rulemaking  satisfies  the 
requirements  of  the  Executive  Order  for 
a  nonmajor  rule.  The  Agency's 
regulatory  strategy  considered  both  the 
cost  and  economic  impacts  of  the 
regulation. 
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D.  Regulatory  Flexibility  Analysis 

Pub.  L.  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  conducted  in  confunction  with 
or  as  part  of  other  Agency  analyses.  A 
small  business  analysis  is  included  in 
the  economic  impact  analysis  for  this 
regulation. 

For  each  metal  subcategory,  small 
entities  were  deHned  on  the  plant  level, 
using  annual  plant  capacity  as  an 
indicator  of  size.  A  total  of  14  plants 
were  identified  in  5  subcategories  as 
small,  representing  19  percent  of  all 
discharging  plants.  For  these  5 
subcategories,  the  Agency  evaluated  (IJ 
annual  compliance  costs  as  a  percentage 
of  revenues  for  small  facilities  and  (2) 
annual  compliance  costs  as  a  percent  of 
the  cost  of  production  for  small  entities. 
Based  on  this  analysis.  EPA  has 
determined  that  there  will  not  be  a 
significant  impact  on  small  entities 
within  this  category.  Therefore  the 
Agency  is  not  required  to  perform  a 
formal  Regulatory  Flexibility  Analysis.  I 
hereby  certify  pursuant  to  50  U.S.C 
605(b)  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

E.  SB  A  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 
are  (1)  the  Pollution  Control  Bond 
Program.  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Business  Loan 
Program.  Eligibility  for  SBA  programs 
varies  by  industry.  Generally,  a 
company  must  be  independently  owned, 
not  dominant  in  its  field,  with  maximum 
employee  size  ranges  from  250  to  1500 
employees  (dependent  upon  industry), 
and  maximum  annual  sales  revenues 
ranges  from  $275,000  to  S22  million 
(varies  by  industry). 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program, 
contact:  U.S.  Small  Business 
Administration.  Office  of  Pollution 
Control  Financing.  4040  North  Fairfax 
Drive.  Rosslyn.  Virginia  22203.  (703)  235- 
2902. 

The  Section  503  Program,  as  amended 
in  July  1980.  allows  long-term  loans  to 
small-and  medium-sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Govemraent-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasurj-. 


Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  SBA.  This  program  has  interest  rates 
equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  Section  503 
Programs,  contact  your  district  or  local 
SBA  office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desseli. 
who  may  be  reached  at  (200)  382-5373. 

Vn.  Nonwater  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  cause  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  this  regulation  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumption.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization,  EPA  is  promulgating 
regulations  which  it  believes  best  serve 
often  competing  national  goals. 

The  following  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

Imposition  of  BPT  may  increase 
slightly  emissions  of  ammonia  from  air 
stripping  technology  recommended  for 
one  plant  in  one  subcategory,  secondary 
molybdenum  and  vanadium.  These 
emissions  are  not  expected  to  create  a 
substantial  air  pollution  problem.  BAT. 
NSPS,  PSES.  and  PSNS  will  result  in  a 
slight  increase  in  air  pollution.  The 
Agency  does  not  consider  any  of  these 
impacts  to  be  significant. 

B.  Solid  Waste 

EPA  estimates  that  the  promulgated 
BAT  regulation  for  nonferrous  metals 
manufacturing  phase  11  facilities  will 
generate  14.000  kkg  (15,400  tons)  of  solid 
wastes  (wet  basis— 1982  production 
levels)  as  a  result  of  wastewater 
treatment.  These  wastes  will  be 
comprised  of  treatment  system  sludges 
containing  cyanide  and  toxic  metals, 
including  arsenic,  antimony,  beryllium, 
cadmium,  chromium,  copper,  lead, 
mercury,  nickel,  selenium,  silver, 
thallium,  and  zinc. 

EPA  estimates  that  promulgated  PSES 
will  approximate  2400  kkg  (2.640  tons) 


per  year.  These  sludges  will  be  similar 
to  those  generated  by  BAT  treatment 
technology.  NSPS  and  PSNS  will 
increase  the  amount  of  solid  waste  by 
less  than  5  percent  of  the  BAT  and  PSES 
quantities. 

Wastes  generated  by  primary  smelters 
and  refiners  are  currently  exempt  from 
regulation  by  Act  of  Congress  JResource 
Conservation  and  Recovery  Act 
(RCRA),  Section  3001(b)J.  Consequently, 
sludges  generated  from  treating  primary 
industries'  wastewater  are  not  presently 
subject  to  regulation  as  hazardous 
wastes. 

Wastes  generated  by  secondary  metal 
industries  can  be  regulated  as 
hazardous.  However,  the  Agency 
examined  the  solid  wastes  that  would 
be  generated  at  secondary  nonferrous 
metals  manufacturing  plants  by  the 
suggested  treatment  technologies  and 
believes  they  are  not  hazardous  wastes 
under  the  Agency's  regulations  implel 
menting  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act.  None 
of  these  wastes  are  listed  specifically  as 
hazardous.  Nor  are  they  likely  to  exhibit 
a  characteristic  of  hazardous  waste. 
This  judgment  is  made  based  on  the 
recommended  technology  of  lime 
precipitation  and  filtration.  By  the 
addition  of  a  small  excess  of  lime  during 
treatment,  similar  sludges,  specifically 
toxic  metal  bearing  sludges,  generated 
by  other  industries  such  as  the  iron  and 
steel  industry  passed  the  Extraction 
Procedure  (EP)  toxicity  test.  See  40  CFR 
261.24.  Thus,  the  Agency  believes  that 
the  wastewater  sludges  will  similarly 
not  beEP  toxic  if  the  recommended 
technology  is  applied. 

Although  it  is  the  Agency's  view  that 
solid  wastes  generated  as  a  result  of 
these  guidelines  are  not  expected  to  be 
hazardous,  generators  of  these  wastes 
must  test  the  waste  to  determine  if  the 
wastes  meet  any  of  the  characteristics 
of  hazardous  waste  (see  40  CFR  262.11). 

If  these  wastes  identified  should  be  or 
are  listed  as  hazardous,  they  will  come 
within  the  scope  of  RCRA's  "cradle  to 
grave"  hazardous  waste  management 
program,  requiring  regulation  from  the 
point  of  generation  to  point  of  final 
disposition.  EPA's  generator  standards 
would  require  generators  of  hazardous 
nonferrous  metals  manufacturing  wastes 
to  meet  containerization.  labeling, 
recordkeeping,  and  reporting 
requirements.  In  addition,  if  plants 
dispose  of  hazardous  wastes  off-site, 
they  must  prepare  a  manifest  which 
tracks  the  movement  of  the  wastes  from 
the  generator's  premises  to  a  permitted 
off-site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  262.20  (45  FR  33142 
(May  19, 1980),  as  amended  at  45  FR 
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86973  (December  31, 1980)).  The 
transporter  regulations  require 
transporters  of  hazardous  wastes  to 
comply  with  the  manifest  system  to 
assure  that  the  wastes  are  delivered  to  a 
permitted  facility.  See  40  CFR  263.20  [45 
FR  33151  (May  19. 1980).  as  amended  at 
45  FR  86973  (December  31. 1980)]. 
Finally.  RCRA  regulations  establish 
standards  for  hazardous  waste 
treatnfent.  storage,  and  disposal 
facilities  allowed  to  receive  such 
wastes.  See  40  CFR  Parts  264  and  265. 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  a  manner  that  will  not 
violate  the  open  dumping  prohibition  in 
section  4005  of  RCRA.  The  Agency  has 
calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  additional 
waste  generated  assuming  19%  was 
hazardous.  We  also  conducted  a 
sensitivity  analysis  which  considered 
the  economic  impact  on  the  industry  if 
all  their  sludges  were  to  become 
hazardous.  The  analys^p  indicated  that, 
under  this  assumption,  one  additional 
plant  closure  could  be  expected.  This 
plant  is  in  the  secondary  molybdenum 
and  vanadium  subcategory.  For  more 
details,  see  Section  VIII  of  the  General 
Development  Document  and  Chapter  25 
of  the  economic  impact  assessment. 

C.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  BPT  effluent  limitations  will  result  in 
electrical  energy  consumption  of 
approximately  18.5  million  kilowatt- 
hours  per  year.  The  BAT  technology 
should  increase  the  energy  requirements 
above  BPT  by  0.3  million  kilowatt-hours 
per  year.  PSES  will  add  5.8  million 
kilowatt-hours  per  year.  To  achieve  the 
BPT  and  BAT  efffluent  limitations,  a 
typical  direct  discharger  will  increase 
total  energy  consumption  by  less  than  1 
percent  of  the  energy  consumed  for 
production  purposes. 

The  Agency  estimates  that  the  NSPS 
and  PSNS  technology  will,  in  general, 
require  as  much  energy  as  the  existing 
source  limitations. 

D.  Consumptive  Water  Loss 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
rt?gions.  While  this  regulation  assumes 
water  reuse,  the  overall  amount  of  reuse 
through  evaporative  cooling 
mechanisms  is  low  and  the  quantity  of 
water  involved  is  not  significant.  In 
addition,  most  nonferrous  metals 


manufacturing  plants  are  located  in 
areas  where  water  scarcity  is  not  a 
problem.  We  conclude  that  the 
consumptive  water  loss  is  insignificant 
and  that  the  pollution  reduction  beneHts 
of  recycle  technologies  outweigh  their 
impact  on  consumptive  water  loss. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  In  NRDC  v. 
Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regulation,  in  certain  instances,  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9, 
1979.  See  NRDC  v.  Costle.  12  ERC  1833 
(D.D.C.  1979).  The  pollutants  selected  for 
regulation  are  listed  by  subcategory  in 
Appendix  B. 

A.  Exclusion  of  Pollutants 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list.  These  are  dichlorofluoromethane, 
and  trichlorofluoromethane,  (46  FR  2266 
(January  8, 1981))  and  bis{chloromethyl 
ether  (46  FR  10723  (February  4. 1981)). 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  or  otherwise  determined  not  to 
be  present  and.  therefore,  excluded  from 
regulation  are  listed  in  Appendix  C  of 
this  notice  by  subcategory. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  D  to  this 
notice  lists  the  toxic  pollutants  in  each 
subcategory  which  were  detected  in  the 
effluent  in  amounts  at  or  below  the 
nominal  limit  of  analytical 
quantification.  Appendix  E  to  this  notice 
lists  the  toxic  pollutants  in  each 
subcategory  present  in  amounts  which 
are  too  small  to  be  effectively  reduced 
by  technologies  considered  applicable  to 
the  category  and  which,  therefore,  are 
excluded  from  regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  wiith  in  the  subcategory 
because  they  are  uniquely  related  to 
those  sources.  Appendix  F  to  this  notice 
lists  for  each  subcategory  the  toxic 
pollutants  which  were  detected  in  the 
e^uents  of  only  one  plant,  are  uniquely 
related  to  that  plant,  and  are  not  related 


to  the  manufacturing  processes  under 
study. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  will  be 
effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  guidelines 
or  pretreatment  standards.  Appendix  G 
lists  those  toxic  pollutants  which  will  be 
effectively  controlled  by  the  BAT 
limitations,  NSPS,  and  pretreatment 
standards,  even  though  they  are  not 
specifically  regulated. 

B.  Exclusion  of  Subcategories 

Additionally.  Paragraph  8(a)(iv)  of  the 
Settlement  A^ement  authorizes  the 
exclusion  of  subcategories  in  which  the 
amount  and  toxicity  of  each  pollutant  in 
the  discharge  do  not  justify  developing 
national  regulations. 

EPA  executed  an  affidavit  on  May  10. 
1979  excluding  six  primary  and  five 
secondary  metal  subcategories  from 
regulation  under  Paragraph  8(a)(iv)  of 
the  Settlement  Agreement  The 
subcategories  were: 

Primary  Arsenic 
Primary  Antimony 
Primary  Barium 
Primary  Bismuth 
Primary  Calcium 
Primary  Tin 
Secondary  Beryllium 
Secondary  Cadmium 
Secondary  Molybdenum 
Secondary  Tantalum 
Secondary  Bat>biil 

Four  of  these  excluded 
subcategories — antimony,  primary  tin. 
secondary  molybdenum,  and  secondary 
tantalum,  have  been  reconsidered  for 
regulation  in  nonferrous  phase  II.  Tliis  is 
due  to  data  received  by  EPA  since  May 
10. 1979.  showing  a  need  for  effluent 
guidelines  to  be  established  for  these 
four  subcategories.  Today's  notice 
promulgates  effluent  limitations  and 
guidelines  which  include  these  four 
subcategories. 

In  addition  to  the  subcategories 
already  excluded  under  Paragraph 
8(a)(iv)  of  the  Settlement  Agreement. 
EPA  is  excluding  four  additional 
primary  and  one  additional  secondary 
metal  subcategory  from  regulation.  EPA 
is  excluding  these  subcategories 
because  no  existing  primary  lithium, 
primary  boron,  or  secondary  zinc  plants 
discharge  wastewater  to  surface  waters 
or  POTWs,  because  there  are  no 
pollutants  at  treatable  concentrations  in 
primary  magnesium  discharges  and 
because  the  amount  and  toxicity  of 
discharges  in  primary  cesium  and 
rubidium  is  small.  The  subcategories 
are: 
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Primary  Boron 

Primary  Cesium  and  Rubidium 

Primary  Lithium 

Primary  Magnesium 

Secondary  Zinc 

The  Agency  is  excluding  the  following 
subcategory  from  BAT  effluent 
guidelines  and  pretrealment  standards 
for  existing  sources  under  provisions  of 
Paragraph  8(a){iv)  because  there  are  no 
facilities  discharging  wastewater  to 
surface  waters  or  POTVV.  It  is: 

Secondar>'  Mercury 

The  Agency  is  excluding  the  following 
subcategories  from  BAT  effluent 
guidelines  under  provisions  of 
Paragraph  8(a)(iv)  because  there  are  no 
facilities  discharging  wastewater  to 
surface  waters.  They  are: 

Secondary  Indium 
Secondary  Nickel 

EPA  is  also  excluding  10 
subcategories  from  pretreatment 
standards  for  existing  sources  because 
there  are  no  facilities  discharging 
wastewater  to  POTWs.  They  are: 

Primary  Antimony 

Bauxite  Refining 

Primary  Beryllium 

Molybdenum  Metallurgical  Acid  Plants 

Primary  Molybdenum  and  Rhenium 

Secondary  Molybdenum  and  Vanadium 

Primary  Nickel  and  Cobalt 

Primary  Precious  Metals  and  Mercury 

Secondary  Tantalum 

Secondary  Uranium 

PSES  regulations  are  being 
promulgted  for  the  secondary  tungsten 
and  cobalt  subcategory  because  after 
proposal  EPA  learned  of  the  existence  of 
one  discharging  plant 

The  Agency  is  excluding  the  following 
subcategory  from  pretreatment 
standards  for  existing  sources  under  the 
provisions  of  Paragraph  8  because  the 
amount  and  toxicity  of  the  discharges 
are  small. 

IX.  Public  Paiticipation  and  Response  to 
Major  CtNnnients 

Industry,  government,  individual 
citizens,  and  environmental  groups  have 
participated  during  the  development  of 
these  effluent  limitations  guidelines  and 
standards.  These  regulations  were 
proposed  on  June  27, 1984  (49  FR  26352). 
The  comment  period  ended  on  October 
2. 1984.  Two  permit  writers  workshops 
open  to  the  public  were  held  on  this 
rulemaking  on  August  14. 1984.  in 
Providence.  Rhode  Island  and  on  August 
28, 1984  in  San  Francisco,  California.  On 
August  21. 1984  in  Washington,  D.C.,  a 
public  hearing  was  held  on  the  proposed 
pretreatment  standards  at  which  only 
one  person  presented  testimony.  A 
notice  of  data  availability  and  a  request 
for  comment  on  data  obtained  after 


proposal  was  published  in  the  Federal 
Register  on  March  18, 1985.  The 
comment  period  ended  April  17. 1985. 

Since  proposal,  the  following  36 
commenters  submitted  approximately 
883  individual  comments  on  the 
proposed  regulation:  National 
Association  of  Recycling  Industries.  Inc., 
U.S.  Department  of  the  Interior,  County 
Sanitation  Districts  of  Los  Angeles 
County,  Breed.  Abbott  and  Morgan  for 
American  Chemical  and  Refining  Co. 
Inc..  Eagle-Picher  Industries.  Dow 
Chemical  U.S.A..  Department  of  Energy, 
American  Chemical  and  ReHning 
Company.  Ina.  Teledyne  Wah  Chang 
Albany.  Inco  Alloys  International.  Inc.. 
United  States  Department  of  the 
Interior,  Sunshine  Mining  Company.  KBI 
a  Division  of  Cabot  Corporation.  Timet  a 
Division  of  Titanium  Metals  Corporation 
of  America.  Reynolds  Metals  Company. 
Englehard  Corporation,  Robinson  & 
McElwee  for  Kaiser  Aluminum  and 
Chemical  Corporation.  The  Aluminum 
Association.  GTE  Service  Corporation. 
Resource  Consultants  for  Tex  Tin 
Corporation.  Brush  Wellman  Inc.. 
American  Mining  Congress.  Energy. 
Amax  Nickel,  Inc..  Amax  Environmental 
Services  Inc..  CliiAax  Molybdenum 
Company.  Aluminum  Company  of 
America,  Proler  International  Corp., 
Johnson  Malthey.  Inc..  Gulf  Chemical 
and  Metallurgical  Company.  United 
States  Borax  and  Chemical  Corporation, 
Indium  Corporation  of  America,  US. 
Department  of  Commerce,  Handj^and 
Harmon  Company.  Tex  Tin  Corporation, 
Holland  and  Hart  for  GTE  Products 
Corporation.  We  considered  all 
comments  carefully  and  made 
appropriate  changes  in  the  regulation 
whenever  data  and  information 
warranted  modifications.  Eleven  major 
issues  raised  in  comments  are 
addressed  in  this  section  of  the 
preamble.  Other  major  comments  are 
discussed  briefly  in  Section  V.  Control 
Treatment  Options  and  Technology 
Basis  for  Final  Regulations.  All 
comments  received  and  our  detailed 
responses  to  these  comments  are 
included  in  a  document  entitled 
Response  to  Public  Comments.  Proposed 
Nonferrous  Metals  Manufacturing  Phase 
II  Effluent  Limitations  and  Standards 
which  has  been  placed  in  the  public 
record  for  this  regulation.  The  following 
is  a  discussion  of  the  Agency's 
responses  to  the  principal  comments: 

1.  Treatment  Effectiveness  and 
Technology  Basis 

i.  Combined  Metals  Data  Base  and 
Other  Pollutants 

Comment:  Commenters  objected  to 
the  use  of  the  combined  metals  data 


base  to  generate  treatment  effectiveness 
numbers  for  the  nonferrous  metals 
manufacturing  industry.  The 
commenters  claim  that  the  proposed 
levels  for  aluminum,  arsenic,  barium, 
boron,  cadmium,  copper,  iron,  lead, 
manganese,  selenium,  tin  and  zinc 
cannot  be  met  because  the  data  base 
from  which  they  were  developed  is 
small  and  unrepresentative  of  typical 
nonferrous  plants.  Commenters  argued 
that  industry  data  should  be  used  to 
establish  nonferrous  phase  II  treatment 
effectiveness  levels  and  that 
homogeneity  with  the  combined  metals 
data  base  had  not  been  established  for 
nonferrous  phase  II  wastewaters 
because  an  insufficient  percentage  of 
nonferrous  phase  I!  plants  had  been 
sampled  to  establish  homogeneity. 

Response:  We  have  evaluated  the 
data  submitted  by  the  commenters.  We 
feel  that  the  data  are  not  appropriate  for 
a  number  of  reasons  including 
inadequate  treatment  system  operation 
and  design,  lack  of  pH  and  TSS  data, 
and  lack  of  paired  influent-effluent  data 
sets.  In  one  particular  case  more  than  99 
percent  of  the  flow  through  the 
treatment  plant  is  non-scope  or  storm 
water  rather  than  process  water,  and 
therefore,  it  is  not  representative  of 
nonferrous  metals  manufacturing. 

Secondary  precious  metals  producers 
do  have  high  zinc  values.  We  have 
considered  typical  zinc  concentrations 
for  that  industry  and  have  determined 
that  two  stage  precipitation  may  be 
necessary  to  meet  CMDB  based  limits. 
The  additional  cost  of  two  stage 
precipitaton  is  estimated  to  add  only 
about  5  percent  to  the  annual  cost  and 
has  been  considered  in  the  economic 
impact  assessment. 

Between  proposal  and  promulgation 
we  sampled  nine  nonferrous  metals 
forming  plants  to  measure  lime  and 
settle  treatment  effectiveness  levels  for 
barium,  boron,  molybdenum,  titanium, 
vanadium,  zirconium,  uranium,  tungsten 
and  tantalum  and  published  those 
numbers  in  the  notice  of  new  data.  We 
developed  values  for  tin  based  on 
information  from  two  metal  finishing 
plants  which  show  removals  of  tin 
across  the  lime  and  settle  treatment 
system.  We  requested  additional 
treatment  effectiveness  data  for  all  the 
pollutants  being  considered  for 
regulation  and  only  received  inadequate 
information  for  molybdenum,  vanadium, 
and  ammonia:  we  received  no 
information  for  gold,  platinum,  and 
palladium. 

ii.  Molybdenum  Treatment  Effectiveness 

Comment:  Commenters  objected  to 
effluent  limits  based  on  lime  and  settle 
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treatment  claiming  that  this  technology 
is  ineffective  and  also  claiming  that  iron 
coprecipilation  is  not  widely  used 
throughout  the  industry  and  therefore 
should  not  form  the  technical  basis  for 
regulation. 

Response:  The  molybdenum  treatment 
effectiveness  numbers  used  for  proposal 
(1.4  mg/l)  were  based  on  measurements 
taken  at  a  primary  molybdenum  plant. 
At  that  time  we  did  not  have  any  reason 
to  suspect  the  validity  of  those  numbers 
specially  since  our  data  show  removal 
across  the  treatment  system.  However, 
after  proposal  the  company  complained 
that  this  treatment  effectiveness  level 
was  not  the  result  of  lime  and  settle 
treatment. 

Since  proposal  we  have  obtained  data 
from  two  other  planes  on  molybdenum 
through  lime  and  settle,  single  stage 
solvent  extraction  and  iron 
coprecipitafion  showing  removal  of 
molybdenum  across  the  system.  The 
lime  and  settle  system  sampled  at  the 
secondary  molybdenum  facility,  even 
though  poorly  operated,  achieves  an 
average  of  40  mg/l  and  85  percent 
removal,  contradicting  the  claim  that 
molybdenum  cannot  be  removed  in  lime 
and  settle.  However,  we  relied  on  data 
obtained  at  a  uranium  forming  plant 
using  iron  coprecipitation  for 
molybdenum  removal,  which  achieves 
1.8  mg/l  in  the  effluent.  These  values  are 
equivalent  to  those  used  for  proposal. 

Iron  coprecipitation  is  a  technology 
widely  used  in  industry,  and  it  is 
discussed  in  both  the  proposed  and  final 
development  document  for  this 
rulemaking.  Therefore,  we  disagree  with 
the  industry  contention  that  the 
proposed  technology  is  experimental. 

One  commenter,  in  addressing  this 
issue,  neglected  to  discuss  the  quality 
and  nature  of  the  bench  scale  test  for 
iron  coprecipitation.  On  further  request 
for  clarification  it  proved  to  be  a  single 
analysis.  Although  this  is  scarcely 
adequate  to  make  any  conclusions  about 
iron  coprecipitation  effectiveness, 
examining  the  data  at  the  iron  dosage 
used  shows  reduction  of  vanadium  to 
the  detection  limit  of  nickel  to  1.2  ppm 
and  slight  reductions  in  cobalt, 
molybdenum  and  boron.  Molybdenum  is 
shown  as  being  removed  \»  65  mg/l. 
Therefore,  our  data  and  the  data 
submitted  support  lower  numbers  for 
molybdenum. 

iii.  Sulfide  Precipitation 

Comment-  Commenters  claim  that 
sulfide  precipitation  is  not  a 
commercially  demonstrated  or  proven 
technology  for  nonferrous  metals 
manufacturing  plants. 

Response:  Sulfide  precipitation  is 
demonstrated  in  the  primary  tungsten 


subcategory  where  it  is  used  to  remove 
molybdenum  as  a  sulfide  from  the 
processing  of  tungsten  ore.  It  has  been 
discussed  earlier  in  this  preamble. 

iv.  Ammonia  Steam  Stripping 

Comment-  Commenters  claim  that  the 
proposed  limits  for  anunonia  cannot  be 
met  and  that  levels  should  be  200-1500 
ppm. 

Response:  We  have  sampled  ammonia 
steam  strippers  and  air  strippers.  We 
received  bench  scale  data  showing  that 
steam  stripping  can  achieve  the  levels 
proposed  in  secondary  precious  metals. 

V.  Cyanide  Precipitation 

Comment-  Precious  metals 
manufacturers  advocate  the  use  of 
cyanide  destruction  methods  for  cyanide 
removal  because  this  technology  allows 
them  to  recycle  metals  easily  in  their 
process.  They  object  to  our  techncdogy, 
cyanide  precipitation,  because  they 
claim  it  creates  a  hazardous  sludge. 

Response:  We  based  our  cyanide 
limits  on  cyanide  precipitation  because 
it  is  easier  to  use  and  cheaper  than 
cyanide  destruction.  In  estimating  the 
cost  of  this  technology  we  considered 
the  cyanide  bearing  sludge  as  hazardous 
and  cos  ted  it  appropriately.  However. 
any  plant  is  free  to  use  the  technology  of 
its  choice  so  long  as  it  meets  the 
limitations. 

2.  Strategic  Metals 

Comment-  Commenters  were 
concerned  about  a  possible  detrimental 
impact  of  these  regulations  on  the  U.S. 
mineral  industry,  and  subsequendy.  on 
U.S.  national  security.  Commenters 
argue  that  disruption  of  imported 
mineral  and  energy  supplies  could  affect 
U.S.  economic  and  military  strength 
because  of  the  national  dependence  on 
unreliable  foreign  sources  of  strategic 
and  critical  minerals  and  claim  that 
faulty  assumptions  about  the  economic 
situation  of  the  minerals  industry 
underestimate  the  economic  impact  of 
the  regulation. 

Response:  The  Agency  has  evaluated 
the  potential  impact  of  this  regulation  on 
the  U.S.  mineral  industry  and  on  the 
strategic  stockpiles  of  the  metals  in 
question.  With  regard  to  individual 
facilities,  the  Agency's  economic 
analysis  as  discussed  in  more  detail  in 
the  economic  development  document 
indicates  that  this  regulation  will  not 
cause  closing  of  any  plants  in  the 
minerals  industry  affected  by  this 
rulemaking.  With  regard  to  strategic 
stockpiles  for  particular  metals,  the 
stockpiles  are  in  excess  and/or  reserves 
are  maintained  in  fmal  product  form. 
One  possible  exception  is  tungsten, 
reserves  of  which  are  maintained 


primarily  in  ore  and  concentration  form. 
Domestic  tungsten  manufacturers  have 
experienced  continued  poor 
performance  in  the  past  several  years 
primarily  as  a  result  of  the  overvalued 
U.S.  dollar.  This  situation  has  allowed 
overseas  manufacturers,  particularly  die 
Chinese,  to  capture  increasingly  larger 
shares  of  the  domestic  tungsten  market 
Curent  market  conditions,  if  they  persist 
may  force  several  U.S.  tungsten  facilities 
to  discontinue  operations.  EPA  believes, 
however,  that  treatment  costs  incurred 
as  a  result  of  this  regulation  for  the 
timgsten  cobalt  subcategory  will  be 
extremely  low  (less  than  $15,000 
annually]  for  most  plants  which  proccaa 
tungsten  ore  concentrates.  Those  which 
inciir  higher  costs  are  large,  integrated 
facilities  with  ample  resources  available 
to  either  continue  production  during 
depressed  conditions,  or  at  least 
maintain  their  facihties  for  later  use  if 
mariiet  pressures  force  them  to  cease 
operations  temporarily. 

3.  Costing 

Comment:  Commenters  stated  that  the 
cost  estimates  for  shidge  disposal. 
cyanide  precipitation,  ammonia  steam 
stripping,  and  ion  exchange  were 
underestimated. 

Response:  EPA  estimates  sludge 
generation  by  using  a  computerized 
mass  balance  procedure  which  takes 
into  account  raw  wastewater 
characteristics,  reagent  addition,  and 
wastewater  flow  rates.  While  we  do  not 
generate  individual  engineering  design 
estimates,  the  methodology  used  results 
in  a  reasonably  good  estimate  of  the 
national  average  cost  for  disposal  of 
toxic  or  hazardous  sludge.  This  analysis 
cannot  take  into  account  the  restrictiaiis 
or  pricing  that  individual  laiytfitl 
operations  impose  when  accepting 
waste  materials. 

The  effluent  limitations  for  cyanide 
were  based  on  cyanide  preapitatjon 
instead  of  cyanide  destruction  because 
lower  treatment  effectiveness  leveb  can 
be  achieved  at  a  lower  cost.  We 
assumed  that  cyanide  bearing  sludges 
would  be  hazardous  and  estimated 
hazardous  sludges  disposal  costs  for 
any  subcategory  where  we  relied  on  this 
technology. 

We  have  evaluated  the  anunonia 
removal  equipment  in  place  at  each 
facility  in  die  category.  Where  the  steam 
stripper  is  considered  to  be  adequately 
designed,  we  have  not  assigned  any 
costs  for  it.  Where  the  existing 
equipment  is  not  adequately  designed, 
we  have  included  costs  for  new 
equipment.  Our  ammonia  steam 
stripping  cost  estimates  take  into 
account  cleaning  of  the  columns  due  to 
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solids  buildup.  Excess  capacity  is 
incorporated  into  the  column  design  to 
account  for  downtime  resulting  from 
cleaning  and  other  reasons.  The 
assumptions  used  for  steam  rate  and 
maintenance  wece  based  on  vendor 
recommendations  and  are  general 
guidelines  which  can  be  applied 
broadly.  AUo.  the  costs  associated  with 
operating  an  ammonia  steam  stripper 
are  dominated  by  the  cost  of  energy 
associated  with  steam  production  which 
constitutes  50  percent  of  operating  costs, 
chemical  costs  constitute  45  percent. 
Routine  maintenance  costs  are  small  in 
comparison,  constituting  approximately 
1  percent  of  the  operating  costs. 

Although  steam  stripping  is 
demonstrated  in  the  category,  we  have 
developed  costs  for  new  steam  stripping 
equipment.  Also,  our  cost  estimates 
assume  that  the  recovered  ammonia 
stream  can  be  recycled  back  to  the 
process.  If  this  is  not  the  case,  the  dilute 
ammonia  can  be  sold  to  other 
companies  or  used  in  agriculture. 

With  respect  to  ion  exchange,  we 
followed  the  manufacturer's 
recommendations  on  the  maximum 
capacity  of  precious  metals  that  the 
resin  will  retain  (per  cubic  foot),  which 
show  that  the  amount  of  precious  metal 
value  to  be  recovered,  very  substantially - 
exceeds  the  cost  of  the  resin.  Therefore. 
we  believe  that  our  costing  assumptions 
are  correct  for  ion  exchange  costs  for 
secondary  precious  metals. 

4.  Economic  Impact 

Comment:  Commenters  objected  to 
the  economic  impact  analysis  because 
of  methodological  limitations  and  the 
allegedly  incorrect  assumption  that 
forthcoming  conditions  will  be  similar  to 
1978-«2.  They  point  out  that  since  1979- 
80  mineral  prices  have  declined  and 
capacity  utilization,  sales  and  profits 
have  changed  little  or  decreased  since 
1982.  Other  commenters  echoed  these 
concerns  and  submitted  various 
newspaper  articles  on  the  depressed 
condition  of  the  domestic  minerals 
industry. 

Three  companies  stated  that  the 
economic  impacts  would  be  more  severe 
than  the  Agency  estimates  because  EPA 
did  not  properly  consider  the  economic 
environment  in  which  these  plants 
operate.  A  producer  of  primary  tungsten, 
cobalt,  tantalum  and  molybdenum, 
complained  that  EPA  discounted  the 
effect  of  imports  when  in  fact,  imports  of 
metals  and  metallic  products  have 
caused  them  to  lose  25  percent  of  the 
upgraded  tungsten  market.  They  claim 
foreign  competitors  undersell  them  by 
several  dollars  and  provided  data  to 
substantiate  their  claim.  They 
experienced  losses  also  in  cobalt  and 


tantalum.  They  argue  that  the  market  is 
very  sensitive  to  fluctuations  and  they 
are  barely  managing  to  stay  in  business. 

Molybdenum  producers  claim  that  the 
price  of  molybdenum  will  fluctuate 
between  $4  and  $5  per  pound  for  the 
next  five  to  10  years  whereas  the 
economic  analysis  was  based  on  $8.36 
per  pound.  If  the  lower  price  is  used, 
they  believe  the  results  of  the  economic 
analysis  will  be  different,  indicating  a 
severe  impact  on  the  regulated  industry. 

The  secondary  molybdenum  and 
vanadium  producer  objects  to  being 
grouped  with  the  primary  molybdenum 
and  rhenium  subcategory  for  the 
economic  analysis  because  of  their 
relative  size,  different  processes,  and 
their  need  to  underprice  to  compete  with 
the  primary  producers.  They  also 
complained  that  the  methodology  used 
failed  to  take  into  account  the  value  of 
one  facility  as  a  resource  recovery 
operation  in  reducing  the  need  to 
dispose  of  waste,  nor  has  EPA 
considered  the  effect  of  a  closure  of  the 
plant  on  the  petrochemical  industry. 

The  secondary  molybdenum  and 
vanadium  and  the  secondary  tin 
subcategories  claim  that  they  are  small 
businesses  under  the  SBA  criteria  of 
having  less  than  500  employees  for 
secondary  producers  and  2.500 
employees  for  primary  producers.  As 
such,  they  contend  that  the  Agency 
should  have  conducted  a  small  business 
impact  analysis  for  these  two 
subcategories  to  evaluate  alternatives 
that  would  ameliorate  the  impacts. 

Response:  EPA  believes  a  number  of 
the  commenters'  claims  are  valid  and 
has  therefore  revised  its  economic 
impact  assessment  accordingly.  In 
general,  all  projections  on  prices, 
production,  earnings  and  cash  flow 
employed  in  the  analysis  at  proposal 
have  been  reviewed  to  determine  if  the 
impact  of  foreign  competition  has 
rendered  them  overoptimistic.  EPA  had, 
in  earlier  analysis,  predicted  the 
nonferrous  metals  manufacturing 
industry  would  recover  from  the  1982 
recession  such  that  earnmgs  and  output 
levels  would  approach  their  "average" 
values  from  the  1978-82  business  cycle 
by  the  time  of  compliance  with  the 
regulation.  Examination  of  current 
conditions  in  the  industry  reveals  that, 
for  the  most  part,  this  recovery  has  not 
occurred.  Although  a  number  of  factors 
can  be  cited  as  contributors  to  the 
continued  poor  performance,  the 
primary  consideration  has  been  the 
persistently  strong  U.S.  dollar  on 
international  exchange  markets. 

In  most  cases,  domestic  metals 
manufacturers  compete  actively  for 
market  shares  with  foreign  producers. 
The  strong  U.S.  dollar  creates  a  distinct 


disadvantage  for  these  domestic 
manufacturers  in  that  it  makes  their 
products  more  expensive  abroad  at  the 
same  time  it  makes  imports  cheaper. 
The  combined  result  is  that  production, 
sales  and  profits  may  be  lower  than  they 
would  be  in  the  absence  of  an 
overvalued  currency.  We  have  reviewed 
the  economic  analysis  and.  where 
applicable,  revised  our  compliance 
period  projections  of  prices,  production 
and  earnings  downward  to  reflect  the 
impact  of  cheaper  imports  and  the 
associated  loss  of  sales. 

EPA  has  also  adjusted  its  forecast  of 
molybdenum  prices  employed  in  the 
analysis  of  impacts  of  molybdenum 
refiners.  Previously,  the  Agency  had 
projected  a  return  to  the  1978-82  period 
average  market  value  of  $8.36  per 
pound.  However  continued  oversupply 
of  molybdenum  has  resulted  in 
persistently  lower  prices  with  little 
expectation  of  significant  increase. 
Hence  the  price  employed  in  the 
analysis  has  been  changed  to  $5.44  per 
pound,  the  average  real  price  over  the 
last  thirteen  years.  After  this 
adjustment.  EPA  still  predicts  minimal 
economic  impacts  on  the  primary 
molybdenum  rhenium  facilities. 
However  the  secondary  molybdenum 
and  vanadium  plant  appeared 
unprofitable  under  the  initially  proposed 
BPT  technology.  This  technology  basis 
has  since  been  revised  (i.e.  ammonia  air 
stripping  instead  of  ammonia  steam 
stripping)  and  is  now  considered 
economically  achievable  (see  below). 

In  summary.  EPA's  economic 
reevaluation  of  the  nonferrous  metals 
manufacturing  industry  has  led  to  the 
following  projections: 

Significant  economic  impacts  (ie, 
reduced  profitability)  is  projected  for  the 
only  secondary  molybdenum  vanadium 
facility  and  baseline  closures  are 
expected  in  the  secondary  tin 
subcategory.  The  former  is  Gulf 
Chemical,  the  only  plant  in  the 
subcategory.  This  plant  recovers 
molybdenum  and  vanadium  by 
processing  large  volumes  of  spent 
hydrodesulfuri7ation  catalyst,  a  waste 
product  of  the  petroleum  manufacturing 
industry.  Gulf  currently  accepts  this 
waste  product  free  of  charge,  thus 
providing  petroleum  refiners  with  a 
relatively  safe  and  inexpensive  method 
of  disposal.  It  is  believed  the  Gulf 
facility  will  be  able  to  recover  a  large 
percentage  of  the  compliance  costs 
incurred  under  this  regulation  by 
charging  the  refiners  on  a  bulk  or  per  ton 
basis  for  the  service  it  provides.  In  the 
event  this  is  not  possible  and  the  current 
"zero  price"  is  maintained.  EPA  projects 
the  plant  will  remain  marginally 
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profitable  nonetheless.  Hence,  the 
Agency  does  not  believe  this  plant  is 
likely  to  cease  operation  as  a  result  of 
this  regulation.  In  the  tin  subcategory, 
two  of  the  four  discharging  plants  are 
believed  to  be  baseline  closures, 
although  they  are  still  operating  while 
incurring  losses.  We  also  project  one 
production  line  closure  in  the  large 
'  secondary  precious  metals  subcategory, 
occurring  at  the  BPT  option.  Several 
other  production  lines,  one  each  in 
primary  antimony  and  secondary  nickel 
(both  single  discharger  subcategories), 
and  secondary  tungsten  and  cobalt 
appear  to  be  unprofitable  at  the  BPT 
option.  It  is  doubtful  these  lines  will 
shut-down  as  a  result  of  this  regulation 
however,  since  they  are  intermediate 
operations  in  large,  integrated  facilities 
which  appear  healthy  overall. 

Regarding  the  small  business 
comment,  EPA  has  some  flexibility  in 
defining  the  small  business  criteria. 

In  the  nonferrous  smelting  and 
refining  industry,  the  SEA  defines  as 
small  those  firms  whose  employment  is 
fewer  than  2500  for  primary  producers 
and  fewer  than  500  for  secondary 
producers.  This  deHnition  is,  however, 
inappropriate  because  this  analysis  is 
concerned  with  plants  operating  as 
distinct  units  rather  than  with  firms 
composed  of  several  plants.  Many  of  the 
plants  are,  in  fact,  owned  by  firms  that 
produce  metals  not  covered  by  this 
regulation.  In  order  to  avoid  confusion 
and  maintain  consistency,  annual  plant 
capacity  in  multiple-discharger 
subcategories  was  used  as  an  indicator 
of  size. 

5.  Subcategorization 

Comment:  One  commenter  argued 
that  primary  and  secondary  tin  should 
be  further  subcategorized.  The 
commenter  stated  that  there  are 
significant  differences  in  manufacturing 
processes  and  raw  wastewater 
characteristics  between  primary  and 
secondary  tin  operations,  and  that  the 
decision  to  include  both  in  a  single 
subcategory  was  based  on  a  lack  of  data 
relating  to  primary  tin  smelting  and 
.  associated  wastewater  generation. 

Another  commenter  argued  that 
primary  and  secondary  titanium  should 
be  regulated  as  separate  subcategories. 
The  commenter  claimed  that  there  are 
no  similarities  between  primary  and 
secondary  titanium  processing  or 
wastewater  characteristics. 

Response:  A  post-proposal  sampling 
visit  was  conducted  on  a  primary  tin 
facility  to  obtain  wastewater 
characteristics  data  on  primary  tin  raw 
wastewaters.  These  samplings  revealed 
that  the  existing  smelter  is  processing 
secondary  materials  mostly  and  in  fact 


it  is  a  secondary  tin  manufacturer  using 
a  pyrometallurgical  process.  Therefore, 
we  have  concluded  that  there  are  no 
promary  tin  manufacturers  in  the  U.S.  at 
this  time  and  therefore  there  is  no  need 
to  regulate  primary  tin.  Differences  in 
wastewater  have  been  considered  by 
sampling  all  building  blocks  and  making 
adjustments  in  pollutants  regulated  and 
allowable  limitations. 

The  information  on  primary  and 
secondary  titanium  plants  contained  in 
dcp's  and  trip  reports  shows  that  at 
least  one  titanium  plant  processes  both 
primary  and  secondary  materials. 
Therefore,  we  do  not  believe  that  it  is 
necessary  to  separate  them  into  two 
subcategories. 

6.  Confidentiality 

Comment:  Half  of  the  supplemental 
development  documents  in  this  category 
are  confidential.  Commenters  argued 
that  reliance  on  confidential  information 
in  developing  the  final  regulations  in 
effect  denies  public  participation  and 
defeats  the  purpose  of  the 
Administrative  Procedures  Act  That 
issue  was  raised  as  regards  to  the 
primary  molybdenum  and  rhenium, 
secondary  tantalum,  secondary  tungsten 
and  cobalt,  and  primary  and  secondary 
tin  subcategories. 

Response:  The  first  three 
subcategories  are  confidential  whereas 
the  last  one  is  not.  All  data  available  on 
primary  and  secondary  tin.  has  been 
supplied  to  the  affected  facility. 
Individual  facilities  in  the  other  three 
subcategories  had  access  to  their  own 
data  but  the  aggregate  of  all  the 
facilities  was  not  supplied  to  anyone 
individually. 

Although  the  confidential 
development  documents  have  not  been 
publicly  released,  the  limitations  and  the 
treatment  effectiveness  concentrations 
have  been.  Each  plant  also  knows  its 
building  blocks,  processes  and  flows,  is 
able  to  calculate  their  individual  mass 
allowances,  compare  results  against  the 
limitations  and  determine  the  EPA  flow 
basis.  This  is  the  most  important 
information  the  plant  needs  to  comment 
effectively  on  the  proposed  regulation. 

We  were  only  required  to  hold  so 
much  information  confidential  because 
the  companies  claimed  it  confidential.  In 
addition,  we  did  not  receive  this 
comment  as  part  of  the  original 
proposal.  Commenters  only  raised  this 
issue  5'A  months  after  close  of  the 
proposal  comment  period  as  part  of  tjeor 
response  to  the  notice  of  new  data. 

7.  Need  for  National  Standards 

Comment:  Commenters  asked  for 
exemptions  from  national  standards  in 
the  following  subcategories  primary 


beryllium,  secondary  molybdenum  and 
vanadium,  primary  nickel  and  cobalt 
primary  and  secondary  tin.  The  reasons 
for  requesting  exemptions  were:  that 
there  is  only  one  plant  in  the 
subcategory:  that  there  are  only  a  small 
number  of  plants  in  the  subcategory: 
that  the  existing  permit  effectively 
controls  their  disqharges:  and.  that  theiv 
is  previous  precedent  set  by  EPA  in  the 
Printing  and  Publishing  Category  for 
excluding  certain  subcategories  because 
the  discharge  of  toxic  pollutants  was  de 
minimum  (48  FR  44783.  September  3a 
1983). 

Response:  Under  the  authority  of  the 
Clean  Water  Act  it  is  within  the 
Agency's  discretion  to  establish  national 
regulations  foFsubcategories  with  few 
or  single  discharging  facilities.  EPA  has 
carefully  condsidered  the  issue  raised 
by  the  commenters  and  under  the  terms 
of  paragraph  8  of  the  Settlement 
Agreement  {N.R.D.C.  v  Train)  has 
excluded  five  subcategories  entirely 
from  national  regulation  and  where 
warranted,  portions  of  other 
subcategories  at  certain  levels  of 
regulation.  This  is  discussed  in  more 
detail  in  section  Vm  of  this  preamble. 

Two  subgroups  of  the  subcategories 
have  single  plant  issues:  those  having 
only  one  discharger  but  a  greater 
number  of  plants  who  do  not  discharge 
wastewater  (primary  Antimony,  primary 
Beryllium,  primary  and  secondary 
Germanium  and  Gallium,  secondary 
Nickel,  primary  Precious  Metals  and 
Mercury,  primary  Rare  Earth  Metals. 
secondary  Uranium,  primary  Zirconium 
and  Hafnium),  and  those  who  are 
literally  single  manufacturing  facilities: 
(primary  cesium  and  rubidium, 
secondary  indium,  secondary 
molybdenum  and  vanadium  and  primary 
nickel  and  cobalt).  We  considered  these 
two  groups  and  are  issuing  limitatiaiis 
and  standards  to  control  all  discharging 
plants.  For  primary  and  secondary 
Germanium  and  Gallium,  we  are  issuing 
a  regulation  to  guard  against  the 
possibility  of  any  existing  zero 
discharger  electing  to  discharge  at  some 
point  in  the  future  and  because  the 
existing  plant  discharges  to  a  RCRA 
permitted  impoundment 

For  subcategories  with  no  existing 
dischargers,  we  had  proposed  new 
source  standards  for  almost  all  because 
of  the  potential  for  discharges  arising 
from  new  plants  if  the  subcategory  is 
exempt  from  regulation.  In  the  case  of 
primary  boron  we  have  not  promulgated 
a  new  source  standard  because  the 
Agency  believes  the  construction  of  a 
new  source  in  a  non  arid  area  which 
would  result  in  a  discharge  is  very 
unlikely. 
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The  data  and  information  available  to 
the  Agency  clearly  indicate  that  the 
existing  permits  do  not  require  the  same 
level  of  pollutant  control  as  the 
regulation  being  promulgated  here.  As 
an  example,  a  large  secondary 
molybdenum  vanadium  plant  discharges 
high  levels  (600  million  kg  per  year  of 
pollutants  after  partial  treatment)  even 
with  the  existing  permit.  Moreover,  the 
Agency  believes  that  since  all  the 
studies  necessary  for  developing  the 
regulations  have  been  completed 
uniform  regulation  will  be  more 
emcientiy  achieved  using  the  specific 
knowledge  gained  through  the  effluent 
.guidelines  development  process  than  for 
the  permit  writer  to  be  forced  to  deal 
with  these  specific  complex  facilities. 

The  nature  of  the  nonferrous  metals 
industry  is  very  unique  because  we  are 
dealing  with  highly  specialized 
metallurgical  processes  for  fairly 
uncommon  metals  that  command  high 
prices.  Almost  every  plant  in  the 
subcategory  can  be  claimed  as  unique 
either  by  virtue  of  its  processes  or  the 
materials  produced.  The  Agency  has 
addressed  the  specialized  nature  of 
manufacturing  operations  involved  in 
this  category  by  establishing  a  large 
number  of  subcategories.  This  has 
allowed  the  Agency  to  establish 
regulations  that  take  into  account  a 
large  number  of  the  distinguishing 
factors  raised  by  commenters.  However, 
the  consequence  of  this 
subcategorization  has  led  to  many 
subcategories  with  a  small  number  of 
facilities.  The  Agency  does  not  believe 
that  its  efforts  to  take  into  account  many 
of  the  distinguishing  factors  raised  by 
industry  commenters  should  lead  to  the 
conclusion  that  there  then  should  be  no 
national  regulation. 

8.  Specific  Pollutants 

Comment  Commenters  questioned  the 
Agency's  authority  to  regulate  the 
pollutant  uranium.  Various  commenters 
claim  that  it  is  inappropriate  to  regulate 
the  nonconventional  pollutants  tin, 
germanium,  gold,  platinum,  palladium, 
molybdenum,  and  tungsten  because  they 
are  not  toxic  and  are  not  listed  in  the 
NRDC  consent  decree;  and  that 
molybdenum  cannot  be  used  as  a 
surrogate  for  other  pollutants  because  of 
its  different  chemical  behavior. 

Another  issue  raised  was  that 
secondary  molybdenum  and  vanadium 
and  primary  tin  manufacturing  have  a 
disproportionately  high  number  of 
regulated  parameters  (19)  compared 
with  other  subcategories  which  could 
lead  to  significant  analytical  and 
monitoring  costs.  They  claim  that  since 
LSF  removes  all  metals  down  to  their 
solubility,  only  a  few  metals  need  to  be 


selected  for  regulation  to  verify 
treatment  performance.  Regulation  of 
addition  parameters  would  be 
redundant,  unduly  burdensome  and 
expensive. 

Others  objected  to  the  rationale  of 
regulating  the  principal  metal  being 
produced  at  a  facility  arguing  that  only 
the  environmentally  significant  metals 
(Cr.  Zn,  Cd,  Pb.  etc.)  should  be 
regulated. 

Response:  The  Agency  has  considered 
these  comments  and  the  fact  that  the 
Nuclear  Regulatory  Commission 
presently  classifies  uranium  in  any  form, 
including  depleted  uranium,  as  a  "source 
material"  under  the  Atomic  Energy  Act. 
In  light  of  the  Supreme  Court's  holding 
in  Train  v.  Colorado  Public  Interest 
Research  Group.  426  U.S.  1  (1976)  that 
"source."  "special  nuclear,"  and  "by- 
product" materials  are  not  pollutants 
within  the  meaning  of  the  Clean  Water 
Act,  EPA  has  decided  not  to  finalize 
effiuent  limitations  guidelines  for 
uranium  under  the  Clean  Water  Act  at 
this  time.  Since  proposal,  EPA  has 
sampled  two  uranium  manufacturing 
and  forming  plants  and  collected 
additional  data  on  the  raw  wastewaster 
characteristics  of  uranium 
manufacturing  and  forming  waste 
streams  and  the  effectiveness  of  lime 
and  settle  treatment  for  removal  of  the 
pollutant  uranium.  Revised  treatment 
effectiveness  concentrations  for  the 
pollutant  uranium  were  published  in  the 
Federal  Register  notice  of  new  data  (50 
PR  1018,  March  18.  1985).  Discharge 
allowances  for  uranium  based  on  all  the 
available  data  are  included  in  the 
development  document  as  guidance. 

The  Agency  is  specifically  directed 
under  the  Clean  Water  Act  to  regulate 
all  pollutants  whenever  the  regulation  of 
such  pollutants  is  appropriate  to  the 
wastewaters  being  regulated.  In  the  case 
of  some  of  the  wastewaters  subject  to 
this  rulemaking,  the  Agency  deemed  it 
appropriate  to  regulate  the  listed  non- 
conventional  pollutants  in  some 
subcategories. 

The  Agency  believes  that  the 
regulation  of  molybdenum  to  the  levels 
established  in  this  regulation  will 
usually  require  the  installation  and 
proper  operation  of  the  technology  basis 
for  the  limitations  or  other  technology 
which  will  achieve  a  similar  removal  of 
other  pollutants.  Since  molybdenum  is 
the  principal  metal  being  manufactured 
at  most  of  the  facilities  where  it  is 
regulated,  it  is  the  metal  most  likely  to 
be  present  in  the  wastewater 
consistently.  Therefore  it  is  the  most 
likely  candidate  metal  for  use  as  an 
indicator  for  the  removal  of  other 
unregulated  toxic  metals. 


For  the  notice  of  new  data  all 
pollutants  present  in  the  raw  discharge 
at  treatable  levels  were  considered  for 
regulation  for  the  secondary 
molybdenum  and  vanadium,  and 
secondary  tin  subcategories.  In 
developing  the  final  regulation  the 
Agency  took  into  account  the 
probability  that  many  of  the  toxic 
pollutants  would  be  removed  by  the 
model  technology  when  certain  key 
indicator  pollutants  were  regulated.  The 
final  regulation  only  regulates  seven 
pollutants  in  the  secondary  molybdenum 
and  secondary  vanadium  subcategory 
and  six  pollutants  in  the  secondary  tin 
subcategory. 

9.  Production  Normalizing  Parameters 

Commen/.- Several  commenters 
claimed  that  raw  material  input  would 
be  a  more  appropriate  production 
normalizing  parameter  for  certain 
wastewater  streams. 

Response:  The  Agency  has  carefully 
considered  all  comments  submitted  on 
the  appropriateness  of  production 
normalizing  parameters  (PNP).  In  a 
number  of  cases  discussed  in  section  V 
above  we  have  modified  the  PNP  for 
particular  waste  streams  where  justified 
by  information  and  data  supplied  by 
commenters.  With  respect  to  raw 
material  input,  it  appears  that  while  the 
product  metal  content  in  raw  materials 
may  vary  from  batch  to  batch,  there  is 
an  average  ratio  of  product  metal 
produced  to  raw  material  input  over  a 
period  of  time  such  as  days  and  weeks. 
Each  facility  has  the  ability  to  influence 
this  ratio  by  scheduling,  selection  and 
blending  of  raw  materials  selected  for 
use  in  production.  Moreover,  the  permit 
may  take  into  account  a  variety  of    , 
production  variations  which  may  bear 
on  this  problem. 

10.  pH  Limits 

Comment:  Four  commenters  objected 
to  the  proposed  pH  limits  arguing  that 
since  they  do  not  discharge  any  toxic 
metals,  controlling  the  pH  in  the  range 
proposed  is  unnecessary  and  could 
cause  additional  environmental  impacts. 
Others  claim  that  the  proposed  pH  range 
was  incompatible  with  most  existing 
water  quality  standards.  They  believe 
that  industry  will  be  subjected  to  a  more 
restrictive  range,  depending  on  the  state, 
leaving  industry  a  range  of  1.5  pH  units 
in  the  case  of  a  permit  pH  range  of  7.5  to 
9.0.  They  claim  that  it  is  difficult  to 
maintain  a  pH  range  of  less  than  3 
standard  units  with  the  current 
technology.  They  request  that  EPA 
establish  a  pH  range  of  6.0  to  9.0, 
allowing  excursions  up  to  10.0  if  the 
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elevated  pH  results  from  treatment  with 
alkali  to  precipitate  selected  metals. 
Response:  The  proposed  pH  range 
stems  from  the  fact  that  most  toxic 
metals  precipitate  and  have  minimum 
solubilities  at  an  alkaline  pH.  Therefore, 
to  ensure  that  the  toxic  limits  for  the 
metals  are  achieved,  the  pH  must  be 
controlled  within  this  range.  While  the 
Agency  believes  that  most  lime  and 
settle  treatment  systems  can  be 
operated  well  within  1.5  pH  units,  there 
are  other  remedies  available  to  the 
operator  such  as  post  treatment  pH 
adjustment,  the  use  of  stream  mixing 
zones  where  permitted  as  a  part  of 
water  quality  compliance  and  the 
mixing  of  treated  effluent  with 
nonprocess  waters  where  both  are  to  be 
discharged  to  the  same  water  body. 

11.  Permit  Writer  Guidance 

Comment:  Commenters  asked  EPA  to 
provide  guidance  to  permit  writers 
including  language  in  the  regulations  to 
account  for  "non-scope"  flows  including 
stormwater. 

Response:  The  Agency  believes  the 
development  of  storm  water  and  other 
site-specific  wastewater  source  mass 
limitations  are  inappropriate  on  a 
national  basis  because  the  volume  of 
wastewater  is  not  constant  from  plant  to 
plant  and  is  not  production  related. 
Because  of  this,  mass  limitations  on  a 
national  basis  cannot  be  developed  due 
to  the  variability  of  wastewater  flow 
from  plant  to  plant.  Therefore  the 
Agency  believes  site-specific 
wastewater  is  best  handled  on  a  case  by 
case  basis  in  the  NPOES  permitting 
process.  This  is  the  agency's  consistent 
approach  to  this  issue,  reflected  not  only 
in  other  categorical  effluent  limitations 
guidelines  and  standards  (eg.  aluminum 
forming  category),  but  in  general 
implementing  regulations  for  these 
limitations  and  standards  as  well  (see  40 
CFR  401.11(q],  definition  of  process 
wastewater). 

X.  Best  Management  Practices  (BMP) 

Section  304(e)  of  the  Clean  Wafer  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMP)  described  under  Legal  Authority 
and  Background.  EPA  is  not 
promulgating  specific  BMP  for 
nonferrous  metals  manufacturing 
category  discussed  in  today's  preamble. 

XI.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
■excur8ion,"is  unintentional 


noncompliance  beyond  the  reasonable 
control  of  the  permittee.  It  has  been 
argued  that  an  upset  provision  in  EPA's 
effluent  limitations  is  necessary  because 
such  upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  many  claim  that  liability  for 
upsets  is  improper.  When  confronted 
with  this  issue,  courts  have  been  divided 
on  whether  an  explicit  upset  or 
excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  exercise  of 
EPA's  enforcement  discretion.  Compare 
Marathon  OH  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhauaerv. 
Costle,  supra,  and  Coirt  Refiners  ' 
Association,  et  al.  v.  Costle,  No.  78-1069 
(8th  Cir.,  April  2, 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.2d  1023  (10th  Cir.  1976):  CPC 
International,  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976):  FMC  Corp.  v.  Train,  539 
F.2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  permit  regulations  that 
included  upset  and  bypass  permit 
provisions  (see  40  CFR  122.41  (m)  and 
(n),  48  FR  14146  (April  1. 1983)).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  nonferrous  metals 
manufacturing  industry  will  be  entitled 
to  upset  and  bypass  provisions  in 
NPDES  permits,  this  regulation  does  not 
address  these  issues.  Upset  provisions 
are  also  contained  in  the  General 
Pretreatment  regulations.  40  CFR  Part 
403. 

XII.  Variances  and  Modifications 

Upon  promulgation  of  this  final 
regulation,  the  appropriate  effluent 
limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permits 
thereafter  issued  to  direct  dischargers  in 
the  nonferrous  metals  manufacturing 
category.  In  addition,  upon 
promulgation,  the  pretreatment 
standards  are  directly  applicable  to 
indirect  dischargers. 


For  BPT  effluent  limitations,  the  only 
exception  to  the  binding  limitations  is 
EPA's  "fundamentally  different  factors" 
variance.  See  E.I.  duPont  deNemours 
Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhauser  Co.  v.  Costle.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  that  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  However. 
the  economic  ability  of  the  individual 
operator  to  meet  the  compliance  cost  for 
BPT  standards  is  not  a  consideration  for 
granting  a  variance.  See  National 
Crushed  Stone  Association  v.  EPA.  4M 
U.S.  64  (1980).  Although  this  variance 
clause  was  originally  set  forth  in  EPA's 
1973  to  1976  industry  regulations  it  is 
now  included  in  the  general  NPDES 
regulations  and  is  cross-referenced  in 
this  regulation  as  well  as  other  specific 
industry  regulations.  See  the  general 
NPDES  regulation  at  40  CFR  Part  125. 
Subpart  D. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  modifications  under  sections 
301(c)  and  301(g)  of  the  Act  These 
statutory  modifications  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  section  301(jHl)(B). 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  efHuent  limitations 
guidelines.  See  40  CFR  122.21(1X2). 

The  economic  modification  section  of 
the  Act  (section  301(c))  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventional 
pollutants  for  dischargers  who  file  a 
permit  application  after  July  1, 1978. 
upon  a  showing  that  such  modified 
requirements  will  (l)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modi^ 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards, 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source,  and 


Federal  Regigter  /  Vol.  50.  No.  163  /  Friday.  September  20.  1385  J  Rules  and  Regulations 


(c)  Such  modiftcation  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quaRty  which  shaH  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  etnd  allow  recrea^nal 
activities,  in  and  on  the  water,  and  such 
modificatton  wiD  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation.  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (includtng  carcinogenicity, 
mutagenicity,  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j)(l)(BJ  of  the  Act  requires 
that  application  for  modifications  under 
section  301  (c)  or  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
applicable  efRueni  Jimitations  guideline 
regulation.  Initial  applications  must  be 
filed  Mnth  the  Regional  Administrator 
and,  in  States  with  approved  NPDES 
programs,  a  copy  must  be  sent  to  the 
Director  of  the  State  program,  initial 
applications  toconoply  with  301Q)  must 
include  the  name  of  the  peimittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline  regulation, 
and  whether  the  permittee  is  applying 
for  a  301(c)  or  301(g)  modification  or 
both. 

Indirect  dischargers  subiect  to  PSES 
aad  PSNS  may  be  eligible  for  removal 
credits  for  poUutants  remo\'ed  by  POTW 
See  40  CFR  403.7. 

New  sources  subject  to  NSPS  and 
PSNS  are  not  eligible  for  any  other 
statutory  or  regulatory  modifications. 
See.  EJ.  duPoat  deNemours  F  Co.  v. 
Train,  supra. 

Indirect  dischargers  subject  to  PSES 
are  eligible  for  the  "fundamentally 
different  factors"  variance.  See  40  CFR 
403.13.  On  September  2a  1963.  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  held  that  "FDF  variances 
for  toxic  pollutants  regulated  under 
PSES  are  forbidden  by  the  Act"  and 


remanded  §  403.13  to  EPA.  NAMFet  al. 
v.  EPA.  719  2.d  624.  (3rd  Cir..  September 
20. 1963). 

In  response  to  this  decision.  EPA 
amended  §  403.13(b)(2)  to  suspend  the 
availabrlrty  of  FDF  variances  for  toxic 
pollutants  covered  by  categorical 
pre  treatment  standards.  See  49  FR  5131 
(February  10. 1984).  In  addition.  EPA 
sought  review  of  this  portion  of  the 
Third  Circuit's  decision.  On  February  27. 
1985.  the  Supreme  Court  reversed  the 
Third  Court  of  Appeals  and  held  that 
FDF  variances  for  toxic  pollutants  are 
not  prohibited  by  the  Clean  Water  Act. 
Chemical  Monafocturers  Assoc,  v. 
Natural  Resources  Defense  Council,  105 
S.  Ct.  lltJ2^1985).  Accordingly,  mdirect 
dischargers  covered  by  categorical 
pretreatment  standards  for  existing 
sources  may  be  eligible  for  an  FDF 
variance.  Any  interested  person  should 
refer  to  40  CFR  403.13  few  the  procedures 
and  deadline  for  applying  for  this 
variance. 

Xin.  ImpIementafioD  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permits 

The  BPT  and  BATiimitatrons  and 
NSPS  in  this  regulation  will  be  applied 
to  i/idividual  nonferrous  metals 
manufacturing  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies,  under  section  402  of  the  Act. 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  excepts  to  die  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulabon  on  the 
powers  of  NPDES  permit  issuing 
authorities.  EPA  has  developed  the 
limitations  and  standards  in  dtis 
regulation  to  cover  the  typical  facility  in 


each  subcategory  of  this  point  source 
category.  However  the  promulgation  of 
this  regulation  will  not  restrict  the 
power  of  any  permitting  audiority  td  act 
in  any  manner  consistent  with  law  or 
these  or  any  other  EPA  regulations, 
guidelines,  or  policy.  For  example,  even  , 
if  this  regulation  does  not  control  a 
particular  pollutant  the  permit  issuer 
may  still  limit  the  pollutant  on  a  caee- 
by-case  basis  when  such  actions  are 
necessary  to  carry  out  the  purpose  of  the 
Act.  In  addition,  to  the  extent  that  Stale 
water  quality  standards  or  other 
provisions  of  State  or  Federal  law 
require  limitation  of  pollutants  not 
covered  by  this  regulation  (or  require 
more  stringent  limitations  on  covered 
poIlutaBts).  the  permit  issuing  authority 
must  apply  those  limitations. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  The  Agency 
emphasizes  that  although  the  Clean 
Water  Ad  is  a  strict  liability  statute,  the 
Agency  may  elect  to  use  any  of  the 
enforcement  responses  available  under 
the  CWA.  SJeira  Club  v.  Train.  SS7  F.2d 
485  (5th  Cir.  1977). 

B.  Indirect  Dischargers 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  403.  The  table  bdow 
may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request, 
submitted  by  an  indirect  discharger  or 
its  POTW.  for  a  delerminalion  of  which 
categorical  pretreatment  standard 
applies  to  the  mdirect  discharger.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  limits  it 
will  be  required  to  meet.  See  40  CFR 
403.B(a). 
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tequaat  for  Catogoty 
Detexmi nation 


Applici^la 
Source 

Existing 


Raquaat  for  Fund— en 
tally  Different 
Factors  Variance 


Baseline  Nonitoring 


Report  on  Ocnplianoe 


Periodic  Ocapli 
ReportB 


Existing 


Ml 


Existing 


New 


Ml 


Date  or 
Time  l^riod 

60  days 

or 
60  days 


Prior  to 

of  disctiarge 
to  POM 

180  days 

Or  30  days 


Measured  Frt» 

Pro*  effective  date  of 

standard 

Prcm  Pederal  Register 

Dsvelcpaent  Ocxsnent 

Availability 


SutMitted  lb 
Directord) 


180  days 

90  days 
90  days 


June  and 
tJeomber 


Pron  effective  date  of 

standard 

Prcai  final  decision  on 

category  detetai net  ion 

Propi  effective  date  of 
standard  or  final 
decision  on  category 
detetmi nation 

Prcai  date  for  final 
oaiplianoe 

Prcm  OGRiasnoenent  of 
disdiaige  to  PCTIH 


Directord) 


Control 
Authority(2) 


Control 
AuUK>rity(2) 


Control 
Author! ty(2) 


(1)  Director  ■  a)  Chief  Ankdnistrative  Officer  of  a  state  water  pollution  control  agency 
with  an  approved  pretreatwent  progr«»,  or  b)  EPA  Regional  Mater  Division  Director,  if 
state  does  not  have  an  approved  pretreatnent  program 

(2)  Control  Authority  ■  a)  POTW  if  its  pretreatment  progran  has  been  approved,  or  b)  Director 
of  state  water  pollution  control  agency  with  an  aiiproved  pretreatment  progrjaa,  or  c)  EPA 
Regional  AdMnistrator,  if  state  does  not  have  an  approved  pretreataont  progran. 


A  "request  for  fundamentally  different 
factors  variance"  is  a  mechanism  by 
which  a  categorical  pretreatment 
standard  may  be  adjusted,  making  it 
more  or  less  stringent,  on  a  case-by-case 
basis.  If  an  indirect  discharger,  a  POTW, 
or  any  interested  person  believes  that 
factors  relating  to  a  specific  indirect 
discharger  are  fundamentally  different 
from  those  factors  considered  during 
development  of  the  relevant  categorical 
pretreatment  standard  and  that  the 
existence  of  those  fadtors  justiHes  a 
different  discharge  limit  from  that 
specified  in  the  categorical  standard, 
then  it  may  submit  a  request  to  EPA  for 
such  a  variance  (See  40  CFR  403.13). 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  The  baseline  report 
includes:  an  identification  of  the  indirect 
discharger;  a  description  of  its 
operations;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
L'tandard;  and  a  description  of  any 
additional  steps  required  to  achieve 
;ompliance.  See  40  CFR  403.12(b). 


A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 
indicate  the  concentration  of  all 
regulated  pollutants  in  the  facility's 
regulated  process  waste  streams:  the 
average  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
or  pretreatment  is  necessary  to  achieve 
compliance.  See  40  CFR  403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  must  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW; 
the  average  and  maximum  daily  flow 
rates  of  the  facility;  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  data,  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e). 


XIV.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants."  EPA's  technical 
conclusions  are  detailed  in  the 
"Development  Document  for  Effluent 
Cuid{>Iines.  New  Source  Perfonnance 
Standards,  and  Pretreatment  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Phase  II  Point  Source 
Category."  The  Agency's  economic 
analysis  is  presented  in  "Economic 
Impact  Analysis  of  EfRuent  Limitations 
and  Standards  for  the  Nonferrous 
Metals  Manufacturing  Phase  U 
Industry."  A  detailed  response  to  the 
public  comments  received  on  the 
proposed  regulation  is  presented  in  a 
report  "Responses  to  Pubhc  Comments 
on  the  Proposed  Nonferrous  Metals 
Manufacturing  Phase  U  Effluent 
Limitations  Guidelines  and  Standards," 
which  is  a  part  of  the  public  record  for 
this  regulation.  Copies  of  the  technical 
and  economic  documents  may  be 
obtained  from  the  National  Technical 
Information  Service.  Springfield. 
Virginia  22161.  (703)  487-460a 
Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  from  Mr.  Mark  Kahorst, 
Economic  Analysis  Staff  (WH-586).  U5. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C  2tMaO  or 
by  calling  (202)  382-5834.  Technical 
information  may  be  obtained  from  Ms. 
Maria  M.  Irizarry,  Industrial  Technology 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW^ 
Washington.  D.C.  20460  or  by  calling 
(202)  382-7126. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperworic  Reduction  Act  of  19ea  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  421 

Metals.  Nonferrous  metals 
manufacturing.  Water  pollution  control. 
Waste  treatment  and  disposaL 

Dated:  August  27. 1985. 
Lee  M.  Thomas, 

A  dministrator. 

XV.  APPENDICES 

Appendix  A — Abbreviations,  AcroByoM, 
and  Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act. 
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Agency — Tbe  LLS.  GnvironmenUl 
Protection  Agency. 

BAT — The  best  available  technology 
economicatty  achieval^e  under 
4(b)(2)(B]of«heAct 

BCT — ^The  best  conventional  pollutant 
control  technology  onder  Section 
304(b5(4)oftheAct. 

BMP— Best  management  practices 
under  Secfion  HOffe)  of  the  Act. 

BPT — The  best  practicable  control 
technology  currently  available  on 
3M(bHl)«f(heAct. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  12S1  et  seq.),  as  amended 
by  the  Clean  Water  Act  of  1977  (Public 
Law  95-217). 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDES  Permits— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS— New  source  performance 
standards  under  Section  306  of  the  Act. 

POTW — PublJdy  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  3G7(b)  of  ftie  Act. 

PSNS — Pretreatment  standards  for 
new  sources  wf  indirect  dtschargers 
under  Sections  307(b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Public  Law  94-^580)  of 
1976.  Amen^nents  to  Solid  Waste 
Disposal  Act. 

Appendix  B —  PoUutaato  SeWled  for 
Regulation  by  Subcategory 

(aj  &ibpart  N—Prrmary  Antimony 
Subcategory 

114.  antimony 

115.  arsenic 
123.  mercury 

total  suspended  solids  (TSSJ 
PH 

(b)  Subpart  O— Primary  Beryllium 
Subcategory 

117.  beryllium 

119.  chromium 

120.  copper 

121.  cyanide  (total) 
ammonia 
fluoride 

total  suspended  solids  (TSS) 
pH 

(c)  Subpart  P— Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

lis.  arsenic 

122.  lead 
12a  zinc 


fluoride 

total  suspended  solids  (TSS) 

pH 

(d)  StApart  Q — Sacondary  indium 
Subcategory 

118.  cadmium 
122.  lead 
128.  zinc 

indium 

total  suspended  solids  (TSS) 

pH 

(e)  Subpart  R — Secondary  Mercury 
Subcategory 

122.  lead 

123.  siercury 

total  suspended  solids  fTSS) 
pH 

(f)  Subpart  S — Primary  Moiyhdenum 
and  Rhenium  Subcategory 

115.  arsenic 
122.  lead 

124.  nickel 

125.  selenium 
molybdenum 
ammonia  (astfl 
fluoride 

total  suspended  solids  (TSS) 
pH 

(g)  Subpart  T— Secondary  Molybdenum 
and  Vanadium  Subcategory 

115.  arsenic 

119.  chromium 
122.  lead 

124.  nickrf 
iron 

mt^bderram 
ammonia  (as  N) 
total  suspended  solids  (TSS) 
pH 

(hj  Subpart  U— Primary  Nickel  and 
Cobalt  Subcategory 

120.  copper 
124.  nickel 

cobalt 

ammonia  (as  N;) 

total  suspended  eoltds  (TSS| 

pH 

(i)  Subpart  V— Secondary  Nickel 
Subcategory 

119.  chromium 

120.  copper 
124.  nickel 

total  suspended -solids  (TSSI 
pH 

(jl  Subpart  W^Primary  Precious 
Metals  and  Mercury  Subcategory 

122.  lead 

123.  mercury 

126.  silver 
128.  zinc 

gold 

oil  and  grease 


♦otrf  suspended  solids  (TSS) 
pH 

fk)  Subpart  X — Secondary  Precious 
Metals  Subcategory 

120.  copper 

121.  cyanide 
128.  zinc 

gold 

psdladium 

platinum 

ammonia  (as  N) 

total  suspended  solids  {TSSf 

pH 

fij  Subpart  Y— Primary  Rare  Earth 
Metals  Subcategory 

9.  hexachlorobenzene 

119.  chromium  (total) 

122.  lead 
124.  nickel 

total  suspended  solids  (TSSJ 
pH 

(m)  Subpart  Z— Secondary  Tantalum 
Subcategory 

120.  copper 
122.  lead 
124.  nickefl 
128.  zinc 

tantalum 

total  suspended  solids  (TSS) 

pH 

(n)  Subpart  AA— Secondary  Tin 
Subcategory 

115.  arsenic 

121.  cyanide 

122.  lead 
iron 
tin 
fluoride 

total  suspended  solids  (TSS) 
pH 

(o)  Subpart  AM — Primary  and 
Secondary  Titanium  Subcategory 

119.  chromium  (total) 
122.  lead 

124.  nickel 
titanium 
oil  and  grease 

total  suspended  solids  (TSS) 
pH 

(pi  Subpart  AC— Secondary  Tungsten 
and  Cobalt  Subcategory 

120.  copper 
124.  nickel 

cobalt 

ammonia  (asN) 

tui^ten 

oil  and  grease 

total  suspended  solids  (TSS) 

pH 
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(q)  Subpart  AD — Secondary  Uranium 

Subcategory 

119.  chromuim  (total) 

120.  copper 
124.  nickel 

fluoride 

total  suspended  solids  (TSS) 

PH 

(r)  Subpart  AE^Primary  Zirconium  and 
Hafnium  Subcategory 

119.  chromium  (total) 

121.  cyanide  (total) 

122.  lead 
124.  nickel 

ammonia 

total  suspended  solids  (TSS) 

pH 

Appendix  C — ^Toxic  PoUutants  Not 
Detected 

(a)  Subpart  N^Primary  Antimony 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8. 1.2,4-trichlorobenzene* 
9.  hexachlorobenzene* 
10. 1,2-dichloroethane* 
11. 1,1.1-trichloroethane* 
12.  hexachloroethane* 
13-  1.1-dichIoroefhane* 
14. 1,1.2-trichloroethane* 
15. 1.1.2.2,-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether  (Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether  (mixed)* 

20.  2-chloronaphthalene* 

21.  2.4.6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  a-chlorophenol* 

25. 1,2-dichlorobenzene* 
26. 1,3-dichlorobenrene* 
27. 1.4-dichkJrobenzene* 
28.  3,3'-dichlorobenzidene* 
29. 1,1-dichloroethylene* 
30. 1,2-trans-dichloroethylene* 
31.  2,4-dichlorophenol* 
32. 1,2-dichloropropane* 
33. 1,3-dichloropropylene  (1.3- 
dichloropropene)  * 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 

37. 1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophyenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chU}roi8opropyl)ether* 

43.  bis(2-chtotx>e*hoxy)methane* 


44.  methylene  chloride 
(dichloromethane)' 

45.  methyl  chloride  (chlororaethane)* 

46.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane  (Deleted)* 

50.  dichlorodifluoromethane  (Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2.4-dinitrophenoi* 

60.  4.6-dinitro-o-cre8ol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyLphthalate* 

69.  di-n-octyl  phth^jat  ' 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1.2- 
benzan  thracene)* 

73.  benzo(a)pyrene  (3,4-benzopyrene)* 

74.  3.4-benzofluoranthene* 

75.  benzo  (k)  fluoranthene  (11.12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenazo  (a,h)anthracene  (1.2A6- 
dibenzanthracene)* 

83.  ideno  {1.2.3-cd)pyrene  (2.3.-0- 
phenylenepyrene)* 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4'-DDT* 

93.  4.4-DDE  (p.pDDX)* 

94.  4,4-DDD  (p.pTDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 


106.  PCB-1242  (Arochiorl242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (ArocMor  1221)* 

109.  PCB-1232  (Anx:hlar  1232}* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arocklor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  loxapheoe* 

116.  asbestos  (fibrous) 

117.  beryllium* 
119.  ehroniaiii  (U»tal)* 
12L  cyanide  (total)' 

124.  nickel* 

125.  selenium* 

126.  silver* 

127.  thallium* 
129.  2,3.7.8-tetra  chlorodibenzo-p-dioxM 

(TCDD) 

*We  did  not  anayize  for  Aiese  polluUints  in 
samples  of  raw  wastewater  from  tkis 
subcategory.  These  ponutatts  are  MM 
believed  to  tie  present  baaed  on  Mw  Ageocy's 
t>e8t  engineering  iarigmi  iil  wfaick  inrtade» 
consideration  of  raw  maleriab  and  praceas 
operations. 

(bj  Subpart  O — Primary  Berylhum 
Subcategory 

1.  accnaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetracMonde 
(tetrachloromethane)* 

7.  cfak>robeflzene* 
8. 1.2.4-trichlorobenzene* 
9.  hexachlorobenzene* 
10. 1,2-dichloroethane* 
11. 1,1,1-trichloroethane* 
12.  hexachloroethane* 
13. 1.1-dichloroethane* 
14. 1.1.2-trichkiroediane* 
15. 1.1.2.2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)elher  (Deleted)' 

18.  bi8(2-cfaloroe(hsrl)ether* 

19.  2-chloroethyl  vinyi  etfier  (oiixed)* 

20.  2/chloronaphthalene* 

21.  2.4,6-trichlorophenol* 

22.  para-chloro  meta-cresol' 

23.  chloroform  (tricMoromethane)* 

24.  2-chIorophenol* 
25. 1.2-dichlorobenzene* 
26. 1.3-dichlorobenrene* 
27. 1,4-dichlorobenzene* 

28.  3,3'-dichlorobenzidene* 

29.  l.l-dichloroethylene* 
30. 1.2-trans-dichloroethylene* 
31,  2.4-dichloropheDoI* 
32. 1,2-dichloropropane* 
33. 1,3-dichloropropylene  (1.J- 

dichloropropene)* 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 
37. 1,2-diphenyIhydrazine* 
38.  ethylbenzene* 
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39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether' 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)ether* 

43.  bis(2-chloroefhoxy)methane* 

44.  methylene  chloride 
(dichloromelhane)* 

45.  methyl  chloride  (chioromethane)* 
48.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane)* 

49.  trichlorofluoromethane  (Deleted)* 

50.  dichlorodifluoromcthane  (Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  Z-nitrophenol* 

58.  4-nitrophenol* 

59.  2.4-dinitrophenol* 
60. 4.6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodipheny!amine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1,2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4-benzopyrene)* 

74.  3,4-benzonuoranthene* 

75.  benzo(k){1uoranthene  (11.12- 
benzofluoranthene)* 

76.  chrysene* 

T7.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a,h)anthracene  (1.2,5.6- 
dibenzanthracene)* 

83.  ideno  (1.2.3-cd)pyrene  (2,3.-o- 
pheny  lenepyrene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4,4-DDT* 

93.  4.4 -DDE  (p.p'DDX)' 

94.  4.4 -DDD  (p.pTDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 


101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
129.  2.3.7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

'We  did  not  analyze  for  these  pollutants  in 
samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  which  includes 
consideration  of  raw  materials  and  process 
oper.itions. 

(c.)  Subpart  P — Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1.2.4-trichlorobenzene 
10. 1.2-dich!oroethane 
11. 1.1,1-trichloroethane 

12.  hexachloroethane 

13.  l.l-dichloroethane 
14. 1.1.2-trichloroethane 

15. 1.1,2.2-tetrachloroethane 
18.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1.4-dichlorobenzene 
28.  3.3'-dichlorobenzidene 
29. 1,1-dichloroethylene 
30. 1.2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
32. 1.2-dichloropropane 
33. 1.3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2.4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chioromethane) 

46.  methyl  bromide  (bronramethane) 


47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocylopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitro8odiphenylamine 

63.  N-nifrosodi-n-propylamine 
65.  phenol 

67.  butyl  benzyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo  (k)  fluoranthene  (11.12- 
bonzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo  (ghi)perylene  (1.12- 
benzoperylene) 

80.  flourene 

81.  phenanthrene 

82.  dibenzo  (a.h)anthracene  (1.2,5.6- 
dibenzanthracene) 

83.  ideno  (1.2.3-cd)pyrene  (2.3.-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT 

93.  4,4'-DDE  (p.p'DDX) 

94.  4,4-DDD  (p.p'TDE) 

95.  a-endosulfan-Alpha 
90.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 
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113.  toxaphene 
116.  asbestos  (fibrous) 
129.  2.3,7.8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

(d)  Subpart  Q — Secondary  Indium 
Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
( tetrachlorome  thane] 

7.  chlorobenzene 

8. 1.2,4-lrichIorobenzene 
9.  hexachlorobenzene 
10. 1.2-dichloroethane 
11. 1.1.1-trichloroethane 
12.  hexachloroethane 
13. 1.1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1.2,2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bisia-chloroethyljether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2''Chloronaphthalene 

21.  2,4.6-trichlorophenoI 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 

24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26.  1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichIorobenzidene 
29. 1,1-dichloroethylene 
30. 1,2-trans-dichloroethyIene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenyIhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyI  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bi8(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocylopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4<nitrophenol 

59.  2,4-dinitrophenpl 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 


62.  N-nitrosodiphenylamme 

63.  N-nitrosodi-n-propylamtne 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 
69.  di-n-octyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene) - 

74.  3.4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorene 

81.  phenanlhrene 

82.  dibenzo  (a.h)anthracene  (1,2,5.6- 
dibenzanthracene) 

83.  ideno  (l,2.3-cd)pyrene  (2.3,-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chlmvethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4 -DDT 

93.  4.4  -DDE  (p.p'DDX) 

94.  4.4-DDD (p-pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

104.  r-BHC  0'ndane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 
106.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2,3,7.8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

(e)  Subpart  R — Secondary  Mercury 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetra  chloromethane)* 

7.  chlorobenzene* 

8. 1.2,4-trichlorobenzene* 
9.  hexachlorobenzene* 
10. 1,2-dichloroethane* 


11.  l.l.l-trichloroetliane* 

12.  hexachloroethane* 
13. 1,1-dichloroethane* 
14. 1.1.2-trichloroethane* 

15. 1.1.2.2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether  (Deteledl* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether  (mixed)* 

20.  2-chloronaphthalene* 

21.  2,4.6-tnchloropbenol* 

22.  para-chloro  meta-cresol' 

23.  chloroform  (trichloromethane|* 

24.  2-chlorophenol* 

25. 1.2-dichlorobenzene* 
26. 1.3-dichlorobenzene* 
27. 1.4-dichlorobenzene* 
28.  3.3'-dichlorobenzidene* 
29. 1.1-dichloroethyIene* 

30.  l.Z-trans-dicfaioroetlnrlene* 

31.  2.4-dichlorophenol* 
32. 1.2-dichloropropane* 

33. 1.3-dichloropropylene<1^ 
dichloropropene)* 

34.  2.4-dimethylphenol* 

35.  2.4-dinitrotoiuene* 

36.  2,5-dinitrotoluene* 

37. 1.2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  etber* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)ethef* 

43.  bis(2-chloroethoxy)niettiaae* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  diloride  (chlonomethaoe)* 

46.  methyl  bromide  (brontomethane)* 

47.  bromoform  (tribromooiethane)* 

48.  dichlorobromoraethane* 

49.  trichlorofluoromediane  (Deleted)* 

50.  dichlorodifluoromethane  (Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexacblorocyclopentadieoe* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57. 2-nitrophenol*  ; 

58.  4-nitrophenol* 

59.  2,4-dinitrophenol* 
60. 43-dinitn>-o-cresol^ 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylaaiine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  din-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) * 

73.  benzo(a)pyrene  (3.4-benK)pyrene)* 

74.  3.4-benzof1uoranthene* 
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75.  benzo(k)nuoranthene  (11,12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo(a.h)anthracene  (1.2,5.6- 
dibenzanthracene]* 

83.  ideno(1.2,3-cd)pyrene  (2,3.-o- 
pheny  lenepy  rene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4'-DDT* 

93. 4.4 -DDE  (p.p'DDX)* 
94.4,4-DDD(ppTDE)* 

95.  a-endosulfan- Alpha* 

96.  b-endosulfan-Beta  * 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC- Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 
105.g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
121.  cyanide  (total)* 

129.  2,3,7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

'We  did  not  analyze  for  these  pollutants  in 
samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  which  includes 
considcrdfion  of  raw  materials  and  process 
operations. 

(f)  Subpart  S— Primary  Molybdenum 
and  Rhenium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1,2-dichIoroethane 


11. 1,1.1-trichloroethane 
12.  hexachloroethane 
13. 1.1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1,2,2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bi8(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chioronaphthalene 

21.  2.4,6-trichlorophenol 

22.  para-chloro  mefa-cresol 

23.  chloroform  (trichioromethane) 

24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidene 
29. 1,1-dichIoroethylene 
30. 1.2-trans-dichloroethylene 
31.  2,4-dichloroprophenol 
32. 1,2-dichloroprophenol 
33. 1.3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine  • 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4-benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 


78.  anthracene 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a.h)anthracene  (1,2,5,6- 
dibenzanthracene) 

83.  ideno  (l,2,3-cd)pyrene  (2,3.-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites)  -^ 

92. 4,4'-DDT  ■^ 

93.  4,4'-DDE  (p,p'DDX) 

94.  4,4'-DDD  {p,pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2,3,7,8-tetra  chlorodibenzo-p-dloxin 
(TCDD) 


(g)  Subpart  T— Secondary  Molybdenum 
and  Vanadium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1,2.4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1,2-dichloroethane 
11. 1,1,1-trichloroethane 
12.  hexachloroethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1,2.2-tetrachIoroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bis(2-chIoroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 
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24.  2-chlorophenol 
25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1.4-dichlorobenzene 
28.  3,3'-dichIorobenzidene 
29. 1.1-dichloroethylene 
30. 1.2-tran8-dlchloroethylene 
31.  2.4-dichlorophenoI 
32. 1.2-dichloropropane 
33. 1.3-dichloropropylene  (1.3- 
dichloropropene) 

34.  2.4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 
41. 4-bromophenyl  phenyl  ether 

42.  bi8(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy]methane 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromelhane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyl]phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a]pyrene  (3.4-benzopyrene) 

74.  3.4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene) 

76.  chrysene 

7T.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a,h)antracene  (1.2,5,6- 
dibenzanthracene) 

83.  ideno  {l,2,3-cd)pyrene  (2,3,-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 


91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4'-DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4.4 -DDD  (p,pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 

(h)  Subpart  U— Primary  Nickel  and 
Cobalt  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

10. 1,2-dichloroethane 

11. 1,1,1-trichloroethane 

12.  hexachloroethane 

13. 1,1-dichloroethane 

14. 1,1,2-trichloroethane 

15. 1,1,2.2-tetrachloroethane 

16.  chloroethane 

17  J)is(2-chloromethyl)ether  (Deleted) 

18.  bi8(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 

24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidene 
29. 1,1-dichloroethylene 
30. 1.2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenoI 

35.  2,4-dinitrotoluene 

36.  2,6^dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 


41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bi8(2-chloroethoxy)methane 

44.  methylene  chloride 
(dichloromethane)  .       . 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 
58. 4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

67.  butyl  benzyl  phthalate 
6&  di-n-butyi  phthalate  | 

69.  di-n-octyl  phthalate  ! 

70.  diethyl  phthalate        > 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene) 

74.  3.4-benzof1uoranthene 

75.  benzo(k)nuoremthene  (11.12- 
benzofluoranthene) 

76.  chrysene  [ 

77.  acenaphthylene  I 

78.  anthracene  ' 

79.  benzo(ghi)per>'lene  (1.12- 
benzoperylene)  ' , 

80.  fluorene  | 

81.  phenanthrene 

82.  dibenzo  (a.h)anthracene  (1.2.5.6- 
dibenzanthracene) 

83.  ideno  (1.2.3-cd)pyrene  (2.3. -o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4'-DDT 

93.  4,4 -DDE  (p.p'DDX) 

94.  4.4'-DDD  (p.p'DDX) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 
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104.  r-BHC  (iindane)-Gamina 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 
*     107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1216  (Arochlor  1216) 

113.  toxaphene 

116.  asbestos  (fibrous) 
121.  cyanide* 

129.  2.3,7.8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

'We  did  not  analyze  for  this  pollutanr  in 
samples  of  raw  wastewater  from  this 
subcategory.  This  pollutant  is  not  believed  to 
be  present  based  on  the  Agency's  best 
engineering  judgment  which  includes 
consideration  of  raw  materials  and  process 
operations. 

(i)  Subpart  V — Secondary  Nickel 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acryolonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachlorome  thane)* 

7.  chlorobenzene* 

8. 1.2.4-trichlorobenzene* 
9.  hexachlorobenzene* 
10. 1.2-dichloroethane* 
11. 1.1,1-trichloroethane* 
12.  hexachloroethane* 
13. 1,1-dichloroethane* 
14. 1.1,2-trichIoroethane* 
15. 1,1.2.2-tetrachloroethane* 

16.  chloroefhane* 

17.  bi8(2-chloromethyl)ether  (Deleted)* 

18.  bis(2-chloroefhyl)efher* 

19.  2-chloroethyl  vinyl  either  (mixed)* 

20.  2-chloronaphthaIene* 

21.  2,4.6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichioromethane)* 

24.  2-chlorophenol* 

25. 1,2-dichlorobenzene* 
26. 1,3-dichlorobenzene* 
27. 1,4-dichlorobenzene* 

28.  3,3'-dichlorobenzidene* 

29.  l,1-dichloroeth>lene* 

30. 1.2-lrans-dichloroelhylene* 
31.  2.4-dichlorophenol* 
32. 1,2-dichloropropane* 
33. 1,3-dichloropropylene  (1.3- 
dichloropropene)* 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 

37. 1,2-diphenyihydrazine" 

38.  ethylbenzene* 

39.  fluoranlhene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)  ether* 

43.  bis(2-chloroethoxy)  methane* 


44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane  (Deleted)* 

50.  dichlorodifluoromethane  (Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1.2- 
benzanthracene)* 

73.  benzo{a)pyrene  (3,4-benzopyrene)* 

74.  3.4-benzofluoranthene* 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene)  * 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a.h)anthracene  (1,2,5.6- 
dibenzanthracene)* 

83.  ideno  (1,2.3-cd)pyrene  (2,3.-o- 
phenylenepyrene)* 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT* 

93.  4,4'-DDE  (p.pDDX)* 

94.  4,4 -DDD  (p,pTDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Befa* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 


106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
129.  2,3,7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

*We  did  not  analyze  for  these  pollutants  in 
samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  which  includes 
consideration  of  raw  materials  and  process 
operations. 

(j)  Subpart  VV — Primary  Precious 
Metals  and  Mercury  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachlorometbane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1,2-dichloroethane 
11. 1.1,1-trichIoroethane 
12.  hexachloroethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1,2.2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chIoromethyl)ether  (Deleted) 

18.  bis(2-chloroelhyI)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 

23.  chloroform 

24.  2-chlorophenol 

25. 1.2-dichIorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3.3'-dichlorobenzidene 
29. 1.1-dichloroethylene 
30. 1.2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethyIphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene  . 

39.  fluoranlhene 

40.  4-chIorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis{2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 
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48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 
67.  butyl  benzyl  phthalate 
69.  di-n-octyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanfhracene) 

73.  benzo(a)pyrene  (3,4-benzopyrene) 

74.  3,4-benzonuoranthene 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene) 

80.  fluorene 

82.  dibenzo  (a,h)anthracene  (1,2.5.6- 
dibenzanthracene) 

83.  ideno  (1.2.3-cd)pyrene  (2,3-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4'-DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4.4'-DDD  (p.p'TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB:-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2.3.7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 


Ik)  Subpart  X — Secondary  Precious 
Metals  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

8. 1.2,4-trichlorobenzene 
9.  hexachlorobenzene 
12.  hexachloroethane 
13. 1.1-dichloroethane 
14. 1,1.2-trichloroethane 
15. 1,1.2,2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bi8(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 
25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidene 
29. 1,1-dichIoroethylene 

30. 1,2-trans-dichloroethylene 
31.  2,4-dichloTophenol 
32. 1,2-dichloropropane 
33. 1.3-dichloropropylene  (1.3- 
dichloropropene) 

35.  2.4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37. 1.2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyi)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

55.  naphthalene 

56.  nitrobenzene 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 
67.  butyl  benzyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene) 

80.  fluorene 

61.  phenanthrene 

82.  dibenzo(a,h)anthracene  (1,2,5.6- 
dibenzanthracene) 

83.  ideno  (1.2.3-cd)pyrene  (2.3.-0- 
phenlyenepyrene) 


84.  pyrene  I 

85.  tetrachloroethylene      ' 

87.  trichloroethylene  ' 

88.  vinly  chloride  (chloroethylene) 
69.  aldrin* 

90.  dieldrin*  I 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4,4 -DDT* 

93.  4.4'-DDE  (p.p'DDX)* 

94.  4,4 -DDD  (p,pTDE)* 

95.  a-endosuifan- Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide*  ^ 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
129.  2,3.7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

*We  did  not  analyze  for  these  pollutants  in 
samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  arc  not 
''  believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  tvhich  includes 
consideration  of  raw  materials  and  process 
operations. 

(1)  Subpart  Y— Primary  Rare  Earth 
Metals  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

8. 1,2,4-trichlorobenzene 
10. 1,2-dichloroethane 
11. 1,1,1-trichloroethane 
12.  hexachloroethane 
13. 1.1-dichloroethane 
14. 1.1.2-trichloroethane 
15. 1,1,2.2-tetrachIoroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bis{2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 
24.  2-chlorophenol 

25. 1.2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3.3'-dichlorobenzidene 
29. 1,1-dichloroethylene 
30. 1,2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
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32. 1,2-dichIoropropane 
33. 1.3-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fl'joranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyI  phenyl  ether 

42.  bis(2-chloroisopropyI)ether 

43.  bis|2-chIoroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 
50.  dichlorodifluoromethane  (Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitTOphenol 

59.  2,4-dinitrophenoi 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  beiizo(a]anthracene  (1,2- 
benzanthracene) 

73.  benzo{a)pyrene  (3.4-benzopyrene) 

74.  3,4-benzonuoranthene 

75.  benzo(k)nuoranthene  (11.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a.hjanthracene  (1.2,5,6- 
dibenzanthracene) 

83.  ideno  (1.2,3-cd)pyrene  (2,3,-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4'-DDT 

93.  4,4'-DDE  (p.pDDX) 

94.  4,4 -DDD  (p.pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  expoxide 


102.  a-BHC-Alpha 

103.  b-BHC-Befa 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PC&-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2,3,7.8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

(m)  Subpart  Z— Secondary  Tantalum 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8. 1.2.4-trichIorobenzene* 
9.  hexachlorobenzene* 
10. 1,2-dichloroethane* 
11. 1,1.1-trichloroethane* 
12.  hexachloroethane* 
13. 1,1-dichIoroethane* 
14. 1,1.2-trichloroethane* 
15. 1,1,2,2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether  (Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether  (mixed)* 

20.  2-chloronaphthaIene* 

21.  2,4,6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  2-chlorophenol* 

25. 1,2-dichlorobenzene* 
26. 1,3-dichlorobenzene* 
27. 1,4-dichlorobenzene* 
28.  3,3'-dichlorobenzidene* 
29. 1,1-dichloroefhylene* 
30. 1,2-trans-dichloroethylene* 
31.  2,4-dichlorophenol* 
32. 1,2-dichloropropane* 
33. 1,3-dichloropropylene  (1.3- 
dichloropropene)  * 

34.  2.4-dimethylphenol* 

35.  2.4-dinitrotoluene* 

36.  2.8-dinitrotoluene* 

37. 1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroi8opropyl)ether* 

43.  bis(2-chloroefhoxy)methane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 


49.  tnchlorofluoromelhane  (Deleted)* 

50.  dichlorodifluoromethane  (Deleted)' 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2.4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  din-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) * 

73.  benzo(a)pyrene  {3,4-benzopyrene)* 

74.  3,4-benzofluoranthene* 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene)  * 

76. chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
beuozopnerylene)  * 

80.  flourene* 

81.  phenanthrene* 

82.  dibenzo  {a,h)anthracene  (1.2.5.6- 
dibenzanthracene)* 

83.  ideno  (1.2.3-cd)pyrene  (2.3.-0- 
phenylenepyrene)* 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4'-DDT* 

93.  4,4'-DDE  (p.p'DDX)* 

94.  4,4'-DDD  (p.p'TDE)* 

95.  a-endosulfane-Alpha* 

96.  b-endosulfane-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma' 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 
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111.  PCB-1260  (Arochior  1260)* 

112.  PCB-lOie  (Arochior  1016)* 

113.  loxaphene* 

116.  asbestos  (fibrous) 
121.  cyanide  (total)* 
129.  2.3.73-tetra  chiorodibcnzo-p-dioxin 
(TCCD) 

'We  did  not  analyze  for  these  pollutants  in 
samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  which  includes 
consideration  of  raw  materials  and  process 
operations. 

(n)  Subpart  A  A — Secondary  Tin 
Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 
10. 1.2-dichloroethane 

12.  hexachloroethane 

13.  l.l-dichloroethane 
14. 1.1.2-trichloix)ethane 

15. 1.1.2.2-tetrachlort)ethane 

16.  chloroethane 

17.  bi8(2-chloromethyl)ether  (Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2.4,6-trichlorophenol 

22.  para-chloro  meta-cresol 
24.  2-chlorophenoI 

25. 1,2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidene 
30. 1,2-trans-dichioroethylene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1.3-dichloropropylene  (1.3- 
dichloropropene) 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

40.  4-chIorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluororaethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 
56.  nitrobenzene 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachloropheno! 
69.  di-n-octyl  phthalate 


70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene) 

74.  3.4-benzofluoranthene 

75.  benzo(k)nuoranthene  (11.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

82.  dibenzo  (a.h)anthracene  (1.2.5,6- 
dibenzanthracene) 

83.  ideno  (l,2.3-cd)pyrene  (2,3. -o- 
phenylenepyrene) 

85.  tetrachloroethylene 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.4,4'-DDT 

93.  4,4'-DDE  (p.p'DDX) 

94.  4.4'-DDD  (p.pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane}-Gamma 

105.  g-BHC-Delta 

106.  PGB-1242  (Arochior  1242) 

107.  PCB-1254  (Arochior  1254) 

108.  PCB-1221  (Arochior  1221) 

109.  PCB-1232  (Arochior  1232) 

110.  PCB-1248  (Arochior  1248) 

111.  PCB-1260  (Arochior  1260) 

112.  PCB-1016  (Arochior  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2.3,7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

(a)  Subpart  AB — Primary  and 
Secondary  Titanium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1,2-dichloroethane 
12.  hexachloroethane 
14. 1.1,2-trichloroethane 
15. 1,1.2,2-tetrachlorethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 
24.  2-chlorophenol 


25. 1,2-dichlorobenzene  ; 
26. 1.3-dichloroben2ene 
27. 1.4-dichlorobenzene 
28.  3.3'-dichlorobenzidene 
29. 1,1-dichloroethylene 
30. 1,2-trans-dichloroethylene 
32. 1.2-dichloropropane 
33. 1.3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2.4-dimethylphenol 

35.  2.4-dinitrotoluene 

37. 1,2-diphenylhydrazinc 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)etlier 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deletc^ll 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

58.  4-nitrophenoi 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-cresoi 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenyiamine 

63.  N-nitrosodi-n-propylamine 

72.  benzo(a)anthracene  {tJZr 
benzanthracene) 

73.  benzo(a)pyrene  (3,4-benzopyrene) 

74.  3.4-benzonuoranthene 
76; chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a,h)anthracene  (l.Z5,6- 
dibenzanthracene) 

83.  ideno  (l,2,3-cd)pyTene  (2,3,-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethsriene 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites)  [ 

92. 4,4-DDT  i 

93.  4,4'-DDE  (p,p'DDX)      I 

96.  b-endosulfan-Beta       I 

97.  endosulfan  sulfate       1 

98.  endrin 

99.  endrin  aldehyde 
lOO  heptachlor 
101.  heptachlor  epoxide 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PC&-1242  (Arochior  1242) 

108.  PCB-1221  (Arochior  1221) 

109.  PCB-1232  (Arochior  1232) 
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no.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (flbrous) 
129.  2,3.7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

I p)  Subpart  AC— Secondary  Tungsten 
and  Cobalt  Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethanej* 

7.  chlorobenzene* 

8. 1.2,4-trichlorobenzene* 
9.  hexachiorobenzene* 
10. 1,2-dichIoroethane* 
11. 1.1,1-trichloroethane" 
12.  hexachloroethane* 
13. 1.1-dichloroethane* 
14. 1.1.2-trichloroelhane' 
15. 1,1.2.2-tetrachIoroethane' 

16.  chloroethane* 

17.  bis(2-ch]oromethyl)ether  (Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  either  (mixed)* 

20.  2-chloronaphthaiene* 

21.  2,4.6-trichlorophenol* 

22.  para-chioro  meta-cresol* 

23.  chloroform  (trichloromethane)' 

24.  2-chlorophenol* 

25. 1.2-dichlorobenzene* 
28. 1,3-dichlorobenzene* 
27. 1,4-dichlorobenzene* 
2a  3,3'-dichIorobenzene* 
29. 1.1-dichloroethylene* 
30. 1.2-tran8-dichloroethy]ene* 
31.  2.4-dichlorophenol* 
32. 1,2-dichIoropropane* 
33. 1,3-dichloropropyIene  (1.3- 
dichloropropene)  * 

34.  2.4-dimethylphenol* 

35.  2.4-d)nitrotoluene* 

36.  2,6-dinitrotoluene* 

37. 1.2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)ether* 

43.  bi8(2-chloroethoxy)methane* 

44.  methylene  chloride 
(dichloromethane)  * 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane  (Deleted)* 

50.  dichlorodifluoromethane  (Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitroberzene* 


57.  2-nitrophenol* 
58. 4-nitrophenol* 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  penfachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1,2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4-benzopyrene)* 

74.  3,4-benzonuoranthene* 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene)* 

78.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a.h)anthracene  (1.2.5,6- 
dibenzanthracene)* 

83.  ideno  (1.2.3-cd)pyrene  (2.3,-o- 
pheny  lenepyrene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT* 
93.4,4-DDE(p,pDDX)* 

94.  4,4 -DDD  (p.pTDE)* 

95.  a-endo8ulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* ' 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-AIpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PC&-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
129.  2.3,7,8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

*VVe  did  not  analyze  for  these  pollutants  in 
samples  of  raw  wastewater  from  this 


subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  which  includes 
consideration  of  raw  materials  and  process 
operations. 

(q)  Subpart  AD — Secondary  Uranium 
Subcategory 

1. acenaphthene' 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8. 1,2.4-trichlorobenzene* 
9.  hexachiorobenzene* 
10. 1,2-dichIoroethane* 
11. 1,1,1-trichloroethane* 
12.  hexachloroethane* 
13. 1,1-dichloroethane* 
14. 1,1.2-trichloroethane* 
15. 1.1.2,2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether  (Deleted)* 

18.  bi3(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether  (mixed)* 

20.  2-chloronaphthalene* 

21.  2.4,6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  2-chlorophenol* 

25. 1,2-dichlorobenzene* 
26. 1,3-dichlorobenzene* 
27. 1.4-dichlorobenzene* 
28.  3,3'-dichlorobenzidene* 
29. 1,1-dichloroethylene* 
30. 1.2-tran8-dichloroethylene* 
31.  2,4-dichlorophenol* 
32. 1,2-dichloropropane* 
33. 1.3-dichloropropylene  (1,3- 
dichloropropene)* 

34.  2.4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 

37. 1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40. 4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chIoroisopropyl)ether* 

43.  bis{2-chloroethoxy)methane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane  (Deleted)* 

50.  dichlorodifluoromethane  (Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 
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58.  4-nitrophcnol* 

59.  2,4-dinitrophenol* 

60.  4,6-duutro-o-cre8ol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bisfZ-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  din-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a]anthracene  (1.2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3.4-benzopyrene)* 

74.  3,4-benzonuoranthene* 

75.  benzo  {kjfluoranthene  (11.12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1.12- 
benzoperylenej* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibemzo  (a.h)anthracene  (1^.53- 
dibenzathracene)* 

83.  ideno  (lZ3-cd)pyrene  (2.3. -o- 
pheny  lenepyrene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4.4'-DDT* 

93.  4.4'-DDE  (p.p'DDX)* 

94.  4,4'-DDD  (p.p'TDE)* 

95.  a-endo8uLFan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC- Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
121.  cyanide  (total)* 
129.  2,3,7,e-(etra  chlorodibenzo-p-dioxin 
(TCDD) 

*  We  did  no»  analyre  for  these  pollutants  in 
sumples  of  raw  wastewater  from  this 


subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the  Agency's 
best  engineering  judgment  which  includes 
consideration  of  raw  materials  and  process 
operations. 

(r)  Subpart  AE — Primary  Zirconium  and 
Hafnium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachlororaethane) 

7.  chlorobenzene 

8. 1.2,4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1.2-dichloroethane 
11. 1.1,1-trichloroethane 
12.  hexachloroethane 
13. 1.1-dichloroethane 
14. 1.1.2-trichloroethane 
15. 1.1,2,2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether  (Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (nvixed) 

20.  2-chloronaphthalene 

21.  2.4,6-trichlorophenol 

22.  para-chloro  meta-cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1.4-dichlorobenzene 
28.  3.3'-dichlorobenzidene 
29. 1.1-dichloroethylene 
30. 1.2-trans-dichloroethylene 
31.  2.4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,3-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1.2-diphenylhydrazine 

38.  ethylbenzehe 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 
41. 4-bromophenyI  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chioromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane  (Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenoI 

60.  43-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylame 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 


65.  phenol  1 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a)pyrene  (3.4-benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthene  {11.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (lil2- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a.h)anthracene  (1.2.5.6- 
dibenzanthracene) 

83.  ideno  (1.2,3-cd)pyrene  (2.3.-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin  ' 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4-DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4.4'-DDD  (p.pTDE) 

95.  a-endosulfan-Alpfaa 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide    ' 

102.  a-BHC-Alpha 

103.  b-BHC-Beta  i 

104.  r-BHC  (lindane)-Gannna 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-124a  (Arochlor  1248) 

111.  PCB-1280  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2.3,7.8-tetra  chlorodibenzo-p-dioxin 
(TCDD) 

Appendix  D— Toxic  PoUutanto  Detected 
Below  the  Analytical  Quantificatioo 
Limit 

(a)  Subpart  O— Primary  Beryllium 
Subcategory 

114.  antimony 
125.  selenium 

127.  thallium  j 

(bj  Subpart  P — Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

21. 2,4.6-trichlorophenol     " 
23.  chloroform 
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64.  pentachlorophenol 

66.  bis(2-ethylhexyl)phthalate 

68.  din  butyl  phthalate 

87.  trichloroethylene 

123.  mercury 

(c)  Subpart  Q— Secondary  Indium 
Subcategory 

68.  di-n-butyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

103.  beta-BHC 

114.  antimony 

115.  arsenic 

123.  mercury 

fd)  Subpart  R — Secondary  Mercury 
Subcategory 

114.  antimony 
117.  beryllium 

119.  chromium  (total) 

120.  copper 

124.  nickel 

125.  selenium 

126.  silver 

(ej  Subpart  S — Primary  Molybdenum 
and  Rhenium  Subcategory 

44.  methylene  chloride 

104.  gamma-BHC 
114.  antimony 

127.  thallium 

(fj  Subpart  T— Secondary  Molybdenum 
and  Vanadium  Subcategory 

23.  chloroform 

126.  silver 

127.  thallium 

(g)  Subpart  U— Primary  Nickel  and 
Cobalt  Subcategory 

4.  benzene 
86.  toluene 

114.  antimony 

115.  arsenic 
117.  beryllium 
119.  chromium 
122.  lead 

126.  silver 
127  thallium 

(h)  Subpart  V— Secondary  Nickel 
Subcategory 

114.  antimony 

117.  beryllium 

118.  cadmium 

121.  cyanide 

122.  lead 

123.  mercury 

125.  selenium 

126.  silver 

127.  thallium 

li)  Subpart  W— Primary  Precious 
Metals  and  Mercury  Subcategory 

65.  phenol 

66.  bis{2-ethylhexyl)phthalate 
68.  di-n-butyl  phthalate 

78.  anthracene 


81.  phenanthrene 
114.  antimony 

()')  Subpart  X — Secondary  Precious 
Metals  Subcategory 

4.  benzene 
7.  chlorobenzene 
10. 1.2-dichloroethane 
21.  2.4,6-trichlorophenol 
24.  2-chlorophenol 
34.  2.4-dimethylphenol 
44.  methylene  chloride 
(dichloromethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 
51.  chlorodibromomethane 

54.  isophorone 

62.  N-nitrosodiphenylamine 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 
86.  toluene 

(k)  Subpart  Y— Primary  Rare  Earth 
Metals  Subcategory 

7.  chlorobenzene 

21.  2,4,6-trichIorophenol 

47.  bromoform  (tribromomethane) 
65.  phenol 

86.  toluene 
114.  antimony 
117.  beryllium 

(I)  Subpart  Z— Secondary  Tantalum 
Subcategory 

117.  beryllium 

118.  cadmium 

119.  chromium 
125.  selenium 
127.  thallium 

(mj  Subpart  AA— Secondary  Tin 
Subcategory 

9.  hexachlorobenzene 
11. 1,1.1-tricbloroethane 
23.  chloroform 
29. 1,1-dichloroethylene 
34.  2.4-dimethylphenol 
37. 1,2-diphenylhydrazine 
39.  fluoranthene 

55.  naphthalene 

62.  n-nitrosodimethylamine 
68.  di-n-butyl  phthalate 
78.  anthracene 

80.  fluorene 

81.  phenanthrene 

87.  trichloroethylene 

(n)  Subpart  AB — Primary  and 
Secondary  Titanium  Subcategory 

13. 1,1-dichloroethane 

21.  2,4,6-trichlorophenol 

23.  chloroform  (trichloromethane) 

31.  2,4-dichlorophenol 

36.  2.6-dinitrotoluene 

48.  dichlorobromomethane 
51.  chlorodibromomethane 
57.  2-nitrophenol 


70.  diethyl  phthalate 

71.  dimethyl  phthalate 

75.  benzo(k)fiuoranthene  (11. 12- 

benzofluoranthene) 
88.  vinyl  chloride  (chloroethylene) 
107.  PCB-1254  (Arochlor  1254) 
117.  beryllium 

foj  Subpart  AD— Secondary  Uranium 
Subcategory 

114.  antimony 
123.  mercury 

126.  silver 

127.  thallium 

(pj  Subpart  AE— Primary  Zirconium  and 
Hafnium  Subcategory 

55.  naphthalene 

66.  bis(2-ethylhexyl)phthalate 

68.  di-n-butyl  phatalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

114.  antimony 
126.  silver 

Appendix  E — Toxic  Pollutants  Detected 
in  Amounts  Too  Small  To  Be  Effectively 
Reduced  by  Technologies  Considered  in 
Preparing  This  Guideline 

faj  Subpart  O— Primary  Beryllium 
Subcategory 

115.  arsenic 
123.  mercury 

(b)  Subpart  P — Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

117.  beryllium 

(c)  Subpart  Q— Secondary  Indium 
Subcategory 

117.  beryllium 

120.  copper 

(d)  Subpart  R— Secondary  Mercury 
Subcategory 

115.  arsenic 

118.  cadmium 

(ej  Subpart  S — Primary  Molybdenum 
and  Rhenium  Subcategory 

117.  beryllium 

118.  cadmium 

121.  cyanide 
123.  mercury 

(fj  Subpart  T— Secondary  Molybdenum 
and  Vanadium  Subcategory 

114.  antimony 

117.  beryllium 

118.  cadmium 
121.  cyanide 
123.  mercury 
125.  selenium 

fg)  Subpart  U— Primary  Nickel  and 
Cobalt  Subcategory 

66.  bis(2-ethylhexyl)phthalate 
118.  cadmium 
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123.  mercury 
125.  selenium 

(h)  Subpart  W—^Primdry  Precious 
Metals  and  Mercury  Subcategory 

117.  beryllium 
125.  seleniuiti 

(i)  Subpart  X — Secondary  Precious 
Metals  Subcategory 

57.  2-nitrophenol 
123.  mercury 

(j)  Subpart  Y— Primary  Rare  Earth 
Metals  Subcategory 

121.  cyanide  (total) 
123.  mercury 

(kj  Subpart  Z — Secondary  Tantalum 
Subcategory 

115.  arsenic 
123.  mercury 

fij  Subpart  AA — Secondary  Tin 
Subcategory 

117.  beryllium 
123.  mercury 

(m)  Subpart  AB— Primary  and 
Secondary  Titanium  Subcategory 

123.  mercury 

(nj  Subpart  A  C— Secondary  Tungsten 
and  Cobalt  Subcategory 

117.  beryllium 
125.  selenium 

(oj  Subpart  AD— Secondary  Uranium 
Subcategory 

117.  beryllium 

(pj  Subpart  AE — Primary  Zirconium  and 
Hafnium  Subcategory 

115.  arsenic 

117.  beryllium 

120.  copper 

123.  mercury  ' 

125.  selenium 

Appendix  F— Toxic  Pollutants  Detected 
in  the  Effluent  From  Only  a  Small 
Number  of  Sources 

(a)  Subpart  O — Primary  Beryllium 
Subcategory 

118.  cadmium 

122.  lead 

124.  nickel 

126.  silver 
128.  zinc 

(b)  Subpart  P — Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

4.  benzene 

9.  hexachlorobenzene 

44.  methylene  chloride 

121.  cyanide 

(cj  Subpart  Q — Secondary  Indium 
Subcategory 

44.  methylene  chloride 


64.  pentachlorophenol 

65.  phenol 
121.  cyanide 

(d)  Subpart  S — Primary  Molybdenum 
and  Rhenium  Subcategory 

126.  silver 

fe)  Subpart  T— Secondary  Molybdenum 
and  Vanadium  Subcategory 

44.  methylene  chloride 

45.  methyl  chloride 
55.  naphthalene 

70.  diethyl  phthalate 

(f)  Subpart  W^Primary  Precious 
Metals  and  Mercury  Subcategory 

4.  benzene 

44.  methylene  chloride 

70.  diethyl  phthalate 

86.  toluene 

121.  cyanide 

(g)  Subpart  X — Secondary  Precious 
Metals  Subcategory 

6.  carbon  tetrachloride 
11. 1,1,1-trichloroethane 
23.  chloroform 

65.  phenol 

66.  bis{2-ethylhexyl)phthalate 
117.  beryllium 

(h)  Subpart  Y— Primary  Rare  Earth 
Metals  Subcategory 

6.  carbon  tetrachloride 

(tetrachloromethane) 
23.  chloroform  (trichloromethane) 
44.  methylene  chloride 

(dichloromethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 
51.  chlorodibromomethane 

66.  bis(2-ethylhexyl)phthalate 

(i)  Subpart  AA — Secondary  Tin 
Subcategory 

4.  benzene 

38.  ethylbenzene 

44.  methylene  chloride 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

65.  phenol 

66.  bis(2-ethylhexyl)phthalate 

67.  butyl  benzyl  phthalate 
84.  pyrene 

86.  toluene 

88.  vinyl  chloride 

(j)  Subpart  AB— Primary  and  Secondary 
Titanium  Subcategory 

4.  benzene 

11. 1,1,1-trichloroethane 

44.  mehtylene  chloride 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyl)phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 


69.  di-n-octyl  phthalate 

86.  toluene 

87.  trichloroethylene 

94.  4,4 -DDD(p.p'  TDE) 

95.  a-endosulfan-alpha 

102.  a-BHC-alpha 

103.  b-BHC-beta 
115.  arsenfc 
121.  cyanide 

125.  selenium 

126.  silver 

(k)  Subpart  AC— Secondary  Tungsten 
and  Cobalt  Subcategory 

114.  antimony 

121.  cyanide 

123.  mercury 

127.  thallium 

(I)  Subpart  AE — Primary  Zirconium  and 
Hafnium  Subcategory 

23.  cl^loroform  (trichloroethane) 
44.  methylene  chloride 

(dichloromethane) 
48.  dichlorobromomethane 
51.  chlorodibromomethane 
67.  butyl  benzyl  phthalate 

Appendix  G — ^Toxic  Pollutants 
Effectively  Controlled  by  Technologies 
Which  Other  Effluent  Limitatiofu  and 
Guidelines  Are  Based  Upon 

(a)  Subpart  N — Primary  Antimony 
Subcategory 

118.  cadmium 
120.  copper 

122.  lead 

128.  zinc 

(bj  Subpart  P— Primary  and  Secondary 
Germanium  and  Gallium 

114.  antimony 

118.  cadmium 

119.  chromium 

120.  copper 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 

(c)  Subpart  Q — Secondary  Indium 
Subcategory 

119.  chromium 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 

fdj  Subpart  R — Secondary  Mercury 
Subcategory 

127.  thallium 

128.  zinc 

(ej  Subpart  S — Primary  Molybdenum 
and  Rhenium  Subcategory 

119.  chromium  (total) 

120.  copper  > 
128.  zinc 
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(f)  Subpart  V— Secondary  Molybdenum 
and  Vanadium  Subcategory 

120.  copper 
128.  zinc 

(g)  Subpart  U — Primary  Nickel  and 
Cobalt  Subcategory 

128.  zinc 

(h)  Subpart  V — Secondary  Nickel 
Subcategory 

115.  arsenic 
12a  zinc 

(ij  Subpart  VV — Primary  Precious 
Metals  and  Mercury  Subcategory 

115.  arsenic 

118.  cadmium 

119.  chromium 

120.  copper 
124.  nickel 
127.  thallium 

(i)  Subpart  X — Secondary  Precious 
Metals  Subcategory 

114.  antimony 

115.  arsenic 

118.  cadmium 

119.  chromium 
122.  lead 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 

(k)  Subpart  Y— Primary  Rare  Earth 
Metals  Subcategory 

4.  benzene 
115.  arsenic 
118.  cadmium 

120.  copper 

125.  selenium 

126.  silver 

127.  thallium 

128.  zinc 

(I)  Subpart  Z — Secondary  Tantalum 
Subcategory 

114.  antimony 
126.  silver 

(m)  Subpart  A  A — Secondary  Tin 
Subcategory 

114.  antimony 

118.  cadmium 

119.  chromium 

120.  copper 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 

128.  zinc 

(n)  Subpart  AB — Primary  and 
Secondary  Titanium  Subcategory 

114.  antimony 
118.  cadmium 
120.  copper 


127.  thallium 

128.  zinc 

(o)  Subpart  AC — Secondary  Tungsten 
and  Cobalt  Subcategory 

115.  arsenic 

118.  cadmium 

119.  chromium 
122.  lead 

126.  silver 
128.  zinc 

(p)  Subpart  AD — Secondary  Uranium 
Subcategory 

115.  arsenic 
118.  cadmium 
122.  lead 
125.  selenium 
128.  zinc 

(q)  Subpart  AE — Primary  Zirconium  and 
Hafnium  Subcategory 

118.  cadmium 

127.  thallium 

128.  zinc 

For  the  reasons  discussed  above.  EPA 
is  amending  40  CFR  Part  421  as  follows: 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  421  is 
revised  to  read  as  follows: 

Authority:  Sees.  301.  304  (b),  (c).  (e).  and 
(g),  306  (b)  and  (c),  307  (b)  and  (c),  308,  and 
501  of  the  Federal  Water  Pollution  Control 
Act  as  amended  (the  Act);  33  U.S.C.  1251. 
1311. 1314  (b),  (c).  (e),  and  (g).  1316  (b)  and  (c). 
1317  (b)  and  (c),  and  1361:  86  Stat.  816.  Pub.  L 
92-500;  91  Stat.  1567.  Pub.  L.  95-217. 

§421.4    Compliance  Cl8t«  for  PSES. 

The  PSES  compliance  date  in  subparts 
A  through  I  is  March  8. 1987.  The  PSES 
compliance  date  for  plants  in  subpart  J 
through  subpart  AE  is  September  20. 
1988. 

3.  Section  421.12  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§421.12    Effluent  limitations  guidelines 
representing  ttie  degree  of  eff  kient 
reduction  attainalile  by  ttM  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart,  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 
***** 

4.  Section  421.13  is  amended  by 


adding  an  introductory  paragraph  to 
read  as  follows: 

§421.13    Eff Uiant  Umitaitons  gutdelines 
representing  tite  degree  of  afMucnt 
reduction  attainal>le  by  the  application  of 
the  best  available  technology  econotwicalty 
achievable. 

Except  as  provided  in  40  CFR  125J0 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 
***** 

5.  Section  421.16  is  revised  to  read  as 

follows: 

§421.16    Pretreatment standards fornew 
sources. 

Any  new  sources  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

Subpart  I— Metalluiigical  Acid  Plants 
Subcategory  ^ 

§421.90    [Amended] 

6.  Section  421.90  is  amended  by 
removing  the  word  "and"  following 
"primary  zinc  facilities"  and  by  inserting 
the  phrase,  "and  primary  molybdenum 
facilities",  before  the  word  "including." 

7.  Section  421.92  is  revised  to  make 
technical  changes  required  in  converting 
kg/kkg  units  to  mg/kg  units.  The  text  of 
§  421.91  and  §§  421.93-421.96.  is  not 
amended,  but  set  out  for  the 
convenience  of  the  reader. 

§  421.91    Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  "product"  means  100 
percent  equivalent  sulfuric  acid.  H2SO4 
capacity. 

§  42 1 .92    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 
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Subpart  I— Metallurgical  Acid  Pij^nt- 
BPT  Effluent  Limitations 


Pollulani 

or  pollutani  properly 

Majnmum 

for  any  1 

day 

Maumum 

for  monthly 

average 

mg'Kg  (pounds  per  million 
pounds)  of   100  percent 
suMuncaod  capacity 

Cadnwjm. 

0180 
5000 

1800 

3600 

304  000 

(') 

0090 

Copper 

2000 

Lead 

0  790 

Zinc 

0900 

Tolal  suspended  aoMs 

152  000 

pH 

CI 

'  Within  the  range  of  6  0  to  9  0  at  all  limes 

§  42 1 .93    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  l>est  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  shall  achieve  the  following  * 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable: 

Subpart  I— Metallurgical  Acid  Plant— 
BAT  Effluent  Limitations 


Pollutani  or  pollutant  property 


Maximum 

for  any  I 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per/million 
pounds)  of  100  pet  sul 
tunc  acid  capacity 


Arsenic 

Cadmum 

Copper 

Lead 

Zinc , 

Fluoride' 

Molyt)denom' 


3550 
0.511 
3.266 
0715 
2605 
89  390 
12  850 


1  584 
0.204 
1  558 
0.332 
1073 
50  820 
5.695 


'  For  MolytxJenum  Acid  Plants  Only. 

§  42 1 .94    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this  ' 
Subpart  shall  achieve  the  following  new 
source  performance  standards: 

Subpart  I— Metallurgical  Acid  Plant— 
NSPS 


PoHutam  or  poMutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per/rmllion 
pounds)  of  100  pet  sul- 
furic acK)  capacity 


Arsenic 

Cadmium .. 
Copper 


Zinc 

Fluonde' 

Molyt)der>um' 

Total  suspended  solids. . 

pH 


3550 

0.511 

3.269 

0.715 

2605 

89  390 

12.850 

38310 

('» 


1  584 
0.204 
1  558 
0332 
1073 

50  820 
5695 

30  650 
(-) 


§  42 1 .95    Pretreatment  stanflards  for 
existing  sources. 

£xcept  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  metallurgical  acid  plant 
blowdown  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

Subpart  I— Metallurgical  Acid  Plant— 
PSES      " 


Pollutani  or  pollulant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourx)  per/mHion 
pounds)  of  100  pet  sul- 
furic acid  capacity 


Cadmium 
Zinc 


0  511 
2605  I 


0.204 

1.073 


§  42 1 .96    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  metallurgical 
acid  plant  blowdown  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 


Subpar 

T  {—Metallurgical  Acid  Plant— 
PSNS 

Pollutant  or 

pollutant  property 

Maximum 

(or  any  1 

day 

Maximum 

for  monthly 

average 

mg/kg  (pounds  per  milkon 
pounds)  of  too  pet  sul 
furc  acta  capacrty 

3.550 
0  511 
3269 
0715 
2.605 
69.390 
12850 

1  584 

Cadmium 

0204 

Copper 

1  558 

Lead 

Zmc 

0332 
1  073 

Fluoride' 

50  820 

MolybderHjm 

1 

5  695 

•  For  MolytxJenum  ack)  plants  only 

-  Within  the  range  of  7.5  to  10.0  al  aU  limes 


'  For  Molytxlenum  Ackl  Plants  Only 

8.  Subparts  N  through  AE  are  added  to 
read  as  follows: 

Subpart  N — Primary  Antimony  Subcategory 

Sec. 

421.140  Applicability:  description  of  the 
primary  antimony  subcategory. 

421.141  Specialized  defmitions. 

421.142  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 


Sec. 

421.143  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  if 
the  best  available  technology 
economically  achievable. 

421.144  Standards  of  performance  for  new 
sources. 

421.145  (Reserved]. 

421.146  Pretreatment  standards  fornew 
sources. 

421.147  |Reser\'ed|. 

Subpart  O— Primary  BeryWum  Subcategory 

Sec. 

421.150  Applicability:  description  of  the 
primary  tteryllium  8ubcategor>'. 

421.151  Specialized  derinitions. 

421.152  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.153  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.154  Standards  of  performance  for  new 
sources. 

421.155  (Reserved]. 

421.156  Pretreatment  standards  fornew 
sources. 

421.157  (Reserved). 

Subpart  P— Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

Sec.  I 

421.180  Applicability:  description  of  the 
primary  and  secondary  germanium  and 
gallium  subcategory. 

421.181  Specialized  definitions. 

421.182  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.183  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.184  Standards  of  perfcnmance  for  oew 
sources. 

421.185  Pretreatment  standardsior  existing 
sources. 

421.186  Pretreatment  standards  for  new 
sources. 

421.187  [Reserved). 

Subpart  O— Secondary  Indkim  Subcategory 

Sec. 

421.190  Applicability:  description  of  the 
secondary  indium  suttcategory. 

421.191  Specialized  definitions. 

421.192  (Reserved). 

421.193  (Reserved). 

421.194  Standards  of  performance  for  new 
sources. 

421.195  Pretreatment  standards  for  existing 
sources. 

421.196  Pretreatment  standards  fornew 
sources. 

421.197  (Reserved).  ] 
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Subpart  R--S«concl«ry  Mtrcury 
Subcategory 

Sec. 

421.200  Applicability:  description  of  the 
secondary  mercury  subcategory. 

421.201  Specialized  definitions. 

421.202  (Reserved]. 

421.203  jReservedj. 

421.204  Standards  of  performance  for  new 
sources. 

421.205  (Reserved). 

421.206  Pretreatment  standards  for  new 
sources. 

421.207  [Reserved]. 

Subpart  S— Primary  MotylNtemjm  and 
RtMnium  Sui>category 

421.210  Applicability:  description  of  the 
primary  molybdenum  and  rhenium 
subcategory. 

421.211  Specialized  definitions. 

421.212  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  (he  application  of 
the  best  practicable  control  technology 
currently  available. 

421.213  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.214  Standards  of  performance  for  new 
sources. 

421.215  [Reserved]. 

421.216  Pretreatment  standards  for  new 
sources.  * 

421.217  [Reserved]. 

Subpart  T— Sacondary  MolytKfenum  and 
Vanadiufn  Sulwalagoi  y 

421.220  Applicability:  description  of  the 
secondary  molybdenum  and  vanadium 
subcategory. 

421.221  Specialized  definitions. 

421.222  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.223  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  available. 

421.224  Standards  of  performance  for  new 
sources. 

421.225  (Re8erved(. 

421.226  Pretreatment  standards  for  new 
sources. 

421.227  (Reserved). 

Subpart  U— Primary  Nickal  and  Cobalt 
Subcategory 

Sec. 

421.230  Applicability:  description  of  the 
primary  nickel  and  cobalt  subcategory. 

421.231  Specialized  definitions. 

421.232  Effuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 


Sec. 

421.233  Effuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  available. 

421.234  Standards  of  performance  for  new 
sources. 

421.235  [Reserved]. 

421.236  Pretreatment  standards  for  new 
sources. 

421.237  (Reserved). 

Subpart  V— Secondary  Nickel  Subcategory 

421.240    Applicability:  description  of  the 
secondary  nickel  subcategory. 
-  421.241     Specialized  definitions. 

421.242  (Reserved). 

421.243  [Reserved]. 

421.244  Standards  of  performance  for  new 
sources. 

421.245  I>retreatment  standards  for  existing 
sources. 

421.246  Pretreatment  standards  for  new 
sources. 

421.247  (Reserved). 

Subpart  W— Primary  Precioua  Metala  and 
Mercury  Subcategory 

421.250  Applicability:  description  of  the 
primary  precious  metals  and  mercury 
subcategory. 

421.251  Specialized  definitions. 

421.252  Effluent  limitations  guidelines 
representing  the  degree  of  eRluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.253  Effluent  limitations  guidehnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.254  Standards  of  performance  for  new 
sources. 

421.255  (Reserved). 

421.256  Pretreatment  standards  for  new 
sources. 

421.257  [Reserved). 

Sutjpart  X— Secondary  Precioua  Metala 
Sut>category 

421.260  Applicability:  description  of  the 
secondary  precious  metals  subcategory. 

421.261  Specialized  deHnitions. 

421.262  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.283    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.264  Standards  of  performance  for  new 
sources. 

421.265  Pretreatment  standards  for  existing 
sources. 

421.266  Pretreatment  standards  for  new 
sources. 

421.267  [Reserved]. 


Subpart  Y— Primary  Rare  Eartli  Metals 
Sul>category 

421.270  Applicability:  description  of  the 
primary  rare  earth  metals  subcategory. 

421.271  Specialized  dennitions. 

421.272  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.273  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421 .274  Standards  of  performance  for  new 
sources. 

421.275  Pretreatment  standards  for  existing 
sources. 

421.276  Pretreatment  standards  for  new 
sources. 

421.277  [Reserved]. 

Sulipart  Z— Secondary  Tantalum 
Sut>category 

421.260    Applicability:  description  of  the 
secondary  tantalum  subcategory. 

421.281  Specialized  defmitions. 

421.282  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.283  E^uent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.284  Standards  of  performance  for  new 
sources. 

421.285  [Reserved). 

421.286  Pretreatment  standards  for  new 
sources. 

421.287  (Reserved). 

Sul>part  AA— Secondary  Tin  Subcategory 

421.290  Applicability:  description  of  the 
secondary  tin  subcategory 

421.291  Specialized  definitions. 

421.292  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.293  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.294  Standards  of  performance  for  new 
sources. 

421.295  Pretreatment  standards  for  existing 
sources. 

421.296  Pretreatment  standards  for  new 
sources. 

421.297  [Reserved). 

Sul>part  AB— Primary  and  Secondary 
Titanium  Subcategory 

Sec 

421.300  Applicability:  description  of  the 
primary  and  secondary  titanium 
subcategory. 

421.301  Specialized  definitions. 
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Sec. 

421.302  Effluent  limitations  guidelines 
representing  the  degree-of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.303  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.304  Standards  of  perfonnance  for  new 
sources. 

421.305  Pretreatment  standards  for  existing 
sources. 

421.306  Pretreatment  standards  for  new 
sources. 

421.307  [Reserved]. 

Subpart  AC— Secondary  Tungstan  and 
ColMrtt  Subcalagory 

421.310  Applicability:  description  of  the 
secondary  tungsten  and  cobalt 
subcategory. 

421.311  Specialized  dermitions. 

421 J12    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.313  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.314  Standards  of  performance  for  new 
sources. 

421.315  Pretreatment  standards  for  existing 
sources. 

421.316  Pretreatment  standards  for  new 
sources. 

421.317  (Reserved]. 

Subpart  AD— Saeondary  Uranium 
Subcatagory 

Sec. 

421.320  Applicability:  description  of  the 
secondary  uranium  subcategory. 

421.321  Specialized  definitions. 
421.3Z2     Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.323  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.324  Standards  of  performance  for  new 
sources. 

421.325  [Reserved]. 

421.326  Pretreatment  standards  for  new 
sources. 

421.327  (Reserved). 

Subpart  AE— Prtatary  Zirconium  and 
Hafnkim  Suiacatagory 

Sec 

421.330  Applicability:  description  of  the 
primary  zirconium  and  hafnium 
subcategory. 

421.331  Specialized  definitions. 


Sec 

421.332  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.333  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.334  Standards  of  performance  for  new 
sources. 

421.335  (Reserved). 

421.336  Pretreatment  standards  for  new 
sources. 

421.337  [Reserved]. 

Subpart  N— Primary  Antimony 
Subcategory 

§421.140    AppHcabOHy:  daacilption  of  tha 
primary  antimony  aubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  antimony  at  primary 
antimony  facilities. 

9421.141    SpedaPzad  definitions. 

For  the  purpose  of  this  subpart  the 
general  deflnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§421.142    Effluent  Nmitationa  guidaiinas 
rapraaanting  the  degree  of  effluent 
raduction  attainable  by  the  appHeation  of 
tha  beat  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(a]  Sodium  Antimonate  Autoclave 
Wastewater. 

BPT  Limitations  for  the  Phimarv  AhrriMONY 
Subcategory 


PoSutam  or  poHulant  properly 


any  1  (% 


Mttdmum  lor 
monthly 
average 


mg/lig  Ipourxte  per  cnMton 
pounds)  01  arXimony  corv 
tained  in  sodum  antimorv 
ate  product 


Anamony .. 


Mercury „ 

Total  suspended  soWs.. 
PH 


44  AMI 

32£50 

3S06 

640.600 

(') 


20.(XI0 

14.530 

1.S62 

304  700 

(') 


'  Within  the  range  ol  7.5  to  iO.O  at  all  times 

(b)  Fouled  anolyte. 


BPT  Limitations  for  the  PRMidARv  Antimonv 
Subcategory      > 


PoliMnlor  pollutant  properly 


•ng/lif  (pounds  par 
pounds!      o< 

produced 


Mercury 

Total  suapandad  aotds.. 

pH 


44.S4e 

32.660 

3.806 

•40.600 


20M0 
t4S30 

304  700 
(1 


■  MWin  the  range  o«  7.S  lo  KtjO  at  «■  Mat. 

(c)  Cathode  Antimony  Wash  Water. 

BPT  UMITAT10N8  FOR  TM6  PRMMRV  ANTIMONV 
SueCATEOORV 


PfMiAarn  or  poSulanl  property 


Maiamuni  lor 
any  1  day     I 


mg/hg  (pounds 
poundsl      at 


AnamOny .. 


Mercury _ 

Total  suspended  soWs.. 
PH 


08.660 

maw 

7.6t2 
1.»t.000 
V) 


40  000 

3»aao 

608  300 


ol  7  5  to  10.0  al  I 


§421.143    Effluent  imttationa  I 
rapraaanting  «hm  dagr—  of  affluanl 
raduction  ettalnabia  by  »a  ailpacalhiii  ot 
tha  beat  available  technology  aconomieaay 

achiavabla. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 

BAT  Limitations  for  the  Primary  Antimonv 
Subcategory 


PoMulant  or  pollutant  property 


Maxintofii  lor 
anylday 


mg/kg  (pounds  per 
pounds)  ol  animony  con- 
tained m  sodun  anttmo- 
nale  product 


Antimony 

Arservc... 
Mercury... 


(b)  Fouled  Anolyte. 
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bat  ltmitatkms  for  the  primary  antimony 
Subcategory 


PoRulant  or  polMan«  property 


Ma«num  for 
•ny  '  <««y 


MtJnmufTi  for 

morftNy 
,    average 


mg/kg  pounds  per  tnlhon 
pourxls  o*  antimony  metal 
produced    by    atectrowm- 


Anamony 
Arsenc... 
Mercury... 


(c)  Cathode  Antimony  Wash  Water 

BAT  Limitations  for  the  Pwmary  Antimony 
Subcategory 


PoHulant  d  polulani  property 


Manmum  for 
any  1  day 


ktaxmum  for 
montMy 
average 


mg/kg  (pounds  par  rroWon 
pounds)  of  antimony 
metal  produced  l>y 
eleOowinnirtg 


Antimony 

Arsenic... 
Mercwy... 


60  310 

43.430 

4687 


26870 

19.370 

1875 


§  421.144    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 

NSPS  FOR  THE  Primary  Antimony 
Subcategory 


PoHulant  or  pollutant  properly 


Manmum 

lor  any  1 

day 


Maximum 
lor  mortltily 


mg/kg  (pounds  per  mdhon 
pounds)  of  anlxnony 
contained  m  sodium  an- 
Imonale  product 


Antimony 

Afsemc _ 

Mercury 

Total  suspended  solids.. 
PH - 


30150 

21720 

2344 

234  400 

f) 


13440 

9687 

0937 

187500 

('» 


■  Witfim  Ifie  range  o«  7.5  lo  10.0  at  all  times. 

(b)  Fouled  Anolyte. 

NSPS  FOR  the  Primary  Antimony 
Subcategory 


PoUutanl  or  polkJtant  property 


lulanmum 

lor  any  1 

day 


Maximum 
lor  monthly 


mg/kg  (pounds  per  milkon 
pourtds)  of  arttimony 
metal  produced  l>y 
electroiMnning 


Anamony 
Artanc   . 
Mercury 
Total 


30150 

21  720 

2.344 

234.400 

(') 


13440 

9687 

0937 

187  500 

(*» 


■  WMtvn  »»  range  ol  7.5  10  10.0  at  all  tunes. 

(c)  Cathode  Antimony  Wash  Water. 


NSPS  FOR  THE  Primary  Antimony 
Subcategory 


PoMutant  or  polkitant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  montNy 

average 


mg/kg  (pounds  per  mMon 
pounds)  o<  antimorty 
metal       produced       by 


Antimony 

Arsenic 

Mercury _ 

Total  suspended  saMs.. 

pH - 


60310 

43.430 

4687 

468  700 

(') 


26.870 

19  370 

1875 

375000 

(') 


■  Within  Ihe  range  of  7.5  to  10.0  at  all  Imes 

§421.145    [Reservedl 

§  421.146    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
antimony  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 

PSNS  FOR  THE  Primary  Antimony 
Subcategory 


Pollutant  or  pollutant  properly 


Maximum  Kx 
any  1  day 


Ii4aximum  for 
monthly 
average 


mg/kg  (pourxls  per  miMon 
pounds)  of  antimony  cor<- 
lamed  m  sodium  antimorv- 
ale  product 


Antimony 
Arsenic... 
Mercury.. 


30150 

21  720 

2344 


13.440 
9687 
0937 


(b)  Fouled  Anolyte. 

PSNS  for  the  Primary  Antimony 
Subcategory 


PoMutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  lor 
monttily 
average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
metal  produced  by 
etoctrowmnmg 


Antmorty 
Arsarac... 
Mercury.. 


30150 

21  720 

2344 


13440 
9687 
0.937 


(c)  Cathode  Antimony  Washwater. 


PSNS  FOR  the  Primary  Antimony 
Subcategory 


PoHutani  or  polkjtani  properly 


Maximum  lor 
any  1  day 


Maximum  lor 
monttHy 

average 


mg/kg  (pounds  per  mMion 
pounds)  of  antimony 
metal       produced       by 


Antimony 
Arsenic... 
Mercury... 


§421.147    (Reserved!. 

Subpart  O— Primary  Beryllium 
Subcategory 

§421.150    ApplicabiHty:  description  of  the 
primary  beryllium  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  beryllium  by  primary 
beryllium  facilities  processing  beryllium 
ore  concentrates  or  beryllium  hydroxide 
raw  materials. 

§  421.151    SpecialUed  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§421.152    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  l»y  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Solvent  Extraction  Raffinate  from 
Bertrandite  Ore. 

BPT  Umitations  for  the  Primary 
Beryllium  Subcategory 


PoHulant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monttily 


mg/kg  (pounds  per  milkon 
pounds)  of  beryllium  car- 
bonate produced  Irom 
t)ei1randite  ore  as  t>eryHi- 
um 


Beryllium 

Chromium  (total) 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

Fkionde _ 

Total  suspended  soWs.. 

pH 


^763.000 

988  200 

4.267  000 

651300 

299.400.000 

78.610000 

02.090000 

(1 


1.235.000 

404  300 

2.246  000 

269  500 

131.600  000 

44.700  000 

43.800  000 

O 


'  Withm  the  range  ol  7.5  to  10.0  at  all 

(b)  Solvent  Extraction  Ra^mate  from 
Beryl  Ore. 
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BPT  Limitations  for  the  Primary 
Bervllium  Subcategory 


Pollulani  or  polkilan)  prapefly 


Manmum  lor 
■ny  1  (toy 


Maximum  lor 
morMNy 
average 


mg/kg  (pounds  per  mUbon 
pounds)  ol  beryHium  car- 
bonate produced  from 
beryl  ore  as  beryllKjm 


Beryttum 

Chromium  (total) 

Copper _ 

Cyanide  (total) 

Ammonia  (aa  N| 

Fluonde „ 

Total  suspertded  soMs.. 
PH 


270.6 
968 

418.0 
63.8 

29.330.0 
7.7000 
9.0200 
(■) 


1210 

39.6 

2200 

26.4 

12.890.0 

4.378.0 

4^900 

(■) 


'  Wittw)  the  range  of  7.5  to  10.0  at  aN  times. 

(c)  Beryllium  Carbonate  Filtrate. 

BPT  Limitations  for  the  Primary 
Beryuium  Subcategory 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 


average 


mg/kg  (pounds  per  miHion 
pounds)  ol  beryllium  car- 
bonate produced  as  be- 
ryllium 


Beryllium 

Chromium  (total). 

Copper 

Cyanide  (total) 

Ammonia  (as  N).. 

Fkjoride , 

Total  suspended . 

pH 


263  800 

94  380 

407.600 

62210 

28.590  000 

7.506.000 

8.795  000 

n 


118.000 

38.610 

214500 

25740 

12.570.000 

4.269.000 

4,183.000 

(") 


'Wmn  the  range  o4  7.5  to  100  at  all  times. 

(d)  Beryllium  Hydroxide  Filtrate. 

bpt  umitations  for  the  primary 
Beryllium  Subcategory 


PolkjtanI  or  polulant  properly 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  miWon 
pounds)  ol  beryllium  hy- 
droxide produced  as  be- 
^^lium 


Beryllium _ 

Chromium  (toW) 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

Fkwrida _ 

To«al  auapandad  aokda.. 
pH 


64.770 

23.170 
100.100 

15.270 
7.020.000 
1.843  000 
2.159  000 

O 


28  960 

9479 

52.660 

6.319 

3.086  000 

1.046  000 

1.027  000 

d 


'WW*!  the  range  ol  7.5  to  10.0  at  aH  times. 

(e)  Beryllium  Oxide  Calcining  Furnace 
Wet  Air  Pollution  Control. 

BPT  Limitations  for  the  Primary 
Beryllium  Subcategory 


Pollutant  or  pollutant  properly 


Maximum  lor 
arty  1  day 


Maximum  lor 


mg/kg  (pounds  per  million 
pounds)  ol  beryllium 
oxide  produced 


BeryNium _... 

Chromium  (totaO 
Copper 


324000 
116.000 
501.000 


145000 

47470 

263.700 


BPT  Limitations  for  the  Primary 
Beryllium  Subcategory— Continued 


Polkjtani  or  poUulant  property 


Cyanide  (total) 

Ammonia  (as  N) 

Fkwnde 

Total  auapandad  soMs 

pH 


Maximum  lor 
any  iday 


76.470 

35.150  000 

9.230000 

10.810000 

(■) 


Maximum  lor 
monthly 
average 


31.640 

15.450  000 

5.248  000 

5.142  000 

d 


'Withm  the  range  o«  7.5  to  10.0  at  aH  times. 

(f)  Beryllium  hydroxide  supernatant. 

BPT  LJMrrATiONS  for  the  Primary 
Beryluum  Subcategory 


PoHutant  or  pollutant  properly 


Maximum 

lor  any  1 

<»ay 


Maximum 
lor  monthly 


mg/kg  (pounds  per  mlHion 
pounds)  o(  berylkum  hy- 
diaaMa  produced  from 
scrap  and  residues  as 
berylkum 


Berytium 

Chromium  (total) 

Copper _ „ 

CyanMte  (total) 

Ammoma  (as  N) 

Fkjonde 

Total  suspended  sokds.. 

pH 


262.9 

101.2 

437.0 

667 

30.660.0 

8.050.0 

9.430.0 

O 


1265 

41  4 

2300 

276 

13.400.0 

4.5770 

4.485.0 

O 


'  Within  ihe  range  ol  7  5  to  10.0  at  al  times. 
(g)  Process  water. 

BPT  Limitations  for  the  Primary 
Beryluum  Subcategory 


Pollutant  or  polkilani  proparty 


Maximum 

tar  any  1 

•lay 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mNion 
pounds)  ol  beryMum 
pebbles  produced 


BeryHium 

Chromiuffl  (total) 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

Fluoride 

Total  suspended  solids .. 
pH 


215.00 

7691 

33210 

50  69 

23.300.00 

6.118.00 

7,167.00 

(1 


9614 

3146 

174.80 

20  96 

10.240.00 

3.47900 

3.409.00 

O 


■Within  the  range  ol  7.5  to  100  at  aN  times. 

(h]  Fluoride  furnace  scrubber. 

BPT  Limitations  for  the  Primary 
Beryllium  Subcategory 


PoHutant  or  polkitant  properly 


Maximum 

lor  any  1 

day 


Maximum 
tor  monthly 


mg/kg  (pourxls  per  milkon 
pounds)  ol  berylku.li 
pebbles  produced 


BeryHium 

Chromium  (total) 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

FkiOnde 

Total  suspended  soHds 
pH 


0000 
0000 
0000 
0000 
0000 
0000 
0.000 

o 


0.000 
0000 
0.000 
0000 
0000 
0000 
0.000 

o 


'WHhm  the  range  ol  7.5  to  10.0  al  aH  Hmas. 

(i)  Chip  treatment  wastewater. 


BPT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PollutanI  or  poHulanI  properly 


MaxMsum 

•or  any  1 

Oay 


Maxmum 

lor  monthly 

average 


mg/kg  (pounds  par  MMen 
pounds)  ol  berylhcn 
scrap  ch<)s  treated 


Bery*um 

Chromium  (total) 

Copper _ 

Cyanide  (totaO - 

Ammonia  (as  N) 

FkJonde 

Total  suspended  solids.. 

pH 


9533 

3410 

14.730 

2^46 

1.033000 

271  JOG 

317J00 

O 


4.263 

1.395 

7.750 

0J30 

454,200 

154,200 

151  KX) 


'WKhm  the  range  ol  7.5  to  10.0  al  M  limaa. 

(j)  Beryllium  Pebble  Plant  Area  Vent 
Wet  Air  Pollution  Control. 

BPT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PoHutant  or  poOutanl  property 


•or  moi^hty 


mg/kg  (pounds  per  m4hon 
pounds)  ol  beryihm 
pebtites  produced 


BeryHwm _ 

Chromium  (tolaQ 

Copper _ 

Cyanide  (lotaQ _ 

Ammorxa  (as  N| 

Fkionde 

Total  suspended  solids .. 
pH....- 


0000 
0000 
0.000 
0.000 
0000 
0.000 
0.000 


0.000 


0.000 
OXKtO 


■Withm  the  range  ol  7  5  to  10  0  al  tt  tones. 

S  421.153    EffkMntHmttations  guidelines 
repreeenting  itte  degree  of  effluent 
reduction  attamaMe  by  the  application  of 
the  best  avaHaMe  technology  economicaly 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Solvent  extraction  raHlnate  from 
bertrandite  ore. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PoHutant  or  poHulani  property 


lor  monthly 


mg/kg  (pounds  per  maon 
pounds)  ol  berylxim  car- 
bonate produced  trom 
bertranMe  ore  as  beryt- 
tum 


BeryHium 

Chromium  (total) 

Copper „. 

Cyarade  (total)  ... 
Ammona  (as  N). 
FkiOnde _.. 


1342.000 

831000 

2.875000 

449.200 

29a400.000 

78.610000 


831.000 

336.900 

1.370.000 

178  700 

131.600.000 

44.700.000 
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(b)  Solvent  extraction  raffinate  from 
beryl  ore. 

bat  llmitat)ons  for  the  primary 
Beryluum  Subcategory 


PoRolant  or  podulani  property 


Manmum 

lor  any  1 

day 


MaxirTMim 

tor  moothty 

average 


mg/hg  (pounds  per  million 
pour<ds)  ol  beryllium  car- 
bortate  produced  from 
beryl  ore  as  beryllium 


Beryttwm 

Oyomwn  (lolal) 

Copper 

Cyanide  (total)  ... 
Ammorua  las  N). 
Fiuonde  


1804 

814 

814 

330 

2616 

1342 

440 

176 

29.3300 

12.890  0 

7.7000 

4.3780 

(c)  Beryllium  carbonate  filtrate. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


Pollutant  or  pollutani  property 


Maximum 

tor  ar»y  1 

day 


Maximum 

tor  monttHy 

average 


mg/kg  (pounds  per  million 
pounds)  ot  beryllium  car- 
txxiale  produced  as  tie- 
rytkurn 


BeryMum 

Owomium  (total) 

Cooper 

Cyanide  (total)  ... 
Ammonia  (as  N). 
Fiuonde 


175  900 

79370 

79370 

32180 

274600 

130  800 

42  900 

17160 

28.590  000 

12.570  000 

7.508  000 

4.269  000 

(d)  Beryllium  hydroxide  filtrate. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PollutanI  or  pollutant  property 


Maximum 

lor  monttily 

average 


mg/kg  (pourxls  per  million 
pounds)  ol  beryllium  by- 
droxKte  produced  as  be- 
ryllium 


Beryltium 

Ctvornum  (total) 

Copper 

Cyarade  (total).. 
Ammonia  (as  N) 
FKx>xle 


43180 

19480 

19480 

7899 

67  400 

32120 

10530 

4213 

7.020  000 

3.086.000 

1.843  000 

1.048  000 

(e)  Beryllium  oxide  calcining  furnace 
wet  air  pollution  control. 

BAT  Limitations  for  the  Primary 
Beryuium  Subcategory 


Pollutant  or  pollutant  properly 


Maximum 
tor  any  1 

day 


Maximum 

tor  montfUy 

average 


mg/kg  (pourxls  per  miNion 
pounds)  ol  beryllium 
oxide  produced 


Beryllium 

Ctvomum  (total) 

Copper 

Cyanide  (total)  .. 
Ammona  (as  N). 
Fiuonde...... 


21620 

97  57 

337  50 

5274 

35.150  00 

9.230.00 


97  57 

39  56 

160  90 

21  10 

15.45000 

5.248  00 


(f)  Beryllium  hydroxide  supernatant. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


PoDutanl  or  poNulant  properly 


IkAaximum 

lor  any  1 

day 


lulaximum 

tor  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  ot  beryllium  hy- 
droxide produced  trom 
scrap  and  residues  as 
beryllium 


Beryllium 

Ovomum  (total) 

Copper 

Cyanide  (total)  - 
Ammonia  (as  N) 
Fiuonde  


1886 

85  1 

294.4 

460 

30.6600 

8.0500 


851 

345 

1403 

184 

13.480  0 

4.577.0 


(g)  Process  water. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


Polkjtani  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  mlhon 
pounds)  ot  beryltium 
petibles  produced 


Beryllium 

Ctvomum  (total) 

Copper 

Cyanide  (total) .... 
Ammonia  (as  N) 
Fiuonde    


143  30 

64  68 

223  70 

34  96 

23.300  00 

6.118  00 


64  68 

26  22 

106  60 

1398 

10.240  00 

3.479  00 


(h)  Fluoride  furnace  scrubber. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PoHutanI  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  ot  beryNium 
pebbles  produced 


Beryllium 

Ovomum  (total) 

Copper 

Cyanide  (total).... 
Ammonia  (as  N) 
Fiuonde 


0.000 
0000 
0000 
0.000 

oooo 

0000 


0000 
0000 
0000 
0000 
0000 
0000 


(i)  Chip  treatment  wastewater. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


Polkjtant  or  polkitani  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  ol  beryllium 
scrap  ctHps  treated 


Beryllium 

Ovomum  (total) 

Copper 

Cyanide  (total).... 
Ammonia  (as  N). 
Fkjonde 


6355 
2868 
9920 
1  550 
1.033  000 
271  300 


2868 
1  163 
4728 
O620 
454  200 
154  200 


(j)  Beryllium  pebble  plant  area  vent 
wet  air  pollution  control. 


BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


PoHutanl  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  beryMium 
petibles  produced 


Beryllium 

Ovomum  (total) 

Copper 

Cyanide  (total) 
Ammonia  (as  N) . 
Fiuonde 


0.000 
0000 
0000 

oooo 

0.000 

oooo 


oooo 
oooo 
oooo 
oooo 
oooo 
oooo 


§  42 1 . 1 54    standards  of  performance  for 
ne«v  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Solvent  extraction  raffinate  from 
bertrandite  ore. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttHy 

average 


mg/kg  (pounds  million 
pounds)  ol  tieryllium  car- 
bonate produced  from 
liertrandite  ore  as  tieryl- 
lium 


Beryllium 

Owomium  (total) 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

FkJonde 

Total  Suspended  soMs. 
PH 


1.842  000 

831000 

2.875.000 

449  200 

299.400  000 

78.610000 

33.690  000 

(1 


831000 

336  900 

1.370  000 

179  700 

131.600  000 

44.700  000 

26.950  000 

(■) 


'Withm  the  range  ot  7  5  to  10  0  at  aN  tmes. 

(b)  Solvent  extraction  raffinate  from 
beryl  ore. 

NSPS  FOR  THE  Primary  Beryuium 
Subcategory 


Polkitani  or  poNutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  beryllium  car- 
bonate produced  trom 
beryl  ore  as  beryllium 


Berylhum 

Ovomium  (total) 

Copper 

Cyanide  (lolal) 

Ammonia  (as  N) 

Fiuonde 

Total  Suspended  soMs. 

pH 


180.4 

814 

2816 

440 

29.3300 

7.7000 

3.3000 

O 


814 

33.0 

1342 

17  6 

12.890  0 

4.3780 

2,640.0 

O 


'  Wittim  the  range  ol  7.5  to  10  0  at  all  times 

(c)  Beryllium  carbonate  filtrate. 
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NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


PotUam  or  poMuum  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monttity 

average 


BeryWum 

Chromium  (lolaO 

Copper 

CyanidB  (low) 

Ammonia  (a*  N) 

Fluoride 

Total  Suspended  aotida... 
PH.... 


mg/kg  (pounds  per  mHkon 

pounds)  o«  berylkum  car- 

bonate produced  as  be- 

ryllium 

175.900 

79  370 

79.370 

32180 

274«0 

t3a800 

42.900 

17160 

28.590.000 

12.579.000 

7,508.000 

4.269  000 

3.218000 

2.574000 

n 

O 

'Within  the  range  ot  7.5  to  100  at  M  t«nes. 

(d)  Beryllium  hydroxide  filtrate. 

NSPS  FOR  the  Primary  Beryllium 
Subcategory 


Pollutam  or  poOutanl  property 


Maximum 

tor  any  1 

day 


Maxinvjm 

tor  monttity 

average 


mg/hg  (pounds  per  mWion 
pounds)  ol  beryHium  hy- 
droxide produced  as  be- 
rylkum 


Beryllium 

Owomtum  (total) 

Copper 

Cyanide  (total) 

Ammonia  (as  N) „ 

Fluorido „ 

Total  Suspended  soWa.. 

pH 


43180 

19480 

67  400 

10530 

7.020000 

1.843.000 

789  900 

d 


19480 

7899 

32120 

4213 

3.086  000 

1.048.000 

631900 

O 


'Within  the  range  of  7  5  to  10.0  al  all  times. 

(e)  Beryllium  oxide  calcining  furnace 
wet  air  pollution  control. 

NSPS  for  the  Primary  Beryllium 
Subcategory 


PoHutam  or  pollutant  property 


mg/kg  (pounds  per  million 
pounds)  ol  t)eryllHjm 
oxide  produced 


Beryllium i.... 

Chromium  (total) j 

Copper 1.... 

Cyanide  (total) .;..... 

Ammorna  (as  N) 

Fluonde 

Total  suspended  aoida.. 
PM - 


216.20 

9557 

337  50 

5274 

35.150  00 

9.230  00 

3.956  00 

(') 


'Within  the  range  o»  7  5  to  10.0  at  all  times, 

(f)  Beryllium  hydroxide  supernatant. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Pollulant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/l(g  (pourtds  per  million 
pounds)  ol  beryNium  hy- 
droxide, produced  Irom 
scrap  and  residues  as 
beryllium 


Beryllium 

Chromium  (total) . 


188.6 
85.1 


85.1 

34.5 


NSPS  FOR  THE  Primary  Beryluum 
Subcategory— Continued 


Polkitani  or  poUuUnt  property 

Maximum 

tor  any  1 

day 

Maxmum 
average 

Copper 

294.4 

460 

30.6600 

8.050.0 

3.4500 

O 

140.3 

18.4 

13.4800 

4.5770 

2.7600 

n 

Cyanide  (total) 

Ammonia  (as  N) „ 

Ftooride 

Total  Suspended  soMa 

pH 

'Withn  the  range  d  7  5  to  10.0  at  all  kmes. 

(g)  Process  water. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


PoNulant  or  polkitani  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  rrtonthly 

average 


>r<g/kg  (pounds  per  milhon 
pounds)  ol  beryllium 
pebbles  produced 


Beryllium 

Chromium  (totaO 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

FKioride 

Total  suspended  soKdt.. 
pH 


143.30 

64  68 

223.70 

34.96 

23.300.00 

6.118.00 

2.622.00 

(1 


64  68 
26  22 

106.60 

13.98 

10.240.00 

3,479.00 

2.008  00 


'Wrthm  Ihe  range  o<  7.5  to  10.0  al  all  times 

(h)  Fluoride  fumance  scrubber. 

NSPS  FOR  THE  Primary  Beryluum 
Subcategory 


Pollutant  or  poHutarX  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mMon 
pounds)  ol  berylkum 
pebbles  produced 


Beryllium 

Chromium  (totaO 

Copper 

Cyanide  (total) 

Ammorwa  (as  N) 

Fkxjnde 

Total  suspended  soMs 
pH 


0000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

o 


0000 
0000 
0000 
0.000 
0.000 
0000 
0.000 

o 


'  Within  the  range  ol  7  5  to  10.0  at  all  limes. 

(i)  Chip  treatment  wastewater. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Polkjtant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pourids  per  milkon 
pounds)  ol  berylkum 
scrap  chips  treated 


Beryllium 

Chromium  (totaO 

Copper 

Cyanide  (total) 

Ammonia  (as  N) 

Fhiohde 

Total  suspended  sokds.. 
pH 


6.355 

2.868 

9.920 

1560 

1.033.000 

271.300 

116.300 

(1 


2868 

1  163 

4728 

0620 

454.200 

154  200 

93.000 

O 


'Within  the  range  ol  7.5  to  10.0  at  all  times. 

(j)  Beryllium  pebble  plant  area  vent 
wet  air  pollution  control. 


NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


PoMutani  or  poNulant  property 


tor  ar*  1 
day 


mg/kg  (pounds  per  fflAon 
pounds)      ol 
pebbles  produced 


Beryllium 

Chromium  (total) 

Copper 

Cyanicte  Itolal) 

Ammonia  (as  N) 

Fkionde _ 

Total  suspended  aokds.. 


0000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

0.000 

0000 

0000 

0000 

0000 

0000 

n 

(1 

'  WUhin  the  range  ol  75  to  10.0  at  a*  tones 

§421.155    (ReMTVMll. 

§421.156    PretreatiTMnt  standanls  for 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
beryllium  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Solvent  extraction  rafTinate  from 
berirandite  ore. 

1 
PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


Poflulant  or  poNutant  properly 


•ng/hg  (pounds  per  nMkon 
pounds)  ol  bery«jm  car- 
bonate   produced    Irom 


Berylkum 

Chromium  (total) 

Copper 

Cyanide  (total).... 
Ammonia  (as  N) 
Fkiohde 


1.842000 

631.000 

Z875,000 

449.200 

29a400,000 

78L610000 


831000 
336  900 

1.370  000 

179  700 

131600000 

44.700.000 


(b]  Solvent  extraction  rafTmate  from 
beryl  ore. 

PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


mg/kg  (pounds  per  milion 
pounds)  ol  bery«Mi«  car- 
bonate   produced    kon 


Berylkum 

Chromwm  (total) 

Copper 

Cyanide  (total).... 
Ammonia  (as  N). 
Fkionde 


160.4 
81.4 

281.6 

44  0 

29.3300 

7.700.0 


814 
33.0 

134i 

176 

12.690  0 
4.378.0 
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(c)  Beryiiium  carbonate  filtrate. 
PSNS  FOR  THE  Primary  Beryllium 


PSNS  FOR  THE  PRIMARV  BERVLLIUM 

Subcategory 


Subcategory 

PoMwO  or  poiuMr*  pnipany 

Uaumum 

tor  any  1 

day 

Maximum 

munnylfi 

Maxanum 

lor  any  1 

day 

Manmum 

tor  monlMy 

average 

average 

PMuiam  or  polula 

n^g'hg  pounds  per  million 

) 

mg/tsg  (pounds  pef  nvOnn 
pour<dsi  ol  berynuMTi  car. 
bonaie  praducad  m  tw- 
•yMM 

Berylhim 

Oiromum  (Mall 

143.30 

64  68 

223  70 

34  96 

23.30000 

6.1 18  00 

64.68 
26  22 

Copper _ — 

Cyande  (lotaO 

evryirum 

175  900 

79370 

274.600 

42.900 

28.590.000 

7.508.O00 

79370 
32  180 

130  800 

17  160 

12.570  000 

4.260.000 

1396 
10^40  00 
3.479  00 

Cmmum  dotal-- 

Coppor 

Cyaade  (toMD 

p^i^ftt^ 

(h)  Fluoride  furnace  scrubber. 

(d)  Beryllium  hydroxide  Hltrate. 

PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


PdhAant  or  poMularM  properly 


lor  any  1 


Maximum 
lor  monlti^ 


mg/kg  (pounds  per  miiion 
pourxJs)  ol  beryMum  hy- 
dRMda  produced  aa  be- 


Chrorwum  (lola8. 

Copper 

Cyarade(lolaO 

Ammonia  iai  N)_ 
Fhionde 


43100 

19480 

19  480 

7.889 

67  400 

32  120 

10  530 

4213 

7.B2O.O00 

3/106.000 

IJ43.000 

1.046000 

(e)  Beryllium  oxide  calcining  furnace 
wet  air  pollution  control. 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


PoliMar*  or  poMutam  propany    I     lor  any  1 


lor  monthly 
average 


mg/kg  (pourxls  per  mMon 
pounds)  ol  berylhum 
onde  produced 


Bery«um _... 

CtvoMMmOoM) 
Copper 

Ammonia  (aa  N). 
Fluoride 


21620 

97  57 

97  57 

39  S« 

337  50 

160.90 

52  74 

21  to 

35.150  00 

15.45000 

9^30  00 

5.24800 

(f)  Beryllium  hydroxide  supernatant 

PSNS  for  the  Primary  Beryllium 
Subcategory 


PoluUm  or  polutanl  property 


Maximum 
tor  any  1 

•toy 


Maximum 
lor  monttMy 

average 


mg/kg  (peunda  per  wMban 
pounds)  ol  beryMum  hy- 
avOHda  produced  Irom 
scrap  mm  residuee  as 
beryikum 


(g)  Process  water. 


PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


PMulanl  orpoiulanl  properly 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  pounds  per  imlioo 
pounds  ol  beryikum  peb~ 
bias  piottoced 


BeryMum 

Chromum  (total). 

Copper __. 

Cyanide  (total) 

Ammoras  (as  N).. 
Fkxjnde 


0000 
0000 
0.000 
0000 
0000 

oooo 


0.000 
0.000 

oooo 

0000 
0.000 
0  000 


(i)  Chip  treatment  wastewater. 

PSNS  FOR  the  Primary  Beryluum 
Subcategory 


PoMjlant  or  polkjtani  properly 


lor  any  1 
day 


T 


lor  monthly 
average 


mg/kg  pounds  per  nklkon 
pounds  ol  berylkuai 
scrap  chips  treated 


BerylSum 

Oiromium  (total) 

Copper __, 

Cyande  (tolaQ- 
Ammonia  (as  N|. 
Fluonde ...._ 


6355 
2B68 
9.920 
1550 
1.033  000 
271300 


2868 
1.163 

4728 

0620 

454^00 

154.200 


(j]  Beryllium  pebble  plant  area  vent 
wet  air  pollution  control 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


PulManI  or  pollutant  property 


Maximum 

lor  any  1 

dey 


Maximum 

lor  monthly 

average 


mg/kg  pouixls  per  million 
pourtds  ol  beryikum  peb- 
bles produced 


BeryllKim 

Chfomkjm  (toWl . 

Copper 

Xlola* — 
I  (as  N».. 
Fkionde 


0.000 
0.000 

oooo 
oooo 

0.000 

oooo 


0.000 

oooo 
oooo 
oooo 
0.000 

0.000 


§421.1S7    [RM«rv«d] 

Subpart  P — Primary  and  Secondary 
Germanium  and  Gallium  Sut>category 

§  421.180    Appltcabltity:  description  of  th« 
primary  and  sacondary  germanium  and 
gallium  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  germanium  or  gallium 
from  primary  and  secondary  germanium 
and  gallium  facilities. 

§  421.181    Speciaiized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  421.182    Effluent  Hmitations  guidelines 
representing  ttw  degree  of  effluent 
reduction  attainal>(e  by  the  application  of 
ttte  iMtt  practicable  control  tectinoiogy 
currently  avaltable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Still  liquor. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


Polkjtant  or  potutanl  property 


Maxmum 

tor  ai«y  1 

day 


Maximum 

tar  monthly 

average 


mg/kg  (pounds  per  million 
pounds)    ol    germanium 


Arsenic  . 
Lead_.._ 

Zinc 

Fkjonde- 


Tolal  suspended  solids. . 
PH..„ 


131  700 

26  460 

91980 

2.205  000 

2.583  000 

(•) 


56  590 

12600 

38.430 

1.254  000 

1.229000 

CI 


'Within  the  range  ol  7  5  to  10.0  at  all  lunes. 

(b)  Chlorinator  wet  air  pollution 
control. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


PoHutant  or  poAutanl  property 


Maximum 

lor  any  1 

<«ay 


ktaximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
chtontaled 


Anenc 


27  530 

12  250 

5531 

2634 

19230 

8  034 

461000 

262100 

540000 

256800 

(') 

(■) 

^Within  the  range  ol  7  5  to  100  at  all  kmes 


■ 
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(c)  Germanium  hydrolysis  Hltrate. 

BPT  Limitations  for  the  Primary  and  Sec- 
ONDARv  Germanium  and  Galuum  Sub- 
category 


PoNulanl  or  pottulam  properly 


Maximiiffl 
tor  ary  1 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mMon 
pounds)  ol  gernianum 
•tydrolyzed 


Arsenic 

Lead..: 

Zinc 

Fluoride 

Total  suspended  sokds.. 

PH 


39.440 

7.925 

27  560 

060  SOO 

773  700 

CI 


17550 

3774 

11510 

375  500 

368000 

<■) 


'Wittwi  ttw  range  ol  7  5  to  100  al  a*  linies 

(d]  Acid  wash  and  rinse  water. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


PoHutanl  or  polkitant  properly 


Maximum 
tor  any  1 

day 


Maximum 

tor  monlNy 

average 


mg/Kg  (pounds  per  milkon 
pourKis)  ol  germanium 
washed 


Lead 

Zinc 

Fluoride 

Total  suspended  soWs.. 
pH _ 


325  500 

65  400 

227  400 

5,450.000 

6.385.000 

V) 


-r 


144  800 

31  140 

S4  990 

3.096  000 

3.037  000 


'Withm  the  range  Ol  75  to  10.0  al  all  lime*. 

(e)  Gallium  hydrolysis  filtrate. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


PoHutanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  ol  gallium  hy- 
drolyrod 


Arsemc 

Lead 

Zinc 

Fluoride 

Total  suspended  solids .. 
pH _ 


70.450 

14160 

49.220 

1.180  000 

1.382000 

d 


31350 

6742 

20  560 

670.800 

657  300 

■) 


'  Withm  the  range  ol  7  5  to  10.0  at  all  times 

(f)  Solvent  extraction  raffinate. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollulant  or  pollulant  property 


Maximum 

tor  any  t 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mllion 
pourxls)  ol  gallium  pro- 
duced by  solverM  extrac- 
tion 


Arsenic. 

Lead 

Zinc 

Fluoride 


39.330 

17500 

7904 

3764 

27  480 

11480 

658.700 

374.500 

BPT  Umitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category—Continued 


Pollulant  or  poNutant  property 

Maximum 

tor  any  1 

day 

Maxmum 

tor  monthly 

average 

Total  suspended  sous 

771600 
(•) 

367  000 

pM 

(•) 

•  Within  Ihe  rimge  of  7.5  lo  tOfl  mI  all  time*. 

§421.183    EffltMnt  limitations  guideUnM 
reprMentmg  the  dcgrM  of  •ffhient 
raductkxi  attalnaM*  t»y  th«  application  of 
ttM  bast  avaHaMa  tactmology  aconomlcally 
achiavabla. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  e^uent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Still  liquor. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Subcat- 
GORY 


PoMutant  or  poNutanI  property 


Maximum 

tor  ar<y  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miaian 
pourxta)  Ql  germanium 
chlodnated 


Arsenic. 

Lead 

Zirc 

Fluohde 


131.700 

26.460 

91.900 

2.206.000 


58  590 

12600 

38  430 

1.254.000 


(b)  Chlorinator  wet  air  pollution 
control. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Subcat- 
gory 


Pdlutsnt  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  milhon 
pounds)  ol  germanium 
chtonnated 


Arsenc 
Lead 

Ziry; 

Fkiohde 


27  530 

5.531 

19  230 

461000 


12.250 

2.634 

8.034 

262100 


(c)  Germanium  hydrolysis  filtrate. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Polkitant  or  polKilant  property 


Maximum 

•or  arty  1 

day 


Maximum 

toe  morittity 

average 


mg/kg  (pourids  per  miMon 
pounds)  ol  germanium 
hydrolyied 


BAT  Umitations  for  the  p»)imarv  ano  Sec- 
ondary Germanium  and  Galuum  Sub- 
category—ContinuGd 


Poautam 

0<  polkJtant  properly 

tarar^l 
«»ay 

MaOTwn 
average 

Lead 

7925 
:   27J60 
000  500 

3774 

11i»0 

376  WO 

Zmc 

Fkionde 

(d)  Acid  wash  and  rinse  water. 

BAT  Limitations  for  the  Rumary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


PoNuknl  or  poamanl  properly 


tar  any  1 


mgAg  (pounds  par  m^uii 
pounds)    ol 


Zinc 

FluondB. 


32SS0 

66.40 

227  40 

S.4SOO0 


«44n 

31  14 

94  99 

3.09900 


(e]  Gallium  hydrolysis  filtrate. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  CUluum  Sub- 
category 


Polutant  or  poautam  properly 


tor  any  1 
Oar 


(f)  Solvent  extraction  raninate. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gaujum  Sub- 
category 


PoNutanl  or  poMutant  property 


tor  any  1 


mg/kg  (powKii  per  mMon 
pounds)  ol  galwii  pro- 
duced by  jokrara  axlrac- 


Arsenic 

39.330 

7904 

27.490 

656.700 

17  500 

Lead 

3764 

11480 

374  500 

Zinc ...'. 

Fkwnde 

§421.184    Standards  Of  perfonnanca  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a]  Still  liquor. 


Arsemc. 


30.440  I 


17550 
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NSPS  FOR  THE  Primary  and  Secondary 
Germanium  ano  Gallium  Subcategory 

NSPS  FOR  THE  PmMARV  ANO  SECONDARY 

Germanium  ano  Gai  i  m>m  Subcategory 

PSES  FOR  THE  Primary  and  Secondary 

Germanium  ano  Gallium  Subcategory 

1 

Manmum          Manmum 
PoBotao)  Of  poMutaW  pcopcfty         lof  any  l         lot  momhly 

day               average 

Maxmum 

tor  any  1 

day 

Manmum 

lormofUhly 

average 

PoOotan*  or  po«utanl  property 

tor  any  1 
day 

MuniMn                              1 

tor  imnlMy                            1 

average                             | 

mg/kg  (pounds  per  nmliion 
pounds)  ol  germanwm 
cMormaied 


ArserkC _ 

Lead 

Zinc 

Ftuonde 

Total  suspendad  nids.. 

PH       


131  70 

26  46 

9196 

2.20600 

2.S8300 

(') 


S«.» 

12  60 

38  43 

1.254  00 

l.2»00 

(•) 


■  WMtun  the  range  ol  7  5  id  tO  0  al  a*  bmes 

(b)  Chlorinator  wet  air  pollution 
control. 


NSPS  FOR  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


PoHulan)  or  poNulanl  property 


ManrTHim 

tor  any  1 

day 


Maxitnuni 

tor  monthly 

average 


Arsar.<., 

Lead 

Zinc 

FHxmde _ 

Total  mipandad  aaMt. 

pH      _ _ 


mg'lig  (pounds  per  million 
poundM    ot    germannim 


12250 
2.634 

8034 

262  100 

256.800 

(') 


27  530 
5.531 
19230 

461000 

S4O000 

CI 


•  Wiitun  the  rartge  ol  7  5  to  10  0  al  an  times 

(c)  Germanium  hydrolysis  filtrate. 

NSPS  FOR  the  Primary  and  Secondary 
Germanium  ano  Galuum  Subcategory 


PolhJiani  or  pdMam  properly 


MaxMTHjm 

tor  1  one 

day 


Mamnxim 
•or  moo(h*y 


s^„ 


'kg  pounds  per  million 
pounds)  ol  germanium 
liydiulyzed 


Arsemc 

Lead 

Zvx:       

Fiuonde 

Total  luspended  soMs.. 

pH 


39.440 

7925 

27.550 

660  500 

(■) 


17  550 

3  774 

11.510 

375  500 

368AI0 

CI 


'  Withm  tite  range  ol  7  5  lo  100  al  aa  Ixnes 

(d)  Acid  wash  and  rinse  water. 

NSPS  for  the  PrimarV  and  Secondary 
Germanium  and  Gallium  Subcategory 


PolWant  or  pollutani  properly 


1 

Maiimum     I     Manmum 
'or  any  1     I  lor  monthly 
day  average 


mg/kg  (pounds  per  million 
pourxisl  ol  germanium 
washed 


Arsemc  

Lead 

Zmc 

Fiuonde 

Total  suspended  aowt . 

pH   _. 


325  50 

144  80 

65.40 

31  14 

227  40 

94  99 

5.45000 

3.09900 

6.38500 

3.037  00 

C) 

CI 

Afsenc  

Lead 

ZirK  _ 

Fiuonde 

Total  suspended  solids  . 
pH 


mg/lig  (pounds  per  mMon 
pounds)   ol   gaNum   hy 


31.390 
6  742 

20  560 
670.800 
657  300 

n 


70.450 

14160 

49220 

I.180M0 

1.382.000 


'  WONn  Me  range  ol  7.5  «•  tO.O  «  •■  Imet. 

(f)  Solvent  extraction  raffinate. 

NSPS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Pollutani  or  poltolant  properly 


MAxHnufn 

tor  any  I 

day 


MasiRitjm 

tor  wonthly 

average 


mg/kg  (pounds  per  mMlon 
poundB)  ol  galium  pro- 
(Ax:ed  by  solvent  extrac- 
tion 


Anene 

Lead 

Zmc 

Fiuonde 

To«ai  suspended  solids.. 
PM 


3a.330 

7904 

27  480 

656  700 

771600 

(') 


17.500 
3.764 

11480 
374500 
367.000 

n 


•  Withm  the  range  ol  7  5  to  100  at  an  times 

§  42 1 . 1 85    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  and  secondary 
germanium  and  gallium  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 

(a)  Still  liquor. 

PSES  FOR  the  Primary  and  Secondary 
Germanium  and  Galuum  Subcate(3ory 


PoUotaot  or  pollutani  property 


Maicimom 

tor  ai>y  1 

day 


MaKimum 
lor  monthly 


mg'kg  (pounds  per  million 
pounds)  ol  germanium 
(Monnaled 


Arsene 
Lead 
Zinc 
Fiuonde. 


13170 

26  46 

91.96 

2.205.00 


58  59 

1260 

38.43 

1.254  00 


Ol  7.5  to  10  0  i 


(b)  Chlorinator  wet  air  pollution 
control. 


mg/kg  (pounds  per  milkon 
pounds)  ol  germanium 
ctHormaled 


Lemt 

Zinc 

FkioridB 


12  250 

2634 

8034 

262  100 


(c)  Germanium  hydrolysis  filtrate. 

PSES  for  the  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Polhjtant  or  pollutarM  property 


lor  any  1 
day 


Manmum 
lor  monthly 


mg/kg  (pourKis  per  milkon 
pounds)    ol 
hydrolyzed 


Arsenic. 
Lead.-... 

zmc 

FkMhde 


38.440 

7.925 

27  550 

660  500 


17.S58 

3774 

11.510 

375  500 


(d)  Acid  wash  and  rinse  water. 

PSES  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


PoHutant  or  pollutani  property 


tor  arty  1 
day 


Manmum 

tor  monlhty 

average 


mg/kg  (pounds  per  million 
poundsl  ol  garmanium 
washed 


Arsenic 

Lead 

Z<nc 

Fkjohde 


32550 

65  40 

227  40 

5.4S0.00 


144.80 

31  14 

94  99 

3.080.00 


(e)  Gallium  hydrolysis  Tiltrate. 

PSES  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Poltotanl  or  poUuiant  property 


Maximum 

•or  any  1 

day 


Maximum 

tor  monthly 

avwage 


mg/kg  (pounds  per  million 
pounds)  ol  gallium  hy 
drolyzed 


Arsenic 
L««l — 

Zinc. 

Fluoride 


70  450 

14  160 

48.220 

1.180  000 


31350 

6  742 

20.560 

670.800 


(f)  Solvent  extraction  rafrmate. 


(e)  Gallium  hydrolysis  filtrate. 
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PSES  FOR  THE  PRIMARV  AND  SECONDARY 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollulani  proparty 


Maxmufn 

tetany  I 

<iay 


Manmum 

lor  motMMy 

avarage 


mg/kg  (pounds  par  million 
pounds)  ot  gaMum  pro- 
duoad  by  solvant  axuac- 


ton 

Arsanic „ 

Laad 

39.330 

7904 

27  480 

6M.70O 

17.500 

3764 

11480 

374S00 

Zinc 

Fluorida..- _... 

9421.186    PrttrMtiMnt  staiMtanto  for  Mw 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  and 
secondary  germanium  and  gallium 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a]  Still  Liquor. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollutant  property 


Maximum  lor 
anylday 


Maximum  lor 
montlily 
avarage 


•ng/kg  (pounds  per/miMon 
pourKls  ol  germanium 
chlorinated 


Laad 

Zinc 

Fkiorida 


131  70 
26.46 

S196 
2.205.00 


58  50 

12  60 

3843 

1.254.00 


(b)  Chlorinator  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


PoHulanI  or  poHutanl  properly 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (pounds  per/million 
pounds  ol  germanium 
chlorinated 


Arsanic. 

Laad 

Zinc 

Fluodda 


27.530 

5531 

19.230 

461000 


12.250 

2634 

8.034 

262100 


(c)  Germanium  Hydrolysis  Filtrate. 


PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Polutarti  or  pollutant  property 


Maximum  lor 
anylday 


Maximum  lor 
(HonlMy 
average 


mg/kg  (pounds  par/rnllion 
pourtds  ol  germanium  hy- 
drolyzed 


Zinc 

Fluonde 


39  440 

7.925 

27  550 

660.500 


17  560 

3.774 

IlitO 

375  500 


(d)  Acid  Wash  and  Rinse  Water. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Poaulant  or  poSulant  property 


tor  any  1 


ntg/tig  (pounds  par/wMioo 
pouttds    ol    germanium 


Arsettic. 

Laad 

Zinc 

Fkjonde 


325.50 

66.40 

227  40 

5.450.00 


144M 

31.14 

94  90 

3M0.00 


(e)  Gallium  Hydrolysis  Filtrate. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Pollutant  or  poMulant  property 


Iter 
any  1  day 


lor 


average 


mg/kg  (pounds  per  milkon 
pounds)  ol  galium  hy<kx>- 
lyzed 


Arsenic 

Laad 

Zinc 

Fluoride 


70450 

14.160 

49.220 

1,180000 


31350 

6742 

20.560 

670800 


(0  Solvent  Extraction  Raffmate. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Potkitam  or  poMutant  property 


Maximum  for 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds   per   mSkon 
(Munds)  Ol  gallium  pro- 
duced by  solvent  extrac- 
tion 


Arsenc . 

Lead 

ZirK 

Fkjonde 


38.330 

7904 

27  480 

658700 


17500 

3764 

11.480 

374500 


S  421.187    [ReservMl]. 


SubfMTt  O— Secondary  kKHum 
Sul>cat«gory 


Sec. 

S421.1M    AppWcaMWy.  d— ciimtoii  of  f 
secondary  bMium  Miitcategafy. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  indium  at  secondary 
indium  facilities  processing  spent 
electrolyte  solutions  and  scrap  indium 
metal  raw  materials.  . 

S  421.191    Specialized  deflnMons. 

For  the  purpose  of  this  subpart  the 
general  deHnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

'^l^SaS^      S  421-192    [Reservwll.  ' 


§421.193    [Reservedl. 

§421.194    Standards  of  perlbrnMnoe  tor 
newsources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Displacement  Supernatant. 

NSPS  FOR  THE  Secondary  Indium 
Subcategory 


PoHulanI  or  poNutanl  property 


Maximiim  tar 
anyidw 


mg/kg  (pounds  per 

pounds)  at 
,    produced 

Cadmium 

Lead 

Znc 

Indium _ 

Total  suspended  solids 
PH 

'Withm  the  range  ol  7.5  to  100  at  ri  bras. 

(b)  Spent  Electrolyte. 

NSPS  FOR  THE  Secondary  Indwm 
Subcategory 


PoNutant  or  poUutan)  property 


Maxmuml 
arty  m« 


mg/kg 
pounds)       o< 
mdwm  produced 


Cadmium  

Lead 

Zmc 

Ir¥lium _ 

Total  suspended  soMs.. 
pH 


1M70 

5.370 

1$.040 

7160 

S$^70 

21840 

1|7S0 

6444 

1.46*000 

696100 

CI 

CI 

■  Wilhm  the  range  ol  7  5  to  10  0  at  a* 


§421.195    Pretreatment  standards  tor 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
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CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  indium  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 
(a)  Displacement  Supernatant. 

pses  for  thc  seconoary  indium 
Subcategory 


PoUutam  or  poiutant  p*ope>ty 


Maxvnum 

lor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  o*  indium  metal 
produced 


(b)  Spent  Electrolyte. 

PSES  FOR  THE  Secondary  Indium 
Subcategory 


PoOutanl  or  poMulani  property 


Maximum 

tor  any  I 

day 


Maximum 
tor  monthly 


mg/kg  (pounds  per  million 
pounds)  ol  cathode 
indium  produced 


S  421.196    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
indium  process  wastewater  introduced 
into  a  POTW  should  not  exceed  the 
following  values: 

(a)  Displacement  Supernatant. 

PSNS  FOR  THE  Secondary  Indium 
Subcategory 


PoMutam  or  poiulani  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  miHion 
pounds)  ol  irxkum  metal 
produced 


Cadimum. 


Zinc.. 
Indum.. 


2.105 

0.929 

2.600 

1.238 

9.037 

3776 

2724 

1  1U 

(b)  Spept  Electrolyte. 


PSNS  FOR  THE  Secondary  Indium 
Subcategory 


PollutarM  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  tor 


average 


mg/kg  (pound*  per  million 
pounds)  ol  cathode 
mdum  produced 


Cadmium.. 

Lead 

Zinc 

Indkim 


12170 
1S.040 
52.270 
15750 


5370 

7.160 

21840 

6.444 


§421.197    [Reserved] 

Subpart  R— Secondary  Mercury 
Subcategory 

§421.200    AppNcatMity:  description  of  the 
secondary  mercury  subcategory. 

The  provision  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  mercury  from 
secondary  mercury  facilities  processing 
recycled  mercuric  oxide  batteries  and 
other  mercury  containing  scrap  raw 
materials. 

§  421.201    SpeciaUzed  definitions. 

For  the  purpose  of  this  subpart  the 
general  defmitions.  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§421.202    [Reserved]. 

§421.203    [Reserved). 

§  42 1 .204    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Spent  battery  electrolyte. 

NSPS  FOR  the  Secondary  Mercury 
Subcategory 


PoMutant  or  polkitant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
iiKHillily 
average 


Lead- 

Mercury _ 

Total  suspended  solids .. 

PH 


mg/kg  (pounds  per  miKon 
pounds)  ol  mercury  pro- 
duced Irom  batteries 


0030 

0014 

O016 

O006 

1590 

1.272 

(1 

O 

■  Within  the  range  ol  7.5  to  10.0  at  all  times 

(b)  Acid  wash  and  rinse  water. 

tMSPS  FOR  THE  Secondary  Mercury 
Subcategory 


Polkitant  or  polkitant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  milkon 
pourxis)  ol  mercury 
washed  ar«d  rWtsed 


Mercury.. 


000056 
000030 


000026 
0.00012 


NSPS  FOR  THE  Secondary  Mercury 
Subcategory— Continued 


PoUutanl  or  poMutanl  property 

Maximum 

tor  any  1 

day 

Maiinwm 

tormontMy 

average 

Toltf  suspended  sokd* 

0.03000 

pH 

CI 

I  Within  the  range  ol  7.5  to  10.0  at  all  hmes. 

(c)  Furnace  wet  air  pollution  control. 

NSPS  for  the  Secondary  Mercury 
Subcategory 


PoNutant  or  poVutanI  property 


Maxmum 

tor  any  1 

day 


Maximum 

tor  monMy 

average 


mg/kg  (pounds  per  milkon 
pounds)  ol  mercury 
processed  through  lur- 
nace 


Lead 

Mercury. 

Total 
pH... 


0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

(') 

('» 

■  Within  the  range  ol  7  5  to  100  at  all  lim**. 

§421.205    [Reserved). 

§  421.206    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
mercury  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

(a)  Spent  battery  electrolyte. 

PSNS  for  the  Secondary  Mercury 
Subcategory 


PoHutanl  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
poutNls)  ol  mercury  pro- 
duced Irom  batteries 


Lead 

Mercury. 


0.030 
O016 


0014 
0006 


(b)  Acid  wash  and  rinse  water. 

PSNS  FOR  THE  Secondary  Mercury 
Subcategory 


Polk^ant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  mortthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  mercury 
washed  and  rinsad 


Lead 

Mercury.. 


000056 
0.00030 


000026 
0.00012 


(c)  Fumance  wet  air  pollution  control. 
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PSNS  FOR  THE  Secondary  Mercury 

SueCATEGORY 


PolluMnI  or  poUutanI  properly 


Maximum 

lor  any  1 
day 


Maximum 

for  monthly 

avera9e 


mg/lig  (pounds  per  mlUon 
pounds  ol  mercury  proc- 
essed ttvough  furnace 


Lead 
Mercury 


0000 
0000 


0.000 
0000 


§421.207    [ReMTved). 

Subpart  S— Primary  Molybdenum  and 
Rhenium  Subcategory 

§  421.210    AppNcabiHty:  description  of  ttie 
primary  motybdenum  and  rtwnhtm 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  molybdenum  and 
rhenium  facilities. 

S  421.21 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  42 1 .2 1 2    Effluent  limitaUons  Quideiines 
representing  the  degree  of  effluent 
reduction  attairtabie  by  ttie  application  of 
ttte  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitation 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Molybdenum  sulfide  leachate. 

bpt  llm1tatk)ns  for  the  primary 
Molybdenum  Rhenium  Subcategory 


PoMutam  or  poDulanI  properly 


Manmuni 

lor  any  I 

day 


Manmum 
monthty 
average 


mg/kg  (pounds  par  mMion 
pounds)  ol  molybdenum 
KiiMe  leactied 


Arsenic _ 

Lead 

Nidtle 

oWwOHJIW 

Molytxlanum 

Ammonia  (at  N) 

Fluonda 

Total  suspended  solids.. 
pH 


0968 

0.195 

0889 

0570 

3060 

81720 

16210 

18980 

CI 


0.431 
0093 
0588 
0.255 
1583 
27  130 
9.214 
9.029 
CI 


'Within  the  range  ol  7  5  to  100  at  all  times. 

(b)  Roaster  SOj  scrubber. 


BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


PoUutanI  ol  pollutant  property 


Maximum 
lor  any  1 


Maximum 

lor  monttily 

average 


mg/Kg  (pounds  per  mdlK>n 
pounds)  of  motyt)deoum 
tuHide  roasted 


Arsenic , 

Lead , 

Nidiel.; 

Selenium 

MotytxJenum 

Ammonia  las  N) 

Fluoride     

Total  susperxled  soMs. 
pH 


3509 

1561 

0705 

0  336 

3224 

2133 

2065 

0924 

1  100 

5742 

223  800 

98  390 

S8  770 

33410 

68  840 

32740 

C) 

(') 

'  Wrthin  the  range  ol  7.5  to  10  0  at  all  tones. 

(c)  Molybdic  oxide  leachate. 

BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pollutant  or  polutani  property 

Maximum 

lor  any  1 

day 

Maximum 

lor  monthly 

average 

<ng/kg  (pounds  per  mMnn 
pounds)  ol  motybdenum 
contained    in    molybdic 
oxide  leached 

Araemc 

24210 

4865 

22  240 

14250 

76.570 

1.544  000 

405.400 

474900 

(') 

10770 

2317 

14710 

6371 

39  620 

678  800 

230  500 

225  900 

Lead 

Nickel 

Selenium 

MolytxJenum 

Ammoma  (as  N) _ 

Flounde 

Total  suspended  toWt 

pH 

CI 

'  Wthm  the  range  o*  7  5  to  100  M  al  times 

(d)  Hydrogen  reduction  furnace 
scrubber. 

BCTT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


PoNutarM  or  po«utant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pouryfa  per  miMon 
pourxis)  ol  molytxlerxim 
metal  powder  prcxluced 


Arsenic 

Lead 

Nickel 

Setonium 

MolybderHim 

Ammonu  (as  N) 

FKionde 

Total  suspended  sokdt.. 
pH 


47  860 

9.617 

43.970 

2ai70 

151.400 

3.052000 

801.400 

•38.800 

CI 


21300 

4580 

29.060 

12600 

78.310 

1.342  000 

455.700 

446.500 

C) 


'  Within  the  range  ol  7  5  to  10  0  al  aU  times 

(e)  Depleted  rhenium  scrubbing 
solution. 

BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pollutant  or  poUutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  par  milkon 
pounds)  ol  molytKtenum 
suHide  roasted 


Araafsc-. 


BPT  Limitations  for  the  Primary  Molybde- 
num AND  Rhenium  Subcategory— Contin- 
ued 


Mawnun         Ma»i«im 


PoMutanl  or 

pollulaot  properly 

*o*  any  1 
day 

average 

LaKi 

0301 

1 375 ; 

0881  1 

4  733 

95  440  j 

25.060  1 

29360 

CI 

0143 
0909 
0394 
2449 

41900 

M250 
13960 

n 

Nicfcel 

Selenium 

MolyudeiHjm 
Ammonia  (as 

N) 

Fkjoride 

Tolal  suspended  tokds 

pM 

■  Wrtfim  the  range  ol  7  5  to  10  0  at  811  Mies 


§421.213    Effluent  limitations  guklcBnes 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
tl>e  best  availsbie  technology  economicaay 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Molybdenum  sulfide  leachate. 

BAT  LiMrrATiONS  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


PolKitani  or  pokutant  property 


•or  any  1 
0*¥ 


mg/kg      (pounds 
pounds)  ol  mol|ibden«ii 
suMde  leadied 


ArsenK 

Lead..... 

Nickel... _ 

Setenwm 

Molybdenum 

Ammonia  (a*  N) 
Fluonde 


(b)  Roaster  SOz  scrubber. 

BAT  Limitations  for  the  Prhmarv 
Molybdenum  and  Rhenium  Subcategory 


Pollutant  or  poNutani  property 


Maamum 
lor  any  1 


tormonMy 


mg/l^  (pounds  pai/ii 
pounds)  ol  molybdenum 
sulkde  roasted 


Arseriic- 

Lead 

Nickel 

Molybdenum 

Ammonia  (as  N) 
Fkionde 


{  2.3M 

i  0  470 
I  0  924 
'  1.377 
8445 
323  800 
68  770 


liMI 
0.216 

0621 

0621 

3  744 

96  390 

33410 


(c)  Molybdic  oxide  leachate. 


1.497 


0666 
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BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Polluuni  ex  poDulant  properly 


Maximum 

hx  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per/m.llion 
pounds)  of  rnofybdenum 
coni»ned  n  motytxkc 
oiide  leacfied 


Arsenic         .  . 

16100 

3244 

6371 

9499 

58270 

1.544  000 

405  400 

7182 
1506 
4  286 

Lead  , . .. 

Nttkef    ■  

Selenium 

Moiytxtenum      

4  286 
25  830 

Amrrxxna  (as  N)  

676  800 

Fioonde  

230  500 

(d)  Hydrogen  reduction  furnace 
scrubber. 

BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Polhjtant  or  potutanl  property 


Maximum 

lor  montNy 

average 


mg/kg  (pounds  per/mHIion 
pounds)  of  molybdenum 
melal  pounder  produced 


Arserac 

Lead 

Niciiel 

Selenium 

MolyMenum 

Ammonia  (as  N) 
Fkjonde   


3.183 

1.420 

0641 

0298 

1260 

0847 

1878 

0847 

11520 

5  107 

305  300 

134  200 

80  150 

45570 

(e)  Depleted  rhenium  scrubbing 
solution. 

BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pofhjlant  or  poluiani  property 


Maximum 

lor  8r»y  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per/milkon 
pourxts)  ol  molytxienum 
sulfide  roasted 


Arsenic 

Lead 

Nickel 

Selenium 

Moiytxlenuin 

Ammoru  (as  N) 
FkxxxJe 


0995 
0201 
0394 
0587 
3601 
95  440 
25  060 


0444 
0093 
0265 
0265 
1  597 
41960 
14250 


§  421.214    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

[a]  Molybdenum  sulfide  leachate. 

NSPS  FOR  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


PoUulanf  or  poNulant  property 


Maximum 

•or  any  1 

day 


Maximum 

for  monlNy 

average 


mg/kg  (pounds  per  miHion 
(XMnOs)  of  molytxJenum 
sulfide  leactted 


NSPS  for  the  Primary  Molybdenum  and 
Rhenium  Subcategory— Continued 


PoNulam  or  poHulant  property 

Maximum 

for  any  1 

day 

Maximum 

for  monltily 

average 

Lead  

0  130 

0255 

0380 

2  329 

61  720 

16210 

6945 

(') 

O060 

Nekei 

Molytxienum 

1032 

27  130 

9  214 

5556 

(•» 

Ammoma  (as  N) 

Fkxxide         

Total  susperxled  soWs 

pH    

I  Wiitwi  the  range  of  7  5  to  100  a1  all  limes 

(b)  Roaster  SO2  scrubber. 

NSPS  for  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


Polhitant  or  poHutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  molytxienum 
sultide  roasted 


Arsenic 

Lead 

Nickel 

Selenium  

Molytxienum 

Ammonia  (as  N) 

Fluonde  

Total  suspended  soMs.. 
pH 


2334 

1041 

0470 

0218 

0924 

0  621 

1377 

0621 

8445 

3  744 

23  800 

96  390 

58770 

33410 

25  190 

20150 

(') 

(') 

'  Within  the  range  of  7  5  to  10.0  at  aU  tunes 

(c)  Molybdic  oxide  leachate. 

NSPS  FOR  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


Polkilant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  million 
pourxJs)  of  molylxJenum 
contained  m  molytxiic 
oxxle  leached 


Arsenic 

Lead 

Nickel 

Setamum 

MolylxJenum 

Ammonia  (as  N) 

Fkxxide 

Total  susperxled  soWs.. 
pH 


16100 

3244 

6371 

9499 

58270 

1.544.000 

405  400 

173  800 

(') 


7  182 

1506 

4286 

4286 

25  830 

678  800 

230.500 

139.000 

(') 


'  Withm  the  range  o«  7  5  to  100  at  all  times 

(d)  Hydrogen  reduction  furnace 
scrubber. 

NSPS  FOR  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


PolkJtani  or  pollutant  property 


Maximum 

kx  any  1 

day 


Maximum 

lor  moritfily 

average 


mg/kg  (pounds  per  million 
poorxJs)  of  nK>lytxlenum 
metal  powtder  produced 


Arsenc 


0.644 


0.287 


Arsenic 

Lead 

Nickel 

Molytxtonum 

Ammonia  (as  N) 
Fluonde 


3  183 

1  420 

0  641 

0.298 

1260 

0847 

1878 

0.847 

11.520 

5  107 

305300 

134  200 

80150 

45.570 

NSPS  FOR  THE  Primary  Molybdenum  and 
Rhenium  Subcategory— Continued 


Poltulant  or  poNulant  property 


Total  suspended  loMs 

pH 


Maximum 

lof  monthly 

average 


27  480 

(') 


'  Withm  the  range  ol  7  5  to  10  0  at  all  limes 

(e)  Depleted  rhenium  scrubbing 
solution. 

NSPS  FOR  THE  Primary  Molybdenum  and 
Rhenium  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pourxls  per  miHion 
pounds)  of  molytxienum 
sulfide  roasted 


Arsenc 

Lead „ 

Nickel 

Selenum 

Molytxienum 

Ammcxiia  (as  N( 

Fkxxide „ 

Total  suspended  «oWs.. 
pH 


0995 

0201 

0394 

0587 

3.601 

95  440 

25  060 

10740 

(') 


0444 

0093 

0265 

0265 

1  597 

41960 

14.250 

8592 

(') 


I  Within  ttie  range  of  7  5  to  100  at  all  times. 

§421.215    (Reserved!. 


§  421.216 
sources. 


Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
molybdenum  and  rhenium  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Molybdenum  sulfide  leachate. 

PSNS  FOR  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


PoNulant  or  poNutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  par  miHion 
pounds)  ol  molytxienum 
sulfide  leached 


Arsenic 

Lead 

Nickel 

Selenium 

Molytxienum 

Ammonia  (as  N) 
Fkxxide 


0644 
O130 
0255 
0.380 
2329 
61  720 
16.210 


0287 
O060 
ai71 
0171 
1032 
27  130 
9.214 


(b)  Roaster  SO2  scrubber. 
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PSNS  FOR  THE  Primary  Molybdenum  and 
Rhenium  Subcategory 


PoNutam  or  poHuUnl  property 


Maximum 

lor  any  1 

<Jay 


Maximum 

lor  monthly 

average 


mg/hg  (pounds  per  mHion 
pourxM)  ol  molytxMrxjm 
sulMe  roasted 


Arsenic 

Lead 

Nichal 

Selenium 

MolyMenum 

Anwnona  (as  N) 
Fkionde 


2334 

0.470 
0924 
1.377 
8.44S 
223A00 
58.770 


1041 
0216 
0621 
0.621 
3744 
98.390 
33.410 


(c)  Molybdic  oxide  leachate. 

PSNS  FOR  THE  Primary  Molybdenum  and 
Rhenium  Subcategory 


PoNutant  or  poHutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  nrMX«My 

average 


mg/kg  (pounds  per  million 
pouivte)  ol  molyt>denum 
conlairwct  m  molytxiic 
oxide  leached 


Arsenic 

Lead 

Nickel 

Selenium 

MolytxJenum 

Ammonia  (as  N) 
Fhjoode 


16100 

3244 

6.371 

9499 

58270 

1.544.000 

405  400 


7182 

1506 

4.266 

4  286 

25  830 

678800 

230.500 


(d)  Hydrogen  reduction  furnace 
scrubber. 

PSNS  FOR  THE  Primary  Molybdenum  and 
Rhenium  Subcategory 


PollutartI  or  poNutanl  property 


Maximum 

lor  ar^  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  ol  nnolybdenum 
metal  powder  produced 


Arsenic 

Lead 

Nickel 

Selemum 

Molybdenum 

Ammor«a  (as  N) 
Fkionde 


3.183 

1420 

0.641 

0.298 

1260 

0847 

1.878 

0.847 

11520 

5107 

305  300 

134  200 

80150 

46570 

(e)  Depleted  rhenium  scrubbing 
solution. 

PSNS  FOR  THE  Primary  Molybdenum  and 
Rhenium  Subcategory 


PoNulant  or  polkjtam  property 


Maximum 

(or  any  1 

day 


Maximum 

lor  monthly 

average 


mg^l<9  (pourxls  per  miHion 
pounds)  ol  rriolybdefHim 
suKide  roastad 


Arsenic 

Lead 

NH*el „ 

Selenium 

Moiytidenum 

Amrtibnia  (as  N) 
Fluoride 


0.995 
0.201 
0.394 
0587 
3.601 
95.440 
26060 


0.444 
0.093 
0266 
0265 
1597 
41.960 
14.250 


S  421.217    IRcMfvcdL 

Subpart  T— Secondary  Molyt>denum 
and  Vanadium  Sut>category 

§421.220    AppHcabUtty:  dMcription  of  the 
••condary  motytxtenum  and  vanadium 
sulicategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  molybdenum  or 
vanadium  by  secondary  molybdenum 
and  vanadium  facilities. 

§  421.221    SpaciaHzed  definitkMw. 

For  the  purpose  of  this  subpart  the 
general  defmitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§421.222    Effluant  limitations  guidHines 
rapraaanting  ttta  dagraa  of  affluent 
reduction  attainal>la  by  the  application  of 
the  iMst  practlcaMa  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Leach  tailings. 

BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


PoMutani  or  poHutant  property 


Maximum 

lor  any  1 

day 


Mamrrtum 

lor  momhty 

average 


mg/kg  (pounds  per  million 
pounds)  ol  molybdenum 
and  vanadium  produced 


Arsenic 

Chromwrn 

Lead 

Nickel 

Iron 

Molybdenum 

Ammonia  (as  N) 

Total  suspended  solids. . 
PH 


26.210 

11.660 

S.S1B 

2.257 

5.267 

2506 

24.060 

15.930 

15.050 

7649 

62.890 

42.890 

5.192.000 

2.282  000 

614100 

244  500 

(') 

(') 

■  Within  the  range  ol  7.5  to  10.0  at  all  times. 

(b)  Molybdenum  filtrate  solvent 
extraction  raffmate. 

BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


Pollutant  or  poNutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  morttNy 

average 


mg/kg  (pounds  per  million 
pounds)  ol  molybdenum 
and  vanadium  produced 


Arsenic 

Chromium 

Lead _ 

Nickel 

Iron 

Molybdenum _ 

Ammonia  las  N) 

Total  suspended  solids 


126.50 

56.31 

26.64 

10.90 

25.43 

12.11 

116  30 

7690 

7266 

3693 

40020 

207.10 

25,070.00 

11.020  00 

2.482  00 

1.18100 

BPT  bMITATIONS  FOR  THE  SECONDARY  MO- 
LYBDENUM AND  Vanadium  Subcategory— 
Continued 


PoNutant  or  poSulam  property 


PM 


<o«any  1 


(•) 


<•) 


■  MMhvi  the  range  ot  7  5  lo  100  al  at 

(c)  Vanadium  decompoeition  wet  air 
pollution  control. 

BPT  LJMITATIONS  FOR  THt  SECONDARY 

Molybdenum  and  Vanaomjm  Subcateoorv 


Po«ulant  or  polkitani  property 


tat  any  1 


mgAg  (pourvk  per  aahon 
pewxlsl     ol 
psoduoed  by i 


Arsenic 

Ctwoimum 

Lead 

Nickel _. 

Iron 

Molylxlenum 

Ammonia  (as  N) 

Total  suspended  solids. . 
pM 


0.000 
0000 
0.000 
0.000 
0.000 
0000 
0.000 
0.000 
CI 


0.000 

oino 

0000 
0000 
OMO 
0400 
OMO 
0000 
V} 


'  Wittwi  ttw  range  ol  7  5  to  10.0  ai  m 

(d)  Molybdenum  drying  wet  air 
pollution  control.  j 

bpt  limitations  for  the  secondary 
Molybdenum  and  Vanaohim  Subcategorv 


Polhjlanl  or  poNulani  property 


«■» 


mgAg  (pomts  i 
pounds)  ol 


Arsenic ..._ 

Owormum 

Lead 

Nickel 

Iron 

Molybdenum 

Ammonia  (as  N) 

Total  suspended  soUs.. 
pH...- - 


0.000 
0000 
0000 
0.000 
0000 
0000 
0000 
0.000 


0400 
OjOOO 
0400 
0400 
0400 
0000 
0000 
0000 

n 


'  Within  the  range  ol  7  5  to  10  0  at  I 


§421.223    Effluent  Nmltatiana 
repreeenting  ttte  degree  of  effluent 
reduction  attainable  t»y  the 
ttie  lieet  avaMalile  technology 
acttievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Leach  tailings. 
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BAT  Limitations  for  the  Secondary 

MCLYBOENUW  AND  VANADIUM  SUBCATEGORY 


PoNuiam  or  pooutani  pnx)env 


Maivnum 

tof  any  t 

day 


tor  monltitfy 
average 


mg/kg  (pounds  per  mikon 
pounds)  ot  moiyMerMjm 
and  vanadium  produced 


Arsenc 

Cvomnim 

Lead 

Nc»m_ 

Iron 

Molybdenum 

Ammoraa  (as  N) 


17.430 

4.640 

3  511 

6.M7 

tSOSO 

63  060 

5.192000 


7.775 
1881 
1630 
4640 
764» 
27  960 
2.282  000 


(b)  Molybdenum  nitrate  solvent 
extraction  rafflnate. 

BAT  Umitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


Po«ulan<  or  poliriani  property 


Manmum 

lor  any  1 

day 


Maximum 

•or  montMy 

average 


mg/kg  (pounds  per  f 
pounds)  ol  mo>yt)denum 
arMl  vanadum  produced 


ArserK _ 

Ctvomum __. 

Lead 

Nk*ei 

koo    „.„. 

Molytxlenum 

Ammorva  (as  N).. 


64  160 
22  400 
16.950 
33300 
72660 
304  600 
25.070.000 


37.540 
9.062 
7.671 

22  400 

36  930 

135  000 

11.02000 


(c)  Vanadium  decomposition  wet  air 
pollution  control. 

BAT  Limitatjons  for  the  Secondary 
Molybdenum  and  Vanacmum  Subcategory 


mg/kg  (pounds  per  miWion 
pounds)  ol  vanadum 
produced  by  decomposi- 
tion 


Arsenic _... 

Ovomium 

Lead _ 

Nefcei 

Iron     „ 

Molytxlenum 

Ammona  (as  N) 


0000 
0000 
0000 
0000 
0.000 
0000 
0000 


0.000 
0.000 
0000 
0000 
0000 
0000 
0000 


(d)  Molybdenum  drying  wet  air 
pollution  control. 

BAT  Ijmitations  for  the  Secondary 
Molybdenum  and  Vanad«um  Subcategory 


^>ollulant  or  pollutani  property 


MaKMTium 

lor  any  1 

day 


tor  monthly 
•veraga 


•ng^  (pounds  per  m4kon 
poundat  ol  inoliitidenun 
produoad 


Afserw... 
CtvomwiN. 
Lead 


§  421.224    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Leach  tailings. 

NSPS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


Polkilanl  or  polulaM  pfoparty 


tar  any  I 
Hay 


Maxmum 

tor  womhb/ 

average 


mg/kg  (pounds  par  m*on 
pounds)  ol  molyMcnum 
and  vanadum  produced 


Arserac 

Otromwn 

Lead 

Nickel 

Iron 

Mdyudeiuiri 

Ammona  (as  Nt_ 

Total  snpendad  aokda„ 

PM - - 


17430 

4.640 

3.511 

6897 

15.050 

63  060 

5.192000 

186  100 

CI 


7775 

1M1 

1630 

4640 

7649 

27  960 

2.262  000 

ISO  500 

(') 


•  Within  the  range  ol  7  5  lo  10  0  at  all  limes. 

(b)  Molybdenum  filtrate  solvent 
extraction  rafHnate. 

NSPS  for  the  Secxmoary  Molybdenum  and 
Vanadium  Subcategory 


PoMutanl  or  pollulant  property 


Maximum 

tor  any  1 

Oay 


Maximum 
for  monthly 

average 


mg/kg  (pourtds  per  million 
pounds)  ol  molytxJenum 
and  vanadum  produced 


Chromium.. 
Lead 


Iron 

Molybderum 

Ammonia  (as  N) 

Total  susperxled  soMs.. 

PH.... 


84160 
22  400 

16950 

33  300 

72660 

304.600 

25.070  000 

908  200 

CI 


37540 
0062 

7871 

22400 

36.930 

135  000 

11.020  000 

726600 

(") 


•  Withm  the  range  o<  7  5  lo  100  at  all  limes 

(c)  Van&dium  decomposition  wet  air 
pollution  control. 

NSPS  FOR  the  Secondary  Molybdenum  and 
Vanadium  Subcategory 


PoMutant  or  pollulant  property 


Mannum 

lor  any  1 


Maxnum 

lor  monlMy 

average 


mg/kg  (pounds  per  minion 
pounds)  o<  molytxlenum 
and  vanadium  produced 


Chromkim.. 

Lead 

Nickel.. 

Iron 


Moi^wdenum  ..._..„.... 

Ammonia  (as  M) 

To«ai  suspended  tolida 
pM.- 


0000 

0.000 

0000 

oooo 

0000 

oooo 

oooo 

oooo 

0000 

oooo 

oooo 

oooo 

oooo 

oooo 

oooo 

oooo 

CI 

n 

•  MMhm  the  range  ol  7  5  to  tO.O  at  all  limes. 

(d)  Molybdenum  drying  wet  air 
pollution  control 


NSPS  FOR  THE  Secondary  M(xybdenum  and 
Vanadium  Subcategory 


Poltutani  or  poNutam  properly 


Maximum 

lor  any  1 

day 


Maxmum 

lor  monthly 

average 


mg/kg  (pounds  per  milkon 
pounds)  ol  molytxlenum 
am  vanadium  produced 


Arserac 

Caironium 

Lead.. 

Nichel 

Iron 

Molybdenum 

Ammonia  (as  N).. 

Total  suspended  soMs  . 
PH 


0000 

oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
('( 


oooo 
oooo 

0.000 

oooo 
oooo 

0.000 
0.000 

oooo 

CI 


'  Withm  the  range  ol  7  5  to  100  at  all  tiines 

§421.225    (Reservedl. 

§  421.226    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  lo  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
molybdenum  and  vanadium  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  yalues: 

(a)  Leach  tailings. 

PSNS  FOR  THE  Secondary  Molybdenum  and 
Vanaohjm  Subcategory 


PoMutant  or  pollutant  property 


Manmum 

lor  any  1 

day 


Maimum 
tor  monthly 


mg/kg  (pounds  per  million 
pounds)  o(  molytxlenum 
and  vanadium  produced 


Arsenc 

Chromium 

Lead _. 

NicM _. 

Iftjn 

Molytxlenum 

Ammom  (as  N| 


17  430 
4640 
3  511 
6.897 
15050 
63  080 
5.192  000 


7775 
•  681 
1.630 
4.640 
7.649 
27J60 
2.282000 


(b)  Molybdenum  filtrate  solvent 
extraction  rafFmate. 

PSNS  for  the  Secondary  Molybdenum  and 
Vanadium  Subcategory 


Po«utanlor  poMulanl  property 


Maximum 
lor  any  1 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mltKxi 
pounds)  ol  molybdenum 
and  vanadum  produced 


Arsenic 

Clwoaaum.. 
Lead 


Motybdenum 

AwwuiiM  (as  N).. 


84  160 

37  540 

22  400 

9062 

16950 

7871 

33  300 

22  400 

72  660 

36  930 

304  600 

135000 

25.070.000 

11.020.000 
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(c)  Vanadium  decomposition  wet  air 
pollution  control. 

PSNS  FOR  THE  Secondary  Molybdenum  and 
VANDADtuM  Subcategory 


Poltutant  or  pohilani  property 


Maxtmum 

tor  •ny  1 

day 


Maximuni 

tor  monthly 

average 


Aiser»c  

Owomtum 

Lead 

N«ka» 

trori 

Motytxienum  ....' 
Ammoma  (a*  N) 


mg/ttg  (pounds  per  mmon 

pounds)   vanadium   pro- 

duced tiy  decomposition 

OOOO 

0.000 

0.000 

0.000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

0000 

(d)  Molybdenum  drying  wet  air 
pollution  control. 

PSNS  FOR  THE  Secondary  Molybdenum  and 
Vandadium  Subcategory 


PoHutant  or  poiulani  property 


Maxunum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/Hg  (pounds  per  miMion 
pounds)  of  molytxlenum 
producad 


ArserWc 

CIvomHim 

Lead 

NK*el _ 

Iron 

Molytxlenum 

Ammonia  (as  N) 


0000 

0000 

0000 

0.000 

0.000 

0.000 

0000 

0.000 

0000 

0000 

0.000 

0000 

0000 

0000 

§421.227    [RMervtdl. 

Subpart  U— Pritnary  Nickel  and  CotMlt 
Subcategory 

§421.230    AppltcabiHty:  description  of  the 
primary  nickel  and  cobalt  •ut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  nickel  or  cobalt  by 
primary  nickel  and  cobalt  facilities 
processing  ore  concentrate  raw 
materials.        | 

§  42 1 .23 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  deHnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§42 1 .232    Effluent  limitations  guidelines 
representing  the  degree  of  effhient 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Raw  Material  dust  control. 


BPT  Limitations  for  the  Primary  Nickel 
AND  Cobalt  Subcategory 


Poltulant  or  pollutant  property 


Maximum 
•or  any  1 


Maximum 

lor  mondily 

average 


mg/kg  (pounds  per  mlhon 
pourKts)  o4  copper, 
nickel,  and  cobaN  ><  •« 
crushed  raw  material 


Copper. _ 

Nickel 

Ammonia  (as  N) 

Coba« 

Total  suspended  solidi.. 
PH 


Within  the  range  o«  7  5  10  100  al  all  tmes 

(b)  Nickel  wash  water. 

BPT  LlMrTATIONS  FOR  THE  PRIMARY  NiCKEL 

AND  Cobalt  Subcategory 


Pollutant  or  polkilant  property 


MaMmum 
tor  any  1 


MaxMnum 

tor  monMy 

average 


mg/kg  (pounds  per  miMon 
pounds)        ol        nckel 


Copper „ 

Nickel 

Ammonia  (as  N) 

Cobalt 

Total  suspended  solids.. 

pH _ 


'  Within  the  rwige  o<  7.5  to  10  0  at  al  times 

(c)  Nickel  reduction  decant. 

BPT  Limitations  for  the  Primary  Nickel 
AND  Cobalt  Subcategory 


Polkitant  or  poHulant  property 


Maximum 

tor  any  1 

day 


klaximuni 

tor  monih^ 
average 


mg/kg  (pourvls  per  miKon 
pounds)  at  nickel  pro- 
duced 


Copper 

Nickel _... 

Ammonia  (as  N) 

CobaN 

Total  susperxled  soMa.. 

pH 


24.120 

24.370 

1.692.000 

2.666 

520.500 

(') 


12.700 

16.120 

743.900 

1  143 

247.600 

(') 


■  Within  the  range  ol  7  5  to  10  0  at  al  times. 

(d)  Cobalt  reduction  decant. 

BPT  Limitations  for  the  Primary  Nk:kel 
AND  Cobalt  Subcategory 


Pollutant  or  polkjtani  property 


Mlaximum 

lor  any  1 

day 


Maximum 

tor  morMMy 

average 


mg/kg  (pour)ds  per  milion 
pounds)  ol  cobaH  pro- 
duced 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Total  suspended  solids. . 
pH 


40.660 

41.060 

2.652.000 

4.494 

877.300 

(') 


21400 

27  160 

1^54  000 

1926 

417.300 

<■) 


'  WMwi  the  range  ol  7.5  to  lao  at  al  times 


§421.233    Effluent  amttatioiis 
representing  ttie  degree  of 
reduction  sttainaMe  by  Itw 
tfte  best  avaiaMe  tectwology 


Except  as  provided  in  40  CFR  125J0 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  eflluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicatioa 
of  the  best  available  technology 
economically  achievable: 

(a)  Raw  material  dust  ontroL 

BAT  IJMTTATKMS  FOR  THE  PMMARV  NCKB. 

AND  Cobalt  SuBCATBQonv 


PolulaM  or  polulani  property 


tora^ri 


"<»'»«  tPOiwdB  par 


OjOW 

OJM> 

10JM> 

OjOII 

0j0*7 

MirtMi     . 

0.096 

4.S12 

CobaH  .- 

OOOB 

(d)  Nickel  wash  water. 

BAT  LMMTATIONS  for  the  PtrnMRT  MCKB. 

i     AND  Cobalt  Subcateqorv 


Potkjtaat  or  pelulani  property 


(c]  Nickel  reduction  decant 

BAT  Ljmitatk>ns  for  the  Prmmry  Nkkel 
AND  Cobalt  Subcategory 


PoHutant  or  polkitani  property 


mg/lig  tpouwds 
pounds!   o) 


Copper.... 

Ammoma  las  ^q 
CobaH... 


(d)  Cobalt  reduction  decant 

BAT  Limit ATK}NS  for  the  PmMARY  No(El 
AND  Cobalt  Subcateqorv 


PolkilaiM  or  polutanl  property 


tor  any  1 


mg/kg  toounds  par  mMaa 
poiatds)  ol  oobaa  pi»- 


Coppar.. 


77J00I 


11060 


3S360 
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BAT  IJMITATIONS  FOR  THE  PRIMARY  NiCXEL 

AND  CoeALT  Subcategory— Continued 


PoAulanI  or  pollutant  property 

Mum«m 

lor  any  1 

day 

mammgm 
lar«nen«Ny 

aoerage 

NiC»«l      _      .    ._ 

11770 

2.S52000 

2996 

7917 

Amoiooa  (as  N) _ 

Cob* 

1.254  000 
1498 

§421.234    Standards  of  performance  for 


Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Raw  Material  Dust  Control. 

NSPS  FOR  THE  Primary  Nickel  and  Cobalt 
Subcategory 


Poautanl  or  peluMnI  property 


MaHnnum 

tor  any  t 

day 


Mamrnum 

tor  morMMy 

average 


mg'kg  (pourtds  per  mMon 
pounds)  o)  capper, 
rackel.  and  cobali  «  Vte 
crushed  >»»  wuml 


Capper_ 

Nickel    . 


Ammoma  (as  N) _. 

Cobali 

Total  suspervted  aoMs- 

PH 


0.099 
0042 
10.260 
OOtl 
I  155 


0.047 
0028 
4512 
0005 
0924 


'  WWwi  the  range  ol  7  5  to  100  al  all  lanes 

(b)  Nickel  wash  water. 

NSPS  FOR  the  Primary  Nickel  and  Cobalt 
Subcategory 


n*ilanl  or  polMaM  property 


Manmum 

tor  any  I 

day 


Maximum 
average 


mg/lig  (pounds  per  inMion 
pounds)  ol  nicltel 
powder  nnasned 


Copper 

Nickel 

Ammona  (as  N).. 

CobaH 

Total 
pH__ 


0043 
0019 
4  515 
0005 
0S09 


0021 
0.0)3 
1985 
0002 
0406 


•«e  range  ol  7  5  to  100  at  a*  Ivnes 

(c)  Nickel  reduction  decant. 

NSPS  for  the  Pruuary  Nickel  and  Cobalt 
Subcategory 


PoMam  or  pMlulant  property 


Maximum 

lor  any  1 

day 


Maiamum 

tor  moTKNy 

average 


Copper 

Nickel .._.. 

Ammonal  (as  N|. 

CobaH 

Total 
PH_ 


mg'kg  (pounds  per  mUkon 
pounds)   ol   nickel  pro- 


7.744 
4697 

743.900 
0889 

152300 


16250 

6982 

1.692000 

1  777 

190  400 


ol  7 S  to  100  at  all  Imes 


(d)  Cobalt  reduction  decant. 


NSPS  FOR  THE  Primary  Nickel  and  Cobalt 
Subcategory 


Pclkilani  or  polutanl  property 


Marimum 
tor  any  1 

day 


MaxfTHim 

tor  nonlnly 

average 


mq'kg  (pounds  per  million 

pounds)  ol  coban  pro 
duced 


Copper 

Nickel _ 

Annnona  (as  N| 

CobaH 

Total  suspended  soDds  . 

pH 


27  390 

13  050 

1)  770 

7  917 

2.B52  000 

1.254  000 

2996 

1498 

321000 

256800 

'  Within  the  range  ol  7  5  to  100  al  all  limes 

§421.235    (Reserved!. 

§  421.236    Pretreatntent  standards  for  rtew 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  a  «)  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  nickel 
and  cobalt  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Raw  material  dust  control. 

PSNS  FOR  THE  Primary  Nickel  and  Cobalt 

Subcategory 


PoHutani  or  potManl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttHy 

average 


mg/kg  (pounds  per  million 
pounds)  ol  capper, 
nickel,  ^nd  cobalt  m  the 
crusbed  raw  material 


Copper  

Nickel 

Ammona  (as  N| 
CobaM 


0099 
0042 
10260 
0011 


0047 
0028 
4512 
0005 


(b)  Nickel  wash  water. 

PSNS  FOR  THE  Primary  Nickel  and  Cobalt 
Subcategory 


PoHulant  or  poUulant  proparty 


Maximum 

tor  any  1 

day 


Maximum 

lor  monMy 

average 


mg'kg  (pounds  per  mdlon 
pounds)  ol  nickel 
powder  washed 


Copper 

Nickel V 

Ammona  (as  N) 

Cobalt 


0043 
0  019 
4515 
0  005 


0021 
0  013 
1985 
0002 


J_ 


(c)  Nickel  reduction  decant. 


PSNS  for  the  Primary  Nickel  and  Cobalt 
Subcategory 


PoHutani  or  poMaiM  PMlpaity 


Maximum   ^ 
lorariy  I 
day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mlhon 
pounds)  nickel  produced 


Copper      

Nickel        

Ammonia  (as  N) 
CobaH 


16.250  \ 
6  982  / 
I  692  000  { 
1  777  \ 


7  744 

4  697 

743900 

0889 


(d)  Cobalt  reduction  decant. 
PSNS  FOR  THE  Primary  Nkxel  and  Cobalt 

SUBCATE(jORY 


PoUutant  or  polkilant  property 


Maximum     |     Maximum 
tor  any  t     j  lor  monlMy 
day         I      average 


mg/kg  (pounds  per  mMion 
pounds)  04  cobaM  pro- 
duced 


(Copper 

Nickel 

Ammonia  (as  N| 
CobaH 


27.390 
»»770J 
2  832  000 
2986 


13050 
7  9t7 

1.254  000 
1498 


§421.237    (Reserved). 

Subpart  V— Secondary  Nickel 
Subcategory 

§  421.240    Applicability:  description  of  the 
secortdary  nickel  sut>eategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  nickel  by  secondary 
nickel  facilities  processing  slag,  spent 
acids,  or  scrap  metal  raw  materials. 

§421.241    Specialized  defmjtions. 

P'or  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§421.242    (Reserved!. 

§421.243    (Reserved). 

§  421.244    Standards  of  performance  for 
netw  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Slag  reclaim  tailings. 

NSPS  FOR  THE  Secondary  Nkxel 
Subcategory 


PoUutam  or  poNutani  property         lor  any  1 

day 


tor  monlhly 
average 


mg'kg  (pounds  per  mHion 
pounds)  ol  Slag  mpul  to 
reclaim  process 


Chromiom  (lotall 

Copfier 

Nickel 

Total  suspended  sohds.. 
pH 


5653 

24  410 

24670 

526  800 

(') 


2313 

12850 

16  320 

250  500 

(•( 


'  Wittwi  the  range  ol  7  5  to  10  0  al  all  times 
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(b)  Acid  reclaim  leaching  nitrate. 

NSPS  FOR  THE  Secondary  Nickel 
Subcategory 


PSES  FOR  THE  Secondary  Nickei. 

SUBCATBXMY 


PoUuUitt  or  poMulinl  pnifm% 


PoUutant  or  pokiUnt  proparty 


Manmum 

•or  any  1 

day 


Majomum 

tor  morMNy 

average 


Manmunt 
tor  any  « 


Maximum 

•W  moniHiy 

average 


ng/kg  (pouadt  par  mtkan 
pourxte)  o(  ac«t  rectam 


mg/Kg  (pounds  per  rmlhon 
pounds)  of  acx)  reclaim 
racket  produced 


Clwomium  (loUII 

CopiMr 

Nickel. 

Tola)  (MSpendad 

PM 


'  Wittm  the  raoge  ol  7.S  to  tao  al  aN  «mae 

(c)  Acid  reclaim  leaching  belt  filter 
backwash. 


NSPS  FOR  THE  SbCONOARV  f^ltCKEL 

Subcategory 


Chromuffl  (lolal) 

Copper 

Nickei 


(c)  Acid  reclaim  leaching  b«h  filter 
backwash 

PSES  for  the  Secondary  Nickel 
Subcategory 


PoMulani  or  polkMaiM  praperty 


Uaximum 

tor  any  1 

day 


Maximum 
tor  morMMy 

average 


PoHuMnt  or  polkitant  properly         tor  any  1 


ng/kg  (pomidi  par  iiijaiuii 
pouodU  ol  acMt  reclaim 
nckal  praducad 


mg/kg  (pounds  per  arilort 
pounds!  ol  aod  redam 


Chfomiom  (total) 

Copper 

Nickel _ 

Total  suspended  sokds 

PH - _. 


0.526 

2278 

2302 

49  160 

(•) 


o^te 

1  t99 

1523 

23.300 


■  Wittun  me  range  ol  75  lo  l&O  at  all 

§  421.245    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  nickel  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 

(a)  Slag  reclaim  tailings. 

PSES  for  the  Secondary  Nickel 
Subcategory 


§421.246    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  follewtng  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
nickel  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

(a)  Slag  reclaim  tailings. 

PSNS  FOR  THE  Secondary  Nk^cel 
Subcategory 


Pollulani  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


rag/kg  (pouno^  per  naOnn 
poands)  a*  slag  mptil  «o 
reclaim  process 


Chromium  (total) . 

Copper 

Nickel 


5.653 

?<«10 
24.670 


2J13 
12850 
16  320 


PollwtartI  or  poUiilBnt  property 


Maximum 

for  any  1 

day 


Maximum 

lor  montt>ly 

average 


mg'kg  (pounds  per  mHion 
peunas»«l  stag  mput  to 
reclaim  prooeas 


(b)  Acid  reclaim  leaching  fiUrate. 

PSNS  FOR  THE  Secondary  Nickel 
Subcategory 


Chromium  (total). 

Copper 

Nickel 


S«53 
24.4»0 
24.670 


2313 
12650 
16.320 


Pollutant  or  polkitani  property 


Maxinium 

lerany  i 

day 


Maximum 
»8r  flKQMm^ 


(b)  Acid  reclaim  leaching  filtrate. 


mg/kg  (pounds  per  milhon 
pounds)  ol  acid  reclaim 
mekel  produeed 


Copper 

Nickel 


(c)  Acid  redaim  leaching  hell  filter 
backwash. 

PSNS  FOR  THE  Secondary  Nickel 
Subcategory 


pnjperty 


Mokal.. 


2iT» 

2jae 


•2W 

1SZ3 


$421,247 


siittcategoiy. 

The  provisions  of  this  subpart  are 
applicable  to  diachaiges  resulting  from 
the  production  of  gold,  silver,  or  mercuiy 
by  primary  precious  metals  and  mercuiy 
facilities. 


§421,251 

For  the  purpose  kA  this  subpart  the 
general  definitior.s,  atVeviatioiia.  aod 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart 


§421.252    Effluent 


thelMat 
currently 

Except  as  provided  in  4B  CFR  125.30 
through  125.32.  any  «»v^igHpg  point  ^oufty 
subject  to  this  subpart  shall  achieve  the 
following  efSuent  limitations 
representing  the  degree  of  eHluent 
reduction  attainable  by  the  applicatioa 
of  the  best  practicable  techm^ogy 
currently  available: 

(a)  Smelter  wet  air  polletion  control. 

BPT  Limitations  for  the  Pmmarv  Mieckmis 
Metals  and  Mercury  Subcateoory 


PoOutanlor  polulanl  property 


■ig'kay  oanoe  ol  goH  ana 


Lead 

Mercury 

Zinc-_-.l.!ZZ'- 

GoW 

di  and  grease.. 
Total  I 

pH. 


0546 

0.S33 

OtSO 
26i)00 
53  300 


02M 
•  II* 
0.221 

aTu 


IS 
25JS0 

n 


theri 


e(  7  5  to  iOlO  at  at  I 


(b)  Silver  chloride  reduqtion  spent 
solution. 
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BPT  Limitations  for  the  Primary  Precious 
Metals  ano  Mercurv  Subcategorv 


Po«u<a>Ko<  ptMutafM  propefty 


Manimum 
to>  any  1 


Maajmufvi 

kx  momhty 

av«<age 


""g/hoy  Ounce  o<  silve« 
reduced  in  solution 


Lead    

Mercury 

Zme    ''ZZ"'ZZZ''''Z 

Gold  ,  .        

CM  and  grease.  ■■ 

Total  suspended  aokds. 

PH 


016S 
0100 
0  164 
0564 
0040 
8000 
16400 
(') 


ooeo 

0  040 
0068 
0244 


4800 

7800 

(•) 


'  wmrun  the  range  o<  7  5  lo  10  0  a)  aM  nmes 

(c)  Electrolytic  cells  wet  air  pollution 
control. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Polusant  or  ptAilant  property 


MajMnum 

•or  any  1 

day 


Maximum 

lor  monthly 

average 


mg/lroy  ounce  o*  goW 
retmed  eteclrolyticaay 


Lead 

Mercury.- 

Zmc 'ZIZZZZ!' 

Gold _ 

O*  and  graasa _ 

Total  auipandad  *oM*.. 

pH  


83.160 

49  500 

81  180 

289  100 

19800 

3.960  000 

8.118  000 

(•) 


39600 

19800 

33  660 

120  800 


2.378000 
3.861000 


'  WMTan  me  range  o<  7  5  W  10  0  at  a*  tRies 

(d)  Electrolyte  preparation  wet  air 
pollution  control. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


PoimaM  or  polMani  properly 


Majrmum  tor 
any  1  day 


Maximum  lor 
i»ionthly 
average 


mg/troy  ounce  o(  silver  m 
electroiyia  produced 


Lead 

Uarcwy.. 

Zmc 

Gold 

Olandl 

Tolal  tuapendad  aoMs.. 

pH 


0021 
0013 
0.021 
0073 
0005 
1000 
2050 
O 


0.010 
0005 
9009 
0031 


0600 
0  975 

n 


'WWan  the  range  o«  7  5  lo  10.0  at  an  tmet 

(e)  Calciner  wet  air  pollution  control. 

BPT  Umttations  for  the  Primary  Precious 
Metals  ano  Mercury  Subcategory 


PoDiMnt  or  pofulanl  properly 


I  Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/Kg  (pounds  per  mBion 
pounds)  o<  mercury  corv 
dertsed 


Le«l 

Mercury. 

Silirar 

Zinc 

Gotd 

CM* 


Totr*  aiapandad  aoiida.. 


78.200 

37  240 

46.550 

18620 

76.340 

31660 

271900 

113600 

18600 

3.724  000 

2.234  000 

7«34.Q00 

3.631000 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory— 
Continued 


Pollulant  or  poNutanl  property 


pH 


Maximum  lor 
af>y  1  day 


n 


Maximum  lor 
monthly 
average 


(1 


'  Wilhm  the  range  ol  7  5  to  lO  0  al  all  times 

(f)  Calcine  quench  water. 

BPT  LiMrfATioNS  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


PoHutani  or  poMulant  property 


Maximum  for 
any  1  day 


Maximum  lor 
monthly 

average 


mg/kg  (pounds  per  million 
pourvJs)  ol  rnercury  con- 
densed 


Lead 

7392 

4400 

7  216 

26.700 

1760 

352  300 

721600 

d 

3520 

1760 

2  992 

10  740 

Mercury 

'■nc 

Gold 

Oil  and  Grease 

211200 
343200 
(1 

Total  suspended  soMs 

pH 

'  Within  the  range  ol  7  5  to  10.0  al  all  times. 

(g)  Calciner  stack  gas  contact  cooling 
water. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (pounds  per  miNion 
pounds)  ol  mercury  cor^ 
denaed 


Lead 

1  743 

1038 

1702 

6059 

0415 

83  000 

170  200 

(1 

0830 
0415 
0  706 
2532 

Mercury _ 

Silver 

Zmc 

Gold 

OH  and  (Sraase 

49800 
80  930 
(1 

Total  suspended  soMs 

pH 

•Within  the  range  o»  7  5  to  10.0  at  aH  times. 

(h)  Condenser  blowdown. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  miltion 
pounds)  ol  mercury  con- 
densed 


Lead 

Mercury. 

Silver 

Zmc 

Gold 

Ol  and  Grease 

Total  suspended  solids .. 

pH 


5796 

2760 

3.450 

1380 

5658 

2346 

20  150 

8418 

1380 

276  000 

165  600 

565  800 

269100 

n 

(1 

'  wm»n  the  range  at  7  5  to  100  at  all  times 
(i)  Mercury  cleaning  bath  water. 


BPT  Limitations  for  the  Primary  Precious 
Metals  ano  Mercury  Subcategory 


P«>llutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  loi 
rmnthly 
average 


mg/kg  (pounds   per   milkon 
pounds)  ol  mercury  corv 


Lead 

Mercury 

Zmc 

(Sold 

Ol  and  Grease 

Total  suspended  soMs 
pH 


0588 

0280 

0  350 

0  140 

0574 

0238 

2044 

0  854 

0140 

28  000 

16800 

57  400 

27  300 

(1 

n 

•  Withm  the  range  ol  7  5  to  10  0  al  a*  times 

* 

§  42 1 .253    Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provi(ied  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Smelter  wet  air  pollution  control. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollulant  or  poUulani  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/lroy  ounce  ol  gold  and 
silver  smeMed 

Lead 

0364 
0195 
0377 
1326 
0  130 

0169 
0078 
0156 
0546 

Mercury 

Silvef 

Zmc 

Gold 

(b)  Silver  chloride  reduction  spent 
solution. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutani  or  pollutant  property 


Maximum  lor 
any  1  dair 


Maximum  for 
monthly 
average 


mg/troy  ounce  ol  silver 
reduced  m  solution 

Lead 

0112 
O060 
0116 
0408 
0040 

0052 
0024 
0048 
0  168 

Mercury 

Silver . 

Zmc 

Goto 

(c)  Electrolytic  cells  wet  air  pollution 
control. 
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BAT  LlMiTATIONS  FOR  THE  PRIMARV  PRECKXIS 

Metals  and  Mercury  Subcategory 


Poiiiitant  or  poHutant  properly 


MaiHnum  lor 
any  1  day 


Maximum  lor 
«KIQlMy 
average 


mg/troy  ounce  ol  goW 
relmed  electrolytically 

Lead 

Mercury.  .. 

5544 
2970 
5  742 
20200 
1900 

2574 
1  1W 

S*«w 

Zmc 

- -■ 

2.376 
S.316 

GoW 



(d)  Electrolyte  preparation  wet  air 
pollution  control. 

BAT  UMiTATKMtS  f  OR  THE  rUmARV  PRECIOUS 

Metals  ano  MEncuRy-SuacATEGORv 


Pollutant  or  poiutarH  piQpeny 


Maximum  lor 
•nyt** 


Maximum  lor 
incMII% 
average 


mg/troy  ounce  ol  silver  m 
electrolyte  produced 


Lead 

Mercury . 

Silver 

Zinc 

Gold 


0014 
0008 
0.015 
D051 
0005 


0007 
a003 
0.006 
00?> 


BAT  LlMrTAT40NS  FOR  THE  PWIMAWV  1»WeCIOOS 

Metals  and  Mercury  Subcategory 


PciHiawil-Or  poiutBr»propei1y 


MaMmumior 
any  1  day 


Maximum  Ic 


mg/kg  (pour«ds  per  mlkon 
pounds)  ol  mercury  oorv 
danaw) 


Lead 

tutercury.. 

S4Httr 
Znc."  . 
gold 


t  162 
0.623 
1204 
4.233 
0415 


0540 
0.240 

0400 
1  743 


(h)  Condenser  blowdown. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


PokManl  or  pottManl  p(opar«y 


MaumuHi  lor 
•"fit** 


Maximum  lor 
average 


mg/lq  (poundi  par  laMlan 
pour>dsl  ol  mercury  con- 


(e)  Calciaer  Wet  Air  Pollution  Control.         (i)  Mercury  cleaning  bath  water. 


bat  limitations  for  the  primary  precious 
Metals  amo  Mercury  Subcategory 


PoMutant  or  poHutant  property 


Maximum  lor 
■nylday 


Maximum  lor 
monthly 
average 


mg'kg  (pounds  per  mtHton 
pounds)  o*  mercury  con 
densed 


Lead... 
Mercury.. 

S*>ef 

Zinc 

Gold 


6.160 

2.866 

3.300 

1.320 

6380 

2.640 

22  440 

9240 

2200 

BAT  Limitations  for  the  Primary  Preoous 
Metals  and  Mercury  Subcategory 


PolMwil  or  polManl  praparty 


■  tor 
any  1  day 


Maximum  lor 
average 


mg^ig  (pounds  per  million 
pound*)  o*  mercury  con- 


Leaa 
Meraury. 
Silver..  . 

Zmc 

Gold.-.. 


0392 
0.210 
0.406 
1.428 
0.140  [.:.- 
I- 


0.182 
0064 
0168 
0588 


fb)  SinreT  tlilui  ide  reduction  spent 

solution. 

NSPS  f=OR  THE  PMMARV  PREOOUS  METAI^ 

ANO  Mercury  Subcategory 


lean 

0.1*2 
OMO 
Olio 

OMO 
4.000 

(1 

•OK 

Mefcury 

S««ar _ 

TInr 



OOM 
OiMO 

n^M 

Oil  and  Oeaaa 

1 

4O00 

r" 

n 

'WmmWm  imte  o(  73  •»  WjO  a  «  Onaa. 

(c)  Eiectrotytic  cells  wet  air  pollution 
control. 

NSPS  FOR  THE  Primary  Precious  Metals 

ANO  IMERCURY  SoeCATEOORY 


PDkttni  or  poluanl««oparty 


^7^ 


■O/OOVI 


Lead -.  . 

&SM 
2SI0 

5.742 
20200 

100.000 

d 

ZSM 

riia  1,     .. 

Silwar-   ..  .._ 

Tsm 

Zinc     ....   _- 

O310 

Gold _. 

niifnf  n  1,1 

^Tfft 

Total  aiapent 

■    -      ^- 

237000 

pH..- - 



f> 

{a)  Eiectiotjrte  preparation  wet  air 
poUutioo  coBtroL 

NSPS  FOR  the  Prrmary  Precxnjs  Metals 
ANO  Mercury  Subcategory 


T 


(f)  Calcine  quench  water. 

BAT  LutlTATIONS  for  THE  PRIMARY  PRECIOUS 

Metals  and  Mercury  Subcategory 


Pokjtant  or  poautam  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  million 
pounds)  ol  mercury  con- 
densed 


Lead 

Mercury 
Silver 

Zinc 

gold 


4928 
2640 
5104 
17.950 
1.760 


2.286 
1.0S6 
2112 
7  392 


[gi  Calciner  stack  gas  contact  cooHng 
water. 


§  421.254    Standards  of  parformance  for 


Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Smelter  wet  air  pollution  control. 

NSPS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoHutant  or  poHutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
mor«lily 
average 


mg/troy  ounce  ol  goW  and 
silver  smelted 

Lead _     .    _ 

Mereury _ 

Gokt — 

0.384 
0195 
0.377 
1.326 
0130 

taooo 

19SD0 

n 

0168 

Oion 

0156 
0546 

Oil  and  Cniaw 

Total  suspef>ded  soMs 

13.000 
15£aD 

pH -.... 

n 

'  Witlun  ttie  range  ol  7.5  to  10.0  at  all  tunes 


Lead 

Mercury _ 

0014 
0.000 

oats 

0.051 
OAiS 

ano 

•ao7 

0O03 

Zmc _..    ..., 

Gold - 

0071 

<^  iiaiil  niMai 

1  HI 

«" - --=^ 

OODO 

•tWW<in«<erangsal7.S«o100at««aiaa.  t 

(e)  Calciner  wet  air  poUutien  centrot  j 

NSPS  for  the  Primary  Preoous  Metals  ] 
AND  Mercury  Subcateqorv 


PoManl  or  polulant  property 


liar 

any  Idtv 


mg/lig  (pomti  i 


Lead  _.. 
Morcwy.. 
Silver..^ 
Zirv; 


I 


swo 

3.300 

6.300 

22.440  t 


1JX20 
ZJHO 


38364 
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NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory— Continued 


Po«uMnl  0(  pottAai*  properly 


GaW 

CM  and  GfMM _ 

Total  (uiparMad  tows. 

PH 


Maximum  lor 
an*  1  day 


2200 
220000 
330000 
(') 


Mawmum  lor 
monmty 
average 


220000 
264  000 
(•) 


•WHtm  fte  rang*  ol  75  10  100  al  ai  Mies 

(0  Calcine  quench  water. 

NSPS  FOR  THE  Primary  Preoous  Metals 
AND  Mercury  Subcategory 


mg/kg  (pounds  per  mrikon 
POufxJs)  o(  mercury  cor>- 
densed 


'WMhm  me  range  o«  7.5  lo  100  at  aN  times 


(g)  Calciner  stack  gas  contract  cooling 
water. 

NSPS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pokilanl  or  polUant  property 


Maxmum  for 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  mrfkon 
pounds)  or  mercury  con- 


'  Within  the  range  ol  7  5  lo  10.0  al  m  times. 

(h)  Condenser  blowdown. 

NSPS  for  the  Primary  Precious  Metals 
ANO  Mercury  Subcategory 


^"odulanl  or  poNulM  properly 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  miNion 
pounds)  ol  mercury  corv 
denses 


La«J 

Marcwy.._._ „ 

S*«r _    _.... 

2mc- _ 

3864 

2.070 

4002 

14.060 

1380 

138.000 

207.000 

(') 

1794 
0828 
1656 
5.796 

Gold...._ 

Oil  and  Gi«n« 

138  000 
165.600 

n 

Tow  suapMMM  soidii 

PH „ 

•vmrn  ma  rang*  ol  7  5  lo  100  al  all  times. 

(i)  Mercury  cleaning  bath  water. 


NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoVuiant  or  posutani  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


mg/kg  (pounds  per  milkon 
pounds)  o*  Mercury  corv 
denswl 


Lead 

Mercury.. 

S*Mr 

anc 

GoM 

Oiiand&e 

Total  suspended  sokds.. 

pH 


0392 

0182 

0210 

0084 

0406 

0166 

1420 

0588 

0140 

14000 

14000 

21000 

16800 

(') 

(•) 

'  WUhm  the  range  afl  7  5  to  10  0  al  aH  Mnes 
§421.255    (RM«rvMl]. 


S  421.256 
source*. 


Pretreatnwnt  standards  for  new 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
precious  metals  and  mercury  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Smelter  wet  air  pollution  control. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Polhjtant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  (or 
monthly 
average 


mg/troy  ourKa  of  gold  and 
silver  smelted 

Lead 

0364 
0.196 
0377 
1.326 
O130 

0  169 
0078 
0156 
aS46 

Mercury „.._.„.... 

Silver „ 

Znc „ 

Gold _ 

(b)  Silver  chloride  reduction  spent 
solution. 

PSIMS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pdhilant  or  pollulant  property 


Maximum  lor 
any  1  day 


Maximum  tor 
monthly 
average 


mg/lroy  ounce  ol  silvar 
reduced  in  solution 

Lead 

ail2 

ooeo 

0116 
0406 
0040 

0052 
0024 
0048 
0.168 

Mercury 

S*rer „ 

Zmc 

GoW 

(c)  Electrolytic  cells  wet  air  pollution 
control. 


PSNS  FOR  THE  Primary  Precious  Metals 
and  Mercury  Subcategory 


Pollutant  or  poNutani  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/lroy  ounce  of  gtild 
letmed  eleclrolyticalty 

Lead 

5544 

2970 

5  742 

20  200 

1980 

2574 
1  188 
2376 
8316 

Mercury 

Silvw 

Zmc 

Go« 

(d)  Electrolyte  preparation  wet  air 
pollution  control. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Polkjtant  or  poKulanl  property 


Maximum 

lor  any  1 

day 


Maximum 

kx  monthly 

average 


mg/lroy  ounce  ol  silver  m 
electrolyte  produced 

Lead 

0  014 
0008 
0015 
0051 
0005 

0007 
O003 
0006 
0021 

Mercury 

Silv» 

Zinc 

Gold 

(e)  Calciner  wet  air  pollution  control. 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollulant  property 


Maximum 

lor  ar)y  1 

day 


Maximum 

loi  monthly 

average 


mg/kg  ((lourxJs  per  million 
pouryls)  ol  mercury  con- 
densed 


Lead 

Mercury. 

Silver 

Zinc 

Gold 


6160 
3300 
6380 
22.440 
2200 


2860 
1320 
2640 
9240 


(f)  Calcine  quench  water. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoHutani  or  poNutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  mercury  corv 
densed 


Lead 

Mercury. 

Zmc 

Gold 


4928 
2640 
5  104 
17  950 
1  760 


(g)  Calciner  stack  gas  contact  cooling 
water. 


I 
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PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoiKitant  or  poKutanl  property 


MsmfTHJfTt 

lor  any  1 
day 


Manmufn 

•or  monthly 

average 


mg/kg  (pounds  per  million 
pourxts)  ol  mercury  con. 
dertsed 


Lead 

Mercury. 

Silver 

Zinc 

Gold 


(h)  Condenser  blowdown. 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PollutanI  or  polkitani  property 


Maximum 

lor  any  I 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourxJs  per  million 
pounds)  ol  mercury  con- 
densed 


Lead 

Mertmy. 

**i|y||| 

ZicK 

Gold 


3.864 

1794 

2.070 

0.828 

4002 

1656 

14.060 

5656 

1380 

(i)  Mercury  cleaning  bath  water. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoNutam  or  poiutani  property 


Maximum 

lor  any  1 

day 


Maximum 

•or  montttly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  mercury  con- 
densed 


Mercury. 
Silver 

Zinc 

Gold 


0.392 
0.210 
0406 
1428 
0  140 


0  182 
0.084 
0168 
0588 


§421.257    [Reserved]. 

Subpart  X— Secondary  Precious 
Metal*  Sul>category 

§  421.260    Applicability:  description  of  tht 
secondary  precious  metals  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  precious  metals  at 
secondary  precious  metals  facilities. 

§  421.261    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "precious  metals"  shall 
mean  gold,  platinum,  palladium, 
rhodium,  iridium,  osmium,  and 
ruthenium. 


§421.262    EffkMHt  NmltatkMw  gukMinet 
representing  tlie  degree  of  effluent 
reduction  ■ttainal>le  by  the  application  of 
the  best  practicalile  control  technology 
currently  avallal>le. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  FTimace  wet  air  pollution  control. 

BPT  Limitations  for  the  Secondary 
Preoous  Metals  Subcategory 


Pdkjtant  or  pdkjtant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  momtily 

average 


mg/troy  ounce  of  precious 
metals.  induiMng  silver. 
mcineraled  or  smelted 


Copper 

Cyanide  (total) 

Zinc „ 

Ammonta  (as  N) 

Gold „... 

Plamum 

Palladium 

Total  suspervled  solids .. 
PH 


136.400 

20.820 

104  SOO 

9.571000 

7180 

7160 

7.180 

2.944.000 

(') 


71.800 

8.616 

43  800 

4.207.000 


1.400000 
(") 


•  Within  the  range  o«  7.5  to  10  0  at  a«  times. 

(b)  Raw  material  granulation. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Polkitant  or  poNulant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/troy  ounce  o(  precious 
metal  m  the  granulated 
raw  matehal 


Copper 

Cyanide  (total) 

Zmc 

Ammonia  (as  N)..... 

Gold 

Platinum _ „.. 

Palladium 

Total  suspended  soMs.. 
pH 


12.050 

1839 

9256 

845100 

0.634 

0.634 

0634 

259  900 

(') 


6340 

0761 

3867 

371  500 


123  600 

(') 


■  Within  the  range  o(  7.5  to  10.0  at  all  limes. 

(c)  Spent  plating  solutions. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Polkitant  or  polkjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/Mer  ol  spent  plating 
solution  used  as  a  raw 
material 


Copper _ — 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) 

Gold 

Platinum _. „ 

Palladium.- _ 

Total  suspended  solida.... „.. 

pH 

'  Within  the  range  of  7.5  to  10.0  at  an  times 


1900 

0.290 

1.460 

133.300 

0.100 

0.100 

0.100 

41000 

(') 


1.000 

0120 

0.610 

58.600 


19.500 
(') 


(d)  Spent  cyanide  stripping  solutions. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoMulant  or  poiutani  property 


tartly  1 


mg/My    ounce    d    gold 
prodJced     liy 


Copper 

Cyarade(tolaO.. 

Zmc 

Ammona  (as  N). 

Goto 

Plaknum 

Paaadium.- _ 

Total 

pH... 


70X 

1073 

5402 

4f3.200 

0J70 

0J70 

10370 

1^1700 

CI 


3700 

0444 

2257 

216S0O 


72150 
CI 


■  Within  the  range  ol  75  to  100  at  af^nes 

(e)  Refinery  wet  air  pollution  control. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


mg/koy  oiaice  ol  praonus 
melNs.  nckatng  tturn. 
produced  m  it*nan 


Copper — _J 

Cywide  (toW). 

SOJOO 

txm 

•OMO 

^Tsexioo 

MOO 

2.100 

2.100 

Ml  AM 

210)0 

Z»v; 

12.S10 

Goto _ „ „.._ 

i.23inao 

Platinum _._ _..    

Paladwm 

Total  suspended  aoWs 

pH -.- 

aoasoo 

C) 

■  WiOw  the  range  ol  7  5  to  100  at  iWrsii. 

(f)  Cold  solvent  extraction  raflinate 
and  wash  water. 

BPT  UMrrATioNS  for  the  Scconoary 
Precious  Metals  Subcategory 


Polutanl  or  polulani  property 


tar  any  1 


Copper 

Cyanide  (total) 
Zmc 

i(asN) 
Goto 
Platmum. 
Paladium 


<  Wilhm  the  range  o«  7  5  to  10.0  at  al  k 

(g)  Gold  spent  electrolytf . 


BPT  LiMrfATiONS  FOR  the  Seconoarv 
Precious  Metals  Subcateoory 


Polutanl  or  polutant  property 


•ng/koy  ounce  ol  soM 
produced  t>y< 


Copper 

Cyanide  (total).. 


0017  I  0000 

0.003  I  0.001 
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BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory— Continued 


PalMani  or  polulani  pnipariy 

Uamnum 

tof  any  1 

MumHim 

tor  monlMy 

•vsraoe 

r»ic _ 

Go« „ _ 

Plaftnum. _   _ 

0103 
1  160 
0.001 
0.001 
O001 
0.357 
(') 

0005 
O510 

P»«K«WII _ 

Tom  tuipWDtad  tofeli 

PM 

0170 

I  d  7  5  to  10.0  M  al  I 

(h)  Gold  precipitation  and  filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Polutant  or  pollulant  property 


Maxanum 
lor  any  1 


Uaiamum 
lor  monVity 


mg/iroy  ourwa  o«  goW 


Copper _., 

CyrmfOolan 

ZtK 

8.360 

1276 

6.424 

506.500 

O440 

0440 

O440 

180400 

(') 

4400 

0520 

2.664 

257  800 

Gold ....._ 

flaanum 

■"'~ ~ "■ 

ToM  MpaniM  (Oidt  ~. 

85800 

pH _ _ 

(') 

■  WMiai  the  langa  ol  7.5  lo  10.0  «l  a*  «me«. 

(i)  Platinum  precipitation  and 
filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoNutam  or  poNularM  property 


Mcxvnuni 
•or  any  1 


tof  montMy 


mfl/troy  ounce  ol  ptetmum 

Coppar.._..        

9J80 

1506 

7  592 

603.200 

O520 

0520 

O520 

213.200 

(•) 

5200 

0.624 

3  172 

304.700 

Cyarwia  (lotaQ _ 

Zne.- 

Ammonia  (aaN) —    __    

Go« 

Plainuni. _ _ 

PaBodium . 

pH _ 

101400 

•  WNhin  tie  range  ol  7.5  to  10.0  at  al  lime*. 

(i)  Palladium  precipitation  and 
filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  SuecATEOORY 


Poiutant  or  poNuMm  property 


Maximum 

lor  any  1 

day 


ManiHTum 

lor  inomMy 

average 


mg/troy  owKe  of 
I  prec^xtaled 


Copper 

Cyanda  (tola*.. 
Zmc „... 


Gold.- 

Ptaanum,.. 


Total 
pH_. 


6.650 

1.015 

5.110 

466.000 

0.350 

O350 

0.3SO 

143.500 

(■) 


3500 

O420 

2.135 

209.100 


66.250 
(') 


■  «M««n  »w  range  ol  7  5  to  10.0  at  a*  limea. 


(k)  Other  platinum  group  metals 
precipitation  and  filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Po«utar«l  or  poMutaM  property 


Maiomim 
tor  any  1 


Maiomum 

tor  monttily 

average 


mg/troy    ounce    ol    ottter 
ptearium    group    melala 


Copper 

Cyanide  (totaO 

Zinc „...„ 

AnvTtonia  (aa  N) 

Gold 

Pialmum 

Palladium 

Total  suapended  toWi.. 
pH 


oaeo 

5.200 

t506 

0624 

7502 

3172 

693.200 

304  700 

0.520 

„ „ 

O520 

O920 

213.200 

101.400 

(') 

(■) 

'  WiWin  the  range  ol  7  5  to  100  al  a«  llnie* 

(1)  Spent  solution  from  PGC  salt 
production. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoMam  or  poNutam  property 


Maximum 
tor  any  1 


MaxinMm 

tor  monthly 

average 


mg/»oy  ounce  ol  gold 
oontainad  ia  PGC  product 


Copper 

Cyanide  ttolaO 

Zinc 

Ammonia  (as  N).. 

Gold — _ 

Platinum 

Palladium 


Total  suapended  toMa.. 
pH 


1.710 

0.900 

0.261 

0106 

1.314 

0.540 

20.000 

52740 

O090 

„..„..„ 

0090 

0.090 

36.900 

17550 

(') 

(■) 

■  WiWin  tie  range  ol  7.5  to  1O0  al  all  tinws. 

(m)  Equipment  and  floor  wash. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoNulanlar  polhitanl  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  morMMy 

average 


mg/»oy  ounce  ol  precnua 
metali.  including 
produced  Inralinery 


Copper 

Cyanide  (total) 

Zmc 

Ammonia  (at  N) 

Gold „ „.. 

Platinum. 

Palladtom 

Total  suapended  soMa.. 

pH 


0.000 
0.000 
0.000 

oooo 

0000 

oooo 

0.000 
0.000 

(') 


0.000 

oooo 
oooo 
oooo 

0.000 

oooo 

oooo 

oooo 

(') 


'  WUhto  the  range  ol  7  5  to  100  at  all  times. 

S  421.263    Effluent  limitations  guidelines 
representing  tite  degree  of  effluent 
reduction  ■ttainal>le  by  ttie  application  of 
the  best  available  tecttndogy  economically 
actiievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  available  technology 
economically  achievable: 
(a)  Furnace  wet  air  pollution  control. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pdutanl  or  pollutani  property 


Maximum 

•or  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  ol  praboua 
melals.  including  nlver, 
inoneraledor  imeMed 


Copper 

Cyanide  (total) 

5.760 
0.900 
4.SiO 
O450 
0450 
0450 
500  900 

2745 
0.360 
1.890 

Zmc 

Goto 

Pattadium 

Piaanwn. 

Ammonia  (as  N)...-. 

263.700 

(b)  Raw  material  granulation. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Poaulam  or  poNulanl  property 


Maximum 
•or  any  1 

day 


Maximum 

lor  monthly 

average 


mg/lroy  ounce  ol  precioua 
metals  m  the  granutaWd 
raw  material 


Copper 

Cyande  (total|. 

0.819 
0.126 
0653 
0.064 
0064 
0064 
85.310 

O360 
0051 
0.269 

"37.500 

Zmc _ 

Gold _  „ 

PaXadtom _ 

Pialmum _ _ 

Ammoma  (as  N) 

(c)  Spent  plating  solutions. 

BAT  iJMrrATIONS  FOR  THE  SECONDARY 

Precious  Metals  Subcategory 


Pollulant  or  pollutani  property 


Maximum 

•or  any  1 

day 


Maximum 

•or  monthly 

average 


mg/litor    of 
solution  uaed 
material 


Copper 

Cyanide  (total)... 

Zinc 

Gold 

Palladium 

Platmum 

Ammona  (as  N) 


1.2*0 
0200 
1.020 
O100 
0.100 

a  too 

133  JOO 


0810 
0060 
0.420 


68.600 


(d)  Spent  cyanide  stripping  solutions. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PolluUnt  or  poMam  praparly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/»oy  ounce  ol  gold 
produced  by  cyanide 
stripping 


Copper 

Cyanide  (totaO - 

Zmc... 

Goto 

Palladium „ 

Pialmum ...„.„. 

4.736 
0740 
3.774 
0.370 
0J70 
O370 
493.200 

2.287 
0296 
1.564 

Ammonia  (as  N) 

216J00 
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(e)  ReHnery  wet  air  pollution  control. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoHulani  or  poMutani  properly 


MaKxnum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  of  precous 
metals,  including  silver. 
produced  m  relinery 


Copper 

1.280 
0200 
1020 
0100 
0100 
0100 
133.300 

0610 
0.080 
0.420 

Cyanide  (total) 

Zmc „ 

Gold 

Palladium _ 

Plalmum „„ :. 

Ammonia  (as  N> _ 

58  600 

(f)  Gold  solvent  extraction  raffinate 
and  wash  water. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoHutant  or  pollulani  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  ol  gok) 
produced  by  solvent  ex- 
traction 


Copper 

Cyanide  (total)... 

Zmc 

Gold 

Palladium 

Platinum 

Ammonia  (as  N) 


0.806 
0126 
0643 
0.063 
0.063 
0063 
83  980 


0384 
0.050 
0265 


36920 


(g)  Gold  spent  electrolyte. 

BAT  IJMITATIONS  for  THE  SECONDARY 

Precious  Metals  Subcategory 


PdMant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  of  gold 
produced  by  electrolysis 


Copper 

0.0111 
0.0017 
0.0089 
00010 
0.0010 
0.0010 
1  1600 

Cyanide  (totall 

Zinc 

Gold 

00037 

Palladium 

Platinum 

Ammonia  (as  N) 

0  5100 

(h)  Gold  precipitation  and  filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Potlutani  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  moTitWy 

average 


HKg/troy  ounce  ol  gold 
precipitaled 

Copper 

5632 
0880 
4488 
0440 
0440 
0440 
586.500 

2  684 

Cyanide  (total) 

Zmc _ _ 

Gold... 

0  352 
1848 

Palladium 

Plalmum 

Ammonia  (as  N) 

(i)  Platinum  precipitation  and 
filtration. 


BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoMutant  or  pollulani  property 


Maximum 
tor  any  1 

On 


MaxmHjm 

lor  monthly 

average 


mg/troy  ounce  ol  plalKxim 
prec^Maled 


Copper 

Cyanide  (total).. 

Zmc _ 

Gold 

PaNadwm 

Platinum 


Ammonia  (as  N).. 


6.656 
1.040 
5.304 
0.520 
0520 
0.520 
693  200 


3172 
0.416 
2-184 


304  700 


(j)  Palladium  precipitation  and 
filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Polkitani  or  poNutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  mor>1tily 

average 


mg/troy  ounce  ol 
palladium  precipitated 


Copper 

Cyanide  (total) 

Zmc _ 

Gold 

Palladium 

Plalmum 

Ammonia  (as  N).. 


4480 
0  700 
3570 
0.3S0 
0.350 
0350 
466  600 


2135 
0280 
1.470 


205.100 


(k)  Other  platinum  group  metals 
precipitation  and  filtration. 

BAT  Limitations  for  the  Secondary 
Preoous  Metals  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  ol  other 
platinum  group  metals 
precipitaled 


Copper 

6.656 
1.040 
5.304 
0.520 
0.S20 
0.520 
693  200 

3  172 

Cyanide  (total) 

0  416 

Zmc 

Gold 

EE::::: 

2.184 

Palladium 

Plalmum 

Ammonia  (as  N) 

304  700 

(1)  Spent  solutions  from  PGC  salt 
production. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollulani  or  poNutanl  properly 


Maximum 

tor  ai«y  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ourice  ol  gold 
contained  m  PGC  product 


Copper 

Cyanide  (total) 

Zmc _ 

Gold _ 

1.152 
0.180 
0.918 
0.090 
0.090 
0.090 
120  000 

0549 
0072 
0378 

Palladium 

Plalmum 

Ammonia  (as  N) 

52  740 

(m)  Equipment  and  floor  wash. 


BAT  Limitations  for  the  Secondary 
Preooos  Metals  Sobcategorv 


Copper _. 

0000 
0000 

oaoo 
oaoo 

0000 
0000 

ojoeo 

OjOOO 

Cyande  (total) _ 

ZlK 

GoW 

0000 
OjOOO 

Patadium „_ 

Platinum __ 

Ammonia  (as  N)....  ..   _'. 

oino 

.-1            ' 

§421.264    Standanteofperformancctor 
new  source*. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Furnace  wet  air  poUution  control. 

NSPS  FOR  the  Secondary  Precious  Metals 
Subcategory 


PoNutanl  or  poaulant  property 


lor  any  1 


mv'kDr  ounce  a*  | 


Copper 

Cyan«le  (total).. 

Zmc _ 

Gold 

PaNadum 

Plalmum _.. 


Ammonia  (as  N) _ 

Total  suspended  aoWs.. 
PH _.. 


5760 

0.900 

4J60 

0490 

0.4S0 

0.4S0 

S80J00 

67.S00 

CI 


2  745 
OJOO 
1JM> 


'  Wittwi  the  range  ol  7.5  to  10.0  i 


(b)  Raw  material  granulation. 

NSPS  FOR  the  Secondary  Precious  Metals 
Subcategory 


Polhitant  or  poHutarN  properly 


tor  any  1 


mg/taoy  oixoe  ol  fimcnut 


r—  lalDia 

i 

Copper 

Cyanide  (total) „ 

0«19 
0.126 

oas3 

6.064 
Oj064 
0X164 
65J10 
9.600 
<•) 

OJM 
OilSI 
0.266 

Zmc 

Gold 

Palladium...._ 

Platmum _.  .   .. 

Ammonia  (as  N) _.. 

Total  suspended  solids 

pH „. 

37500 
7.e«> 

'  Withm  the' range  ol  7.5  to  10.0  at  I 


(c)  Spent  plating  solutions. 
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NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Potulanl  at  paauttm  p>«pwiy 


Maximum 
•or  any  1 

On 


Maamum 

fof  mofNMy 

average 


mg/Mer  o<  spent  ptalmg 
soMion  used  as  a  raw 
material 


Copper 

1280 

0.200 

1020 

0.100 

0100 

OIOO 

133300 

15000 

«•) 

Cya>«da  noM) 

Zmc. 

0.000 

GoW   _ „.  _.„ 

Paaadhidi _... 

Pla*num 

Amrnome  (aa  MJ 

90J00 

12000 

pM _ 

(•) 

'  WHtwi  «ie  range  o«  7  5  to  10  0  al  M  kmes. 

(d)  Spent  cyanide  stripping  solutions. 

NSPS  FOR  THE  SECONOARV  PrEOOUS  MCTAtS 

Subcategory 


Poiiuwrw  or  poMant  property 


Maarmmi 

for  any  1 

day 


lor  morMMy 
average 


mg/tray  ounce  o*  gold 
produced  by  cyande 
stnoprng 


Copper 
Cyande 

Zmc 

Go«.„ 


Platmwfi... 


Totat  wapended  aoMa. 

pM _ — . 


4736 

0.740 

3  774 

0.370 

0370 

0370 

493  200 

55  500 

<■) 


2257 
0286 
1554 


216800 

44  400 

(') 


ra«7SK>  lOOalaakmes 
(e)  ReHnery  wet  air  pollution  control. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutani  properly 


Manimum 

•or  any  1 

day 


Uajnmuin 
•or  montMir 


mg/troy  ounce  o«  precious 

metaK.    including    silver. 
produced  tn  refinery 


Cooper 

CyanMte  Itotal) 

Zmc 

Gold 

PaHadwm 

Plamjm 

An>mor«  (as  N) 

Total  suspended  soWt . 
PH 


1280 
O200 
1020 

0100 

0100 

0  100 

133  300 

15000 

(•) 


0610 
0060 
0420 


58  600 
12000 


'  WMfim  ««  ranga  ot  7  5  to  10  0  at  all  times 

(0  Gold  solvent  extraction  raffinate 
and  wash  water. 

NSPS  FOR  THE  Secondary  Preckxjs  Metals 
Subcategory 


„  ^  Maximum 
PotMant  or  pollutant  properly  lor  any  1 
day 


Maximum 

•or  monttily 

average 


mg/troy  ounce  o«  gold 
produced  by  aotveni  ex- 
trackon 


Copper 

Cyande  notaO  . 
Zmc 


0806 
0128 
0.643 


0364 
O050 
0265 


NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory— Continued 


Pofcitant  or  pollutani  property 

Maximum 

•or  any  1 

dey 

•or  monthly 
average 

GoW 

0063 
O063 
O063 
83  980 
9460 
(') 

PaHadMB 

Plaanum 

36.'820 

7580 

(•) 

ToM  suspended  soMs 

pH 

•  WMhm  the  range  o«  7  5  to  100  at  a*  times. 

(g)  Gold  spent  electrolyte. 

NSPS  FOR  THE  Secondary  Precrjos  Metals 
Subcategory 


PoUutarM  or  poNulant  property 


MaxirTHim 

•or  any  1 

day 


Maximum- 

•or  monMy 

average 


mg/lroy  ounce  o«  gold 
proAiced  by  electrolysis 

Copper 

O011 
0002 
0001 
O001 
0001 
0.009 
1.160 
0.131 
(•) 

0005 
0001 

Cyanxle  (total) 

Gold _ 

PailadHim. „ 

Plaanum _ 

Zmc 

Ammona  (as  N) 

O0O4 

0.510 

0104 

<•) 

Total  susperMed  soMa 

pM 

'  VWhm  me  range  ol  7  5  to  10  0  at  aN  tunes. 

(h)  Gold  precipitation  and  filtration. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoNutanl  or  poNulanl  property 


Maximum 

•or  any  1 

dsy 


Mawmum 

lor  rftomMy 

average 


mg/troy  ounce  ol  gold 
precvrtated 


Copper 

5632 
0880 
4488 
O440 
0440 
0440 
586  500 
86.00 
('» 

2.684 

0352 
1848 

Cyanide  (totaO 

Zmc 

Gold 

PaliadKim 

Platmum 

Amnwna  las  N) 

257  800 
52  800 

Total  suspended  soKdi 

pH 

'  Wittxn  the  range  ol  7  5  to  10  0  at  all  bmes 

(i)  Platinum  precipitation  and 
filtration. 

NSPS  for  the  Secondary  Precious  Metals 
Subcategory 


Pollutarx  or  poikjtanl  property 


Maximum 
•or  any  1 

dey 


Maximum 

•or  monthly 

average 


mg/troy  ounce  ol  platmum 
preopilatod 

Copper 

6656 

1  040 

5304 

0520 

0.520 

0520 

693  200 

7800O 

(•) 

3172 
0  416 
2  184 

Cyanide  (total) 

Zmc 

Gold 

Paitadum 

Plaanum 

304  700 

62  400 

(') 

pH 

'  tWdiin  me  range  ol  7  5  to  100  at  all  iimee. 

(j)  Palladium  precipitation  and 
filtration. 


NSPS  FOR  THE  Secondary  Preoous  Metals 
Subcategory 


Pollutani  or  poNulant  property 


Maximum 

•or  any  1 

day 


Maximum 

•or  monthly 

average 


mg'troy  ounce  ol 
paHadwn  preoprtated 


Copper 

4480 

0700 

3570 

0350 

O350 

0350 

466  600 

52  500 

(■) 

2  135 
0280 
1.470 

Cyanide(tolaQ 

Zinc 

Gold 

PaMKtum 

Platinum 

205100 
42  000 

Total  suspended  soMs 

pH 

■  MMhm  me  range  ol  7  5  to  I00ata»lnw* 

(k)  Other  platinum  group  metals 
precipitation  and  filtration. 

NSPS  for  the  Secondary  Precious  Metals 
Subcategory 


Polulanl  or  potutam  property 


Maximum 

tor  any  1 

day 


MAMinuni 

lor  monthly 

average 


mg/troy  oor>ca  ol  other 
platmum  group  metals 
preopitaled 


Copper 

6.656 
1040 
5304 

0520 

0520 

0.520 

693.200 

n.ooo 

(') 

3.172 
0.416 
2.184 

Cyanide  (total) 

Zmc 

Gold 

PaNadwm 

Plamnum 

Ammonia  (as  N) 

304  700 

62  400 

(') 

pH 

'  Wimm  the  range  ol  7  5  to  10.0  at  all  lanes. 

(1)  Spent  solution  from  PGC  salt 
production. 

NSPS  FOR  the  Secondary  Precious  Metals 
Subcategory 


PoHutant  or  ponmant  property 


Maximum 

lor  any  1 

day 


Maximum 

•or  morMhIy 

average 


mg/lroy  ounce  ol  gold 
contained  m  PGC  product 


Copper 

Cyande  (lotaQ 

Zmc 

Gold 

Palladium 

Platmum _ 

Ammona  (as  N) 

Total  suspended  aoWi.. 

pH 


1  152 

0540 

0180 

0.072 

0918 

0378 

OOSO 

OOOO 

O090 

120000 

52740 

13.500 

10800 

(') 

(') 

'  Withm  the  range  ol  7  5  to  10  0  al  all  Imies. 

(m)  Equipment  and  floor  wash. 

NSPS  FOR  the  Secondary  Precious  Metals 
Subcategory 


Pokilanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monlNy 

average 


mg/troy  ounce  of  preooua 

metals,    mdudmg   alver. 
produced  m  relmery 


Copper 

Cyande  (total)  . 

Zmc 

Gold 


0000 
OOOO 
OOOO 
Q.OOO 


0.000 
OOOO 
0.000 
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NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory— Continued 


PaMMnm  or  pokMam  pioperty 

Manmum 
toran,  1 

Maxmum 
kv  monlhV 

average 

PaHadwm „ 

0000 
0000 
0.000 
0.000 

CI 

PWinum.._ 

Total  Buapendwl  Mlid* 

PH .._ _ 

0000 

0000 

CI 

'  Wittim  the  range  ol  7  5  lo  10  0  at  ai  knies 
S  421^5    ^r«treatm«nt  •tandards  for 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  sotiroe  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  woHcs  nrast  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  precious  metals 
process  wastewater  introduced  into  a 
POTW  must  ttoi  exceed  the  following 
values: 

(a)  Furnace  wet  air  pollution  control 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory  • 


PoNulanI  or  poMtMvM  property 


Manmum 

lor  a»»r  1 
day 


Maiimum 

lor  monthly 

average 


mg/troy  ounce  ol  precious 
metalt,  ndudmg  tiver. 
incmeraled  or  smelled 


Coijper 

CyanKteMMal... 



5.760 
0.900 

case 

0.450 

0.450 

0450 

599  900 

2.745 
0360 

aec 

QoM 



laso 

Palladium „.... 

Plaknum      

All— onia  (M  N|                

263  700 

(b)  Raw  material  granulation. 

PSES  for  the  Secondary  PRECtous  Metals 
Subcategory 


Pollutant  or  poduianl  property 


Manimum 
»0r  any  1 


MaxHnufTi 
forfflOrHMy 


mg/ttoy  ounce  o<  precious 
metals  m  the  granulaled 
raw  material 


Copper   _ 

Oranide  no»al» _ 

Zinc ..„ 

0819 
0128 
0.653 
0064 
0064 
0064 
85310 

0.390 
0051 
0.268 

Gold _ 

PalMiuflL.          . 

Plalmum. _ 

Ammontti  ^as  W| ., 

37  500 

(c)  Spent  plating  solutions. 


PSES  FOR  the  Secondary  Preoous  Metals 
Subcategory 


PSES  KM  THE  Seconoarv  Rmeoous  Metals 

SueCATEOORV 


PoMant  Br  poautaot  prapeity 


Maximum 
tor  any  1 


Maximum 

tor  iauiaii% 

average 


PB«iAanl  or  puMaW  ptopaty 


mg/Mer  ol  spent  piakng 
solution  used  as  a  raw 
maianai 


Copper 

Cyanide  (total 

Zinc 1 

Gold 

Paiadlum 

PlBtmum 

Afltmonia  (as  H).. 


1280 

OJtiO 

0.200 

ojoao 

1020 

0420 

0  100 

O100 

0100 

133.300 

58.808 

mg/lroy  ounce  oi  9nW 
produced  by  atocaolysB 

Copper. _ 

OjOII 
Oi»2 
OiXB 
OilOl 
OjOOI 
OilOl 
1160 

0666 

Z0K ._ 

66M 

GoM 

ot>iifv- 

-.. 

PlBJeum _     .. 

•sm 

(d)  Spent  Cyanide  stripping  solutions.  ^^^  ^^^  precipitation  and  filtration. 


PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


ftNulanl  or  poMaM  property 


Maidnium 
tor  any  1 

•toy 


Maximum 
tor  monttily 


mg/troy  ounce  ol  gold 
produced  by  cyanide 
stripping 


Copper 

Cyanide  (lota*.. 

Zme- __. 

Goto- 

PaHaitum 

PteHnum   .      ... 


Ammonia  lasNI- 


4.736 
6740 
3774 
8.370 
0.370 
0.370 
403.200 


2257 
0296 
1954 


2««600 


(e)  Refinery  wet  air  pollution  control. 
PSES  for  the  Secondary  Precious  Metals 

SueCATEQORY 


Pollutant  or  pollutant  piaperty 


tor  any  1 
day 


lor  mor«ttity 


mg/troy  ounce  o(  precious 
metals,  including  silver. 
produced  in  relnery 


Copper.. 

Cyande  (total) 

zinc 

Gold.. 

Palladium 

Platmum 

Ammonia  (as  N) 


1280 
0200 
1020 
0100 
0100 
0100 
133  300 


0610 

aoeo 

0.420 


58.600 


(f)  Gold  solvent  extraction  raffinate 
and  wash  water. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoOulant  or  pollutani  property 


Maximum 

tor  any  I 

day 


Maximum 

tor  MOHPily 

average 


mg/troy  ounce  ol  gold 
produced  t>y  solvent  ex 
traction 


Copper _ 

Cyanide  (total) ..._ 

Zinc.- _. 

Gold - 

Palladium _ 

PlalirHim 

Ammonia  (as  N).. 


0806 

0J84 

0126 

0.0S0 

0.643 

0.265 

0.063 

.^ 

0.063 

. 

0.063 

83  960 

36.920 

(g)  Gold  spent  electrolyte. 


PSES  FOR  THE  Secondary  F^tEctous  MfcTMS 
Subcategory 


ntQ/^oy  Otfios  ol  9^M 


„ _ 

va$ 

iMa« 

Copper 

otmm»  turn 

5632 
OMO 
4468 
O«40 
0440 

0L44a 

2j6S4 
A3S2 

Zinc... 

Goto 

PMtoOum 



tMB 

Ammorsa  (asNI— 

257aBS 

(i)  Platinum  precipitation  and 
filtration. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PolMarM  or  potMtanl  property 


mg'fcqy  ewwa  at  | 


66S6 
1.040 
5304 
8526 
0520 
0.528 

casajo 

3  172 

Cyanide  (toMI _ 

Zmc _ 

GoH _ 

PIMdium ._    . 

04«6 
2.164 

Ammonia  las  N)   _  

1S4IW 

(j)  Palladium  precipitation  and 
filtration. 

PSES  POR  THE  Secondary  Precious  Metm5 
Subcategory 


Poitular*  n  polMBM  pRspeity 


mg'liay  ounce  a< 


Copper 

Cyande  (total 

Zmc 

Gold 

Paliadum 

Platmum. 


(k)  Other  platinum  group  metals 
precipitation  and  filtration. 
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PSES  FOR  THE  SCCONOARV  PRECIOUS  METALS        PSNS  TOR  THE  SECONDARY  PrECIOOS  METALS        PSNS  FOR  THE  SECONDARY  PRECIOUS  METALS 

Subcategory  Subcategory  Subcategory 


PoHutam  a  poUutam  propefty 


Maximum 

tof  viy  1 

day 


Maximum 

Kx  monlMy 

avetage 


mg/lioy  ounce  o«  olt>ef 
plahnum  group  metals 
precipilated 


Copper 

6.6S6 
1040 
5304 
O520 
0520 
0520 
693  200 

3.172 
0416 
2  164 

Cyarada  (lotaO 

Zmc _ 

GoW    

Palladiuni 

P«a*nwn 

Ammorva  laa  N) 

304  700 

(1)  Spent  solution  from  PGC  salt 
production. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Poautant  or  pollutant  property 


Majomum 

lor  any  1 

day 


MaxirTH^n 

lor  monthly 

average 


mg/troy  ounce  ot  goW 
contained  «i  PGC  product 


Copper 

1  152 
O180 
0918 
0090 
0.090 
0090 
120000 

0  540 

Cyande  (tottf) 

0.072 
0378 

Zmc 

Gold 

Palladium ._ 

Plalmum. _ 

Ammona  tas  N)  

52  740 

(m)  Equipment  and  floor  wash. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pdlulant  or  poiulant  properly 


Maximum 
•or  any  1 


Manmuffl 

lor  monthly 

average 


mg/foy  outKe  o<  precious 
metals,   including 
produced  in  refinery 


Capper 

0000 

oooo 
oooo 

0000 

oooo 
oooo 
oooo 

oooo 
oooo 
oooo 

Cyanide  (lotaq 

Zmc : 

Gold _ 

Palladium 

Platinum _ 

Ammonia  las  N) _ 

oooo 

§421.266 
sources. 


Prttrestment  standard*  for  n«w 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  In  secondary 
precious  metals  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Furnace  wet  air  pollution  control. 


Pollutant  or  po«utant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/lroy  ounce  of  precious 
metals,  mckxtng  silver, 
mcmeraled  or  smelted 


Copper 

Cyande  (total) 

5.760 
0900 
4.590 
0.450 
0.450 
0450 
599  900 

2.745 
0360 

Zmc 

Gold 

1890 

Palladium 

Platinum 

Ammonw  (as  N) 

(b)  Raw  material  granulation. 

PSNS  FOR  THE  Secondary  Preoous  Metals 
Subcategory 


Poltutant  or  pollutartt  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  ol  precious 
metals,  m  the  granulated 
raw  material 


Copper _ 

Cyande  (total) 

0819 
0  128 
0653 
0064 
0064 
0064 
85310 

0390 
0061 
0269 

Zinc 

Gold 

Palladium _ 

Ptalmom 

Amnx>nia 

37  500 

(c)  Spent  plating  solutions. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  montt4y 

average 


mg/liter  ol  spent  plating 
solution  used  as  a  raw 
malerail 


Copper 

1280 
O200 
1020 
0100 
0  100 
O100 
133.300 

0610 
0080 
0420 

Cyanide  (totaO 

Zinc _ 

Gold 

Palladium 

Platmunt 

Ammona  las  N) 

58  600 

Polutant  or  pollutant  property 


Maxwiuni 

tor  any  1 

day 


Maximum 

tor  monltHy 

average 


mg/troy  ounce  ol  precious 
metals,  mdudmg  s4ver. 
produced  in  ralinery 


Copper 

1280 
0.200 
1020 
0.100 
0100 
0100 
133.300 

0610 
0080 
0.420 

Cyanide  (totaO 

Zmc 

Go« 

PaHadiom 

Platmum 

Ammonia  (as  N) 

58800 

(f)  Gold  solvent  extraction  raffinate 
and  wash  water. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PolUant  or  pollutant  property 


Maximum 
tor  any  1 

<tey 


Maximum 

tor  monthly 

average 


mg/troy  ounce  ol  gold 
produced  by  solvent  ex- 
traction 


Copper 

0.806 
0126 
0.643 
0.083 
0.063 
0.063 
83.980 

0364 
0060 
0.265 

Cyanide  (total) 

Zinc 

Gold 

PaHadkim 



Pla«nom 

Ammonia  (as  N) _ 

36.920 

(g)  Gold  spent  electrolyte. 

PSNS  FOR  the  Secondary  Precious  Metals 
Subcategory 


PoNutant  or  pollutani  property 


Maxtmum 

tor  any  1 

day 


Maxitnuni 

tor  monthly 

average 


mg/troy  ounce  ol  gold 
produced  by  electrolysis 


Copper 

Cyande  (total) 

Zmc 

Gold 

0.011 
0.002 
0.009 
0.001 
0.001 
0.001 
1.160 

aoos 

0.001 
0.004 

Palladium 

Platinum _ 

Ammonia  (as  N) 

0.510 

(d)  Spent  cyanide  stripping  solutions.  (h)  Gold  precipitation  and  flltration. 


PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoVutant  or  pollutani  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


Poltotant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


■ng/lroy  ounce  ol  gold 
produced  by  cyanide 
stnppwig 


Copper 

4.736 
0740 
3.774 
0.370 
0.370 
0.370 
493  200 

2.267 
0296 
1.554 

Cyanide  (lotaQ _ 

Zmc „ 

Gold 

Palladium 

Platinum _ 

Ammonia  (as  N) 

216  800 

mg/troy  ounce  of  gold 
precipitated 

Copper 

5632 
0.880 
4.488 

a440 

0.440 

0440 

566  500 

2684 
0.362 
1.846 

Cyanide  (total) _ 

Zinc _,. 

Gold 

Palladium 

Ptatmum 

257.800 

(e)  Refinery  wet  air  pollution  cdfttrol. 


(i)  Platinum  precipitation  and 
filtration. 
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PSNS  FOR  THE  SECONOARV  PRECIOUS  UETALS 

Subcategory 


PoMmM  or  potutam  property 


lor  any  I 


tor  monWaly 
average 


mg/troy  ounce  o<  plalHHim 


Copper _ „ 

6656 
1040 
5304 
O520 
0520 
0.520 
693.200 

3172 

7ae 

2  164 

GOM. , 

PaUxIxn. 

PUhnim 

Amwonw  (as  M 

iiijiBO 

til  Palladium  precipitation  and 
filtration. 

PSNS  FOR  THE  Secondary  Preoous  Metals 
SuacAieooRv 


Poaulant  or  poNulant  property 

Maxknurp 
•or  any  1 

Maximum 

lor  moomiy 

axeraga 

mg/troy  ounc 
precip 

«o(ptatir>um 
»lated 

Copper         

CyandeWHrtl    . 

2if>c 

GoM _     „. 

4480 
O700 
3.570 
O350 
0350 
03S0 
466.600 

2135 
0260 
1.470 

PtaHnum. 

205100 

(k)  Other  platinum  group  metals 
precipitation  and  filtration. 

PSNS  FOR  THE  Secondary  Preckmjs  Metals 
Subcategory 


■• 

MaMirauw 

lor  any  1 

day 

Macmum 

tor  monlt<ly 

average 

mg^^uy    oon 
(Halinuro    { 
precipitaled 

C8    ol    other 
|ioup    malalt 

Copp« _.. 

Cyanide  (lot*) _ 

Zmc,  ,,.                 

(inn 

6656 
1040 
5.304 
0520 
0520 
0520 
693  200 

3  172 
0416 
2164 

Palladium 

Ptabnum „ 

Ammonia  (as  N|. 

304.700 

(1)  Spent  solution  trc 
production. 

)mPGCs{ 

lit 

PSNS  FOR  THE  SECONOARV  PRECIOUS  MeTALS 

Subcategory 


PoMutarrt  or  poCutant  property 


Maximum 
tor  any  1 


Maximum 
for  monthly 


mg/troy  ourtce  of  goM 
comaiiieo  InPGC  product 


Coppw _ 

Cyanide  (MaS- 
zme 


Platmum 

Ammonia  <■«  »l>- 


1.152 

auo 

0.918 
0.090 
0090 
0.090 
120000 


0.S49 
0472 
0.378 


52.740 


(m)  Equipment  and  floor  wash. 


PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PaMaM  or  poautaal  properly 


Maximum 

tarai«yi 

day 


Maxanum 
average 


mg/troy  ounce  of  preoous 

metats.   mcludmg  t^ver. 
produced  m  reHnery 


Coppar 

Otmmte  (total)  _ 

Zme - 

Odd _ „ 

••—■•-; 

0000 
0.000 
0000 
0.000 
0.000 
0000 
0.000 

0600 
0000 
0000 

Platmum 

04)80 

S  421.267    [ResBrved]. 

Subpart  Y— Prlmanr  Rare  Earth  Metals 
Subcategory 

§421.270    ApplicabUity:  dBscrlpUon  of  th* 
prbnary  rare  eartli  mBtals  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  rare  earth  metals  and 
mischmetal  by  primary  rare  earth  metals 
facilities  processing  rare  earth  metal 
oxides,  chlorides,  and  fluorides. 

§  421.271    SpBCializBd  definmons. 

In  addition  to  what  is  provided  below: 
(a)  TTie  general  definitions, 
abbreviations,  and  methods  of  analysis 
set  forth  in  40  CFR  401  shall  apply  to 
this  subpart,  (b)  The  term  "rare  earth 
metals"  refers  to  the  elements  scandium, 
yttrium,  and  lanthanum  to  lutetium, 
inclusive,  (c)  The  term  "mischmetal" 
refers  to  a  rare  earth  metal  alloy 
comprised  of  the  natural  mixture  of  rare 
earths  to  about  94-99  percent.  The 
balance  of  tha  alloy  includes  traces  of 
other  elements  and  one  to  two  percent 
iron. 


§  421.272      Effluwit  limitations  >_ 
raprMBnting  tha  dagraa  of  affhiant 
raducUon  attakiaMB  by  ttw  appOcaHon  of 
the  beat  prac<lcat>lB  control  tacfmology 
eurrantly  BvaRaMa. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Dryer  vent  water  quench  and 
scrubber. 


BPT  L)MfTAT10NS  FOR  THE  PRIMARY  RARE 

Earth  Metals  Subcategory 


PMMan*  or  poamanl  property    1     tar  any  t 


mg/lig  |poi«Kk 
poundat   of 


CIVDneum  (loM) . 


Tom  suapended. 

PMtolrta 


4* 

4.4961 


433.100 
4't 


<<BI 

2tn 

«343i 


it 


'  Withm  the  range  ol  7  5  to  10  0  at  m  kma 

(b)  Dryer  vent  caustic  wet  air 

pollution  I 


BPT  LnaiTATiOMS  for  the  Pnawny  Rare 
Earth  Metals  Suscategorv 


Poautam  or  pc*jiaM  pKoparty 


•  WUNn  the  range  ol  7.5  lo  10  0  at  0 


(c)  Electrolytic  cell  water  quench  and 


scrubber. 


I 


bpt  tjnntations  »=or  the  primary  rare 
Earth  Metals  Subcategory 


PoHutant  or  poManl  properly         lor  any  1 


tarmoMNy 


Oromum  (total) 

Lead 

Nickel 


■  VVIIhin  the  range  ol  7.5  to  10  0  at  m  antes. 


(d)  Electrolytic  cell  caustic  wet  air 
pollution  control. 

BPT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcateoory 


'    MaiBinium 
PoUutanl  or  poamanl  property    I     toranyl 


tar  laonMy 


Orofrmim  (total) 

Lead 

Mickel 


'  ywhin  the  range  ol  7  5  to  10  0  at  iP  Imes. 

(e)  Sodium  Hypochlorite  Filter 
Backwash. 
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BPT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


PoluMnl  or  podulanl  propeny 


Maximum 

tof  any  1 

<1« 


Maximum 

K»  monlMy 

average 


mg/kg  (pounds  pa>/milkon 
pounds)  o(  mochmetal 
produced 


CXromwm  (lotaQ - 

Lead— 

Nict>e»..._ 

Total  suspended  sotds  . 
pH 


•  WWW)  ma  range  o<  7  S  lo  100  a«  a«  Imes 


S  421.273    Effluent  Hmitatiorw  guideline* 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
ttte  best  available  tecltnology  economically 
actiievaMe. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Dryer  vent  quench  and  scrubber. 

BAT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


Poiutani  or  poOutanl  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  montMy 

average 


mg/kg  (pounds  per/milkon 
pourxls)  ol  mscfimetal 
produced  from  wet  rare 
aarthcMondes 


HexacMorobenzene 
Oromum  (lotaO 

Lead _ 

NKMt 


(b)  Dryer  Vent  Caustic  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


PoimaM  or  poiutam  property 


Maximum 

•or  any  1 

<»ay 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per/milhon 
pounds)  o<  mscnmetal 
produced  from  «»el  rare 


HeiacMorobenzena 
Chnxnum  (lolal) 

Lead.._ 

NKkel 


(c)  Electrolytic  Cell  Water  Quench 
and  Scrubber. 


BAT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


PoNuUm  or  poDutant  property 


MaiKTMim 

lor  any  1 

day 


Maximum 

lor  monlttty 

average 


mg/kg  (pounds  per  miMon 
pounds)  ot  total  much- 
metal  produced 


HexacMorobeniene 

Chromium  (tolaQ 

Lead 

Nickel 


(d)  Electrolytic  Cell  Caustic  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


PoNutant  or  pollutant  property 


MaxMTium 

lor  arty  t 

day 


Maximum 

•or  montt4y 

average 


mg/kg  (pounds  per  miMon 
pounds)  ol  total  m«ch- 
melal  produced 


Hexachtorobenzerte 

Chromium  (total) 

Lead 

Nckai 

NKkel 


0000 
0.000 
0000 
0000 
0000 


0000 
0.000 
0000 
0000 
0000 


(e)  Sodium  Hypochlorite  Filter 
Backwash. 

BAT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


PoHutantor  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  minion 
pounds)  ol  lotal  moctv 
metal  produced 


Hexachtoroberoena .. 

Chromium  (total) 

Lead _. 

Nickel _ 


§  421^74    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  fallowing  new 
source  performance  standa^rds: 

(a)  Dryer  Vent  Water  Quench  and 
Scrubber. 

f4SPS  FOR  the  Primary  Rare  Earth  Metals 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

•or  any  1 

<J«y 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  miMon 
pounds)  ol  mschmetal 
produced  trom  i»et  rare 
earth  chlorides 


Hexachlorobenzene 

Chromium  (totaQ 

Lead 

Nickel 

Total  luspanded  toMs.. 

pH 


'  Within  the  range  ol  7  5  to  tO  0  at  aN  times 


(b)  Dryer  vent  caustic  wet  air 
pollution  control. 

NSPS  for  the  Primary  Rare  Earth  Metals 
Subcategory 


Pollutant  or  poNutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


mg/kg  (pounds  per  mWKXi 
pounds)  ol  mtschmetal 
produced  from  wet  rare 
earth  chlondas 


Hexachtorobenzene 

Chromium  (Kital) 

Lead 

Total  suspended  soMa.. 

pH _. 


0007 
0.278 
0206 
0.404 

It.OtO 

(•) 


0007 
Otto 
0.096 
0.272 
8806 
D 


•  Within  the  range  ol  7  5  to  100  at  aN  timet. 

(c)  Electrolytic  cell  water  quench  and 
scrubber. 

NSPS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Polkjtant  or  polkjtant  property 


Maximum  lor 
any  1  day 


Maximum  lor 


average 


mg/kg  (pourxls  per  mi«ion 
pounds)  ol  total  miscfv 
metal  produced 


Hexachkxobenzene 

Chromwm  (total) 

Lead 

Nickel 

Total  suspended  soWs- 

pH _ 


0.094 
3.474 
2.629 
5165 
140  900 
('» 


— ; 

0094 
1.409 
1221 
3474 
112.700 
(') 


■  Within  the  range  ol  7  5  to  100  at  all  limes. 

(d)  Electrolytic  cell  caustic  wet  air 
pollution  control. 

NSPS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


PolManI  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  tor 
monthly 
average 


mg/kg  (pounds  per  miltion 
pounds)  ol  total  nnsch- 
metal  produced 


Hexachlorotienzene 

Oronwjm  (total) 

Lead 

Nickel 

Total  suspended  solids. . 
pH 


0000 
0000 
0000 
0000 
0000 

(') 


0000 
0000 
0.000 
0.000 
0.000 

(') 


'  Within  the  range  of  7  5  to  10.0  at  all  limea. 

(e)  Sodium  hypochlorite  filter 
backwash. 

NSPS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Poikilant  or  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  total  misch- 
metal  produced 


Hexachiorobenzene 
Chromium  (total)  ~... 

Lead 

Nicfcel 


0.004 

0.004 

0.134 

0054 

0101 

0047 

0.190 

0.134 
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NSPS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory— Continued 


PoNulani  or  pottulant  properly 

Maximum 

lor  any  1 

day 

MamrTHjm 

lor  mooiniy 

average 

Total  susperxted  soMs 

S430 

4  334 

pH 

(') 

1 

'  Within  the  range  ol  7  5  to  100  at  all  times 

§  421.275    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  rare  earth  metals 
process  wastewater  introduced  into  a 
POTW  must  not  exceed  the  following 
values: 

(a)  Dryer  vent  water  quench  scrubber. 

PSES  FOR  the  Primary  Rare  Earth  Metals 
Subcategory 


Polhilanl  or  polKitant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Hexachkxobenzene 

Chromium  (total) 

Lead 

NK*el 


mg/kg  (pounds  per  million 
pounds)  ol  mischmetal 
produced  trom  wet  rare 
earth  chlorides 


0042 
0626 
0542 
1.544 


(b)  Dryer  Vent  Caustic  Wet  Air 
Pollution  Control. 

PSES  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Pollotant  or  pollutant  property 

Maximum 

lor  any  1 

day 

MaxHTNim 

tor  monthly 

average 

mg/kg  (pouryjs'per  million 
pounds)   ol    mischmetal 
produced  Irom  wet  rare 
earth  chkxides 

0007 
0272 
0206 
0404 

0  007 

Chromium  (total) 

0  110 

Lead 

0095 

Nickel 

0  272 

(c)  Electrolytic  cell  water  quench  and 
scrubber. 

PSES  for  the  Primary  Rare  Earth  Metals 
Subcategory 


Polkitanl  or  poUutanI  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  total  misch- 
metal  produced 


Hexachlorobenzene . . 
Chronnum  (total)  ..^.. 


0094 
3.474 


0.094 
1  409 


PSES  for  the  Primary  Rare  Earth  Metals 
Subcategory— Continued 


PoWutanl  or  poUutant  pmttmti 

Maximum 

lor  any  1 

day 

Maximum 
lor  monthly 

average 

Lead 

2629 
5165 

1  221 

Nickel 

(d)  Electrolytic  cell  caustic  wet  air 
pollution  control. 

PSES  for  the  Primary  Rare  Earth  Metals 
Subcategory 


PoNutant  or  polkitant  property 


Maxinxim 

lor  any  1 

day 


Maximum 

lor  rrxxithly 

average 


mg/kg  (pounds  per  rmMion 
pourxts)  ol  total  misch- 
metal produced 


Hexachlorobenzene 

Ovomum  (total) 

Lead 

Nickel 


0000 
0000 
0000 
0000 


0000 
0000 
0000 
0000 


(e)  Sodium  hypochlorite  filter 
backwash. 

PSES  for  the  Primary  Rare  Earth  Metals 
Subcategory 


PolKitant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pourxls  per  million 
pounds)  ol  total  misch- 
metal produced 


Hexachlorobenzerte 

Chromium  (total) 

Lead 

Nickel 


§  42 1 .276    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  poUutanU  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  rare 
earth  metals  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Dryer  vent  water  quench  and 
scrubber. 

PSNS  for  the  Primary  Rare  Earth  Metals 
Subcategory 


Pollutant  or  pollutant  property 


MaxKTHim 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourxls  per  million 
pourxls)  ol  mischmetal 
produced  Irom  wet  rare 
earth  diloodes 


Hexachlorobenzene 

Chromium  (total) 

Lead 


0042 
1.544 
1.168 


0042 
0626 
0.542 


PSNS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory— Continued 


PoUulant  or  poOutant  property 

Maxirmm 

•or  any  1 

day 

Ii4aimum 

•or  momMy 

average 

Nickel 

2295 

1544 

(b)  Dryer  vent  caustic  wet  air 
pollution  control. 

PSNS  FOR  the  Primary  Rare  Earth  Metals 
Subcategory 


PoMutant  or  poWutanI  property 


Maxmum 

lor  any  1 

day 


•or  iiioiiliay 


mg/kg  (pounls  per 
pounds)  ol  mschmetal 
produced  Irom  w«t  rare 
earth  chtondes 


Hexachkxobenzene 

Chronvum  (total) 

Lead 

Nickel 


(c)  Electrolytic  cell  water  quench  and 
scrubber. 

PSNS  FOR  the  Primary  Rare  Earth  Metals 
Subcategory 


Polhitani  or  pollutant  property 


iMxiiiitfii 

lor  any  1 

day 


lor  momMy 


mg/kg  (powxts  par 
pounds  ol  total 
melil  produced 


Hexachkxobenzene 
Chromium  (total) 

Lead 

Nickel 


(d)  Electrolytic  cell  caustic  wet  air 
pollution  control. 

PSNS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Polkrtani  or  polkitant  property 

Maxmum 
loraiqr  1 

Maxnum 

•or  rnunffriy 

average 

mg/kg  (pourxte  par  mkon 
pounds)  o)  total  mmct\- 
metal  produced 

0000 
0000 
0000 
0.000 

0000 

Chromium  (total) 

0000 

Lead 

0000 

Nickel 

0000 

(e)  Sodium  hypochlorite  filter 
backwash. 

PSNS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Polkjtant  or  polkitarM  property 


Mannium 
lor  any  1 


kxnaniNir 


mg/kg  (pounds  per  mtkon 
pourxls)  ol  total  moch- 
meial  xoduced 


Hexachlorobenzene .. 
Ctwomium  (total) 


0004 
0134 


0.004 
0.054 
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PSNS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory— Continued 


PoNuiant  or  poUutam  prooeny 

Maanum 
•wany  1 

Majpmutn 

lor  mor^hly 

average 

Lead  

0  101 
0199 

0047 

NkM» 

§421.277    (Reswvcd). 

Subpart  Z— Secondary  Tantalum 
Subcategory 

§421Jt«0    AppHcabUity:  description  of  th« 
••canfiary  Tantalum  subcategory 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tantalum  at  secondary 
tantalum  facilities. 

§  421.281    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  42 1 .282    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainabte  by  the  application  of 
the  l>est  practicabie  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Tantalum  alloy  leach  and  rinse. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoMutam  or  poKutam  properly 


Mawnum  lor 
•ny  1  day 


Majonxim  tor 
moolNy 
average 


■ng/kg  (pounds  per  million 
pounds)  a*  tantalum 
poioder  produced 


Copper „ _ _„ 

Load 

N«*el 

438100 

96  850 

442800 

336  700 

103  800 

9.455  000 

(') 

230  600 

46  120 

292  900 

140.700 

Zinc 

Tantalum ;.._ 

Total  suspended  soMi 

4.497  000 

pH 

'WiOim  the  range  ol  7  5  to  10  0  at  ai  Imes. 

(b)  Capacitor  leach  and  rinse. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


Polutanl  or  poMulani  properly 


Maximum 
•or  any  1 


Maximum 

lor  monthly 

average 


mg/Kg  (poufvts  per  million 
pounds)  ol  tantalum 
powder  produced  from 
leadiing 


Coppw.. 
Lead....- 


38.380 
8.484  I 


20200 
4.040 


BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory— Continued 


PoNulanl  or  poNulanl  properly 

Uaxnwn 
tor  any  1 

Muonium 

tor  monlNy 

werage 

Nickel 

36.780 

29490 

9090 

628.200 

O 

25  660 

12320 

Zinc 

Tantalum 

Total  suspended  aoWs.- _ 

pH 

393900 

n 

■WiHwt  the  range  ol  75  to  100  at  al  timee. 

(c)  Tantalum  sludge  leach  and  rinse. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoMutant  or  poMutanI  property 

Maximum 

lor  any  1 

day 

Maximum 

tor  inonthly 

average 

mg/kg  (powids  per  million 
pounds)    ol    eqmialsm 
pure    lantakjm    po«dar 
produced 

Copper _ 

Lead _     

390100 

86230 

394  200 

299  700 

92  390 

S.417.000 

(') 

205  300 

41060 

260.700 

126.200 

Nickel „ 

Zinc _ 

Tantalum 

Total  (uapandad  tolidt _ 

4.003.000 

pH 

'  Within  the  range  ol  7  5  to  10  0  at  al  times. 

(d)  Tantalum  powder  acid  wash  and 
rinse. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoMutant  or  poNutant  properly 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/kg  (pourxls  per  million 
pounds)  ol  tantalum 
powder  produced 


Copper __ 

0.866 
0.147 
0.672 
0.511 
0158 
14350 
<■) 

0J60 
0.070 
0.44S 
0.214 

Lead „ 

Nickel 

Zmc _... 

Tantalum 

Total  suspended  soMa 

6.825 

n 

pH 

'Withm  the  range  ol  7.5  to  10.0  al  a«  lime*. 

(e)  Leaching  wet  air  pollution  control. 

bpt  llmttations  for  the  secondary 
Tantalum  Subcategory 


Pollutant  or  pollutani  property 


Maximum 

lor  any  1 

day 


(or  morithly 
average 


mg/kg  (pounds  per  minion 
pounds)  ol  equrvaleni 
pure  lantakim  powder 
produced 


Copper 

9272 

4880 

Leed.„ _ _ 

2.050 

0.976 

Nick* _ 

9.370 

6.198 

Zmc _ „.... 

7.125 

2.977 

Tantakjm 

2.196 
200  100 

Total  suspended  solids 

95160 

n 

pH „. 

O 

$421,283    Effluent  Nmitationa  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  availat>le  technology  economlcaWy 
acltiev8i>ie. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Tantalum  alloy  leach  and  rinse. 

BAT  LlMtrATIONS  FOR  THE  SECONDARY 

Tantalum  Subcateqorv 


PoMutant  or  pollutant  properly 


tor  irtontfily 
average 


mg/kg  (poundi  per  miNon 
pounds)  ol  tantalum 
po«Ktar  produced 


Copper.._ 

Lead 

Nickel 

Zinc 

Tantalum 


295200 

64.570 
126.800 
235.200 
103.800 


140  700 
29.980 
85.320 
96.850 


(b)  Capacitor  leach  and  rinse. 

BAT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


Poltolantor  polMant  property 


tor  any  1 
dey 


RMrivnuni 


mg/kg  (pounds  par  mMton 
pounds)  ol  lanlakim 
powder   prcduoed   fcvm 


Copper... 

Lead 

Nickel 

Zinc 

Tantalum 


29.860 
S.6S6 

11  110 

2a600 

9.090 


12.320 
2.626 
7474 
S.4S4 


(c)  Tantalum  sludge  leach  and  rinse. 

BAT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoMutant  or  poNulant  property 


Maximum 

tor  any  1 

•lay 


tor  monthly 

average 


mg/kg  (pounds  per  msiort 
pounds)  o«  equivalent 
pure  tantakjm  powder 
produced 


Copper... 

Lead 

Nickel 

Zmc 

Tantalum 


262.800 

57  480 
112900 
209400 

92.390 


125  200 
26690 
75.960 
86.230 


(d)  Tantalum  powder  acid  wash  and 
rinse. 


■Within  the  range  ol  7  5  to  100  at  a«  limes. 
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BAT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoNulani  Of  poMutant  properly 


Maximufn 

Iw  any  1 

day 


Maiimum 

lor  monlMy 

average 


mg/kg  (pounds  per  mHton 
pouryts)  ol  lanlaHjm 
powder  produced 


Copper. 

Lead 

Nickel 

Zinc 

Tanialuin 


0448 
0098 
0  193 
0357 
0158 


0214 
0046 
0130 
0147 


(e)  Leaching  wet  air  pollution  control. 

BAT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoHuUnl  or  poNuUKN  property 


Manmum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pourxis)  ol  eguivaleni 
pure  tantakjm  powder 
produced 


Copper 

Lead 

Nickel 

Zinc 

Tantakim 


6246 
1366 
2684 
4978 
2196 


2977 
0  634 
1806 
2050 


§  42 1 .284    Standards  of  performance  for 
newaources. 

Anjr  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Tantalum  alloy  leach  and  rinse. 

NSPS  FOR  the  Secondary  Tantalum 
Subcategory 


PolkilanI  or  pollulani  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (poufxis  per  million 
pounds)  ol  tantalum 
powder  produced 


Copper 

Lead 

Nickel _.... 

Zmc 

Tantalum 

Total  suspended  sokds 
PM -.... 


295.200 

64  570 

126  800 

235.200 

103  800 

3.459000 

(') 


140  700 
29  980 
85  320 
96.850 


2.767.000 


'Wittwi  the  range  ol  7  5  to  10  0  at  aH  times 

(b)  Capacitor  leach  and  rinse. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoNutant  or  poNutant  property 


Maximum 

lor  any  I 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pour>ds)  ol  tantalum 
powder  produced  Irom 
leaching 


Copper 

Lead 

Nickel 

Zinc _ 

Tanlakjm  

Total  suspended  sokds 


25  860 

12  320 

5656 

2626 

11.110 

7.474 

20  600 

8484 

9090 
303  000 

242400 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory— Continued 


Pokulant  or  poNutani  property 

Maximum 

lor  any  1 

day 

Maximum 

lor  monthly 

average 

pM 

(') 

'  Withm  the  range  ol  7  5  10  100  al  all  limes 

(c)  Tantalum  sludge  leach  and  rinse. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoWutani  or  pollutant  property 


Maximum 

lor  arty  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pourtds  per  milkon 
pounds)  ol  equivalerti 
pure  lantakjm  powder 
produced 


Copper 

Lead 

Nickel 

Zmc 

Tantakim 

Total  suspended  sokds 

pM 


262  800 

57  480 

112.900 

209  400 

92  390 

3.080  000 

(') 


125  200 
26690 
75960 
86  230 


2.464  000 
(') 


'Within  me  range  ol  7  5  lo  100  at  all  times 

(d)  Tantalum  powder  acid  wash  and 
rinse. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoHutanl  or  polk>tanl  property 


Maximum 

lor  ar>y  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mlkon 
pounds)  ol  tantakim 
powder  produced 


Copper 

Lead 

Nickel 

Zmc 

Tantalum 

Total  suspended  sokds 
pM 


0448 
0098 
0193 
0357 
0158 
5250 
(') 


0.214 
0046 
0130 
0.147 


4.200 
(') 


'Withm  the  range  ol  7.5  lo  10.0  at  all  limes 

(e)  Leaching  wet  air  pollution  control. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoNutant  or  polkjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  equivalent 
pure  tantakim  powder 
produced 


Copper 

Lead 

6246 

1366 
2684 
4978 
2196 
73  200 
(') 

2977 
0  634 

Nickel  

1  806 

Zmc 

2050 

Total  suspended  sokds 

pH., 

58  560 
('» 

'Withm  me  range  ol  7  5  lo  10  0  at  aU  times 


§421.285    (Reserved) 

§421.286    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
tantalum  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Tantalum  alloy  leach  and  rinse. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


Polkilant  or  pokuunt  property 


tor  any  i 


tormorMMy 


mg/kg  (pounds  per  nakon 
poundsl  ol  tantakm 
powder  produced 


Copper... 

Lead 

Nickal 

Zmc 

Tantakim 


295.200 
64  570 
126.800 
235  200 
103800 


140  700 
29  980 
a5J20 
96BS0 


(b)  Capacitor  leach  and  rinse. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


Pollulant  or  poNutant  properly 


kHaxMHim 

lor  any  t 

day 


average 


mg/kg  (pounds  per  mrfkon 
pounds)  ol  tamakm 
powder  produced  Irom 
leactung 


Copper.. 

Lead 

Nickel 

Zinc 

Tantakim 


25  860 

12320 

5656 

2626 

11  110 

7474 

20600 

8484 

9090 

(c)  Tantalum  sludge  leach  and  rinse. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoUulant  or  polKitanI  property 


Maamwn 

tor  any  1 

day 


tor  tnohinf 

averaga 


mg/kg  (pourtds  par  mUnn 
pounds)  ol  equwatuK 
PMre  laniakim  powder 
PKiduced 


Copper. . 

Lead 

Nickel 

Zmc 

Tantakim 


262800 

57  480 

112  900 

209  400 

92390 


125.200 
26C90 
75  960 
86^30 


(d)  Tantalum  powder  acid  wash  and 
rinse. 
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PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoUulanl  or  poHutani  property 


MaxKTHjm 
lor  any  1 


Marnnum 

for  monlt>'y 

avwage 


mg/kg  UxMmds  per  mUnn 
pourxts)  o<  tantaKiTi 
powOar  pro()uc«d 


Copper 

Lead 

NKkal 

Zmc 

Tantalum 


0  448 
0.096 
0  193 
0  357 

oise 


0314 
0.046 
0.130 
0147 


(e)  Leaching  wet  air  pollution  control. 

PSNS  FOR  the  Secondary  Tantalum 
Subcategory 


Pollutant  or  poNulant  property 


lor  any  1 
day  . 


Maxtmum 

lor  monthly 

average 


mg/kg  |poun<ts  par  mMon 
pourxls)  o(  equivalent 
pure  tantalum  powder 
produced 


Copper... 
Lew* 

>*Kktt 

Zinc 

Tantalum 


6246 
1366 
26S4 

4978 
2  196 


2977 
0634 
1.806 
2.060 


§421.287    (R«s«^«d] 

Subpart  AA— Secondary  Tin 
Sul>category 

§421.290    AppUcabUity:  Description  of  t»ie 
••condary  tin  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tin  at  secondary  tin 
facilities  utilizing  either 
pyrometallurgical  or  hydrometallurgical 
processes  to  recover  tin  from  secondary 
materials. 

§  421.291    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  42 1 .292    Effluent  Umitations  guidelines 
representinfl  tfie  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Tin  smelter  SO2  scrubber. 


BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoNulanl  or  poNulant  prtiparty 


Maximum 

•Of  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  par  mMkon 
pourxis)  o)  Cfude  lapped 
nn  metal  produced 


Afsemc 

Lead 

Iron 

Tm 

Total  susperNJed  soMs 
PH 


19J30 
3863 

11040 
3.49S 

377  100 

n 


8.S54 

1840 

5  611 

2024 

179400 

(1 


o<  7.5  to  100  at  alt  times. 


(b)  Dealuminizing  rinse. 

BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoUulant  or  poNutanI  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  moMMy 

average 


mg/kg  (pounds  per  mMon 
pounds)  ol  dealumnzed 
soap  produced 


Lead 

Cyanide  (total) 

Fluonde 

Tm 

Total  suspended  sokds 
pH 


0015 
0010 
1225 
0013 
1435 

n 


0007 
0.004 
0700 
0006 
0.683 

n 


'Within  lt)e  range  of  7  5  to  10  0  at  all  times. 

(c)  Tin  mud  acid  neutralization 
filtrate. 

BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoUutanl  or  poUulanl  property 


Minimum  lor 
any  1  day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  neutrakzad. 
dewatered  tm  mud  pro- 
duced 


Lead 

Cyanide  (total) 

Fluoride 

Tin 

Total  susperxled  sdids  . 
pH 


2  120 
1464 

176.800 
1918 

206  900 
O 


1009 

0606 

100.400 

1.110 

98.420 

<■) 


'  Withm  the  range  o«  7  5  to  tO.O  at  all  times 

(d)  Tin  hydroxide  wash. 

BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


Poltulam  or  pollutant  property 


Mmimum  for 
any  1  day 


Maximum 

for  monthly 

average 


mg'kg  (pounds  per  nmMion 
pounds)  of  tm  hydroxide 
trashed 


Lead 

Cyanide  (total) 

Fkjonde 

Tm 

Total  suspended  sokds  . 
pH 


5.020 

2391 

3466 

1434 

418.400 

237  900 

4542 

2630 

490  100 

233  100 

d 

(1 

'  Withm  the  range  o«  7  5  to  10  0  at  au  times. 

(e)  Spent  electrowinning  solution  from 
new  scrap. 


BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoNulant  or  pollularti  property 


l^rnmum  for 
any  1  day 


Maximum 

tor  monlMy 

average 


mg/kg  (pounds  per  rmiion 
pounds)  o*  cathode  tm 
produced 


iMd 

Cyanida  (total).. 
Fkionde 

Tm 

Tom  I 

pH. 


70S6 
4872 

588  000 
6.384 

688  800 

o 


3360 
2.016 

334  300 
3686 

327  800 
(1 


'  Wi«wi  the  range  o«  7  5  to  100  at  all  Umaa. 

(f)  Spent  electrowinning  solution  from 
municipal  solid  waste. 

BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


Polhilant  or  pollutant  property 


MmNTHMii  tor 
any  1  day 


MaxHTHim 

tor  monthly 

average 


mg/kg  (pounds  per  miUion 
pounds)  of  MSW  scr^ 
used  as  raw  material 


Lead 

Cyanide  (total) 

FkMxide 

Tin 

Total  suspended  aokd*.. 
pH 


0050 
0.035 
4  166 
0045 
4879 
«■) 


0024 
0014 
2368 
0026 
2321 

n 


'Within  the  range  of  7  5  to  10  0  at  all  times. 

(g)  Tin  hydroxide  supernatant  from 
scrap. 

BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoNulant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  moTMhly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  re- 
covered from  scrap 


Lead 

Cyanide  (total) 

Fkjonda 

Tm 

Total  suspended  sokds  . 

PH _ 


23370 

11  130 

16.140 

6  677 

1.947.000 

1.107.000 

21  140 

12.240 

2.281000 

1.066  000 

(') 

D 

'  Withm  the  range  o(  7  5  to  10.0  at  aN  limes. 

(h)  Tin  hydroxide  supernatant  from 
plating  solutions  and  sludges. 

BPT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

lor  morxhiy 

average 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  re- 
covered from  plai  -^g  so- 
kitions  and  sludges 


Lead 

Cyarade  (total) 

Fluonde 

Tin 

Total  suspended  sokds.. 
pH 


48  30 
33  35 

4.02500 
43.70 

4.71500 
(•) 


23  00 
1380 

2..'B9.00 
25.30 

2.24300 
(') 


'Withm  the  range  o«  7.5  to  100  at  aN  limes. 
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(i)  Tin  hydroxide  filtrate. 

BPT  Umttations  for  the  Seconoarv  Tim 
Subcategory 


PoNulw)!  or  poUumn  properly 


tor  mofXNy 


mg/kg  (pounds  par  mMsn 
pounds)  d  6n  meut  pro- 


.ead 

CyanidtdotaQ. 


Tir» 

Total  auspandsd 
PH 


M>.S20 
7263 

87B.500 

9517 

1.027  000 


S.O0t 

3005 
498  400 

5Jt0 
4M.400 

n 


•mthm  *f  ranga  of  7.5  lo  10.0  at  an  tiines. 

§  421.293    Efflutnt  limitations  guideline* 
representing  ttM  degree  of  effluent 
rectuction  atMnaMe  by  the  appNcaMon  of 
tlie  best  available  tectmology  economicalty 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  Hmitations 
re|M«senting  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Tin  unelter  SOs  scrubber. 

BAT  Limitations  for  the  Secondary  Im 
Subcategory 


Pollutant  or  poiutatil  piopitii 


Maximum 

lor  montily 

avaraQa 


mg/kg  (pounds  per  nMllioa 
pounds>ol  crude  lapped 
tm  produced 


Tin.. 


t27>0 

5  700 

2575 

1.196 

11040 

5  611 

3495 

2024 

(b)  Dealuminizing  rinse. 

BAT  Limitations  for  the  Secondary  Tin 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tDf  any  1 

<»By 


Maximum 

lor  moitlMy 

average 


Lead 

Cyanide  (totaO. 

Fluoride  _ 

Tin „ 


mg/lig  (pounds  per  million 
(auniMi  ol  daaluminaed 
scrap  produced 


0005 
0.003 
0.697 
0008 


(c)  Tin  mud  acid  neutralization 
filtrate. 


BAT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoUelant  or  poNulant  properly 


Maximum 

tar  any  1 

On 


Maximum 

lor  monlNy 

average 


mg/kg  (pourxls  per  mlbon 
pounds)  0)  neutrakzed 
dewalered  tm  mud  pro- 
duced 


Cyanide  (lotaq 

Fhionde 

Tin 


1.413 

17&60O 
V»1» 


0«6 

0.404 

100  400 

1  110 


(d)  Tin  hydroxide  wash. 

BAT  Limitations  for  the  Secondary  Tim 
Subcategory 


PoNmam  or  poNutam  property 


tor  monll)ly 


mg/kg  (pounds  per  mlkon 
pounds)  of  tm  hydroxide 


Lata. 

CywMe  (total) 

Fluoride 

Tin...._ „.... 


(e]  Spent  electrowinning  solution  from 
new  scrap. 

BAT  Limitations  for  the  Secondary  Tin 
Subcategory 


^oHinant  or  polkjtant  property 


Maximun 

tor  any  t 

day 


tor  monlMy 
average 


mg/kg  (pourxls  per  million 
pounds)  ol  cattKide  tm 
produced 


Lead 

Cyanide  (total).. 

Fluonde 

Tio._ ._ 


4704 

^164 

3360 

1J44 

588  000 

334J30O 

6384 

3686 

(f)  Spent  electrowinning  solution  from 
municipal  solid  waste. 

BAT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoHutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

(Of  monlMy 

average 


mg/kg  (pounds  (}er  million 
pour>ds)  Ol  MSW  scrap 
used  es  raw  material 


Lead _ 

Cyanide  (total) 

Fluoride 

Tin 


0033 
0.024 
4165 
a045 


0X115 
0010 
2368 
0026 


(g)  Tin  hydroxide  supernatant  from 
scrap. 


BAT  Limitations  for  the  Secondary  Tin 
Subcategory 


PoOutanl  or  polkjtani  property 


Mawnum 

lor  any  1 

day 


Maxmium 
tar  moriMy 


mg/kg  (pounds  per  m«an 
pounds)  ol  kn  melal  re- 
covered Irom  scrap 


Cymde(lolal| 

Fin 

Tin 


15.580 
11  130 

21140 


7.233 
4.4S1 

1.1O7JI0 
21.248 


(h)  Tin  hydroxide  supernatant  from 
plating  solutions  and  sludges. 

BAT  Umitations  for  the  Secondary  Tin 
Subcategorv 


PWManf  or  poNutant  property         toranyt     I  tar  monMy 


mg/kg  (pounds  per  m*on 
pounds)  o(  an  melal  re- 
covered Irom  ptaartg  so- 

kitonsand  sludges 


Leaf 

Cyanide  (toWl 

FluerMa 

Tin 


32^0 

2308 

4.825  88 

43  70 


•4JS 

tJ8 

2.288.80 

2S.38 


(i)  Tin  hydroxide  filtrate. 

BAT  Limitations  for  the  Seoonoarv  Tm 
Subcategory 


Pollulanl  or  polkrtar>l  property 


Miimum 

tor  any  1 

0^ 


mg/tg  (pounds  par  mtton 
pounds)  ot  an  meW  pro- 
duced 


Lead  ..; 

7012 

5.009 

876500 

9S17 

3.256 

Cyanda  (lolall    :- 

2J0O4 

Fhjonda ....- 

Tin 

498.408 
&.5I8 

§421.294    Standards  Of  perfonnance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Tin  smelter  SOz  scrubber. 

NSPS  FOR  the  Secondary  Tin  Subcategory 


mg/kg  (pounds  per  m4kon 
pounds)  ol  crude  I 
Hn  produced 


Arsenic. 

Leed. 

Iron 

Tin 

Total  suspended  softdi.. 

pH 


12790 
2.575 
11.040 
3495 
138000 
(1 


5703 
1198 
SStI 
2024 
110400 
(1 


MM4Nnlhe>angeol7  5«o  lO.0«all 

(b):DeaIuminizing  rinse 
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NSPS  FOR  THE  SeCONOARY  TiN  SUBCATEGORY    NSPS  FOR  THE  SECONDARY  TiN  SUBCATEGORY 


Poautam  or  poiutani  property 


MajMnum 

tor  any  I 

day 


Maximum 

tor  (nonmly 

average 


mg/kg  (pounds  per  m4lion 
pounds)  ot  dealutninued 
scrap  produced 


Lead  

Cyande  (total) 

Fknnde 

Tin 

Total  suspended  solids. 

PH   


0010 
0007 
1225 
0013 
0525 
(') 


0005 
0003 
0  697 

oooe 

0420 
(') 


'  WHhn  the  rmngt  o«  7  5  to  10.0  al  aN  times. 

(c)  Tin  mud  acid  neutralization 
filtrate. 

NSPS  FOR  THE  Secondary  Tin  Subcategory 


Pollutant  or  poUulant  property 


Maximum 

tor  arty  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  million 
pourxts)  ol  neutralized 
dewatered  tm  mud  pro- 
duced 


Lead 

Cyande  (total)... 

Fknnde 

Tm 

Total  suspended  soWs.. 

PM 


1*13 

1009 

176  600 

1918 

75710 

(■) 


0656 

0404 

100.400 

1  110 

60  560 

(') 


'  Wittwi  the  range  ol  7  5  lo  10  0  at  a«  tunes 

(d)  Tin  hydroxide  wash. 
NSPS  FOR  THE  Secondary  Tin  Subcategory 


PdUant  or  polutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monlNy 

average 


mg/kg  (pounds  per  mlkon 
pourxis)  ol  bn  hydroxide 


Lead __ 

Cyanide  (total) 

Fkjonde 

Tn 

Total  suspended  sokds.. 

pH 


3347 
2391 

418.400 
4542 

179  300 
(') 


1554 
0956 

237  900 
2630 

143400 
('» 


'  WWW)  Ihe  range  ol  7  5  to  10.0  al  all  times 

(e)  Spent  electrowinning  solution  from 
new  scrap. 


Polkitani  or  poltotant  property 


Maxmum 

•or  any  t 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourxis  per  m4lion 
pounds)  o(  MSW  saap 
used  as  raw  material 


Lead 

Cyande  (total) 

Fkxwde 

Tm 

Total  suspended  sokds.. 
pH 


O033 
0024 
4165 
0045 
1  785 
(•) 


0015 
0010 
2368 
0026 
1428 
(') 


'  Withm  Ihe  range  ol  7  5  lo  10  0  at  a«  tones. 

(g)  Tin  hydroxide  supernatant  from 
scrap. 

NSPS  FOR  THE  Secondary  Tin  Subcategory 


Poltolani  or  polkjtani  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pourxis)  ol  tm  metal  re- 
covered Irom  scrap 


Lead 

Cyanide  (total) 

Fkwnde 

Tm 

Total  susperxled  sokds.. 

pH 


15580 

11.130 

1.947  000 

21  140 

834.600 

(') 


7233 

4451 

1.107  000 

12  240 

667  700 

(') 


'  Withm  the  range  o<  7  5  to  10.0  al  aH  times. 

(h)  Tin  hydroxide  supernatant  from 
plating  solutions  and  sludges. 

NSPS  FOR  the  Secondary  Tin  Subcategory 


Pollutant  or  polkitant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  million 
pourxis)  ol  tm  metal  re- 
covered Irom  plating  so- 
kjtions  and  skidges 


Lead 

Cyanide  (total) 

Fkjoride 

Tin 

Total  susperxled  sokds.. 

pH 


32  20 
23  00 

4.025  00 
43  70 

1.72500 
(') 


1495 

9.20 

2.289  00 

25  30 

1,380  00 

(') 


'  Within  the  range  ol  7.5  to  10.0  at  all  tones. 

(i)  Tin  hydroxide  filtrate. 
NSPS  for  THE  Secondary  Tin  Subcategory 


NSPS  for  THE  Secondary  Tin  Subcategory       Pomitam  or  ponutam  property 


PoUulant  or  poHutanl  property 


Maximum 

tor  any  1 

•lay 


Maximum 

tor  monthly 

average 


Maximum 

lor  any  I 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  milkon 
pounds)  ol  cathode  Im 
produced 


mg/kg  (pounds  per  milkon 
pourxis)  ol  Im  metal  pro- 
duced 


Lead 

Cyande  (total).. 
Fkionde 

Tm 


Total  suspended  solids 
pH 


4.704 

2  184 

3360 

1344 

588  000 

334  300 

6384 

3696 

252000 

201600 

(') 

(') 

Lead _.... 

Cyande  (total)... 

FkJonde 

Tin 

Total  suspended  solids.. 
pH 


7.012 
5.009 

876500 
9  517 

375  700 
(') 


3.256 
2004 

498  400 
5510 

300  500 
(') 


'  m»m  Ihe  range  ol  7  5  to  100  al  all  tunes 

(f)  Spent  electrowinning  solution  from 
municipal  solid  waste. 


'  /Jilhm  Ihe  range  ol  7.5  to  10.0  al  all  tones. 

§  421.295    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 


to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  tin  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 
(a)  Tin  smelter  SOi  scrubber. 

PSES  FOR  THE  Secondary  Tin  Subcategory 


PoHutanl  or  poHutanl  property 


Maximum 

lor  any  1 

flay 


Maximum 

tor  monlNy 

average 


mg/kg  (pounds  per  million 
pourxis)  ol  crude  lapped 
Im  produced 


Arsenic. 

Lead 

Iron 

Tin 


12.790 
2575 

11040 
3495 


5.703 
1  196 
5611 
2024 


(b)  Dealuminizing  rinse. 
PSES  FOR  THE  Secondary  Tin  Subcategory 


PolkjtanI  or  poHutanl  property 

Maximum 

lor  any  1 

day 

Maximum 

lor  monthly 

average 

mg/kg  (pourxis  per  million 
pounds)  ol  deakimmized 
scrap  produced 

Lead 

0010 
0007 
1225 
0013 

OOOS 
0003 
0697 
0008 

Cyande  (total). 

Fkjohde .r. .. . 

Tm 

(c)  Tin  mud  acid  neutralization 
filtrate. 

PSES  FOR  THE  Secondary  Tin  Subcategory 


PoHutanl  or  poHutanl  (Sroperty 


Maximum 

lor  any  I 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  imHion 
pourxis)  ol  neutralized 
dewatered  tm  mud  pro- 
duced 


Lead 

Cyande  (total). 

Fkionde 

Tm 


1.413 

1009 

176600 

1918 


0656 

0.404 

100  400 

1  110 


(d)  Tin  hydroxide  wash. 
PSES  FOR  THE  Secondary  Tin  Subcategory 


PoHutanl  or  poHutanl  property 


Maximum 

lor  any  t 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourxis  per  milkon 
pourxis)  ol  Im  hydroxide 
washed 


Lead 

Cyanide  (total).. 
Fknnde 

Tin 


3.347 

2391 

418400 

4542 


1554 

0956 

237.900 

2.630 


(e)  Spent  electrowinning  solution  from 
new  scrap. 
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PSES  FOB  THE  Secondary  Tin  Subcategory 


PoOulanlar  polManf  prap«r«|r 

Maximum 
tor  any! 

MMMWim 
•iwage 

mg/kg  (pounds  per  miHon 
poundst  o«  clKeim  m 
produced 

Loan _ 

Cyamd*  ((otaQ    

4704 

3360 

S88  000 

6384 

21S4 
1  344 

Flueridli _.. 

Tm 

334  300 
3  696 

(f)  Spent  electrowinning  solution  from 
municipal  solid  waste. 

PSES  FOR  THE  Secondary  Tin  Subcategory 


Pollutant  or  pollutant  property 


MajHfnii^w 

lor  any  1 

day 


lor  rTH>nthly 
avwaga 


mg/kg  (poufKfe  per  million 
pounds)  ol  MS\N  tcrap 


: 

uaad  as  raw  matortat 

Lead 

oops 

0024 
416& 

0045 

0015 

Cyanide  (total) 

Fluahde 

Tm 

0010 
2368 
0026 

(g)  Tin  hydroxide  supernatant  from 
scrap. 

PSES  FOR  tme  Secondary  Tin  Subcategory 


Pollutant  or  peWutant  ptope«ty 


Maximum 

tor  any  1 

dsy 


lor  moMNy 


m^/kg  (pounds  pet  milliew 
po««ids)  ot  tn  metal  re- 
covered from  scrap 


Lead 

Cyanide  (total) 

Fluoride 

Tin _ 


15.580 

tt  t30 

1.947  000 

21  MO 


7233 

445't 

1,107  000 

»2240 


(h)  Tin  hydroxide  supernatant  from 
plating  solutions  and  sludges. 

PSES  FOR  THE  Secondary  Tin  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per 
pounds)  ol  tin  metal  ta- 
covered  Iron*  plahng  so- 
lutions and  sludges 


Lead 

Cyanide  (total) 

Fbortde 

Tin _... 


^ 


32-20 
23.00 

4,025  00 
43.70 


JL 


U9& 

920 

2289  00 

2&30 


(i)  Tin  hydroxide  fiytjate. 
PSES  FOR  THE  Secondary  Tin  Subcategory 


PoDulant  or  pollutant  property 


Maximum     I     Maximum 
lor  any  r      I  for  montrHy 
day  average 


mg/kg  (pounds  per  million 
pounds)  ol  tin  metal  pro- 
duced 


Lead 

Cyarade  (toul) 
Fhionde 


7  012 

500» 

876  SOO 


3256 

2004 

490  400 


PSES  for  THE  Secondary  Tin 
SueCATEfiORY— Continued 


PUUtant  or  polkitaM  property 

MaxNnum 
lor  any  1 

«to» 

Maximum 

lormonMity 

average 

Tm _ 

9517 

5.510 

PSNS  for  the  Sccowmrv  Tm  Subcategory 


PoUutam  or  polMant  property 


•itaianium 

tor  any  t      J  for  iwoiitNy 


f  421 .296    Prctreatment  standanto  for  ntm 
•eurces. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary  tin 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Tin  smelter  SO?  scrubber. 

PSNS  for  the  Secondary  Tin  Subcategory 


Lead 

Cyanide  (lotat) 
Floonde 

Tm  


pounds)  ol  tm  hydroHda 


•  554 

0956 

237100 

2630 


33«7 

239» 

«t«4oe 

4542 

(e)  Spent  electrowinning  solution  from 
new  scrap. 

PSNS  for  THE  Secondary  Tin  Subcategory 


PoHutant  or  poNutaM  property 


•Maximum         Maxmum 
lor  ar>y  1         (or  monthly 
day  I      average 


mg/kg  i 
Opur<dsl  0l  caiwa<i  tm 
ptoduoad 


Lead 

Cyanide  (total) 

FkXinde 

Tin  


PgMutant  or  poUulant  property 


Maximum 
lor  any  » 

day 


mg/kg  (pounds  per  inPiart 
poiwdat  ot  emit  tapped 
'    WkprodHcad 


Arsenic . 

Lead 

Iron _ 

Tm 


12  7W 

2.575 
IliMO 

3495 


5  703 
1  196 
SlCII 
2024 


(f)  Spent  electrowinniiig  sohition  from 

municipal  solid  waste. 

PSNS  FOR  THE  Secondary  TtM  Subc^tegorv 


:    Maximum 
Polkjtant  or  pollutant  property        tor  aar  *     t  *■ 

!     ^ 


mgi/kg  (pcuwds  per  rrakerr 
pnmdat  tt  ttsm  acrap 


(b)  Dealuminizing  Rinse. 


Lead 

Cyanide  (lotalt  . 

PSNS  FOR  THE  Secondary  Tin  Subcategory      Tir» 


Pollutani  or  pollutant  property 


lor  any  1 
day 


for  monthly 
average 


mg/kg  (pounds  per  milkon 
pounds)  of  deakimmced 
scrap  produced 


(g)  Tin  hydroxide  supernatant  from 

scrap. 

PSNS  FOR  THE  Secondary  Tin  Subcategory 


Lead 

Cyanide  (total).. 
Fluoride 

Tm 


0010 

0.005 

0.007 

aoo3 

1225 

0697 

0013 

0008 

Polutani  or  polutant  properly 


IktaMiiuHk 
larany  1 


Maxmn^n 


mg/frg  (pounds  per  mrihon 
pounds)  ol  tm  metal  re- 


(c)  Tin  mud  acid  neutralization 
filtrate. 

PSNS  FOR  THE  Secondary  Tin  Subcategory 


Lead 

Cyanide  (lotalt.. 

Fiuond* 

Tin 


PolUanlor  pollutani  property 


Maximum 

lor  any  1 

ttoy 


Maximum 
lor  morfthly 


mg/kg  (pounds  pet  rmltion 
of  pounds)  ol  neutral- 
ized dewatered  tm  mud 
produced 


(h)  Tin  hydroxide  supernatant  from 
plating  solutions  and  ludges. 

PSNS  for  the  Secondary  Tin  Subcategory 


PoWutant  or  pollutant  properly         tat  at«y  1 


Lead 

Cyanide  (total).. 
Ftoonde  

Tm 


1413 

1.009 

176.600 

1918 


06S6 
0404 

100.400 
1  no 


mg/lig  < 
pounds)  ot  tn  metat  le- 


kitions  and  sludges 


(d)  Tin  hydroxide  wash. 


Lead 

Cyanide  Itotal) 


3220 
23  00 


14  95 
920 
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PSNS  FOB  TH€  SEC0M>ARY  Tw 

SueCATEOORv— Continued 


i>aiuMnt  or  poMM  propwly 

Mttomum 
tor  any  1 

Mvomum 

Fhiond* 

4.025.00 
43  70 

2.28900 
25.30 

rm.._ „ 

(i)  Tin  hydroxide  filtrate. 
PSNS  FOR  TH€  Secondary  Tin  Subcategory 


PoManl  or  poiulant  proparty 


Manmuni 
tor  arty  I 


Manmum 

tor  monlNy 

av«rage 


■ng/kg  (pounds  per  cnlkoo 
pouTKlsl  o*  an  meW  pro- 
duced 


CyaradBdOMQ 
Fkjonda 

Tin 


7012 
5.009 

676  500 
9.517 


3256 

2004 

498  400 

5510 


$421,297    [RMWi^mJ] 

Subpart  AB— Primary  and  Secondary 
Titanium  Subcategory 

§421.300    ApplicabHity:  Description  of  the 
primary  and  secondary  titanium 
sulicategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  titanium  at  primary 
and  secondary  titanium  facilities. 
Facilities  which  only  practice  vacuum 
distillation  for  sponge  purification  and 
which  do  not  practice  electrolytic 
recovery  of  magnesium  are  exempt  from 
regulations.  All  other  primary  and 
secondary  titanium  facilities  are 
covered  by  these  regulations. 

§421.301    Specialized  deflnttions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§421.302    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practlcabie  control  technology 
currently  avsMatile. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Chlorination  off-gas  wet  air 
pollution  control. 


8f»T  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoManl  or  potutwM  proparty 


Majomum 

tor  any  1 

day 


Maximum 
tor  morWity 


mg/kg  (pounds  per  million 
poundsl  ol  TO.  produred 

Clwomwm  (total) 

0.412 

0.393 

1  797 

0880 

18  720 

36  380 

(•> 

OI6S 

0187 

1  189 

0384 

11.230 

18  250 

('» 

Laad 

Mckal 

Titanium. __ „ 

Oil  and  Grease _.„ 

Total  suspended  solida  . 

P« - 

'MMhin  the  range  ol  7.5  to  10.0  at  all  brnes 

(b)  Chlorination  area-vent  wet  air 
pollution  control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titawum  Subcategory 


PoMutant  or  poNulanl  property 


Manmum 

lor  arty  1 

day 


MaximufTi 

lor  montfity 

average 


mg/kg  (pounds  per  million 
pounds)  ol  TCI.  produced 

Cnrom«im  (total) 

0412 

0458 

0.437 

1.997 

0.978 

20.800 

42  640 

(') 

0  168 

0187 

0.208 

1.321 

0.426 

12  480 

20  280 

(") 

Chromium  (total) _ 

Lead _ 

Nickel 

Tiianwm 

0*  and  Grease 

ToU)  suspended  aolids _ 

pH 

'Withm  the  range  o«  7.5  to  10.0  at  all  times. 

(c)  TiCU  handling  wet  air  pollution 
control. 

BPT  Umitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polkilant  or  poHutanl  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg'l<9  (pounds  per  iraNion 
pounds)  ol  TiCl.  handtod 


Chromium  (totaO 

0062 

Lead „ 

Nickal 

O079 
0.359 
0  176 

Titanium 

Oil  ma  Grease 

Total  suspended  aolids 

7  667 

pH 

f  >  \ 

0034 
0037 
0237 
O077 
2244 
3647 
(') 


'Within  the  range  ol  7.5  to  100  at  all  limes. 

(d)  Reduction  area  wet  air  pollution 
control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polkitam  or  polkilant  property 


Maximum 

tor  any  i 

day 


Maximum 

lor  montttly 

average 


mg/kg  (pounds  per  miHion 
pounds)  ol  titanium  pro- 
duced 


Chromium  (lotaO 

Lead 

Nicliel 

Titanium „. 

OH  and  Grease 

Total  suspended  soMs.. 
pH 


16170 

17  350 

79  300 

36  820 

626100 

1.693  000 

(') 


7435 

8261 

52  450 

16930 

495  600 

805  400 

(') 


(e)  Melt  cell  wet  air  pollution  control. 

BPT  Limitations  for  the  Primary  anu 
Secondary  Titanii>m  Subcategory 


PoMam  or  polkitanl  property 


MaxKmvii 

•or  any  1 

day 


Maxiitium 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  titanium  pro- 


Chromium  (lolall 

Lead 

Nickel 

Titankim 

Oil  and  Graase 

Total  suspended  solids. 
PM 


0352 

6927 

40810 

19.980 

425100 

871.400 

(•) 


3.826 

4.251 

26  990 

8.714 

255  000 

414500 

(') 


'Within  the  range  ol  7.5  lo  10.0  at  aN  times. 

(f)  Chlorine  liquefaction  wet  air 
pollution  control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNutant  or  polkjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  lilanwm  pro- 
duced 


Chronwjm  (total) . 


Nickel 

Titanium 

Oil  and  Grease 

Total  suspended  soMs.. 

pH 


130  900 

125  000 

571.300 

279700 

5.951000 

12.200000 

(') 


53  560 

59510 

377.900 

122  000 

3.571.000 

5.702  000 

(') 


'  Withm  the  range  ol  7.5  to  10  0  at  all  times 

(g)  Sodium  reduction  container 
reconditioning  wash  water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  rmNion 
pounds)  ol  manwrn  pro- 
duced 


Chromium  (total) 

Lead 

Nickal 

Titanium 

Oil  artd  Grease 

Total  suspended  solids .. 
pH 


0564 

0538 

2461 

1205 

25  640 

52  560 

(') 


0231 
0256 
1628 
0526 
15  380 
25.000 

n 


'  Within  the  range  ol  7.5  to  10.0  at  all  times 

(h)  Chip  crushing  wet  air  pollution 
control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoMutant  or  polkilant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  titanium  pro- 
duced 


■Within  the  range  ol  7.5  to  10.0  at  all  times. 


Chromium  (total) 

Lead 

Nickal 

Titanium 


10090 

4.128 

9627 

4.584 

44.010 

29.110 

21550 

9398 
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BPT  Limitations  fo«  the  Primary  and  Sec- 
ondary Titanium  Subcategory— Contin- 
ued 


PoNuUnt  Of  poNulant  property 

Maximum 

lor  any  1 

day 

Maiimum 

for  monttily 

average 

Oil  and  Grease 

456.400 
939  800 

275  too 

Total  smperxJed  soM* 

447  000 

pH 

(•) 

'Wittwi  the  range  ol  7  5  to  10  0  at  all  *mes 

(i)  Acid  leachate  and  rinse  water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoHutanI  or  poMutanl  property 


Maximum 
tor  any  1 

<tey 


Maximum 

lor  monlhty 

average 


mg/kg  (pounds  per  mitlion 
pounds)  ol  titamuffl  pro- 
duced 


Owomium  (total) 

Lead 

Nickel 

Titanium 

Oil  and  Grease 

Total  suspended  solids. . 
pH 


5210 

4973 

22  730 

11  130 

236  800 

485.400 

n 


2.131 

2368 

15.040 

4.854 

142.100 

230  900 

n 


'Withm  the  range  ol  7.5  to  10.0  at  all  nmes. 

(j)  Sponge  crushing  and  screening  wet 
air  pollution  control. 


BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollulant  or  polhjlant  property 


Maximum 

kx  any  1 

day 


Maximum 

lor  monthly 

average 


mg/Kg  (pounds  per  million 
pounds)  ol  titanium  pro- 
duced 


Chromium  (total) 

Lead 

Nidiel 

Tilartium 

Oil  and  Grease 

Total  suspended  solids .. 
pH 


2847 

2.717 

12.420 

6082 

129400 

265  300 

(') 


1.165 
1294 
8.217 
2.653 
77  640 
126  200 

n 


'  Within  the  range  ol  7.5  to  10  0  at  all  times. 

(k)  Acid  pickle  and  wash  water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcatecsory 


Pollutani  or  poNutanl  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  millkxi 
pounds)  ol  titamum  pickled 


Chromium  (total) 

Lead _ 

Nickel 

Titanium 

Oil  and  Grease 

Total  suspended  soMa 

pH 


0027 
0.026 
0.117 
0.057 
1.220 
2.501 
(') 


0011 
0.012 
0.077 
0025 
0732 
1  190 
(•) 


'  Within  the  range  ol  7  5  to  10.0  at  aN  times 

(1)  Scrap  milling  wet  air  pollution 
control. 


BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNulant  or  poNutant  property 


Maximum 
lor  any  1 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  milkon 
pounds)  ol  scrap  (nHed 


Chromium  (total) 

Lead 

Nickel 

Titanium 

Oil  and  Grease 

Total  susperHled  sokds.. 
pH 


0.99S 

0950 

4.341 

2125 

45  220 

92  700 

(') 


0.407 
0452 
2.871 
0.927 
27  130 
44  090 

n 


■Withm  the  range  ol  7.5  to  100  at  all  times. 

(m)  Scrap  detergent  wash  water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polkitant  or  pollutant  property 


Maximum 

lor  any  1 

««ay 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  iralkon 
pounds)  ol  scrap  washed 


Oromium  (total) 

Lead 

Nickel 

Titamum 

Oil  and  Grease 

Total  susperHled  sokda.. 
pH 


7.948 

7587 

34.680 

16.960 

361.300 

740600 

O 


3.252 

3613 

22  940 

7406 

216800 

352  300 

(') 


'  Withm  the  range  ol  7.5  to  10.0  at  al  limes. 

(n)  Casting  crucible  wash  water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polkitant  or  polkitant  property 


Maximum 
tor  any  i 


MaxmHjm 

tor  monthly 

average 


mg/kg  (pounds  per  mUkon 
pounds)  ol  titanium  cast 

Chromium  (total) 

0210 
0.200 
0.916 
0.448 
9.540 
19  560 
(■) 

0086 

Lead 

0095 

Nickel 

0606 

Titanium 

0  196 

Oil  and  (jrease 

5  724 

Total  suspended  solkte 

9302 

pH 

n 

'Withm  the  range  ol  7  5  to  10  0  at  all  times. 

(o)  Casting  contact  cooling  water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PolMsnt  or  poAutant  pro(>erty 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  milkon 
pounds)  ol  tilarMim  cast 


Chromium  (total) 

Lead 

Nickel 

Titanium 

04  and  Grease 

Total  suspertded  soNda 

pH 


321  100 

306.500 

1.401000 

685  900 

14.590  000 

29.920  000 

(') 


131400 
145  900 
926  800 
299  200 
8.757  000 
14.230.000 

n 


'  Within  the  range  ol  7.5  to  10.0  al  all  times. 


§421J03    EWfcwnt  MiiHUHIofw  guidafcies 
f»pf— nttnfl  th«  degr—  ol  •tlkmnH 
reduction  attainaM*  by  the  application  of 
tha  bast  avaNalaia  technology  economic  a«y 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.3Z  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  e^uent  limitations 
representing  the  degree  of  eHluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Chlorination  off-gas  wet  air 
pollution  control. 

BAT  Umitations  for  the  Primary  and 
Secondary  Titamum  SuecATEGORV 


PoNularM  or  polkitant  property 


•or  any  1 


mg/kg  (pounds  per  mMnn 
pounds)  ol  TO.  produced 

Chromium  (total) 

0.346 
0.262 
0.51S 
0486 

0140 

Lead 

0  122 

Nickel _ 

Titanium 

0>W 
0.215 

(b)  Chlorination  area-vent  wet  air 
pollution  control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


mg/kg  (pound*  per  mmmit 
pounds)  ol  TO,  produced 

Chromium  (total) 

OJ0S 
0.291 
0,572 
0.S61 

0  156 

Lead 

0136 

Nk*el _ 

Titanium , _„ 

0M6 
0-23* 

(c)  TiCU  handling  wet  air  pollution 
control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


mg/kg  (pounds  per  niMon 
pounds)  ol  TO.  hanfad 

Chromium  (total) 

0.069 
0.052 
0103 
0.086 

002B 

Lead 

Nickel _ 

Titanium 

0.004 

oi>a* 

0043 

(d)  Reduction  area  wet  air  pollution 
control. 
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BAT  Lmmtations  for  the  Primary  and 
Secondary  Titanium  SuecATEGORY 

BAT  Umttations  for  the  Primary  ano 
Secondary  Titanium  Subcategory 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 

Pofcilani  Of  pollutaol  property         tor  wiy  1 

day 

Mrnnum 

tor  monthly 

aweraga 

r^AHanl  or  poManI  propavty 

Manmum 

tar  any  1 

day 

Majcmum 

tor  mommy 

average 

PoUutanl  or  polulanl  property 

Maximum 

lor  any  1 

day 

Maximum 
lor  monthly 

aoeraoe 

mg/kg  (pounds  par  mllion 
pounds)  Ol  Manum  pro- 
duoad 

mg/kg  (pounds  per  million 
pounds)  0)  btanum  pro- 
duced 

mg'Kg  (pounds  per  mHkon 
pounds)  of  scrap  milled 

CJvomiura  (total) 

1526                0620 
1.IS6                0  537 
2.272                 IS26 

Chrwniom  (totalt 

0646 
0642 
1261 
1215 

0344 
0296 
0646 
0527 

Oromium  (total) 

1  i^Hl 

0064 
0064 
0.125 

0  120 

0034 

Lead _...       _ 

La«« 

Mchat 

Nckel 

0030 
nniu 

Titanium 

Tilanium 

nanum .'. 

0052 

• . — _J 

(e)  Melt  cell  wet  air  pollution  control.  (i)  Acid  leachate  and  rinse  water. 


BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


BAT  Umitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


(m)  Scrap  detergent  wash  water. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Maximum          Maximum 
day         j     aoerage 

PoMutani  or  pollutant  property 

Maximum          Manmum 
lor  any  1         lor  montWy 
day              average 

Pollulani  or  poRulant  property 

tor  any  1 
day 

Maximum 

lor  monthty 

average 

mg/hg  (pounds  per  million 
pounds)  of  Utamum  pro- 
duced 

Chromium  (total) 

mg/kg  (pounds  per  mittion 
pounds)  ol  Mw«um  pro- 
duced 

Chromium  (tolall 

mg/Kg  (pounds  per  miWion 
pounds)  ol  scrap  washed 

6684 

5058 
9935 
9574 

2.710 

Cfwonwufn  (loisft 

0767 
059S 
1169 
1  127 

0319 
0276 
0767 
0489 

4381 
3315 
6512 
6275 

1  776 
1539 
4.381 
2723 

Lead 

2348 

Le«l 

Ncliel _ _ 

Lead _ 

Wclial _ 

THanium 

6684 
4.155 

(f)  Chlorine  liquefaction  wet  air 
pollution  control. 

BAT  Limitations  for  the  Primary  and 
Secondary  TrrAMUM  Subcategory 


(i)  Sponge  crushing  and  screening  wet 
air  pollution  control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


(n)  Casting  crucible  wash  water. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


I    Maxwnwn 
PolKitant  or  polkilani  properly    [     lor  any  1 


FolUani  or  poamanl  property 


Maximum 

lor  any  1 

dm, 


Maximum 

lor  mommy 

average 


PolMam  or  pollulani  property 


Maximuro 

tor  any  1 

day 


Manmum 

lor  mommy 

average 


tor  monthly 
average 


mg'Kg  (pounds  per  miMion 
pounds)  0*  titanium  pro- 
duced 


mg/kg  (pounds  per  mill«>n 
pounda)  ol  Manum  pro- 


Chromum  (lolan 

Uad. 

Nckel 

Titanium 


11010 

4463 

6332 

3J66 

16.370 

11010 

15770 

6644 

Chromium  (total) . 
Lead 

Nickel 

Titamum 


mg/kg  (pounds  per  million 
pounds)  ol  Manum  cast 

Chromium  (total) 

0.176 
0134 

0262 
0253 

0072 
0062 
0  176 
0  110 

Lead _ 

Nickel 

Tiiarvum 

(g)  Sodium  reduction  container 
reconditioning  wash  water. 

BAT  UMITATIOflS  FOR  THE  PRIMARY  ANO 

Secondary  TrrAMUM  Subcategory 


(k)  Acid  pickle  and  wash  water. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


(o)  Casting  contact  cooling  water. 

BAT  Umitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoMutam  or  poUutanl  property 


Maximum  tor 
any  1  day 


Maximum  lor 
montmy 
average 


Poautam  or  poMilanl  property 


MaxxTHim 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Pollutam  or  pollutant  property 


MaxWnum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  ManiMn  cast 


mg/kg  (pounds  pei  million 
pounds)  ol  titanium  pro- 
duced 


mg/kg^lpounds  per  million 
pounds)  ol  Manium  pKkled 


Chromum  (total) ... 


Ncfeal 

Titanwm.. 


0474 

0192 

0356 

0167 

0705 

0474 

0679 

0295 

Chromwm  (total) 

Lead 

Nickel 

Titanum 


Ovomium  (total) 

Lead 

Nickel 

Tilanium _,... 


0023 

0009 

0.017 

0006 

0034 

0023 

0032 

0014 

27.000 
20.430 
40.140 
38  66 


10.950 
9486 
27.000 
1678 


(h)  Chip  crushing  wet  air  pollution 
control. 


(1)  Scrap  milling  wet  air  pollution 
control. 


5  421.304    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Chlorination  off-gas  wet  air 
pollution  control. 
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NSPS  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pothitanl  or  poNuUnl  propefly 


Maximum 

lOf  any  1 

day 


Maximum 

•<x  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  ol  TCI.  produced 


Chromium  (total) 

Load 

Nickel 

Titanium 

Oil  and  Grease 

Total  suspended  toMt.. 
PH 


0346 
0262 
0515 
0496 
9360 
14  040 
(') 


0  14O 
0122 
0346 
0215 
9360 
11230 
.      (") 


.  •  Withm  the  range  ot  7  5  to  10  0  at  all  times. 

(b)  Chlorination  area-vent  wet  air 
pollution  control. 

NSPS  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNutanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  Tia.  produced 

Chromium  (total) 

0385 
0291 
0572 
0551 
10400 
15600 
(') 

0  156 

Lead 

0  135 

Nickel 

0385 

Titanwm 

0239 

OH  and  Grease 

10  400 

Total  suspended  solids 

12  480 

pH 

(•) 

'  Withm  the  range  of  7  0  to  10  0  at  aK  times. 

(c)  TiCl«  handling  wet  air  pollution 
control. 

NSPS  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNutam  or  poNutarit  property 


Maximum 

lor  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  miltion 
pounds)  o)  TiCt,  handled 


Chromium  (total) 

Lead 

Nickel _ 

Titanium 

Oil  and  Grease 

Total  suspended  sokd* 
pH 


O069 
0.052 
0103 
0.099 
1870 
2805 
(") 


0028 
0.024 
0069 
0043 
1870 
2.244 
(•) 


■  Withm  the  range  o(  7  5  to  10.0  at  aH  times. 

(d)  Reduction  area  wet  air  pollution 
control. 

NSPS  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  titanium  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Titanium 

Oil  and  Grease 

Total  suspended  solid*.. 
pH 


1S28 

1  156 
2272 

2  189 
41300 
61950 

D 


0.620 

0537 

1528 

0950 

41300 

49  560 

(') 


(e)  Melt  cell  wet  air  pollution  control. 

NSPS  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Ponutant  or  polHjtant  property 


Maximum 

•or  any  1 

day 


AAaximum 
•or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  titanum  pro- 
duced 


Ctwomium  (total) 

Lead 

Nickel ., 

Titanium , 

Oil  and  Grease 

Total  suspended  sokdt.... 
pH 


■  Withm  the  range  of  7.5  to  10  0  at  aN  timea. 

(f)  Chlorine  liquefaction  wet  air 
pollution  control. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


tAmamum 

•or  monthly 

average 


mg/kg  (pound  per  miKon 
pounds)  ol  titanium  pro- 
duced 


Ctvommm  (total) 

Lead 

Nickel 

Titanium 

Oil  and  Grease 

Total  suspended  solida.. 
pH 


0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

<•) 


0000 
0.000 
0.000 
0.000 
0.000 
0.000 

(') 


'  Within  the  range  of  7  6  to  10.0  at  aN  limes. 

(g)  Sodium  reduction  container 
reconditioning  wash. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcateqory 


fViNutant  or  pollutant  properly 


Maximum 

•or  any  1 

<»ay 


Maximum 

•or  monlMy 

average 


mg/kg  (pound  per  miWwn 
pounds)  of  lilanum  pro- 
duced 


Chromium  (total) 

Lead 

Nickel _.. 

Titanium _ 

Oil  and  Grease 

Total  suspended  solida.. 
PM 


0.474 

0.359 

0.705 

0.679 

12.820 

19.230 

(') 


0192 
0167 
0.474 
0.295 
12.820 
15.380 
(') 


•  Within  the  range  of  7.5  to  10.0  at  a*  times. 

(h)  Chip  Crushing  wet  air  pollution 
control. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Poltutant  or  pollutant  property 


Maximum 

•or  any  1 

day 


•Maximum 

•or  monthly 

average 


mg/kg  (pound  per  miWon 
pounds)  of  titanium  pro- 
duced 


■  Withm  the  range  of  7.5  to  10.0  M  all  times. 


Chromium  (total) 

Lead 

Nickel 

Titanium 


0.000 

0000 

0.000 

0.000 

0.000 

0000 

0.000 

0.000 

NSPS  FOR  THE  Primary  ai«>  Secondary 
Titanium  Subcategory— Continued 


Maimiwn 

tor  any  1 

<toy 

MajOTum 
sniiraga 

Ol  and  Grease 

0.000 

0.000 

CI 

Total  suvendad  soM* 

0000 

pH 

<■) 

'  Wittin  the  range  ol  7  5  to  10  0  al  tM  I 

(i)  Acid  leachate  and  rinse  water. 

NSPS  FOR  the  Primary  and  Secondapy 
Titanium  Subcategory 


Po«utanl  or  polkJtant  property 


tar  montMy 


mg/hg  found  per  mken 
pounds)  of  Manwm  pn>- 


Chromwm  (total) 

Lead 

Nickel 

Titanium 

O*  ma  Grease... 

Total 

pM... 


4J81 

3.315 

6.512 

8.275 

118  400 

177  JOO 

<•» 


t.77« 
1.538 
4J81 

118.400 
142.100 

«'» 


the  rang*  of  7  5  to  10.0  al  al  tmaa. 

(j)  Sponge  crushing  and  screening  wet 
air  pollution  control. 

NSPS  FOR  the  Primary  and  Seoonoarv 
Yitanium  Subcategory 


PolluUnI  or  polutant  proparty 


mg/hg  (pounds  par 


Chromium  (total) 

Lead 

Nickel „ 

Titanium 

Oi  and  Grease. 

Total 

pM  .. 


0.000 
0.000 
0000 
0000 
0000 
0000 

«'» 


0000 
0000 
0000 
0.000 
0000 
0.000 

(■) 


'Within  the  range  ol  7  5  to  10.0  at  al 

(k)  Acid  pickle  and  wash  water. 

NSPS  FOR  THE  Primary  and  Seoonoarv 
Titanium  SuecAreooRv 


Withm  Hie  range  of  7  5  to  100  a*  M 


(1)  Scrap  milling  wet  air  pollution 
control. 
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NSPS  FOR  THE  Primary  and  Scconoarv 

TiTANnjM  SUSCATEGORY 


Potman)  or  poHuHnt  property 


Majufnum 

tor  any  1 

day 


Maxtmum 

lor  mooiWy 

average 


Chromwn  (total) 

0000 

Lead      

0000 

NKket 

0000 

Titanmm 

0000 

O  and  Grease 

0000 

Total  suspended  soMs 

aooo 

pM  

(1 

mg'kg  (pounds  per  rmmyi 
pounds)  o'  scrap  mltod 


0000 
0000 
0000 
0000 
0000 
0000 

(') 


'  Wittwi  the  ra(«ge  o)75to100alaM  tirnes 

(m)  Scrap  detergent  wash  water. 

NSPS  FOR  THE  Primary  and  Secondary 
TiTAMUM  Subcategory 


Poftitam  or  poDutanl  property 

Maiimum 

tor  any  1 

day 



MaxHTium 

aoerage 

mg/dg  (pounds  per  rrnlhon 
pounds)  d  scrap  «»asf«d 

C»irom«*Tt  (tolal) 

Lew) 

6884 

5.058 
9935 

9  574 

180  600 

271000 

(•) 

2  710 
2348 
6684 

4  155 

Ncke) 

Titanum 

Oil  and  Cum _ 

180  600 

Total  suspended  soWs 

PH 

(') 

'  IMiNn  •»  range  o«  7.S  to  10  0  al  a*  bmes 

(n)  Casting  crucible  wash  water. 

NSPS  FOR  THE  Primary  and  Secondary 
TiTANtoM  Subcategory 


Pollutant  or  poAulant  property 


Mavirnum 

•or  any  1 

day 


MaxKTiurr) 

tor  monthty 

average 


mg/Kg  (pounds  per  mikon 
pounds)  oi  Manum  cast 


Chromum  (total) 

Lead _. 

Ncfcal 

Tiianum 

Oil  and  Grease _ 

Total  suspended  soMs 

PH 


0  176 
0134 
0.262 
0.253 
4.770 
7155 
1) 


0072 
0062 
0.176 
0.110 
4.770 
5  724 
{•) 


'  Wtthm  the  range  ot75lo  100  at  an  times 

(o)  Casting  contact  cooling  water. 

NSPS  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Polluant  or  poiulant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  rTKK>thly 

average 


mg/kg  (pounds  per  tnUion 
pounds)  ol  titanium  cast 

Cnromwm  (lotai) 

27  000 

20.430 

40.140 

38680 

729.700 

1.095000 

1) 

10.9SO 
■      9486 

?7.00O 

16780 

729.700 

875  700 

Lead „ 

Ncdet _._ 

Titanwm „.   .. 

Ol  and  Grease „ 

Total  suspended  solids. 

PM 

'WWhm  the  range  ol  7 5  to  100  at  all  Hmes 


§  421.305    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  and  secondary 
titanium  process  wastewater  introduced 
into  a  POTW  must  not  exceed  the 
following  values: 

(a)  Chlorination  off-gas  wet  air 
pollution  control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


MaxMWjm 
lor  any  1 


Maximum 
tor  monthly 


mg/Kg  (pounds  per  mrihon 
pounds)  ol  TO.  prodtimd 

Chrormjm  (total) _ 

Lead 

0346 
0262 
0.515 
0496 

0  140 
0  122 
0346 
0.215 

Nickel 

Titanium __ 

(b)  Chlorination  Area-vent  wet  air 
pollution  control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutani  property 


Maxmiim 
tor  any  I 

day 


lor  monthly 
average 


"ig/kg  (pounds  per  mlkon 
pounds)  ol  TCI.  produced 

Chroiwum  (total) .  

Lead 

Nickel 

0385 

0291 
0.572 
0551 

0156 

a  135 

0385 
0239 

Tnanwm _ 

(c)  TiClt  handling  wet  air  pollution 
control. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutani  property 


Maximum 

•or  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mMon 
pounds)  of  TCI,  handled 


Chromtum  (total) 

Lead 

Nickel _. 

Titanwm 


0.069 

O028 

0052 

0024 

0103 

0069 

0099 

0043 

(d)  Reduction  area  wet  air  pollution 
control. 


PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Poaulant  or  pollutant  properly 

Maamum          Mvomum 

•or  any  1         lor  monlhly 

day              average 

- 

mg/kg  (pounds  per  mitlion 
pounds)  ol  Wamum  pro- 
duced 

ChromHjm  (total) 

Lead 

Nefcel 

Titanium 

1528 
1  156 
2272 
2189 

0.620 
0537 
1528 
0950 

(e)  Melt  cell  wet  air  pollution  control. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutarti  property 


Maximuni 
tor  any  1 


Mawnum 

lor  n>ontt>ly 

average 


mg/kg  (pounds  per  rriillion 
pounds)  ol  titanium  pro-  ' 
duced 


Chromium  (total) 

Lead 

Nidiel 

Titanum 


(0  Chlorine  liquefaction  wet  air 
pollution  control. 

PSES  FOR  THE  Primary  and  Secondary 
TrTANiuM  Subcategory 


Pollutant  or  poMuianl  property 


Maximum         Maximum 
tor  any  1         lor  monlMy 
day         I     average 


nDg/kg  (pounds  per  million 
pounds)  ol  titanum  pro- 
duced 


Chromium  (total) 

Lead _.. 

Nickel 

Titanium 


11010 

8332 

16370 

15  770 


4463 

3868 

11010 

6.844 


(g)  Sodium  reduction  container 
reconditioning  wash  water. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutani  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  o<  titanium  pro- 
duced 


Chromum  (Ictall 

Lead 

Nickel 

Titanium 


0474 
0359 
O705 
0679 


0192 
0167 
0474 
0.295 


(h)  Chip  crushing  wet  air  pollution 
control. 


Federal.  l^gMw  /  Viil.  SOj-  Wo;  laa  /  Pridtty,  Sgptemfagr  20}  18g&  /  Rules  and  Rtegulatibns        38385 


PSES  F0R-T>4C  PFHMARV  ANaSCCOMOAKV 

Titanium  SuacATEOonv' 


Polutanl  or  poMiiant  proparty 


Maximum 
far  any  1 

am 


Maximum 

IV  fManMy 

avarage 


mg/kg  (pounds  par  rwiMon 
pourtdal  of  titanium  pm- 
duoad 


Owomum  (loUQ. 


McM 

THanium.. 


o.s4a 

0.344 

a«4t 

a29e 

r.261 

0.848 

1.2]& 

0.M7 

t<)  Acid  leachat*  and  rinse  water. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoHutant  or  poNulanl  propaily 


Maxfmum 
tar  any  1 


Maximum 
tar  montbly 


mg/kg  (pourxts  par  iwilflBri 
pounds)  of  titanium  pro- 
ducad 


Ovomiom'llMal) . 

Laad 

Nicliafc. 

Titanium 


(j)  Sponge  erashing- and  screenings  wet 
air  pollution  control. 

PSSS-msm-wm ^imary  and  Secondary 
Titanium  Subcateoorv 


PoNHlani  orpaialanl  propany. 


tar  any  1 
day 


lorr 
avaragp 


mg/lig  (pounds  per  miNion 
dWMd 


GHWlMUffr  IMiff 


(k)  Acid  pickle  and> wash  water, 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polhitant  or  potulant  property 


loranyiV 
d»y 


MflDnmuffi 

V  fflVfllN 


mg/kg  (pounds  per  million 

ChromiMm  (tolalli 

Uad.. 

NidMl _ . 

0.(00. 

ax)^r 

0032 

<L009 

O.OQB 

Titanium 

0014 

t^y  Scrap  milling,  wet.  air  pallutiair 
contrat 


PSES  FOM  THKPMMMrr  AMO  SECONOARV 
TiTAMnjM  SueaVTEBORY 


Poimmm  Of  poMuiaai  pnpany 


Mixiitium 
Mnany  1 


Maximum 

tar  moMMy 

avarage 


mg/kg  (pounds  per  nvHion 
pounds)  of  scrap  miNed 

0084 
OlOW 
0.186 

aiao 

0034 

Laari _._ 

MItM _..  

OEOW 

'niMium 



(m)  Scrap  detergent  wash  water. 

PSES  FOR  THE  PRIMAirr/WW  SeCDNQARV- 

Titanium  Subcategory 


PoNulant  or  poHutam  propany 


<lm 


MttQfTiuni 

vof  iwonibly 

•verag* 


mg/hg  (pounds  par  miKon 
pounds)  o(  scrap  waOied 

Qiroaa— 1  <la«al> 

6.664 
5.056 
9.935 
9.5M> 

2  710 

Laad 

NirkjH                              

2.348 
6664 

THHWira 

4>16t 

tn)  Casting  crucible  wa«h  water. 

PSES  FOR  THE  Primary  and  Secqnomw 
Titanium  Subcategory 


PoHutam  or 


IW'iyil' 


pounds)  o«  titanium  cast 

Oweaawi  imiaQ               

0.176 
0134 
0.262 

0072 

'••»#                     

0062 

Nickel 

TiMMum 

0176 

(b)  Casting  contact  ceoHng  water. 

PSES  FOR' THE  Primary  amo  Seconoarw 
Titanium  Subcategory 


Mawnuro 
l^any  1 


vf  Htomfiiy 
average 


mg/kg  (pourKis  par  miNion 


tv  nwnti^       Ctvomium' (totttf'.. 


TAanlum.. 


27.000 
20  430 
40140 
36.660 


109S0 

9.486 

27  000 

16780 


§421.306    PretrMtmcnt  Standards  fo*  I 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  intraduces  pollutants  into  a- 
publicly  owDsdtceatinsai  works  must 
comply  with  40  CFR  Part4Qa  and 
achieve  the^foUowingpretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  and 
sscsndary  titKnimn  process  wastewater 
inttnduced  into  a  POTW  shall  not 
•Moeed  ths  ibllowiBg  values: 


(a)  Chiorinatlon  off-gas  wet  air 
pollution  contror. 

PSN8  FOR  THE  PnikMMV  AMB  SGCONOAMV 
TmOUUM^SuaCATSGORY 


f*OlMant  or  poMjiarv  property 


lor  any  1 

day 


mg/kg  (pounds  per  i 
pounds)  o«  TO,  produced 


CAromium  (lalaO . 

UMd 

Nickel 

TMiwim  . 


(b)  ChlorinatioQ  area-vent  %vet  air 
pollution  controL 

PSN£  FOR  thePrmhary  and  Secondary 
TiTiiNiuM  Subcategory 


R3M0MM  or  poNulant  property 


mg/kg  IpauBds  parmMaa 
pounds)  ol  TO.  pradbaad 

Onnimium  (iaiaS>..  . 

0JS5 
0.291 
0.572 
0.561 

6Lt6B 

Laad „ _.. 

Wckel __ „_ 

Titanium _... 

0l135 

ojas 

0.239 

i^J^t^  (c)  TiCU  handling  wet  air  pollution 

contni: 


PSNS-FOR  the  PRtMAMV  AMB  SCCO*<OAWr 

TiTwwwM  Subcategory 


PoNulant  or  poNutam^raperty 


tar  any  1 


tar  mor^Wy 


mg/kg  (pounds  per  mAon 
pounds)  m  Tiin.  haa*a< 


Olromium  (loial^ — — 

Laad 

0.099 

aos2 

0103 
0.099 

•Mi 

Nickal 

0089 

Tilanum 

0.043 

(d)  Reduction  area  wet  air  pollution 
control. 

PSNS  FOR  the  PRtMARr  AND  SECONDARY 

TiTKNiun  Subcategory 


Poftala^  or*  poltatBnf  properly 


mg/kg  (pounds  par  m*on 
pounds)  o<  atanum  pro- 


duoad 

Chromium  (lola»..._ 

l«ad. 

1526 
1  156 
2.272 
2.169 

ViMT 

Nicket _ 

Titanium 

1.528 
0950 

(e)  Melt  cell  wet  air  pollution  control. 
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PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Poiutaot  or  poMulanl  property 


Maximuni 

Kx  any  t 

day 


Maximum 

for  monlhty 

average 


Ovomum  (total) 

Lead 

Nckel 

TiUnwm 


mg/kg  (pounds  per  mNion 
pounds)  ol  btanium  pro- 
duced 


0319 
0276 
0  787 
0489 


(f)  Chlorine  liquefaction  wet  air 
pollution  control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Poiuant  or  poSulant  property 


Maximum 

for  any  i 

day 


Maximum 

for  monttHy 

average 


mg/kg  (pounds  per  rnilkon 
pourote)  o<  blanwm  pro- 


Owomium  (tout) 

Lead 

Nidiel 

TMamim 


0000 
0000 
0000 
0000 


0000 
0000 
0000 
0000 


(g)  Sodium  reduction  container 
reconditioning  wash  water. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polulant  or  polutanl  property 


Maximum 

lor  arty  1 

day 


Maximum 

tor  monlfily 

average 


mg/kg  (pour<ds  per  mUhon 
pounds)  ol  Manum  pro- 
duced 


CXromium  (total) 

Lead 

Nekel 

Titanium 


0474 
03S9 
0705 
0.679 


0  192 
0167 
0474 
0295 


(h)  Chip  crushing  wet  air  pollution 
control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Maximum 

lor  any  1 

day 

Maximum 

lor  monlhty 

average 

<ng/kg  (pounds  par  miMon 
pounds)  of  Mamum  pro- 
duced 

ChromMTi  (tolaQ 

0000 
0.000 
0000 
0000 

0000 
0000 
0000 

aooo 

Le«l 

NkM 

TitaniuHt 

(i)  Acid  leachate  and  rinse  water 


PSNS  for  the  Primary  and  Secondary 
Titanium  Subcategory 


PokJiani  or  pollulant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monltXy 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 


Chromum  (toW) 

Lead 

Nicket 

Titamum 


4381 
3315 
6512 
6275 


1  776 

1  539 
4381 

2  723 


(j)  Sponge  crushing  and  screening  wet 
air  pollution  control. 

PSNS  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


PolkjiarK  or  pollulant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  btanium  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Titanium 


0000 

aooo 

0000 

0000 

0000 

0000 

0000 

0000 

(k)  Acid  pickle  and  wash  water. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollulant  or  pollutant  property 


Maximum 

lor  ar»y  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  btanHim  pickled 

Chromium  (total) 

0023 
0.017 
0  034 
0032 

0009 
0006 

Lead 

Nickel 

0  023 
0.014 

Titamum _ 

(I)  Scrap  milling  wet  air  pollution 
control. 

PSNS  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Maximum 
PolkitarH  or  pollulant  property  lor  any  t 

day 


Maximum 

for  monthly 

average 


m  dotal) 

mg/kg  (pounds  per  million 
pounds)  ol  scrap  miNed 

Chromiui 

0000 

oeoo 

0000 
0000 

0000 
0000 
0000 
0000 

Lead. 

Nickef 

Titwuum 

(m)  Scrap  detergent  wash  water. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoNutant  or  polkitant  property 


Ctvomwm  (total) . 


Maximum 

lor  ar>y  1 

day 


Maximum 

lor  monthly 

average 


n>g/kg  (pounds  per  imtxyi 
pourxlsl  of  scrap  washed 


6«84 


PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory— Continued 


Maximum         Maximum 


Pollutant  or  poUutant  property     \   lor  any  1         for  monthly 
/        day  average 


Lead  . 
Nickel  - 
Titamum 


5  058  2  348 

9  935  6  664 

9574  4  155 


(n)  Casting  crucible  wash  water. 

PSNS  for  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polhjiani  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 
loc  monthly 


average 


mg/kg  (pourxis  per  mllion 
pounds)  ol  titamum  cast 


Oromwm  (total) 

Lead 

Nickel 

Titamum 


(o)  Casting  contact  cooling  water. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory  ' 


Pollulant  or  pollutant  property 


Maximum 

lor  any  t 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  titamum  cast 


Chromium  (total) 

Lead 

Nickel 

Tilanrum 


27  000 
20  430 
40  140 
38  660 


10950 

9  486 

27  000 

16  780 


2710 


§421.307    IResm^edl 

Subpart  AC— Secondary  Tungsten  and 
Cobalt  Subcategory 

§  421.310    Applicability:  Description  of  the 
secondary  tungsten  and  cobalt 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tungsten  or  cobalt  at 
secondary  tungsten  and  cobalt  facilities 
processing  tungsten  or  tungsten  carbide 
scrap  raw  materials. 

§  421.31 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  421.312    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttte  best  practicable  control  technology 
currently  availat>le. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


ji  Vol  50,  No.  laa  /•  Fgaay.  September  20.  W6fr  /  Rufes  ami  Regufefiom 


of  the  best  practicaUe  (■>liiiuto§y 
currenHy  available: 

(•»)  Tungsten-  detergent  wmk  and" 
rinae, 

bpt  lrmitations  fon  the  secondary 
Tungsten  amo  Cobalt  Subcategory 


Polkitant  or  poUutaatpraparty 


Mamfnum 

for  any  1 

day 


MaJCHTHjm 

for  monthly 
avecag* 


pourKts)      ol 
scrap  waitied 


Copper 

Nickel 

Ammonia  (a«  N) 

Coban  

Tungsten 

Oil  and  grease 

Total  suapondetftolMt.. 

PM- 


0371 
ft374 
25.990 
0041 
1.3S7 
3900 
7.916 

n 


0.195 
a348 
II  430 
0018 
0542 
2340 
3803 
(■) 


'  wmtm  trie  range  of  75  lo  100  aralt  times. 

(b]  Tungsten  leaching  acid. 

BPT  Limitatwhs  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  or  poUutant  property 


Maximum 

tor  any  1 

day 


lor  monMy 
average 


mg/Kg  (pourtds  per  million 
pounds)  ol  tungsten  pro- 


copper ._ 

Nickel 

Ammonia' («»  N> 

Cobalt 

Tuwgalsw 

0«  antf-greBt* 

Totat  suspended  soMk.. 

pH   „ 


4M» 

4937 

342  7WJ 

0.540 

17  890 

51- 420- 

105.400 

(') 


2571 
3265 
150  700 
023t 
7  147 
30.S50 

sauo 

(') 


■  Wiaarr'tBe  rang*  or  7  5  to  10  0  at  all  times. 

(c)  Tungsten  post-leaching  wash  and 
rinse. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Manmuo)' 
Polkjtant  or  poilutanr  properly    |     (or  any  l 
I        day 


for  monltHy 
average 


mg/k^  (pounds  per  million 
pounds)  ol  tungsten  pro- 
ducect 


Copper  

Nickel 

Ammonia  (as  N) 

CettaW 

Tungsten 

Oil  and  grease     

Total  susperxl^a  solids. 

pH  


I 


9772 

9875 

685  600 

1080 

35800 

102  900 

210900 

(') 


5  143 

frsse 

301  400 

0463 

14300 

61  720 

100  300 

(') 


'  WWim  the  range  of  7  5  to  10  0  at  all  Wrnes 

(d)  Synthetic  scheelite  filtrate. 


OPT  Ll1l«T*TIOI««  FOR  T>ie  SKCOHOAWF 

T4ii«G««N.  Mto  Cobalt  SbBGArcsenv 


f^alaiil  Of  ponmawr-twupexy 


day 


Maximum 
average 


•ng/kg  (pounds  per  minion 
pourvta)     ol      syni 
sctieeMe  produced 


Cawjw. 


(asN».. 


Tungalen _ , 

Oil  and  grease 

Total  suspended  sokd*.. 

pH 


31  MO 

XI. 900 

2.221000 

3499 

116.000 

333  200 

683100 

CI 


2r.t 


200  000 

324  900 

(') 


■  Witfun  the  range  of  7  5  to  100  at  all  lima*. 

(ej  Tungsten  carbide  leaching  wet  air 
pollution  controf. 

BPT  LlMtTATIOMS  FOa  THE  SCCONOAIW 

Tungsten  /mo  Cobalt  Subcategory 


PMIlanl  or  po«utai»  piaperty 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/lig  (pourtds  per  mMlon 
pewnds)  ok  tungalen  car- 
bide scrap  luealiK 


Nickel 

Ammonia  (a*  N) 

CobaM 

Tunggltii 

Ol  and  grease 

Total  suspended  solids.. 
pH 


3.3B7 

3.3U 
233  400 

asM 

12.1W 

mam 

71  790 
(') 


tTW 

a.234 

102  600 

atse 

4.866 

aiiOMi 

34150 
(') 


'  Withw  the  rang*  a<  7  5-to  lao  al  < 

(f)  Tungsten  carbide  wash  water. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  or  poWjtant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miUian 
pcxinds)  of  tungsten  car- 
(Me  produced 


Copper 

Nickel 

Ammonia  (a*  N| 

Cobalt 

Tungsten 

Oil  and-graaar. 

Total  suspended  soWa.. 
pH 


15.8W 

ff333 

16000 

10580 

Vnt.OOft. 

48«3B0 

1750 

0750 

58  000 

2X170 

1««,700 

tflSOOO 

341700 

I') 

16?  500 

(') 

'  \Mfmin  the  range  ol  7.5  to  10  0  at  all  times 

(g)^  Cobalt  sludge  leaching  wet  air 
pollution  control. 

bpt  llmttatioms  for  the  secondary 
Tungsten  and  Cobalt  Subcategory 


RjNuiam  or  pelluiant  property 


Maximum 

lor  any  1 

day 


MajMomm 

for  morMtily. 

average 


mg/kg  (pounds  per  million 
pounds)   ol   coball   pro- 
fram       cokaii 


Copper 

Nickel 

Ammonia  (as  N).. 
Cobalt 


67  990 

68  700 
4.770  000 

7  514 


35  780 

45440 

2.097  000 

3220 


BPT  Liwitatkjus  for  the  SECOmvmY  Tung- 
.    ST6N  AM5  Cobalt  SosorrEGORV— Contin- 
umt 


f*o*ol^n  w  poNuttr^  property 


Tungalen 

Oil  andgrea**.. 

Total  I 

pH 


tor  any  T 


249.000 

715.600 

1.467.000 


99  470 
429  400 

SO.  MS 


t  of  7  5  to  too  at  i 

(l^Crystalliaation  decant 


BPT  Limitations  for  -me  Secondary 

TUNGSTEM  AMD-CeaAkT  I 


Poltol>M  or  prttanr^  pnjpsrty 


MaxMTujn 

itrmif  1 
day 


mg/kg  (pound*  par 
ol 


Coppw. 

Nic*al 

Ammonia  (a*  N|.. 


Tungsten 

OH  and  grease.. 

Total  t 

pH 


mi4s 

TOSTO' 
5:562X100 

9.im 


833.000 


rt 


414S0 


^44l•ao 

3;74S 
lis 


•«?J 


II 


1  the  line  a»7  5iB  10«  arat-tMia*. 

(i)  Acid  wash.  d«caal. 

BPT  Limitations  for  the  Secondary 
Tungsten.  AND  Cobalt  SuacATEaowr 


PoHutamor  polMlawi  piopewy 


Maxanufn 

tar  any  t 

0^ 


mg/kg.! 
pound*)  ol 


cobaH  prp- 


Copper 


(asNK- 


Oil-and  graasK. ... 
TaMt  suspended  I 

pH 


36.220 

10080 

36600 

24i10 

3344.00O 

i.iiran 

4.001 

,          rrm 

13Z7aO: 

m.'tm 

381 JOO 

22U8S 

781800 

anna 

(•» 

I'l 

'  Within  the  range  o<  7  5  to  lOX)  al ; 

(j)  Cobalt  hydroxide  filtrate. 

BPT  UWITATIONS  FDR  THE  SECONDARY 
TONSSTEN  AND  eOBWlT  SOBCHTEGORV 


Pomawl  or  p**alanl  property 


Oay 


mg/kg  (pounds  per  m*an 
pound*)  ol  cobaM  pro- 
duced 


Copper 

Nickel 

Ammenia  (as  N).. 
CoBaH". 


Oil  and  grease 

Total  suspended 

pH 


107000 

86.650 

10B.8D0 

71940 

7351  ODS 

3.381080 

TTSOO' 

sisa 

3s«3ao 

tST-SOO 

1.133  000 

679«» 

i.iniiioB 

1.106.480 

(•) 

('» 

'  Withm  the  range  o(75to100atai  tmas. 

(k)  Cobalt  hydroxide  filter  cake  wash 
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BPT  LlMtTATK)lk  FOR  THE  SECONDARV 
TKmaSTtM  ANO  CbeALT  SueCATEOORV 


Poiulani  or  poKuUM  propany 


tor  any  I 


tor  fnomMy 
average 


mg/Ju  (pouTNts  per  mNion 
pounds)  oi  cobaH  pro- 
duced 


nmtei 

Nickel 

Ammon«(atN| _.... 

CobaH 

Tunniien _.. 

CM  and  grease 

Tow  suspended  soMs 

PH 


207  200 

209  400 

14.53*000 

22900 

7S8  900 

2.181000 

4.471000 

(•) 


109100 

138  500 

6.389.000 

9Jt13 

303  100 

1.309000 

2.126000 

('» 


of  7  5  to  10  0  •(  an  (imes 


9  42U13    Effluent  Nmltations  gutcMines 
wprtMnting  the  degre*  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaiable  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable:  ,  . 

(a)  Tungsten  detergent  wash  and 
rinse. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategorv 


mg/kg  (pounds  per  mdlion 
pounds)  01  tungsten 
scrap  washed 


Copper 

NKfcat „ 

Afflmona  (asN) 
CobaK 


0.250 
0.107 
25.890 
0.027 
0679 


0119 
0072 
11430 
0014 
0302 


(b)  Tungsten  leaching  acid. 

BAT  Umitations  for  the  Seconoary 
Tungsten  and  Cobalt  Subcategory 


PoMulant  or  polMant  property 


Manmum 

tor  any  1 

•toy 


Manmum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  tungsten  pro- 


Copper 

Nickel.._ 

Ammonia  («•  N) 

CobaK 


3.291 
1.414 
342.700 
0.360 
8.947 


1569 
0951 
150  700 
0.180 
3965 


(c)  Tungsten  post-leaching  wash  and 
rinse. 


BAT  Limitations  for  the  Secondary 
Tungsten  ano  Cobalt  Subcategory 


PoNulant  or  pollutant  properly 


Manmum 

tor  any  1 

day 


Manmum 

tor  monMily 

average 


mg/kg  (pounds  per  mMion 
pounds)  ol  tungsten  pro- 
duced 


Copper 

Nickel 

Ammonia  (as  N) 

Coba* 

Tungsten 


6583 

2829 

685600 

0720 

17900 


3  137 
1903 
301400 
0360 
7972 


(d)  Synthetic  scheelite  filtrate. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoMutant  or  pollutant  property 


Uanmum 

tor  arty  1 

day 


Manmum 

lor  moottHy 

average 


mg/kg  (pounds  per  mlkon 
pounds)  ot  synthetic 
scheekte  produced 


Copper 

Nickel 

Ammonia  (as  N| 

Cobalt 

Tungsten 


21330 

9164 

2.221000 

2333 

57  980 


10170 

6  165 

976  300 

1  166 

25  820 


(e)  Tungsten  carbide  leaching  wet  air 
pollution  control. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoHutant  or  poDulant  property 


Maximum 

lor  any  1 

day 


Ma>imum 

for  montt>ly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  tungsten  car- 
bide scrap  leached 


Copper 

Nickel 

Ammonia  (as  N| 

Cobalt 

Tungsten 


2241 

1068 

0963 

0648 

233  400 

102600 

0245 

0123 

6093 

2714 

(f)  Tungsten  carbide  wash  water. 

BAT  Limitations  for  the  Secondary 
Tungsten  ano  Cobalj  Subcategory 


PoNulant  or  pollutant  property 


Manmum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  miUion 
pounds)  ol  tungsten  car- 
bide produced 


Copper 

Nickel 

Ammoraa  (as  N) 

Cobalt 

Tungsten 


10.670 

4583 

1.111.000 

1.167 

29000 


5063 

3083 

488  300 

0583 

12  920 


(g)  Cobalt  sludge  leaching  wet  air 
pollution  control. 


BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Poautani  or  poMulant  property 


Maximum 
•or  8r«y  t 
•       d4y 


T" 


Maximum 

•or  monltMy 

average 


mg/kg  (pounds  per  miHion 
pouryjs)  ol  cobalt  pro- 
duced      irom      cobalt 

sludge 


Copper 

Nickel 

Ammoma  (as  N) 

CobaH 

Tungsten 


4580 

1968 

4.77000 

501 

124  50 


2163 

1324 

2.097  00 

.2  51 

55  46 


(h)  Crystallization  decant. 

BAT  Limitations  for  the  Secondary 
Tungsten  ano  Cobalt  Subcategory 


PoMutant  or  poWutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  nmiton 
pounds)  ol  cobalt  pro- 
duced 


Copper 

Nickel 

Ammonia  (as  N) 

CobaH 

Tungsten 


53.310 

22  910 

5.552  000 

5  831 

144  900 


25  410 

15410 

2.441  000 

2916 

64  560 


(i)  Acid  wash  decant. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoUulant.or  poNutanl  property 


Maximum 

lor  any  I 

day 


Maximum 

•or  mor>thly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  cobalt  pro- 
duced 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 


24  400 

1O490 

2.541  000 

2  669 

66  340 


(j)  Cobalt  hydroxide  filtrate. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polkitam  or  poHutanI  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  cobalt  pro- 
duced 


Copper 

Nickel 

Ammenia  (as  N) 

Cobalt 

Tungsten 


72510 

31  160 

7.551000 

7931 

197  100 


34.560 

20  960 

3.320  000 

3965 

87  800 


(k)  Cobalt  hydroxide  filter  cake  wash. 
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BAT  Limitations  fob  the  Secondary 
Tungsten  and  Cobalt  Subcategorv 


PotKilanl  or  poHuUm  propefty 


MaxMnum 

lot  any  1 

day 


Maximum 

lor  mprXMy 

average 


mg/kg  (pounds  per  mHion 
pounds)  o)  cotMlt  pro- 
duced 


Copper 

Nicket 

Ammonia  (as  N) 

CobaH 

Tungsten  


(39  600 

59970 

t4.S30000 

15270 

379  400 


66510 

40  340 

6.389000 

7633 

169  000 


§421.314    Standards  of  performance  tor 
new  source*. 

Any  new  source  subject  lo  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Tungsten  detergent  wash  and 
rinse. 

NSPS  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutanl  or  poHulanI  property 


Waiimum 
lor  any  1 

day 


MaKKTHHn 

lor  monthly 

average 


mg/Hg  (pounds  per  million 
poontJs)  01  tungsten 
scrap  washed 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 

Oil  and  Grease 

Total  susperxted  soMs 

PH 


0250 
0107 
25.990 
0027 
0679 
1.950 
2925 
(') 


0119 
0072 
11430 
0014 
0302 
1950 
2340 
f) 


'  Wiitwi  me  range  ol  7  5  to  iO  0  at  all  times 
(b)  Tungsten  leaching  acid. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Poilutani  or  pollutant  property 


Mavtmum 

•or  any  1 

day 


MaxirTium 

tor  monthly 

average 


mg/kg  (pounds  per  miNon 
pounds)  ot  tungsten  pro- 
duced 


Copper 

Nickel 

Ammoni3  (as  N) 

Cobalt 

Tungsten 

Ol  and  Grease 

Total  suspended  solids. . 
pH 


3291 

1  414 

342  700 

0360 

8947 

25710 

38.570 

(') 


1  569 

0.951 

150  700 

0180 

3985 

25710 

30  850 

(') 


'Within  the  range  ol  7  5  to  10.0  at  aN  times 

(c)  Tungsten  post-leaching  wash  and 
rinse. 


NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Poilutani  or  polKitant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  m4kon 
pounds)  0<  tungsten  pro- 
duced 


Copper 

Nickel  

Ainmonta  (a«N) 

Tungsten 

Cobalt 

Oil  and  Grease 

Total  suspended  soM* 

pH 


6583 

2.829 

686  600 

17900 

0720 

5V430 

77  150 

(') 


3  137 

1903 

301400 

7  972 

0360 

51430 

61720 

(•) 


'  Mlithm  tt\e  range  o(  7  5  to  10  0  at  all  times 

(d)  Synthetic  scheelite  filtrate. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PolkitanI  or  pollutanl  property 


Maximum 

kx  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  o»  synthetic 
scheelite  produced 


Copper  

Nickel 

Ammonia  (as  N) 

CobaH  

Tungsten 

Oil  and  Grease 

Total  suspended  solids 

pH 


21330 

10170 

9164 

6165 

2.221000 

976300 

2333 

t  166 

57  980 

25  820 

166600 

166  600 

249900 

199  900 

(') 

(') 

'  Within  tt>e  range  o*  7  5  to  10.0  at  aH  times. 

(e)  Tungsten  carbide  leaching  wet  air 
pollution  control. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  poHutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  milhon 
pounds)  ot  tungsten  car- 
tMle  scrap  leached 


Copper  

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 

Oil  and  Grease 

Total  suspended  sokds .. 

pH 


2  241 

0.963 

233  400 

0245 

6093 

17510 

26270 

(■) 


1.068 

0648 

102  600 

0123 

2714 

17510 

21010 

() 


■  Withm  ttie  range  ot  7  5  to  10  0  at  an  times 

(f)  Tungsten  carbide  wash  water. 

NSPS  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  i 

day 


Maximum 

(or  monthly 

average 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 

Oil  and  Grease  . 


mg/kg  (pounds  per  mitlion 

pourxis)  ot  lungsien  car- 

bide produced 

10.670 

5.083 

4583 

3083 

1.111000 

488  300 

1  167 

0.583 

29  000 

12  920 

83  330 

83  330 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory— Continued 


Polhjiani  or  poNuianI  property 

Maxmum 

lor  any  1 

1*V 

MaiOTiiMi 

tor  laonMy 

•wag* 

Total  Suspended  sokds 

pH   

125000 
(1 

•00000 

WMhm  the  range  ol  7  5  to  10  0  ai  i 

(g)  Cobalt  sludge  leaching  wet  air 
pollution  control. 

NSPS  for  the  Secondary  Tungsten  ano 
Cobalt  SuecATEGORv 


I    Maxmwn 
PoNutam  or  poNutant  property    |     tor  any  I 


mg/kg  (pounds  par  i 
pounds)  ol  cobaa  pio- 
Irom 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 

Oil  and  Grease 

Total  susperxled  sokds 
PM 


«5J0 

1968 

4.77000 

sot 

124.50 
357  80 
536  70 

n 


21  «3 

13.24 

2/W700 

251 

5646 

357S0 

42&40 

n 


'Withm  the  range  ol  7  5  to  10.0  at  a«  me*. 

(h)  Crystallization  decant. 

NSPS  FOR  THE  Secondary  Tungsten  ano 
Cobalt  Subcategory 


mg/kg  I 
pound*)  ol  ooiMll  pro- 
duced 


Copper 

Nickel 

AmmoniB  las  N) 

Cobalt 

Tungsten 

Ol  and  Grease 

Total  suspended  soM* 
pH 


S3.310 

22910 

5.552000 

5831 

144  900 

416  500 

624  800 

n 


25410 

15410 

2.441000 

2S16 

64SflO 

416  500 

499  800 

n 


'iMithm  the  range  ol  7  5  to  100  at  i 

(i)  Acid  wash  decant. 

NSPS  FOR  THE  Secondary  Tungsten  ano 
Cobalt  Subcategory 


Polkjiant  or  poHutant  property 


mg/kg  (pounds  per 
pounds)  ol   cobaH   pro- 


Copper 

Nickel 

Ammonia  (as  N) 

Cdban 

Tungsten 

Ol  and  Grease 

Total  suspended  sokds 
pH 


24  400 

11630 

10490 

7053 

2.541000 

1.117.000 

2.a6S 

IJ35 

86.340 

2S5S0 

190800 

190600 

285.000 

228  TOO 

(1 

n 

Withm  the  range  oi  7  5  to  10.0  al  aN 

(i)  Cobalt  hydroxide  filtrate. 
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NSPS  FOR  THE  Secondary  Tungsten  ano 
Cobalt  Subcategory 


PolulaM  or  potulwM  pfotMMy 


Manmum  MaiKnum 

tof  any  I        tor  moxMy 
day  average 


mg/kg  ipounts  par  nrikon 
pounds)  ol  cobaN  pro- 
duced 


Copper 

Nicke)     .._ _ _.. 

Ammoraa  |as  N) 

Cobalt 

Tungsten 

Oil  and  Grease 

Toal  suspended  soids.. 
pH  - 


72  510 

ai.tao 

7.551000 

7  931 

197  100 

S66.S00 

849  700 

(1 


34  560 

20  960 

3.320  000 

3965 

87  800 

566  500 

679  800 

(') 


'  MMtan  Vie  range  cl7Sta  10  0  al  at  kmes 

(k)  Cobalt  hydroxide  filter  cake  wash. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PetMf*  or  polulM  property 


Maximum 

tar  any  1 

day 


Maximum 
tor  monttity 

average 


mg/kg  (pounds  per  iralkon 
pounds)  ol   ojba*  pro- 


Copper 

Nickel    . 


Animon«  (as  N). 

Co6a«  - _.. 

Tungsien 

CM  and  Grease... 
Tow  Mspandad 


138.600 

66510 

59.970 

40  340 

4.530000 

6.389000 

15.270 

7.633 

379  400 

189  000 

1.090.000 

1.090000 

isasjaoo 

1J08.000 

('» 

{•) 

■  MMhn  Ihe  range  of  7.5  M  10.0  al  M  *mes 

942U1S    PratreatnMnt  Standards  for 
SKlstinQ  sources. 

Except  as  provided  in  40  CFR  403.7, 
any  existing  source  subject  to  this 
subpart  which  introduces  poiutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources.  The  mass 
of  wastewater  pollutants  in  secondary 
tungsten  and  cobalt  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Tungsten  detergent  wash  and 
rinse. 

PSES  FOR  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


mg/kg  (pounds  per  mi«Kin 
w      kjngslBn 


Copper.. 


CobaR 
Tungsten. 


(MM).. 


0.250 
0107 
25990 
0027 
0679 


0119 
0072 
11.430 
0014 
0302 


PSES  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


ftHMaMor  pollulani  propeDy 


Maximum 

tor  any  1 

day 


Maximum 

•or  ^NOn^N^ 

average 


mg/kg  (pounds  per  million 
pounds)  of  lungsMn  pro- 
duced 


Clipper 

Nk*el _... 

Ammoraa  (as  N) 

Coball 

Tungsten 


3291 
1  414 
342  700 
0360 
8  947 


1569 

0  951 

150  700 

0180 

3985 


(c)  Tungsten  post-leaching  wash  and 
rinse. 

PSES  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUutam  or  poUulanl  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monltily 

average 


mg/kg  (pounds  per  mMion 
pounds)  ol  turigslen  pro- 
duced 


Copper 


CobM.. 
Tungsten 


(asN).. 


6583 

2829 

685  600 

O720 

17.900 


3137 
1903 
301.400 
O360 
7972 


(d)  Synthetic  scheelite  filtrate. 

PSES  FOR  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PolkjtanI  or  poNutam  properly 


Maximum 
kx  any  1 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  synmetic 
scheeMe  produced 


Copper 

Nickel 

Ammonia  (as  N| 

Coban _ 

Tur>3sten 


21  330 

9164 

2.221000 

2333 

57  980 


10  170 

6  165 

976  300 

1  166 

25  820 


(e)  Tungsten  carbide  leaching  wet  air 
pollution  control. 

PSES  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Polkjiani  or  poNutani  properly 


Maximum 
tor  any  1 

day 


Maximum 

tor  monltily 

average 


mg/kg  (pounds  per  rmlkon 
pounds)  a<  lungslen  car- 
bide scrap 


Copper _ 

Nickel 

Ammonia  (as  N) 

CobaN _._.. 

Tungsten _ 


2241 
0963 
233  400 
0245 
6093 


1.068 
0648 
102  600 
0123 
2714 


(f)  Tungsten  carbide  wash  water. 


PSES  for  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUulanl  or  poikitam  property 


^Copper      

Nckel 

Ammonia  (as  N) 

CobaK 

Tungsten 


MaxnHim 

tor  ai«y  I 

day 


Maxmuffl 

tor  monlh^ 

average 


mg/kg  (pounds  per  million 
pounds)  ol  lungslen  car- 
bxie  produced 


10  670 

5083 

4583 

3083 

111000 

488  300 

1  167 

0  583 

29  000 

12  920 

(g)  Cobalt  sludge  leaching  wet  air 
pollution  control. 

PSES  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 
tor  any  1      I    lor  monltily 
day  average 


mg/kg  (pounds  par  MMion 
pounds)  ol  cobalt  pro- 
duced      Irom       cotwlt 


Copper     

Nickel 

Ammonia  (as  N) 

Cobati _.. 

Tungsten 


45  600 

19680 

4.770  000 

5010 

124  500 


21  830 

13  240 

2.097  000 

2  510 

55460 


(h)  Crystallization  decant. 

PSES  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


Polkjtani  or  polkJtant  property 


I  Maximum  tor 
I     •"y  I  day 


Maximum  tor 
monthly 
average 


mg'kg  (pounds  per  nalliDn 
pounds)  ol  coban  produced 


Copper _ J  53.3«) 

N<kel J  22.910 

Ammoma  (as  N) \  5  552  000 

CobaW I  5831 

Tungs(en I  1449 


25410 

15410 

2.441  000 

2916 

64  56 


(i)  Acid  wash  decani. 

PSES  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PO«u»ani  or  polkJiant  property      Maximum  lor 


arr/  1  day 


I  Maxiinum  lor 
j       monMy 
average 


ing'kg  (pounds  per  rnMon 
pounds)  of  cobalt  produced 


Copper j  24  400 

Nickel 10  490 

Ammonia  (as  N) J  2.541.000 

Cobalt  2669 

Tungsten 66.34 


11630 

7  053 

1.117000 

1335 

29  55 


(j)  Cobalt  hydroxide  filtrate. 


(b)  Tungsten  leaching  acid 
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PSES  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoNutant  or  poNutanl  propefty 


Mammum  lor 
any  i  day 


Maximuni  lor 
monthly 
average 


mg/kg  (pounds  per  nvlkon 
pounds)  01  cotMlt  produced 


Copper 

Nickel 

Ammonia  (as  N) 

C^obaM 

TungsMn 


72510 

31160 

7.551.000 

7931 

1971 


34  560 

20  960 

3.320  000 

3965 

87.8 


(k)  Cobalt  hydroxide  Hlter  cake  wash. 

PSES  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUutant  or  pollutani  property 


Maximum 

lor  any  t 

day 


Maiimum 

lor  monthly 

average 


mg/kg  (pourxis  per  mlhon 
pounds)  ol  cobalt  pro- 
duced 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 


139.600 

59970 

14.530  000 

15270 

379  400 


66510 

40  340 

6.369000 

7633 

169000 


§  42 1 .3 1 6    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
tungsten  and  cobalt  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Tungsten  detergent  wash  and 
rinse. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Rolkjtant  or  poUutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourtds  per  mMion 
pounds)  ol  tungsten 
scrap  washed 


Copper 

Nickel 

Ammonia  (as  N) 

CobaH 

Tungsten 


0250 
0.107 
25.990 
0.027 
0.679 


0119 
0072 
11430 
0.014 
0.302 


(b)  Tungsten  leaching  acid. 


PSNS  for  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUutant  or  polkitai^  properly 


Maximum 

lor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  par  imaion 
pounds)  el  turigsMn  pro- 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Tungsten 


3.291 

1.414 

342700 

0360 

8947 


1.S60 
0951 
150  700 
0180 
3965 


(c)  Tungsten  post-leaching  wash  and 
rinse. 

PSNS  for  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  poHutant  property 


Maximum 

<or  any  l 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourxls  per  mdkon 
pounds)  ol  tungsten  pro- 


Copper 

I*ckel _ 

Ammonia  (as  N) 

Cobalt 

Tungsten 


6.583 

2829 

685600 

0.720 

17.900 


3.137 
1903 
301400 
0.360 
7792 


(d)  Synthetic  scheelite  filtrate. 

PSNS  FOR  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUutant  or  poNutant  prtjperty 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

•varage 


mg/kg  (pourxls  par  mMicn 
pounds)  ol  synttielic 
scheeMe  produced 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt - 

Tungsten 


21.330 

9.164 

2J221.000 

2.333 

57.960 


10.170 

6.165 

976.300 

1  106 

25.820 


(e)  Tungsten  carbide  leaching  wet  air 
pollution  control. 

PSNS  FOR  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PolhjtanI  Of  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  turtgsten  car- 
bide scrap  leached 


Copper 

Nickel 

Amnrania  (asN) 

CobaN 

Tungsten 


2.241 
0963 
233.400 
0.245 
6.093 


1068 
0648 
102.600 
0.123 
2714 


(f)  Tungsten  carbide  wash  water. 


PSNS  FOR  the  Secondary  Tungsten  and 
Cobalt  Subcateoorv 


PolUaM  or  poMulanl  property 


tor  any  1 


tor  rwoi^N^ 


(g)  Cobalt  sludge  leaching  wet  air 
pollution  control. 

PSNS  FOR  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUulani  or  poUutvH  property 


mg/kg  (pound*  par  i 
poundal  ol  oobaM  fn- 


(h)  Crystallization  decant 

PSNS  FOR  the  Secondary  Tungsten  mo 
Cobalt  SU8CATEG0RV 


Polkjtanl  or  poUutant  prapariy 


poundrt  ol 


Copper...- 

Nickel 

Ammonia  (as  N|.. 

CobaH 

Tungsten... 


S3JtO 

22.»tO 

SJBSZJOOO 

&S>t 


25.4tO 

IS.410 

2.441AM 

2«t« 


(i)  Acid  wash  decant 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  SuecATEQORv 


(j)  Cobalt  hydroxide  filtrate. 
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psns  for  the  seconoarv  tungsten  and 
Cobalt  Subcategorv 


PatMtMv  pouuum  prapetty 


Maximum 

tor  any  I 

dav 


Maximum 
average 


i^^Hg  (pounds  per  million 
pounds)  d  cobalt  pro- 
duced 


Cow)*     

Nic*«l _ 

Ammona  (as  N|. 

CobaH 

Tt«<fpief< 


72510 

31  teo 

7.551  (XX) 

7931 

197  100 


34S60 

20  960 

1.320000 

3J65 

87  800 


(k)  Cobalt  hydroxide  filter  cake  wash. 

PSNS  FO«  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PcHlMnl  or  po«uUn(  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg'kg  (pounds  per  m«ion 
pounds!  o(  cobalt  pro- 
duced 


Coppw 
N;ciiel 
Ammoma  (at  N) 

Cobtm 

Ti«igsien 


139600 

59970 

14.530000 

15270 

379  400 


66510 

40  430 

6.389.000 

7633 

169.000 


§421.317    IRcservedl 

Sul>part  AD— Secondary  Uranium 
Subcategory 

§  421.320    AppHcabmty:  Description  of  ttte 
secondary  uranium  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  uranium  (including 
depleted  uranium)  by  secondary 
uranium  facilities. 

§  421.321    Specialized  definitione. 

For  the  purpose  of  this  subpart  the 
general  deHnitions.  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§421^22    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available. 

E.xcepl  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practiacable  technology 
currently  available: 

(a)  Refinery  sump  filtrate. 


BPT  IjkMTATlONS  for  THE  SECONDARY 

Uranium  Subcategory 


BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Polulanlor  ponulanl  pnpeMy 


Maximum 
tor  any  1 

day 


Maximum 

tor  monttily 

average 


PoHlMra  or  pODuHM  pioperty 


mg/kg  (pounds  per  million 
pounds)  ol  uranium 
processed  m  ttte  refinery 


Clwomium 

Copper 

Nickel _ _... 

Fkionde    .   

Total  suspended  aokds 

pH 


Maxnuoi 

torarry  1 

tar  momMy 

day 

average 

mg/Kg  (pounds  per  millnn 

pounds)  ol 

uramum   m- 

oxide  produced 

0000 

0  000 

0000 

0  000 

0000 

0000 

0000 

0.000 

0000 

0.000 

ct 

(') 

'  Wilhm  Ihf  rHOgr  of  7.5  lo  WS>  dl  .ill  limes 

(b)  Slag  leach  reslurry. 

BPT  Ljmitations  for  the  Secondary 
Uranium  Subcategory 


F^oilutant  or  polluiani  property 


Maximum         Maximum 

tor  any  1         tormontfily 

day  average 


mg/kg  (pourxls  per  miNion 
pourxJsl  ol  uranium 
processed  m  ttte  relmery 


Chromium  dotaU _.  . 

Copper _ 

Nickel 

Fluonde 

Total  suspended  solids 

pH     -.. 


2009 

8675 

8  767 

159  800 

187  200 

(•) 


0.822 
4566 

5799 

90.860 

89  040 

(•) 


'  Wittim  the  range  ol  7.5  10  100  al  an  times 

(c)  Solvent  extraction  raffinate 
filtrate. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


PoMulanl  or  poUulant  property 


Maxmum 

lor  any  1 
dav 


tor  monthly 
average 


mg'kg  (pounds  per  milkon 
pounds)  ol  uranium 
piooeecedin  < 


Chromiwn  (lolall 

Copper 

Nickel... _ 

Fluonde _ 

Tolai  suspended  solids 

pH 


2.802 

12  100 

12.230 

222.9C0 

261  100 

(') 


1  146 
6368 
6.089 

126  700 

124  200 

«') 


'  Withm  the  range  ol  7  5  lo  100  at  ttk  times 

(d)  Digestion  wet  air  pollution  control. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


'^*utant  or  po*utant  property 


Maximum  Maximum 

•or  any  1      I   lor  monthly 
day        I     average 


mg/kg  (pounds  per  million 
pourxls)  ol  uranium 
processed  m  the  retoiery 


Chromum  (total) 

Copper _..„ 

Nickel.     _ 

Fluonde     

Total  suspended  soMs. 

pH 


0000 
0000 
0000 
0000 

aooo 
(') 


0000 
0000 

0000 
0000 
0000 

('» 


'  Withm  the  range  ol  7.5  to  100  at  all  times 

(e)  Evaporation  and  denitraiion  wet 
air  pollution  control.  > 


•  tmm  the  range  ol  7  5  to  10  0  al  all  times 

(f)  Hydrofluorination  alkaline 

scrubber. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Potulanl  or  polkMnl  property 


_L 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  niluii 
pounds)  ol  uranium  let- 
raduonde  produced 


OironHim  (toMA 

Copper 

Nickel 

Fluonde 

Total 
pH   . 


■  Withm  the  range  ol  7  5  to  10.0  at  all  tmes. 

(g)  Hydrofluorination  water  scrubber. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


PoUulant  or  ponutani  properly 


Maximum 

lor  any  1 

day 


Uteximum 
lor  monthly 


mg/kg  (pounds  per  miMon 
pounds)  ol  uranium  let- 
ralkionde  produced 


Chromium  (total) 

Copper 

Nickel 

Fkwnde 

Total  tuspended  aokds  . 
pH 


0.000 
0000 
0000 
0000 
0000 
CI 


0000 
0000 

0000 
0000 
0000 

(') 


'  Withm  the  range  ol  7  5  lo  10  0  al  an  times 

(h)  Magnesium  reduction  and  casting 
floor  wash. 


BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pokutanl  or  pdutam  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  ol  uranium  pro- 
duced bt  magnesnm  re- 
duction 


Chromium  (total)    .  

Copper 

Nickel 

Fluonde 

Total  suspended  solids 

PM 


'  Within  the  range  ol  7  5  10  10  0  at  all  times 
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(i)  Laundry  wastewater. 

BPT  Limitations  for  thc  Secondary 
Uranium  Subcategory 


PoHuianlor 


Manmum 

tor  any  1 

day 


(or  mcmlhty 
anerage 


mg/kg  (pounds  par  miSon 
pounds)  o(  uranium  pro- 
ducad  by  magnesium  re- 
duction 


ChrormuHi 
Coppar — 

Ni(Aal 

FKionde.. 

Total 

pH.. 


0.004 
0365 
a369 
6720 
7.872 
(') 


0;03S 
0  1B2 
0  244 
3621 
3.744 
(•) 


■  iWittwi  the  ranga  ot  7.5  to  lO.O  at  aU  times 

§421.323    EffliMtit  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttte  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Refinery  sump  filtrate. 

BAT  Limitations  for  the  Seconoary 
Uranium  Subcategory 


PoUutam  or  poltutant  property 


Manmum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pourxis)  o(  uranium 
processed  in  iha  raiinary 


CXromtum  (toUV . 

rpppef 

Nickel _ 

FKionde 


27.14 

11.00 

03.88 

44.74 

40.34 

27.14 

2.567  00 

1.459  00 

(b)  Slag  leach  reslurry. 

bat  {jmrtations  for  the  secondary 
Uranium  Subcategory 


PoMant  or  poHutam  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  01  uranium 
processed  in  the  refinery 


Chromium  (toM) 

Copper — 

Nickel _.... 

Ftuortde _... 


(c)  Solvent  extraction  raffinate 
filtrate. 


BAT  Lmmtatkms  for  the  Secondary 
Uranium  Subcategory 


PoaiMn*  or  poMai*  property 


Maximum 
«or  any  < 

day 


ManmuiK 

lor  tnotHHhf 
average 


mg/kg  (pounds  per  milkon 
pounds)  o<  uranium 
processed  m  the  relinery 


Chremum  (total) 

Copper 

N«kal 

Fluoiida 


2.357 
8152 

3503 
222  900 


0.955 

3885 

2.357 

126  700 


(d)  Digestion  wet  air  pollution  control. 

BAT  LiMrrATiONS  for  the  Secondary 
Uranium  Subcategory 


Polkitani  or  polkitani  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mAon 
pounds)  0*  uranwm 
processed  m  the  relmery 


Chromium  (tolall . 

Copper 

Nickel 

Fluonda __ 


0.000 
0000 
0000 
0000 


0000 
0000 
0X100 
OXMO 


(e)  Evaporation  and  denitration  wet 
air  pollution  control. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Polkitant  or  polUant  property 


Maximum 

tar  any  i 

day 


Maximum 
lor  monthly 


mg/kg  (pounds  per  mJMon 
pounds)  o(  uranwm  Ih- 
OMde  produced 


Chromium  (total) 
Copper 


0000 
0000 
0000 
0000 


0000 
0000 
0000 
0000 


(f]  Hydrofluorination  alkaline 
scrubber. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Polkitant  or  polhjtant  praparly 


Maximum 

lor  any  1 

day 


Maxmavn 

lor  moniWy 

average 


mg/kg  (pounds  per  miMon 
pounds)  of  uranium  lel- 
rafluonde  produced 


Chromium  (total) 

Copper 

Nickel 

Fluoride.- 


0.007 
0.026 
0.011 
0700 


0003 
0i>12 
0.007 
0.396 


(g)  Hydrofluorination  water  scrubber. 


BAT  Lmttations  for  the  Secondary 
Uranium  Subcategory 


Poknanl  or  polkilaia  property 


tor  any  1 


mg'kg  (poinds  par 
pomdM  ol  uranwa 
raNuonde  produced 


Chromum  (lottS 

CnppBf 

NeM 

Fkaride 


(h)  Magnesium  reduction  and  castii^ 
floor  wash. 

BAT  IJMITATIONS  FOR  THE  SECONOARV 

U<UNiuM  Subcategory 


PDiUaM  or  poManl  prapeny 


Copper 

Httm 

Fhoide _ 


mg/kg  ipouM 

atp« 

<a«iw> 

potnlB)  oi 

««anuii  pf» 

wnaa- 

ducaon 

Oilll 

osas 

oa» 

•eis 

0O17 

eeii 

1.054 

•sm 

(i)  Laundry  wastewater. 

bat  umrfations  for  the  secondary 
Uramum  Subcategory 


Polkitant  or  polulw* 


aaomum  (tolall 
Copper 
Nickal 
Fluoride 


§421.324    Standards  Of 


Any  new  source  subject  to  this 
subpart  shall  achieve  the  following 
source  performance  standards: 

(a)  Refinery  sump  filtrate. 


NSPS  FOR  THE  Secondary  Uramum 
Subcategory 


PoMiMnt  or  polkAwit  property 


tor  any  I 


mg'kg  (potfids  per  i 
pounds)  ol  » 
pro 


Chromium  (tolap 

f>>ppef 

NKkel 

Fluonde 

Total  suspended  sotds 

pH 


■  Wilhn  the  range  oi  7.5  to  IOjO  at  m  I 

(b)  Slag  leach  reslurry. 
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nsps  for  the  scconoarv  uranium 
Subcategory 


PoOuUM  orpoMjtam  properly 


Maiimum 
lor  any  1 


Majt'fTHjm 

lor  monltWy 

*iflrage 


mg/Kg  (pounds  par  mJlion 
pounds)  o<  urannim 
processed  in  me  relin«ry 


Chroonum  lloUl) 

Copper  ...„ 

Nidial  

Fluonde  

Total  suspended  soMs.. 
PH 


1689 

5.844 

2.511 

159.800 

68  490 

('» 


0685 

2785 

1689 

90  860 

54  790 

(') 


■  MMhm  ttie  range  ol  7  5  to  10  0  al  all  nmes. 

(c)  Solvent  extraction  raffinate 
filtrate. 

NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


Pollutant  or  pollutant  property 


Maxnum 

•or  any  1 

day 


Manimutn 

(or  moritNy 

average 


mg/kg  (pounds  per  million 
pounds)  ol  urar^um 
processed  in  ttte  rednery 


Ctwomum  (HXaO 

Copper 

Nictel 

Fluonde 

row 

pH  ... 


2357 

8152 

3503 

222  900 

95.540 

(') 


0.955 

3885 

2357 

126  700 

76.430 

(') 


■  WiOan  »>e  range  ol  7  5  to  100  at  all  tmies. 

(d)  Digestion  wet  air  pollution  control. 

NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


PoOtMnl  or  pollulani  property 


Manmum 

•or  any  1 

day 


Maximuni 
•or  montNy 


nig/kg  (pounds  per  fmMon 
pounds)  ol  uranHim 
processed  in  Itie  refinery 


Ctvomium  (total) . 

Copper 

Nickel 

Fluonde 


Tout  aiopended  soWs.. 
pH _... 


0.000 
0.000 
0.000 
0.000 
0.000 

<•) 


0000 
0.000 
0000 
0000 
0000 

(•) 


•  WNhn  trie  range  ol  7  5  to  10.0  at  a»  tmes. 

(e)  Evaporation  and  denitration  wet 
air  pollution  control 

NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


Po«utanl  or  poOulant  property 


Uaximum 

•or  any  1 

day 


MaxHnum 

•or  monthly 

average 


mgAg  (pounds  per  million 
pounds)  of  uramum  trv 
0>ide  produced 


Chrornum  (lolall 

Copper . .._ 

Nickel 

Fluonde 

Total 
PM... 


aooo 

0000 
0.000 
0.000 
0000 

(') 


aooo 

0000 
0000 
0000 
0000 
V) 


>  WWhm  itia  range  of  7  5  to  100  al  all  limes. 

(f)  Hydrofluorination  alkaline 
scrubber. 


NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


Pollutani  or  poMutanI  properly 


Maximum 

lor  any  1 

<«ay 


Maximum 
lor  monlNy 

average 


mg/hg  (pounds  per  motion 
pourxls)  ol  urarium  lel- 
rafluande  produced 


Chromium  (tolaO 

Copper 

Nickel 

Fluonde      

Total  susperxled  soMs  . 
pH 


O007 
0026 
0  011 
0700 
0300 
(') 


0  003 
0012 
0007 
0  398 
0240 
(') 


'  Witnm  the  range  ol  7  5  to  10  0  al  a»  times 

(g)  Hydrofluorination  water  scrubber. 

NSPS  for  the  Secondary  Uranium 
Subcategory 


Pollutani  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  uranium  let- 
rafuonde  produced 


Chromium  (total) 

Copper 

Nickel 

Fluoride 

Total  suspended  solids. . 

pH 


oooo 

0000 
0000 
0000 
0.000 

I') 


0000 

oooo 

0000 

oooo 

oooo 

(•) 


'  Withm  the  range  ol  7  5  to  10  0  at  all  times. 

(h)  magnesium  reduction  and  casting 
floor  wash. 


NSPS  FOR  the  Secondary  Uranium 
Subcategory 


Pollutant  or  poNuum  property 


Maximum 

lor  arvy  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  uranium  pro- 
duced by  magrwsium  re- 
duction 


Chromium  (lolal) 

Coppw 

Nickel 

Fluonde 

Total 
pH  ... 


0.011 
0039 
0017 
1054 
0452 
(') 


0.005 
0018 
0.011 
0.599 
0361 
I') 


'  Within  the  range  ol  7  5  to  10.0  al  all  times. 

(i)  Laundry  wastewater. 

NSPS  FOR  the  Secondary  Uranium 
Subcategory 


Pollutani  or  pollutani  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  uranium  pro- 
duced by  magnesium  re- 
duction 


Chromium  (total) 

Copper 

Nickel 

Fluonde 

Total  suspended  sokds.. 
pM 


0036 
0.123 
0.053 
3.360 
1.440 
(■» 


0  014 
0059 
0036 
1910 

1  152 

CI 


>  Within  the  range  of  7  5  to  10.0  al  all  times. 


§421.325    (R«served] 


§  421.326 
sources. 


Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  .to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
uranium  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

(a)  Refinery  sump  filtrate. 

PSNS  FOR  the  Secondary  Uranium 
Subcategory 


Pollulani  or  poHulam  property 


Maximum 

(or  any  1 

day 


Maxiinum 

(or  monthly 

average 


mg/kg  (pounds  per  milkon 
pounds)  ol  urar^jm 
processed  m  the  relirtery 


Chromium  (total) 

Copper 

Nckel 

Fkjonde   


27  14 

93  88 

40  34 

2.567  00 


1100 

4474 

27  14 

1.459  00 


(b)  Slag  leach  reslurry. 

PSNS  FOR  the  Secondary  Uranium 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

(or  any  1 

day 


MaxHhum 

for  monthly 

average 


mg/kg  (pounds  per  miHion 
pouryts)  ol  uranium 
processed  m  the  refinery 


Chromium  (tolall 

Copper 

Nickel 

Fluonde 


1689 

5844 

2  511 

159  800 


0685 

2  785 

1689 

90.860 


(c)  Solvent  extraction  raffinate 
nitrate. 

PSNS  FOR  THE  Secondary  Uranium 
Subcategory 


Poltulaet  or  poMutant  properly 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pourids  per  million 
pounds)  ol  uranium 
processed  m  the  rednery 


Chromum  (total) 

Copper 

Nickel 

Fluonde 


2357 

0955 

8152 

3885 

3503 

2357 

222900 

126.700 

(d)  Digestion  wet  air  pollution  control. 
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PSNS  FOR  THE  SECOMOARV  URANHJM 
SUBCATEGORV 


Pdulam  or  polhilaiil  p^pperly 


MaiNTKjni 

ier  any  I 
day 


Maximum 

lor«nonmy 

average 


mg'kg  (pounds  per  rraMion 
pounds)  0)  urarvum 
processed  m  itie  retmery 


Chromium  (lolaH 

Copper 

Nnkai 

Ptuonde 


0000 
0000 
0.000 
0000 


0000 
0000 
0.000 
0000 


(e)  Evaporation  and  denitration  wet 
air  pollution  control. 


PSNS  FOR  THE  Secondary  Uranmjm 
Subcategory 


PoNutant  or  poltutanl  property 


Maximum 

(or  monthly 

average 


mg'kg  (pounds  per  million 
pounds)  ol  uranium  In. 
o»ide  produced 


Chromium  (lotat) . 
Copper 


Fluoride 


0000 
0000 
0000 
0000 


0000 
0000 
0.000 
0.000 


(f)  Hydrofluorination  alkaline 
scrubber. 


PSNS  FOR  THC  SECONOARV  URANIUM 

Subcategory 


T 


Pollutant  or  pottutam  property 


Maximum 

for  any  1 

day 


Maximum 

(or  morrthty 

average 


mg'kg  (pourtds  per  million 
pounds)  o<  uranium  let- 
rafkjonde  produced 


Chromum  (total) . 

Pnppei „... 

Nicket 

Fluoride 


0.007 
0026 
0  011 
0700 


0003 
0  012 
0.007 
0.396 


(g)  Hydrofluorination  water  scrubber. 


PSNS  FOR  THE  Secondary  Uranium 
Subcategory 

Polluum  or  poHutant  property 

Maximum 

(or  any  I 

day 

Maximum 

tor  monthly 

average 

•ng/tig  (pounds  per  million 
pounds)  ot  uranium  let 

rafluonde  produced 

Chromium  (total) _ 

Copper...    „ _   _ 

0.000 
0000 
0000 
0000 

OilOO 

Nickel ,. 

nnnn 

FkxOTde ^„ 

0.000 

(h)  Magnesium  reduction  and  casting 
floor  wash. 


PSNS  FOR  the  Secondary  Uranium 
Subcategory 


fViHulani  or  pokulanl  pniperty 


(Maximum 

tor  any  I 

day 


Maxvnum 


mg/kg  (pounds  per  mmon 
pounds)  oi  ManMa  kv 
onde  produced 


Chromium  (total) 

Copper 

Nickel 

Fkjonde  


(i)  Laundry  wastewater. 

PSNS  FOR  the  Secondary  Urannjm 
Subcategory 


nMulani  or  polutant  property 


Maximum 

•or  any  i 

day 


(Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  of  uranum  pro- 
duced by  magnesium  re- 
dudion 


Chromium  (total) 

Copper _... 

Nictel 

Fluonde 


0.036 
0123 
0.053 
3360 


0.014 
0059 
0036 
1.910 


§421.327    (Reserved] 

Subpart  AE— Primary  Zirconium  and 
Hafnium  Sulicategory 

§421.330    Applicability:  Description  Of  ttw 
primary  zirconium  and  tiafnium 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  zirconium  or  hafnium 
at  primary  zirconium  and  hafnium 
facilities.  There  are  two  levels  of  BPT. 
BAT,  NSPS.  PSES  and  PSNS  provisions 
for  this  subpart.  Facilities  which  only 
produce  zirconium  or  zirconiura/nickel 
alloys  by  magnesium  reduction  of 
zirconium  dioxide  are  exempt  from 
regulations.  All  other  facilities  are 
subject  to  these  regulations. 

§  421.331    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

§  421.332    Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  iMst  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Sand  drying  wet  air  pollution 
control. 

BPT  ijMrrATiONS  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoMant  or  po(Manl  property 


tora^r  I 


ChiorTkom  (toW)  

Cyan«Je  |taM| 

Lead 

Nekel 

Ammoma  (as  N)-._ _.. 

Total  suspended  sotds.. 
PM 


0.250 
OMS 
02» 

Mm 

7&7IO 

23.290 
(M 


-L 


aw> 

aita 

0771 
332H 


•  MNinm  •«  range  OK  7.5  to  100  at  al  tnws 

(b)  Sand  chlorination  off-gas  wet  air 
pollution  control 

BPT  Ijmitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


'  VMhm  the  range  ol  7  S  to  10.0  at  wB 


(c)  Sand  chlorination  area-vent  wet 
air  pollution  control. 

BPT  Umitations  for  the  Prmarv 
Zirconium  MK)  hiAFNNjM  SuBCATBQORv 


Rolutont  or  polhuam  properly 


mg/kg  (pounds 
pounds)  o( 


idepradMsad 

ChromtjmtlolBl) ...._.         .      ..   I 

i751 

1S34 

Cyanide  (toiaD 

2.472 

1X123 
1706 

Lead _ 

3.sao 

Nicket _ 

16J70 

10S30 

AmmoMa  (as  M) _ _ 

I.136lOOO 

44ajD0 

Total  suspended  solids _ 

348.500 

lOKJOO 

pH - : 

(•» 

CI 

'  WHhm  the  range  M  7  5  to  10  0  at  at 


(d)  SiCU  purification  wet  air  pollution 
control. 


38396        Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Rules  and  Regulations 


BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategorv 


PoUutyil  (v  poWutani  (voperty 


Maiimum 

lot  monlttiy 

avefaqe 


•nq/Kg  ipounos  per  imhon 
pounds)  01  zirconuro  di- 
o>K>e  and  halnum  dwa- 
ide  produced 


Cwoftimm  (toial)  

Cyanide  (loW)  

Lead 

Nickel 

Ammonia  las  N) 

'oial  suspended  soMs 
OH 


3299 

2.174 

3t49 

14400 

999  500 

307  400 

(■) 


1350 

0900 

1500 

9  522 

439  400 

146  200 

»') 


'  Wilhm  the  range  ol  7  5  to  10  0  at  a»  times 

(e)  Feed  makeup  wet  air  pollution 
control. 

BPT  Limitations  for  the  Primary 
Zirconium  ano  Hafnium  Subcategory 


Pollutant  or  poDulant  prooerty 


Mawmum 

•or  any  1 

day 


MaxMnum 

l0«  monthly 

average 


mg/kg  (pounds  per  miMon 
pounds)  d  zirconnim  d^ 
onde  arxl  hatnum  diox- 
ide produced 


Ctvomium  ito<aH  

Cyanide  ItolaO 

Lead    

fhcket 

Ammonia  (as  N) 

Total  suspended  sokds.. 

pH  


2501 
1648 

2387 

10  9)0 

757  500 

233  000 

(') 


1023 

0682 

1  137 

7  217 

333000 

110800 

(•) 


•  MMhm  the  range  o(  7  5  to  10  0  at  aH  times. 

(0  Iron  extraction  (MIBK)  steam 
stripper  bottoms. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Po«utan4  Of  poUuUnt  property 


Maaimum 
•or  any  1 

day 


Maximum 
(or  monthly 


mg/l>g  (pounds  per  million 
pounds)  ol  zirconium  di- 
0>ide  and  hafnHjm  dion- 
ide  produced 


Chromium  (lotal) 

Cyanide  (total) 

Lead „.... 

NKkS 

ArrwTXjma  (as  N) 

Total  suspended  solids 
pH 


0967 
0651 
0942 
4308 

299100 

92000 

(') 


0404 

0209 

0449 

2850 

131500 

43760 

(') 


'  Withm  the  range  of  7  5  to  10  0  at  atl  limes 

(g)  Zirconium  filtrate. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Poitulant  or  poAutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miDion 
pounds)  ot  wcomum  dh 
oxide  and  hatnwm  dK»- 
ide  produced 


ChroiTMum  (totaf) 
Cyanide  (lotal)  ... 

Lead 

Nickel 


17070 

6.982 

11250 

4655 

16290 

7758 

74480 

49  260 

BPT  Limitations  for  the  Primary  Zirconi- 
um AND  Hafnium  Subcategory— Continued 


PoNutant  or  poHutam  property 

Mamrnum 

lor  any  1 

day 

Maximum 

tor  monthly 

average 

Ammonia  (as  N) 

5.171000 

1.590000 

<•) 

2  273  000 

Total  suspended  sOkds 

756  4(X) 

pH  

(') 

•  Withm  the  range  ol  7  5  to  10  0  at  all  times 

(h)  Hafnium  filtrate. 

BPT  Limitations  for  the  Primary 

ZiFiCONiUM  AND  HAFNIUM  SUBCATEGORY 


PoNutant  or  poNutarX  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttily 

average 


ing^g  (pounds  per  miHion 
pounds)  ot  nconum  di- 
oxide and  halmum  dKM- 
K>e  produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nicket 

Ammonia  (as  N) 

Total  suspended  soMs  . 

pH 


0000 
0000 
0000 
0000 
0000 
0000 

(•) 


0000 
0000 
0000 
0000 
0000 
0000 

(') 


'  Withm  the  range  ot  7  5  to  10  0  at  ai  times. 

(i)  Calcining  caustic  wet  air  pollution 
control. 

BPT  LiMrrATiONS  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  pollulanl  properly 


Maximum 

tor  any  1 

On 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miltion 
pounds)  ol  zvconium  di- 
oxide and  hafnium  diox- 
ide produced 


Chromium  (totaf) 
Cyanide  dotal) 

Lead 

Nickel 

Ammonia  las  N) 
Total  suspended  soMs 

pH 


'  Wilhm  ttie  range  ol  7  5  to  100  at  an  times 

(j)  Pure  chlorination  wet  air  pollut; 
control. 


BPT  Limitations  for  the  Prim* 
Zirconium  and  Hafnium  Subot^gory 


PoHutanl  or  pollutant  property 


Maximum 

(or  monthly 

average 


/kg  (poura^ar  i 


mg/kg  (pound?>ar  million 
pounds)  ol  zir%i«u(n 
and  halnium  produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nickel _ 

Ammonia  (as  N) _... 

Total  suspended  sokds.. 

pH 


16860 

11.110 

16  090 

73570 

5.108  000 

1.571.000 

(•) 


6897 

4598 

7663 

48  660 

2.245000 

747  200 

(') 


'  Withm  the  range  ol  7  5  to  100  at  all  times. 

(k)  Reduction  area-vent  wet  air 
pollution  control. 


BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  pollutani  property 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  miMon 
pouiyjs)  ol  zirconium 
and  hafnium  produced 


Chromium  (lolal)  

Cyanide  (total) 

Lead 

Nicfcel- 

Ammonia  (as  N) 

Total  suspended  soMs. 

PH  


1622 

1069 

1548 

7077 

491300 

151  100 

(') 


0663 
0442 
0737 
4681 
216.000 
71880 


'  Withm  the  range  ol  7  5  to  100  at  all  times 

(1)  Magnesium  recovery  off-gas  wet  air 
pollution  control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  poHutani  property 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

aveiage 


mg/kg  (pounds  per  milkon 
pounds)  of  zirconium 
and  hafnum  produced 


Chromium  (totat) 

Cyanide  (total) 

Lead 

Nickel 

/^mmorva  (as  N) 

Total  suspended  sokds.. 

pH 


9123 

6013^ 

870« 

39810 

2.764  000 

850100 

CI 


3732 

2486 

4147 

26  330 

1.215000 

404  300 

(') 


'  Withm  the  range  of  7  5  to  10  0  at  all  times. 

(m)  Magnesium  recovery  area-vent 
wet  air  pollution  control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  poNutant  properly 


Maximum 

(or  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miMon 
pounds)  of  zirconium 
and  hafnium  produced 


Chromium  (total)  

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Total  susperxled  sokds 
pH 


5.068 

3340 

4838 

22110 

1.535  000 

472.200 

(') 


2073 

1382 

2304 

14630 

675000 

224600 

(') 


'  Withm  ttie  range  ol  7  5  to  10.0  . 

(n)  Zirconium  chip  crushing  wet  air 
pollution  control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  poNutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tot  mor>thly 

average 


mg/kg  (pounds  per  miNion 
pounds)  of  zirconium 
and  halmum  produced 


Chromium  (total) 

Cyande  (total) 

Load 

Nickel 

Ammonia  (as  N) 

Total  suspended  sokds 


0000 

0000 

0000 

0000 

0000 

0000 

0.000 

0000 

0.000 

0000 

0000 

0000 

f 
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BPT  Limitations  for  the  Primary  Zirconi- 
um AND  Hafnium  Subcategory— Continued 


PolMafK  or  powmanl  prapefty 

Manmum 

•or  any  1 

day 

MaiNKum 

kVirorMMy 

average 

pM 

(•» 

CI 

'  WiBwi  Ihe  range  6<  7.5  lo  100  at  all  lime» 

(o)  Acid  leach^te  from  zirconium 
metal  production. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoUulant  or  pollutant  property 


Manmum 

•or  any  1 

day 


Majtimum 

lor  monllity 

average 


mg/kg  (pounds  per  miNion 
pourtds)  o<  pure  zircor«- 
um  produced 


Clwormum  (total) 

Cyanide  (total) 

Lead 

Nidiel 

Ammonia  (a*  N) 

Total  suspended  solids .. 

pM 


12  970 

S54S 

12380 

56570 

3.928  000 

1.208  000 

(') 


5304 

3.536 

5893 

37  420 

1.727.000 

574600 

Ct 


•  Wrthm  Ihe  range  ol  7  5  to  10  0  at  aH  limes 

(p)  Acid  leachate  from  zirconium  alloy 
production. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutani  or  polKitant  properly 


Maximum 

for  any  1 

day 


Manmum 

lor  monthly 

average 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Total  suspended  solids. . 

P« 


mg/kg  (pounds  per  million 

pourtds)     ol     zirconium 

contained 

n  alloys  pro- 

duced 

6939 

2639 

4574 

1693 

6624 

3154 

30  280 

20030 

2.102000 

924.200 

646  600 

307.600 

CI 

C» 

■  Within  the  range  ol  7  5  to  10.0  at  aN  tunes 

(q)  Leaching  rinse  water  from 
zirconium  metal  production. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoHutant  or  pollutani  property 


Maximum 

lor  any  I 

«»ay 


Maximum 

lor  montttly 

average 


mg'kg  (pourtds  per  million 
poundsl  ol  zvcorMum 
produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N| 

Total  suspended  solids .. 
pH 


25.930 

17  090 

24  750 

113.200 

7.856000 

2.416.000 

C) 


10610 

7072 

11.790 

74840 

3.453  000 

1.149  000 

C) 


•  Within  the  range  ol  7.5  to  10.0. 


(r)  Leaching  rinse  water  from 
zirconium  alloy  production. 


BPT  Ljmh-ations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polkitani  or  PoHutant  property 


•Manmum 
•or  any  i 


Maximum 

•or  morHtily 

average 


mg/kg  (pounds  per  mHan 
poundsl  of  zirconium  m 
alloys  produced 


Chromium  (total) . 
Cyanide  (total) 


Nckel 

Ammonia  (asN). 
Total  suspended 

pH 


0.347 

0.229 

0331 

1515 

105  200 

32  350 

C) 


0142 

0.095 

0156 

1002 

46240 

15  390 

C) 


'  Withm  the  range  ol  7.5  to  10  0  at  aN  times 

§421.333    Effluent  NmHations  guideNncs 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  beet  availalile  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Sand  drying  wet  air  pollution 
control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PolKitant  or  poHutant  property 

Maximum 

•or  any  1 

day 

Maximum 

for  monthly 

average 

mg/kg  (poun 
poundsl  ol 
oxide  and 
ide  produce 

ds  per  nDMion 
zirconium  di- 
hatmum  dN»- 
!d 

Chromium  (total) .     . . 

■  0.210 
0.114 
0  159 
0312 

75710 

0085 

Cyanide  (total) 

0045 

Lead 

0074 

Nickel 

0.210 

Ammor)ia  (as  N| 

33  280 

(b)  Sand  chlorination  off-gas  wet  air 
pollution  control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoHutanl  or  pdkJlanl  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mWion 
poundsl  ol  ZKConium  di- 
oxide and  halmum  diox- 
ide produced 


Chromum  (totaO 
Cyanide  (total).... 

Lead 

Nickel 

Ammonia  (as  N| . 


16080 

6.694 

12170 

23910 

5.796  000 


6521 

3478 

5651 

16060 

2.547000 


(c)  Sand  chlorination  area-vent  wet 
air  pollution  control. 


BAT  UMrrATiONS  for  the  Prmarv 
Zirconium  and  Hafnium  Suscateoory 


PolMam  or  poNutam  property         lorviyl 


mg/kg  Ipounds  per  Won 
poundsl  ol  zmsomm  *- 
onde  and  t<alr«aii  doa- 
«te  produced 


Chrortsum  (lolall 
Cyarade  (total) ... 

Lead 

Nckel.' 

Ammona  (asN). 


3IM 

ITOS 
2J97 
4SM 

t.136O0O 


oaa? 
I  to* 

3  154 
49*  500 


(d)  SiCU  purification  wet  air  pollution 
control. 

BAT  UMTfATtONS  FOR  THE  PRIMARV 

Zirconium  and  Hafnmjm  Subcateoorv 


PoHutant  or  po«utani  property        tor  any  i 

day 


mg/kg  (pounds  i 
P0i«idB)  ol 


■to  produced 

Chromum  (total) 

Cyanide  (total)        .._ 

Leal - _ 

Mdiel 

2774 
ISM 
2089 
4  124 

999  MO 

t  125 

0975 
2  774 

Ammonia  (as  N) _ _ 

439409 

(e)  Feed  makeup  wet  air  pollution 
control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcateoorv 


Poautant  or  polkJiant  property 

torij,, 

tor<m««% 

mg/kg  (poiatds  per  wapii 
pomts)  ol  zmxrwan  ^ 
onde  and  halnum  da«- 
atoproduoad 

Chrom«im  (total) 

Cya«de  (total) 

Lead 

2ioa 

t  137 

1591 

3126 

757  500 

OK? 
0456 

Nickel 

Ammono  (as  N) 

(f)  Iron  extraction  (MIBK)  steam 
stripper  i)ottoms- 

BAT  Limitations  for  the  Primary 
Zirconium  Hafnium  Subcategory 


PolkitanI  or  poMutani  property 


tarany  I         tori 


Chromium  dotal) 
Cyanide  (total)... 

Lead 

Nickel « 

Ammonia  (as  N) 


_L 


mg/kg  (pomls 

per  iMhon 

powKts)  ol  zsconM*  ^ 

oixle  and  hahwm  ooi 

4le  produced 

0830 

0337 

0449 

0190 

0629 

0.292 

t»4 

0.930 

299100 

131500 

(g)  Zirconium  filtrate. 
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BAT  Limitations  for  the  Prnmarv 
Zirconium  ano  Hafnium  SueCATEOORv 


PoNuunt  Of  poUmam  proDerty 


Maiimum 

Hyany  1 

day 


Maximum 

lof  t^QliUhf 

average 


mg/kg  (pounOs  per  mdkon 
pourids)  ol  zirconum  di- 
o»de  and  riatraum  dKft- 
■de  produced 


Oiromnjm  (total) 
Cyan^e  (total) 

Lead 

N«*«l 

I  (asN) 


K350 

7  758 

I08G0 

21330 

S.17I00O 


5.819 

50«3 

t4350 

227300 


_1_ 


(h)  Hafnium  filtrate. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Suscategory 


PoUulant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/hg  (pounds  per  million 
pounds)  ol  arcixwjm  di- 
oxide and  nafnium  diox- 
ide produced 


CXromum  (total) 
Cyanide  (lolal) . . 
Lawl 

AiwnorHa  (as  N> 


0000 

oooo 
oooo 

0000 

oooo 


oooo 
oooo 

0.000 
0.000 

oooo 


(i)  Calcining  caustic  wet  air  pollution 
control. 

BAT  Limitations  for  the  Primary 
Zirconium  ano  Hafnium  Subcategory 


PoMulant  or  pollutarH  property 


Mawmum 

for  any  1 

Of 


for  monttily 
average 


n^/lig  (pounds  per  million 
pounds)  of  zirconium  di- 
oxide and  hafnium  diox- 
ide produced 


Chromum  (KMal) 
Cyanide  (total)  .. 

Lead 

N<Kel 

Ammonia  (as  N) 


3329 

1350 

t799 

0720 

2.5>9 

1170 

4940 

3329 

1. 199  000 

527  200 

(j)  Pure  chlorination  wet  air  pollution 
control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoUulani  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  ((sounds  per  miKion 
pounds)  of  zirconium 
and  hafnium  produced 


Chromium  (total) 
Cyanide  (total). 

Lead ._. 

Niciiei . 

Ammonia  (as  N) 


14180 

7663 

10730 

21070 

5.108  000 


5748 
3065 
4981 
14.180 
2.24500O 


(k)  Reduction  area-vent  wet  air 
pollution  control. 


BAT  Umitations  for  th€  Primary 

ZiROCOMUM  AND  HAf  NWM  SUBCATEGORY 


PctMarH  or  pollulaM  properly 


Maximum 
•or  any  t 


Maximum 

lor  nonVtIy 

average 


mg/kg  (pounds  par  mUbon 
pounds)  ol  zirconium 
and  halnum  produced 


Chromium  (total) 
Cyande  liolal)    . 

Laad 

naciiei  

I  (as  N) 


V3«4 
0737 
1032 
2027 
491300 


0553 
0296 
0479 
1364 
21«000 


(I)  Magnesium  recovery  ofT-gas  wet  air 
pollution  control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  momtily 

average 


mg/kg  (pound!  per  iwlkon 
pourxls)  ol  zirconium 
and  hafniuffl  produced 


Chromium  IKXal) 
Cyanide  (total)  . 

Lead 

Nickel 

Ammonia  (as  N). 


7  67t 
4.147 
5.80S 

t1.400 

2.764  000 


3  110 

1«59 

7671 
1.215000 


(m)  Magnesium  recovery  area-vent 
wet  air  pollution  control. 

BAT  Limitations  for  the  PRiMAnv 
Zirconium  ano  Hafnium  Subcategory 


PoUulani  or  pollutani  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miNton 
pounds)  ol  zirconium 
arxl  hafnium  produced 


Chromium  (total) 
Cyanide  (total).... 

Lead 

Nickel 

Ammonia  (as  N). 


4262 

2.304 

3225 

6335 

1.535  000 


1728 
0921 
1497 
4262 

675000 


(n)  Zirconium  chip  crushing  wet  air 
pollution  control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Manmum 

lor  monthly 

average 


mg/hg  (pounds  per  million 
pounds)  ol  zirconium 
and  halmum  produced 


Chromium  (total) 
Cyanide  (total) ... 

Lead 

Nickel 

Ammonia  (as  N). 


OOOO 
OOOO 
OOOO 
OOOO 
OOOO 


OOOO 
OOOO 
OOOO 
OOOO 
OOOO 


(o)  Acid  leachate  from  zirconium 
metal  production. 


BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


l^oMunnt  or  pollutant  prtjpeny 


Maximum 
tor  any  1 


Maximum 

lor  fnomMy 

average 


fng/kg  (pound*  par  miMon 
pounds)  ol  pure  zircor«- 
itfn  produoetf 


CNomium  (lolal) 
Cyanide  (total)  .. 

Lead 

Nickel 

Ammonia  (aa  N). 


to  MO 
SJ03 

82S0 
16210 

3.«2aooo 


4420 
2367 

3831 

10900 
1674000 


(p)  Acid  leachate/rom  zirconium  alloy 
production.  / 

BAT  Limitations  for  the  Primary 
Zirconium  ano  Hafnium  Subcategory 


Pollutant  or  poOulant  properly 


Maximum 

lor  any  1 

day 


MaHimum 
lor  monthly 

average 


mg/kg  (pounds  per  mOon 
pounds)  ol  zirconium 
contained  m  alloys  pr» 
ducetf 


Chromium  (total) 
Cyanida  (total)  . 

Load 

Nickel 

Ammonia  (as  N) . 


S.83S 
3.154 

4.4 16 

8674 

2.102  000 


2366 
1262 
2050 
SMS 

895  000 


(q)  Leaching  rinse  wafer  from 
zirconium  metal  production. 

BAT  Limitations  for  the  Primary 
Zirconium  ano  Hafnium  Subcategory 


Pollutani  or  poliutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miMon 
pounde)  ol  pure  zirconl- 
em  produced 


Chromium  (total) 
Cyanide  (total)  .. 

Le«» 

Nickel 

Ammonia  (as  N). 


21910 
11790 
16500 
32410 
7.856.000 


8.840 

4.715 

7661 

21.810 

3.453  000 


(r)  Leaching  rinse  water  from 
zirconium  alloy  production. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcate(30ry 


Polkitant  or  pollutant  pro(>erty 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium 
contained  m  alloys  pro- 
duced 


Chromium  (total) 
Cyanide  (total) ... 

Lead 

Nickel 

Ammonia  (as  N). 


0292 
0158 
0221 
0434 
106.200 


0118 
0063 
0103 
a2«2 
40240 
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§  42 1 .334    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Sand  drying  wet  air  pollution 
control. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoMutanl  or  polkilani  property 


Maximufn 
tor  any  1 

day 


Mammuin 

for  monltWy 

average 


mg/kg  (pourids  per  rmlbon 
pounds)  of  zirconium  di- 
oxide and  tiafntum  dioii- 
ide  produced 


Ctwomium  (total) 

Cyanide  (total) 

Lead 

Nickel 

Ammoma  (as  N) 

Total  suspended  soMs.. 
PH 


0210 
0.114 
0  159 
0.312 
75710 
e.^20 
(') 


0085 
0045 
0.074 
0210 
33  260 
6816 
(') 


'  Within  the  range  o«  7.5  to  10.0  at  all  times. 

(b)  Sand  chlorination  off-gas  wet  air 
pollution  control. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutani  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  0*  zirconium  di- 
oxide and  hafnium  diox- 
ide produced 


Chromium  (total) 

Cyanide  (total) 

Lead _ 

Nickel 

Ammonia  (as  N) 

Total  suspended  solid*.. 
pH „ 


16060 

6521 

8.694 

3478 

12170 

5.651 

23910 

16  080 

5.795  000 

2.547000 

652  100 
(') 

521.000 
(') 

'  Within  the  range  o«  7.5  to  10.0  at  all  times. 

(c)  Sand  chlorination  area-vent  wet 
air  pollution  control. 

NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  pollutani  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


.  mg/kg  (pounds  per  mrilon 
pouTKls)  of  zircorwjm  di- 
oxide arid  fiafnium  diox- 
ide produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Total  suspended  solids 
pH 


3154 

1  705 

2387 

4688 

1.136.000 

127  900 

(') 


1279 

0662 

1  108 

3154 

499  500 

102.300 

(') 


<  WWiin  the  range  oi  7.5  to  10.0  at  all  times 

(d)  SiCi4  purification  wet  air  pollution 
control. 


NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PolkjianI  or  poHutant  property 


Maximum 

•or  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  rmlbon 
pounds)  of  zirconwm  di- 
oxide and  hafnium  dox- 
ide  produced 


Ctwomium  (total) 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Total  suspended  sokds.. 

pH 


2774 

1500 

2099 

4  124 

999  500 

112  500 

(') 


1  125 

0600 

0975 

2.774 

439  400 

89  980 

(') 


'  Withm  the  range  ol  7.5  to  100  at  all  times. 

(e)  Feed  makeup  wet  air  pollution 
control. 

NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miMon 
pounds)  ol  zirconium  di- 
oxide and  hatnum  dai- 
ide  produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nickel _ 

Ammonia  (as  N) 

Total  suspianded  solids .. 
pH 


2103 

1.137 

1591 

3(126 

757.500 

85.250 

(') 


0.852 

0455 

0  739 

2103 

333  000 

68  200 

(') 


■  Within  the  range  Ol  7.5  to  10.0  at  aN  times. 

(0  Iron  extraction  (MIBK)  steam 
stripper  bottoms. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

for  montt)ly 

average 


mg/kg  (pounds  per  mMnn 
pounds)  of  zirconium  dK 
oxide  and  halnium  diox- 
ide produced 


Ctvomium  (total) 

Cyanide  (total) 

Lead 

I*ckel 

Ammonia  (as  N) 

Total  suspended  soMs.. 
PH 


0.830 

0449 

0.628 

1234 

2W100 

33  660 

(') 


0337 

0180 

0292 

0630 

131  500 

26  930 

(') 


NSPS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory— Contmued 


Poamani  or  polhilant  properly 


Ammonia  (as  N) 

Total  suspended  sokds 

PM 


tor  any  i 

<»»y 


5.171000 

5S1900 

(') 


2.273000 
465  500 

CI 


I  the  range  of  7  5  to  10  0  at  ai  knes 

(h)  Hafnium  filtrate. 

NSPS  for  THE  Primary  Zukohuh  and 
Hafmum  Subcategory 


PoHutant  or  poHutant  property 


tor  any  1 
day 


mg/kg  (poiavls  par  aiAon 
pounds)  of  zvconun  ^ 


KtepRiduoad 


Oromium  (tolall ..._ 

CyanNle  (total) _ 

Lead 

r«cfcei „ 

Ammonia  (as  N) _.... 

Tow  suspended  solids  . 

pH 


0000 
0000 
0000 
0000 
0000 

oxno 
(•) 


OilOO 
0000 
0000 
0000 
0000 

oxno 
CI 


'  WHhm  the  range  of  7.5  to  100  at  tf  toiMs. 

(i)  Calcining  caustic  wet  air  pollution 
control. 

NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  poHutant  properly 


ide  produced 


Chrorreum  (total) _ 

Cyanide  (tolall 

Lead 

Nickel 

Ammonia  (as  N) 

Total  suspended  soHds.. 
pH 


3-329 

1  7M 

2SI9 

4.M8 

1.199000 

135000 


1JS0 

0720 

1.170 

3329 

527200 

IOSjOOO 

(1 


'  Wittm  the  range  of  7  S  to  10  0  at  tf 

(j)  Pure  chlorination  wet  air  pollution 
control. 

NSPS  FOR  THE  Primary  Zircomum  and 
Hafnium  Subcategory 


'  Withm  the  range  of  7.5  to  10.0  at  all  times 

(g)  Zirconium  filtrate. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  poHutant  pnoperty 


tetany  I 


•ng/kg  (pounds  i 
pounds)     ol 


PoNulanl  or  poHutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  mortttily 

average 


mg/kg  (pounds  per  miNion 
pounds)  of  zirconium  di- 
oxide and  hafnium  diox- 
ide produced 


Cr>rom«im  (total) 

Cyanide  (total) 

Lead 

Nickel _ 

Ammonia  (as  N) 

Total  suspended  sokds.. 

pH 


14.180 

7«63 

10  730 

21070 

S.10SO00 

574X10 

(•> 


S.749 

3iMS 

«JSI 

MMO 

2.2«Sj000 


(1 


Chromium  (total) 
Cyanide  (total).... 

Lead 

Nickel 


14350 

7758 

10  860 

21.330 


,  .  -  '  **''*^  ••*  'a"9»  o*  '5  to  10  0  at  ( 
5.819 

5043  ('')  Reduction  area-vent  wet  air 

14  350  pollution  control. 
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NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PolMani  or  poHutam  procefiy 


MaiDTium 

lor  monthly 

■veraqe 


mg/Kg  IpounOs  par  mllion 
pounds)  o>  ZHConium 
and  riafnHim  produced 


Cnromum  (fotal)  

CyanMie  (loial) 

Lead 

Nickel     

Ammonia  (as  N) 

Total  susperKled  solids 

pH 


1364 

0.7J7 

1032 

20r/ 

491300 

S&.290 

(1 


05S3 

0295 

0479 

1364 

216  000 

44  230 

CI 


'  Wittw)  me  range  o«7Stol00atall  bmes. 

(I)  Magnesium  recxivery  off-gas  wet  air 

pollution  control. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  polManI  properly 


Maximum 
lor  any  1 


Maximum 

lor  monfhty 

aweiaye 


mg/kg  (pounds  par  mdlion 
pounds)  ol  monvm 
ana  lialnium  produced 


Chromium  (total) 

Cyarade  (total) 

Lead    

Nidial..- _ 

AiTMTionia  las  N) 

Total  suspended  sokds  . 

pH 


7671 

4.147 

5.805 

H400 

2.764  000 

404  300 

(') 


3.110 

1659 

28*5 

7671 

t.21S.0OO 

248  800 

1) 


ol  7.5  to  10.0  at  I 

(m)  Magnesium  recovery  area-vent 
wet  air  pollution  control. 

NSPS  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoHutam  or  potman!  property 


Maximum 

tor  any  1 

day 


Maximum 
tor  monttHy 


mg/li9  (pourxls  per  imRon 
ptxjndst  ol  zirconium 
and  ftt/nun  protluoed 


Chromium  (total)  

Cyanide  (total) 

Lead 

Nickel 

Ammon«  4a»  N| 

Total  suspended  soMs. 

pH 


4262 
2304 

3225 

6335 

t.S3500O 

172  800 

(') 


1728 

0  921 

1497 

4262 

675  000 

136.200 

CI 


'W«w)«wrangeol7  5to  to  0  al  all  amas. 

(n)  Zirconium  chip  crushing  west  air 
pollution  control. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoDutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  montt>*y 

average 


mg/kg  (pourxis  per  nminn 
pounds)  ol  zirconium 
arx)  hatmum  produced 


Chrormom  (total) 

CyanMle  (total) 

Lead _ 

N«*el 

Ammonia  (as  N) 

Total  suspended  sokds 


oooo 

oooo 

oooo 

oooo 

0000 

oooo 

oooo 

oooo 

oooo 

oooo 

oooo 

oooo 

NSPS  FOR  THE  PniMARy  ZlRCOMllM  AND 

Hafnium  SuecATEOony— Continued 


Po«ulanl  or  poHulant  property 

Maximum 
lorar>y  « 

Maximum 

tor  NionlMy 

average 

pH 

C) 

C) 

MMiNn  the  range  ol  7.5  to  100  at  M  times 

(o)  Acid  leachate  from  zirconium 
metal  production. 

NSPS  FOR  THE  Primary  Zirconium  ano 
Hafnium  Subcategory 


Poikjiant  or  pollutam  pnpony 


Maxunum 

lor  any  1 

day 


Maximum 

lor  iwonthly 

average 


mg/kg  (pounds  pm  i 
pounds)  ol  pure  nrcon- 
M<n  produced 


Ctwomium  (total) 

Cyanide  (total) 

Lead 

Ntdiel _ 

AmrBon*  (as  N) 

Total  suspended  soMs 
PM 


10  900 
5.893 

8250 
»6l210 

3.928  000 

442000 

C) 


4420 

2JS7 

3.831 

10900 

1.674.000 

353  600 

(') 


'MMNn  the  range  ol  7  5  to  10  0  al  all  times. 

(p)  Acid  leachate  from  zirconium  alloy 
production. 

NSPS  FOR  THE  Primary  Zirconium  ano 
Hafnium  Subcategory 


PoNutant  or  poNulam  proparty 


Mnomum 

lor  intjrMlily 

average 


mg/hg  Ipounds  par  inMon 
pounds)  ol  zirconium 
contained  m  alloya  pro- 


Chromum  (total) 

Cyanide  (total) 

Lead 

Nttkal 

Ammorwe  (as  NJ 

Total  suspended  solids. . 
pH - -. 


5835 

3154 

4.4 1« 

8674 

2.102000 

236  600 

C) 


2.366 

1262 

2090 

5835 

895  800 

189  300 

C) 


■Witfim  the  range  ol  7  5  to  10  0  at  all  times 

(q)  Leaching  rinse  water  from 
zirconium  metal  production. 

NSPS  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  polkjtant  property 


lor  any  1 
day 


Mojnrhtjm 

lor  monthly 

avorage 


mg/kg  (pounds  par  imMon 
pounds)  ol  pure  zirconi- 
um produced 


CIvomium  (total) 

Cyande  (totalf 

Lead 

Nickel 

Amctx)nia  (as  N) 

Total  susperKied  sokda.. 
pH  


21  810 

11  790 

16500 

32410 

7.856  000 

884  000 

C) 


8  840 

4  715 

7661 

21810 

3.453  000 

707  200 

n 


'  Withm  the  rarige  ol  7  5  to  10  0  at  all  times 

(r)  teaching  rinse  water  from 
zirconium  alloy  production. 


NSPS  for  the  Primary  Zirconium  ano 
Hafnium  Subcategory 


PoNularM  or  poHutam  properly 


Ma>imutn 

lor  any  1 

day 


Maximum 
lor  Momnly 

average 


mg/kg  (xxjnds  per  rndkon 
pourxls)     ol     zirconaim 

contained  m  alloys  pro- 
duced 


Chromium  (total) __ 

Cyanide  (total) 

Laatf - 

Ammonia  (as  N) 

Total  suspended  solids  . 

pH 


0.290 

0158 
0.221 
0434 
•05  200 
tt840 
C) 


0  118 
0063 
0103 
0292 
46240 
9468 
(') 


"*/imm  910  range  d  7  5  to  10.0  at  an  l»no8. 

§421.335    (Rmwvml] 

§  421.336    Pretreatm«nt  aUndfds  for  iww 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
zirconium  and  hafnium  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Sand  drying  wet  air  pollution 
control. 

PSNS  FO«  THE  Primary  Zirconium  ano 
Hafnium  Subcategory 


PoRutanl  or  pollutam  property 


Maximum 
lex  any  1 


tor  morMMy 
average 


mg/kg  (pounda  par  laillien 
pourtda)  ol  zvconum  di- 
oxide and  halnum  dioii- 
■ds  produced 


Chromum  (total) 
Cyanide  (total).... 

Lead 

Nickel 

Ammonia  (as  N) . 


0.210 

0065 

0.114 

0J046 

a  159 

a674 

a3i2 

0.2>0 

75710 

33.280 

(b)  Sand  chlorination  off-gas  wet  air 
pollution  control 

PSNS  FOR  THE  Primary  Zirconium  ano 
Hafnium  Subcategory 


PotMam  or  poiutam  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mMon 
pounds)  Ol  ziroonium  dl- 
oiHde  and  halmum  dioii- 
ide  produced 


Chromum  (total) 
Cyande  (total)... 

Lead 

Nickel 

AmmorHa  (as  N). 


16080 

8690 

12170 

23.910 

5.795  000 


6521 

3478 

5651 

16.660 

2.547000 


(c)  Sand  chlorination  area  vent  wet 
air  pollution  control 
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PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  (x  poDulant  property 


Maximum 

lot  any  1 

day 


Maximum 

kx  monthly 

average 


mg.'kg  (pounds  per  millior> 
pounds)  ol  zirconium  di- 
oxide and  halnwm  diox 
ide  produced 


Chromium  (total) 
Cyande  (total)  .. 

Lead 

NicKel 

Ammonia  (as  N) . 


3.154 
1  705 
2387 
4688 
1.136.000 


1279 
0682 
1108 
3154 
499  500 


(d)  SiCU  purification  wet  air  pollution 
control. 

PSNS  FOR  THE  Primary  Zir(X>nium  and 
Hafnium  Subcategory 


PoMutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttHy 

average 


mg'kg  (pounds  per  million 
pounds)  ol  zirconium  <k- 
oxide  and  halmum  dtoi- 
Ide  produced 


Owormum  (total) 
Cyanide  (total). .. 

Lead 

Nickel 

Ammonia  (as  N). 


2774 
1500 
209d 
4  124 
999  500 


1  125 
0.600 
0.975 
2774 
439400 


(e)  Feed  makeup  wet  air  pollution 
control. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollulani  or  polkitant  property 


Maximum 

•or  any  t 

day 


Maximum 

for  monttMy 

average 


mg/kg  (pounds  per  miHkxi 
pounds)  ol  zirconkjm  di- 
oxide and  halmum  diox- 
ide produced 


Chromium  (total) 
Cyanide  (total).... 

Lead 

Nickel 

Ammonia  (as  N). 


2103 

0852 

1  137 

0.455 

1  591 

0.739 

3126 

2.103 

7500 

333.000 

(f)  Iron  extraction  (MIBK)  steam 
stripper  bottoms. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoVutanl  or  pollutant  property 


Maximum 
lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium  di- 
oxide and  halmum  diox- 
ide produced 


Chromium  (total) 
Cyanide  (total).... 

Lead ,. 

Nickel 

Ammoma  (as  N). 


0830 

0337 

0.449 

0.180 

0628 

0.292 

1234 

0830 

299100 

131.500 

(g)  Zirconium  filtrate. 


PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  poOutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  inonMy 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium  A- 
oxide  and  halmum  dioi 
Ide  produced 


Chromium  (total) 
Cyanide  (total).... 

Lead - 

Nictwl _. 

Ammoma  (as  N). 


14350 

7758 

10860 

21340 

5.171000 


5.8t9 

3  103 

SA43 

14.350 

2.273  000 


(h)  Hafnium  filtrate 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkitant  or  polkjiani  property 


Mniwum 

tor  any  1 

day 


Maximum 

lor  monlhlv 

average 


mg/kg  (pounds  per  mkon 
pounds)  of  zrconwm  dn 
oxide  and  fialnnim  diox- 
ide produced 


Chromium  (total) 
Cyanide  (total).... 

Lead -... 

Nickel _... 

Ammonia  (as  N). 


0.000 
0.000 
0000 
0000 
0.000 


0000 
0000 
0000 
0000 

0000 


(i)  Calcining  caustic  wet  air  pollution 
control. 

PSNS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkitant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  montfily 

average 


mg/kg  (pounds  per  rmNnn 
pourxls)  ol  zirconium  A- 
oxide  and  halmum  diox- 
ide produced 


Chromium  (total) 
Cyarade  (total).... 

Lead 

Nickel 

Ammoma  (as  N) 


3.329 

1.350 

1799 

0720 

2519 

1  170 

4948 

3329 

1.199000 

527  200 

(j)  Pure  chlorination  wet  air  pollution 
control. 

PSNS  POR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkjtani  or  pollulant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  ol  zirconium 
and  halmum  prodiKed 


Chromium  (total) 
Cyanide  (total)... 

Lead 

Nickel 

Ammoma  (as  N). 


14180 

7.663 

10  730 

21.007 

5.106  000 


5748 

3065 

4981 

14  180 

2.245.000 


(k)  Reduction  area-vent  wet  air 
pollution  control. 


PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polulani  or  polMan)  property 


Mawnian 

tar  any  i 

day 


mg'kg  (powok  par  i 
pounds!     o<     Zifconw* 

and  hatrawn  produced 


Chromium  (total) 
Cyamde  (lolaO 

Le«J 

Nidiel 

i(«sN) 


l»« 

0  737 

1032 

2.027 

491300 

•ma 

oaas 

IJS4 
216000 


(I)  Magnesium  recovery  off-^s  wet  air 
pollution  control. 

PSNS  FOR  THE  PRIMARV  ZMCONIUM  AND 

Hafnium  Subcategory 


Poaulant  or  poNuMM  property 


mg'kg  (poivids  par  i 
POmlN     ol 


Owonwum  (tottO 

Cyanide  (tola* 

7671 
4  147 
S«05 

11400 

a764oao 

3tM 

i.2i5«n 

Lead _ 

Nichol „ 

(m)  Magnesium  recovery  area-vent 
wet  air  pollution  control. 

PSNS  IjMrrATiONS  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Chromwm  (tolall 

4.262 
2304 
3225 
6J>35 
1 .535.000 

ITS 
0t21 

««a7 

STSjOO 

Cyanide  (total) 

Lew) _ 

Nickal 

Ammonia  (as  N)    . 

(m)  Zirconium  chip  crushing  wet  air 
pollution  control. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNutani  or  poMutam  property 


mg/kg  (powidt  per  mmo 
pounds!     ol     xnamm 

and  ha*nwm  piDduoad 


Chromium  (total) 
Cyanide  (total).... 

Lead 

Nickel 

Ammoma  (as  N) 


0.000 
0000 
0000 
0.000 
0000 


GjOOB 
0000 
0000 
OjOOO 

oooo 


(o)  Acid  leachate  from  zirconium 
metal  production. 
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PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 

PSNS  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 

PoUuOnt  o>  poOulani  propefly 

Maiimum 

lor  any  t 

day 

Maiimum 

•or  morXMy 

average 

PoMulanl  or  poUUIanl  property 

Ma>ifnum 

lor  any  t 

day 

Maximum 

tor  iponlMy 

average 

mq'kg  (pounds  pet  fnMon 
pounds)  ol  pure  zirconi- 
um produced 

mg/kg  (pounds  per  mdlion 
pounds)  ol  f)uie  mconi- 
um  produced 

Chromium  (total) 
Cyanide  (loial) 

Lead 

Nickel 

Ammonia  las  N) 


•0  900 
5893 
8?50 

16210 
3,928  000 


4  420 

23S7 

3  831 

10  900 

1674  00 


(p)  Acid  leachate  from  zirconium  alloy 
production. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHulanl  or  poDutanl  property 


Maximum 

lor  any  1 

day 


Mammum 

lor  monthly 

average 


mg/Kg  (pounds  per  million 
pouiHts)  ol  zirconium 
contained  m  alloys  pro- 
duced 


Chromium  (total) 
Cyanide  ilolal) 

Lead 

Nickel 

Ammonia  |as  N) 


5.835 
3154 
4416 
8674 
2.102  000 


2366 
1262 
2050 
5835 
895  800 


(q)  Leaching  rinse  water  from 
zirconium  metal  production. 


Chromium  (tolall 
Cyanide  (total).... 

Lead 

Ntckel 

Ammonia  (as  N) 


21810 
11  790 
16500 
32410 
7.856  000 


8840 

4715 

7661 

21810 

3.453  000 


(r)  Leaching  rinse  water  from 
zirconium  alloy  production. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  poNulanl  property 


Maximum 

lor  any  1 

<»ay 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miMon 
pourxls)  o*  zirconium 
contained  m  alloys  pro- 
duced 


Chromium  (total) 
Cyanide  (total)  .. 

Lead 

Nickel 

Ammonia  las  N|. 


0.292 

oisa 

0221 

0434 

105  200 


011S 
0063 
0  103 
0292 
46240 


S  421.337    (fteservmfl 

|FR  Doc.  85-21288  Filed  9-19-85;  8:45  am) 

WLUNG  COM  CSCO-SIHH 


Friday 

September  20,  1985 


Part  III 


Department  of  Labor 

Employment  Standards  Administratioii, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 


30404 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administration.  Wage  and  Hour 
Division 

Mnimuni  Wages  for  Federal  and 
FedsraMy  Assisted  Construction; 
Gensrai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  horn  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
beneHts  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  46  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1983),  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accqrdingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Detennination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFH  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  inteiest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Program  Operations. 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Detennination 
Decision 

Washington:  WA85-5037. 

Modification  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


California:  CA85-5034 Aug  23.  1985. 

Iowa:  IA84-4042 June  15. 1984. 

Michigan:  MI85-5022  ...„ June  7. 1985. 

Nevada:  NV84-5(n4 June  8. 1984. 

Pennsylvania:  PA85-3030 June  21, 1985. 

Utah:  UT83-5120 Sept.  30, 1983. 


Supersedeas  Decisions  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

California:  CA84-5022    Oct.  6,  1984. 

(CA85-5038). 
Missouri:  MO84~4110    Dec.  21. 1984. 

(MO85-4031). 
New  York: 

NY81-3061  (NY85-3042)....  Sept.  11. 1981. 

NY81-3048  (NY85-3042)....  )uly  17,  1981. 
Texas:  TX84-4104   (TX85-    Nov.  30.  1984. 

4039). 


Signed  at  Washington,  D.C  this  13th  day  of 
September  1985. 
lames  L.  Valin. 

Assistant  Administrator. 

■KIMO  OOOC  46ie-a7-M 
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SEW  DDCISICTJ 


DBaSION  rW«ER:     WM5-5037 
LtaLHlfltUW  OF  WDi«:     Building  Proiacts 
(Ooas  not  includ*  »inqle-fJBuiy  hows 
aid  ap«ronent»  up  to  and  includirg  four 
stories) 
•Incluies  tJ»  ar«s  of  Dcn^las  «ni  Okanogan  Counties  which  lie  H»st  of  the  120th  Meridian, 
aid  Pacific  Oounty  Hantt  of  the  WihJdaioiti  County  northern  bcurdary  ext«rd«J  Weso«d  to 
the  Pacific  Ocean 


COUnTES;    Chelan,  Clallan,  Tmirjlai, 
Grays  Harbor,  Jefferson,  Ring, 
Kitsap,  Kittitas,  Lewis,  Haaon, 
•Okanogan,  *PKific,  Pierce, 
Snohciiujh,  and  "nurston 


ASECS10S  NOntERS 
aOtLCMUtERS 

Area  1 
Area  2 
Area  3: 

fkaonry  ootitracts  inter 

$100,000 
Masonry  contracts  over 

$100,000 
Arse  4 
OUCBROSi 
traa  It 

Buildings  isntar  $500,000  and 
Bridges  tnder  $350,000 
(Beept  King  Oounty) : 
All  Classif  ications 
All  other  work: 
Carpsntars  i  Drytall  Affili- 


Cazpenter  en  craoaotad 
■■tKial 

SawCilers,  stationary  fOMT 
saw,  floor  finisher,  floor 
layer,  shingler,  floor 
sarder  and  other  stationary 
power  woodworking  tools 
Millwight  (  l*chine  Erector 
Piledriver,  bridge,  dodi 
mi  wharf  builder 
J^sustical  worJcer 
Area  2: 
Carpenters,  Lathers,  Sewfilsr 
Stationary  power  sw,  floor- 
layer,  floor  finishK,floor- 
sarder,  anl     stationary 
wood  working  tools 
Piledriver,  Bridge,  Dock, 
and  Marf  builder 
Moustical  NDrkers 
csea  mscHS: 
traa  1: 

Grav  1 

Gmv  2 
(kcup  3 


13.31 

16.64 

18.18 


15.00 

n.32 
17. M 


17.45 
17.82 

17.52 
17.48 


14.00 

17.52 
14.16 


IS.t2 
16.12 
16.62 


3.40 


3.40 
3.50 


2.96 

2.96 
2.96 


2.96 
2.96 


2.96 
2.96 


2.96 
2.96 


3.80 
3.80 

3.8a 


ajen  ^«SCNS  (Cont'd) : 
Ares  2: 

Cawnt  Maaons 

Ocnfssiticn,  Oslor,  »tastic, 
TMwel  »hchine.  Grinder, 
Power  Ibol,  Qumite  nozzle 
Area  3: 

Conant  Masons 

Ocnfssition,  color,  mastic, 
trowel  naslune,  grinder, 
power  tool,  gunnite  nozzle 

necnacuns: 

Araa  1: 

Electricians 

Cable  Splicers 
Area  2: 

Electricians 

Cable  Splicers 
Ares  3: 

Electricians 

Cable  Splicers 
Arw  4: 

Electricians 

Cable  Splicers 
Area  5: 

Electricians 

Cable  Splicers 

OEcnonc  TsamciANS: 

Area  1 
Area  2 

BfVAICn  WI3ANICS: 
Area  1 
ArM  2 

Elevator  Helpers  Areas  1  (  2i 
70%  of  journeyman  rata  plus 
full  fringes.  Probationary 
Helpers  50%  no  frinje. 

Area  1 
Ares  2 
Area  3 

ssuuincM  upmiXKrs 
■ao*civas 

Area  1 

(2) 


17.86 

18.11 
16.95 

17.20 


18.76 
19.70 


20.03 
22.03 


17.62 
19.38 


19.70 
20.57 


21.00 
23.10 


13.66 

14.00 


3.45 

3.45 

3.00 

3.00 


3%+3.61 
J%*3.61 


3%*2.56 
3%*2.56 


3%+3.383 
3%*3.38S 


3%*3.20 
3%*3.20 


3%*3.20 
3%*3.20 


2.63 

7.4% 
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PMIRERS: 
Area  1: 

Brush 

Drywoll  Taper 

steel.  Spray,  Staan  Cleaning 

Swin;  Stage  or  high  work 
over  30  ft 

Bittnastic,  Sandblasting, 
Bridge,  tan)(S  on  legs,  Itwer 
Stacks,  Staaples 

TV,  R»3io  and  Electrical 
Trananission  Ttiwers 
Araa  2: 

General  Painter 

Orywall  Taper 

Industrial  Painter 
nASTOSERS: 
Area  1 
Araa  2 
rUMEPS: 
Area  1 
Araa  2 
Area  3 
Araa  4 


Paqp  2 


19.855  a*3.29 
20.76     a*3.00 


10.91 
16.84 
13.06 
14.22 
18.26 

17.27 


2.51 
b>2.68 
2.03 
2.66 
4.71 

3.05 


Area  1 

Area  2 

Area  3: 
Roofeis,  Mterproofers 
Slate  (  Tile  Boofers 

Araa  4: 
Rxjfers,  Vtotarproofsrs 
Slate  i  tile  roofers 


KIT  METAL  UDRZRS: 
Area  1 
Araa  2 
Area  3 
Area  4 

BPT  nOCR  lAYEBS: 
Area  1. 
Area  i 
Area  3 

Area  4      

PKINiaSI  FITIQG: 
Area  1 
Area  2 


15.97 
14.67 
16.47 

16.67 


16.77 

17.47 

17.24 
18.32 
17.64 

15.88 
17.31 

17.25 
19.43 
19.89 
19.00 

14.56 
16.48 

18.85 
19.10 

16.75 
17.00 


17.46 
21.54 
19.65 
20.71 


15.00 
17.30 
14.454 
15.98 

20.99 

19.17 


7.59 
2.59 
2.59 

2.59 


2.59 

2.59 

2.72 
2.72 
2.72 

3.20 
3.62 

6.82 
7.23 
6.76 
6.82 

4.10 
2.55 

2.57 
2.57 

3.04 
3.04 


3%>3.oe 

3%'»2.24 
3%*2.33 
3%*3.07 


2.34 

2.34 

2.65« 

2.82 

6.91 
3.23 


TERRA2Z0  VOVIKSiTtLE  SETTEBS^ 
Araa  1  t 

Araa  2  I 

Araa  3  [ 

Araa  4 
THE,  NU<B1£,   t  raStAZZO  I 

FINISHEBS:  t 

LAWeCAPE  CCNSmmCN:  f 

l.aborers 
Planbers 

Power  Equipnent  Operators 

LABOREBS: 

Area  It 

Chelan,  Douglas,  Kittitas, 6 

Okanogan  Counties. 

(Sea  Footnote  "d") 

CRMp  1 

Gxcup  2 

Croup  3 

Group  4 

Group  5 

All  other  work  not  covered 
by  Psotnote  "d* 
Group  1 
Ckoup  2 
Group  3 
Qroup  4 
Group  5 
Area  2t 
Renaining  Counties 
(See  footnote  "c" 
Group  1 
Group  2 
Group  3 
Group  t 
Gmuo  5 
All  other  work  not  oovered 
by  Footnote  "c" 
Group  1 
Orcup  2 
(;rxf>  3 
Group  4 
Onoup  5 


14.77 

8.46 

10.62 

11.18 


(3) 


8.46 

3.43 

9.60 

3.43 

9.60 

3.43 

9.98 

3.43 

10.27 

3.43 

8.46 

3.43 

10.78 

3.43 

li.OO 

3.43 

12.48 

3.43 

12.84 

3.43 

8.46 

3.43 

10.78 

3.43 

12.69 

3.43 

13.20 

3.43 

13.40 

3.43 

8.46 

10.78 
14.96 
15.44 
15.80 


3.43 
3.43 
3.43 
3.43 
3.43 
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[OCR  fOUIPIfin  OPtUKTORS: 
Area  1: 

Chelan,  Douglas,  Kittitas  t 
Okanogan  <^unties. 
on  projects  as  descrii»d  xn 
Footnote  "d" ,  tne  rate  for 
^ch  9io\^  shall  be  6b%  of 
tne  base  rate  t^lus  full 
fringe  benefits.     On  all 
otter  uorK,  tne  follcMinj 
rates  aiJply: 
Group  1 
Group  2 
k^roup  3 
Group  4 
Group  S 
Orajp  6 
Araa  2: 
Renaining  counties: 
On  projects  as  described  in 
PX}tn>te  "d",   tlie  rate  for 
each  ijToup  snail  be  8St  of 
the  base  rate  plus  full 
fringe  benefits. 
On  ail  other  vork,  the 
following  rates  apply: 
Group  1 
Gro>v  i 
Group  3 
Orotv  4 
Group  i 


16.73  1 
16.23  I 

15.74  i 
15.43   I 
15. U 
13.33 


4.16 
4.16 
4.16 
4.16 
4.16 
4.16 


Groiv  6 


IB. 73 

4.16 

18.23 

4.16 

17.79 

4.16 

17.43 

4.16 

17.13 

4.16 

15.33 

4.16 

MEXCQ6  receive  rate 


I  presc 


TUCK  OWVEKS: 
On  projacts  as  described  in 
Footnote  "d" .  the  rate  for 
ei^h  group  shall  be  65% 
of  the  base  rate  plus  full 
fringe  benefits.     Cn  all 
other  w>rK.  the  following 
rates  apply: 

Group  1 

Group  2 

Group  3 

Group  4 
(        Group  5 

Group  6 

Gron>  7 

Group  8 

Group  9 

ttoup  10 

ftcup  11 

Group  12 

GroiV  13 

Group  14 

(kDup  15 

Group  16 

Group  17 

Qxiup  18 

Ckoup  19  ■ 

Group  20 

Grok<>  21 

Group  22 

Group  23 


■Mm 

/"■g 

17.06 

3.64 

17.11 

3.64 

17.16 

3.64 

17.27 

3.64 

17.33 

3.64 

17.37 

3.64 

17.38 

3.64 

17.44 

3.64 

17.49 

3.64 

17.51 

1.64 

17.54 

3.64 

17.64 

1.64 

17.66 

J. 64 

17.70 

3.64 

17.82 

3.64 

17.86 

3.64 

17.98 

3.64 

18.03 

3.64 

18.19 

3.64 

18.35 

3.64 

18.51 
12.00 
15.25 


3.64 
3.64 
3.64 


:ribad  for  craft  performing  operation  to  which  v«ldinq  is  incidental 


fKXfTfWE&t 

3.     Ekfiloycr  ooitrlbutes  gt  of  tasic  nourly  rate  for  ov«r  5  years  service  and  6%  for  6  «onth» 
to  5  years  service  as  vacation  pay  credit.     Paid  holidays:  N»<  Years  Day,  MBrorial  Day, 
lnitfm^aK»  Day,  Ldbor  Day,  Thanksgivinq  Day,  Friday  after  thanksgiving,  OuristiMS  Day 

b.  Vx)  waaks  Mcation  with  (My  after  I  year  «iployiBenf.  Paid  holidays:     Nw*  Years  Day, 
hfeaDrial  Day,  U^^mtia^e  Day,  labor  Oay,  Thankagivuig  Day,  Friday  after  Thanksgiving, 
and  Qiiistiaas  Day 

c.  Mducol  rates  as  inlicatad  in  U»  wage  decision  nay  ba  paid  on  projects  which  have  a 
total  value  of  less  Uaji  S3  nviilion  atciuding  the  cost  of  alactrical,  mechanical,  and 
utilities,     utilities  include  sanitary  and  stonn  aaarage  and  facilities  for  the 
delivery  of  later,  elecity,  gas,  and  ocmiunicatians. 

d.  Mducsl  rates  as  inlicated  in  the  tage  decision  nay  be  paid    on  the  folloong: 

1.  PiDJects  involvii^  work  on  stnictures  such  as  buildings  6  bridges  ilDae  total 
vialu*  is  leas  U»n  SI. 5  million  escluding  mechanioal,  aiectrioal,  and  utility 
(srtuns  of  tt«  oontract.     utilities  include  aanitaiy  6  storm  sa^rage  and 
facilities  for  tlK  delivery  of  water,  gas,  electricity,  and  oanrnnications. 

2.  Ptoj«xs    of  leas  than  $1  oviilion  where  no  building  U  involved.     Surfacing  6 
paving  included,  but  utilities  oxciudad. 

3.  Marine  projects  (docks,  wtarfs  etc)   leas  than  $150,000 
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MCA      CESCRIPTICNS 


BRicicuyKKS,-  WJBU:  sense: 

Arw  1:  Chelan,  Douglas,  ano  Okanogan  Counties 

Area  2:  Clallan,  Jefferson,  King,  Kitsap,  and  Snohonish  Counties 

Area  3:  Kittitas  Qxxity 

Area  4:  Grays  Harbor,  Lewis,  Mason,  Facific,  Pierce,  and  Tturston  Cbunties 
CARPtinB<S: 

Ar«e  1:  Clallan,  Grays  Harbor,  Jefferson,  King,  Kitsap,  Lerwis,  Mason,  Pacific  4  Pierce 

Area  2i  Chelan,  Kittitas,  Okanogan,  and  Douglas  Counties 

asBn  nvscNS: 

Area  1: 


ano 


Chelan,  DDugl^is,  Kittitas  (except  area  lying  one  mile  west  of  EastonI , 
Okanogan  Oounties 
Clallain,  Grays  llarbor,  Jefferson,  Kin;   (Southern  portion),  Kitsap,  Kittitas. 
(Western  portion  lying  one  mile  west  of  the  City  of  Easton) ,  l»ria.  Mason, 
Pacific,  Pierce,  and  Tturston  Counties 

Island,  San  Juan,  Skagit,     Snohonian,  King ,  (Narthem  portion)  i  Whatocn  Cos. 
ELBCTWC1A^6: 
Ar^  1:     Kittitas  County 

Qelan,  Douglas,  anl  Okanogan  Oounties 
Clall<n,  Jefferson,  King,  and  Kitsap  Counties 

Grays  Hartnr,  Lewis,  ^tason,  Pieroe,  Pacific,  and  Thurston  Oounties 
aiDhanish  c:ounty 
EUBCTSONIC  THMJICIANS:     Installation  and  repair  of  low-voltage  oomuntcation  and 
alarm  systems,  excluding  any  work  under  the  jurisdiction  of  ioumeyman 
electricians 
Area  1:     Clallam,  Jefferson,  King,  and  Kitsap  Counties 
Area  2:     Ctaye  Harbor,  Lewis,  Mason,  Pacific,  Pierce,  and  Tturston 
El£VAia<  ^GCHANICS: 
Area  1:     Douglas,  Okanogan  Qmnties 

Oielan,  COallani,  (^ays  Harbor,  Jefferson,  King,  Kitsap,  Kittitas,  Lewis,  Mason, 
Pacific,  Pierce,  Snohoiush,  and  Tturston  Counties 


Area  2: 


Area  3: 


Area  2: 
Area  3: 
Area  4: 
Area  5: 


Area  2: 


OAZIERS: 
Area  1: 
Area  2: 

Area  3: 

LATHERS: 
Area  1: 

PAQnQS: 
Area  1: 
Area  2: 


Kitsap,  Lewis,  fttson.  Pacific,  Pierce 


Oielan,  Douglas,  and  Okanogan  (2wity 
Clallan,     Jefferson,  Grays  Harbor,  King, 
Snohcmish,  Tturston    (bounties 
Kittitas    (33unty 

Clallan,  Jeffsraon,  King,  Kitsap,  Lawis,  Pacific,  and  Pieroe  Counties 


Chelan,  Douglas,  Kittitas,  Okanogan  Oounties 

Clallan,  Grays  Harbor,  Jefferson,  Kinq,  Kitsap,  Lewis,  Mason,  Pierce,  Pacific, 
Snohcnush,  and  Tturston  Counties 
PLASTERERS: 

Area  1:     Chelan,  Douglas,  Kittitas,  Okanogan  Ounties 
Area  2:     Clallam,  Grays  Harbor,  Jefferson,  King,  Kitsap,  Lewis,  Mason  6  Pacific  Cos. 

Aras  I;  a»ian,  Kittitas  (Itorth  of  47°  15"  latitude) ,  Douglas,  Okanogan  Oounties 

Area  2:  Kittitas  Oxinty  (Soutli  of  47^  15'  latitude) 

Area  3i  (kays  Harbor,  Kitsap,  Lewis,  Maaon,  Pieroe,  aiohaaish,  and  Tturston  CXunties 

Area  4i  (Uallan,  King,  and  Jefferaixi  Counties 
RIXFERS: 

Area  1:  (3telan,  Douglas  6  (Okanogan  (33unties 

Ares  2:  Kittitas  County 

Arw  3:  ClaUan,  Jefferson,  King,  Kitsap,  Maaon,  and  Snohonish  Oounties 

Area  4:  Oswlitz,  (^ays  Hartor,  Lewis,  Pacific,  Pierce  and  Tturston  I3na<ties 
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Paqe  S 


Am   OESdupnoNs 


SHOT  fCnO.  tCKKESS: 

Ana  1;     Oalan,  Qnqlu,  Okanogan  Onntles 

Ana  2:     Clallan,  Jefferson,  Kiuap,  and  Itoacxi  Counties 

Araa  J:     Grays  Harbor,  Lewis,  Pacific,  Pierce,  and  Thurston  CCunties 

Area  4:     King,  Kittitas,  and  Snohoiviah  counties 
SOPr  FUXX  LAYERS: 

Ana  1:    Oielan,  Oou9las,  and  QKanogan  Oounty 

Area  2t     Kin;,  Kitsap,  and  Snohcmish  Counties 

Area  3:     Grays  Harbor,  Lewis,  >tascn.  Pierce,  and  nurston  Oouities 

Aree  4:     Kittitas  County 
SPRDiOZIt  rmCRS: 

Area  li     Snohonish,  King,  Kitsap,  Pierce,  and  Hursten  Counties 

Area  2i     Baii^imni;  Counties 

inWAliO  HDRXRS;    TILE  SETIERS: 
Area  1;     Ciielan,  Ocugias,  and  Okanogan  Counties 
Area  2;     Clallaai,  Jefferscn,  King,  Kitsap,  an)  Smtxiuah 
Asm  3:     Kittitas  Ctaunty 
Area  4:     Gkays  Harlxir,  Lewis,  nscn.  Pierce,  and  nurstcn  COmties 

ocup  ccsouincte 

CBeff  »MSCN5    (AKEA  1) 

(kat<>  1:     Jcumeynan  csent  mason  includes  but  not  limited  toi  Rxjuing,  tnviiq. 
Floating,  IttMeling,  Patching,  Stonirq,  rubtiing,  sack  rubbing,  all 
SKposed  aggregate  finishing,  setting  of  acneds,  screed  forms,  curb 
and  gutter  and  sidaaalk  forms,  preparation  of  all  concrete  for  caulk- 
ing of  the  joints  and  the  caulkii^  of  expansion  joints,  pre(aration  of 
eonoete  fior  the  application  of  hanieners,  sealers  and  curing  ccnpounds 
and  their  application;  ^rojting  and  dxy  packing  of  machine  base,  mcval 
of  «iap  ties  and  ahe-tolts  prior  to  (etching  of  concrete 

OfOV  2t     fcxmr  tn>eling  machine  operator,  troweling  of  magnesite,   toroijanal  or 

material  with  epoacy  base  or  exychloride  baae,  all  power  grinders,  brushing 
hnner,  chipping  gun,  gunnite  nozslonan,  all  sandhlastin;  for  architect- 
ural finishes  and  mposinq  of  aqgragate  for  finish,  concrete  sawing  an] 
cutting  for  ecpansion  joints  and  scoring  for  decorative  («ttems,  oper- 
ating of  clary-type  floats,  longitudinal  floats,  rodding  machines  an] 
belting  machines,  scarifiers 

<kt»p  3:     Grinding,  brushing  or  chipping  of  tOKic  materials  or  high  density  concrete, 
operating  power  tools  on  a  aoaffold 

LABOREIS      (AREAS  1  and  2) 

Qroiv  It     Fence  laborer,  window  weahar 

Group  2:     Batch  wigtnan,  crusher  feeder,  pilot  car,  tool  roan  man  at  job  site, 

tto<4>  3       General  laborer,;  air,  gas,  or  electric  vihrating  acreed;  Ballast  regulator 
machine;  carpenter  tender;  chipping  gun;  chuck  tender;  ooncrete  form 
stripper;  cenent  finisher  tender;  curing  labor;  datolition,  wracking, 
and  mcving  including  charred  material,  epoxy  techrucian;  gabian  basket 
Guilders;  grinders;  pot  tender;  powdeiman's  tender;  stake  hopper;  topnan- 
tailnan;  tu^er  operator 


(6) 
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caoup  cescRiPTiCMS  (oont'D) 

LABOKERS  AREAS  1  and  2      (OCNT'D) 

Qnxp  4i     Caaent  dtiifier-peving;  Clary  power  spreader;  ooncrete  saw  operator; 

faller  and  bucker  chain  saw;  grade  checker;  high  scaler;   jackhnner; 
imnhole  builder;  nortannan  and  hodcarrier;  nozzloian  (concrete  pisip, 
green  cutter  iirfier  using  canbinaticn  of  high  pressure  air  fc  water  on 
ooncrete  and  rock,  sandblast,  gunnite,  shotcrete)  weter  blaster;  pavanent 
breaker;  pipe  layer  i  caulker;   Pipe  relinar   (not  inaert  type);  Railroad 
spike  j»iller    (poker)  ;   raker-asphalt;   spreader    (oorenrete) ;  tiir^jemen- 
seMT   dagger,  shorer  i  crihber) ;  track  liner  (power);  tmper  (multiple  and 
self-propelled);  tanfier  t  similar  electric,  edx  4  gas  operated  tools; 
vibrator;  wagon  driller  t  air  track  operator;  well  point  laborer 

Group  5:     CAisaon  worker;  miner;  powdenun;  re-tiJitxrman 


a 

a. 
a 


POCX  EQUIPMin'  CPERAIOKS  (AREAS  1  ««1  2) 

Qnxp  1:  c:ranes,  1(X)  tons  and  over  or  200ft  of  boon  including  jib  aid  over; 
Loaders,  8  yanis  and  over;  shovels  and  attactnenta  6  yds  and  over 

Group  2:  Obleuays;  cranes,  over  45  tons  up  to  100  tons  or  over  150  ft  includliq 
jib;  rollagon;  tOkKr  crane;  helioopcer,  winch;  remote  control  operator; 
loader,  overhead,  6  yds  up  to  8  yds;  shovels,  beckhoes  over  3  yds  to 
6  yds;  slipform  pevers;  scrapers,  self-propelled,  45  yds  and  over;  Quad  9, 
HD  41,  D-10 

croup  3:  Concrete  betch  plant  operator;  bur^  cutter;  cranes  20  torw  to  45  tons; 
Hydralifts;  chipper;  crushers;  derricks;  drilling  machine;  finishing 
machine;  loaders,  overhead,  under  6  yds;  mechanics;  mixers,  asphalt 
plant;  motor  patrol  graders,  finishing;  pimp  truck  mounted  ooncrete 
piUP  with  boon  attactment;  piledriver  operator;  screed  man;  shovels, 
backhoes  3  yds  and  under;  auligrader,  trisner;  tractors,  backhoes  over 
60  hp:  scrapers,  self-propelled,  under  45  yds 

(kxx4>  4:  Broom;  dozers,  D-9  and  under;  paydozers;  A-frisne  cxane;cranes  up  to  20 

tons;  conveyors;  hoists,  air  ti^ger;  loaders,  elevating  type;  fork  lifts; 
motor  patrol  grader,  non-finishing;  mucking  nechine;  ooncrete  pun^ie; 
roller,  plant  mix  or  multi-lift  materials;  saws,  ooncrete;  scrapers, 
carryall;  spreaders,  blaw  knoK;  trenching  nachines;  equipnent  service 
engineer;  oiler  driver  on  truck  cranes  ewer  45  tons;  tractor,  backhoe 
60  hp  and  under 

Group  5:  Oiler  driver  on  truck  cranes,  45  tones  and  under;  oil  distributors, 

blower;  assistant  engineer;  ;abanent  breaker;  posthole  digger,  mechanical; 
power  plant;  wheel  tractors,  farrall  type;  pirps,  water;  rollers  other 
than  plant  mix 

(jroup  6:  Gradechacker  and  stakoun 
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TROCX  ORIVBKS    ,<Caat'4) 


TRX3C  BMVD6 


Gcoop  It  Lavaraan  and  Loadara  at  Bunkara  and  Batch  riantat 
Swaaparsi  and  Chackara 

Group  2i  Taaa  Drivara 

Group  3i  Bull  Llfta  and  aiallar  aqulpaant  uaad  In  loading  and  un- 
loading trucka,  tranaporting  aatarlala  on  job  alta  (narahouaing) i 
Ou^Mtara  and  aiallar  aquipMnt  (Including  Tournarockara,  Tourna- 
wagon,  Turnatrailar,  Cat  DM  aariaa,  Tarra  Cobra,  LaTOurnaau, 
Naatlngbouaa.  Athay  Nagon.  Buclld,  two  and  foor-wbaalad  powar  tractor 
with  trailat  and  alailar  top-loadad  aqulpaant  tranaporting  aatariali 
Ourv  Trucka.  aida.  and  and  bottoa  duq>.  Including  Saal-trucka  and 
Tralna  or  eoaibinationa  tharaof)  -  up  to  and  including  S  yda.i  Platbad, 
aingla  raar  aslat  rual  Truck>  Graaaa  Trocki  Graaaar.  Battary  Sarvlea 
Han  and/or  Tlra  Sarvica  Hani  Sclaaor  Trucki  Spraadar,  riahartyt 
Tractor  (aaall,  rubbar-tirad) t  Vacuus  Trucki  Watar  Wagon  and  Tank 
Trucka,  up  to  1,(00  gallonai  Mlnch  Truck,  aingla  raar  azlat  Nrackar, 
TOM  Truck  and  aiailar  aqulpaant 

Group  4 1  Platbad,  dual  raar  azla 

Group  Si  Buggyaobilai  lyatar  Oparatotai  Straddla  Carclar  (>oaa, 
Byatar,  and  alailar  aqulpaant) i  Natar  Nagon  and  Tank  Trucka, 
1,(000  gallona  to  3,000  gallona 

Group  (I  Tranalt-aix,  a  to  and  including  4%  yarda 

Group  7 1  Ouavatara  and  aiallar  aqulpawnt  (aa  liatad  In  Group  3)  - 
ovar  i   yda.  to  and  including  12  yda.i  Bxploalva  Truck  (flald  aix) 
anailar  agulpaanti  IiOifbad  and  Baa*y  Duty  Trailar,  undar  SO  tona 
groaai  Boad  Oil  Dlatributor  Drivari  Hurry  Truck)  Sno-go  and  ai- 
ailar aquipaanti  Mlnch  Truck,  dual  raar  axla 

Group  tt  Ouapatar  and  aiallar  aqulpaant  (aa  liatad  in  Group  })  - 
ovar  12  yarda  to  and  including  1(  yarda  . 

Group  •■  Bulk  Caaant  Tankarai  Ouapatara  and  alailar  aqulpaant  (aa 
liatad  in  Group  3)  -  ovar  1(  yda.  to  and  including  20  yda.i  Watar 
Wagon  and  Trank  Truck,  o*ar  3,000  gallona 

Group  lOi  Bull  LiCta  or  alailar  aqulpaant  uaad  In  loading  or  un- 
loading trucka  tranaporting  aatarlala  on  job  aita.  othar  than 
warahouaing 

Group  111  Tranait-al«,  o*ar  4  yda.  to  and  including  (  yda. 

Group  12i  •»•  Praaa  or  BydralKt  Trucka  or  aiallar  aqulpaant 

(S) 


Group  13i  Ouapatar  and  aiallar  aqulpaant  (aa  liatad  in  Group  3)  • 
.     ovar  20  yda.  to  and  including  30  yda.i  Lowbad  and  Raavy  Duty 
Trailar,  o*ar  SO  tona  groaa  to  and  laeludlng  ion  tona  groaa 

Group  14i  Tranalt-aia,  ovar  (  yda.  to  and  including  •  yda. 

Group  ISt  Duapatara  and  alailar  aqulpaant  (aa  liatad  In  Group  3) 
ovar  30  yda.  to  and  including  40  yda.i  Lowbad  and  Baavy  3uty 
Trailar,  ovar  100  tona  groaa 

Group  1(1  Tranalt-aia,  ovar  i  yda.  to  and  including  10  yda. 

Group  17 1  Duapatara  and  aiallar  aqulpaant  (aa  liatad  in  Group  3) 
ovar  40  yda.  to  and  including  SS  yda. 

Group  lOt  Tranalt-aia,  ovar  10  yda.  to  and  including  12  yda. 

Group  19i  Tranait-ali,  ovar  12  yda.  to  and  including  1(  yda. 

Group  20t  Tranalt-aia,  ovar  1(  yda.  to  and  including  20  yda. 

Group  21i  Tranait-alx,  ovar  20  yda. 

Croup  22 1  Eacort  or  Pilot  Car 

Group  23:   Flat  bad  (aingla  raar  axla) i  pickup  truck 
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MODIFICATIONS  t.    I 


HODIFICATIONS  P.  2 


DECISIOM   NO.    IA84-«ft4t    - 

H06.  14 

7W~Pir24«55  -  «/lJ/«4) 

Woodbury  County,  low* 

Change ; 
Carpenter* : 
All  other  construction: 
On  projects  S7S0,000 
i  under: 
Carpenters,  drywell 

hanqers  t   lathers 
Hlllwrights  t  pile- 
drlvemcn 
On  projects  over 
$7S0,000: 
Carpenters,  drywall 

hangers  *  lathers 
Millwrights  t  pile- 
drive  raen 
Electricians 

Ironworkers 

PluBbers  t   pipefitters 

Sprinkler  Fitters 


$10. 
11. 


10 

I 

10  I 


2.36 
2.3« 


DBCISIOW  HO.    Mie5-S022    - 

tfaj.    II 

(SO  Pft  2411S  -  June  7, 

1»8S) 
Macoaib,  Monroe,  Oakland, 
Nashtenaw  and  Wayne 
Counties,  Michigan 

Change ; 
,   Carpenters : 

ATM  2l 

I    Building  coaatrttction 

Residential  construc- 
tion 


I 


Slt.t* 

12. Jl 

I 


»$1.7C 
«22« 


2.4! 

♦in 


12.30  I  2.36      f" 


80  i 
34  I 


12.89 
13. S9 

17.00 


2.3« 

2.07+ 

3.75% 

1.79S 

3.2S 

3.40 


DECISION  NO.  HV84-5014  - 


I 


DECISION  WO.  CA85-5034  - 

■ -Hod.  » 

nV  F*  34341  -  August 

23,  1985) 
San  Diego  County,  CA 

Change ; 

footnotes: 

Change  Footnote  b  to 
read:  5  years  but 
less  than  10  year* 
$1.48  per  hour  to 
Vacation  Fund. 


Mod,  in 

Hi  fit   23988  -  June  t, 
1984) 

Statewide  (does  not  in- 
clude the  Test  Ran^e, 
or  Building  construc- 
tion in  Churchill, 
Lyon  and  Mineral 
Counties,  or  Highway 
construction  in  Doug- 
las County ) ,  Nevada 


Change: 

Bricklayers 

Area  1 
Mason  Tenders 

Area  1 


Stonemason 


tics* 

13.87 


(10) 


ir: 


DECISION  NO.    FA85-3030 

MOD.    NO.    ? 

fSA  FR  2SiS2  -  June  21, 
19t5> 

Cuisberland,  Dauphin, 
Perry,  Juniata,  New 
Cuaiberland  Depot  in  York 
County,  Pennsylvania 


CHANGE: 

Asbestos  Workers         tl8.2S 

Electricians  15.91 


B levator  Constructors 

Elevator  Constructors 
Helpers 

Elevetor  Constructors 

Helpers  (Prob.) 
Glssiers 

Line  Construction: 
LlnwMn  t  Cable  Splicer* 

Greundaan 

winch  truck  operator 

Roofers: 

Cosmos iti on 
Sprinkler  Fitters 
Terrasxo  Workers  t  Tile 

Setters 
Truck  Drivers: 
Truck  drivers,    pick-ups, 
duaip,    service  trucks, 
flat  trucks,    to  and  in- 
cluding Z  license  plat- 
es J 
Tranait  i«ix,   winch  truck: 
tracter  all  types 
eucllds,   roes  luaber 
and  over  t  plates 


16.38 

11.47 

8.19 
13.91 

15.56 

9.34 

10.89 


14.06 
17.75 


15.02 


12.69 


12.95 


2.04 
1.83« 
3  1/4% 
3.58+ 
a+b 

3.584 
a+b 


1.96 

.SO* 

3   3/8% 
.SO-f 
3    3/% 

2.53 

3.40 

2.15 


f+g 


f+g 


FOOTNOTES : 

:.   $145.60  per  nonth  for 
enployee  who  have  work- 
ed sixty  hours  or  nore 
during  the  annth  to  a 
Health  and  welfare 
Fund. 
).    S96.31   per  nonth   for 
employee  who  have  work- 
ed sixty  hours  or  iwre 
during  the  month  to  a 
pension  fund. 


(11) 


MOOIPICATIONS  P.  3 


MODIFICATIONS  P.  4 


DECISION  NO.  CT83-Si;0- 

MOD.  tl3 
(im~JT»92  -  S«pt.  30, 

1983 
Statewide,  Dt«h 

Change: 
"pRTeiCLAyERS: 
InduetrlaKpower  plants, 
Reflneriea,  Saicltert 
and  Industrial  Refrac- 
tory Projects) 
All  other  work 

CARPENTCKSi 
Bulldinq  Construction: 
Carpenters 
Saw  Operators 
Scatford  Builder 
Millwri9hts 
Piledrivermen 
Beavy  and  Highway 
Construction : 
Zone  li 
Carpenters 
Saw  operators;  Car- 
penters handlinq 
creosote  materials 
Piledrivemen 
Zone  2 I 
Carpenters 
Saw  operators;  Car- 
penters handling 
creosote  aaterials 
Piledriveraen 

DRYWALL  INSTALI.£itS : 
Taping,  {inishinq  and 
texturing  (hand  or 
machine) 

ELBVATOR  COMSTRUCTORS : 
Mechanics 
Helpers 
Probationary  Belpers 


$15.00 
11. 7S 


13.75 
14.00 
14.25 
15.05 
20.09 


12.00 


15. 12 

11.07 
7.91 


15.(3   2.35 


15. as 

20.09 
1«.13   2.35 


IS. 38 
20.09 


1.44 


3.5S'»a 
3.5S'»a 


i POWER  EQUIPMENT  OPERATORS 
HEAVY  AND  HICHWAY  gON- 
STRUCTIO:!. 
GROUP  1 
GROUP  2 
GROUP  3 
GROUP  4 
GROUP  5 
GROUP  ( 
GROUP  6A 
GROUP  7 
GROUP  7A 
GROUP  S 
GROUP  9 
GROUP  10 
GROUP  lOA 
GROUP  lOB 
GROUP  11 
^TEEL  ERECTION; 
GROUP  I 
GROUP  2 
GROUP  3 
GROUP  4 
GROUP  4A 
GROUP  5 
GROUP  C 
GROUP  7 
GROUP  8 
GROUP  9 
PILEDRIVING: 
GROUP  1 

GROUP  lA 

GROUP  IB 

GROUP  2A 

GROUP  2B  . 

GROUP  2C 

GROUP  2D 

GROUP  3 

GROUP  3A 

GROUP  4 

GROUP  5 

GROUP  t 

PRINGE  BENEFITS: 


'$i.2C 


(12> 


■■IC 

•Mk 

H—Dr 

MMMir 

*MM 

■MM 

AREA   1 

AREA   2 

Sit. 22 

$19.22 

16.57 

19.57 

16.75 

19.75 

16.86 

19.86 

17.32 

20.32 

17,47 

20.47 

17.58 

20.58 

17.88 

20.88 

17.94 

20.94 

18.00 

21.00 

18.16 

21.16 

18.60 

21.60 

19.56 

22.56 

20.01 

23.01 

20.17 

23.17 

16.36 

16.94 

18. SS 

IS. 79 

19.30 

20.09 

20.77 

21.25 

21.71 

23.37 

15.61 

16.16 

16.47 

16.47 

17.33 

17.67 

17.9] 

18.14 

18.83 

19. 7( 

19. 9« 

21.77 

f 

DECISION  WO.  OT83-5120 
Mod,  tn   eoHH? 


Omit; 
TXIiJtERS: 

Area's  -  1  and  2 

lAdd: 

"PXTnTERS: 
STATEWIDE: 
Conmereial  Construction 
Brush  and  Roller 
wallcovering  Banger 
Spray;  Sandblast;  Sw- 
ing Stage  and  Steeple 
I     jack)  Open  Steel 
I 

Industrial  and  Bridge 
Construction: 
Brush  and  Roller 
Spray;  Sandblast  and 

Swing  Stage 
Special  Coatings  app- 
licator, Appicator 
of  Creosote  and  all 
chemical  coatings 
such  as  Coal  Tars; 
Bitunistics;  Epoxies 
Curing  Agents;  Cata- 
lysis Base  Material 
Open  Steel  (walked 
or  Cooned) 


13.80     1.62 
14.05     1.62 


14.30 


1.62 


(13) 
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SOPERSEOEAS  DECISION 

» 

STATE I  California  i 

COUHTIBSi  JUaaada,  *lpin«,  Aaador,  Butta,  Calavaraa,  Celuaa.  Centra  Ceata, 
Dal  Morta.  El  Dorado,  rraano,  Glann,  Huaboldt,  Kinga,  Laka,  Laaaan,  Hadara, 
Harin,  Hatlpoaa,  Mandocino,  Harcad,  Hodoe,  Montaray,  Mapa,  Marada.  riacar, 
PluBaa,  Sacraaanto,  San  Banlto,  San  Pranciaco,  San  Joaquin,  San  Hatao, 
Santa  Clara,  Santa  Crui,  Shaata,  Siarra,  Siiklyou,  Solano,  Senoaa, 
Stanlalaua,  Suttar,  Tahaaa,  Trinity,  Tuoluwa,  Yolo  and  Yuba 
OECISIOM  NTMBEIti  CAB5-50]«  DMTEt  Data  of  rublication 

Suparawlaa  Daciaion  Ho.  CAt4-5022,  datad  OctobarS,  1984,  In  49  FR  1941t. 
DESCIUITIOil  OP  WOMi  Building   conatruction  (axcludinq  Aaador  and  Tulara 
Countlaa)j  Haavy  conatruction  (axcluding  vtatar  Hall  Drilling)  i  Highway  con- 
atructiont  and  Raaldantial  conatruction  (axcluding  Alpina,  Anador,  Butta, 
coluaa,  Praano,  Glann,  Klnga,  Laka,  Laaaan,  Hadara,  Handocino,  Kodoc,  Plua 
Shaata,  Siarra,  Siakiyou,  Stanlalaua,  Tahaaa,  Trihity  and  Tulara  Countiaa) 
■Thi«  daciaion  do«a  not  iacluda  tha  inatallation  of  aolar  cnerg-  r/:;:sns. 


ASBESTOS  WORKERS 
BOILERMAKERS: 
Boilaraakara 
Boilaraakar-Blackaaith 
(atoraga  tank  aract- 
ion) 
Boilaraakar-Blackaaith 
(atoraga  tank  repair) 
BRICXLAyCRSi  BTONEMASONSt 


Araa 
»raa 
Araa 
Araa 
Araa 
Araa 
Araa 


BRICK  TENDERS  I 

Araa  1 

Araa  2 

Araa  3 

Araa  4 

Araa  S 

Araa  C 

Araa  7 

Araa  I 

Araa  «  (Raaldantial 
conatruction  2  atoriaa 
or  laaa) 
CARPENTERS: 

Araa  1: 

Carpantars 

■ardMoed  Pleerlayarai 

Powar  Saw  Operator at 

•aw  Pilar a; 

Shinglarai  Staal 

Scaffold  Eractor  and 

Staal  Shoring 
Hlllwrighta 


aMt 
HMMr 
a«M 

,Wq. 

$23. SS 

S5.fl 

21. to 

4.25 

17. 2S 

«.00 

IS. OS 

4.00 

19. 7S 
20. OS 
17. 8S 
16.53 
19.57 
20.10 
17.  S7 

7.25 
4.95 

3.30 
2.02 
J. 53 
3.97 
4.04 

13. iO 
IS. 49 
1«.24 
l(.t9 
17.99 
14.19 
15.5$ 
It. OS 

3.4t 

t.is 

4.91 
S.4t 
S.46 

f.io 

4.4S 
4.4S 

14.30 

S.4t 

21.21 

t.4S5 

21. 3f 
22.11 

».455 
7.IS5 

CARPENTERS  (Cont'd) t 
Araa  I   (Cont'd) : 
Piladrivar,  Bridge 
Wharf  and  Dock 
Builder a 
Araa  2: 

Carpantera 
Hardwood  Ploorlayara: 
Power  Saw  Operator: 
Saw  Pilar: 
Shinglara:  Steal 
•eaffold  Eractora 
and  Steel  Shorinf 
Nillwrighta 
Piladrivara,  Bridge 
Wharf  and  Dock 
Builder a 
Araa  3  (Residential) 
Area  4  IRetidential) 
Araa  5  (Residential) i 
Carpenters       ' 
Hardwood  Ploorlayara: 
Bower  'Saw  Operator  t 
■  Saw  Pilars:  Shing- 
larat  Staal  Seaf- 
fold  Erector  and 
•teal  Shoring 

CEMENT  MASONS  I 
Caaant  Naaena 
Swing  or  slip  form 
scaffolds:  Mastic, 
Magnesite,  gypsua, 
apoxy,  polyester, 
resin  and  all  coa- 
peaitien 
DIVERS: 
Oivara 

Diver  Tender 
Asaiatant  Tender 
(14) 


aak 
M«r)r 

aiM 

/■^ 

$19,31 

$9.7i: 

19. 51 

t.45! 

19.73 
19.41 

».45l 

7.95! 

19.31 

11. •( 
12. 0( 

9.71! 
t.20! 

t.2o: 

19. t1 

f.45! 

19.92 

t.4SS 

It. 91 

t.lt 

17. It 

t.lS 

31. t3 

20.39 
19.38 

1.485 
8.485 

1.485 

DECISION  NO.  CAB5-5036 


Page  2 


DRYWALL  INSTALLER/LATHER: 
Area  1: 

Drywall  Installer/La- 
ther 
Drywall  Stocker, 

Scrapper  t   Clean-up 
Area  2: 

Drywall  Installer/La- 
ther 
Drywall  Stocker, 

Scrapper  t  Clean-up 
ELECTRICIANS: 
Araa  1 

Araa  2: 

Elactriciana 

Cable  Splicera 

Raaldantial  Elactri> 

cian 
Sound  and  Signal 

Technician 

Araa  3 

Araa  4i 

Building  contracta 
over  $100,000: 
Electricians 

Cable  Splicera 

Building  contracts 
$100,000  or  leas: 
Electricians 

Cable  Splicers 

Araa  5: 

llactricians 

Cabla  Splicers 

Araa  t: 

Elactriciana 

Cable  Splicera 


S20.30 
10.15 

18.14 

9.07 

23. 0« 

If.  30 
17.93 

12.50 

15.15 
li.3f 


20.03 
22.53 

If. 01 
18.03 

2t.lt 

27.16 

17.00 
18. 3f 


$$.485 

3.3JS 

t.485 
3.335 

7.798 

♦  3% 

3.38 

♦  3» 
3.38 

♦  3% 

3.30 

1.50 
4.41 

♦  31 


S.15 

*3\ 

5.15 
♦  3( 


f5 

♦  31 

ts 

♦  31 

45 

♦  3< 

45 

♦  3' 

.44 

♦  3 

.44 

♦31 

ELECTRICIANS  (Cont'd) : 
Area  7: 

Contracts  over 
$100,000: 

Electricians 

Cable  Splicers 

Contracts  $100,000 
or  less: 

Electricians 

Cabla  Splicers 

Sound  Technician 
■aaidantial  Slactri- 
eian 
Araa   8: 

Electricians 

Cabla  Splicers 

Araa  9: 

Zone  It 

Elactriciana 

Cabla  Splicers. 

tone  2: 

Electricians 

Cable  Splicers 

tone  3 : 

Electricians 

Cabla  Splicers 

Araa  10: 

Elactriclan 

Cabla  Splicers 

Residential  Electri- 
cian 


(IS) 


$18.2(4$4.51     ' 

J       *'* 
20.02   4.51 

♦  3% 


16. 2( 
17.8: 
11. 0( 
10. 0( 
22.8! 
25.1' 

19.3 
21.3 

21. i; 

23,01 

22.3 
24.3 


15.0 
If. 8 

7.  SO 


4.51 

♦  3% 
4.51 

♦  3* 

.50    1 

3t 


4 

74 

♦  31 

4 

74 

♦  3< 

4 

45 

♦  1 

25' 

4 

45 

♦  3 

254 

4 

45' 

♦  3 

.254 

4.45 
♦3.2S« 

4.45 

♦1.251 
4.45 

♦3.25« 


I       f.71 


*'1 

6.71 

4.64, 

♦  4»i 


» 

8- 
I 

90 
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DECISION  NO.  CA8S-S036 


t»qm  i 


ELECTRICIANS  (Cont'd): 
Aru  11: 

Building  contracts 
over  $100,000; 
Electrician* 

Cabl*  Splicer* 

Building  contracts 
$100,000  or  le**i 
and  ratidential  con' 
atruction: 
Electrician* 

Area  12i 

Electricians 

Cable  Splicers 

Area  13: 

Electrician 

Cakle  Splicers 

Area  14 

Area  15 

ELEVATOR  CONSTRUCTORS : 
Mechanics 

Helpers 

Probationary  Helpers 
GLAZIERS: 

Area  1 

Area  2 

Area  3  (Residential) 

Aree  4  (Residential) 

Area  S 

Area  6 
IMNHORKERS : 

Fence  Erector* 

Omaaental,  Reinforcing 
and  Structural 
UHB  CONSTROCTZON : 

Area  It 
Ground 


MMMr 

rmm 
iiiise 

$23.34 

$5.05 

♦  3« 

26.26 

5.05 

+  3% 

17.57 

5.05 

*3% 

25.20 

7.55 

♦  3% 

28.35 

7.55 

♦  3% 

2S.*65 

7.26 

*3\ 

29.21 

7.26 

♦  3% 

25.00 

5.42 

*3% 

21i6* 

4.41 

*3% 

29.39 

3.29 

+B 

20.57 

3.29 

'»a 

14.695 

21. 3( 

5.88 

15.75 

6.44 

10.00 

2.72 

9.82 

1.70 

19.36 

4.17 

13;58 

3.04 

18.01 

1.93 

18.90 

8.9J 

18.87 

5.45 

♦3% 

LINE  CONSTRDCTION  (Cont.) 
Area  1  (Cont'd) : 

Line  Equipaient  Oper- 
ator 

Line  vor)cer 

Cable  Splicers 

Area  2; 

tone  1: 
Group  1 

Group  2 

(Sroop  3 

Group  4 

(Sroup  5 

Group  6 

Group  7 

tone  Differential: 
Add  to  Zone  1  rate: 
Zone  2  -  $2.4« 
Zone  3  -  $3.15 
Zone  4. -  $1.90 
Zone  5  -  $5.15 
Aree  3: 
Ground 

Line  «or)(er 

Area  4: 

Ground 

Line  Equipoient  Oper- 
ators 

Line  Dorker  . 

Cable  Splicers 


(16) 


iKk 

/«■*; 

$22.64 

$5.45 

♦  3% 

J5.16 

5.45 

♦  3% 

27.16 

5.45 

♦  3% 

J. 25 

♦  3.5% 

3.25 

♦  3.5% 

3.25 

♦  3.5% 

2.55 

♦  3.5% 

2.55 

♦  3.5% 

2.55 

♦  3.5% 

1.S5  ' 

♦  3.5% 

17.38 

4.21 

♦3% 

18.20 

4.21 

♦  3% 

14.86 

4.24 

♦  3.5% 

17.83 

4.24 

♦3.5% 

19.81 

4.24 

♦  3.5% 

22.21 

4.24 

♦J-5% 

DECISION  NO.  CA8S-S036 
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ELECTRICIANS    (Cont'd); 
Area   5: 
Ground 

Line  wor)cer 

Cable  Splicers 

Area  6 

Area  7: 
Ground 

Line  worlcer:  Equip- 
ment Operators 

Cable  Splicers 

Area  8 
Area  9: 

Ground 

Bqulpownt  Operators 

Line  worker 

Cable  Splicers 

Area  10: 
Ground 

Line  Equipment  Oper- 
ators 

Line  worker 

Area  11: 

Ground 

Heavy  Equipment  Oper- 
ators 

Line  worker 

Cable  Splicers 

Area  12: 

(ground 


SMIC 

Hmiti 

*<*>*> 

$11.60. 

$2.75 

♦3.25% 

15.47 

2.75 

♦3.25% 

17.02 

2.75 

♦3.25% 

23.34 

5.05 

♦  3% 

12.57 

4.41 

♦  3% 

15.71 

4.41 

♦  3% 

17.28 

4.41 

♦  3% 

23.06 

7.798 

♦  3% 

16.54 

5.00 

♦  3.5% 

18.61 

5.00 

♦  3.5% 

20.68 

5.00 

+  3.5% 

22.75 

5.00 

♦  3.5% 

21.25 

5.42 

♦  3% 

22.50 

5.42 

♦  3% 

25.00 

5.42 

♦  3% 

13.60 

4.66 

♦  3% 

15.30 

5.04 

♦  3% 

17.00 

5.41 

♦  3% 

18.36 

5.41 

♦  3% 

22.07 

7.26 

♦  3% 

ELECTRICIANS  (Cont'd) : 
Area  12  (Cont'd) : 
Line  worker;  Tech- 
nicians 

Cable  Splicers 

Area  13: 

Ground- 
Line  wor)ccr;  Line 
Equipment  Operators 

Cable  Splicers 

Area  14: 

Ground 

Heavy  Equipment  Oper- 
ator 

Line  worker 

Cable  Splicers 

MARBLE  FINISHERS; 

Area  1 
MARBLE  SETTERS  AND  TER- 
RAZZO  WORKERS : 
Area  1 
Area  2 
MARBLE,  TERRAZZO  AND  TILE 
SETTERS : 
Area  1 
PAINTERS; 
Area  1: 
Brush 
Spray 

Sandblaster;  Scaf- 
fold; Sheetrock; 
Structural  Steel; 
Swing  Stage;  Taper 
Area  2: 

Brush;  Roller;  Taper 
Batooka  Operators; 
Paperhangers;  Sand- 
blasters;  Spray; 
Structural  Steel 

(17) 


aMc 

MMMy 

rrtxi 

ilHU 

25.965 

$7.26 

♦  3% 

29.21 

7.26   1 

♦  3%i 

21.42 

7.42   1 

♦  3%! 

25.20 

7.42 

♦  3% 

28.35 

7.42 

♦  3% 

18.28 

4.74 

♦  3% 

20.57 

4.74 

♦  3% 

22.85 

4.74 

♦  3% 

25.14 

4.74 

♦  3% 

13.92 

3.67 

20.75 

7.1J 

17.57 

4.04 

20.51 

3.69 

13.39 

4.60 

14.14 

4.60 

13.79 

4.60 

15.22 

1.59 

15.72 

1.59 

rs 


s. 

o 

9 


< 

p 

Z 

o 


s 


09 

CO 

CO 

•a 
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OECISIOM  NO.  CAtS-S03« 


FAINTSRS  (Cont'd): 
ATM  3: 
Brush 

lUiardous  Coating 
Sandblaitinq;  Sprayi 
Taping 
ATM  4: 
Brush 
Tapara 

Kaaidantial  ralntar 
Araa  St 
Brush 
Tapara 

Baaidantlal  Paintar 
Araa  i: 

Brush  and  Kollar 
paper hangar;  Sand- 
blaatari  Spray; 
Tapar 
Brush  -  ataal;  Brush  - 
swing  staga  up  to 
40  ft. 
Spray  -  staal:  Spray  ■ 
swing  staga  up  to 
40  ft. 
Araa  7; 
Brush 

Orywall  Finishar 
Paparhangers 
Sandblasting;  Spray; 
Staaa  Claanlng 
Araa  I: 

Brush;  Pot  Tandars; 
Hollars 
'  Sandblastar;  Spray: 
Structural  Staal: 
Swing  Staga;  Tapara 
Araa  »-A: 
Brush 
Spray 
Paparhangara  and  Spray 

Coatings 
Tapar s 
Araa  9-B: 

Bruah  and  Paparhangers 
Spray 
Tapers 
Araa  10: 
Brush  and  Roller 


•rtc 

ai  isa' 

$li.20 
17.20 

S2.57 
2.S7 

It.  70 

2.57 

21.23 
22.03 
17.32 

4.70 
4.70 
4.70 

21.23 
22.03 
17.32 

4.70 
4.70 
4.70 

17. 4S 

1.9S 

17. 9S 

1.9S 

17.70 

1.95 

11.20 

1.95 

20. 7i 
21. 7« 
21. 7i 

4.68 
4.68 
4.68 

21. 2t 

4.68 

*.80 

1.35 

10.30 

1.35 

19.2* 
19.79 

6.23 
6.23 

20.04 
20.83 

6.23 
6.23 

14. 6« 
IS.ifi 
20. «3 

6.23 
6.23 
6.23 

12.24 

2.41- 
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PAINTERS  (Cont'd) : 
Area  10  (Cont'd) : 
Paparhangers;  Sand- 
blasters:  Spray: 
Structural  Steeli 
Swing  stage:  Tapar 
PARKING  LOT  STRIPING 
WORK  ANO/OR  HIGHWAy 
MARKERS ! 
Area  It 

Traffic  Oellneat* 
ing  Device  Ap'> 
plica tor 
Striper;  Traffic 
Surface  Sand- 
blaster;  Wheal 
Stop  Installer 
Slurry  Seal  Oper- 
ationi 

Mixer  Operator 
Applicator  Op- 
erator; 
Shuttle  and 
Squeegee 
Top 
Area  2t 

Traffic  Delineat- 
ing Device  Ap- 
plicator 
Sandblastar: 
Striper:  wheel 
Stop  Installer 
Slurry  Seal  Oper- 
ation i 

Applicator  Op- 
erator; 
Shuttle: 
Squeegee 
Coopaeter, 
Top.  Traffic 
Control,  Sar 
vice  and 
Spreader 
Mixer  operat- 
or 

Traffic  Sur- 
face Protec- 
tive Coating 
Applicator 


(18) 


•Mfe 
HMNr 

/■*; 

$12.49 

»2.41 

14.83 

2.00*bi 

1 

14.30 

i 
2.00«b 

11.95 

2.00*b 

12.37 

10.39 

2.00*b 
2.00*b 

14.83 

2.00*b 

14.30 

2.00*b 

12.37 

2.(K)*b 

10.39 

2.00'»b 

IJ.9S 

a.oo*b 

14.48 

2.00*b 

DECISION  NO.  CA8S-5036 

, 

tMW<T 

PLASTERERS: 

aaM 

Araa  1 

$19.63 

$5.88 

Area  2 

20.83 

8.40 

Area  3 

17.36 

6.35 

Area  4 

16.63 

5.44 

Araa  5 

18.25 

8.95 

Area  6 

16.55 

6.94 

Araa  7 

19.43 

7.01 

Araa  8 

14.30 

7.45 

PLASTERERS'  TENDERS: 

Area  1 

18.25 

8.04 

Araa  2 

14.85 

5. 01 

Area  3 

19.09 

4.93 

Araa  4 

17.50 

4.05 

Area  5 

14.95 

1.40 

PLUMBERS  1 

Area  1 

26.50 

5.88 

Area  2 

25.86 

7.34 

PLUMBERS:  STEAMTITTERSt 

Area  1 

19.72 

6.71 

Araa  2 

20.34 

2.43 

Area  3t 

Pluabar 

31.00 

9.405 

Pl'jnber  en  single 

family  hoaea  and 

apartnants  up  to 

and  including  2 

stories 

30.00 

9.405 

Area  4 

22.03 

6.35 

Araa  5 

26.40 

5.84 

Araa  6 

16.47 

9.45 

Araa  7 

24.97 

11.00 

Area  8t 

Work  on  single  family 

hcaas  and  duplexes 

18.85 

5.64 

All  other  construction 

23.36 

7.08 

Air  Conditioning  and 

Refrigeration 

24.91 

7.08 

Landscape  and  Irriga- 

tion work 

20.56 

7.08 

ROOFERS t 

Area  1: 

Roofers 

17.37 

6.75 

Mastic  Workers;  Ket- 

tle tender  (2  ket- 

tlea  without  pumps) 

17.62 

6. 75 

Bitumastic:  Coal  Tar 

Build-up;  Enameler; 

Fipewrappars 

19.37 

6.7Sr 

ROOFERS  (Cont'd) t 
Araa  2 
Area  3: 

Roofers  (slate,  tile 

and  coaiposition) 
Enaneler  and  Pitch 
Area  4 
Araa  5 
Araa  6: 
Roofers 

Haatie  Werkarat  Ket- 
tle tender  (2  kat- 
tlea  without  puaipa) 
Bituaastic;  Coal  Tar; 
Enaaalera;  Pipe- 
wrappera 
Area  7: 

Roofers  (slate,  tile 

and  composition) 
Enameler  and  Pitch 
Araa  8: 

Roofer;  Kettle  ten- 
der (1  kettle) 
Kettle  tender  (2 

kettlea) 
Bitumastic:  Coal  Tar; 
Enamelars;  Mastic 
and  Pitch 
SHnS  MCTAL  WORKERS : 
Area  1 
Araa  2 
Araa  3 
Araa  4 
Area  5 
Area  6 
Area  7 
Araa  8 
Araa  9 
Area  10 
Area  11 
SOFT  FLOOR  LAYERS: 
Araa  1 
Area  2 
Area  3 
Area  4 

Araa  5 

•plua  12t. 
(18) 


■Mk 

MMMit 

$16.94 

S3. 15 

14.75 

3.64 

16.25 

3.64 

15.80 

3.85 

19.10 

4.00 

17.00 

7.09 

17.25 

7.09 

19.00 

7.09 

14.90 

7.64 

17.65 

7.64 

16.23 

6.22 

17.23 

6.22 

18.23 

6.23 

26.87 

6.76 

18.03 

4.55 

18.37 

5.06* 

21.46 

7.50 

18.65 

4.42 

27.17 

6.48 

18.38 

4.22 

26.70 

7.16 

27.05 

6.70 

22.9? 

6.86 

25.64 

9.21 

16.01 

3.00 

16.74 

1.58 

18. n 

6.16 

12.94 

3.27 

♦  84 

17.85 

6.50 

o 

o. 

a 

s. 

CD 


< 

s 

z 

p 


3. 
O. 

B3 

CO 

a 
•o 

re 

B 

c 
re 
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CO 
00 
01 
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Z 

o 

o" 

n 

CD 


U 
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mmM, 

SPRINKUR  FITTERS : 

ATM   1 

I2S.72 

J7.29 

ATM   2 

21. 17 

1.21 

TEXWUtO  riMISHERSi 

Axu    ll 

■«••  luchin*  Oparator 

16.72 

S.95 

Tarrat'o  Finishers 

1«.02 

].«S 

TBRtAZtO  HOMCERS   AND  TILE 

SETTERS ■ 

ATM    1 

lt.4S 

2. to 

TIU  PINISBERSt 

ATM   I 

15.4* 

3.J4 

«10« 

Araa  2 

10. cs 

1.65 

Aru  ] 

11.00 

1.65 

TILE   SETTERS! 

Araa  1 

22.00 

4.23 

Ar«a  2 

11.  »2 

3.2» 

ATM  3 

lt.4S 

4.55 

llBLOWi   tmcmin  rat*  pra- 

scrUad  for  craft  p«r- 

formlnc  OMratl«B  to 
which  Mldinq  is  in«i- 

d«nt«l. 

»mtt 

MMHhr 

MM 

•mmm 

if^B^ir  coatrlbatM  •«  of  kaaie  hourly  rat*  for  ever  S  yMrt* 
M(«ic«.  aad  «l  «l  b««ie  kovcly  tat*  for  (  aontb**  to  S  y*«r*' 
••rtrie*  m  Ttcattoa  ray  Crodit.  sii  Paid  loiidayst  h««  raar'a 
Oayi  NMoctal  Oayi  Ind«po*d«ae«  tayt  Labor  Day}  Thanksqivlrif 
0«yi  Chriataaa  Day 

b.  n^Xoyat  contiibutaa  i.ie  par  ho«r 

to  Vacation  Fund  for  th«  first  yaar  of  •■pleyaanti 
1  y*«r  but  laaa  than  5  yaars  i.ii  par  hour  to  Vacation  Pundt 
5  r«a(S  but  laaa  thaa  10  yaara  nt   par  hour  to  Vacation 
PoMi  evor  10  yaars  i.o  par  hour  to  Vaoakion  Pwid 


(20) 


0ECISJ9H  HO.     CAS5-5036                                               *•'*    • 

S5 

tssic 

Basic    1  *—^ 

U«ic 

Ftino* 

1^ 

UBORERSi 

lowly 

Hourly    "owl/ 

Meurly 

••ItCflC! 

TUHMEL  4  SHAFT  LABORERS! 
Group  1 
Group  2 

IISMS 

jaai— 

istst 

'ii-H 

Group  } 

18.71 

GroUK  4 

lt.(« 

LAaORERSi 

Group  1 

UtEA    1 

AREA  2 

AREA   3 

- 

re.ui 

TsTsi"! 

12.11 

Group  l-a 

16.535 

15.J35 

12.31 

Group  1-b 

m 

• 

• 

J 

Group  1-e 

16.36 

15. J«. 

12.16 

Group  1-d 

16.56 

15.M 

ia.36 

5. 

Group  l-a 

16.t6 

15. •« 

11. 5» 

w 

Group  1-f 

16.895 

15. MS 

12.(2 

a 

Group  l-g  •* 

Bl 

Grouf   2 

16.16 

15. W 

11. «S 

i 

Group   } 

16.06 

15. 0« 

11.88 

Group  ( 

9.75 

».»$ 

8.46 

A 

GunAita  Laborarsi 

9. 

Group  1 

16.77 

15.77 

12.51 

% 

Grour  2 

16.18      15;i8     1 

12.00 

9 

Group  i 

16.06 

15.06 

11.88 

MracKing  Horkt 

^^ 

Group  1 

16.31 

1J.31 

12.11 

< 

Group  2 

16.16 

11. 1( 

u.ts 

Group  3 

16.06 

15.06 

11. 8t 

o 

•saa  Group  l-t  ondar  th* 

!~ 

aroup  daacrlttions. 
** (Contra  toata  County 

s 

only) S16.51 

. 

FRINGE  BStrerjt* 
*5.3<. 

M 

LABORERS! 

S 

Horic  en  sinsla  family 

hooas  and  apartnants 

'■N» 

not  ajcgaadinq  3 

t] 

storiasi 

*  ' 

Group  X 

88.00 

Si 

Group  } 

Ip.OO 

t 

g* 

nod  Carriars 

11.00 

(21) 
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I 


CA8S-S016 


NMSt  BOOIPMEMT  OPEMTOKS*: 


Group  1-A 
eroop  1 
6ro«p  2 
flrenp  I 
Cceup  4 
ecoup  $ 
^eup  ( 
Croup  7 
Groop  I 
Stoop  9 
Oroop  10 
Croop  10-A 
acoop  11 
Qreop  11-A 
Oroup  11-B 
Group  11-C 


rmwCB  BENETITSi 


$».«0 

•Residential  Conatcuetion  3  storits 
and  under  to  b*  paid  tba  Araa  1 
rata. 

POWER  EQCIPMEUT  OfERATORS: 

Claaahall  and  Dl|>paT  Oradglng; 
Hydraulic  Suction  Oradging: 
Croup  1 
Group  2 
Group  3: 

Claaahall  and  Dipper  Dred- 
ging -  new  corstructicn 
All  other  clanshell  and  dip- 
per dredging,  and  Hy* 
draulic  Suction  Dredging 
Group  4; 

Clamshell  and  Dipper  Dred- 
ging -  new  construction 
All  other  clanahell  and  dip- 
per dredging,  and  By- 
draullc  Suctloa  Dredging 
Group  i 

fXINGE  BflRTItS: 

ii.H    : 


aSLA 


si?r^ 

1S.S4 
16.09 
1«.42 
17.27 
17.60 
17. 8J 
18.08 
18.76 
19.10 
19.4S 
19.64 
19.91 
21.71 
22.14 
22. 6S 


MSiJ 


$1^6 
17. S4 
13.09 
18.42 
19.27 
19.60 
19. 81 
20.08 
20.76 
21.10 
21. 4S 
21.64 
21.91 
23.71 
24.14 
24. 6S 


AMA  1 

615.79 
17.28 


U.78 
18.33 

21.72 


19.94 
24.84 


AKEA  » 


$17.26 
18. 7S 


20.24 
19.79 
23.19 


21.41 
2S.98 


■••>• 


B«**« 


AMA  3 


(32) 


617.69 
19.18 


20.67 
20.22 
23.62 


21.84 
26.42 


ABBA  4 

618.13    . 
19.62    ' 


21.11 
20.66 
24.  M 


27. 2« 
27.03 


Meut08l  M.     CA85-S036 


rxm 


pumtxvuKi 

tewvl 

Oroop  lA 

Oroap  U 

ar«v  U 

ereop  2S 

Oroop  2e 

Oroup  20 

Oroup  3 

•Oroop  M 

lOroiV  4      -' 

jOroopS 

lOreap  • 

Oroop  1 
(Oroop  1 

*«•« 

Oroup  4A 

Oroop  S 

Oroap  « 

Croup  7 

lOroup  • 

Croup  • 

toaii 


tis.ci 

89.60 

16.16 

9.60 

16.47 

9.60 

16.47 

9.»0 

17. J3 

9.60 

17.67 

9.60 

17.  »1 

9.60 

18.14 

9.60 

IB.  83 

9.60 

i».7e 

9.60 

19.  M 

9.60 

21.77 

9.60 

16.36 

9.60 

16.94 

9.60 

IS.  $6 

9.60 

18.79 

9.60 

19.30 

9.60 

20.09 

9.60 

20.77 

•  .60 

21. 2S 

9.60 

21.71 

9.60 

23.37 

9.60 

j         P.9.1. 

-I         TBocB  oauvnsi 
i Oroop  1 
I Oroup  2 

Oroup  3 

Group  4 

Group  i 

Group  « 
'Group  7 

Group  • 

Oroup  • 

Oroup  10 

Group  11 

Group  12 
i  Oroup  13 
j  Group  14 
I  Group  IS 
I  Oroup  IC 
j  Oroup  17 
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MtEX  DESCRIPTIONS 


MM  DUCIUmOMS 

UICKLATDtSi  STOHBUSOHSi 
Area  li  0*1  Morta,  Suaboldt,  baka,  Narln,  Nandoclno.  Hapa, 

San  rranclaeo,  San  Natao,  Siaklyou.  Solano,  Soitcaa,  and  Trinity  Coa. 
Ataa  3 1  Alaaada  and  Contra  Ceata  Count laa 
Araa  3i   Fraano,  Ringa,  Nadara,  Marlpoaa,  and  Naread  Countlaa 
Araa  4i  Butta,  Coluaa,  El  Dorado,  Glann,  Laaaan,  Modoc.  Havada, 

riaear,  riuaaa,  Sacraaanto,  Shaata,  Siarra,  Suttar,  Tahaaa.  Tolo, 

and  Taba  Count laa 
Araa  Si  Montaray  and  Santa  Crut  Count iaa 
Araa  <i  (an  Banito  and  Santa  Clara  CoUntlaa 
Araa  7i  Alpina,  Aaador,  Calavaraa,  San  Joaquin,  Stanialaua,  and 

Tuoluana  Count laa 

BKidt  TEBOCMi 

Araa  li  Alpina,  JUaador,  Butta,  Caluaa,  El  Dorado,  Glann,  Laaaan, 
Hodoc,  Navala,  Placar,  Pluiaaa,  Sacraiaanto,  Shaata,  .Siarra, 

Siskiyou,  Suttar,  Tahana,  Trinity,  Volo  and  Yuba  Countiaa 
Araa  2:  San  Francisco  and  San  Hatao  Counties 
Araa  >:  Prasno,  Kings,  Hadera,  and  Tular*  Countlas 
Araa  4:  Calavaras,  Del  Norta,  Ruaboldt,  Lake,  Mariposa,  Mandoclno, 

Harcad,  Hontarey,  Napa,  San  Joaquin,  <olano,  Senona,  Stanislaus 

and  Tuolunna  Countiaa 
Araa  St  Marin  County 

Araa  6i  Alaaada  and  Contra  Ceata  Countlas 
Ar»a  7t  Santa  Crui  County 
Araa  ti  San  Benito  and  Santa  Clara  Countiaa 
Araa  ti  (Baaidantlal  construction  of  2  atorlaa  or  laas)  I«ke,  Monterey 

and  Mapa  Cowntiaa 

CAJtPEHTBKSi 

Aaa«-li  AU>«la,  Contra  Costa,  Martn,  Napa,  San  BaHlta.  Sas  PrdMclaco, 

San  Mateo,  Santa  Clara,  Solano  and  Sonoeia  Countlas 

Araa  2i  Alpine,  AMdot,  Botte,  Calavaras,  Colusa,  Del  Norte,  El  Dorado, 
rrasno,  Glenn,  Humboldt,  Kings,  Lake,  Lassen,  Madera,  Marlpoaa, 
Mandoclno,  Mereed,  Modoe,  Monterey,  Nevada,  Placer,  Plunas,  Sacraaanto, 
San  Joaquin, sSanta  Crux,  Shasta,  Sierrs,  Siskiyou,  Stanislaus,  Sutter, 
Tchana,  Trinity,  Tuolunnc,  Yolo  and  Yuba  Counties 

Area  3i  (Kasidentlal)  Calaveras,  Mariposa  and  Merced  Countlas 

Araa  4t  (Kesldantlal)  Dal  Norta  and  Rumboldt  Counties 

Area  Si  (Residential)  Alameda,  Contra  Costa,  Marin,  Napa,  San  Benito. 
San  rranclaeo,  San  Mateo,  Santa  Clara,  Solano  and  Sonona  Countiaa 

DRyWAU,  INSTAILERS  LATKEKS:  -   ,»    , 

Araa  li  Alaaada,  Contra  Costa,  Marin,  Montaray,  Bapa,  tan  Banlta,  San 

rrancisco,  San  Natao,  Santa  Clara,  Santa  Crut,  SaUna,  Saoaaa  Counties 
Araa  2i  naiaindar  of  Countiaa 


(24 


and 


ELECTRICIANS: 

Area  It  Alameda  County 

Araa  2t  Alpine,  Amador,  Coluaa,  El  Dorado,  Nevada,  Placer, 

Sacramento,  Sierra,  Suttar,  Yolo  and  Yuba  Counties 
Area  3i  Butte  County,  Glenn  County,  Lassen  County  (excluding  the  Sierra 
Army  Depot/Her  long) ,  Hodoc  County,  Plumas  County,  Shasta  County, 
Siskiyou  County,  Tehama  County  and  Trinity  County 
Area  4i  Calaveras  and  San  Joaquin  Counties 
Area  St  Contra  Costa  County 
Araa  et  Del  Norte  and  Humboldt  Counties 
Araa  fi   Praano,  Kings,  Madera  and  Tulare  Counties 
Araa  tt  Lake,  Marin,  Mendocino  and  Sonoma  Counties 
Area  «:  Mariposa,  Merced,  Stanislaus  and  Tuolumne  Counties 

Definition  of  Zones i  ,,    ,  „    ^  „_j   „. 

'  tone  It  tight  (8>  road  miles  from  the  City  Halls  of  Mereed,  Modesto, 
and  Turlockt  0-2  air  miles  from  the  intersection  of  Mashlngton  St. 
and  Stockton  M. ,   Sonora;  all  of  Merced  and  Stanlslaua  Counties 
to  that  point  200  yda.  west  of  and  parallel  to  Sighinay  1-5. 
Zone  2t  2-4  air  miles  from  the  Intersection  of  Washington  St. 

Stockton  Rd.,  Sonora.  .  _  ,     -   »,„  ._. 

Zone  3t  All  of  Mariposa,  Merced,  Stanislaus  and  Tuolumne  Countlea  not 
in  Zones  1  or  2. 

Monterey,  San  Benito  and  Santa  Crut  Counties 
Napa  and  Solano  Counties 
Santa  Clara  County 
San  Pranciaoo  County 

...  San  Mateo  County 

Area  ISt  Sierra  Army  Depot  (Rarlong)  in  Laaaan  County 

Area  ll  Alameda,  Contra  Costa,  Lake,  Marin,  Mendocino,  Monterey,  Napa, 
San  Benito,  San  Pranciaoo,  San  Mateo,  Santa  Clara,  Santa  Crut  and  Sonoma 

Counties  _,  «   J   ,.i.._ 

Area  2t  Alpine,  Amador,  Butte,  Calaveras,  Colusa,  El  Dorado,  Glenn, 

Lassen,  Modoc,  Nevada,  placer,  Plumas,  Sacramento,  San  Joaquin,  snasta. 

Sierra,  Siskiyou,  Solano,  SUnislaua,  Sutter,  Tehama,  Tuolumne,  Yolo 

and  Yuba  Counties 
Area  3:  (Residential)  Sutter  and  Yuba  Counties 
Area  4:  (Residential)  Amador,  Calaveras,  El  Dorado,  Nevada,  Placer, 

Sacramento,  San  Joaquin,  Solano,  Tuolumne  and  Yolo  Counties 
Area  5i  Preano,  Kings,  Hadara,  Merced,  and  Tulare  Counties 
Area  6t  Del  Norte  and  Humboldt  Counties 
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LINE  CONSTRUCTION: 

Area  1:  Contra  Costa  County 
Area  2;  D«l  Norte  County 

Group  I:  Cable  Splicer,  Lead  Pole  Sprayer 

Group  2:  Line  wor)ier,  Pole  Sprayer,  Heavy  Line  Equipment  operator. 
Certified  Line  Helder 
*<5roup  3:  Tree  Triaawr 
Group  4:  Line  Equipment  operator 

Group  S:  Head  Ground,  Powder,  Jackhamner  operator 
*Group  it   Head  Ground  (Chipper) 
Group  7 ;  Ground 
•(troupe  3  and  6  receive  BASE  RATE  (ZONE  1)  ONLY  (no  Zone  Differential) 
Zone  Definitions: 

Zone  1:  0-3  miles  radius  from  the  geographical  center  of  Alturos  arid 

Yreka,  California 
Sone  2:  3  to  20  Biles  radius 
Zona  3:  20  to  3S  miles  radius 
Zone  4:  3S  to  SO  Biles  radius 
Zone  S:  Over  SO  Bil*s  radius 
BASE  RATE  (Zon*  1)  is  paid  when  working  out  of  employer's  permanent  shop. 
Area  3:  Frasno,  Kings,  Hadera  and  Tulare  Counties 
Area  4 :'  Calaveras  and  San  Joaquin  Counties 
Area  5:'  Mariposa,  Merced,  Stanislaus  and  Tuolumne  Counties 
Area  6:'  Napa  and  Solano  Counties 

Area  7:  Butte,  Glenn,  Lassen,  Plumas,  Shasta,  Tehama,  and  Trinity  Counties 
Alameda  County 

Akador,  Colusa,  Sacramento,  Sutter,  Yolo  and  Yuba  Counties; 
Alpine,  El  Dotade,  llevada.  Placer,  and  Sierra  Counties  (t>>ose  portions 
■•st  of  th*  Hain  Sierra  HDunlaln  Hat*tshed) 
ArM  10 J  San  n^iib   County 
>r>a  11;'  Hufcboldt  County 
Arfea  12T  San  Francisco  County 
Are4  13;  Santa  ciata  Oonnty 


Ar«aTT 


AtM  I^:  Lake,  Marin,  Mendocino  aiid  Sonoma  Counties 


HArBLC  FINISHERS: 

Area  1;  AKaeda,  Al(>ine,  Ateder,  latt*,  Cala*4ras>  Cdle**,  Contra  Costa, 
b«l  Nert«,  El  tottio,   Glenn,  Huataldti  UA«i  Mssen,  Marin,  Mendocino, 
Node6,  Honterey,  Napa,  Nevada,  Placet,  Flumes,  Sacramento,  San  Benito, 
San  Francisco,  San  Joaquin,  San  Mateo,  Santa  Clara,  Santa  Cruz,  Shasta, 
Sierra,  Siskiyou,  Solano,  Sonona,  Sutter,  Tehama,  Trinity,  Yolo  and 
Tab*  Counties 

MARBLE  SETTERS  AND  TBRRAZZO  HORKBRS : 

Area  1:  Alameda,  Contra  Costa,  Del  Nttrt:*,  Humboldt,  Lake,  Marin,  Mendocino, 

Napa,  San  Francisco,  San  Matee,  Siskiyou,  Solano,  Sonoma  and  Trinity 

Counties 
Area  2:   imador,  Alplna,  C4lav*ra*,  San  Joaquin,  Startltlaus  mM   TuoIumM 

Counties 

MARBLE,  TBRRAiaO  MtO  TILE  SETTERS: 

Area  1:  Hont*r*r  and  sanu  ctu*  Couhties 


PAINTERS : 

Area  1:  Alpine,  Amador,  Calaveras  and  San  Joaquin  Counties 

Area  2:  Fresno,  Kings,  Hadera  and  Tulare  Counties 

Area  3i  Mariposa,  Merced,  Stanislaus,  and  Tuolumne  Counties 

Area  4:  San  Benito,  San  Mateo  and  Santa  Clara  Counties 

Area  S;  Monterey  and  Santa  Cruz  Counties 

Area  6:    Lassen  County  (that  portion  that  lies  eastward  of  Highway  4395, 

northward  to  and  including  Honey  Lake) ;  Lake  Tahoe  Aree 
Area  7:  Lake,  Marin,  Mendocino,  San  Francisco  and  Sonoma  Counties 
Area  •:  Butte,  Colusa,  and^Glenn  Counties;  Lassen  County  (excluding  the 

extreme  SE  corner);  Modoc,  Plumas,  Shasta,  Siskiyou,  Sutter,  Tehama, 

Trinity  and  Yuba  Counties 
Area  9-A;  Alameda,  Contra  Costa,  Napa  and  Solano  Counties 
Area  9-B:  El  Dorado,  Nevada,  Placer,  Sacramento,  Siarra  and  Yolo  Counties 
Area  10 i  Del  Norte  and  Humboldt  Counties 

PARKING  LOT  STRIPING  WORK  AND/OR  RIGMKAY  MARKERS: 
Area  1;  Fresno,  Kings  and  Tulare  Counties 
Area  2:  Mmainlng  Counties 

rLAamiMt 

Area  li     Alaaeda  and  Contra  Coata  Counties 

Area  2i     San  Prancisco  and  San  IHteo  C^ounti** 

Area  3t     Alpin*.  AMdor.  Butt*,  Cala**raa,  Colusa,   Bl  Dorado,  Glenn, 
I^M*n,  Nodoc,  Mavada,  riao«r,  Mum*.  S«eraf*nto,  San  Joaquin, 
SiMBMi  Biattt.  BlBRlfM,  •MtUl.  MU4a.  tiUit*,  ihU  Bftl  Tuba  Co«. 

*(••  4i     D*l  Bort*.  BuBboldt,  Lak*.  Nacin.  Mndoclno,  Napa,  Solano, 
•nd  Sonoaa  Count !•■ 

Aim  |i     San  BBBIIo,  SMtt  Clata,   and  Santa  Ciut  Countlas 

A(*s  «i     PtMM.   Ktll«*>  MMri,   SBd  tuldf*  C6Wtl*a 

Aim  Ti     NMMtdy  «tNin«y 

Ai*a  Bl     NatllMB.  USttMi  •taMtUttS,   «n4  fuOtuM*  C6ufltUI 

rUBTBBns<  nralBfli 

Area  li     «lfid«  and  eoA»A  CMta  C6uAll«< 
M«a  It     PcMrtoi  BIA9S,  MBMfi,  and  TulSfa  CouAtltl 
Area  Ii     Ban  pfaiwlaM  Mt  stA  lUtt*  OMfltlta 
A»«*  4 1     Hont*r*y  County 
Ar*a   J I      Napa  County 
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»R£A  DESCKIPTIQWS  <Conf  d) 


AMA  DESeHIPTIONS  (Cont'dl 


ATM  ll 
ATM  2l 


Alaaada  County 
Contra  Coata  County 

■i  snAMPintMi 
Araa  li  Aaadot  County  (nottbarn  half ) i  II  Dorado,  Mvada,  SaeraaaBto. 

and  Yolo  Countlaa  (azeluding  Laka  Taboo  Araa),  slara  County 
Araa  2i  Laka  Tahoa  Araa 

Araa  3i  Martn,  Handoelno,  San  Praneiaeo,  and  lonoaa  Countlaa 
Araa  4i  Alpln*  Countyt  Aaador  County  (aoutbarn  portion) i  Itttta, 

Calavaraa,  Coluaa.  Praano,  Glann,  llnga,  Laaaan,  Nadara,  Narlpoaa. 

Narcad,  Nodoc,  Moataray,  Fluaaa,  tan  Joaquin,  Santa  Cms,  Sbaata, 

Slarra,  Slaklyeu,  Stanlalaua,  Sattar,  Tabaaa,  Trinity,  Tulara, 

Tuoluana,  and  Tuba  Countlaa 
Araa  St       Hapa,  and  Solano  Countlaa 
Araa  (i  fgX   Horta  and  Suaboldt  Countlaa 
Araa  7>  »«n  Banlto  and  Santa  Clara  Countlaa 
Araa  Si  San  Matao  County 


Napa,  Solano  and 


ROORKS: 

Araa  1;  Alaaada,  Contra  Coata,  Laka,  Marin,  Handoelno, 

Sonpna  Countias 
Araa  2:   Alplna,  Calavaraa,  Mariposa,  Naread,  San  Joaquin,  Stanislaus, 

and  Tuoluisna  Countias 
Araa  3:  Butta,  Colusa,  El  Dorado,  Glann,  Lassan,  Nodoc,  Placar,  Pluaaa, 

Shasta,  Sierra,  Siskiyou,  Suttar,  Tahana,  Trinity  and  Tuba  Countias 
Araa  4i  Prasno,  Kinqs,  Madara  and  Tulare  Counties  ' 
Area  St  Monterey  and  Santa  Crus  Counties 
Area  6i  San  Prancisco  and  San  Mateo  Counties 
Area  7:  Aaador,  Sacramento  and  Yolo  Counties 
Area  9t   San  Benito  and  Santa  Clara  Counties 

socr  HSTAL  Hontnsi 

Area  li  AlaMda  and  Contra  Coata  Countlaa 

ArM  J«  Alplna,  Calavaraa,  and  San  Joaquin  Countlaa     .,  _  . 
Area  3i  liador  Sutte,  Coluaa,  11  Dorado,  Olann.  Modoc,  »l«i~«. 
sISraiantS!  sS;sta,  Slarra,  Slaklyoo,  Suttar,  Tah«M,  Tolo,  and 
tuba  Countlaa 
Area  *t    Monterey  and  San  Sanito  Counties 

Del  Morte,  Runboldt  and  Trinity  Counties 

San  Mateo  County 

Presno,  Kings  and  Madera  Counties 

San  Prancisco  County  «„_.  ,._,.* im 

Lake,  Marin,  Mendocino,  Napa,  SsUno  and  Soneu  Countlaa 

Ssnta  Crux  County 

anta  Clara  County 

US) 


son  FLOOR  LATISSi 

Araa  li  Alpine,  Aaador,  Butta,  Calavaraa,  Coluaa,  Bl  Dorado,  Olenn, 
and  Laaaen  Couitlaa  (ascludtng  Bonay  Laka  Area) t   Nercad  County  (aaat 
of  San  Joaquin  Blv*r)>  Pluaas,  Sacraaanto,  San  Joaquin,  Sbaata, 
Stanlalaua,  Suttar,  Tabaaa,  Trinity,  Tuoluana,  Yolo,  and  Tuba 
Countlaai  Bl  Dorado,  Nevada,  Placar,  and  Slarra  Countlaa  (tboaa 
portlona  aacludlng  Lake  Tahoa  Araa) 

Araa  2i  Bonay  Lake  Area  and  Laka  Tahoa  Area  

Araa  3t  Lake,  Marin,  Mendocln3,  Merced,  Monterey,  San  Benito,  San  Prancisco, 
San  Matao,  Santa  Clara,  ftnta  Crut,  Solano  and  Sonaaa  Counties 

Area  4i  Del  Morte  and  BuaJaoldt  Counties 

Area  Si  Alaaeda,  Contra  Costa.  Napa  and  Solano  Countias 

SPBXBXLIR  PITTnSi 
Area  li  Alaaada,  Contra  Coata,  Nacln,  Hapa,  San  Ptanclaco,  San  Matao, 

Santa  Clara,  Solano,  and  Soneaa  Countlaa 
Araa  2i  Baaalnlng  Countlaa 


TEKKAZtO  PINISREKSi 
Area  li  Alaawda,  Alpine,  Aaador,  Butta,  Calavaraa,  Contra  Costa,  Del  Norte, 
Bl  Dorado,  Glenn,  Buaboldt,  Lake,  Lassen,  Marin,  Mendocino,  Modoc, 
Monterey,  Napa,  Nevada,  Placer,  Plxxmas,  Sacraisento,  San  Benito,  San 
Pranciaco,  San  Joaquin,  San  Mateo,  Santa  Clara,  Santa  Crut,  Shasta, 
Sierra,  Siskiyou,  Solano,  Sonona,  Sutter,  Tehama,  Trinity,  Yolo  and  Yuba 
Counties 


I 

g. 
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TERKAZZO  WOMBKS  AND  TILE  SETTERS! 

Araa  li  Fresno,  Kinga,  Madera,  Mariposa, 


Merced  and  Tulare  Counties 


Araa  s< 
Araa  ( i 
Area  7  > 
Araa  s  > 
Ar~a  91 
Araa  loi 
Araa  u, 


TtU  PINISRERS: 

Area  li  Alameda,  Alpine,  Aaador,  Butte,  Calaveras,  Contra  Costa,  Del  Norte, 
Bl  Dorado,  Glann,  Rumboldt,  Lake,  Lassen,  Marin,  Mendocino,  Modoc, 
Monterey,  Napa,  Nevada,  Placer,  Plua«s,  Sacraaanto,  San  Benito,  San 
Prancisco.  San  Joaquin,  San  Matao,  Santa  Clara,  Santa  Crut,  Shasta,  Sierra, 
Siskiyou,  Solano,  Sonaaa,  Suttar,  Tehaaa,  Trinity,  Tolo  and  Yuba  eounties 

Area  2i  Alpine,  Aaador,  Calaveras,  Prasno,  Rings,  Madera,  Narlpoaa,  Merced, 
San  Joaquin,  Stanlalaua,  Tulare  and  Tuolumne  Countlea 

Area  3i  Butte,  Coluaa,  El  Dorado,  Glenn,  Laaaen,  Modoc,  Nevada,  Placar,  Sutter, 
Tehaaa,  Yolo,  and  Yuba  Countlea 

TILS  SETTERS  I 

Araa  li  Alaaada,  Butta,  Colusa,  Contra  Costa,  Del  Norte,  El  Dorado, 

(2f) 


< 

is 

z 

o 

s 


3. 

B 
CO 

(D 

•a 

CD 

3 

(D 


1^ 
CO 


2 

o- 


(D 
CB 


DECISION  NO.  CMS-S03« 


Pag*  17 


KfZA   DESCKIPTIOKS  (Cont'd) 

TILE  SETTERS  (Cont'd)! 

Aru  1  (Cont'd):  Glann,  Hunboldt,  La)(*,  Lassen,  Harin,  Handocino,  Modoc,  Napa, 

Nevada,  Placar,  Plunas,  Sacramento,  San  Banito,  San  Francisco,  San  Hateo, 

Santa  Clara,  Shasta,  Sierra,  Sisliiyou,  Solano,  Sonoata,  Sutter,  Tehaaa, 

Trinity,  Yolo  and  Yuba  Counties 
Area  2:  Alpine,  Anador,  Calaveras,  San  Joaquin,  Stanislaus,  and  Tuoluauie 

Counties 
Area  3:  Fresno,  Kinqs,  Madera,  Mariposa,  Merced  and  Tulare  Counties 


lABOKERS 

LABORERS:  Nork  on  single  fanily  hones  and  apartawnts  not  exceeding  2  atories: 
Area  1:  Alpine,  Aaador,  Butte,  Calaveras,  Colusa,  El  Dorado,  Fresno,  Glenn, 
Kings,  Lake,  Madera,  Mariposa,  Merced,  Napa,  Nevada,  Placer,  Plusws, 
Sacraaento,  San  Joaquin,  Sierra,  Stanislaus,  Sutter,  Tulare,  Tuolumne,  Yolo 
and  Yuba  Counties 


LABORERS: 

Area  1:  Alameda,  Contra  Costa,  Marin,  San  Francisco,  San  Mateo  and  Santa 

Clara  Counties 
Area  2:  Del  Norte,  El  Dorado,  Fresno,  Humboldt,  Kings,  Lake,  Madera,  Mendocino. 
Monterey,  Napa,  Nevada,  Placer,  Sacramento,  San  Benito,  San  Joaquin,  Santa 
Crus,  Solano,  Sonoma  and  Yolo  Counties 
nsea  ii  Alpinei  Amadar,  Buttei  ealaverast  Colusa,  Glenn,  Kssen,  Mariposa, 
■^•refj,  i^of.oe,    >luxis,  Shaata,  Sierra,  Siskiyou,  Stanislaus,  Sutter, 
Trinity,  Tuolumne  and  Yuba  Countiea 


i>HS(^r^^i6n  6r  (MOUPS 


LABOURS   •  tONNSl  AND  SHAFT  NOIlKi 

Oreap  l:Dlamond  Drilleri   Ofoundi    ianlt*  artd  ShetcriU  Ms<U  tptittAii 
Shaft  work  and  raise    (below  actual  or  axdavated  qi>dUM   laVHl) 

Sreep  2i   Bit  8rin4eri    Blastari    Brillerst   Powder  •  headingi    Cherry 
Pieker  '  where  ear  is  lifted;    concrete  f'ihiaher  In  Tunitel;    C6fief«M 
Screed  I    Grout  P<wp  and  Peti    6«nit*  and  sfietcrcte  Gtin  arid  P6ti    Header: 
High  Pressure  Nestle  operator i    Hinera  -  Tunnel,    including  T6(>  and  Bottom 
•n  Sh*ft  and  raise  work:    Nipper  Nestle  eperat«r  on  sll*k  Uhti   >*M- 
klaster  -  Pot    (work  tssignsent  Interehsngeable)  i   St**l  !*«*  tUtitt  Bnd 
M%te»ai   Timber,    Retimber  -  Mod  or  steel  •»  aubetikwM  AaMxUls  therefore; 
TUMer 

Group  3:   Cable  tender;   Chucktender;   Powder  -  Pxiamt  Roast t  Vibf»l6r, 
Pavement  Breaker a 


(Sroup  4;  lull  gang  ■•■  muckers,    traeli;   Canifete  «r«w 
(prkadingi    bump    (ahy  method);    Cr6ut  crew  rebbuhdi 

(3<)) 


•^  include*  jfMdirt^  knd 
Swamper 


DECISION  NO.  CA8S-5a36  •  Pa^c  IB 

LABORERS  -  DESCRIPTION  OF  GROUPS  (Cont'd) 

LAsotrts 

Croup  It  Asphalt  Iconers  and  Rakers;  Asphalt  Spreader  Botes  (all 
types)!  Barko,  Hacker  and  similar  type  Tampers;  Buggymebile;  Chain- 
saw,  Paller,  Loaloader  and  Buckeri  Compactors  of  all  types;  Concrete 
and  Hagneait*  Niiec,  1/2  yd.  and  uiMcri  Concrete  Pan  Work;  Concrete 
Sawi  Concrete  Sandeti  Cclbber  and/or  Bhoringi  Cut  Granite  Curb  Setter; 
Form  Raiaers;  Slip  Pora*t  Green  Cuttera,  Haaderboardmen ,  Bubaatteca, 
Allgnerst  JaekbaBBar  Operators;  Jacking  of  Pipe  over  12  Inches; 
Jackson  and  similar  type  Coapactora;  Kettle  tender.  Pet  and  workers 
applying  asphalt,  lay-kold,  etoosote,  lime,  cauatic  and  almllar  type 
materials;  Lagging,  Sheeting,  Mhaling,  Bracing,  Trenchjacking,  hand- 
guided  tagging  SaaBar;  Nagnesite,  Bpoxyresin,  Fiberglass,  Mastic 
Workers  (wet  or  dry);  Perma  Curba;  Precaat-manhols  Setters;  Cast-in- 
plac*  Manhole  Form  Setters;  Pressure  Pipe  Tester;  Pavement  Breakers 
and  Spaders,  Including  Tool  Grinder;  Pipelayers,  Caulkers,  Banders, 
Pipawrappara,  Conduit  Layers,  Plastic  Pipelayers;  Poat  Bole  Oiggera, 
air,  faa,  and  electric;  Power  Broom  Sweepers;  Power  Tempera  of  all 
types  (escapt  aa  ahown  in  Croup  2);  Ham  Set  Gun  and  Stud  Gun;  Biprap- 
atonapavat  and  nock-sltnger.  Including  placing  of  aacked  concrete  and/ 
■  or  sand  (wet  or  dry);  Rotary  Scarifier,  Multiple  Bead  Concrete  Chipper; 
Oavia  Trencher,  300  or  Stkilar  type  (and  all  email  Trencheta) ;  Roto 
and  Diteb  Witch;  Roto-tiller;  Sandblastera,  Pot,  Oun,  Nottle  operators; 

Signalling  and  Rigging;  Tank  Claanera;  Tree  Climbers;  Vibra- 
scread.  Bull  Float  in  connection  with  Laborera'  work;  Vibratora;  Dri- 
pak-lt  Machine;  Rlgh  Pressure  Blow  Pipe  (m*  or  over,  100  lbs.  pressure 
and  over);  Rydro  Seeder  and  aimilar  type;  Laaer  Beam  in  conDeetion 
with  Laborers'  work 
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LinoiltltS    (Cont'd) 

eieup  !(«)»  Joy  Drill  Nod«l  WM-IAi  0«r<l»B«t-D«n»tr  Model  08141  and 
atollai  typa  drlllo  Tracli  OcilUni  J»ck  Lag  Ddllcrst  Oluond 
Dtlllattt  NMon  OiUl«r»  M«:h«nle»l  Orlll«t«,  all  typ««  tvqacdl*** 
o<  typ*  or  Mthod  of  powcti  Hultipl*  Onlt  Orillai  Blaatara  and  roitdao 

All  «oH«  of  loadlnq,  placing  and  blaatlnq  of  all  powar  and  a«- 
ploal*«a  of  «hata*«r  typa  taqardlaa*  of  atthod  uaad  foe  aueh  loading 
•Bd  placinqi  Bigh  Scalara  (includlnq  drilling  of  aaaa) i  Ttaa  Toppart 
■it  Orindar 

Crow  Kb)  I  Sawar  Claanara  racaiva  an  additional  $4.00  par  day,  «S.0O 
par  day  on  racantly  aetiva  larga  diaaatar  aawara  or  aa»ar  aanholaa 

Oroup  1(e)  I  Burning  and  Maiding  in  connaction  with  Laborara'  «ork 

Group  1(d)  I  Bapair  Track    and  Bead  Bada  (cut  and  eovar  work  of 
aabway  aftor  tha  taaporary  covar  haa  baan  plaead) 

Oto^  1(a)  I  Laborara  on  ganaral  eonatruction  work  on  or  in  Bell 
■Ola  rootinga  and  Shaft 

Group  1(f)  I  Nira  Winding  Machine  in  Connection  with  Guniting  or 
Shetcrete  -  Aligner 


LAIOREM  (Cont'd) 

GUMNin 

Group  li  Mottle  operator  (including  Gun,  Pot);  (b-ound 

Group  2t  Rebound 

Group  3 1  General  Laborara 

NUCRING  MOKK  * 

Group  li  Skilled  Hrecker  (reaoving  and  aalvaglng  of  aath,  windowt, 
doora,  pluabing  and  electric  fisturea) 


Group  2) 


■i-akillad  Wrecker  (salvaging  of  other  building  aaterialt) 


Group  3i  (General  Laborer  (ineludea  all  cleanup  work,  loading  luaber, 
loading  and  burning  of  debrlal 


3? 

I 

i 

ar 


^oap  1(9)1   Plpelarersi  Caulkorsi  aandorai  Plp«irr«pp«r«i  Condvit  Layars  and 
riaattc  Pipalayaraf  Praaanra  Pipa  Toatar*  no  joint  pip*  and  atripplnf  of 
aaae.  iaeludlng  repair  of  rotdai  fraeaat  Ihnbola  Sattarat  Caafln-riae* 
ItoAliola  Pora  Sattara 


Oreop  2i  Aaphalt  Shovelarai  Ceaent  Duapera  and  handling  dry  caaent 
or  gypaoai  Owke-aetter  and  Digger  (clearing  work);  Concrete  Bucket 

aM  Chute'  Concrete  chipping  and  grinding;  Concrete  Laborert  (wet 


or  dry);  Chuck  tender;  Righ  Pressure  Noxxle  operator^  Adductors;  Grout- 
erawi  Bydraulic  Monitor  (over  100  Iba.  preaaure) i  Loading  and  unloading, 
carrying  and  hauling  of  all  roda  and  aatariala  for  uae  in  reinforcing 
concrete  conatructiont  rittaburgh  Chipper  and  alailar  type  Bruah 
thraMersi  llopari  linglafoot,  hand  held,  Pneuaatie  Taapen  All 
aoauaatic,  air,  gaa  and  electric  toola  not  liated  in  Groupa  1  through 
1(f)  I  Jacking  of  Pipe  under  12  inchea 

Group  li  All  Cleanup  work  of  debrla,  grounda  and  buildings  including 
but  not  liaitad  to  atraet  ^eanerai  Cleaning  and  waahing  windows)  Con- 
struction Laborara  including  Bridge  and  General  Laborerat  Ouapi 
Load  Spotteri  Pire  Watcher;  Street  Cleaners;  (Urdenera,  Soricultural 
and  Landacapa  Laborara;  Jetting;  Liabera;  Bruah  Loadera;  Pilera,  Main- 
taiianca  Laadacspa  Laborara  on  new  eonatruction;  Maintenance,  Bepair 
Traekaan  and  Boad  bada;  Streetcar  and  Railroad  Conatruetion  Track 
Laborara;  Taaporary  air  and  water  linea,  Victaulic  or  aiailar;  Tool 
■aoa  Attendent;  Pence  Breetora;  Guardrail  Brectorai  Paeaaeat  Markera 
(button  aattara) 

Group  4i  trick  Claanara;  Luaber  Cleanera 

(12) 


POWER  EQUIPMENT  OPERATORS 

AREAS  1  AND  2 

Group  1-Ai  Landscape  Irrigation  Trenchera,  Davis  Trencher  (300  or 

similar  ahd  all  small  trenchers  including  all  trenching  equiiwent  with 

- aaats)  capacity  up  to  3  ft.  in  depth 

GroOp  Ii  Aaiiatal^ta'^to  Bnglneers  TSrake;  Pire  fighter;  Heavy  Duty  Re- 
pair   Tender;  Oiler;  Deckhand;  Signal;    Switch;    Tar  Pot  'ire  fighter: 
Parts    (heavy  duty  repair  ahop  parts  rooa) 

Group  2i  Coapressor  Operator;  Concrete  Mixer  (up  to  and  including  1 
yd.);  Conveyor  Belt  Operator  (tunnel);  Pire  fighter  hot  plant;  Hydraulic; 
Monitor;  Mechanical  Conveyor  (handling  building  Materials);  Mixer  Box 
Operator  (concrete  plant);  Puap  Operator;  Spreader  Box    (with 
•creeda) ;  Tar  Pot  Pire  fighter  (potrar  agitated) 
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MMOI  lOOIfNBT  OnMTORS   (Cent* d) 
MEM  I  and  II   (Coat'd) 


Orooy  3i  Sea  Opa^-vter  (buakar)  t  Halieopt^t  Madta  opmator  (Sl^Mllt  Motor 
opatatoT!  Locoaotlva  (JO  ton*  or  andarl i  OiXart  Moa*  Carrlar  (coastract^on 
}ob  atta>i  aotoatat  Oparatori  Scctad   '  <aieapt  aaptialtic  eonctata 
pa*tB9)i  ■aXf-propallad,  aataaattcally  appllad  eonctata  curing  aacblna 
(oa  atraata,  blfhwaya,  airpocta  and  eanaU)  i  Ttancblnf  Naebtna  (Bail- 
■oa  dlMlo*  capacity  S  ft.  daptb)  t  Tunat  lolat,  alalia  droai  Tiuck 
Ciaaa  Oilari  ■ollac  Tandar 


«i  Sallaat  Jack  Taapart  tallaat  aa««Iatleai  Ballaat  Ta^ar  Nultt- 
purpeaat  Boa    (aapbalt  plant) j  tlavator  Oparator  (InaldaVi  Poik  Lift 
or  Uabar  Staekar  (coaatiuction  job  aita)!  Una  Haatati  Hatactal  lolat 
(1  druB)!  Sbuttlacati  Tla  tpacari  Toaaraoblla 

areop  St  Ceapraaaoi  Opaiator  (o*ar  2)i  Canerata  Rlaaca  (ovac  I  yd.>i 
Cenerata  Puapa  or  Puppccata  Gunai  Ganaratotat  Greutlnq  Nacblnai 
Praaawald  (alt  oparatad) >  Pwipa  (evar  1> i  Naldlng  Nacbinaa  (povarad 
otbai  tban  by  aXaetrlclty) 

Oreop  (•  Bta  Llaa  >oad  Factor  or  alailan  ■ooa  Truck  or  Dual  Purpoaa 
*-rraaa  Trucki  Coacrata  Batch  rianta  (vat  or  dry) t  Concrata  Sava  (aalt- 
pcopallad  unit)  on  atraata,  bl9b*aya,  alrporta  and  canalat  Drllllnt  and 
•orlag  Nacblnaty,  vartleal  and  borlaoitul  (not  to  apply  to  tlatarliaara, 
M9oa  Dtllla  or  JackhaaMca)  i  Gradoaattar,  Crada  Cbackat  (aochaaleal  or 
etbarwlaa))  llgbllna  Cablaway  Signal:    Locoaotlvaa  (ataaa  of  ovat  )0 
te«a)t  Nagloala  Intarnal  Full  Slab  Vibrator  (on  alrporta.  blgbvaya. 
caaala  and  warabouaaa) t  Nachanleal  rinlabata  (concrata)  (Clary,  Jobnaon, 
•idwall  Brldga  Daek  or  aiailar  typaa) t  Nachanleal  Sura,  Curb  and/or  Curb 
and  Cottar  Nachlna,  concrata  or  aaphaltt  Portabla  Cruahari  Poat  Dtlvar 
(N-ISOO  and  alallar)i  Powar  Juabo- Oparator  (aattln^  allp  toraa,  ate.  In 
tanaala)!  Dollar  (axeapt  aapbalt) t  Icraad    (Barbar-Graana  and  aiailar) 
(aapbaltie  eoncrata  pavlag) i  Salf-propallad  Ceapacter  (aln«la  an«lna) i 
Bali-propallad  Pipallna  Mapping  Naeblna,  Parault,  CMC,  or  aiailar  typaai 
Slip  reraa  Puapa  (li(tin«  davlea  for  concrata  foraa) i  Baall  Rubbar  Tlrad 
Tractott  Surfaca  Baatart  Salf-prepallad  Pooot  Swaapari  Salf-propallad 
Tapa  Nacblnai  Augar-typa  drilling  aquipMnt,  up  to  and  Incladtng  30  ft. 
daptb  digging  capacity  N.R.C. 

Group  7i  Concrata  Coovayec  or  Concrata  ruap.  Truck  or  a^ulpaant  aountad 
(booa  langtb  to  apply) i  Concrata  Convayor,  building  altai  Oack  Bnglnaarat 
Dual  Orua  Hliari  ruUar  Kanyon  Puap  and  aiailar  typaai  Gantry  Kldar  (or 
aUiUr)!  lydra-baaaar  (or  aiailar)  i  Hatarlal  Bolat  (2  or  aora  druM)  i 
Nacbanical  Plnlabara  or  Spraadar  Nachlna  (aapbalt,  Barbar-Graana  and 
aiailar)!  Niaa  or  Shaft  Bolati  Nisaraobilai  Pavaaant  Braakar  with  or 
without  COMpraaaor  Coabiaatioat  Plpa  Boodlng  Nachlna  (pipalinaa  only>i 
ripa  Claaning  Nachlna  (tractor  propallad  and  aupportad)!  Vlpa  Wrapping 
Naeblna  (tractor  propallad  and  auppoctad)i  Bafrigaratlon  Planti  Bollar 
Oparator  (finlah  aapbalt) i  Salf-propallad  beoa  typa  lifting  davtea 
(eantar  aount)  (10  tona  or  laaa  N.R.C.) i  Salf-propallad  Blavatiog  Gradar 
riaaai  Sluabar  Oparatori  Baall  Traetor  (with  beaa)i  Soil  Taatari  Truck 
typa  Voadari  Maiding  Nachiaaa  (gaaoltna  oc  dlaaal) 
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rOMIB  BOOIPNnr  operators   (Cont'd) 
ARIAS  I  and  II   (Cont'd) 

Group  ti  Araor-Coatat  (or  aiailar) i  Aapbalt  Plant  Bnglnaari  Caat-in- 
placa  Plpa  Laying  Nachinai  Coabination  Slusbar  and  Notor  Oparatori 
Concrata  Batch  Plant  (aultlpla  unlti) i  Ootari  Baadlng  Shield  Opa- 
ratori Baavy  Duty  Rapalr    and/or  Naldari  Ran  Saal  Machina  (or  ai- 
ailar)! Rolaan  Loadari  Loadar  (up  to  2  yda.)i  Nachanleal  Tranch 
Sbialdi  Portabla  Cruahlng  and  Scraaning  Plantai  Puah  Cati  Rubber 
Tirad  tarth-aovlng  Bgulpaant  (up  to  and  including  45  cu.  ydi. 
•ttruck*  N.R.C)  (luclldt,  T-Pulli,  WI-IO,  20,  21,  and  sinllir)i  Rubber 
Tlrad  Ooteri  Salf-propallad  Coapactoc  with  Ootaci  Sheepfooti  Tlnber 
Skiddar  (rubber  tlrad  or  •iallar  equlpmnt))  Tractor  drawn  Scrtpeci 
Traetori  Trenching  Nachlnei  Trl-b«tch  Paveri  Tunnel  Hole  Boring  Ma- 
chinal Neldari  Wooda-aiaar  (and  other  aiailar  Pugaill  aqulpaant) 

Group  Si  Canal  Pingar  Drain  Digger i  Chicago  Booai  Coabination  Nlxar 
and  Coapreaaor  (Gunita) i  Coabination  Slurry  Mixer  and/or  Cleanert 
Blghllne  Cablaway  (5  tona  and  under) i  Lull  ai-lift  or  slallir  (20 
ft.  or  over) I  Mucking  Nachine  (rubber  tired,  rail  or  track  type) i 
Tractor  (wltb  booa)  (D-«  or  larger  and  aiailar) 

Group  lOf  Booa-type  Backfilling  Nachinei  Bridge  Cranei  Cary-lift 
(or  aiailar) I  Chaaical  Grouting  Machine,  truck  aountadi  Coabi- 
nation Backhoe  and  l,oader  (up  to  and  including  1/2  cu.  yd.  N.R.C.)  i 
Oartick  (2  oparatora  required  when  iwlng  engine  raaote  froa  Holit) i 
Derrick  Bargea  (except  excavation  work) i  Do-aor  Loaderi  Adaas  Ele- 
gradart  Elevating  Oraderi  Heavy  Duty  Rotary  Drill  Rig  (including 
Caiason  Poundatlon  work  and  Euclid  Loader  and  aiailar  typei  Robblna 
type  drlllat  Koehrtng  Skoopar  (or  aiailar ii  Lift  Slab  Machine) 
(Vagtborg  and  aiailar  typaa);  Loader  (2  yda.  up  to  and  including  4 
yda.)i  Locoaottve,  100  tona  (alngle  or  aultlple  unit*) ;  Multiple 
Engine  Barthaovlng  Nachine  (Bucllda,  Ooiers,  etc.) (no  tandea  Scraper) i 
Prc-streaa  Hire  Wrapping  Nachinei  Rcaervoir-debria  Tug  (self-propelled 
floating) I  Rubber-tired  Scraper,  Self-loading  (paddle  wheela,  etc.)i 
Shuttle  Car  (ceclata  station) i  Single  engine  Scraper  over  4S  yds.) 
Soil  Stablllier  (P  (  H  or  equal)]  Sub-grider  (Ourrlet  or  other  auto- 
aatic  type))  Tractor,  Coapreaaor  Drill  Coabination)  Track  Laying  type 
Earth  Moving  Machine  (single  engine  with  Tandea  Scrapers))  Train 
Loading  Station)  Trenching  Ma<^hlne,  aultl-engine  with  sloping  attach- 
aent,  Jeffco  or  alailari  Vacuua  Cooling  Plant)  Whlrlay  Crane  (up  to 
and  Including  25  tons) 

Group  lO-Ai  Backhoe  (Bydraullc)  (up  to  and  Including  1  cu.  yd.  M.R.Oi 
Backhoe  (cable) (up  to  and  Including  1  cu.  yd.  N.R.C.) i  Coabination 
Backhoe  and  Loader  lover  3/4  cu.  yd.  N.R.C.) i  Contlnuoua  Plight  Tie  Back 
Auger  (Crane  attached/separate  controls)!  Cranes  not  over  25  tons, 
Baaaerhead  and  Oantryi  Gradalls  (up  to  and  Including  1  cu.  yd.)i 
Power  Blade  Operator  (single  engine);  Power  Shovels,  Claashells, 
Dragllnaa  (up  to  and  Including  1  cu.  yd.  M.R.C.)(Long  Booa  Pay) i 
Rubber-tlted  Scraper,  self-loading  (Paddle  wheel,  twin  engine)) 
Self-propelled  Booa-type  lifting  device  (center  aount) (over  10  tons 
up  to  and  including  25  tons) i  CMI  Dual  Lane  Auto  Grader  Sr-30  or 
s Iallar 
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fONn  aootnon  ommtom    (Cont'd) 

AUAS  I  and  II   (Cont'd) 


Sroop  111  JUiteaatle  Concrete  Slip-form  Pavar  (Oradaaattar,  Scraad); 
Autoaatlc  Dallroad  Car  Duapari  Canal  Trlaaar  with  dltchlnf 
attachaantai  Cary  Lift,  Caapball  or  alailar,  Contlnuoua  Plight  Tla 
Back  Augar  (Crana  attacbad.  atngla  controli) >  Cranaa  (ovar  2S  tona 
up  to  and  Including  12S  tona) >  Brott  Travalift  (SO-A-1  or  alailar 
(4S  ton  or  OTar)>  Suclld  Loadar  whan  controllad  froa  tha  Pullcat> 
■Igbllne  Cablavay  (ovar  J  tona) i  Loadar  (ovar  4  cu.  yda,,  up  to  and 
Including  12  cu.  yda.)i  Millar  Poralaaa  H-*00  Slopa  Pavar  or  aiailar 
(Orada  Sattar  raguirad) >  Hultipla  mglna  Scrapar  (whan  uaad  aa  Puah 
Pull) I  Power  Blade  Operator  (aultl-engina) >  Power  Shovela,  Claaahalli/ 
Dragline!,  Backhoea,  Gradalla  (over  1  cu.  yd.  and  up  to  and  including 
7  eu.  yda.  H.R.C.,  Long  Booai  Pay) i  Kubbar-tlred  Barthaovlng  Machinaa 
(■ultipla  propulaion  power  unite  and  two  or  %ore  Scraper*)  (up  ^o  and 
including  TS  cu.  yda.  Struck  M.R.C.)i  Self-propelled  Coa^actor  Booa- 
'  type  lifting  device  (center  aount)  (over  2$  tona  M.R.Oi  Single 
;  engine  Bubber-tired  Barthaoving  Machlnea  (with  Tandea  Scraper*) i  Slip- 
fora  Paver  (concrete  or  aaphalt)  (Screed    required)!  Tandea  Cat*> 
Towar  Crane*  Nobile  (including  rail  aounted) i  Trencher  (pulling 
attacbad  shield) i  Tower  Cranaa,  Oniveraal  Llebber  and  aiailar  typea 
(in  the  erection,  diaaantling  and  aoving  of  equipawnt) >  Nheel  Baca- 
vater  (up  to  and  Including  7Sa  eu.  yd*,  per  hour)>  Whirley  Crane 
(over  2S  tona)i  Hulti-earthaovtng  Equipaent  (up  to  and  including  7S 
ou.  yda.  'struck*  H.B.Oi  Truck  aounted  Hydraulic  Crane  when  reaot* 
control  equipped  (over  10  tona  up  to  and  including  2S  tona) 

Oroup  11-ki  Band  Nagona  (in  conjunction  with  wheel  excavator)*  Cranea 
(over  12>  tona) I  Loadar  (over  11  eu.  yda.,  up  to  and  including  IS  cu. 
yds.);  Pawai  Shovels,  Claaabells,  Backheea,  Oradalls,  and  Brsglinea 
(•vei  7  0*.  yds.  H.R.C);  Bubber-tired  Multi-purpaae  Batth  Having 
Naahinaa  ia  aalts  over  71  eu.  yds.  'atruck*  M.B.Oi  Nbeel  Baeavator 
(•v«t  7S0  •«.  yds.  per  hour) 

Ocaav  ll-ti  Lasdar  (over  IS  yards) 

ll-C>  Operator  of  Beltoopter  (when  uaad  in  ereetlen  work) > 
«a  coatialled  Barthaoving  agulpaant 
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POWEB  EQDIPMEWT  OPERATORS  (COWT'D) 
OREOGING 

Claaahell  and  Dipper  Dredgingt  Sydraulic  Suction  Dradgingt 

Area  De«criptlon*i 

Area  li  Area  up  to  20  road  Biles  from  center*  li*t*d  below 

Area  2i  Area  aore  than  20  road  Bile*  up  to  and  including  30  road 

Bllea  froa  center*  li*ted  below 
Area  3i  Area  over  10  road  alia*  fron  center*  llcted  below 
Area  4t  Area  extending  2S  alle*  froa  the  atioreline  of  Lake  Tahoe 

and  up  to  and  Including  30  road  alia*  froa  eh*  center*  ll*tad  below 

City  Hall*  of  Bodega  Bay,  Craacent  City,  Eureka,  Port  Bragg  and 
Moaa  landing. 

Daflnition  of  Group*; 

Group  li  Bargahand;  Dackhandi  Pira  fighter;  Leveehand;  Oiler 

Group  2 1  Ninch  (atern  winche*  on  dredge) 

Group  3 1  Sooctar  punp  operator)  Deck  engineer:  Deckaatc;  Haider 

and/or  aechanic  on  new  conatructioni  Match  engineer;  Helder 
Group  4i  Lever;  Clanahell  operator  (up  to  and  including  7  cu.  yda. 

m.r.c.)  (long  boon  pay);  Claaahell  operator  (over  7  cu.  yd*,  a.r.c.) 

(long  boon  pay)  (on  new  conetruction  only) 
Group  Si  Chief  Engineer 


MLmUVIMG 
Group  li  Aaalatant  to  Ingineer  (Plxe  tighter,  Ollar,  Oackhand) 
Group  lAi  Coapraaaor  Operator 

Group  !■<  Assistant  to  Ingineer  (Truck  Crana  Oiler) 
Qrovp  Ui  Tugger  Botat  Operator  (hoisting  asterlal  only) 
Oroup  aai  »etkll(t  Oparstor 
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PONn  BQinPHIMT  OPBRATOIta   (Cont'd) 
PtUORIVIW   (Cont'd) 

Scoup  2Cs  Cooprassor  Opatatot  (ovar  2) i  Ganaraterai  Puapa  (ovar  4) i 
Naldlng  Nacblnaa  (pooacad  by  otbar  tban  alactilelty) 

Group  2D:  A-Praaa* 

Greop  li  Oack  Bnqlnaac  (Dack  Bn^lnaar  Opacatot  taqulrad  vhan  daek 
angina  la  uaad)  i  Salf-propallad  Booa-typa  IKtinq  davica  (eantat 
■ount)  (10  ton  capacity  or  laaa  N.R.C.) 

Group  3Ai  Baavy  Duty  »apaU    and/or  Maldar 

Group  4i  Oparaticif  Inqlnaar  la  llau  of  Aaalatant  to  Caqlnaar 
tandlfif  bollar  or  coapraaaor  attachad  to  Ccana  Piladrlvari  Oparatoc 
of  Plladrlvin9  Itlga,  Skid  or  Floating  and  Oarrlck  Batfaa  (Aaalatant 
to  tnglnaar  raqulrad) t  Opacater  of  dlaaal  or  faaollna  powar  Crana 
PUadrlvar  (wltbout  bollar)  up  to  and  Including  1  cu.  yd.  rating 
(Aaalatant  to  tnglnaar  raqulrad) t  Salf-propallad  Booa-typa  lifting 
da^lca  (cantar  aount)  (ovar  10  tona  up  to  and  Including  2}  tona) i 
Truck  Crana  Oparator  (up  to  and  including  2S  tona)  (boiatlng  aatadal 
only)  (Aaalatant  to  Bnginaar  raqulrad) 

Group  Si  Oparator  of  dlaaal  or  gaaollnc  powarad  Crana  PUadrlvar 
(witb  bollar)  ovar  1  eu.  yd.  rating  (Aaalatant  to  Bnginaar  ra> 
quirad) I  Oparator  of  Crana  (with  ataaa,  flaah  boiler,  puap  or  coa- 
praaaor attachad)  (Group  4  Bnginaar  raqulrad) i  Oparator  of  ataaa 
powarad  Cravlar  or  Unlvaraal  typa  Orlvat  (Rayaond  or  aiailar) 
(Aaalatant  to  Bnginaar  raqulrad)  Truck  Crana  Oparator  (ovar  2S 
tona)  (boiatlng  aatarlal  or  parforalag  Piladriving  work)  (Aaala- 
tant to  Bnginaar  raqulrad) i  Salf-propallad  Booa-typa  lifting  davtca 
(oantar  aount)  (ovar  2S  tona)  (Aaalatant  to  Bnginaar  raqulrad) 

Group  (t  Cranaa  (ovar  12S  tona)  (Aaalatant  to  Bnginaar  raqulrad) 

8TBBL  BBBCTION 

Group  It  Aaalatant  to  Bnginaar  (Ollat) 

Group  2 I  Coapraaaor  Oparator,  Ganarator,  gaaollna  or  dlaaal  drlvan 
(100  B.N.  or  ovar)  (atructural  ataal  or  tank  conatruction  only) 

Group  3i  Coapraaaora,  Ganaratora  and/or  Maiding  Nachinaa  or  eea- 
blnatlon  (2  to  <)  (Ovar  i  additional  Bnginaara  raqulrad)  (atructural 
ataal  or  tank  araction  only) 

Group  4t  Oaavy  Duty  Itapalr,    Tractor  Oparator 

Group  4Ai  Coablnation  Baavy  Duty  Bapair    and/or  Maldar   * 


(M> 


POWEB  EQUIPNBMT  OPEItATOBS      (Cont'd) 
STEBI,  BUCTION      (Cont'd) 

Group  Si  Booa  Truck  or  Dual  Purpoaa  A-Praaa  Truck)  Booa  Catr  Chicago 
Booai  Cravlar  Cranaa  and  Truck  Cranaa  (IS  tona  N.R.C.  or  laaa)  (Aaala- 
tant to  Bnginaar  raqulrad) i  Salf-propallad  Booa  typa  lifting  davlca 
(cantar  aount)  (10  ton  capacity  or  laaa  H.B.Ot  Singla  drua  Boiati 
Tuggar  Boiat 

Group  6t  Cary  Lift,  Caapball  or  alallari  Crawler  Cranaa  and  Truck 
Cranaa  (ovar  IS  tona  M.R.C.)  (Aaalatant  to  Engineer  required)!  Der- 
rlcka  (2  Oparatora  when  awing  engine  reaote  (roa  holat) )  (Gantry 
Rider  (  or  alallar  equipacnt) i  Hlghllne  Cableway  (Signal    ra- 
qulrad) >  Self-propelled  Booa-Cype  llCt^g  device  (center  aount) 
(over  10  tona  up  to  and  Including  25  tone)!  Tower  Cranaa  Mobile 
including  rail  aounted  (Aaalatant  to  Bnginacr  required)!  Tower 
Cranaa,  Unlvaraal  Liebber  and  aiailar  typea  (in  the  erection,  dia- 
aantllng  and  aoving  of  equipaent  there  ahall  be  an  additional 
Ciparatlng  Bnginaar) 

Group  7i  Self-propelled  Booa-typa  lifting  device  (canter  aount) 
(ovar  2S  tona)  (Aaalatant  to  Bnginaar  required) 

Group  •■  Cranaa  (ovar  12S  tona)  (Aaalatant  to  Engineer  required) 

Group  ti  Balleoptac  Oparator 

TRUCK  DRIVERS 

Group  li  Bulk  Ceaant  Spreader  (w/wo  Auger,  under  4  yda.  water  level) i 
Bua  Drivart  Concrete  Puap  Machine)  Concrete  Puap  Truck 

(when  Plat  Rack  Truck  la  uaad  appropriate  Flat  Rack  rate  ahall  apply); 
Ouap  (under  4  yda.  water  level))  Duapcrete  Truck  (under  4  yda.  water 
level) I  Ouapater  (under  4  yda.  water  level))  Bacort  or  Pilot  Car 
Driver  I  Nipper  Truck  (when  Flat  Rack  Truck  la  uaad  appropriate  Flat 
Rack  rata  ahall  apply))  Pickupa)  Sklda  (Oabrla  Bo«,  under  4  yda. 
water  level))  Tcaa  Drivara)  Trueka  (Dry  Pre-batch  Concrete  Mil, 
under  4  yda.  water  level) 

Group  2i  Taaaatar  Oiler  and/or  Graaaar  and/or  Service 

Group  3t  Bulk  Caaant  Spreader  (w/wo  Auger,  4  yd.  and  under  (  yda. 
water  level) )  Duap  (4  yda.  and  under  4  yda.  water  level) i  Duap- 
crete (4  yda.  and  under  (  yda.  water  level))  Duapatar  (4  yda. 
and  under  (  yda.  water  level))  Sklda  (Debrla  Box,  4  yda.  and  under 
t  yda.  water  level))  Slnqle  Unit  Flat  Rack  (2  aula  unit)) 
tnduatrial  Lift  Truck  (aecnanlcal  Tailgate))  Trueka  (Dry  Pre- 
bateb  Concrete  Mia,  4  yda.  and  under  (  yda.  water  level) 

Group  4i  Jetting  Truck  aitd  Mater  Truck  (under  2,SO0  gallona) 

'  Group  Si  Road  Oil  Trueka  or  Boot 
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TRUCK  ORtVtM   (Cont'd) 
Group  ii  Lift  JltMya.  Foik  Lift 

Croup  7i  Tranalt  Nil.  Agitator  (under  (  yda.) 

Group  ti  ru«X  and/or  Graaaa  Truck  Orlvar  or  Fual  ■ 

Group  9 1  Vacuus  Truck,  under  3,S00  fallona 

Group  lOt  Sclaaor  Truck;  Slnqla  unit  riat  Rack  (2  axla  unit) > 
InduatrlaX  Lift  Truck  (awcbanleaX  talXqat*)!  SaaXX  rubber  tired 
tractor  (when  uaed  within  Teaaatera*  .jurladlctlon) 

Group  Xli  Jettlnq  Truck  and  llater  Trucka.  2.S00  gaXXona  and 
under  4,000  gaXXona 

Group  X2>  Ccaiblnatlon  winch  Truck  with  Rolati  Tranalt  Nix  Afltatoi 
((  fin.   and  under  •  yda.) 

Group  X3i  Vacuus  Truck,  3,S00  gaXXona  and  under  S,$00  galXona 

Group  X4i  Rubber-tired  Nuck  Car  (not  aeXf-Xoaded) 

Group  Xii  BuXk  Ceaent  Spreader  (w/wo  Auqer,  (  yda.  and  under  I 
yda.  water  Xevel) ;  Dump  (6  yda.  and  under  >  yda.  water  XeveX) i 
Ounpcrete  (6  yda.  and  under  t  yda.  water  XeveX) ;  Ouapater  « 
yda.  and  under  (  yda.  water  Xevel) i  Sklda  (Oebrla  Box,  (  yda. 
and  under  8  yda.  water  XeveX) >  Trucka  (Dry  Pre-batch  Concrete  Hlx 
(  yda.  and  under  8  yda.  water  XeveX) 

Group  X<i  A-Praae,  winch  Truckt  BugqyaoblXei  Jetting  and  Water 
Truck  (4,000  gaXXona  and  under  S,000  gaXXona) )  Rubber  tired  Juabo 

Group  X7i  Heavy  Duty  Tranaport  (high  bed) 

* 
Group  18 1  Roaa  Hyater  and  alaiXar  StraddXa  Carrier 

Group  X9;  Tranalt  Nix  Agitator  (8  yda.  through  10  yda.) 

Group  20t  Vtcuua  Truck  (S.SOO  galXont  and  under  7, $00  galXoAB) 

Group  2Xi  Jetting  Truck  and  Water  Truck  (S.OOO  gaXXona  and  under 
7,000  galXona) 

Group  22i  Coablnatlon  Boot    and  Road  OlXer 

Group  23i  Tranalt  Mix  Agitator  (over  XO  yda.  through  X2  yda.) 

Group  24i  BuXk  Ceaent  Spreader  (w/wo  Auger,  a  yda.  and  IneXudlng 

i2  yda.  water  level))  Ouap  (8  yda.  and  including  12  yda.  water 
evcll I  Ouapcrcte  (8  yda.  and  IncXudlng  X2  yda.  water  XeveX) i 
SeXf-propeXXed  Street  Sweeper  with  aeXf-contalned  refuae  blni 
Skids  (Debris  Box,  8  vda.  and  IncXudlng  12  yds.  water  Xevel) t 
Snow  do  and/or  Snow  riow)  Truck  (Dry  fre-b«teh  Concrete  Mlt, 
S  yda.  and  IncXudlng  X2  yds.  water  IcveX) 


(40) 
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TROCI  DRIVERS   (Cont'd) 

Group  2St  leavy  Duty  Transport  (Gooaeneck  Lowbed) 

Group  2(1  Transit  Nix  Agitator  (over  X2  yda.  through  X7  yda.) 

Group  27i  Aaannla  Nitrate  Dlatrlbutor  Driver  and  Nlxert  BuXk  Ceaent 
Spreader  (w/wo  Auger,  over  X2  yda.  and  ineXudlng  XS  yda.  water  XeveX) i 
Ouap  (over  X2  yda.,  and  including  XS  yds.  water  XeveX) >  Duapcrete 
over  X2  yda.  and  including  XS  yda.  water  XeveX) i  Duapater  (over  X2 
yds.  and  IncXudlng  XS  yda.  water  XeveX) i  Truck  (Dry  Pre-batch  Con- 
crete Nix,  over  12  yda.  «nd  including  XS  yds.  water  XeveX) 

Group  2Si  DoubXe  Oooeeneck  (7  or  aore  axles) i  Beavy  Duty  Tranaport 
TtUer  Nan 

Group  29i  P. a.  or  slallar  type  self-losdlng  Truck 

Group  30i  Transit  Nix  Agitator  (over  14  yda.  through  1(  yda.) 

Group  3Xt  Bulk  Ceaent  Spreader  (w/«o  Auger,  over  IB  yds.  and  in- 
cluding 24  yds.  water  level) t  Coablnatlon  Duap  and  Duap  Traileri 
OUB  (over  Is  yds.  and  IncXudlng  24  yda.  water  XeveX)  i  Duapcrete 
(over  XS  yda.  and  IncXudlng  24  yda.  water  XeveX) i  Duapater  (over 
XS  yds.  and  including  24  yds.  water  level) i  Skid  (Debris  Box,  over 
18  yds.  and  including  24  yds.  water  level) i  Transit  Nix  Agitator 
(over  12  yda.  through  IS  yda.)>  Trucka  (Dry  Pre-batch  Concrete  Nix, 
over  IS  yds.  and  Including  24  yds.  water  level) 


Group  32 1 


and  In- 


Bulk  Ceaent  Spreader  (w/wo  Auger,  over  24  yda. 

,  .J  yds.  water  level) i  Duap  (over  24  yda.  and  Including  JS 

yds.  water  level) •  Duapcrete  (over  24  yda.  and  including  3S  yda. 
water  XeveX) t  Duapater  (over  24  yds.  and  including  3S  yda.  water 
IsvoDi  ON  ii'sTlO's,  :rs  and  athot  Slallsr  Cst  typs,  terra  Cobra, 
LaTournapulls,  Tournaroeker,  Buelid  and  aiailar  type  eguipaent  when 

Sailing  hial  and/or  Greaae  Tank  trailers  or  other  alsc.  Trallerai 
kids  (Debris  Bos,  ever  34  yds.  aad  Including  39  yds.  watet  level) i 
Ttoeks  (Dry  >r«-b«tch  Cencrets  Nis>  over  24  yds.  and  Including  3$ 
y4s  wstsr  Iswsl) 

Otea»  Hi     ttuM  Hapsir 

Group  34i  Bulk  Ceaent  Spreader  (w/wo  Auger,  over  35  yda.  and  In- 
elodtfig  M  y«s.  vstst  isvsl) )  Ouap  (over  3t  yds.  snd  including  40 
yda.  water  level) >  Duapcrete  (over  3$  yda.  and  Including  SO  yda. 
••tor  leesDl  Duapster  (over  3$  vda.  and  Includlnc  50  yda.  water 
level) I  Bkide  (Debris  Bos,  ever  Is  yds.  and  including  50  yds. 
water  level) i  Trucks  (Dry  Pre-batch  Concrete  Nix,  over  35  yds.  and 
tneludlng  90  yds.  water  level) 

Oreup  3Si  ow  IS's  20's,  21's  and  ether  slallar  Cat  type.  Terra 
Cobra,  Letetttnapalls,  tournareeket,  Buelid  and  slallar  type  egulp- 
asnt  when  pulling  Agua/Pak  or  water  tank  Trailers 
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TRUCK  DRIvraS   (Cont'd) 

Group  ](:  Bulk  Caaant  Sprtadac  (»/»o  Kaift,   over  SO  yds.  and 
undar  <$  yds.  watac  laval) i  Dunp  (ovac  SO  yds.  and  undac  tS  yds. 
watac  laval)  i  Duaipcrata  (ovac  50  yds.  and  undar  (S  yda.  vatac 
laval) I  OuBpatac  (ovac  SO  yda.  and  undar  tS  yds.  watac  laval) t 
Ballcoptar  Pilot  (whan  transporting  worltera  or  materials);  Sltids 
(Dabris  aoi,  over  SO  yds.  and  undac  <S  yas.  watac  laval) i  Trucks 
(Dry  rra-batch  Concrata  Mix,  ovar  SO  yds.  and  undac  tS  yds.  watar 
laval) 

Group  37:  Bulk  Ca«»nt  Spraadar  (w/wo  Auqar,  ovar  «5  yds.  and  In- 
cluding (0  yda.  watac  laval) i  Ouap  (tS  yds.  and  Including  80  yds. 
vatac  laval) >  Duapccata  (ovac  tS  yds.  and  Including  80  yda.  watac 
laval) >  Duapstac  (ovac  85  yda.  and  Includlnq  80  yds.  watac  laval) 
Skids  (Dabcls  Box,  6S  yds.  and  Including  80  yds.  watar  laval)) 
Trucks  (Dry  rra-batch  Concrata  Mix,  <S  yda.  and  including  80  yds. 
watar  laval) 

Group  38 t  Bulk  Ca»ant  Spraadar  (w/wo  Auqac,  ovac  SO  yds.  and  In- 
cluding 9S  yds.  watac  laval) i  Dump  (ovar  80  yda.  and  Including 
85  yds.  watar  laval) i  Ouapccata  (ovac  80  yda.  and  including  85 
yda.  watac  laval) i  Ounpatar  (ovac  80  yda.  and  including  85  yds. 
watac  laval) I  Sklda  (Oabria  Box,  over  80  yds.  and  including  85 
yds.  watar  laval) i  Trucks  (Dry  Pra-bateh  Concrata  Nix,  ovar  80 
yds.  and  including  95  yds.  water  laval) 


UUA  OBaCMpriOHS 
FOB 

ram  tooiMoirr  opbbators 

JkRSAS  I  and  II 

••AJtEA  ti  All  areas  included  in  the  description  defined  below 
which  is  baaed  upon  Township  and  %*nqt   Linaa  of  AllXAS  t   and  II. 

Coaaancing  in  the  Paeidc  Ocean  on  the  extension  of  the  Southerly 

lin*  o(  Townahlp  19S. 
Thence  tastarly  along  the  Southerly  line  to  Township  19S, 
croaslng  the  Mt.  Diablo  Meridian  to  the  S.N.  corner  of 
Townahlp  19S,  range  68,  Mt.  Diablo  Baaa  Line  and  Meridian, 
Thence  Southerly  to  the  S.N.  corner  of  township  20S,  range  (B, 
Thenca  Bastccly  to  the  B.N.  eocnec  of  township  20S,  cange  IIB, 
■   -  -.  cocnar  of  township  21S,  range  131. 
corner  of  township  21S,  cange  118, 
corner  of  township  22S,  range  17B 
corner  of  townahlp  22S,  range  17B, 

corner  of  townahlp  23S,  range  18B, 
corner  of  township  23S,  range  18B, 
corner  of  townahlp  248,  range  19B, 
falling  on  theSouthccly  {.Ine  of  Klnga  County,  thence  Baatarly 
along  the  Southerly  Boundary  of  Kinoa  County  and  the  Southerly 
Boundary  of  Tulare  County,  to  the  sTs.  corner  of  township  24S. 
rang*  29B, 


Tbenao  Southerly  to  the  S.N. 
Thenca  Baatarly  to  the  S.N. 
Thanea  Southerly  to  the  S.N. 
Thenca  Baatarly  to  the  S.S. 
Thenca  Southeily  to  the  S.N. 
Thenca  Baatarly  to  the  B.B. 
Thence  Southecly  to  the  S.N. 
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Thence  Northarly  to  tha  R.E.  corner  of  township  21S,  range  29B, 
Thenca  Naatarly  to  tha  N.N.  corner  of  townahlp  21S,  range  29E, 
Thanea  Hotthaciy  to  the  R.E.  corner  of  township  13S,  range  28E, 
Thence  Neatacly  to  the  N.N.  corner  of  townahlp  13S,  range  28B. 
Thence  Northerly  to  the  N.B.  corner  of  townahlp  US,  range  27B, 
Thence  Neaterly  to  the  R.N.  corner  of  township  US,  range  27B, 
Thence  Northerly  to  the  R.E.  corner  of  towiahip  lOS,  range  26E, 
Thence  Neaterly  to  the  N.N.  corner  of  townahlp  108,  range  2CB, 
Thence  Northerly  to  the  N.S.  corner  of  townahlp  9S,  range  2$B, 
Thence  Neaterly  to  the  N.N.  corner  of  townahlp  9S,  range  2SB, 
Thenca  Northerly  to  the  N.E.  corner  of  townahlp  8S,  range  24B, 
Thence  Neaterly  to  the  H.N.  corner  of  township  SS,  range  24B, 
Thanea  Northerly  to  tha  N.B.  corner  of  townahlp  *S,  range  23B, 
Thenca  Neaterly  to  tha  S.B.  corner  of  township  SS,  range  19B, 
Thenca  Northerly  to  the  S.B.  corner  of  townahlp  SS,  range  19B, 
Thenca  Naatarly  to  tha  N.N.  corner  of  township  SS,  range  19B, 
Thenca  Northerly  to  the  N.E.  corner  of  townahlp  3S,  range  18B, 
Thance  Neaterly  to  the  N.N.  corner  of  township  38,  range  18B, 
Thence  Northerly  to  the  M.S.  cocnac  of  township  2S,  cange  17B, 
Thence  Neaterly  to  the  N.N.  corner  of  townahlp  2S,  range  17B, 
Thenca  Northerly  croaalng  tha  Nt.  Diablo  Basalina  to  tha  N.B. 

corner  of  townahlp  2N,  range  ICE, 
Thence  Neaterly  to  the  N.N.  corner  of  townahlp  2N,  range  KB, 
~  ~.  corner  of  townahlp  3N,  range  ISB, 

eernar  of  township  3R,  range  ISE, 
eornat  of  township  4N,  range  14E, 

eocner  of  township  4N,  range  14B, 
.  eocnec  of  townahlp  SH,  cange  13B, 

eocnec  of  townahlp  SH,  range  13B, 
.  corner  of  township  ION,  range  12E, 
Thence  Baatarly' to  tha  S.B.  corner  of  townahlp  UN,  range  14B, 
Thanoa  Northerly  to  the  N.B.  oorner  of  townahlp  UN,  range  14E, 
Thenoa  Neaterly  to  the  N.B.  oorner  of  township  UN,  range  lOB, 
Tbanoa  Northerly  to  the  N.E.  eernar  of  township  ISN,  range  lOB, 
Thenea  Easterly  to  tha  S.B.  oorner  of  townahlp  16N,  range  IIB, 
Thenee  Northerly  to  the  N.E.  oorner  of  townahlp  18H,  range  IIB, 
Thence  Easterly  to  tha  S.B.  oorner  of  townahlp  17H,  range  14B, 
Thenee  Southerly  to  the  S.N.  oorner  of  townahlp  14N,  range  14B, 
Tkenea  Easterly  to  the  B.B.  oorner  of  township  14H,  range  ISB, 
Tttenoa  Southerly  to  tha  S.N.  corner  of  townahlp  13N,  range  KB, 
Thenaa  Easterly  to  tha  S.B.  oorner  of  township  13N,  range  18E, 
Titenee  Southerly  to  the  S.N.  earner  of  townahlp  12N,  range  17B, 
Thanea  Baatarly  along  the  Southern  Line  to  townahlp  12M  to  the 
Eaatem  Baundary  of  the  State  of  California,  to  tha  State  of 
California  to  the  N.B.  eocnec  of  townahlp  17N,  range  18B, 
Thenoa  Neaterly  to  the  N.N.  eocner  of  townahlp  17N,  range  US, 
Thenoe  Northerly  to  tha  N.B.  corner  of  townahlp  20R,  range  lOB, 
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Thenaa  Northerly  to  the  N.B. 
Thenoa  Naatarly  to  tha  N.E. 
Thenca  Northerly  to  the  N.E. 
Thanea  Westerly  to  the  R.N. 
Thence  Northerly  to  the  M.B. 
Thence  Neaterly  to  the  M.B. 
Thence  Northerly  to  the  N.B. 
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»«9«  11 

(CoBt'4) 


AREA  DBsciurrton 
roit 

POWBR  BQOIMBHT  OPBMATOKS 

I  and  II 


Tb«ne«  WMtarly  to  tli*  ■.If,  eoriMC  of  townahlp  ZOM,  ian9«  MB, 
Thane*  Moctbatly  to  tta*  M.B.  cornac  of  toimablp  2XM,  ranga  9K, 
Tbanea  Maatarly  to  tha  a.N.  eocnac  of  tovnahlp  21H.  tanqa  IB, 
Thanea  ■orthatly  to  tha  M.B.  eernar  of  townahip  22H,  ranga  SB« 
Tbanc*  Naatarly  to  tha  H.w.  eornar  of  townahip  27H,  ran9a  SB, 
Thanoa  Horthacly  to  tha  8.N.  cornac  of  tovnahip  27M,  can9a  SB, 
Thanea  Baatacly  to  tha  S.B.  oornac  of  townahip  27M,  ranqa  SE, 
Thanea  Moctharly  to  tha  N.B.  eornar  of  townahip  2SN,  tan9a  SB, 
Tbanea  Naatarly  to  tha  B.N.  eornar  of  townahip  2SH,  ransa  7B, 
Thanea  Bortharly  to  tha  B.B.  eornar  of  townahip  J0»,   ranqa  <B, 
Thanea  Maatarly  to  tha  N.M.  eornar  of  townahip  30N,  ranqa  18, 
Thanea  Bortharly  aloof  tha  Mt.  Diablo  Nacldlan  to  tha  M.B.  eornar 

of  Townahip  14B,  ranga  IN, 
Thanea  Maatarly  to  tha  B.ll.  eornar  of  townahip  3411,  ranga  CW, 
Thanea  Soutbarly  to  tha  N.B.  eornar  of  townahip  32N,  ranga  TW, 
Tbanea  Maatarly  to  tha  N.N.  eornar  of  townahip  32N,  ranqa  7M, 
Thanea  Soutbarly  to  tha  8.W.  eornar  of  townahip  30N,  ranga  7W, 
Thanea  Baatarly  to  tha  S.B.  eornar  of  townahip  30N,  ranga  7N, 
Thane*  Soutbarly  to  tha  8.M.  oornar  of  townahip  16H,  ranga  <W, 
Tbanea  Baatarly  to  tha  S.B.  oornar  of  townahip  16N,  ranga  fw. 
Thane*  Southerly  to  th*  8.W.  oornor  of  township  14N,  ranqa  SM, 
Thanea  Maatarly  to  th*  S.B.  eornar  of  townahip  14N,  ranga  7N, 
Thanea  Nortbarly  to  tha  N.B.  eornar  of  townahip  14N,  ranqa  7M, 
Tbanea  Maatarly  to  tha  N.w.  eornar  of  townahip  14N,  ranqa  7N, 
Thane*  Nortbarly  to  thaN.B.  eornar  of  township  15H,  ranga  SW, 
Thanea  Naatarly  to  tha  S.B.  eornar  of  townahip  ItM.  ranga  12W, 
Tbanea  Nortbarly  to  tha  N.B.  eornar  of  townahip  16N,  ranga  12w, 
Tbanea  Maatarly  to  tha  N.N.  eernar  of  townahip  KN,  ranga  12N, 
Thanoa  Nortbarly  to  tha  N.B.  eornar  of  townahip  ISM,  ranga  12N, 
Tbanea  Maatarly  to  tha  N.N.  eornar  of  townahip  ISN,  ranga  14N, 
Thanea  Soutbarly  to  tha  S.tl.   eornar  of  townahip  ISM,  ranga  14M, 
Thanea  Baatarly  to  tha  S.B.  eornar  of  townahip  ISM,  ranga  14H, 
Thanea  Soutbarly  to  tha  S.N.  eornar  of  townahip  ISM,  ranga  13N, 
Thanea  Naatarly  to  tha  N.N.  eornar  of  townahip  ISH,  ranga  14H, 
Thanea  Soutbarly  to  tha  S.N.  eornar  of  townahip  14M,  ranga  14H, 
Thanea  Baatarly  to  tha  S.B.  oornar  of  townahip  17H,  ranga  14N, 
Tbanea  Soutbarly  to  th*  S.N.  eornar  of  townahip  13N,  ranga  13H, 
Thanoa  Baatarly  to  tha  S.B.  eornar  of  townahip  13N,  ranga  13H, 
Thanea  Soutbarly  to  tha  S.N.  eornar  of  townahip  UN,  ranga  12N, 
Thanoa  Baatarly  to  tb*  S.B.  eornar  of  townahip  UN,  ranga  12M, 
Tbanea  Soutbarly  along  tha  Bastarn  Lina  to  ranga  IJW,  to  tha 

Paelflc  Ocaaa  axcludlng  that  portion  of  Nortbarn  California 

within  Santa  Clara  County  includad  within  tha  following  linat 
Coaaaneing  at  tha  M.N.  eornar  of  townahip  6S,  ranga  3B, 
Ht.  Diablo  BaaaXlna  and  Haridiant 
Thanea  in  a  Soutbarly  diraction  to  tha  S.N.  eornar  of  townahip 

7S,  ranga  3B, 
Thanea  In  a  Baatarly  diraetlon  to  tha  S.B.  eornar  of  townahip 

7S,  ranga  4B, 
Tbanea  in  a  Nortbarly  diraetlon  to  tha  N.B.  oornar  of  townahip 

SB,  ranga  4B, 


(44) 


OKISIOR  HO. 


CASJ-S036 


Paga 

(Cont'd) 


12 


ABBA  OBSatlPTIOKS 
for 

NMDt  BQUIPMBIIT  OrBBATOKS 
ARBAS  I  and  II 

Thane*  in  a  Maatarly  diraetlon  to  tha  N.N.  eornar  of  township 
M,  rang*  3B,  to  tb*  point  of  beginning  which  portion  is  a 
part  of  Araa  2. 

ABBA  li  alao  ineludaa  that  portion  of  Nortbarn  California  within 

tha  following  linaai 

Cn— ineing  In  tha  Paelfle  Oeaan  on  a  aitanslon  of  tha  Soutbarly 
lina  to  townahip  2H,  Buaboldt  Baaalin*  and  Naridiani         ' 
Thanea  Baatarly  along  tha  Soutbarly  Una  to  Townahip  2N,  to 

tba  S.N.  eornar  of  Townahip  2N,  ranga  IN, 
Tbanea  Soutbarly  to  tha  S.N.  eornar  of  townahip  IN,  ranga  IN, 
Tbanea  Baatarly  along  tba  Buaboldt  Baaallna  to  tha  S.N.  eornar 

of  townahip  IN,  ranga  2B, 
Thanea  Soutbarly  to  tb*  S.N.  eorn*r  of  townahip  2S,  ranga  2B, 
Thane*  Baatarly  to  tha  S.B.  eornar  of  townahip  2S,  ranga  2B, 
Thanoa  Soutbarly  to  tha  S.tl.   eornar  of  townahip  48,  ranga  3B, 
Tbanea  Baatarly  to  tba  S.B.  eornar  of  townahip  48,  ranga  3B, 
Thanoa  Nortbarly  to  tba  N.B.  eornar  of  township  28,  ranga  38, 
Thane*  Naatarly  to  tb*  N.N.  oorn*r  of  township  28,  ranga  3B, 
Thanoa  Nortbarly  croaaing  tba  Buaboldt  Baaallna  to  tba  8.N. 

eornar  of  township  IN,  rang*  3B, 
Tb*ne*  Baatarly  along  tha  Buaboldt  Baaalin*  to  tb*  S.B.  corner 

of  townahip  IN,  ranga  38, 
Thanea  Northerly  to  the  N.B.  corner  of  townahip  SN,  ranga  38, 
Thence  Neatarly  to  tba  N.N.  corner  of  township  9H,  ranga  28, 
Tbance  Northerly  to  the  N.B.  corner  of  townahip  ION,  ranga  18, 
Thence  Neatarly  along  the  Northerly  line  to  townahip  ION,  into 

the  Pacific  Ocean. 

ARSA  ti  also  ineludaa  that  portion  of  Northern  California  inelodad 
within  the  following  lineai 
Coaaancing  at  tha  Northerly  boundary  of  the  State  of  California 
at  tba  N.N.  corner  of  townahip  48N,  range  7N,  Nt.  Diablo  Baaallna 
and  Naridiani 
Thence  southerly  to  the  S.N.  corndr  of  townahip  44N,  ranga  7N, 
Thence  Baatarly  to  the  8.8.  corner  of  townahip  44H,  ranga  7N, 
Thence  Southerly  to  the  S.N.  corner  of  townahip  43M,  ranga  «H, 
Thence  Baatarly  to  the  S.B.  corner  of  townahip  43N,  ranga  SN, 
Thanea  Northerly  to  tha  N.B.  eornar  of  townahip  4SN,  range  SN, 

on  the  Northerly  boundary  of  the  State  of  California, 
Thence  Neeterly  along  tha  Northerly  boundary  of  the  State  of 
California  to  tha  point  of  beginning. 

ARSA  III  All  araaa  not  Inleuded  within  AR8A  t  aa  defined. 
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Onliatad  claaaificationa  needed  for  work  not  included  within  the 
scope  of  the  classifications  listed  aay  be  added  after  award  only 
aa  provided  In  the  labor  atandarda  contract  clauaaa  (29  CPR,  S.S 
(aid)  (ID) 
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SCPBRStOCAS  DECISION 


STATE I  Mlasouri 


COOHTIESi  Pranklin,  Jaffaraon. 
Lincoln.  St.  Charles,  Narran, 
and  City  and  County  of  St.  tooia 

DATE I  Data  of  rublieatipn 


SJS.!r^;:i<i::"ii"*sjj4-4iio,  d.t.d  d.c-s£^  2T;-i9M;-u-vf  r-.r-49.22. 

DCSCRXPTIOM  OP  woMt  Building  projacta,  axcludiag  singla  family  boaaa  and 
■partaanta  up  to  and  including  4  storias. 


ASBESTOS   HOMCEIlSl 

Aabaatoa  Horkara 

Svinq  Staga  of  Boaon'a 
Chair 
BOILEMMXEKS 
BftlCUAyEM,    STONEMASONS 

CAWorrEKS ,  MiLLHiuairrs, 

PIUORIVBRKENt 
Xona  1 
CAKPENTERSi 
tona  2 1 
Coatracta  $500,000.00 

and  undar 
Contracta  ovar 
$500,000.00 
Zona  3 1 
Ceatraets  1500,000.00 

and  undar 
contracts  ovar 
$500,000.00 


I- 

»t 
Prejoata  laaa  than 

1700,000.00 
Piolaata  ovar 

$700,000.00 
EUCTRtCIAHSi 

1 


tea*  I 
leaa  3 

ELEVATOR  CONSTROCTOItS 
ELCVATOn  CONSTIIUCTOM' 

HELPtAS 
ELEVATOR  CONSTROCTORS ' 

BELPEM  (PROS.) 
OLAKIRS 

IROHNQMERS 


•■ac 

MMriy 

rmm 

$20.57 

$    3.48 

21.23 

3.48 

17.495 

3.25 

16.45 

3.77 

17.81 

3.17 

16.11 

3.17 

17.81 

3.17 

16.11 

1.17 

17.81 

3.17 

15.35 

2.60 

14.  (S 

1.(0 

15.35 

2.60 

18.20 

2.20 

18.20 

*  !•« 

14.78 

*  28l|t 

2.20 

18.47 

*  28<i« 
3.29»a 

70%PR 

3.29«.a 

50%JR 
17.20 

7.15 

17.225 

*v.-,v 

LABORERS: 
Xona  li 
Qaneral  Laborara 
Wrecking  Laborara 
Plastarars'  Tandars 
Mason  Tandars,  Brick 
Plunbar,  Labor 
Sita  iBprovanant  labor 
Xona  2 1 
Contracts  $500,000.00 
or  laast 
Oanaral  Laborara 
Haaoa  Tandars, 
Pluabara'  Laborara, 
Piaster  Tender 
Contracta  over 
$500,000.00: 
General  Laborers 
Maaon  Tenders, 
Pluabers'  Laborara, 
Plaatar  Tender 
Zona  3 i 

Contraota  leaa  than 
$500,000,001 
Gaaaral  Laberar 
Powdaraian 
Maaon  Tenders i 
Plaster  Tenders; 
Grade  Checker i 
Pipelayers 
Contracts  $500,000.00 
or  over: 
General  Laborer 
Powdeman 
Maaon  Tenders: 
Plaatar  Tenders; 
Orada  checker; 
Pipelayers 
tona  4i 

General  Laborer 
Plunber  Laborer 
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15.2751 

15.15 

15.675 

14.40 

15.65 

14.425 


14.00 
14.20 
IS.  SO 
15.70 


13.60 
14.35 


14.10 


14.95 
15.70 


15.45 


16.02 
13.57 


2.58 
2.58 

2. SO 
2.50 
2.50 
2.50 


2.10 

2.10 
1.10 
2.10 


2.30 
2.30 


2.30 


2.50 
2.50 


2.50 

2.80 
2.5V 


DECISION  NO.:  MO8S-4031 


LABORERS  (CONT'D): 
Zone  5: 
Oeiwral  Laborer  projects 

under  $1.5  Million 
(Mneral  Laborer  projects 
$1.5  Million  to  IS 
Million 
General  Laborer  projects 
ever  $15  Million 
Pluaiber  Laborer 
MARBLE  SETTERS 
MARBLE  FINISHERS 
PAINTERS: 
Brush 

Spray  t  Sandblasting 
PIPEFITTERS: 

Zona  1 
PIPEFITTERS  AND  PLUMBERS: 

Zona  1 
PLASTERERS 
PLUMBERS: 

Zone  1 
POWER  EOUIPMENT  OPERATORS: 
Group  I 
Group  II 
Group  III 
Group  III  (a) 
Group  IV 
Group  XV  (a) 
Croup  V: 
(a) 
(b) 
(c) 
(d) 
ROOFERS: 
Composition,  Slate  t 

Tile 
SHEET  METAL  WORKERS 

SPRINXLBR  PITTERS 

TERRAtZO  WORKERS 

TILE  SETTERS 

TILE  WORKERS'  FINISHERS 

TRUCK  DRIVERS! 
Group  1  -  Trucks  or 
trailers  of  a  water 
level  capacity  of  11.99 
cu.  yds.  or  less 


S«4C 
MMKir 
KaM 

SMillU 

15.02 

2.80 

15.52 

2.80 

16.02 
13.07 
15.96 

17.50 

2.80 
2.5S 

3.145 

16.00 
18.00 

2.53 
2. S3 

19.85 

6.08 

19.85 
17.195 

6.08 
3.03 

17.105 

4.55 

16.32 
16.32 
15.02 
13.95 
14.57 
13.49 

4.04 
4.04 
4.04 
4.04 
4.04 
4.04 

17.02 
17.87 
18.32 
19.07 

4.04 
4.04 
4.04 
4.04 

16. 7S 
It. 44 

21.11 
20. SS 
15.93 
14.12 

2.35 
3.10* 

3t 
3.42 

3.145 
2.605 

15.17 

.10  par 

hr.   ♦ 
55.00 
par  wk 

♦b 
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TRUCK  DRIVERS  (CONT'D):  \ 
Group  2  -  Fork  lift 

trucks  (single  axle),  j 

job  site  aisbulances  4  ! 

pick-up  trucks  and  ! 
flat  bed  trucks        14. 


Group  3  -  Trucks  or 
trailers  of  a  water    ! 
level  capacity  of  12.0  ' 
cu.  yds.  up  to  22.0  cu. 
yds.  including  euclids, 
speedace  and  similar 
equipment  of  same 
capacity  and  com-     i 
pressors  '  IS, 


00 


80  pax 
|hr.  ■• 
55.00 

per/wk 
♦b 


37  !.gO  per 
ihr.  ♦ 
I  55.00 
Iper/wk 


Group  4  -  Trucks  or 
trailera  of  a  water 
level  capacity  of  22.0 
cu.  yds.  4  over  in- 
cluding euclids, 
speedace  4  all  floats, 
flat  bed  trailers, 
boon  trucks,  winch 
trucks,  including  snail 
trailers,  farm  wagons 
tilt-top  trailers, 
tool  trailers,  eoncrat« 
pusipa,  concrete  con- 
veyors 4  gasoline  tank 
trailers  15.47 
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80  per 
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55.00 

per/wk 
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OCCISUIM  NO.     auo3-i<ijl 


PACE   1 


DECISION  RO.i     ifO9i-i0n 


Pa9*    4 


rooTHons 

«HV»TOII  CUIMT«0CTOMl 

a.  Saployvr  concriDuM*  S%  of  baalc  hourly  r«t«  for  o*«r  S  7««ra* 
aarvlca  and  (t  of  baalc  beurlf  rata  (or  (  aentha'  to  S  yaaxa' 
aarvie*  aa  Vacation  ray  Ccadlt.  alao  (7)  Paid  lolidara  A  thru  C. 

TRUCK  OKtVBItSi 

b.  Paid  vacation  of  3  dafa  (or  (00  hour*  of  aatvica  in  any  on*  contract 
yaati  4  daya  paid  vacation  (or  fOO  houri  o(  larvic*  in  any  ona 
contract  yaari  S  daya  paid  vacation  for  1.000  houra  o(  sarvic* 

in  any  ona  contract  yaar.   Alao  7  paid  holidaya  A  thru  G. 
A-Ctiristmaa  Cay,  a-New  Yaar'a  Oayr  C-Ind«p*ndanc«  Day.  D-Manorlal  Day. 
e-L«bor  Day,  F-Thankstilvin^  Day,  C-Friday  Aftar  Thanksqivinq. 
wnonsi  Racaiva  rata  praaeribad  (or  craft  patforaln)  oparatlon  to 
whicli  voiding  la  incldantal. 

ZOMI  DBSCRI  prions 

CMtPOmRS,  HlbLNRICHTS,  PILSORIVHMeMi 
Zona  li  St.  Louia  City  and  County,  and  St.  Charlaa  County 
Zona  2i  rranklin,  Lincoln,  and  Harcan  Countlaa 
Zona  3i  Jaffaraon  County 

CINUir  NASOMSi 
Zo«ia  li  St.  Loula  City  and  County,  Jaffaraon  and  St.  Charlaa  Coantlaa 
Zona  2t  Ptanklln.  Lincoln,  and  Harran  Countiai 

BtaCTRICIAWSi 
Zona  It  City  and  County  of  St.  Loula,  andSt.  Charlaa  County 
Zona  2>  Franklin,  Jaffaraon,  Lincoln,  and  Warcan  Countlaa 

iriiata  th*  alactrical  contracta  axcaadt  SIS, 000. 00 
Zona  Ii  Franklin,  Jaffaraon,  Lincoln,  and  Warcan  Countlaa 

vhara  th*  alactrical  contract  doaa  not  axeaod  SIS, 000. 00 

LAWRIMi 
Zona  li  City  and  County  of  St.  Louia 
Zona  2i  Franklin  County 
Zona  3t  Jaffacaon  County 
Zona  4 1  St.  Charlaa  County 
Zona  St  Lincoln  aatf  Harran  Countlaa 

ptPSFirrtMt 

Zona  li  Franklin,  Jaffacaon.  St.  Chadaa.'st.  Louia  City  and  County 
and  Warran  Countlaa 

PIFSFITTCRS  Aire  PLOHBERSi 
Zona  li  Lincoln  County 

PLOmERSi 
Zona  It  Franklin.  Jaffaraon,  St.  Charlaa.  St.  Loola  City  and  County 
and  Narran  Countlaa 


povar  Eautpnant  Opacatora  Zona  2 

Gcoup  I  -  Sackhoai  cablavayi  ccana,  ccawlar  or  truck;  erana,  hydraulic- 
tcuck  or  cruiaar  acuntad  -  1<  tona  4  ovart  ccana  loeoaotivat  darriek, 
ataaat  datcick  car  a  dacdck  boatt  dcagllna;  dtadgai  gradall,  eravlac 
or  tica  aountadt  loconotiva,  9aa,  ataaa  t  othar  powarai  pila  dclvac,  land 
or  floatinft  acoop,  akiaiMri  ahoval,  pewar  (ataaii,  gaa.  alactrie.  or 
othar  powaca))  avitch  boat)  vhirlay 

Ccoup  II  -  air  tu99arH/air  coaprasaort  anchor-placing  bargat  aaphalt  ' 
apraaderi  athay  (orca  Caadac  loadar  (aalf-prop*llad)i  backfillinq 
aachlnai  boat  oparatoc-puaH  boat  oc  to»  boat  (jobalta)t  boilac,  hiah 
praaauca  bcaaking  in  paciodi  booa  truck,  placinf  or  aractingi  boring 
aachina,  footing  foundatlont  bullfloatt  chaccy  plckari  coabination 
concrata  hoiat  a  aiiar  (auch  aa  aixaraobila)>  eoapraaaoca,  two,  not 
aora  than  50  ft.  aparti  coapcaaaor  (vhan  opacatoc  cuna  thcottla)] 
eoapcaaaor-fanaratot  coabination,  coapraaaoc-puap  coabination;  fanaca- 
toca,  two  30  RW  oc  ovar,  oc  any  nuabac  davalopinj  ovac  30  RWi  ganaratoc- 
puap  coabinacian(  coapraaaor-waldar  coabination)  concrata  braakac  (truck 
or  tcactoc  aountadii  conccata  puap,  auch  aa  puap-crat*  aachina;  concrata 
apraadact  eonvayoc,  lacfa  (not  ialf-propallad),  hoiatinf  oc  aovlnf  brick 
and  conccata  into,  oc  into  and  on  (looc  laval,  on*  oc  both;  ccana, 
hydraulic- cou9h  terrain,  aalf-pcopallad;  crana  hydraulic-tcuck  or  ctulaac 
iMuntad-undac  It  tona;  dcilling  aachinaa,8alf-powarad,  uaad  (or  aarth 
or  cock  drillinf  oc  bocing  (wagon  dcilla  and  any  hand  dcilla  obtaining 
po«ac  (coa  othar  aouccaa  including  conccata  bcaakaca,  jackhaHMca  and 
baceo  aqulpaant  -  no  anginaar  caqulrad);  alavating  gradac?  anginaaan, 
dcadga;  aacavator  or  »ow,rb«lt  aachina;  (iniahing  aachina,  aalf-pcopallad 
oaeillating  accaad;  focklift;  gcadar,  road  with  power  blade;  highlift; 
hoiat;  conccata  and  brick  (brick  eagaa  oc  conccata  akipa  operating  in 
ot  on  towac,  towaraobila,  or  alatlar  aqulpaant);  hoiat;  atack;  hydro- 
haaaac;  lad-a-vatoc,  holating  bclek  oc  conccata;  loading  aachina  (auch 
aa  barbac-gcaena);  aachanlc.  on  job  aitat  aiaer.  paving;  aixar-aoblla; 
aucklng  aachina;  pipe  cleaning  aachina;  pipe  wrapping  aachinaa;  plant 
aaphalt;  plant,  concrete  pcoducing  or  ready-aix  job  aita;  plant  haating- 
job  aita;  plant  aizing-job  Bite;  plant  power,  genecating-job  atte; 
puapa,  two  aelf-powacad  ovac  2"  thcough  6';  puapa,  aleetcic  aubaacalble, 
ona  thcough  thcee,  ovac  4';  quad-track;  collec,  aaphalt,  top  oc  aub- 
gcada;  acoop,  tcactoc  dcawn;  apceadec  box;  aub-gradec;  tie  taapac; 
tcactoc-ccawlac,  oc  wheal  type  with  ec  without  powac  unit,  power  taka-offa, 
and  attaehaanta  ragacdlea*  of  alia;  trenching  aachinei  tunnel  boring 
aachina;  vibrating  aachina  auteaatic,  autoaatie  propelled;  welding  Btchtnee 
(gaaolin*  ot  dlaael)  aora  than  on*  but  not  ovac  fouc  (cagardlaaa  of 
alia);  wall  dcilllng  aachina 

Gcoup  III  -  Conveyor,  lacga  (not  aalf- prop.ll.a  );  conveyor,  large  (not 
iel(-pcop*ll*d)  aoving  bdck  and  concrete  (dlatcibuting)  on  (looc  level; 
alier  two  oc  aora  aixeca  o(  one  bag  capacityoc  leaa,  air  tuggec  w/plant 
aic;  boiler,  (oc  powec  oc  heating  on  conatcuetion  pcojecta;  boiler, 
taaporacyt  coapceaaoc,  aic-ona;  coapreaaoc  aic  (aountad  on  truck;  con- 
ccata aaw,  ael(-pcopallad;eucb  (iniahing  aachina;  ditch  paving  aachina; 
elevator  (building  conatcuetion  oc  .alteration)!  andlaaa  chain  hoiat; 
(ora  grader;  generatoc,  ona  ovac  30  Rw  or  any  nuabac  developing  ov*c  30 
RWi  gceaaari  hoiat;  ona  drua  regacdleaa  of  alaa  (except  bcick  or  conccata); 
lad-a-vatoc,  othar  holating;  aanlift;  alxac,  aaphalt,  ovac  (  cu.  ft. 
capacity,  alxac.  If  two  oc  aora  aizeca  of  on*  bag  capacity  ot  leaa  are 
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DECISION  llO.iMOtS>4031 


P>9«  i 


SUPERSEDEAS  DECISION 


Croup  in 


<Cont'd)i 
ui*d  br'oiM  aaplorat  on  job  an  opvracoc  It  rcquictdt  alxtt,  with  outtldt 
load«r>  2  baf  capacity  or  mottt   aiiar.  vlth  aid*  loader. raqatdlaia  of  alia, 
not  pavari  oUar  on  dradga;  ollar  on  truck  cran*  pu9  alll  operator) 
puap,  auBp-aalf-po*«r*d,  autoaiatie  controlled  over  2*  duTin9  ua*  in 
connaction  vlth  conatruction  vorki  awaapar,  atraat;  valdlnf  aachina, 
on*  o**r  400  aap.  I  iiinch  op«ratlnq  froa  truck)  aclaaor  lift  (uaad  for  . 
hoiatlnq))  tractor,  aaall  vhaal  type  SO  h.p.  t  under  with  grader  blade 
t  aiailar  equipaMnt 

Group  lit (a)  -  Truck  crane  and  dredge 

Croup  IV  -  Boat  operator-outboard  aotor  (job  8lte)i  conveyor  (auch  aa 
con-vay-it)  regardleaaot  how  uaedi  oiler)  aweeper.  floor 

Group  IV(a)  -  Crawler  type 

Croup  y  •  (a)  Air  praaaura>  ollar  engineer,  operating  under  ten  pounda 
(b)  air  preaaure.  oiler  engineer  operating  over  ten  pounda  (c)  air  preaaure 
engineer  operating  under  ten  pounda  (d)  air  preaaure  engineer  operating 
ewer  ten  pounda  (el  crane-plledrlvlng  and  extracting;  crane  ualng  rock 
■ockat  tool)  dragline  -  7  cu.  yda.  4  over)  ahoval.  power  -  7  eu.  yda. 
and  ewer)  crane,  ellablng  auch  aa  Linden))  derrick,  dleael.  gaa  or 
electric  holatlng  aaterlal  and  erecting  ateel  •  ISO'  or  aore  abowe 
ground)  holata.  three  or  aore  druaia>  aeoop. tandeat  tractor,  tandea  crawler 

Crana  with  booa  (including  jib),  over  100'  froa  pin  to  pin 
(add  l«  per  foot  to  aaxiaua  of  S2.00)  above  baalc  rate  for 
cran* 


STATE:   MEW  YOW  COUNTIES:  CLINTON  t  ESSEX 

DECISION  NO.  NYt5-3042  b*tE:   Date  of  Publication 

Supera«laa  Daciaion  No.  NYtl-30tl  dated  Septaaber  11.  1981  in  4t  FR  4SS2S  and 

Deciaion  No.  NY81-304«  dated  July  17,  19(1  in  4«  FR  37199. 
DESCRIPTION  or  WORK:  Building  Conatniction  (doea  not  include  aingla  family  horaei 

and  apaztawnta  up  to  and  including  4  atoriaal .  Heavy  Conatruction  (except  water 

well  drilling)  t  Highway  Conatructiona  Projecta. 


work  in  tunnel  or  tunnel  ahaft.  .SOC  abov 


Daltatad  claaatticatten*  naadad  for  work  not  Ineludad  withla 
the  scop*  of  cha  claasif icatiena  listed  aay  ba  addad  aftar 
award  only  aa  provided  la  tha  labor  standards  clauses 
(2«  era,  S.9  (a)  (II (11) )  . 


ASBESTOS  WORKERS 
BOILERMAKERS 

BRICKLAYERS t  STONE  MASONS; 

CEMENT  MASONS  (BUILOIHG)  ; 

PLASTERERS;    MARBLE.    TILE 

a  TERRAS  so  WORKERS 

CARPENTERS  (Building): 
Carpaotera  t  Soft  Floor 

Layer* 
Mlllwrighta 
Piledrlvezaen 

CARPENTERS  (Heavy  4  High- 
way) 

CEMENT  MASONS  (Heavy  4 

Highway) 
ELECTRICIANS 

Area  1 

Area  2: 
Electrician* 

Towara  4  Siaokaatacka 
Over  100' 

Over  30'  abov*  floor  on 
toothpick*,  atructural 
ataal.  boatawain  chair, 
and  awing  scaffold  : 


Shaft*  ov*r  25' 
tunnel*  ov*r  SO' 
Ar*a  1 
Elactrlcian* 

Cabl*  Splicer* 


c**p  4 
long 


(50) 


•sac 
HMMr 

lum 

aninm 

17. to 

2. it 

11.93 

l.t75 

410% 

IJ.dt 

2. SO** 

13. 2S 

2.255 

13.30 

2.255 

13.40 

2.155 

15.17 

2.525 

♦c 

15.01 

2. 40+4 

If.  90 

3.20% 

♦• 

1(.30 

3.»7+ 

3% 

It. 95 

3.97* 

3% 

It. 45 

3.97+ 

3% 

19.14 

3.97+ 

3% 

14.70 

2.70* 

4%'ff 

15.00 

2.70* 

4%*f  . 

Area  4: 

Electrician* 

Cabl*  Splic*r* 


Ar**  5: 

Electriciana 

Cabl*  Splicer* 

GLAZIERS: 
Area  2 

IRONWORKERS: 

Structural,  ornaaantal, 
r*inforclng.  rodaan. 
nachinery  laover.  rigger, 
fence  erectora  and 
atone  derricknan 
Shaeter 

bucker-up 
(BUILDING) ; 


Shaeter 
LABORERS 

Claa*  1 
Claa*  2 
Cl**«  3 
CI***  4 

LABORERS  (HEAVY  4  BIGHNAY 
Claa*  1 

CI***  2 
Claas  3 

Claaa  4 

LINE  CONSTRUCTION: 
Subatation*  ai\d  switching 
atructureai  Pipe- type 
cable  inatallation  and 
aaintanance  joba  or  prO' 
j*et*i  Railroad  Catenary 
inatallation  and  mainte- 
nance; Bonding  of,  railai 
Lineinan;  Technician 
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aaac 

HMHtf 

Frtetl 

15.50 

2.70* 

4%*f 

IS. to 

2.70* 

4%*f 

It.  30 

2.70+ 

4%«f 

It. to 

2.70* 

4%4f 

12. 7t 

1.01*g 

15.45 

2.49 

14.95 

2.49 

14.825 

2.49 

11.37 

2.15 

11.52 

2.15 

11.67 

2.15 

11.82 

2.15 

: 

12.74 

2.15+1I 

12.94 

2.15*11 

13.14 

2.15*11 

13.34 

1 

2.1S*» 

17.75 

4.35*i 

*t.25( 

9 

a. 
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DECISION  WO.    NY8S-3042 


C«bl*  Spllcar 

CreunAwn  di99in9  aachliM 
opttratori    dynaiut*  nan 

Grountean  truck  driver 
(tractor  trailar  unit) 

MobiXa  aquipaant  oparatoi 
^rouBdaan  truck  drivar 
■actianic 

Groun^un 

Ovarttaad  tranaaiaaion  liiM 
work   (whara  no  othar  work 
ia  or  haa  baan  involvad; 
Ovarhaad  t  undarg  round 
dlatributlon  work: 
LinaBani   Tachaiclan 

GrounAun  di99ln9  aachim 
oparatori  grountean  dyna' 
■laa  aan 

6rounda«n  truck  drivar 
(tractor  trailar  unit) 

Crouadaan  aobila  aqulp- 
■ant  eparator;    9roundBan 
truck  drlvart   awctianlc 


Groundaan 

Ovarhaad  tranaaiaaion  IIm 
work    (whara  othar  work  ia 
or  haa  baan  involvad) i 
Llnaaani   Tachnician 

GrounAun  dlgyinf  aachlM 
oparatori  dynaait*  aaa 

Groundaan  tnidi  drivar 
(tractor  tfaila'r  unit) 

Mobila  equipaant  oparatoi 
9roundBan  truck  drivar; 
aachajiic 

aroundaan 


IS. 


14 


147 
30i 


13.4C4 

10.091 

19.61 

17.(4S 

1(.«() 

IS. ((8 

10.091 


4.IS«i 
♦«.25« 

4.3S+1 
«t.2St 


4.3S*i 
+«.2S% 


4.3S«i 
^.2S» 


4 .  SS-f  1 
+«.2S% 


4.3$+i 
'»«.2$« 


4.3S*i 

4«.2St 


4.3$4i 
*(.2St 

««.2S* 


Paga  2 


PAINTEItS: 
Araa  li 

Brush  12.00 

Drywall  tapiaqi  rollar 

(handla  axtanaion  ovar 

(ft.)  vinyl  wall* 

oovarinq  12. 2S 

Sprayi  powar  rollari 

aandblaatinq;  watar- 

blastin?  12.90 

Swing  acaffold;  boaun 

chair  I  window  jacliai 

structural  ataal  and 

iron;  watar  towarai 

tanks  I  flag  polas; 

bridgas  12.40 

Araa  2: 

Bruah  12.71 

Taping)  paparhangingi 
spray  cup  and  contlo' 
noua  spray  aaehina  13.13 

Swinging  acaffold) 
boatswain  diairi  hang- 
ing acaf fold)   aaad- 
blaating  J    14.01 

Saaalaaa   floor  aataria|  13.13 
PltMBERS    4   STEAMPITTEWl 
Pluabing  in  oonaaction 
with  aawara  and  watar 
aains  on  highways  and 
roadwaya  up  to  S  ft.  of 
any  building  11. 3« 

POWER  EQUIPMENT  OPEMTOM 
(BOILOING  OONSTIt(XmOM)  l 

Claaa   1  14.91 

Class   2  IS. to 

Class   3  It. 31 

Class  4  IC.SO 

Dshabilitatiea  work  on 
raaidantial  atructuraa 
ovar  4  atorias  dafined 
to  iaeluda  daaolition, 
•ItaratleBi  an4  rapair 
en  any  anistina  atrwa* 
tura  which  ia  Intaadad 
for  pradoainantly  raai- 
dantial usai 

Class  1  ll.lt 

Claaa  2  11. tS 

Claaa  3  12.23 

Class  4  12. 3t 


(S2) 


2.00 

2.00 
2.00 


2.00 
1.01*i 

l.Ol+t 


1.0  l*i 
1.01*1 


2.(0 


4.7S«N 
4.7S*h 
«.7S*li 
«.75** 
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jPOWE*  EQUIPMENT  OPEMTORS 

!(HEAVY    t   HIGHWAY): 

•■  Claaa  1 

,  Class   2 

'  Claaa  3 
CUss  4 

ROORRS 

.  Araa  1: 

I     Roofara 

'■     Pitch  (  Asbaatoa 

SHEET  METAL  WORKERS 

!  Light  ooaaarcial  (40  tons 
or  laaa  of  air  condition 
Ing  and/or  haatingi  shop- 
ing  cantara  -  20  tons  or 
laas  of  air  conditioning 
par  atora;  vantilation 
for  kitchan  hoods) 


—at 

snitm 

17.12 

4.004'h 

It.SS 

4.004'h 

14.94 

4.004h 

13.52 

4.00+h 

14.  SO 

3.S8 

IS. 00 

3.58 

16.17 

3.24+) 

10.97 

.30*k 

Paga  3 


Multipla  family  houaing 
unita  whara  aach  indi- 
vidual family  apart- 
aant  ia  individually 
conditioned  by  a  separ-J 
ata  and  independent 
unit  or  ayiten 
SPRINKLER  FITTERS 
TRUCK  DRIVERS  (HEAVY  i 
HIGHWAY  CONSTRUCTION) : 

Class  1 
Class  2 

Class  3 
Class  4 
Class  S 


BMC 

*«• 

//My 

i   10.97 

.30*k 

17.75 

3.40 

13.49 

2.45*11 

13.54 

2.45+h 

13.59 

2.4S«^h 

13.74 

2.4S+h 

13.69 

2.45*h 

4. 75*1 
4.75*1 
5.75*1 
5.75*t 


WELDERS  -  asta  for  craft  to  which  welding  la  incidental. 

Onllstad  classifications  naadad  for  work  not  included  within  the  scope 
«<   the  classlf  ictlons  listed  asy  ba  added  only  as  provided  in  thriKor 
atsndards  contract  clauses   (2*  cm  5.5  a)  (l)(il).  «*■  xaoor 


rAlDHOLlDMSt    A>-Haw  Teat's  Osvi  ft-Msaotial  Dayi  C-lndapendanea  oayi 
0-Labot  Day*  l-ftanksgivint  "ti  f-Oiflstass  Day. 

■.       Mi«  tUidayai     B.   C,  and  D,   pravtded  the  aaployea  has  basn  on  the 

KTiSii  *  f!'\*?};*  '•  "•  "oi****  •n*  reports  to  work  the  day 

faiiswlnf  the  holiday. 

"•       r!J?  JSi'^'l^f"'.  "'  »•»*«•  P»o»ided  the  aapleyae  waa  on  the  pay- 
tell  U*  etitndat  »••!  ptecatdlng  th«  holiday  or  any  of   the 
holiday  week  ptaeaedlng  the  holiday. 

*•       '•to  ■olldayst     C  and  D,   provided  the  aiployee  works  bis  scheduled 
•    ^.^T^'f*  •?**  ''*■  •f»'«<>uled  day  after  the  holiday  and  is  en  the 
ptyrell  in  the  payroll  weak  in  which  the  holiday  falls. 

*'       ^iJlx^li*^"  .'l  5  •"*  P'  |«<^ia«<«  «>e  aaployee  has  been  on  the 
payroll  the  week  before  the  faellday  and  works  the  day  following 
the  holiday. 


e. 
(. 

9- 


faid  lolldayi     B. 

fhld  lolidaysi  B,   C,  D.   B  and  P. 


Paid  Bolldayat     B.   C,  D  aad  f,   Mowidad  the  aaployee  haa  worked  the 

beltdwi  and  ••  «»plovee  rti«ll  have  2  aeneeautive  Louia  off  in 
•hlek  ke  vote  on  Election  Day.  (53) 
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h. 


Mtd  lolld^rai    A  tbtoa^  r,.  proviaad  tb«  aiiaayt*  has  votkad  tha 
day  bafora  and  tha  day  aftat  tha  holiday.  ^  "or«ao  «ia 

1.       raid  lolldayst     A  throu^i  r,   plas  Maafalnqton'a  hlttbday.  Good 
Friday,  and  Uactlon  Day  foe  tha  Praaldant  a<   tha  Onltad  Stataa 
ami  tha  nactlOB  Day  foe  tha  Govarnor  of  Ma«  York  stata?  prorldad 
tha  aiiiloya*  wocka  tha  day  bafora  or  tha  day  af tar  tha  holiday. 

^*       2LiJ'J«'»«-Lf' Jii?^'.?"  tha  flrat  Tuaaday  aftar  tha  flrat 
k.       Una-Croaa  or  tlua  Sblald,  naa  ■,  or  aqual. 
MUA  oisattRiaw 

■LtCniCIAMt 

AMA  li     IMtX  (Portion  aaat  at  stata  hl^iway  2n  and  aooth  of  a  Una 

dram  f  r<M  Tahavas  aaat  to  O.S.  highway  t,   aouth  on  f  to  Stata  bl^vay 

*i  ?'*?  5?  '*-*'  ■*•*•  »>l*"*ir  J2  naar  Tlcondaroga,   north  on  22  to 
and  Including  Croirn  Point) . 

AMA  2 1     BSSX  (Nawecab  and  Mlnarra  TWpa.   aouth  and  waat  g(  Stata  hl*«ay 
2i»#  aicludlng  Tahavaa) .  -  »•  -j 

AtlAJi     aXMTM  (City  of  Plattabor^h) . 

AaEA4t     CLQIiai   (Saataantoim,   Poru,   Plattsburgh  and  Schuylar  Palla  tVpa.). 

AUASi     anTM   (KaMlndar  tt  County) >  CSSCX  (Raaalndar  of  County). 

GLAtinSi    saa  'Palntars  t  Glaslara,*  balow. 

LABOanSi 

AMA  ii    aniToa. 

AUA  2  t      CSSCX. 


PAIBma   t  GLASIOSt 
*Jlf^^'     ?"?  (tlcondaroga,  North  Cudson,  Sehroon,   Mlnorra, 

TaBOWAS   TIfpC)  a 

2t     antONt  CSSCX  (laaaladar  et  County). 

««) 
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CLASS  inCATtOI  DCSCRIPTIORS 

LABORcas  (BDn,oan)i 

CLASS  li     Coaaon  laborarai  aalf-pr opal lad  aqulpaant  oparator. 

CLASS  2t     Concrata  or  plaatar  piap  oparatori  all  aan  worklna  on  building 
daaolltlon  or  wracking. 

a.AS8  3t     Sandblastara  on  conatroetlon  elaan-up;  drlllara,  wagon  jack  or 
wagon  drill  oparatori  aatal  f^ra  and  curb  aattari  aaitialt  rakari  tall 
or  acraw  aan  on  paving  aachlna. 

CLASS  4t    Acalylana  torch  oparator  on  daaolltlon  work  and  cutting  of 
plpasi  blastara. 

LAaOUSS    (ICAVT  4  BIOBNAX)! 

CLASS  It     Laborarai  drill  balparai  fla^an;  outboard  and  hand  boata. 

CLASS  2 1     Bull  float}  chalA  aawi  concrata  aggragatar  bin  concrata 
bootaani  gin  buggyi  hand  or  aachlna  vlbratori  jackhaaaari  aaaon 
tandar;  aortar  alxari  pavaaant  braakarrbahdlars  of  all  ataal 
■•ih>  mall  gonoratora  for  laborara*   toolai  Inatallatlon  of  brldgo 
dralnaga  pipai  plpalayarai  vibrator  typa  rollarai  taapari  drill 
doctor  I  tall  or  acraw  oparator  on  asphalt  pavsri  watat  piaip  oparator 
(l.S*  and  singla  dlaphraa)*  nottla  (as|<ialt,   gunnlta,   saadlng  and 
aandblastlng) t  laborars  on  chain  link  fanca  aractloni  rock  apllttar 
and  powar  unit;  puahar  typa  concrata  saw  and  all  othar  gas,  alactrlc, 
oil  and  air  tool  laborarai  wracking  laborars. 

CLASS  3t     All  rock  or  drill  aachlna  oparatora  (ascapt  quarry  aaatar 
and  aiallar  typa)i  acatylana  torch  oparatori  asftialt  rakan  powdar- 
aaa. 

a.ASS  4t    Slastarsi  fora  sattarai  atona  or  granlta  curb  sattars. 


pownt  BooiPHcn  opckators  (soiLonia)! 

CLASS  It     Ollar  flraaan  and  haavy-duty  graasar,   hollars,  and  ataaa 
ganaratora,  piaip,  vibrator,  aortai  alxar,   air  coapraaaor,   duat 
collactor,  waldlng  aachlna,  wall  point,  aachanlcal  haatar,   ganaratora, 
taaporary  light  plants,  concrata  piapa,  alactrlc  aubaarsibla  piap  4* 
and  ovar,   Nurjliy  typa  dlasal  ganarator,  convayor,   alavators,  concrata 
alsar  and  baltcrata  powar  pack   (balcrata  ayataa). 
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KmtM  BaoiPWOIT  0?UATOilS    (BDILODIG)    (OOMTIMDEO) 

CLASS  2 1     Bulldoicr,    push  cat,    tractoc,    tcaicavator   acrapar,    LaTournaau 
giadar,   fora  flna  giadac,    coad  rollac,    blacktop  rollat,   blacktop 
apcaadat,    powac  brooaa,    waapara,    tranctalng  aachlna.   Barbae  Gcaan 
loadac,    alda  bocaia,   hydro  haaaar,   concrata  apraadar,   concrata 
f Iniablng  aacbina,   high  lift,   fork  lift,   ona  dria  holat,   powar 
hoisting   (singla  dria),   holat  -  two  dria  or  aora,    thraa  dria  angina 
powar  holating   (two  drta  and  ovar),   two  dria  and  twinging  angina, 
thraa  driai  winging  angina,   hod  hoist,   A-L  traaa  winchaa,   cora  and  ■ 
wall  drlllars  (ona  dria),  post  hola  dlggar,  aodal  (SB  vlbro-tap  or 
slallar  aacbina,   batch  bin  and  plant  opatatoi,  dinkay  loeoaeti**,   s*«^ 
log  and  aulcfalng  aachinaa. 


uw«  >■     Crana,  hydraulic  eranaa,   tewat  crana,   loccaotlva  ccana, 
piladilvat,  eablaway,  darricks,  vhlrlias,  draglina,   aboval,  baekkoa, 
gtadalls.   powat  road  gradar,  all  CHI  aqul[Bant.   frent-and  cubbat  tlca 
loadar,   tractor-aountad  drill   (quarry  aaatar) .  aucklng  aaehina, 
coacrata  cantral  aii  plant,  concrata  p<ap,   balcrata  systaa,   autaaatad 
asphalt  concrata  plant  and  tractor  road  pawar. 

QJSB  4t     Halntananca  angloaar. 
fONn  BQOIPMMT  OPBMTORS       (BEAVT    h  BICBNAX)  > 

CLM8     li     Autoaatad  concrata  apraadar  (CHI),  Autoaatlc  fina  gradar, 
backfao*  (ascapt  tractor  aountad,   tubbar  tlrad),   bait  placar   (CHI 
kypa),  Uaaktap  plant   (SMaaatsd) «  cablaaay,  caiaaon  augar,  cantral 
•is  concrata  plant    (autoaatad) ,   charry  plckar    (over  S   tona  capacity) , 
aaaaiata  p<ap  (8*  or  owar),  crana,   eranaa  t  darricka   (staal  acaekioa), 
diagllnat  diadga,  dMl  4tm  ptvar,  atcavacer   (all  purpota-hydraullcally 
Aparatad)    (gradall  or  aiailar),  fork  lift    (factory   ratad  15  ft.   and  ovar) 
iisnt  and  leadat   (4  c.y.   and  owar),   haad  towar    (sauaraan  or  aqual), 
holat    (2  or  3  drua),   Rolland  loadar  aina  holat,  aucklng  aaehina 
or  aola,   ovar-haad  crana   (gantry  or  atraddla  typa),   plladrlvar,   powar 
f(a4ar,  qaa4  9,  quarry  aaatar   (or  aquivalant) ,   scraper,   ahoval, 
sld*  booB,   slip  fora  paver,   tractor  drawn  bait-type  loadar,   truck 
aiaaa,   tiMk  ac  trailer  aountad  log  chipper   (aalf  faadar),   tug  operator 
(except  aannad  ranted  equipent) »  tunnel  shovel. 

a,ASS  2i     Backhoa   (tractor  aountad,   rubber  tire),  bittaiinoua  apraadar 
and  aizer,    blacktop  plant    (non-auteaatad).   blaat  or   rotary  drill 
truek  or  kractor  aountad ) ,  boring  aaeblna,  caga-hoiat,  cantral  alx 
plant   (non-autoaatad)   and  all  concrete  batching  plants,   cherry 
picker   (S   tona  capacity  and  under),   coapreaaora   (4   or  laaa)   aaeaadtng 
aOBO  c.r.H.  eaablAM  oapaclty,  eeocreta  paver  (over  ICS),  concrete 
piap  (under  B*),  cruabkr,  dlasal  power  unit,  drill   rigs   (tcaetac 
aaaotod),  frank  •a*  loMar  (iia«ar  4  e.y.),  hi-praasute  -  boiler  (IS 
lb*,  and  over) ,  holat   (ona  dria)   Rblaan  plant  loader  and  aiailar 
type  loadaca,   l.C.H.   work  b**t  operator,   leeoaotlva,  aalntenaaca 
engineer/ greaseaan/ welder,  aisar   (for  atabillsed  baa*  s*lf-prop*ll*d) , 
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FONBB  aOOIPMBn  OPnATOBS    (BBAVy  (  BIGBWAY)    (COMTDDEO) 

aonrail  aaehina,   plant  engineer,   pvaip  crete,   ready  alx  concrete 
plant,    ref  rlgaiatlon  aquipient    (for   aoll  stabiliratlon) ,    road 
widener,    roller    (all   above  aubgcade),    sea  aula  tractor  with  doxer 
and/or  puabar,    trencher,    tugqer-boiat,   winch,   winch  cat. 

CLASS  3t     A-fraae  truck,    ballaat  regulator    (ride-on),  coapreaaora 
(4  not  to  exceed  2000  C.P.H.   coabined  capacity;  or  3  Or  laaa  with 
aora  than  1200  C.P.R.    but  not  to  exceed  2000  C.P.H.) ,   duet  col- 
lectora,   generatora,   piapa,   welding  aachinaa,   light  planta   (4  of 
any  type  of  coablnation) ,   concrata  pavaaant  apraadara  and  finishara. 
conveyor,   drill-core,   electric  piap  used  in  conjunction  with  well 
point  systea,   fara  tractor  with  accaaaorlaa,   fina  grade  aaehina, 
fork  lift   (under  IJ  ft.),   grout  piap  gunite  aaehina,   haaaars 
(hydraulic-salf-propallad),  bydra-spikar   (ride-on),  hydro-blaater 
water,   poet  bole  dlggar  and  poat  driver,   power  sweeper,   roller 
(grade  and  fill) ,   acarlfiar   (ride-on),   apan-aaw   (ride-on),   autaar- 
aibla  electric  p«ap  (when  used  in  lieu  of  well  point  systaa),   taaper 
(rld*-oa),  tie  extractor   (ride-on),   tie  handler,   tie  inaerter 
(ride-on),  tie  apaear   (rld*-on),   track  liner,   tractor  with  towed 
accessories,  vibratory  coapactor,   vlbro  taap,  wall  point. 

(XASS  4i     Aggregate  plant,   boiler   (used  in  conjunction  with  production), 
c«a*nt  snd  bin  oparstor,  coapreaaora   (3  or  laaa  not  to  exceed  1200 
C.P.H.  coabined  capacity),   dust  collactora,   generatora,   piapa. .weld- 
ing aacbinaa,   light  plants   (3  or  lass  of   any  typa  or  coablnation), 
concrete  paver  or  aixar   (1(8  and  under),  concrete  aaw  (self-propelled), 
flraaan,   fora  taaper,   hydraulic  piap   (jacking  syataa),   light  plants, 
aulehing  aaehina,   oiler,    parapet  concrete  or  pavaaent  grinder,    powar 
brooa   (towed),  power  beataraan,   Bevinlua  widener,   ahall  winder,   steaa 
elBBMt,  ttactot. 

nOCt  MIVBBS    (BBMnr  t  ilCBVAT  COMTnCTIOH)  I 


T 


It     nek'upa,  panal  trucks,  (latboy  aaterlals  trucks  (straight 

iobs),  singla  axle  diap  trucks,  duapsters  and  raceivera,  graaaers, 
tuck  tlcasaa. 

CLASS  2 1     Tandaaa,   batch  truck,  aachanica. 

OMt$  It     •aal*ttSll*fB,    lowboy  trucks,   aaphalt  dlatrlbutor  trueka, 
agitator,  aiaar  trucks  snd  diapcrete  type  vehicles,   truck  aechanlc 
tut  fuel  truck. 


4>     *p*clalls«d  •artb  aevlng  equipient  -  euclld  type  or  aiailar 
a<f-highway  aquipBant>  where  net  self-loaded,   strsddle   (ross) 
Mfrlat,  and  B«lf-«ontain*d  conerot*  unit. 

(XASS  Si     Off-highway  tandea  back  Aap,    twin  engine  equipaent  aad 
d*ubl*  hitdi«d  aqulpiank  where  not  self-loaded. 

(S7) 
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SUPERSEDEAS  DECISION 


STATE:   Taxat  CODNTIESi   Statawld* 

DECISION  NO.  I   TX8S-4a39  DATE:   Dat*  of  Publication ' '. 

Sup«r«cd«s  Oacision  No.  TX84-4104,  dated  Novantwr  30,  1984,  In  49  rit  471(4. 
DESCKIPTIOll  OP  WORK:   S«a  *Ar«a  Covarad  by  Various  Zona** 


TX85-4039 


Air  Tool  Operator 

Asphalt  Heatar  Operator 

Asphalt  Raker 

Asphalt  Shoveler 

Batchinq  Plant  Scale  Operator 

Batterboard  Setter 

Carpenter 

Carpenter  Helper 

Concrete  Finisher  (Paving) 

Concrete  Finisher  Helper  (Paving) 

Concrete  Finisher  (Structures) 

Concrete  Finisher  Helper 
(Structures) 

Concrete  Rubber 

Electrician 

Electrician  Balpar 

Fom  Builder  (Structures) 

Perm  Builder  Helper  (Structurea) 

Fora  Liner  (Paving  a  Cufb) 

Fort!  Setter  (Paving  I   Curb) 

Fom  Setter  Helper  (Paving  I 
I     Curb) 

i  Fom  Setter  (Structures) 
I  Fora  Setter  Helper  (Structures) 
'  Laborer,  Coanon 
'  Laborer,  Utility 

Manhole  Builder,  Brick 

Machaaie 

Mechanic  Helper 

Oiler 

Servicer 

Painter  (Structures) 

Painter  Helper  (Structures) 

Piladrivar  Peraen 
.  Pipelaycr 
{  Pipalayar  Helper 

Blaster 


XONES 

ZONES 

ZONES 

ZONES 

ZONES 

1   i   2 

3   i   4 

5  4  6 

7   it 

9  4  10 

t«ta 

Bm1< 

•■•It 

i«l< 

•MiC 

HmIt 

Willi 

Itarff 

Nwilr 

NMrir 

■mm 

»Mn 

■mm 

•mm 

(MM 

6.00 

. 

. 

6.50 

. 

5.50 

5.50 

6.05 

* 

6.85 

6.00 

6.20 

6.10 

6.20 

6.3S 

* 

• 

• 

5.20 

7.10 

6.30 

6.00 

- 

6.50 

* 

— 

. 

* 

• 

7.80 

7.30 

7.30 

7.25 

6.7$ 

6. 35 

6.00 

6.35 

5.60 

5.55 

l.»S 

7.40 

• 

6. SO 

6.71 

. 

. 

. 

5.50 

6.00 

7.35 

7.45 

7.10 

5.50 

6.40 

6.65 

6.35 

6.20 

5.15 

5.4$ 

_ 

- 

11.70 

12.30 

11.45 

. 

. 

- 

- 

6.40 

6.25 

• 

6.75 

5.35 

6.(5 

- 

5.50 

4.65 

5.30 

- 

7.10 

7.00 

- 

7.00 

_ 

. 

5.75 

. 

4.(0 

7.(0 

7.50 

7.20 

6.40 

(.75 

6.35 

6.40 

6.00 

$.55 

$.$0 

5.30 

5.10 

5.25 

4.65 

4.(0 

5.85 

5.95 

6.35 

5. SO 

$.25 

A 

m 

a 

* 

* 

9.25 

9.15 

7.65 

7.(5 

7.65 

7.35 

6.20 

6.75 

* 

6.00 

6.65 

6.00 

6.00 

6.35 

6.60 

7.30 

7.00 

6.15 

5.(0 

(.05 

- 

- 

- 

• 

- 

. 

- 

. 

* 

- 

. 

. 

• 

* 

>       1 

. 

. 

. 

5.50 

$.90 

• 

• 

• 

• 

4.95 

♦  .« 
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Reinforcing  Steel  Setter  (Paving) 
Reinforcing  Steel  Setter 

(Structures) 
Reinforcing  Steel  Setter  Helper 
Steel  Worker  (Structural) 
Steel  Morker  Helper  (Structural) 
Sign  Erector 
Spreader  Box  Man 
Swanper 
Power  Equipaient  Operators: 

Asphalt  Distributor 

Asphalt  Paving  Hachina 

Sroon  or  Sweeper  Operator 

Bulldoxer  150  HP  4  Less 

Bulldoser  over  150  HP 

Concrete  Paving  Curing  Machine 

Concrete  Paving  Finishing  Machine 

Conerata  taking  Joint  Machine 

CaiMtata  Mvinf  Joint  (aalar 

eonetata  raving  Saw 

Obnetata  raving  (praadar 

Paving  (ub  Otadar 

Cfaaa,  Claaahall,  tackhee, 
Darrlek,  Oraglibe,  Shsval  (last 
thaa  m  CY) 

Crana,  Clamshell,  Backhoe, 
Oarrtek,  Dragline,  Shovel  (1>| 
Cy  (  Over) 

Cruahet  or  Screening  riant 
Operator 

foundation  Drill  Operator 
(Criwler  Mounted) 

feultdatlon  Drill  Operator  (Truck 
MeuBtad) 

reuadatian  Drill  Operator  Helper 

front  End  Leader  (2<i  CY  4  less) 

front  End  Leader   (Over  2>i  CY) 

Nlxar  (oyar  l(  Cf) 

MiMt  (16  CF  4  Lata) 


ZONES 

ZONES 

ZONES 

ZONES 

ZONES 

14    2 

3  4  4 

5   4   6 

7    4    8 

9  4  10 

••Mc 

(t<K 

(•tl< 

•mK 

(Mlf 

Hmir 

IhMir 

HMtir 

Mni*r 

Not<«T 

(MM 

•mm 

•mm 

(MM 

(MM 

- 

- 

- 

5.85 

6.45 

6.25 

6.50 

7.20 

6.20 

6.25 

5.70 

- 

5.75 

4.65 

5.35 

- 

- 

- 

• 

6.60 

- 

- 

- 

• 

5.90 

6.55 

• 

. 

. 

• 

7.10 

6.60 

6.90 

6.95 

5.60 

- 

5.10 

- 

- 

7.55 

7.50 

7.30 

6.50 

6.45 

7.50 

- 

6.90 

6.45 

6.75 

6.75 

5.10 

6.35 

5.80 

5.80 

1     7.00 

6.50 

6.80 

6.00 

6.85 

,     7.(5 

7.25 

7.15 

6.95 

7.35 

• 

* 

> 

« 

- 

t     7.00 

• 

- 

» 

* 

, 

. 

- 

- 

* 

. 

. 

. 

* 

. 

- 

- 

• 

* 

7.00 

• 

" 

" 

* 

* 

7.40 

7.30 

7.00 

6.(5 

7.00 

8.90 

9.15 

7.85 

7.55 

7.9$ 

7.60 

- 

6.45 

7.50 

- 

- 

- 

- 

- 

12.50 

. 

. 

. 

« 

12.00 

. 

. 

- 

. 

8.00 

6.90 

6.45 

6.(0 

5.45 

6.1$ 

7.50 

2-V 

7.75 

7.00 

6.9$ 

8.00 
6.00 

" 

i 

9 

a. 

9 


< 
c 


2 

o 


c 

s 

»< 

•o 
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Motor  Gradar  operator.  Fin*  Srad* 

Motor  Grader  Operator 

Roller,  St««l  Wh««l  (Plant-Nix 

Pavanants ) 
Roller,  Steal  Wteel  (Other-Flat 

Hhael  or  Taaping) 
Roller,  Pneuaatic  (Self-Propelled) 
Scrapers  (17  CY  4  Laaa) 
Scraper*  (Over  17  CY) 
Self-Propelled  lli—iar 
Side  Booip 
Tractor  (Crawler  Type)  ISO  BP  t 

Leas 
Tractor  (Crawler  Type)  over  ISO  HP 
Tractor  (Pnauaatic)  SO  HP  t  Leas 
Tractor  (Pneiaaatlc)  over  SO  HP 
Travelinq  Mixer 
Trenching  Machine,  Light 
Trenching  Machine,  Heavy 
Hagon  Drill,  Boring  Machine  or 

Post  Hole  Driller  Operator 
TrucJc  Drivers: 

Single  Xxie.  Light 

Single  Axle,  Heavy 

Tandea  Axle  or  Sen! trailer 

Lowtxjy-rioat 

Transit-Mix 

Hinch 
Welder 
Haider  Helper 


Unlisted  classifications  needed  for 
work  not  included  within  the  scope 
of  the  classifications  listed  aay 
be  added  after  award  only  as  pro- 
vided in  the  labor  standards 
contract  clauses  (29  CFR,  S.S(a> 
(IXil)). 


ZONES 

(ONES 

JONES 

ZONES 

ZONES 

1  t  2 

}   ^   * 

S  t  ( 

7(8 

9  (  10 

•«ta 

•mK 

•mK 

(Ml* 

Sm« 

nm*. 

M-Ktr 

Hnrfv 

NM<ir 

Mm  ill 

■mm 

•mm 

■mm 

IMM 

■mm 

9.25 

9.35 

9.15 

8.70 

8.30 

t.4S 

1.15 

8.(0 

7.75 

7.20 

6. IS 

(.85 

(.00 

5.«S 

5.15 

«.7S 

S.8S 

5.55 

5.35 

5.45 

S.8S 

s.so 

5.55 

5.50 

5.15 

«.75 

(.IS 

(.00 

(.10 

5.75 

7.70 

7.05 

(.50 

(.45 

(.4S 

- 

S.40 

- 

- 

* 

- 

- 

- 

- 

- 

5.M 

• 

« 

5.50 

. 

7.70 

7.50 

(.75 

(.35 

(.25 

t.SO 

5.75 

- 

5.50 

5.5» 

t.ts 

(.50 

(.50 

(.25 

(.00 

- 

• 

- 

• 

. 

. 

. 

. 

5.85 

- 

- 

- 

5.95 

(.30 

- 

(.95 

- 

5.95 

S.9S 

5.70 

5.85 

5.70 

5.15 

6.4S 

(.(S 

(.00 

(.35 

5.85 

t.3S 

(.70 

(.15 

(.30 

5.50 

- 

- 

- 

(.30 

5.70 

• 

- 

- 

• 

• 

• 

. 

. 

. 

* 

•  .SO 

8.00 

7.(0 

(.80 

7.50 

(.75 

5.(5 

C.IO 

((Ot 


^H         « 

1 

ZONES 

ZONES 

aO:4ES 

ZONES 

1  ZONES 

11  4  12 

13  4  14 

IS  4  1( 

17  4  18|  19  4  2( 

■•M* 

•mm 

■mI« 

BMtC 

■mm 

»m*i 

MMrf, 

NMrf, 

MMitr 

MMrtf 

1 

■mm 

■mm 

■mm 

■mm 

■mm 

Air  Tool  Operator 

, 

. 

. 

. 

. 

Asphalt  Heater  Operator 

S.SO 

* 

5. 25 

(.25 

5.90 

I 

Asphalt  Raker 

S.3S 

5.05 

(.10 

(.30 

7.70 

Asphalt  Shoveler 

s.ss 

- 

. 

(.40 

Batching  Plant  Seal*  Operator 

5.7S 

«.50 

. 

. 

7.50 

« 

Battarboard  Setter 

- 

. 

. 

. 

s 

Carpenter 

(.40 

7.(0 

7.00 

8.05 

7.(5 

£• 

carpenter  Helper 

5.10 

5.85 

5.90 

6.30 

5. 95 

Concrete  Finisher  (Paving) 

5.90 

. 

8.00 

. 

8.05 

2? 

Concrete  Finisher  Helper  (Paving) 

4.90 

. 

(.(S 

. 

(.(0 

^. 

Concrete  Finisher  (Structures) 

(.00 

«.95 

(.80 

7.20 

7.75 

Concrete  Finisher  Helper 

ce 

(Structures) 

• 

5.»0 

5.25 

6.20 

(.05 

O 

Concrete  Rubber 

4.95 

• 

(.50 

. 

(.45 

■» 

Electrician 

- 

9.90 

. 

9.45 

Electrician  Helper 

; 

- 

• 

* 

7.50 

Fora  Builder  (Structures) 

(^25 

7.55 

7.00 

(.75 

7.90 

< 

Fora  Builder  Helper  (Structures) 

• 

5.50 

(.25 

(.05 

(.55 

o 

Fom  Liner  (Paving  «  Curb) 

* 

* 

. 

. 

^^ 

Fora  Setter '(Paving  (  Curb) 

(.00 

- 

- 

S.SO 

7.(5 

s 

Fora  Setter  Helper  (Paving  (  Curb) 

4.95 

- 

- 

(.05 

Fora  Setter  (Structures) 

(.35 

7.75 

(.85 

(.80 

7.(0 

Fora  Setter  Helper  (Structures) 

5.55 

5.85 

(.05 

5. 25 

(.30 

2 

Laborer,  Coanon 

4.(0 

5.00 

5.25 

5. OS 

5.25 

o 

Laborer,  Utility 

S.45 

5.55 

5.95 

5.55 

5.80 

Manhole  Builder,  Brick 

• 

• 

- 

• 

* 

i-t 

Mechanic 

7.50 

7.(5 

7.80 

8.20 

8.95 

9? 

Mechanic  Helper 

5.75 

5.70 

(.20 

(.50 

. 

u 

Oiler 

* 

(.15 

• 

. 

7.20 

*^^ 

Servicer 

(.20 

(.30 

(.10 

(.25 

7.00 

7 

Painter  (Structures) 

• 

. 

8.00 

- 

- 

Painter  Helper  (Structures) 

• 

• 

. 

. 

« 

a. 

Piledriver  Person 

m 

. 

. 

. 

8.25 

Pipalayer 

5. 25 

(.00 

- 

- 

Pipe layer  Helper 

4.95 

5.00 

- 

- 

- 

Blaster 

- 

• 

- 

• 

* 

'? 

Reinforcing  Stael  Setter  (Peviag) 

- 

- 

7.00 

- 

- 

Reinforcing  Steel  Setter 

"O 

(Structures) 

(.30 

6.90 

7.25 

(.40 

(.85 

Reinforcing  Steel  Setter  Helper 

- 

5.55 

5.65 

5.  35 

(.00 

re 
3 

Steel  Morker  (Structural) 

- 

- 

- 

5. 75 

(.50 

Steel  worker  Helper  (structural) 

- 

• 

- 

- 

5.25 

13" 

Sign  Erector 

- 

6.00 

- 

- 

7.10 

n 

-> 

P 

•  1(1)- 

O 

i-k 

S 

en 

•~^ 

2 

o 

o 

CO 

SD 

TX85-403» 
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ttthim  Mtmttf  . 


TXtS-4019 


ff. 


tONBS 
11  t  12 


Spraadar  Bos  Oparator 
Swanpar 

Powar  Bqulpaant  Oparatora: 
Aapbalt  Oiatributor 
Aaphalt  Paving  Machina 
Srooa  or  Swaapar  Oparator 
•ulldoiar  ISO  HP  t  Laa* 
Bulldoiar  Ovar  150  HP 
Concrata  Paving  Curinq  Machina 
Concrata  Pavlnq  Flnlahinq  Machina 
Concrata  Paving  Joln^  Machina 
Concrata  Paving  Joint  Saalar 
Concrata  Paving  Saw 
Concrata  Paving  Spraadar 
Paving  Sub  Gradar 
Crana,  Claaahall,  Baekhoa, 

Darrlck,  Oragllna,  Shoval  (Laaa 
than  1%  CY) 
CraiM.  Claaaliall,  BacMiea, 

Darrlck,  DragllM,  BMval  (IH 

CY  »  ovar) 
Cruahar  or  Mraanlng  Plant 

Ooaratar 
Poundatloa  Drill  Oparakar 

(Crwflar  Mountad) 
PouMa«ia«  Drill  Oparator  (Truck 

NBWiMd) 
rouaOatien  Drill  Oparator  Balpar 
Frmit  tad  LMdar  (2H  CY  t  Lass) 
Front  md  t«adar  (ovar  2%  cy) 
Hlaw  (Ovar  16  CF) 
Hlaar  (1«  CF  4  Laaa) 
Motor  ara«ar  Oparator,  rina  Srada 
Motor  OrMar  Oparator 
Mllor.  Btaol  mtaal  (Plant-Mix 

Rollar,  Btaol  tlhaal  (Othar-Flat 
MhOol  o«  Taaplng) 
Rollor,  PnoanaUe  (8al(*Propalladl 
sarapara  (IT  CY  t  Laaa) 
Scrapara  (Ovar  IT  CY) 
Salf-Prepollad  Haaaar 
Sldo  Boeo 


S.IS 


6.S0 
S.30 

s.so 

S.80 
(.60 


C.IO 

7.00 


5.70 
«.6S 


7.35 

6.75 

5.00 

4.90 
4.85 
5.40 
6.45 


tOHBS 
11  4  14 


(.25 


6.45 

6.95 

5.20 
6.80 
7.40 


7.10 
8.45 


S.<S 

6.50 


6.50 

5.50 
5.00 
6.20 
7.30 


tONKS 
IS  t  16 


6.65 


6.75 
7.05 
S.40 
7.05 
7.95 


7.60 
8.00 


6.60 
7.50 


8.75 
7.95 

6.10 

5.70 
5.90 
6.35 
6.80 

5.80 


tOHBS 
17  6  18 


6.45 

5.80 


7.70 
S.7S 


t.lO 
7.7S 


8.50 
7.95 

5.95 

5.45 

5.20 
6.08 
6.85 


tONES 
19  i  20 


(.60 


7.00 
7.40 
6.00 
7.40 
8.05 

7.50 
(.50 
5.50 
7.50 


T.tS 
8.«S 


10.  to 
7.10 
7.28 
7.95 


8.90 
8.15 

6.89 

(.9$ 

t.40 
7.2S 

8.00 

»?2» 


Tractor 
Laaa 

Tractor 
Tractor 
Tractor 


(Crawlar  Typa)  150  HP  4 


ZONBS 
11  4  12 


(Crawlar  Typa)  Ovar  ISO  HP 
(PnauMtlc)  80  HP  4  Laaa 
(Pnaiaatlc)  Ovar  80  HP 
Travallng  Mlxar 
Tranchlng  Machina,  Light 
Tranchlng  Machina,  Haavy 
Hagon  Drill,  Boring  Machina  or 
Poat  Hola  Orlllar  Oparator 
Truck  Drlvarai 
Singla  Ajcla,  Light 
Sinqla  Axla,  Haavy 
Tandao  Axla  or  Saml-Trailar 
Lotifaoy-Float 
Tranalt-Mlx 
Wlnah 
Moldar 
MaMar  Malpar 


Onllatad  claaaldcatlona  naadad  for 
work  not  Inoludad  within  tha  aoopa 
of  tita  elaaalficationa  llatad  may 
ba  addad  aftar  award  only  aa 
previdad  In  tha  labor  standarda 
eootrast  elauaaa  (29  CFR,  5.5(a) 
(1)(11)). 


5.10 
(.75 
4.90 
S.S5 

S.IO 
(.15 


4.65 
4.95 
5.35 


7.50 
5.80 


ZONBS 
13  4  14 


.00 
.25 
.05 
.50 
.00 


.(0 
70 
.95 


.95 

.50 


ZONES 
15  4  16 


6.35 
7.35 

6.35 


5.25 

5.45 

6.30 
5.95 
6.25 


ZONES 
IT  4  IS 


5.05 
6.00 


5.60 
5.80 
S.70 


ZONES 
19  4  20 


l*Mf 


(.50 
8.00 
(.50 
7.(0 


(.10 
(.85 
(.50 


7. TO 


(Mr 


(63) 


< 

z 

o 


» 

3 

Cr 

a 
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^^ 

r»f 

t 

tONB 

tONCS 

IONS 

ZONES 

i lONES 

21 

22  6  23 

24 

iMt. 

25  t  26{  27  6  2« 

■mIc     tMta 

Air  Tool  Operator 

■mm 

•mm 

■«M 

5.50 

NMtr 

■mm 

MMir 

■mm 

7.50 

Aaphalt  Heater  Operator 

• 

6.00 

• 

5.15 

Asphalt  Raker 

1.00 

7.00 

5.65 

5.55 

• 

Asphalt  Shoveler 

— 

* 

. 

. 

Batching  Plant  Scale  Operator 

T.T5 

7.90 

. 

. 

8.00 

Batterboard  Setter 

• 

. 

• 

5.50 

Carpenter 

7.TS 

7.30 

B.OO 

8.30 

9.50 

Carpenter  Helper 

COS 

6.00 

6.70 

. 

7.30 

Concrete  Finisher  (Paving) 

•  .IS 

7.75 

7.75 

6.75 

8.20 

Concrete  Finisher  Helper  (Paving) 

6. BO 

6.15 

6.00 

6.90 

Concrete  Finisher  (Structures) 

T.«S 

7.00 

7.90 

7.90 

8.05 

Concrete  Finisher  Helper 

(Structures) 

6.70 

6.15 

6.15 

7.00 

6.95 

Concrete  Rubber 

(.2S 

6.10 

- 

7.00 

Electrician 

11.05 

. 

14.00 

13.40 

Electrician  Helper 

«.S0 

• 

- 

9.25 

9.20 

Ton   Builder  (Structures) 

7.75 

7.05 

7.05 

6.85 

8.10 

Form  Builder  Helper  (Structures) 

6.40 

5.95 

5.85 

6.00 

5.70 

Fora  Liner  (Paving  t  Curb) 

t.oo 

7.30 

8.30 

Fon»  Setter  (Paving  i  Curb) 

7.50 

7.75 

^ 

6.75 

8.15 

Fora  Setter  Helper  (Paving  t  Curb) 

6.70 

6.00 

. 

6.35 

6.35 

Fora  Setter  (Structures) 

7.70 

7.45 

6.75 

8.05 

7.90 

For*  Setter  Helper  (Structures) 

6.00 

5.95 

5.50 

6.05 

5.85 

Laborer,  Ceonon 

5.30 

5.10 

5.35 

4.95 

5.60 

Laborer,  utility 

5.70 

6.00 

5.95 

5.75 

6.45 

Manhole  Builder,  Brick 

6.30 

• 

• 

• 

(.55 

Mechanic 

1.30 

7.90 

1.35 

8.50 

9.65 

Mechanic  Helper 

6.50 

* 

6. as 

7.00 

7.60 

Oiler 

7.00 

6.50 

. 

6.35 

7.40 

Servicer 

7.15 

6.30 

6.60 

7.00 

7.25 

Painter  (Structures) 

. 

7.00 

, 

10.00 

Painter  Helper  (Structures) 

.- 

6.00 

. 

. 

Piladrlver  Person 

». 

. 

• 

• 

8.95 

Pipelayer 

6.70 

5.50 

• 

5.50 

6.40 

Pipelayer  Helper 

5.70 

. 

. 

• 

5.60 

Blaster 

• 

, 

* 

• 

Reinforcing  Steel  Setter  (Paving) 

6.30 

6.95 

. 

6.60 

6.95 

Reinforcing  steel  Setter 

(Structures) 

7.t5 

7.50 

8.00 

7.2S 

8.60 

Reinforcing  ^teel  Setter  Helper 

6.05 

6.10 

6.00 

5.75 

6.30 

Steel  Hor>cer  (Structurai) 

* 

7.70 

• 

* 

9.30 

Steel  Mor)ier  Helper  (Structural) 

. 

. 

• 

• 

6.25 

Sign  Erector 

7.15 

- 

- 

- 

6.55 

•   <64)- 

OffCtoM.  .%■■*■' . 


TX35-40  39 


P«f«  . 


Spreader  Box  ;4an 
Swamper 

Power  Equipment  Operators: 
Asphalt  Distributor 
Asphalt  Paving  Machine 
Broosi  or  Sweeper  Operator 
Bulldoser  ISO  HP  i   Less 
Bulldozer  over  150  HP 
Concrete  Paving  Curing  Machine 
Concrete  Paving  Finishing  Machine 
Concrete  Paving  Joint  Machine 
Concrete  Paving  Joint  Sealer 
Concrete  Paving  Saw 
Concrete  Paving  Spreader 
Paving  Sub  Crader 
Crane, Clamshell,  Bac)ihoe,t)erric)t, 

Dragline, Shovel (less  than  IH  CV) 
Crane, Clai»sheil,Bac)choe,Derric)t, 

Dragline, Shovel (IS  CY  i  Over) 
Crusher  or  Screening  Plant  Op. 
Fora  Loader 
Foundation  Drill  Operator  (Crawler 

Mounted) 
Foundation  Drill  Operator  (Irucji 

Mounted) 
Foundation  Drill  Operator  Helper 
Front  End  Loader  (2'i  CY  4  Less) 
Front  End  Loader  (Over  2%  CT> 
Miner  (Over  16  CF) 
Mixer  (16  CF  i  Less) 
Motor  Grader  Operator,  Fine  Grade 
Motor  Grader  Operator 
Roller,  Steel  wheel  (Plant-Mix 

Pavement ) 
Roller,  Steel  Wheel  (other-Flat 

Wheel  or  Tamping) 
Roller,  Pneumatic  (Self -Propel led) 
Scrapers  (17  CY  i   Less) 
Scrapers  (Over  17  CV) 
Self  Propelled  Hammer 
Side  Boom 

Tractor  (Crawler  Type)  150  HP  t 
Less 


rot4E 

ZONES 

ZOUE 

ZONES 

ZONES 

21 

22  4  23 

24 

25  t  2^ 

27  i    28 

BMit 

■mm 

8Mi«  .  "i  8.ti< 

SmI< 

ItaMi, 

NMC4, 

Nm^ 

NMt*r 

HMctr 

■mm 

■mm 

t«M 

■mm 

■mm 

- 

6.25 

- 

6.15 

7..  SO 

7.35 

7.65 

7.00 

6.80 

. 

7.95 

7.75 

7.20 

6.70 

- 

5.25 

6.00 

4.95 

- 

7. 25 

7.10 

7.45 

6.75 

7.85 

7.80 

7.75 

7.95 

7.85 

9.15 

7.50 

7.00 

- 

- 

7.00 

7.25 

5.50 

. 

- 

8. IS 

. 

- 

8.30 

. 

. 

. 

6.50 

- 

7. SO 

7.00 

- 

- 

7.90 

!   7.50 

- 

- 

8.25 

1    - 

8.00 

- 

- 

" 

i   7.95 

7.60 

7.55 

7.00 

8.75 

8.40 

7.95 

8.00 

9.50 

9.60 

6.00 

- 

- 

- 

- 

- 

- 

- 

* 

8.00 

- 

- 

- 

- 

8.95 

10.00 

10.50 

- 

9.00 

7.75 

8.00 

7.50 

- 

- 

6.8S 

6.80 

6.85 

6.35 

7.30  1 

7.70 

8.00 

7.05 

7.45 

8.00  j 

* 

^ 

_ 

. 

5.75  1 

8.90 

8.65 

8.00 

8.90 

9.10 

8.00 

7.70 

7.85 

7.70 

8.55 

7.75 

6.20 

6.10 

S.40 

*•", 

7.50 

6.55 

6.55 

5.95 

6.40 

6.55 

6.25 

6.40 

5.50 

6.50 

7.10 

6.60 

6.35 

6.40 

6.70 

7.40 

7^00 

7.25 

7.45 

7.95 

• 

7.00 

- 

- 

- 

- 

6.25 

— 

- 

6.75 

6.25 

- 

- 

- 

(65) 
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9 
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o 

00 

a 
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a. 

a 

vc 
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10 


ZONE 
21 


Tractor  (C»«wl»r  Type)  Over  ISO  HP 

Tractor  (Pneumatic)  80  HP  4  Less 

Tractor  (Pnevmatic)  Over  80  HP 

Traveling  Hixer 

Trenchinq  Machine.  Light 

Trenchlnq  Machine,  Heavy 

Ha9on  Drill,  Borinq  Machine  or  Post 

Hole  Driller  Operator 
Truck  Drivers: 

Single  Axle,  Light 

Single  Axle,  Heavy 

Tandem  Axle  or  Semi-trailer 

Lowboy-Float 

Transit-Mix 

Hinch  « 

«lelder 
Helder  Helper 


Unlisted  classifications  needed  for 
work  not  included  within  the  scope 
of  the  classifications  listed  nay 
be  added  after  award  only  as  pro- 
vided in  the  labor  standards  con- 
tract clauses  (29  CFR.  S.S(a)(l) 
(il)). 


7.90 
6.00 
6.80 
6.00 


6.15 
6.45 

6.40 
7.45 
6.65 
7.00 


ZONES 
22  t    23 


7.50 
6.00 
6.60 
6.50 

7.50 


5.85 
6.65 
6.30 
6.50 


ZONE 
24 


6.30 
6.30 
6.55 
7.20 


ZONES 
25  t    26 


btU 


ZONES 
27  4  28 


5.25 


5.75 
6.25 
6.45 


8.00 
6.25 


6.70 
6.90 
7.05 
7.00 
7.15 


Air  Tool  Operator 

Asphalt  Heater  Operator 

Asphalt  Raker 

Asphalt  Shoveler 

Batching  Plant  Scale  Operator 

Batterboard  Setter 

Carpenter 

Carpenter  Helper 

Concrete  Finisher  (Paving) 

Concrete  Finisher  Helper  (Paving) 

Concrete  Finisher  (Structures) 

Concrete  Finisher  Helper (Structures) 

Concrete  Rubber 

Electrician 

Electrician  Helper 

Form  Builder  (Structures) 

Form  Builder  Helper  (Structures) 

Form  Lines    (Paving  4  Curb) 

Form  Setter  (Paving  4  Curb) 

Form  Setter  Helper  (Paving  4  Curb) 

Form  Setter  (Structures) 

Form  Setter  Helper  (Structures) 

Laborer.  Comnon 

Laborer,  Utility 

Manhole  Builder,  Brick 

Mechanic 

Mechanic  Helper 

Oiler 

Servicer 

Painter  (Structures) 

Painter  Helper  (Structures)  ' 

Piledriver  Person 

Plpelayer 

Plpelayer  Helper 

Pneumatic  Mortar  Operator 

Blaster 

Blaster  Helper 

Reinforcing  Steel  Setter  (Paving) 

Reinforcing  Steel  Setter (Structures, 

Reinforcing  Steel  Setter  Helper 

Steel  Worker  (Structural) 

Steel  Worker  Helper  (Structural) 
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Sign  Bractor 

Spr*«der  Box  Oparator 

SwaaiMr 

Powar  Equipnant  Oparatort: 

Asphalt  Distributor 

Asphalt  Paving  Hachina 

Brooa  or  Swaapar  Oparator 

Bulldosar  ISO  HP  k   Less 

Bulldoiar  Ovar  ISO  HP 

Concrata  Paving  Curing  Hachina 

Concrata  Paving  Finishing  Hachina 

Ooncrata  Paving  Joint  Hachina 

Concrata  Paving  Joint  Saalar 

Ooncrata  Paving  Spraadar 

Paving  Sub  Grader 

Crana, Clans  hall,  Backhoa,  Derrick, 
Dragline, Shovel  (Less  than  \S  CY) 

Craaa,Clamshall , Back hor , Derrick, 
Dragline, ShoveldS  CY  t  Ovar) 

CiTushar  or  Screening  Plant  Op. 

Foundation  Drill  Operator (Crawler 
Mounted) 

Foundation  Drill  Operator  (Truck 
Hountad) 

Foundation  Drill  Oparator  Helper 

Front  End  Loader  (2>i  CT  t  Less) 

Front  End  Loader    (Over   2i|  CY) 

Mixer  (Over  16  CF) 

Mixer  (It  CF  t  Less) 

Motor  Grader  Oparator,  Fine  Grade 

Motor  Grader  Operator 

Roller,  Steal  Hbeel  (Plant-Mix 
Pavaaants) 

Roller,   Steel  Hhael    (Other-Flat 
Hhael  or  Taaq>ing) 

Roller,  Pneuaatic  (self-Propelled) 

Scrapers  (17  CY  t  Lass) 

Scrapers  (Over  17  CY) 

Side  Booa 

Tractor  (Crawler  Tjrpe)  ISO  IIP  t  Lei(s 

Tractor  (Crawler  ^pa)  tver  ISO  BP 


8.00 


(.00 

7.75 
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10.00 


1.90 
9.10 


7.00 
9.00 


10.00 
1.10 


C.SO 
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Tractor  (Pnauawtlc)  80  HP  t  Less 

Tractor  (Pneumatic)  Ovar  80  HP 

Traveling  Mixer 

Trenching  Machine,  Light 

Trenching  Machine,  Heavy 

Wagon  Drill,  Boring  Machine  or  Post 
Hole  Driller  Operator 
Truck  Driver: 

Single  Axle,  Light 

Single  Axle,  Heavy 

Tandeai  Axle  or  Sesiitrailar 

Lowboy-Float 

Transit-Nix 

Winch 
Welder 
welder  Helper 
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Unlisted  classlfleatiens  needed  (or 
work  net  included  within  the  scope 
of  the  classifications  listed  asy 
ba  added  after  award  only  as  pro- 
Tided  in  the  labor  standards  eon- 
tract  clauses  (29  CFR,  5.S(a) (1) (ii) I 
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PACK  14 


AREA  covnsD  n  varioos  sens 

20ME  1  -  Arch«r,  hxmmtionq,   Baylor,  Briicoa,  Carton,  Cutro,  ChlldrMa, 
gUy,  Colllnqaworth,  Oallaa,  Oaaf  S«ith,  DOBlay,  Gray,  Hail,  Bansford, 
Baxd«un,  Bartlay,  iMBphlll,  Hutchinaon,  Upacomb,  Montagu*,  Moor*, 
Oehiltraa,  Oldhaa,  PanMr,  Dobarta,  Sharman,  Swlahar,  Hhaa^ar  t  Nilbarqar 
Countiaa 

DESCTiyriOM  or  work;   Baavy  (axclodlnq  tunnala  4  daaa)  and  Highway  Projacta 
fdoaa  not  inciixla  buildinq  atructoraa  in  raat  araa  projacta) 


towg  2  -  Pottar,  Randall  4  Niehita  Oooatiaa 


DESCRIPTION  or  WORK;  Haa»y  taxcludlng  tunnala  4  dau)  and  Hlglway  Projacta 
(doaa  not  Includa 'building  atructuraa  in  raat  araa  projacta) 


tons  3  -  Railay,  Bordan,  Cochran,  Cottla,  Croaby,  Dawaon,  Dickana,  riahar, 
rioyd,  Poard,  Cainaa,  Garia,  Rala,  Baakall,  Bocklay,  Jonaa,  Kant,  King, 
Knox,  Lamb,  Lynn,  Motlay,  Scurry,  Shackalford,  Staphana,  stonawall.  Tarry, 
Throckaorton,  Yoakua  4  Young  Countiaa 

DBSCRIPTIOM  or  WORK  I   Baavy  (axcludiog  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  inciuda  building  atructuraa  in  raat  araa  projacta) 


tOSE  4  -  Lubbock  County 

DESCRIPTIOH  or  WORK;   Baavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  Includa  building  atructuraa  in  raat  araa  projacta) 


tOHE  5  -  Attdrawa,  Brown,  Callahan,  Coka,  Colaaan,  Caa«»cha,  Concho,  Crana, 
Crockatt,  Eaatland,  Erath,  Olaaacock,  Howard,  Irion,  |M>t>la,  Loving,  Martin, 
McCulloch,  MMiard,  Hilla*,  Mitchall,  Holan,  Raagan,  Runnala,  San  Saba, 
Schlaichar,  Starling,  Sutton,  Upton,  Ward  4  Winklar  Countiaa 

OESatlPTIOM  or  WDRKi  aaavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  includa  building  atructuraa  la  raat  araa  projacta) 

•Mot  to  ba  uaad  for  work  on  watar  or  aawaga  traataant  planta  or  lift/puap 
atationa  in  Killa  County 


tOME  t  -   Ector,  lUdland,  Taylor  4  Tea  Graan  Countiaa 

DESCRIPTIOH  OP  WORK;   Baavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta^-. 
doaa  not  Includa  building  atructuraa  in  raat  araa  projacta) 


(70) 


,; 

t  »- 


ton  7  •  Brawatar,  Culbaraon,  Budapath,  Jaff  Oavia,  Pacoa,  Praaidio, 
Raavaa  4  Tarrall  Countiaa 

DESCRIPTION  Of  WORK;   Baavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  includaTbullding  atructuraa  in  raat  araa  projacta) 


,  toilE  t  -   El  Paao  County 

DESCRIPTION  or  WORK;  Watar  4  Sawar  Linaa  and  Highway  Projacta  (doaa  not 
includa  building  atructuraa  in  raat  araa  projacta) 


tONE  9   -  Ataacoaa,  Bandara,  Dianit,  Bdwarda,  Prio,  Kandall,  Karr,  Kinnay, 
Laialla,  Navarick,  McMullan,  Hadina,  Raal,  (^ralda,  Val  Varda,  wilaon  4 
tavala  Countiaa 

DESCRIPTION  Of  WORK;   Baavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  lncluda~building  atructuraa  in  raat  araa  projacta) 


lONE  10  -  Baxar,  Coaal  4  Guadalupa  Countiaa 

DESCRIPTION  or  WORK;   Haavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  Includa  building  atructuraa  in  raat  araa  projacta) 


tONE  11  -  Brookt,  Duval,  Jin  Hogg,  Kanady,  Starr,  Willacy  4  Zapata  Countiaa 

DESCRIPTION  or  WORK!   Baavy  (axcludinq  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  Includa  building  atructuraa  in  raat  araa  projacta)  and  Incidantal 
Shora  Work 

SONE  12  •  Caaaron,  Hidalgo  4  Wabb  Countiaa 

DESCRIPTION  or  WORK;   Haavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  i^ncluda  building  atructuraa  in  raat  araa  projacta)  and  Incidantal 
Shora  Work 


lONE  13  -   Aranaaa,  Baa,  Calhoun,  DaWitt,  Goliad,  Jackton,  Jia  Walla,  Karnaa, 
Klabarg,  Lavaca,  Liva  Oak  and  Rafugio  Countiaa 

DESCRIPTION  OP  WORK;   Haavy  (axcluding  tunnala  4  daaa)  and  Highway  Projacta 
(doaa  not  includa -"bttllding  atructuraa  in  raat  araa  projacta)  and  Incidantal 
Shora  Work 
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DECiSlON    NO.    TX8S-4039 

tOSE  14  -  Nueces,  San  Patricio  4  Victoria  Counties 


PAGE   iS 


DECISION  NO.'""*"*"'' 


PACE   16 


DESCRIPTION  OF  WORK:   Heavy  (excluding  tunnels  i  daiu)  and  Highway  Projects 
(docs  not  include  building  structures  in  rest  area  projects)  t  Incidental 
Shore  Work 


ZONE  15  -  Austin,  Bastrop,  Blanco,  Burnet,  Caldwell,  Colorado.  Fayette, 
Gillespie,  Gonzales,  Lee,  Llano  4  Mason  Counties 

DESCRrPTION  OF  WORK :   Heavy  (excluding  tunnels  4  dans)  and  Highway  Projects 
(does  not  include  building  structures  in  rest  area  projects) 


Zone  1<  -  Hays,  Travis  4  williaason*  Counties 

DESCRIPTION  OF  WORK:   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  structures  in  rest  area  projects) 

•Not  to  be  used  on  wor)c  on  sewage  or  water  treatment  plants  or  lift/puav 
stations  in  Williamson  County 


ZONE  17  -  Bosque,  Falls,  Freestone,  Hamilton,  Hill,  Lampasas,  Llme»tene  4 
Navarro  Counties 

DESCRIPTION  OF  WORK:   Heavy  (excluding  tunnels,  dams  4  work  on  water  or 
sewage  treatment  plants  or  lift/pump  stations)  and  Highway  Projects  (does 
not  include  building  structures  in  rest  area  projects) 


ZONE  II  -  Bell^ Coryell  4  HcLennan  Counties 

DESCRIPTION  OF  WORK:   Heavy  (excluding  tunnels,  dams  4  «rork  on  water  or 
sewage  treatment  planU  or  lift/pump  stations)  and  Highway  Projects  («o«« 
not  Include  building  structures  in  rest  area  projects) 


ZONE  1»  •  Cooke,  Hood,  Jack,  Palo  Pinto,  Sonaervell  4  WIm  Couati«( 

DESCRIPTION  OF  WORK:   Heavy  (excluding  tunnels  4  dams)  and  Highway  Project* 
(does  not  include  building  structures  in  rest  area  projects) 


torn   ZO  -  Denton,  Johnson,  Parker  4  Tarrant*  Counties 

oesCRIPTION  OF  WORK:   Heavy  (excluding  tunnels  4  dams).  Water  4  Sewer  Unes 
and  Highway  Projects  (docs  not  include  building  structures  in  rest  area 
projects)  * 

*Not  to  be  used  for  Heavy  Projects  in  Tarrant  County 

(721 


ZONE  21  -  Collin,  Dallas,  Ellis,  Grayson  4  Rockwall  Counties 
DESCRIPTION  OF  WORK:  Water  4  Sewer  Lines  and  Highway  Projects  Only 


^""^  "  "  Camp,  Cass,  Delta,  Fannin,  Franklin,  Hopkins,  Hunt,  Lamar,  Marion, 
Morris,  Rains,  Red  River,  Rusk,  Titus,  Upshur,  Van  Zandt  4  Wood  Counties 

DESCRIPTION  OF  WORK!   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  structures  in  rest  area  projects) 


ZONE  23  -  Bowie.  Gregg.  Harrison,  Kaufman  4  Smith  Counties 

DESCRIPTION  OF  W(3RK;   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  structures  In  rest  area  projects) 


ZONE  24  -  Anderson,  Angelina,  Cherokee,  Henderson,  Houston,  Jasper, 
Nacogdoches,  Newton,  Panola,  Polk.  Sabine.  San  Augustine,  San  Jacinto, 
Shelby,  Trinity  4  Tyler  Counties 

DESCRIPTION  OF  WORK;   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  structures  In  reet  area  projects)  4  Incidental 
Shore  Work 


ZONE  25  -  Burleson,  arlmas,  Ii«oa*,  Madison.  Nilaa*.  Robertson*.  Halkar 
4  Washington  Counties 

DESCRIPTION  OF  w<aRK;   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  structures  in  rest  area  projects) 

*Not  to  be  used  for  work  on  water  or  sewage  treatment  plants  or  litt/piam 
stations  in  Leon.  Milam  4  Robertson  Counties 


tout  2t  -   Erases  County 

DESCRIPTION  OF  l»RK:   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  strueturee  in  rest  area  projects) 


ZONE  27  •  Matagorda  4  Wharton  Counties 

DESCRIPTION  or  WORK:  Highway  Construction  Projects  Only 

tONB  2t  •  •raceria.  Fort  aead,  Galvesfaon,  Harris,  Hontgoaary  t  Waller  Co*. 
D88CIHPTI0II  OF  WOWi     Highway  OOBStructlOB  Projects  Only 


ZONE  2»  •  Chanbara  County 

DESCRIPTION  or  WORK:   Heavy  (excluding  tunnels  4  dams)  and  Highway  Projects 
(does  not  include  building  structures  in  rest  area  projects)  4  Incidental 
Shore  Work 


ZONE  30  -  Hardin.  Jefferson*.  Liberty  4  Orange*  Counties 

PESCTIPTIOW  or  WORK:  Heavy  (excluding  tunnels  *  dems)  and  Highway  Projects 
(does  not  include  building  structures  in  rest  area  projects)  4  Incidental 
Shore  Mork 

*Not  to  be  used  for  Heavy  Projects  4  Incidental  Shore  Work  in  Jefferson  4 
Orange  Countiee 

(PR  Doc.  85-2233S  Filed  »-19-65;  8:45  am] 
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Saptember  20,  1985 


Part  IV 


Department  of 
Health  and  Human 
Services 

Health  Resources  and  Services 
Administration     \ 

i 

Ust  of  Designated  Prfmary  Care  Heaflh 
Manpower  Shortage  Areas  (HMSAs); 

List  of  Withdrawals  From  Primary  Care 
HIiSA  Designatioh;  Notice 


38444 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

List  of  Designated  Primary  Care  Health 
Manpower  Shortage  Areas  (HMSAs); 
List  of  Withdrawals  From  Primary  Care 
HMSA  Designation 

SUMMARY:  This  notice  provides  two 
lists.  This  first  is  a  hst  of  all  areas, 
population  groups  or  facilities 
designated  as  primary  care  health 
manpower  shortage  areas  (HMSAs)  as 
of  June  30. 1985.  Second  is  a  list  of 
previously-designated  primary  care 
HMSAs  that  have  been  found  to  no 
longer  meet  the  HMSA  criteria  and  are 
therefore  being  withdrawn  from  the 
HMSA  list.  HMSAs  are  designated  or 
withdrawn  by  the  Secretary'  of  HHS 
under  the  authority  of  section  332  of  the 
Public  Health  Service  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard.  C.  Lee,  Chief,  Distribution  and 
Shortage  Analysis  Branch,  Office  of 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8-57,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
6932). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shortage 
areas  based  on  criteria  established  by 
regulation.  Health  manpower  shortage 
areas  (HMSAs)  are  defined  in  section 
332  to  include  (1)  urban  and  rural 
geographic  areas,  (2)  population  groups, 
and  (3)  facilities  with  shortages  of 
health  manpower.  Section  332  further 
requires  that  the  Secretary  publish  a  list 
of  the  designated  geographic  areas, 
population  groups  and  facilities.  The  list 
of  areas  is  to  be  reviewed  at  least 
annually  and  revised  as  necessary.  The 
Health  Resources  and  Services 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  nonprofit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Ser\'ice  Corps  (NHSC) 
personnel  to  provide  health  services  in, 
or  to,  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 
certain  Public  Health  Service 
scholarship,  loan  repayment  and  nurse 
practitioner  traineeship  programs,  and 
entities  located  in  the  areas  are  eligible 


to  apply  for  (or  receive  preference  for) 
certain  Public  Health  Service  grant 
programs. 

2.  Development  of  the  Designation  and 
Withdrawal  Lists 

Criteria  for  designating  HMSAs  were 
first  published  by  the  Department  of 
Health,  Education,  and  Welfare  as 
Interim-Final  regulations  (42  CFR  Part  5) 
in  the  Federal  Register  of  January  10, 
1978.  Final  regulations,  revised  as 
warranted  by  public  comments  received, 
were  published  in  the  Federal  Register 
on  November  17, 1980.  Criteria  are 
defined  for  each  of  seven  health 
manpower  types  (primary  medical  care, 
dental,  psychiatric,  vision  care, 
podiatric,  pharmacy,  and  veterinary 
manpower). 

The  first  list  of  HMSAs  developed 
under  these  criteria  by  the  Bureau  of 
Health  Professions,  with  the  review  and 
recommendations  of  the  appropriate 
Health  Systems  Agencies  (HSAs),  State 
Health  Planning  and  Development 
Agencies  (SHPDAs)  and  Governors,  was 
published  in  1978.  Since  then,  updated 
lists  have  been  published  approximately 
annually  to  reflect  changes  which  occur 
as  a  result  of  the  continuous  shortage 
area  designation  process.  Individual 
requests  received  for  designation  or 
withdrawal  of  particular  areas, 
population  groups  or  facilities  are 
routinely  submitted  to  the  appropriate 
HSAs.  where  active,  and  to  SHPDAs, 
Governors  and  other  interested 
organizations  or  individuals  for  their 
review  and  recommendations.  Requests 
regarding  primary  medical  care 
manpower  are  also  provided  to  the 
appropriate  State  medical  society  for 
comment. 

Annually,  the  Bureau  of  Health 
Professions  also  provides  data  listings  to 
all  SHPDAs,  HSAs.  State  medical 
societies  and  others  showing  the  latest 
data  contained  in  the  HMSA  data  base 
for  each  county  and  designated  HMSA 
within  their  State,  requesting  their 
review  and  update  of  the  data,  and 
seeking  their  recommendations 
regarding  new  additions  to, 
continuations  of.  and/or  withdrawals 
from  the  HMSA  list. 

The  Bureau  of  Health  Professions 
reviews  each  designation  or  withdrawal 
request,  together  with  any 
recommendations  received  on  individual 
requests  or  on  the  annual  review  data 
listings,  and  determines  whether  or  not 
each  area  involved  meets  the  shortage 
criteria.  The  results  of  these  reviews  are 
provided  by  letter  to  the  agency  or 
individual  requesting  action  or  providing 
data:  copies  are  sent  to  the  other 
commenting  agencies  as  well  as  to  other 
interested  organizations  and 


individuals.  These  letters  constitute  the 
official  notice  of  designation  as  a  HMSA 
or  rejection  of  recommendations  for 
such  a  designation,  and/or  constitute 
advance  notice  of  pending  withdrawals 
from  the  list.  Designations  (or  revisions 
of  designations)  are  effective  as  of  the 
date  of  the  letter  making  (or  revising) 
the  designation;  withdrawals  are 
effective  when  published  in  the  Federal 
Register. 

The  first  list  below  ("List  of 
Designated  Primary  Care  HMSAs  ") 
includes  all  those  areas,  population 
groups  and  facilities  which  were 
designated  as  primary  care  HMSAs  by 
the  Bureau  of  Health  Professions  as  of 
June  30, 1985.  This  list  incorporates  our 
recent  review  of  all  HMSAs  designated 
or  most  recently  updated  in  1981  and 
supersedes  the  primary  care  HMSA  list 
which  appeared  in  the  Federal  Register 
on  February  15, 1985.  (The  February  Lsf 
was  the  result  of  the  previous  review  of 
all  primary  care  HMSAs  designated  in 
1978,  1979  and  1980.) 

The  second  list  below  ("List  of 
Withdrawals  from  Primary  Care  HMSA 
Designation"),  includes  those  areas, 
pbpulation  groups  and  facilities  which 
had  previously  been  designated  as 
primary  care  HMSAs  but  were  found, 
between  April  15, 1984  and  June  30, 
1985,  to  no  longer  meet  the  HMSA 
criteria  and  therefore  were  indicated  as 
scheduled  for  withdrawal  from  the 
HMSA  list  in  letters  from  the  Bureau  of 
Health  Professions.  This  list  does  not 
include  any  former  HMSAs  which  were 
already  listed  in  the  withdrawal  notice 
previously  published  in  the  Federal 
Register  on  May  17. 1984. 

Some  service  area  definitions  have 
been  modified  in  such  a  way  that 
portions  of  some  areas  have  effectively 
been  withdrawn.  The  list  of  withdrawals 
below  does  not  include  such  technical 
withdrawals,  but  rather  consists  of 
those  whole  counties,  service  areas, 
population  groups,  and  facilities  that 
have  been  completely  withdrawn. 
However,  the  list  of  designated  HMSAs 
below  includes  the  current  definitions 
for  each  designated  service  area, 
excluding  any  portions  withdrawn. 

3.  Format  of  Lists 

a.  List  of  Designated  Primary  Care 
HMSAs 

The  list  of  primary  care  HMSAs  is 
arranged  by  State.  Within  each  State, 
the  list  is  first  presented  by  county.  If 
only  a  portion  (or  portions]  of  a  county 
has  been  designated,  or  if  the  county  is 
part  of  a  larger  designated  service  area, 
or  if  a  population  group  residing  in  the 
county  or  a  facility  located  in  the  county 
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has  been  designated  the  name  of  the 
service  area,  population  group,  or 
facility  involved  is  listed  under  the 
county  name. 

Following  the  county  listing,  a  list  of 
any  designated  service  areas  is  ° 
presented  identifying  their  component 
parts  in  terms  of  counties,  towns, 
towrnships,  census  tracts  (CTs),  minor 
civil  divisions  (MCDs).  census  county 
divisions  (CCDs),  enumeraticm  districts 
(EDs),  magisterial  districts,  or  other 
definable  geographic  divisions 
recognized  by  the  Bureau  of  the  Census. 
Following  the  service  area  listing,  a  list 
of  any  designated  population  groups  is 
presented  identifying  each  such  group 
and  the  geographic  area  wherein  it 
resides.  Following  the  population  group 
listing,  a  list  by  name  and  location  of 
any  separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

Beside  each  designated  area, 
population  group  or  facility  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the 
criteria  for  these  groupings  contained  in 
the  regulations.  (Group  1  represents 
areas  with  the  highest  degree  of 
shortage.  Group  2  with  next  highest 
degree  of  shortage,  etc.)  These  groups 
have  been  defined  for  use  in 
determining  relative  priorities  for 
placement  of  NHSC  personnel;  however, 
these  groupings  represent  only  part  of 
the  process  of  making  placement 
decisions,  which  includes  other 
considerations  relating  to  need,  demand, 
and  attractiveness  of  the  various 
designated  areas. 

In  addition  to  the  speciRc  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
referenced  in  section  4(d)  of  Pub.  L.  94- 
437,  the  Indian  Health  Care 
Improvement  Act  of  1976,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  manpower  shortages.  Such  Indian 
tribes  are  automatically  considered 
assigned  to  degree-of-shortage  Group  4 
(unless  otherwise  indicated  in  this 
listing  based  on  specific  data  provided 
for  this  purpose). 

b.  List  of  Withdrawals  From  Primary 
Care  HMSA  Designation 

Withdrawals  from  the  list  of  primary 
care  HMSAs  are  arranged  by  State. 
Within  each  State  whole  counties  being 
withdrawn  are  presented  first. 
Following  the  county  listing,  a  hst  of 
service  areas,  population  groups,  and 
facilities  withdrawn  is  presented 
identifying  their  component  parts  in 
terms  of  counties  and  subparts  of 
counties. 


4.  Future  Updates  of  List  of  Designated 
Areas 

The  list  of  primary  care  HMSAs 
below  consists  of  all  those  which  were 
designated  as  of  June  30, 1985.  It  should 
be  noted  that  additional  areas  have 
been  designated  by  letter  since  June  30, 
1985,  and  the  appropriate  agencies  and 
individuals  notified  of  the  action. 
Although  official,  these  actions  are  not 
included  in  the  list  below,  because  they 
had  not  yet  been  added  to  the 
computerized  data  base  at  the  time  this 
list  was  generated. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
in  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
Interested  parties  will  be  notified  by 
mail  of  any  such  pending  withdrawal, 
which  will  become  effective  only  upon 
publication  in  a  futiu-e  Federal  Register 
listing  of  withdrawals  (or  upon 
publication  of  a  future  Federal  Register 
listing  of  primary  care  HMSAs  which 
does  not  include  the  ar^a). 

For  further  information  on  the  HMSA 
designations  and  withdrawals  listed 
below,  or  to  request  additional 
designations  or  withdrawals  or 
reinstatement  of  a  withdrawn  HMSA. 
please  contact  Richard  C  Lee,  Chief, 
Distribution  and  Shortage  Analysis 
Branch,  Office  of  Data  Analysis  and 
Management,  at  the  address  Usted 
above.  All  requests  for  designations  or 
withdrawals  should  be  based  on  the 
criteria  in  the  regulations  as  published 
on  November  17. 1980. 

Dated:  July  29, 1985. 
John  H.  Kelso, 

Acting  Administrator. 

UST  OF  DESIGNATED  HEALTH 
MANPOWER  STORAGE  AREAS 

PRIMARY  CARE:  Alabama 


County  Name 


Autauga 

Baldwin: 

Service  Area:  Bay  Mnatta 

Bartmur  Service  Area:  Clayton.. 

Bibb 

Blount 

Butlock 

Chambers: 

Service  Area:  La  Fayette 

Chilton 

Choctaw 

Clartie: 

Service  Area:  Thomasvilla 

Cletxirne 

Colbert: 

Service  Area:  Cherokee 

Conecuh 

Coosa 


Degree 

ot 

shortage 

Qfoup 


01 

03 
01 
01 
02 
02 

01 
03 
02 

03 
03 

01 
01 
01 


PRIMARY  CARE:  Atsbawis    Continued 


County  Name 


Creashaw .___ 

Date.. _ 

Elmore . 

Etowah: 

PopUalion  Group:  Poverty  PopulMioo.. 

Geneva... 

Gnaana 

HaJe 

Hemy 

HoiMon 

Service  Area:  Gordon... 

Jackson: 

Servce  Area:  PaM  Rock  Vtfay 

S«nnca  Area:  Sand  Mountan 


Dagroe 

ahortag* 

grai<> 


Lauderdale: 
Service  Area:  Waterloo... 


Sarvtce  Area:  West  UniMtona.. 


Servica  Area:  West  Limestone- 


Macon 

Marengo: 

Service  Area  ThomasMie 

Marion 

MoMe: 

Service  Area;  Bayou  La  Ba»« 

Population  Group: 
E  MoMe/Proverty  Pop 

Facility: 

Univ  S  Ala  ChiWrens  MC 

Montgomery: 

Populatxxi  Group:  MedkaNy  Indgsnl  P(9_ 

Pickens 

Pike 

Russal 


Senrice  Area:  Cottonton/Hurtibaro-. 

StOair 

Shetiy: 

Service  Area:  Westover 

SumMr: 

Service  Area:  Black  BeM  ContmunKy. 

Talladegs 

Tallapoosa. 

Sen/ice  Area:  Camp  HS _ 

TusoakxKa 

Service  Area:  West  TuscakMsa 

Washington. 
Witeox: 

Service  Area:  Camden 

San/ice  Area:  Thomasvile .. 
Winston _ 


02 
02 
02 

01 
03 

oe 

02 
02 

01 

01 
01 
03 

01 


03 
01 
03 

03 
03 


01 

01 

•3 
04 
04 
04 
01 


01 


01 
04 


01 
01 

02 

03 

oe 


PRIMARY  CARE: 

Senioe  Arat  UMtng 


Service  area  name 


Bay  Minette 

County— Baldwin: 
Parts:  Bay  Minette  Owj 

Bayou  La  Batre 

County— Mobile: 
Parts: 
C  T  66  (parts) 
C  T  67  (pans) 
C.T  72  (part^ 
C.T  73  (parts) 

Black  Belt  Community _ 

County- Sumter 
Parts: 
Gamsville  Oiv 
Lrvingston  Div.  (Epps  T«-n) 
Panola/Geiger  Oiv. 

Camden 

County— Wilcox: 
Parts: 
Camden 
Coy— Fatsma 
Pine  Apple 

Camp  HiH 

County— Tallapoosa: 
Parts: 
Camp  Hill 


ol 

ortai 
greuf) 


03 


02 


01 


02 


01 
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PRIMARY  CARE:  Alabama— Continued 

SanK»Af»m  Ustng 


Saraca  arM  name 


OadevOa 
Tatesaaa 

Owrokaa 

County— ColMrt 
PariK  Charakaa  ceo 

Clayton 

County— Baibour 
Paris: 
Clayton 
etc 
Louswia 

CoMonton/Hurtsboro 

County-Husaak 
Parts: 
CoOonton-Seale 
Hurtstxxo 

Gordon 

Courily— Houston' 
Parts:  Gordon 

La  Fayetia 

County— Chanters: 
Parts: 
rrve  pomts 
Lafayette  On. 


Oegree 
o« 


group 


Paml  Rock  Vdtoy 

County— vJaclaoa- 
Parts: 
Pamt  Rock 
Pnnceton 

Sand  Mountain 

County-^Jackson: 
Parti 
Long  Island 
Pisgah 
Section 

Thomasvile 

County— Clarke: 

Parts  ThomasviHe 
Coorily— Marengo 
Parts 
Daons  MiH 
S«»eetwaler 
County— Wilcoi 
Parts 
Mberta 
PmeHiN 

Waterloo 

County— Lauderdale: 
Parts  Waterloo  CCO 

West  Limestone 

'County— Lauderdale: 

Parts:  CT   117-118 
County— Limestone: 
Parts  C  T  202-203 

West  Tuscaloosa 

County— Tuscatoosa: 
Parts  CT  II&-119 

Westover 

County— She«>y: 
Parts:  CT  301-303 


01 


01 


01 


01 


01 


01 


01 


03 


01 


03 


Ot 


01 


PRIMARY  CARE:  Alabama 

Population  Group  Listing 
Population  group 


Degree 

o« 

shortage 

group 


E  MoMe/ 
County- 
Parts: 
CT 
CT 
CT. 
CT. 
CV 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


Pov»erty  Pop 

MoMe: 


1.02 


1-3 

4.01- 

S-6 

7.01-7  02 

8 

10.01-1002 

11 

1201 

13.01-13.02 

14 

15.01-15.02 

2301-23  02 

26 


01 


PRIMARY  CARE:  Alabama— Continued 

Papuimon  Group  Listing 


Population  group 


CT.  38.0t 
CT  39.01-3902 
CT.  40-50 
MadcaVy  Indigant  Pop  .. 
County — Montgomery 

Poverty  Population 

Courity— Etowah: 
Pans;  CT  1-17 


Oegree 
ot 


group 


03 
01 


PRIMARY  CARE:  Alabama 

FscHty  Usting 


Facility 


Univ  S.  Ala.  Chidrans  MC 
County— Mobile 


Degree 

ol 

shortage 

group 


01 


PRIMARY  CARE:  Alaska 


County  name 


Aleutian  Island  Area: 

Service  Area:  Peninsula 

Anchorage  Borough: 

Population  group  Medicaid  Eligibles/Anch.  City . 

Facility: 

Hiland  Mtn/Meadow  Crk  Corr  Or 

3rd  Ave/6th  Ave  Annex/ Ridgeview 

Bethel  Area 

Bristol  Bay  Borough: 

Service  Area:  Bristol  Bay 

OHImgham  Area: 

Service  Area 

Bristol  Bay 

Peninsula 

Kenai  Peninsula  Borough: 

Facility:  Cook  Inlet  Pre-Trial  FacH 

Kobuk  Area 

Matanuska-Susitna  Borough: 

Facility:  Palmer  Correctional  Ctr 

Nome  Area 

North  Slope  Borough 

Prince  of  Wales-Outer  Ket 

Southeast-Fairt>anks  Area 

Wade  Hampton  Area 

Yukon-Koyukuk  Area 


Oegree 

of 

shortage 

group 


01 
03 


02 
02 


01 


01 
01 

02 

01 

02 
01 
01 
02 
01 
01 
01 


PRIMARY  CARE:  Alaska 

Service  Afaa  Listing 


Service  area  name 


Bhstol  Bay 

County: 
Bristol  Bay  Borough 
Dillingham  Area 

Perwisule 

County: 
Aleutian  Islarxl  Area 
Dillingham  Area 
Parts:  Peninsula 


Oegree 

of 

shortage 

group 


01 


01 


PRIMARY  CARE:  Alaska 

Population  group  IMing 


Population  group 


Medicaid  Eligibles/ArK^horage  City.. 
County— Anchorage  Borough. 
Parts:  Anchorage  City 


Degree 

ol 

shortage 

group 


03 


PRIMARY  CARE:  Alaska 

FacKtyUstng 


FadMy 


Cook  Inlet  Pre-Trial  FacH 

County— Kenai  Peninsula  Borough 
Hiland  Mtn/Meadow  Crk  Corr  Ctr 

County— Anchorage  Borough 
Palmer  Correctional  Ctr 

County— Matanuska-Susitna  Borough 
3rd  Ave/6th  Ave  Annex/Ridgeview 

County— ArKhorage  Borough 


Degree 

of 

shortage 

group 


02 
02 
02 
02 


PRIMARY  CARE:  Arizona 


County  name 


Apache: 
Service  Area: 

Kayenta 

Puerco  Valley 

SL  Johns 

Population  Group: 

Indian  Pop  — Grando/Rough  Rock 

Indian  Pop  of  JsaHe 

White  Mountain  Indian  Reservation 

Cochise 
Service  Area: 

Benson 

Bobee 

Bowie  

Douglas 

Elfdreida 

Tombstone  City  Area 

Coconino: 

Population  Group:  Hopi  Indian  Reservation 

Maricopa: 
Population  Group: 

Gila  River  Indian  Community 

Med.  Ind  Pop  — GuadakJpe 

Pov./Migr  Pop— El  Mirage 

Facility:  Mancopa  Co.  Jails 

Mohave 

Service  Area  Dolan  Springs 

Navaio 
Service  Area: 

Hetwr/Overgaard 

Kayenta „ 

Populatkxi  Group: 

Hopi  Indian  Reservation 

Indian  Pop  — Ganado/Rough  Rock 

White  Mountain  Indian  Reservation 

Pima 
Service  Area: 

Anvaca 

Continental 

Marana 

Population  Group:  Med  Ind.  Pop/South  Tucson. 
Pinal 
Service  Area. 

San  Pedro  Valley 

Superior 

Population  Group: 

Gila  Rrver  Ind^n  Community 

Med  Ind.  Pop.— Cant/W  Pinal 

Santa  Crui 

Yavapai: 

Service  Area:  Seligman 

Yuma: 
Service  Area: 

Norttiem  Yuma  County 

Wemon 


Degree 

of 

stKinage 

group 


01 
01 
01 

01 
01 
01 


04 
04 
01 
03 
01 
01 

01 


01 
01 
01 
02 

01 


01 
01 

01 
01 
01 


01 
01 
01 
02 


02 
01 

01 
02 
04 

02 


02 
02 
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PRIMARY  CARE:  Arizona-Continued 


County  nam* 


!'  DagrM 

|iDortag« 
I    group 


PRIMARY  CARE:  Arizona 

Poputtton  group  LMng 


PRIMARY  CARE:  Arltanaaa— Continued 


PopuWIon  Group:  Pov.  Pop/Somwton  Ara* .. 


Population  group 


01 


PRIMARY  CARE:  Arizona 

Sanica  AfM  UsUng 


Seivioaaraa  name 


Ailvaca 

County— Pima: 
Patta.  C.T.  43.05  (E.O.  257-262) 

Banaon..._ „ , 

County— Codiiaa: 
Pafta:  Banaon  ceo 


Oegraa 

ttwrtaga 
group 


County— Cochtaa: 
Parta:  Biatiea  ceo 

Bomie _.... 

County— Coctiiae: 
Parta;  Bowie  CCO 

Continenta* _ 

County— Pima: 
Parta:  CT.  41.02  (E.D.  238-243) 

Oolan  Springa 

County— Mohave: 
PartK 
ED  23  (N.  Part) 
E.D.  24-25 
E.O.  33-35 
ED.  37 
Douglaa.. 


County— CocMae: 
Parta: 
E.D.  se 
ED.  90-93 

EWrei<Ja..„ „ 

County— Cochiae: 
PwtK 
ED.  87-«9 

HetMr/Overgaard _ 

County — riavaio: 
Parta:  Snowflake  OCO  (ED.  418-423) 

Kayenta. _ 

County— Apactw:  - 

Parta:  Dennehotao  CCO 
County — Navaio: 
Parta:  WesUKn  CCO 

Marana 

County— Pin>a: 
Parta:  CT.  44.05  (N.  Part) 

Nor1f>am  Yuma  County 

County— Yuma: 
Parta:  Partiar  Oiviaton 

PuercoValtey _ 

County— Apactta: 
Parta:  Puarco  Oiv 

San  Pedro  Valley _ 

County — Pinal: 


ED  78-82  (San  Manuel  Oiv) 
ED.  86^88  (San  Manuel  Div) 
E.O.  90  (San  Manuel  Oiv) 

SeKgman 

County— Yavapai: 
Parta:  Aahtorti  Ov 

St  Johna _ 

County— Apache: 
Parta:  St.  Johna  Oiv. 

Superior „„ 

County— Pinal: 
Parta:  E.D.  1-6 

Tomtwtone  CHy  Area 

County— Cochiae: 
Parta:   Tomliatona  PI   (Pt  TomlMtona  Oiv) 

Wedton 

County— Yuma: 
Pwta: 
E.0  228-229 
E.O.  239-240 


01 
04 
04 
01 
01 
01 


03 

01 

01 
01 

01 
02 
01 
02 

02 

01 

01 

01 
02 


Gila  River  Irvian  Community 

County: 
Maricopa 
Pinal 

HopI  Indian  Reaarvation...- 

County— Coconino 
Pwts:  HopiOv. 
(bounty— Navajo: 
Parts:  Hopi  Div. 

Ind«n  Pop— (ianado/Rough  Rock 

County— Apache: 
Parta: 
Chinle  CCO  (S&W  Parts) 
Ft  Defiance  CCO  (W.  Part) 
County — Nav^ 
Parts: 
Indian  Weds  CCO  (E  Pwt) 
Pinon  CCO  (S.E.  Part) 

^Indian  Pop.  ot  JaaHe 

County— Apache: 

Med.  Ind.  Pop-C*nt/W  Pinal 

County— Pinal: 
Parts: 
Casa  (irande 
Coolidge 
Etoy 

Maricopa/StanfieW 
Sacaton 

Mod.  Ind./Pop— Guadahipa 

County — Maricopa: 
Parts:  C  T.  3200.02 

Med.  Ind.  Pop/South  Tucson „ 

County — Ptma: 
Parts: 
CT.  1-5 
CT.  8-12 
CT.  1301-13.02 
CT.  14 
CT.  20-24 
CT.  25  01-25.02 
CT.  37.01-37.03 
CT.  38-39 
CT.  41.03-41.04 
C  T.  43.01 

Pov.  Pop./Soniarton  Area 

County— Yuma: 
Parts:  CT.  114-116 

Pov./Migr.  Pop— B  Mirage 

County — Maricopa: 
Parts: 
CT.  405.01 
CT.  608-609 
CT.  610.01 

WhHa  Mountain  Indian  Reaan^alion 

County: 
Apache 
Navajo 


Degree 

ot 

shortage 

group 


Coonly  name 


01 


01 


01 


01 
02 


Boorta: 

Service  Area:  Lead  HiN _.. 

Bradley: 

Service  Area:  Hermitaga 

CaVraun „ 

(3ay 

Ctaixvne: 

Sereice  Area:  Greer's  Feny.. 

Cleveland 

Connvay 

Craiwlofd „ 

Orittandan: 

Service  Area:  ParUn ....- 

Ooaa:    - 

Service  Area:  ParWn 

OaKas: 

Service  Area:  Spartunan.- 
Desha: 

Service  Area:  Oumaa 

Faulkar 

Service  Area:  Vtonia. 


Degree 


groi« 


01 
02 


FuHon: 
Servtoa  Area:  Horsaahoa  Band- 

Grant 

Izard: 

Service  Area:  Horseshoe  Band.. 
Jeffersoa  ' 
Service  Area: 

ANheimer 

North  Pine  Blufl 

Redfield 

Lafayette 

Lawrence 


\jnocMv. 
Service  Area: 
Dumas.. 
Stw._.. 


01 


01 


01 


PRIMARY  CARE:  Arizona 

FacHityLMng 


Facility 


Maricopa.  Co.  JaNa .... 
County— Maricopa 


Degree 

of 

shortage 

group 


02 


PRIMARY  CARE:  Arkansaa 


County  name 


Ariiansas: 

Servwe  Area:  Arkartsas  County.. 
Ashley: 

Service  Area:  Portland-Winiol.... 


Degree 
of 

ahortage 
group 


Servtee  Area:  Lead  HM 

Service  Area:  Osceola/Wlsan  . 
Monroe: 

Service  Area:  Clarendon 

Montgomery 

Nevada: 

Servk»  Area:  Rosston . 

Newton 

Ouachita: 

Service  Area: 

Horseshoe  Bend 

Stephens 

Peny 

PfiiHips: 

Service  Area:  Elaine 

Poineelt....- _ _. 

Polk: 

Service  Area:  Wickas. 

Pope: 

ServKe  Area:  Atkins  A  Haetor_ 

Prairie 

Pulaaki: 

Sennce  Area:  Collega  Stalion_ 

Scott 

Searcy _ 

Sebastian: 

Servwe  Area:  Diamond.. 
Sevier 

Servica  Area:  Wickes..._ 
Sharp: 

Senrice  Area:  Cave 

Union: 

Service  Aiaa:  Strottg 

Van  Buran 

Waaliington: 

Sennce  Area:  West  Wa 
Woodmff: 

ServKe  Area:  Cotton  Plant ... 
Yell: 

Service  Area:  Southern  YelL. 


01 
02 


01 

01 
03 
02 

01 
04 
04 
03 

01 

J1 

01 

13 

01 
33 

01 
03 

0' 


01 

•32 
01 

oe 

04 

04 


33 
02 


01 
03 


02 
03 


01 

01 


01 
01 
02 

01 
04 

02 

02 
01 

01 
04 
02 

03 

02 

03 

02 
04 

02 

01 

OS 
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PRIMARY  CARE:  Arkansa* 

PRIMARY  CARE:  Arfcansas— Continued 
Sm>tc»AtmLmlinf 

PRIMARY  CARE:  Ailcwtsas— Continued 
SarMoa/traa  Ustng 

S«rvic«  WM  nwfw 

Degree 

of 
shortage 

group 

Sanrioa  ana  Mia* 

Degree 

of 

shortage 

group 

Sarvicaaraa  name 

Degree 

of 

shortage 

group 

01 
01 

02 

03 

02 
01 

01 

03 
03 

Silver  Ltfia  Twp 
Walnut  Lake  Twp 
%  •MTiMon  (Nonncfn) 
K  Richland  (Northant) 
Coumy    Lincoln: 
Pwts: 
Auburn  Twp 
GouMTwp 
Wens  Bayou  Twp 
Elaine.-. __   ... 

01 

01 

01 
01 

01 
02 

03 

Parkin _ 

County-Omandan: 
Parts: 
TyronaTwp, 
County— Croaa 
Part* 
Tyronza  Twp. 

Portland- Willmot  — „...„..„ 

County-Ashley: 
Parts: 
Banner  Twp 
Bayou  Twp 
Beachcraek  Twp 
Baartwusa  T«v 
Da  Bastrop  Ts^ 
MomroM  iwp 
Portland  Twp 
Union  Twp 
WMmol  Twp 

Redlield ._ 

CourNy— Jefferson: 
Parts: 
CT.  2 

CT.  3.01-3.03 
CT.  4 

01 

Counly-Jeftarson: 
Parts 
CT  1 
C  T  7 
Arkansas  County 

Parts: 

Arkansas  TowMNp 

atonTaaiMl» 

Bcyou  Mslo  Totmh^t 

Btawar  TaHaaMp 

Cheater  ToanaNp 

Crochaa  Township 

Gartwtd  Township 

Kaalon  Township 

La  GnjaTownahip 

Poinl  Oe  1  una  Township 

Praine  Township 

Stanley  Township 

Alkina  A  Hector 

Courty— Pope: 
Parts: 

Burnett 

Canter 

Comenienca 

GrilMi 

Gum  Logg 

Jackson 

liberty 

Moraiand 

Phoanot 

Smyrna 

Valley 

Wilson 

Cave 

County— Sharp; 
Parts: 

Big  Creek 

Cave 

EastSuMw 

Johnson 

Scott 

SouthBigRoek 

Washington 

WeetSuKMn 
Oarandon 

02 

County— Philips: 
Pwts: 
JamestMSh 
Lake 
Mooney 
Searcy 
Tappan 
Greer's  Ferry _ 

Pwts: 
CaMomiaTwp 
Center  Post  Twp 

Francis  Twp 
Giles  Twp 

Poff  Twp 
Saline  Twp 
Sugar  Camp  Twp 

01 
01 

County— Nevada: 
Parts 
Alabama  Twp 
Caney  Twp 
Jackson  Twp 
LsakeTwp 
Parker  Twp 
Taykx  Twp 
SmithMn  Vol 

County— Bradtoy: 
Parts: 
Eagle  Twn 
Manon  Twn 
Palestine  Twn 
Ouachita  Twp 
River  Twp 
Sumpter  Twn 
Washington  Twn 

Horseshoe  Bend „ 

County— Fulton: 
Parts: 
Uraon 
County— Izard: 
Parts: 
Baker 
Franklin 
Jefferson 
NewHnpe 
ViolelHill 
County— Ouachita: 
Parts: 
Liberty 

LeadHM „    

Coun^r— Boone: 
Parts: 
SugarkMf  Twp 
County- Mahon 
Pwts: 
Crockett 
Franklin 
Keeaee 
Sugwtoaf 

North  Pme  Bkjff 

County— Jefferson: 
Parts 
CT  10.00 
CT  11.00 
CT  12.00 
C  T  5.01 
CT  5.02 
C  T.  6.00 
CT  6.99 
C T  900 
Osceola/Wilaon 

03 

Cnun^-Ye«: 
Parts 

Bkiffton  Twp 

BriggsviNa  Twp 

ComptonTwp 

Crawford  Twp 

OanvMeTwp 

Dutch  Creek  Twp 

Ferguson  Tnnp 

Gilkey  Twp 

Grave^  Hi*  Twp                   . 

Hening  Twp 

lens  Creak  Twp 

Lamw  Twp 

l4aaon  Twp 

Praire  T«9 

Reed  Keathly  Twp 

RKhlandTwp 

Riley  Twp 

Rover  Twp 

Ward  Twp 

WavelandTwp 

Sparkman 

County- DaHas 
Parts 

Bunn  Twp. 

Chester  Twp. 

Hol^  Springs  Twp 

Manchester  Twp. 

NixTtvp. 

Owen  Twp. 

Princeton  Twp. 

Smith  Twp. 

WiaowTwp. 
Starr 

Pwls: 
Cache 
Cypress  Rkjge 

Pine  Ridge 

Roc  Roe 

College  Statmn _ _.    . 

County- Pulaski: 
Parts: 

CT  2 

CT  4 

CT  4001 

CT  40.03 

C  T  40.04 

C  T  40.05 

C  T  5 
Cotton  Plant 

01 

County— Woodmn: 
Pivts: 
Cache 
Caney 
Cotton  Plani 
Franks 
Freeman 
Garden 
Point 

02 

Couoty— Lincoln: 
Parts: 

Cane  Creek  Twp. 
Choctaw  Twp. 
Kimbmugh  Ttup. 
Lone  Pine  Twp. 
Mill  Creek  Twp. 
Owen  Twp. 
Smith  Twp. 
Spring  Twp. 
Stephens 

Parts: 
Carson  Lak< 
Dyess 
Fletcher 
GoMen  Lake 
Little  River 
McGarock 
Monroe 
Pecan 
Scott 
Swayne 
Troy 
Whitton 

County-Sebastian: 
Parts: 
Diamond  Twp 
Hartford  Twp 
JimFoiltTwp 
Mississippi  Twp 
SugarkMfTwp 

Dumas 

County— Oaaha: 
Parts: 
Franklin  Twp 
Randolph  Twp 
RedForiiTwp 

01 

County— OuachiU: 
Parts: 
Bragg 

Bndge  Creek 
Jefferson 
Lafayette 
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PRIMARY  CARE:  Arkansas— Continued 

Service  Are»  Listing 


31»49 


Service  area  n«me 


Marion 
Smackover 

Strong 

County— Union: 


Harrison  Ti»p. 
Lapils  Twp. 

V»onia.._ „.„ 

County— faulkar 
Parts: 
Bristol  Tvip. 
Oyprasa  Twp. 
Eagto  Twp. 
Harva  TnKp. 
NmrtonTwp. 
Patarm  Twp. 

West  Washington _.. 

County— Washington: 


Oagrsa 

o( 
shortage 

group 


02 


Ot 


Wicl>as„ 


Boston  Twp 
Cane  Hill  Twp. 
Cove  Creek  Twp. 
Dutch  Mills  Twp. 
Illinois  Twp. 
Mars  HW  Twp. 
Morrow  Twp. 
Prairie  Grove  Twp. 
Price  Twp. 
Rheas  Hill  Twp. 
SiaiT  HW  Twp. 
Valley  Twp. 
Vir)ey«rd  Twp. 
Weddington  Twp. 


County— Polte 
Parts: 
Okarti 
White 
County— Sevier 
Parts. 
Jefferson  Township 


02 


02 


PRIMARY  CARE:  CaHfomia 


County  name 


Alameda: 
Service  Area: 

Central  Oakland 

South  Oakland 

We«l  Berkeley 

Alpine: 
Service  Area:  MartdeevWe.. 


Population  Group:  Washoe  Indian  Reservation  . 
Butte: 

Service  Area:  Feather  Falls 

Calaveras: 

Service  Area:  West  Point/Wilseyville 

Contra  Costa: 
Service  Area: 

East  Contra  Costa 

Pittsburg _ 

Del  Norte: 

Population  Group:  Indian  pop.  (Trinidad) 

Fresno: 
Service  Area: 

Firet)augh/Mer)dota 

Huron „ „ 

RIverdale/Caruthers 

San  JoeqwrvTranquility. 

Sierra „ 

Glenn: 

Senrice  Area:  Orland 

HumtxMt: 

Service  Area:  Trinidad 

Population  Group:  Indian  pop.  (Trinidad) 

Imperial: 
Service  Area: 

Calexico.- „ 

Calipatria/Westnwrtand 

Inyo: 
Service  Area:  Soutfiem  Inyo 


Degree 

of 

shortage 

group 


03 
02 
Ot 

01 
01 

*02 

02 


02 
03 


01 


01 
01 
02 
01 
03 

03 

01 
01 


01 

02 


02 


PRIMARY  CARE:  CaHfomla-Continued 


PRIMARY  CARE:  CaMomto-Continued 


Couttty  name 


Kern: 
Senrice  Area: 
An/in/ LartKXrt.. 
ButtonwiNow .... 
Fraziar  Parit.._. 


Southeast  Kem.. 


Wa*»/Shaltar 

Lassen: 
Service  Area: 

HoTiey  Lake „..„.. 

North  Lassen.... 

Loe  Angeles: 
Service  Area: 

Av«lon/Qoodyear/M^ 

East  Compton.  Complon  C% 

East  LA/C^  Tarraae/ManvMa.. 

Elf 


Figuaroa/Flrestona/Qrean  MaadoM/Want . 
Ftoranoe/Huntlngton  Park.. 


Highland  Pk/Unc.  His/ML  WasK/B  Sei«io~ 

MaywoodSall 

Santa  Catalina  WMd 

Venice. 


West  Complon,  Compton  01^.. 
Mendodna 
Senilce  Area: 
Coirelo.. 


Northwest  Mendocino. 
Point  Arena- 


Potter  Valley , 

Meroed: 

Service  Area:  North  Central  Merced 

Populatky)  Group:  Indochinese  Popiiation.. 
Modoc 
Service  Area: 
Aditt-Lookout.. 


Surprise  Valey.. 


Tule  Lake-Butte  Vallay.. 
Monterey: 

Service  Area:  Soledad 

Orange: 

Faculty:  Juvenile  Detention  FacWies... 
Riverskle: 
Sentoe  Area:  Lower  CoacheNa  VaHey.. 
Population  Group: 
Morongo  Indian  Pop.__™™„..____„ 

SotwtM  Indian  Pop 

Sacramento: 


Population  Group:  Indochinese  Pop.  Sacramen- 
to- 


San  Bernardino: 
Servioe  Area: 


29  Pakns/Morongo  VaNay.. 
Population  group: 

Morongo  Indtan  Pop 

San  Manuel  Indian  Pop..-.. 
San  Diego: 
Service  Area: 

Anza.. 


Mountain  Empire.. 
Patomar-Laguna... 
Pauma.. 


Ramona 

San  YskJro 

Southwest  San  Olago.. 


PoputaUon  Group:  IndocWnaaa  Pov.  Rap.  (Undii 

Vista) „ 

San  Francisco: 

Servfce  Area:  Tenderioin- „ 

San  Mateo: 

Senrice  Area:  East  Pato  Alto 

Santa  Battjara: 

Senrice  Area:  Cuyama  Valley „ 

Shasta: 
Senrice  Area: 

Bumey  Basin „ „.._ 

Shingtotown 

Sierra. „ _ 

Siskiyou: 
Service  Area: 

Happy  Camp 

Siskiyou.. 


Tula  Lake-Butte  Valley.. 
Solano: 
ServKe  Area: 

Dixon 

Vacaville 


01 
01 
02 
02 
02 
02 


01 
02 


01 
01 
02 
03 
03 
01 
02 
01 
03 
02 
01 


04 
02 
01 
«2 

02 
02 


01 
01 
03 

03 

02 

01 

01 
01 

02 


04 
02 

01 
01 


02 
01 
02 
01 
04 
02 
02 

02 

03 

02 

01 


04 
01 
03 


03 
02 
03 


01 
04 


Sonoma: 
Ssrvice  Area: 
Ruasian  River... 
Stowarts  Point- 
Trir*y: 
Sbrvioe  Area: 

Haytorfc 

Mad  River 

Tulare: 
Service  Area: 

Sprngvile 

jToton 


PepuMon  group:  Spanish  apaaMng  pop.  RDrtar- 


Tuolumne: 
ServlcaArea: 
Groveland.. 


«Wanlalaus/Yoaamlto- 


Yok>: 

Servioe  Area:  Eaparto/Kni^Ns  Landng 
PtpuMion  group:  MocMnese  pop.  ' 

Area 


01 


01 


01 
01 


01 


01 
01 


01 

ot 


PRIMARY  CARE:  CaWomla 

Semoe  Arm  imng 


Service  area  nam* 


AdkvLookout- 


County — ModoCi 
Paris:  Adh-Lookout 
Anza 


Ceunly— San  Diego: 
PwiK  C.T.  210  (Ama  Vkii 


County— San  Bamardkn 
Parts:  C.T.  101 
Anrin/Lamont 


County— ttem: 
Parts:  C.T.  02-04 
Avalon/Goodyear/Main.-. 
Caunty— Los  Angeles: 


CT.  2281-2288 
CT.  2201-2284 

C.T.  2311 
CT.  2318-2319 
CT.  2328 
CT.  2391-2396 

Bumey  Basin 

County— Shasta 
Parts: 
E.D.  326-327 
E.D.  329 
EJ).  332-333 
ED.  335-337 
E.D.  340-341 

Buttonwaow 


County— Kem: 
Parts:  Button  WHtow 
Caiaidco.. 


County— Imperial: 
Parts:  Cslsato)  OCO 
Calpatria/Westmortand -. 
County— tmpanal: 
Paris:  CaKpatna/Wi 
Cemm  Oakland 


0« 
01 
01 


ceo 


County— Alameda: 


CT.  4053-4063 
CT.  4065 
CT.  4070-4072 
Covalo.. 
County— Mendodrta 
Parte:  Coveto 
Cuyama  VaNay.. 


County— Santa  Barbwa: 
Parts:  Cuyama  Oiviston 

Dixon - 

County— Solano: 
Parts:  CT.  2533-2534 

East  Complon.  Compton  City 

County— Los  Angeles: 


01 
01 
02 
OS 


01 
01 
01 
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PniAWY  CJyiE:  fWmte    Continued 
StniM  Aim  Uitng 


PRIBIARY  CAnE:  CsHfocnta    Contmusd 
Stnk*  Aim  IMing 


PRIMARY  CARE:  CaNfomla — Continued 

Strvie»Arm  Utttng 


SarMM  arM  nam* 


C.T.  sm(n-srra.oz 

CT.  S*20 

C.T.  5421.01-5421.02 
C.T.  5422 

CT.  S424.01-S4M.02 
CaM  Carwa  Oamt. 


County— Contra  Coata: 
Faux  East  Contra  Coala  ceo 

taat  LAA3iy  Jwnmemntmum 

County    LeaAngafcr 


CT.  5303-9306 
CT.  930»-S319 
East  P0O  Mo 


County— San  Mataa 

:  CT.  nr7-ei20 


Courty— Loa  Angalaa: 


Cr  4324 
CT.  4327-4328 
CT.  4331-4335 
CT.  4337-4340 


County— Yda 
PailK  CT.  114-11S 

rFals 


Dagraa 
o( 


Sanica  araa  nanw 


group 


County— nvartida: 
Parts:  CT.  456.02 


PtttKFmamFtmCtt. 
FJQMawa/Fraalona/Graan  MaadowsAWtS- 
Oaunty— Loa  Angilii. 


CT.  2397-23M 
CT.  2401-2406 
CT.  2411-2416 
CT.  2421-2429 
CT.  2431 
CT.  5346-5350 
CT.  5351.01-5351X2 
CT.  5352-5354 
CT.  5404 
Fntiauih/Uandota 


Coun%    rraana 


Fkabaugh  Oi«L 

MsndotaOi*. 

Floranc«/Hun«nglon  PariL. 

Coun%— Loa  Angstaa: 


CT  5325-5332 
CT5335 
CT.  5346-5346 


Coun»    Kam. 


CT.  33.02 
CT.  60  (W.  W) 
Grom  stand 


Coun^r— Tuolunna: 


Happy  Camp 

Coun»-,<ilali»ott 
Parts:  Happy  Camp  CCO 
Haytorti- 


Counlr-TrMly: 
Partt:  HaytorkOiv. 
Hightand  Pk/Linc  Hts/MI  Waati/B 
Ceun»— U)a  Angalii. 


CT.  1831-183) 
CT.  1835-1836 
CT.  1651-1853 
CT.  1991-1909 
CT.  2011-2017 
CT.  5307 


Par*:  Honay  Uk*  Okr. 
Huron .._ 


County— Fraana 
Parts:  Huron  CCO 


County— Kam 


CT.  51.01 
CT.  52 
Uwar  Coact>e8a  Valay.. 


02 


02 


02 


03 


01 
02 
03 


County— TfkHty: 
Parts:  Mm!  niMr  Olv. 

County— Alplna: 


Maywoed  Bal 

Cour«y— Loa  Angalai; 


CT.  5333-5337 
CT  5338.01-5336.02 
CT  5336-5343 
CT.  5344.01-5344J02 
Mountain  Enipfea. 


County— San  Oiagac 

Parts:  Mountain  Empira  Dlw. 

Osnttai  Masoad. 

CourMy— Maroad: 


nwnarHnHn  uvMann 
LMngaton-Oalii 


Dagraa 


group 


Cour<y— I  asssn; 
PaitK 
Hg  Valay 


County — Mandocinoc 
Parts:  Layton««l»ljagga6 
Ortand ._ 


Cour%— Glenn. 
Parts:  Ortand  CCO 

Psinmay  I  aguna 


County— San  Oaga 


Laguna/Plna  VMay  OCO 
Womar/Julan  CCO 


PAUfTM^. 


01 


01 


02 


01 


03 


04 


02 


CounV— San  Oiago: 

Partr  CT.  T91.01 

Pitlibuf|| 


Cour%-CQnira  Oaatt: 


CT.  3060 
CT.  3160 
CT.  3110 
CT.3120 
CT.  3131-3132 
CT.  3141-3142 
CT.  3552 


Coi»n>    Marrtaelne. 

Partt:  PoMArana 

Pottar  vaiay.. 


Coun%    Manduciiiu. 
Parts:  EO  200-202 
Ramon* 


Coun^r— San  Otago: 
Parte  Ramans  OCO 

H«nrdala>CatM—ra 


Pwfc  CT.  78-77 

Russian  Rknr 

Coun^— Sonoma: 


01 
01 
02 

01 


CT.  153? 

CT.  1543  (South  Portion) 

San  JoaqaavTranqaMly „ 

County— Frasno: 
Parte  San  Joaqoin-TranquMy  CCO 

SanYai*o 

County— San  Oiago: 
Parte 
CT  100.01-100.07 

CT.  iei.o»-iei.«r 

CT.  10C~fO5 

Santa  Catalina  Island. 

County— Cos  Angstss. 
Parts:  CT  5090  (Santa  Catalna  W.) 

County— Shaste 
Parts:  E.0,  34S-347  (Cantral) 

Sierra...., 

Coumy— Sierra 
Parts:  Siana  Olv. 
Siskiyou 


01 
01 
01 

01 
02 

02 

02 
03 
02 

01 
03 


Degree 

o< 
shortage 

group 

CouMy-SisUyou 

P«te 

etna 

FlJonaa 

Solada6 

03 

Cour«y-Monlarey:      * 

Pwte  Soladad  CCO 

South  OsMtfH 

02 

Parts: 

CT.  4073-4075 

CT  4084-4097 

CT.  4102-4104 

Southeast  Kam....,„...„.. „ „ »»-..»-«.«. 

02 

Courty— Kem- 

Parts: 

CT.  98.02 

cr  56-68 

Southaai  kiyo         _ _ _ _ 

02 

County— tnyo: 

Parts: 

Death  Valay  Div. 

Indspsndsnov  Div.  (Pt) 

UmaPlnaOl*. 

Southmaat  San  Diego...-    _ 

02 

County— San  Oiega 

Parts: 

CT.  36 

CT.  45-54 

SpringyBe .__ „ 

01 

Coun^f— Tulara: 
Parts:  CT.  27  (SprktgvMa) 
Stanislaua/Yoaemlte 


County    Tuekawna. 
Parte  Stanialaus/YoaamHa 

Stewart*  Point 

Coun^^-^onoma: 
Parts:  CT.  1543  (N.  Portion) 

Surpriee  Valtey _..., 

Couny    Modoc: 
Parts:  Surpriee  Valay  OCO 


County— San  Franciaco: 

Parte:  CT.  iaa-ias 

Tipton 


CT32 
CT.  42-44 
TrinMBd...... —..„... 


01 
02 
04 
02 
02 

01 
02 

03 
01 
03 
02 


Coun^-HumlMMt 
Parts:  N.  Coastal  OCO 
Tula  Laka-Butla  Valay 

rniin»    Modoc 
Parte  TuieLaka 

Coun^f— Siskiyou: 


Butte  Valay  CCO 
Tula  Like  OCO 

Vacavila 

CounV— Solano: 
Parte  Vacavile  CCO 
Venice 


County— Loe  Angelas: 
Parts:  CT  2731-2739 

Wasco/Shanar 

County-- Kara 


Shatter  CCO 
WaecoCCO 

Wast  Berkeley..- 

County— Alemeda 


CT  4218-4223 
CT.  4230-4234 
CT.  4240 
West  Compton,  Compksn  City.. 
County— toe  Angeles: 


CT.  5411-5413 
CT.  5425-5432 

West  Polnt/WlseyvMe 

County— Calaveras: 
Parts:  West  Point/WilsayviHa 

Woodlalie 

County— Tulere: 
Parts:  WoodMka-Thrae  Rhwr*  CCO 
29  Pakne/Morongo  Valay _ 


01 
01 
01 
03 
01 

01 
03 


04 
02 
02 

01 

01 

02 
04 
02 
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V 


PRIMARY  CARE:  CaUfomto-Continued 

Seniof  Arm  IMUng 


38451 


PRIMARY  CARE:  Colendo-Continued 


Servicaaraa  nam* 


County— San  Bamardino: 


C.T.  104.01 

C.T.  104.03-104.04 


Oagraa 
of 


County  nam* 


group 


Arapahoa: 

Sanioa  Araa:  Bannalt/Skaiburg.. 

Baca .— « „,. .^^ 

Bant 

Saivioa  Araa:  Lamar 

Bouldar. 


PopuMion  Group:  Mad  M  o(  Ulayelta/Louia- 


PRIMARY  CARE:  Cattfomia 

Populilton  Omtft  Ustrv 


Chayanna: 

Sarvtoa  Araa:  KK  Canon- 
Conaioa: 


Population  group 


Indian  pop.  (Trinidad) 

County: 
Dal  None 
Humboldt 
Indoctiinasa  Pop.  Sacramento  Area.. 
County— Sacramento: 


Elk  Grove  ceo 
FolsomCCD 
MattierCCD 
N.  Higttlands  (XO 
NatomasCCO 
Rio  Linda  ceo 
Sacramento  ceo 
San  Juan  ceo 
Slout^KMse  ceo 
County— Yolo: 
Pans  Eaat  Yolo  ceo 

.  Indochineae  population 

County— Merced: 
Parts: 
Atwater  eCO 
Merced  CCO 

Indochioeae  pow.  pop.  (Linda  Vista) 

Courity— San  oiego: 
Parts: 
C.T.  86  (Unda  Vista  HHh  Care  Ctr) 
C.T.  87.01 
C.T.  88 
C  T.  89.01 
CT  90 
C.T.  91.05 

Morongo  Irtdian  Pop 

County: 
Riverside 
San  Bernardino 

San  Manuel  Indian  Pop 

County— San  Bemardkw 

Soboba  Iridian  Pop 

County — Riverside 

Spanish  Speaking  Pop.  Portarville 

County— Tulare: 
Parts:  C  T  33-41 

Washoe  Indian  Reservation 

County— Alpine 


Oagraa 
of 


Sacvioa  Area:  San  UM  Vatay. 


group 


01 


02 


San4oa  Area:  San  Luia  VMey- 
Crowley: 

Sarvioa  Area:  Rock  Ford/OrdiMy.. 

Cualar _.._„.____________ 

Doloraa 

Bbert 


Oagraa 

of 
shortage 

group 


El 


Senrica  Area:  Calhan-Yodar .. 


Populatk>n  group:  Cohmdo  Springe 

gent) „ 

Gilp(n..„. 


Huarfana 

Sarvtoa  Area:  Qanlnar.. 
Kiowa 


Kit  Carson: 
Sarvioa  Area:  Flaglar.. 

Las  Animas — 

Lir)coln .- «.... 


Service  Area:  ^kJcla.. 
Otero: 


02 


02 


Sarvioa  Area:  Rocky  Fotd/Ordway- 


01 

01 

01 
01 

01 


Service  Area:  Lamar 

Puebkx 

Servica  Araa:  Awondaia/Boona 

Rio  Blanco: 

Servica  Area:  Rangely . 

Roult 

Servica  Area:  Oak  Craek/Y«npa 

Saguactw _ 

Sedgwick 

Servica  Area:  Julesburg 

Weld: 

Population  Group:  Mig./Seas.  Fwmworkers. 

Yuma 


02 
01 


04 


01 

01 

01 

01 

03 
01 
01 
01 

02 

04 
01 
01 

01 
01 

01 
04 
03 

03 

03 

04 

01 

01 

01 
02 

02 

02 
02 


PRIMARY  CARE:  Colorado 

SanieaAimlMine 


Service  araa  name 


PRIMARY  CARE:  CaHfomia 

riuomy  utting 


Facility 


Jwrcnso  Detention  Facilities.. 
County— Orange 


Oagraa 
of 


group 


02 


PRIMARY  CARE:  Colorado 


Avorxlala/ Boone 

County— Puebto: 
Parte:  C.T.  32-34  (Avondale) 

Bennett/Straaburg 

County— Adama: 

Pans:  East  Adama  Oiv. 
County— Arapahoe: 
Parts:  East  Arapahoe  Oiv. 

Calhan-Yoder 

County— El  Paso: 
Parts: 
C.T.  39.01 
C  T.  46 

CommaroaCity _ 

County— Adama: 


C.T.  87.03 
C.T.  77.05 
C.T.  77.06 

C.T.  88.01  (Irondale  City) 
C.T.  88.02  (Adams  CHy) 
C  T.  89.01  (Commerce  City) 
C.T.  89.52  (South  Welby) 


Oegree 

of 

stiortage 

group 


PRIMARY  CARE:  Cototado-Coninued 

SarMa»/«(«tLMiv 


Ov. 


County— Sedgwick 
KMCaraon 


CowMy— ChayannK 
Parts:  Kit  Canon  Otw.  (N  M) 


County— Bent 

Parts:  McCtava  Oiv. 
Ctiunty    Prowers 

Nuda. 


Coun^f— iMlonatiaa: 
Parte:  Nuda  Oivlaian 

Oak  Oraak/Vampa 

CowMy— Routt 


Oak  Creak  Oiv. 
YampaOiv. 
Rangaly.. 


County— R»  Blanoo: 
Parts:  Rangaly  Oiv. 

Rocky  Fonl/Oidw« 

County: 
Crowley 
Otero 
Parts: 

■Oiv. 


lOiv. 
Rocky  Ford  Oiv. 

San  Luia  VMsy 

County: 
CoTMioa 
Ceaato 


•2 
01 

04 


01 


PRIMARY  CAI«:  Colorado 


Adama: 
Servica  Area: 
Bennett/StrastHirg 
Commerce  City.._. 


Flagler 

County— Kit  Carson: 
Psrts:  Flagler  Oiv. 
Gardner..- „ 

County— Huerfano: 


01 


02 


02 


04 


0»aa 

Pripulaiion  group 

c« 

r<«* 

Coloradn  Springx  (Mwl  kvfgfr^   _ 

04 

Coumy-EI  Paaa 
Parte 

C.T.  13.01 

CT.  14-17 

C.T.  22-23 

CT.  26-29 

Mad  Ind  nl  1  afaynns/l  niKiiaa 

01 

Counly-BouMnr 
Parts: 

C.T.  129 

CT.  12901 

C.T.  129.02 

C.T.  130 

CT.  131.02-131.05 

Mig./Saee  FannnimtHm 

02 

County— WeU 

PRIMARY  CARE:  ComactlGUt 


County 


01 


01 


FairfiaM: 
Sarvioe  Area  South  West  I 
PopuMion  Group: 
Poverty  pop/Central— East  Bridgsport— 

Poverty  pop/S.W.  Stamtord 

Hartford: 
Service  Arse: 

Charter  Otkinot  Hia 

N.-N.  Central  Hartimi^     

MiddMsaBC 

PopuMion  Group:  Poverty  pap./MktdMown. 
Now  Hflvsnc 

Service  Area:  Fair  Havan 

Population  Group:  Poverty  pop/OanM 

bury - 

t4ew  London: 
Population  Group:  Poverty  pop/New  London 


"^ 


VtMp 


04 


01 
01 


01 
04 
01 
02 
01 
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PRIMARY  CARE:  Connecticut— Continued 


PRIMARY  CARE:  Delaware 


County  name 


Degree 
I       o( 
I  shortage 

group 


County  name 


Wmdtttm; 
Population  Grouf)  Poverty  pop/N.E  Windtwm.     ;  01 


PRIMARY  CARE:  Connecticut 

Pepulalion  Group  Listing 


New  Castle 
Service  Area: 

MiddletowrvOdessa 

Wilmington-SouthbrKjge 

Sussei: 
Service  area:  Mid-Sussex  (Indian  River) 


Degree 

ol 

shortage 

group 


03 

01 


04 


Population  group 


Charter  Oak/Rice  His 

County— Hartford^ 
Pwts 
C.T  5046 
C.T  5049 

Fair  Haven 

County— Naur  Haven: 
Parts:  C.T.  1421-1426 

N. — N.  Central  Hartford 

County — Harttord. 
Parts: 
C.T  500ft-5015 
C.T  5017-5018 
CT  5035 
C  T  5037 

South  West  Bhdgapon 

County— Fairlield: 
Paris:  cf  702-710 


Degree 

ol 
shortage 

group 


PRIMARY  CARE:  Delaware 

5ervK»  Area  Listing 


01 


01 


01 


Service  area  name 


04 


Mid-Susse<  (Indian  Rivar) 

County— Sussex: 
Paris: 
Georgetown  Div. 
MiHsboroCCO 
Sell]yville-Frankford  CCO 

Middletown— Odessa 

County— New  Castle: 
Parts:  Middtolown/Odessa  Div. 

Wilmington — Southtxidge 

County— New  Castle: 
Pans: 
CT  6,01-6.02 
CT.  9 
CT.  17 
C  T   19-20 
CT   154-156 


PRIMARY  CARE:  Connecticut 

Populalion  Gnxjp  Listing 


Degree 

of 

shortage 

group 


04 


03 


01 


PRIMARY  CARE:  District  of  Columbia 


Population  group 


Degree 

of 

stxxtage 

group 


County  name 


Degree 

of 

shortage 

group 


Poverty  pop/Central  Waterbury 

County— New  Haven 
Parts: 
CT  3501-3505 
C  T.  350S 
C.T.  3512 
CT  3514 
Poverty  pap/Central-£ast  Bridgeport 
County— Fairtield: 
Parts: 
CT.  713-717 
CT.  735-742 

Poverty  pop/Mkldlelown 

Counly-Middtosex: 
P«1s: 
C.T.  5411-5422 

Poverty  pop/N.E.  Windham 

Courity— Windtam 


Brooklyn  Twn 

Canlaitiuiy  Twn 

FaslluiU  Tim 

KiKngtyTwn 

Plavifiald  Twn 

Pomlret  Twn 

Putnam  Twn 

Staring  Twn 

ThompaonTwn 

WoodBtodi  Twn 

Poverty  pop/New  London 

County— New  London; 
Parts: 

CT.  6901-6807 
Poverty  pop/SW.  Stamlord.. 
County— Farfiald: 
Pwts: 

C.T.  201 

CT.  214-215 

C.T.  217 

CT.  222-223 


02 


01 


04 


01 


District  ol  Columbia: 

Service  Area:  Anacostia j  01 

Population  Group.  Adams-Morgan  (Sp,  speak-  : 

■ngl j  01 

Facility  DC  Detention  Facility 03 


PRIMARY  CARE:  District  of  Columbia 
ServiM  Ar»t  Listing 


Service  area  name 


Anacostia 

Parts: 
CT  77.03 
C  T.  77.07-77.09 
C.T  78  03-78.05 
C  T  78.07-78.08 
CT.  96.01-96.04 
CT  99.01-99.07 


Degree 

of 

shortage 

group 


01 


PRIMARY  CARE:  District  of  Columbia 

Population  Grotjp  Listing 


Adams-Morgan  (Sp.  Speaking) . 
County— Dot  ol  Columbia: 
Parts: 
C  T.  27.2 
C.T.  28.0 
CT.  37-40 
CT.  42.1 
C  T.  43  0 


01 


PRIMARY  CARE:  District  of  Columbia 

Facility  Listing 


Facility 


DC  Detention  Facility 

County— Oistricl  of  Columbia 


Degree 

of 

Shortage 

group 


03 


PRIMARY  CARE:  Florida 


County  name 


Bradford 

Broward: 

Population  Group  Poverty  and  Migrant  Popula- 

tion 

Clay 

Service  Area:  Keystone  Heights 

Collier: 

Service  Area: 

Everglades , 

Immokalee 

Columbia 

Dade: 

Service  Area 

Model  City 

Southern  Dade 

Population  Group:  Medically  Indigent 

Facility:  Jackson  Menwnal  Hospital 

Dixie 

Duval: 

Population  Group:  Low  Income  Pop.  ol  Duval 

Escambia: 

Service  Area:  Norttiwestem  Escamt)ia 

Gadsden 

Gitehhst 

Glades: 

Service  Area  Giades/Herxlry 

Hardae: 

Population  Group  Pov  Pop 

Hendry: 

Servee  Area:  Giades/Hendry 

Hernando 

Highlands: 

Populatkxi  Group  Pov.  Pop 

Hillslxxough: 

Population  Group:  Poverty /Migrant  Pop 

Holmes 

Jackson: 

Service  Area;  Snaads 

Jefferson 

Lafayette 

Lake: 

Population  Group:  Pov  /Migr  Pop 

Lee: 

Population  Group:  Migrant  Population 

Levy 

Liberty 

Madison 

Manatee: 

Population  Group  Poverty /Migrant  Pop 

Nassau: 

Service  Area:  CaHahan/HHIiard 

Okeechot>ee 

Population  Group  Poverty /Migrant 

Orange: 

Population  Group:  Pov.  Pop 

Osceola 

Palm  Beach: 

Service  Area: 

Glades 

West  Palm  Beach 

Pasco: 

Population  Group:  Pov./Migrant  Pop 

Pinellas: 

Population  Grixip:  Pov.  Pop  of  St.  Petersburg.... 
Polk: 

Population  Group:  Pov.  Pop 

Putnam 

St  Luda; 

Population  Group:  Poverty/Migrant  Pop 

Sanu  Rosa 

Service  Area:  Northern  Santa  Rosa 

SemirMSle: 

Population  Group:  Pov.  Pop 

Sumter 

Suwannee 

Union. 


Degree 

of 

shortage 

group 


04 

01 
01 


01 
01 
04 


01 
01 
02 
01 
01 

02 

01 
01 
02 

02 

01 

02 
03 

01 

01 
01 

01 
02 
01 

03 

01 
04 
02 
01 

04 

02 

01 

01 
03 


02 
01 

02 

01 

01 
02 

01 

03 

02 
02 
02 
02 


!        I 


!       1 


PRIMARY  CARE:  FloiKto-Continued 
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County  name 

Shortage 

group 

FacWy:  RMC  Cofr«*)o»l  Inst 

02 

Wakulla 

03 

WaHon..„ _ 

Washington .« „ 

02 
03 

PRIMARY  CARE:  Florida 

Service  Ant  Ustng 


Degree 

Sarvice  area  name 

of 

shortage 

group 

Callahan/ HHIiwd 

02 

County— Nassau: 

Pvts: 

C.T.  504-505 

EwrgladM 

01 

County-CoMief: 

Pails: 

C.T.  Ill 

Glades .-. 

02 

Parts: 

C.T  80-83 

Glades/Hend»v „ 

02 

County 

Glades 

Hendry 

Immokalae 

01 

County— Collier: 

Parts: 

CT  112-114 

Keystone  Heights 

01 

County— Clay: 

Parts: 

Keystone  Heights 

Model  City 

01 

County— Dade: 

Parts: 

C  T  9.03 

CT   1004 

CT    14 

CT   15.01-15.02 

C.T.  17.01-17.02 

C.T.  18.01-18.03 

C.T.  19.01-19.02 

CT.  20.01-20.02  • 

C.T.  22.01-22.02 

CT  23 

Northern  Santa  Rosa „ 

03 

County- Santa  Rosa: 

Parts: 

Jay 

Munson-McLollan 

Nontiwestem  Escainbta  

01 

County- Escambia: 

Parts: 

Century 

Northwestern  Escambia 

Sneads 

01 

County— Jacitson: 

Parts 

Sneads  CCD 

Southern  Dade 

01 

County— Dade; 

Parts; 

C.T.  103-106 

C.T.  106.02 

C.T  107.01 

CT.  106-114 

West  Palm  Beach 

01 

County— Palm  Beach: 

Parts: 

C.T  21-26 

PRtMARV  CARE:  Ftorfda 

PapalHion  Omap  LUng 


Population  groi4> 


Lea  Co.  Migrant  Population „... 

County— Las 

Low  Income  Pop.  ot  Duval 

County— Duval: 
Parts: 
CT.  1-5 

CT.  a-ig 

CT.  26-29 

CT.  107-109 
C.T.  112-116 
C.T  118 
CT.  121 

Medically  Indigwu 

Countf—Dvie: 
Parts: 
C.T.  42-45 

Pov.  Pop.  o<  HartJee 

County— Hardee 

Pov.  Pop.  ot  Highlands 

County— Highlands 

Pov.  Pop.  of  Polk 

County— Po* 

Pov.  Pop  of  St  Petersburg 

County— Pinellas: 
Parts: 
C.T.  201.01 
C.T  203.01 
C.T  204-208 
C.T.  209.95 
C.T.  210.95 
CT.  212-215 
C.T.  216.95 
C.T.  218.95 
C.T.  219.96 
C.T.  220 
C.T  234-235 

Pov  Pop.  Orange 

County— Orange 

Pov.  Pop./Seminole 

County— Seminole 

Pov./Migrant  Pop.  (Pasco) 

County— Pasco: 
Parts: 
C.T.  319-331 

Pov/Migr  Pop.  of  Lake 

County— Lake 

Poverty  and  Migrant  Poputalion 

County— Broward: 
Parts: 
CT.  103.01-103.02 
C.T.  104 
C.T  107 
C.T.  302-306 
CT  307.01-307,02 
C.T  308.01-308.02 

Poverty /Migrant 

County— Okeechot)ee 
Poverty/Migrant  Pop.  (Hillsborough) 
County— Hillsborough: 
Parts: 
C.T.  121-141 

Poverty/Migrant  Pop.  (Mantee) 

County— Msntee 

Poverty/Migrant  Pop  (St  Lucta) 

County— St  Lucie 


Dagr«e 
at 


group 


01 
02 


02 

01 
01 
01 
01 


01 
02 
02 

03 
01 


01 


01 


04 


01 


PRIMARY  CARE:  Florida 

Fadtty  Usling 


Facility 


Degree 

of 

I  shortage 

I    group 


Jackson  Memorial  Hospital . 

County— Dade 
RMC  Correctional  Inst 

County— Umon 


01 


02 


PRIMARY  CARE:  O»or0a 


County  name 


Atkinaon.. 


BraMay.. 


Camden: 
S«rvK«  Area:  Woodbine. 

Chaltton 
Crialtiam: 

Population  Group: 

Cttattooga 

Cherokee _ 

Ctwta 

Sentee  Area:  Athens  NHC  Twgal  Ana.. 

Co^uitL 

Cra«tord 

Dadk - 

Daiihon 

OekitOi 

Sannce  Area:  Oekat>-Grady  CMc. 

Dodpe 

OooCy 

Ooufharty: 

SJnnce  area: 

East  Albany 

ISouth  Albany 


Effir^hani.. 


Eft 

ESmH.. 

Fay^: 

Service  Area:  PakaaOo 

Fors^ 

FrarMin: 

Service  Area:  Franktn/Hwt .. 
Fulton; 

Sarvice  Area: 

Atlanta  (Soulhside) 

Mklwest  Atlanla 


Northvrest  Atlanla- 

Pahnatto _.. 

West  End 


Population  Group  Poverty  PopiMian- 
Glascock... 
HaN: 

Populatnn  Group:  Med.  M.  Rap.. 

Hancock 

Hart; 
S«vice  Area:  Franklin/Hart.„ _. 


Jackaon: 
Poiwlation  Group:  Med.  Ind.  Pap.. 


Lee 

Liberty 

Linooln 

Long 

McDuffie 

Mdnlosh 

Macon - 

Madison _ 

MorfwOirwr ,...................._....._„„._.„ 

Mitchell _ 

Montgomery; 

Service  Area  Montgomery /Whealar  _ 

Murray 

Olgelhorpe „ 

Pauktng 

Pike 

Putnam 

Quitman; 

Service  Area:  Randolph/Ouitman ..... 
Randolph: 

Seivk^  Area.  Randolph/Cluitman.-... 

Schley 

Screven 

Stewart 

ServKe  Area;  Stewrart-Webstar 

Sumter. 

Populaton  Group:  Medk:al  Ind.  Pop.. 

Talbot _._ 

Talialerro _ 

Tattnall 


01 
01 
01 

oe 

01 

e« 

01 
01 

01 


ae 


01 

» 

02 
02 
02 

01 
0« 
03 


M 

01 
02 

oa 

03 


04 


04 


01 
01 

oe 
ot 
oe 
oe 

01 

02 
01 

04 
04 
02 

02 
02 
0« 
01 

oe 

01 

oe 

01 
01 
04 
02 
02 
02 
03 
03 

01 
OS 
01 
02 
01 
OS 

02 

02 
01 
03 

02 

01 
01 
01 
02 
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PniMARY  CARE:  QMrgte— Continued 


Coonly  nam* 


Taytor „ 

T«T*I 

Town* _ 

Union: 

Sanio*  Araa;  Suchas 

WMiar 

Sarvica  Aiaa:  Sou«)  WMiar 

Wallon 

Wairan 

Wabalar 

Sarvica  Aiaa:  Slawarl-Wetatar 

wtiaalar 

Sarvica  Araa:  Monlgomafy/Whooler 
WMe „ 


Oagraa 
o* 


PRIMARY  CARE:  Georgia— Continued 

Sarvac».Vaa  Latng 


PRIMARY  CARE:  Georsia— Continued 
PopuMnn  Group  Utang 


group 


Sarvica  araa  nama 


04 
02 
03 

01 

02 
01 
02 

02 

01 
02 
02 
04 


C.T  88 


PRIMARY  CARE:  Georgia 

Service  Ama  Listing 


Sarvice  araa  name 


I   Degree 

i       °' 
shortage 

group 


Athens  NHC  Target  Area... 
County— Clarke 
Pans: 
C.T.  2-3 
CT  6 
CT.  9 

Atlanu  (Soulhside) 

County— Fullon 
Parts: 
C  T.  44 
C  T.  46.95 
CT  48 
C  T.  49.95 
CT  50 
C  T.  52-53 
CT.  55.01-55.02 
C  T  56-58 
CT.  63-64 
C  T.  67 

CT  68.01-6802 
C  T  69-73 

Oe  Ka*>^Vady  Clinic 

County— Oe  Kal>: 
Parts: 
C  T.  205-209 
C  T.  227 
CT.  231  01 
CT  235.01-235  02 
CT.  236-237 
CT.  238.01-23803 

East  Akany 

County— Dougherty: 
Parti 
CT  1-2 
CT.  101-102 
CT   10301-103.02 
CT   107-110 

FranMn/H«1 

County: 
FrwiUn 


01 


01 


County— Fayalle: 
Parts: 
CT.  1402 
County— FuHort: 
Parts: 
C  T  104 
C  T.  105.04-105.06 

Randolph/Ouitinan- 

Courily: 
Quitman 
Randolpll 

South  Albany 

County— Dougherty: 
Parts: 
C  T   12 

CT.  14.01-14.02 
CT.  15 
CT   106.01-106.02 

South  Wafter 

County— Walker 
Parts. 
Kensington 
Lalayette 
Rock  Springs 
Villarxjw 

Stewart-Webster 

County: 
Stewart 
Webstar 

Suchas 

County — Umon: 
Parts: 
Suchas 

West  End 

County— Fullon: 
Parts: 
C  T  22-26 
CT  36-41 
C  T  42  95 
C  T.  43 
CT  60-*2 

Woodbine 

County— Camden: 
Parts: 
Woodbine 


Degree 

of 

shortage 

group 


02 


Population  group 


02 


01 


02 


02 


02 


01 


PRIMARY  CARE:  Georgia 

Populaliort  Group  Listing 


Population  group 


Mdiwest  Atlanta 

County— Fullon: 
Parts: 
C  T.  66.02 
C  T.  78  03-78  04 
CT.  79-80 
CT.  81  01-81  02 
C  T  83  02 

Montgomary/Whealar 

County; 
Momgomary 


01 


04 


01 


Northwest  Atlania 

County- Fullon: 
Pwts; 
C  T.  7-8 

C.T.  82.01-8202 
CT.  83  01-83.02 
CT.  84-85 
C.T.  86.01-86.02 
C  T  87  01-87.02 


01 


02 


Med.  Ind.  Pop  of  Hall 

County— Hall 
Med.  Ind  Pop.  of  Jackson 

County— Jackson 
Med  Ind.  Pop  of  Sumter.. 
County — Sumter 

Medically  Indigent 

County— Chatham: 
Parts: 

C  T  1 

C  T.  3 

C  T.  601-602 

C  T  8-13 

C.T  15 

CT.  17 

CT.  18-28 

C  T.  32 

CT.  33.01-33.02 

C  T.  36.01 

C  T.  37 

C  T  45 

C.T.  101.01 

C.T.  105 

CT.  106.01 

CT.  106.03  . 

C.T.  106.04 

CT.  10605 

CT.  107 

CT  108.01-108.02 
Poverty  Population 


Degree 

of 

shortage 

group 


02 
02 
01 

02 


County— Fulton: 
Parts: 
CT  65 
CT  66.01 
CT.  74-75 
CT.  7601-76.02 
C.T.  77  01-77.02 
CT.  78.02 
CT.  106.01-10602 
CT.  107-111 
CT.  112.01-11202 
CT   113.01-11302 


Oagrae 

of 

shortaga 

group 


PRIMARY  CARE:  HawaH 


County  name 


Honoluhi: 

Service  Area:  Kakhi  VaNey 

Facility:  Oahu  Comm.  Con.  Ctr . 


Degree 

of 

shortage 

group 


01 
02 


PRIMARY  CARE:  Hawaii 

Senico  Afoa  Listing 


Service  area  name 


Kalihi  Valley 

County — Honokiki: 
Parts: 
C  T  63-66 


Degree 

of 

shortage 

gfoup 


01 


PRIMARY  CARE:  Hawaii 

Facility  Listing 


Facility 


Oahu  Comm.  Con  Ctr 
County— Honokilu 


Degree 

of 

shortage 

group 


02 


PRIMARY  CARE:  Idaho 


County  name 


02 


Ada: 

Facility:  Idaho  State  Penitentiary 

Bannock: 

Service  Area:  Downey/Lava  Hot  Springs 

Benewah: 

Service  Area:  St.  ktenes 

Bingham: 

Service  Area:  American  Falls 

Population  Group:  MSFW  E  Snake  River  Valley 

Boise 

Butte 

Service  Area;  Arco/MacKay 

Camas 

Canyon: 

Service  Area:  Nyssa 

Population  Group:  MSFW  S.  Treasure  Valley 

Cassia: 

Sarvice  Area:  Albion/Malta 

Oakley 

Population  Group:  MSFW  E.  Magic  Valay 

Clark _ 

Custer: 

ServKa  Araa: 

Arco/MacKay 

Chalks 


Degree 

of 

shortage 

group 


02 
04 
02 

03 

01 
01 

02 
01 

01 
01 

01 
01 
01 
01 


02 
01 


PRIMARY  CARE:  IdrtW— Continued 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Notices 


38455 


County  name 


Stanley 

Elmore: 

Sonnce  Area;  Qtonns  Famy „ 

G«m: 

Population  Gfoup:  MSFW  N.  Treasure  Valley 

Gooding: 

Population  Group:  MSFW  W.  Ma^c  Valley 

Jefteraon; 

Seoiice  Araa:  Mud  Lake 

Population  Group:  MSFW  E.  Snake  River  Valay 
Jerome _ 

Population  Group:  MSFW  W.  Magic  Valley 

Kootenai: 

Sennce  Area;  St  Mwies 


Lincoln 

Minidoka: 

Population  Group:  MSFW  E.  Magk:  Valley 

Oneida „... 

Oiwyttee: 

Senice  Area:  N.W.  Owynee 

Popt^tion  Group;  MSFW  S.  Treasure  Valley  . 
Payette: 

Service  Area:  New  Plymouth 

Populatian  Group:  MSFW  N.  Treasure  Valley.. 
Powfer 

Service  Area:  American  Falls 

Population  Group:  MSFW  E.  Magk;  Valley 

Twin  Fan*: 

Senjce  Area:  BuW 

Poputolton  Group:  MSFW  W.  Magk:  Valley 

Washington 

Populatwn  Group:  MSFW  N.  Treasure  VaMoy.. 


Degree 

o« 

shortage 

group 


01 

01 

01 

01 

01 
01 
04 
01 

02 
02 
01 

01 
01 

01 
01 

02 
01 

03 
01 

02 
01 
02 
01 


PRIMARY  CARE:  Idaho 

Sanice  Area  Listing 


Servk»  area  name 


Al»)k)n/Malta 

County— Cassia; 
Parts:  Albkjn  Division 

American  Falls 

County — Bingham; 

Parts:  Aberdeen  Oiv. 
County — Power. 
Parts: 
American  FaHs  Olv. 
Rockland  Oiv. 

Arco/MacKay 

County: 
Butte 
Custer 
Parts:  MacKay  Oiv 

BuN 

County— Twin  FaHs: 
Parts: 
BuMDiv. 
W.  Salmon  FaHs  Oiv. 

Chains 

County— Custer 
Parts:  ChaHis  Oiv. 

Downey /Lava  Hot  Spnngs 

County— Bannock; 
Parts:  S.  Bannock  Oiv  (S.  %) 

Glenns  Ferry 

County — Elmore; 
Parts:  Glenns  Ferry 

Mud  Lake 

County— Jefferson; 
Parte:  Hammer  Oiv. 

N.W.  Ovryhee 

County— Owyhee: 
Parts; 
Homedato  Oiv. 
Marsing  Div. 
Murphy  Oiv. 

New  Plymouth 

County— Payette: 
Pans:  New  Plymouth  On 

Nyssa 

County— Canyon: 
Parts: 
Parma  Div 


Degree 

of 

stKxtage 

group 


01 
03 

02 

02 

01 
04 
01 
01 
01 

02 
01 


PRIMARY  CARE:  Idaho— Continued 

Seivice  AfOt  Usdng 


PRIMARY  CARE:  Wlnofa    Continued 


Service  area  name 


WiktorOiv. 

Oakley 

County— Cassia: 
Parts:  Oakley  Division 

St.  Marias 

County 
Benewah 
Kootenai: 
Parts: 
Harriaon  Oiv.  (E.O.  44.  46-48) 
Woiley  Olv.  (S  M) 

Stanlay „ 

County— Custer 
Parts; 
Stanley  Otv. 


Oagrea 
of 


County  name 


group 


01 
02 

01 


Ra«)ins  VHage _ 

Roaafand 

S.  Lawndala/Loiwar  W.  sida- 

South  Chicago 

Soufh  Oeering 

South  Shore 


PRIMARY  CARE:  Idaho 

Popultion  Qroup  Listing 


Population  group 


MSFW  E.  Magic  Valley.. 
County: 
Cassia 

Mkiktoka 


MSFW  E  Snake  River  Valley.. 
County: 
Bingham 
Jefferson 

MSFW.  N.  Treasure  Valley 

County: 
Gem 
Payette 
Washington 

MSFW.  S.  Treasure  Valley 

County: 
Canyon 
Owyhee 

MSFW.  W  Magk:  Valley 

County: 


T«wn  Falls 


Dsgraa 

of 
shortage 

group 


01 


01 


01 


01 


01 


SoulhaaM  Chicago 

Uptown 

FadMy: 
Cook  Co.  Oapt  of  Correcton  ComplML. 

Cook  County  Hospital 

Cumberland 

Edwards 

Gatolin _ 

Greene: 

Service  Area:  Hardki 

Henderson 

Jackaon: 

Service  Area:  Western  Jackson 

Jasper „ 

Jersey: 

Service  Area:  Hardki 

Jo  Davleai: 

Santo  Area;  StocMon/Waman 

Jatwtson 

Kankakee: 

Service  Area;  f"ombroke 

Macon; 

Semloe  Area.  Decatur  Inner  CKy 

Markm; 

Service  Area:  Salem 

Mason _ 


oe 

01 
01 
01 
<M 
04 
01 
01 


Service  Area-  S.E.  Peoria.. 

Pope 

RockMand 


Poputalion  Group;  Medkakl  Bg.  Po^  of  Ouad- 
Otie. 

StCtair 

Swna  Ama-  F  fit   (  ^>t  M^h  PM  ,  , 

Union 

WayfM                                            ^ 

W» 

SeruicB  Aran  Fa«M<t>  lobM 

FadMy: 
Joket  Correctnnal  WM- 


StatesvMe  Cortectonal  kisl 

Winnebaga 

Sarvtoe  Area:  Rockfordbmar  oily. 


03 
02 

00 

at 

03 

ce 

01 
01 

oe 

04 
t1 
IS 

oe 

0* 
01 

03 
02 


PRIMARY  CARE:  Idaho 

FacHtty  Listing 


01 


Facility 


klaho  Stale  Penitentiary.. 
County— Ada 


Degree 
of 

sfwrtage 
group 


PRIMARY  CARE:  Mbtois 
Senict  Arm  UaUng 


ServKearea  name 


02 


PRIMARY  CARE:  iilinois 


County  name 


Brown 

Calhoun: 

Servk»  Area:  Hardki _ 

Champai^: 
Service  Area;  Northend-Champaign  Urbana 

Clay _ 

Cook; 
Service  Area: 

Austm/GarfieW _. 

Cabrini-Green/Near  North  Side 

Chattiam  (Near  Southeast) 

Douglas _ 

E.  Chcago  Heights 

HumboWt/West  Town _ 

New  Oty/W.  Englewood/Englewood 

Riverdale 


Degree 

of 
shortage 

gfoup 


02 
03 


01 
03 


01 
02 
02 
02 
01 
02 
01 
01 


Ausin/Gwliekl 

County— Cook: 
Parts: 
C.T.  250«>-2510 
C.T.  25 14-2523 
C.T.  2601-2610 
C.T.  2701-2719 
C.T.  2801-2628 
C.T.  2838-2843 
C.T.  2901-2927 
Cabnni-Green/Near  North  Skie . 
County— Cook: 
Parts: 
C.T.  803-810 
C.T.  817-819 

Chatham  (Near  Southeast) 

County— Cook 
Parts: 
C.T.  4401-4409 
C.T.  4501-4503 
C.T  4701 
C.T.  6901-6015 
C.T.  7101-7115 

Decatur  Inner  City 

County — Macon: 
Parts: 


of 
orlai 


01 


oe 


02 
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PRIMARY  CARE:  Mnoto-Continued 


PRIMARY  CARE:  Mlnois— Continued 


PRIMARY  CARE:  ininol* 

Fadtty  Listing 


SarvioaafM  nam* 


C  T  1 
C.T.  e-» 


County— Cook: 
Pirtc 
CT  33O1-330S 
C.T  3401-3406 
CT.  3S01-35IS 

E.  Chtctyo  HoigMi ....... „,.„„.„„„_„. 

County— Cook: 
Parte  CT  82S7  (E.  CMcago  HMgMs) 

E.  Si  Louis  «*  OM 

Counly-Sl  CMr 
Parts: 
CT.  5004-5014 
CT.  5021-5023 
CT.  5024.01 
CT.  S024.0»-5024.04 
CT.  5025 

CT.  5026.01-5026.03 
CT.  5027-5030 
CT  5041 
CT.  5042.01-5042.02 

EaslsKJa  Jofiat „ „...„ 

Courty— Wil: 
Parts: 
CT  8607 
CT.  8812-6813 
CT  6620-8825 
CT  6830-8831 


Oagraa 
o( 


SarvicavM  nam* 


group 


02 


01 


X 


County 
Calwun 
Groene 

Parts:  Woo(»flla  Twp  (Wnl  U2) 
Jersey 


Ouany  Titp 
ftchwood  Twp 
nosedale  Twp 

Hurnbo«/Wes«  Town 

County— Cook 
Pwlx 
CT.  2301-2316 
CT  2401-2436 
New  Oly/W.  Engtowood/Englewaod.. 
Coun^-Cook: 


CT  6101-6122 
CT.  6701-6720 
CT  6801-6614 

NorthendOiarapaign  LM>ana 

County — Champaign: 
Parts; 
CT2 

CT.  53  (BLKGRPS  2  «  3) 
CT.  7  (8LKGRPS  1  A  2) 


County— Kankakee 


l^mtMoke  Twp 
SI  Am*  Twp.  (E  Vk) 
RivenMs. 


County— Cook: 
Pwts:  C  T  5401 

Robbin*  VMage 

County— Cook: 
Parts:  Robtxns  VMaga 

RocWord  Inner  City „ 

County— Winrtebago: 
Parts: 
CT   10 
CT.  21 
CT  24-29 

Roselarvl _.. 

County— Cook: 
Parts: 
CT  4901-4914 
S.  Lawndale/Uiwar  W.  Sid*.. 
County— Cook: 


CT  3001-3020 
CT.  3101-3115 

S.E.  Peon* 

County— Peoria: 
Partt  CT.  1-15 

Salem.... 

County    Marion: 


0? 


01 


01 


02 


01 


Parts: 
Alma  Twp 
Baacham  Twp 
FoslarTwp 
Niiriss  Twp 
kikaTwp 
Kinmundy  Twp 
Omega  Twp 
Romin*  Twp 
Salem  Twp 
Stevenson  Twp 
Tonti  Twp 

Sout^  Chicago 

County— Cook: 
Parts: 
CT  4601-4610 

South  Deeilng 

County— Cook: 
Parts: 
C  T  5101-S104 
C  T  5104.99 
CT  5105 

South  Shore 

County— Cook 
Parts: 
CT  4301-4314 

Southeast  Chicago 

County— Cook: 
Parts: 
CT.  3601-3615 
CT  3701-3704 
CT.  3801-3820 
CT.  3901-3903 
CT  4001-4008 

Slockton/Warren _... 

County— Jo  Oavteas: 
Parts: 
Apple  River  Twp 
BarramanTwp 
Oerinda  Twp 
Nora  Twp 

Pleasant  Valley  Twp 
Rush  Twp 
Stockton  Twp 
Thompson  Twp 
Wards  Grove  Twp 
Warren  Twp 
Woodbine  Twp 

Uptown 

County— Cook: 
Parts: 
CT  310-312 
CT  315-321 

Western  Jackson 

County— Jackson: 
Parts: 
Bradtey  Twp 
OegogniaTwp 
Fountain  Bhjfl  Twp 
Grand  Towar  Twp 
KinkaMTwp 
Levan  Twp 
Murphysboro  Twp 
-OraTwp 
Pomona  T»»p 
Sand  Ridge  Twp 
Somerset  Twp 
VergennesTwp 


Degrae 

ol 

shortage 

group 


7^ 


FaciMy 


Cook  Co  Dept  ol  Correction  Compleii 

County— Cook 
Cook  County  Hoepital 

County— Cook 
Jokel  Correctional  Inst 

County— Win 
StatesviHe  Correctional  lnsl._ 

County— WiH 


Degree 

ol 

shortage 

group 


02 
01 
02 
03 


PRIMARY  CARE:  Indiana 


County  name 


Adams.. 
Brown._ 
Clay.. 


04 


01 


Crawford: 
Servic*  Araa: 

English 

Fr*dricksburg _ „„...., 

Decatur 

Fayett*. _ 

Frank** „. _ 

FuNon „. 

Harrison: 
Service  Area: 

Elizabeth _ 

Fredncksburg  ...„ .* , 

Hovrard: 
Population  Gtoufc  Mad.  kidiganl  Pop.  (Kokomo) 


02 


Knox: 

S9fVIC4  Ar00:  olClCfWil.. 


01 


03 


Service  Area:  Gary 

U  Porte: 

Facility:  Indiana  Stat*  Prison  .„ 

Marion: 

Servic*  Araa: 

HigMand-Brookside 

Near  North  Side  (Indianapoks) ... 

South  Central  Indianapoks 

Martin.. 

Ohk) _ 

Owen...- 

Perry „ 

Pike 

Ripley  .- 

Scott. .._ 

Spencer 

Starke.. 

Steuben 

Switzerland 

Vermillwn: 

Servio*  Area:  Northern  VarmiNion.. 

W»ran 

Washington: 

Servio*  Area:  Fredricksburg 


Degree 

0* 

shortage 

group 


03 
02 
03 


01 
02 
04 
03 
01 
03 


01 
02 

02 
02 

02 

02 

02 


01 
01 
01 
02 
02 
02 
04 
04 
03 
03 
02 
03 
04 
04 

01 
03 

02 


PRIMARY  CARE:  Indiana 

SefvicaAnt  Listmg 


PRIMARY  CARE:  imnols 

PuiiuMon  Group  IMing 


Population  group 


03 


04 


Medicaid  Ehg  Pop  ol  Quad-CWes 
County— Rock  Wand 


Degree 
ol 


group 


03 


Sennce  araa  name 

Degree 

ol 

shortage 

group 

Bicknell 

02 

County— Knox: 
Parts: 
Vigo  Twp 

Washington  Twp  (E. 
MdnarTwp 
FKzabeth 

W) 

01 

Paris: 
Boone  Twp 
Po**y  Tmip 
Taylor  Twp 
English 

V 

01 

County— Crawford: 

PRIMARY  CARE:  Indians-Continued 

Sentce  Arat  Usting 
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Service  area  name 


Parts: 
Boone  Tuvp 
JervwigsTwp 
JotmsonTwp 
OhloTwp 
PatokaTwp 
Sterling  Twp 
Union  Twp 

EreiMckatwrg 

County— Crawford: 
Parts: 
LbertyTwp 
Whiskey  Run  Twp 
County— Harrison: 
Parts: 
Btue  River  Twp 
Morgan  Twp 
County— Washington: 
Parts-  Posey  Twp 
'Gary. 


Degree 

of 

shortage 

group 


02 


County— Lake: 
Pans:  C.T.  101-129 

•HighlarKt^Brookside 

County — Marlon: 
Parts: 
C.T.  3S26-3527 
C.T  3644-3545 
C  T  3547-3551 
Near  North  Side  (Indianapolis) - 
County— Mahon: 
Pans: 

C.T  3517-3522 
C.T.  3S2»-3532 

Northern  VemMlion 

County— VerniiHion. 
Parts: 
Eugene  Twp 
Highland  Twp 
VermiHion  Twp 

South  Central  Indianapolis 

County— Marion: 
Parts: 
CT.  3556-3557 
C.T  3559 
CT  3562 
CT.  3569 
CT.  3570-3572 
CT.  3578-3580 


02 


01 


01 


01 


01 


PRIMARY  CARE:  Indiana 

Population  Group  Listing 


Population  group 


Med.  Indigent  Pop  (Kokomo).. 
County— Howard 


Degree 
ol 

sho^pge 
group 


02 


PRIMARY  CARE:  Indiana 

Fac^  Listing 


Facility 


Indiana  Slate  Prison .. 
County— La  Porte 


Degrae 
o( 

shortage 
group 


02 


PRIMARY  CARE:  Iowa 


County  name 


Benton: 

Service  Area:  North  Benton 

Black  Hawk: 

Population  Group:  Poverty  Pop.. 


Degree 

o« 

shortage 

group 


02 
04 


PRIMARY  CARE:  Iowa-Continued 


County  name 


Boone: 

Ser*je  Area:  Oayton-Gowrie 

Buchanan ___. 

Butler 

Calhoun: 

Service  Area:  Oayton-Gowrie „ 

Cedv: 

Service  Area;  Lowden/Lost  Nation „ 

Cerro  Gordo: 

Servfce  Area:  SheftieW 

Cherokee  Servk^  Area:  Kingstey/Anthon/MMe- 


CUntorv 

Service  Area:  Lowden/Los:  Natioa 

Delawar*: 

Service  Area:  Center  PL/Central  City.. 
PrankliiK 

Senrioe  Area:  Sheffield 

Greene: 

Servk:e  Area;  Dayton-Gowrie 

Hamilton: 
Ser\rioe  Area- 

Daylon-Gowrie _. 

HuW)art/EWora 

HanftK 

Service  Area;  Hubbart/EMora 

Harrison: 
Service  Area: 

Onawa  (Iowa/Neb) _™ 

Woodbine , 


Degree 

ol 

ahotaoe 

group 


PRIMARY  CARE: 

S»n*»  Aim  Usling 


Service  area  i 


Service  Area:  Cresco.. 
Huml)oldt  ....«».„„...„...,„. 


Jackson: 
Service  Area:  Lowden/Lost  Natk>n.. 


Service  Area:  Monroe 

Jones: 

Senrtea  Area:  Lowden/Lost  Nation.- 

Kossuth: 

Senrlce  Area:  North  Kossuth 

Linn: 

Service  Area:  Center  PL/Central  City 


Servkx  Area:  Cokjmbus/WapeNo.. 
Lucaa: 

Senrice  Area:  Charitoa 

Lyorc 

Senrice /^rea; 
Centon. 


Hock  RapMs ,_ 

Marion: 

Service  Area:  Monroe.. „„ 

MiNs: 

Service  Area:  Oakland _ _.. 

Monona: 

Service  Area: 

Kiiigstev/Anthon/Maplelon _ „ 

Onawa  (towa/Neb) 

Muscatine: 

Senrice  Area:  Cohimbus/Wapelk) 

Plymouttv 

Senrice  Area:  Kingsley/Anthon/Maplelon 

Pottawattamie: 

Senrice  Area:  Oakland. _ _ 

Scott 

Senrice  Area:  Lowden/Lost  Natkxi. 

Population  Group:  MedteaU  EKg  Pop  o(  Quad- 
Cities „ 

Sioux: 

Senrice  Area:  Canton _ 

Story: 

Senrtee  Area;  Hubbart/EWora 

Tama 

Taytor 

Service  Area;  South  Taylor 

Warren: 

Service  Area:  Chariton _ 

Wayne: 

Service  Area:  Chariton _. 

Webster 

Seorice  Area;  Oayton-Gowrie ...._ 

Winneshiek: 

Service  Area:  Cresco „„ 

Woodbury: 

Service  Area: 

Kingsley/Anthon/Maplelon „ _ 

Onawa  (Iowa/Neb) _. 


02 
04 
03 

02 

02 

02 

04 

02 

03 

02 

02 


02 
02 

02 


03 
04 

02 
03 

02 

01 

02 

01 

03 

01 

04 

03 
04 

01 

02 

04 
03 

01 

04 

02 

02 

03 

03 

02 
02 

01 

04 

04 

02 

02 


04 
03 


Canton-- .-. 

OouMy— LyoR 


ContonnialTwp 
Logan  Twp 
Lyon  Twp 
RicNandTwp 
County— SkMic 
Parts:  Setters  Twp 
Center  PL/Cenkal  Oly.. 


PartKRyan 
County-Urat 

PartR 
AtMmatI 
Canter  PI 
CenfealCKy 
Coggon 


Prarleburg 

Rcbine 
Waiiar 


County— Lucas: 


Cedar 
Charlton  Oly 


Jackson  (N£.  Part« 

Ubarty 

Lincoln 

oner  Creek 


Wanan  (N£.  Parts) 


County    Wanan. 
Parts: 

Ubarty  (Parts) 

WhNsbreasl  (Part) 
(bounty    Wayne: 
Parte: 

Union  (N.  Part) 

waarmgnn  iskc-  nry 

Wright  9iW.PM) 

CDkJtttiuamapalo 

Coun^r— Louisa: 
Parts: 

Cohimtius  City  Twp 

Concord  Twp 

BmCSroweTap 

GrarM^rlMr  Twp 

Jefferson  Twp 

MaratNlTwp 

OaUandTwp 

Port  Louisa  Twp 

UrionTwp 
I      WapaloTwp 
jCouniy— Muscatine; 


Cedar  Twp 
OronoTnV 

CMeaco - — 

County    Howard: 
Pwts: 
AUon  T«it>  (Oreaco) 
Chester  Twp 
Forest  City  Twp 
Howard  Center  Twp 
Jemestown  Twp 
NawOegonTwp 
OriuMaTwp 
Paria  Twp 
Saratoga  Twp 
Vamon  Springs  Twp 
County— Wirmeshieic 
Parts: 
Fremont  Twp 
OrteensTwp 

DaytorvGowrie - 

County— Boone: 
Paris: 
Dodge  Twp 
Grant  Twp 
Pitot  Mound  Twp 
(Vxjnty — Calhoun; 
Parts  Reading  Twp 


01 


0> 


31M58 
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PRIMARY  CARE:  low    Continued 

Stniem  Aim  LmUng 


PRIMARV  CARE:  toiM-Contimjed 

Sanlet  Aim  Uitng 


PRIMARY  CARE:  low*— Continued 

S9fViC0  AlWB  UsOnQ 


Saivtoai 


Cou»>y   Onmnti 


PMonTnnp 


Mtion  Twp 
WabslwTiip 
County-Wabsltr 

BunwictoTwp 

Dayton  Twp 

GoOTtoTimp 

HwdnTwp 

LoMOrewaTiup 

RolwJ  Twp 

SianmrTnip 

WMMMrTap 

Yd 

HubtNN/Eldoni 

Counlif— H^fwMort: 


OKtatfTnip 
WyonrinQ  nip 
CouMy-Soolt 
Pvlx  Ubarty  Twp 


County-^Jaipar 


FainiawTwp 
PrioMtoT\iV 

County— Mwlon: 
PirtK 
Red  Rock 
SunWTn  Twp 
North  D6nlon ..._«..»»» 


01 


02 


ElMMOrth 

UcotnTwp 
Lyon  Twp 
Scott  Twp 
County— Hmin: 
PMk 
ConcQffd  Twp 
EkknTwp 
Gram  Twp 


^ovtdtnce  Twp 
SiMnnfln  Twp 
TfjtonTwp 
Union  Twp  (W.  S) 
Courty-Storr 


LJncolnTwp 
WWW)  Twp  (E.  W) 
Kngat^r/Amhon/M^Mon- 


PMK  Grand  llMdow  Twp 
County    Monona 


CoopwTwp 
Grant  Twp 
•NOTwp 
County    PlymouBt 


BUiomTwp 

GvfisWTwp 

County-Mtoodbuiy: 

P«tK 

AifnglonTwp 
Bwmar  Twp 
Floyd  Twp 
Orange  Twp 
Grant  Twp 
KadtonTwp 
UalonTwp 
UMa  Sioux  Twp 
MtarTwp 
MoiganTwp 
MovilaTwp 
do  Twp 
Rock  Twp 
Rutland  Twp 
Union  Twp 
Waal  Fo(k  Twp 
WWow  Twp  (M  DO 
WoMCraakTwp 
Lowdan/Loai  Nation.. 
County-Cedw: 


MwdTwp 
MMSillon  Twp 
SkvmgMdTwp 
County-CMon 
Parte 
UbartyTwp 
Sharon  Twp 
Spring  Rock  Twp 


PartR  Monmouth  Twp 
County-Jonaa: 
Parts 


Banton  Twp 
Big  Qrawa  Twp 
BrucaTtop 
Canton  Twp 
Cadtr  Twp 
EdBnT\«p 
EMoradoTwp 
Ffaamont  (Part) 
Hanlton  T^iip 
Homar  Twp 
JackionTwp 
Monfoa  nap 
PoftTwp 
ShaMxjrgTwp 
TayterTwp 
Union  Twp 
VmtonTwp 
North  Koaaulh.. 


02 


County— Koaauih: 
Parte: 

Buffalo  Twp 

Burt  Twp 

Eagle  Twp 

Fantoii  Twp 

German  Twp 

QraMTaip 

GroenwoodTwp 

HaniaaoTwp 

HabrenTwp 

LadywdTwp 

Lincoln  Twp 

PortlwidTwp 

Ranaay  Twp 

SanacaTwp 

SpringfiaMTwp 

OiaaaTwp 

Oakland 

County    IliU: 
Parts: 

Anderson  Twp 

HanderaonTwn 
County— Pottawattaniiac 
Parts: 

AwocaTwn 

BeMinapTwp 

CaraonTwn 

Carson  Twp 

Cental  Twp 

Grove  Twp 

Hancock  Twn 

.laiaaa  Twp 

KnoiiTwp 

Laylon  Twp 

LincakiTwp 

Macedonia  Twn 

Macedonia  Twp 

OaUendTwn 

Pleasant  Twp 

SKvar  Creek  Twp 

VeHeyTwp 

Walnut  Twn 

Wsshington  Twp 

WawalandTwp 

Wrif^Twp 

Onawa  (kiwa/Nab) 

County— Harnsort 


02 


BeMdereTwp 
Center  Twp 
FakviawTwp 
FrwWkiTwp 
Jordan  Twp 
KennetMC  Twp 
UnodnTwp 
Onawa  Twp 
Shennan  Tv^ 
SkMaTwp 
SoMierTwp 
Spring  Valay  Twp 
StCWrTwp 
Weet  FortiTwp 
Willow  Twp 
County-Woodbury: 
Parts: 
Lakaport  Twp 
U)ertyTwp(Pt) 
StoanT\«p 
WiNow  Twp  (Pt) 
Rock  Repids 


01 


Jeckson  Twp 
Little  Sioux  Twp 
County    Monona; 
Parts: 
AehtonTwp 


County    Lyort 
PartK 

Allison  Twp 

Cleveland  Twp 

Dale  Twp 

Doon  Twp 

Elgki  TWp 

GarfieUTwp 

Grant  Twp 

Larcfiwoud  Twp 

UbaralTwp 

MMIandTwp 

Riverside  Twp 

Rock  Twp 

Sioux  Twp 

Wiieeler  Twp 

Sheffield. „..».., 

County— Cerro  GontK 
PiMs: 

Dougherty  Twn 

Dougherty  Twp 

GenasenTwp 

Pleasant  Valley  Twp 

SwaledaleTwn 

Thornton  Twn 
County— Franklin: 


02 


Richland  Twp 
RoaeTwp 
Sheffield  Twn 
West  Fort!  Twp 
wisner  Tv^ 
South  Taylor... 


County— Taykx; 
Parts: 
Bedford  Twp 
Berilon  Twp 
Clayton  Twp 
Dallas  Twp 
Gay  Twp 
Jackson  Twp 
Jeffaiaen  Tiip 
Mason  Twp 
Polk  Twp 
Roes  Twp 
Woodbine 

County— Harrison: 


04 


02 


01 


03 


Allan  Iwp 
Bayer  Twp 
Calhoun  Twp 
Cass  Twp 
Cincinnati  Twp 
Clay  Twp 
Douglas  Twp 
DunlapCKy 
Harrison  Twp 
Jefferson  Twp 
La  Grange  Twp 
Liricoln  Twp 
Logan  City 
Magnolia  City 
MagrK>lia  Twp 
Missouri  Valay  City 
ModaleCity 
Mondanw)  City 


04 
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PfMMARY  CARE:  kma-Continued 
Sank*  Arm  imng 


PRIMARY  CARE:  K»n— ■    Continued 

Smyica  Aim  UtUng 


PRIMARY  CARE:  K«iliicky-Coninu8d 


SarvicaarM  tmnm 


I  Twp 
Ra^anTiNp 
St  Johns  Twp 
T^«orT<«p 
Union  T««p 
Weodbin*  City 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  lo«Mi 


Population  group 


Medicaid  Elig  Pop.  of  Quad-Qties. 

County-Scott 
Poverty  Pop  o(  Black  Hawh 

County-Black  Ha««k 


Degree 
of 

shortage 
group 


03 
04 


PRIMARY  CARE: 


County  name 


Coffey .: 

Dickinson: 
Service  Area:  Henington.. 

E1l8«»orth „ 

Geary _.. 


Jefferson.. 

Lincoln , 

Linn 


McPfierson: 

Sanrice  Area:  Smdiay  I 
Mwion: 

Service  Area:  Henington.. 
iarshall: 

Seraice  Area:  Southwest  Nemaha.. 
Ibtorris: 

Service  Area:  Herrirtgton.. 
Memaha: 

Service  Area:  Soulhirast  Namtfw. 
Osage.. 
RawDngs.. 
Saline: 

Service  Area:  Smokay  HiNs.. 
Watwunsee.. 
Washnglon- 
Woodson.. 


PRIMARY  CARE:  KanM* 

Senicm  Arm  UsUng 


Degree 

of 

shortage 

group 


04 


Dsgres 

Sarvioe  area  n«ne 

of 

shanag« 

group 

Smokey  HWs _    

04 

Parts: 

BonavWeTiaV 

QHMum  Twp 

Lindaborg  Ctty 

MarqueMsTwp 

SnokayHWTwp 

Union  Tuxp 

Count)>-Saline: 

Pwts: 

Eureka 

Gj|>sumT«(p 

Liberty  Tkp 

Sraokey  View  Twp 

SfNOiMn  Twp 

WalnulTwp 

01 

County-IMarshali 

Parti: 

CI«wlandTwp 

Lincoln  Twp 

^MbleTwp 

Parte 

Canter  Twp 

HapisonTwp 

Home  Twp 

MMoisTwp 

NeuchatalTwp 

Red  VermMnn  Twp 

ReWyTvp 

County  name 

tl 

UeCntrf 

OS 

Uagnflin 

01 

Marinn 

g( 

UMrtB 

Menifm 

M 

Monrae 

OS 

Oktnam: 

Ot 

r.— ^                          '       ' 

Omimf 

01 

oc 

Peny 
SarvicaAraa: 

01 

Ol 

Pikai 
Santos  Afw 

01 

Ph.^ 

Ol 

PoweS 

01 

01 

RnrkTMa^ 

OS 

SpMcar 

n 

T«M 

wnoey; 

01 

MnH. 

OS 

PRIMARY  CARE: 


PRIMARY  CARE:  KMtuclcy 


Sarviosi 


BucWwrn.. 


Courty— nswyc 


Servk»ares  name 


Hemngton „ 

County— Oickinsen! 
Parts: 

Heriington  City 

Hope 

Liberty 

Lyon 

Ridge 

Union 
County— Marion: 
Parts: 

Blaine 

Ctear  Creek 

CoNax 

Lost  Sprifig 
County— Morris: 
Parts: 

Hi(^land 

Overland 

Townships  4-9 


Degree 

of 

shortage 

group 


Adair.. 
Bath.. 
Beth 
ServioaAiea: 

Soutfeeast  WhMay.. 

WestsmHwtM.. 
Bracken., 

Aeathitt.. 

Breckinridge.. 

BuHer.. 

Carlisle.. 

Carter 

Casey 

Clay 

Clinton 

Edmonson. 

Elliott »... 

Estill _.., 

Fayette: 

Populaion  Group:  Poverty  Pop.  of  Lexington.. 
Fleming: 

Ftoyd: 
Senrice  Area:  Mud  Creak 


tCCO 
KiypKm  CCD  EJ).  302 
CrabOrchaiM 


County— Unoobc 


01 


CouMy: 


Tolsabaro  (Xv. 

MudOtMk 


County   nnyd 


McOgsralCCO 
MudCnakCCO 
WaaMbwyOCD 
Wtteahwl^it  CCiy 


02 


Harlan: 

Service  Aiee:  WsMsm  Harlan... 

Jackson „.^ 

Jefferson: 

Service  Area:  Wast  End 

Knott „ 

Knox 

Laurel _ _ „ 

Lee 

Leslie „ 

Leicher: 

SenriceArea:  Western  Leicher.. 
Lewis: 

Service  Arec 

Flemirigsburg _ 

Vancaburg  ...„ „ 

Lincoln: 

Service  Area:  Crab  Orchard. 

Lyon 

FaciMy:  KY  State  Penitentiary.... 


Parts  Long  Fork  CCO 


04 

03 

01 
02 

01 
03 

01 
03 
02 
04 
03 
02 

01 


04 
02 

01 
03 
02 


Fedi  Creak  OCO 
Pha»eOCO 

SOUVWttM  WWMii^-.,,  .,, _.. 

County-Sal: 

PfctK  ftudsnM=onda  COO 
Courty— wWBijr 
Parts: 
Pearl  ceo 
SaxlanOCD 
SilarCCO 
Vancaiiurg.. 


01 


01 


County— IjswIs 
Parts: 
Ganison  Oiv. 


t»t 


VaMSbugOiv. 
West  End. ...I     I  .. 


County   Jaffaraon: 
Parts: 
C.T.  1-95 


Cowity-Bsl: 

Parts:  Telay  OCO 
County— Hartan: 

Pans: 


01 


38460 
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PRIMARY  CARE:  Kmtucky-Conti 

nued 

PRIMARY  CARE:  Louisiana-Continued 

PRIMARY  CARE:  Louisiana— Conti 

Service  Araa  Osling 

lued 

Sanice  Arm  Listing 

Degree 
0« 

shortage 
group 

Service  area  name 

Degree 
o< 

shortage 
group 

Service  area  name 

Oege. 

shortage 
group 

Desire/Florida _ _ 

Lo«««r  9th  Ward _ 

Ouachita: 
Facility:  E.A.  Conway  Mem.  Hosp 

01 
01 

03 
02 
03 

02 

01 
02 
03 
02 
02 

01 
01 

03 

02 

02 

01 
01 
02 
02 
02 
02 

WaMns  Creek  ceo 

01 

CT.  14-15 
Norttieastern  St  Tammar>y „ ^ 

02 

County— St  Tammany: 
Part* 
CT  401 
CT.  407 

Paknetlo 

County— St  Undry: 
Part* 
ED.  725-727 
ED.  730-738 

S.E.  Ufourche „ ^ _ 

County— Ufourche: 
Part* 
S.E.  Ward  4 
S£.  Wards  9-10 

Teche 

County: 
Iberia: 
Part* 
Wardi 
Wards 
St  Mary: 
Parts: 
Wards  1-5 
Wards  7-10 

County— (.etcher 
Parts:  Oackay  Div. 

County— f>eny: 
Parts:  Daisy  Oiv. 

Plaquensnes « „.. .  . 

Pointe  Coupee _ _ 

Rsvides: 

Facility  Huey  P.  Long  Hosp _ 

Sabine: 

Service  Area;  Zvwjlle.- _ 

St  Bemwd 

01 

PRIMARY  CARE:  Kentucky 

StCh«les _. 

St  Helena 

02 

AvuMun  Giouf)  UstKtj/ 

St  John  The  B^Mist „ 

StUndry: 

Service  Area:  Palmetto 

St  Martin 

Population  gro(4> 

Degree 

ot 

shortage 

group 

31  Mary: 

Service  Area:  Tache. 

St  Tammany: 

03 

04 

Parts: 
CT.  t-6 
CT.  S-M 
C.T.  18-19 

Terretxinne: 

Service  Area:  Dulac...- 

Union: 

Service  Ana:  West  Unlion 

\/4>non    _ 

CT.  38.01 

MMmMv 

PRIMARY  CARE:  Kantucfcy 

West  Carrol 

Winn..                  .             ._... 

West  Union _ _ __ 

County— Unkjn: 
Part* 
Wards  3-4 
Ward  9 
ZwoNe „ 

01 

FacmyUs^ 

PRIMARY  CARE:  Louisiana 

Sarvica  Araa  UsOng 

Degree 

ol 

shortage 

group 

01 

FacWy 

County— Sabine: 
Part* 
Wards  S-6 
Ward  8 

02 

02 

Service  area  name 

Degree 

of 
shortage 

group 

KV.  SMs  Panaanliaiy .._    

Oounty-Lyon 
KY  StUt  naformatory 

PRIMARY  CARE:  Louisiana 

Facaty  Usiing 

Counly-OWnam 

Oequincy.            _ 

03 

01 

02 
W 
01 

01 
01 

01 

County: 
Beauregard: 

P«1K 

Wwdl 
Wards 
Calcasiau: 
Parts: 
Wwdl 
Wwde 
Oesira/Rotida _ 

Pwts: 
CT.  11  (N.  o<  Derbigny  St) 
CT.  14.01-14.02 
CT.  15  (N.  o<  Derbigny  St) 
CT.  16 
CT.  17.03 
CT.  17.14 

Dulac 

County— Terrebonne: 
Parts: 
Ward  4 
Wwd7 
Eden  Park. _ 

Parts: 
CT.  8-10 
CT.  12-13 

Kinder. _ _ 

County— Alen: 
Part* 
Ward  1-4 
County— JeHersoo  Davis: 
Parts:  Wards  4-5 

Lafitto 

County— Jwterson: 
Part*  CT.  277-279 
t^»«»er  9lh  Ward 

Pwt* 
CT.  7.01-7.02 
CT.  8 
CT.  9.01-8.04 

North  Lake  Chertes _ 

County— CakMSieu: 
Part* 
CT.  2-4 

PRIMARY  CARE:  LouMmw 

Facility 

Degree 

01 
shortage 

group 

Dagee 

shortage 

group 

County  name 

EA  Conway  Mem  Hosp - 

County— Ouachita 

03 

21 
03 

01 

04 

03 
02 
02 

03 
01 
01 
04 
02 
01 

■ 

03 
01 
02 
02 
01 

03 
03 

01 

01 

02 
03 
02 
04 
04 

02 

Alan: 
Seraioa  Area:  Kindar „_ 

County— Rapides 

tuitwimt}tt            ,., 

PRIMARY  CARE:  Main* 

Anuniflinn 

*«nyii*« 

tlimtoomd 

Genwce  Afaar  Deouinrw 

Degree 

Bianvtte 

Boaaiar.    .    _ _ 

Shortage 

ruraaiau 

group 

8eniioa>Ww: 
OaOuincy _       J 

Androscoggin: 

Service  Area:  Leeds. 

Aroostook: 
ServKe  Area: 

Ashland 

Danforth _ _ 

Eagle  Lake - 

Mars  HiH...._ 

St  Francis _ 

Cumberland: 

Service  Area:  Casco  Bay  Islands - 

Franklin: 

North  Lata  Ctwiaa „       .  .    _ 

01 

fiiitiiii 

^«Mmia 

CWhania 

02 

Da  Son 

ni 

East  Baton  RougK 
Senio*  Aiaa:  Edan  PM...  

01 
02 

Eastern* 

01 

Eaat  FatawMi 

Frwkin 

02 

Grant _ 

RMiia: 

01 

Servtoa  VaarTache.- 

Hancock 

ServKe  Are*  Bocksport — 

Kennebec: 
Service  Are* 

Leeds 

Rk;hmond 

Jactison.             „      

JeftaraoR 
Serosa  Area:  Lafitle _„ 

Semca  Afaa:  Kinder _ 

02 

01 

02 

iatouctw 
Saneoa  Araa:  &E.  LalourcXa ._. 

Knox: 

01 

Lasale ...-             .__       .„.. _   .._    

Lincoln: 

Service  Area:  RkSimond „ 

Oxlord: 

Senice  Area: 
Bettiel __ 

I'vngMon 

02 

><ai*nm 

Ortaana: 

01 

Servioa  Arae: 

Rangaley _ 

01 
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PRIMARY  CARE:  HalM-Continued 


County  nam* 


Penobscot: 
Servtca  Area- 
Corinth 

Dstforth 

Dorter 

Howrtsnd 

Piscataquie: 
Service  Area: 

Bingham 

Om»m. 


Sagadahoc: 

Service  Area:  Rtehmond.. 
Somaraet 
Service  Area: 

Bingham 

OaKlar 

Jadunan _ „.., 

Waldo: 

Service  Area:  Buckaport.. 
Washington: 
Service  Area: 

Danforlh „,_ 

Eaatport 

Jonesport 


Vancetxxo.. 


PRUIMRV  CARE:  MiJiw    Continued 

SarMB* /Ml*  IMirv 


01 
01 
02 
02 


02 
02 
03 

02 


02 
02 
01 

02 


01 
02 
01 
01 
02 
01 


LiWe  Ch*t)**gu* 
UIU*  Diamond  WMid 
Long  Island 


Corinth 

County — Penobscot 


Bradford 
Chsriailon 
Corinlh 
Exatar 

Hudaon 

Danlortfi „ 

County— Arooatook: 
Parts: 


Orient 
Weston 
County— Penobscot 


County— kannabac 


01 


Monmouth  Tosm 
Wayne  Toon 


Lul 


Pans 


01 


LubacTan 

I  #14 
l<Uno»»J 
I  Tan 


County    AfooalociL 


Drew 
Kingman  Unorg. 


PRHMARY  CARE:  Maine 

SaniofArat  Using 


Service  area  name 


Ashland 

County— Aroostook: 
Parts: 
Ashlarxl  Twn 
GartieM  Plantation 
Masardis  Twn 
Nashville  Plantation 
Oxtxjw  Plantation 
Portage  Lake  Twn 

Bethel 

County— Oxford: 
Parts: 
Bethel  Twn 
Gilead  Twn 
Greenwood 
Newry  Twn 
Unorg.  Terr.  (Oxford) 
Upton  Twn 
Woodstock  TV«n 

Bingham 

County— Piscataquis: 

Parts  Kingstiuiy  Pit 
County— Somerset 
Parts: 
Bingham 
Brighton  Pit 
Caratunk  Pit. 
Moscow 

Pleasant  Ridge  Ptt. 
Soton 

The  Forks  Pit 
Unorg.  Terr.  (Somerset) 
West  Fortu  Pit 

Bucksport 

County— Hancock: 
Parts: 
Bucksport  Town 
Orland  Town 
Verorta  Town 
County— Wakio: 
Parts: 
Frankfort 
Prospect 

Casco  Bay  Islands 

County— Cuml)erland: 
Parts 
am  Island 
Cushing  Island 
Great  ChetMague  Island 
Great  Diamond  Island 


Degree 

or 
shortage 


02 


01 


02 


02 


02 


County- Washington: 
Parts: 
Danforth 
Wfiitney  Unorg. 

Dexter  Are* _. 

County— Penobscot 
Parts: 
Corirma 
Dexter 
Garland 
County— Piscataquir 

PaiU:  WeWngton 
Courty— Somerset 
Pwts: 
Athens 
Haniioay 
Ripley 
St  AKiana 

Eagle  Lake 

County— Aroostook: 
Parts: 
Eagle  Lake  Twn 
Wallagrass  Plwitation 
WintervWe  PlantatMn 

Eastport 

County— Washington: 
Parts: 
Eastport 
Penibroka 
Perry 
Pleasant  Point 

Howtand 

County— Penobscot 
ParU: 
Burlington 
Edinburg 
EiifkikJ 

Grand  FaHs  Pit 
Howland 
LaGrange 
Loivell 
Maxfiekj 
Paasadumkeag 
SeboeisPIt 

Jackman 

Couniy— Somerset 
Parts: 
Dermislown  Plant 
Jackman  Town 
Moose  River  Town 

Jonesport 

County— Washington: 
Parts: 
Addison  Twn 
Beats  Twn 
Cantervme  Twn 
Cokimbia  Falls  Twn 
JonesboroTwn 
Jonesport  Twn 

Leeds 

Courrty— Androscoggin: 
Parts: 
Greene  Town 
Leads  Town 
Turrier  Town 


E.PIt 


Mtttftd^v.. 


Cour^^ — WMhn^on: 


02 


vONMBi*  f^f^ 

DaHoia  T^^ 
Haninglon  ivip 
MKiridga  Twp 


01 


02 


02 


01 


»l 


euaHaTwn 
Madrid  Twn 
N.  FranUn  (UnovgJ 


Rangalay.Twn 
Sandy  Rwar  Ptaraaion 
County— Oxford: 


uncotfi  rnarwaaon 


01 


01 


N.  Oxfoid  (UnotgJ 

Richmond 

County— Kannabac: 

Parts:  UtcMietdTwp 
county— Lincoln: 

PaitK  Oraadan  Twp 
County— Sagadahoc 

fMK 

Bowdoinham  Twp 
:  Rictwiond  Ta^ 
St  Ftanbs 


01 


Cotwty— Arooatoolc 

tats: 

;  AllageshTwn 
SL  Francis  PlaiiflMi 
.  jorm  riarmaon 

VancBboro _ 

County— Wastwiglon: 
^arta: 

!  CodyviNePIt 
Dyer  Twp 
Fowler  Twp 
Grand  Lake  Stream 
Indian  Twp 
Kossuth  Twp 
Lambert  Lake  Twp 


Of 


01 
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PRIMARY  CARE:  Main*— Continued 
Sentca  Ant  Latng 


PRIMARY  CARE:  Maryland— Continued 

SmvKt  Af»t  Usong 


PRIMARY  CARE:  Massachusatts— Continued 


SarvicaarM  nam* 


Oagraa 

l^crtag• 
group 


Sarvicaaraa  n$fn» 


PRIMARY  CARE:  Maryland 


County  nam* 


Oegraa 
ol 


group 


SarMca  Area:  Hancock. 

Sar^ca  Araa:  Owanavaa .. 

Oaroina 

Cact 

Sarvica  Area:  Cadi/Kant.. 
Oiartaa. 


Sarv«a 

Kent 

Sanies 
Ouaan  Annaa. 
Sonwi9at 


Norttwast  Dorchestar  County.. 
Cadi/Kant 


SarMos  Araa: 


nVO^fSWWC.. 


Sarvica  Area:  Snoar  HM/PokomolM... 
BaMfnoraOty-. 
Sarvioa  Area: 

ChanyHH.. 


Ilampdan/Woodbany/Ramingloo- 


OOonnalHaighti- 
Ohaana  Square 


FadMy:- 


02 

02 
02 

02 
04 

02 

02 
02 
02 


02 
02 

04 


01 
04 
01 
01 
01 
02 
01 

01 


PRIMARY  CARE:  Maryland 

Sar¥ic»  Araa  UaUng 


Election  District  19 

North  Cantral  Baltimore 

County— Saltimore  Qty: 
Pwts: 
C.T.  802 

C.T.  803.01-803.02 
C.T  804-805 
C.T  901-908 
C.T   1204 
NorttNuast  Oorctiestar  County 
County— Oorchestar 
Parts: 
Oiat1-3 
Diat  12 
Oist  15 

P4o>ttMasl  Baltinnra 

County— Battiinora  City: 
Parts: 
C.T.  1512-1513 
CT  2718-2717 
C.T.  2718.01-2718.02 

O'Oonnel  Heights 

County— BaMmcre  CHy: 
Pafts:  CT.  2606.01-2606.02 

Oleana  Square „ 

Counly--Balliniore  City: 
Parts: 
C  T.  103 
CT.  105 
CT.  201 
CT.  601-602 
CT  701-703 

Owonsvite  Servica  Area....- 

County— Anna  Arundat: 
Paris: 
CT.  7012-7014 
CT.  7070 
CT.  7080 

Snow  HM/Pocomoka 

County— Worcester 
Parts: 
Oist  1-2 
Oist  7-8 

West  Baltiniore 

County— Baltimora  aty: 

Pwts: 

CT.  1801-1803 

CT.  1901-1903 

CT.  2001-2005 


Degree 
o« 

shortage 
group 


Courfty  nana 


01 


02 


01 


01 
02 


East  Cambridge _.. 

Lomrall _ 

Population  Group: 
Portuguese  Pop  (Hudson) 
Portuguese  Pop/SomarviMe 
Norfolk 
Service  Area: 

Quincy _ _ 

So.  Wadtslone  Vallay _. 

Facility:  Norfolk-Walpole  Correct  Inat.. 
Plymouth: 

ServKs  Area:  HuH _ 

SuftoUc 
Servica  Area: 


North  End  Boston „„ 

Roxtiury _ _ 

South  Boston 

Population  Qfoup: 

Chinese  Pop.  (Brighton/ Allston) 

Chinese  Pop.  (South  End  Boston).. 

Pov.  Pop —Brighton/ Allston 

Worcester. 
Sennce  A.-«a:  So.  Blackstone  VaVey.. 


Oegrea 

ol 
shortage 

group 


01 

04 


01 
01 


02 
03 
03 

02 


01 
03 
03 
02 
02 

01 
02 
04 

03 


PRIMARY  CARE:  Massachusetts 

Sennet  aroa  UsUng 


02 


04 


01 


Service  Area  name 


County— Cadt 

Parts:  Dial.  1  (CaoMon) 
County— Kant 
Parts:  DisL  1  (Maaaay) 

Cherry  HM. 

County-BaMtnore  CHy: 
PmIS: 
CT.  2S0201-250i05 
CT  2503  01-2503.03 
HarBpd«»/Woodbeny/Remingtoa.. 
Coirty— Baltimore  City: 
Parts: 
CT.  1203 
CT.  1206-1207 
C.T.  1306-1306 
CT.  130ei)3-1 306.04 

Hancock  Service  Area....- „ 

County    Alegany: 

Psrts:Dist  1  (Olewis) 
County-Washington: 
Pwts: 
Oat  15  (Indan  Springs) 
Oist  4  (Clear  Spring) 
Oist  5  (Hancock) 


County— Washington: 


BacSon  Oiatrict  1 
SacSon  Oiatrid  6 
Election  District  8 
Elactian  Oiatrict  11 


PRIMARY  CARE:  Massachusetts 


04 


02 


County  name 


Barnstable: 

Service  Area:  Provi«x:eto««n . 
Bristol: 

Service  Area: 
Fall  River 


02 


Taunton _ _.. 

Oukaa: 

Senrlce  Area:  New  Bedford 
Essex: 
Servica  Area: 
Lytwi 


Peabody.. 


Service  Area: 


Dagraa 

shortage 
group 


03 


01 
01 
02 

01 


02 
03 
02 


Dorchester 

County— Suffolte 
Parts: 
CT.  1001-1005 
CT.  901-924 

East  Cambridge 

County— Middlesex: 
Parts: 
C.T.  3521-3522 
C.T.  3524 
C.T.  3527 
CT.  3530-3531 
C.T.  3535 
CT.  3539 
FsH  River.. 
County— Bristol: 
Parts: 
C.T.  6408-6411 
C.T.  6413 
C.T.  8420 
HuH.. 
County— Plymouth; 
Parts:  HuH  Town 
Jamaica  Plain.. 
County— Suffolk; 
Parts: 
CT.  1202-1207 
LowaN.. 
County— Middleaex: 
Parts 
C.T.  3101 
CT.  3104 
CT.  3107-3112 
C.T.  3118-3122 
C.T.  3124 

Lynn 

County— Essex: 
Parts: 
CT  2061-2063 
C.T.  2068-2070 
CT.  2072 

Now  Bedford 

County— Bristol: 
Parts: 
CT.'  6507-6509 
C.T.  6511-6513 
C.T.  6517-6519 
C.T  6526-6527 

County— Dukes 

Parts:  GosnoW  Town 

North  End  Boston 

County— Suffolk: 
Parts: 


Degree 

of 

shortage 

group 


01 


01 


0» 

02 
03 

04 


02 


01 


33 
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PRIMARY  CARE:  Massachusetts— Continued 
SarvKWanM  Ustng 


Servic*  Area  name 


C.T.  301-302 
C.T  304-305 

North  Lawrenca 

Courity — Essex: 
Parts: 
CT  2501 
C  T  2503-2507 
C  T  2509-2514 

Poabody „.... 

County— Essex: 
Parts: 
CT  2106-2109 

Prowicelown 

County— Barnstable: 
Parts;  Provmcetown 

Oumcy 

County— NorfoHi: 
Parts: 
CT.  4178 

Moxtxjry 

County- SuWolli 
Parts: 
CT.  801-821 

So  Blackstone  Valley 

County: 
Norfolk 
Parts: 
BeWngham  Town 
Worcester 
Parts: 
Blackstone  Town 
Douglas  Town 
Mendon  Town 
MHMIeTown 
Nofttibndge  Town 
Sutton  Town 
Uxtjridga  Town 

South  Boston 

County— SutfolK: 
Parts: 
CT  605-611 

Taunton 

County— Bristol: 
Parts: 
Berkley  Town 
dghton  Town 
Raynliam  Town 
flehoboth  Town 
Taunlon  City 


Degree 

ol 

shortage 

group 


03 


02 


03 


02 


02 


02 


02 


PRIMARY  CARE:  Massachusetts 

Population  Group  Listing 


Population  group 


Degree 

ol 

shortage 

group 


Chinese  Pop  (Brighton/Allston) 
County— Suffolk: 
Parts:  C  T   1-8 
Chinese  Pop  (South  End  Boston) 
County— Suffolk: 
Parts:  C.T.  701-712 

Portuguese  Pop  (Hudson) 

County— Middlesex 

Portuguese  Pop/Somerville 

County— Middlesex 
Parts  Somerville 

Pov  Pop— Bhghton/Allston 

County— Suffolk 
Parts: 
C.T.  1 

CT.  201-2.02 
C.T.  3-5 
C  T  6.01-6.02 
CT  7.01-7.02 
C.T.  8 


01 


01 
01 

04 


PRIMARY  CARE:  Massachusetto 

FtcmyLmUng 


NtlMARY  CARE:  MteMgan-Conlinued 


FaciMy 


Norfolk— Walpole  Correct  liwt . 
County— Norfolk 


Degree 

ol 

shortage 

group 


03 


PRIMARY  CARE:  Michigan 


County  name 


Aknna 

Allegan: 

Service  Area;  Allegan _ 

Antrim: 
Service  Area: 

East  Jordan 

Mancekjna 

Arenac: 

Service  Area:  Starling 

Baraga: 

Service  Area:  L'Anse 

Bay: 

Service  Area:  Starling 

Cass 
Service  Area: 

Dowagiac 

Three  Rivers 

Charlevoix: 

Service  Area:  East  Jordan 

Chippewa: 
Service  Area: 

Do  Tour 

Kinross/Rudyard 

Clare: 
Service  Area: 

Harrison 

Marion „ 

Clinton: 

Service  Area:  Laingsburg 

Drehinson: 

Service  Area:  Iron  River/Crystal  Falls 

Genesee: 
Service  Area 

North  Central  Flint 

Otter  Lake 

Gladwin: 

Service  Area:  Sterling 

Gogebic: 
Sennce  Area: 

Ewen 

lror>wood/Hurtey 

Hillsdale 

Houghton: 

Service  .',iea:  L'Anse 

Huron: 

Service  Area:  Port  Austin 

Iron: 

Service  Area:  Iron  River/Crystal  Falls 

Jackson: 

Facility:  State  Prison  of  South  Michigan 

Kalkaska: 

Service  Area:  Mancetona 

Kent: 

Servk»  Area:  Northern  Kent... 

Populatxjn  Group:  Grand  Rapids  (Med.  Ind.) 

Keweenaw 

Lake 

Service  Area:  Lake/Newaygo 

Lapeer: 
Servk»  Area: 

Brown  City 

Martette-Kmgston 

Otter  Lake 

Leelanau: 

Service  Area:  Northport/Suttona  Bay 

Mackinac 

Manistee: 

Service  Area:  Kaleva 

Marquette: 
Service  Area- 

Gwinn 

Iron  River/Crystal  Falla 

Facility:  Marquette  Branch  Prison 

Minonninoo: 
Service  Area:  Northern  Menominee 


Degree 

ol 

shortage 

group 


02 
03 

02 
02 

03 

01 

03 


03 
04 


02 


02 

01 


01 
01 

02 
04 

01 
03 

03 

01 
03 
03 

01 

02 

04 

02 

02 

02 
01 
01 

02 


03 
02 
03 

03 
02 

02 


01 
04 
02 

02 


County  name 


Swvice  Area: 

Houi^iion  Lake 

Mwion 

Monroe 
Service  Area:  Sunvlar. 
PqpuMon    Group: 


Montmorency 

Muskegon: 

Service  Area:  NuiBieiii  Kent 

Newaygo: 

Sennce  Area  Lake/Newaygo 

Ogetnan: 

Sanioe  Area  Ftoaa  Gity/Li<ttin  — 
Ontanogan; 

Service  Area  Ewan _ 

Osceola 

Service  Area  Marion 

Ottawa: 

Sennoe  Area:  Northern  Ker« 

Roecommon: 

Sennce  Area  Houghton  Lake 

Saginaw 

Sennce  Area  East  Side  'iagin— .. 
StCtw 

Service  Area  Algonac 

St  Jeaeph: 

Service  Area:  Three  Rwecs  ._ — 

Santec 
Service  Area: 

Brown  City 

Lexingtor>-CrDSN«a 

Marlede-Kingston 

Shiawasaee: 
Service  Area 

Lamgiburg _ 

Perry/Momce _ 

Tusada 
Service  Aree: 

Martetts-Kngston 

Otier  Lake 

VanBuren: 

Sennce  Area:  Dowagiac _ 

Washtenaw 

Se»vice  Area  Sumpter _ 

Wayne 
Service  Area 

Airport 

Brooks  (W  DetroiQ - 


Eastside  Detroit.. 
fMan/Slale  Fair  (N  OalraJO . 

Sumpler. 


Tirenian/Chadsey  (SW  Detroit) 

Wyoming  Ave/Mackenzn  (W  DetoriO 


1 

H 

-"I 

■ 1 


01 

01 


01 


01 
01 
01 

<a 

01 
02 
03 
04 


03 
02 


oe 

02 


03 
03 

at 


01 
01 

l» 

04 

oe 

02 

tn 


PRIMARY  CARE: 

Semce  Ana  UtUng 


ServK»  area  name 


Airport 

County— Wayne: 
Parts: 
CT  5045-5048 
CT  5101 
CT  5107-5110 

Algoeac 

County— St  Oair 
Parts 
Algonac  City 
Casco  Towriship 
China  TownsNp 
Clay  Townsh0 
CokimtHiS  Townsh0 
Cotterville  Township 
East  China  Townatiip 
Ma  Township 
Marine  CHy 
Si  Clair  City 
Si  Oair  Townshv 

Allegan _ 

CoiMy— AHegan: 
Parts: 


01 


03 
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PRIMARY  CARE:  MicMgwi-Continued 

Stnicu  Arm  Latng 


PRIMARY  CARE:  MJcWgiw    Cortinued 

Smwem  Ama  tmUng 


PRIMARY  CARE:  MlrMg—    Continued 


Service  area 


MtoganCHy 

MtogMiTwp 

Chastwe  Twp 

Clyde  TiNp 

HapkinaT«^> 

LaeTmp 

MvtnTwp 

MonMrey  Tmip 

TrowAiridge  Tnjp 

ValayTwp 

WaieanTwp 

WaytandCKy 

WaytwidT«^> 

Brooks  (W  DekoiQ 

CourMy— Wayne: 
Parts: 
C.T  5353-5354 
C.T  5451-5454 

Broem  CMy 

Cour<ty— Lapaer 

Parts:  BumsKle 

County— S«i*c 

Pane 
Brown  cay 
BkTwp 
Flyfin  Twp 
Maple  Valey  Twp 
Speaker  Twp 

De  Tour- 

Courtty— Chippewa: 
Parts: 
Oe  Tour  Twp 
Oe  Tour  VMage 
Drummond  Twp 
RaberTwp 

Dowagiac 

County— Cass; 
Pvtc 
Dowagiac  City 
Lagrange  Twp 
MarceiusTwp 
NewtiergTwp 
PannTwp 
Pokhagen  Twp 
Silver  Creek  Twp 
VoliniaTwp 
Wayne  Twp 
County— Van  Buren: 
Parts: 
DacahvTwp 
Hamilton  Twp 
KeelerTwp 
Porter  Twp 

East  Jordwi 

Courrty— Antrim; 
Parts: 
Echo  Twp 
Jordan  Twp  (N  M| 
County— Charlevoix: 
Pwts: 
Banks  Twp 
East  Jordan  City 
South  Arm  Twp 
Wilson  Twp  (S  V4) 

East  Sida  Saginaw 

County— Saginaw: 
Parts: 
C.T  1-11 
C.T.  110 

Eastsida  Detroit 

County— Wayne: 
Parts;  C  T  5121-5156 

Ewsn 

County-jQogebic: 
Pwts- 
Mareniaco  Twp 
Walarsmeet  T«ip 
County— Ontanogan: 
Parts. 
BerglandTwp 
Height  Twp 
imarior  Twp 
Matchwood  Twp 
McMilwiTwp 
Rockland  Twp 
StannardTwp 

Ooinn 

County— Marquette: 


Parts: 
Ewing 

Forsyth  Twp 
Turin  Twp 
Wens  Twp 

Harrison 

County— Clare: 
Parts: 
ArttMjr  Township 
CilyolHamson 
Franklin  Township 


01 


03 


02 


03 


02 


02 


03 


01 


Frost  Township 
Graerrwood  Township 
Hamilton  Township 
Helton  Township 
Hayes  Township 
Lincoln  Township 
SummertieW  Township 

Houghton  Lake 

County— Missaukee: 
Parts; 
Butterfield  Township 
Enterprise  Township 
HoMarxl  Township 
County— Roscommon: 
Parts; 
Denton  Township 
Lake  Township 
Markey  Townstwp 
Roscommon  Township 

Iron  River/Crystal  Falls 

County— Oehinson: 
Parts:  SagolaTwp 
County: 
Iron 

Marquette 
Parts:  Republic  Div 

Ironwood/ Hurley 

County— Gogetiic 
Parts: 
Bessemer  City 
Bessemer  Twp 
Enwn  Twp 
tronwood  City 
Iroowood  Tiwp 
Wakaiield  City 
WakatektTwp 

Kaleva 

County— Manistee: 
Parte 
Dickson  Twp 
Maple  Growe  Twp 
Manila  Twp 
Nonran  Twp 
Spnngdale  Twp 

Kinross/Rudyard „ 

County— Ctiippewa: 
Parts: 
Bay  MMsTwp 
Chippewa 
HulbertTwp 
Kinoss  T«rp 
Rudyard  Twp 
Superior  Twp 
Trout  Lake  Twp 
WhitefishTwp 

L'Anae _ _ 

County: 
Barage 
Houghton 
Parts:  Laird  Twp 

Laingstxjrg 

County— CHnlon; 

Parts:  Victor  Twp 

County- Shiawassee  : 

Parts;  Sciota  Twp 

Lake/Newaygo _ _ 

County— Lake; 
Parts; 
Chase  Twp 
Cherry  Valley  Twp 
Dover  Twp 
Eden  Twp 
Elk  Twp 
Ellsworth  Twp 
Lake  Twp 
Newkirk  Twp 


04 


03 


Peacock  Twp 
PwKxa  Twp 
Pleasant  Plains  Twp 
SaubleTwp 
Sweetwater  Twp 
01  Webber  Twp 

Yates  Twp 
County— Newaygo; 
Parts: 
Beaver  Twp 
Home  Twp 
UlyTwp 
Mernll  Twp 
Monroe  Twp 
Troy  Twp 

Lenngton-Croswe* 

County— Samlac: 
Parts: 
Buel 

01  CrosweNCity 
Fremont  Twp 
Lexington 
Worth  Twp 

Mancetona 

County — Antrim: 
Parts: 
ChestoniaTwp 
Custer  T«yp 
Helena  Twp 
Jordan  Tvrp  (Part) 
Kearney  Twp 
Mancelona  Twp 
Star  Twp 
County— Kalkaska; 
Parts: 
Blue  Lake  Twp 
Cold  Spnngs  Twp 
Rapid  River  Twp 

Marion 

County-Clara: 
Parts; 
Raddmg  Twrp 
Winterfield  Twp 
Co<jnty — Missauitee: 
Parts: 
Clam  Union  Twp 
Riverakle  Twp 
County— Osceola: 

02  Parts; 

Hartwick  Twp 
Highland  T«ip 
Manon  Twp 
Middto  Branch  Twp 

Marlette- Kingston 

County— Lapeer 
Parts;  Burlington  Twp  (N  Vt) 
01           County- Sanilac 
Parts: 
La  Motte  Townstiip 
Martette  Township 
County— Tuscola: 
Parts: 
Dayton  Townstiip 
Freemont  Twp  (E  Vi) 
Kingston  Township 
Koylton  Townstiip 
Nolsn/SUte  Fair  (N  Detroit) 

01  County— Wayne: 

Pans;  C.T.  5071-5080 

North  Central  Flint 

County — Genesee: 
Parts: 

02  C  T.  4-7 
C.T.  19-26 

Northern  Kent 

County— Kent 
Parts: 
02  Algoma  T¥vp 

Cedar  Spnngs  City 
Nelson  Twp 
Salon  Twp 
Sparta  Twp 
Tyrone  Twp 
County— Muskegon; 

Parts:  Casnovia  Twp 
County — Ottawa: 
Parts;  Ctiester  Twp 
Northern  Menominee 


04 


02 


01 


02 


01 


02 


02 


PRIMARY  CARE:  Michigan— Continued 

StmcaArat  Ustmg 
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PRIMARY  CARE:  MIcMgan— Continued 
Setvic*  Arm  Listing 


Service  arM  name 


County— Menominee: 
Parts: 

Cedannlle  T«»p 

Daggett  Tiwp 

Faithom  Twp 

Gourlay  Twp 

Harris  Twp 

Holmes  T«vp 

(.ake  Twp 

Meyer  Twp 

Nadeau  Twp 

Spalding  Twp 

Stevenson  City 

Stevenson  Twp 

Nortliport/Suttons  Bay 

County— Leelanau: 
Parts: 

Canterville  Tiwp 

Cleveland  Twp 

Leelanau  Twp 

Leeland  Twp 

Suttons  Bay  Twp 

Otter  Lake 

County— Genesee: 

Parts:  Forest  Townstiip 
County— Lapeer 

Pans: 
Deerfield  Township 
Marathon  Township 
Rich  Township 
County— Tuscola 
Pans: 
Artwia  Townsrup 
Miilirigton  Towrnhip 
Watertown  Towmhip 

Perry/Morrice 

County — Shiawassee: 
Pans: 
Antrim  Tommship 
Buns  Township 
Perry  City 
Perry  Township 

Port  Austin 

County— Huron: 
Pans: 
Dwight  Twp 
Gore  Twp 
Hume  Twp 
Huron  Twp 
Lake  Twp 
Pon  Austin  Twp 
Pte.  Au  Barques  Twp 

Rose  City/Lupton 

County— Ogeman: 
Pans: 
Cumming  Twp 
Goodar  Twp 
HiUTwp 
Rose  City 
Rose  T«rp 

Sterling 

County: 
Arenac 
Bay 
Parts:  Gibson  Township 
County— Gladwin: 
Parts: 
Bourret  Township 
Grim  Township 

Sumpter 

County— Monroe: 
Parts: 
C  T.  303  (Ash  Twp) 
C  T.  305  (Exeter  Twp) 
C  T.  306  (London  T¥»p) 
County— Washtenaw: 

Pans:  C.T.  34  (Augusta  Twp) 
County— Wayne: 
Pans: 
C.T.  940  (Sumpter  Twp) 
C  T.  941  (Huron  Twp) 

Three  Rivers „ 

County— Cass: 

Parts:  Porter  Twp 
County— St.  Joseph: 
Parts: 
Constantine  Twp 
Fabius  Twp 


ot 

shortage 

group 


Service  area  name 


03 


03 


FtorenoeTwp 

FkJwerfieM  Twp 

LeonidaaTwp 

Lockport  Twp 

Mendon  Twp 

NottawaTwp 

Parti  Twp 

Three  Rivers  City 

Tireman/Chadsey  (SW  Detroit) 

County— Wayne: 
Parts: 

CT  5251-5260 

C  T  5262-5264 

C  T  5335-5337 

C  T.  5345-5346 

C  T.  5665-5666 
Wyoming  Ave/Mackanzie  (W  Detroit) . 
County— Wayne: 
Parts: 

C.T.  5342-5343 

C  T.  5352 

C  T.  5364 

C.T.  5366-5367 

C.T.  5370-5374 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  Mhwi— uU-Cooanued 


County 


02 


01 


Cook 

Service  Area  Silver  Bay 

Crow  Wmg: 

Sanioe  Area  Mite  Laca. 

FarlMulk 

Service  Area:  Wels 

GrM 

H>ortopin; 

Service  Area:  Near  Norav-Mmaapoii. 

PopuMm  Group:  Am.  Ind.  i 
Itasca. 

Service  Area: 

Bigiorti _. _. 

Fioodwood _ _ 

Kanrijec: 

Service  Area: 

Mite  Laca 

Sandslone/Hhiddey.- 

KoocMching: 

Service  Area:  Daudetla. 

Lac  Qu  Parte 


Senice  Area:  Siwer  B^.. 
Lake  ot  the  Woods 
Service  Area: 


PRIMARY  CARE:  Michigan 

Population  Group  Usiing 


Warroad _ 

Lincoln: 

Service  Area:  Tytar/Lahs 
Lyon: 

Service  Area:  Tytar/LaMk 


02 


02 


Population  group 

ofsSoIi- 

group 

Grand  Rapkis  (Med.  Ind.) 

01 

County— Kent- 

Parts  Grand  Rapids  City 

Modcaid  Eligible— South  Monroe... 

01 

County— Monroe: 

Parts: 

Bed«ord 

Ene 

Ma 

La  Salle 

Summerfiekl 

Whiteford 



01 


PRIMARY  CARE:  Michigan 

Fadtty  UsUng 


Service  Area:  Warren. 

Mine  Lacs 

Service  Area  MMe  Lacs. 

Morriaon: 

Service  Area:  MMa  Laca 

Murray 

Normsn „ 

Pine: 

Service  Area: 

Mooae  Lake 

Sandslone/Hindday 

Pipestone: 

Senioe  Area:  Tytar/Lake  BerMon . 
Pott 

Service  Aiiaa: 

Foastan 

Warren _ .,  ,    . 

Ramsay: 

Service  Area:  Summil/Dila 

Red  Lake 


02 
04 


01 
02 


02 


ei 

01 

oi 


Service  Area: 


Facility 


Marquette  Brarich  Prison 

03  County— Marquette 

State  Prison  of  South  Michigan . 
County— Jackson 


Degree 

of 

shortage 

group 


02 
02 


St  Louis 
Service  Area 

Cook/Orr... 
FkXXtaKXXl.. 

SMey „ 


Service  Araa:  Plairiwaw- 


PRIMARY  CARE:  Minnesota 


02 


04 


County  name 

Degree 

of 
shortage 

group 

Aitkin: 
Service  Area: 

Fioodwood „ 

Mine  Lacs 

02 
04 

Mooae  Lake 

Sandstone/Hinckley 

03 
04 

Beltrami: 
Service  Area:  Baudette 

04 

Blue  Earth: 
Service  Area:  Wells 

01 

Calton: 
Service  Area:  Moose  Lake 

03 

Cass „ 

Clay: 
Service  Area:  BarnesviHe 

04 
02 

Service  Area: 

Witian: 

Service  Area: 
Winona: 

Service  Area: 


01 


PRIMARY  CARE: 


Senioei 


BamesvUe.... 

County: 

Clay 

PsrtS: 


AMiano*  Twp 

iCMy 


Cofnstock  Gty 
OMon  ToMvnship 
Hoty  CroM  TowniNp 
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PRIMARY  CARE:  UmnMOta-Com 

inued             NMMARV  CARE:  MhMM«lB-CorK 

inued            PRIMARV  CARE:  MrmMOta— Continued 

°T* 

^•sr 

Pagwe 

Sarvica  «••  mm* 

.^                             S^vica 

of 
shortage 

group 

group 

group 

Humboldl  TownaNp 

Cotton  Twp 

Beevar  Twp 

Piffca  Toianih^ 

rna  Lakaa  Twp 

CtaifcTwp 

Floodwood  City 

Sato  Twp 

Tmaarn  Township 

FkxxAwood  Tin^ 

Tamarack  ViHaga 

WMmh: 

HafelanTwp 

Calton: 

Parts: 

KalsayTwp 

Pwts: 

Alhcrton  ToMffvMp 

Maadowlands  Qty 

Automba  Twp 

Dswtiofn  Towniihip 

Meadowlands  Twp 

BamumCily 

Manalan  ToaMHp 

Mass  Twp 

Bamum  Twp 

MMcMITaMNMp 

NortMNXlTwp 

Blackhoot  Twp  (S  ^ 

Prsins  VImv  Township 

PaynaTwp 

Bc<>>Mi>Cit» 

PraMa  Viaw  Twp 

HotyokaTwp 

TanlMrQ  ToaaiiMp 

TiovolaTwp 

Kala^'aTwp 

WoMarton  T0MHI19 

Unorg.  Tarr.  (Pol  Shot  Laka) 

Kettte  River  City 

Baudaaa.  _      

04                    Van  Bursn  Twp 

LakeviewTwp 

County: 

Fosston -,—..„...— 

04                    MahtowaTwp 

Mooaa  Laka  City 
Mooaa  Lake  Twp 
Silver  Twp 

Parts: 
ShoHay  Brook  Unorg 

County— Polk 
Parts: 

Badger  Township 

ShoOayTiap 

BrandsvoW  Twp 

SkaltonTwp 

Uppar  Rad  Lak*  Unotg.  (N  W) 

ChaslarTwp 

Split  nock  Twp 

WaaNohTwp. 

Columbia  Twp 

Unorg.  Terr.  Clear  1  aka 

KoocMdMny 

EdanTwp 

Unorg.  Tarr.  N.E.  Cwtton  (S  Ik) 

ErskineClty 

Wnght  City 

Laka  o(  ma  Wonrit 

FoastonOty 

Pine: 

Parts: 

Gatdan  Township 

Parts: 

BaudaMaCMy 

GuHyCily 

Birch  Creek  T«^ 

Batoanii  FctmI  Unorg.  (E  H) 

GuHyTwp 

Oenham  City 

Rainy  Rkwr  Unorg.  (E  %) 

Hilt  Rrvar  Twp 

FerrickT«»p 

WWamaCMy 

JohnaonTwp 

KarrickCity 

01                   King  Twp 
KnuleTwp 

Comly    Waaea. 

Nwkerson  Twp 
Sturgeon  Laka  Twp 

Rvta: 

tJngt)yCity 

WUk>w  River  Qty 

BakamTwp 

LaasorTwp 

Near  North— Minneapolis 

03 

BaanAaTwp 

MdntoshCily 

County— Hennepin: 

Bi|^i»kT«p 

Quaan  Twp 

Parts: 

a^ofcMtaga 

RosabudTwp 

C.T.  13-16 

BowMng  T«^ 

SManTwp 

C.T  20-23 

CaipanlarTvp 

TraHCity 

C.r  27-20 

EffiaVSaga 

WingarOty 

C.T.  32-35 

GoodHopaTwp 

WingarTwp 

C.T.  41-42 

GiaaanTian 

WoodaidaTwp 

Plainview_ 

01 

Nn^wslTwp 

Milte  Lacs _ 

04           rmirrty-  - 

Uha  Jiaaia  T»p 

County: 

Wabasha: 

UbartyTwp 

Aitkin: 

Parts: 

MafcalT<»p 

MSKTwp 

Potnroy  Top 

SandLikaTwp 

SqMMT  Laks  VBage 

SlokaaTwp 

Uneig.  Jm.  N.E.  Itasca 

Parts: 
Hazatton  Twp 
IdumTwp 
JawaltTwp 
LakesMaTwp 
MaknoTwp 
McGfsOiCity 

Elgin  City 
Elgin  Twp 
Highland  Twp 
MiUviKeTwp 
Oakwood  Twp 

Plainview  Twp 

Wfirt  Twp 

Cook/Orr.„ „_ 

Seawy  Twp 
04                    WaantiwoodTwp 

WMMVW  Twp 

Watopa  Twp 

County-SL  Loula: 

Winona 
Parts: 

AI«igoT«p 

OrowWing; 
Parts: 

Whitewater  Twp 
Roseau  

03 

AngotaTwp 
Batty  T»p 

GarnaonCHy 
Qan.sonTwp 

County— Roseau: 
Parts: 

CookOly 

FiaUTwp 

Ghasn 

Laha  VermiHwi  Unorg. 

Roosevalt  Twp 
Kanabec: 
Parts: 
Ford 

Blooming  Valley  Twp 
OaHerTwp 
GrianstadTwp 
larftTwp 

LatfngTwp 

LManQrovaTwp 

MnHXmTwp 

N.E.  St  Uwia  Unorg  (W  Vi) 

Hay  Brook  Twp 
HMmanTwp. 
MWeLaca: 
Parts: 

MskjngTwp 
Mickinock  T«n> 
Moose  Twp 
Nereson  Twp 
PohMzTwp 

N.W.  St  Louia  Unorg 

Bradbury  Twp 

Na«  Laka  Unorg 

OailayTwp 

Roseau  City 

Orr  Qty 

OwanaTvip 

PortagaTwp 

SturgaonTap 
^       VWto»  Valay  T«p 
rtoodwood „.  „ 

East  Side  Twp 
late  City 

MeHartxxTwp 
KathioTwp 
Lewis  Twp 
02                    MudgetlTwp 

RoaaTwp 
Solar  Twp 
Spruce  Twp 
StallordTwp 
Stokes  Twp 

County: 

Unorg  Terr  o«  N  Roeeau 

OnamiaCity 

Unorg  Terr  of  N  W.  Roseau 

Prts: 

OnamiaTwp 

Unorg  Terr  of  S.E.  Roseau 

South  Hvtwr  Twp 
WahkonTwp 
Morriaon: 

Sandstone  Hinckley 

04 

Bal  Bhj«f  Ttup 
BMaamTwp 

County: 
Aitkin: 

OomiahTwp 
Tianar  Twp 

PWIK 

HWmanCity 

Parts:  Wagner  Twp 
Kanabec 

Uhorg.  Tarr.  (Na  AWdn) 

Leigh  Twp 

Pwts: 

Naacac 

ParlK  Wawina  Twp 
St  LauK 

Mount  IMorrie  Twp 
nchanjaonTwp 
MooaaLaka „                  .... 

KroschelTwp 
rt)mfoy  Twp 
03               Pine: 

Parts: 
ArtoneTwp 
Ama  Twp 

PartK 
Ammhaad  Twp 
Cadar  Valay  T«q> 

County: 
Aitkin: 
Parts: 
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PRIMARY  CARE:  MnnMOta-Continued 


Servic*  arMnam* 


PRIMARY  CARE:  MiniMMta-Continued 


Barry  Twp 
Bremen  Twp 
Brurxj  Twp 
Dantonti  Twp 
OeN  Grove  Twp 
nMayeoA  CMy 
Finlayton  Twp 
Fleming  Twp 
Glovar  Twp 
Hinckley  Crty 
Hinckley  Twp 
KeMe  River  Twp 
New  Dorsey  Twp 
fkxman  Twp 
Ogama  Twp 
Park  Twp 
Partridge  Twp 
Pine  Lake  T«»p 
Sandstone  City 
Sandstone  Twp 
WJknaCity 

Silver  Bay _ „ 

County: 
Cook: 
Parts: 
Schroeder  Twp 
ToAe  Twp 


? 


County: 
UkeoflhaWeo*: 
Parts: 

Qk^^  B^^W  1^^^^  aai   «^  * 

▼^^W»y   T^^^K   ^^^^V^  ^W    ^Wf 

Roaiau: 


Beaver  Tap 
Cedar  8eMl  1i»p 

cncvBfN  Tv^ 

LMeTwp 
Laona  Twp 

tOty 


02 


WwfosdOHjf 


UrmV' 


County: 
BkjeEwttc 


Beaver  Bay  City 
Beaver  Bay  Twp  (Part) 
Crystal  Bay  Twp 
S«verBayCfty 
Silver  CMak  Twp 

Summit/ Dale 

Courty— Ramsey: 


C.T  326-327 
C.T.  335-340 
C.T.  354-355 
Tyler/Lake  Benton.... 
County: 
Urvjokt: 


ArcoCity 

Diamond  Lake  Twp 

Hope  Twp 

Lake  Benton  City 

Lake  Benton  Twp 

Lake  Stay  Twp 

Marshfiekl  Twp 

Tyler  City 
Lyon: 
Parts: 

Coon  Creek  Twp 

FkxenceCHy 

SheltxjmeTwp 
Pipestorw: 
Parts: 

Aetrta  Twp 

Fountain  Prairie  Twp 

RuthlonCity 

Warren 

County. 
Marshall: 
Parts: 

Alma  Twp 

Alvarado  City 

Argyle  City 

Big  Woods  Twp 

Bkxxner  Twp 


DanvMa  Twp 
Fwtault 


01 


01 


Wi 


Bricalyn  CKy 

Brush  creak  Twp 

ClBrttTwp 

DurtbarTVup 

EastonCKy 

Foster  Twp 

KesterCRy 

KiesterTwp 

LuraTwp 

Minnesota  Lake  CKy 

MiwamlaL*aTw» 

SeelyTwp 

Wakiut  laha  Twp 

Walteii  CWy 

Wens  City 


Comstock  Twp 
FoMahlTwp 
McCreaTwp 
Middle  River  Twp 
Oak  Park  Twp 
OstoCity 
Parker  Twp 
Sirmott  Twp 
Steptien  City 
Tamarac  Twp 
Vega  Twp 
Wanger  Twp 
Warren  City 
WarrentonTwp 
Polk: 
Parts: 


Parts: 
Vivian  Twp 
WaklorfCNy 


Sawtee  Area:  Wads  llwlay- 


PBptiatuii  Group:  Pot.  Pa^ . 
Kampar 


01 


fVtaialMi  Group:  Pou.  Pop. . 


Stan*. 


SunNowar 

F««r 

Ti 
Ti 


Sentee  Area:  Oe  Stta/Tmrn. 


03 


PRIMARY  CARE:  Mlnn«BOto 

PopiMUion  Group  Listing 

Population  group 

group 

01 

Parts:  Am.  Ind.  Pop.  In  Minnai«iolis 

County  name 

Degree 

Of 
ahortags 

group 

AmUa ._ _._    

01 

Attala 

04 

Benton _              ._            „ 

01 

Bolivar.- „ 

02 

Caltwun „ 

04 

Carroll 

01 

CWtwrna 

Clarfca 

02 
04 

Clay „.. 

02 

Coahoma 

04 

Copiah. „ „„ 

04 

Covington 

04 

DeSota 

Servtee  Area:  Da  Soto/TaM _ 

Greene „ _ 

03 
03 

YaMMha: 

Sanii 
Yazoo- 


Sar^rtoa  i 


De  Solo/Tala- 
Coun^ 


Qranada/Yatoliuita- 
Countr 


Granada 


Coun^ 


Jactcaon  lanafO^.- 
Coun»    linds: 


CT.  5-12 

CT.  »«-«1 
C.T.  e4-3e 
CT.  Me.01 
CT.  Me.08 
CT.  103.01 
South  West  Raial  HMb.- 


38468 
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PRIMARY  CARE;  MissiMippi-Continued 

Smvica  Ana  Uatng 


PRIMARY  CARE:  Mtosourt— Continued 


Service  area  name 


Couo«y— Hinds; 
Parts: 
C.T.  105-107 
CT.  112-113 

Wade4*jrtay 

County— Jackson: 
Parts:  CT.  401-402 


Degree 

o* 
shortage 

group 


County  name 


Monroe 

Montgomery.. 
^4ew  Madrid... 


01 


PRIMARY  CARE:  Missteslppi 

Papulatton  Gfotp  Uitng 


PoftuiahQ^  group 


weoRaay  ncigeni  Kop.- 

Ccunty— Harriaon 
Pour.  Pop.. 


County— Jonae 
Pon.  Pop.- 


County— (.audanMa 
Pow.  Pop.. 


County— Warren 


Degree 

o* 
shortage 

group 


01 
01 
04 
02 


Oregon — - , 

Ozmk. ._. 

Pemiscot 

Service  Area;  Steele _ 

Pulaski 

Putrtam. 

Rats 

Randolph: 

Facility:  Misaouh  Training  Ctr.  Por  Men .. 

Reynolda. 

»ptey 

SLOm 

St  Louia:.- _ 

PopuMon  Group: 

Kinlock/Benieley  Po*  Pop. _. 

Poverty  Pop.  o«  West  St  Louia -_. 

Shannon 

Shalty 

Slona. 


Texas  ■■ 


Warren 

Wi 

Wayne 


PRIMARY  CARE:  Mississippi 

Ftotfy  Uatng 


Facilily 


Missiasippi  SHaie  rerwenaary.. 
County— Sunflower 


Degree 

ol 
ahortaga 

group 


St  Louis  City: 

Service  Area: 

East  Central  St  Louia ...._ 

Grace  Hill/Cochr*i  

Southeaat  St  Louia 

PopuMion  Group: 

Poverty  Pop.  of  North  St.  Lous    

Poverty  Pop.  ol  West  St  Louis  Z 

Poverty  Pop.  of  Yealman/Unton-Sartfi.. 


Degree 

ol 

shortage 

group 


PRIMARY  CARE:  Missouri— Continued 

SarviceArtt  titling 


Service  area  name 


03 
03 
01 
04 
04 
01 

01 
02 
01 
01 

02 
01 
02 
04 


01 
01 
01 
02 
02 
02 
03 
01 
03 
03 
04 


02 
01 
02 

02 
01 
01 


C  T.  35.01-3502 
CT.  3601-36.02 
CT.  37-45 
CT.  5i».01 

Southeest  St.  Louis 

County— St.  Louis  City: 
Parts: 
CT   1011-1015 
CT.  1018 
CT.  1153-1157 

Southern  Gasconade 

County— Gasconade: 
Parts: 
Boeuf  Twp 
Boulware  Twp 
BourtwisTwp 
Brush  Creak  Twp 
Canaan  T«vp 
Clay  Twp 
Third  Creek  Twp 
Steele 
County— Pemiacot 
Parts: 
Cooler  Twp 
Holland  Twp 
Pemiscot  Twp 
Virginia  Twp 


Degree 

ol 
shortage 

group 


02 


02 


01 


PRIMARY  CARE:  Missouri 

PofuMiott  GfOUP  Utf^ 


02 


Population  group 


PRIMARY  CARE:  Missouri 


PRIMARY  CARE:  Missouri 

S»n>B0  Ant  iMIng 


County  name 


Bsnlon: 

Sarvio*  Am:  Uncoln„ 

r<M«.B 

riiiii) 

FaoNy.  Ranz  Correctien  CeMar  „.... 

Cater 

CtmnSin 

Ovk _    ..._ 

Cole: 
Factty: 
Algoa  Corraoional  Canter.. 
Central  MUsouri  Cotr.  Ctr... 


Crawford.. 
Oede. 


Oelaa..... 
Daviess.. 
OaKtfb.. 


Oougtas 

FranMR 

Faciity:  Minoun  Eastern  Corr  Ctr... 
GasconadK 

Service  Area:  Soulham  Gasconade.. 
HkAory 


Jacksore 

Senice  Area:  Richard  Cabot..- 

Populalion  Group:  Poverty  Pop  Centtal  K.C.. 


Ssfvica  Area:  HUstnro.. 


McOonatd.. 


Degree 
ol 


Service  area  name 


group 


03 

02 
01 
02 
03 
02 
01 
02 
02 


02 
02 
02 
03 
04 
02 
04 
02 
01 

02 

02 
01 
04 

02 

01 

02 
04 
03 
02 
04 
02 
01 
03 


East  Central  St  Louis. 

County— St  Louis  aty: 
Pwts: 
CT.  1161-1166 
CT.  1171-1174 
CT.  1181 
CT.  1221-1222 
CT.  1224 
CT.  1231-1235 
CT.  1241-1246 
CT.  1255-1256 

Grace  Hii/Cochran 

County— St  Louis  CHy: 
Parts: 
CT.  1097 
CT.  1202-1203 
CT.  1213-1214 
CT.  1257 
CT.  1266-1267 

Hillsbuio -. 

County— Jaftarsorr 
Parts: 
Big  River 
Central 
Plattin 
VaNe 

Lincoln „. 

County— Benton: 
Parts: 
Cole  Twp 
White  twp 
WrifiamTwp 

Richanl  Cabot 

County-slackson: 


CT.  1-4 
CT  6-20 
CT  22-27 
CT.  28.01-28.02 
C  T  2»-34 


Degree 
o( 

shortage 
group 


02 


01 


02 


02 


02 


Kintock/Berkeley  Pov.  Pop _. 

County— St  Louis: 
Parts: 
CT  2127-2129 

Poverty  Pop.  o»  North  St  Louis 

County— St  Louis  Oty: 

Parts: 

CT  1061-1067 

CT  1071-1075 

CT.  2139-2140 

Poverty  Pop.  o«  West  St  Louis „_ 

County— St  Louis: 
Parts: 
CT  2159-2164 
County— St.  Louis  City: 
Parts: 
CT  1051-1055 
CT  1121 
Poverty  Pop.  of  Yeatman/UniorvSarah.. 
County— St  Louis  City: 
Parts: 
CT.  1101-1105 
CT  1111-1115 
CT.  1122-1124 
CT.  1184 
CT  1186 
CT  1191-1193 
CT   1201 
CT  1211-1212 

Poverty  Pop.  Central  K.C 

County— Jackson: 
Parts: 
CT  49-55 
CT  56.01-56.02 
CT  57 

CT  58.01-58.02 
CT  5902 
CT  80-67 
CT  74-81 
CT  83 
CT  87-97 
CT.  104.01 


Degree 

ol 

shortage 

grot<i 


01 


02 


01 


01 


PR4IIARV  CARE:  HlMOurl 
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FadWy 

Dagraa 

of 
ahortaga 

group 

Algol  Convctional  Cantar 

- -•- 

02 

County— Cot* 
Cefitral  Missouri  Corr.  Cir _ „.. 

02 

Counfy-Cole 
Missouri  Eaatam  Cm  Ok 

09 

County— Frar>klin 
Missoun  Stala  PanitiMiliHy     

County— Goto 
Missoun  Training  Cir.  tor  Man _. 

02 
02 

Coumy-RanckKph 

02 

County    Caiawy 

PRIMARY  CARE:  Montana 


CiMjnty  nama 


Big  Horn 

Blaine : 

Chouteau: 

Senica  Area:  Fort  Benton .. 

Daniels L 

Gallatm: 

Sendee  Apsk  EnniaAM.  Y< 

GarlieKJ 

Glacier 

Golden: 

Valley  Service  Area;  Hartowton 

Jefferson: 

Service  Area:  BouMar 

Judith  Basin 

Lewis  ACIartc 

Service  Area:  Lincoln 

Madison: 

Swvioe  Area:  Ennis/W.  ValonMona.. 

Meagher 

Petroleum 

Phillips 

Powder  mum 

Powell: 

Service  Area:  Lincoln 

Prairie 

Roosevatt 

Service  Area:  Poplar /Wolf  Point 

RosetMd: 

Servica  Area:  Forsyth-CoMrlp 

Sheridan 

Sweet  Grass _. 

Toole: 

Service  Area:  Shelt>y 

Treasure: 

Service  Area:  ForsyttvCoMrip 

Wheatland: 

Service  Area:  Harlowton 

Wibaux _. 


of 

ortil 
group 


01 
03 

03 

03 

02 
01 
01 

02 

01 
01 

01 

02 
01 
01 
02 
04 

01 
01 

01 

01 
04 
03 

04 

01 

02 
01 


PRIMARY  CARE:  Montana 

Service  Araa  Listing 


Serwoa  area  name 


Boulder 

County— Jefferson: 
Paits:  Boulder  Oiv. 

Ennis/W.  Yellowston* 

County— Gallatin: 

Parts:  West  Yellowstone 
County— Madison: 
Parts: 
Harrison  Div. 
Madison  Valley  Oiv. 
Virginia  City  Oiv. 

ForsyttvCdstrip 

County: 
Rosebud 
Treasura 

Fort  Benton 

County— Ctyjuteau: 


Oegree 

of 

shortage 

group 


01 


02 


01 


03 


PRIMARY  CARE:  Monlan»-Continued 
Stnkm  Mm  Uming 


Sarvloa  ■!••  name 


Parte; 
Fort  Benton  DIv. 
QarakftiaDlv. 

Hartowlon 

County: 
Golden  VaNay 


Unooki „ 

County— Lawla  «  Clartc 

Pirta;  Lincoln  Div. 
County — IVwall: 
Parts;  Haknvi«a  Oiv. 
Poplar /Wolf  Point. 


County  ■nooaavalt 
Parts;  FL  Pack  naaarvation  Oiv. 
Shelby- 


County— Toole: 
Parts; 
S.  Toole  Oiv.  (Weat  2/3) 
Shelby  Oiv. 
SunbwMOiv. 


Alrion: 

GeaMr 


02 


01 


01 


04 


Giaalay 


#1-2 


8L  BWMvtt 

Waliar 


AmoW 

CM 

OaM« 


Triumph 


PRIMARY  CARE:  N«tM»aka 


County  nama 


Boone: 

Service  Area;  AKdon 

Burt 

Service  Area:  Orwa  IjKm^ff^^,. 

BuBer— 

Caas... _ 

Cedv: 

Service  Area:  Cedar-Oixon 

Chaae.- 

Ctierry: 

Service  Area;  IMtan _ _. 

Clay. „ 

Custer: 

Service  Area:  Arnold 

Oawes: 

Service  Area:  QawluiU .. 

Oeuel: 

Service  Area;  Julaabuni ~. 

Oixon; 

Service  Area;  Cadar-Oixon 

Douglas: 

Service  Area:  Northeast  Omaha.... 

Facility:  St  Joaaph  HoapHal 

FiNmora „...„„., .„....„^ 

Franklin 

Grant; 

sennce  Area;  MtMan...... 

Greeley; 

Service  Area:  Albion 

Service  Area:  Howard/St  Paul 

Hayes; 

Servk»  Area:  Hayaa-Hitchcock. 

Hitchcock: 

Sennce  Area:  Hayes-Hitchcock 

Hooker 

Service  Area;  MuKan „ 


Oegree 
of 


group 


Service  Area;  Howard/St  Paul _ 

Johnson _ 

Lancaster 

FacHily:  State  Correctkxial  FaciMiaa - 

Lincoln: 

Service  Area;  AmoM 

Logan: 

Service  Area;  AmoU _ 

Platte: 

Service  Area:  AJbkm _ _ 

Saunders „ „ 

Siouc 

Service  Area;  Crawford 

Stanton „ 

Thayer „ _ , 

Thomas: 

Senice  Area;  Mullan „.. 

Thurston: 

Population  Group:  Winnebago  Indian  Populatkyi . 


01 

03 
04 
04 

02 
03 

04 
03 

04 

04 

02 

08. 

01 
01 
02 
02 

04 

01 
03 

01 

01 

04 

03 
02 

02 

04 

04 

01 
02 

04 
01 
02 

04 

01 


Logan 

Cedir-Oniea_ 

CouMy: 

Cedar 

Diaon 

CraiataKl 


Pwts: 


North  CraaAsnl 


Coun^r— Snux: 


Boiwan 
Hal  Creak 


WnVBP  UfVVK 

i  I-    I  ■  ■   I  ata  ■  fc  ■  ■  ■  i 

rtByOT-nncnoocK 


County: 


HowwATSl  Pmi 

County— Greeley: 


Qraalay  Piac. 


County— Howvd 

Juleabug 

Coun^f— Oaual 


cut  Croak 
fiooaa  Oraak 
Kir« 
Lackey 


MomarLafce 


County: 
Grant 
Hoakar 
Thames 

Northeast  Omaha 

County— Douglas: 


C.T.  8-7 
C.T.  »-12 
CT.  13.01-13.02 
C.T.  14-15 
CT.  52 

CT.  eo 

Onawa  ikuM/Nsli) 

County— Bwt 


OacalwTwp 
QunnatMugh  Tup 
nivaraida  Twp 
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Primary  Car*:  Nebraska — Contintiecl 

Samcm  Ant  Ustng 


SorvKaifM  nam* 


SilMrOrMk  T«ip 


Degree 

ol 

shortage 

group 


PRIMARY  CARE:  Nabraaka 

Papuimon  Ooup  Lathg 


Poputatian  group 


Winnebago  indert  Paculalion„ 

County— TlwrMon 


Degree 

o* 

sKortaga 

group 


01 


PRIMARY  CARE:  Nabraaka 

FacmyLmSng 


Ftcmf 


a  Joseph  Hospital „ 

County— Douglas: 

Stale  Correctionai  FadMes 

County— Ijneaslar 
Parts: 
Diagnostic  A  Evabalion  Canter 
Uncoln  Conactional  CerMr 
Natraska  SM*  Panitanliafy 


Degree 

ot 

shortage 

9roi4> 


01 

02 


PRIMARY  CARE:  Navada 


County 


Oarlc 
Satvica  Arae: 
Blue  OiamondL.. 


Cant/M  Cent  Las  Vi 
Indtan  Springs ...-» 
JeaivGciodspring .. 
Moapa  Valey. 


SearcNI^V/DaMS  Dan.. 
Virgin  Valey- 


FaoMy:  Nev.  St  Corr.  Fee  (South).. 


Population  G'oi4>:  Washoe  (ndtan  Reservaiicvi 
Elko: 

SerwcaArea:  Wendovar  (UtshyNavada) . 

Evirnkta 

Euraka 

HufnooUt t.-T... .,L. —...». 


Ljncaln..» — ,^ „„ ,_ 

Lyon: 
S«rvic«  Atm:  Famtoy/SNw  Springft/Longthot.. 


Scfvtov  Ante 


Pilvufnp... 
To 

Storey.. 


Washoe 
Sarvica  Area: 

Garlach  

WadsiDOdh.. 


Saraioe  Area:  Wandover  (Utah/rievadM 

Carson  City: 
PopuMon  Group:  Washoe  Indton  nassn<slien. 
FadMy:  Nov.  St  Corr.  Fac.  (North) __ ._ 


Degree 

ol 
shortage 

group 


01 
01 
01 
01 
01 
01 
01 
02 

01 

01 
01 
01 
03 
01 
01 

02 
02 


01 
01 
01 
01 


01 
01 


01 


Ot 
01 


PRIMARY  CARE:  Nwrada 

Smvc»  A/»t  Latmg 


PRIMARY  CARE:  Navada— Continued 

FtcmylMtng 


Sarwca  area  name 


Baatty _ 

Courtly— Nye: 
Parts:  Baatty  Tisp. 

Blua  Diamond _ 

County— CMC 
Parts;  C.T.  58  (CantraO 
Cent/N.  Cent  Las  Vo 
County— Ctartc 
Parts: 
C.T.  3.01-3.02 
C.T.  7 
C.T.  9 
C.T.  11 
C.T.  36-38 
C.T.  46 

Farmoy/Silvar  Springs/ Longshol 

County— Lyon: 
Pmtx 
Canal  Div. 
Dayton  Div.  (N.  PI) 

Gerlach 

County— Washoe: 
Parts:  Gerlach  Twp.  (C.T.  34) 

Indian  Spririgs _ 

County— Ctatfc 
Parts: 
C  T.  SS  (North) 
C  T.  S9  (Souttmest) 

Jaan-Goodspring _ 

County^-C)«1i 
Psrts:  Goodsprings  Div. 

iMoapa  Valley 

County— Ctwk 
Pwts:  C.T.  56  (Cent/W.  Cent) 
Pahrump  . 


Degree 

ol 

shortage 

group 


Facility 


County— Nye 
Parts:  Pahrump  Twp. 

Saarchight/' Davis  Dam. 

County— Ctarti 
Parts:  Sawchkghl  Div. 

Tonopah 

County— Nye 
Psrts:  Tonopah  Timp. 
Virgin  Valley.. 


County— Oarti 
Parts:  C.T.  58  (North) 

Wadsii»orth 

County— Washoe 
Parts:  Wadsworth  Top.  (C.T.  31) 

Wendovar  (Utah/Nevada) 

Courtf. 
ENto 
Parts: 
East  LirtsTiMp. 
TecomaTwp. 


Parts:  Ely  T«v.  (E.  Pt) 


01 
01 
01 


S  Nov.  Corr.  Ctr. 

Now.  St.  Corr.  Fac.  (I^orth) 

County— Carson  City: 
Parts: 
N.  Nev.  Med.  Security  Prison 
Nev.  Max.  Security  Prison 
Nov.  Women's  Con.  Ctr. 


Degree 
ol 

shortage 
group 


01 


PRIMARY  CARE:  Naw  HampaMra 


C^ounty  name 


02 

01 
01 

01 
01 
01 
01 
01 
01 
01 
01 


Coos: 

Service  Area:  Upper  Corinecticut  Valtoy 

Grafton: 

Service  Area:  Bakar  River  Valley „ 

Hi^lsboro: 

Sarvtta  Area: 

Hillsborough 

Witton/Milford 

Merrimack: 

Service  Area;  HiHaborough 

Rockinglwm: 

Service  Area:  North  West  Rockingham  County.. 
SuWvan: 

Service  Area:  Hillsborough 


Degree 

ol 

shortage 

QfOop 


04 
01 

02 
03 

02 

02 

02 


PRIMARY  CARE:  Naw  Hampshire 

S»nic»  ATM  Lisling 


Service  area  name 


PRIMARY  CARE:  Navada 

PoputaOon  Omup  UsOng 


Pofxjlation  group 


Wasttoe  indtan  Resarvatkxi.. 
County: 
Dou0at 
Carson  aty 


Degree 

ot 

stiortage 

group 


01 


PRIMARY  CARE:  Navada 

fadmy  lj$ling 


Bakar  River  Valley 

County — Grafton: 
Parts: 
Rumrwy  Twn 
Warren  Twn 
WentworthTwn 

HiHaborough „ 

County— HMsboro 
Parts: 
Deoring  Twn 
HHIst)Orough  Twn 
Wears  Twn  (Western  Part) 
Wirxisor  T«m 
Courrly — Merrimack: 

Parts:  HannikerTwn 
County— SuMvan: 
Par^  Washington  Twn 

North  West  Rockingham  County 

County— Hockingfiam: 
Parts: 
OeertieM 
Eppinq 
Fremont 

Nottingham  Town 
Raymor<d 

Upper  Connecticut  Valley 

County— Coos: 
Parts: 
AtkinsorvGNman  Academy  Grant 
CiarksviHe 
Colebrook  Twn 
Colur7*ia  Twn 
Dm  Grant 
DixviUa  Twn 
Errol  Twn 


Facility 


Nev.  St  Corr.  Fac.  (South).. 
Coonty-d^k; 
Parts: 
S.  Desert  Con.  Ctr. 


Degree 

of 

shortage 

group 


02 


OdellTwn 
Pittsburg  Twn 
Second  College  (Srvil 
Stewartown  Twn 
Stratfonl  Twn 
Wentsworth  Location 

Witton/MUford _ 

County— HiNsboro: 


Amherst  Twp  (W  Vs) 


Degree 

of 

shortage 

group 


01 


02 


02 


04 


03 


PRIMARY  CARE:  New  Hampshire- 
Continued 
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Same*  Ana  Listing 


Servic*  area  nam* 


Lyndaborough  Twn 
MJHordTwp 
Ml  VamonTuvp 
WMonTwp 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  New  Jersey 


County 


Atlantic. 

Service  Area:  Attar<tic  City 

Camden: 

Service  Area:  Camden  City 

Cape  May: 

Service  Area:  Lower  Cape  May 

Cumberland: 

Service  Area:  Sridgeton 

Facility:  Leesburg  State  Prison 

Essex: 

Service  Area: 

Central  Newwtt 

Nortti  Newark 

Soutti  Newark 

Mercer: 

Population  Group:  Low  Income  Pop  of  Trenton 
Passaic: 

Service  Area:  Norttiside— Peterson 

Sussex: 

Service  Area:  Soutti  Sussex 


Degree 

ol 

shortage 

group 


02 

02 

03 

04 
02 

01 
03 
01 

02 

01 

04 


PRIMARY  CARE:  New  Jersey 

Service  Area  Listing 


Service  area  name 


Atlantic  City 

County— Atlantic: 
Parts:  Atlantic  City 

Bndgeton 

County— Cumberland: 
Parts:  Bridgeton  Township 

CarTHlen  City 

County— Cartxten 
Parts:  CT.  6001-6020 

Central  Newark 

County — Essex: 
Parts 
CT.  13-14 
CT.  18 
C  T  26-32 
C  T.  34 
CT.  38-40 
C  T  55-€0 
C  T  62-68 
CT  80-83 

Lower  Cape  May 

County— Cape  May: 
Parts: 
Cape  May  City 
Cape  May  Point 
Lower  Twp 
West  Cape  May 

North  Newark 

"-ounty— Essex: 
Parts: 
CT   1-11 
CT   15-17 
C  T  84-97 

Northside— Peterson 

County— Passaic: 
Parts: 
CT   1803-1807 

South  Newark 

County— Essex: 
Parts:  CT,  41-47 
CT.  48.01-48.02 
C  T  49-54 


Degree 

ol 

shortage 

group 


02 


04 


02 


01 


03 


01 


01 


PRIMARY  CARE:  New  Jersey— Continued 

Stnic*  Ant  Lisling 


PRIMARY  CARE:  N«»  Mndoo— Conlnued 


Service  area  name 


South  Sussex 

County— Sussex: 
Parts: 
Andover 
Brancnvuie 
Byram 
FranMord 
Frankin 
Fredon 
Green 
Hamburg 
Hampton 
Hardyston 
Hoowtcong 
LalayMla 


Ogdensburg 

Sparta 

Stanhope 

Stillwater 

Sussex 

Verrxm 

Wantage 


Degree 
ol 


County  name 


group 


04 


PRIMARY  CARE:  New  Jersey 

Populalion  Group  Listing 


McKMer 
Sarvios  Aiaa: 

Ctba   •, - 

Northern  Gahp 

PopuMon  Groiv:  Navaio  I 
Mo>A 
Setvice  Area: 

Mora  Dmsnn 

MorV)  Hantng/Wagon  Moinl-. 
Olero: 

Sarvce  Area:  Ooudcroll 

Quayc 

Seivioe  Area:  Quay 

RioArnba: 
Satvioa  Area: 

Sooth  H«3  Arnba/Taoe 

Tierra  Amanla 

Rooaamlt 

Sanctoval: 
Service  Area: 

Cuba _ 

Southern  Sandoval 

Saniuan: 

Service  Area:  Cuba 

Pofwlaiion  Gro>4>^  Navaio  "niii    laiilii 
SanUmupl: 
Setvice  Araa: 


Population  group 


Low  Income  Pop.  of  Trenton  . 
County — Mercer: 
Parts:  CT  1-22 


Degree 

of 

sfKHtage 

group 


02 


PRIMARY  CARE:  New  Jersey 

FadKty  Listing 


Facility 

Degree 
of 

shortage 
group 

Leesburg  State  Prison _ „ 

County— Cumberland 

02 

PRIMARY  CARE:  New  Mexit^ 

County  name 

Degree 

of 

shortage 

group 

Quay 

SanUFe 
Setvice  Area:  Santa  Fe/La  Fa 
Fttimr  N  M  Stale  Pwi  I 

Sterra. _ 

Socotro: 
Setvice  Area: 

Quemado/Magdalana 

Torrenca/Ctaunch/Corona 

Taos: 
Service  Area. 

Ojeslo/ Arroyo  Hondo 

South  Rw  Aniba/Taoa. 

liierra  Amanta 

Torrance: 

Service  Area:  Torrance/Clauncti/Ccrena 
Valencia: 
Service  Area  Los  Lur«as _ 


01 
Of 


tn 

02 


02 
01 


ei 


01 
04 


01 


t>1 

01 


02 
01 
t>1 

01 

02 


Bemalilki: 

Service  Area  Southwest  Valley 

Catron: 

Service  Area:  Ouemado/Magdalena 

Chaves: 
Service  Area: 

Ctoudcroft 

Dexter— Hagerman 

Cibola 

Curry 

De  Baca 

Dona  Ana: 
Service  Area: 

Hatch ::. 

Southern  Dona  Ana 

Guadalupe: 

Service  Area:  Pecos -... 

Harding: 
Service  Area: 

North  Harding/Wagon  Mound 

Quay 

Hidalgo 

Lea: 

Service  Area.  Southern  Lea 

Lincoln: 

Service  Area  Torrance/Claunch/Corona 
Luna 


01 
01 


01 
01 
02 
03 
01 


01 
01 


01 


01 
04 
01 

04 

01 
02 


PRIMARY  CARE:  New 

SaniCB  Ana  Lstng 


CkxidCroft  . 
County— Owes: 

Part&  S  W  Chaves  CCO  (West  Portun) 
County— Otero 
Pkrts 
ED  715» 
ED  717-720 
ED  722-723 
Cuba.,.. 
Couity— McKmley- 
Parts 
ED.  1179A-0 
ED   1180A-C 
ED   1188 
ED   12048 
County— Sandoval 
Parts  Cuba  CCO 
County— San  Juan 
Parts: 
ED  8818 
ED  9068 
E  D  907A 
ED  90eA 
ED  909A-O 
ED  910A-C 

Dexter— Hagerman 

County— Chaves: 
Parts 
Dexter  CCO 
Hagerman  CCO 

Hatch 

County — Dona  Ana 


38472 
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PRIMARY  CARE:  Nmv  Mwrieo— Continued 

Samca  Ajitm  UMIfng 


PRIMARY  CARE:  Nmv  Maxieo-Conttnued 


S«vica  araa  name 


HMchCCO 
NOoi^AnaHa 

Los  Lunas 

County— Vateficia; 
PirlK  Lm  LunasCCO 
Mora  DiMiiion 


County— Mora. 
Pwlt:  Mora  ceo 
North  Hafdng/Wagon  Mound..- 
Counly— «af*>g 

PartK  North  Hwding 
County— Mora: 
Part*:  Wagon  Mound  CCO 

Northam  Gtfkv ._ 

County— McKmiey: 
PtftK  EJD.  99  03-99.06 

Pecoe 

County— Guadakipa: 

Parts:  oca  CCO 
County— San  Migual; 
Pwtr 
Pscos 
VManuava 

Ouay _ 

County— Haittng: 

Parts:  South  H«<«ng  ceo 
County: 
Quay 

SanMiguat 
Parts:  Conches  CCO 

Ouemado/llagJalana..- 

County— Catron: 

Parts:  Ouamado  CCO 
County — Socorro: 
Parts:  Msgdtfana  CCO 

Ouesto/ Arroyo  Horxlo 

County    Taos: 
Parts: 
Arroyo  Hondo  CCO 
QuastoCCO 

Santa  Fa/U  Farraka 

County— Santa  Fa: 
Parts: 
CT.  3 
CT  7-9 
CT   12 

South  Rio  Anitn/Taos 

County — Rio  Arriba: 
Parts: 
Dixon  CCO 
South  RnAniba 
CoLtity— Taoa 
Parts:  Panasoo  CCO 

Sout»»am  Oona  Ana 

County    Dona  Ana: 
Parts: 
ED.  78-77 
ED  79 

ED.  80  (U  Mesa) 
ED.  81 
ED.  84  (La  Ureon) 

Southern  Lea 

Courtly— Lea: 
Parts: 
EunrceCCO 
MCCO 

Southern  Sandoval. 

County— Sandoval: 
Parts: 
BamaWlo  Oiv.  (Part) 
Jemez  Div 
Sanio  DofTungo  Div. 

Southvrast  Valley 

County— Bernalillo: 
Parts: 
CT.  23 

CT  2401-24  02 
CT  40 
CT.  43 

CT  44.01-44.02 
CT  45.01-45  02 
CT.  48.01-46.02 

T«rra  Amarita 

County — Rio  Arriba: 


Coyote  (XO 
iCCO 


02 


03 


01 


01 
01 


04 


01 


02 


01 


01 


01 


04 


01 


01 


01 


Rio  ChamaCCO 
Tiarra  Amarilla  CCO 
VaiecitosCCO 
Western  Rio  Arrtw 
County— Taos 
PartK  Tres  Piadraa  CCO 

TorranceyCtaurx:h/Corona 

County— Lincoln: 

Parts:  Corona 

County— Socorro: 

Parts:  Ctauch 
County— Torrance 


01 


PRIMARY  CARE:  N«w  MmIco 

Pofuianon  Group  Labng 


Population  group 


Navaio  Reservalion.- 
Counly: 

MCI>inl0y 

San  Juan 


Degree 

o« 

shortage 

group 


01 


PRIMARY  CARE:  N«w  Mexico 

FtKjKfy  Uttinff 


Facility 


N.M.  State  Pen.  CenHos. 
County— Santa  Fa 


Degree 

o( 

shortage 

group 


03 


PRIMARY  CARE:  New  York 


County  name 


Albany: 
Service  Area: 

Northeast  Alt>any 

Southeast  Albany  City.. 
Allegany: 
Service  Area: 

Arcade 

Letchworth _.. 

Bronx: 
Service  Area: 

East  Bronx 

Monis  Heigtits 

Soundview  Area 


Facility:  NYC  Corr.  Fac./Riker's  Island 

Broome: 
Service  Area: 

Deposit 

Cattaraugus: 
Service  Area: 

Arcade 

Randolph-Enicottvitle 

Population    Group:    Seneca    Natior>— Allegany 

Reservation 

Cayuga: 
Service  Area: 

Calo _ 

Grotorv  Moravia 

Ctiautau(]ua: 

Service  Area:  Westfield. 

Chenango: 
Service  Area: 

Cortland/Chenango 

Greene 

Hamilon/Sherbume 

Ctoilon: 
Service  Area: 

Chateaugay _. 

Oannemora 


Degree 
of 

shortage 
group 


04 
01 


02 
02 


04 
02 
01 
02 


02 


02 
03 


02 


01 
03 


02 


01 
02 
03 


02 
01 


PRIMARY  CARE:  New  York— Conlintied 


County  name 


CotumlMa: 

Sarvica  Area:  Southeast  Coiumbia .. 
Cortland: 

Service  Area:  Cortland/Chenango... 


Service  Araa: 

Deposit „.._ 

Southent  Oelaorara 

Erie: 
Service  Area: 

Black  Rock/Riversida _ _.. 

Population  Group: 

Poverty  Pop.  (Lower  West  Side) 

Poverty  Pop  (PS  84  Araa) 

Poverty  Pop— Elticoll  Neighbortwod 

Tonawanda  Indian  Pop 

Essex: 
Service  Area: 

Central  Adirondack 

E.  Cent.  Essex 

Essex-Warren 

Franklin: 
Service  Area: 

Chateaugay _ 

Tupper  Lake _ 

Fulton: 

Service  Area:  Barkarsville 

Genesee: 

Population  Group:  Tonaaranda  Indian  Pop 

Greene: 
Servica  Area: 

C^iro _ „ 

Western  Greene  Co 

Hamilton: 

Service  Area:  Central  Adirorxlack 

Herkimer 

Central  Adirondack 

Remsen. _ _ 

Jefferson: 
Service  Area: 

Alexandria  Bay 

Gouvemeur 

Kings: 
Service  Area: 

Bedford/ Stuyvesant „ 

Brownsville 

Coney  Isl/Biighlon  Saach/W.  BrighlofL 

Lewis: 
Service  Area: 

Boonville 

Camden „ 

Livingston: 

Service  Area:  Letchworth 

Madison: 
Service  Area: 

Cortlend/Ctienango 

Hamilton/ Shertxjrne 

Monroe: 
Service  Area: 

Jordan  (Rochester) 

Westside  (Rochester) 

Montgomery: 

Service  Area:  Western  Montgomery  Co 

New  York: 
Service  Area 

East  Harlem 

Lower  East  Side 

Washington  Heights— Inwood 

West  Central  Harlem 

Population  Group:  Chelsea  Outreach  Trgt  Pop ... 

Facility:  Gouvemeur  Diag.  6  Treatment  Ctr _... 

Niagara: 
Population  Group: 

Tonawarxia  Indian  Pop 

Tuscarora  Indian  Pop 

Oneida: 
Service  Area: 

BoonviRe 

Camden 

HamMon/Sherbume 

Remsen 

Onondaga: 

Service  Area:  Southern  Onondaga  Co 

Populatton  Group:  Poverty  Pop— Central  Syra- 
cuse  

Ontario: 
Service  Area:  Naples.'South  Bristol 


Oagraa 
of 

atiottaga 
group 


02 
01 


02 
01 


02 

03 
01 
03 
01 


02 
03 
04 


02 
02 


02 
01 


02 
02 


02 


02 
03 


02 
02 


04 
04 
02 


03 

02 


02 


01 
03 


04 
02 


02 


04 
03 
04 
04 
01 
03 


01 
01 


03 
02 

03 
03 

02 

04 

04 
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PRIMARY  CARE:  New  York— Continued 


County  name 


Orleans: 

Service  Area  Oak  Orchard 

Otsego: 
Service  Area 

Cherry  Valley     

Souttieasi  Otsego 

Southwest  Otsego 

Western  Otsego 

Oueens; 
Service  Area 

Central  South  Jamaica 

Rockaway  Section  ot  Queens 

Rensselaer: 

Service  Area  Eastern  Rensselaer 

St  LawrerKe: 
Sendee  Area: 

Alexander  Bay 

Gouverrwur 

Starlake 

Tupper  Lake 

Saratoga: 

Service  Area  Barke(«ville 

Sctienectady: 

Service  Area:  Hamilton  HUl/Mt  Pleasant .. 
Schoharie: 
Service  Area 

Cherry  Valley 

Southern  Schoharie 

Service  Area:  South  Seneca 

Steuben: 

Service  Area:  Elkland  (NY/PA) 

Tompkins: 

Service  Area:  Groton-Moravia 

Warren: 

Servk»  Area:  Essex-Warren 

Wayne: 

Service  Area:  Sodus 

Westchester: 

Service  Area  Peekskill 

Population  Group:  Med  Ind  (Mt.  Vernon). 
Wyoming: 

Service  Area: 

Arcade 

Letctiwortti 

Facility:  Attica  Correctional  Facility 

Yates 


Degree 

ol 

shortage 

group 


02 


03 
03 
02 
01 


01 
02 


02 


02 
02 
02 
02 

02 

01 


03 
03 


02 


02 


03 


04 


04 


04 
04 


02 
02 
02 
04 


PRIMARY  CARE:  New  York 

Service  Area  Listing 
Service  area  name 


Alexandna  Bay 

County— Jetferson: 
Parts: 
Alexarxtria  Twn 
Cape  Vincent  Twn 
Clayton  Twn 
Lyme  Ttwi 
Orteans  Twn 
Philadelphia  Twn 
Teresa  T«im 
County— St  Lawrerx»: 
Parts:  HammorxJ  Twn 

Arcade 

County— Allegany: 
Parts: 
Centerville 
Rushford 
County— Cattaraugus: 
Parts: 
Farmersville 
Franklinville 
Freedom 
Machias 
Yorkshire 
County— Wyoming 
Parts: 
Arcade 
Eagle 
Java 

Orangeville 
Sheldon 


Degree 

of 

shortage 

group 


02 


02 


PRIMARY  CARE:  New  York— Continued 

Service  Area  Listing 


Service  area  name 


Wethersfiek) 

Barkersville 

County— Fulton: 

Parts:  Broadaltxn  Twp 
County— Saratoga: 
Parts 
Galway  Twp 
ProvkJence  Twp 

Bedlord/Stuyvesant 

County— Kings: 
Parts: 
C  T  201 
C  T  227 
C  T  229 
CT  231 
C.T.  233 
CT.  235 
CT  237 
C  T  239 
CT.  241 
C  T  243 
C  T  245 
C  T.  247 
CT  249 
C  T.  251 
C  T  253 
C  T  255 
C  T.  257 

CT.  259.01-259.02 
CT  261 
CT.  263 
C  T  265 
C  T.  267 
C  T.  269 

CT  271.01-271.02 
CT  273 
CT.  275 
C  T.  277 
CT  279 
CT.  281 
CT.  283 

£T.  285.01-285.02 
/C  T  287 
-"^  C  T  289 
CT  291 
CT.  293 
C  T.  295 
C.T.  297 
CT  299 
C.T  301 
C  T.  303 
C.T.  307 
OT  309 
C.T  311 

C.T.  365  01-365  02 
C.T  367 
C.T.  369 
CT  371 
C.T  373 
C.T.  375 
C.T.  377 
C.T.  379 
C  T.  381 
C.T.  383 
C  T.  385 
C.T.  387 

Black  Rock/Riverside 

County— Ehe: 
Parts: 
C.T.  55-59 

Boonville 

County — Lewis: 
Parts; 
Leiwis 
Leyden 
Lyonsdale 
West  Turin 
County— OnekJa: 
Parts: 
Ava 

Boonville 
Forestport 

Brownsville 

County— Kings: 
Parts: 
C.T.  347 
C.T.  349 
C  T.  357 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  New  York— Continued 

Service  Area  Ustng 


Service  area  name 


7DVCI 


02 


04 


03 


04 


C  T  359 
C  T  361 
CT  363 
C  T  882 
C  T  884 
C  T  886 
CT  888 
C.T  890 
CT  892 
CT  894 
C.T  896 
CT  898 
C  T  900 
C  T  902 
C  T  904 
C  T  906 
CT  908 
C.T  910 
C.T.  912 
C.T.  914 
C  T.  916 
C.T.  918 
C  T  920 
CT  1134 
C.T  1136 
CT   1138 

Cairo 

County— Greene 
Parts: 
Cam 
Ourtiam 
Greenville 

Camden 

County— Lewis 

Parts  Osceola 
County— Oneida 
Parts: 
AnnsviKe 
Camden 
Ftorence 
Vienna 

Cato 

County— Cayuga: 
Parts: 
Cato 

Conquest 
Ira 
Vclory 

Central  Adirondack 

County— Essex: 

Parts:  Newcomb  T«n> 
County— Harmltoo: 
Parts 
Indian  Lake  Twp 
Inlet 

Long  Lake  Twp 
County — Herkimer 
Parts:  Webb 

Central  South  Jamaica 

County— Queens. 
Parts: 
CT  152 
CT.  154 
CT  190 
CT  196 
C  T  198 
CT.  202 
C  T.  204 
C.T  206 
C  T  208 
CT  212 
CT  236 
CT.  238 
C  T  240 
CT.  244 
C  T.  246 
C  T.  248 
CT.  250 
C.T  252 
CT  258 
CT.  260 
CT.  262 
CT.  266 
CT.  270 
C.T.  272 
tJ.  274 
C.T.  276 
CT  278 


02 


02 


01 


02 


01 
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PfMMARVCARE: 


Yofli — ConlKWSd 

UMtv 


raiMARY  CARE:  N«w  York— Continued 


raiMARY  CARE:  Nmr  Yorti-Continued 

Saniet  Ana  Utang 


ServicaarMi 


CT.  280 
CT.  284 
CT.  288 
&T.  410 
CT.  414 
CT.  440 

CT.  446.01-446.02 
CT.  480 
CtiMMug^f.. 


Counir— Clirton: 

PwtK  csmon 

Caunty— fnnklin: 


Buka 
ChalMugay 

Owny  Valey _. 

County— Olsego: 
PirlS: 
ClMny  Valay 


Spiviylietd 
Courty— Scho»»rie: 
PaitKShwon 
Cofwy  W/ahgh«on  Beach/W.  Brighton. 
County— Kmgs: 
PwlK 
CT.  326 
CT.  328 
CT.  330 
CT.  336 
CT.340 
CT.  342 

CT.  348.01-348.02 
CT.  350 
CT.  352 

CT.  360.01-360.02 
CT.  362 
CT.  364 

CortlMvl/Ciwiango _.. 

County— Otananga 
PvtK 
Linctdaen 


Dagraa 
ot 


Safvica  afaa  nana 


group 


02 


03 


02 


County— Cortland; 
Parts: 
CiiKJnnatua  ToKin 
Cuylar  Town 
Fiaatowri  Tomw 
Lapaar  Town 
Marnthuii  Toiwn 
Taylor  Town 
VWiot  Town 

County    MadMon: 
PadK  DaRuyter 


County— Clinton: 
Pwts: 
Darmamora 
Saranac 

OepoaL. 

County— Broome: 
Parte 
CotoCMOa 
Sanlord 


County— Oelawara: 
Parts: 
Dapoait 
Tompkirts 

E.  Cant  Esaax 

County— Essejc 
Parts: 
ElsabethTwn 

Kaana 


Nkxtt)  Hudson 
W6Stport 


East  erora _ 

County    Bronx: 


CT.  44 
CT.  48 
CT.  50 
CT.  52 


01 


01 


02 


03 


04 


CT.  54 
CT.  56 
CT.  82 
CT.  64 
CT.  66 
CT.  88 
CT,  70 
CT.  214 

East  Hartam 

County— Naw  Yorlc 
Parts: 
CT.  156.01-156.02 
CT.  158.02 
CT.  162 
CT.  164 
CT.  166 
CT.  166 
CT.  170 

CT.  17201-172.02 
CT.  174.01-174.02 
CT.  178 
CT.  180 
CT.  182 
CT.  184 
CT  188 
CT.  192 
CT.  194 
CT.  196 
CT.  198 
CT  202 
CT.  204 
CT.  206 
CT  210 

Eastern  Renssetoer _ 

County— Rensselaar 
Parts: 
Barlin  Twn 
Hoosiek  Twn 
Paterslxjrg  Twn 
Staphentown  Twn 

ElWand  (NY /PA) 

County— Stauben: 
Parts: 
TuscaixxaTwn 
WoodMTwn 

Essex-Warran _ 

County— Essex: 
Perls:  Minerva 
County — Waren: 
Parts: 
Ctiester 
Horicon 
JotmstXirg 
Thumnan 
Warrenstxirg 

Gouvemaur _ 

Courrty— Jefferson: 

Parts:  Antwerp  Twn 
County— St  Lawrence: 
Parts: 
Oatialb 

Depeyster  (S  W) 
Edwards 
Fowter 
Gouverneur 
Harmon 

Macomb  (S.  Vi) 
Rossie 

Greene 

County— Ctwnango: 
Parts: 
German  Twn 
Greene  Twn 
McDonough  Twn 
Smittniilte  Twn 

GrotorvMoravia „ 

County— Cayuga: 
Parts: 
Locke 
Meravia 
Semprorius 
SummertuN 
County— Towpfciria. 
Parts:  Grolon 
Hamilton  HM/Mt  Pleasant... 
County— Schenectady: 
Parts: 
CT.  209 


Degree 

at 

shortage 
group 


Sarvioa  ana  name 


04 


CT.  21O02 
CT.  211.03 
CT.  214-217 

Hamilton/Sharbuma... 
Courity— Chenango: 
Parts: 
Cokjmbus  Twn 
OaeNcTwn 
Shertxjme  Tvm 
Smyra  Twn 
County— Madison: 
Parts: 
Orookfield 
Eaton 
Qaorgalown 


Laiianon 


02 


02 


04 


02 


02 


03 


01 


County— OneMa: 
Parts:  Sangarfiald 

Jordan  (Rochester) 

County— Moriroe: 
Parts: 

CT.  7 

CT.  13-15 

CT.  39 

CT.  43 

CT.  46-63 

CT.  55-56 

CT.  80 

CT.  91-92 

CT.  93.01 

Letchworth „ 

County    AHogany: 
Parts: 

Alan 

Canaadaa 
-  Granger 

Hume 
County— Livingslon: 
Parts: 

Portage: 
County— Wyoming: 
Parts: 

Castile 

GainaawHa 

Genesee  Falls 

Pike 

Lower  East  Skier. 

County— New  York; 
Parts: 

CT.  2.01-2.02 

CT.  6 

CT.  8 

CT.  10.01-10.02 

CT.  12 

CT.  14.01-14.02 

CT.  18 

CT.  18 

CT.  20 

CT.  22.01-22.02 

CT.  24-25 

CT.  26.01-26.02 

CT.  27-29 

CT.  30.01-30.02 

CT.  31-32 

CT.  34 

CT.  36.01-36.02 

CT.  38 

CT.  40-41 

CT.  43 

CT.  45 

Morris  Heights 

County— Bporac 
Parts: 

CT.  205 

CT.  215.01-215.02 

CT.  239 

CT.  243 

CT.  245 

CT.  247 

CT.  249 

CT.  251 

CT.  253 

CT.  255 

CT.  257 

Naples/South  Bristol 

County — Ontario: 


Oagraa 
ct 

stwrtaga 
group 


03 


04 


02 


03 


02 


04 
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PRIMARY  CARE:  Nnv  Vwfc-Continued 


38475 


PRIMARY  CARE:  Nmt  Yeric— Continued 

Stviot  Aim  tMlag 


PRIMARY  CARE:  Nnv  Yorfc-Conlinued 

StniM  Aim  umtig 


Service  area  name 


Parts; 


South  Bristol 

NorttMast  Mbmnj 

County— AOany: 

Parts: 

C.T.  1-2 

C.T.  7-« 

C.T.  11 

OakOrchaid 

County— Orteans: 


Atiion 

Barra 

Cartton 

Clarendon 

Game* 

KendaH 

Murray 

PeekskiN 

County— Westchester 
Parts: 
C.T.  141-145 

Randotph-ENicotlviNe 

County— Cattaraugus: 
Parts: 
Cold  Spring  Twn 
Conannngo  Twn 
ENicottvilla  T«w) 
Little  Valley  Turn 
Mansfield  T«wi 
t^apoli  Twn 
New  Albion  Twn 
Randolph  Twn 
South  Valley  Twn 

Ramsen „ 

County— Herttmar 
Parts: 
Ohio 


04 


02 


CT.  S4 

C.T.  ee 

CT.  68 
CT.  98 
CT.  102 

South  Seneca 

County— Seneca: 


04 


03 


County— Oneida: 
Pwts: 
Remsen 
Steuben 


Rockaway  Section  of  Queens.. 
County— Queens: 


t16.01-916.02 

9l£g9 

918 

922 

928 

934 

938 

942.01-942.03 

952 

962 

964 

972 

992 

998 

1008 

1010 

1032 


C.T. 

CT. 

C.T. 

CT 

C.T. 

C.T. 

CT. 

C.T 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

CT. 

C.T. 

C.T. 

C.T. 

Sodus 

County- 
Parts: 

CT. 

CT. 

C.T. 

C.T. 

C.T. 

C.T. 
Soundview 
County- 
Parts: 

CT. 

CT. 

C.T 

CT. 

C.T. 

CT. 

C.T. 

CT. 

CT 

CT 

CT 


03 


Covert 
Lodi 
Ovid 
Southeast  Albany  CKy.... 
County— AUjany; 
Parts: 
C.T.  23-26 

Southeast  Ckilumbia 

County— Colun*ia: 
Parts: 
Ancram  Tn. 
Copake  Ta 
GaMNnTn. 
HilMBleTn. 
TaghkamcTn. 

Souttieast  Otsego 

County— Otsega 
Parts: 
Decatur 
Maryland 
Westford 
Worcester 

Southern  Delaware 

County— Delaware: 
Parts: 
Cotehastar  Twp 
Hancock  Twp 
Souttwm  Orwndaga  Co .. 


02 


—Wayne: 

201  (Ontario) 

204  (Williamson) 

205  (Marion) 
208-209  (Sodus) 
215— (Huron- Woteott) 
216  (Roae-eutler) 

Area 

Brom: 


2 

4 

16 

20 

24 

28 

38 

38 

40.02 

46 

74 


04 


01 


County— Onondaga; 
Parts: 
Fabka 
Lafayette 
Otisoo 
Pompey 
Tully 

Southern  Schoharie 

County— Schoharie: 
Parts: 
Blenheim 
Broome 
Conasville 
Fulton 
Gitboe 
MiddMwrgh 

Southwest  Otsego  Co _ 

County— Otsego: 
Parts: 
Butternuts  Twp 
Morris  Twp 

Startske 

County— St.  LawFer>ce! 
Parts: 
Qare  Twn 
aifton  Twn 
Colton  (S.  V^) 
Fir>e  Twn 
PItcaim  Twn 
Russell  Twn 

Tupper  Lake...._ 

County— Franklin: 

Parts:  Altamont  Town 
County— St.  Lawrence. 
Parts:  Piercefield  Town 
Washington  Heights-lnwoad.. 
County— New  Yortu 
Parts: 
C.T.  243.01 
C  T.  245 
C.T.  247 
C.T.  249 
CT.  251 
C.T.  253 
C.T.  255 
C.T.  261 
C.T.  263 
C.T.  265 
C.T.  267 
CT.  269 
C.T.  271 
C.T.  277 


02 


01 


02 


03 


01 


02 


CT.  279 

CT.  283 

C.T.  285 

C.T.  287 

CT.  280 

CT.  291 

CT.  203 

C.T.  303 

CT.  311 
West  Cankwl  Harteni._»» 
County    NewYotIc 
Parts: 

CT.  166 

CT.  too 

CT.  197.02 

CT.  200 

C.T.  201.02 

C  T.  207.02 

CT.  208 

CT.  209.01-209^12 

CT.  211-212 

C.T.  213.01-213.02 

C.T.  214 

CT.  216 

C.T.  217.01-217.02 

C.T.  218-220 

C.T.  221.01-221.02 

CT.  222-226 

C.T.  227  01-227X>2 

C  T  228-230 

C  T.  231.01-231.02 

C.T.  232-234 

CT  235.01-235.02 

C.T.  236-237 

CT.  239 

C  T.  241 

CT.  243.02 
Western  Greene  Co 


03 


County— Gfoerw: 
Parts: 

Astiland 
Hunter 


PrattsvMe 


02 


02 


Western  Montgomery  Co- 
County — Montgomery: 
Parts: 
Canaioharie 


Root 

St  Johrisville 

Western  Otsego 

Courier— Otsego: 
Parts: 
Burlington 
Edmeston 

nWW  LiSDOn 
PtttsfwW 


02 


04 


WesMiaM , 

County— Chautauqua: 


Chautauqua  Twp 
Ripley  Twp 
Shemian  Twp 
WesttleWTwp 

WestskJa  (Rochester) 

County — Monroe: 


CT.  2 
CT.  16-17 
CT.  23 

c;t.27 

C.T.32 

CT.  41 

CT.  64-66 

CT.  69 

CT.  95 

CT.  96.01-96.04 


01 


OS 
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PRIMARY  CARE:  New  York 

PopulHion  Gmup  Ustng 


PRIMARY  CARE:  North  Carolina 


Population  greup 


CttHam  Ouir— ch  Trgl.  Pop 

County— Naw  Yofk 

Mad.  hm  (Mt  Vamon) 

County— Waslcheslar 
Parts: 
C.T.  25-36 
ax.  40-41 
POwaily  Pop.  (Lowar  Wast  Skle).. 
County — Eiia: 
Parts: 
CT.  « 

C.T.  71.01-71  02 
CT.  72.01 

Powarty  Pop.  (P.&  64  Area) 

County    Eiia: 


Dagrea 

o« 
shortaga 

group 


County  nama 


01 
04 


03 


01 


Anaort. 

Asha 

Baaulort 
Sarvica  Araa:  RicNand.. 


Bladan. 

Brunaanck 

Buncomba: 

Sarvica  Araa:  Bat  Cava 

CaMxall  Sarvica  Araa:  Wastam  CakKM*.. 

Caswa* 

Chatham _ 

day.. 


CT  27.02 

CT,  32.01 

C  T.  32.02 

CT.  33.01-33.02 

CT.  34-36 

CT.  3»~41 

C  T  44  02 

Poverty  Pop.— Central  Syracuse 

County— Onondaga: 
Pwts: 

CT  5 

CT.  13 

CT.  16 

CT.  22-24 

CT.  30-35 

CT.  3».45 

CT.  51-55 

CT.  5601-56.02 

CT.  57-56 

CT.  61.01 
Poverty  Pop— EKcotI  Neightiortiood . 
County— Erie: 


CT.  12 

CT.  13.01-13.02 
C.T.  14.01-14.02 
CT.  15 

CT.  25.01-25.02 
CT.  26 
C.T.  27  01 
CT.  31 
Seneca  Nation— Alegany  Reservation. 
County— Cattaraugus 

Tonanranda  Indtan  Pop 

County: 
Erie 

Genesee 
Niagara 

Tuscarora  Indan  Pop 

County— Niagara 


Cleveland: 

PotJuMion  Group:  Medically  Indigem  Population 

Colunibus. „ 

Cumbartand: 

Sarvica  Araa:  S.E.  Cumtierland 

awituck 

Dare: 

Service  Area: 
Hatteras 


04 


Oupin 

Durham 

Service  Area:  Lincoln  Convn  H.  Center.. 

Edgecon4>e 

Franklin 

Galas 

Graham 

Gfwivilla 

Greene 

HaMax: 

Service  Araa:  Uttleton 

Harnett 

Service  Area:  Western  Harnett 


Degree 

ol 

shortaga 

group 


03 


Service  Araa:  Bat  Cava.. 

Hoke 

Hyde 


02 
01 


01 


Service  Area:  Benson 

Population  Group:  Migrant  6  Seasonal  Farm- 

UDorkats 

Mecklenburg: 

Service  Area:  Central  Chartolte 

Mitchell: 

Service  Araa:  Tipton  Hill 

Montgomery 

Northampton 

Onskxr 

Sarvce  Area: 

Holly  Rioga 

Onslow 

Orange: 

Senica  Area:  Orange  (N.  Portion) 


PRIMARY  CARE:  New  York 

Facmy  Listing 


frnsUft 


Attica  Correctional  FadMy 

County— Wyoming 
Gouvemeur  Diag.  and  Treatment  Ctr 

County  Naw  York 
NYC  Corr.  Fac/Rikars  Island 

County— Bronx: 


Adolescent  Rcpt/Oat  Ctr. 
Anna  M.  Kroaa  Corr.  Fac. 
Con.  Inst— Man 
Corr.  Inst.— Women 
House  o(  Detention    Men. 


Degree 

of 

shortage 

group 


02 
03 
02 


Service  Area: 
Holly  Ridge. 
Western 

Perquimans  ..„ _ 

Parson _ 

RidNnond 

Robeson: 

Population  Group:  Poverty  Pop 

Sampson: 
Population  Group:  Migrant  &  Seasonal  Farm- 
workers   

Stokes 

Tyrre* 

Wwren: 
Service  Area: 
Uttleton 


Washington 

Yancey: 
Service  Area:  Tipton  I 


02 
03 

03 
01 
01 
02 

01 
01 
01 
03 
01 

02 
02 

02 
02 


02 
03 
02 

02 
02 
02 
02 
04 
03 
01 

01 

01 

01 
01 
01 

02 

01 

01 

01 
04 

01 


01 
04 


03 


01 
02 
01 
03 
03 

03 


01 
02 
01 


01 
01 
04 

01 


PRIMARY  CARE:  North  CaroHiM 

Stmct  Ai9»  Uttng 


Degree 

Service  area  name 

ol 
shortage 

group 

Bal  Cave 

01 

County— Buncombe: 
Parts: 

Broad  River  Twp 
Farview  Twp 
County— Henderson: 
Paris: 

Clear  Creek  Twp 
EdneyviNe  Twp 
Benson. 

02 

County— Johnston: 
Parts: 

Banner  Twp 
Elevation  Twp 
Meadow  Twp 
Pleasant  Grove  Twp 
Central  Chartotte 

01 

County— Mecklenburg: 
Parts 

C  T  1 

CT  4-6 

C  T.  36-37 

C T  3802 

C  T  39 

C  T.  40-42 

C.T.  43.01-43  02 

CT.  44-52 

Hatteras 

02 

County— Dare 
Parts: 

Hatteras  Twp 
Holly  Ridge 

01 

County— Onstow: 
Part:  C  T.  4 

County— Pender 
Parts: 

Holly  Twp 
Topsail  Twp 
Lincoln  Comm.  H.  Canter 

02 

County— Durham: 
Parts: 

C.T  8.01-802 

CT  9 

CT.  1001 

CT.  11 

CT   1201-1202 

CT  13.01-13.02 

C.T   14 

01 

County— Halitax: 
Parts: 

Brinkleyvilte  Twp 
Butterworth  Twp 
LittMonTwp 
County— Warren: 
Parts: 

Fishing  Creek  Twp 
Judkins  Twp 

03 

County— Dare: 
Parts: 

Croatan  Twp 
East  Lake  Twp 
Nags  Head  Twp 
Onslow 

04 

County — Onslow: 
Parts 

CT.  1-3 

C  T.  5-25 

Orange  (N.  PortionI 

03 

County— Orange: 
Parts: 

Cedar  Grove  Twp 
Cheeks  Twp 
End  Twp 
Hillsborough  Twp 
Little  River  Twp 
Richland 

03 

County— Baeutort 
Parts:  Richland  Twp 
S.E  Cumberland 

02 

County— Cumberland: 
Parts: 

Cedar  Creek 

Easlovar  Tvip 
Grays  Creek  Twp 
Tipton  Hi* 

01 
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PRIMARY  CARE:  North  CaroiiiM— Continued 

SaniC0  Arm  Uiing 


PRIMARY  CARE:  Norlti  Carolina— Continued 

fOpuMon  Group  Using 


PRIMARY  CARE:  North  Dakota— Continued 

Smvioa  Arm  Umng 


Service  araa  nam* 


County— Mitche«: 

P«rts: 
Bradshaw 
HwreH 
Popotar 
Red  Hill 
County— Yancey: 

Parts: 
Brush  Creak 
Green  Mountain 
Jack's  Creek 
Ramsey  Town 

Warrenton 

County— Warren; 

Parts: 
Fo«1<  Tiwp 
Hawtree  Ti«p 
NutbuahTwp 
River  Twp 
Roarxike  Tuvp 
Sandy  Creek  Twp 
Shocco  Twp 
Sixoound  Tivp 
Srmth  Croek  T»rp 
Warrenton  Twp 

Western  Caldwell 

County— Caldwell: 

Pans: 
Globe 
Johns  River 
MuHMfry 
Patterson 
Wilson  Creek 

Western  Harnett 

County— Mamett: 

Parts: 
Anderson  Creek 
Bart>ecue 
Johnsonville 
LilUngton 
Stewarts  Creek 
Upper  Little  River 

Western  PerMler 

County — Pender 

Parts: 
Bergan  Twp 
Canetuck  Twp 
Caswell  Twp 
Cohimtiia  Twp 
Grady  Twp 
Long  Creek  T«ip 
Rocky  Poir«  Twp 
Unwn  Twp 


Rowland  Twp 
Saddlalrae  T«rp 
Sh«ntx)n  Twp 
Smith*  Twp 
St  Paul  Twp 
Sterlings  Twp 
Thompson  Twp 
Union  Twp 
West  HowellSMMe  Twp 


01 


PRIMARY  CARE:  North  Dakota 


01 


01 


02 


PRIMARY  CARE:  North  CaroHna 

Population  Group  LMng 


Degree 

Population  group 

of 
•hortage 

group 

Medically  Indigant  Population .._ 

02 

Migrant  and  Seasonal  Famtworkere 

01 

County: 

JdHkalun 

Sampson 

Poverty  Pop  /Robeson 

03 

County — Robeson: 

Parts: 

AHoRtevMe  Twp 

Back  Swamp  Twp 

Burnt  Swamp  Twp 

Fairmont  Twp 

GaddyTwp 

Lumber  Bridge  Twp 

Marietta  Twp 

Maxton  Twp 

Orrum  Twp 

Parkton  Twp 

Pembroke  Twp 

Philadelphus  Twp 

Raft  Swamp  Twp 

Redaprings  Twp 

Rer»(en  Twp 

Adams: 

Service  Area:  Lemmon _ 

Benson 

aitlings: 

Service  Area:  BeMeW/Madora 

Burke _ 

Cavalier 

Dickey: 

Sannce  Area:  EHandale/Edgaly 

Dunn 

Eddy 

Foster 

Service  Area:  Carrington 

GoWen  Valley _ 

Grand  Forks: 

Service  Area:  Northwood , 

Grant „ 

Gn99» 

Hettinger „ _, 

Focter 

Service  Area:  Carrington 

La  Moure: 

Senica  Area:  ENendale/Edgaly 

Logan 

McHenry 

McKenzie 

Mercer 

Servtea  Area:  Marear/Odvar 

Morton 

Mountrail 

Nelson: 

Service  Area:  Northwood 

OHvw^ 

Service  Area:  Mercer/Oliver „ 

Richland: 

SarvK»  Area:  Hanhinson-Lidgerwood.. 

Rotette 

Sargem 

Shehdan 

Sioux 

Stope „ 

Stark: 

Senrice  Area:  BeWeM/Madora 

Steele: 

Service  Area:  Northwood  „ 

Stutsman: 

Service  Area:  Carrington „ 


Service  Area:  Carrington .. 


03 
02 

01 
01 
03 

02 
01 
03 

04 
03 

03 
01 
04 
01 

04 

02 
01 
04 
04 

01 
03 
01 

03 

01 

01 
04 
01 
01 
01 
01 

01 

03 

04 

04 


Carrington 

Cownty— Foster 
Parts: 

Frettim  Twp 

Lake  WiMams  Twp 

Paleravaa  Twp 

Pettbone  CHy 

PenaxmaTwp 

Rexirw  Twp 

Wallace  Twp 
County— Stutsman 
Rarts: 

Conklin  Twp 

Corrinne  Twp 

Edmunds  Twp 

Garber  Twp 

GlaciarTwp 

KenaalClty 

KenaalTwp 

Lowary  Twp 

Marston  Moor  Twp 

Nogoeak  Twp 

Pingrae  City 

Pingrae  Twp 

Pipestream  Valley  Twp 

S^ongTwp 

WadaworthTwp 

WaHarsTwp 

WoodworthTwp 
County— WeH* 


BerfinTwp 
Bitodeau  Twp 
CattiayCity 
Cathay  Twp 
HatfandTwp 
Hawksnest  Twp 
Johnson  Tm^ 
Progress 

South  Coltanwood  Twp 
SpeedwaN  Twp 
SykaalonCily 
Sykeslon  Twp 
West  Ontario  Twp 
Woodward  Twp 
Ellendale/Edgely.. 


PRIMARY  CARE:  North  Dakota 

ST>k»  Aem  Listing 


Service  area  name 


Belfield/Madora 

County: 
Bilkfigs 
Stark 
Parts; 
BelfieMCHy 
Wast  Stark  Unorg.  (W.  V«) 


Dagrae 

o( 

ahortage 

group 


01 


County— Dickey: 
Pans; 
Ada  Twp 
AlMittaTwp 
AMon  Twp 
EklanTwp 
ENandale  City 
ERendaleTwp 
Ekn  T*^ 
Forbes  City 
FulattonOly 
German  Twp 
Graird  Valley  Twp 
Hamburg  Twp 
Kent  Twp 
Kentner  Tv^ 
Keyalone  Tw^ 
Lorraine  Twp 
Maple  Twp 
MonangoCHy 
Murricouit  Cily 
Northwest  Tw^ 
Portar  Twp 
Potadam  Twp 
Spring  Valay  Twp 
VaNayTwp 
Van  Malar  Twp 
Wtirtaatona  Twp 
WrigMTwp 
Yortdown  Twp 
Young  Twp 

County— La  Moura; 
Parts; 
EdgalyClty 
Golgan  Glen  Twp 
NoraTm^ 
Pomona  View  Ti«p 
Ray  Twp 
Wane  Twp 

HankinsorvUdgerwood 

County-^Richtand: 
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PRIMARY  CARE:  Nortti  Dakota— Continued 

S»mc»  Anm  Usting 


~r 


Service  are*  name 


.     Parts 

BeMonlT«iip 
BiighHouod  Twp 
Oextar  Twp 
DuanTwp 
EknaTi^) 
Grant  Twp 
Grearxlale  Twp 
Hankiraon  CHy 
LaMvsTwp 
Uberty  Grove  Twp 

MafitadcrCMy 
Morgan  T«9 
Waldo  Twp 

LefTunon 

Courtly— Adams. 
Paris: 
East  Adams  (Unorg.)  S   V, 
Gilstrap  Twp 
North  Lemmon  Twp 
Orange  Twp 
South  Fork  Twp 

Me'cer/Oliver 

County: 


Degree 

o» 

shortage 

group 


Otvar 

Norihwood 

County— Grand  Forks: 


ArviHa  Township 

Avon  Township 

Elm  Grove  Township 

Graca  Township 

JaranoraClty 

Janmore  Township 

Ijnds  Township 

Logan  Center  Township 

Loretta  Township 

Moraine  Towmhip 

NograCity 

Niagra  Township 

Norihwood  City 

Norihwood  Twp 

Pleasant  View  T«^ 

Washington  Twp 
County— Nelson: 
Parts: 

AneuOty 

Ora  Towitttiip 

Rugh  Township 
County— Steele 
Parts: 

Beaver  Creek  Twp 

Newtmrgh  Twp 

ShamiCity 

Sharon  Township 

WestfieWTwp 


03 


01 


PRIMARY  CARE:  Ohio 


County  name 

Degree 

ot 

shortage 

group 

Adams 

02 

AOen: 
Sennce  Area:  South  Side  Lima 

01 

Ashtabula: 
Servwa  Area:  Genev»— IMadison 

04 

Brown 

Butler 

Service  Area:  HamMon 

01 

Carroi 

Oark 

Population  Group:  Poverty  Pop  Spnngtield 

Clermont 

Service  Area:  Eastern  Clermont  Co 

01 
02 

Cokjtnbiana: 
Service  Area:  East  Livarpool 

03 

Coshocton 

02 

Oawtord: 
ServK*  Area:  WiHwd 

03 

Cuyahoga: 
Servica  Area: 

PRIMARY  CARE:  Ohio— Continued 


County  name 


Central/FairfaK/Kinsman 

Claik  Fulton/Oeniaon/Trefflont 

Glenville 

Hough/Noiwood  

Near  West/West  Side 

South  Broadway 

Populanon  Group  Poverty  Pop  — CoMnwood 

Darke 

Franklin: 

Service  Area:  Lower  Linden 

Geauga: 

Service  Area:  Geneva-Madison 

Hamilton: 
Servica  Area: 

East  End  (Cincinnati) 

East/Lower  Price  H« 

Winton  HiHs  (Cincinnati) 

Hancock: 
Service  Area;  Titfin/Foatoria 


Harrison. 


Highland: 

Service  Area:  Greenfield .. 
Hocking 


Huron: 

Sennce  Area:  WHtwd 

Jackson  

Jefferson: 

Service  Area:  East  Liverpool 

Lake: 

Service  Area:  Geneva-Madison.. 


Degree 

of 

stwrtage 

group 


Lucas: 
Service  Area: 

Canter  City/Dorr-Toledo 

Near 

South  Side-Toledo. 

Mahoning: 
Service  Area:  Eastside  Youngstown. 

Meigs 

Monroe 
Service  Area: 

New  Matamoras 

WoodsfieW 

Montgomery: 

Sennce  Area;  West  Dayton 

Morgan 


PauMing.. 

Parry 

Pike 


Putnam „ 

Richland: 

Sennce  Area:  Willard 

Ross: 

Service  Area;  GreenfieM 

Populatnn  Group:  Medicaid  EligUe  Pop.. 

Sandusky 

Seneca: 

Service  Area: 

Titfin/Fostoria 

Willard 

Tuscarawas 

Vinton 

Warren 

Wmhington: 

Service  Area:  h4ew  Matamoras 

Wood: 

Service  Area:  Tiffin-Fostoria 


PRIMARY  CARE:  Ohio 

Service  Araa  Listing 


01 
01 
01 
01 
02 
04 
01 
03 

04 

04 


02 
01 
01 
01 

03 
03 
03 
03 

02 
02 
03 

03 
03 

03 

04 
02 


04 
03 


01 
02 


03 
02 

02 
02 
02 
03 
02 
02 
03 

03 

02 
02 
03 


03 
03 
03 
03 
03 

03 

03 


Service  area  name 


Center  City/Dorr-Toledo. 
County— Lucas: 
Pans: 
C.T.  27-29 
C.T.  31-37 
C  T.  39 


Degree 
of 

shortage 
group 


04 


PRIMARY  CARE:  Ohio— Continued 

Service  Ana  LaUng 


Service  area  name 


Central/Fairfax/Kinsman 

County— Cuyahoga: 
Parts: 
C  T  1079 
CT   1087-1089 
CT   1091-1093 
CT   1096-1099 
C.T   1101-1103 
CT.  1129 
CT   1131-1139 
CT.  1141-1145 
CT   1147-1148 

Clark  Fulton/Denison/Tremont 

County— Cayahoga: 

Parts 

CT.  1027-1029 

C.T   1041-1049 

C.T.  1051-10S6 

East  End  (Cincinnati) 

County — Hamilton: 
Parts: 
CT  43-44 
C  r  47  02 

East  Liverpool 

County— Columbiana: 
Parts: 
Center  Twp 
East  Liverpool  Oty 
Elk  Run  Twp 
Frankbn  Twp 
Hanover  Twp  (S   •li) 
Liverpool  Twp 
Madison  Twp 
Middleton  Twp 
St  Clair  Twp 
WastwigtQn  Twp 
Wayne  Twp 
Wellsville  City 
VelkM*  Creek  Twp 
County— Jefferson: 
Parts: 
Bnjsh  Creek  Twp 
Saline  Twp 

East/Lower  Price  Hill 

County — Hamilton: 
Parts: 
C.T.  87  (Fairmont-South) 
C.T.  89  (Fairmont-South) 
C.T.  91  (Price  HHI-Tower) 
C.T  92 

C  T.  93  (Price  Hill-East) 
C  T.  94-95 

C.T.  96  (Price-  Hill-East) 
C  T  103  (Riverside-Selamsville) 

Eastern  Clermont  Co 

County — Clemiont 
Parts: 
CT  401  (Batauia) 
C  T.  402  (Franklin) 
C  T  408  (Goshen) 
C.T.  409  (Jackson) 
C.T.  410  (Monroe) 
CT  411  (Ohio) 
C.T.  415  (Pierce) 
C  T.  416  (StoneKck) 
C.T.  417  (Tate) 
C.T.  418  (Washington) 
C  T.  419  (Wayne) 
C.T.  420  (WHhamsburg) 

Eastside  Youngstown 

County— Mahoning: 
Parts:  C  T.  8001-8008  (Youngstown) 

Geneva-Madison _ 

County— Ashtabula: 
Parts: 
Geneva  Twp 
HarpersfieM  Twp 
County— Geauga: 

Parts:  Thompson  Twp 
County— Lake: 
Parts:  Madison 

Glenville 

County— Cuyahoga: 
Parts: 
C.T.  1114 
C.T.  1161-1168 
CT.  1181-1185 
GreenfieW 


Degree 

of 

shortage 

group 


01 


01 


03 


02 


01 


01 


02 


PRIMARY  CARE:  Ohio— Continued 
S»nic0  Area  Using 
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PRIMARY  CARE:  Ohio— Continued 

SeniM  Ant  UsUng 


PRIMARY  CARE:  Ohio-Continued 

Popultton  Ofo^  LMtng 


Sarvica  area  nama 


Oegraa 

o« 

■fxxtaga 

group 


Safvica  araa  name 


County— Highland: 
Parts: 
FairliaWTwp 
MadiaonTiwp 
PainlT««p 
County — Ross: 
Part*: 
BuckahinTwp 
Paint  Twp 

Haminon 

County— Sutlar: 
Parts:  C.T,  2-4 

Hough/Norwood 

County— Cuyahoga: 


C.T.  1112-1113 
C.T.  1115-1119 
C.T.  1121 
C.T.  112^-1128 
C.T.  iiae 

C.T.  1189 

Lower  Linden 

County— Franklin: 
Parts: 
C.T.  7.1-7.3 
C.T.  9.1-9.2 
C.T.  14-15 
C.T.  75.11 
C.T.  75.20 

Miltvale 

County— Hamilton: 
Parts: 
C.T  28 
C.T.  77 
C.T.  85.02 
C.T.  86  01 

Near  South  Side-Toledo. 

County — Lucas: 
Parts: 
C.T.  38 
C.T.  40-42 
C  T  54 

Near  West/West  Side 

County— Cuyahoga: 
Parts: 
CT.  1012 
C.T.  1014-1019 
C.T.  1021-1026 
C  T  1031-1039 

Now  Matamoras „.. 

County — Monroe: 
Parts: 
Benton  Twp 
Jackson  Twp 
Coufrty— Washington: 
Parts: 
Grandview  Twp 
Independence  Twp 
Liberty  Twp 
LudkMi  Twp 

South  Broedway 

County— Cuyahoga: 
Parts: 
C.T.  1109 
C.T.  1151-1155 
C.T.  1157-1159 

South  Side  Lima 

County— AHan: 
Parts: 
CT.  117 
CT.  135-138 

THfin/Fosioria 

County — Hancock: 

Parts:  Washington  Twp 
County— Seneca: 


01 
01 


SctpioTwp 
Seneca  Twp 
TNynpson  Twp 
Tilfm  City 
County— Wood: 
Parts:  Peny  Twp 

West  Dayton 

Courtly— Montgomery: 
Parts: 
CT  5 

CT.  14.01-14.02 
CT.  15-17 
CT.  19-23 
CT.  25-26 
CT.  26-33 

WMaid. „ 

County— Crawford: 

Parts:  Auburn  Twp  (N  H) 
County— Huron: 


04 


01 


03 


02 


03 


FairfieMTwp 

GreenfteWTwp 

Greenwich  Twp 

New  Haven  Twp 

Nonnch  Twp 

Richmond  Twp 

Ripley  Twp 

WiHafdCi^ 
County— Richland: 
Part*: 

Blooming  Grove  Twp 

Butler  Twp 

Caaa  Twp  (N  V,) 

Plymoulh  Twp  (N  M) 
County— Seneca: 
Parts: 

Reed  Twp 

VenieeTwp 

Winton  HIHs  (Qncinnatti) 

County— Hamilton: 
Parts:  C.T.  80  (Winton  HiHa) 

uti i-n  -III 

wooasnaw . 


Degree 

of 
shortage 

group 


Population  group 


CT.  12 


Dagae 
of 


PRtMARY  CARE:  OkMNMiM 


02 


County  nama 


Atolw 

Choctaw.. 
Coflon 


03 


Qraar: 
Fadlly:  OK.  Stale  Pan  Ifirmm- 


Adams 

Big  Spring  Twp 

Bloom  Twp 

Clinton 

Eden  Twp 

FoetoriaCity 

Green  Spnrigs  Vil  (Part) 

Hopewell  T«*p 

Jackson  Twp 

Uberty 

Louden  Twp 

Pleasant  Twp 


04 


County— Monroe: 
Parts: 
Adams  Tttp 
Bethel  Twp 
Center  Twp 
Franklin  Twp 
Green  Twp 
Lee  Twp 
Malaga  Twp 
Ohio  Twp 
Peny  Twp 
Salem  Twp 
Seneca  Twp 
Summit  Twp 
Sunaburg  Twp 
Switzerland  Twp 
Washington  Twp 
Wayne  Twp 


Le  Flora: 
Sanrica  Area:  South  La  Flora- 


Senrice  Area:  Chelsa/Naw  Aluw*. 
Murray.... 


San«ice  Area:  Chalaa/Naw  Aluwa. 
Oklahoma: 

Sarvtee  Area:  S£.  OMahoma  CHy- 
Osaga 


Servtoe  Area:  Ctaylon 

Rogers: 
Sarvica  Area:  Chelsa/Naw  AIu««l_ 


Texas: 
Service  Area:  Taxttoma.. 


01 


02 


TulSK 
Service  Vee  North  Central  TuIm- 
Populalion  Group:  Indtei  Pop. 

Washita 


Oi 


01 
01 

<n 

01 

(M 
01 

01 


01 

oe 


PRIMARY  CARE:  Oklahoma 

San^ee  Amt  UHhg 


Service  are*  nama 


of 

ortai 
gxMi 


Chaita/Naw  Akiwa 

County— Maya*: 

Parts:  Ad*  BS).  12 
County— Nowats- 

Pwts:  New  Aluwe  E.O.  14 
County— Rogers: 
Parts:  ED.  1-4 
Ctayton.. 


PRIMARY  CARE:  Ohio 

PopuMon  Group  UsUng 


County— Pushmataha: 
Parts:  No.  Pushmataha  OMiion 
North  Central  Tula*. 


MedKaid  Eligiiile  Pop  of  Ross . 
County — Ross 

Poverty  Pop— ColUnwood 

County— Cuyahoga: 
Parts: 
CT.  1160 
CT.  1171-1179 
CT.  1261 

Poverty  Pop.  SpringfieM 

County--C:tark: 
P*l8: 
C.T.  1-3 
C.T.  8 

C.T.  9.01-9.02 
CT.  10 
CT.  11.01-11.02 


02 


01 


01 


County— Tulsa: 
Pwts: 
CT.  2-10 
C.T.  12-14 
CT.  57 
CT.  62 
CT.  79 

C.T.  80.01-80.02 
CT.  91.01 

S.E.  OkMioma  City 

County— Oklahoma: 


CT.  1037-1040 
C.T.  1047-1049 
CT.  1053-1054 
CT.  1072XN 
CT.  1073.02 
South  La  Ftore 


County— La  Flora: 
Part*: 
Soulh  La  Flor* 


County— Taxaa: 


01 


01 


01 


01 


01 
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PRIMARY  CARE:  OUahoms-Continued 

Sanict  Ara»  Ustng 


Sarvio*  ma  nam* 


I  ceo 


Degree 
of 

shortage 
group 


PRIMARY  CARE:  Oktahoma 


PopuMion  group 

group 

ln<»an  Pop.  ol  TiiHa_ _... 

CouMt-TiMa 

01 

PRIMARY  CARE:  Oklahoma 

^aoayUMiv 

FadMy 

Unrtea* 
group 

OC.  Stale  Pen.  (Grwila) ...  

02 

County— Graer 

PRIMARY  CARE:  Oragon 


Servica  Aree:  llaHwey .. 


Sarvica  Area: 


ct 
thortage 

group 


Btodgetl/Eddyvaa.. 


Junction  Cily/HaiTWwg/Monrea.. 

Ctackamas: 
Sacvica  Araa: 
Eatacada 


ML  Hood.. 


PopulMon  Group:  Mgr/Saas  FiTMkr  Pop.. 


Servica  Area;  Vemonia.. 
Cooa. 


Curry; 


Gia»n. 
SarMcaArea: 


^Drt  Ortord... 


Condon 

Grant 

Servica  Area:  Long  Creek 

Hemey: 

Service  Area  South  Hamay. 


Service  Area: 

Apptegele-WWMna.... 

Shady  Cove _ „...„ __ 

Jefteraon: 
PopuMiDn    Group:    Am.     Indan    Pop— Wa 

Springs  Res 

Josephr 

Service  Area:  Applagale-Williafns 

Klamath: 
Service  Area: 

»y -....- 

Ch«o»»n 


Servica  Area:  Silver  Lake 

Lane: 

Service  Area: 

^jnction  City/Harnsburg/Moraoa 

Loaial 


OakridBe 

Triantfa  Laka/Swiaahonia.. 


Lincoln; 
Servica  Area:  Btoddgatt/EdyvHa . 


01 


01 
01 
02 


02 

01 
03 

01 

01 

02 


01 
01 


01 
01 


01 
01 


01 
01 


01 
01 


01 


02 
01 
01 
03 
02 
02 

01 


PRIMARY  CARE:  Orafon-Continued 


County  name 


Degree 

o( 

shortage 

group 


Unn: 
Servica  Area: 

Broianvila 

Junction  Oty/HarriilMg/Monroa _ 

Malheur 
Servica  Area: 

Jordan  Valley 

Nysta 

Vale .". 

PopuMon  Group;  MSFW  N.  Treasure  VMay 

Marion: 

San«ica  Arat:  Da»oit.._ 

PopuMon  Qroiv:   Mgr  Seas  Frwakr/Marion- 

Polk ....,.™™. 

Facility; 

St.  Panilenliaiy/Woniana  Corr.  C» 

Stale  Conactnnal  tnat _ 


Servica  Area:  Boardman.. 


FadMy:  Rocky  Bulle  JM.. 
Pok: 
Servica  Area: 
West  Salam 


Population  Group:   Mgr  Seas  Frnato/MMion- 

PoNt _„....„„...„ .„ .„..„„...„., 

Sharmait 
Sennca  Area:  Moto/Graaa  Valley _ „.. 


Sannca  Area  Padiic  Qly/Clovardala.. 


Populaion  Group: 

Am.  tovtan  Pop— Umatilla _ _ 

Migr«aas  Fannwkr  Pop-W.  UmaWa.- 
Wala  Wade-Migrant  A  Saasooal  fmmi 
Union: 

Servica  Area:  Cov«/Union_ 


Servica  Araa:  Maupin. 

PopiMion    Group:    Am.    tndi««    Pop-Wwm 

Springs  Ras 

Washinglen: 

Population  Group:  Migr/Saas  Farmwkr  Pop 

Wheeler 
Service  Area: 
Fosai _ 


MitcfwII.. 


Sanica  Area:  WWwnirw. 


Population  Group;  Migr/Saas  Fm«vkr  Pop- 


04 
02 


01 
01 
02 
01 

01 

01 

02 
02 

02 

02 

03 
01 

01 

01 

02 

01 
01 
01 

01 

01 

01 

01 


01 
01 


01 
01 


PRIMARY  CARE:  Oragon 

SaniC0  Arm  U^ing 


SarvKa  area  name 


Oi»(Mf  ^ 


County— Benton: 
Parts:  S  W. 
Applegete-Williwns.... 
County— vlackaoR 

Parts:  Southiaaat  Jackaon  Oiv  (SW  Pt> 
County— Josephi: 
Parts:  Williams 

Ailmglon „ 

County— GiNtam: 
Parts:  Arlington  Okr. 
Bkxlgett/Eddyville.. 


County— Benton: 

Parts:  North  Benton  DIv  (W  V4) 
County- Lincoln; 

Parts;  EddyviOe  Olv  (E  M) 


Bty 

County— Klamath: 
Parts:  LangellCCD 

Boardman _ 

County— Morrour 
Parts:  Boardmwi  Oiv. 

BrownviWe „ 

County— Urm: 
Parts;  Brownvika  CCD 

ChUtoqum 

County— Klamath: 


Degree 
of 

stiortage 
roup 


01 


01 


01 


01 


02 


04 


01 


PRIMARY  CARE:  Oragon— Continued 


SsniK»  Ant  UMing 


Service  araa  name 


Parts: 
CMoquin  Oiv. 
Crasant  Lake  Oiv  (S  Part) 
Kano  Oiv.  (N  Pwt) 

Condon 

County— GiNiam: 
Parts;  Condon  Oiv. 

Cove/Unwo 

County— Union: 
Parts: 
Cove  Oiv. 
Uraon  Oiv. 

OetroH 

County— Marion: 
Parts:  Mill  City  (E  M) 

Estacada. „ 

County— Clackamas: 
Parts:  Estacada  CCO 

Foasi _ _ _ 

County— Wheeler 
Parts;  Foasi  Oiv. 


County — Baker 
PartK 
Eagle  VaRay  CCO 
HiffwayCCO 

Jordan  Vatey 

County-Malhaur 
Parte  Jontei  CCO 
Junction  Qty/HaoistiuiB/klQana-.- 
County — Benton: 

Parts:  SE  Benton  Oiv  (S  Vt) 
County— Lena; 

Parts:  Junction  City  Oiv. 
County— Urm: 
Parts:  Harrisburg  Oiv  (S  v^) 
Long  Creak.. 


County— Grant 

Parts:  Long  Craak  Oiv. 

U>m» 

County— Lane: 

Parts:  Lowell  Oiv. 


County— Wasco: 
Parts:  Oulur  Div  (S  Vi) 

McKenzie 

Countif— Lana: 
Parts;  CT.  1  (McKenzie) 


County— Whsslsr 
Parts:  Mitchell  Oiv. 

Monro/Qrass  VaNay 

County— Sherman; 
Parts;  MoroOiv. 

Ml  Hood 

County— Claclcamas  Oiv.: 
Parts;  Mt  Hood  Div. 

Nyssa „ 

County— Malheur 
Parts: 
Adrian  Div. 
NyaaaOiv. 
Oiwyhaa  Div. 
Oakridga.. 

County— Lane; 
Parts:  Oakiidge  Oiv. 

P«afc  City/Ctovardala 

County— TiMamook: 
Parts: 


'  COD  (S  V,) 

Neskoivin  CCO 
Port  Of1ord._ J. 


County— Curry: 
Parts:  Port  Oford  Div. 

Powers..... 

County— Cooe: 
Parts:  Powers  Div. 

Shady  Cove 

County — Jacloon; 
Parts: 
Butte  FaNs-Prospact  Oiv  (N  m 
Shady  Cove  Oiv. 

Silver  Lake 

County— Lake: 
Parts:  Silver  Lake-Ft  Rock  CCO 

South  Harney 

County — Hamay; 
Parts;  Diamond  Div. 


Degree 

ol 

stiortage 

group 


01 


01 


01 


02 


01 


01 


01 


02 


01 


01 


01 


01 


01 


01 


01 


03 
02 


02 


01 


01 


01 


01 
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38481 


PRIMARY  CARE:  Oregon— Continued 

SeniM  Aim  Lmling 


S«fvice  arM  nwiM 

Oagrt- 

shortage 

group 

TnangI*  Laka/Swisstwnw 

02 

County-UnK 
Parts:  Md.  Siua<aw/Tn  uke  Div. 

Vale 

Courty-Malheur 
PartK 
BraganOiv. 
JuntunraDiv. 
ValaOtv. 
Waal  Vale  Oiv. 

Veneta 

Courty— Lane: 
Parta: 
C  T.  8  (W  ^) 
C  T  9.02 
VenetaCity 

County-Cokimbia: 
Parta:  Vemonia  ceo 
West  Salem 

02 

02 

01 
03 

County— PoMt 
Parts:  C.T.  51-52 

01 

County— Polk: 

Parts:  Willamina  DIv. 
County— VamhM: 

Parta:  Shendan  Div  (W  H) 

PRIMARY  CARE:  Oregon 

Population  Group  Listing 


Degree 

Population  group 

ol 
Shortage 

group 

Am.  Indian  Po(>— UmatiHa 

01 

County-4Jmatilla: 

Parts:  Reservation  Div. 

Am.  Indian  Pop— Warm  Springs  Res 

Ot 

County— Jetterson: 

Parts:  Warn)  Spring  Div. 

County— Wasco: 

Parts:  Warm  Springs  Div. 

Migr.  Seas.  Pmwhr/Marion— Polk   

01 

County: 

Marion 

Po* 

Migr  /Seas.  Farmwkr.  Pop 

01 

County— Wastungton 

Migr/Seas.  Famiwkr.  Pop— W  Umatilla 

01 

County— Umatilla: 

Parts: 

Northwest  Umatilla  Oiv. 

Pendleton  Div. 

Pilot  Roch  Div. 

Migr/Seas  Fmwkr.  Pop 

03 

County: 

Clackamas 

Yamhill 

Mslw  N.  Treasure  VaHey 

01 

Coun^— Malheur 

Walla  Walla-Migrant  A  Seasonal  Farmwor  

01 

County— UmaKJIa: 

Parts: 

Athena  Division 

r4ortheast  UmaMia  Oivmon 

Umapme  Division 

Weston  Division 

PRIMARY  CARE:  Oregon 

FaaHtjf  Listing 


Facility 


Rocky  Butte  Jail 

County — Multnomah 
SI.  PeniWntiary/Womens  Corr.  Ctr 

County— Marion 
Stale  Correctional  Inst 


Degree 
ol 

shortage 
group 


02 
02 
02 


PRIMARY  CARE:  Oregon-Continued 

Facm^Utting 


PRIMARY  CARE:  Penneylwnle    Continued 


Facility 


County— Marion 


Degree 

ol 
ihortaga 

group 


County 


PRIMARY  CARE:  Penneytvania 


County 


Adama: 

Service  Area:  North  Ad«ns... 
AXeghany: 
SerMoe  Area: 
Arlington  Heights/St  Ct«r . 

Beltzhoovar/Knaxvilla „.. 

HW  Oiat/Terrace  VKIaoe .... 


Homewood-Brushton.... 

Manchester _„ 

McKees  Rocks-StoiM.. 

North  Braddocfc. 

Southmresl  Pittsburgh.. 


Population  Qroup:  MadicaM  ENg.  Pop. 

Liberty _ 

Aifiisliuiig. 
Service  Area: 

Armttrong<3arion „ 

Butler— NE  Portion 

Dayton  Rural  VaHey 

Kiski  VaHay. 


Of  E. 


Punxsutatwney 

Beaver 

Service  Area:  East  Liverpool 

Bedford: 

Service  Area: 

Brom  Top  (Area  22) 

Hyndman _ 

Butler 

Service  Area:  Butler— NE  Portion 

Cambria: 

Senrice  Area:  Cant  Cambria  (Area  2) . 
Cameroa- 

Servioe  Area:  AustirvEmporium 

Cart>on: 

Service  Area:  Kiddar _ 

Centre: 

Service  Area: 


Oagraa 
ol 


group 


Penna  Valley _ .„ 

Snow  Shoe „ 

Clarion: 
Service  Area: 

Armstrong-Clarion ...._ „ __ 

Foreat-Clarion „ 

Oeaifield: 
Service  Area: 

Mahaffey „ „ 

S.  Central  Clewfield „ 

Snow  Shoe 

Clinton: 
Service  Area: 

Austin-Emporium „ _., 

Lamar 

Rerxjvo 

Columbia: 
Service  Area: 

Benton-MilMlla 

Shamokin _ _ 

Crawford: 
Service  Area: 

Conneautville _ _ 

East  Crawford „ 

Population  Group:  Medicaid  Engine  Pop.  Maad- 

vHle 

Dauphin: 
ServKe  Area: 

MilkKsburg .„ 

WiUiamstown 

Delaware: 

ServkM  Area:  City  of  Chester 

Elk: 

Servk»  Area:  Forest-Oarion 

Erie: 

Service  Area:  Southern  Erie _ 

Populalion  Group:  Medicaid— Elig  Rop.  d  Erie 
City 


02 


01 
03 
01 
02 
02 
01 
02 
03 
02 

01 


02 
02 
04 
02 
04 

03 


02 
02 

02 

04 

03 

02 


02 
03 
02 


02 
02 


01 
03 
02 


03 
02 
02 


02 
03 


02 
02 

04 

03 
04 

02 

02 

03 

03 


F^elte: 
Service  Area: 

Connallania 

Greensboro 

MarUeysburg 

Forest 

Senrioe  Area:  Forest<3arlon 

FranUin: 

San/ice  Area:  Valeys  CommunHy- 
FuHon: 

Sanic*  Area:  Hancock 

Graana: 
Service  Area: 

Ctay/Batleaa 

Graenaboro 

Huntingdon: 
Service  Area: 
Big  Valley . 


Broad  Top  (Araa  22) 


Cromwell  (Pkmg  Araa29. 


Service  Area: 
Indtane—N  Portion - 


Oagraa 

ol 


groi« 


OS 
02 
02 

Ot 

01 

02 


02 
02 


OC 

oc 

01 


Punxautawney. 


Southern  Indana 

Jeflerson: 
Service  Area: 

Punxautawney 

HeynoMaiwM 
Juniata: 

Ssnnce  Area:  Mt  Plaasar*  I 
Ladiawanna: 
aanrioe  Area: 
Carbondale 


aaivica  Area:  Welsh  Mountain 

ftipulalion  Group  Span.  Spk.  Pop.  of  &E.  I 

r  City 


9enice  Area:  Northem  Lebanon  Ca . 
LuTBme: 
Stovice  Area: 

PmTs^m  g^^^Bw^^  , ^^ .  I  null ■■■nil  II  III 

Exe»er..._ 

Freeland 

Kidder 


Mor»oe/Noxen„ 
McKean: 
Storvioe  Area: 
Central  McKewi- 


Populalion  Group:  Modtesid  Eligfeta  Pop- 


Saivice  Area:  Big  VaHay.. 
Monroe: 

Service  Aree:  Kidder 

Northumbertand: 

Service  Area: 
Hemdon  Mandate 


MWersburg 

Shamokin _ 

PhilAdalphia: 
Sannce  Arse: 
Lower  N.  PhUadelphia- 

Mantua/Baknont 

jSoulh  Phladalphia.. 


Upper  N.  Phladelphia- 

West  Philadelphia 

Pottar: 
Service  Area: 
IAustin-Emporium.„ 
iSalelon 


Bhinglehouse 

WestfieW 

SchuylKiH: 
Service  Area: 
Hemdon-Mandata .. 


WiWamstown.. 
Snyder 

Sarvne  Area:  Mt.  PleesanI  MiRs-MMMMS.. 
Somerset 
Sorvice  Area: 
Boswell  Area.. 
Confkjence  (Area  7).. 

Hyndman.. .„ „„..... 

Sulliyan _ 


at 

02 
04 

oe 
oe 

01 

oc 

oc 

04 

n 

02 
09 

00 
09 

oe 
oe 

09 


oe 


02 

ot 

04 
01 
01 


09 
01 
03 

oe 


oe 

04 


02 


02 

oe 
oe 

02 
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WMMAnvaiafcfiw— ytwMilB    Continued 


Counlyi 


SoaqiMhMww: 
SarMos  Araa- 


KiM  Valiy. 
Wyonwiy 
Samoa  Araa: 


Monw/NoiMa. 
Vortc 
Sanioa  Arac 


Voik. 


Dagraa 
ol 


PfMMARYCAME: 

Saniea 


tm — Continued 


AimUUing 


PmMAIIY  CARE:  Pwwwytvnhi— Continued 

StnictArtt  Listing 


group 


Sarvioai 


0« 
03 


02 


03 

oe 


•3 


04 
03 


03 
02 


04 
03 


01 


Dagraa 

(X 

•hortaga 

group 


Sarvtea  araa  riama 


nunangRift  iwnan^ 


agVaday 

Cmriti    llurttlngauw. 


BanaaTwp 

r  Twp  (N  Sfc) 

r  Tmip 
County— MWIn; 


AanaghTwp 
Bnwn  Twp 

MaMio  Ta^ 
UaionTav 
Bloaibuiy». 


CourKy— Tiaga: 


BtsaaTw* 


PniMARY  CARE:  PMMl^lvania 

Sfniet  Arm  Umng 


CqMNSION  ^419 

Dawcaw  Twy 

HaraHonTiip 

Uka%«aML 

Ukarty  Twp  (EaMm  H» 

PulhafTt  Boro, 

UatonTay 

Wa*iT«^ 


Sarvioa  araa  nama 


Artnglon  HBighti/9L  GWr.. 
CourMy— AHegrwny: 


C.T.  1603-1004 
C.T.  1606 


Brady**  Band  ToMiaNp 


County    Clarion: 


Brady  TownaNp 
EaMBnd^Tt 


Audn-Emponaa. 


County: 

Camaron 

Canton 
Parte  Mtaat 
County— Potlar 


KaMingTap 


Atatin  T«ip 
KaaliagT«ip 
PDrti«(T«9 
Sytuaiaa  T«p 
WkMonTvp 
BaNzttooHT/lOaMla- 
County    AMagtiany: 
Part  C  T  3001 


County— CeiuBfeia: 


Fahing  Craali  TwnMp 

GraaoHaodTiap 

Jaduonliiip 


Ml  Plaaunt  Tumatiip 
Oranga  Ttmatiip 


StBwalar  aofaugb 
SugvtoalTa 
County — Uizarna: 


Dtjraa 


PartK 
BoawaM  Boro. 


01 


02 


Jannar  Twp 
JannarMoarn  Boro^ 
Quaatahoaing  T«p 


02 


Fainaaw  Tv^ 

KamaCNy  Borough 

Oakland  Top 

Pv^ar  Twp 
^  *    *■    ^         ' 
p^wroaa  DOrtxign 

VanangoTwp 

WlHhington  T«(> 

Carbondala 

County — Lactuwanna: 


02 


AKhbaM  Boro. 
CartMndala  Oly 
Carbondala  Twp 
FaiTwp 
Gwarvlald  Twp 
Jannyn  Boro. 
Maytiatd  Boro. 
SootlTwp 
Vandlhig  Boro. 

County    Suaquahanro: 
Part*: 
CWtord  Twp 
Foraat  City  Boro. 
Union  DalaBorD. 

County— Wayna: 


02 


Canaan  Twp 
Cfinton  Twp 
LakaTwp 
South  Canaan  7*9 
Waymart  Bora 
Cant  Cwntiria-Aiaa  t 


Dagraa 
ol 


04 


Broad  Top  (Araa  22).. 
County— Badtartt 


Broad  Top  Twp 
Coaldal*  Boroi 


UbartyTwp 
SMdonfloia. 

County— Huntingdon: 


03 


Broad  Tap  C% 
CaiaanTwp 
CaaaTwp 
CaaawMaBota 
Coalmont  Bort). 
OudtoySam. 
Hopaarai  Twp 
Todd  Twp 
Wood  Twp 


County— WaiNnglan: 
Parte 
Btigellatown  Borough 
CroaaCraak  Twp 
Hanowar  Twp 
Hopawai  Twp 

JatiaraonT«v 
McDonald  Borough 


03 


02 


Mt  PI ITwp 

ftatMiaonTwp 
SnilhTwp 
Waat  Middtotawn 

BuUar— fE  Partien 

County— Annatrang: 


Houey  Twp 
ParfcarCity 
County    n>4lar' 
Parts 
AHaghany  Twp 
Bnan  Bawagh 
Chany  VaHay  Borough 
Ctiiooia  9onMttk 
Concord  Twp 
Dowagal  Twp 
Eau  CWra  BovMigh 
FaavMw  Borough 


02 


Blacklick  Twp 
Cainbria  Twp 
Ebanaburg  Boro. 
JackaonTwp 
Nanty-GtoBofa 
Vintondala  Boro. 

Cantral  McKaan 

County    MrKaan- 


Araiin  Twp 
EMrodBora 
EMrad  Townahrp 
HaalinTi9(E  tW 
KaatingTwp 
UbartyTwp 
Mt  Jowatt  Twp  (E  m 
Noraiich  TowMixp 
Otto  Townihip 
Pert  Alaganv  Bar*. 
Sargaant  Township 
Sreathport  Bortx 

City  ct  Chastar 

County — Oelawara: 


03 


C.T.  40a 

C.T.  4049.01-4049  02 
C.T.  4050-4057 
C.T.  4056.01-4058.02 
C.T.  4059  mo 

Ctay/BatMa 

Courtly    Graana: 


AlappoTwp 
Fraaport  Township 
Giknoro  Towiwhip 
Jackaon  Township 
SpringhN 
Confkjanea  (Araa  7)_ 


02 


County — Somarsat 
Part*: 
AddtoonBoro. 
AddiaonTwp 
rsstalman  Boro. 
Confluarioa  Boro. 
Loivar  Turkayfool  Twp 
Uppar  Turliayfoot  Twp 
ConoaautviHo 


Connaaut  Twp 
ConnaadMHa  0oro. 
CuaaowagoTw^ 


04 


03 


02 


02 


02 


02 
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PMMAIIY  CARE: 


PrWiBAWT  vARC 


PWIMAWY  CmRc  ^MwwyfvsnlB— Continued 


Servto*  VM  iwiw 


SprtngTwp 
Sprinqbwo  Boro. 
SumnMrtiH  Twp 

ConnsNwWs „ 

Coun»   r«yw». 


BuMdnT«ip 
ConntMMHIv  CHy 
ConrwlMM*  Tiwp 
Owaton  Boro. 
Oirter  Bero. 
OunbarTmp 
Ev— on  Boro. 
Lonrar  Tyrone  Twp 
S.  ConrteOsvWa  Boro. 
SfMckTwp 
SphnglWdTwp 
Uppar  Tyrona  Timp 
VandartwM  Boioi 
County— WMimaralMKt: 


03 


E,  HunlJnQdon  Twp 
MLnMMMBoro.  t 

MtnMtMTw* 
New  Stanton  Boro. 
S.  Huntingdon  Twp         ', 
Scotladata  Boro. 
Smithton  Boro. 

Crommra*  (Pinna.  Afaa  2S|_. L 

County— f-untinQdon:  I 


Clay  Twp 

CromwaNTwp 

Out*)  Twp 

Oftiaonia  Boro. 

RodMNBaro. 

SanaoBoro. 

Shade  Q^  Boro. 

Springfield  Twp 

Tan  Twp 

Thraa  Springs  Boro. 

Dayton  Rural  Va«ey 

County— ArmttronQ: 


EIUai«dTwp 
Famiington  Twp 
Knoxvilte  Boro. 
NelaonTwp 
OacaolaTwp 

Exeter 

County— Uoaroe: 
Pwts: 
Exalar  Borougti 
Exelw  TawnaWp 
Frantdin  Townaiiip 
Waal  Wytxnjng 
County— Wyoming: 


Exatv  ToiHiahip 
Falls  TwnMp 

Foraal-Claiton 

County— Clarion: 


01 


Atwood  Borough 

Co¥»anshannocti  Township 

Oayton  Borough 

fl«»Bnl<  Twp  (%  Wastam 

Rural  Valley  Borough 

Wayne  Township 

Oaltt „.. 

County— Yortt 
Parts: 

Chancalord  Twp 

Croaa  Road  Boro.  ' 

Delta  Boro. 

Eaat  HopawrtI  Twp 

Fawn  Qrova  Boro. 

Fawn  Twp 

Fetton  Boro. 

Lower  Chancatofd  Twp 

Peachbonom  Twp 

EaslCrawlord „ 

Counly-<:rawtord: 
Parts: 

Athens  Twnship 

Bloomfield  T««rahip 

CentsrviBe  Borough 

Richmond  Twp 

Rochdala  Twnahip 

Roma  Twnship 

Sparta  Twnahip 

Spartansburg  Borough 

SteutMO  Twnship 

TowavWe  Borough 

East  Liverpool 

County    Beaver. 
Parts: 

OtfOfQMown  Bofo. 

Oiaaoow  Boro. 

Gtmh*  Twp  (W  W) 

HooHdown  BofO. 

OhioviHa  Boro.  (W  H) 

ElWand  (NV/PA) 

County— Tioga: 
Parts: 

©••fftoW  Twp 

ENdandBoro. 


FamingtonTwp 
KnoiTwp 
Washington  Twp 
County— Elk; 

Parts:  Millstone  Twp 
County— Forest 
Parts: 
BamaltTwp 
Qr«anTwp 
HowaTw^ 
JanlaTwp 
KingMyTwp 

Freeland 

County— Uoama: 


04 


Butler  T«.p  (E  Portion) 
Foster  Twp  (W  Portion) 
Freeland  Boro 
Hazel  Twp 
JeddoBoro. 

Oaleton 

County— Poller 
Parts: 
Abbott  Township 
GaMon  Borough 

StMMrdsoo  TownfNp 


04 


Countf-Alegheny: 

Pmtk 

CJr.  4023-4824  W. 
CJr.  4831  Mnmsslsad 
C.r.  4836-4837  llomsstoad 
C.r  4841-4842  MirtM 
C.r.  4049-4»4e  MinMI 
C.r  48S0  WhMskar 
Cf.  4867-4869  Ouquasna 
81-4884  W. 


02 


02 


02 


02 


Weal  Branch  TownsNp 

Qreanstioro 

County— Fayetta: 
Parts: 
German  TownaNp 
Masenlowii  Boro. 
Nicholaon  Township 
Point  Marion  Borough 
SpringhHI  Township 
County— Greene: 
Parts: 
Dunkard  Township 
Greerte  Township 
Greensboro  Borough 
Monogahela  Township 

Hancock  Service  Area 

County— Fulton: 

Psrts: 

Bethel 

Thompson 

Union 

Hemdon44andata... 


01 


County-Indiana: 
Parts: 
Cttaay  Tree  Borougti 
Oymer  Boro. 
EM  Mahoning  Twp 
Glen  Campbat  Borough 
Grant  Twp 
GraanTwp 

Marton  CarMsr  Borou^ 
Montgomery  Twp 
Pine  Twp 
Pkmwite  Borough 
Rayne  T«^ 
Sout)  Mahoning  Twp 

lata  m^Im  ^Am  ■      y  ■ 

wMTwigKin  iwp 
Kkiosr.. 


ee 


ee 


02 


County-^Caibon: 
Parts: 

East  Side  Boio. 

KiddarTwp 

Lausarww  Twp 

Lehigh  Twp 

Penn  Forest  Twp 
County— Luzernr. 
Pwtr 

Buck  Twp 

Foster  Twp  (E  Portion) 

White  Haven  Borough 
County — Morvoe: 


03 


County— rtorthumbertand: 
Parts: 
Hemdon  Borough 
Jackson  Township 
Jordon  Township 
Little  Mahanoy  TwnaNp 
Lower  Mahannoy  Twp  (N  %) 
Upper  Mahanoy  Twnahip 
Washington  Twnahip 
Wast  Cameron  Twnship 

County— SchuylkM: 


02 


EUrad  Twnship 
Upper  Mahantango 
HM  Dist/Tanwse  Village... 
County— Anagheny: 


C.T.  304-OOS 
C.T.  401 


02 


02 


Coofeoui^  TownaNp 
Tobi^iams  Township 
TunWwnnock  Towr«h0 

Kiski  Valay 

County — Aimsliung: 


02 


Apo«o  Borough 


Burral  Toanst^p 
Gilpin  Townstilp 
KMdminelas  Township 
Leecht)urg  Borough 
^k)rth  Apo«o  Borough 
Parks  Township 
South  Band  TownaNp 
County— Westmoreland: 
Parts: 


Avorvnore  Borough 


01 


Eaat  Vwidargrift  Borough 
Hyov  Psnt  BorouQh 
OMihofTM  Borough 
VsnttorgrW  Borough 


Lwnar.. 


WmI  LMChburg  Bofou^ 


02 


38484 
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PRIMARY  CARE:  Pwmsylvania— Continued 

S»niM  Af»t  Lining 


PRIMARY  CARE:  Pwmsylvania— Continued 

Sanica  Ana  Latng 


PRIMARY  CARE:  Panraylvania— Continued 
SanicaAraa  LOUng 


Dagisa 

Degree 

Degree 

Sanio*  WM  nam* 

1^ 
-w-^^^                               Service  area  name 

ol 

group 

group 

group 

County— CanM: 

Monroa/Noxan 

03                 Bethel  Twp 

PwtK  WMiw  T«ip  (E  <^*t 

County— Lioama: 

Com  Spnng  Twp 

County-CMon: 

Parts  Harvays  Laka  Boro 

East  Hanover  Twp 

PwtK 

(*iinly— Wyoming: 

Jonestown  Boro 

Gi«anTi«p 

Pans: 

Swatara  Twp 

LanarTopCWS) 

Forfcslon  Twp  (S  V<) 

Union  Twp 

LogMiTmip 
Loganton  BofO. 

Monroe  Twp 
Norttwnoraland  Twp 

Penns  Valley 

03 

County- Centre: 

PortarToup 

Noxen  Twp 

Parts: 

Low*  N.  Pt«taiMp»M 

03                  Center  Hall  Borough 
Greg  Twnship 

County— Susquehanna: 

PartK 

Parts: 

Haines  Twnship 

C.T.  125-143 

AutximTwp 

Miles  Twnsh«) 

C.T.  144-157 

Bndgewatar  Twp 

Mittheun  Borough 

CT.  168-16S 

Brooklyn  Twp 

Peon  Twnshc 

Mrt)«W>> 

01                 OimackTwp 

Forest  Lake  Twp 

Potter  T«»nship 
Punxsutawney 

County— OetrfiW. 

04 

PWlK 

Franklin  Twp 

County— Armstrong: 

MT«ip 

HwfordTwp 

Parts:  Redbenk  Twnship  (Eastern  VS) 

BumMto  BoffO- 

County— Indiana: 

BumMtoTwp 

JessupTwp 

Parts: 

Farguwn  T«p  (W  K) 

UthropTwp 

Banks  Twnship  (Western  V.) 

Gravwood  Tap 

Lenox  Twp 

Canoe  Twnship 

Mditllsy  BofO. 

lihartyTwp 

Northern  Mahoning  (Northern  V4) 

Montrose  Boro. 

Smicksburg  Borough 

NMbugBoio. 

Rush  Twp 

West  Mahoning  (E  V<) 

Silver  Lake  Twp 

County— Jatferson: 

PvtK 

SphngviMe  Twp 

Parts: 

Banks  Twp  (E  y<) 

02                Beaver  Twnsh«>  (Sourthsrn  W) 

Gton  Cwnpbal  Boro. 

County— Lackawanna- 

MwKhwMr 

01               Parts: 

Big  Run  Borough 

County    Ala»any 

CT  118 

Gaskill  Twnship 

PartK 

CT  129 

Henderson  Twnship 

CT.  2101-2103 

Mt.  Pleasant 

02                  MrTalmont  Twp 

CT.  2106 

County— Wayne: 

Oliver  Twnship 

CT.  2201-2202 

Psrts 

Perry  Twnship 

C.T.2502 

Buckingham  Twp 

Porter  Twnship 

Mwuliafcl 

03                 Damascus  Twp 

Puxsutavmey  Bortxigh 
RiggoM  Twnship 

County— Toga: 

Part*. 

Manchester  Twp 

Timbkn  Borough 

JackaonTwp 

Mt  Pleasant  Twp 

Worthville  Borough 

Lamanoa  Twp 

Preston  Twp 

Young  Twnship 

Laanancawfc  Boro 

Scott  Twp 

02 

Manaliald  Boio 

Stanucca  Boro 

Coixity— Clinlon 

nithmond  Twp 

Mt  Pleasant  Mills-Middleixjrg 

02               Parts: 

County— Juniata: 

Chapman  Townatiip 

Rutland  Twp 

Parts 

,    East  Keatng  Twnship 

Su*«wiT«ip 

Monroe  Township 

Grugan  Twp 

Tioga  Boro. 

Susquehanna  Twp 

Leidy  Townsh<) 

Tioga  Twp 

County— Snyder 

Noyes  Townshv 

Mantua/BolmonL 

02               Parts 

Renovo  Borough 
South  Ranowo  Borough 

County-PMadatphia: 

Beaver  Tommship 

Pwts: 

Beavertown  Bortxigh 
Centre  Township 

ReynokJsvllle 

02 

C  T.  90-91 

County— Jefferson: 

CT  10»-110 

Chapman  Towrwhip 

Parts 

MafUaytbug 

02                  Frankkn  Townsho 

Knox  Twp  (E  >/,) 

County  ■  rayada: 

Freetxirg  Township 

Pine  Creek  Twp  (E  <^) 

Parts; 

Middleburg  Township 

ReynoWsville 

Henry  Clay  Twp 

Perry  Township 

Washington  Twp  (S  v,) 

Maftdayat)wg  Boro 

Unkjn  Townshf) 

Winsk>nTwp 

OhiopylaBoro. 

West  Peny  Township 

S  Central  CteerfieW 

03 

SlawatdTwp 

County— CleartieM: 

North  Braddock 

03               Parts 

Beccana  Tiwp 

McKaas  nocfcs^KMa 

02           County— AHaghany 

County-Mtoghany; 

Parts 

BiglerTwp 

Parts: 

CT  5041-^)4,1  N.  Versailles 

Chest  Twp 

CT  4621  (S«owa  Twp) 

CT.  5060  Wall 

Coalport  Boro 

C  T  4626  (Stowa  Twp) 

CT  5070  E  McKeespon 

Glen  Hope  Boro 

CT  4437-4639  (McKaas  Rncks  BoTO.) 

CT.  50«0  Wilmerding 

Gulich  Twp 

MMirituig „ 

03                  CT  5081-5093  Turtle  Creek 

In/ona  Boro 

County— Oaupdin: 

C  T  5100  E   Pittsburgh 

Jordan  Twp 

Parts: 

CT.  5110ChaManl 

Ramey  Boro. 

Banysbwg  Borough 

CT.  5120  N.  Braddock 

WestoverBoro. 

EkzstMlhvito  Borough 

CT.  5128-5129  N.  Braddock 
North  Adams 

Shamokin 

03 

Gratz  Borough 

02           County— Cokimbia: 

Parts:  Cleveland  Twp  (S  Vt) 

HaWax  Borough 

County- Adams 

HMaxTownahv 

Parts: 

County— Northumberland: 

Arendtsville  Borough 

Parts: 

1  ■  M  ■     ■             ^  -         -  -  h.  - 

Benderswlle  Borough 

Coal  Twp 

Lykm  Townth^ 

Bigleonlle  Borniigh 

Kulpmont  Boro 

Mifflin  Townshp 

Butler  Township 

Manon  Heights  Boro. 

Mimburg  Borough 

Huntington  Township 

Mt  Carmel  Twp 

RMdToumthip 

RalphoTwp 

Upper  Paxton  Township 

Tyrone  Township 

Shamokin  City 

WMranQlon  Township 

York  Spnngs  Borough 

ZertMTwp 

Wsync  Township 

Northern  Lebanon  Co 

02        Shinoletiouse 

03 

County— Noflhumbsrtsnd. 

County— Lebanon: 

County— McKean: 

Parts: 

Parts: 
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PRIMARY  CARE:  PwwMytvwita— Continued 

Stn>C0  Aim  LUtJng 


PRIMARY  CARE:  Pwnwytoanla— Continued         PRIMARY  CARE: 


Mand— Continued 


SWVIC8  arMnama 


C«i««  Township 
EldradTwp 
County— Potlat: 
Parts: 
Clara  Tonmship 
Ganaiao  Township 
Oswayo  Borough 
Osweyo  Township 
Ptoaaant  VaNey  Township 
Shanx)  Township 
Shinglahouaa  Borough 

SnowShoa 

County— Centra: 
Parts: 
Boggs  Township  (Southacn  Vk) 
Bumaida  Township 
Corhn  Twp  (Easlam  W) 
Snow  Shoe  Borough 
Snow  Shoe  Township 
Union  Township  (Southern  W)  • 
UnonviHe  Borough 
County—Claartield: 
Parts; 
Cooper  Township  (Northern  H) 
Covmgton  Township 
Kartheus  Township 

South  Philadelphia 

County— Phiiadetphia: 
Parts: 
C.T.  13-14 
C.T.  1»-22 
C.T.  33 

Southern  Erie _ _..., 

County— Erie: 
Parts: 
AAion  Borough 
Cormeaut  Township 
Crsnesville  Borough 
Elk  Creek  Township 
Franklin  Township 
Plates  Borough 
Springfield  Township 

Southern  Indiana 

County— Indiana: 
Parts: 
Armagh  Boro. 
Black  Lick  T«»p 
BlanvUta  Boro. 
BufraK  Twp 
Conamaugh  Twp 
Eaat  WheattieM  Twp 
Jacksonville  Boro. 
SsRsburg  Bo^. 
West  WheattieM  Twp 
Young  Twp 

Southwest  Pittaburgh _ 

County— Allegheny: 
Parts; 
C  T.  wot 
C.T.  2004-2008 
C.T.  2013-2016 
C.T.  2805 
C.T  2807-2812 

Upper  N.  Philadelphia _ 

County — PtiHattslpfiia: 
Pwta: 
C.T.  t7e-t7« 
C.T.  194-205 

VaMeys  Coranwnity „ „ 

COMWty — Franklin: 


02 


04 


03- 


Parts: 

Hanison  Twp(M) 

Hector  Twp  (W) 

County— Tioga: 

Parts: 

BrookMdTwp 

Chatham  Twp  (W) 

Clyiaar  Twp  (W) 

VlTesMMd  Boro. 

WeslfMdTwp 
* . ..— 
vwamsiown 

County— Oauphin: 

Parts: 

Jackson  Twp  (E  M) 

Jefferson  T««p  (E  M) 

Lykens  Boro. 

Rush  Twp 

Wiconisco  Twp 

Williams  Twp 

wmiamstown  Boro. 
County-SchuylUII: 
Parts: 

Porter  Twp 

Tower  City 

York 

County— York: 
Pvts: 

C.T.  1-3 

C.T.  5 

C.T.  7 

C.T.  10 

C.T   15-16 


County  name 

gnM) 

Washinglon. 
Population  grtMip: 
Pover%  Pap./FaH  WaaMf^fm  14 

4M 

<e 

PRIMARY  CARE: 
SarMioaAai 


04 


01 


PRIMARY  CARE:  Penneylwnte 


03 


Welah  Mountain 

County — Lancaster 
Parts: 
Caernarvon  Twp 
E«1Twp 
East  Ewt  Twp 
SaHaburyTwp 


County — niRada^tiNa; 


C.T  82-06 
C.T.  tOO-IOS 
C.T.  1TT-t13 


Oaunty- Wattar. 


02 


01 


01 


Degree 

Population  group 

at 
steMga 

8MMP 

Madteaid-Clig.  Pc».  et  Erie  CNy 

09 

County— Ene 

Medteaid  Elg.  Pop.  E.  Uberty 

01 

County— Allegheny: 

Parts: 

C.T.  808 

C.T   1006-1007 

C.T.  1104 

C.T.  1106-1110 

C.T.  1201-1204 

C.T.  1206 

Medteaid  Elgible  Pop.  Meadville _ 

04 

County— Crawford: 

Parts:  MeadvWe 

County— Mercer 

Parts: 

FarraHCity 

Sharon  City 

Span.  Spk.  Pop.  of  SE.  Lancaalar  Cl^r 

01 

County— lancastar 

Parts: 

C.T.  8-9 

C.T.  16-16 

°v 

•1 
ahortsvs 

03 

County— ProvUaaoa: 

Parts: 

C.T.  IOft-111 

C.T.  148 

C.T  151-164 

C.T.  161 

C.T   164 

Northwest  ProvklMK*    . 

03 

County-AoMdaaoK 

Parts: 

BurriUviae  Twn 

Foster  Twn 

QkXMiatTarB 

"nrthviTit  Wnmanckal 

01 

County— Providanoa: 

P»ts: 

. 

C.T,  172 

C.T.  174 

C.T.  176 

CT.  178-179 

CT   180-183 

PRIMARY  CARE:  Rhod* 

Poputtton  an»p  LUHg 


Population  group 


Provarty  Pop.— Sristol/E.  I 
County: 


Providence: 
PartK 
C.T.  101.01 
C.T.  101.02 
CT  102-104 
C.T.  105.01 
C.T.  105.02 
C.T  106 
CT  107.01 
C.T  107.02 
Powerty  Pop./East 
County— Washington: 
Psrts: 


14. 


PRIMARY  CARE:  Rhode  Island 


Bristol: 
Populatkxi     Qroup:     Poverty    Pop. 

Providence. 

Providence: 
01  Service  Area: 

Central  Falls/Central  PawluckM 

htorttiwast  Providence _ 

Northwest  Woonsocket 

Papulation  Gfoup: 
Poverty  Pop.— Briatol/E.  Pnovidanoe  .... 
«              Poverty  Population/Central  Provk<ance 
Facility:  Mad/Max  Securities  Inst 


South  Kingslown 
Poverty  Pofx/W.  Washington.. 
Caunty— Washington: 


Exolar 

nopNviton 


01 


03 
03 
01 

04 
03 


Poverty  PopuMtan/CanMt 
County   PttyvUanoK 


CT.  2-t« 
CT  1»-» 
C.T2e 
CTaS-«7 
CT  30-31 
C.T38 


01 


38486 
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PRIMARY  CARE:  Rhode  Island 

Facmy  Laing 


Facility 


Degree 

ol 

snortage 

group 


MM/Mn  SacuhkM  Inst  (Cranston) 
County — Prowdano 


03 


PRIMARY  CARE:  South  Carolina 


County  name 


degree 

of 

sNxtage 

group 


Service  Area:  Hodgas/Prmcelon 

Service  Araa.  Ma 

AHencWa 

Anderson: 

Service  Area:  bla 

FadMy  Perry  Conactunal  Irat 

Beaufort: 

Servica  Area: 

Sheldon 

St  Helena. 

Berkelay 

Calhoun 

Charteston: 

Service  Area: 

WCVJBMBmVWB 

Poverty  Populalion  ol  Chwiaslon.. 

See  Island 

Chesterfield: 
Service  Area: 

SandNlls 

Sooely  Ha 

Clarendon 

Darlnglon: 

Service  Area.  Society  Hii 

Difcxi 

Oorchealw: 

Service  Area:  St.  George 

EdgeMd: 
Service  Area:  Johnston/Merwettier 

Fairfield 

Ftorenca: 

Serwce  Area:  Brittons  Neck..  : 

Greerwood: 

Service  Area:  Hodges/Pnnceton 

Hony 
Service  Area: 

Little  River 

tons 

Jasper 

Kershaw: 
Service  Area: 

Bethune/Mt  Pisgah 

Heath  Springs 

Lancaster: 

Sennce  Area:  Heath  Springs _ 

Laurens: 

Service  Area:  Hodgas/Princeton 

Lee 


Lexmglon: 
Service  Area: 

Batestmrg 

Ch^wi 

McCormck 

Mwion: 

Service  Area:  Brittons  Neck 

Martwro 

Oangetxjrg: 

Service  Area:  Orangatxirg 

Richland 

Service  Area:  Richland 

FadMy 

Central  Correctional  Inst 

Kvkland  Correctional  Inst 

Manrwig  Correctional  Inst 

Women's  Correctional  Inst 

Saluda 

Union 

Wifcamsburg 

York: 
Service  Area:  Weslam  York  Co. 


02 
02 
02 

02 
03 


02 
02 
02 
02 


02 
03 
02 


01 
01 
02 

01 
03 

02 

03 
04 

01 

02 


01 
02 
02 


01 
03 


03 


02 
02 


03 
03 
02 

01 
02 

02 

02 

02 
03 
02 
02 
01 
03 
02 

04 


PRIMARY  CARE:  South  Carolina 

Sarvaca  Amt  Listing 


Service  area  name 


Degree 

ol 
shortage 

gfoup 


Batesixirg 

County— Lexington 
Parts: 
BatesburgLeesville  CCD 
Gilt>enCCD 

Bethune/Mt  Pisgah 

County— Kershaw 
Parts: 
Bethune 
Mt  Pisgan 

Bnttons  Neck 

County— Florerx»: 

Parts:  JohnsonvMe 
County— Manon 
Parts: 
Bnttons  Neck 
Centenary 

Chapm 

County— Lexington 
Parts:  Ctiapin 

Heath  Spnngs 

County— Kershaw: 
Parts:  WestvUle 
County— Lancaster 
Parts: 
Heath  Spnngs  Div 
Kershaw  Div. 

Hodges/Pnnceton 

County— AbbeviHa: 

Parts.  OonaMs 
County — Greenwood: 

Parts:  Ware/Shoals/Hodges 
County— Laurens 
Parts:  Princeton 
Isia 


County— Abbeville: 
Parts: 
Antreville-Lowndesvilla 
Calhoun  Falls 
County — Anderson. 
Parts: 
Iva 
Starr 

Johnston/Menvettier 

County— EdgelieW: 
Parts: 
Johnston 
Stevens  Creek 
Trenton 

Utte  River 

County— Horry: 
Parts  ED  680-684  (Little  River  Drv) 
ED  689  (Longs  Div) 
ED.  693  (Longs  Dnr) 
ED.  775  (Conway  East) 
ED.  790  (Myrtle  Beach) 

Loria 

County— Horry: 
Parts: 
ED  690-692  (Longs  Div.) 
ED  694-695  (Longs  Div.) 
ED.  726-727  (Aynor  Div.) 
ED.  730-731  (Aynor  Div.) 
Fkiyds  Div. 
Loris  Div 

McCMIanville 

County— Charleston: 
Parts: 
C  T  46.01 
C.T  50 

Orangeburg 

County— Orangeburg: 
Parts: 
Bowman  Division 
Elkyae  Ovision 
Eutaville  Division 
Holly  Hill  Ovision 
Vance  Division 

Poverty  Population  of  Charteston 

County— Charteston: 

Parts: 

CT.  1-18 

C  T.  33-37 

C.T  41-45 

Richland 

County— RicNand: 
Parts: 
Eastovar  ceo 


03 


01 


01 


03 

03 


02 


02 


03 


02 


02 


02 


03 


02 


PRIMARY  CARE:  South  Carolina— Continued 

S«tvtct  *r»t  Listing 


Service  area  name 


Degree 

ol 

shortage 

group 


Hopkins  ceo 
Horrell  HM  ceo 

Sandhills 

County— ChastertieW 
Parts 
Jefferson 
Mcbee 
Pageland 

Sea  Island 

County— Charleston: 
Parts 
Edato  Island 
James  Island 
Johns  Island 
Wadualaw  Island 

SheMon 

County— Beaufort 
Parts:  Shekkm 

Society  Hill 

County— ChesterfieW: 
Parts: 
ED  0463 
ED   1233 
County— Oarkngton: 
Parts  ED  0550-0554 

St.  George 

County— Dorctiester 
Parts: 
Hartayville  CCD 
ReevesviHe  (XD 
Ridgeville  CCD 
St  George  (XO 

St.  Helena 

County— Beaufort: 
Parts:  St  Helena 

Western  York  Co 

County— York: 
Parts: 
Hickory 
Ckxier 
McConnell 
York 


01 


02 


02 


01 


02 


02 


04 


PRIMARY  CARE:  South  Carolina 

FtaHty  Ustmg 


Facility 


Central  Correctional  Inst . . 

County— Richland 
Kirkland  Conectional  Inst. 

County— Richland 
Manning  Correctional  Inst 

County— Richland 
Perry  Correctional  Inst 

County- Anderson 
Women's  Correctional  Inst 

County— Richland 


Degree 

of 

shortage 

group 


02 
03 
02 
03 
02 


PRIMARY  CARE:  South  Dakota 


C^junty  name 


Aurora 

Service  Area:  Wessington  Spnngs.. 
Bennett: 

Service  Area:  Martin 

Bon  Homme 

Brown: 

Service  Area: 

Britton 

Ellendale/Edgely 

Buffalo 

Service  Area'  Wassinaton  Springs.. 

Campbell 

Charles  Mix: 

Senrice  Area:  Wagner/Lake  Andes 
Clark 


Degree 

ol 
shortage 

group 


03 


02 
02 


01 
02 


03 
01 


03 
01 
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PRIMARY  CARE:  South  Dakota— Continued 


County  name 


Clay: 

Service  Area;  Bereslord/Alcaster.... 
Corson: 
Service  Area: 

Isabel 

Lemmon „ „ 

McLaughlin _ „ 

Custer _ 

Oey 

Dewey 
Service  Area: 

Eagle  Butia 

Isabel _ 

Edmunds: 

Servica  Area:  BohmM 

Fan  River: 

Sen«ee  Area:  Edgamont „... 

Faulk 

Grant „ 

Gr^iory: 

Senice  Area:  Wagner/Lake  Andes.. 
Haakon: 

Service  Area:  Philip 

Hamlm „.. 

Hanson: 

Sendee  Area;  Salem 

Harding „ 

Hyde: 
Service  Area: 

Gettysburg 

Highmore „ 

Jackson: 
Service  Area: 
Martin 


Degree 

o« 

shortage 

group 


Jeraukt: 

Service  Area:  Wassington  Springs.. 

Jones 

LirKOln: 

Service  Area: 

Beroslord/ Atoeator 

Canton 

Lyman 

McCook: 

Service  Area:  Salem 

Marshall: 

Service  Area.  Britton 

Meade: 

Service  Area:  Faith 

Sen/ice  Area:  Winner/White  River... 

Miner „ 

Moody „ .".. 

Penrvngton: 

Service  Area:  Philip _ 

Pertuns: 

Service  Area: 

Faith 

Lemmon 

Potter 

/  Senrica  Area:  Gettysburg 

Sanborn: 

Service  Area:  Wessington  Springs.... 

Shannon 

Sully: 

Service  Area:  Gettysburg _., 

Todd 

Tripp: 

Service  Area:  Winner /White  River.... 
Union: 

Senrice  Area:  Beresford/Aicesler 

Waliwxth: 

Service  Araa:  Bowdle „ 

Ziebach: 

Service  Area: 

Eagle  Butte „.... 

Faith _ 


02 


01 
03 
01 
03 
02 


01 
01 

03 

01 
04 
03 

03 

04 
01 

03 
01 


02 
01 


02 
04 

03 
02 


02 
03 
03 


01 

01 

02 
01 
02 

04 


01 
03 

02 

03 
01 

02 
01 

02 

02 

03 


01 
01 
01 


PRIMARY  CARE:  Soutti  Dakota 

Smy/KaArat  Listing 


PRIMARY  CARE:  South  Dakota-Continued 

Samoa  Ana  Utting 


Service  area  name 


Oeres)ord/Ak;ester 

County:  Clay: 

Parts:  Glenwood  Twp 
Lincoln: 
Parts; 
Berseford  City 
Brooklyn  Twp 
Pleasant  Twp 
Union; 
Pwts: 
Ak:«sterCity 
Ak»ater  Twp 
Beresford  City 
Big  Springs  Twp 
Emmet  Twp 
Prairie  Twp 
Virginia  Ti»p 

Bowdle 

County: 
Edmunds; 
Parts: 
BowdtoCHy 
BowdtoTwp 
Ckwd  Valley  Twp 
Cottonwood  Twp 
Glare  Twp 
Glover  Twp 
HosmerCity 
HosmerTwp 
Modern  Twp 
Odessa  Twp 
RoscoeOty 
Sangamon 
Walworth: 
Parts; 
E.  Walworth  Unorg.  (N.  3/4) 
JavaCKy 
SelbyCity 

Bntton „ 

County: 
Brown: 
Parts: 
HedaCity 
HadaTwp 
Lansirig  Twfp 
N.  Detroit  Twp 
Portage  Twp 
8.  Detroit  Twp 
Marshal 

Canton _ 

County— Lincoln: 
P«ts: 
Canton 
Canton  Twp 
Dayton  Twp 
Delaware  Twp 
Eden  Twp 
Fairview  Town 
Fakview  Twp 
Grant  Twp 
Highland  Twp 
Hudson  Town 
Liricoln  Twp 
Lynn  Twp 
Norway  Twp 
Worthing  Town 

Eagle  Butte „ _. 

County: 

Parts: 
Eagle  Butta  City 
North  Dewey  (Unorg.)  a  Vk 
North  Eagle  Butta 
South  Dewey  (Unorg.)  S.  Vi 
Ziebach; 
Parts:  South  Ziebach  (Unorg.)  E. 

EdgemorYl .„..„.. 

County: 
Fan  River 
Parts: 
Ardmore  Town 
Argentine  Twp 
CcWonwood  Twp 
EdgemomOty 
Piovo  Twp 
Unorganized  Tarr. 

EUandale/Edgety 

County— Brown: 


02 


Part*: 

Alliaon  Twp 
Frederick  Town 
I  reoaiiLk  Twp 
Graenliehj  Twp 
Liberty  Twp 
Oacaola  Twp 
Paknyra  Twp 
Rictiland  Twp 
SavoTwp 

Fi*h 

County: 


03 


Eai^Twp 

FaittiCily 
'  ■  ■  ^ 

nowaro  iwp 

North  Maade  (Unorg.) 

Union  Twp 

Upper  Red  Owl 


01 


03 


Parts: 

Ada  Twp 

AntatapeTwp 

Beck  Twp 

Brushy  Twp 

Chance  Twp 

ChandoinTwp 

OuslTwp 

Englewood  Twp 

FoMer  Twp 

Hal  Twp 

HigNarxJ  Twp 

Lane  Tree  Twp 

MaMbyTwp 

Martin  Twp 

Moraau  Twp 

S.W  Perkins  (Unorg.) 

South  Perkins  (UrKxg.) 

VickersTwp 

VroomanTwp 

Wets  Twp 

West  Central  Perkins  (UnorgJ 

West  Perkins  (Unorg.) 

WynadotiaTwp 
Ziebach; 
Parts: 

Ouprae  (Unorg.) 

DupreaCity 

North  Ziebach  (Unorg.)  W.  H 

South  Ziebach  (Unarg4  W.  Vk 

Gettysburg 

County: 
Hyde: 
Parts:  North  Hyde  Unorg. 


01 


Parts: 
Central  Potter  Unorg  (S  H) 
East  Potter  Unorg  (S  M) 
Gettysburg  City 
Lebanon  Town 
Suiy: 


01 


Agar  Town 

East  Suly  Unorg  (N  tk) 

OmdeCMy 

Wast  Suly  Unorg  (N  W) 


01 


County— Hyde: 
Parts: 
Central  Hyde  (Unorg) 
Crow  Creek  (Unorg) 
Dewey  Twp 
Highmore  City 
VaaayTwp 
Washington  Twp 
WHtam  HamMon  Twp 


County: 
Corsort 


Fairvtaw  Tnnp 
Pleasant  Ridga  Twp 


02 


ICKy 

North  Dewey  (Unorg.)  N.  H 
South  Oawey  (Unorg.)  N.  tk 


•X 
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PRIMARY  CARE:  South  Dakota— Continued 

SaKMca  Area  Lalmg 


PRIMARY  CARE:  SouMi  CMcota— Continued 
S»nK»  Ana  Lmm%) 


PRIMARY  CARE:  South  OakotiH-Continued 

Saonca  Area  Lating 


Sarvica  araa  nama 


Oagrm 

ol 

shortage 

group 


Sarvica  i 


Tunbar  Laka  CMy 
Pails:  North  Ziabach  (Unors.)  E.  M 


County; 
Coraon 
Pwts: 

DalanayTwp 
Grand  VrtayTwp 
UkaTwp 
Mdnloah  CHy 
MoniMoain  Town 
Pionaar  Tup 
ftaiia  ViawTap 
favanida  Twp 
RoMng  Graan  Twp 
Sharman  Twp 
flwntar  Hai*  Twp 
T«in  Bulla  Top 
WaulaoaTvp 
Waal  Carson  (UnorgJ 


PwtK 
AndarsonTnip 
Sanaa  T«p 
Bson  Town 


BwdBkTwp 

CaahTwp 

CasMa  Buna  Tap 

CtaikTwp 

DwNtt  Twp 

Duch  Craak  (Unorg.) 

EaM  PMiina  (Unorip 

Flal  Craak  T«p 

FfadkndTwp 

GIsnoTwp 

Grwid  Rivar  Tap 

Horda  Craak  Tap 

Nudgins  (Unorg.) 

feidapandanca  Tap 

LaramanCMy 

UbartyTap 

UnookiTap 

lodgepolaTap 

MarMieUTap 

Moadow  Tap 

naaiani  Vtfay  Tap 

FlaalsauTap 

RaintowTap 

HockfordTap 

Scotch  Cap  Tap 

SaimTap 

Sidnay  Tap 

ttroolTap 

TralTap 

Van  Tap 

WdngTap 

WMIs  Buna  Tap 

WhilaHHTap 

WMnay  Tap 

MhonTwp 


CouHy: 


E.  Wa*abau|^  Unorg  Tarr 
W.  WartwlMu^  Uno«B  Tarr 

McLau^iln 

Couily: 
Corsan: 
PMS: 
CadNteTwp 
Canlral  Carson  (Unorg) 
Lincoki  Tap 
aWitoTap 
McLuni^lin  CHy 
McUmghknTap 
ME  Comn  (Unorg) 
WaliarTap 


Coumy: 


CoMonaood  Toao 


E.  Jackson  Unorg.  (N.  t^) 
GrafKtwaa  Tap 
Iniarior  Town 
Interior  Tmip 
Jewett  Tap 
Uttle  ButtM  Tap 
N  W  Jackson  Unorg. 
Pennington 
Pwts: 
Ash  Tap 
Badtands  Unorg. 
Castia  ButlaTwp 
Cedar  Buna  Tap 
Chayarwa  Tap 
ConataTap 
Crooked  Craak  Tap 
Oaizal  Canyon  Unorg 
f  airvtaw  Tap 
Flat  Buna  Tap 
Huron  Twp 
tnlay  Twp 
Lake  Craak  Unorg. 
Lake  Rat  Tap 
Lake  HM  Tap 
N.E.  Pennington  Unorg. 
OwankaTwp 
Perx)  Tap 
Ouinn  Town 
Qumn  Twp 
Rainey  Craak  Twp 
Scene  Twp 
ShynaTwp 
SonnysktaTwp 
WaiTown 
WastaTown 
Waste  Twp 

Stfam 

CkMnly: 


Degree 
of 

shortage 
group 


Service  area  name 


Patten  Twp 
Plankinton  City 
Plankinton  Twp 
PIsaiant  Lake  Twp 
Pleasant  Vallay  Twp 
White  Lake  Ci^ 
WNte  Lake  Twp 
Buffato 


Elvira  Twp 

S.E  Birflak)  Umrg 
JarauU 
Sanborn: 
Parts: 

Floyd  Twp 

Jackson  Twp 

Logan  Twp 

OiaidaTwp 

Silvar  Oaak  Twp 

Twin  Lake  Twp 

Unnn  Twp 

WwranTwp 

fV^OTIS^CMOT  VMCy 

^i^vi^DCMOT  rwp 

Winner/White  Rivar...„ 

County: 


Degree 
o( 


group 


02 


Tripp 


02 


01 


04 


Parts: 

Edeerlon  Twp 

Emery  Twp 

Fanner  Town 

Spring  Lake  Twp 

TaykvTwp 
McCook 

Wagnar/Laka  Andaa 

County: 
ChwtasMix 
Psfts: 

Bryan  Twp 

Choleau  C>aakTwp 

Dante  Twp 

fiaddaaOty 

Sooaa  LakaTap 

Highland  Tm^ 

Howard  Tap 

Jackson  Tap 

Kermady  Twp 

Lake  Andes  CHy 

Lawrence  Twp 

Lone  Tree  Twp 

Moora  Twp 

Ptam  Center  Twp 

Ravinia  Tap 

Haa  Twp 

RouaaTwp 

Wagner  City 

WaheheTap 

White  Swan  Tap 
Gregory: 
Parts: 

S.E  3regory 

Star  Valley  Tap 

WasMnglan  Springs „„ 

County: 
Auroa: 
Paits: 

BelfordTap 

Bristol  Twp 

Cooper  Twp 

Crystal  Lake  Twp 

Eureka  Twp 

Fifostael  Twp 

Galas  Twp 

Hooper  Twp 

Lake  Twp 

Palatine  Twp 


PRIMARY  CARE:  TonnosM* 


03 


03 


03 


Degree 

ot 
stiort^ie 

group 

u0ntoo..i.. „....™ 

04 

01 

CarrvbeN  ..„ 

02 

Carter: 

Ot 

02 

CWbome 

04 

Oocka 

01 

Crockett- „.. 

03 

Population  Group:  Poverty  pop... 

02 

Decatur.  ...* _._ _.., 

02 

Fayatta..- 

01 

Onkigw 

01 

Qnjnriy 

04 

MamHton: 

PopuMion  Group:  Povwty  Pop.  of  ChattanoogftJ 

01 

»^dTriMi „ „ „ 

02 

Hwtlin...„ „ 

04 

03 

Hi^wood. 

03 

03 

Hickman 

02 

01 

lake ....„ 

03 

Laiidardala _ _. 

02 

Uwia _ 

01 

laudon 

04 

McfWry _ „ 

04 

*heon _ _ 

04 

Mags 

01 

Monroe: 

Seraica  Araa- MadiKmilla .. 

01 

Morg«<.... „ 

01 

Onerton... _..    „        _. 

04 

Pickett..... 

02 

Polk: 

Service  Araa:  Wast  Polk 

01 

Rhea _ 

03 

Roana...._ _. 

03 

Ftobartsoa: 

Service  Area:  Highland  Ridge 

02 

Soott - 

01 

Sa»iar 

03 

Stawwl 

02 

Sumner 

Service  Area:  Highland  Ridga 

02 

Unkjn 

01 

VanBuran 

02 

Wanan 

04 

I 
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raiMARY  CARE:  TcnneMM— Continued 


County  name 


Wayne.. 


Oegra* 
of 

thcrtaga 
gfoup 


04 


PRIMARY  CARE:  Tennessee 

SarricaArea  Using 


Service  area  name 


Highland  Ridge 

Coorfy— Bobertson: 
Parts:  Orlinda  Div. 
County — Sumner 
.Parta: 

Portland  Div. 

Westmoreland  Oiv. 

Whna  House  DKr.  (N  H) 

Madisonvilte _„..., 

County — Monroe. 
Parts: 

MadiaonviNe 

TeUico  Plains 

Vonore 

Roam  Mountain 

County— Caner 
Parts: 

Laurel  Forfc 

Roam  Mountain 

Tiger  Valley 

WestPo* 

County— Po*: 
Parts: 

Benton  CCO 

ParksvDeCCO 


Degree 

of 

srtortaga 

group 


02 


Ot 


01 


01 


PRIMARY  CARE:  Tennessee 

Popultion  Gnxjp  Usiing 


Population  group 


Poverty  Pop— Davidson  County.. 
County- Davidson 

Poverty  Pop  of  Cfiattanooga 

Courrty— Hamilton; 
Parts: 

C.T  1-27 
C.T  31-32 
C.T.  115 


Degree 

of 

shortage 

group 


02 
01 


PRIMARY  CARE:  Texas 


County  name 


Anderson: 
Facility: 

Beto  Prison 

Coffield  Prison 

Archer _ 

Armalrong 

Atascosa _ 

Bandera 

Bexar. 
Service  Area: 

East  Side  (San  Antonio) 

South  Side  (San  Antonio) 

Southom  Rural  Bexar  (San  Antonio).. 

West  Side  (San  Antonio) 

Blanco „ 

Borden 

Brazona: 
Facility: 

Clemoos  Pnson „ 

Darnngtoo  Pnson _„ „. 

Ramsey  I  Prison 

Ramsoy  II  Prison 

rtamsey  HI  Prison 


Degree 

of 

Shortage 

group 


02 
03 
02 
02 
03 
01 


01 
01 
01 
02 
04 
01 


01 
02 
03 
01 
01 


PRIMARY  CARE:  Texas-Continued 


PRIMARY  CARE:  Texas-Conlinued 


County  name 


Retrieve  Prison., 


C:ameron_..„ „„ .. „ 

Caraon.... „ 

Castro _ „ 

Chambers _._„ 

CoryeH: 

Faeiify:  HHtop  PrIaon „..„.. 

Crosby „ 

Danes: 
Service  Area: 

Fair  Park/White  Rock  Creek  industriaL.. 

Liabon „ „...„„ 

Simpeon  Stuart „ 

South  Oallaa 

Trinity 

West  Dallas „ 

Papulation  Group: 

Indian  Pop  of  Dallas/Ft  Worth 

Facility: 

Parkland  Memorial  Hoapital 

Oeef  Smith «,..„ ^„^ 


OagrM 
of 


County  name 


group 


Dickens: 
Service  Area:  Oickens-King . 

Duval _ 

ElPaao: 
Service  Area: 

South  El  Paao 

Scutheasi  El  Paso 

Fort  Bend: 
Facility: 
Jester  II  Prison 


Jester  III  Prison 

Frio 

Gairias _. 

Galveston: 

Servtee  Area:  Bolivar  Pennjnaula.. 

Glasscock _. 

Goliad _. 

Gonzales: 

Service  Area:  Nixon 

Grimes: 

Facility: 

Pack  I  Prison..- 

Pack  II  Priaon „ 

:^le: 

Population  Group:  Migrant  Pop. .._ 

Hardin 

Hidalgo _ 

Houston: 

Facility:  Eastham  Prison. „ 

Hudspeth 

Jackson _ „. 

Jeff  Davis: 

Service  Area:  Marfa/Fort  Dcvia 

Jefferson: 

SsrvkM  Area: 

Beauniont  Inner  Oty 

Port  Arthur  Inner  City _ _, 

Kimble 

King: 

Senrice  Area:  Dickana-King 

Lampasas 

U  Sane „.._. 

Uve  Oak „ 

Loving 

Lubbock: 

ServkM  Area:  East  Lubbock 

Lynn _, 

Madison: 

Facility:  Ferguson  Prison 

Mason 

Maverick 

Medina 

Mills: 

Senk»  Area:  San  Sabe-MWs 

Montgomery _ 

Nevrlon 

OMham 


Service  Area: 
Marfa/Fort  Davis.. 
Presidio 


M00V©8 «... 

Sabine 

San  Jacinto.. 


01 
01 
02 
02 
01 
04 

01 
04 


01 
01 
01 
04 
02 
01 

01 

01 
03 
02 

01 
04 


01 
01 


02 
01 
04 
04 


02 


01 
01 

01 
03 
02 

02 
01 
04 

02 


04 
02 
03 

01 
03 
01 
02 
01 

01 
02 

02 
01 
02 
02 

01 
04 
02 
01 


02 
02 
02 
02 
02 
01 


SanSabft 
Servne  Vea:  San  Saba  MBi 

Shemtan: 

Servkx  Aiea:  Taxfwma 

Sl«r _ 

S»»iahar._ _ 

Tarrant: 
Sanrice  Area: 

POiy 

Stop  Six 

Population  Group: 
mdNn  Pop.  et  Oalaa/Fl 

Tenei 

TiinHy 

Val  Verde. 

Van  ZmM - 

Walter 
FacWy; 

Oitonoctic  Prison »~... 

kJHh  Prtanft ,   

QOTM  Prison 

HurMsMll*  PriMsn 

Wyrwn  Ptmoh....      , 

i^raiiar. 

Wat* 


WMacy.. 


Yoakum- 
Zapata.... 


01 

01 
02 
04 


01 
04 

01 
01 

oc 
oe 

02 


o> 

02 
01 
01 


00 
01 
01 


PRIMARY  CARE:  Ti 

Sanica  Ant  Latne 


Beaumont  Inner  CMy. 
County    Jefferson. 
Parts: 
C.T.  7-8 
C.T  10 
C.T.  15-10 
BoNvar  Perminsula. 


County— GaNeston: 
Parte;  C.T.  1254 

Dickena-King 

County: 
Oickans 
King 

East  (^>Wwyf „ 

Courtly i^Hitwi:!'' 

Pwtc 
C.T»-ll 
C.T  12.01-12.02 

East  Side  (San  AMoniol 

County— Bexar 
Parts:  C.T.  1301-1313 
Fair  Park/While  Rock  Crsek  IndusMt. 
County— OaMas 
Parts; 
C.T.  23 
C.T  25-26 
C.T  27.01-27  02 
C.T.  28 

C.T  83.03-93  04 
C.T.  115 

Lisbon 

County— Dallas; 
Parte 
C.T.  56-57 
C.T  59.01-39  02 
C.T  87.01 
C.T  87  03-87  05 
C.T.  8801-88.02 

M«1a/Fort  Davis - 

County: 
JeH  Davis 
Presidk) 
Parts:  MartaDiv. 

Nixon... 

C:ounly— Gonzales: 
Parts: 
(XO020 
CCD025 


01 
01 

01 

01 
01 


01 


oe 


OS 
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WMMAWYOMK: 


Twnm    Coninuad 
Afmumno 


PRMURV  CAME:  TeM»— Continued 


PfHMARV  CARE:  Utah— ContmiMd 


SWMM  «•■  nMTW 


•^Jty - 

CouMy— Tarrant 


C.T.  1014.02 
C.T.  1015 
C.T.  1036 

C.T.  1037.01-1037.02 
C.T.  1046.04 
fan  Airtwr  knar  cay 


CourMj^-Jdlnofc 


ar  51-S3 

C.T.  57-62 


County— Praaido: 


t»». 


Sm  Saba  MMa... 
Counir 

San  Saba 
Sifnpaon  Sluan.. 


CJ.  112-113 
C.T.  1 14.01-1 14.0e 
CI.  167.01-167.08 

CT  iao.oi-i6B.oe 

Sou*  Ortat. 


CT.  26-30 
CT.  3uat 
CT.  32.02 
CT  33-36 
CT.  »01- 36168 
CI  40 

SoMh  Q  Paao 


Ceanly    D  Paao 
PrnTK  CT.  17-81 
Souti  Sida  (S«i  Antonio) - 


CJ.  1501 
CT.  1509-1507 
CJ.  1510 
Cr.  1601-1005 
UniUhaaar  B  Rmo 


County    DPaao: 


C  J.  36-40 
cr.  104-105 
Soutiam  FhnI  Baor  (San  /Monio).. 


Stop 


cr.  1314-1315 
cr.  1316.01-1316.02 
cr.  1316 
cr.  1416-1416 
CI.  151S-1S22 
CT.  1610-1612 
cr.  1616-1620 


County— Tarrant 
Pans 
cr.  1036.01-1036.02 
cr.  1046.01-1046.03 
cr.  1061.01-1061  02 

cr.  106^01-106^02 

cr.  1069-1064 


County— Sbannao: 
Part*:  Skattonl  Eaat  ceo 

Trinity „ 

County    natai 


cr.  41 
cr.  40 

CT  54-55 

CT.  86i>1-«6i)2 
CT.  88 


CT.  43 
cr.  101-106 
Wait  Sida  (San  Antorto).. 
County— 8axar 


Oagra* 
01 


Sarvioa  araa  narna 


group 


01 


CT.  1606-1607 
CT.  1701 
CT.  17TO-1704 
CT.  T707-T712 

CT.  Trre-mo 


Oagra* 
of 


County 


group 


Qrand 
SarvtcaAM 

Iron; 
Sarvioa  Araa:  EnMipriaa. 


02 


PRIMARY  CARE:  Texas 


Santoa  Araa:  Wandovar  (Utatt/Nawada) . 
Mard: 

Sar>4oa  Araa: 


PopulatNon  gm^ 


01 


01 


04 


Indian  Pap.  o(  DaNaa/FL  Worth.. 

County-IMaa 

County— Tarrant 
lAgrant  Pop.  Hdla  Co. .. 

County— HUa 


Oagraa 

of 

shortaga 

group 


FiHfWOW ~~__„i»»« 

Plula: 
.*  ■    '  -  -  .        *.'  ...  '  - 
jarvica  Araa.  nKmnttO'. 

Rich - 


01 


01 


PRHIARY  CARE:  Texas 


Sait  Laka: 

Populaton  Group:  Pov  Pop-N.W  Salt  I 
San  JuaiK 

Sarvioa  Araa: 

Blandkig/Monticalo 

IMoraazuna  Craati 

Saviar* 

Sarvioa  Araa:  Richllald 

Tooala: 
Sarvica  Araa: 

Tooaia 

rftnrtriarOrtaliTlairarta) 


FacMty 


01 


01 


Boto  Prinn 

County — Andvaon 

Oamons  Prison 

County— Srazorta 

Ooffiaid  Phaon ....„ 

Courrly — Andaiaew 


County— Branria 
Diagnoakc  Priaon  ...„ 

County-Wakar 
Easttiani  Priaon 

County— Hauatan 


County— WMar 
Farguaoa  Maan. 

County— Madaca 
Goraa  Paaon 


County-Wakar 


01 


County— Cotyal 
HuntaviHa  PnaoD..». 


County— Wakar 
III 


County-fort  Band 

Jastar  III  Priaon....- 

County— Pod  Band 

PacklPiiaon 


04 


01 


02 


County — Qrimaa 
Padi  II  Priaon 

County — Qrimaa 
Partdand  Monwrial 

County-OaNaa 
namaayl  Priaon 

County — Brazoria 
Ramsay  U  Prison 

County— Brazoria 
Ramsay  ill  Priaon 

County— Brazoria 


County— Brazoria 

Wynne  (Viaon 

County— Wakar 


Dagrsa 
of 


group 


02 
01 
03 
02 
03 
02 
02 
02 
01 
01 
01 
02 
01 
01 
01 
01 
03 
01 
01 
01 
02 


Wa 
Sarvica  Araa: 

Entarpnaa _ 

Huntcana 

Wayna 

Wabar. 
Sarvica  Araa:  Cantral  and  Wast  Ogdan. 


Dagrae 

o« 

shortage 

group 


01 
01 

01 

01 

01 


04 
03 


03 
01 


04 


02 
01 


03 


02 
01 
02 


01 
01 
01 

01 


PRIMARY  CARE:  Utah 

■BlitMv 


Sarvioa  araa  name 


Btandtag/MoiaioalB 

County— San  Juarc 


BlandkigOiv. 

Castle  Dale 

County— Emary 


CaaMaPalalluntlngtonDiv 
Emary-Farron  Dtv.  (N.  1/2) 

Canlwl  and  WaatOfdan 

County— Wabar 
Parts: 
CT.  3-4 
CI.  16-18 
cr.  16-19 

Delia.. 

County    MWard. 
Parts: 
DaNa  Division 
Oafc  aty  (Sdpio  Div) 

EnterpriSB 

County: 
Trort 
Parte: 
Daryl  HawciaaBs  Oiv 


Enterpriee  Div 


PRIMARY  CASE:  Utah 


02 


Oaggait. 

Duchesne _ 

Emery: 
Senice  Area: 


County    MHIard: 
Parts: 

FameraCHy 

■ '  ■ ' .     ^  - 

SoipieTwn 

Uaioetp  Araa  (SdpieOivl 

(Sreen  Rawr 

County: 
Emery: 


01 
02 


Graod: 
Par 

Hurricane 


Parte  Thampaan  Or».  <N.W.  P« 


Degree 

shortage 
group 


02 


01 


01 


04 


01 


03 


01 


01 
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PRIMARY  CARE:  Utah-Continued 

Sanict  Aim  umng 


PRIMARY  CARE:  ¥«niiont-Con1inued 


PRIMARY  CARE: 


!— Coninued 


S«(vic«arM  nam* 


County— Wnhmgun 
Parts:  Hurrlcana  On. 

Montezuma  Creak „ 

County— San  Juan 
Parts: 
OljatoOtv. 
Red  Mesa  Oiv. 

RicMieW 

County 
Piuta: 
Perts:  MeryavM  On. 

Tooele _ 

County— Tooele 
Parte; 
Onequi  Oiv 
Tooele-GrantsviHe  DIv. 

Wendover  (Utah/Nevada) 

County: 


Parts:  West  Juab  Oiv.  (W.  Pt) 
Tooele 
Parts:  Ougioay-Wandovar  DIv.  (W.  PI) 


Degree 

ol 
shortage 

group 


County  nema 


01 


03 


02 


01 


West  River  Valay- 
Windsor 
Service  Area: 

Black  River  Valay.. 

Londondany 

Route  100 


Degree 
ol 

shortage 
group 


03 
03 
02 


PRIMARY  CARE:  Vannent 

Sm>*»  Arm  umng 


S9fvic#  ATM  nBffw 


Black  River  Valley 

County: 
Rutland: 

Parts:  Mt  Holy  Toim 
Wmdaor 


PRIMARY  CARE:  Utah 

PapiMlen  Onup  Umng 


CavandWiTwn 
LudkMvTwn 
Readvig  Town 
Weatherafiald  TvMt 


Degree 

PopuMkm  gtoiv 

o( 
Shortage 

group 

Pov  Pop— N  W  Salt  Lake , 

04 

County— Sen  Lake: 

Parts: 

C.T.  1001 

C.T.  1003.03 

C.T.  1003.04 

C.T.  1004-1006 

County: 
Caledonia: 
Parts: 
llarrtiwck  Twn 
WaldanTtm 


PRIMARY  CARE:  Varmont 


County  name 


Addison: 
ServKe  Area: 
Otter  Creek  Vallay 
Route  100 
Bennington: 

Service  Area:  Londondany „.... 

Caledonia: 
Servkx  Area: 

HardMick „ 

Northeast  Kingdom 

Essex 

Sefvk»  Area: 

Island  Pond 

Upper  Connectkail  VMay 

Franklm: 
Service  Area:  Richtord-Enoabuig.. 

Grand  Isle. „ 

Lamoille: 
Service  Area: 

Hardwick 

Itortheast  Kingdom 

Orleans: 
Service  Area: 

Hardwick _ 

Northeast  Kingdom 

Rutland: 
Service  Area: 

Black  River  Vallay 

Otter  Creek  Valay 

Route  100 

Washington: 
Service  Area: 

Hardwick _ 

Mad  Rhrer  Vallay 

Windtiaitl: 
Service  Area: 
LoTKlonderry 


Degree 
of 


group 


Parts:  Wolcott  Tarn 
Orleans: 

Parts: 
Crattbuty  TiHi 
Greensboro  Tam 

VVHrWiQiOn. 

Parts:  Woodbwy  T«Hi 

Island  Pond 

County— Essex: 
Parts: 
AvarysGora 
Brij^iion  Tarn 
PeriKnand  Tv^ 
LeMisTwp 
Norton  Twn 
Wamars  Grant 
WairensQoro 

Londonderry „„„..„„..„ 

County: 


02 
02 


03 


01 
04 


01 
04 


02 
03 


01 
04 


01 
04 


03 
02 
02 


01 
02 


03 


Landgrova  To«)n 
Peru  Jotm 
wmhallTown 
Windham: 
Parts: 
Londondany  Toien 
^Mndham  Twn 


Dagrae 

of 

shortage 
group 


03 


01 


01 


03 


Parts:  Waelon  Town 

Mad  River  Valley 

County— Washington: 
Parts: 
FaystonT«^> 
Mowetown  Taf) 
WaitsfteU  Twp 
Werven  Twp 

Northeast  Kingdom 

County: 
Caledonia: 

Parte:  Nawwk  Twp 
LamoHe: 
Parts: 
BeMdereTwp 
Eden  T«f> 
Orteana: 


Al>*ny  Twp 
Barton  Twp 
Browninglon  Twp 
Charlastown  Twp 
Covenhy  Twp 
De«t>y  Twp 
Gtover  Twp 
Holland  Twp 


02 


Ssmioa  *B«  LM»v 

Swvic*  VM  nvw 

c« 

graiip 

iiaabwgT>^> 

Jay  Twp 

LowalTwp 

Morgan  Twp 

NawportCHy 

Naa^Ort  Ta^ 

Troy  Twp 

WaaOMdTwp 

Waalmora  Twp 

r>W  (V.^  W^llTy 

flt 

County: 

Addtan: 

PMK 

QoahenTwn 

Lafcaatai  Twn 

OrwalTwn 

Owohin  Twn 

WrHny  Twn 

Rutland: 

Pats: 

frandonTwn 

HubbanJton  Twn 

PKMonlTwn 

Sudbury  Twn 

^ 

County— FrankiR 

Pats: 

BtfwsMdTwn 

BartohiraTwn 

EnoabwgTwn 

FairfMdTwn 

FrankinTwn 

MoMtgomaiy  Twn 

RicMord  Taffi 

ShaldanTwn 

RnaalOD 

ai 

County: 

Addtoon: 

Parts: 

Qrwwae 

Hflncocfc  TiNi 

RuMamt 

PartK 

PnsMdTwn 

Windior 

Parte 

RochaetarTwn 

Sloddaidga  Twn 

IJpps  Cnnn«Mina  Wfaay                      ,       .. 

M 

County    riaaa 

Pwts: 

AwW  TwW 

BkMoMdTwn 

Bninsiiiiii  Twn 

Canaan  T«m 

Laidnglao  Taai 

Writ  Rriiir  VMay          

•« 

Parts: 

JainaicaTwn 

NewiwaTwn 

SinaonTwn 

WanMMfD  Tawi 

PRIMARY  CARE:  VIrstnIa 


Acoomack- 


Sarvioeiteaa:  SauViam  AkanNrta- 

Auguata: 
Service  Area: 

Ctaigavaa. 


South  Rkrar- 


Ba>i.. 


Sarvloa  Area:  Big  Wand- 


Oiunawick. 
Service  Area:  South  Hit. 


01 


38492 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /"Notices 


PRIMARY  CARE:  Virginia— Continued 


County 


Buckingham: 

Service  Area;  Tn-Coun(y  (Buck/Ruv/Cunib) 

Caroline 

CHartsa  CMy _ 

Oia-tona: 

Sorvica  Aim:  Drakes  Branch 

cr*g 

Cumbertand. 
Service  Area:  TrvCoonty  (8«*/Ftuv'Cuni6| 

Semce  Area:  McKenney 

Fluvanna: 
Semce  Area:  Tn-Coun»y  (Buck/Fkjv/Cumt)) 

FranWm 

Grayson: 

Semce  Area:  '^rout  Oale/lndependence 

Greene 

Hairfax: 

Service  Area;  Natfiaka 

Isle  o»  Wight _ 

Kmg  and  Oueen: 

Sennoe  Area: 
Northam  King  William.-..- 


Degree 

ol 

shortage 

group 


Kmg  George...- _ 

King  Wilkam: 

Semce  Area: 

Norlhem  Kmg  William 

West  Pomt _ 

Lee „ 

Lunenburg _ 

Mecklentjurg: 

Semce  Area:  Soutti  HM 

Neaon _ 

Kent, 

Service  Area:  WaM  Pm* : 

Nonhamplon ..™-.. 

Page _ 

Patrick _ _ 

Pittsylvania _. 

Richmond _ _ 

Rockbridge. 

Service  Area: 

Cratgavile „ 

South  River. _ 

Russea 

Scott 

Service  Area:  Dungamon 

Smyth: 

Service  Area:  Sattvilto  Medical 

Souttiamptott 

Servico  Area:  Bertn-Kor 

Susaei „ _ _ 

Washmgkm: 

Service  Area:  Sallvila  Madfcal 

Westmoreland „. 

Chesapeake: 

Service  Area:  Southeast  Chesapeake 


Sennce  Area:  East  End.. 

Norfofc: 
Service  Area: 

Noffo*  Area  1 

Norta*  Area  2 

NortoHi  Area  3 .._ 

Virfynia  Beach: 
Sanioe  Area:  Pungo 


PRIMARY  CARE:  Virginia 

Senica  Arm  Lining 


01 
01 

03 

04 
01 

01 

02 

01 
04 

03 
04 

01 
01 


02 
02 
02 


02 
02 
01 
01 

04 
01 

02 
03 
02 
02 
01 
02 


02 
02 
03 

01 

02 

01 
03 

02 
03 

01 

02 


04 
01 
01 

04 


Service  area  name 


Benir>-tvor 

County — SeUhamptoiL 
Parte:  Berlin-Ivor 

Big  Wand ._ „ 

County— Bedlord: 


Center  Diet  (N.  M) 
Jelferaon  Diet.  (N.  ««) 
Peak8  0ist(N.  Vi) 

Craqavile 

County— AuguMK 


Degree 
ol 


ffoup 


01 
02 


02 


PRIMARY  CARE:  Virginia— Co'ftinued 
Serve*  ^ea  Ustmg 


PRIMARY  CARE:  Virginia— Continued 

Sennce  Area  Usiing 


Service  area  name 


Ciaigsvitle  Twn 
Pastures  Oist 
Rivertiead  Dist  (Portion( 
County— Rockbridge: 
Parts: 
Gostwn  Twn 
Kerrs  Creek  Dist 
Wakers  Creek  Dist  (W  Portion) 

Drakes  Branch 

County— Charlotte: 
Parts: 
Bacon  OsL 
Central  On>t 
Roanoke  Dot 

Dungarwxxi 

County— Scott; 
Parts: 
Oekalh 
Floyd  Dist. 
Johnson  Dist 

East  End 

County— Newport  News: 
Parts: 
C  T.  302-309 
C.T.  313 

McKermey 

County— Dinwiddle: 
Parts; 
DanriHsOist 
Rowanty  Dist. 

Nathake 

County— Makfaic 
Parts: 
MeadviKe  Oist. 
Staunton  Dist. 

Norto*  Aree  1 

County— Norfolk: 
Parts: 
C.T.  32-33 
C  T  80-«1 

Norto*  Area2 

County— Norfolk: 
Parts; 
CT.  34 
C.T  35.01-35.02 

Norfolk  Area  3 

County— Norlolk; 
Ptfts: 
CT.  50 
C  T  52-53 

Northern  King  William 

Cour.ty— King  and  Queen: 
Parts: 
NewtommOist 
Stevensville  Oist.  (W.  W) 
County— King  William: 
Pans: 
Acquiton  Dial  (W.  >^) 
Mongohick  DisL 

Pungo 

County— Virginia  Beach: 
Paris: 
C  T.  464  (Pungo) 
C  T  466  (Blackwatar) 

SaltvUle  Medfcal 

County— Smyth: 
Parts: 
North  Fork  Oist 
SettvilieOist 
County— Washington: 
Parts:  Jefteiaon  Oist 

South  HM 

County— Brunswick; 
Mecklenburg 

South  River 

County— Augusta; 

Parts:  Rivertiead  Oist  (E  "») 
County— flockbndge; 
Parts; 
South  River  Oist 
Walkers  Creek  Oiat  (E  W) 

Southeest  Chesapeake 

County— Chesapeake: 
Parte: 
CT.  211.02 
CT  212 
Southern  Albemarle _ 


Degree 

ol 

shortage 

group 


04 


01 


02 


Service  area  name 


County— Albemarle: 
Parts:  Sconsville  Dot. 
TrfCounty  (Buck/Fluv.'Cumb)  ... 
County: 
Buckingham 
Cumberland 
Fkjvanna 

Trout  Dale/lndeperxlence 

County — Grayson: 
Parts: 
Elk  Creek  Dist 
Wilson  Creek  Diet 

West  Point 

County— King  and  Oueen: 
Parts: 
Buena  Visia  Oist 
Stevensville  Dot  (E.  Vs) 
County— King  WiNiam: 
Parts: 
Acquiton  Dist  (E.  VS) 
West  Point  Dist 
County— New  Kent 


Degree 

ol 

shortage 

group 


03 


02 


PRIMARY  CARE:  Washington 


AdamK 
Service  Area: 

Othello 

RltzviNe 

04        Benton: 

Population  Group: 

Migrant  Pop.  Benton/ Franklin „ 

Migram  Pop.  Toppemish/Grarxlview 

Qielan: 
01  Population    Group;    Migr.    Seas.    Farmworkers 

Chelan/ Douglas 

Clallam: 

Service  Area:  Fortis 

Cokimbia: 

01  Population  Group:  Walla  WaKa— Migrant  S  Sea- 
sonal Farmwork _ 

Douglas: 

Service  Area:  Grand  Coulee 

Population    Group:    Migr.    Sees.    Farmworkers 

02  Chelan/Douglas 

Ferry: 

Sennce  Area:  Repubkc 

Population   Group:   Am.   Indian   Pop.   (CoMIe 

Res.) 

FrankNn: 

Senrice  Area:  Othello 

Population  Group:  Migrant  Pop.  Benton/Franklin 
Grant: 
04  Service  Area: 

Grand  Coulee 

Othello 

Population  Group:  Migrants/Seasonal  Farmwork. 
Grays  Harbor 
02  Service  Area: 

Copalis  Beach 

McCleary-Elma _ 

JeHerson: 

Service  Area:  Forks 

King: 

Facility:  Seattle  and  King  Co.  Jala 

04       Lewis: 

Service  Area:  Pee* _ 

Lincoln: 
02  Sanrice  Area: 

Grand  Coulee....- 

Odessa 

Ritzville _ _ 

Okanogan: 

Service  Area:  Grand  Coulee _ 

Population   Group:   Am.   Indian   Pop.   (CoMIe 

01  Res.) 

Pacific: 

Service  Area:  Masate/Qrays  River _ 

Pierce: 

Service  Area:  Long  branch 

■i  01  Population  Group:  Med.  Ind.  Pop.  (Piarca) 


04 
01 


02 

01 


01 
02 

01 

03 

01 

02 

01 

04 
02 


03 
04 
02 


02 
02 

02 

01 

31 

03 
01 
51 

03 

01 

01 

01 
01 
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PRIMARY  CARE:  WaMngton-Continued 


County  nam* 


FadMy: 

McNeil  Island  Co«r.  Or. 

Pi«re«  County  Jal. 

Skagit: 


PopuMon  Group:  Mgr./SaM.  Ffimnk— SkMN ... 
Snohomiiti: 

Sanrtca  Araa:  OawinQlon  ..-«..,.„„.„„.„.„„ „.. 

Spokane 

Sarviea  Araa:  Da«  Partu. 

Poputabon  Group:  Am.  Indan  Pop.  (Spokana).„. 
Sfvana. 

Swvtca  Araa:  Daar  Park. 

Wahkiaktmi: 

SanMoa  Area:  Naaala/Qrayt  nm.... „.. 

WaHaWaia: 

PopuMion  Groi4>:  Wala  Wala-Migwit  and 


PopuMion  Group:  Mgr./Saat.  Fmiwik-Wtwl- 

cofn...............„..,„«....„ „ ^^^^ 

Wivtinafi: 

San*)a  Area:  Norttiaaat  Whitman 

YaMma: 
PopuMon  Group:   Migrant  Pap.-Toppamiah/ 
GrancMaw 


Dagrea 

of 

thortaga 

group 


PRIMARY  CARE:  WasMngton-Continued 
StniMAtmLmv 


PRMURYCARE: 

Popuimon  Ofoup  Umig 


02 
02 

01 

01 

03 
01 

03 

01 

01 

02 
02 

01 


PRIMARV  CARE:  Washington 

Sank)*  Arm  UMine 


Saivioai 


Copaks  Beach.. 


County-Grays  Haibar 
Parta:  North  Baadi  Ok>. 


County— Snohomlih. 
Parte  CaacadaOiv. 
Deer  Paik 


Ccunly— Spokane: 
•      Parts: 

Deer  Parti  Di».  (E.D.  103.01-103.02) 
Deer  Parti  Oiv.  (N.H  E.O.  102) 
County— Stavana: 
Parts:  Loon  Laka  On.  (EJ).  2Q»^a04) 

Fortts _ 

County^-OaNam: 
Parta: 
Caiam  Bay-Nash  Bay  DIv. 
PoffcsOiv. 
County-Jadaraon:  ^ 
Parts:  West  End  Div. 

Grand  Coulee _ „.. „.„ 

County— Douglas: 
Parts: 
Bridgeport  Div. 
Coulee  Dam  Town— 2S7 
E  0.  2S6-<Mw««ald  TaJ 
E.O  265  (WatevMe  Oiv.) 
County— Grant 
Parts: 
Coulea  CMy  Div.  (H  H) 
Grand  Coulaa  Div. 
County— Lincoln: 

Parta:  Wilbur  Div.  (W.  H) 
County— Okanogan: 
Pwta: 
Colville  Res.  Dkr.  (PQ 
Coulee  Dam  Town 
ED  751  (Naspatan Tr4  112 
ED.  760-761  (Nespelem  Tn) 
Elmer  City  Town 

t,ongt)ranch „ «.,....«.„„... 

County— Piarca: 
Parts:  Lower  Peninsula  Oiv. 

McCleary-Elms _..„ 

County— Grays  Haitor: 
Parts: 
Elms  Oiv. 
Malone  Porter  Div. 
MoCleary  Div. 

NaseDe/Qrays  River 

County— Pacific: 

Parts:  NaseHs  Div. 
County— Wahkiakini: 


Degree 


group 


02 


01 


03 


Degree 

Sarvica  araa  name 

of 

shonge 

group 

Parts:  Grays  mvar 

MCXin*«8l  WnRmSn  ™ „ _ 

02 

County-Whitman: 

Parts: 

RosakaOiv. 

StaptoeDlv. 

TekoaOkr. 

Odessa.- „ 

County-Uneeln: 

Parts:  Odills  Csnsus  Dkr.  (pQ 

Otheio .._ 

County— Adsraa: 

Parts: 

HaltonTown 

OlMloDlv. 

Counly-Fiankin: 

Parts: 

Comal  Dkr. 

Kahtotus  Okr.  (N.  K) 

County    Grant 

Southern  Stapes  D»v. 

Warden  Div. 

Pee* _ „ 

01 

County-Lawls: 

Parts: 

ED.  71  o(  Bunker  C.CJD. 

E.D.  76  of  Boise  FT  CCD. 

Republic- _. „   

02 

County    Teny: 

Parts: 

Div.  1  (Oriant-Shanrwn) 

Oiv.  2(Curtew) 

Div.  3  (RepuUte) 

RitzvWe _     . 

01 

Parts: 

LJnd-Washkjcna  ceo 

RitzvasGCO 

County— Lincofet 

Parts:  ED  551  of  Odessa  CCO 

PopuMon  gpoi^  - 


WflMbucQ  DiviBKm 


PRIMARY  CARE:  Washington 


McNsI  Mand  Cob.  C»- 


Piaroa  County  Jal - 


andKaigGa. 
County    Mr^ 


PRIMARY  CARE:  Wsat  VlrgMs 


PRIMARY  CARE:  Wsshington 

nvMaton  Ofvup  UsUng 


Am.  kidian  Pop.  (Spokan^ 

County— Spokane 

Am.  Indian  Pop  (CoMIe  Res.) 

03  County: 

Ferry 
Okanogan 

Mad.  Ind.  Pop.  (Pleree) 

County— Pieroa 

Migr./Seaa.  Fnawrk    Okagit 

Copnty— Skagit 

Migr./Seaa.  Fmiwrk— Whatcom. 

County-Whaloom 

Migr./Saas.  Fanmwkere  Chalan/Oouglas 

County: 
Chelan 
Doui^ 

MKirant  Pop.  Bentan/FranMin 

County: 
Beriton 
FranUki 

Migrant  Pop— Toppemish/Grandviaw 

County— Benton: 
Parta:  N.W.  Benton  Oiv.  (W.  H) 

01  County— Yakima: 

Parts: 
MabtonOiv. 

02  S.  Yakima  Div. 
SumysMe  Oiv. 
Toppamiah  Wapato  Okr. 

Migrants/Seaaonal  Farmwrk _ „., 

County— Grant 
Walla  Wans— Migrant  and  Saaaonal  Fanmrar.. 
01  County— Cokimbia 

County— Wale  Wrtc 
Parta: 
Eureka  Flat  Diviaion 


01 
01 

01 
01 
02 
01 

02 

01 


02 
01 


Coun^nama 

,  tt 

M 

01 

Cabal: 

Qnia 

tt 

(h^aKhnttm 

01 

RAnun 

oe 

'^ 

Ol 

.«Min.  An»  IWMMg./<:,^f. 

01 

ScfviM  Araa: 

01 

nmkum 

•■ 

(Vlm« 

OS 

Grant: 
SarvtoeAraa: 

OS 

lit  atrmm 

ot 

01 

HampaNre: 

a> 

Hanooctc 
S«r<A?e  Vaa-  East  Lhtrinral 

00 

Harty: 
SenitceAraa: 

Dakar 

a 

U^M^^^^^i 

e« 

Hwitooft 
SenioaAraa: 

01 

m 

■MMfm. 

OS 

Kanaatia: 
SenttoeArea: 

nataiaOMa 

at 

CaOtrtiamm 

lie 

ntntirin 

oc 

m 

Laaria 

in 

Linenki 

01 

lirnnaiaB 

oe 

Mwkn 
Sanaca  Ai— ^  aiii.naai— Takiaiaa _ 

Ob 

MarshM 

Sarvica  Araa-  Ramamn 

01 

Mason: 

Sarvk;a  Araa-  (Vaham/Wagganar             , 

01 

MkMrsI: 
Service  Area-  Cabin  ^^m 

Ot 

Mingo: 
Service  Area: 
noiart 

01 

01 

Mkigp 

01 

Mnnnngsis 

Sarvira  Araa  nay/Ramaa 

tt 

38494  Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20.  1985  /  Notices 


PRIMARY  CARE:  W««t  VlrgMa-Continued 


Courny  nam* 


ictntM: 
Sflmcs  Aras:  SunwntfrsvMto 


Sar*»  Afaa:  GreonWar /Pocahontas .. 


Sar^oa  Araa:  Roiiir«asburg_„„ 
PUkianc 

Sarrioa  Araa:  Taays  VaMay.-. 


GuN. 


Shady  Sfxing.. 
sNa: 
Sarvioa  Araa:  HinfaMM- 


Sunmam 

SarKioa  AfaK  Shady  Spring. 
Taytar. 


Upahur 
Sarvioa  Araa:  RockCava- 

Wayfw 


Sarvioa  Aiaa:  Clay/Banada-... 


Dagraa 

ol 
Aoilaga 

grotp 


PRIMARY  CARE:  West  Virginia— Continued 
Stntau  Arm  IMing 


Sarvicaaraa  nania 


03 

02 

04 
03 
03 

01 

02 

02 


03 
02 
01 

02 
02 

01 
01 

01 
02 
02 

02 
03 
03 


Graham/Wagganar 

County — Maaon 
Part 
Grahwn 
Wagganar 

Grart _ „ „. 

County— Caball: 
Part  Grant  OiaL 
Greantiriar/Pocahontaa .. 
Cour>ty— Greanbriar 
Part 
Anthony  Oaak 
Faling  Springs 
Frankford 


Oegraa 
ol 

shcrtaga 
group 


County— Pocahonlaa: 
Part  LittlaLavata 

GuM „.... 

County— Raleigh: 
Part 
CT.  Ill 
Diat  1  CTnfiUm 

Guyandotia _ 

County-CabaH: 
Part  CT.  2 


County— Morgan: 
Part 


PRIMARY  CARE:  WMt  Virginia 

Smyiet  Ant  Umng 


Seryioa  area  name 


Balier 

County-Hardy: 
Part: 
Capon  Oat 
Loal  Rivar  Diii 
Cabin  Craak 


County— Kan—ha. 
Part  &T.  121-123 

Cabn  Run 


County    Mfcwtat 
Part 
CabnRwi 
Frankturt 
Camaron _.«„ 


County— Martfiad: 

Part  Camaron 

Capon  Bhdga 

County— Hampahira: 
Pwt 


Capon 
CadarGcowa- 


Part:C.T.  11S-120 

Oay/Damle 

County    MonongKa. 

Part  CT.  114 
County-Walzai: 
Part: 
Canlar 
Chunt\ 
Clay 
Oandamn.. 


County    Kanawha; 
Part  CT.  112 

Ooddhdga/Saiani 

County: 
DodiMdga 


Part  Salam  CNy 
Eaat  Lwarpool.. 


rminly    I  laneecli. 
Part  Giant  CXatrid 
GiKMrt 


Part  SMlofd  Dial 


Oegraa 

ot 
ihortage 

(roup 


Bath 

Rock  Gap 
Sleepy  Creak 

HarrisviNe 

Countf — Ritchie: 
Part: 
Grant  Diet 
Murphy  Dist 
Union  OiaL 


03 


02 


02 


01 
02 


02 

02 


County— Mingo: 
Part;  Magnolia  OiaL 
Mingo.. 


County    Mingo: 
Part: 
Harvey 
Kanrat 

MooreMd 

County— Grant 
Part: 
Grant  Oist 
MilreyOist 
Peteratxirg  Twn 
County— Hardy: 
Part: 
MoorefieM  OisL 
Moorefiakl  Twn 
South  Fork  Diet 

Mt  S»orm.._ 

County— Grant 
Part:  Union 


County— Fayalte: 
Part  CT.  210-211 

^torthllkesl  Raleigh 

County— Raleigh: 
Part: 
CT.  112 
Dist2 

Oak  HM 

County  -rayetle: 
Part:  CT.  201-206 
Pocataice.. 


02 
01 

03 
01 


County — Kanawha: 
Part:  CT.  108 
Rock  Cava. 


County— Upatiur 
Pwt 
Banka 


Waahington 

RowteatMjrg 

County    Proslon: 
Part: 
Reno  CM. 
UnkjnOiat 

Shady  Spring 

County— Raleigh: 
Pvt 


01 

02 
01 


03 


01 
02 


02 


01 
01 


04 


01 
01 
02 

03 
03 
01 

02 
01 


PRIMARY  CARE:  West  Virginia— Continued 

Sanio*  AfM  U$ling 


Sarviceafea  name 


Richmond  Dial 
Shady  Spring  DisL 
CouTYly — Summer*: 
Part  Jumping  Branch  Oist 

Shinn8»on— Fairmoi* „ 

Courtly — Harrison: 

Pwt  Northern  District 
County — Marion 

Summarsvila 

County— Nicholaa: 
Part: 
Grant 
Hwnilton 
Jefferson 
Kentucky  (WVi) 
Summan/4a 
WiUefTiesa 

Teays  Valley 

County — Putnam: 
Part 
Curry  Oist 
Scott  District 
Teays  Valley  District 


Dagraa 
of 


group 


03 


04 


02 


PRIMARY  CARE:  Wisconsin 


County  name 


Adams _ _ _ 

Ashland: 

Service  Area:  P«k  FaNs/PhiNps.- - 

Bayfieki; 

Service  Area:  Cable/Hayward _ _.. . 

Brown  Facility:  Wisconsin  State  Ratomtalory 
Butfah>: 

Service  Aiaa: 

Arcadw.- _ 

Mondovi 

Burnett  ._„ „ 

Otik „ 

Dodge: 

Facility; 

Wisconain  Correctional  Inst 

Wisconsin  State  Prison 

Door 

Service  Area;  Sister  Bay-Waah  Wand 

Douglas; 

Service  Area:  Minong/SokX)  Springe 

Dunn 

Service  Area:  Mondovi 

EauCtaira: 

Service  Araa;  Osseo _. 

Forest 

Service  Area:  Laona - 

Grant 

Senica  Area;  PlatteviHe/CutM  City... 

Iowa: 

Sarvtee  Area  PlatteviNe/Cuba  City 

kon: 

Service  Area; 

konwood/Hurley 

Park  Falls/ PhiHipa 

Jackson; 

Service  Area;  Osseo 

Juneau: 

Service  Area;  HiHsboro 

Kewaunee: 

Servtee  Area;  Kewaur>ee  City 

La  Cioaae: 

Service  Area;  Coon  VaKey/Chasaburg. 

Lafayette; 

Service  Area;  Platteville/Cuba  City 

Unglade: 

Servica  Aiaa: 

Bcho 

Mourttain 

Unctkc 

FaeHHy:  Lincoln  Hills  School 

Servica  Area: 
Athena/Edgar.. 


Tigarton/Bimeniwaod 

Marinette: 
Sarrice  Area:  W.  Marinette.. 


Oegrae 
of 


group 


02 

03 


02 
02 


02 

02 
02 
03 


03 
02 

02 

01 

02 

03 

01 

04 

04 

03 
03 

03 

04 

02 

01 

04 


02 
02 


02 


02 
02 


02 
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38485 


PRIMARY  CARE:  Wisconsin— Continued 


County  name 


Marquette 

Service  Area  Wautoma/Montetlo 

Menommee 

Milwauttee 
Service  Area: 

Capitot  Drive 

East  S»vef  Spring 

Inner  Oty  Nortti  (Milwaukee) 

Inner  City  South  (Milwauitee) 

Inner  City  West 

Juneautown 

Population  Group:  American  Indian  Pop 

waukee 

Monroe: 
Service  Area: 

HHIsboro 

Sparta 

Oconto: 
Service  Area: 

Mountain 

Oconto  Falls 

Oneida: 

Service  Area:  Elcho 

Pepin: 

Service  Area'  lylondovl 

Pierce: 
Servic«4Hrea: 

Baldwin 

Mondovi 

Portage: 

Service  Area:  Amharst/lola 

Pnce 

Service  Area:  Park  FaKs/PhHIips _ 

Richland: 

Service  Area:  Hillstioro 

St  Croix 

Service  Area:  Bakjwin 

Sauk 

Service  Area:  HiDsboro 

Sawyer 
Service  Area: 

Cable/Hayward 

Park  Falls/ Phillips 

Shawano 

Service  Area:  Tigerton'Bimamwood 

Sheboygan: 

Facility  Kettle  Morain  Correctional  Inst 

Taykjr 

Trempealeau: 
Service  Area: 

Arcadia 

Galesville  Trempaaiaau 

Osseo 

Vernon: 
Service  Area: 

Coon  Valley/Chaseburg 

Genoa 

Hillsboro 

Vilas: 

Service  Area  Land  O'Lakes/Presque  Isle 
Washburn 
Service  Area 

Cable/Hayward 

Minortg/Solon  Springs 

Waupaca 
Service  Area: 

Amherst/lola 

TIgerton/BimaiTiwood 

Waushara 
Service  Area:  Wautoma/Montelk) 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  Wisconsin 

Service  Aret  Listing 


02 
04 


02 
02 
01 
02 
02 
01 

01 


04 
02 


02 
03 

02 

02 

02 
02 

02 

03 

04 

02 

04 


02 

03 


02 


02 
04 


02 
02 
03 


01 
Si 
01 


02 
01 


02 
02 


02 


Service  area  name 


Degree 

of 

shortage 

group 


Amherst/lola 

County— Portage: 
Parts: 
Amherst  Junction  Vi. 
Amherst  Twn 
Amherst  Vil. 
Nelsonville  VU. 
County— Waupaca: 


PRIMARY  CARE:  Wisconsin— Continued 

Service  Arm  Utiing 


S«rvic«  araa  name 


Parts: 

Helvetia  Twn 

lola  Twn 

lola  Vil. 

Scandinavia  Twn  (Pt) 

St  Lawrence  Twn  (Pt) 

Arcadia 02 

County— Buffalo: 
Parts: 

Buffalo  Town 

Cross 

Fountain  (>ity 

Glancoe 

Milton 

Montana 

Waumandae 
County— Trempealeau: 
Parts: 

Arcadia  (City) 

Arcadia  (Twn) 

Dodgs 

Athens/Edgar 02 

County— Maratfxjn; 
Parts: 

Athens  Village 

Bern 

Edgar  Village 

Fenwood  Village 

Frankfort  Twn 

Halaey  Twn 

Johnson  Twn 

Reitbrock  Twn 

Wein  Town 

BakJwin 02 

County— Pierce: 
Parts: 

Elmwood  ViHage 

GUman  Town 

Sprmg  Lake  Town 

Spring  Valley  Village 
County— St.  Crtjin: 
Parts: 

Baklwin  Town 

Baktwin  ViHage 

Cady  Town 

Eau  Galle  Town 

Emerak)  Town 

Glenwood  City 

Glenwood  Town 

Hammorxl  Town 

Hammorx)  ViHage 

Pleasant  Valley  Town 

Rush  River  Town 

Springfield  Town 

Wilson  Village 

WoodvUle  Village 

Cable/Hayward 02 

County— Bayfield: 
Parts: 

Barnes  Twn  (S.W) 

Cable  Twn 

Cable  V«. 

Drummond  Twn  (S.  %) 

Grandvjew  Twn 

f^amakagon  Twn 
County— Sawyer 
Parts: 

Bass  Lake  Tmm 

Couderay  Twn 

Coudaray  Vil. 

HaywardCity 

Hayward  Twn 

Hunter  Twn 

Lenroot  Twn 

Ojibwa  Twn 

Radisson  Twn 

Radisson  Vil. 

Rourxl  Lake  Twn 

Sand  Lake  Twn 

Spider  Lake  Twn 
County— Washburn: 
Parts: 

Bass  Lake  T«m 

Stinnett  Tiwn 

Stone  Lake  Twn 

Capitol  Drive 02 

County— Milwaukee: 
Parts: 


PRIMARY  CARE:  Wisconsin— Continued 

Senioe  Aim  Lmtng 


CT  26 
C  T  39 
CT.  41-43 
CT.  45-48 
CT  6»-6S 

Coon  Valay/ChasMwfg 

County— la  Croaes 

Parts:  Waihinglon  Town 
County- Vamon: 
Parts: 
Chaaabtvg  ViL 
Coon  ToMt 
Coon  Vtfay  VI 
Hamburg  Town 

East  saw  Spring.... _. 

County— MihMukaa: 


CT  10-12 
CT   1S-21 

Elcho 

County— Langlade: 
Parts 
AmswmVi  Twn 
Elcho  Twn 
ParrishTwn 
Summit  Twn 
Upham  Twn 
C;ounty— Onaida: 
Parts 
Enterprise  Twn 
Monico  Twn  (PI) 
Schoapka  Twn 

GalasMlto/Trampaalaau . 

County— Trempaaiaau 
Parts- 
Caledonia  Town 
EttrickCily 
Ettncit  Town 
Gale  Town 
Galesviae  caiy 
Trempaaiaau  Town 


Genoa 

County— Vamon: 
Parts:  ^ 

Bergen 
Desoto 
Genoa  Tn 
Genoa  VMage 
Harmony 
Starting 
WhaaHand 

Hillaboro 

County— Juneau. 
Parts 
Union  Center 
Wonwuoc  Tmm 
WonawocVil. 
Cour«y — Morwoa: 
Parts: 
Glendale  Twn 
Kendall  Village 
Sheklon  Twn 
Welknglon  Twn 
County— Remand 
Parts: 
Bkxyn  Twn 
Ca2erx>via  VMage 
Henrietta  Twn 
Westford  Twn 
Yuba  ViHage 
County— Sauk: 

Pans  WoodUnd  Twn 
County— Vemort 
Parts: 
Forest  Twn 
Greenmood  Twn 
Hillsboro  Oty 
HiNsboro  Twn 
Ontario  Village 
Umon  Twn 
Whitestown  Twn 
Inner  C9ty  North  (MHwauliea) .. 
County— Milwaukee: 
Parts 
CT  44 
C  T.  66-72 
CT  79-86 


01 


Ot 
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PRIMARV  CARE:  Vnworwin-Conlinued 


PfUMARY  CADE:  Wtoeonam— ContinMd 
SmtiiM  Arm  UttHg 


PRtMARY  CARE:  WiMOMin— ContimMd 

SeniM  Arm  LMhff 


Sarvic*  ana  nam* 


CT.  101-107 
CT.  114-118 
CT.  139-142 
CT.  14«-147 
■nnw  CHy  SouMi  (tMiMukM)... 
ComHy    tmmukm. 


CT.  1SS-171 
CT.  174-iaO 
hwwr  CHy  Wwt 

Pvic 

CT.  68 
CT.  87-90 
CT.  96-100 
CT.  119-125 
CT.  133-138 
CT.  148-149 

lren«MXid/Histoy._ 

County— ton: 


Andanon  Toom 
Caray  Town 
Gumay  Town 
HwtayCMy 
Kin*a«Town 
KfiigM  TowMi 
Mafoar  Twwri 
MonaaalCMy 
Oma  Town 
Panca  Town 
SanonTown 

lAffiaaulown ^ 

County— Miwautwa: 


Oagraa 
o( 


Sanica  araanama 


gro* 


02 


02 


03 


CT.  108 

CT   110-113 

KawaunaeCily 

County    Kawaunaa: 
Parts: 

CartlonTwp 

Caaoo  Twp  (East  H) 

CaK»  VMaga  (Eact  W) 

Franliln  Twp  (EaM  V,) 

Kawaunaa  City 

K—aunaa  Twp 

Mon»aiai  Twp  (East  M) 

Piaroa  Twp  (South  H) 

Land  CLataa/Praaqua  Wa 

County— Vtaa: 
PwtK 

Land  OTaka  Twn 

Pfaaqua  WaTwn 

Wlndiaalar  Twn 
Laona.. 


County    rotaat 


Annafeono  Ckaak  Town 
BtadnMa  Town 


Ffaatloin  Tnvn 


Roaa  TowMi 
WabanoTown 
Mnong/Solon  Sptinga- 


County— Oouglaa: 


B>nn<tl  Toivn 
OaiyiandTwn 
Gofdon  Twn 
HlQMnl  Town 
Oakland  Twn  (S  M) 
Soton  Spiinga  Twn 
Soton  Sprtnga  V'Maga 
WaacoQ  Twn 
County   Waaftbutn: 


BrootdynTown 
Cliioog  Town 
Frog  Cttaak  Toti 
Qi<  lata  Town 
MbionQ  Twn 


AfeaaOiy 
AknaTown 


Batvidara  Town 

Buffalo  City 

Canton  Town 

Codirana  ViNaga 

Oovar  Town 

Gitinanlon  Town 

Lincoln  Town 

Modana  Town 

Mondovi  City 

Mondovi  Town 

NaplasTown 
County— Ounn: 

Parts:  Eau  Gala  Town 
County— Papin: 

Parte:  Mbany  Town 
County— Piarca: 
Pwts: 

Bay  City  VMaga 

IsatMHe  Town 

MwJen  Rock  Villaga 

Maiden  Rock  Town 

PIWT)  City  ViH^a 

Union  Town 

Mountain 

County — Langlada: 
Parts: 

Evergraan 

Langlade 

White  River 

Wolf  Rivar 
County— Oconto; 


01 


02 


01 


01 


Baglay 

Brazeau 

Breed 

Doty 

Lakswood 

Hiverview 

Towns  and 

Oconto  Fals 

County— Oconto: 
Pwts: 
Abrams  Twn  (Wastam  W) 
GUtattCily 
GiNattTwn 
Qraan  Valley  Town 
How  Twn 
Lena  Twn 
LanaVWage 
MMsVallayTwn 
Morgan  Twn 
Oconto  FaNa  CKy 
Oconto  Fals  Twn 
Shawanmo 
Spruce  Twn 
StUaa  Twn  (Waatam  W) 
Suring  VMaga 
UndartaR  Twn 


Degree 

of 

shortage 

group 


ServKa  area  name 


02 


« 


County— Eau  Qaira: 


01 


02 


Auguata  Twn 
Bridge  Craak  Twn 
Clear  Creak  Twn 
FalrcNMTwn 
FaircMd  VIRaga 
Otier  Craak  Twn 

County— Jackaon: 
Parte 
Cleveland  Twn 
GarfiaklTwn 
NortMield  Twn 

County— Trempaalaau. 
Parts: 


OaaeoCMy 
Strum  Twn 
Sumnar  Twn 
Unity  Twn 

Park  Fala/PNIIlpa 

County-Aahlwid: 
Parts: 

1  Twn 


Butternut  VMaga 
Chippewa  Twn 
Gordon  Twn 
I  Twn 


03 


PaeksviHe  Twn 

ShamagoMen  Twn 
Coufrty— Iron: 

Part;  Sherman  Twn 
Courtly — Price: 
Parts: 

Catawba  Twn  and  VMaga 

Eisenstem  Twn 

Elk  Twn 

Emery  Twn 

FifieWTwn 

Flambeau  Twn 

Georgetown  Twn 

Hackstt  Twn 

Harmony  Twn 

KarMian  Twn 

Kennan  VH. 

Lake  Twn 

Ogema  Twn 

Park  Falls  City 

P»iiWp«C(1y 

Prentice  Twn  (Weat  Vi) 

Prsrtice  VN. 

Worehester  Twn 
County— Sawyer 
Parts: 

Draper  Twn 

Winter  Twn 

Winter  VMaga 

PlattevMe/Cuba  City 

Ckxmty— Grant 
Parts: 

Ctfton  Twn 

Cuba(3ty 

Oickaysville  VMaga 

ENenticrough  Town  (E  H) 

Harrison  Town 

Hazel  Green  Town 

Hazel  Green  VMaga 

Lima  Town 

Livington  VMaga 

Paria  Town 

PlanavMe  City 

PtattavWe  Town 

Smelser  Town 
County— Iowa: 
P«1s: 

MiffNn  Town 

Raway  Town 
County— Lafayette: 
Parts: 

Belmont  Town 

Belmont  VMage 

Benton  Town 

Benton  VMaga 

Eh  (jrovaTown 

New  Oiggins  Town 

Sistar  Bay-Waah  lalwid 

Courrty—Ooor 
Parts: 

Dailays  HartMr  Twn 

Ephriam  VMaga 

Gibraltar  Twn 

Libarty  (arova  Twn 

Sister  Bay  VR. 

Washington.  Twn 

Sparta _ _ 

County— Morvoa: 
Pwts: 

Angato  Town 

CasMon  VH. 


Degree 

of 
shortage 

group 


09 


Lafayette  Town 
Leon  Town 
UtdaFalaTawfi 
MHwnfl  Vn. 
New  Lynw  Town 
Nonaak  VMaga 
Portland  Toian 
RidgavMe  Town 
Sparta  CHy 
Sparta  Town 
WaHa  Town 

Tlgarton/Blmamwood 

County    Marathon: 
Parts: 
EMaton  Town 
EMaton  VMaga 


04 


02 


02 


02 
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PRIMARY  CARE:  Wisconsin— Continued 

Sank»  Ant  LisUng 


PRIMARY  CARE:  Wisconsin 

Ftatly  Utting 


PRIMARY  CARE:  ^ 

Stnictt 


Sarvto*  MM  iMfTw 


FranzanToiMi 

County-Shawano: 
Parts: 
AhnonTown 
Bimafniwood  Town 
Bimannwood  VMIaga 
BoiMtar  Viima 
Eland  VMaga 
Faifbanks  Toum 
Garmania  Towm 
Mofrta  Town 
Tigaiton  VMaga 
Wittanbarg  Town 
Witlanbarg  VMaga 

County— Waupaca: 


W. 


Big  Fala  VMaga 
HaniaonTown 
Wyoming  Town 


County— Marinatta: 


Aniberg  Twn 

Athalstana  Twn 

Baavar  Twn 

Coleman  VW^ia 

Crivitz  VMaga 

Laka  Twmi 

Middto  Rivar  Twn 

Pound  Twn 

Pound  VMaga 

Silvar  Craak  Twn 

Stephanson  Twin 

Wauaaukaa  Twn 

Wausaukaa  VMaga 

Wautoma/MonteHo 

County— Marquetta: 
Parts: 

ColomaTown 

Cdoma  VMaga 

Dakota  Town 

DeerfieU  Twn  (S.H) 

Handcock  Twn  {SM) 

Marion  Town 

RicWofd  Town 

Wautoma  City 

Wautoma  Town  (S  Vi) 
County— Waushara: 
Parts: 

Crystal  Laka  Town 

Hani*  Town 

Mecan  Town 

MonteltoCity 

MonteNo  Town 

Nestikoro  Town 

Neshkoro  Vrilage 

Newton  Town 

Oxford  Town 

Oxford  VHIaga 

Packwaukea  Town 

ShiekJsTown 

SpringflaM  Town 

WsstfieMTown 

WsstfieM  VMaga 


Dagraa 

ol 

shortaga 

group 


FacMty 


02 


02 


PRIMARY  CARE:  Wisconsin 

Population  Group  Listing 


Population  group 


American  Indian  Pop— Milwrauliea . 
County— Milwaukee 


Degree 

of 

shortage 

group 


01 


KatUa  Morain  Corractional  Inat 

County— Sheboygan 
Unoom  Hills  School „. 

County— Lincoln 
Waconain  Corracttonal  Inat 

County— Oodga 
Wiaconsin  Stale  Priaon „.... 

County— Oodga 
Wisconain  Stale  Ratantwtory... 

County  -Drown 


02 
02 
03 
02 
02 


Parts:  RockHwerOto 
Cwbon: 
Parts:  Henna  OCD 

MKtwaat/EdgwtDn- 


County   mm*. 
Parts:  Caapar  North  Ov.  |N.  M) 


County-Ooolc 
Parts:  ktooicrall  Oto 

Saratoga- 


County— Cartnn: 


PRIMARY  CARE:  Wyoming 


OCO 


Albarty: 

Service  Area:  Medkane  Bow/Rock  River . 
Big  Hom: 

Service  Area:  Grey  BuH 

Campbell: 

Service  Area:  Wnght 

Cartxxi: 
ServKe  area: 

Medkane  Bow/Rock  River 

Saratoga 

Crook: 
Servnearaa: 
Hulett.„ 


»toon3D«...._ _ 

Freemont 

Service  area:  Jaflray  City 

PopulatKin  Group:  Wind  River  Man  Reaenra- 

twn 

Hot  Springs: 
Populatnn  Group:  Wind  River  Indan  Reserva- 

«on _ 

Lincoln: 
Service  area: 
Alton 


Natrona: 

Sennce  Area:  Midwest/Edgerton . 

Niobrara 

Platte 

Uinta: 

Service  Area:  Lyman 

Weston „ 


County— Cempbet 
Parts:  GMstls  South  CCD 


•I 


PRIMARY  CARE: 

PopUtfUonGmp 


01 
04 
01 


01 
03 


01 
01 

01 

01 

01 


04 
02 

01 
04 
03 

01 
03 


PopUabon  gnx^ 

^  m 

Winri  Okm,  mHi^  n,^.„  rtnn 

ti 

County: 
Hot  Springs 

PRIMARY  CARE: 


PRIMARY  CARE:  Wyoming 

SarvicaArea  Listing 


OisSictnania 

_  ^ 

Agat 

Sannce  Arae-  SnJhMn  Aiam 

•1 

Insrajan 

•1 

Merizo: 
Senica  Anu  SnaiiHn  Rum                     

01 

SentaRHa: 

•1 

Takilnin: 
Service  Araa- Smdhatn  Rge"> 

•1 

Umatac: 

01 

Yona: 

Sarwire  Aiae  Soi'ham  Ovam 

M 

Service  aree  name 


Alton _ 

County — Lincoln: 
Parts:  Alton  Oiv. 

Grey  Bull 

County — Big  Hom 
Parts: 
Big  Hom  (Central  Oiv) 
Big  Hdm  (South  Div) 

Hulett 

County— Crook: 
Parts:  Hulett  Oiv 

Jeffrey  City 

County— Fremont 
Parts:  Sweetwater  Div 

Kemmerer 

County— Lincoln: 
Parts: 
Kemmerer  West 
Kemmerer  East 

Lyman 

County— Uinta: 
Parts:  Bridger  Valley  Div. 

Medkane  Bow/Rock  River 

County: 
Altwny: 


Degree 
ol 

shortage 
group 


PRIMARY  CARE:  GuMi 

Sanicm  Araa  Uamig 


04 

04 

01 
01 
02 


Servica  area  name 

el 

SnulhMn  niivn 

01 

County: 
Agat 
kwraian 
Menzo 
Santa  Ritt 
Takitolo 
Umatac 
Yona 

PRIMARY  CARE:  Puerto  Rico 


Adiuntas: 

Population  Gn»^.  Poverty  Pap_ 
Agues  Buanas- 

Populelan  Group:  Poverty  Pop- 
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PfttMARV  CAflE:  PMTto  Rteo-Cominued  PRIMARY  CARE:  PiMrto  Rice-Continued  PRIMARY  CARE:  Piwrto  Rico— Continued 


Miwic^)io  nwiw 


PopiMian  Groi^  Powarty  Pop.. 
Aitoiw: 
PopuMian  Group:  Povarty  Pop.. 


CaboRolR 

Pnpi.<MMi  Gret^:  PoMrty  Pop 

Camuy 

fKino 

PopiMion  Gnx^:  Povarty  Pop 

c»y«r 

PopiMion  Group:  Povarty  Pop 

CaftK 

PopiMion  Group.  Povarty  Pop 

CStfw _ 

Odra. 

Coamo: 

Pnpi<«ion  6n»|K  ftxrarty  Pttp 

'^C'^ar^O  „ 

Cowuai      ..^ _..„„..___.„„.« 

Ooradoc 
^Vi*lan  Group:  Povarty  Pop 

Group:  Poverty  Pop 


fHjpulrton  Group:  Povarty  Pop. 
Guayvna: 
Pnpiiaiaii  Groi<i:  Povarty  Pop.. 


PopUMion  Group:  Povarty  Pop.. 
Guaynabtt 
PepuMion  Groi^  Ravorty  Pop.. 


Group:  Poverty  Pop- 


PnpUWMi  Group:  Poverty  Pop.. 


nopuMion  Group:  Povarty  Pop.. 
Jiryuya; 

PapuMKM  Group:  Poverty  Pop  ~ 
JuanaOiac 

»»pulaliuii  Qm^c  Povaiiy  Pop.. 
Jwiooc 


Laraa_ 


POpuMon  Group:  Poverty  Pop- 

Ua  Paidraa 


npuMion  Group:  Puv«it|i  Pop.. 


Population  Groi^  Povarty  Pop. 
Aaricao: 
Popiiaaon  Group:  Poverty  Pop.. 

Group:  Poverty  Pop.. 


^^'pu^a«ull  Group:  Poverty  Pop.. 
Moca: 

Poputatton  Group:  Povarty  Pop.. 
Moravia 


PopiJaton  Group:  Poverty  Pop.. 

Naranpio . 

Orocovii 


PopuMon  Group:  Poverty  Pop.. 


Pnpalaluii  Graup:  Poverty  Pep.. 
Rinr  *ni  I  ■  ,  ,     


Population  Group:  Poverty  Pop.. 
Sitana  Granda _„ 


PnpiiMon  Gronx  Poverty  Pop.. 
Sanr 


Popiaalion  Group:  Poverty  Pop.. 
San  Juart 

Sarvioa  Area:  Barho  Obrero 

San  Loraruuc 


"opulalioii  Group:  Poverty  Pop- 


0^ 


group 


01 

01 

01 
01 
02 

03 

01 

01 

01 

03 
01 
01 

01 
01 
01 

04 

01 
Of 

01 

01 

01 

04 

01 
01 
01 

02 

01 

01 

01 
03 
01 
01 

03 
01 

01 
02 

01 

01 

02 

01 

01 
01 

01 
02 
01 
01 

04 

02 
01 

02 
01 

01 

02 

03 

01 


Municipio  nana 


San  Sebastian: 

Population  Group: 
Santa  Isabel: 

PopuMion  Group: 
Toa  Alta: 

Population  Group: 
TruiMoAllo: 

Population  Group: 
Ubado: 

Population  Group: 
Vega  ANa 

Populalion  Group: 
Vega  Baja: 

Population  Group: 
VMxjcoa: 

Populalion  Group: 
Yauco: 

Poputation  Group: 


Poverty  Pop- 
Poverty  Pop.. 
Poverty  Pop.. 
Poverty  Pop.- 
Poverty  Pop.- 
Poverty  Pop... 
Poverty  Pop.- 
Poverty  Pop.- 
Poverty  Pop... 


Degrea 

of 

short* -<e 

group 


01 
01 
01 
02 
01 
01 
01 
01 
01 


PRIMARY  CARE:  PiMilo  Rko 

SarwioaAeMLiMlv 


Servica  area  name 


Binto  Obraro 

County— San  Juan 


C  T.  29-39 
C.T. . 


Oagraa 

Or 


03 


PRIMARY  CARE:  Puerto  Rico 

^V'tlfoft  Group  UMing 


Population  group 


Poverty  Pop/Ad|unlas.. 


County— Adiuntaa 
Poverty  Pop/Aguas  Buenas. 

County    Agues  Buenas 
Poverty  Pop/Aretibo 


County— Aredbo 
Poverty  Pop/ Arroyo 

County — Arroyo 
Poverty  Pop/Cabo  Roio- 

County-<:abo  Roio 
Poverty  Pop/Catsno 

County— Catano 
Poverty  Pop/Cayey 

County^-Cayay 
P»«a»»y  Pop/Ce«)a „ 

County— Caiba 
Poverty  Pop/CoaiT<o 

County— Coaino 
Poverty  Pop/Dorado 

County— Dorado 
Poverty  Pop/Fai«do 

County— Faiardo 
Poverty  Pop/Guanica  ...„., 

County— Quanica 
Poverty  Pop/Guayama.— 

County— Quaywna 
Poverty  Pop/Guayanjila.-. 

County— Guaywiilla 
Poverty  Pop/Guaynabo.... 

County— Guaynabo 
Poverty  Pop/Gurabo..- 

Poverty — Gurabo 
Poverty  Pop/Humacao— 

County — Humacao 
Poverty  Pop/lsabela — 

County— Isabala 
Poverty  Pop/Jayuya 

County— Jayuya 
Poverty  Pop/Juena  Diaz  - 

Courrty— Ouana  Diaz 
Poverty  Pop/Las  Mariaa... 

County— Cas  Mwiaa 
Poverty  Pop/Ulza 

CourMy— tolza 


shorlBoa 

groi« 


01 
01 
01 
01 
03 
01 
01 
03 
01 
04 
01 
01 
01 
01 
04 
01 
02 
01 
01 
01 
03 
01 


AwuMon  Gm^  UiSirv 


Population  group 


Poverty  Pop/Manati 

County    Manall 
Povarty  Pop/Maricao 

County— Maricao 
Poverty  Pop/Maunabo. -. 

County— Maunabo 
Povarty  Pop/Mayaguaz 

County— Mayaguaz 
Poverty  Pop/Moca 

County— Moca 
Poverty  Pop/Naguabo 

County — Naguabo 
Poverty  Pop/Porx» 

County— Ponce 
Poverty  Pop/OuebradWas 

County— QuebradMas 
Poverty  Pop/Rio  Qrar<da 

County— Rio  Grande 
Poverty  Pop/Salinas 

County— Salnas 
Poverty  Pop/San  (^rman. 

County— San  German 
Poverty  Pop/ San  Lorenzo .-.. 

County— San  Lorenzo 
Poverty  Pop/San  Sabasbw) .. 

County— San  Sebastian 
Poverty  Pop/Santa  Isabel 

County— Santa  Isabel 
Poverty  Pop/Toa  ANa 

County— Toa  AlU 
Poverty  Pop/Tn^o  Atto 

County— Trujillo  AHo 
Poverty  Pop/Utuedo _. 

County— Utuado 
Poverty  Pop/Vega  Alta. 

Courity— Vega  Alia 
Poverty  Pop/Vega  Baja 

County— Vega  Ba|a 
Poverty  Pop/Yabucoa 

County— Vafauooa 
Poverty  Pop/Yauoo 

County— Yauco 


Degree 
ol 

shortage 


01 

01 

02 

01 

01 

01 

04 

02 

02 

01 

02 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 


PRIMARY  CARE:  Trust  Tefr#AC 


District  name 

Degree 

ol 
shortage 

roup 

Kosraa  Oistiict.. 
Marshrt  Dialricl- 

- 

01 
01 

Palau  Distrid 

03 

Pon^ie  Owlrict.- 

01 

Tn*  District 

01 

YspDislncl ._. 

01 

PRIMARY  CARE:  N.  Mariana  ta. 


Dislncl 


Mariana  Island  Oist- 


Degrea 

ol 

Shortage 

group 


01 


PRIMARY  CARE:  Virflin  Wands 


Island  nam* 


SL  Croix: 

Service  Area;  Predencksled 

St  Thomas: 

Sennca  Area:  East  End  St  Thomaa- 


Oegree 

0« 

Shortage 

group 


01 
01 


Federal  Register  /  Vol.  50.  No.  183  /  Friday.  September  20,  1965  /  Notice* 


PRIMARY  C  in£:  Virgin  islands 

Ser^ica  Anm  IMng 


Satvice  araa  nama 


East  End  St  Thomas... 
Wand-St  Thomas: 
Parts: 
East  End 
Southsida 
Tutu 


Wind— St  Oodc 
Parts: 
Ffadohcksled 


Souttwiesl 


Oagraa 

oi 

ahortag* 

group 


01 


01 


Withdrawals  From  List  of  Primary 
Medical  Care  Manpower  Shortage  Areas 


Sanaoaaiaa 


County 


ChJMeraburg  CCD 
CoNee/Jackaon.... 


EtOIMtl. 
Grar« 


Lmcdn-Estaboga 

CCD. 
Oxtord-S.  Annialon. 


Pratt  City .._ _ 

flooaeualt  City 

Soutl>  Monteofnery 


Warnor-Morris 

Weaver /N. 
Annistoa 

Webeter  Chapai/ 

Alexandria. 


Fayalla 


Ctarka 

Calhoun.. 
Eto«»ah... 


Calhoun.. 


Monlgomaty- 


Calhoun.. 


Calhoun.. 


Ai. 
AH 
A*. 
AI. 

AI. 

Aa 

ChMaistiwg  Div. 
Div. 
N.W.. 
Jackson  S.E. 
Ohatchaa  Dtv.. 

Ptodmont  Div., 
AI. 
Arab.  Grant. 


Town  Creek. 

LMon  Grave. 
Uncolr)-Estsbogs 

Div. 
City  o(  Oxford. 

E.O.  66,  64.  66- 

90,82-96 
C.T.  10-12.  14 
C.T.  tOS.  131. 

133.  136-137 
Hope  HH  Oh, 

Pine  Laval  Div.. 

Ramer  Ohf. 
C.T.  113-114. 
CHyot  Weaver. 

ED.  56-65.  69- 

77.60-81. 
Wetwter  Ch^Ml/ 

Alexandria  Div. 


Aitma 

BuWwed  CNy ^... 

Mohava 

tOnQnnsn  ^4ofth 
(Pt).  Kingman 

South  (Pt). 

Ola _ 

Christopher  Creek. 
Gisala.  Jakes 

Comer,  Kahls 

Ranch.  Rayson. 

. 

Pine,  Rye. 

SirawiMrry. 

'■^'- 

TontoDiv.. 
TontoVMage 

South  Phoenix 

MarkMpa -.- 

C.T.  1152-1161. 
1162.01- 
1lte.02.  1163- 
1167. 

McAtmont . 


AsNay.. 
Howard. 
PulasM.. 


AI. 
AI. 

CT  36-90 


Withdrawals  From  List  '-v  Pri?-  -.'"cci- 
CAL  Care  manpower  Short'  .^  £as— 
Continued 


.VrfHORAWAtS  FRO^  LiCT  OF  PPmA/Tf  MED»- 

CA4.  Care  KAANPowtR  Shortaqe  Aneas — 
Contintjed 


Senrioaarea 

ODHMr 

Pwts 

Pwnr 

ApiaCasa. 
ChanyHM. 

Foutcha  Laiave. 
Houalon.  Kenny. 
Lake.  MMjmele, 
Perry.  PeM 
JSMRMkin. 
Roee  Creek. 
Union.  Union 
Valay.Wys 
Twps. 

SMpham 

■Irrafta 

Jackson.  Leake 
Twpa. 

IMon      

Boone.  Vsn  Buran 
Twpa. 

SaMieearea 

ootrtr 

Parts 

'f'mtr 

M. 

■  ■■I  f 

Ml 

'•     -[ 

M. 

0^ 

'■"T 

tg. 

MaiiDn  Eidsndsd.-. 

Mad.  tad.  Rap.  o( 

Crisp. 

Marion. 

Crtsp-           -_.    . 

ML 
AS 

Ctoverdals/ 

Sonoma. 

C.T.  1541-1542. 

QsyasfvMa. 

Lucama  Valay 

San  Oamttlno 

E.D.  1161-1188. 
1246  (W.  W). 

MMa/Santa 

Loa  Angatea 

CT.  2214.01- 

Bartam. 

2214.02. 

2215.01- 

221Sit2. 

2216.01- 

2216.0Z 

2217.01- 

2217.02.  2218- 

2219.  2221- 

2227.2244- 

2247.2264- 

2267. 

Misann/Ocewi/ 

San  Diego  ..„ „ 

CT.  73-78.  79.01- 

Paci«c  Beach. 

79.02.  80.01- 
80.02. 

N.Cenlral/E 

Monlmy  „...„.„.»...m 

CT.  13.  17.  5-9. 

Saunas. 

16. 

Tri-Communily 

Stn  Bcmsfdino  .....^ 

E.D.  1246  (E.  H), 
1247-1257 

Populalion  Group 

Mi8./Sp.  Spkg. 

Merced 

Merced,  Merced 

(Greater 

Rural.  Planada- 

Merced). 

UGrendOivs 

Mig./Sp.  Spkg. 

Stanislaus    .     .  _ 

(SW  Stanislaus). 

Patterson. 

Pan.  Pop.  (San 

San  Diego 

CT.  199.  200.04. 

Marcos). 

200.05.  200.06. 
200.07.  200.06. 

OJO. 


N.  Capital  Servtoe 
Area 


Diet  of  Cohmbia... 


CT.  33.20.  46.  47 
(H).  86  (W).  87 


■*  ■    III  ,  II  ii 
wynwooo .. 


Populalion  Group 

Med.  Ind  Pop.  of 
Bay. 

Facmy 

Sunshine  Pamly 
Health  Center. 


Orange.... 
StLuda.. 


Taytof.... 


Bay.. 


Browart.. 


AI. 
AI. 
AI. 

M. 
.   AI. 

C.T.  26.  27.01- 
27.02.  28. 


SunsNns  Fwnity 
HeMhCemsr. 


lAI. 


Andiban 

AI. 

"fifif^ 

M. 

Wmmm 

At. 

M. 

Ad*/CHay 

^••l* 

M. 

(:vf»> 

Qmtl^ 

Ttoapaaa  Tap. 

Akfon 

"^*inf^ 

^m»ni. 

Hsnoocfc. 

Uh^lAm*. 

PIliiwBi  <m. 

^y*- 

IMlMsghai  tm. 

^fmat 

La|iN<H). 

Gulhfia  Cemsr. 

GuMa 

n^^v  T^^   t^^ 

aowTavi. 

CaaaTap, 

Oo^Ti9. 

. 

HVflMriTipL. 

JaehaeaTapi. 

1 

Owi^Tii^ 

1 

8as^Ta», 

(MMiTs«i. 

1 

VMvTsv. 

VIotaiyT.*. 

Keokuk 

Kaolii* ....1 

Ads-sTi^ 
BMtoiTa*. 

fUOaar 

CMSliTw*. 

Jmf^fn0^ 

ni«ar.T<9- 

JaekaenTapi. 

lsl^WiT.». 

Ubai%T«*L 

#^«i* 

Tw^PMMe 

T-PlIPU 

RkMwdTvp. 

fiXUmamm, 

Twi^aaa^ 

nwiT«*L.Wan 

BiPSnTi*.. 

WananTi^ 

TwputMaat 

LaneaaMr  Tap 

Marcus-Ramaan .. 

"1 1  ii' J 1 

^^^TTI  TMfe 

MsnaaTap, 

TMsnTap. 

38500 
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WiTHOBAWALS  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Sarwcs  iraa 

T 

Countf 

Pwts 

Wywoutti — 

Henry  Twp.. 
Meadow  T«^. 
Ramsan  Twp. 

dark*    .      .     . 

Franklir»  Twp  (Pt). 
Canter  Twp  (Pt). 

DtClkM _ 

Franklin  Twp. 

(Pt).  Garden 

Grove  Top.. 

High  Point  Twp 

(Pt).  Woodtand 

Twp.  (Pt). 

Luca* 

Jackson  T¥«p  (Pt) 

UnonTwp.. 

Warren  Twp 

(Pt|. 

Wayna. 

Clay  Twp.  (Pt). 
Ridman  Twp. 
Waahmgton 
Twp  (Pt). 

Momingsida/SgL 

Woodbury.. 

C.T.  1  (Pt)  C  T 

BMf  (IG/NE- 

18-21,  Concord 

R«p  S.  Soux). 

Twp..  Liberty 
Twp.  (Pt). 
Woodbury  Twp 
(Pt) 

Seymour 

Franklin  Twp., 
Independence 

Twp.  (P»).  Johns 

Twp.  (Pt), 

Lincoln  Twp 

(Pt).  Pleasant 

Twp. 

(Cmcmoati) 

Wayrw 

Howard  Twp 

Jackson  Twp 

(Pt).  Monroe 

Twp..  South 

Fork  Twp.. 

Walnut  Twp.. 

WnghtTwp 

(Pt). 

Tama _ 

Black  Hmi^.   . 

Eagle  Twp.. 
Uncoin  Twp 

Gnirxly.- 

Black  Hawk  Twp 

Faafly 

Peoples  Comm.         Black  Hawk  . 
HaaNhCaiMr. 


Ciinicara.. 


ScoM....- 

Smith 

Wichita 

Wyandotte.. 


Garden  Plam.. 


Kingnrtan.. 


Sedgwick.. 


Peoples  Comm. 
Health  Center. 


AH. 
AI. 

AH 

A*. 

C.T.  4(».02, 

425.01-425  02. 

426-428. 

429  01-429  02, 

430.  431  02. 

433.02. 
A»on  Twp , 

Bennett  Twp, 

Dele  Twp., 

Eagle  Twp  (Pt.), 

Evan  Twp., 

Galestxjrg  Twp., 

Vinita  Twp., 

White  Twp  (Pt). 
Aflon  Twp ,  Attica 

Twp .  OeUno 

Twp..  Eag<e 

Twp ,  Erie  Twp . 

Ga.'den  Plain 

Twp .  Grand 

River  Twp., 

Wir.ois  Twp., 

Morton  Two , 

Ninnescah  Twp. 

Ohio  Twp  (Pt), 

Park  Twp. 

Sherman  Twp . 

Union,  Valley 

Center  (Pt ). 

Viola  Twp., 

Waco  Twp 


/ITHORAWALS  FROM  LIST  Of  PriMARV  MEDI- 
CAL Care  Manpower  Shortage  Areas— 
Continued 


Service  area 


Gndtay 


County 


Sumar  , 


Northeast  Topeka. 

Northwest 
Snawnee. 


Southen)  Marion.. 


vates  Center.. 


Coflay 

Graanwood 

Lyon _. 

Woo< 

Shawnee 
ShanMmae 

Marion 


Kantucky 


Population  Group 
Poverty  Pop.  ol 
Scott 


Goeydan 

PoputaHon  Sroup 
Shreveport  tow 


Mattapan 

N.  Waymouth 
Naponset 


Facility 

Deaconess  Hosp,... 
Merman  Keiler 

Health  Complex. 
Mr  Carmal  Mercy 

Hosp.. 


Parts 


Conway  Twp., 
Eden  Twp  (Pt). 
miryjis  Twp  (P«.). 
London  Twp 
(Pt.).  Spnngdale 
Twp  (Pt). 

Lsroy,  Liberty 
Twp..  Neosho 
Twp.,  Pleasant 
Twp..  Sprtng 
Oeek  T»»p. 

Lane  Twp.,  Shan 
Hock  Twp. 

rimerado  Twp. 

Everstt  Twp., 
Liberty  Twp., 
Neosho  Falls 
Twp.,  North 
Twp. 

C.T  2-3,  7-8,  11- 
12.  14.  31. 

Dover  Twp..  Qrova 
Twp..  RosaevWa 
Twp.,  Silver 
Lake  Twp. 

C»Vm  Twp .  Ooyle 
Twp.,  Fairplay 
Twp .  Florence 
C-ry,  Milton 
Twp..  Paabody 
City.  Summitt 
Twp. 

Belmont  C:enter 
Twp ,  Center 
Twp..  Emenizce 
Twp.,  Owl  Creek 
Twp..  Perry 
Twp..  Toronto 
TvKp ,  Yates 
Canter  City. 


Wards 


Shrevepon  (Low 
Income  Pop). 


C.T.  1010-1011. 
C.T,  4^:26-4228 
C.T  1006-1007 


AU. 


Deaconess  Hosp. 
Herman  Kiefer 

Health  Complex. 
Mt  Carmel  Merry 

Hosp. 


Chickasaw   .. 

All 

Choctaw 

AN 

Lowndes 

AM. 
AH 

Prentiss 

M. 

Tunica _ 

AH, 

AH 

East  Bitoxi 

Hwrison 

CT   1-3 

N.  GuWport 

C  T   18  C  T  24 

Withdrawals  From  List  of  Primary  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Service  area 


County 


Arcadia  VaMey.. 


Big  Springs. . 


Garden  Oty.. 
Polosi 


Shannon 


Wanwwburg.. 


Cadar. 


Schuyler,,. 

Iron 

Reynolds.. 


Washington.. 


Raynokls.. 


Caaa. 

Wi 


HoumM 


Aa, 

AI. 

AH 


Black  Rwer, 
Carroll  Twp.. 
Lestarvilla  Twp 

Belgrade  Twp,. 

Concorde  Twp., 

Harirony  Twp. 
Jackson  Twp.. 

Logan  Twp.. 

Webb  Twp. 
ar  807-612 


Kingston, 

Libatly.  Preton, 

Richwoods. 

Union.  WaNon 
Chapel  Twp., 

GoUabsny 

Twp.,  Mutton 

Valley  Twp. 
Cantsrview. 

ChNhowaa. 

Cokjmbus. 

Hazel  Ha. 

Jacfcaon, 


KIngavsle. 
Madtoa 
Montserrat.  PosI 
Oak.  Rose  HiM. 
Simpson, 
Wsrransburg, 

w« 


Chester.. 


AI. 
GUdtord  Ov.. 

Rudyard  On. 
AH. 
Soulh  Toole  CCO 

(E  V*). 


Colfax/Oodge.. 


Mommgside/Sgt 
Bkjfl  (lO/NE- 
Rep  S.  Sioux): 

Oakland 


AR, 

AR, 

Adams  Precinct, 
CoHax  Precinct 
Lincoln  Precmct, 
Maple  Oeek 


MUland 

Precinct  Rogers 

Precinct. 

Schuyler  City. 

Schujfler 

Precinct 
CottereN  Twp.. 

Cuming  Twp.. 

North  Bend(^, 

Pebble  Twp.. 

Pleesant  Valley 

Twp.,  Ridgeley 

Twp.,  Sci<xier 

City.  Umon 

Twp..  Webster 

Twp 
AH 


Arizona  Twp.,  Ben 
Creek  Twp.. 
Craig  Twp.. 
Everett  Twp., 
Logan  Twp.. 
Oakland  Oty, 
Oakland  Tun).. 
Pershing  Twp . 
Summit  Twp 
TekamahCiity 
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Withdrawals  From  List  of  Primary  Medi- 
cal Care  MA^4POWER  Shortage  Areas— 
Continued 


SarvicaarM 

County 

Paris 

Waslam  Hon 

Hon 

Atkinion  Twp.. 

Oavalafio  Twp., 

OusiinTwp.. 

FavviM*  Twp.. 

FrandaTwp.. 

j 

QraanVaNay 

Twp.  HoH 

CraakTwp.. 

JoaiaTwp.. 

SandCraak 

T«fp..  SharMan 

Twp..Siuwt 

TtKp..  S«»an 

Twp.  Wyoming 

Twp. 

KayaPaha    _ 

AM. 

Rock 

Al 

CT.  389-390. 
393-395. 


Al. 
A>. 
AH 


Naai  Vorti 


Bhja  Stora*.. 


BrooMyn  (HaaMh 
Araa60) 

CanlralS.W 
Bronx  (ZIP 
Coda:  10455). 

Cochaclon 


ComhiN  (UUca).. 


Luzama.. 


Martin  Lulhar  King 
Sarvica  Araa. 


MoltHavan.. 


S.W.  Bronx  (ZIP 
Coda:  10451) 


South  Bronx-Fort 
Apacha 


Ctarmont  Twp., 


Bronx.. 


Bronx.. 


Twp..  LMngalon 

Twp. 
C  T.S  910.  911 

920. 
&T.»  31.  3S.  71. 

73,  75,  77,  79. 

83.85 
Cochadon, 

CMawara, 

FremooL 

Highland, 

Tusten. 
CT.s  204,  207.01, 

208.03.  210. 

212.01,  215 
Corinth,  Day, 

Edinburg, 

Hadlay. 
Laka  Luzama, 

Stony  Craak, 

CT.  87,  CT.  89. 
C.T.»119.  121.01- 

121.02.  123, 
125,  127.01- 
127  02.  129.01- 
12902,  131, 
133,  135,  137, 
139,  145,  147, 
149.  151,  153. 
175,  177,  179. 
187.  189,  193, 
197.  199,  201. 
211,213.01- 
213  02,  221. 

Qardinar,  Lk>yd, 

Marlborough. 

PlattekiD, 

Shawangunk. 
C.T.8  11,  17,  23. 

25,  27.01. 

27  02,  33,  39. 

41,  43. 
CT.  47,  49.  53. 

57,  59.01-59.02, 

61,65,67,69. 

141.  143,  173. 

181,  183,  195 
CT.S  156,  161. 

359.  361,  363. 

385.01,  365.02. 
367,  369.01. 

369.02.  371. 
373 


WITHDRAWALS  FROM  LiST  Of  PRIMARY  MEDI- 
CAL Care  Manpower  Shortage  Areas— 
Continued 


Arialta.  Banaon. 


Morahousa. 


Uppar  Wast  SMa.. 


Wast  Central 
Bronx. 


Ballavua  Heap. 
Cantar. 


C  Ts  2.  IB,  20, 
2^  76.  78.  80, 
82,  84.  86.  88, 
90.  92.  94.  96. 
98.  100-101. 
145. 

CT.S  163,  165, 
167,  169,  171. 
217.01-217.02. 
223.225. 
227.01-227.02. 
227.03.  229.01- 
229  OZ  231, 
233.01-233.02. 
235.01,237.01- 

237.02.  241. 
334,  375.01- 

375.03.  377, 
379,  381,  389, 
391.  303,  397 

CTa  177,  179, 
181.  183.  185. 
187,  189,  191. 
193,  195. 

CT  J  2S3.  263. 
265.  267.  269, 
273.  277,  279, 
281.  383.  385. 
387.  391.  393, 
399.01-399.02. 
401.  40301- 
403.02.  405. 
407.01-407  02. 
411.  413.415. 


BalavuaHoap. 
Cantar 


Oara 

AH 

Martlaon 

AR. 

Onatow. 

Al. 

Al 

Yadkin 

Al. 

Balsani  Grove 

Gkxjoaatar,  Hog 
Back. 

Oanbory 

Stokas 

Baavar  Mand.  Big 
Creak,  Danbory. 

Meadow*, 

Peters  Creek. 

Sauralown, 

Snow  Creak. 

Yadkin. 

Park  River 

OMde _......... 

WaWi 

Al. 

Al 

OMe 


Oia^Qn 


Pannayl»a«ila 


Phe 

Wayne.. 


Al. 


Withdrawals  From  Ust  of  Prmiarv  Medi- 
cal Care  Manpower  Shortage  Areas— 
Continued 


Samioaaraa 

Ceun^r 

Parts 

Cantr«  Cambria 
(Arse  9) 

Terrace  VM^e  1. ... 

Cai»«ir».... 

raaesnrts  Bow, 
dim    Baw, 

OreaaonT^, 

MvaiarT^, 
CT.S  304j01 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  wt>ich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>iished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Qrain  Inspection  Service 

7  CFR  Part  800 

Fees  for  Supervision  of  Official 
Services 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  reducing 
fees  by  approximately  40  percent  for  the 
supervision  of  inspection  and  weighing 
services  performed  by  agencies.  The  fee 
reduction  will  reduce  the  level  of 
applicable  operating  reserves.  FGIS  also 
is  establishing  fees  to  recover  the  costs 
incurred  for  supervision  of  agencies 
performing  Class  Y  weighing  services 
and  clarifying  the  fee  schedule  by 
consolidating  the  fees  for  protein  and  oil 
analyses  under  the  category  "official 
criteria."  These  change  clarify  and 
update  the  fee  schedule. 
EFFECTIVE  DATE:  October  1, 1985. 
FOfI  FURTHEN  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Branch,  RM, 
USDA.  FGIS,  Room  0667  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1738. 
SUPPtEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles.  Administrator, 
FGIS.  has  determined  that  this  final  rule 
does  not  have  a  significant  economic 


impact  on  a  substantial  nimiber  of  small 
entities  as  deHned  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities.  FGIS  is  required  by 
statute  to  make  services  available  and 
to  cover  the  estimated  costs  of  providing 
such  services.  Moreover,  this  action,  in 
part,  would  reduce  applicable  fees. 

Pursuant  to  the  Administrative 
Procedures  Act,  good  cause  is  foimd  to 
make  this  final  rule  effective  October  1, 
1985,  which  is  less  than  30  days  after 
publication  because  this  final  rule  will 
provide  a  reduction  in  the  level  of  fees 
for  services  provided  by  FGIS  as  well  as 
promote  program  stability  by  providing 
for  an  orderly  reduction  of  current 
operating  revenues.  Therefore,  this 
reduction  should  be  implemented  as 
soon  as  practicable.  Also,  other  changes 
in  this  final  rule  will  further  update  the 
fee  schedule. 

Final  Action 

The  United  States  Grain  Standards 
Act,  as  amended.  (7  U.S.C  71  et  seq.) 
requires  that  delegated  States  and 
designated  agencies  pay  fair  and 
reasonable  fees  to  cover  the  estimated 
costs  to  FGIS  to  supervise  these 
agencies. 

In  the  July  10, 1985  Federal  Register 
(50  FR  28104)  FGIS  proposed  specific 
changes  to  the  fees  for  supervision  of 
agencies  performed  under  the  United 
States  Grain  Standards  Act  (USGSA).  A 
correction  docket  was  published  on  July 
23, 1985.  (50  FR  29985).  The  comment 
period  ended  August  9, 1985.  Thirteen 
comments  were  received  on  the 
proposed  rule.  Ten  commenters 
supported  the  proposed  decrease  in 
FGIS  fees  assessment  for  supervision  of 
official  agencies.  Two  commenters 
suggested  that  FGIS  refund  to  the 
agencies  all  applicable  operating 
reserves  in  excess  of  cost  of  supervising 
agencies  for  a  six-month  period,  or  that 
the  reserves  be  reduced  by  expending  a 
portion  in  a  manner  that  would  be  of 
s^nificant  benefit  to  all  agencies.  FGIS 
believes  it  is  in  the  best  interest  of  all 
parties  concerned  to  reduce  the 
operating  reserves  on  a  planned  gradual 
basis  through  lower  fees.  This  is 
consistent  with  FGIS'  long  standing 
policy  of  incrieasing  or  decreasing  fees, 
as  appropriate,  to  match  revenues  and 


operating  costs.  This  approach  is  also 
consistent  with,  and  supports  a  fee 
schedule  that  will  maintain  a  &-month 
reserve.  FGIS  also  feels  that  agencies 
have  already  received  substantial 
benefits  from  the  1984  fee  reduction  and 
will  continue  to  receive  these  benefits 
with  the  proposed  reduction  in 
supervision  fees.  The  reduction  in 
operating  reserves  on  a  planned  gradual 
basis  would  avoid  any  potential  sharp 
increase  in  fees  as  may  be  required 
beause  of  unanticipated  or  accelerated 
program  losses. 

One  commenter  suggested  that  the 
proposed  reduction  in  supervision  fees 
represented  a  rebate  to  agencies  and 
suggested  that  FGIS'  plan  to  reduce  the 
operating  reserve  discriminates  against 
States  currently  under  an  expanded 
delegation  of  authority  with  FGIS 
because  in  the  past  such  States  in  effect 
contributed  to  the  operating  reserves 
and  presently  are  assessed  fees 
determined  on  an  annual  basis  pursuant 
to  their  expanded  delegations  of 
authority.  The  FGIS  fees  assessed  to 
these  States  would  not  be  affected  by 
the  40%  reduction  in  supervision  fees. 
This  reduction  in  user  fees  is  part  of 
FGIS'  continuing  effort  to  match  future 
revenues  with  future  costs  of  operating 
each  FGIS  program,  including 
supervision  of  agencies.  The  expanded 
delegation  of  authority  with  specific 
States  represents  an  added  effort  to 
match  ^IS  revenues  and  costs  while 
reducing  overall  expenses  and 
strengthening  program  operations.  As 
stated  above,  FGIS  increases  or 
decreases  fees,  as  appropriate,  to  match 
revenues  and  operating  costs.  Presently. 
States  operating  under  an  expcmded 
delegation  of  authority  voluntarily 
participate  in  a  program  that  has 
reduced  FGIS  costs  and.  in  turn,  the 
supervision  fees  assessed  to  these 
States.  The  combination  of  these 
savings,  along  with  improved  program 
effectiveness,  benefits  both  FGIS  and 
the  States  participating  in  the  expanded 
delegation  of  authority  program.  FGIS 
will  continue  to  monitor  its  fiscal 
position  to  provide  cost-effective 
services. 

A.final  rule  was  made  effective 
August  1. 1984  (49  FR  26560)  which,  in 
part,  reduced  the  fees  for  FGIS 
supervision  of  inspection  and  weighing 
of  delegated  States  and  designated 
agencies  by  approximately  35%.  This 
reduction  in  fees  was  intended  to  bring 
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revenues  more  in  line  with  FGIS  costs 
while,  at  the  same  time,  gradually 
reducing  the  level  of  operating  reserves 
for  these  two  programs.  Since  that  time. 
PGIS  has  carefully  monitored  the  level 
of  these  fees  in  light  of  current  program 
costs  and  revenues,  including  applicable 
operating  reserves. 

The  1984  reduction  in  fees  slowed  the 
rate  of  growth  in  the  operating  reserves 
by  approximately  64%.  However,  the 
operating  reserves  continue  to  grow,  but 
at  a  slower  rate.  As  of  April  30, 1985,  for 
both  supervision  programs,  FY  1985 
revenues  were  $1.8  million  with  costs  of 
$1.2  million.  As  of  that  date,  the  level  of 
the  applicable  operating  reserves  was 
$4.5  million.  In  the  1984  reduction,  some 
factors  used  in  projections  were  affected 
by  an  unanticipated  increase  in  grain 
exports  during  the  first  few  months  of 
fiscal  year  1985.  Further,  FGIS  has  and 
continues  to  adopt  costs  saving 
measures  to  provide  the  grain  trade  with 
the  most  cost  effective  programs 
practicable.  Additionally  effective 
August  1, 1984.  FGIS  implemented  a  new 
program  in  which  additional  supervisory 
authorities  have  been  delegated  to  the 
States  of  California  and  Washington  in 
their  delegated  capacities  under  the  Act. 
This  action  permitted  the  closing  of  two 
field  offices.  The  action  will  not  change 
the  level  of  fees  assessed  to  the 
delegated  States  because  the  fees 
charged  are  assessed  separately  as  set 
forth  in  the  States'  delegation  of 
authority  documents. 

A  comparison  of  FY  1984  actual  costs 
with  comparable  FY  1985  actual  costs 
indicates  that  FGIS  costs  have  been 
reduced  by  approximately  9%.  Presently, 
grain  exports  are  at  levels 
approximately  19%  below  the  first 
quarter  of  FY  85  levels.  Recent  trends 
indicate  that  exports  are  running 
approximately  4.5%  behind  comparable 
1984  figures.  The  trend  is  expected  to 
continue.  A  comparison  of  FY  84  actual 
revenues  with  comparable  FY  85  actual 
revenues  indicates  that  FGIS  revenues 
have  been  reduced  approximately  41%. 

Nevertheless,  based  upon  present 
operating  reserve  levels.  FGIS  is 
reducing  the  fees  for  supervision  of 
official  services  by  approximately  40%. 

This  reduction  will  operate  the 
programs  at  net  losses  to  reduce  the 
operating  reserves  on  a  planned  gradual 
basis:  thereby  avoiding  any  potential 
sharp  increase  in  fees  as  may  be 
required  because  of  unanticipated  or 
accelerated  program  tosses.  The 
reduction  when  added  to  the  1984 
reduction  will  reduce  applicable  fees  by 
approximately  61%  over  early  FY  1984 
levels. 


FGIS  will  continue  to  monitor  its  cost 
and  revenues  in  this  area  so  that 
appropriate  action  may  be  taken  to 
further  revise  these  fees,  if  deemed 
necessary. 

FGIS  is  establishing  fees  to  cover 
costs  incurred  for  the  super\'ision  of 
agencies  performing  official  Class  Y 
weighing  services.  The  fees  have  been 
set  at  a  level  which  is  anticipated  not  to 
increase  applicable  operating  reserves. 

The  Administrator  is  authorized  to 
perform  permissive  inspections  under 
official  standards  or,  upon  request, 
under  other  approved  criteria.  Protein 
testing  is  one  such  other  criteria  and 
supervision  fees  for  protein  analysis 
performed  by  agencies  are  listed 
separately  in  the  supervision  fee 
schedule.  In  order  to  clarify  the  fee 
schedule  and  provide  supervision  fees 
for  any  and  all  official  criteria,  FGIS  will 
assess  $.20  supervision  fees  for  protein, 
oil  or  any  other  analyses  under  the 
heading  "official  criteria."  A  conforming 
change  is  reflected  in  footnote  6. 

Miscellaneous  nonsubstantive 
changes,  including  redesignating  and 
revising  footnotes,  are-  being  made  to 
clarify  and  facilitate  the  use  of  the  fee 
schedule. 

List  of  Subjects  in  7  CFR  Part  806 

Administrative  practice  and 
procedure.  Export  Grain. 

PART  800-GENERAL  REGULATIONS 

Accordingly.  7  CFR  Part  800  of  the 
regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582. 90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 

2.  In  5  800.71(a).  Schedule  C  Tables  1 
and  2  are  revised  to  read  as  follows: 


1 800.71     Fm« 

(a)  *  *  • 


t»y  the  Servlc*. 


Schedule  C— Fees  for  FGIS  Supervision 
OF  Official  Inspectton  and  Weighing 
Services  Performed  by  Delegated 
States  and/or  Designated  Agenctes  in 
THE  United  States' 

Table  i 


inspscliun  swicM  (b«*  or  sackad  grain) 

CMcal 
inspec- 
tion or 
rein- 
apacSon 
■ervices 

>')  Official  sampte^ot  inspection  senica  (wtitte 

(!)  For  offiaal  grada  and  oificial  lackx  <Mar- 

rmnationa: _. 

(A|  Truck  ar  »a*ar  (per  mapecbon  ■ 

so  30 

IB)  Bottar  er  lw«pw  car  <par  mapKlnt'.. 

«.9$ 

Schedule  C— Fees  for  FGIS  Supervision 
OF  Official  Inspection  and  Weighing 
Services  Performed  bv  Delegated 
States  and/or  Designated  Agencies  in 
THE  United  States'— Continued 


lnapac«o«  sanncas  (butt  or  aactiad  gnii^ 

OHical 

wapK- 

inrtar 

rairv 

ipacMon 

(C)  Barge  (par  Inapectton)' 

SIS 

(D)  Ship  (per  »Np)' _„ 

(E)  AU  o)har  toti  (par  inipeckon)'  « 

r»  For  oi&aal  lector  or  oKaal  cnlana  (Mar- 

((TMimBn  2  »aclDr«>«       .     _...     ._.     . 

(B)  Official  cmeria'  • 

4S20 
OJO 

020 

0.2a 

(2)  Stowage  exammatton  servicas: 

n  SNp  (per  a«Mnge  oaiWcal^ „ 

Oi)  other  carriers  (per  itonnagi  cartificala) 

(3)  Warehouaaman's  rnnple  tot  inspectKm  sentoe 
(yeHow  cartKicaie)  or  submitted  sample  inspec- 
tion service  (pmk  certilicale): 

(!)  For  official  grade  and  official  factor  deter- 
ininations  (per  inspection) 

3.00 

030 

(ii)  For  official  factor  or  official  critaha  dalar- 

minations: 

(A)  Factor  detamination  (par  inap«iion) 
(tnaximuni  2  factors)* 

020 

(B)  Official  cntena'  • 

020 

(4)  Rainspection  servicea: 

warehouaaman's      sample-lot      i>ihi—a< 
sample,  factor  determination,  and  al  oSiar 

030 

^iij  Official  cnteoe' „ 

0.20 

Note:  The  footnotes  lor  Table  1  are  shown  at  iha  end  ol 
Table  ^ 


Table  2 


Official  servicea  (buk  or  sacked 

I) 


OHoal  watgNng  aarvttaa 


(1)  Official 
(i)  Tmck  or  trailef  (per  earner) 
Oi)  Boxcar  or  hopper  car  (par 
canter). 


(H)  Barge  (par  caniar) 

fw)  Ship  (per  carter)  • 

(V)  Al  onar  Ms  (par  M  or 
p»t  too  • 


■  The  fees  Irtchide  the  cos*  of  supervision  functions  per- 
formed by  the  Service  tar  official  wspeclion  and  wwghwg 
servicas  performed  t>y  delegated  States  and/or  designated 
agerKMs. 

■A  fee  Shan  be  asaesaed  lor  each  earner  or  sample 
mspeclad  it  a  combined  tot  iXiVtuMt  is  issued  or  a  unlorm 
ktading  plan  is  uaed  to  dalannne  grada. 

*A  lee  shall  be  assessed  per  sfiip  rooardless  ol  the 
number  of  lote  or  sublols  loaded  at  a  spacaic  service  puini. 
A   lee   Shan   not  *e   assaased  for  dwidad-tot  oartiicalaa. 

*  Inspection  services  for  aU  olfier  kXs  inckide.  txjt  are  not 
tmaed  10,  aampkng  aarvica,  oondiboa  axananahona.  and 
examination  of  grain  in  bins  and  contairwrs  For  weighir^ 
services,  all  otfier  tots  inckide.  but  are  not  limited  to.  seavana 
and  inhouae  bm  aarotars. 

'  Fees  sftal  be  assessed  lor  a  maximum  ol  tvno  factors  If 
more  than  two  factors  are  determined,  fees  are  assessed  at. 
rates  in  Table  1  (i)(i)  or  0|(i)  above,  as  applicable,  based  on 
earner  or  type  sample  represanied 

■  Olfiaal  cnieria  indadaa.  bu  is  not  imaed  to.  pfolain  and 
oil  analyses.  A  fee  shall  be  aiaeased  lor  each  sample 
tested 


Dated:  September  13. 198S. 
D.R.  Galliart. 
Acting  AdminisUvtor. 
[FR  Doc.  85-22717  Filed  9-20-85;  8:45  am] 

BILUMQ  CXRIE  Mt 
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Animal  and  Plant  Haattk  InaMCtton 
Sarvice 

9CFRPart72 
(Dock«t  No.  85-0S3I 

Texas  (Splanatic)  Fevar  in  Cattta; 
Araas  Quaranttnad 

agency:  Animal  and  Pfant  Heatth 

Inspection  Service.  USDA. 

ACnoNt  Affirmation  of  Interim  Rules. 

summary:  An  interim  rule  aaiended  the 
Texas  (Splenetic)  Fevet  in  Cattle" 
regulatioos  by  deleting  firora  quarantined 
area  status  all  of  the  previously 
quarantined  portions  of  Dimout  and 
Zavala  Counties  in  Texas,  and  by 
adding  to  and  deleting  fix>m  the 
quarantined  area  [the  qnarantined  area 
is  a  strip  of  land  along  the  Rio  Grande 
Rivet)  portions  of  Cameron.  Hidalgo, 
Kinney,  Maverick,  Starr.  Val  Verde, 
Webb,  and  Zapata  Counties  in  Texas. 
Another  interim  rule  fur^r  amended 
the  regulations  by  adding  to  tbe 
quarantined  area  additional  portions  of 
Kinney.  Maverick,  and  Val  Verde 
Counties.  This  document  affirms  the 
changes  made  by  the  interim  rules.  The 
regulations,  among  other  things,  restrict 
the  interstate  movement  from  fta 
quarantined  area  of  certain  cattle 
because  of  ticks  which  are  vectors  of 
splenetic  or  tick  fever.  Such  ticks  have 
been  found  to  occur  in  the  area  added  to 
the  quarantined  area.  It  is  necessary  to 
add  8\K:h  areas  to  the  quarantined  area 
in  order  to  impose  restrictions  on  tba 
interstate  movement  of  certain  cattle 
from  such  areas  and  thereby  hrip 
prevent  the  interstate  spread  of  such 
ticks.  Such  ticks  no  longer  occur  in  the 
areas  deleted  from  quarantined  area 
status.  It  is  necessary  to  delete  sudb 
areas  from  quarantined  area  status  in 
ordteT  to  delete  oimecessary  restrictions 
on  the  interstate  movement  of  certain 
cattle. 

EFFECnvc  DATC:  Septesiber  23, 1965. 
FOR  FURTHER  INFORMATIOR  CONTACT: 
Dr.  C.A.  Gipson,  Special  Diseases  Staff, 
VS,  APHIS,  USDA.  Room  826,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-438-8321. 
SUPPLEMEWTARY  INFORMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  December  21, 1984 
(49  FR  49610-49614).  amended  the 
"Texas  (Splenetic)  Fever  in  Cattle" 
regulations  in  9  CFR  Part  72  by  deleting 
from  quarantined  area  status  all  of  the 
previously  quarantined  portions  of 
Dimmit  and  Zavala  Counties  in  Texas, 
and  by  adding  to  and  deleting  from  the 


quarantined  area  (the  quarantined  area 
is  a  strip  of  land  along  the  Rio  Grande 
River)  portions  of  Cameron.  Hidalgo. 
Kinney.  Marerick,  Starr.  Val  Verde. 
Webb,  and  Zapata  Counties  in  Texas. 
The  amendment  became  effective  on  &e 
date  of  publication.  Comments  were 
solicited  for  60  da^s  following 
publication.  No  comments  wrerc 
received. 

An  interim  rule  published  in  the 
Federal  Register  on  May  29. 1985  (50  FR 
21795-Z1798).  further  amended  the 
regulations  by  aAfing  to  the  quarantined 
area  additional  portions  of  Kkmey. 
Maverick,  and  Val  Verde  Counties.  The 
amendment  became  effective  on  the 
date  of  publication.  Comments  were 
solicited  for  60  days  after  publication. 
No  comments  were  received. 

The  factual  situations  which  were  set 
forth  in  the  documents  of  December  21. 
1984,  and  May  29, 1985.  still  provide  a 
basis  for  the  changes  made  by  the 
interim  rules. 


Exactttiva  CMsraad  1 

FlaxiliilHy  Ad 

This  rule  has  been  reviewed  ia 
accordance  with  Exeective  Order  12291 
and  has  been  detetmhied  to  be  not  a 
major  rule.  Based  on  tnfbrraatton 
compiled  by  the  Department,  ft  has  been 
determined  that  this  ntle  vriiB  not  haw  a 
significant  effect  on  the  economy;  w9I 
not  cause  a  malor  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  focal 
government  agencies,  or  geografrfnc 
regiona;  and  will  not  have  any 
signiHcant  adverse  effects  on 
competition,  emf^yment,  invastnent, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  conqwte  vnA  foreig»- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  number  of 
cattle  moved  interstate  annually  &om 
Texas  which  will  be  affected  by  this  rule 
will  be  significantly  less  than  1  percent 
of  the  number  of  cattle  moved  interstate 
annually  within  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subject  to  the 
provisions  ol  Executive  Order  12372 


which  requires  intaupvemaiental 
consultation  with  State  and  local 
officiala.  (See  7  CFR  Part  3015.  Subpart 
V,  48  FR  29112,  }une  24. 1963: 40  FR 
22675,  May  31, 1984;  50  FR  1406a  April 
10, 1985.) 

List  tf  Subjacts  is  •  CFR  Fait  73 

Animal  diseases.  Animal  pasts.  Catde. 
Quarantine.  Transportation.  Texas 
Fever.  Splenetic  Fever,  licks. 

PART  72-TEXAS  (SPLENCTiqfEVBt 
IN  CATTLE 


§713   ( 


J 


Accordingly,  the  changes  to  9  CFR 
72.5  made  by  the  interim  rules  published 
in  the  Federal  Registar  at  49  FR  49Sia- 
49614  on  December  21. 1984.  and  at  SO 
FR  21795-21798  on  May  29. 1985.  are 
adopted  as  final. 

Aulbodty:  21  U.S£.  lU-UX  tU.  117. 12^ 

121-126. 134b.  134f;  7  CFR  2.17.  2^1.  ani 
371.2(d). 

Dooe  at  Washingtoo.  D.C  tfiis  17tk  ^y  af 
September  1985. 
B.G.J 


Actiag  Deputy  A^MUBMltwtaii} 

Services. 

[FR  Doc  K-42718  Nad  a-ia-iGc  asiS  a^ 


DEPARTMENT  OP  TRANSraRTATlOV 
Fadaral  Avfatton  AdmlaiatoaCloR 
MCFRPartM 

SU11 

AirwortMnaaa  Diracllaaa;  Boains 
Modal  737- too, -300»  aod -aOO 
Airplanes 

agency:  Federal  Aviation 
Admim'stration  (FAA).  DbL 

action:  Fuial  Rule.  Reqaest  for 
Conmaents. 

summary:  This  anMauhnent  adds  a  new 
airworthiness  directive  (AD)  apfilicafak* 
to  Boeing  Model  737-100.  -208,  and  -300 
airplanes.  This  AD  requires  replacement 
of  escape  slide  pack  release  cable 
assembles  with  assemblies  using  a 
longer  length  cable  The  curroat  cable 
length  could  cause  premature  release  of 
the  slide  pack  during  aggressive  opeaiag 
of  floor  level  exits,  tf  released  car^,  the 
slide  pack  could  drop  oiit  of  its 
container  inside  the  airpluie;  this 
causes  the  slide  container  to  open 
before  clearing  the  door  siU  thereby 
inhibiting  further  door  opening.  This 
situation,  if  not  corrected,  could 
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jeopardize  successful  evacuation  of  the 
airplane. 

DATES:  Effective  October  15, 1985. 
Comments  must  be  received  by  October 
15. 1985. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AO  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  98124,  or  may  be 
examined  at  the  FAA,  Northwest 
Mount.ain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  leff  Cardlin,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2932. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  During 
the  emergency  evacuation  of  a  Boeing 
Model  737  airplane  on  August  22, 1985, 
at  Manchester.  England,  the  forward 
right  hand  door  became  jammed  during 
a  crewmember's  initial  attempt  to  open 
the  exit:  the  exit  was  subsequently 
unjammed  by  the  crewmember  and  was 
used  during  the  evacuation. 
Investigation  and  interviews  with  the 
crew  revealed  that  the  slide  had 
detached  from  the  door  while  inside  the 
airplane  causing  the  slide  pack 
container  to  open  and  jam  in  the 
doorway  preventing  outward  motion  of 
the  door.  The  cause  of  the  premature 
slide  detachment  has  been  traced  to  the 
length  of  the  slide  pack  release  cable. 
This  cable  is  designed  to  release  the 
slide  pack  during  outward  motion  of  the 
door  after  the  door  has  cleared  its 
cutout.  If  the  door  is  opened 
aggressively,  the  cable  can  release  the 
slide  pack  early,  causing  potential 
jamming  of  the  exit  and  rendering  it 
unusable  for  evacuation.  The  design 
resulting  in  this  situation  exists  on  aft 
doors  and  the  forward  right-hand  door 
on  Models  737-100  and  -200,  and  only 
on  the  aft  doors  of  Model  737-300. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
model,  the  FAA  has  determined  that  an 
AD  is  necessary  which  requires 
replacement  of  slide  pack  release  cable 
assemblies  with  assemblies  using  longer 
cables. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness 
Directives  Rules  Docket  No.  84-NM- 
100-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  98168.  All 
communications  received  before  the 
closing  date  will  be  considered  by  the 
Administator,  and  the  AD  may  be 
changed  in  light  of  the  comments 
received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12,  1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737-lOa  - 
200,  and  -300  airplanes,  certificated  in 
any  category.  Compliance  required 
within  45  days  after  the  effective  date  of 
this  amendment,  unless  already 
accomplished. 
To  ensure  proper  door  opening  and  escape 

slide  deployment  accomplish  the  following: 
A  Replace  slide  pack  release  cable 

assemblies  in  accordance  with  Boeing 


Service  Bulletin  737-25A1182.  Original  Issue, 
or  later  FAA-approved  revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  AD  who  have 
not  already  received  copies  of  the  service 
bulletin  cited  herein  may  obtain  copies  upon 
request  from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  l>e  examined  at 
the  FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  15. 1985. 

Issued  in  Seattle.  Washington,  on 
September  12, 1985. 
Frsderick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-22813  Filed  9-20-85;  8:45  am) 
BHXMQ  COOC  4t10-19-M 


14  CFR  Part  39 

IDocket  No.  85-ASW-17:  AmdL  3»-5129] 

Airworthiness  Directives;  Silcorsfcy 
Model  S-61L,  S-61N,  S-61NM.  S-61R. 
S-61A,  and  S-61V  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  initial  and  repetitive  visual 
inspection  to  detect  cracking  of  the  main 
rotor  blade  spar  of  Sikorsky  S-61L,  S- 
61N,  S-61NM.  and  S-61R  series 
helicopters,  certificated  in  all  categories, 
and  &-61A  helicopters  (serial  numbers 
(S/N)  61083.  61087,  61094.  and  61161) 
and  S-61V  (S/N  61271)  helicopters, 
certificated  in  the  restricted  category 
which  are  operating  under  Part  133  of 
the  Federal  Aviation  Regulations  (FAR). 
Rotorcraft  External-Load  Operations, 
Class  B.  rotorcraft-load  combination  (as 
defined  by  Part  1  of  the  FAR).  This  AD 
is  needed  to  provide  a  supplemental 
inspection  system  to  AD  74-20-07.  Rev. 

5.  to  maintain  the  service  lives  of  the 
main  rotor  blades  specified  in  AD  75- 
26-10  and  in  the  S-61A  and  S-61V  Type 
Certificate  (TC)  Data  Sheet  H2EA.  Note 

6.  for  helicopters  operating  in  external 
load  operations,  and  to  prevent 
helicopter  operations  with  a  cracked 
main  rotor  blade  spar  which  could  result 
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in  the  loss  of  the  main  rotor  bl«de  and 
probable  loss  of  the  helicopter. 

DATES:  Effective  date:  September  20. 
1985. 

The  incorporation  by  refereoce  of 
certain  publications  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  20. 1965. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDResscS:  A  copy  of  the  applicable 
service  bulletins  (SB)  and  rotorcraft 
f!igbt  manuals  (RFM)  may  be  obtained 
from  Sikorsky  Aircraft,  Division  of 
United  Technologies,  North  Main  Street. 
Stratford.  Connecticut  06601.  Attn:  S-dl 
Commercial  Product  Si4>port 
Departn^ent. 

A  copy  of  the  pertinent  sections  of  the 
above  documents  is  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel  Southwest  Region.  FAA,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Thompson,  Airframe  Branch. 
ANE-152.  Boston  Aircraft  Certificatioa 
Office.  FAA.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7113. 


rANTV  WrORMAflONw  Main 
rotor  blade  spar  cracking  incidents 
detected  by  ^e  blade  inspection  method 
(BIM)  system  on  S~61  series  helicopters 
have  b^n  reported  by  the  manufacturer. 
The  S-61  series  helicopters  operating 
under  Part  133  external  load  operatiofYS 
such  as  logging  have  been  determmed  as 
being  subjected  to  a  more  severe  service 
life  spectrum  than  envisioned  in  the 
original  certification  program. 

in  order  to  maintain  the  service  life  of 
the  main  rotor  blades  specified  in  AD 
75-26-10  and  S-61A  and  S-61V  TO  Data 
Sheet  H2EA,  Note  6.  this  amendment 
takes  into  consideration  the  S-61  series 
fatigue  spectrum  pertaining  to  logging 
operations  (or  other  operations  with  a 
high  number  of  power  cycles  per  hour) 
under  Part  13},  Rotorcraft  External  Load 
Operations.  For  helicopters  equipped 
only  with  the  visual  blade  inspection 
system  (or  a  nonoperational  in-cockpit 
blade  inspection  system),  the  visual 
blade  indicators  must  be  inspected 
every  1 V^  hours'  time  in  service.  If  a 
positive  indication  of  a  pressure  loss  in 
the  blade  spar  is  obtained  by  either  the 
visual  blade  inspection  method  (VBIM) 
or  optional  in  cock-pit  blade  inspection 
method  (CBIM)  indicators,  the  suspect 
main  rotor  bUde(s)  must  be  removed 
prior  to  further  flight  and  replaced  with 
an  approved  airworthy  blade.  For  S-61 
series  helicopters  equipped  with  an  in- 


cockpit  blade  inspectkn  system  which 
supplements  the  visual  blade  inspection 
sjrstem,  inspection  of  the  visual  blade 
pressure  indicators  and  transducers  is 
conducted  prior  to  the  first  fli^t  of  the 
day.  Subsequent  functional  checks  of 
the  in-cockpit  inspection  system 
electrical  circuit  are  conducted  each  1 
hour  time  in  service  and  the  inspection 
ol  the  visual  blade  pfcssure  indicators  is 
conducted  every  8  hours'  time  in  service. 

The  VBIM  system  and  the  optional  in- 
cockpit  CBIM  system  instructioos 
contained  in  this  amendment  may  be 
found  in  Sikorsky  S-91  Alert  Service 
Bulletin  (A^)  ASB6lBl5-2e  or  later 
revision  approved  by  the  Boston 
Aircraft  Certification  Office.  New 
England  Region. 

Since  a  situabon  exists  that  reqfanee 
the  immediate  adoption  of  this 
regolation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exits  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  involves  a  fleet  of 
approximately  12  aircraft  with  an 
estimated  additioaal  fleet  eoet  e<  $3,500 
for  each  50  hour*'  time  hn  service. 
Therefore,  I  certify  rtiat  this  action  (1)  is 
not  a  "major  role"  under  Executive 
Order  12291,  (2)  is  not  a  "si^Hcant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034i.  Febmary 
26, 1^9).  (3)  does  not  warrant 
preparation  of  a  regsletory  evaluation 
as  the  anticipated  impact  is  so  minimal, 
and  (4)  will  not  have  a  stgnificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibih'ty  Act. 

List  of  Subjects  14  CFR  Ptet  99 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  Incorporation  by 
reference. 

Adoption  of  the  AmendnMnt 
PART  39— [AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  otation  for  PaH  3S 
continues  to  read  as  folkmrs: 

Authority:  49  U.S.C.  1354(aJ.  1421.  and  1423; 
49  U.S.C.  10e(g)  (Reviswl  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  n.K. 

2.  By  adding  the  foUowing  new  ADc 


Sikoiafcy  Aiicnft:  ApffiM  I*  MadU  S-«tL. 
S-81N.  S-41NH  amd  S~«R  snim 
hehcopters.  certificated  in  aM  t 
and  S-eiA  (S/N*9  ROBS.  I 
and  Sim)  and  S-01 V  fS/N  nzn) 
beiicopters.  certificated  n  the  lesekJed 
category,  whidi  we  0p 
133,  Class  &  RolorusR  CAlsfual  rms 
comfaination  operatiofM. 
Compiiance  ia  required  a*  aiAcated  fn 

already  sccotnplTshed). 
To  prevent  operation  with  a  maiii  rolDr 

>par  crack  and  posatble  loss  of  the  heKcopter. 

accompKsh  the  following: 

(a)  Wrthtn  the  next  25  hoar*'  time  in  service 
after  the  effective  date  of  this  AO.  sBleas 
already  accomphshed.  remove  main  rotor 
blades  from  the  rotorcraft  that  are  not 
approved  for  use  in  Part  133  (Claaa  B. 
Rotorcraft-exteniat  toad  combinatiao 
operations],  and  replace  writh  approved 
blades.  The  approved  main  rotor  btades  are 
as  follows: 

(1)  The  following  blades  are  approved  tor 
Model  S-61L.  transport  category  hehoopters 
operating  up  to  a  combined  vehicle  aad  cacgo 
gross  weight  of  22.000  lbs.  provided  the  main 
rotor  blades  have  been  altered  and 
maintained  in  accordance  «<rith  Service 
Bunetia  (SB)  OlBlS-a,  Rev.  P.  or  later  FAA- 
approved  revisions,  excluding  Sectioa  2.  Part 
IL 

(i)  PA^B  S811S-aQS01-041  and -0*2. 
(u)  P/N's  86115-20001-042.  -0«7. 
(iii)  P/N's  61170-aQ209-aaa  -OM. 

(2)  The  following  blades  ate  approved  ias 
Model  S-61N.  transport  catcsofy  I 
operating  up  to  a  combined  vehicle  t 
gross  weight  of  22.000  Iba.  or  Modal  S  IWM. 
transport  category  helicopters  a§auMa^  up  la 
a  combined  vehicle  and  caigo  groas  wng^  af 
20,500  lbs,  provided  the  main  rotor  blades 
have  been  altered  aad  laaiatainrtt  ia 
accordance  urith  SB  No.  sms-at  Rev.  P.  ar 
later  FAA-approved  revisions,  exckidiag 
Sectioa  2.  Part  U. 

(i)  P/N's  S611S-205ai-041  and  -042. 
(ii)  P/N's  S611S-20601-041.  -<M&,  aad  -OM. 
(iii)  P/N's  S6iaa-lSa01-041  thfon^h  -MSl 
(i«)  P/N's  61170-00281-065,  -«5B.  -068.  - 

-oea  -ofti.  -062,  -oes.  aod  -017. 

(3)  P/N  61170-20001-062  bladea  are 
apfroved  for  the  Model  S-«1A  (S/DTs  I 
and  610M).  restricted  categoty  I 
operating  up  to  a  combined  vehicks  and  i 
gross  weight  of  22JB00  Iba. 

(4)  P/N'a  S«l&-20aei-2  aad  -9 1 
approved  for  the  Model  S-61A  [S/Kt  ( 
and  61161).  reatrictad  eotag 
operating  «p  to  a  coaabined  velude  i 
gross  weight  of  19,000  lbs. 

iS)  P/N  61170-20201-080  bbdes  are 
approved  for  the  Model  S-«1V  (S/N  9am\. 
restricted  categoiy  helicapter.  mmatiHg  ap  to 
a  combined  vehicle  and  cargo  groaa  wcigM  of 
19.100  lbs. 

(6)  P/N's  86117-^20101-041.  -OSI.  -064,  -«6I^ 
and  -058  blades  are  approved  for  Medal  S- 
61R  transport  category  helicopters  opiratiog 
up  to  a  combined  vriiide  aad  cargo  groaa 
weight  of  19,500  pounds. 

(b)  Widiin  the  next  1 K  hows'  tkno  in 
service  after  the  effective  date  of  Ihia  AIX 
unless  aheady  accoaipliahaiL  kaapact  amia 
rotor  blades  equipped  wMl  approval idaoal 
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blade  pressure  indicators  (VBIM)  but  not 
equipped  with  an  in-cockpit  blade  inspection 
system  (CBIM)  in  accordance  with  paragraph 
(c).  After  the  initial  inspection,  conduct 
further  inspections  in  accordance  with 
paragraph  (c)  prior  to  the  Hrst  flight  of  each 
day  and  conduct  subsequent  visual 
inspections  of  the  VBIM  indicators  in 
accordance  with  Section  2,  Part  IV.  paragraph 
la  of  Sikorsky  Service  Bulletin  No.  61815-6. 
Revision  P.  or  later  FAA-approved  revisions, 
at  intervals  not  to  exceed  1 V4  hours'  time  in 
service  from  the  last  inspection. 

(c)  Inspect  the  VBIM  indicators  of  the  main 
rotor  blades  in  accordance  with  procedures 
set  forth  in  Section  2.  Part  IV.  of  Sikorsky  SB 
No.  61B15-6  Rev.  P,  or  later  FAA-approved 
revisions. 

(1)  Conduct  visual  inspections  of  blade- 
mounted  VBIM  indicators  from  the 
transnnission  work  platform  of  the  helicopter 
or  equivalent  to  ensure  that  an  accurate 
visual  check  is  conducted. 

(2)  The  visual  inspections  of  blade- 
mounted  VBIM  indicators  shall  be  conducted 
by  either  an  individual  who  holds  a  pilot 
certificate  with  approrpiate  rating,  or  a 
mechanic  certificate  with  airframe  rating,  or 
by  an  appropriately  certificated  maintenance 
entity.  The  person  performing  this  inspection 
or  check  shall  make  Entries  of  the  results  in 
the  aircraft  maintenance  record  including  a 
description  and  date  of  the  inspection  and  the 
name  of  the  individual  performing  the 
inspection  along  with  the  certiflcate  number, 
kind  of  certificate,  and  signature. 

(d)  For  helicopters  equipped  with  in- 
cockpit  CBIM  (reference  Sikorsky  SB  No. 
61B15-20E). 

(1)  Prior  to  the  first  flight  of  the  day,  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  and  every  8  hours'  time  in 
service  thereafter. 

(i)  Visually  inspect  the  main  rotor  blade 
VBIM  pressure  indicators  in  accordance  with 
paragraph  (c). 

(ii)  Test  the  VBIM  pressure  indicators  and 
the  in-cockpit  CBIM  transducers  in 
accordance  with  the  procedures  set  forth  in 
Section  2.  Part  IV.  of  Sikorsky  SB  No.  61B15- 
6,  Rev.  P.  or  later  FAA-approved  revisions. 

(2)  Check  the  in-cockpit  blade  inspection 
system  electrical  circuit  and  CBIM  warning 
light  in  flight  by  activating  the  (cockpit)  BIM 
test  switch  located  on  the  left  overhead 
quarter  panel  at  least  once  each  (1)  hour  time 
in  service  during  flight  operations  in 
accordance  with  the  rotorcraft  flight  manual 
(REM). 

(i)  If  the  (cockpit)  BIM  warning  light 
illuminates,  continue  operations  in  a  normal 
manner. 

(ii)  If  the  (cockpit)  BIM  warning  light  does 
not  illuminate,  immediately  check  the  BIM 
circuit  breaker  and  reset  if  tripped. 

(A)  Repeat  check  of  (cockpit)  BIM  test 
switch  to  verify  if  warning  light  illuminates. 
Continue  with  normal  operations  if  BIM 
warning  light  functions  properly. 

(B)  If  the  (cockpit)  BIM  warning  light  fails 
to  illuminate,  discontinue  external  load 
operations  and  land  as  soon  as  practical. 
Investigate  and  correct  malfunction  prior  to 
further  flight 

(3)  if  the  (cockpit)  BIM  warning  light 
illuminates  during  flight — 


(i)  Discontinue  external  load  operations: 

(ii)  Reduce  airspeed  to  90  knots  IAS; 

(iii)  Establish  and  continue  operation  at  104 
percent  N,;  and 

(iv)  Land  at  nearest  suitable  landing  area. 

Note. — For  model  S-61  helicopters  not 
engaged  in  Part  133  external  load  operations. 
AD  74-20-07,  Rev.  5,  main  rotor  blade 
inspection  requirements  are  applicable. 

(e)  Each  blade  with  any  black  or  red 
indication  visible  in  the  blade  VBIM  pressure 
indicator  (or  whose  transducer  activates  the 
cockpit  BIM  warning  light)  is  restricted  from 
further  flight  until  the  cause  of  the  indication 
is  determined  and  corrected  in  accordance 
with  procedures  given  in  Sikorsky  SB  61B15- 
6.  Rev.  P.  or  later  FAA-approved  revisions. 

(f)  Alternate  inspections,  repairs, 
modifications,  or  other  means  of  compliance 
which  provided  an  equivalent  level  of  safety 
may  be  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

(g)  Rotorcraft  may  be  flown  in  accordance 
with  the  provisions  of  FAR  S§  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished,  except  when  a  VBIM  or  CBIM 
indication  exists. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
United  Technologies.  North  Main  Street, 
Stratford.  Connecticut  06601,  Attn:  S-61 
Commercial  Product  Support  Department. 
These  documents  also  may  be  examined  at 
(he  Office  of  the  Regional  Counsel,  Southwest 
Region,  FAA,  BIdg.  38,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76106. 

This  amendment  becomes  effective 
September  20. 1985. 

Issued  in  Forth  Worth,  Texas,  on  August 
23,1985. 

C.  R.  Melugin.  Jr., 

Director,  Southwest  Region. 

(FR  Doc.  85-22689  Filed  &-20-85;  8:45  am) 

BIUJNO  CODE  4S10-1Mi 


Office  of  the  Secretary 

14  CFR  Part  399 

[Docket  No.  42199;  Antdt  No.  399-90] 

Statements  of  General  Policy;  Shared 
Airline  Designator  Codes 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 

summary:  The  Department  of 
Transportation  is  adopting  a  policy 
statement  indicating  that  the 
Department  will  regard  it  as  an  unfair 
and  deceptive  practice  for  two  or  more 
airlines  to  share  a  single  carrier 
designator  code  without  giving 
reasonable  and  timely  notice  to 


consumers  of  the  existence  of  any 
cooperative  arrangement  between  the 
carriers  and  the  identity  of  the  carrier(s) 
actually  providing  service  on  each 
segment  of  the  trip.  To  achieve 
reasonable  and  timely  notice  to 
consumers,  carriers  also  will  have  to 
provide  certain  information  concerning 
code-sharing  relationships  to  the 
Official  Airline  Guide  (OAG)  and 
computer  reservations  system  (CRS) 
vendors.  This  action  is  taken  in 
response  to  a  petition  filed  by  a  group  of 
regional  carriers. 

DATES:  The  rule  shall  become  effective 
on  December  23, 1985.  The  policy 
statement  also  will  require  that  carriers 
sharing  codes  provide  additional 
information  to  the  OAG  and  to  CRS 
vendors  then  that  already  provided. 
Carriers  may  need  additional  time  to 
comply  with  this  aspect  of  the  policy 
statement  and,  therefore,  reasonable 
and  timely  notice  concerning  the 
submission  of  information  to  the  OAG 
and  to  CRS  vendors  shall  be  effective  on 
February  20. 1986.  This  should  give  all 
carriers  adequate  time  to  determine  how 
to  provide  reasonable  and  timely  notice, 
and  to  supply  information  to  the  OAG 
and  CRS  vendors. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  D.  Young,  Office  of  the  Assistant 
General  Counsel  for  Litigation,  at  (202) 
426-4731;  or  Samuel  E.  Whitehom. 
Office  of  the  Assistant  General  Counsel 
for  Regulations  and  Enforcement,  at 
(202)  472-5577,  Department  of 
"Transportation,  400  Seventh  Street.  SW, 
Washington,  DC  20590. 

Background 

Airlines  use  two-letter  codes 
(designator  codes)  in  the  Official  Airline 
Guide  (OAG),  in  computer  reservations 
systems  (CRS's).  and  on  tickets  to 
identify  the  carrier  providing  the  service. 
For  the  most  part,  each  carrier  has  its 
owm  code,  and  each  code  is  assigned 
exclusively  to  one  carrier. 

By  agreement,  some  carriers  integrate 
their  schedules  and  operations  with 
other  carriers.  As  a  part  of  that 
integration,  these  carriers  sometimes 
share  their  designator  codes.  In  the 
typical  case,  some  or  all  of  the  flights 
operated  by  a  commuter  carrier  are 
identified  with  the  two-letter  designator 
code  of  the  large  carrier  with  which  it 
has  a  special  relationship.  Code-sharing 
cooperative  arrangements  have  become 
much  more  prevalent  in  the  industry 
during  the  past  several  years.  With 
United  Airlines'  recent  adoption  of  the 
practice,  virtually  all  major  U.S.  carriers 
now  share  their  codes  with  one  or  more 
smaller  carriers. 


Federal  Regjgter  /  Vol.  50.  No.  184  /  Monday.  September  23.  1985  /  Rules  and  Regulations      38509 


While  code-sharing  is  now  widely 
used,  a  group  of  twelve  regional  carriers 
("the  Independent  Regional  Carriers") 
petitioned  the  Civil  Aeronautics  Board 
(Board)  on  May  14, 1984  to  prohibit  all 
carriers  from  sharing  designator  codes 
unless  carriers  had  entered  iito  a  bona 
fide  franchise  agreement  approved  by 
the  Board.  Conunents  and  Piply 
comments  to  the  petition  were  filed. 

On  October  23, 1984,  the  Board  issued 
a  notice  of  proposed  rulemaking  (NPRM) 
(49  FR  43709,  October  31. 1984) 
concerning  the  use  of  designator  codes. 
The  Board  instituted  the  rulemaking 
under  section  411  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1381). 
Under  section  411,  the  Board  had  the 
authority  to  issue  rules  and  regulations, 
or  cease  and  desist  orders,  to  prevent 
"unfair  or  deceptive  trade  practices  or 
unfair  methods  of  competition  in  air 
transportation  or  the  sale  thereof."  See 
United  Airlines  vs.  Civil  Aeronautics 
Board,  7th  Cir.  No.  84-18/7,  decided  July 
3, 1985.  Comments  and  reply  comments 
to  the  NPRM  were  filed.  On  January  1, 
1985,  the  Board  went  out  of  existence 
without  having  taken  final  action  on  the 
NPRM.  Under  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984,  98  Stat.  1703, 
authority  under  section  411  of  the 
Federal  Aviation  Act,  and  hence  this 
rulemaking  proceeding,  transferred  to 
this  Department. 

Summary 

The  Board  proposed  a  policy 
statement  that  declared  that  the  sharing 
of  a  single  airline  desi^ator  code  by 
two  or  more  carriers  would  be 
considered  an  unfair  and  deceptive 
practice  unless  consumers  were  given 
reasonable  and  timely  notice  of  the 
existence  of  the  arrangement  and  the 
identity  of  the  carrier  actually  providing 
service  on  any  given  flight.  Comments 
on  two  other  alternatives  also  were 
requested.  The  first  alternative  would 
require  direct,  continuous  disclosure  in 
the  same  medium  in  which  the  shared 
airline  designator  code  appears  (e.g., 
OAG  and  CRS).  The  second  alternative 
would  involve  proceeding  instead  by 
individual  enforcement  complaints  in 
specific  instances  where  a  carrier's 
conduct  appeared  to  violate  section  411. 

Comments  and  reply  comments  were 
filed  with  the  Board  by  numerous 
parties.  Some  supported  the  proposed 
policy  statement,  some  opposed  it,  and 
others  suggested  instead  that  the  Board 
should  prohibit  the  practice.  Continental 
Airlines,  American  Airlines,  Business 
Express,  and  Pocono  Airlines  favored 
the  adoption  of  a  general  policy 
statement  because  it  would  allow 
participating  carriers  leeway  to  fashion 
their  cooperative  arrangements  and 


disclosure  policies  according  to 
individual  circumstances.  They  pointed 
out  that  such  a  non-interventionist 
policy  appropriately  guided  the  Board 
throughout  its  CRS  rulemaking  (Docket 
41686),  and  should  be  applied  in  this 
context  as  well.  In  addition,  they  argued 
that  detailed  rules  would  stifle  tfie 
creation  of. innovative  arrangements  by 
effectively  standardizing  coordination 
requirements. 

American,  however,  also  argued  that 
the  proposed  policy  statement  should 
not  be  applied  to  true  "franchises"  such 
as  the  Allegheny  Commuter  system  and 
its  own  American  Eagle  network.  It 
contended  that  such  arrangements  do 
not  pose  a  deception  problem  because 
the  major  or  sponsoring  airline  exerts 
the  necessary  quality  control  over  all 
material  aspects  of  the  "franchisee's" 
operations,  and  the  franchisees  do  not 
offer  flights  in  their  own  names. 

Finally,  these  commenters  argued 
against  requiring  disclosure  in  CRS 
displays  (direct  disclosure).  American,  a 
CRS  vendor,  contended  that  compliance 
with  this  alternative  would  be  expensive 
and  time-consuming  for  CRS  vendors. 
By  contrast,  others  argued  that  a  direct 
disclosure  requirement  could  enable 
CRS  vendors  to  frustrate  cooperative 
arrangements  by  refusing  to  display  the 
requisite  information  or  by  imposing 
additional  fees  on  other  carriers  for  this 
service. 

The  Independent  Regional  Carriers, 
Enterprise  Airlines,  KLM,  British 
Airways,  and  United  Airlines  urged  an 
outright  ban  on  the  sharing  of  airline 
designator  codes  as  a  deceptive  and 
unfair  trade  practice.  Alternatively,  they 
urged  adoption  of  a  direct  disclosure 
requirement,  as  did  Trans  World 
Airlines  and  the  American  Society  of 
Travel  Agents  (ASTA).  The  vagueness 
of  the  policy  statement,  in  their  view, 
would  render  it  ineffective.  ASTA 
emphasized  the  importance  of  CRS's  as 
the  major  information  source  for  agents 
and,  therefore,  concluded  that  any 
notice  must  be  made  at  leas!  through 
CRSs. 

United  reported  that  its  CRS  displays 
a  particular  symbol  to  identify 
coordinated  services,  that  the  costs  of 
such  a  CRS  display  are  minimal,  and 
that  it  also  offered  another  existing 
service  whereby  more  detailed 
disclosure  of  each  arrangement's 
specific  features  could  easily  be 
arranged  through  its  APPOLLO  CRS 
system  for  a  monthly  fee.  American,  in  a 
subsequent  reply,  claimed  that  it  could 
adopt  United's  system  of  displaying 
code  sharing  arrangements  at  little  cost 
but  that  the  manual  nature  of  United's 


"asterisk"  system  rendered  its  accuracy 
unreliable. 

Several  of  the  parties  favoring  the 
direct  display  alternative  also  ai^ed 
that  the  regulation  must,  in  conjunction 
with  the  requirement  require  CRS 
vendors  to  indicate  coordinated  services 
on  their  displays.  Absent  this 
requirement  these  parties  contended 
compliance  with  the  direct  disclosure 
alternative  would  be  left  solely  in  the 
hands  of  CRS  system  owners.  ASTA 
and  the  Independent  Regional  Cairiera 
also  argued  that  code-sharing  carrier* 
should  disclose  the  relationship  through 
telephone  responses  by  airiine 
reservation  personnel,  signs  at  airport 
gate  and  baggage  claim  areas,  written 
inserts  in  ticket  jackets  that  specify 
conditions  of  carriage,  and  in  all 
advertising  of  participating  carriers. 
ASTA  further  asserted  that  the 
regulation  should  establish  a 
prerequisite  for  code-sharing:  a 
guarantee  by  the  carrier  allowing  its 
codes  to  be  used  that  it  wiU  compensate 
passengers  if  the  other  carrier  fails  to 
fulfill  its  service  obligations.  ASTA 
believed  that  this  requirement  would 
only  clarify,  and  not  increase,  existing 
legal  obligations. 

At  the  other  extreme.  Delta, 
Northwest  USAir,  the  Delta  Connection 
(Atlantic  Southeast  Airlines,  Comair. 
Rio  Airways,  and  Ransome  Airlines), 
Alaska  Airlines,  Frontier,  and  Frontier 
Commuter  opposed  any  policy 
statement  on  the  subject.  As  a  threshold 
matter,  they  questioned  the  significance 
of  the  problem,  for  they  considered  the 
number  of  consumer  complaints  on  file 
inadequate  to  support  a  rule.  They  also 
stated  that  coordinated  services 
arrangements  vary  widely,  making 
industrywide  pronouncements 
inappropriate,  stifling,  or  too  vague  to  be 
helpful.  Market  forces  are  in  their  view 
adequate  to  correct  abusive  practices 
and  are  more  efficient  than  regulation. 
Commenters  argued  that  specific 
enforcement  proceeding  can  and  should 
address  individual  practices  which  may 
be  inherently  deceptive  or  the  source  of 
continuing  problems. 

Delta  objected  to  any  requirement 
that  CRS  vendors  identify  cooperative 
services  on  CRS  display  screens.  It 
considered  disclosure  the  responsibility 
solely  of  the  participating  carriers  and  it 
estimated  that  its  programming  and 
other  costs  for  displaying  this 
information  in  its  CRS  would  be 
significant  although  it  provided  no 
specific  cost  estimates. 

Since  the  sunset  of  the  CAB,  the 
Independent  Regional  Carriers, 
American,  Delta,  USAir  and  its 
affiliates,  and  United  have  filed 
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additional  comments,  essentially 
restating  their  positions  as  outlined 
above.  In  addition,  American  recently 
submitted  a  letter,  addressed  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs,  informing  DOT 
that  it  has  embarked  on  a  project  to 
develop  the  capability  to  identify 
shared-code  flights  in  its  SABRE  CRS 
system.  American  indicated  that  the 
project  should  be  completed  by  April. 
1980.  but  noted  that  the  accuracy  of 
shared-code  information  in  SABRE  will 
depend  on  whether  carriers  sharing 
codes  distinguish  such  flights  in  their 
schedule  information  submitted  to  the 
OAG  which  is  the  central  source  of  data 
for  CRSb.  In  addition,  the  OAG.  recently 
notified  all  carriers  that  it  intended  to 
place  an  asterisk  in  the  airline  guide  for 
all  shared  code  flights,  and  asked 
carriers  to  provide  accurate  information 
concerning  such  flights  to  the  airline 
guide.  Copies  of  these  letters  have  been 
placed  in  the  docket 

Uiscussioa 

The  Department  believes  that  carriers 
sharing  codes  have  an  affirmative 
obligation  to  the  public  to  adV^ise  ticket 
purchasers  at  the  time  of  the  transaction 
of  the  existence  of  any  code-sharing 
relationship.  The  Department  has 
decided  that  carriers  sharing  designator 
codes  must  provide  reasonable  and 
timely  notice  to  travel  agents  and 
consumers  of  the  existence  of  a  code- 
sharing  relationship  as  well  as  the 
identity  of  the  airiine  actually  providing 
service  on  any  given  flight  segment.  At  a 
minimum,  reasonable  and  timely  notice 
consists  of  two  elements.  First,  carriers 
must  provide  frequent,  periodic  notice  in 
carrier  advertising  and  in  direct  carrier 
contact  with  consumers  so  as  to  inform 
them  of  the  existence  of  a  code-sharing 
relationship  and  the  identity  of  the 
airlines  involved.  Second,  carriers  must 
provide  this  information  to  the  OAG  and 
to  CRS  vendors  (whenever  carriers 
provide  flight  information  directly  to 
CRS  vendors)  in  a  format  suitable  to  the 
computerized  nature  of  those  services. 

This  policy  statement  will  prevent 
practices  that  may  be  deceptive  or 
unfair  to  the  public  without  extensively 
regulation  code-sharing  arrangements. 
The  policy  also  gives  carriers  the 
freedom  to  create  or  modify  their 
agreements  to  meet  individual 
marketing  objectives.  At  the  same  time, 
this  approach  provides  guidance  to 
carriers  that  desire  to  enter  into  or 
expand  their  use  of  code-sharing 
arrangements. 

The  Department  also  agrees  with  the 
Board's  tentative  conclusion  that,  from  a 
consumer  protection  standpoint,  code- 
sharing  does  have  the  capacity  to 


confuse  and  deceive  the  public  but  that 
the  basic  issue  with  code-sharing  is  one 
of  disclosure  and  not  one  of  inherent 
deception  and  unfairness.  The  bases  for 
this  conclusion,  as  stated  in  the  NPRM. 
are  that  code-sharing  appears  similar  to 
commercial  franchising;  that  while  some 
coordinated  service  arrangements  may 
not  truly  offer  the  "on-line  "  connection 
quality  implied  or  promised,  many 
others  appear  to  produce  service  akin  to 
on-line  connections;  and  that  the  few 
consumer  complaints  that  have  been 
filed  do  not  indicate  that  code-sharing  is 
inherently  deceptive. 

Several  questions  have  been  raised  as 
to  what  constitutes  adequate  disclosure. 
The  principal  requirement  is  that  the 
carrier  make  reasonable  and  timely 
efforts  to  insiu^  that  consumers  are 
given  a  basis  to  inquire  about  the  details 
of  the  prospective  air  transportation  at 
the  point  of  sale.  At  a  minimum  this 
means  that,  for  transactions  in  which 
the  carriers  deal  directly  with 
consumers,  the  existence  of  the  shared- 
code  arrangement  should  be  made  clear. 
For  example,  when  a  consumer  calls  a 
particular  carrier  that  engages  in  code- 
sharing,  the  sales  clerk  should  indicate 
that  the  service  offered  is  on  a 
commuter  affiliate,  e.g..  "Allegheny 
Conunuter".  As  long  as  the  name  clearly 
conveys  the  information  that  the  service 
will  be  provided  on  an  airiine  different 
from  the  large  carrier,  the  actual  name 
need  not  be  volunteered.  This 
information  should  be  sufficient  to 
enable  consumers  to  request  additional 
information  should  it  be  desired. 

For  transactions  involving  travel 
agents,  carriers  must  take  reasonable 
steps  to  make  sure  that  agents  are  also 
aware  of  the  existence  of  the 
cooperative  arrangement  and  the  actual 
identity  of  the  carrier  providing  the 
service  when  they  make  reservations 
and  issue  tickets.  This  includes  a 
requirement  that  airlines  must  identify 
shared-code  flights  in  schedule 
information  provided  to  the  OAG  and/ 
or  CRS  vendors  in  a  manner  that 
permits  this  information  to  appear  in 
schedule  listings  of  individual  flights  in 
those  media.  If  carriers  have  doubts  as 
to  whether,  in  particular  situations,  their 
methods  of  disclosure  satisfy  the  rule, 
they  may  obtain  interpretative  guidance 
from  the  Department 

Alternatives 

The  Department  has  decided  not  to 
require,  at  this  time,  that  CRS  vendors 
provide  disclosure  in  their  displays  of 
shared-code  flights,  since  it  appears  that 
the  major  vendors — particularly  United 
and  American,  whose  systems  account 
for  approximately  80  percent  of  the 
value  of  tickets  sold  through  CRS's — 


already  offer,  or  has  indicated  it  will 
provide,  this  information  in  their 
respective  systems.  In  addition,  another 
CRS  vendor,  TWA  (whose  system 
represents  approximately  12  percent  of 
the  value  of  tickets  sold  through  CRS's), 
noted  that  altering  the  CRS's  to  provide 
information  on  code  sharing  should  not 
be  difficult.  Requiring  carriers  shuring 
codes  to  provide  the  necessary 
information  to  the  OAG  and  to  CRS 
vendors  will  allow  the  vendors  to  adapt 
each  of  their  respective  systems  to 
display  the  information.  "There  oopears 
to  be  little  need  to  impose  further  legal 
requirements  on  airline  CRS  vendors 
when  the  major  vendors  apparently 
perceive  this  information  to  be  valuable 
to  consumers  and  have  indicated  a 
willingness  to  provide  code  sharing 
information  voluntarily. 

The  Department  also  has  decided  not 
to  impose  a  complete  ban  on  the 
practice  of  code-sharing  because  of  its 
potential  benefits,  and  because  those 
that  urged  such  action  have  not 
presented  new  facts  or  considerations  to 
persuade  the  Department  that  the  Board 
was  incorrect  in  its  conclusion  that 
code-sharing  is  not  inherently  deceptive. 
We  are  not  prepared  at  this  time, 
however,  to  conclude  that  the  practice  is 
not  injuring  competition,  as  the  Board 
did  in  the  NPRM.  Instead,  this  aspect  of 
the  problem  is  the  subject  of  a  study  that 
has  been  commissioned  by  the 
Department  The  study,  which  is 
expected  to  be  completed  by  the  end  of 
1985,  will  be  available  for  public 
comment,  and  will  be  placed  in  a 
separate  docket. 

The  Department  has  decided  that  it 
will  not  prescribe  the  precise  form  of 
disclosure  or  the  precise  elements  that 
render  a  code-sharing  arrangement 
acceptable,  as  some  have  urged. 
Concerning  the  form  of  disclosure,  as 
described  above,  a  detailed  notice 
requirement  would  hamper  carrier 
flexibility  that  is  necessary  to  achieve 
marketing  objectives  and  fashion 
mutually  acceptable  arrangements.  In 
addition,  such  a  regulation  would  limit 
each  carrier's  ability  to  determine  how 
to  publicize  its  coordinated  services, 
especially  in  light  of  the  wide  variety  of 
arrangements.  Some  may  choose  to 
emphasize  that  the  ser\'ices  offered  are 
superior  to  services  offered  by  others 
because  they  involve  a  higher  degree  of 
coordination.  Each  carrier  can  make  that 
choice  imder  the  policy  statement 
adopted. 

Defining  which  agreements  are 
acceptable  also  would  require  detailed 
regulations  which  would  only  serve  to 
standardize  a  product  that  need  not  fit 
into  a  single  mold.  Obviously,  the 
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numerous  arrangements  have  different 
and  distinct  features,  and  the  degree  of 
coordination  between  the  carriers 
varies.  Regulating  the  arrangements  or 
the  precise  form  of  disclosure,  therefore, 
becomes  an  extremely  difficult  task.  In 
addition,  since  both  the  details  of 
cooperative  arrangements  and  the 
consumer  expectations  that  arise  from  a 
shared  code  may  vary  widely,  the  best 
way  to  close  the  gap  between 
expectation  and  reality  is  a  general, 
reasonable  notice  requirement. 

The  Department  also  declines  to 
establish  service  or  Financial 
prerequisites  for  code-sharing,  as  ASTA 
proposes.  The  problem,  as  stated  earlier, 
is  one  of  disclosure  rather  than 
inherently  deceptive  practices.  In  the 
unlikely  event  that  there  are  practices 
evidencing  blatant  disregard  for  the 
rights  of  consumers  to  make  informed 
decisions,  such  practices  can  be  dealt 
with  through  enforcement.  Moreover, 
enforcement  proceedings  also  may  be 
available  to  respond  to  complaints  that 
an  airline  whose  code  appears  on  a 
ticket  is  denying  responsibility  for 
failure  to  provide  the  service  and 
refusing  to  make  passengers  whole. 

Further,  the  Department  rejects 
American's  proposal  that  the  policy 
statement  be  limited  to  apply  only  to 
those  arrangements  in  which  the  smaller 
carrier  operates  both  under  its  own 
name  and  under  the  name  of  the  larger 
carrier.  The  Department  does  not 
believe  that  this  single  criterion  would 
be  an  adequate  measure  of  whether  a 
code-sharing  relationship  is  deceptive. 

In  addition,  there  is  no  justification  for 
exempting  operation  in  any  State  from 
this  policy  statement,  as  Alaska  Airlines 
requested.  Disclosure  is  no  more  or  less 
a  problem  because  of  the  particular 
points  on  one's  route  system. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  PSDR-B5,  the  Civil  Aeronautics 
Board  undertook  an  initial  regulatory 
flexibility  analysis,  and  tentatively 
concluded  that  the  rule  if  adopted  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  final  rule  adopted  here  does  not 
differ  from  that  originally  proposed  in 
any  substantial  manner.  Therefore,  the 
initial  regulatory  flexibility  analysis 
remains  valid.  I  therefore  certify  that 


this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Regulatory  Impact  Review 

This  rule  has  been  evaluated  under 
Executive  Order  12291,  dated  February 
17, 1981,  which  requires  every  executive 
agency  to  prepare  a  Regulatory  Impact 
Analysis  for  every  "major  rule,"  as 
defined  in  the  Executive  Order.  The 
Hnal  rule  is  not  considered  major  under 
E.0. 12291.  The  requirements  impose 
only  minor  changes  to  current  industry 
practices  governing  notice  of  services 
offered,  and  submission  of  minor 
additional  information  to  the  OAG  and 
CRS  vendors.  Thus,  the  costs  of 
compliance  to  all  affected  groups  should 
be  minimal.  In  addition,  because  the 
anticipated  impact  of  this  policy 
statement  is  so  minimal,  the  Department 
has  not  prepared  a  full  Regulatory 
Evaluation,  as  provided  for  under  the 
Department's  Regulatory  Policies  and 
Procedures.  Under  those  Policies  and 
Procedures,  this  rulemaking  is 
considered  to  be  significant. 

Paperwork  Reduction  Act 

The  coUection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L 
96-511,  44  U.S.C.  Chapter  35.  Those 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The 
policy  statement  will  become  effective 
upon  approval  of  the  collection  of 
information  request  by  OMB,  and  a 
notice  and  approval  number  will  be 
published  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  399 

Advertising,  Air  carriers,  Air 
transportation.  Antitrust.  Consumer 
protection.  Essential  air  service.  Travel 
agents. 

PART  399— (AMENDED] 

In  consideration  of  the  foregoing  14 
CFR  Part  399  is  amended  as  follows: 

1.  The  authority  citation  for  14  CFR 
Part  399  is  revised  to  read  as  follows: 

Authority:  Sees.  102.  204.  404.  406.  411.  412, 
419, 1102;  Pub.  L.  85-726  as  amended;  72  Stat. 
740,  743,  780,  789;  92  Stat.  1732;  (49  U.S.C. 
1302, 1324, 1374, 1378, 1381, 1382, 1389. 1502.) 

2.  A  new  S  399.88  is  added  to  read  as 
follows: 

§399.98    Policy  on  airUn*  designator  cotfe- 
slMring. 

It  is  the  policy  of  the  Department  of 
Transportation  to  consider  the  use  of  a 
single  air  carrier  designator  code  by  two 
or  more  air  carriers  to  be  unfair  and 
deceptive  and  in  violation  of  9  411  of  the 


Act  unless,  in  conjunction  with  the  use 
of  such  codes,  the  air  carriers  give 
reasonable  and  timely  notice  of  the 
existence  of  such  code-sharing 
arrangements.  Reasonable  notice  shall 
as  a  minimum  require  code-sharing  air 
carriers  to: 

(1)  Identify,  with  an  asterisk  or  other 
means,  each  flight  in  which  the  airline 
code  is  different  from  the  code  of  the 
carrier  actually  providing  the  service,  in 
written  or  electronic  schedule 
information  provided  by  the  air  carrier 
to  the  public,  the  Official  Airline  Guide 
and,  where  applicable,  computer 
reservations  system  vendors; 

(2)  Provide  information  in  any  direct 
oral  communication  with  a  consumer 
concerning  a  code-sharing  flight 
sufficient  to  alert  the  consumer  that  the 
flight  will  occur  on  an  airline  different 
from  the  carrier  whose  code  is  used  and 
identify  the  carrier(s)  actually  providing 
the  service;  and 

(3)  Provide  frequent,  periodic  notice  in 
advertising  media  that  can  reasonably 
be  expected  to  convey  to  potential 
passengers  and  travel  agents  the 
existence  of  a  code-sharing  relationship 
and  the  identities  of  the  carriers  actually 
providing  the  service. 

Issued  in  Washington.  O.C  on  Septeaber 
17, 1985. 

Elizabeth  Hanfofd  Dole. 
Secretary  of  Transportation. 
(PR  Doc  8fr-22e51.  Filed  »-lfr-8S;  1:00  pm) 
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International  Trwto  Administration 

15  CFR  Parts  371. 374. 386  and  399 

[Docket  Na  50944-S1441 

Exports  to  COCOM  Countrias 

AOENCV.  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 
action:  Fmal  rule. 

SUMMARY:  The  Export  Administration 
Amendments  Act  of  1985  (Pub.  L.  99-64) 
amended  section  5(b),  "Policy  Toward 
Individual  Countries."  of  the  Export 
Administration  Act  of  1979.  In  section 
5(b)(2).  the  validated  license 
requirement  for  certain  exports  to 
countries  participating  in  the 
multilateral  export  control  organization 
known  as  the  Coordinating  Committee 
(COCOM)  was  removed.  This  rule 
amends  the  Export  Administration 
Regulations  (15  CFR  Parts  369-399)  to 
implement  this  change. 
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eFFBCnvE  DATE  September  23, 1985. 
FOR  RNITNEfi  mFORMATION  CONTACT: 

Joan  Szivos.  Exporter  Assistance 
Division,  Office  of  Export 
Administration.  Department  of 
Commerce.  Washington.  D.C.  20230 
(Telephone:  (202)  377-4479). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Chaoses 

A  new  section  5(b)(2)  of  the  Export 
Administration  Act  requires  that 
validated  license  controls  be  removed 
from  exports  to  countries  participating 
in  COCOM  (a  multilateral  control 
coordinating  committee  participated  in 
by  Belgium.  Canada.  Denmark,  France, 
the  Federal  Republic  of  Germany, 
Greece,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  Norway,  Portugal,  Turkey, 
the  United  Kingdom,  and  the  United 
States),  when  the  performance 
characteristics  of  the  commodities 
would  permit  approval  of  exports  to 
controlled  countries  with  only 
notification  to  the  COCOM 
governments.  The  potential  for  removing 
the  validated  license  requirement  for 
exports  to  non-COCOM  countries  is 
contained  within  section  5(k).  To 
facilitate  implementation  of  section 
5(b)(2).  a  new  General  License  G-COM 
is  estabhshed  to  allow  exports  of 
qualifying  conunodites  to  COCOM 
countries  without  need  for  a  validated 
export  license. 

The  Office  of  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  lists  those  items  subject  to 
Department  of  Commerce  export 
controls.  Certain  entries  on  the  CCL  are 
amended  to  indicate  that  commodities 
indentified  in  selected  "Advisory  Notes" 
within  those  entries  may  be  shipped  to 
COCOM  participating  countries  under 
the  new  General  License  G-COM.  The 
reexport  requirements  contained  in  15 
CFR  Part  374  are  amended  for 
consistency  with  this  new  procedure, 
and  the  regulations  in  15  CFR  Part  386 
are  amended  to  apply  the  destination 
control  statement  requirement  to 
exports  under  General  License  G-COM. 

Rulamaking  Requiteinents 

1.  This  rule  is  exempted  from  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation,  and  a  delay  in 
effective  date  (5  U.S.C.  553)  pursuant  to 
section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended. 
This  regulation  also  involves  a  military 
and  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  removes  a  burden  under 
the  Paperwork  Reduction  Act  of  1980,  44 


U.S.C.  3501  etseq..  because  certain 
commodities  formerly  requiring  a 
validated  export  license  can  now  be 
shipped  under  new  General  License  G- 
COM. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule,  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  the  requirements  of  that  Act. 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a 
military  and  foreign  affairs  function  of 
the  United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and. 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order.  Therefore, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  been  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  371,  374, 
386  and  399 

Exports. 

Accordingly,  Parts  371,  374,  386  and 
399  of  the  Export  Administration 
Regulations  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  and  the 
authority  citations  for  15  CFR  Parts  371. 
374  and  386  are  revised  to  read  as 
follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  Etecember  29. 1961  and  by  Pub.  L. 
9^-64  of  )uly  12. 1985;  E.0. 12525  of  |uly  12. 
1985  (50  PR  28757,  July  16. 1985). 

PART  371— [AMENDED] 

2.  Section  371.8  is  added  to  read  as 
follows: 

§371.8    General  License  G-COM:  Certain 
stilpments  to  COCOM  countries. 

(a)  Scope.  A  general  license 
designated  G-COM  is  established, 
authorizing  exports  to  countries 
participating  in  the  multilateral  control 
mechanism  known  as  the  Coordinating 
Committee  (COCOM)  of  commodities 
having  performance  characteristics  that 
permit  the  United  States  to  approve 
exports  to  controlled  countries  with  only 
notification  to  the  COCOM 
governments. 

(b)  Eligible  countries.  The  countries 
participating  in  COCOM  that  are  eligible 
to  receive  exports  under  this  general 
license  are  Belgium.  Denmark.  France, 


the  Federal  Republic  of  Germany. 
Greece,  Italy.  Japtan,  Luxembourg,  the 
Netherlands,  Norway,  Portugal.  Turkey, 
and  the  United  Kingdom.  Exports  to 
these  countries  may  be  made  under  G- 
COM  only  when  intended  for 
consumption  within  an  eligible  country 
or  for  reexport  among  these  countries. 

(c)  Eligible  commodities.  The 
commodities  eligible  for  export  under 
this  general  license  are  described  in 
Advisory  Notes  in  certain  entries  on  the 
Commodity  Control  List.  When  G-COM 
is  applicable,  the  "Control  for  ECCN" 
section  of  the  CCL  entry  will  include  a 
"G— COM  Eligibility"  paragraph 
indicating  which  Advisory  Notes  apply. 
Only  those  commodities  whose 
technical  performance  characteristics 
are  specifically  described  in  a 
designated  Advisory  Note  may  be 
exported  to  an  eligible  country  under 
General  License  G-COM.  Eligibility  for 
G-COM  is  based  on  the  technical 
performance  rharacteristics  of  a  given 
commodity,  not  its  intended  end-use. 
Consequently,  end-use  restrictions  in  the 
Advisory  Notes  may  be  disregarded  in 
determining  whether  G-COM  may  be 
used.  However,  shipments  of  such 
eligible  commodities  are  subject  to  the 
prohibitions  contained  in  §  371.2(c). 

PART  374— (AMENDED] 

§374.2    (Amended] 

3.  In  §  374.2.  paragraph  (a)(1)  is 
amended  by  inserting  "G-COM," 
between  "GTE.  "and  "G-NNR," 

PART  386— [AMENDED] 

§386.6    (Amended] 

4.  In  §  386.6.  paragraph  (a)(l)(ii)  is 
amended  by  revising  "or  GLR"  to  read 
"GLR.  or  G-COM". 

PART  399— [AMENDED] 

5.  In  §  399.1.  a  sentence  is  added  to 
the  end  of  paragraph  (f)(3)(i)  to  read  as 
follows: 

§  399. 1    The  Commodity  Control  Ust  and 
how  to  use  it 


(3)  •   *   * 

(i)  *  *  *  However,  if  the  shipment  is 
to  COCOM  participating  country  and 
the  commodity  meets  the  technical 
performance  characteristics  described  in 
an  Advisory  Note  that  is  listed  in  the 
paragraph  titled  "G-COM  Eligibility," 
you  may  ship  under  General  License  G- 
COM  (see  §  371.8).  The  countries  eligible 
for  this  procedure  are  Belgium, 
Denmark.  France,  the  Federal  Republic 
of  Germany,  Greece,  Italy,  Japan, 
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Luxembourg,  the  Netherlands,  Norway, 
Portugal,  Turkey,  and  the  United 
Kingdom. 
***** 

6.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  in  entries 
listed  below,  add  a  new  paragraph  after 
the  Special  License  Available  paragraph 
of  each  entry  to  read  as  follows:  "G- 
COM  Eligibility.  Commodities  that  meet 
technical  specifications  described  in 
Advisory  Note  1  under  this  entry 
regardless  of  end-use,  subject  to  the 
prohibitions  contained  in  S  371.2(c)." 

A.  In  Commodity  Group  0,  Metal- 
Working  Machinery:  ECCN  1091A;  and 

B.  In  Commodity  Group  5,  Electronics 
and  Precision  Instruments:  ECCNs 
1545A  and  IsaeA. 

7.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  in  entries 
listed  below,  add  a  new  paragraph  after 
the  Special  Licenses  Available 
paragraph  of  each  entry  to  read  as 
follows: 

"G-COM Eligibility.  Commodities 
that  meet  technical  specifications 
described  in  the  Advisory  Note  under 
this  entry  regardless  of  end-use,  subject 
to  the  prohibitions  contained  in 
§  371.2(c)." 

A.  In  Commodity  Croup  1,  Chemical 
and  Petroleum  Equipment:  ECCN  1133A; 

B.  In  Commodity  Group  3,  General 
Industrial  Equipment:  ECCNs  1312A. 
1353 A,  and  1355 A; 

C.  In  Commodity  Group  5,  Electronics 
and  Precision  Instruments:  ECCNs 
1531A.  1532A,  1541A.  1549A.  1559A. 
1568A.  and  1588A; 

D.  In  Commodity  Group  6,  Metals, 
Minerals,  and  their  Manufacturers: 
ECCNs  3604A  and  3605A;  and 

E.  In  Commodity  Group  7,  Chemicals. 
Metalloids,  Petroleum  Products  and 
Related  Materials:  ECCN  1767A. 

8.  In  Supplement  No.  1  to  §  339.1  (the 
Commodity  Control  List),  Commodity 
Group  3.  General  Industrial  Equipment, 
in  ECCN  1391A.  add  a  new  paragraph 
after  the  Special  License  Available 
paragraph  to  read  as  follows:  "G-COM 
Eligibility,  (commodities  that  meet 
technical  specifications  described  in 
Advisory  Note  2  under  this  entry 
regardless  of  the  end-use,  subject  to  the 
prohibitions  contained  in  S  371.2(c)." 

9.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5.  Electronics  and  Precision 
Instruments,  m  ECCN  1501A,  add  a  new 
paragraph  after  the  Special  Licenses 
Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility.  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  1,  2,  3,  4,  and  6  under 
this  entry  regardless  of  end-use,  subject 
to  the  prohibitions  contained  in 
§371.2(c)." 


10.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCN  1510A.  add  a  new 
paragraph  after  Special  Licenses 
Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility.  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  6  and  7  under  this 
entry  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in  §  371.2(c)." 

11.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  list).  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCNs  1519A,  add  a 
new  paragraph  after  Special  Licenses 
Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility.  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  1,  3,  and  4  under  this 
entry  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in  S  371.2(c)." 

12.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5.  Electronics  and  Precision 
Instruments,  in  ECCNs  1520A  and 
1537A.  add  a  new  paragraph  after 
Special  Licenses  Available  paragraph  of 
each  entry  to  read  as  follows:  "G-COM 
Eligibility.  Commodities  that  meet 
technical  specifications  described  in 
Advisory  Notes  1  through  5  under  this 
entry  regardless  of  end-use.  subject  to 
the  prohibitions  contained  in  §  371.2(c)." 

13.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCN  1522A.  add  a  new 
paragraph  after  Special  Licenses 
Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility.  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  4  and  6  imder  this 
entry  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in  {  371.2(c)." 

14.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCN  1526A.  add  a  new 
paragraph  after  Special  Licenses 
Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility.  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  4  and  5  under  this 
entry  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in  §  371.2(c)." 

15.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCNs  1529A  and 
1564 A,  add  a  new  paragraph  after  the 
Special  Licenses  Available  paragraph  of 
each  entry  to  read  as  follows:  "G-COM 
Eligibility:  Commodities  that  meet 
technical  specifications  described  in 
Advisory  Notes  2  and  3  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  §  371.2(c)." 


16.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Groap  5.  Electronics  and  Precision 
Instruments,  in  ECCN  1533A.  add  a  new 
paragraph  after  the  Special  Licenses 

A  railable  paragraph  to  read  as  follows: 
"G-COM  Eligibility  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Note  5  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  {  371.2(c).'* 

17.  In  Supplement  No.  1  to  I  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5.  Electronics  and  Precision 
Instruments,  in  ECCNs  1544A,  ISSaA 
and  1567 A.  add  a  new  paragraph  after 
the  Special  Licenses  Available 
paragraph  of  each  entry  to  read  as 
follows:  "G-COM  Eligibliity: 
Commodities  that  meet  technical 
specifications  described  in  Advisory 
Note  2  under  this  entry  r^anUeas  of 
end-use,  subject  to  the  prohibitians 
contained  in  §  371.2(c)." 

1&  In  Supplement  No.  1  to  i  389.1  (the 
Commodity  Control  List).  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCN  1&4SA.  add  a  new 
paragraph  after  the  Special  Licenses 
Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Note  3  under  this  entry 
regardless  of  end-nse,  subject  to  the 
prohibitions  contained  in  t  371.2(c)." 

19.  In  Supplement  No.  1  to  §398.1  (the 
Commodity  Control  List)  Connnodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCN  1555A,  add  a  new 
para^^ph  after  the  Special  Licenses 

A  vai fable  paragraph  to  read  as  follows: 
"G-COM  Eligibility  CommodiSes  that 
meet  technical  specifications  described 
in  Advisory  Notes  2  and  4  under  this 
entry  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in  §  371.2(c).*' 

20.  In  Supplement  No.  1  to  §  399.1  (the 
CommotJity  Control  List),  Commodity 
Group  5,  Electronics  and  decision 
Instruments,  in  ECCN  1565A,  add  a  new 
paragraph  after  the  Special  Licenses 

A  railable  paragraph  to  read  as  follows: 
"G-COM  Eligibility  CommoAiXwi  that 
meet  technical  specifications  described 
in  Advisory  Notes  3,  5,  7,  and  9  (a)  and 
(b)  under  this  entry  regardless  Of  end- 
use,  subject  to  the  prohibitions 
contained  in  $  371.2(c).  However,  with 
regard  to  Advisory  Note  9  (a)  and  (b). 
the  limitations  imposed  by  paragraph 
(b)(5)  (i).  (iii),  and  (vi),  (bK6Miii}.  (bM7) 
(iv),  (v).  and  (vi),  (b)(8Hi).  and  (bK»Kni) 
are  waived." 

21.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  in  ECCN  1572A.  add  a  new 
paragraph  after  the  Special  Licenses 
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Available  paragraph  to  read  as  follows: 
"G-COM  Eligibility:  Commodities  that 
meet  technical  specifications  described 
in  Advisory  Notes  5. 6.  and  7  under  this 
entry  regardless  of  end-use,  subject  to 
the  prohibitions  contained  in  §  371.2(c)." 
22.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Li  Commodity 
Croup  7,  Chemicals,  Metalloids, 
Petroleum  Products  and  Related 
Materials,  in  ECCNs  1754A  and  1755A; 
add  a  new  paragraph  after  the  Special 
Licenses  A  vailable  paragraph  of  each 
entry  to  read  as  follows:  "G-COM 
Eligibility:  Commodities  that  meet 
technical  speciHcations  described  in 
Advisory  Notes  1  and  2  under  this  entry 
regardless  of  end-use,  subject  to  the 
prohibitions  contained  in  9  371.2(c)." 

Dated:  September  18, 1985. 
lames  K.  Poot 

Deputy  Director.  Office  of  Export 
Administration.  International  Trade 
Administration. 

(PR  Doc.  85-22850  Filed  9-19-85;  9:40  am) 

WLUNG  CODE  lSt»-OT-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(Docket  No.  91881 

Louisiana  State  Board  of  Dentistry; 
ProltitMted  Trade  Practices,  and 
Affirmative  Corrective  Actions 
agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  fede -al  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  the  Louisiana  State  Board 
of  Dentistry  (the  Board),  the  sole 
licensing  authority  for  dentists  in 
Louisiana,  among  other  things,  to  cease 
adopting  or  maintaining  any  rule, 
regulation,  policy,  or  course  of  conduct 
that  would  tend  to  prevent  or  hinder  the 
advertising  or  publishing  of  pricing 
discounts  for  dental  products  and 
services.  The  Board  is  also  barred  from 
prohibiting  any  dentist  or  dental 
organization  from  advertising  the 
availability  of  a  discounted  price;  taking 
or  threatening  to  take  disciplinary  action 
against  advertisers  of  such  prices; 
declaring  the  publication  of  discounted 
prices  to  be  illegal,  unethical, 
unprofessional,  or  otherwise  improper; 
and  including  or  encouraging  any 
individual  or  organization  to  take  any 
actions  prohibited  by  the  order.  The 
Board  is  additionally  required  to 
distribute  a  copy  of  the  order  and  an 
explanatory  announcement  to  all 
dentists  licensed  to  practice  in 
Louisiana;  and  provide  such  material  to 


all  those  applying  for  a  license  for  a 

period  of  two  years. 

date:  Complaint  issued  Oct.  29, 1984. 

Decision  issued  Aug.  26, 1985.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Lerner,  FTC/B~823,  Washington, 
DC.  20580,  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  10. 1985.  there  was 
published  in  the  Federal  Register.  50  PR 
24200,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Louisiana 
State  Board  of  Dentistry  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  have  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreeement,  made  its 
jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.370 
Suppliers  and  sellers;  S  13.367  Members. 
Subpart — Combining  or  Conspiring: 
S  13.384  Combining  or  conspiring; 
§  13.395  To  control  marketing  practices 
and  conditions;  §  13.475  To  restrict 
competition  in  buying;  S  13.497  To 
terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records. 
Subpart — Cutting  Off  Supplies  or 
Service:  9  13.655  Threatening 
disciplinary  action  or  otherwise. 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Dentists,  Trade  practices. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  85-22629  Filed  9-20-85:  8:45  am) 
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16  CFR  Part  13 
[Docket  No.  C-3161] 

Montana  Board  of  Optometrists; 
Protiibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Consent  Order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  the  Montana  Board  of 
Optometrists  (the  Board),  among  other 
things,  to  cease  adopting  or  maintaining 
any  rule,  regulation,  policy  or  course  of 
conduct  that  has  the  effect  of 
prohibiting,  restricting,  or  discouraging 
any  qualified  person  from  advertising 
price-related  terms  or  claims  of 
professional  superiority;  and  declaring 
such  advertising  to  be  illegal,  unethical, 
or  unprofessional.  The  Board  is  barred 
from  taking  or  threatening  disciplinary 
action  against  any  individual  or 
organization  that  advertises  price- 
related  terms  and  claims  of  professional 
superiority;  and  from  inducing  or 
assisting  others  to  take  any  of  the 
prohibited  actions.  The  Board  is 
additonally  required  to  distribute  a  copy 
of  the  order  and  an  explanatory 
announcement  to  all  optometrists 
licensed  to  practice  in  Montana;  and 
provide  such  material  to  all  those 
applying  for  a  license  for  period  of  five 
years. 

DATE:  Complaint  and  Order  issued  Aug. 
29,1985.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Wicker,  FTC/H-292, 
Washington,  D.C.  20580.  (202)  423-5607. 

SUPPI^MENTARY  INFORMATION:  On 

Monday,  June  10, 1985,  there  was 
published  in  the  Federal  Register.  50  FR 
24203,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Montana 
Board  of  Optometrists  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  9  13.370 
Suppliers  and  sellers.  Subpart — 
Combining  or  Conspiring:  9  13.384 
Combining  or  conspiring;  9  13.395  To 
control  marketing  practices  and 
conditions:  9  13.475  To  restrict 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  filed  with  the  original  document. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  filed  with  the  original  document. 
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competition  in  baying:  §  13.497  To 
terminate  or  threaten  to  teiminate 
contract*,  dealing,  franchises,  etc. 
Subpart — Corrective  Actions  and/or 
Requirements:  i  13.533  Corrective  action 
and/or  requirements;  1 13.533-20 
Disclosures;  §  13-533-45  Mair.tain 
records.  Subpart — Cutting  Off  Supines 
or  Sovice:  (  13-655  Threatening 
disciplinary  action  or  otherwise. 

List  of  Subjects  in  16  CFR  Part  IS 

Advertising.  Optometrists.  Trade 
practices. 

(Sec.  6,  38  Stat.  TZT:  15  U.S.Q  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  IS 
U.S.C.  45) 

Emily  H.  Rock, 

Sccrefory. 

[FR  Doc.  85-22837  Filed  9-20-85;  8:45  amj 
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SECURITIES  ANO  EXCHANGE 
COIUMSSION 

t7  CFR  Part  240 

i  Release  Mo.  34-22413;  RIe  No.  S7-7871 

National  Marliet  System  SecurfHea 

agency:  Securities  and  Exchange 
ConiDiission. 

ACTION:  Final  rule  amendments. 

SUMMARv:  To  permit  increased 
competition  between  market  centers,  the 
Commission  is  amending  its  transaction 
reporting  rule  and  its  rule  governing  the 
designation  of  secnrities  qualified  for 
trading  in  a  national  market  systwn  to 
permit,  in  certain  circumstances,  a 
security  to  be  concurrently  designated 
as  a  national  maiket  system  security 
and  traded  on  an  exchange. 

EFFECTIVE  DATE:  January  1. 1986. 

FOR  FURTNEII  INFORMATION  CONTACT. 
William  W.  Uchimoto.  Esq..  (202)  272- 
2409,  Room  5193,  Division  of  Market 
Regulations,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW„ 
Washington.  D.C  20549. 

SU1»FLEMENTARY  INFORMATtON: 

I.  Summary 

The  Securities  and  Exchange 
Commission  ("Commission")  is  adopting 
amendments  to  its  transaction  reporting 
rule.  Rule  llAa3-l '  under  the  Securities 
find  Exchange  Act  of  1934  ("Act").* and 


its  role  govemmg  the  designation  of 
securities  qualified  for  trading  in  a 
national  market  system  ("NMS"),  Rule 
llAa2-l  ("KflVS  Securities  Rate")  » 
under  the  Act. 

TTie  NMS  Securities  Rule  currently 
permits  a  security  to  be  designated  as 
an  NMS  Security  only  if  it  is  traded 
solely  in  the  over-the-counter  ("OTC**) 
market,  and  terminates  a  security's  NMS 
designation  if  it  becomes  listed  or 
adnMlted  to  unlisted  trading  privileges 
("l_TTP")  on  an  exchange.  The 
amendments  to  the  rule  will  permit 
stocks  that  are  not  reported  pursuant  to 
the  Consolidated  Tape  Association 
C'CTA")  Plan  « to  be  traded  on  an 
exchange  and  concurrently  designated 
as  NMS  Securities. 

The  amendments  direct  the  NASD  and 
the  exchanges  diat  trade  NMS  Securities 
to  file  a  )oint  plan  for  consolidatiiig 
exchange  and  OTC  qootation  and 
transaction  reportiog  (rf  these  securities. 
The  Commission,  in  another  release 
issued  today  aimonncing  the 
Commission's  policy  on  granting  UTP  on 
OTC  securities,*  similarly  directs  that 
the  exchanges  and  the  NASD  develop  a 
plan  to  provide  procedures  and  a 
mechanism  for  consolidating  OTC  and 
exchange  quotation  reporting  in  NVS 
Securities  upon  which  UTP  is  granted. 
That  plan,  which  wiD  cover  both  listed 
NMS  Securities  and  NMS  Securities 
traded  on  an  exchange  pursuant  to  UTP. 
is  to  be  submitted  to  the  Commission  by 
December  1. 1985  and  implemented  by 
Janaary  1. 19e& 

II.  Background  and  Summary  ef 
Comments 

As  a  resuh  of  concerns  voiced  by  the 
Boston  Stock  Exchange,  Inc.  ("BSE") 
and  the  Midwest  Stock  Exchange.  Inc. 
("MSE")  *  that  the  strocture  of  the  NMS 


>17CIll2«0.11Aa3-l. 

-  IS  V.S.C.  78a  H  s«t?..  M  mnrmled  by  iHe 
S<?cnTitie8  Acl8  Amendments  of  J975  f"1975 
Ame«dm««t»-J.  Pub.  L.  No.  94-Z9  IJnne  *.  t»7^.  8» 
SiHt  97, 11975)  U.S.  Code  Cong.  &  Ad.  News  97. 


H7CFR24ai1Aaa-l. 

•■nieCTA  Wanisal 
the  collection  anil  diaaOTDinattMi  al  I 
reporla  bi  listed  wcwilies  llMt  wlMtMrtMlsf  ncd 
the  original  Uatins  atandards  of  tMher  Am  Aawriisn 
( "Aniex--)  or  New  York  CUfYSr*)  Stodc  ExdMH^a. 
The  National  Aaaocialkinaf  Sacarilie*  DmIms.  Inc. 
("NASD")  and  seven  aaHooal  aataiiBca  excliaagea 
are  CTA  participants. 

*See  Secuhliea  ExdMoge  Act  Relaase  No.  22412 
(September  la  ISS^  (*tnC/UTP  Policy  Refeaac"). 
The  Commiaaion  aoticHed  uiauaaBl  oa  wlwllwi  Itie 
ComMssloa  ahnaid  oonoaefMX  yantlNg  UTP 
apphcaliona  as  OTC  accariliea  in  Sccwitica 
Exciiaiige  Reteaoa  N*.  ZHSS  (Novenber  IS  im*}.  48 
FR4SlseL 

'See  Letter  from  Charlea  |.  Motir,  Chaimian  and 
Chief  Executive  Officer,  BSE.  to  Senetor  WiNiaiB 
Proxmire.  dated  Wo»eiwbef  23. 190%  and  Letter  from 
Kennetfi  I.  Reaenlrfam.  Prestderrt,  MSE.  to  George  A. 
Fitzfiimmons.  Secretory,  SEC  dated  Aii^tnat  a  1SB4. 


Securities  Role  is  causing  them  to  lose 
listings,  the  Conunission  issued  a 
release  on  Pebraary  i,  MBS  *  solidting 
comment  on  proposed  rule  anendnents 
that  wooM  permH.  in  certain 
ciiMunstances.  a  secority  to  be 
concurrently  designated  as  an  NMS 
Security  and  traded  on  an  exchange 
("OTC/Excliai«e-Tyaded  NMS 
Security^  In  response  to  fte  release  the 
Commission  received  lanunent  letten 
from  the  NASD,  the  BSE.  Kfilton  Cohen. 
the  nnladelphn  Stock  Exciiange.  Inc. 
("Phlx"),  the  Amex.  and  the  Federal 
Regulation  of  Securities  CouMBittee  of 
the  Americas  Ben-  Association  ("ABA").* 

The  nrix  stated  that  it  had  lost  "at 
least  90%  of  its  volume  in  primary  fisted 
setnnities"  due  to  the  provision  in  the 
NMS  Securities  Rule  whicfa  reqmres  the 
termination  of  a  security's  Nt4& 
designation  *7i)f  soch  secority  beoomes 
listed  and  registered  or  admitted  to 
unlisted  trading  privfleges.  on  an 
exchange."*  The  Phlx  also  stated  that  it 
was  "impossible  to  esliaiate  toe  nanber 
of  hstings  which  we  have  not  reoeived 
because  of  fthe  Limiting  ftuvisun)."'* 
The  Phb(  advocated  tfwt  the 
Conmnssian  grant  ^""^"^B**  UTP  on 
OTC  securities  so  toat  iie  FMx  coaM 
continue  to  trade  tooae  secui'ities  whkh 
delisted  from  the  i 


II 


'  See  SectirKies  Bxdiaiige  Ad 
(Febraary  1.  ISSSH  9S  nt  7«SS  n^ 
♦SaeliWiilniiiMf  a 


Na.  ziTSS 
^■riiMa^ 


Wheeler  m.  Saoatary.  SBC  dalad  A^cU  a.  1 
Letter  from  Jamea  M.  Catiang  SauUaaj.  NASa  la 
John  Wbeakr.  Secretarjr.  nc  drtwl  April  tl.  1 
lettar  fro*  Maa  BMMi  EmcmOi 
BSE.  to  iohn  P.  Whcain;  Saoalaf 
April  11. 19SS;  LaOat  fras  Rkkanl  M.  i 
Chainnaa  Federal  RegnhttOBofSticariltea 
Committae.AaA.Hfc»Mii>fa.niliaii    . 
Subraniiaitlii  aa  liarartHfa  t^aktm mad MmktU 
Stnictura.  ABA.  and  AnAaat  M.  Uatai.  OnftinK 
ConunittBe,  ABA,  to  fain  P.  Whadv  BL  SaoaCMy. 
SEC  daM  ApiA  tt,  ISK  Uav  ftaa  MdMaa  A. 
Gioariano.  lYpiHiat,  PWr.  Ia|aka  P.  Whaalar  BL 
Secretary.  SBC  daladMafcfc  22.  IflM  (cat^Mottii 
on  the  Commiaaian'a  OTC/tTTP  Ralaaaa.  bat  aiao 
commentins  as  OTC/BxAmft-Tmtti  NMS 
"ai  ■  ilii  »1  md  I  alSa  hf  la  liil  O  "ii  i  il— i . 
Executiwc  Vica  Patiiitaiil.  Aan.  to  K>l>n  Wbaatar. 
Secretary.  SEC  dated  May  2. 19BS. 

*  17  CFR  nS.nAaZ-r(b)  riJmitiiig  Proviaiaal. 

■0  The  BSE  alao  imficaled  tiwt  it  waa  in  the 
prx>cess  of  loaing  aome  kms-tiine  BSE  listed 
companies  even  ailer  puUicatioo  of  the  Ptopoaal 
Releaae.  See  e.g..  Letter  from  luauph  P.  Rafcity.  Vice 
Presidefit  and  Corporate  Secretary,  BSE.  la  faBB 
Wheeter.  Seenlary.SBC<iatedi>toy22.— L 

■■  The  CoBwaiaalnii  haa  y  aufcJ  UTP« 
which  »ua  aalMad  and  aaktad  t*  laal  i 
repartia^.  Sae  e^  Orte  Asptoai 
Exchange,  Inc.  ("PSE")  UTP  AppUcatioa  in  tha 
commoB  stock  of  Pacific  BaaBiaci 
Exchaose  Act  Releaae  Na  ITSSt  (Fefaraaiy  27.  ISSI). 
The  CoBuiiaaioD  haa  denied  granting  UTP  on  atocks 
that  were  delisted  and  not  aabiect  to  laat  aale 
reporting.  See  e^..  Denial  of  PSE  UTP  Appiicatfan  in 
the  common  stock  of  Xofucs,  fate.  Socontm 
Exchange  Act  Releaae  Na  ISSSS  fMarcti  17.  ISSS). 
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The  Phlx  did  not  believe  that 
restricting  the  Limiting  Provision  to 
stoclcs  ineligible  for  CTA  reporting 
"sufficiently  resolves  the  unduly 
anticompetitive  effects  of  this  rule"  as 
some  CTA  eligible  securities  have  been 
required  to  delist  to  become  NMS 
Securities.  While  the  Amex  did  not 
object  to  non-CTA  reported  listed 
securities  being  designated  as  NMS 
Securities,  the  Amex  saw  no  benefits  in 
extending  the  amendments'  coverage  to 
include  listed  CTA  reported  securities. 
At  a  minimum,  Amex  felt  it  was 
inappropriate  to  seek  to  address  the 
question  of  whether  CTA-eligible 
seciirities  shall  be  reported  through 
NASDAQ  in  the  context  of  a  proceeding 
intended  to  focus  on  what  it  viewed  as  a 
far  narrower  issue.** 

The  Amex  and  the  BSE  beUeved  that 
the  issue  of  UTP  on  OTC  securities  and 
the  creation  of  a  mechanism  for 
concurrent  transaction  and  quotation 
reporting  of  these  securities  should 
precede  the  resolution  of  such  a 
mechanism  for  OTC/Exchange-Traded 
NMS  Securities.  Pending  a  resolution  of 
the  latter  mater,  the  BSE  urged  a 
moratorium  on  further  delisting  resulting 
from  the  Limiting  Provision.  While  the 
ABA  believed  that  the  proposed 
amendments  "may  prove  workable  as 
an  interim  measure,"  the  ABA 
recommended  that  the  permanent 
approach  would  be  to  define  "all  OTC 
stocks  that  become  listed  or  admitted  to 
UTP  on  an  exchange"  as  "qualified 
securities"  and  compel  them  to  be 
reported  pursuant  to  the  CTA  Plan  (the 
ABA  believed  that  the  CTA  was  more 
established  than  the  NASD's  transaction 
reporting  plan  for  NMS  Securities). 

Similarly,  Milton  Cohen  questioned 
the  amendments'  effect  on  consolidating 
reporting  through  NASD  facilities  as 
opposed  to  exchange  facilities,  i.e.,  the 
CTA.  Mr.  Cohen  did  not  view  NASDAQ 
as  a  "true  NMS  facility"  and  had 
reservations  with  respect  to  whether  the 
OTC  market  would  receive  the  bulk  of 
trading  volume  in  OTC/Exchange- 
Traded  NMS  Securities." 


' '  Indeed,  the  Commission  has  issued  a  release 
soliciting  comment  on  whether  NMS  Securities 
should  be  included  in  further  NMS  initiatives  and 
whether  exchange  listed  securities  should  be 
designated  as  NMS  Securities.  See  Securities 
Exchange  Act  Release  No.  22127  (June  21, 1985).  50 
FR2K84. 

'■The  central  thrust  of  Mr.  Cohen's  comment 
letter,  however,  was  that  the  Commission  should 
designate  listed  and  OTC  securities  that  exhibited  a 
multiple  trading  interest  as  NMS  Securities  and 
require  that  those  securities  trade  in  NMS  facilities 
such  as  intermarket  trading  linkages. 


The  Amex  recommended  a  revision  to 
the  NMS  Securities  Rule  so  that  a 
security's  "NMS  designation  will 
terminate  when  a  security  which  is 
listed  or  subject  to  unlisted  trading 
privileges  becomes  CTA-reported." 
Without  such  a  revision,  the  Amex 
stated  that 

a  NASDAQ/NMS  security  could  retain  its 
NMS  designation  and  would  continue  to  be 
reported  through  NASDAQ,  even  after 
becoming  CTA  eligible  by  listing  on  the 
Amex  or  the  New  York  Stock  Exchange  or 
meeting  CTA  eligibility  requirements  while 
traded  or  a  regional  exchange.  It  may  even 
permit  an  existing  listed,  CTA-reported 
security  to  the  designated  NMS,  sulratituting 
NASDAQ  reporting  for  CTA  reporting  for 
these  securities."* 

The  NASD  did  not  oppose  the  concept 
of  OTC/Exchange-Traded  NMS 
Securities  but  desired  that  the 
amendments  make  clear  that  the 
regional  exchanges  cannot  finistrate 
issuers  from  seeking  NMS  designation 
by  unilaterally  causing  these  issuers' 
securities  to  be  CTA-reported  or  by 
refusing  to  remove  off-board  trading 
restrictions.  '* 

The  NASD  also  argued  that  the 
Commission  should  reaffirm  that 
specialists  executing  transactions  in 
securities  other  than  on  the  floor  of  an 
exchange  must  become  members  of  the 
NASD  because  their  off-board  dealings 
are  "over-the-counter  transactions,"  and 
that  the  exchanges  should  waive  their 
access  fees  to  pemUt  OTC  market 
makers  to  effect  transactions  on  the 
exchange  floor. 

The  NASD  offered  to  consolidate 
quotation  and  transaction  reporting  in 


**  The  Amex  and  ABA  argued  that  the  proposed 
definition  of  ".NASDAQ  security"  contained  in 
proposed  paragraph  (a)(3)(ii)(B)  of  the  NMS 
Securities  Rule  is  problematic  because  by  defmition 
a  "NASDAQ  security"  could  not  be  subject  to  a 
consolidated  transaction  reporting  plan  whereas 
NMS  Securities  are  subject  to  such  a  plan. 
Accordingly,  these  commentators  argued  that  no 
securities  could  be  designated  as  NMS  Securities. 
The  Commission  disagrees  with  these 
commentators'  analysis:  the  definition's  sole  use  is 
to  indicate  the  group  of  securities  that  are  eligible 
for  designation  as  NMS  Securities.  In  this  regard, 
prior  to  being  designated  an  NMS  Security,  a 
"NASDAQ  security"  is  not  subject  to  the  NASD's 
NMS  Securities  reporting  plan.  Nevertheless,  to 
remove  any  misunderstandings,  the  Commission 
has  revised  the  definition  to  make  clear  the 
intention  to  limit  the  group  of  eligible  securities  to 
non-CTA  reported  stocks, 

"Off-board  trading  restrictions  limit  or  condition 
the  ability  of  exchange  members  to  effect 
transactions  otherwise  than  on  an  exchange  in 
securites  which  are  traded  on  the  exchange.  The 
Commission  has  abrogated  off-board  agency 
restrictions  (except  agency  cross  transactions)  (see 
17  CFR  240.19C-1.  Securities  Exchange  Act  Release 
No.  11942  (December  19, 1975).  41  FR  4507:  and 
abrogated  off-board  principal  restrictions  with 
respect  to  new  exchange  listings  [see  17  CFR 
240.19C-3.)  (Securities  Exchange  Act  Release  No. 
16888  (June  11. 1980),  45  FR  41125). 


OTC/Exchange-Traded  NMS  Securities 
through  NASD  facilities.  The  NASD  also 
noted  each  NASDAQ  market  maker  has 
a  unique  symbol  identifying  the  market 
maker  and  suggested  that  exchange 
specialists  be  similarly  identified. 
Finally,  the  NASD  requested  that  its 
exemption  from  having  to  identify  OTC 
market  makers  who  compose  the  best 
bid  and  offer  display  ("BBO")  of 
NASDAQ  Level  1  service  "and  from 
having  to  identify  OTC  market  makers 
with  respect  to  transaction  reporting  in 
NMS  Securities  be  extended  to  reporting 
in  OTC/Exchange-Traded  NMS 
Securities." 

in.  Discussion 

After  considering  the  comments,  and 
in  light  of  the  Commission's  decision  to 
grant  exchanges  UTP  on  certain  NMS 
Securities,  the  Commission  has 
determined  to  adopt  revised 
amendments  that  permit  non-CTA 
reported  securities  to  be  designated  as 
NMS  Securities  and  concurrently  listed 
on  an  exchange.  The  amendments  would 
only  permit  those  securities  that  are  not 
subject  to  exchange  off-board  trading 
restrictions  to  receive  this  dual  status. 
The  amendments  also  allow  NMS 


"NASDAQ  Level  1  service  provides  the  inside 
market  for  each  NASDAQ  security:  pursuant  to  the 
exemption  it  does  not  identify  market  makers 
reflected  in  those  quotations.  The  NASD  was 
exempted  from  paragraph  (b)(l]  of  Rule  llAcl-1 
("Quote  Rule")  under  the  Act,  17  CFR  240.1lAc1-l, 
which  requires  the  NASD  to  provide  specific  market 
maker  identifiers  with  quotations  disseminated  to 
vendors.  In  exempting  the  NASD  from  having  to 
display  OTC  maritet  maker  identiflers  in  the  BBO, 
the  Commission  stated  that  '"the  present  dealer 
nature  of  the  OTC  market  makes  the  need  for  such 
identifiers  substantially  less  than  for  exchange- 
traded  securities,  (footnote  omitted]  Specifically, 
customers  who  purchase  OTC  securities  often  deal 
directly  with  a  market  maker  in  those  securities  and 
are  therefore  less  concerned  over  whether  their 
orders  are  executed  on  an  agency  or  principal  basis 
than  they  are  that  that  execution  is  at  a  price  at 
least  as  good  as  the  best  bid  or  offer  (as  the  case 
may  be)."  See  Securities  Exchange  Act  Release  No. 
18585  (March  23,  1982),  47  FR  13265.  NASDAQ  Level 
2  and  Level  3  services  provide  the  quotations  of 
each  market  maker  in  a  particular  NASDAQ 
security  and  identifles  the  market  maker  by  symbol, 

"The  NASD  was  exempted  from  paragraph 
(b)(Z)(i)(C)  of  Rule  llAcl-2  ("Vendor  Display  Rule") 
under  the  Act,  17  CFR  240.11Acl-2,  which  requires 
vendors  that  disseminate  transaction  information 
for  reported  securities  to  provide  an  identifier 
Indicating  the  market  center  associated  with  the 
consolidated  last  sale  display.  Specifically,  the 
Commission  exempted  NASDAQ,  the  NASD's 
wholly  owned  subsidiary  from  having  to  display 
specifific  market  maker  identifiers  with  respect  to 
transaction  reports  in  NMS  Secunties  because  the 
Transaction  Reporting  Rule  does  not  require  the 
NASD  to  provide  such  identifiers  to  vendors. 
Accordingly,  the  NASD  only  shows  that  transaction 
reports  in  NMS  Securities  have  originated  from  the 
OTC  market.  See  Letter  from  Richard  G.  Ketchum. 
Associate  Director,  Division  of  Market  Regulation, 
SEC,  to  Gordon  S.  Macklin,  President.  NASD,  dated 
March  31, 1i)«2. 
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Securities  that  become  traded  by  an 
exchange  pursuant  to  UTP  to  retain  their 
NMS  designation. 

The  Commission  believes  that  a  grant 
of  UTP  on  NMS  Securities  has 
essentially  the  same  market  structure 
effects  as  permitting  listed  non-reported 
securities  to  be  simultaneously 
designated  as  NMS  Securities.  In  both 
cases  exchanges  and  OTC  market 
makers  would  each  be  able  to  trade  the 
affected  securities.  There  are 
differences,  however,  with  respect  to 
competition  between  exchanges  and  the 
NASD  for  the  listing  and  registration  of 
securities.  In  the  case  of  UTP,  the 
issuer's  consent  to  exchange  trading  is 
unnecessary  and  the  exchange  derives 
no  listing  or  other  type  of  registration 
fees;  in  the  case  of  a  listed  security 
which  is  also  an  NMS  Security  an  issuer 
remains  listed  and  it  continues  to  pay 
listing-related  fees.  Under  the  OTC/ 
Exchange-Traded  NMS  Securities 
amendments,  the  Rule  no  longer  will 
require  issuers  of  non-reported 
exchange-listed  securities  to  delist, 
depriving  the  exchange  of  listing  fees,  in 
order  to  achieve  NMS  designation. 

By  limiting  OTC/Exchange-Traded 
NMS  Securities  to  non-CTA  reported 
securities,  the  Commission  is  avoiding 
problems  of  conflicting  reporting  plans 
and  at  the  same  time  ensuring  that  a 
category  of  listed  stocks  that  previously 
would  not  have  had  the  benefit  of 
consolidated  last  sale  reporting  will  now 
receive  such  reporting." 

In  this  regard,  the  Commission 
believes  that  OTC  and  exchange 
quotation  and  transaction  reporting  in 
OTC/Exchange-Traded  NMS  Securities 
should  be  consolidated  in  the  NASDAQ 
system,  because  these  securities  would 
be  CTA  ineligible  under  the  rule,  and  the 
OTC  market  generally  has  received  the 
predominant  share  of  the  trading  voltune 
in  those  non-reported  listed  stocks  that 
seek  NMS  designation."  Therefore,  the 
Commission  beheves  that  the 
development  of  a  separate  system  for 
these  securities  would  engender 
unnecessary  costs  and  investor 
confusion. 

The  amendments  require  the  NASD 
and  exchanges  to  submit  a  joint 
transaction  reporting  plan,  the  product 
of  negotiation  and  mutual  agreement. 


jn^i^y. 


'•  The  Commitsion  shares  the  Phlx'g  concern  thai 
by  hmiting  the  amendments  to  non-CTA  reported 
securities,  forced  delistings  could  continue  to  occur 
where  an  issuer  of  a  CTA  reported  security  applied 
for  designation  as  an  NMS  Security.  The 
Commission  believes  that  this  problem  can  best  be 
solved  through  an  amendment  to  the  CTA  Plan  or 
an  interpretation  of  that  plan  permitting  withdrawal 
of  a  security's  eligibility  for  CTA  reporting 
simultaneous  with  its  designation  as  an  NMS 
Security. 

'•  See  OTC/UTP  Policy  Release,  supra  note  5. 


covering  the  spebt(|cs  of  consolidated 
reporting  for  thess^securities.  Because 
this  process  is  identical  to  integrating 
reporting  in  OTC  securities  upon  which 
UTP  is  granted,  the  Commission  in  the 
OTC/UTP  Policy  Release  also  has 
directed  the  NASD  and  exchange 
participants  to  submit  a  plan  which 
provides  for  consolidating  reporting  in 
NMS  Securities  that  are  listed  as  well  as 
OTC/UTP  securities."  As  noted  in  that 
release,  the  Commission  expects  the 
parties  to  submit  this  plan  by  December 
1, 1985  so  that  it  can  be  implemented  in 
full  by  January  1. 1986. 

The  NASD's  comment  letter  raises  a 
number  of  significant  issues  that  must 
be  discussed  and  resolved  by  the  NASD 
and  the  exchange  participants  in 
formulating  the  joint  reporting  plan.  The 
Commission  has  preliminary  views  on  a 
number  of  the  issues  raised  by  the 
NASD.  In  general,  the  Commission 
believes  that  the  approach  to  these 
issues  outlined  below  should  serve  to 
maximize  competition  between  markets 
in  OTC/Exchange-Traded  NMS 
Securities. 

First,  the  NASD  was  concerned  about 
the  ability  of  a  regional  exchange  to 
veto  an  issuer's  choice  of  having  its 
security  designated  as  an  NMS  Security 
by  causing  the  security  to  be  CTA- 
reported.  The  Commission  notes  that  to 
be  eligible  to  be  CTA-reported.  a 
security  listed  on  a  regional  exchange 
must  substantially  meet  the  Amex  or 
NYSE  listing  standards,  and  that  under 
the  CTA  Plan  the  regional  exchanges 
must  apply  to  have  their  securities  CTA- 
reported.*'  The  Commission  agrees  that 
a  regional  exchange  has  some  flexibility 
in  interpreting  and  applying  the  CTA 
eligibility  standards;  as  a  practical 
matter,  however,  these  standards  are 
not  the  totally  elective  process 
suggested  in  the  NASD's  comment  letter. 
Moreover,  a  regional  exchange  would 
appear  to  have  no  incentive  to  make 
such  an  improper  designation  since  if  a 
listed  stock  becomes  CTA-reported,  an 
issuer  could  delist  its  security  and  seek 
NMS  Securities  designation. 
Nonetheless,  the  Commission  believes 
that  in  cases  of  conflict  the  exchange 
should  consult  with  the  issuer  before 
designating  the  security  as  eligible  for 
CTA  reporting  so  that  the  issuer's 
security  can  retain  its  NMS  Securities 
designation  if  the  issuer  so  desires.  With 
respect  to  OTC/UTP  securities,  the 
Commission  is  conditioning  the  grant  of 


OTC/UTP  so  that  an  exchange  could  not 
trade  an  OTC  stock  on  a  UTP  basis  if 
the  stock  becomes  CTA-reporied." 

Second,  with  respect  to  specialist 
membership  in  the  NASD,  the 
Commission  does  not  believe  that  an 
exchange  speciahst  must  become  an 
NASD  member  to  trade  OTC/Exdiange- 
Traded  NMS  Securities  in  the  OTC 
market  so  long  as  it  is  exempt  from  such 
registration  pursuant  to  Rule  15b9-l  of 
the  Act."  That  Rule  provides  an 
exemption  for  exchange  market  makers 
who  carry  no  customer  accounts  and 
effect  trades  for  their  own  account  with 
or  through  another  registered  broker  or 
dealer." 

Third,  the  Conunission  does  not 
believe  competition  between  market 
makers  would  be  fostered  by  the 
NASD's  suggestion  that  exchange 
specialists  be  identified  individuaUy: 
such  identification  ignores  the  fact  that 
those  quotations  could  reflect  agency 
orders  held  by  the  specialist  or  interest 
of  the  floor  participants.  Rather,  the 
Commission  believes  that  quotations  of 
exchange  specialists  must  be  identified 
as  those  of  the  exchange  on  which  they 
make  markets."  In  addition,  the 
Commission  believes  that  it  is  important 
to  require  the  NASD  to  identify 
exchange  quotations  when  these 
quotations  are  reflected  in  the  BBC  and 
to  identify  the  exchange  which 
disseminated  transaction  reports  in 
OTC/Exchange-Traded  NMS  Securities. 
The  Commission  notes  that  this  is 
consistent  with  the  reporting  of 
exchange-traded  securities  through 
CTA.  Moreover,  the  Commission 
believes  that  exchange  identifiers  with 
respect  to  quotations  and  transaction 
reports  will  facilitate  increased 
competition  between  OTC  and  exchange 
markets,  to  the  ultimate  benefit  of  the 
investing  public.  The  Commission  will 
modify  the  NASD's  exemption 
accordingly." 

Fourth,  similar  to  the  position  taken 
by  the  Commission  in  the  OTC/UTP 
Policy  Release,  the  Commission  beUeves 
that  OTC  and  exchange  market  makers 
trading  OTC/Exchange-Traded  N'MS 
Securities  must  have  access,  at  a 


**  Exchanges  that  are  presently  trading  OTC 
securities  pursuant  to  a  grant  of  UTP  would  be 
directly  subject  to  the  amended  Transaction 
Reporting  Rule  requirement  to  develop  a  reporting 
plan. 

••  See  Section  VI(d)  of  the  CTA  Plan. 


*■  See  OTC/UTP  Policy  ReleaM.  $upn  note  S. 

"  17  CFR  2iaiSfa«-l. 

**  The  Commission  notes  that  several  regional 
exchanges  permit  broker-dealer  firms,  whicii  do 
retail  business  and  accordingly  hold  cuatomer 
accounts,  to  become  specialists.  Tlie  Coauniaaiaa 
understands  that  most  if  not  aU.  of  ttisat  apecialista 
are  already  registered  as  NASD  merabera. 

■•  See  OTC/UTP  Policy  Release.  $upra  note  S. 

**  In  this  regard,  the  Commission  t>elieve«  that  die 
justification  for  granting  the  exemptions  fron 
identifying  quotations  and  trades  with  respect  to 
OTC  market  maker  identifiers  still  exista.  See 
discussion,  supra  notes  16  and  17. 
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minimum,  to  one  another's  market  via 
telephone.  Accordingly,  the  Commission 
has  amended  the  NMS  Securities  Rule 
so  that  exchanges  trading  OTC/ 
Exchange-Traded  NMS  Seoirities  are 
required  to  provide  NASDAQ  market 
makers  telephone  access  to  their 
markets  just  as  the  NASD  permits 
exchange  specialists  to  effect  trades 
with  NASDAQ  market  makers.  TTie 
Commission  believes  that  a  more 
sophisticated  intermarket  trading 
linkage  and  trade-through  rules  should 
be  extended  to  OTC/Exchange-Traded 
NMS  Securities  at  the  time  these 
facilities  and  rules  are  made  applicable 
to  OTC/UTP  securities. 

Finally,  to  ensure  equal  regulation 
with  respect  to  short  sales,  the 
Commission  has  issued  a  release 
proposing  amendments  that  would 
exempt  exchange  and  OTC  nuiicet 
makers,  and  other  broker-dealers,  from 
Rule  lOa-1."  the  Commission's  short 
sale  rule  with  respect  to  transactions  in 
OTC/Exchange-Traded  NMS 
Securities." 

IV.  Effects  oo  Competitioa 

Section  23(a)(2)  "  of  the  Act  requires 
the  Commission,  in  adopting  riiles  under 
the  Act,  to  consider  the  anticompetitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anticompetitive  impact 
against  the  regulatory  beneHts  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  In  adopting  the  amendments,  the 
CommJssion  believes  that  permitting 
exchanges  to  trade  certain  NMS 
Securities  on  a  Hsted  basis  will  be 
procompetitive,  adding  exchange 
specialists'  capital  and  participation  to 
an  existing  multiple  dealer  environment. 
The  Commission  believes  that 
consolidated  last  sale  reporting  of  OTC/ 
Exchange-Traded  NMS  Securities  will 
facilitate  increased  competition  between 
OTC  and  exchange  markets  to  the 
ultimate  benefit  of  the  investing  public. 

V.  Regulatory  Flexibility  Act 
Consideratioa 

Section  603(a)  *»  of  the  Administrative 
Procedure  Act."  as  amended  by  the 
Regulatory  Flexibility  Act  ("RFA").»* 
generally  requires  the  Commission  to 
undertake  a  regulatory  flexibility 
analysis  of  the  impact  of  a  rule  or 
amendment  on  "small  entities,"  unless 


"  17  CFR  240.109-1. 

"  See  Securities  Exchange  Act  Release  Na  22414 
(September  18. 1985).  bi  that  release,  the 
Commission  also  seeks  comment  on  whether  the 
short  tale  rule  should  apply  to  all  NKIS  Securities. 

"lSU.S.C78w(aM2). 

"5  U.S.C  003(a). 

"iVS-Caietseg. 

"Pub.  L  ^4a  as-354. 04  Slat.  1164.  (September  19. 

1980). 


exempted  under  Section  605(b)  on  the 
basis  that  the  rule  or  rule  amendments 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  believes  that  the 
amendments  are  exempt  from  the  RFA. 
The  amendments  would  affect  those 
national  securities  exchanges  that  seek 
to  trade  OTC/Exchange-Traded  NMS 
Securities  and  these  entities  are  not 
considered  small  entities  for  purposes  of 
ther  RFA.  **  The  Commission  also 
believes  that  the  amendments  would  not 
have  a  significant  economic  impact  on 
small  issuers.  The  amendments'  primary 
effect  on  issuers  would  be  to  give  issuers 
the  option  of  having  another  market 
maker,  an  exchange  specialist,  in  their 
securities.  This  alternative  may  result  in 
some  lowering  of  the  costs  of  raising 
capital  for  small  issuers  but  would  not 
be  of  a  magnitude  that  would  have  a 
significant  economic  impact  on  small 
issuers.  Currently.  NMS  Securities  are 
required  to  have  at  minimiim  two 
market  makers.  The  Commission 
believes  that  the  addition  of  another 
market  maker  will  not  signiHcandy 
affect  trading  in  these  securities,  and 
will  not  have  a  significant  adverse  effect 
on  the  OTC  market  makers  that  trade 
those  securities.  Accwdingly.  the 
Chairman  of  the  Commission  has 
certified  that  the  Rule  amendments  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VL  Statutory  Basis  and  Text  of  the 
Amendments 

Title  17,  Chapter  U  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Auliiority:  Sec.  23, 48  slat.  901,  as  amended. 
15  U.S.C.  78w.  *  •  *  J  240.1lAaZ-l  and 
S  240.11Aaa-l  issued  under  sees.  IIA  and 
23(a),  15  U.S.C  78k-l.  78w(a). 

2.  Section  240.1lAa2-l  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(3)  as 
follows: 

§  240.1 1  Aa2-1    Designation  o<  national 
market  system  securities. 

(a)  Definitions.  For  purposes  of  this 
section: 


(3)  The  term  "NASDAQ  security" 
shall  mean  any  registered  equity 
security  for  which  quotation  information 
is  disseminated  in  the  NASDAQ 
electronic  inter-dealer  quotation  system 
("NASDAQ"): 

(i)  Which  is  not  hsted  or  admitted  to 
unlisted  trading  privileges  on  a  national 
securities  exchange  ("exchange");  or 

(ii )  Which  is  listed  or  admitted  to 
unlisted  trading  privileges  on  an 
exchange,  provided  that: 

(A)  No  rule,  stated  policy  or  practice 
of  such  exchange  shall  prohibit  or 
condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  directly  or 
indirectly  the  ability  of  any  member  to 
effect  any  transaction  in  such  security 
otherwise  than  on  such  exchange,  and 

(B)  Such  exchange  shall  permit 
NASDAQ  market  makers  telephone 
access  to  exchange  trading  facilities 
with  respect  to  transactions  in  NMS 
Securities  to  the  same  extent  that 
exchange  market  makers  are  permitted 
access  to  NASDAQ  market  makers,  and 

(C)  Transaction  reports  in  such 
security  are  not  collected,  processed  and 
made  available  pursuant  to  the  plan 
submitted  to  the  Securities  and 
Exchange  Commission  pursuant  to  Rule 
17a-15  (subsequently  amended  and 
redesignated  as  Rule  llAa3-l]  under  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "CTA  Plan"),  which  plan 
was  declared  effective  as  of  May  17. 
1974. 

***** 

(b)  Designation  criteria.  •  *  * 
(3)  Any  security  designated  as  a 
national  market  system  security 
pursuant  to  this  section  shall  be  deemed 
qualified  for  trading  in  a  national  market 
system  (or  any  facility  or  subsystem 
thereof)  so  long  as  its  designation 
remains  effective. 

The  e^ectiveness  of  any  designation 
pursuant  to  paragraphs  (b)(1)  or  (b)(2)  of 
this  section  with  respect  to  a  security 
shall  terminate  if  such  security  is 
reported  pursuant  to  the  CTA  Plan,  or 
designation  of  such  security  is  revoked, 
or  during  any  period  the  designation  of 
such  security  has  been  suspended,  by 
the  NASD  in  accordance  with  the  terms 
of  an  effective  designation  plan. 
***** 

3.  Section  24G.llAa3-l  is  amended  by 
revising  paragraphs  (a)(4).  (a)(5),  (a)(6), 
(b)(1),  and  (b)(2)(i)  as  follows: 

§  240.1 1  Aa3-1    DiSMrolnatlon  of 
transaction  report*  and  last  sal*  data  twtth 
respect  to  transaction*  In  r*port*d 
— curiti—. 

(a)  Definitions.  For  purposes  of  this 
section. 


■17CFR240LO-I0(e). 
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(4)  The  term   reported  security"  shall 
mean  any  listed  equity  security  or 
national  market  system  security  for 
which  a  transaction  reporting  plan  with 
respect  to  transactions  in  such  security 
is  required  to  be  filed  pursuant  to  this 
section. 

(5)  The  term  "listed  equity  security" 
shall  mean  any  equity  security  listed 
and  registered,  or  admitted  to  unlisted 
trading  privileges,  on  a  national 
securities  exchange  ("exchange")  that  is 
not  a  national  market  system  security. 

(6)  The  term  "national  market  system 
security"  shall  mean  any  security  or 
class  of  securities  which  is  designated 
as  qualified  for  trading  in  a  national 
market  system  pursuant  to  Section 
llA(a)(2)  of  the  Act  and  the  procedures 
established  thereunder. 
***** 

(b)  Filing  and  effectiveness  of 
transaction  reporting  plans. 

(1)  Every  exchange  shall,  with  respect 
to 

(i)  Transactions  in  listed  equity 
securities  executed  through  its  facilities 
and 

(ii)  Transactions  in  national  market 
system  securities  executed  through  it& 
facilities,  and  every  association  shall, 
with  respect  to 

(A)  Transactions  in  listed  equity 
security  executed  by  its  members 
otherwise  than  on  an  exchange  and 

(B)  Transactions  in  national  market 
system  securities  executed  otherwise 
than  on  an  exchange,  file  with  the 
Commission  a  transaction  reporting 
plan. 

(2)  •   *   * 

(i)  Reporting  requirements  with 
respect  to  transactions  in  listed  equity 
securities  or  national  market  system 
securities,  for  any  broker  or  dealer 
subject  to  the  plan; 

By  the  Commission. 
John  Wheeler, 
Secretory- 
September  16, 1985. 
[FR  Doa  85-22700  Filed  9-20-85:  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvice 

19  CFR  Parts  158  and  178 

[T.D.  ss-isg] 

Customs  Regulations  Amsndmsnt 
Relating  to  Entry  Summary  Filing 

AQENCV:  Customs  Service,  Treasury. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  allow  importers 
to  file  entry  summaries  and  pay  duty  for 
less  than  the  invoiced  and  manifested 
number  of  packages  in  a  "permitted" 
shipment,  provided  the  importer  submits 
both  a  discrepancy  report  and,  in  lieu  of 
the  carrier's  declaration  on  the  report 
(attesting  to  the  shortage),  copies  of  the 
dock  receipt  or  other  documents 
evidencing  nonreceipt  of  the  lost  or 
missing  packages.  This  amendment  is 
necessary  because  the  carrier  is  often 
reluctant  to  provide  the  declaration 
requested,  thus  forcing  the  importer  to 
pay  unnecessary  duties  on  lost  or 
missing  packages  and  later  claim  a 
refund.  The  purpose  of  the  amendment 
is  to  relieve  importers  of  the  burden  of 
requiring  them  to  obtain  the  carrier's 
declaration  on  the  discrepancy  report. 
EFFECTIVE  DATE:  October  23, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Legal  Aspects:  Jerry  C.  Laderberg,  Entry 
Procedures  and  Penalties  Division  (202- 
566-5765).  Operational  Aspects:  Thomas 
Davis,  Office  of  Cargo  Enforcement  and 
Facilitation  (202-566-5354),  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  158.2,  Customs  Regulations  (19 
CFR  158.2),  provides  that  an  importer 
may  file  an  entry  summary  for 
consumption  or  an  entry  summary  for 
warehouse  for  less  than  the  invoiced 
and  manifested  number  of  packages  in  a 
"permitted"  shipment  if  he  files  with  the 
entry  summary  a  Customs  Form  5931,  in 
triplicate.  Section  158.1,  Customs 
Regulations  (19  CFR  158.1),  defines  a 
permitted  shipment  as  one  in  which 
Customs  authorizes  the  carrier  bringing 
the  shipment  to  the  port  to  make 
delivery  to  the  consignee  or  the  next 
carrier  and: 

(a)  These  parties  in  interest,  or  their 
agents,  make  a  joint  determination  of 
the  quantities  being  delivered,  or, 

(bj  The  carrier  bringing  the  shipment 
to  the  port,  at  its  option,  independently 
declares  the  quantities  available  for 
delivery  by  filing  with  the  district 
director,  no  later  than  the  close  of 
business  on  the  next  working  day  after  a 
determination  of  quantities  is  made,  a 
signed  statement  that: 

(1)  An  independent  determination  of 
quantities  of  merchandise  available  for 
delivery  has  been  made,  within  the  date 
of  the  determination  shown; 

(2)  At  least  4  days  have  elapsed  since 
the  consignee  or  his  agent  was  notified 
that  Customs  has  authorized  delivery; 
and, 

(3)  The  merchandise  was  and  is 
available  for  delivery. 


The  Customs  Form  5931.  titled 
"Discrepancy  Report  and  Declaration." 
must  be  completed  by  both  the  importer 
and  the  importing  or  bonded  carrier.,  as 
appropriate,  and  must  contain  a 
declaration  by  the  carrier  that  the 
missing  packages  were  not  available  for 
delivery  within  the  provisions  of  section 
448(a).  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1448(a)). 

Section  158.3.  Customs  Regulations  (19 
CFR  158.3).  provides  that  a  refund  shall 
be  allowed  for  duties  paid  for  lost  or 
missing  packages  in  a  shipment  included 
in  an  entry  summary  whenever  it  is 
established  to  the  satisfaction  of  the 
district  director,  before  liquidation  of  the 
entry  summary  becomes  final,  that  the 
packages  claimed  to  be  lost  or  missing 
were  not  delivered  to  the  consignee  or 
another  carrier.  A  claim  for  this 
allowance  must  be  made  on  Customs 
Form  5931  completed  by  both  the 
importer  and  the  importing  or  bonded 
carrier.  If  the  carrier  refuses  to  complete 
Customs  Form  5931,  the  claim  may 
nevertheless  be  allowed  if  the  importer 
completes  Customs  Form  5931  and  ■ 
attaches  copies  of  the  dock  receipt  or 
other  documents  evidencing  nonreceipt 
of  the  lost  or  missing  packages. 

Under  these  regulations,  an  importer 
who  cannot  obtain  the  immediate 
cooperation  of  the  carrier  in  completing 
the  Customs  Form  5931.  upon  entry  or 
presentation  of  the  entry  summary  must 
pay  the  duty  on  the  lost  or  missing 
packages  and  later  seek  a  refimd  of  the 
duty  under  S  158.3.  Importers  are  thus 
forced  to  pay  unnecessary  duties 
because  of  the  carrier's  refusal  to 
cooperate  or  its  delay  in  completing  the 
form. 

To  relieve  importers  of  the  burden  of 
obtaining  the  carrier's  attestation  to  the 
shortage  on  Customs  Form  5931  (in 
order  to  file  an  entry  summary  for  the 
actual  number  of  packages  in  a 
shipment),  by  notice  published  in  the 
Federal  Register  on  October  23, 1984  (49 
FR  42576),  it  was  proposed  to  allow 
importers  to  file  an  entry  summary  for 
the  actual  number  of  packages  released, 
provided  that  they  submit  both  Customs 
Form  S931  completed  by  them  and.  in 
lieu  of  the  carrier's  declaration  of  the 
form,  copies  of  the  dock  receipt  or  other 
documents  evidencing  nonreceipt  of  the 
lost  or  missing  packages.  Importers 
would  thereby  be  allowed  to  avail 
themselves  of  the  relief  offered  in 
§  158.3  at  the  time  the  entry  summary  is 
filed,  rather  than  at  some  later  date 
before  liquidation  of  the  entry  summary 
becomes  final. 

As  explained  in  the  notice,  the 
proposed  change  is  currently  operative 
in  all  Customs  field  offices,  by  virtue  of 
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a  telex  from  Customs  Headquarters 
dated  June  6. 1983.  instructing  them  to 
make  the  change  pending  its 
incorporation  into  S  158.2. 

A  discussion  of  the  three  comments 
received  in  response  to  the  notice 
follows. 

Discussioa  of  Comments 

Comment:  The  first  commenter 
appears  to  support  the  amendment,  but 
suggests  that  the  final  rule  put  vnto  effect 
a  simplified  system  for  handling  short 
shipments  of  containers,  i.e.,  when 
shipments  are  not  included  in  the 
container  load  forwarded  on  one  vessel 
but  instead  are  forwarded  on  a  later 
vessel.  The  commenter  complains  that 
the  current  method  for  accounting  for 
this  type  of  shortage  is  not  uniform. 

Response:  The  suggestion  is  beyond 
the  scope  of  the  proposal.  We  will, 
however,  review  this  matter  to 
determine  what,  if  any.  action  should  be 
taken. 

Comment  The  second  commenter 
supports  the  proposal  but  suggests  that 
the  new  procedure  for  allowing 
importers  to  file  entry  summaries  for 
less  than  the  invoiced  and  manifested 
number  of  packages  in  a  shipment 
should  include  heavily  damaged  cargo 
which  will  be  abandoned  by  the 
importer,  as  well  as  short  shipments,  as 
described  above.Tbe  commenter  also 
assumes  that  there  will  be  no  time 
deadline  for  Filing  Customs  Form  5931 
and  that  the  existing  procedures  for 
filing  entry  summaries  will  apply  to 
merchandise  released  under  a  "Uve" 
entry,  i.e.,  an  entry  in  which  the  entry 
summary  and  estimated  duties  are  filed 
at  the  time  the  merchandise  is  released. 

Response:  There  are  provisions  in 
S  158.21,  Customs  Regulations,  for 
allowance'in  duties  upon  satisfactory 
proof  of  the  loss  or  theft  of  merchandise, 
or  the  injury  or  destruction  of 
merchandise  in  a  number  of  situations, 
some  of  which  would  cover  the  situation 
of  damaged  cargo.  Section  15&22, 
Customs  Regulations,  however,  provides 
that  the  provisions  of  S  158.21  do  not 
apply  in  cases  where  allowances  in 
duties  are  made  under  Subpart  A  or  B  of 
Part  158.  Customs  Regulations  (as  they 
will  be  by  the  amendment  to  {  158.2  in 
this  document).  Also,  section  563,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C 
1563(a]).  significantly  Umits  the 
situations  in  which  Customs  can  make 
an  allowance  in  duties  to  those  where 
the  merchandise  was  in  Customs 
custody.  Given  the  large  number  of 
situations  involving  claims  filed  under 
19  U.S.C.  1563(a)  and  {  158.21  et  seq.. 
Customs  Regulations,  it  would  be 
unwise  to  extend  the  less  onerous 


procedure  contained  in  the  amendment 
to  S  158.2  to  other  cases. 

With  regard  to  the  commenter's 
assumption  that  there  is  no  time 
deadline  in  which  to  file  Customs  Form 
5931.  we  note  that  the  purpose  of  the 
amendment  is  to  allow  the  importer  to 
make  an  adjustment  in  the  invoiced  and 
manifested  number  of  packages  in  the 
shipment  at  the  time  the  entry  summary 
is  filed,  rather  than  at  some  later  date 
before  liquidation  of  the  entry  summary 
becomes  final.  As  long  as  Customs  Form 
5931  is  submitted  before,  or  at  the  time, 
the  entry  summary  is  Hied,  an  allowance 
in  duties  will  be  granted  before 
liquidation. 

With  regard  to  the  application  of 
existing  entry  procedures  for 
merchandise  released  under  a  "live" 
entry,  we  note  that  this  would  continue. 
In  this  situation  the  entry  summary  has 
been  filed  before  the  importer  realizes 
that  he  has  not  received  all  the- invoiced 
merchandise.  Thus,  the  entry  summary 
will  not  reflect  less  than  the  invoiced  or 
manifested  amount  of  packages  in  the 
shipment  and  the  importer  cannot  avail 
himself  of  the  new  procedures  under  the 
amendment  to  §  158.2. 

Comment:  The  last  commenter  objects 
to  the  limited  coverage  of  the  proposal. 
He  views  it  as  only  correcting  problems 
with  traditional  break-bulk  cargo  where 
imports  are  unloaded  on  a  pier  and  the 
importer  picks  up  loose  freight  on  a 
piece  count.  He  also  offers  a  number  of 
observations  on  the  problems  involved 
with  containerized  freight  and  submits 
proposed  regulatory  amendments  on  this 
subject 

Response:  The  suggestions  of  this 
commenter  do  not  relate  to  the  proposed 
amendment.  They  represent  an  overhaul 
of  the  quantity  control  manual 
procedures  which  we  will  review 
separately  for  appropriate  action. 

Upon  consideration  of  the  conunents 
received,  and  further  review  of  the 
matter,  it  has  been  determined 
advisable  to  adopt  the  amendment  as 
proposed. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.),  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603  or 
604. 


Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  {  158.2  are 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  and  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(O.MB).  Accordingly,  Part  178,  Customs 
Regulations  (19  CFR  Part  176),  which 
lists  the  information  collections 
contained  in  the  regulations  and  the 
control  numbers  assigned  by  OMB,  is 
being  amended  to  include  OMB  Control 
Number  1515-0037. 

List  of  Subjects  in  19  CFR  Parts  158  and 
178 

Customs  duties  and  inspections, 
Imports.  Freight.  Reporting  and 
recordkeeping  requirements.  Paperwork 
requirements.  Collections  of 
information. 

Amendments  to  the  Regulations 

PART  158— REUEF  FROM  IXfTICS  ON 
MERCHANDISE  LOST,  DAMAQED. 
ABANDONED.  OR  EXf>ORTEO 

Section  158^  Customs  Regulations  (19 
CFR  158^),  is  revised  to  read  ss  follows: 

§158.2    Shortages  In  packapss  rslsasid 
under  Nnffnedlate  osllvefy  or  siitiy. 

An  importer  may  file  an  entry 
summary  for  consumption  or  an  entry 
summary  for  warehouse  for  less  than 
the  invoiced  and  mainfested  number  of 
packages  in  a  shipment  "permitted"  and 
delivered  to  him  or  deposited  in  a 
bonded  warehouse  under  the  immediate 
delivery  procedure  in  §  142.21  of  this 
chapter,  or  under  the  entry 
documentation  in  §  142.3(a),  if  he  files 
with  the  entry  summary  a  Customs  Form 
5931  in  triplicate.  The  Customs  Form 
5931  shall  be  completed  by  the  importer 
with  attached  copies  of  the  dock  receipt 
or  other  documents  evidencing 
nonreceipt  of  the  lost  or  missing 
packages. 

(R.S.  251,  as  amended,  sec.  1. 19  Stat.  247,  249, 
sec.  1.  36  Stat.  965,  sec.  624.  46  Stat.  759.  sec. 
641,  46  Stat.  759.  as  amended,  sec.  648,  46 
Stat.  762  (19  U.S.C.  66.  197,  198, 1824, 1641, 
1648)} 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

Section  178.2,  Customs  Regulations  (19 
CFR  178.2),  is  amended  by  inserting  the 
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following  in  the  appropriate  nnmerical 
sequence  according  to  the  section 
number  onda^  the  cotumns  indicated: 

§  1 78.2    Utting  of  0MB  Control  Numbers. 


i9CFn 

sackon 

Docnplion 

0MB 
Oomtitto. 

}1582 _. 

FSng  of  ec*y  summary  w«l 
P«l'— »l   o«    (My   »ix   Ins 
than    feMocsd    numtMr    ot 
packages  in  sNpntant 

1515-0037 

(R.S.  251,  as  amended,  sec.  624. 46  Stat.  759. 
77A  Stat.  14,  Pub.  L.  96-511.  94  Stat.  2812. 44 
U.S.C.  3501  etseg..  (19  U.S.C.  1624)) 
WilUam  von  Raaix. 
Commissioner  of  Customs. 

Approved:  August  2&.  19SS. 
David  D.  Queen, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-22667  Filed  »-20-Ba(  &45  am) 
BiujNe  cooc  4cao-«e-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATKm  AGENCY 

Agency  for  International  Development 

22  CFR  Part  213 

Collection  of  aalms 

agency:  Agency  for  Internationa] 

Development 

action:  Pinal  mie. 

SMHMNV:  The  Agency  for  International 
Development  pro|»se8  to  amend  part 
213  to  implement  the  Federal  Claims 
Collection  Standards  of  the  Department 
of  lustice  and  the  General  Accountii^ 
Office. 

EFFECTIVE  DATE  September  23. 1985. 
FOR  FURTMER  IMTOWKUIION  CONTACT: 
Jan  W.  Miller,  Office  of  the  General 
Counsel,  Room  6943  NW.,  Agency  for 
International  Development  Washington, 
D.C..  Telephmte  (202)  632-8434. 

SOPPi.Eli«ENTARr  INFORMIATION:  On  June 
21. 1985.  the  proposed  revisions  to  22 
CFR  Part  213  were  published  in  the 
Federal  Register  for  comment  (50  FR 
25720).  No  comments  were  received.  The 
only  substantive  change  from  the 
proposed  rule  is  the  deletion  of  }  213.8 
which  dealt  with  delegations  of 
authority.  Because  they  are  found  in 
other  agency  directives,  it  was  felt  that 
it  was  unnecessarily  duplicative  to  have 
them  in  Part  213. 

List  of  Subjects  in  22  CFR  Part  213 

Claims. 

Accordingly,  22  CFR  Part  213  is 
.•-evised  to  read  as  follows: 


PART  213— COLLECTION  OF  CLAIMS        §213-4 


Sec 

213.1  Purpose. 

213.2  Scope. 

213.3  Subdivision  of  Claims. 

213.4  Late  Payment  Penalty  and 
Administrative  Cbarges. 

213.5  Demand  for  Payment. 

213.6  CoHectian  by  Offset. 

,  213.7    Disdonre  to  Consvmer  Reporting 
Agencies  and  Contracts  with  CoUection 
Agencies. 

Authority:  Sec.  821,  Foreign  Assistance  Act 
of  1961.  as  amended.  22  VS.C.  2381. 

§213.1    Purpose. 

These  regulations  prescribe  tbe 
procedures  to  be  used  by  the  Agency  for 
International  Development  ("AID")  in 
the  collection  of  claims  owed  to  AH) 
and  to  the  United  States. 

§213^    Scope. 

(a)  Af^Iicability  of  Federal  Claims 
Collection  Standards.  Except  as  set 
forth  in  this  part  or  otherwise  provided 
by  law,  AID  will  conduct  administrative 
actions  to  collect  claims  (including 
offset,  compromise,  suspension, 
termination,  disclosure  and  referral]  in 
accordance  with  the  Federal  Claim 
Collection  Standards  ("FCCS")  of  the 
Genera!  Accounting  Office  and 
Department  of  Justice,  4  CFR  Parts  101- 
105. 

(b)  This  part  is  not  applicable  to: 

(1)  Claims  arising  out  of  loans  for 
which  compromise  and  collection 
authority  is  conferred  by  section 
635(g)(2)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  22  U.S.C. 
2395(gX2). 

(2)  Claims  arising  from  investment 
guaranty  operations  for  which 
settlement  and  arbitration  authority  is 
conferred  by  section  63S(i)  of  die 
Foreign  Assistance  Act  of  1961,  as 
amended.  22  U.S.C.  2395(1). 

(3)  Claims  against  any  foreign  country 
or  any  political  subdivision  thereof,  or 
any  public  international  organizatian. 

(4)  Claims  where  the  A.I.D. 
Administrator  or  his  designee 
determines  that  the  achievement  of  the 
purposes  of  the  Foreign  Assistance  Act 
of  1961.  as  amended.  22  U.S.C  2151  et 
seq.,  or  any  other  provision  of  law 
administered  by  A.I.D.  require  a 
different  course  of  action. 

§213.3    SutKlivlsion  of  claims. 

A  debtor's  liability  arisitig  from  a 
particular  contract  or  transaction  (few 
example,  each  individual  Snpii^ier's 
Certificate  and  Agreement,  Form  AID 
282)  shall  be  considered  a  single  claim 
for  purposes  of  the  monetary  ceilings  of 
the  FCCS. 


(a)  Except  as  o^erwise  provided  by 
statute,  loan  agreement  ot  contract. 
A.I.D.  will  assess: 

(1)  Late  payment  chai:ge8  (interest)  on 
unpaid  claims  at  tbe  higher  of  the 
Treasury  tax  and  loan  account  rate  or 
the  prompt  payment  interest  rate 
established  imder  section  12  of  the 
Contract  Disrates  Act  of  1978. 

(2)  Penalty  charges  at  6  percent  a  year 
on  any  portion  of  a  claim  diat  is 
delinquent  for  more  than  90  days. 

(3)  Administrative  chai^get  to  cover 
the  costs  of  processing  and  calcalatii^ 
delinquent  rlnimy 

(b)  Late  payment  charges  shall  be 
computed  frcoi  the  date  of  aaailwg  or 
hand  delirery  of  the  notice  of  tfe  daiai 
and  interest  requirements. 

(c)  Waiver.  (1)  Late  payment  cimges 
are  waived  on  any  claim  or  maj  purtiuo 
of  a  cdaim  mdiicfa  is  paid  within  30  days 
after  the  date  on  which  late  payment 
charges  begin  to  accrue. 

(2)  The  30  day  period  may  be 
extended  on  a  case-by-case  basis  if  it  is 
determined  that  an  extension  is 
appropriate. 

(3)  AID  may  waive  late  payment, 
penalty  and  administrative  charges 
under  the  FCCS  criteria  for  the 
compromise  of  daims  (41  CFR  Part  109) 
or  upon  a  determfaiatioa  fliat  coDectiea 
of  the  charges  would  be  against  eqnty 
and  good  conscience  or  not  in  the  best 
interests  of  the  United  States,  indudmg 
for  example: 

(i)  PiMiding  consideratian  oi  a  reqnest 
for  reconsideration,  administratiTe 
review  or  waiver  under  a  pemissive 
statute, 

(ii)  If  repayment  of  the  full  amount  of 
the  debt  is  made  after  the  date  upon 
which  interest  and  other  charges 
become  payable  and  the  estimated  costs 
of  recovering  tbe  residaal  balance 
exceed  the  araoant  owed,  or 

(iii)  If  collection  of  interest  or  other 
charges  woidd  jeopardiie  collection  of 
the  principal  of  the  claim. 

§213.S    DamandtarpayaniM. 

(a)  A  total  of  three  progressively 
stronger  written  demands  at 
approximately  30-day  intervals  wiQ 
normally  be  made,  unless  a  response  or 
other  information  indicates  that 
additional  tvritten  demands  wonld 
either  be  minecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  the  Federal  Claims  CoUection 
Standards,  including  immediate  referral 
for  litigation  and/or  o^et. 
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(b)  The  initial  written  demand  for 
payment  (usually  a  Bill  for  Collection. 
Fonn  AID  7-129)  shall  inform  the  debtor 
of: 

(1)  The  basis  for  the  claim; 

(2)  The  amount  of  the  claim; 

(3)  The  date  when  payment  is  due  30 
days  from  date  of  mailing  or  hand 
delivery  of  the  initial  demand  for 
payment; 

(4)  The  provision  for  late  payment 
(interest),  penalty  and  administrative 
charges,  if  payment  is  not  received  by 
the  due  date. 

9213.S    Co— ction  by  off»et 

(a)  Collection  by  administrative  offset 
will  be  undertaken  only  on  claims  which 
are  liquidated  or  certain  in  amotmt. 
Offset  will  be  used  whenever  feasible 
and  not  otherwise  prohibited.  Offset  is 
not  required  to  be  used  in  every  instance 
and  consideration  should  be  given  to  the 
debtor's  financial  condition  and  the 
impact  of  offset  on  Agency  programs  or 
projects. 

(b)  The  procedures  for  offset  in  this 
part  do  not  apply  to  the  offset  of  Federal 
salaries  under  5  U.S.C.  5514  or  offset 
under  section  640A  of  the  Foreign 
Assistance  Act  of  1961.  as  amended.  22 
U.S.C.  2399. 

(c)  Before  offset  is  made,  the  agency 
will  provide  the  debtor  with  written 
notice  informing  the  debtor  of: 

(1)  The  nature  and  amoimt  of  the 
claim; 

(2)  The  intent  of  the  agency  to  collect 
by  administrative  offset,  including 
asking  the  assistance  of  other  Federal 
agencies  to  help  in  the  offset  whenever 
possible,  if  the  debtor  has  not  made 
payment  by  the  payment  due  date  or  has 
not  made  an  arrangement  for  payment 
by  the  payment  due  date; 

(3)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  agency 
related  to  the  claim; 

(4)  The  right  of  the  debtor  to  a  review 
of  the  claim  within  the  agency.  U  the 
claim  is  disputed  in  full  or  part,  the 
debtor  shall  respond  to  the  demand  in 
writing  by  making  a  request  to  the 
billing  ofHce  for  a  review  of  the  claim 
within  the  agency  by  the  payment  due 
date  stated  in  the  notice.  The  debtor's 
written  response  shall  state  the  basis  for 
the  dispute.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  portion  must 
be  paid  by  the  date  stated  in  the  notice 
to  avoid  late  payment,  penalty  and 
administrative  charges.  If  A.I.D.  either 
sustains  or  amends  its  determination,  it 
shall  notify  the  debtor  of  its  intent  to 
collect  the  claim,  with  any  adjustments 
based  on  the  debtor's  response  by 
administrative  offset  unless  payment  is 
received  within  30  days  of  the  mailing  of 


the  notification  of  its  decision  following 
a  review  of  the  claim. 

(5)  The  right  of  the  debtor  to  offer  to 
make  a  written  agreement  to  repay  the 
amount  of  the  claim. 

(6)  The  notice  of  offset  need  not 
include  the  requirements  of  paragraphs 
(c)  (3),  (4)  or  (5)  of  this  section  if  the 
debtor  has  been  informed  of  the 
requirements  at  an  earlier  stage  in  the 
administrative  proceedings,  e.g.,  if  they 
were  included  in  a  fmal  contracting 
officer's  decision. 

(d)  A.I.D.  will  promptly  make  requests 
for  offset  to  other  agencies  known  to  be 
holding  funds  payable  to  a  debtor  and, 
when  appropriate,  place  the  name  of  the 
debtor  on  the  "List  of  Contractors 
Indebted  to  the  United  States."  A.I.D. 
will  provide  instructions  for  the  transfer 
of  funds. 

(e)  A.I.D.  will  promptly  process 
requests  for  offset  frtim  other  agencies 
and  transfer  funds  to  the  requesting 
agency  upon  receipt  of  the  written 
certification  required  by  §  102.3  of  the 
FCCS. 

§  213.7    Disdosur*  to  consumer  reporting 
■genclM  and  contracts  witti  collsction 
agenctss. 

(a)  A.I.D.  may  disclose  delinquent 
debts,  other  than  delinquent  debts  of 
current  Federal  employees,  to  consumer 
reporting  agencies  in  accordance  with  31 
U.S.C.  3711(f)  and  the  FCCS. 

(b)  A.I.D.  may  enter  into  contracts 
with  collection  agencies  in  accordance 
with  31  U.S.C.  3718  and  the  FCCS. 

Dated:  August  S,  1985. 

Aln  H.  Kivimas. 

Acting  Assistant  to  the  Administrator  for 
Management 

[FR  Doc  22672  Filed  9-20-85;  MS  am) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  199 

(DOO  Regulation  6010.S-R,  Amdt  No.  33] 

Civilian  Healtti  and  Medicai  Program  of 
ttie  UnHormed  Services  (CHAIMPUS); 
Medical  Benefits  for  Former  Spouses 
of  Uniformed  Services  Memt>ers  and 
Former  Members 

agency:  Office  of  the  Secretary.  DOD. 
action:  Amendment  to  Final  rule. 

SUMMARY:  This  amendment  revises  the 
comprehensive  CHAMPUS  Regulation. 
DOD  6010.8-R  (32  CFR  199),  to 
implement  section  645  of  Pub.  L  98-525, 
the  Department  of  Defense 
Authorization  Act,  1985.  This  section 


relaxes  the  requirements  for  CHAMPUS 
eligibility  for  former  spouses  of 
Uniformed  Services  members  or  former 
members. 

EFFCCnvE  DATE:  This  amendment  is 
effective  for  health  care  furnished  on  or 
after  January  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  E.  Isaacson,  Policy  Branch, 
CHAMPUS.  Aurora,  Colorado  80045, 
telephone  (303)  361-4005. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977,  (42  FR  17972), 
the  Offlce  of  the  Secretary  of  Defense 
published  its  Regulation,  DOD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

Currently  a  spouse  of  a  member  or 
former  member  of  the  Uniformed 
Services  loses  CHAMPUS  eligibility  as 
of  12:01  a.m.  of  the  day  following  the 
date  of  a  final  decree  of  divorce, 
dissolution,  or  annulment  of  the 
marriage,  except  where  the  spouse 
qualifies  as  an  eligible  former  spouse 
under  the  provisions  of  sections  1004 
and  1006  of  Pub.  L.  97-252.  To  be 
eligible,  the  former  spouse  must:  (1)  Be 
unremarried;  (2)  have  been  married  to 
the  member  or  former  member  for  at 
least  twenty  (20)  years  during  which 
time  the  member  or  former  member 
performed  at  least  twenty  (20)  years  of 
creditable  service;  and  (3)  not  be 
covered  under  an  employer-sponsored 
health  plan.  In  addition,  the  final  decree 
of  divorce,  dissolution,  or  annulment  of 
the  marriage  must  be  dated  on  or  after 
February  1. 1983. 

Section  645  of  Pub.  L  98-525  relaxes 
the  requirements  for  CHAMPUS 
eligibility  for  former  spouses.  Section 
645(b)  eliminates  the  February  1, 1983, 
limitation  imposed  by  Pub.  L  97-252  so 
that  any  former  spouse  who  meets  the 
requirements  of  Pub.  L.  97-252  is  eligible 
for  CHAMPUS,  regardless  of  the  date  of 
the  divorce,  dissolution,  or  annulment. 

Section  645(a)  extends  CHAMPUS 
eligibility  to  former  spouses  of  members 
or  former  members  who  performed  at 
least  20  years  of  creditable  service  if  the 
former  spouse:  (1)  Is  unremarried;  (2) 
was  married  to  the  member  or  former 
member  for  a  period  of  at  least  20  years, 
at  least  15,  but  less  than  20,  of  which 
were  during  the  period  the  member  or 
former  member  performed  creditable 
service:  and  (3)  is  not  covered  under  an 
employer-sponsored  health  plan. 
Moreover,  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  must 
be  before  April  1, 1985. 


Under  section  645(c)  tho«e  former 
spouse*  who  meet  the  reqairements  of 
section  M5(a),  except  the  date  of  the 
final  decree  of  divorce,  dissolution,  or 
annulment  is  on  or  after  April  1, 1965, 
are  eiigiMe  for  CHAMPUS  for  only  two 
years  beginning  on  the  date  of  such  final 
decree. 

The  provisions  of  section  645  are 
effective  for  health  care  services 
furnished  on  or  after  January  1, 1965, 

As  authorized  under  32  CFR 
296.2(d)(4).  die  final  regulaKon  is  being 
published  and  no  previous  public 
comment  has  been  requested.  Since  this 
change  is  authorized  through  Pub.  L.  96- 
525  which  was  effective  October  1, 1964, 
we  do  not  believe  it  is  in  the  public 
interest  to  delay  implementation  through 
the  publication  of  a  proposed  rule. 
However,  for  a  period  of  30  days 
following  the  date  of  the  publication  of 
this  amendment  in  the  Federal  Register, 
we  %vill  accept  pobKc  comments  and. 
where  appropriate,  will  revise  the 
amendment.  A  notice  advising  of  any 
revisions  prompted  by  public  comments 
will  be  published  in  the  Federal  Register 
no  later  than  90  days  following  the  end 
of  the  comment  period.  Written  public 
comments  must  be  received  on  or  before 
October  23. 1985. 

Section  e06(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Title  5.  United  States  Code,  enacted  by 
the  Regulatory  Flexibib'ty  Act  (Pub.  L 
96-354),  that  this  regulation  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  organizations  or  government 
iurisdictions. 

We  have  determined  that  this 
Regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subiects  in  32  CFR  Fart  199 

Health  insurance.  Military  personnel. 
Handicapped. 

PART  19»-(AMENDE0] 

Accordingly.  32  CFR  Part  199  is 
amerided  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Airtkoffity:  10  U.&C.  ICTR  lOm,  5  U.S.C.  301. 
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2.  Section  196.9  is  amended  by 
revising  paragraph  (b)(2)(ii)  to  read  as 
follows: 

S1M.9    ENott>iHty. 


(b)  •  •  * 

(2)  *  *  * 

(ii)  Former  spouse.  To  be  eligible,  a 
former  spouse: 

[a)  Must  be  unremarried; 

[b]  Must  not  be  covered  by  an 
employer-sponsored  health  plan; 

[c]  Must  have  been  married  to  a 
member  of  former  member  who 
performed  at  least  twenty  (20  years  of 
service  which  can  be  credited  in 
determining  the  member's  or  former 
member's  eligibility  for  retired  or 
retainer  pay:  and 

[d)  Must  meet  the  requirements  of 
either  paragraph  (b)(2)(ii)(d)  {]]  or 
paragraph  [2]  of  this  section. 

{IJ  The  former  spouse  must  h^ve  been 
married  to  the  same  member  or  former 
member  for  at  least  20  years,  at  least  20 
of  which  were  creditable  in  determining 
the  member's  or  formor  member's 
eligiblity  for  retired  or  retainer  pay. 

(ij  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  was 
on  or  after  February  1, 1983,  the  former 
spouse  is  eligible  for  health  care 
furnished  on  or  after  February  1. 1983. 

(ii)  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is 
before  February  1. 1963.  the  former 
spouse  is  eligit^e  only  for  health  care 
furnished  on  or  after  January  1, 19K. 

(2)  The  former  spouse  must  have  been 
married  to  the  same  member  or  former 
member  for  at  least  20  years,  at  least  15. 
but  less  than  20,  of  which  were 
creditable  in  determining  the  member's 
or  former  member's  eligibility  for  retired 
or  ret£uner  pay. 

0)  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is 
before  April  1, 1985,  the  former  spouse  is 
eligible  only  for  care  received  on  or  after 
January  1. 1985. 

(ii)  If  the  date  of  the  final  decree  of 
divorce,  dissolution,  or  annulment  is  on 
or  after  April  1, 1985.  the  former  spouse 
is  eligible  for  only  two  years  bepnning 
on  the  date  of  such  final  decree. 

Note. — A  former  spoase  camiot  be  a 
dependent  of  a  NATO  member. 
Patilda  H.  Means, 

OSD  Federal  Register  Liaiaon  Officer. 
Department  of  Defense. 

September  18, 1985. 

(FR  Doc.  85-22858  Filed  9-20-86;  &-45  am) 
aiUJNOCOK  »to-«t-« 


DEPARTMENT  OF  TRANtPORTATION 

COMtGuvd 

33  CFR  Part  117 


(CGD  12-8S-07] 

Prawbfi0fle  Op  wWon 
RioVl«ta.CA 


AOewc*.  Coast  Guard.  DOT. 
ACnOd:  Temporary  rule. 

smMMRV:  At  the  request  of  Cabftmia 
Department  of  IVansportatioii.  the  Coast 
Guard  is  establishing  a  temporary 
drawbridge  operation  regulation  for  the 
Highway  12  dbawbridge  across  the 
Sacramento  River  at  Rio  Vista. 
California,  to  require  fifteen  minutes 
advance  notice  for  the  passage  of 
vessels.  This  temporary  regulation  is 
being  established  to  allow  a  painting 
contractor  to  complete  cleaning  and 
painting  operations  begun  two  years 
ago.  Since  this  action  will  accommodate 
all  the  needs  of  Daiine  traffic  expected 
to  pass  the  bridge,  its  impact  is  expected 
to  be  minimal. 

EFFECTIVE  DATE:  This  rule  becoitts 
effective  on  S^>teinber  9. 1965  and 

terminates  on  March  1. 1986. 

FOM  FURTNBI  IWrOWA-nOW  OOMTACC 

Rose.  E.  Guerra.  Assistant  CUel  Th  lilg,ii 
Section.  Aids  to  Navigatioa  Branch 
(telephone:  (415)  437-3514). 
mv^^vBKiKnTmfwT  ■mneaMTmc  n  nonoe 
of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking  prooedure 
would  have  been  contrary  to  die  public 
interest.  Immediate  action  is  needed  to 
prevent  further  deterioration  of  the  steel 
bridge  stnicture.  A  comment  period  has 
not  been  provided  because  all  the  needs 
of  navigation  are  provided  far.  A 
Broadcast  Notice  to  Mariners  has  been 
issued,  and  the  information  has  been 
published  in  the  Local  Notice  to     ' 
Mariners.  This  temporary  regulation  is 
considered  to  be  nonHBaior  under 
Executive  Order  12291  on  Federal 
Regulation  and  nnnmgiitfi^^iTt  under 
Department  of  Transportation  regnlatmy 
policies  and  procedures  (44  FR  11094. 
February  26, 1979).  Since  there  is  no 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary.  This 
temporary  regulation  will  have  no 
appreciable  consequences  as  it  will  not 
prohibit  any  vessels  from  using  the 
waterway.  Since  the  economic  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substcmtial  number  of  small  entities. 
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Draftmg  Infbnnation 

The  drafters  of  this  rule  are  Mrs.  Rose 
E.  Guerra,  project  officer,  and  Lieutenant 
Wayne  C.  Raabe,  project  attorney. 
Twelfth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

Cleaning  and  painting  operations 
started  two  years  ago.  Shortly  after  the 
operations  started  the  bridge  was  struck 
by  a  ship.  The  cleaning  and  painting 
was  terminated  so  that  repairs  to  the 
structure  could  be  done.  The  repairs 
have  been  completed  and  it  is  necessary 
to  immediately  resume  cleaning  and 
painting  prior  to  the  onset  of  the  rainy 
season. 

Current  regulations  require  the  bridge 
to  open  on  call.  The  temporary 
regulations  will  require  fifteen  minutes 
advance  notice  &om  7:00  A.M.  to  5:00 
P.M.  Monday  thru  Friday,  excluding 
holidays. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REQUIREMENTS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Supert  B— Specific  Requirements 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.189  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§117.189    Sacramento  River. 


(d)  The  draw  of  the  Rio  Vista  Bridge, 
mile  12.8.  requires  fifteen  minutes 
advance  notice  from  7:00  A.M.  to  5:00 
P.M.  Monday  thru  Friday,  excluding 
holidays,  between  the  dates  of  9 
September  1985  and  March  1, 1986.  The 
advance  notice  is  to  be  given  to  the  Rio 
Vista  bridge  via  radiotelephone  or  by 
land  line  to  (707)  374-2134. 

Dated:  September  11. 1985. 
John  D.  Costello. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander 
Twelfth  Coast  Guard  District 

[FR  Doc.  85-22660  Filed  9-20-85;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-»-FRL-265S-3] 

Approval  and  Promulgation  of 
Implementation  Plane;  Norttt  Coast  Air 
Basin  Air  Pollution  Control 
Regulations,  State  of  California 

Correction 

In  VR  Doc.  85-15922,  beginning  on 
page  30941  in  the  issue  of  Wednesday, 
July  31, 1985,  make  the  following 
correction: 

§52.220    [Correctedl 

On  page  30943,  second  column, 
§  52.220  (c)  (124)  (ix)  (B),  the  second  line 
should  have  read: 

(bl,  nl.  p5.  and  82),  200,  210.  220(c),  230,  and 

aiUJNQ  COOE  1506-01-« 

40  CFR  Part  228  [FRL-2901-2] 

Ocean  Dumping;  Final  Designation  of 
Stte 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  designates  the 
existing  dredged  material  site  located 
adjacent  to  the  San  Francisco  main  ship 
channel  as  an  EPA  approved  ocean 
dumping  site  for  the  dumping  of  dredged 
material.  Thiq  action  is  necessary  to 
provide  an  acceptable  ocean  dumping 
site  for  the  current  and  future  disposal 
of  dredged  material  resulting  from  the 
annual  dredging  of  the  San  Francisco 
main  ship  channel. 

date:  This  rule  shall  become  effective 
on  October  23. 1985. 
aoohess:  Paul  Pan.  Chief, 
Environmental  Analysis  Branch  (WH- 
556M),  EPA,  Washington,  DC  20480,  202/ 
755-9231. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Pan,  755-9231. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-5949  appearing  at  page  10009  et 
seq.  in  the  Federal  Register  of  March  13, 
1985,  EPA  published  an  interim  final  rule 
designating  the  existing  dredged 
material  disposal  site  located  adjacent 
to  the  San  Francisco  main  ship  channel 
as  an  EPA  approved  ocean  dumping  site 
in  order  to  provide  an  acceptable  ocean 
dumping  site  for  the  current  and  future 
disposal  of  dredged  material  resulting 
from  the  annual  dredging  of  the  San 
Francisco  main  ship  channel.  EPA 
promulgated  this  designation  as  an 
interim  Hnal  rule  to  give  the  public  an 
opportunity  to  comment  on  a  change  to 


the  site  restriction  made  after  the  close 
of  the  comment  period.  This  change 
deleted  the  specific  restriction  on  grain 
sizes  since  the  U.S.  Army  Corps  of 
Engineers  and  EPA  agreed  that  the 
general  requirement  for  a  case-by-case 
evaluation  would  adequately  protect  the 
site  because  it  would  prohibit  disposal 
of  materials  found  to  be  incompatible 
with  natural  sediments  or  to  result  in 
unacceptable  impact  on  the  marine 
environment. 

Following  the  publication  of  the 
interim  final  rule,'  it  was  brought  to 
EPA's  attention  that  the  correct 
coordinates  for  the  San  Francisco 
Channel  Bar  Dredged  Material  Site  are: 
37d  44'55"  N,  122d  37*18'  W:  37d  45'45' 
N.  122d  34'24'  W;  37d  44'24'  N,  122d 
37'06'  W:  37d  45'15"  N,  122d  34'12"  W. 
EPA  is  making  this  technical  correction 
to  the  coordinates  in  today's  final 
action.  No  other  comments  were 
received  on  the  interim  final  rule. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  September  16. 1985. 
Henry  L.  Longest  II, 

Acting  Assistant  Administrator  for  Water. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  as  set  forth  below. 

PART  228— {AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  141& 

2.  Section  228.12  is  amended  by 
revising  paragraph  (b)(22)  as  follows: 

§  22S.12    Delegation  of  management 
auttiority  for  ocean  dumping  site*. 

***** 

(b)  •  *  * 

(22)  San  Francisco  Channel  Bar  Dredged 
Material  Site — Region  IX. 

Location:  37d  44'55'  N,  122d  sriB"  W;  37d 
45'45'  N.  122d  34'24"  W;  37d  44'24-  N.  122d 
3r06'  W;  37d  45'15"  N.  122d  34'12"  W. 

Size:  4,572x914  meters. 

Depth:  Ranges  from  11  to  14.3  meters. 

Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 

Restriction:  Disposal  shall  be  hmited  to 
material  from  required  dredging  operations 
at  the  entrance  of  the  San  Francisco  main 
ship  channel  which  is  composed  primarily 
of  sand  having  grain  sizes  compatible  with 
naturally  occurring  sediments  at  the 
disposal  site  and  containing  approximately 
5  percent  of  particles  having  grain  sizes 
finer  than  that  normallv  attributed  to  very 
fine  sand  (.075  millimeters).  Other  dredged 
materials  meeting  the  requirements  of  40 
CFR  227.13  but  having  smaller  grain  sizes 
may  be  dumped  at  this  site  only  upon 
completion  of  an  appropriate  case-by-case 


Federal  Regteter  /  Vol.  50.  No.  184  /  Monday.  September  23.  1985  /  Rules  and  Regulations      38525 


evaluation  of  the  impact  of  such  material 
on  the  site  which  demonstrates  that  such 
impact  will  be  acceptable. 

IFR  Doc.  85-22859  Filed  9-20-85;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
[Docket  No.  20SN] 

Disaster  Assistance;  Implainentation 
of  Coastal  Barrier  Resources  Act 

AQENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  Rule. 

summary:  This  final  rule  implements  the 
Coastal  Barrier  Resources  Act  (CBRA) 
(Pub.  L  97-348)  as  the  act  applies  to 
disaster  assistance  granted  to 
individuals  and  State  and  local 
governments  under  the  Disaster  Relief 
Act  of  1974  (Pub.  L.  93-288).  CBRA 
prohibits  new  expenditures  and  new 
financial  assistance  for  any  purpose 
within  the  Coastal  Barrier  Resources 
System  (CBRS)  except  for  certain 
activities  expressly  permitted  by  the 
CBRA.  This  rule  specifies  which  disaster 
assistance  actions  may  or  may  not  be 
carried  out  within  the  CBRS.  It 
establishes  procedures  for  compliance 
with  CBRA  in  the  administration  of 
disaster  assistance  by  the  Federal 
Emergency  Management  Agency 
(FEMA). 

EFFECTIVE  DATE:  October  23. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stuart.  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
714,  500  C  Street.  SW..  Washington,  D.C. 
20472.  Telephone  (202)  646-3691. 
SUPPLEMENTARY  INFORMATION!  On  May 
10, 1985.  FEMA  published  for  comment 
in  the  Federal  Register  (50  FR  19870— 
19877)  a  proposed  rule  to  implement  the 
Coastal  Barrier  Resources  Act  (CBRA) 
(Pub.  L.  97-348)  in  the  administration  of 
disaster  assistance  under  the  Disaster 
Act  of  1974,  as  amended,  (Pub.  L.  93- 
288).  The  Supplementary  Information 
section  of  the  proposed  rule  explained 
the  basic  provisions  of  the  regulations 
and  the  procedures  to  be  used  in 
processing  disaster  assistance  actions 
within  the  Coastal  Barrier  Resources 
System  (CBRS).  There  are  only  two 
changes  to  the  proposed  rule.  Therefore, 
except  for  those  two  changes,  the  reader 
is  referred  to  the  Supplementary 
Information  section  of  the  proposed  ruie 
for  background  on  the  regulation. 


It  should  be  explained  that  at  the 
same  time  FEMA  was  circulating  the 
proposed  disaster  assistance  rule,  the 
Department  of  the  Interior  (DOI)  was 
circulating  its  Draft  Report  to  Congress 
which  discusses  various  alternatives  for 
the  CBRS.  The  discussion  included 
possible  areas  to  be  added  to  the  CBRS. 

Only  two  comment  letters  were 
received  by  FEMA.  One  letter  expressed 
opposition  to  the  proposed  changes  to 
the  Coastal  Barrier  Resources  Act 
(CBRA)  which  relates  to  the  DOI  action 
and  not  FEMA's  proposed  rule.  The 
second  letter  expressed  opposition  to 
the  FEMA  rule  because  of  the  effect  it 
might  have  on  areas  not  yet  within  the 
CBRS  but  which  might  be  added  by 
amendments  to  CBRA. 

The  concerns  of  this  second  letter  will 
be  addressed.  The  first  item  of  concern 
to  the  writer  was  the  San  Luis  Pass — 
Vacek,  bridge  at  the  western  end  of 
Galveston  Island.  Neither  end  of  the 
bridge  is  currently  in  a  unit  of  the  CBRS. 
However,  one  of  the  new  units  (TX-08) 
discussed  as  a  posssible  addition  in  the 
Draft  Report  to  Congress  would  include 
the  bridge.  The  writer  states  that 
disaster  assistance  may  not  be  available 
for  the  existing  bridge  and  would  not  be 
available  for  a  substantially  improved 
bridge.  The  concern  relates  to  the 
provision  in  the  regulation  that  publicly 
owned  or  operated  facilities  that  are  not 
essential  links  in  a  larger  network  or 
system  must  have  been  built  or  under 
construction  prior  to  October  18, 1982, 
and  not  substantially  improved  after 
that  date,  to  be  eligible  for  disaster 
assistance.  For  the  bridge  to  be  affected 
at  all.  Congress  must  pass  legislation 
adding  unit  TX-08  to  the  CBRS.  If  that 
happens,  the  enactment  date  of  the  new 
legislation  would  be  the  effective  date 
for  the  provision  mentioned  above.  As  a 
result  of  this  comment,  a  change  was 
made  to  the  definition  of  "existing 
facility"  and  "new  financial  assistance" 
to  make  it  clear  that  this  restriction  for 
facilities  on  any  new  units  of  CBRS 
would  only  begin  on  the  date  the  units 
were  added  to  the  CBRS.  Thus,  the 
existing  bridge  and  any  substantial 
improvement  started  before  the 
inclusion  of  unit  TX-08  in  the  CBRS 
would  not  be  automatically  prohibited 
from  receiving  FEMA  assistance.  The 
bridge  repair  would  be  reviewed  for 
consistency  with  the  purposes  of  CBRA 
as  part  of  the  consultation  process,  and 
could  be  found  eligible  for  FEMA 
disaster  assistance. 

There  is  another  situation  which 
would  decrease  the  likelihood  that  the 
repair  or  replacement  of  the  bridge 
would  be  ineligible  for  assistance.  If  the 
bridge  is  determined  by  FEMA  to  be  an 
essential  link  in  a  larger  network  or 


system,  then  it  does  not  have  to  be 
reviewed  for  consistency  with  the 
purposes  of  CBRA.  The  date  of  the 
facility's  initial  construction  or 
substantial  improvement  has  no  bearing 
on  eligibility  of  an  "essential  link"  for 
assistance. 

The  letter  also  stated  that  a  local 
government  would  be  unable  to  take 
over  new  subdivision  roads  l>ecause 
disaster  assistance  would  not  be 
available  for  new  facilities  built  on  units 
of  the  current  CBRS.  However,  the 
eligibility  for  assistance  of  any  new 
roads  on  future  CBRS  units  would 
depend  on  when  the  roads  were  built 
and  when  the  new  legislation  was 
passed.  The  lack  of  availability  of 
disaster  assistance  should  not  prevent 
local  governments  from  building  or 
accepting  new  facilities.  It  simply  means 
that  the  local  government  and  its 
citizens,  rather  than  the  Federal 
government,  will  have  to  accept  the 
risks  and  consequences  of  building  on 
these  unstable  coastal  barriers. 

The  last  point  of  the  letter  concerns 
proposed  development  which  may  have 
been  in  the  planning  stages  for  several 
years.  It  is  true  that  faciUties  in  these 
developments  would  not  be  eligible  for 
disaster  assistance  if  they  were  built 
after  October  18, 1982,  for  the  current 
CBRS  or  the  enactment  date  of  new 
legislation  for  any  new  CBRS  units. 
Essential  links  in  a  larger  networii  or 
system  of  course,  are  exempt  from  this 
restriction.  FEMA  believes  that  it  would 
not  be  consistent  with  the  intent  of 
CBRA  to  encourage  developement  after 
the  date  that  Congress  determined  an 
area  should  be  within  CBRS.  Therefore, 
disaster  assistance  has  been  restricted 
as  noted  above. 

A  comment  was  also  made  concerning 
the  maps  which  would  be  used  to 
determine  whether  a  facility  was  in  the 
CBRS.  Although  the  FEMA  Flood 
Insurance  Rate  Maps  (FIRM'S)  have  the 
CBRS  noted  on  them,  the  official 
designation  of  the  CBRS  is  on  the  maps 
published  and  distributed  by  the 
Department  of  Interior.  A  change  to  the 
regulation  was  made  to  reflect  this 
difference. 

Environmental  Consideratioas 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508).  FEMA  has 
prepared  an  environmental  assessment 
of  the  issuance  by  FEMA  of  the 
regulations  for  the  implementation  of  the 
Coastal  Barrier  Resources  Act 

It  has  been  determined  that  there  will 
be  no  significant  impact  on  the 
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environment  caused  by  FEMA's 
issuance  of  this  regulation  to  implement 
the  Coastal  Barrier  Resources  Act  (44 
CFR  Part  205,  Subpart  N).  On  this  basis 
an  environmental  impact  statement  will 
not  be  prepared. 

Copies  of  the  environmental 
assessment  are  available  for  inspection 
at:  Federal  Emergency  Management 
Agency,  Room  835.  500  C  Street,  SW., 
Washington.  D.C.  20472,  Telephone  (202) 
287-0395. 

Executive  Order  12291,  Federal 
Regulations 

This  rule  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291.  It 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  within  the 
meaning  of  5  USC  605  (the  Regulatory 
Flexibility  Act).  Therefore,  no  regulatory 
analysis  will  be  prepared. 

This  rule  does  not  call  for  the 
collection  of  any  information. 

List  of  Subjects:  44  CFR  Part  205: 

Disaster  assistance,  Grant  programs, 
Housing  and  community  development. 

PART  205-{ AMENDED] 

Accordingly,  Chapter  I  of  Title  44, 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  N  to  Part  205 
as  follows: 

Subpart  N— ImplMiMntation  of  Coastal 
Barrlar  (toaources  Act 

i  205.501     Purpose  of  Subpart. 

S  205.502     Policy. 

S  205.503    Definitions. 

§205.504    Scope. 

§  205.506    Limitations  on  Federal 

Expenditures. 
5  205.506    Exceptions. 
§  205.507    Applicability  to  Disaster 

Assistance. 
!  205.506    Requirements. 
i  205.509    Consultation. 
§  205.510    Consistency  Determination. 
Authority:  16  USC  3501.  3505;  42  USC  5201. 

§  20S.501    Purpose  of  subpart 

This  subpart  implements  the  Coastal 
Barrier  Resources  Act  (CBRA)  (Pub.  L. 
97-348)  as  the  Act  applies  to  disaster 
relief  granted  to  individuals  and  State 
and  local  governments  under  the 
Disaster  Relief  Act  of  1974  (Pub.  L.  93- 
288).  CBRA  prohibits  new  expenditiu%s 
and  new  Hnancial  assistance  within  the 
Coastal  Barrier  Resources  System 
(CBRS)  for  ail  but  a  few  types  of 
activities  identified  in  CBRA.  This 
subpart  specifies  what  actions  may  and 
may  not  be  carried  out  within  the  CBRS. 
It  establishes  procedures  for  compliance 
with  CBRA  in  the  administration  of 
disaster  assistance  by  FEMA. 


$205,502    PoNcy. 

It  shall  be  the  policy  of  FEMA  to 
achieve  the  goals  of  CBRA  in  carrying 
out  disaster  relief  on  units  of  the  Coastal 
Barrier  Resources  System.  It  is  FEMA's 
intent  that  such  actions  be  consistent 
with  the  purpose  of  CBRA  to  minimize 
the  loss  of  human  life,  the  wasteful 
expenditure  of  Federal  revenues,  and 
the  damage  to  fish,  wildlife  and  other 
natural  resources  associated  with 
coastal  barriers  along  the  Altantic  and 
Gulf  coasts  and  to  consider  the  means 
and  measures  by  which  the  long-term 
conservation  of  these  fish,  wildlife,  and 
other  natural  resources  may  be  achieved 
under  Pub.  L.  93-288. 

§205.503    DefMtiona. 

Except  as  otherwise  provided  in  this 
subpart,  the  definitions  set  forth  in  Part 
205  of  Subchapter  D  are  applicable  to 
this  subject. 

(a)  "Consultation"  means  that  process 
by  which  FEMA  informs  the  Secretary 
of  the  Interior  through  his/her 
designated  agent  of  FEMA  proposed 
disaster  assistance  actions  on  a 
designated  unit  of  the  Coastal  Barrier 
Resources  System  and  by  which  the 
Secretary  makes  comments  to  FEMA 
about  the  appropriateness  of  that  action. 
Approval  by  the  Secretary  is  not 
required  in  order  that  an  action  be 
carried  out. 

(b)  "Essential  hnk"  means  that  portion 
of  a  road,  utility,  or  other  facility 
originating  outside  of  the  system  unit 
but  providing  access  or  service  through 
the  unit  and  for  which  no  alterative 
route  is  reasonably  available. 

(c)  "Existing  facility"  on  a  unit  of  the 
CBRS  established  by  Pub.  L  97-348 
means  a  publicly  owned  or  operated 
facility  on  which  the  start  of 
construction  took  place  prior  to  October 
18, 1982,  and  for  which  this  fact  can  be 
adequately  documented.  In  addition,  a 
legally  valid  building  permit  or 
equivalent  documentation,  if  required, 
must  have  been  obtained  for  the 
construction  prior  to  October  18, 1982.  If 
a  facility  has  been  substantially 
improved  or  expanded  since  October  18. 
1982,  it  is  not  an  existing  facility.  For 
any  other  unit  added  to  the  CBRS  by 
amendment  to  Pub.  L.  97-348,  the 
enactment  date  of  such  amendment  is 
substituted  for  October  18. 1982.  in  this 
definition. 

(d)  "Expansion"  means  changing  a 
facility  to  increase  its  capacity  or  size. 

(e)  "Facility"  means  "public  facility" 
as  defined  in  §  205.2(a)(16).  This 
includes  any  publicly  owned  flood 
control,  navigation,  irrigation, 
reclamation,  public  power,  sewage 
treatment  and  collection,  water  supply 
and  distribution,  watershed 


development,  or  airport  facility;  and 
non-Federal-aid  street,  road,  or  highway: 
and  any  other  public  building,  structure, 
or  system,  including  those  used  for 
educational  or  recreational  purposes  or 
any  park. 

(f)  "Financial  assistance"  means  any 
form  of  Federal  loan,  grant  guaranty, 
insurance,  payment  rebate,  subsidy  or 
any  other  form  of  direct  or  indirect 
Federal  assistance. 

(g)  "New  financial  assistance"  on  a 
unit  of  the  CBRS  established  by  Pub.  L 
97-348  means  an  approval  by  FEMA  of  a 
project  application  or  other  disaster 
assistance  after  October  18. 1982.  For 
any  other  unit  added  to  the  CBRS  by 
amendment  to  Pub.  L.  97-348,  the 
enactment  date  of  such  amendment  is 
substituted  for  October  18, 1982,  in  this 
definition. 

(h)  "Start  of  construction"  for  a 
structure  means  the  first  placement  of 
permanent  construction  such  as  the 
pouring  of  slabs  or  footings  or  any  work 
beyond  the  stage  of  excavation. 
Permanent  construction  for  a  structure 
does  not  include  land  preparation  such 
as  clearing,  grading,  and  filling,  nor  does 
it  include  excavation  for  a  basement, 
footings,  or  piers.  For  a  facility  which  is 
not  a  structure,  start  of  construction 
means  the  first  activity  for  permanent 
construction  of  a  substantial  part  of  the 
facility.  Permanent  construction  for  a 
facility  does  not  include  land 
preparation  such  as  clearing  and 
grubbing  but  would  include  grading  and 
filling  such  as  for  a  road. 

(i)  "Structure"  means  a  walled  and 
roofed  building,  including  a  gas  or  liquid 
storage  tank,  that  is  principally  above 
ground,  as  well  as  a  mobile  home. 

(j)  "Substantial  improvement"  means 
any  repair,  reconstruction  or  other 
improvement  of  a  structure  or  facility, 
that  has  been  damaged  in  excess  of,  or 
the  cost  of  which  equals  or  exceeds,  50 
percent  of  the  market  value  of  the 
structure  or  replacement  cost  of  the 
facility  (including  all  "public  facilities" 
as  defined  in  the  Disaster  Relief  Act  of 
1974)  either 

(1)  Before  the  repair  or  improvement 
is  started,  or 

(2)  If  the  structure  or  facility  has  been 
damaged  and  is  proposed  to  be  restored, 
before  the  damage  occurred.  If  a  facility 
is  a  link  in  a  larger  system,  the 
percentage  of  damage  will  be  based  on 
the  relative  cost  of  repairing  the 
damaged  facility  to  the  replacement  cost 
of  that  portion  of  the  system  which  is 
operationally  dependent  on  the  facility. 
The  term  "substantial  improvement" 
does  not  include  any  alteration  of  a 
structure  or  facility  listed  on  the 
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National  Register  of  Historic  Places  or  a 
State  Inventory  of  Historic  Places. 

(k)  "System  Unit"  means  any 
undeveloped  coastal  barrier,  or 
combination  of  closely  related 
undeveloped  coastal  barriers  included 
within  the  Coastal  Barrier  Resources 
System  as  established  by  section  4  of 
the  CBRA,  or  as  modified  by  the 
Secretary  in  accordance  with  the  Act. 

§205.504    Scop*. 

(a)  The  limitations  on  disaster 
assistance  as  set  forth  in  this  subpart 
apply  only  to  FEMA  actions  taken  on  a 
unit  of  the  Coastal  Barrier  Resources 
System  or  any  conduit  to  such  unit, 
including  but  not  limited  to  a  bridge, 
causeway,  utility,  or  similar  facility. 

(b)  FEMA  assistance  having  a  social 
program  orientation  which  is  unrelated 
to  development  is  not  subject  to  the 
requirements  of  these  regulations.  This 
assistance  includes: 

(1)  Individual  and  Family  Grants  that 
are  not  for  acquisition  or  construction 
purposes; 

(2)  Crisis  counseling; 

(3)  Legal  assistance;  and 

(4)  Disaster  unemployment  assistance. 

§  205.505    Umltattons  on  F«d«ral 
ExpendltuTM. 

Except  as  provided  in  S§  205.506  and 
205.507,  no  new  expenditures  or 
financial  assistance  may  be  made 
available  under  authority  of  Pub.  L  93- 
288  for  any  purpose  within  the  Coastal 
Barrier  Resources  System,  including  but 
not  limited  to: 

(a)  Construction,  reconstruction, 
replacement,  repair  or  purchase  of  any 
structure,  appurtenance,  faciUty  or 
related  infrastructure; 

(b)  Construction,  reconstruction, 
replacement,  repair  or  purchase  of  any 
road,  airport,  boat  landing  facility,  or 
other  facility  on,  or  bridge  or  causeway 
to,  any  System  unit;  and 

(c)  Carrying  out  of  any  project  to 
prevent  the  erosion  of,  or  to  otherwise 
stabilize,  any  inlet,  shoreline,  or  inshore 
area,  except  that  such  assistance  and 
expenditures  may  be  made  available  on 
units  designated  pursuant  to  section  4 
on  maps  numbered  SOI  through  SOB  for 
purposes  other  than  encouraging 
development  and,  in  all  units,  in  cases 
where  an  emergency  threatens  life,  land, 
and  property  immediately  adjacent  to 
that  unit. 

S  205.506    Excoptions. 

The  following  types  of  disaster 
assistance  actions  are  exceptions  to  the 
prohibitions  of  S  205.505. 

(a)  After  consultation  with  the 
Secretary  of  the  Interior,  the  FEMA 
Regional  Director  may  make  disaster 


assistance  available  within  the  CBRS 
for: 

(1)  Maintenance  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  facilities 
that  are  essential  links  in  a  larger 
network  or  system; 

(2)  Repair  of  any  facility  necessary  for 
the  exploration,  extraction,  or 
transportation  of  energy  resources 
which  activity  can  be  carried  out  only 
on,  in,  or  adjacent  to  coastal  water 
areas  because  the  use  or  facility 
requires  access  to  the  coastal  water 
body;  and 

(3)  Maintenance  of  existing  channel 
improvements  and  related  structures, 
such  as  jetties,  and  including  the 
disposal  of  dredge  materials  related  to 
such  improvements. 

(b)  After  consultation  with  the 
Secretary  of  the  Interior,  the  FEMA 
Regional  Director  may  make  disaster 
assistance  available  within  the  CBRS  for 
the  following  types  of  actions,  provided 
such  assistance  is  consistent  with  the 
purposes  of  CBRA: 

(1)  Emergency  actions  essential  to  the 
saving  of  lives  and  the  protection  of 
property  and  the  public  health  and 
safety,  if  such  actions  are  performed 
pursuant  to  sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974  and  are 
limited  to  actions  that  are  necessary  to 
alleviate  the  emergency; 

(2)  Maintenance,  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  strucutres.  or  facilities, 
except  as  provided  below  at 

9  205.508(c)(5); 

(3)  Repair  and  maintenance  of  air  and 
water  navigation  aids  and  devices,  and 
of  access  thereto; 

(4)  Repair  of  facilities  for  scientiHc 
research,  including  but  not  limited  to 
aeronautical,  atmospheric,  space, 
geologic,  marine,  Hsh  and  wildlife  and 
other  research,  development  and 
applications; 

(5)  Repair  of  facilities  for  the  study, 
management  protection  and 
enhancement  of  fish  and  wildlife 
resources  and  habitats,  including  but  not 
limited  to.  acquisition  of  fish  and 
wildlife  habitats  and  related  lands, 
stabilization  projects  for  iish  and 
wildlife  habitats,  and  recreational 
projects;  and 

(6)  Repair  of  nonstructural  projects  for 
shoreline  stabilization  that  are  designed 
to  mimic,  enhance,  or  restore  natural 
stabilization  systems. 

S  205.507    AppHcabiUty  to  dlMwtsr 
asaiatanc*. 

(a)  Emergency  Assistance.  The 
Regional  Director  may  approve 


assistance  pursuant  to  sections  305  or 
306  of  Pub.  L  93-288  for  emergency 
actions  which  are  essential  to  the  saving 
of  lives  and  the  protection  of  property 
and  the  public  health  and  safety,  are 
necessary  to  alleviate  the  emergency, 
and  are  in  the  public  interest  Such 
actions  include  but  are  not  limited  to: 

(1)  Removal  of  debris  from  public 
property; 

(2)  Emergency  protective  measures  to 
prevent  loss  of  life,  prevent  damage  to 
improved  property  and  protect  public 
health  and  safety; 

(3)  Emergency  restoration  of  essential 
community  services  such  as  electricity, 
water  or  sewer; 

(4)  Restoration  of  access  to  private 
property; 

(5)  Provision  of  emergency  shelter  by 
means  of  providing  emergency  repair  of 
utihties.  provision  of  heat  in  the  season 
requiring  heat  provision  of  safe  water 
supply,  provision  of  minimal  cooking 
facilities,  or  provision  of  access  to  a 
private  t^sidence; 

(6)  Relocation  of  individuals  or 
property  out  of  danger,  such  as  moving  a 
mobile  home  to  an  area  outside  of  the 
CBRS  (but  disaster  assistance  funds 
may  not  be  used  to  relocate  facilities 
back  into  the  CBRS): 

(7)  Minimal  repairs  to  private  owner- 
occupied  primary  residences  to  make 
them  habitable; 

(8)  Housing  eligible  families  in 
existing  resources  in  the  CBRS;  and 

(9)  Mortgage  and  rental  payment 
assistance. 

(b)  Permanent  restoration  assistance. 
Subject  to  the  limitations  set  out  below. 
the  Regional  Director  may  approve 
assistance  for  the  repair,  reconstruction, 
or  replacement  but  not  the  expansion  of 
publicly  owned  or  operated  facilities 
and  certain  private  nonprofit  facilities. 
Such  actions,  which  are  subject  to  these 
regulations,  include  but  are  not  limited 
to  the  repair,  reconstruction,  or 
replacement  of: 

(1)  Roads  and  bridges; 

(2)  Drainage  structures,  dams,  levees: 

(3)  Buildings  and  equipment 

(4)  Utilities  (gas.  electricity,  water, 
etc.):  and 

(5)  Park  and  recreational  facilities. 

§  205.508    Requlremonts. 

(a)  Location  Determination.  For  each 
disaster  assistance  action  which  is 
proposed  on  the  Atlantic  or  Gulf  Coasts 
the  Regional  Director  shall: 

(1)  Review  a  proposed  action's 
location  to  determine  if  the  action  is  on 
or  connected  to  the  CBRS  unit  and 
thereby  subject  to  these  regulations,  llie 
appropriate  Department  of  Interior  map 
identifying  units  of  the  CBRS  will  be  the 
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basis  of  such  determination.  The  CBRS 
units  are  also  identified  on  FEMA  Flood 
Insurance  Rate  Maps  (FIRM's)  for  the 
convenience  of  field  personnel. 

(2)  If  an  action  is  determined  not  to  be 
on  or  connected  to  a  unit  of  the  CBRS, 
no  further  requirements  of  these 
regulations  need  to  be  met,  ard  the 
action  may  be  processed  under  other 
applicable  disaster  assistance 
regulations. 

(3)  If  an  action  is  determined  to  be  on 
or  connected  to  a  unit  of  the  CBRS,  it  is 
subject  to  the  consultation  and 
consistency  requirements  of  CBRA  as 
prescribed  in  S  §  205.509  and  205.510. 

(b)  Emergency  Disaster  Assistance. 
For  each  emergency  disaster  assistance 
action  listed  in  §  205.507(a),  the  Regional 
Director  shall  perform  the  required 
consultation.  CBRA  requires  that  the 
Agency  consult  with  the  Secretary  of  the 
Interior  before  taking  any  action  on  a 
System  unit.  The  purpose  of  such 
consiiltation  is  to  solicit  advice  on 
whether  the  action  is  or  is  not  one  which 
is  permitted  by  Sec.  6  of  CBRA  and 
whether  the  action  is  or  is  not  consistent 
with  the  purposes  of  the  Act  as  defined 
in  sec.  1  of  CBRA. 

(1)  FEMA  has  conducted  advance 
consultation  with  the  Department  of  the 
Interior  concerning  such  emergency 
actions.  The  result  of  the  consultation  is 
that  the  Secretary  of  the  Interior  through 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concurred  that 
the  emergency  work  listed  in 

S  205.507(a)  is  consistent  with  the 
purposes  of  CBRA  dnd  may  be  approved 
by  FEMA  without  additional 
consultation. 

(2)  Notification.  As  soon  as 
practicable,  the  Regional  Director  will 
notify  the  designated  Department  of  the 
Interior  representative  .at  the  regional 
level  of  emergency  projects  that  have 
been  approved.  Upon  request  from  the 
Secretary  of  the  Interior,  the  Associate 
Director,  SLPS,  or  his  or  her  designee 
will  supply  reports  of  all  current 
emergency  actions  approved  on  CBRS 
units.  Notification  will  contain  the 
following  information: 

(i)  Identification  of  the  unit  in  the 
CBRS: 
(ii)  Description  of  work  approved; 
(iii)  Amount  of  Federal  funding;  and 
(iv)  Additional  measures  required. 

(c)  Permanent  Restoration  Assistance. 
For  each  permanent  restoration 
assistance  action  including  but  not 
limited  to  those  listed  in  9  205.507(b].  the 
Regional  Director  shall  meet  the 
requirements  set  out  below. 

(1)  Essential  links.  For  the  repair  or 
replacement  of  publicly  owned  or 
operated  roads,  structures  or  facilities 


which  are  essential  links  in  a  larger 
network  or  system: 

(i)  No  facility  may  be  expanded 
beyond  its  predisaster  design. 

(ii)  Consultation  in  accordance  with 
S  205.509  shall  be  accomplished. 

(2)  ChaiuieJ  improvements.  For  the 
repair  of  existing  channels,  related 
structures  and  the  disposal  of  dredged 
materials: 

(i)  No  channel  or  related  structure 
may  be  repaired,  reconstructed,  or 
replaced  unless  funds  were 
appropriated  for  the  construction  of 
such  channel  (x  structure  before 
October  18, 1982; 

(ii)  Expansion  of  the  channel  or 
related  structures  beyond  predisaster 
design  is  not  permitted; 

(ii)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished. 

(3)  Energy  Facilities.  For  the  repair  of 
facilities  necessary  for  the  exploration, 
extraction  or  transportation  of  energy 
resources: 

(i)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  such 
function  can  be  carried  out  only  in.  on, 
or  adjacent  to  a  coastal  water  area 
because  the  use  or  facility  requires 
access  to  the  coastal  water  body; 

(ii)  Consultation  in  accordance  «vith 
§  205.509  shall  be  accomplished. 

(4)  Special-purpose  facilities.  For  the 
repair  of  facilities  used  for  the  study, 
management,  protection  or  enhancement 
of  Hsh  and  wildlife  resources  and 
habitats  and  related  recreational 
projects;  air  and  water  navigation  aids 
and  devices  and  access  thereto;  and 
facilities  used  for  scientific  research, 
including  but  not  limited  to  aeronautical, 
atmospheric  space,  geologic,  marine, 
fish  and  wildlife  and  other  research, 
development,  and  applications;  and, 
nonstructural  facilities  that  are  designed 
to  mimic  enhance,  or  restore  natural 
shoreline  stabilization  systems: 

(i)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished; 

(ii)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  S  205.510. 

(5)  Other  public  facilities.  For  the 
repair,  reconstruction,  or  replacement  of 
publicly  owned  or  operated  roads, 
structures,  or  facilities  that  do  not  fall 
within  the  categories  identified  in 
paragraphs  (c)  (1),  (2).  (3),  or  (4)  of  this 
section: 

(i)  No  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is  an 
"existing  facility"; 

(ii)  Expansion  of  the  facility  beyond 
its  predisaster  design  is  not  permitted; 

(iii)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished: 


(iv)  No  such  facility  may  b«  repaired, 
reconitructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  \  205.510. 

(6)  Private  nonprofit  facilities.  For 
eligible  private  nonprofit  facilities  as 
defined  in  these  regulations  (44  CFR 
205.70  et  seq.)  and  of  the  type  described 
in  paragraphs  (c)  (1),  (2).  (3).  or  (4)  of  this 
section: 

(i)  Consultation  in  accordance  with 
S  205.509  shall  be  accomphshed. 

(ii)  No  such  facihty  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  f  205.5ia 

(7)  Crant-in-lieu.  A  grant-in-iieu  may 
not  be  made  for  a  facility  in  the  CBRS  if 
such  grant  is  to  be  combined  with  other 
funding,  resulting  in  an  expansicm  of  the 
facility  beyond  the  predisaster  design.  If  - 
a  facihty  is  exempt  from  the  expansion 
prohibitions  of  CBRA  by  virtue  of  falling 
into  one  of  the  categories  identified  in 
paragraph  (c)  (1),  (2).  (3),  or  (4)  of  this 
section,  then  a  grant-in-lieu  for  such 
facilities  is  not  precluded. 

(8)  Flexible  ^ding.  A  new  or 
enlarged  facility  may  not  be  constructed 
on  a  unit  of  the  CBRS  imder  the  flexible 
funding  provisions  of  section  402(f)  or 
section  419  of  Pub.  L  93-288  unless  the 
facility  is  exempt  from  the  expansion 
prohibition  of  CBRA  by  virtue  of  falling 
into  one  of  the  categories  identified  in 
paragraph  (c)  (1),  (2),  (3),  or  (4)  of  this 
section. 

$205,509    Consultation. 

As  required  by  section  6  of  CBRA,  the 
FEMA  Regional  Director  will  consult 
with  the  designated  representative  of 
the  Department  of  the  Interior  (DOI)  at 
the  regional  level  before  approving  any 
action  involving  permanent  restoration 
of  a  facility  or  structure  on  or  attached 
to  a  unit  of  the  CBRS. 

(a)  The  consultation  shall  be  by 
written  memorandum  to  the  DOI 
representative  and  shall  contain  the 
following: 

(1)  Identification  of  the  unit  within  the 
CBRS; 

(2)  Description  of  the  facility  and  the 
proposed  repair  or  replacement  work; 
including  identification  of  the  facility  as 
an  exception  under  section  6  of  CBRA; 
and  full  justification  of  its  status  as  an 
exception; 

(3)  Amount  of  proposed  Federal 
funding; 

(4)  Additional  mitigation  measures 
required;  and 

(5)  A  determination  of  the  action's 
consistency  with  the  purposes  of  CBRA, 
if  required  by  these  regulations,  in 
accordance  with  S  205.510. 
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(b)  Pursuant  to  FEMA  understanding 
with  DOI.  the  DOI  representative  wiU 
provide  technical  information  and 
provide  an  opinion  on  whether  or  not 
the  action  meets  the  criteria  for  an 
exception,  and  on  the  consistency  of  the 
action  with  the  purposes  of  CBRA  when 
such  consistency  is  required.  DOI  ts 
expected  to  respond  within  12  working 
days  from  the  date  of  the  FEN4A  request 
for  consultation.  If  a  response  is  not 
received  within  the  time  limit,  the  FEMA 
Regional  Director  shall  contact  the  DOI 
representative  to  determine  if  the 
request  for  consultation  was  received  in 
a  timely  manner.  If  it  was  not,  an 
appropriate  extension  for  response  will 
be  given.  Otherwise,  he  or  she  may 
assume  DOI  concurrence  and  proceed 
with  approval  of  the  proposed  action. 

(c)  For  those  cases  in  which  the 
regional  DOI  representative  believes 
that  the  proposed  action  should  not  be 
taken  and  the  matter  cannot  be  resolved 
at  the  regional  level,  the  FEMA  Regional 
Director  will  submit  the  issue  to  the 
FEMA  Assistant  Associate  Director  for 
Disaster  Assistance  Programs  (DAP).  In 
coordination  with  the  Office  of  General 
Counsel  (OGC),  consultation  will  be 
accomplished  at  the  FEMA  National 
Office  with  the  DOI  consultation  officer. 
The  comments  of  the  DOI  consultation 
officer  will  be  carefully  considered 
before  the  Assistant  Associate  Director, 
DAP,  determines  whether  or  not  to 
approve  the  proposed  action. 

§206.510    Consistwtcy  detsnninatlons. 

Section  e(a)(6)  requires  that  certain 
actions  be  consistent  with  the  purposes 
of  CBRA  if  they  are  to  be  carried  out  on 
a  unit  of  the  CBRS.  The  purpose  of 
CBRA  as  stated  in  section  2(b)  is  to 
minimize  the  loss  of  human  life, 
wasteful  expenditure  of  Federal 
revenues,  and  the  damage  to  fish, 
wildlife,  and  other  natural  resources 
associated  with  the  coastal  barriers 
along  the  Atlantic  and  Gulf  coasts.  For 
those  actions  where  a  consistency 
determination  is  required  the  FEMA 
Regional  Director  shall  evaluate  the 
action  according  to  the  following 
procedure,  and  it  shall  be  included  in 
the  written  request  for  consultation  with 
DOI. 

(a)  Impact  Identification.  FEMA  shall 
identify  impacts  of  the  following  types 
that  would  result  from  the  proposed 
action: 

(1)  Risks  to  human  life; 

(2)  Risks  of  damage  to  the  facility 
being  repaired  or  replaced: 

(3)  Risks  of  damage  to  other  facilities; 

(4)  Risks  of  damage  to  fish,  wUdMe, 
and  other  natural  resources; 


(5)  Condition  of  existing  development 
served  by  the  facility  and  the  degree  to 
which  its  redevelopment  would  be 
encouraged;  and 

(6)  Encouragement  of  new 
development. 

(b)  Mitigation.  FEMA  shall  modify 
actions  by  means  of  practicable 
mitigation  measures  to  minimize 
adverse  effects  of  the  types  listed  in 
paragraph  (a)  of  this  section. 

(c)  Conservation.  FE>.1A  shall  identify 
practicable  measures  that  can  be 
incorporated  into  the  proposed  action 
and  will  conserve  natural  and  wild  life 
resources.  The  Regional  Director  may 
require  such  measures  at  the  expense  of 
the  applicant  if  they  are  not  otherwise 
eligible  for  FEMA  funding. 

(d)  Finding.  For  those  actions  required 
to  be  consistent  with  the  purposes  of 
CBRA,  the  above  evaluation  must  result 
in  a  fmding  of  consistency  with  CBRA 
by  the  Regional  Director  before  funding 
may  be  approved  for  that  action. 

Dated:  August  30, 1966. 
Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 

and  Support 

(FR  Doc  86-22S28  Filed  0-20-85;  0:45  am) 
BiujNO  COOK  eris-M-n 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

46  CFR  Part  150 
[COD  83-0471 
Compatibility  of  Cargoes 

Correction 

In  FR  Doc.  85-19441  beginning  on  page 
33037  in  the  issue  of  Friday.  August  16. 
1985,  make  the  following  corrections: 

1.  On  page  33040.  in  TABLE  I,  first 
column,  under  "Chemical  name",  eighth 
line,  remove  the  "1"  before  the  word 
"citrate". 

2.  On  the  same  page,  second  column, 
imder  "Chemical  name",  third  and 
fourth  lines  from  the  bottom,  remove  the 
words  "Dichlorophenoxyacetic  add". 

3.  On  page  33042.  third  column,  in 
TABLE  II.  under  "Unassigned  Cargoes", 
eighth  line,  insert  the  word  "oxide"  after 
"Ethylene". 

4.  On  page  33044,  third  column,  under 
"34.  Esters",  twenty-third  line,  remove 
the  asterisk  (*)  after  "Dimethyl 
polysiloxane". 

■NXINQ  COOe  1S0S-O1-II 


FEDERAL  COMMUMCATKNiS 
COMMISSION 

47  CFR  Parts  73, 74, 76  and  7t 

Oversight  of  ttte  Radto  and  TV 


AOBicv:  Federal  Communicationt 
Commission. 

actmm:  Final  rule. 


;  This  Order  updates  and 
corrects  the  alphabetical  indexes  in  47 
CFR  Parts  73.  74,  76  and  78. 

■mcnvc  DATi:  September  23, 19BS. 

snoRBM.  Federal  Communicatioas 
Commission.  Washington.  D.C  20664. 

TON  PUMfTNBR  NVORSMTIOH  CQtlTilCTt 
Steve  Crane.  Policy  and  Rules  Division. 
Mass  Media  Bureau.  (2QZ)  632-6414. 

suppigMBHTAiiY  nrowsiaTiow: 
Liat  of  Sobiects 
47CPRPtirt73 

Radio  broadcasting.  Teieviskm. 
47  CFR  Part  74 

Radia  Television. 
47  CFR  Part  76 

Cable  television. 
47  CFR  Port  78 

Cable  television. 
Onier 

In  the  matter  of  overai^  of  tlM  Radio  and 
TV  Broadcast  Rules. 


Adopted:  September  11.  IS 
Released:  September  18. 1985. 

By  the  Chief,  Mass  Media  Bureau. 

1.  In  diis  Order,  the  Commission 
corrects,  updates  and  adds  listings  to 
the  Alphabetical  Indices  to  Parts  73,  74. 
76  and  78  of  its  rules.  47  CFR  Parts  73. 
74,  76  and  7a 

2.  Our  experience  in  alphabeticaUy 
indexing  the  broadcast  rules  cleariy 
indicates  that  this  data  makes  possible 
the  location  of  regulations  quiddy  and 
easily.  This  fast  access  has  brought 
about  a  better  understanding  of  our 
rules  by  broadcasters  and  practitioners 
as  a  result  of  the  rules'  ready 
availability.  We  also  perceive  that 
providing  easy  access  to  the  rules  has 
reduced  considerably  the  nimiber  of 
letters  and  phone  calls  to  the  FCC 
requesting  help  in  rule  location,  thereby 
minimizing  paperwork  and 
administrative  workload  on  the  FCC 
sta^.  broadcasters  and  their  legal  and 
engineering  advisors. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  rebed  upon  by 
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licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  to  Parts  73,  74,  76  and  78  will 
serve  the  pubhc  interest. 

4.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  addit.onal 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  fo  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

5.  Since  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4(i).  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §5  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73,  74, 
76  and  78  of  the  FCC  Rules  and 
Regulations  are  Amended  as  set  forth  in 
the  attached  appendices,  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

7.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Mass  Media 
Bureau,  (202)  632-5414. 

Federal  Conununications  Commission. 
lames  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

PART  73— (AMENDED] 
Appendix  A 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  The  alphabetical  index  for  Part  73  is 
revised  and  updated  and  placed  at  the 
end  of  Part  73  to  read  as  follows: 

Alphabetical  Index — Part  73 

Rules  Apply  to  All  ScRvices,  AM.  FM.  and 
TV.  Unless  Indicated  as  Pertaining  to  a 
Speofic  Service 

(Pofeoes  0*  FCC  we  Indicatsd  (')) 


A 

AcceplaMily  of  broadcast  Iransmittars ..  73.1660 

Access,  Pnme  tune  (TV) 73.6SS 

Actum  oo  a()plications 73.3501-73.3605 

AdiacanI  channel  and  aychannel  sta- 
tions, Mnmum  rntoage.  separation 
bef«»eer>— 

FM 73^07 

NCe-FM _ 73.507 

Admnstntive  change*  in  authonza- 
torw — 

FM _ _ 73.212 

TV._ „ 73.615 

Advortiseig^ 

BMng.  trnxUei* 73.1205 


Rules  Apply  to  All  Services,  AM,  FM,  and 
TV,  Unless  Indicateo  as  Pertaining  to  a 
Speofic  Service— Continued 

(PoUdes  o«  FCC  are  ndicalwl  (*)] 
Combinalion    rales.    Joint    sales     73  4065  (') 


73.4005  (•) 
731212 


Refusal  lo  sen 

Sponsorship  idenMBcWion 

See  al30  "X^jmmaraal"  ttt- 
ings. 
AfNialion    agroemerits    an)    netwodi 
program  practicae;  terrttorlal  eidu- 
snmy   in  norMtelworIt   program   ar- 
rangements (TV). 
Affikabon   agreements.   Networks/sta- 
tions 
AM „ _ 


FM.. 


TV. 


Agreement  Uniled  Statee-Madco  FM 

txoadcasL     Channel     assignments 
under  (NCE-FM). 
Agreements,   tntomatlorwl   broadcast- 

Alarm  aixl  monMortng  points.  Automat- 
ic traramisaion  system— 

AM _... 

FM _..._ 

NCE-FM _ 

ANocallon,   Englnoaiing  standards  oi 

(AM).  « 

Altocalion.  Field  strength  measure- 
ments in.  estatjKshment  o>  eflective 
AeM  at  one  mile  (AM). 

AHotmonts,  TaWe  o«  (FM) 

AM  and  FM  programming.  Duplication 


o( 

AM  antenna  systems _. . 

AM  broadcast  channels,  Claases  o(. 


AM  definilions 

AM  dvectjonal  antenna  field  msaaure- 
monts. 

AM;  Scope  ol  subpart 

AM  stereophonic  tiroadcasing 

AM  technical  standards.  Introduction .... 
AM  transmission  system  emission  Kmi- 

laoons. 
AM    transmission    system    installation 

and  salety  requirements. 
AM  transmissan  system,  performance 

requrements. 
Amendments— 

Maior/minor     Renewal,     assigrv 
ment  Iransler. 

Matter  ol  right 

Procedures _ 

Ammeters,     anierwa    and    common 

point  Remote  reading  (AM). 
Anrvxincements  required- 
Designation    ol    application    (or 

hearing 
Oorxx _ _ 


Filing  ol  broMcast  apptcatlons..-.. 

Sponsorship _ 

Station  1.0 _ 

Antenna  t>a8e  fences,  (AM) 

Antenna.  dK-ectional,  Field  measure- 
ments (AM). 
Antenna,  directional.  Field  strength 
measurements  to  establish  pertorm- 
ance  ol  (AM). 
Antenna  tieigM  and  Poieer  require- 
ments— 

FM 

NCe-FM 

TV 

Antenna    heights.    Mvwnum.    or   field 
strength  requirements  (AM) 

Antenna  monitors  (AM) 

Antenna  monitors.   Requirements  lor 

authonzabon  ol  (AM). 
Antenna  monitors.   Sampling   system 

lor  (AM). 
Antenna    resistance    and    reactaixx: 

measurements  (AM). 
Antenru  site.  Use  of  common— 

FM 


73  656 


73  132.  73.3613, 
73.4154  (•) 

73.232.  73.3613, 
734154  (•) 

73.656,  73.3613 

73.504 


731650 


73.146 
73^46 
73.546 
73.162 

73186 


73.202 
73.242 

73.45 

73.21.  73.23,  73.25. 

73.26.  73.27. 

73.29 
7314 
73.61 

731 
73  128 
73181 
73  44 

73  49 

73.40 


73.3576 

73.3522 
73.3513 
73.57 


73.3594 

73  503.  73.621. 

73.1212 
73.3580 
731212 
73.1201 
73.49 
7361 

73.151 


73  211 
73.511 
73614 
73.189 

73  68 
73.53 

73  68 

73.54 


73.239 


Rules  Apply  to  All  Services.  AM.  FM.  and 
TV.  Unless  Ino«cateo  as  Pertaining  to  a 
Specific  Servicc— Continued 

CPoide*  of  FCC  are  indkalad  (*)] 


TV.. 


Antenna  tailing  during  dayttn*  (AM) .... 
Antanntt  slfuclun,  mwldng  and  ttghl- 

Antaoni  tyttofn  lolof^fico.  Olrsclk>fv 
ai(AM). 

Aniann*  (yatam;  TranamMer  locilion 
(TV). 

Anlerma  system*— 

AM 

FM ; 

NCE-FM 

TV _ _ 

Antann*  syMams.  Oradtonal  (AM) 

Anfartnas,  Audliary.. 


73.635 
73.157 
73.1213 

73  62 

73.685 


73.45 

73.316 

73.510 

73Mf 

73.150 

73.1675 

73.1680 

73.3500 


Anterwias,  Emergency 

Application  and  report  fomw. 

Appkcalions— 

Acceptance 73.3564 

Agreements  lor  ConMct  removal 73.3525 

AM  station  procaaalng. _ 73J571 

Amendment  of 73.3522 

AM  wtd  FM  construction  parmita.    73.4015  (*) 

incomplete  or  defective. 
Amendments,    renewal    and    as-    73.3578 
signn>ent  or  tiartslei  of  control. 

Assignment  Involuntaiy - 

Assignment  Vdunlary. 
Caisign*. 


ConMctirtg ...... 

C:onfkcts:    oth*r 
countries. 

Commission  action  required 

Commisaion  action  not  required 

Conslruction  period „ 

Constiuction  permit  eirtenslon. 

Construction  permd  lorletture 

ConHngenl  applicallon* 

Content 

CoplM,  number  o^,  wften  to  fl* 

Defective «... 

Designalion  tor  hearing _ „„ 

Designation    lor    healing,    public 
notice. 

Dismissal _ _ 

Emorgomy  authortzallon „ 

Enisling  station  chartges 

FacHitie*  spadficalions — 

Fling  localiorv  number  ol  copies 

FM.  FM  translator  processing 

FM  stations.  Commercial _ 

Forfeiture,  construction  permll 

Formal,  informal 

Grant.  CkXKMIonal 

Grants  without  hearing 

Hearing  designation „ „_ 

Hearing  status  retention 

Inconsisteni _ 

Informal^  Formal 

International  station  processing 

(Jcense _ 

Modification  and  simultarieous  re- 
newal ollicanae. 

ModNied  stalion  lean** 

Multiple „ 

Oiiections.  informal.  Filing  of 

Operation  during  repsK  of  defec- 
iMe.  required  equpment 

Petition*  to  deny... _ 

Program  deMvary  to 


73JS40 
73.3640 
73.3650 
733518 
73.3570 


73.3561 
73.3582 
73JS08 
73.3534 
73.3SM 
73.3517 
73.3514 
73J512 
73.3586 
73.3583 
73.3604 

73.3568 

73.3542 

73.3S38 

73.3516 

73.3512 

73.3573 

73.4017  (•) 

73.3590 

73.3511 

73  3592 

73.3591 

73.3583 

73.3605 

73.3516 

73.3511 

73.3574 

73.3536 

73.3601 

73.3544 
73.3520 
73.3567 
73  3549 

73.3584 
73.3545 


Public    notice.    Designation    lor  73.3594 

hearing. 

Public  notice  of  filmg _ 73.3560 

Renewal 73.3530 

Rer>ewal  and  simultaneous  modi-  73.3801 

feation  of  bcense. 

Repetitious -.- 73.3519 

of      construction  73.3534 


Rounding  of  nominal  power  on  73.31 

(AM). 

Signing  of „..  73.3513 

Special  servica  authoraalions..- 73.3543 

Speaftcabon  ol  facilities ..._ -....  73.3516 

Temporary  autttorization 73.3542 

Trartsfer  artd  assignment  proce-  73.3597 

dure*. 
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Rui£S  Apply  to  All  Services.  AM,  FM.  and 
TV,  Unless  Inoicateo  as  PERTAiNiNG  to  a 
Specific  Service— Continued 

(PokOw  ol  FCC  are  mdicatgd  (')] 


Trantlar  o(  control,  Invohmlary 73.3541 

Translar  of  conkol,  Vokjntafy 73.3540 

TV.  LPTV.  TV  mwMor  procMS-     73J572 

Uaa  of  fonnar  mMi  antenna  a*    73.3534 


Waivaf  procadm 73.3903 

Applicationa   tor   broadcaal   faclWlii.    73.37 

showing  raqukad  (AM). 
Assigninant  of  iMiana  to  ctiannaia    73.2fl 

(AM). 
AaagrvTwnl  poldaa  and  precitiiraa.     73.4104  C) 

FM. 
Asaignmenta,  Tabia  of— 

FM njga 

NCE-FM. — _ 73.801 

TV „ 73.606 

Asaignmanla,    Ownnal.    undar    tha    73J04 
Uralad    Stalaa-Maxico-fM    Broait- 
cast  Agreement  (NCE-FM). 

Altacka,  Personal 73.1920 

Aural  and  viaual  TV  IrananMllara.  Op-    73.6S3 
eration  of. 

Aural  baseband  subcairiers.  TV 73.665 

Authorization    of    antenna    moratoia.     73.S3 

RequiremafM  tor. 
AuHvyizalion,  AdmWabafce  cfiangaa 
ir>- 
FM 712« 

TV raeis 

Authorizaiana.  Ej^ahmaiMI 73.1610 

Aulhartzalkina.  RamMa  Control ~ 73  1400 

Authorizalnna.  Special  Field  test 73.1515 

Authorizations,      Special      larwpciary  73.1636 

(STA). 
Automatic  tranamiaaion  syMam  faak- 


FM. 

NCE^" 


Automatic  tranamisaion  ayslam  moni- 
tormg  and  alarm  poirMa— 


tranamiaaion  ayslam,  Fail- 


FM 

NCE-FM 
Automatic 
safe  transmitlar  control  tor— 

AM 

FM 

NCE-FM 
Automatic 
(ATS).  Uaa 


FM _. 

NCE-FM „ 

Auxiliary  antentiM. 

Auxiliary  transmitlara _ 

Availability  of  cftennels— 

FM 

TV ,, „ 

AvailabiMy  to  F(X  of  station  logs  and 


B 


Barter  agreements 

Baseband  subcarners.  Aural.  TV 

Bitting  practices.  FraiiduterM 

Blanketing  interference — 

AM 

FM..... _. 

Broadcast    cf«anr>els    and    stations. 
Qasses  of  (AM). 


Broadcast  day  (definition) 

Broadcast  faciMiee  aulfiorizaliona; 
showing  required  (AM). 

Broadcast  facitities.  showing  required 
for  applications  (AM) 

Broadcast  ol  FAA  commumcaliona 

Broadcast  of  lottery  information 

Broadcast  of  taped,  filmed  or  record- 
ed material. 

Broadcast  of  telepfione  conversation 

Broadcast  transmitters.  Acceptability 
oi 

Broadcasting  agraamanti.  Internation- 
al 

Bioadcastir^g  emergency  intormalion.... 

Broadcasting.  Stareopfionic— 


73.142 
73.M2 
73.542 


73.146 
7334S 
73.546 


73.144 
73344 
73.544 


73.140 

73.340 

73.540 

73.1675 

731670 

73.203 

73  607 
73  1226 


73  4045  (•) 
73  665 
73  1206 

73  66 

73  318 

73.21.  73.22.  7125, 

73  26.  73.27. 

73  29 
731700 
73.24 

73  37 

73.4102  (•) 

731211 

73.1206 

731206 
73  1660 

73  1650 

73.12S0 


Rules  Apply  to  All  Services,  AM,  FM.  and 
TV,  Unless  Indicated  as  Pertaininq  to  a 
Specific  Service— Continued 

[Pofecies  of  FCC  are  indkated  (*)] 


FM 73.297 

NCE-FM 73.506 

Broadcasts  by  candidatM  tor  puble  73  1 940 
offiea. 


Can     letters 

ments 
Candidates  lor  puMc  offioa.   BroMl- 

cast  by. 
Carrier  frequency  departure  tderanoaa.. 

Carrier  frequerxry  measurements 

Ctiangas  in  aultioriialiona.  Adminis>»- 

tive— 

FM _ 

TV 

Ctiannel     asaigrwnents     unoer     the 

United     States  Mexico     Bniadcast 

Agreement  (NCE-FM). 
Cliannels  arKi  stations.  Classes  of  AM 

Broadcaal 

Channel  6  Protedton  (NCE-FM) 

Chanrtels.  Assignment  of 

(AM). 
Channels    avaiMito    tor 

(NCE-FM). 
Channels.  AvalabWy  of— 

FM 

TV „ _ 

Chanr>els.  Classes  of  comnwrcial.  and 

stations  operating  thereon  (FM). 
Channels,  Classaa  of  Educational,  and 

stations  operating  thereon. 
Channels,   FM  broadcaat.   Numerical 

designation  ol. 

Channels.  Reslticlton  on  use  d  (FM) 

Channels,  TV.  Numerical  milgnllon 

of. 
Channels,  unreserved,  Noneonwnardal 

educational  broadcast  stations,  op- 
erating on  (NCE-FM). 
Cfiarts,  Enginoattng — 

AM 

FM 

TV 

Ctiarts,    Qrourxiwava    fieM    sbength 

(AM) 

Chief  operator* _ 

Ctiildren's  TV  programa 

Cigarette  advortising. 

Citizen  agreement* 
Classes   ol   AM 

and  stations. 


broadcast  ctiannai* 


Classes  of  stations  and  parmtaaabla 

channels  (FM). 
C:iasses  of  nonoommercial  educationel 
FM  Stations  arxl  ctiannels. 

Classified  ads _ „. 

Co-ctiannel  and  adiacent  channel  tta- 
tnris.  Minimum  separation— 

FM 

NCE-FM „.._ _ 

Comtjination    advertising    rates;    joint 
sales  practices. 

Commercials  Loud 

See  Also    "Attnrtising"  ttUngt. 
Common  antenna  site,  use  ol— 

FM 

TV 

Common  point  and  antenna  anune- 

ters.  Remote  readkig  (AM). 
Communicationa     services.     Sut>sidi- 
ary— 

FM 

NCE-FM.. „.- 

TV 

Comparative     broadcast 
specialized  foimatsC). 
Computation  ol  irtterfenng  signal  (AM)... 
(Computations.  Refereiice  points  and 
distance— 

FM 

TV 

Construction  period 

Construction  permit  (txfeited..- 

Contests.  License-Conducted 

Contours,  Field  strength- 


hearings— 


73  3SS0 
73.1940 


73.1545 
73.1540 


73.212 
73  615 
73.504 


73.21.  73  22.  73.25. 

73  26,  73.27, 

73.29 
73  525 
73  28 

73.501 

73.203 
73.607 
73.206 

73.506 

73.201 

73.220 
73.603 

73.513 


73.190 
73.333 
73.600 
73.184 

731870 
73.4050  (•) 
73.4056  (•) 
73  4060  (•) 
73.21,  73.22.  73.26, 

73.26,  73.27. 

73.20 
73.206 

73  506 

73.1212 


73.207 
73.507 
73  4065  (•) 

73.4075  (•) 


73.239 

73.635 
7357 


73.295 
73.583 
73  667 
73.4062 

73.185 


73.206 

73.611 

73.3586 

73.3599 

73.1216 


Rules  Apply  to  All  Services.  AM.  FM.  and 
TV.  Unless  indicated  as  Pertammo  to  a 
Specific  Service— Continued 

(Pokcas  of  FCC  are  iwlralad  (')) 


FM _ 

TV 

Contracts.  Filing  ol _... 

Controi,     tranamMar.     Fal-aaia,     tor 
automatic  tranamiaaion  syslema— 

FM 

FM 

NCE-FM 

Coverage,  PredUion  ol— 

FM 

TV 

Cross  reterence  to  rules  in  other  Parte.. 


Day,  Broadcast  (definition) _ 

Daylight  Savings  time 

Oaytime  (daMtton) 

Daytime  radation,  LmataMon  on  (AM).. 

Definitions.  Suljsciiplton  TV _.. 

Definitions,  TectmKal— 

AM 

FM _ 

TV 

Deny,  Petitions  to _ 

Determining  operatng  power— 


73Jt1 
73.663 
73.3613 


73.144 
73344 
73344 

73313 

73364 
73.1010 


7X1700 
73.1206 
73.1720 
73167 
73  641 

7314 
73  3«) 
73.661 


FM 

NCE-FM 

TV _. 

Direct  broadcaM 
Directional 

ments  (AM). 
Directional  antenna  system  tolarancaa 

(AM). 
Oiraclional   antennas.    Field   strenglh 
measuremerM*  to  aitiblisft  paitonn- 
anoeof  (AM). 
Direclional  antenna  data.  Modification 

of  (AM). 
DIractional  anianna  monitonng  poml* 
(AM) 

Directional  antenna  systems  (AM) 

Discontinuance  of  operation 

Distance  and  Reference  ponts,  conv 
putationsof— 

FM 

TV 

OKtaiice   separations.   Minimum,   ba- 


73.51 
73367 
73367 
73.663 

Tiaoein 

7331 
73.62 

73151 

73.152 

73.156 

73.160 
73.1750 


73306 
73311 


FM 73307 

NCE-FM 73.507 

TV 73310 

Ooclrine,  Faimeas 73.1910 

Dotoey  encoder 73.40M  (*) 

Oxior  announcements  (NCE-FM) 73.503 

Double  billing __ 73.1205 

Dnjg  lyncs _ 73.4096  (*) 

Dual-language  broadcasting  in  l^larto     731210 

Rica  TV/FM. 
Duplicalion  of  AM  «id  FM  program-    73342 

E 

EBS  (Emergency  Broadcast  System) 73  901-73.962 

EBS  signal  tests— automated  systertts.  73  4097  (*) 

Editorials.  PoWical 73.1930 

Educational,  NencoiTimeicial  FM  ata-  73.513 

lions     on     unreserved     ctiannals 

(NCE-FM). 

EducatKX^   stations.    Noncommercial  73621 

(TV). 

Effective  field  at  one  Momeler.  Esttf>.  73  166 

lishmeni  of  (AM) 

Emergency  antennas 73  1660 

Emergency  Broedcast  Sys«am  (EBS) 73.901-73362 

Emergerx;y  information.  Broadcasting ....  73.1250 

Emission  Imitations,  AM  kanamission  73.44 

system. 

Employment  opportunilies.  Equal - 733000 

Employment  report _ 73.3612 

Engmeenng  charta— 

AM ,: 73.190 

FM :;: 73333 

TV 73.699 

Engineering    standards   of   atecation  73162 

(AM) 

Engineenng,  Standards  ol  good  prac-  73.506 

tice  NCR-FM. 

Equal  employment  opportunities 733000 
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Rules  Apply  to  All  Scrvices.  AM.  FM.  and 
TV.  Unless  Ind(Cated  as  Pertaining  to  a 
Speofic  Service— Continued 

(Pokaes  o(  FCC  are  indicated  (')l 


Equpment      pertonnance      measure-     73 1S90 


Equpmenl  lesls 73.1610 

Establishment  0*  effecbve  Md  al  one     73  186 

Uonieter  (AM) 
EnckjSMly,  Temlonal  (Network}— 

AM 73  132 

FM 73.232 

TV 73  658 

E«penmen<al  auBwnzaliona 73  I5t0 

E<penmental  period.  Operating  during     73  72 

the  (AM) 
Extension  meters 73  1550 


FAA  communicatioos.  Broadcast  o< 

Facilities.      Automatic      transmosion 
system— 

AM _ _ 

FM 

NCE-FM _ 

FaoMies    aulhonzakons;    Otoadcaat 

shown)  requrad  (AM) 
Fa4-sale  IransmMer  control  lor 
malic  transmoann  system— 


73.4102  (•> 


73.142 
73J42 
73.542 
73.24 


FM 

NCE-FM 

Famess  Ooctnne.. 
FCC  Policies 


FCC.  Stakon  tcpectona  by..- 

Fences.  Antenna  base - _. 

Field    measurements.    AM   direclional 

antenna. 
Fietd    strength    diarta.    Groundwawi 

(AM) 
FwM  strength  conloifs— 

FM __... 

TV 

Field  sMngth  measurements:  estab- 

hshment  o4  ofloctive  field 
Field  sIrengVi  (neaswemenls— 

FM 

TV ^ 

Field  strength  meeaureriionts  in  sup- 
port ol  appkcatnns  or  evidence  at 

hearing  (AM). 
Field  strength  measuements:  partial 

and  skalelon  proots  ol  performance 

(AM) 
Field  strength  measurements  to  es- 

tatihsh    performance   ol 

antennas  (AM). 
Field  skenglh  requrements  or. 

mum  antenna  heights  (AM) 
Field  test  aiMhonzations.  Sp«icial. 

File.  Pol*cal 

File.  Put*: _.... 

F«ng  of  ap|)liialMis 

Filing  ol  contracts 

Filmed,  taped,  or  recorded 

Broadcast  of 
Finarxsal  qualrftcabons— 

AM  and  FM 

TV 

Foreqn    broadcast 

to  fumsh  programs. 

Fofleiturss 

Formal  changes  of  stations 

Forms,  Application  and  report „ 

FM  and  AM  programming.  Dutilication 

ol. 
FM   asaignmeni   pokaes  and   proce- 
dures. 
FM    broadcast   channels.    Numerical 

desmnation  ol 

FM  rmMplei  sutxamers.  Use  ol 

FM  iT<i4«pleii  technical  stwidwds 

FM  tulMKiary  communications  serv- 


73.144 
73  344 
73  544 
731910 
73  4000  (•) 
73  1225 
73.49 
7361 

73  184 


73.311 
73  663 
73.186 


73314 
73  686 
73153 


73154 


73  151 


Mini-  73189 


731515 

731940 

73.3526-73.3527 

73.3511-73.3550 

73.3613 

731208 


73.4100  (•) 

73.4101  (•) 
73.3543 

1.80 

73  4110  (•) 

73.3500 

73.242 

73.4104  (•) 

73.»1 


73.293 
73.319 
73.295 


FM/TV  dual  language  broadcasting  in    73.1210 
Puerto  Rico. 

Fraudulent  blMng  practices  (Poicy) 73.41 15  (') 

Fraudulent  biKng  praeticas  (Rule)- 73  1205 

Fretyiency  niea»i>enient.  Caniar 73.1540 

Frequency  departure  lolerancas.  Carri-    73.1545 


Rules  Apply  to  All  Services,  AM,  FM,  and 
TV.  Unless  Indicated  as  Pertaining  to  a 
Specific  Service— Continued 

[Pokdes  of  FCC  are  indicated  (*)1 


(jeneral  operating  requrenwnls  (Sub- 
scnpSon  TV) 

General  requirements  tor  type  approv- 
al ol  modulation  monitors  (TV) 

General  requrements  relataig  lo  loga... 

Grants— 

CondMonal 

Without  hewing 

Qroundwave     held     strength    charts 
(AM). 

Groundwave  signals  (AM) 


Hearings.  Designation 

for 
Hours.  Specified 


ol  appkcalions 


I 
Identification,  Sponsorship:  list  reten- 
tion, related  requiremanls. 

Mentiftcation.  Station _ 

Indicating    instruments    (requrements 
kxh- 

AM „ 

FM „ 

NCE-FM - 

TV 


(meters) 
Information.  Broadcasting  emergency... 
Input    power,    Antema;    how    deter- 
mined (AM) 

Inspection  ol  program  logs.  Public 

Inspections.  Station,  by  F<X 

Inspeptions.  Transmissnn  system _. 

Installation  and  safety  requrements. 

AM  transmission  systems. 
Instniments.   IndicatinB  (requirements 
•or)- 

AM _ _. 

FM 

NCE-FM 

TV 

Instniments.  indicating— apedlicalions 

(meters). 
Intertorence.  Blanketing— 


FM.. 


Interference.  Pitjlacliuii  from — 

FM „ 

NCE-FM „ 

TV _ 

Interference  to  Astronomy.  Research 
and  Receiving  nstaiaHons.  NotHica- 


73  643 

73  692 

731800 

73.3592 
733591 
73184 

73  183 

73.3593 
73.1730 

731212 
731201 


73.58 
73.256 
73.558 
78  688 
731215 

73.1250 
73.51 

73.1850 
73.1225 
73.1580 
73.49 


73.58 
73.258 
73.558 
73  688 
73.1215 


73.88 
73.318 

73.209 
73  509 
73.612 
731030 


Interfering     signal.     Computation    ol  73.185 
(AM). 

Inlemabonal  Broadcast  stations 73.701-73.793 

Delinitions 73.701 

Asaignmeni  and  uae  of  frequarv  73.702 

Geographical  zones  and  areas  of    73.703 


73.712 
73.713 
73.731 
73  732 
73.733 
73.751 
73.753 
73.754 
73.755 
73.756 


Auxikary  trananntlars. 73.757 

Alternate  main  trwisminers 73.756 

ModMication  of  transmission  lys-     73.750 


Nolilication   ol   fikng   of   appkca-     731030 
tons. 

Equipment  tests _ 

Program  tests _ 

Licensing  requrements 

Authorizations _ _. 

Normal  liceiise  period 

Operating  power 

Antenna  systems _ 

Frequency  monitors 

Modulation  monitors 

Transmission      system     i*quir*- 


Time  ol  utieiatiuii 

Stabon  inapaction _ 

Station    kcanae    and 

schedules,  posting  ol. 
International  broadcast 

erator  requirements- 


73  761 

731225 

73.1230 


op-     73.764 
73.765 


Rules  Apply  to  All  Services.  AM,  FM,  and 
TV.  Unless  Indicated  as  Pertaining  to  a 
Specific  Service— Continued 

(Pokdes  of  FCC  are  indk:aled  (*)) 


klodulatnn  and  bandwidth 73  766 

Frequency  tolerance 73  1545 

Antenna    structure    marlung    and  73  1213 
lighting. 

Discontinuance  of  operation 731750 

Logs 73.781 

Retention  ol  logs „ 73.782 

Logs,  by  whom  kept 73.1800 

Log  form 73.1600 

Log  corrections 73.1800 

Station  idenblication 73.787 

Service.     Commercial    or    ^lorv  73.788 
sored  programs. 

Spor<aor»hip  identification 73.1212 

Rebroedcasts. 73  1207 

Equal  emptoymeni  opponunties 73  2060 

imenwlional  broadcasting  agreements  .  73  1650 

imroduction  (AM  technical  standards)....  73  181 

L 

Law  violations  by  station  appkcants 73.4280  (*) 

Letters  received  from  the  pubkc.  Re-  73.1202 
tention  ol. 

License  period.  Station 73  1020 

Licensee<»nducted  contests  73  1216 

Licenses,  station  and  operator.  Post-  73.1250 

ing  ol 

Licensing.  AcceptaMity  of  broadcast  73.640 

tnnsmitlers  lor  (TV). 

Licensing  by  kMsry  or  random  selec-  1.1601-11623. 

lion.  73  3572,  73.3584. 

73.3597 
73.642 
73  503 


Licensing  policies  (Sutwchption  TV) 

Lkxnsing  reqUrernents  and  service 
(NCE-FM). 

Lighting  and  marking.  Antenna  struc- 
ture. 

Limitation  on  daytime  radtation  (AM) 


Lists  retention;  Sponsorship  IdentiBca- 
Uon;  related  requrements- 

Location.  Main  studio 

Location  ol  Iranamitler — 


73.1213 

73187 
73  1725 
73.1212 

73.1125 


AM 

FM 

73.188 
73.315 

TV 

73.686 

1  ixaHwi.  Station „ 

731120 

Location.    Tranamiltar    and    antenna 

73.685 

system  (TV). 

Logs- 

General  requiremenu  related  to 

731800 

the  station. 

StaMon „ 

73.1820 

73.1810 

Program.  Public  jnspection  ol -. 

73  1850 

Retention  ol 

73  1840 

Logs  Mid  records,  Avaiabilily  to  FCC... 

731226 

1.1601-1.1623. 

73  3572,  73.3564 

73.3597 

73.1211 

M 

IMain  studto  k>catlon..._ 

73.1125 

Maintenance  aM  leets.  Operation  for... 

73.1520 

Marking  and  Lighllng,  Antenna  struc- 

73.1213 

tm. 

73.54 

Mid  leK^wice  (AM). 

73  1540 

73.1590 

Meesurements.  Field  strength,  for  es-     73.186 
tabkshmsnt  ol  effective  fieU  at  one 
mile.  (AM). 
Measurement!.  FieU  strength  in  sup-     73  153 
port  ol  appkcalions  or  evidence  at 
haanngs(AM). 
Meaaurements.  Fiatd  strength,  sfcele-    73.154 
ton  and  partial  prools  ol  parfomv 
anoe(AM). 
Mea>i>emar<i.  Field  strength— 

FM 73.314 

TV _ 73.686 

Mseiursmenti.  Field  sbength,  to  es-     73.151 
Ormance  ol 
(AM). 
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Rules  Apply  to  All  Services.  AM.  FM,  and 
TV,  Unless  indicated  as  Pertaining  to  a 
Speofic  Service— Continued 

[Poiciu  o*  FCC  are  mdicaMd  (■)] 


Maaiuranient*,    Equipnwnt    partonn-    73.1590 

•nee. 

Meiers.  E«1ension „...  73.1590 

Meters— speolicattorw 73.1215 

Mexican/US.  AgFaafnerrt 73.3570 

Mexico— US    FM   Broadcast   Agra*-    73.904 

fiivm,  CtMfwwi 

(NCE-FM). 
Minimum    arUarwa    hetghtt    or    Md     73189 

strength  raquiremenis  (AM) 

Miramum'^peraling  schedule 73.1740 

Minimum    slkparabone 


FM....„ _... 

73.207 

NCE-FM „ 

73.907 

TV 

73.610 

Minimum  laparation.  Stations  at  i|jac- 

73.213 

ings  tMtow  (FM). 

Minority    onwiarshV:    tax    cerbficales 

73.4140  (•) 

and  distress  sales. 

Misrepresentation   m   advertising  fail- 

731205 

ings 

IMode  and  Operating  power  tolerances. 

731560 

Modificalion    ol    directional    antenna 

73.152 

data  (AM) 

Modificatnn   ol   facilities.   Operation 

73.1619 

73.1690 

Modulation  levels.  AM.  FM.  and  TV 

73  1570 

aural. 

Modutakoa      monitoring     equipment. 

73.691 

Visual. 

Monitoring  and  alarm  points.  Automat- 

ic transmisann  ■yilem 

AM _..... 

73.146 

FM 

73.346 

NCE-FM „.. 

73.946 

Monitoring  aqupmem.  Viaual  modula- 

73.691 

tion. 

(AM).. 


Monitors,  Bntsrinft,  Rttquirwnonls  for 

authonzalion  of  (AM). 

MonilofV,  tfilwww,  SwnpinQ  systsnt 
tor  (AM). 

RMjnpw  ownwnp 

MuttfUex  aubcarrtar  technical  stand- 
ards. FM. 

Multiplex  subscribers.  Use  ol— 

FM _. _ 

TV 

MuWptax  subaidtoy.  Use  ol 

Multfitox  transmission.  Use  ol  (AM) ...... 


73.156 

73.69 

73.53 

73.66 

73.3555 
73.319 


73.293 
73.665 
73.667 
73.127 


N 

NARBA  (North  American  Regional 
Broadcasting  Agreement). 

Nelworlt.  Affiliation  agreements  aiKl 
program  practices;  territorial  exclu- 
sivity in  norwietuwoik  program  ar- 
rangements (TV). 

NeMwvk/AM  and  FM  station  affiliation 
agreements. 

nefworv  ciippiiiy ~ 

Network  signals  adversely  affecting 
afflkala  service. 

Networti/station  affiliation  agree- 
ments— 


FM _ _. 

TV 

Ndwoffc  syndication „.. 

(Networit).  Territorial  exclusivity— 

AM 


FM.. 

TV... 


senflce  araaa,  Ctana  n  and 
III  AM  Stations;  computation. 

Nominal  Power.  Rourxiing  of  (AM) 

NorKommercial  educational  channel 
assignments  under  the  United 
States-Mexico  FM  Broadcast  Agree- 
monL 

Noncommercial  aducationel  FM  sta- 
tions and  chanrtala. 


73.3570 


73  656 


73.4154  (•) 

73.4155  (•) 
734157  (•) 


73  132,  73  3613. 

734154  (•) 
73.232.  73  3613. 

73.4154  (•) 
73.658.  73.3613 
73.658 

73.132 
73.232 
73.658 
73.4160  (•) 

73.31 
73.504 


73  506 


Rules  Apply  to  All  Services,  AM,  FM.  and 
TV,  Unless  Indicated  as  Pertaining  to  a 
Specific  Service— Continued 

[Policies  ol  FCC  are  indlcalad  (')) 


Noncommercial  educational  FM  sla-    73.513 

tions  operating  on  unreserved  ctien- 


Noncommeroal  educationel  stations 
(TV) 

Noncommercial  nature— educational 
twoadcast  stations. 

Notifications  concerning  interference 
to  Radio  Astronomy,  Research  and 
Receiving  nstallalions. 

Numerical  desigrtation  ol  FM  broad- 
cast cTiannels. 

Numerical  designation  ol  TV  charwwis... 


Obiections  (informal)  to  applicaltons. 

Otncene  language „ 

(3bscene  lyncs 

Operating  during  the  experimental 
period  (AM) 

Operating  on  unreserved  channels. 
Noncommercial  educational  broad- 
cast stations  (NCE-FM). 

Operating  power.  Determining— 

AM _ 

FM 

NCE-FM „ „.. 

TV 

Operating  power  and  mode  toUrances.. 

OiMrating  requiremenls.  General  (Sub- 
scription TV  operations). 

Operating  schedule.  Minimum  .„ 

Oiieraling  schedule:  time  sharing 
(NCE-FM). 

Operation,  DiscontirxiarKX  ol 

Oiieration  during  modification  ol  ladli- 


73621 
73.4163  (') 
731030 

73.201 
73603 


73.3567 
73.4166  (•) 
73.4170  (•) 
73.72 

73513 


73.51 
73  267 
73  567 
73  663 
731560 
73.643 

73  1740 
73.561 

73  1750 
731615 


Operation  for  tests  and  maintananoe 73  1520 

Operation   of    TV    aural    and   viaual    73«53 


73.1410 
731705 
731745 
731230 


Operation.  Remote  Control 

Operation.  Time  of 

Operatioo,  Unautlxyized 

Operator  and  station  liceniai.  Poatng 
of. 

Operators,  Chief 

Operators.  Transmitter  duty 

Origination,  Program _ 

Ovartap.  Prohibited _ 

Ownership.  Multifile— 

AM 

FM 

TV 

Ownership  report 


Partial  and  slieleton  proofs  of  per- 
formance. Field  strength  measure- 
ments (AM). 

Payment  disclosure:  Payola,  ptugola. 
kwkbacks. 

Performance    measurements.    Equip- 


731870 
731660 
731130 
73.509 

73.35 
73.240 
73.636 
73.3619 


73.154 

73.4160  (•) 
731590 


Performance  of  directional  antennaa. 

73151 

Field  strength  measurements  to  ee- 

tablish  (AM). 

Performance  requirements.  AM  nna- 

73.40 

mission  systems. 

Permissilile  traramiasiora  (Flwn 

73  277 

Personal  attacks _ 

73.1920 

73.3584 

Plans.  State-wide  (NCE-FM) 

73  502 

Poinu.  Reference,  and  distance  eont- 

73.611 

putations  (TV). 

Point-to-point  emergency  maasaoas 

731290 

Policies.  Licensing  (TV) 

73.642 

PoNdes  of  FCX „ 

73.4000  (*) 

PoKtKal  advertising  by  UHF  tranaMors. 

73.4196  (•) 

PoMtnal          advertiaing— sponsorship 

73.1212 

MentifKation. 

Political  broadcasting  and  lalecaating. 

73418S  (•) 

The  law  of. 

Political  candidate  authorization  nolioe 

73.4190  (•) 

and  sponsorstiip  identiflcatna 

Political  sdHonals 

73  1930 

PoMKal  file 

73  1940 

Portable  test  statiorw 

73.1530 

Posting   ot    station   and   oparalor   K- 

73.1230 

Rules  Apply  to  All  Services,  AM,  FM,  and 
TV,  Unless  Indicated  as  Pertaining  to  a 
Specific  Service— Continued 

(Pokoes  ol  FCC  are  wdgaied  (')) 


Power   and   antenrta   height   requra- 
merits— 

FM 73.211 

NCE-FM 73  51 1 

TV 73614 

Power  aiMl  mode  tolarances.  Opaial-    73.1560 
mg 

Power,  nominal.  Roundmg  ol  (AM) 73.31 

Power,  operating,  delermirsng— 

AM 73.51 

FM 73J67 

NCE-FM 73  567 

TV 73.663 

Predidian  ol  cowaraga— 

FM 73.313 

TV 73.684 

Presunriae       service       aulfwrualion    7399 

(PSRA)  and  Post  sunset  aarvtoa  au- 
thorization (PSSA) 

Pnme  time  access  (TV) 73.668 

Procedure  Manual:  "The  Pubic  and    73.4210  (*) 

Broadcasting". 

Procesang  of  appkcalions - 73.3561-733587 

Program  togs _ 73.1810 

Program  togs.  Pubhc  mspedion  ol 73  1850 

Program  mailer  Suppker  idenlificakon  .  73421S(*) 
Prgoram  practices.  r>e1worli.  and  Afkk-     73  658 

atxxi  agr* 

sivity  in  non-network 

rangaments  (TV). 

Program  lests..„ _ _.  73  1620 

Programming,  dupkcakon  of  AM  and     73.242 

FM 

Prohtoited  overiao 73.509 

Proofs    of    performence.    partial    and     73  154 

skeleton,    FwM 

ments  (AM). 
Protection  from  i 

FM _ _ nio» 

NCE-FM.. 73.509 

TV 73612 

Pubkc  inspection  file 733526-73J627 

Pulikc  inspection  of  program  togs 73.1850 

Pubkc  office,   Broedcasts   by  carat-    731940 

dates  for. 
Pueno    Rico    TV/FM.    duaMwiguaga    731210 
broadcasting  m. 

O 

Ouiet  zone 73.1030 

R 
Radiation      characteristics.      Vertical    73160 

plane. 
Radiation,  daytime,  Limitation  on  (AM)...  73  167 
Random  selection  or  lottery  licensing ...  1.1601-11623, 

73.2357a73  3584. 
73  3587 

Retxoadcasts _ _ 73.1207 

Recorded,   taped  or  fikned  malarial:    73.1208 
Broadcast  of 

necording  telephone  conversatKms 73.1206 

Records  and  togs,  AvalabiMy  to  FCC...  73 1226 

Records,  special  technical -  73.1835 

Reference.  Cross,   to  njles  in  other     73.1010 

Parts. 
Reference  points  and  distance  oom- 
putattons— 

FM 73.208 

TV 73.61 1 

Relerence  to  time -  73  1209 

Remote  control  authorizations 73.1400 

Remote  control  operation __ 73.1410 

Remote  readir^  snterma  and  cortimon    73.57 
pomt  ammeters  (AM) 

Rertewel  period _ 73  1020 

Report  and  apokcation  forma - -  73.3500 

Requraments,  Equpment  arxf  tachrs-    73.644 

cal  system  performance  (TV) 
Requirements  lor  auttxxizatlon  of  arv     73  S3 

tenna  monitors  (AM) 
Requirements.  Subscription  TV,  opar-    73.643 

sting. 
Requirements.    Power    and    aiHsnna 
haighl- 

AM 73189 

FM 73i11 

NCE-FM 73.51 1 

TV .. 73  614 
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Rules  Apply  to  All  Services.  AM,  FM.  and 
TV.  Unless  Indicated  as  Pertaining  to  a 
Speofic  Service— ContirHjed 

[Pokoes  o«  FCC  are  nkcated  (*)1 


Requve^wnts.  rsialmg  to  logs.  Ganar-  73  10OC 

■1. 
Requrements.  Tranamisaon  systwn 

FM 73.31  / 

TV 7a6f7 

Requirwnente.    Transmission    system  73.4  J 

psrtonntnce  (AM). 

Raslnctons  on  use  ol  channels  (FM) ....  73.220 

Relenaon  ol  leoan  recaivad  Irom  Itie  73.1202 

pubhc. 

RaMntnn  o«  logs 73.1840 

Roijndng  o«  noaninit  potnar  (AM) 73.31 

(Rulas  common  to  al  broadcast  sts-  73.1001 

Dons).  Scope. 

Rules  «  otner  Part*.  Cross  ralersnca  73.1010 

to 

S 

Salety  and  inHilMicn  requraments.     7349 

AM  traiismuiKNi  sysMms. 
Sampkng  systems  lor  antenna  mor»-     73.68 

tors  (AM). 

SatelMes.  Oiract  broadcast 7a40S1(*) 

SCA- 

FM 73.2S3 

NCE-FM 73.583 

Schaduls.  Mmimum  oparatog-... 73  1740 

Schedule-.    Operating,    lima    sharing     73.581 

(NCE-FM) 

School  ctosaiga _ 73.1250 

Scope  ol  Subpart  A  (AM) _  73  1 

Scope  ol  Subpart  E  (TV) _ 73.601 

Scope  ol  SubiMrl  H  (rules  common  to    73.1001 

■«  broadcast  staions) 

Separations  (channeO  (TV) 73.610 

Separatnna.    Mnmum    miloago.    be- 
tween   co-channel    and    adiacerit 

charmel  staliors— 

FM 73.217 

NCE-FM 73.507 

Separations.     Stations    at    spacings    73213 

twiow  mnmum  (FM). 
Service    and    Icaraing   raqulranienis    73503 

(NCEFM). 

Share  bme _ 73.1715 

Shanng     lime.    Operating    schedule    73561 

(NCE-FM). 
Shon-apaong    agreements:    FM    sta-     73.423S(*) 

lions. 
Showing    requred;    Appfccatioris    tor     73.37 

broadcast  facMea  (AM). 
Signal.     Compulabon     oi     interlering     73.185 

(AM) 

Signal.  (jTOundaawa  (AM) 73183 

Saa.  cowamin  antarina.  Use  of— 

FM — 73  239 

TV _ 73.635 

Skelelon  and  partial  prools  ol  per-    73.154 

lormance.  Field  strength  measure- 
ments (AM). 
Spacmgs.  Staaons  below  the  mnmum    73.213 

separations  (FM). 
Special    antenna    last    aultionzations     73  157 

(AMI 

Special  lieM  test  authonzaHon 73.1515 

Special  technical  recorxls _..  73.1835 

Speoal       temporary       authorizations    73.1635 
(STAsI 

Speohcaaona— Imtcaling   natruments    73.1215 

(meters) 

Speoted  houra _ 73.1730 

Sponsorsh0   idenlilication   kat   retan-     73.1212 

borr  related  requirements 
Sponsorship  ilentfcakon  rules.  Appk-     73  4242  (*) 

catjiMy  ol 
STAs   (Speoil   laraporary   autionza-     73.1635 

Kons). 

Standard  ime _ __ 73.1209 

Standards.    FM   multiptoi    subcamer.    73.319 

lechncal 
Standards  ol  atecadon.  €ng»wenng    73.182 

(AM). 
Startdards  ct  good  ongweorwig  prac-    73.508 

aca-MCE-FM. 
SUndarda,  Slaraophomc  kanamaann    73.322 

(FM). 

Standard*.  Tranaw^aion 73482 

Stale-wide  plans  (NCE-FM) 74.502 
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Station  and  operator  licaneaa.  Posang 

ol 
Station  i 


Station  inspections  by  FCC - 

Suuon  I 
Station  location. 

Station  log — 

Station,  mam  studio  I 
Station  program  onginaaori 

Station  "feallicJung" _ 

Station  transfemrig 


Stations.  AaaignnkOTi  o(.  to  chaiviala 

(AM). 
Stations  at  spacings  below  Ihe  mini- 

mum  separation  (FM). 
Stations. 

(TV). 

Stations.    

FM.  operating  on  ur«aierved  charv 


74.1230 

73.1201 
73.1225 
73.1020 
73.1120 
73.1820 
73.1125 
73.1130 
7X3507 
73.1150 
73.28 

73.213 

73.621 

73513 


Stereophonic  soutvl  I 

AM.- _ 73.128 

FM 73J97 

NCE-FM 73.597 

TV __ -.  73.669 

Stereophonic  ptol  aubcarriera— morK>-     73.4246  (*) 
phonic  proyi  arming. 

Stereophonc      aomi 


AM „... 

73.128 

FM               ,                      ,                „ 

73.322 

TV 

73.682 

Subcarriers.  muttiptex.  technical  stand- 

73.319 

ards.  (FM). 

Subcaniar.  n«Mplaii,  Uaa  a»- 

FM ^. _ 

73.293 

TV 

73.865 

SuWimmal  partapMon 

73.4250  (•) 

Subpart  A,  Scope  of  (AM).._ 

73.1 

Subpart  E,  Scope  of  r^O ~   • 

73.601 

Subpert  H.  Scope  of  (n4e*  common 

731001 

to  all  broadcast  stations). 

(Subscnption  TV  operalnns).   Oafira- 

73.641 

tions. 

SubSNlary  Communications  services— 

FM 

73.295 

NCE-FM _ 

73.596 

TV  

73.667 

Subscriplion  TV- 

LKXn|Wiing  myiw.  auuw  ..„ — 

73.4247  (•) 

Dsftmtions .-» — „™™.™ 

73.641 

Liconstng  poHci>* » 

73.642 

73.643 

Transmission  systems 

73.644 

Syndication,  network 

73.658 

TddMd  oi  asstgnmonts — 

FM _ 

73.202 

TV 

73.606 

73.698 

and  separations)  (TV). 

Taped,  filmed,  or  recorded  matenal: 

73.1208 

Broadcast  of. 

Tax  cerlilicates'  Issuance  of 

73  4255  (•) 

Teaser  announcaments...    _ _  _ 

73.4260  (*) 

Tectmical  definitions— 

AM _     _ _._ „_ 

73.14 

FM _    _ 

73310 

TV 

73.681 

Tectmical  reoirdi.  Special 

73.1835 

(Technical  stwidards.  AM  broadcast). 

73181 

Introduction. 

(Techncal  standards).  Oetnaons  (TV) . 

73.661 

Telecommunicaliam  service  on  verti- 

73.646 

cid  Mantdng  imanal. 

TelepfKine   conversation*.    Broadcaal 

ol 
Telephone    conversation    Ixoadcasls 

731206 

73  4625  (•) 

(network  and  like  souroes). 

Tetevmon  cfiannels.  Numerical  desig- 

73 603 

nation  of. 

Temporary     authorizations.      Special 

731635 

(STAs) 

Tamlonel    exduaniy    m    norvnetwork 

73  668 

program     anangamonti.    Alkkaaon 

practices  (TV). 

Territonal  exckisivity.  (Network)— 

Rules  Apply  to  All  Services,  AM.  FM,  and 
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AM -.  73.132 

FM „ 73.232 

TV _ _ - 73.666 

Teat  authortzakon.  SpacM  Raid. -  73.1515 

Test  sutiorts.  Portable 73  1530 

Testing  antenna  during  daylime  (AM) —  73.157 
Tests  and  mawtonanca.  ojgaration  lor...  73.1520 

Tests  of  aquipniant 73.1610 

Test*.  Program- __ _ 73.1620 

Time  brokerage 73.4627  (•) 

Tuna  of  operation ._.. 73.1705 

Time.  Limited _ -  73.1725 

Time.  Referencato— — .- 73  1209 

Time.  Share 73  1715 

Time    Sharing,    Oparaling    achadula    73.561 

(NCE-FM). 

Tune.  UnkmHed 73.1710 

Toleranca*,  Canlar  haquancy  dapar-    73.1545 

tura. 
Toleranca*,       Uadional       anlann*    73.62 

aystem  (AM). 
Tolaranca*,    Oparaling    power    and    73.1560 


73  4275  (•) 

davicaa. 

Topographic  data  (Fid) „ _. 

73.3120 

Tower  HohtirMi  and  mintro 

73  1213 

73.3597 

731150 

73.1695 

Tranamiaaion  standarda  (TV) — 

73.662 

Transmission  system.  Automatic  mon- 

Honng  and  alarm  points— 

AM 

73.146 

FM 

73.346 

NCE-FM - 

73.546 

Transmisaion  system  amieaion  Imlla- 

73.44 

tiona,(AM). 

Tranamiaaion  syatain  facilities.  Auto- 

matic— 

AM                

73.142 

FM,_... ..„ - 

73J4a 

NCE-FM „ - 

73.542 

Transrmsaion  system  inspectiona 

731580 

Transmoann  system  installation  and 

73  49 

safety  requrements.  AM. 

Transmission  system  performance  re- 

73.40 

qurements  (AM). 

Transmission   system   requirements— 

FM                  

73.317 

TV _     

73.687 

Tranamiaaion  systama.  aulonitflc.  Fait- 

sate  transmitter  control  ter^ 

AM 

73.144 

FM          

73.344 

ayatama.      automatic 


NCE-FM.. 
Transmission 
(ATS).  Use  of-) 

AM _ 

FM _ 

NCE-FM 

Transmisaion  systems.  Modification  of... 
Transmisaion     ayatenis.     sutncnption 
TV. 

Transmissions.  Permissible  (FM) 

Transmitter  control.  Fail-safe,  lor  airto- 
malic  transmission  system — 

AM _ -.... 

FM 

NCE-FM 

Transmitter  duty  operators 

Transmitter.  Location — 


FM.. 


Transmitter    locaMon     and 

system  (TV). 

Transmitters.  AuMaiy 

Transmittars.  broadcast.  Acceptability 

ol 

Transmitters.  Main - 

Transmitters.  TV.  aural  and  viauaf.  Op- 

eration  of 

TV  Chwmel  6  protection  (NCE-FM) 

TV  colorbursi  dunng  black/wh«*  pro- 

grammaig. 
TV/FM  diiaManguaga  broadcasting  in 

Puerto  Rico. 


73344 


73.140 
73.340 
7a540 

731690 
73  644 

73.277 


73.144 
73J44 
73.544 
73  1860 

73.166 
73,315 
73  685 

731670 
731660 

73.1666 
73653 

73S25 

73  4272  (•) 

73.1210 
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Type  approval  o«  modulation  monlor*,    73.6S2 
Ganaral  raqulramania  (TV). 
U 

UnaMhortzad  oparaton „ 73.1745 

U.S./M«idcan  Agraamant 73.3570 

USA-M«dco    FM    Browlcaai    Agraa-     73.904 
mant.  Channal  aaatgnmanta  undar 
(NCE-FM). 

Umimliad  Wnu „.  73.1710 

Unraaanad  channala.  NonconMnarctal    73.513 
aducatonal  broadcast  stations  opar- 
ating  on  (NCE-FM). 
Uaa  ol  auKxnakc   tranamiaaion  ays- 
lama  (ATS>— 

AM 73,140 

IfM 73J40 

NCE-FM 73.540 

Usa  ol  channels,  Rastiictieiis  on  (FM)...  73.220 
Use  ol  common  antenna  sHa 

FM 73.239 

TV „ 73.635 

Uaeol  muMptax  aUxarriara— 

FM 73.293 

TV 73.966 

Uaa  ol  muWplex  tranamiaaiona  (AM)  .„...  73.127 

V 
Vertical    blanking    Maival,    Talacom-    73.646 

murication  service  on. 
Vertical  plane  radiation  characleristics...  73.160 
Violation  ol  laws  by  station  applicants ...  73.4260  (') 
Visual  and  aural  TV  transmitters.  Op-    73.653 

eration  ol. 
Visual    modulation    monitoring    equip-     73.691 

menL 

W 
Want  ads _ 73.1212 

Z 

Zone,  Ouiat — „  73.1030 

Zones— 

FM 73.206 

NCE-FM 73.S0S 

TV „ 73.609 


Appendix  B 

PART  74— [AMENDED] 

47  CFR  Part  74  is  amended  as  follows: 

1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  The  alphabetical  index  in  47  CFR 
Part  74  is  revised  and  updated  and 
located  at  the  end  of  Part  74  to  read  as 
follows: 

Alphabetical  Index — Part  74 


A 

Additional  orders  by  FIX  (AH  Services) 74,26 

Antenna,  Directlonal  (Aural  STURelays) 74.536 

Antenna  location — 

LPTV/TV  Translator 74.737 

FM  Translators/ Boosters 74  1237 

Antenna   structure,   marking  and  igMing  (AM  74.30 

Services). 

Antenna  structure.  Uaa  ol  common  (A«  Sent-  74.22 
ices) 

Antenna  systems  (TV  Auxiliaries) _ 74.641 

Antennas  (ITFS) 74.937 

Application  Proceasing— ITFS 74.911 

Application  raquiremenis  ol  Part  73  applicable  74.910 

to  ITFS. 

Applications.  Notification  o(  fKng  (AH  Sen«ices)....  74.12 
Assignment.  FrequetKy— 

Experimenlal  Broadcast  Station 74.103 

Remote  Pickup 74.402 


Aural  broadcast  auxiliary  ataUona.. 

TV  AuBliwias 

LPTV/TV  Tranalalors. 

ITFS „ 

FM  Translators/Booatars 

Auttwrization  ol  equipmant— 

Aural  Auxiliary 

Remote  Pickup 

TV  Auxilianes  .„ 


Lw  Power  AuxHiafiaa.. 
ITFS 


FM  Tranalalora/Booatafa 

Authortzatton.  Temporary- 
Aural  broadcast  euxHiery  atabona.. 

Remote  Pk:kup.. 

TV/ 

I.OW  Power  AudHaiiea . 
Authorized) 

Expenmenlal  Broadcast  StaMon.. 

Remote  Pickup.. 

Aural  broadcast  audKary  stations 

TV  AuxHiarias _ 

LPTV/TV  Transiators.....„ 

ITFS „ 

FM  Translators/ Boosters 

Authorized     Irequencaes     (remote     broadcast 
ptekup). 

Automatk:  relay  stattons  (Remote  picki4>) 

Avoidance  ol  intertarence  (TV  AuxHiariea) 


B 

Bandwidth  and  entissions  authorized- 
Remote  Pickup 

Aural  broadcast  auxiliary  stations - 

LPTV/TV  Translators 

IFTS 

FM  TranslatocB/Boosteca _ 

Boosters.  Signal  UHF  translator „ 

Broadcast  ragulatons  appkcable  to  LPTV  and 
TV  translators. 

Broadcasting  emergency  Intormatkin  (AH  serv- 
ices). 


Changes  ol  Equipment— 

Expenmental  Broadcaat  Stations - 

Remote  Ptekup „ _.. 

Aural  broadcast  auxiKary  atationa 

TV  Auxilianes 

Channel  assignments  (LPTV/TV  Translator) 

Charmeis,  Sound  (TV  Auxiiiaries) 

Charges,     Program     Service.     (Experimenlal 

Broadcast  Stations). 
Classas  of  statkxis— 

Aural  broadcast  auxiiary  atationa 

TV  Auxiliaries „ 

Constnjction  permit  Statement  ol  understand- 
ing. (Experimental  Broadcaat  Statnns). 
Copies  ol  the  njtea— 

LPTV/TV  Tranalatora. „_ 

ITFS 

FM  Translators/Boosters 

Croas  Reterence  (AH  Servicea) „ - 


74502 
74.602 
74.702 
74J02 
741203 

74.5S0 
74.4S1 
74.655 
74.851 
74.952 
74.1250 


74.133 

74.462 

74.536 

74.637 

74.736 

74.936 

74  1236 

74.402 

74.436 
74.604 


74.462 

74.535 

74.736 

74.936 

74.1236 

74733 

74.780 

74.21 


74.151 
74.452 
74.551 
74.651 
74.702 
74.803 
74.182 


74.501 
74.601 
74  112 


74.769 
74.960 
74.1269 
74.5 


Definitions— 

Remote  Pk*up 

LPTV/TV  translators 

Low  Power  Auxiiiariea 

ITFS 

FM  Translators/Boosters 

Directional     antenna    required 
Relays). 


(Aurtf     STL/ 


Emergency  Infonnatnn  Broadcasting  (AH  Serv- 

k»s). 
Emission  authorized- 
Experimental  Broadcast  Stationa 

Remote  Pickup „.. 

Aural  broadcast  auxiliary  stationa 

TV  Auxilianes 

LPTV/TV  Tranalatora 

ITFS 

FM  Tranalators/Booslara 

Equipment  and  installation— 

ITFS _ 

FM  Translators/Boosters _ 

Equipment  authorizatxxi—     . 

Aural  broadcast  auxHiaiy  stationa 

Remote  Pk*up „ 

TV  Auxiiiaries _ . 

Low  Power  Auxiiiariea _ „ _ 

ITFS 

FM  Tranaiators/Boostaia 

Equipment  Changes- 
Experimental  Broadcaat  Station _ 


74401 

74.701 

74.801 

74.901 

74.1201 

74.536 


74.21 


74.133 
74.462 
74.535 
74.637 
74.736 
74.936 
74.1236 

74.950 
74.1250 

74.550 
74.451 
74.665 
74.851 
74.952 
74.1250 

74.151 


Remote  Pidujp 

Aural  broadcast  auviliaiy  slatona ~. 

TV  Auxilianes 

LPTV/TV  Trwislalora 

Low  Power  AuxHiartas _ 

ITFS 

FM  Tranalators/Booetsrs _1. 

Equipment.  Notification  ol— 

Aural  broadcast  auxiliary  statxxis 

TV  Auxiiianea 

E^jipfflent  Pa>fuiinance-~ 

ITFS „...„ , 

FM  Tansiators/Boosters 

Equipmenl  testa  (AH  Seracas) 

Experimental  Broadcaat  alalion _ 

Expenmental  Broadcaat  Station.  Uaas  o( . 
Extension  ol 
Servicas). 


74.452 

74J61 

74.661 

74.751 

74.652 

74.951 

74  1251 

74.550 

74.6SS 


74950 

74  1250 

74.13 

74.101 

74102 

74.16 


(Al 


Fling  ol  appicabona.  NotHcaion  ol  (Al  Sarv-    74  12 

CSS). 

Frequencies.    Authorized    (Remote    broadceat     74402 
pBfcup). 

Frequency  assignmanl- 

Experimental  Broadcast  Stakona- 74.103 

Remote  Pickup 74.402 

Aural  broadcaat  auxliafy  atationa 74502 

TV  Auxiliafy 74j602 

LPTV/TV  Translators 74.702 

Low  Power  Auxiiariaa 74  Ja2 

ITFS 74  902 

FM  Translators/Boosters 74.1202 

FrequerKy  monitors  and  measurements — 

Expenmental  Broadcast  Stationa 

Remote  Pk*up 

Aurai  broadcast  auxiiary  stakor* _.. 

TV  Auxiiiariea 

LPTV/TV  Tranalalor* 

ITFS _ 

FM  Translators/Boosters 

Frequerxry  tolerance— 


Expei  .mental  Broadcaat  Stationa... 

Remote  Pickup 

Aural  broadcaat  aunHiafy  stationa.. 

TV  Auxiliariei 

LPTV/TV  Translators. _ _ 

ITFS 

FM  Translator/Booslan 

I 
ktantitk^tKjn  ol  station — 

Experimental  Broadcast  Stakona... 

Remote  Pickup 

Aural  txoadcast  auxiiary  itaiorii .. 

TV  Auxilianes 

LPTV/TV 


Low  Power  AuxSanaa 

ITFS 

FM  Translator»/Booete«s 

Inspectton  of  station  by  FCC  {M  Servioea) 

Interlerence — 

LPTV/TV  Translators..- 

ITFS 

FM  Translalors/Booeters 

Interlererv^  avoidance  (TV  Auxiiariaa) 

InterferefKX — safety  ol  lie  and  pniiMrty  (Al 
ServK»s) 

ITFS— 

Appiicabon  processing ...._ 

ApiJhcatnn  requiremenii  hom  Pwit  73 

Petitkjn  to  deny 

Response  stations 


Selection  procedure:  MX  appfcaiona 


Land  motxie  station  protectton  (from  LPTV). 

Ijcensa  period,  Station  (AH  Services) 

Licenses.  Posting  ol— 


74.162 
74.465 
74562 
74:862 
74.762 
74962 
74  1262 

74  161 
74.464 
74561 
74j661 
74.761 
74.961 
741261 


74183 

74.462 

74562 

74482 

74.783 

74562 

74.962 

741283 

743 

74.703 
74.903 
74  1203 
74  604 
74.23 


74511 
74510 
74512 
745M 
74513 


Expenmental  Broadcaat  Stationa... 

Remote  Ptckup 

Aural  broadcast  auxiiary  staiona.. 

TV  Auxifcanes 

LPTV/TV  Translators 

iu>w  Power  Auxikanea 

ITFS _ _. 

FM  Translators/Booatars 

Licenses,    station.    Temporary 
Services) 

Licensing  requiraments— 

Experimental  Broadcaat  St— ona 

Remote  Pictaip _ _ 

Aural  broadcast  auxiiary 

TV  Auxiliades 

LPTV/TV  Trwalalors. 

Low  Power  AuxSariaa 

ITFS _ 


74.709 
74.15 

74.166 

74.467 

74564 

74564 

74.766 

74.867 

74.966 

74.1265 

74.16 


74.131 
74.432 

74532 
74532 
74732 
74532 
74592 
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FM  Translators/Boostara. 


74  1232 
7430 


Ughtmg  and  Marking  o«  anMnna  MnidufM  (M 

Samcas). 
LmUMns  on  pooier— 

Eapanmenlal  Broadcast  Slation«.„ _ 74.132 


F)emola  Pidu*).. 

Aural  broadcast  audiary  staliona.. 

TV  Aunkanes _ 

LPTV/TV  TransMcn 

ITFS 

FMTn 


LPTV.  Braadcatt  rulaa  afvUcabt*  lo.- 


MarWng  and  IgMng  o«  antenna  Uruduraa  (Al 

SarMoast. 
ModWcaion  ot  Irmnnnaami  ayafma— 

LPTV/TV  TranaMora. _ 

ITFS- 

FM  TransMora  an0  Boosiars. 

Modulaton  Imta— 

TV  Aunkarias _ 

rTFS..._ 


74.461 

74.534 

74.636 

74.735 

74.S35 

74.1235 

74.760 


74.30 


ModuMion  morakirs  and  moaauramanta  (ITFS) .. 

Modulalion  raqunmanls  (Remote  Piekupl 

Monilora  and  laaamroments.  Fraquancy— 

Pjiparimenm  Broadcast  Slationa 

Raoiola  Pictup — ^ 

AwM  bioadcan  aonfeaiy  alatiant 

TV  AuaMria* 

Li>TV/TVTn 
ITFS 


FM  TranalalDii/Booalars 

Mtitple  oianatshy— 

Eipenmental  Broadcast  Statkma- 
LPTV/TV  Translalor 


MAialy  aackjsne  appicaliona.  aataclion  pro- 
csdua  (ITFS). 


74.751 
74.951 
741251 

74663 
74.970 
74.971 
74.463 

74.162 
74.465 
74.562 
74.662 
74762 
74.962 
74.1262 

74.134 
74.732 
74.913 


»<oti«icaaun  of  ling  o«  applications  (Al  Sarv-     74.12 
ices). 


Operation,  namota  conko^— 

Ami  broadcast  auxSary  stations.. 
TVi 

Operalioa  Short  tarm  (AH  Services) 

Operaborv  Tme  ol— 

Experapemal  Broadcast  Stations 

LPTV/TV  Trwaiaior .._ 

ITFS _ _ __ 

FM/TranalBtor/Boostors. 

Operaton.  UWBended  (and/or  atlended)- 

Aural  broadcast  auxiiiafy  slationa 

TV  Auoiahes _ 

LPTV/TV  Translators. _ 

(TFS _ „ 

FU  Tranatalors/Boosters.. 


Operator  requremems.  General  (A4  Sanicas).. 

Orders.  Addiional  (A«  Sennoes).... 

OwnersNp.  MuHpie— 

Expenmantal  Broadcast  Stations 

LPTV/TV  Tr«»iators  

PermssMe  aervics— 

Aural  broadcast  auxiliary  stations 


TV 


LPTV/TV  Translators 

Low  Power  AuxSanes 

ITFS 

FM  Tranalators/Sooatars _ 

PeMons  10  deny  ITFS 

Posting  ol  licenses— 

Exparimantat  BroaOcatt  Slationa 

Ramole  Pickup 

Aural  broadcast  auxHury  statxjns 

TV  Aualiaries _.__ 

LPTV/TV  Translators. 

Low  Power  Auxikarias 

ITFS _ _ 

FM  Trarmators/Boosters _ 

Power  kmlatens— 

Enpenmantal  Broadcast  Stations 

Aural  broadcast  auxiliary  stations....- __ 

TV  Auxiianes 

LPTV/TV  Translators 

ITFS _ 

FM  translatars/BoosMis 

Program  or  srwvice  tests  (AH  Servk»s) 

Progra.n  service.  Ciargcs  (ExpenmentaJ  Broad- 

casl  Stations). 
Protection  by  LPTV— 

To  broadcast  stations _ 

To  otier  LPTV  and  TV  Translator  stations-. 

To  Land  Motae  stations _ 

Purpose  ol  service— 

LPTV/TV  Trwislators. _ 


74.533 
74.634 
74.24 

74  163 
74763 
74.963 
74.1263 

74.533 

74.635 

74.734 

74.934 

74  1234 

74.18 

73  28 

74134 
74.732 

74.531 

74.631 

74.731 

74.B31 

74.931 

74.1231 

74J12 

74.165 
74,467 
74.564 
74.664 
74.765 
74867 
74.966 
74.1265 

74.132 
74.534 
74.836 

74735 
74.935 

74  1235 
74.14 
74.182 


74705 
74.707 
74.709 

74731 


ITFS 

FM  Tranalaton/Oooatara.. 


Experimental  Broadcast  StaHons- 

LPTV/TV  Transistors. 

ITFS 


FM  Translators-'Booatats 

Records.  SMbon  (Expenmamal  Broadcast  S«a- 

bons) 
ReguMiona.  Broadcast  apptcaUa  to  LPTV  wid 
TV  translators. 

Relay  sMiorw.  Automabc  (namole  Pickup) 

Remote  confeol  operalior>— 

Aural  broadcast  auxiliary  atabona 

TV  /Sudlanas 

ITFS 

Remote  pickup  stations.  Riiaa  apadal  to 

Renewal  Supplemantary  raport  (i 
Broadcast  Stations). 

Response  slabons  (ITFS) 

Rules.  Copies  o<— 

LPTV/TV  Translators- 

ITFS™ 


FM  Translators/Booalers __. 

Rules  special  to  Remote  Ptckt^  stabons . 


Safety  ot  IMe  and  property  irHertararKe  laopardy 
(AHsenices). 

Scope  (of  Subpwl— General) 

Service  or  program  tests  (Al  Sarvicas). 

Service.  Petnwsible— 

Awal  broadcast  auxifeary  stations 

TVi 

LPTV/TV  TransMora- 


VamPotm  Auriaiioa.. 
ITFS 


FM  Translators/Boosters __ 

Service.  Scope  ol  (Low  Power  Audkariaa) 

Short  lemi  operation  (All  services) 

Signal    boosters.    UHF    translator    (LPTV/TV 
Translators) 

Sound  chartnels  (TV  Auxiliaries) 

StalemeM     o)     understandkig     (Construction 

perTnt-Ciqwrimantai  Broadcast  Stabona). 
StatKm  idanttficabon— 

Experimental  Broadcast  Stabons.- 

Remote  Picki^ „ 

AurU  broadcast  auxikary  stMons 


TV 

LPTV/TV  Translators... 
Low  Power  Auxiliaries . 
ITFS 


FM  Tranelators/Boostan-__ 

SUbon  iitspaction  by  FCC  (Al  Satvlcaa) 

Station  kcense  period  (All  Services) 

Stabon  records  (Experimental  Broadcast  Sla- 
bons). 


Technical  requirements  (Low  Power  AuxiMarias)... 
Temporary  authorizations — 

Remote  Pickup 

Aural  broadcast  auxiliary  stations 

TV  Auxikanes 

Low  Power  Auxil-^ries 

Temporary  sKtension  o<  Stabons  icanaaa  (Al 
Services). 


Tests.  Equipment  (All  Services)..- 

Tests.  Service  or  program  (Al  Sarvicas).. 
Time  ol  operation — 

Experimental  Broadcast  Stabons 

LPTV/TV  Translators 

ITFS- 

FM  Translators/Boosters 

Tolerance.  Fraquerx^— 

Expenmantal  a-oadcasi  Slationa 

Remote  Pickup.. 


Aural  broadcast  auxihaiy  slaions.. 
TV  AuxManas 


(FM 


LPTV/TV  TransMors. 

ITFS 

FM  Translator/Boosters-- 

Transmitter  power  (Remote  Pickup) 

Transmitters   arx)   associated  equipment 
Tranalaaars/ Booatars). 

Transmission  standards  (ITFS) 

Transmiaaion  system  laciktias  (LPTV/TV  Trans- 
lators). 

Transmission  systems.  modHication  ot— 

LPTV/TV  Translator 

ITFS 

FM  Translators/Boosters 

Transmissions.  Permissible  (Low  Power  niiiBa 
ries) 


74931 
741231 


74184 

74784 

74.964 

74.1284 

74.181 

74780 

74.436 

74.533 
74.634 
74.939 
74.431 
74.113 

74.939 

74.766 
74.969 
74.1260 
74.431 


7423 

74.1 
7414 

74.531 

74.631 

74.731 

74.631 

74.931 

74.1231 

74.831 

74.24 

74.733 

74603 

74112 


74.183 

74.482 

74.562 

74.682 

74.783 

74.862 

74.962 

74.1263 

74.3 

74  15 

74.181 


74861 

74433 
74.537 
74633 
74.833 
74.16 

74.13 
74  14 

74  163 
74763 
74963 
741263 

74  161 

74.464 

74561 

74.661 

74761 

74.961 

74.1261 

74.461 

74  1250 

74938 
74750 


74.751 
74.951 
741251 
74.831 


bOOStara.    UHF    (LPTV/TV     74733 


Tranilalcri.  TV.  Putpoaa  ol  (LPTV/TV  Trwata-     74  731 

tors). 
TV  Broadcast  Mabon  proMcbon  (trom  LPTV/TV    74  70S 


TV.  Low  Power  and  Iranalators.  prolacbon  to     74.707 

(LPTV/TV  Translators). 
TV  franslalors.  Bioadcaal  rules  ipplcaUa  to    74.780 

(LPTV/TV  Translators) 


U 


UHF 


(LPTV/TV     74.733 


Aural  broadcast  auxilary  stabons 74.531 

TV  Auxttariaa _ _ — _ 74.635 

LPTV/TV  TraiaMora. 74.734 

ITFS 7*M* 

FM  Translators/Boosters 74.1234 

Use  o<  common  antenna  stfuctura  (/U  sarv-    74.22 
Ices). 
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Appendix  C 

PART  76— {AMENDED] 

47  CFR  Part  76  is  amended  as  follows: 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  The  alphabetical  index  for  Part  76  is 
revised  and  updated  and  placed  at  the 
end  of  Part  76  to  read  as  follows: 

Alphabetical  Index — Part  76 


A  and  B  grade  contours 

Access.  Channel  antorcamsnt- 


Address,  operator  or  status  change  rapons 

Aaronauttcal  and  marina  smargancy  Iraquan- 
cies.  Operatton  near. 

Aeronaubcal  band  uaaga.  Nobficalion  require- 
ments. 

Authority.  Special  tenvorary 

B 

B  and  A  grade  contours 

Boundaries.  TV  worksheets 

Broadcast  station.  TV 


CaMe  TV  channel:  Clasaes  I,  It.  HI.  IV -... 

Cablecasting 

C:atv  basic  signal  leakage  perlorraanea  ottaria- 

CATV  system 

CATV  system  interterenca— 

Candidates  for  public  office.  Cablecast  t>y 

Carnage,  services  on  vertical  blanking,  Marval.-. 

Carnage.  Subscription  TV  programs „ 

Carriage.  TV  broadcast  signals 

Channal  access  entorcement 

Communities.  Oesignaled — 

Cort»nunity.  Principal  contour 

Community  unit 

Contours,  signal.  Oelarnilnatton  ol 

Cross-ownership 


Oefintbons.  Pan  76 

Oes^nated  communlBes. 

Determination:  signal  contours 

Oismissal:  Speaal  reM  petitions.. 
Ooctnne. 


Editohals,  Political.... 

Enforcement,  Chanrwl  i 

Enforcement  Lockbox 

Equal  employment  opportunlttes 

Excepbons,  to  rules  provisions— 

Network  program  norxk^ikcatton 

Signal  leakage  pertormance  criteria- 
Frequency  separabon  standards 


Fairness  doctnne 

File.  Pubkc  inspecaon .. 


ns 

76.10 

76.400 
76.616 

7661S 

76.29 


76.5 

78.53 

76lS 


T6.5 

Tas 

76.611 

76.5 

TSJIS 

76.205 

76.64 

76.64 

76.56 

76.10 

76.51 

76.6 

765 

76.66 

76.501 


76.5 

76.51 

7666 

76.6 

76.200 


76.200 
76.10 
76.11 
76.311 

76.95 

76.618 

76.618 


76.209 
76.305 
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FortMnt. 

FomW)  Report 
Fraquancy 

wlion  In. 
Fraquancy 
Fraquanqr 
Ful 


- 76.« 

7«.«a 

106-136;  226-400  MHt.  Op-     76.610 


76.618 

atandw*.  EaeapHon  to._.  7&6ia 
— Te.5 


GrandMharing.    a«eap»iona    to    ruiaa    provt- 


Noivnatwoffc  program  awcliufc^Wy 76.90 

MwnppfcifcM>  of  M  78^1  and  76.612 76.616 

Oparaion   in  Iraqyanay   barati   106-136;     78.619 
22S-400mHL 


76.221 

76.5 

76J07 

7SA13 

76j617 


Indapandeni  station „ ^ 

inapaolon.  CATV  •yaMma,  by  FOC 

ln>ar<awnca  kom  CATV  ayatam 

intartaranoa.  RE< 
My. 


7B.S 


J-K-t 
Liiafcaga.  Signal  partbmiaiKia 
laatiaga.  Signal,  partonnanca 

tton. 
Ual 


7M11 

Eaoap-     78.616 


Marina  and  aaronaulIcK  amargancy  Iraquarv    78.716 


78.91 

7«d61 

78.59 

76.57 

78409 

78.614 


Major  TV  martiali 

Marltat  lin  oparaion  pre^Mona-~ 

Maior  TV  nmtaim 

Smaiar  TV  martiat*....- 


MaaiuramaiiH.  t%1o»iiaiiua .. 
.CATVi 


Nalwortt  nondiipicaMon.  protection  axlant. 


I  aondupicaHoiK  Eaoapliona  _ 
NetwDrk  progran  nonduplicaion:  NoWcatian.. 


rM«w>rkiMioit.Ful.. 


Noiaa,  Syaiani „„ _.. 

NonA^bGMtoM  pKilaclion,  Nalwjrit  pvograma — 
Non-naDMQili  program  axduaMly,  axcaptiona. 


NoCteaiow  raquliaiaaiaa  natiMcni  nondt««ica- 
loni 


Operating  prooiiione  by  nwfcat  i 

Major  TV  nmhtttt 

SmaNer  TV  mafkats 


Martlets  outside  maKX/sma»ar 

Operation  in   frequency   bands    106-136   and 
225-400  MHz. 

Operator,  addraaa  or  status  ctiange  laporta- 

Order.  Show  cauaa _. 

Ownership.  Oroee 


Partial  ne«wor1i  sUtWn 

Parlormanca  (naasuremanis 

Perlormance  leala _ 

Personal  attacks:  poWcal  cabiacaala.. 


Petitions  tor  waiver  . 

Political  editorials 

io(  niles. 


Program  carriages.  STV 

Programming.  Natwor1(„ 

Protection  extant  netvvork  nonduptk»tion  ... 
Provisioru  to  operate,  by  maittat  sire 

Major  TV  martials 

Smaller  TV  martials...- 

Markets  outside  major/smaller 

Public  Inapackon  kte 

Pubkc  office,  Cabtecasta  by  candidales  tar.. 
PUnPOS€-Part  76 


o-s 

Rate  regulation  standards... 

Recewar  generated  inlerleteiice 

Reference  pomts.  Mator/smaMer  markets.. 

Registrakon  statement:  signature- 

Registration  statement 


78.94 

78.97 

76.96 

76l94 

78.5 

78.92 

7*5 

76.5 

765 

76.92 

76  99 

78.615 

76.94 


76.61 
76.59 
76.57 
76.610 

76.400 

76.9 

78.501 


765 

76.609 

76.601 

76.209 

765 

76.7 

76.209 

76.301 

76.5 

76.64 

765 

76.94 

7651 

76.59 

76.57 

76.30S 

76.205 

76.1 


76.33 
76  617 
76.53 
76.14 
76.12 


RaM.  Spodri 

Report  forma  .._-.„„.. 

Rai>onB:  Change  c<  operator. 

lor   recaktar-gsrwralsd 


Rula 
Rulaa. 


Show  cauaa  ortjar 
Signal  eanlaga 
Signrtoontaur 

Signal 


78.7 
78.40S 
7&400 
78517 

78.7 
78J01 


78.9 
765S 


Signature:  iagislia9on  alataraanl.- 
SigniRcanVy  ««a«Md  tignala- 

SmaNar  TV  marfcals _.. 

Special  raM.. 


Spatial  lalial  patWona.  DliiMliial  o«- 
SpvcW  iMVipcwy  MMhCNNy ».....«.«.» 
Spadiad  ana.  TV  alaion. 


SponaorMp  idantiAcalian,  LM  raladtfoii.. 

Spona  liroadcasta - „...». 

Standards  lor  rata  laguMlen 

Standards,  Tadvkcal.. 


73511 

VB.14 

7854 

785 

78.7 

785 

78J9 

7«S 

n.2M 

7857 


Station  protection:  nakeork  program  nondupt- 

calian. 
Slatua,  opantoror 
Subaci^iai  terminal 

Subacription  TVprog<ain 

System  community  unit 

System  inspection  (liy  FCC). 
System  iiMMiitlMlini 
System 


Technical  standards.. 


Terminal.  Subacr1bar» 


Teats,  ^artowianoa. 

Tranalator  staHon.  TV 

TV  broadcast  signala.  Canriaga  ol- 

TV  marfcata,  Bountlsriaa  o( 

TV  markets.  M^or._.. 

TV  maikats.  SmaHar 

Vertical  Hanking  intan^al.  Saraicea  on.. 

W 

Waivar.  Network  nonduptfcattan 

Waivar,  Rulaa _ 

X-Y-Z 
Zona.  SpecMad.  o<  TV  stalton .•_ 


78506 

7652 

76.400 

785 

MS 

nju 

765 
7850T 
785*4 
785 


76.806 
M* 

785 

78501 

765 

7851 

76.S9 

78.51 

7651 


76.64 


7657 
78.7 


78.5 


Appendix  D 

PART  78— [AMENOEOl 

47  CFR  Part  78  is  amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  The  alphabetical  index  in  47  CFR 
Part  78  is  revised  and  updated  and 
located  at  the  end  of  Part  78  to  read  as 

follows: 

Alphabetical  Index— Part  78 


Antenna  syatenu 78.105 

Applications — 

Acceptance  of;  public  notice 78.20 

Amendments  of .^ 78.17 

Contents  of 78.15 

Dismissal  of 78.21 

Objections  to 78.22 

Signing  of 78.16 

Assignment  or  transfer  of  control 78.35 

Authority,  Temporary „ 78.33 

Authorized  bandwidth „ 78.104 

B 

Bandwidth  authorized ~ 78.104 


Changes  in  equipment __7a.lOI 

Coaditions  for  license 71^27 

Coordination,  frequencies TSJS 

Cross  reference  to  other  rules 


Definitions . 

Eligibility  for  license . 

Emission  designator _..............„ 

Emissions:  emission  limitations 

Equal  employment  opportmiities.. 
Equipment  changes.... 


Equipment  installation 

Equipment  list.  Type  accepted... 
Equipment  tests 


.7U 

..783 

~7a.i3 

™7M(M 

...78.103 

~.7».75 

_..78.1« 

„..78.1(r 

»..78.107 

.-.78.23 


Extension  of  license.  Temporary 78J1 

F 

Frequency  assignments 78.18 

Frequency  coordination 78^36 


Frequency  monitors  and  meamirements  ...78.113 
Frequency  tolerance 78.111 

G-H-I 
Interference . 

Inspection  of  station  by  FOC . 
Installation  of  equipment 


.78.19 


...7ai07 


.78.27 


.78J3 
..78S1 


..7829 


Podtiog 


.7858 


i» TMOI 


,.»_7B.11S 


|-«-L 

License  conditions 

License  eligibility 

License  extension.  Tempomy  ~ 

License  period 

Licenses,  station  and  operator. 

of „ „ 

Lighting  and  maintenance  of  towers 

Limitations,  Power 

Limits  of  modulation 

M 

Maintenance  and  lighting  of  towers 78.63 

Modulation  limits 78.115 

Monitors  and  Meastueraents,  Frequen- 
cy  78.113 

N-O 
Operation  by  remote  control.. 
Operation.  Time  of . 
Operation.  Unattended. 


Operator  and  station  Kcensea.  Posting 

of 

Operator  requirements 


-78,51 
JTHJSS 
-7853 

.78.59 
-78.81 

-78J9 


..78.11 


JT^JST 


Period  of  license 

Permissible  service 

Possession  of  rules 

Posting  of  operator  and  station  licenses  ..78J8 

Power  limitations 78.101 

Purpose  of  Part  78 —.  _  78J 

Q-R 

Records  of  station .78in 

Remote  control  operation 7851 

Rules  in  other  Parts - 78.3 

Rules.  Possession  of ^78j87 


Service,  Permissible _ 78.11 

Station  and  operator  licenses.  Posting 

of 78.SB 

Station  inspection  by  FCC ^78.87 

Station  records 78J9 


Temporary  authority „ „ „ 78^ 
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Temporaty  extension  of  license 78^ 

Tests- 
Equipment 78^ 

Program 78^ 

Service 78^ 

Time  of  operation ™....78^ 

Tolerance,  Frequency __._„.«. 78.111 

Towers.  Lighting  and  maintenance 78.63 

Transfer  of  control  or  assignment „.78.35 

Type  accepted  equipment 78.107 

U 
Unattended  operation ^ „..„.78.53 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

(Oocicet  No.  31012-199] 

Atlantic  Tuna  Fisheries;  General 
Category  Closure 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  General  category     - 
closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in 
the  General  category  in  the  regulatory 
area.  Closure  of  this  fishery  is  necessary 
because  the  adjusted  annual  catch  quota 
of  689 short  tons  (st)  will  be  attained  by 
the  effective  date.  Vessels  permitted  in 
the  General  category  may  continue  to 
Hsh  for  a  special  50  st  quota  in  the 
special  regulatory  area  west  of  a 
straight  line  originating  on  the  southern 
shore  of  Long  Island  at  72*50'  W. 
longitude  and  running  SSE 150*  true.  The 
intent  of  this  action  is  to  insure  that  the 
overall  U.S.  quota  for  Atlantic  bluefin 
tuna  in  the  Western  Atlantic  Ocean  will 
not  be  exceeded. 

EFFECTIVE  DATES:  The  General  category 
fishery  is  closed  0001  hours  Eastern 
Daylight  Time  (EDT]  September  23. 1985, 
through  December  31. 1985.  except  that 
vessels  in  the  General  category  may 
continue  to  fish  for  the  50  st  allocation 
for  that  area  west  of  a  straight  line 
originating  at  a  point  on  the  southern 
shore  of  Long  Island  at  72*50'  W. 
longtitude  and  running  SSE  150*  true. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Jerome.  Jr.  817-281-3600, 
extension  325,  or  David  S.  Crestin.  617- 
281-3600.  extension  253. 
SUPPLEMENTARY  mFORMATION: 
Regulations  promulgated  under  the 


authority  of  the  Atlantic  Tunas 
Convention  Act  {16  U.S.C.  971-97lh) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisidiction  were  published  in  the 
Federal  Register  on  June  17, 1983  (48  FR 
27745).  They  were  amended  by  rules 
published  in  the  Federal  Register  on  July 
24. 1984  (49  FR  29796). 

The  Assistant  Administrator  is 
authorized  under  S  285.20(b)(1)  to 
monitor  the  catch  and  landing  statistics 
and,  on  the  basis  of  these  statistics,  to 
project  a  date  when  the  total  catch  of 
Atlantic  bluefin  tima  will  equal  any 
quota  under  §  285.22.  The  AJssistant 
Administrator,  further,  is  authorized 
under  S  285.20(b)(1)  to  prohibit  the 
fishing  for.  or  retention  of.  Atlantic 
bluefin  tima  by  the  type  of  vessels 
subject  to  the  quotas. 

The  Assistant  Administrator  has 
determined,  based  on  the  reported  catch 
of  giant  Atlfmtic  bluefin  tima,  that  the 
annual  quota  of  689  st.  as  adjusted  on 
September  23. 1985.  of  giant  Adantic 
bluefin  tima  available  to  vessels 
permitted  in  the  General  category  has 
been  attained.  Therefore,  fishing  for.  and 
retention  of.  giant  Atlantic  bluefin  tuna 
by  vessels  in  the  General  category  must 
cease  at  0001  hours  EDT  on  the  elective 
date  given  above:  Except  that  vessels  in 
the  General  category  may  continue  to 
fish  for  the  50  st  allocation  for  that  area 
west  of  a  straight  line  originating  on  the 
southern  shore  of  Long  Island  at  72*50' 
W.  longitude  (approximately  the  town  of 
Moriches)  find  running  SSE  150*  true. 

Notice  of  these  actions  has  been 
mailed  to  all  Atlantic  bluefin  tuna 
dealers  and  vessel  owners  holding  a 
valid  vessel  permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  spcified  at  50  CFR  285.20(b)(1) 
and  is  taken  in  compliance  with 
Executive  Order  12291. 

Lut  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  operations, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

(16U.S.C971e/se9.) 
Dated:  September  18. 1985. 

Cannen  |.  Blondin, 

Deputy  Assistanl  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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50  CFR  Part  642 

IDodiet  Na  21021-216] 

Coastal  Migratory  Pelagic  RasourcM 
of  the  GuH  of  Mexico  and  the  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Services  (NMFS).  NOAA,  Commerce. 

ACTION:  Final  rule,  technical 
amendment. 

summary:  NOAA  issues  this  final  rule 
implementing  a  technical  amendment  to 
the  Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic  (FMP).  In  9  642.25,  the  terms 
"field  order"  and  "order"  are  replaced 
by  "notice  in  the  Federal  Register"  and 
"notice",  respectively.  The  intent  is  to 
remove  inappropriate  language  from  the 
implementing  regulations. 

EFFECTIVE  DATE:  September  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Jackson,  Fisheries 
Management  Office,  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  NOAA 

published  a  final  rule  on  February  4, 
1983  (48  FR  5270]  implementing  the  FMP 
for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and  the 
South  Atlantic.  NOAA  has  determined 
that  the  use  of  the  terms  "field  order" 
and  "order"  at  S  642.26  are  not 
appropriate  descriptors  of  how 
preseason  and  inseason  actions  are 
reported  to  the  public  through  notice  in 
the  Federal  Register.  Therefore,  "notice 
in  the  Federal  Register."  and  "notice" 
are  inserted  in  S  642.26  wherever  "field 
order"  and  "order"  appear,  respectively. 

List  of  Subject  in  50  CFR  Part  642 

Fisheries. 

Dated:  September  13, 1985. 
William  G.  Gordon, 

Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 

PART  642— (AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  642  is  amended 
as  follows: 

1.  The  authority  for  Part  642  continues 
to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 
§642.26    [Amended] 

2.  Section  642.26  is  amended  by 
removing  the  term  "field  order"  and 
inserting  the  term  "notice  in  the  Federal 
Register"  in  the  tides  of  (mragraphs  (a) 
and  (c)  and  within  paragraphs  (a),  (b), 
(c)  (1)  and  (2),  (3)(ii)  (A)  and  (B),  (4)  and 
(5)  and  removing  the  term  "order"  and 
inserting  the  term  "notice"  in  paragraph 
(c)(3). 

[FR  Doc.  85-22649  Filed  9-20-85;  8:45  am] 
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TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  finai 
rules. 

DEPART|IENT  OF  TRANSPORTATION 

Offic*  of  ttM  Svcretary 

14  CFR  Parts  323  and  399 
[Docket  No.  43403;  Notice  No.  85-12] 

Umited-Entry  Martwts;  CwtMcate 
Duration,  Notica  Raqidramants  for 
Carrfars  Laaving  During  a  Salactlon 
Case,  and  Procaduroa  and  Crttaria  for 
Selecting  Carriars 

aqency:  Department  of  TraasportatioiL 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  The  Department  of 
Transportation  is  proposing  that  all 
certificates  awarded  to  U.S.  air  carriers 
on  limited-entry  routes  be  issued  for 
five-year  periods  and  be  experimental 
ceriificates  issued  under  section 
401(d)(8)  of  the  Federal  Aviation  Act. 
This  proposal  would  not  affect  existing 
permanent  certificates.  This  proposal 
would  establish  by  rule  what  has  been 
the  practice  for  the  past  five  years.  The 
Department  also  is  proposing  to  require 
any  air  carrier  operating  under  an 
exemption  in  a  limited-entry  maricet 
which  is  the  subject  of  a  carrier 
selection  proceeding  to  file  a  notice  with 
the  Department  at  least  90  days  before  it 
terminates  service  in  that  market.  The 
purpose  of  this  proposed  rule  is  to 
prevent  or  minimize  service  gaps  in 
those  international  markets  where  the 
exemption  carrier  loses  the  selection 
case  and  wants  to  leave  the  market 
before  the  selected  carrier  enters  that 
market.  Finally,  the  Department  is 
requesting  comments  on  the  criteria 
used  by  the  Civil  Aeronautics  Board 
(Board  or  CAB)  in  carrier  selection 
cases  as  well  as  on  its  practice  of 
varying  the  weight  accorded  each 
criterion  depending  on  each  case's 
particular  circimistances.  The 
Department  has  adopted  these  Board 
practices  but  would  like  interested 
persons  to  have  the  opportunity  to 
comment  on  them.  Any  changes  trom 
the  existing  criteria  will  be  implemented 


on  a  case-by-case,  rather  then 
rulemaking,  basis. 

DATE  Comments  on  the  proposal  must 
be  received  on  or  before  November  7, 
1985. 

AOONCSS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Docket 
Clerk,  Room  4107,  Office  of  the 
Secretary,  IDepartment  of 
Transportation.  400  Seventh  Street  SW, 
Washington,  DC  20590,  or  delivered  in 
duplicate  to  Room  4107,  400  Seventh 
Street,  SW,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  M.  Bloch,  Office  of  the  Assistant 
General  Counsel  for  International  Law 
(202)  472-5621.  or  Robert  Goldner.  Office 
of  the  Assistant  Secretary  for  Policy  and 
International  Affairs,  Proceedings 
Division  (202)  426-2912. 

SUPPlfMENTARY  INFORMATION: 

Executive  Order  12291.  Regulatory 
FlexibiUty  Act,  and  Paperwork 
Reduction  Act  of  1980 

This  action  has  been  reviewed  under 
Executive  Order  12291.  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  this  rule  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

These  regulations  would  primarily 
adopt  former  CAB  practices  on  carrier 
selection  and  certification  which  the 
Department  has  reviewed  and 
tentatively  decided  to  adopt.  The  notice 
requirement  should  impose  little 
additional  cost  to  the  carriers.  The 
situation  which  this  rule  is  meant  to 
address  occurs  very  infrequently  and 
the  amount  of  time  that  a  carrier  would 
be  involuntarily  kept  in  the  market 
would  be  minimal.  Consequently,  we 
believe  it  to  be  very  unlikely  that  this 
rule  will  impose  an  economic  hardship 
on  any  carrier.  This  regulation  is 
significant  under  the  Department's 
Regulatory  Policies  and  Procedures, 
dated  February  28, 1979.  because  it 


involves  important  Departmental 
policies  and  is  of  unusual  public 
interest  Because  its  economic  impact 
should  be  minimal,  however,  a  full 
regulatory  evaluation  is  not  required. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  international  air  transportation  is 
provided  by  large  air  carriers  and,  as 
noted  above,  there  will  be  Utt'.e 
economic  impact  on  any  carrier. 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  tmder  the  National 
Environmental  Policy  Act  of  1969. 

The  collection  of  information 
requirements  in  this  notice  are  being 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  A 
notice  will  be  publnhed  in  the  Federal 
Register  when  those  requirements  are 
approved  by  OMB.  The  notice  will 
incorporate  the  OMB  approval  numbers 
into  the  regulations. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
argiiments  on  the  two  proposed  rules 
and  on  carrier  selection  criteria. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  The  comments  should  carry 
the  docket  number  and  be  submitted  in 
duplicate  to  the  address  above. 
Requests  for  comments  on  specific 
matters  are  discussed  below. 

Comments  on  the  proposed  notice 
requirement  also  should  be  submitted  to 
Sam  Fairchild,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

All  comments  received  as  well  as  a 
report  summarizing  any  substantive 
public  contact  with  Department  of 
Transportation  personnel  on  this 
rulemaking  will  be  filed  in  the  docket 
The  docket  will  be  available  for  public 
inspection  in  Room  4107  on  weelidays 
between  9:00  aon.  and  5:00  p.m.  both 
before  and  after  the  closing  date  for 
making  comments. 
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Before  taking  any  final  action  on  this 
proposal,  the  Assistant  Secretary  for 
Policy  and  International  Affairs  will 
consider  the  comments  made  on  or 
before  November  7, 1985.  and  the 
proposal  may  be  changed  in  light  of  the 
comments  received.  The  Department  is 
allowing  only  45  days  for  comments  on 
this  NPRM  because  air  carriers  must 
begin  Tiling  renewal  applications  for  a 
large  number  of  international  routes  on 
September  26. 1985.  A  large  number  of 
renewal  applications  are  due  on  various 
dates  between  September  26. 1985  and 
April  1, 1986.  This  shortened  comment 
period  followed  by  the  expeditious 
issuance  of  a  Bnal  rule  will  allow  the 
rule  to  issue  before  most  of  these 
applications  must  be  Hied.  The  results  of 
this  rulemaking  will  assist  incumbents  in 
structuring  their  renewal  applications 
and  other  carriers  in  deciding  whether 
they  wish  to  file  competing  applications. 

The  Department  will  acknowledge 
receipt  of  a  comment  if  the  commenter 
includes  a  self-addressed,  stamped 
postcard  with  the  comment.  The 
postcard  should  be  marked  "Comments 
to  Docket  No.  43403."  When  the 
comment  is  received  by  the  Department, 
the  postcard  will  be  dated,  time 
stamped,  and  returned  to  the 
commenter. 

Availability  of  tlie  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Department  of  Transportation,  Office  of 
the  Secretary,  Documentary  Services 
Division  (0-55],  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  or  by  calling 
(202)  426-7634.  Communications  must 
identify  the  docket  number  of  the  NPRM 
wanted. 

L  Certificate  Duration 

The  United  States'  bilateral  aviation 
arrangements  with  a  foreign  country 
govern  whether  the  air  routes  between 
the  U.S.  and  that  country  are  open  to 
any  number  of  U.S.  carriers  or  only  to  a 
limited  number.  In  open-entry  routes, 
there  are  no  govemmentally-established 
limits  on  the  number  of  U.S.  carriers  that 
may  operate.  In  limited-entry  routes, 
which  are  the  subject  of  this  rulemaking, 
the  bilateral  arrangements  typically 
permit  only  one  or  two  U.S.  carriers  to 
operate. 

Before  the  passage  of  the  Airline 
Deregulation  Act  of  1978,  Pub.  L  95-504 
(ADA),  carriers  were  generally  awarded 
permanent  certificates  for  international 
routes.  However,  in  certain  limited-entry 
markets,  including  most  of  the 
transatlantic  markets,  carriers  received 
temporary  certificates:  The  Civil 
Aeronautics  Board  (Board)  chose  not  to 


grant  much  permanent  transatlantic 
authority  because  it  wanted  to  retain  the 
ability  to  respond  to  changes  in  market 
conditions  or  the  international  situation. 
See,  Transatlantic  Route  Proceeding. 
Order  78-1-118. 

Before  the  ADA.  certificates  for 
scheduled  authority  could  be  awarded 
only  under  sections  401(d)(1)  and  (d)(2) 
of  the  Federal  Aviation  Act,  governing 
permanent  and  temporary  certificates, 
respecitvely.  A  carrier  would  be  issued 
a  certificate  if  the  proposed 
transportation  was  found  to  be  required 
by  the  public  convenience  and 
necessity.' 

The  ADA  gave  the  Board  a  significant 
new  option  for  limited-entry  routes.  It 
added  a  new  section  401(d)(8)  to  the 
Federal  Aviation  Act.  The  provision 
empowered  the  Board — and  empowers 
the  Department — to  grant  an 
experimental  certificate  under  sections 
401(d)(1)  and  (d)(2)  upon  determining 
that  a  test  period  is  desirable,  either  to 
see  if  projected  results  will  materialize 
and  remain  over  time  or  to  evaluate  or 
assess  the  effects  of  new  services. 

Section  401(d)(8)  also  provides  that  an 
experimental  certificate  may  later  be 
revoked  if  the  carrier  fails  to  provide  the 
innovative  or  low-priced  air 
transportation  it  was  selected  to 
provide.  This  supplements  provisions 
already  in  section  401(g)  for  deleting  or 
suspending  a  certificate  if  the  public 
convenience  and  necessity  so  require 
and  for  revoking  a  certificate  for 
violating  the  Act  or  the  Board's — and 
now  the  Department's — rules  or  orders. 
Section  401(g)  was  amended  by  lATCA 
to  add  section  401(g)(3),  permitting 
suspension  or  revocation  of  an 
incumbent's  authority  without  a  hearing 
for  failure  to  provide  regularly 
scheduled  service  to  the  point  at  issue 
for  90  days. 

After  the  ADA,  although  the  Board 
continued  to  award  permanent  authority 
under  subsection  401(d)(1)  for  open- 
entry  markets,  it  began  to  grant  three- 
year  temporary,  experimental 
certificates  in  limited-entry  markets.  See 
Spokane-  Vancouver  Route  Proceeding. 
Order  80-3-170.  The  Board  anticipated 
deciding  de  novo  what  carriers  should 
serve  the  routes  when  these  certificates 
expired.  It  would  not  entertain 
replacement  applications  before  an 
incumbent  had  had  a  reasonable 
opportunity  to  inaugurate  service  and 
establish  itself  in  the  market.  In  late 
1981.  beginning  with  the  New  Gateways 


to  Brazil  Case,  Order  81-11-137.  the 
Board  began  granting  five-year 
experimental  awards  for  limited-entry 
routes.  The  Board  was  concerned  that 
three  years  might  not  be  enough  time  for 
a  carrier  to  estabhsh  itself  on  a  route 
and  realize  a  return  on  its  investment. 
The  Board  continued  to  award  five-year 
experimental  certificates  for  the  balance 
of  its  existence. 

On  September  3. 1982,  Congress 
extended  for  two  years  the  terms  of  all 
temporary  certificates  issued  under 
section  401(d)(8),  as  well  as  those  of 
certificates  awarded  in  the 
Transatlantic  Route  Proceed ing'anA  the 
California/South  west —  Western  Mexico 
Route  Proceeding.  *  Finally,  in 
anticipation  of  the  Board's  sunset,  the 
Department  asked  the  Board  to  extend 
the  expiration  dates  of  most 
international  route  certificates 
scheduled  to  expire  between  January  1, 
1985.  and  January  15. 1986.  The  Board 
responded  by  issuing  Order  84-8-107. 
served  August  27, 1984,  directing  all 
intersted  persons  to  show  cause  why 
these  certificates  should  not  be 
extended  for  12  to  14  months.  Order  84- 
&-107'8  tentative  conclusions  were 
finalized  by  Order  85-1-1.  By  this 
action,  the  Board  sought  to  facilitate  the 
orderly  transfer  of  its  carrier  selection 
function  to  the  Department  and  to  allow 
us  to  establish  our  own  procedures  for 
carrier  selection  before  beginning  to 
process  applications. 

Summary  of  Comments  on  Certificate 
Duration 

The  issue  of  certificate  duration  has 
been  examined  twice  in  the  past  three 
years.  First,  in  July  1982,  the  Civil 
Aeronautics  Board  issued  an  Advance 
Notice  of  Proposed  Rulemaking  (PSDR- 
78.  Docket  40832)  on  the  duration  of  the 
experimental  certificates  awarded  to 
US.  carriers  for  limited-designation 
international  markets.' The  Board  asked 
for  comments  on  whether  it  should 
continue  to  award  five-year  temporary, 
experimental  certificates;  whether  there 
should  be  a  rebuttable  presumption  of 
renewal  for  temporary  certificates 
issued  under  sections  401(d)(2)  or  (d)(8) 
of  the  Federal  Aviation  Act;  whether  the 
Board  should  issue  indefinite 
experimental  certificates  and  adopt  an 
effective  mechanism  for  repacing 
("bumping")  incumbents  whose 


'The  ADA  Ctianged  "required  by"  to  "consistent 
with"  for  domestic  route  authority:  the  International 
Air  Transportation  Competition  Act  of  1979;  Pub.  L 
96-192  (lATCA)  appUed  the  new  lan^age  to 
international  route  authority. 


'Airport  and  Airway  Improvement  Act  of  1962. 
section  531,  Pub.  L  97-248.  96  Stat.  671.  7m  (1962) 
(Title  V,  Tax  Equity  and  Fiscal  Responsibility  Act  of 
1962.  96  Stat.  324). 

'The  Board  noted  a  letter  it  bad  received  from 
Senators  Kassebaum  and  Cannon  advocating  that 
all  temporary  certificates  be  converted  to  indeflnite 
certiricates. 
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performance  is  unsatisfactory;  what 
criteria  should  be  used  to  develop  either 
a  rebuttable  presumption  or  a 
replacement  mechanism;  and  whether 
any  changes  the  Board  might  adopt 
should  be  made  retroactive  to  existing 
certiHcates. 

The  Board's  ANPRM  elicited 
responses  from  eleven  air  carriers  and 
two  communities.  Republic.  USAir. 
Trans  World  Airways,  and  United 
endorsed  changing  to  a  policy  of 
awarding  indefinite  experimental 
certificates;  Transamerica  also  endorsed 
such  a  change  provided  that  an  effective 
bumping  mechanism  were  implemented 
contemporaneously.  Frontier.  Pan 
American.  Houston,  and  Puerto  Rico 
supported  the  existing  practice  of 
awarding  five-year  certificates.  In  two 
other  responses.  Northwest  proposed 
changing  to  permanent  certificates 
issued  under  section  401(d)(1),  and  Delta 
suggested  that  five-year  experimental 
certificates  be  granted  initially  but  that 
permanent  authority  be  granted  to  an 
incumbent  if  its  temporary  certificate 
was  renewed. 

Certificate  duration  was  also  the 
subject  of  hearings  held  on  May  31. 1984. 
by  the  Aviation  Subcommittee  of  the 
House  Committee  on  Public  Works  and 
Transportation.  Legislation  had  been 
proposed  to  convert  all  temporary 
certificates  to  certificates  of  indefinite 
duration  which  could  be  altered  or 
revoked  only  if  required  by  the  public 
convenience  and  necessity.  Six  carriers 
testified  in  support  of  the  legislation: 
Trans  World,  Pan  American.  Northwest. 
World.  Delta,  and  Eastern.  Testifying  in 
opposition  were  People  Express, 
American.  Transamerica,  Federal 
Express,  Northeastern  International,  the 
Aviation  Consumer  Action  Project,  and 
the  Civil  Aeronautics  Board.  The 
Department  of  Transportation  opposed 
the  legislation  on  procedural  grounds, 
arguing  that  this  question  should  instead 
be  addressed  in  a  rulemaking 
proceeding. 

The  views  expressed  in  these  two 
proceedings  have  served  as  the  bases 
for  the  tentative  conclusions  set  forth  in 
this  rulemaking  and  are  summarized 
below. 

1.  Comments  Supporting  Indefinite 
Experimental  Certificates 

First,  the  proponents  argue.  Indefinite 
certificates  would  both  encourage  and 
enable  carriers  to  expend  sufficient 
resources  to  develop  their  routes 
properly.  Freed  of  the  imminent  burden 
of  renewal  proceedings  and  the 
attendant  risk  to  their  authority,  some 
carriers  claim,  they  would  find  it  easier 
to  attract  capital,  recoup  their  high  start- 
up costs,  gain  footholds  in  their  markets, 


and  thereby  succeed  over  the  long  term. 
Second,  the  renewal  proceedings  that 
temporary  certificates  make  necessary 
even  when  an  incumbent  has  performed 
satisfactorily  consume  much  valuable 
time  and  money  while  accomplishing  an 
affirmative  good.  Although  routes  have 
not  been  lost  in  these  proceedings,  these 
routes  have  been  costly  to  defend — 
TWA  claims,  for  example,  that  it  spent 
$500,000  in  legal  fees  on  the  last 
transatlantic  route  case  at  the  Board,  a 
cass  in  which  no  carrier  lost  authority. 
Moreover,  not  only  are  these  expenses 
grossly  excessive,  but.  proponents 
argue,  they  put  U.S.  carriers  at  a 
disadvantage  vis-a-vis  their  foreign  fiag 
competitors,  since  the  latter  enjoy 
permanent  authority.  Finally,  if  is 
argued,  renewal  proceedings  unduly 
protect  inefficient  incumbents  because 
there  is  little  chance  that  a  selection 
proceeding  will  be  instituted  prior  to  the 
expiration  of  a  temporary  certificate, 
regardless  of  how  poorly  the  incumbent 
is  serving  the  market. 

Temporary  certificates  also  hurt 
incumbents,  it  is  claimed,  by 
constraining  them  from  rasing  their  fares 
while  renewal  procedures  are  pending, 
even  when  economic  circumstances 
would  warrant  such  action.  They  also 
result  in  an  unfair  anomaly:  sometimes, 
in  the  same  market,  one  carrier  holds 
permanent  authority  while  another 
carrier  holds  authority  that  is  temporary. 
The  latter  has  the  burden  and  expense 
of  having  to  defend  its  authority 
periodically,  while  the  former  does  not. 

In  defense  of  indefinite  experimental 
certificates,  carriers  claim  that  they 
would  not  harm  new  entrants  unduly 
because  most  international  routes  are 
open  to  entry  by  all  comers.  Moreover, 
such  indefinite  certificates  would  not 
prevent  the  government  from  replacing 
an  incumbent  that  was  performing 
unsatisfactorily — the  Federal  Aviation 
Act  makes  ample  provision  for 
revocation  of  route  authority  and  for 
suspension  of  fares. 

This  last  point  notwithstanding, 
proponents  of  indefinite  experimental 
certificates  did  make  suggestions  for  a 
bumping  mechanism  to  replace 
ineffective  incumbents.  Some  support  a 
full  oral  evidentiary  proceeding  in  which 
the  challenger  bears  the  burden  of 
showing  good  cause  and  the  incumbent 
has  ample  opp^ortunity  to  explain  how 
the  lower  level  of  service  of  higher  fares 
it  is  offering  actually  serve  the  market's 
needs.  One  favors  selecting  the 
procedures  ad  hoc  as  each  particular 
case  arises.  The  challenger's  burden 
would  be  to  show  not  only  defects  in  the 
incumbent's  performance  but  also  how  it 
would  make  a  significant  improvement 
and.  specifically,  how  it  would 


overcome  the  problems  the  incumbent 
faced.  One  carrier  suggested  that  a 
challenge  be  allowed  only  when  the 
incumbent  has  suspended  service  or  is 
not  offering  the  fares  or  service  it 
initially  proposed.  Failure  to  maintain 
proposed  capacity  might  also  be 
grounds  for  revocation  if  capactiy  was  a 
basis  for  the  incumbent's  original 
selection.  All  agree  that  a  challenge 
should  be  denied  if  the  incumbent  has 
been  offering  fares  and  service 
reasonably  consistent  with  its  proposal 
or  has  given  valid  reasons  "why  it  has 
not.  ^ 

2.  Comments  Supporting  Temporary 
Experimental  Certificates 

The  case  for  temporary  experimental 
certificates  rests  largely  on  the  pubhc 
interest  in  simulating  free  market 
competition  in  limited-designation 
routes  to  as  great  a  degree  as  possible. 
Proponents  claim  that  the  threat  of 
losing  authority  for  the  route  in  a 
renewal  proceeding  works  to  keep  an 
incumbent's  fare  and  service  offerings 
competitive  in  much  the  same  way  that 
the  threat  of  potential  entry  works  in 
domestic  markets.  As  a  corollary,  the 
certainty  of  renewal  procedures  also 
preserves  opportunities  for  potential 
new  entrants,  many  of  whom  will  not 
have  existed  when  temporary  authority 
for  any  particular  market  was  first 
granted.  Some  proponents  of  temporary 
experimental  certificates  do  not  trust 
replacement  procedures,  which  the  Civil 
Aeronautics  Board  never  used.  They 
maintain  that  changing  to  policy  of 
awarding  indefinite  experimental 
certificates  would  create  tremendous 
barriers  to  entry  into  limited-designation 
markets,  an  undesirable  result  because 
new  carrier  entry  has  greatly  stimulated 
pricing  and  service  innovations.  Other 
temporary  experimental  certificate 
proponents  have  different 
apprehensions:  that  with  indefinite 
experimental  certificates,  the  constant 
threat  of  replacement  proceedings  at 
any  given  time  would  create  instability 
and  uncertainty,  and  that  the  need  to 
guard  against  carriers'  improper 
exploitation  of  their  monopoly  positions 
could  well  mean  increased 
governmental  interference. 

They  further  argue  that  temporary 
certificates  make  it  easier  to  replace  a 
carrier  that  is  no  longer-the  best  choice 
for  the  route  due  to  subsequent  events, 
for  example,  a  significant  change  in  its 
domestic  route  structure.  These 
temporary  certificates  also  limit  carrier's 
ability  to  traffic  in  route  authority.  At 
least  one  proponent  of  temporary 
certificates  believes  that  foreign 
governments  would  interpret  a  change 
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to  indefinite  certificates  as  tacit  U.S. 
acceptance  of  the  principle  of  limited 
designation,  a  result  contrary  to  U.S. 
policies  favoring  open-entry  competition 
in  international  markets. 

Proponents  deny  that  temporary 
experimental  certiHcates  discourage  or 
hinder  incumbents  from  investir^g  the 
resources  necessary  to  develop  limited- 
designation  markets  or  that  thry 
dampen  carrier's  enthusiasm  in  seeking 
authority  for  these  routes.  To  the 
contrary — temporary  certificates 
provide  a  greater  developmental 
incentive  than  indefinite  or  permanent 
certificates  could,  because  carriers  with 
temporary  authority  know  that  they  will 
have  to  perform  well  in  order  to  retain 
their  authority.  Proponents  also  deny 
that  renewal  proceedings  are 
necessarily  costly  or  otherwise 
burdensome.  Contrary  to  TWA's  claim, 
former  CAB  Chairman  Dan  McKiimon 
testified  at  the  House  Aviation 
Subcommittee  hearings  that  a  carrier's 
cost  for  a  constested  renewal 
proceeding  now  ranges  irom  $40,000  to 
$50,000.  Nor  need  renewal  proceedings 
be  protracted  or  complicated:  simplified, 
non-oral,  show-cause  proceedings  can 
be  used  in  the  majority  of  cases.  If 
anything,  it  is  the  incumbent  that  is  most 
likely  to  ask  for  a  hearing,  not  a 
challenger. 

Also  in  defense  of  temporary 
certificates,  proponents  argue  that 
incimibents'  reduction  of  fares  and 
expansion  of  service  as  expiration  and 
renewal  approach  is  an  advantage,  not  a 
liability.  It  shows  that  the  intended 
simulation  of  competitive  market  forces 
is  actually  succeeding.  Finally,  they 
assert  that  no  convincing  evidence  that 
temporary  certificates  limit  U.S.  carriers' 
ability  to  compete  with  foreign  flag 
carriers  has  been  produced. 

The  issue  of  whether  replacement 
proceedings  should  be  allowed  during  a 
temporary  certificate's  term  has  also 
been  addressed.  One  commenter 
suggested  that  replacement  be  allowed 
after  one  year  if  the  incumbent's  service 
level  falls  to  or  below  half  of  what  it 
proposed  in  its  application,  or  if  its  fares 
rise  by  25  percent  or  more.  In  any 
replacement  proceeding,  the 
incumbent's  performance,  the 
circumstances  surrounding  its  service, 
and  all  challengers'  proposals  should  be 
considered  Another  commenter 
proposed  that  replacement  proceedings 
not  be  allowed  for  the  first  two  years  of 
a  route  award  unless  the  incumbent  fails 
to  adhere  to  its  proposal,  that  bumping 
procedures  be  triggered  when  a 
challenger  files  a  proposal,  and  that 
show-cause  procedures  be  used. 

Carrier  proponents  of  temporary 
experimental  certificates  favor  a  strong 


rebuttable  presumption  of  renewal:  the 
incumbent  should  receive  authority 
again  unless  its  performance  has  been 
significantly  inferior  to  what  another 
wiUing  operator  might  reaUstically  be 
expected  to  provide.  In  one  carrier's 
view,  once  a  carrier  has  performed  well 
under  a  temporary  certificate,  the 
rationale  behind  experimental 
certificates  will  have  been  served — i.e., 
its  actual  performance  will  have 
matched  its  propoiial.  Such  merit  having 
been  demonstrated  once,  there  would  be 
no  need  to  test  that  carrier  further.  The 
community  proponents  of  temporary 
certificates  have  different  views  on 
presumptions  from  those  of  the  carriers. 
One  submits  that  there  should  be  no 
presumption  in  favor  of  an  incumbent 
that  has  failed  to  adhere  to  its  fare  or 
service  proposal  unless  such  failure  has 
been  due  to  foreign  government 
disapproval:  in  no  case  should  the 
presumption  be  so  strong  that  the 
incumbent  does  not  have  to  show  that  it 
can  and  will  offer  the  best  fares  and 
service  in  the  future.  Another  opposes 
rebuttable  presimiptions  altogether  on 
the  grounds  that  conflicts  over  their 
meanings  would  be  inevitable. 

DOT  Proposal 

On  the  basis  of  both  the  comments 
summarized  above  and  our  own 
analysis,  we  have  tentatively  decided  to 
adopt  the  Board's  practice  of  awarding 
five-year  temporary  experimental 
certificates  under  section  401(d)(8)  of  the 
Act  for  limited-entry  routes.  We  request 
comments  on  this  proposal  as  well  as  on 
any  of  the  other  options.  To  assist  in  the 
drafting  of  comments,  we  shall  set  forth 
our  views  of  the  pros  and  cons  of  each 
of  the  four  options  presented  thus  far; 
we  also  invite  commenters  to  suggest 
(and  substantiate]  other  options. 

Five- Year  Temporary  Experimental 
Certificates 

We  tentatively  believe  that  this  option 
strikes  the  best  balance  between  the 
incumbent's  need  for  time  to  develop  its 
market  and  recoup  its  Investment,  on  the 
one  hand,  and  the  public  interest  in  the 
incumbent's  continued  responsiveness 
to  the  market's  needs,  on  the  other.  It 
also  preserves  opportimities  for  new 
entrants  that  otherwise  would  probably 
not  exist  and  it  gives  the  Department 
the  greatest  flexibility  available  under 
the  Act  to  respond  to  changed 
circiunstances,  when  necessary.  Finally, 
we  consider  it  highly  unlikely  that  this 
option  will  result  in  protracted  or  costly 
renewal  proceedings  when  the 
incumbent  is  performing  well. 

We  believe  that  temporary  certificates 
work  to  keep  incumbents  responsive  to 
^market  needs  in  much  the  same  way 


that  potential  competition  works  for 
open-entry  routes.  The  certainty  of 
renewal  proceedings  acts  as  both  a 
carrot  and  a  stick:  it  encourages  carriers 
to  adhere  to  their  fare  and  service 
proposals:  it  discourages  complacency 
and  exploitation  of  monopoly  power. 

In  light  of  the  evidence  at  hand,  we 
also  find  merit  in  the  suggestion  that  five 
years  is  enough  time  for  a  carrier  to 
develop  a  route  and  realize  a  return  on 
its  investment.  The  Board's  ANPKM 
expressly  directed  carriers  to  document 
their  developmental  costs  and  the  time  it 
had  taken  to  recover  them.  We  find  it 
telling  that  no  carrier  provided  any  such 
data.  Indeed,  according  to  Delta.  "5- 
years  duration  for  a  fixed-term 
certificate  (when  temporary  certificates 
are  employed)  is  a  suitable  benchmark 
for  both  market  development  and 
recovery  of  costs  for  that  development" 
Comments  at  5  and  6.  The  use  of 
temporary  certificates  does  not  appear 
to  have  kept  carriers  from  competing  for 
route  authority,  and  we  have  not  yet 
seen  any  evidence  that  carriers  have 
failed  to  expend  the  resources  necessary 
to  develop  their  new  routes.  While 
opponents  argue  that  fixed-term 
certificates  reduce  a  carrier's  incentive 
to  develop  a  market  it  is  at  least  as 
logical  that  five-year  experimental 
certificates  would  increase  development 
incentives  by  raising  the  spectre  that  the 
route  will  otherwise  be  lost. 

Another  critical  advantage  we  see  in 
awarding  five-year  temporary 
experimental  certificates  is  that  new 
entrants  then  have  recurring 
opportunities  to  vie  for  limited-entry 
routes.  We  believe  that  these 
opportunities  would  be  much  less 
frequent  were  we  to  issue  certificates  of 
indefinite  duration;  new  entrants  would, 
as  a  practical  matter,  be  virtually 
foreclosed  if  permanent  certificates 
became  the  norm.  Temporary 
certificates  are  thus  more  consistent 
with  LATCA's  pro-competitive  policies 
than  are  any  of  the  other  available 
options. 

Similarly,  with  regular  review,  the 
Department  will  have  a  clear 
opportunity  to  appraise  each  market's 
changing  needs  periodically  and,  with 
each  appraisal,  to  pick  the  applicant 
best  situated  to  meet  those  needs.  This 
flexibility  would  be  sacrificed  were  we 
to  issue  indefinite  experimental 
certificates  under  section  401(d)(8)  or 
permanent  certificates  under  section 
401(d)(1).  With  permanent  certificates, 
the  Department  could  replace  an 
operating  incumbent  only  under  section 
401(g)(1),  which  allows  the  Department 
to  delete  or  suspend  a  certificate  only  if 
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such  action  is  required  by  the  public 
convenience  and  necessity.* 

We  would  also  lose  much  flexibility  if 
we  were  to  begin  awarding 
experimental  certificates  of  indefinite 
duration  under  section  401(d)(8).  In 
addition  to  the  section  401(g)  standard 
described  above,  section  401(d)(8) 
empowers  us  to  revoke  the  certificate  of 
a  carrier  that  has  not  performed 
according  to  its  original  proposal.  While 
this  would  give  us  some  additional 
flexibility,  it  would  not  allow  us  to 
replace  a  carrier  in  response  to  changing 
market  conditions  or  the  emergence  of  a 
more  efficient  carrier,  unless  the 
incumbent  had  deviated  significantly 
from  its  proposal.  With  temporary 
certificates,  in  contrast,  we  have  the 
opportunity  to  review  a  market  every 
five  years,  determine  how  its  needs 
have  changed  over  that  period,  and 
select  the  applicant  that  can  best  meet 
those  needs.  Fare  and  service  proposals 
cannot  unfailingly  anticipate  events 
over  which  carriers  have  no  control,  and 
we  believe  that  the  public  interest  is 
better  served  by  ensuring  that  each 
market's  evolving  needs  will  be 
reevaluated  periodically. 

As  for  claimed  disadvantages  to  five- 
year  certificates,  we  think  that  the 
carriers'  fears  of  unnecessary, 
cimibersome,  protracted,  and  costly 
renewal  proceedings  are  overblown.  We 
anticipate  handling  uncontested  renewal 
applications  through  expedited  paper 
proceedings.  Even  when  an  incumbent  is 
challenged,  oral  evidentiary  hearings 
need  not  necessarily  follow;  the 
Department  is  free  in  renewal  cases  to 
conduct  paper  proceedings  under  the 
simplified  procedures  of  section  401(p) 
when  circxunstances  warrant  and  there 
are  no  material  facts  in  dispute.  Also,  in 
a  proceeding  heard  by  Administrative 
Law  Judge,  the  judge  may  dispense  with 
a  hearing  if  he  believes  the  written 
record  sufficient  to  support  a  decision. 

If  a  renewal  case  does  go  the  hearing, 
it  can  be  processed  at  a  lower  cost  and 
in  a  shorter  time  than  cases  that  were 
conducted  before  deregulation.  Then,  as 
there  were  no  statutory  deadlines,  route 
cases  could  last  years  and  often  did. 
Now,  as  a  result  of  the  expedition 
imposed  by  statutory  deadlines,  route 
cases  cost  less  to  conduct.  Former 
Chairman  McKinnon  contends  that 
litigating  a  renewal  case  should  cost  no 
more  than  $40,000  to  $50,000.  People 
Express  claims  to  have  spent  less  than 
$50,000  to  obtain  its  Newark-London 
route  even  with  full  oral  evidentiary 
hearing  procedures.  Our  own  review  of 


*  It  alto  allows  certificate  revocation  as  a 
punitive  measure  for  violations  of  the  Act  or 
Department  rules  or  order*. 


the  Board's  carrier  selection  decisions  in 
the  past  six  years  reveals  that  route 
case  hearing  rarely  go  beyond  two  or 
three  days  and  that  issues  are  far  more 
narrow  Qian  before  deregulation.  The 
Transatlantic  Route  Proceeding,  in 
which  TWA  claims  to  have  incurred 
legal  costs  of  $500,000,  had  60  days  of 
hearings.  Under  the  statutory  deadlines 
for  decision  imposed  by  the  ADA,  such 
a  case  would  be  extremely  unlikely. 

In  continuing  to  issue  five-year 
temporary  experimental  certificates,  we 
do  not  intend  to  automatically  apply  a 
rebuttable  presumption  in  favor  of  the 
incumbent,  regardless  of  the  carrier's 
performance  in  the  market.  Rather,  we 
intend  to  continue  the  Board's  practice 
of  using  incumbency  as  a  positive 
carrier  selection  criterion  in  those  cases 
where  the  incumbent  has  performed 
satisfactorily.  Where  it  has  not,  it  will 
be  accorded  no  incumbency  advantage, 
and  the  case  will  be  decided  based  on  a 
de  novo  review  of  the  applicants' 
proposals. 

In  such  instances,  we  see  no  need  to 
engage  in  a  determination  of  fault,  i.e., 
attempting  to  determine  why  a  carrier 
failed  to  provide  the  fares  and  service  it 
orginally  proposed  and  whether  its 
actions  were  "justified"  by  the  presence 
of  factors  over  which  it  had  no  control. 
Such  issues  are  very  difficult,  if  not 
impossible,  to  resolve,  and  their 
inclusion  would  greatly  increase  the 
time  and  effort  required  to  complete  a 
renewal  proceeding.  The  Board  believed 
that  a  review  which  rewarded  good 
service  and  penalized  poor  service 
would  be  an  incentive  to  incumbents  to 
serve  their  markets  properly  because 
their  service  would  have  a  direct 
bearing  on  their  chances  for  renewal. 
However,  according  an  advantage  to 
incumbents  that  perform  well  should 
provide  sufficient  incentive  for 
incumbents  to  provide  the  service  and 
fares  required  by  the  market  without 
also  having  to  examine  why  carriers 
failed  to  provide  satisfactory  service. 
While  we  might,  where  relevant,  use  an 
incumbent's  past  performance  to 
evaluate  the  credibility  of  its  renewal 
proposal,  we  do  not  anticipate  using  it 
as  an  independent  factor  to  be  weighed 
against  it  in  a  renewal  proceeding.  Its 
proposal  will  simply  be  compared  on  an 
equal  footing  with  those  of  the  other 
applicants,  and  the  better  proposal  will 
be  selected. 

Indefinite  Experimental  Certificates 

The  primary  advantage  we  see  in 
indefinite  experimental  certificates  is 
that  renewal  proceedings  would  not  be 
conducted  for  any  route  where  the 
incumbent  had  consistently  met  the 
market's  needs  and  the  route  was  not 


contested.  With  five-year  temporary 
experimental  certificates,  however, 
there  is  not  much  practical  difference:  in 
such  cases,  the  incumbenrs  authority 
can  be  renewed  quickly  and  at  httle 
public  or  private  cost. 

A  second  advantage  to  indefinite 
experimental  certificates  is  that  they 
will  allow  the  Department  to  take  action 
against  an  incumbent  when  needed.  It 
may  thus  offer  a  more  expeditious 
means  of  replacing  a  poorly  performing 
carrier.  Another  advantage  advocated 
by  the  proponents  of  indefinite 
experimental  certificaters  is  that 
carriers  will  be  encouraged  to  expend 
greater  resources  to  develop  their 
markets  because  incumbents  would  not 
face  the  prospect  of  automatic  review  of 
their  certificate  authority  every  five 
years. 

The  critical  disadvantage  we  perceive 
in  indefinite  certificates  is  that  our 
ability  to  replace  incumbents  who  are 
no  longer  best  serving  the  public  interest 
could  be  curtailed,  because  the  legal 
standard  for  removing  an  operating 
incumbent  is  higher  than  for  declining  to 
renew  an  incumbent's  temporary 
authority.  Furthermore,  incumbents 
would  be  fieed  from  the  simulated 
potential  competition  that  fixed-tenn 
certificates  now  provide,  and 
opportunities  for  new  entrants  would  be 
foreclosed.  (Even  if  many  international 
routes  are  open  to  unlimited  entry,  stiU, 
many  of  the  more  lucrative  routes  are 
not.)  Finally,  notwithstanding  the  higher 
standard  for  removal  of  an  incumbent 
incumbents  would  be  vulnerable  to 
challenge  and  removal  at  any  time, 
thereby  creating  far  more  potential 
instability  and  uncertainty  than  exist 
with  five-year  certificates.*  This  in  turn 
would  require  far  more  regulatory 
oversight  than  the  current  approach 
does.  Thus,  while  indefinite 
experimental  certificate  might  obviate 
the  need  for  some  automatic  renewal 
proceedings,  we  believe,  on  balance, 
that  the  public  interest  would  be  best 
served  through  a  regular  review  of  an 
incumbent  carrier's  performance  in  a 
limited-entry  market 

Five- Year  Temporary  Experimental 
Certificate  Converting  To  Permanent 
Certificates  Upon  Renewal 

This  option  has  all  the  disadvantages 
of  indefinite  experimental  certificates 
after  the  incumbent's  first  five  years: 
upon  renewal,  it  would  remove  all  the 


■  Although  a  five-year  temporary  experunental 
certificate  is  subject  to  challenge  at  any  time 
challengers  are  more  likely  to  make  such  a  bid  ia 
the  context  of  a  renewal  proceeding  becauae  the 
evidentiary  burdem  that  they  must  meet  ia  lower  in 
a  renewal  case  than  in  a  mid-term  < 
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perfonnance  incentives  temporary 
certificates  provide.  As  we  have  already 
staled,  we  believe  that  continuing  to 
simulate  the  threat  of  potential 
competition  in  limited-entry  routes 
serves  the  public  interest  far  better. 
Also,  as  with  indefinite  experimental 
certificates,  we  think  that  the  carriers' 
interests  in  having  route  security  and 
avoiding  the  costs  of  renewal 
proceedings  are  heavily  outweighted  by 
the  public's  interest  in  both  competitive 
fare  and  service  offerings  and  preserved 
opportunities  for  new  entry. 

Permanent  Certificates 

In  permanent  certificates,  we  see  all 
the  disadvantages  that  we  noted  above 
in  connection  with  indefinite 
experimental  certificates.  We  also  see  a 
further  disadvantage:  Unlike  indefinite 
certificates,  they  do  not  allow  for 
removal  even  for  fully  unjustified  and 
unexplained  failure  to  adhere  to  fare 
and  service  proposals  or  because  of 
changed  circumstances.  They  would 
thus  give  carriers  much  more  freedom 
than  they  have  now  to  provide  inferior 
service,  charge  excessive  fares,  or 
otherwise  exploit  their  positions  as 
monopolists  or  oligopolists.  We  believe 
that  these  disadvantages  to  the  public 
far  outweigh!  the  advantages  permanent 
certificates  would  bring  to  carriers:  the 
highest  available  degree  of  route 
security,  the  freedom  to  fully  develop 
routes,  and  no  expenses  for  renewal  or 
bumping  proceedings. 

II.  Withfirawal  From  a  Route  by  a 
Carrier  With  Exemption  .Authority 
Before  the  Replacement  Carrier's  Entry 

The  Department  also  solicits 
comments  on  a  proposed  rule  to 
minimize  service  gaps  in  limited-entry 
international  routes.  A  number  of  carrier 
selection  cases  involve  routes  in  which 
no  U.S.  carrier  is  providing  service. 
Often,  one  of  the  applicants  will  be 
authorized  to  serve  the  route  by  a 
pendente  lite  exemption,  following  a 
determination  that  interim  U.S.-carrier 
service  is  in  the  public  interest.  If  the 
exempted  carrier  is  not  subsequently 
selected  for  certificate  authority,  it  is 
likely  to  leave  the  market  before  the 
selected  carrier  is  in  a  position  to 
inaugurate  service.  If  it  is  the  only  U.S. 
carrier  in  the  market,  the  disruption  in 
service  to  the  communities  involved  can 
be  significant. 

We  are  proposing  a  rule  to  require  any 
carrier  providing  service  under  a 
pendente  lite  exemption  on  a  route  that 
is  at  issue  in  a  carrier  selection 
proceeding  to  notify  the  Department  at 
least  90  days  before  it  ceases  to  serve 
that  route.  The  rule  would  allow  the 
exempted  carrier  to  terminate  service 


earlier  if  the  replacement  carrier 
initiates  service  before  the  90-day  period 
expires.  At  present  all  carriers  have  an 
exemption  under  14  CFR  323.8  relieving 
them  of  their  section  401(j)  obligation  to 
file  notice  when  terminating,  reducing  or 
suspending  service  in  foreign  air 
transportation.'This  rulemaking  will 
scale  back  that  exemption  only  to  the 
extent  necessary  to  address  this 
problem. 

Even  with  this  rule,  gaps  in  service 
may  still  occur  if  the  replacement  carrier 
needs  more  than  90  days  to  initiate 
service  or  if  the  exempted  carrier 
decides  to  leave  the  market  after  an 
adverse  recommended  decision  of  an 
Administrative  Law  fudge  but  before  the 
Department's  final  decision. 
Nevertheless,  we  do  not  believe  that 
imposing  any  greater  constraint  on 
exemption  carriers  is  consistent  with  the 
Act.  Our  solution  represents  a 
compromise  between  that  concern  and 
the  public  interest  in  minimizing  service 
disruptions. 

III.  Carrier  Selection  Procedures 

Summary  of  Comments 

In  1983,  the  Department  examined  the 
issue  of  carrier  selection  procedures  in 
preparation  for  our  succession  to  the 
Board's  international  aviation 
responsibilities.  We  conducted  a 
seminar  on  March  2  and  3  on  the  future 
administration  of  these  responsibilities; 
we  also  opened  a  docket  on  November 
30  to  receive  public  comment  on  this 
issue.  In  both,  we  sought  to  explore  not 
only  the  Board's  procedures  but  also 
possible  alternatives,  such  as  auctions 
or  lotteries.  We  have  summarized  below 
the  views  on  lotteries  and  auctions 
submitted  to  the  docket  and  expressed 
at  the  seminar.  (Docket  and  seminar 
comments  on  traditional  carrier 
selection  procedures  are  summarized  in 
the  Carrier  Selection  Criteria  section 
below.) 

On  record  as  opposing  both  lotteries 
and  auctions  as  means  of  awarding 
route  authority  are  the  following:  the 
National  Air  Carrier  Association,  the 
Committee  of  Practitioners  (a  group  of 
six  aviation  lawyers  and  one  law 
professor),  the  Calgary  Transportation 
Authority,  the  Edmonton  Air  Service 
Authority,  the  Air  Transport  Association 


■Although  the  Board  issued  a  NPRM  in  1962  (47 
FR  35433)  to  limit  this  exemption  by  requiring  an  air 
carrier  to  give  notice  when  it  intends  to  terminate  or 
suspend  service  to  a  foreign  point,  the  Board 
terminated  that  rulemaking  at  the  end  of  1984  (SO  FR 
481).  on  the  grounds  that  such  notice  was  not 
nece«sary  and  discouraged  carrier  flexibility.  The 
rule  we  are  now  proposing  is  for  more  narrow  than 
the  one  terminated  in  1984  and  is  directed  at  those 
few  situations  where  there  is  a  greater  likelihood 
that  a  service  disruption  could  occur. 


(ATA),  the  Aviation  Consumer  Action 
Project  (ACAP).  the  Air  Line  Pilots 
Association  (AlPA),  John  Flyim 
(President  of  Flynn  Air  Transport 
Advisors),  and  George  Martin,  Jr. 

The  basic  argument  made  by 
commenters  against  both  lotteries  and 
auctions  is  that  the  distribution  of 
important  international  route  rights 
should  not  be  left  either  to  the  luck  of 
the  draw  or  to  interested  carriers' 
financial  wherewithal.  Moreover,  the 
commenters  argue  that  these  routes 
should  not  be  distributed  without  any 
regard  to  the  traveling  public's  needs,  to 
the  benefits  of  new  entry,  to  the 
applicants'  existing  route  structures,  to 
their  relative  strengths  and  abilities  to 
provide  the  best  service,  to  their  safety 
records,  to  the  effects  of  each 
applicant's  selection  on  U.S.-flag 
interests,  to  the  preferences  of  ejected 
civic  groups,  or  to  the  public  interest 
generally — none  of  which  could  readily 
be  considered  if  route  authority  were 
distributed  by  lotteries  or  auctions. 
Rather,  say  these  commenters,  the 
public  interest  demands  that 
international  route  authority  be 
distributed  on  the  basis  of  reasoned 
decisions:  each  market's  needs  must  be 
assessed,  the  applicants'  relative 
strengths  determined,  and  the 
advantages  of  the  competing  proposals 
ranked  in  light  of  all  relevant 
circumstances. 

The  perceived  advantages  of  lotteries 
are  that  they  would  achieve  political 
insulation,  lower  the  public  and  private 
cost  of  route  authority  distribution,  and 
facilitate  participation  by  new  entrants 
and  small  carriers.  Commenters  argue 
that  the  inevitable  randomness  of 
lotteries,  however,  would  frustrate  the 
goal  of  having  international  routes 
served  by  the  carriers  that  are  the  most 
effective  competitors  and  the  most 
responsive  to  consumers.  To  offset  such 
randomness,  it  has  been  suggested,  the 
Department  could  impose  threshold 
fitness  standards  or  other  qualifying 
criteria.  However,  those  opposing 
lotteries  contend  that  this  solution 
would  greatly  reduce  any  saving  in  cost 
because  the  application  of  threshold 
standards  would  require  keeping  much 
of  the  existing  machinery.  Moreover, 
any  threshold  standard  might  well  be 
subject  to  varying  interpretations  and 
possible  court  challenge. 

Distributing  international  route 
authority  for  any  particular  market  by 
auction  would,  it  is  argued,  also  pose 
problems.  First,  competition  both  in  the 
market  at  issue  and  in  other,  related 
markets  might  well  suffer,  depending  on 
what  other  route  authority  the  winner 
had  already.  Second,  the  richest  carrier 
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would  usually  win.  Third,  either  the 
winner  would  pass  its  cost  on  to  the 
public  via  higher  fares  or.  if  it  absorbed 
the  cost  itself,  it  would  be  weakened. 

Two  variations  on  the  auction  theme 
were  proposed  at  the  Department's 
seminar.  Professor  Ramchandran 
Jaikumar  of  Harvard  University 
proposed  that  carriers  be  required  to 
"bid"  an  average  fare  for  a  government- 
established  level  of  service.  The  low 
bidder  would  win.  It  would  retain  its 
authority  as  long  as  it  provided  the 
prescribed  level  of  service  and  did  not 
increase  its  fares  above  those  of  the 
next  lowest  bidder.  Three  challenges 
would  be  allowed  each  year.  Professor 
Jaikumar  claimed  that  this  method  is 
fair,  objective,  economically  efficient, 
and  relatively  inexpensive.  It  would 
provide  political  insulation,  and  it  would 
allow  carriers  some  flexibihty  to  vary 
service  and  fares. 

In  a  second  proposal  Professor 
Charles  R.  Plott  of  the  California 
Institute  of  Technology  suggested  that 
the  Department  measure  each 
applicant's  proposal  in  any  particular 
case  by  weights  assigned  to  the 
proposal's  service  and  fare 
characteristics.  It  would  then  compare 
all  the  proposals  using  a  benefit/service 
index.  The  winning  carrier  would  be 
required  to  perform  at  the  fare  and 
service  level  proposed  by  the  next 
lowest  bidder.  If  the  winner  failed,  then 
another  round  of  bidding  would  ensue. 

The  seminar  participants,  including 
TWA,  Air  Florida,  and  Northwest 
among  others,  responded  negatively  to 
both  proposals.  Both  were  perceived  as 
fostering  too  much  turnover  and 
providing  too  little  assurance  that  the 
winner  would  have  adequate  time  to 
develop  any  route.  Carriers  would  have 
little  incentive  to  invest;  short-term 
profits  would  be  emphasized  unduly.  . 
Any  proHt  short-term  or  long,  would  be 
unlikely,  as  carriers  would  probably  bid 
too  low  in  order  to  win  the  routes. 
Frequent  turnover,  in  turn,  would  cause 
consumers  to  lose  confidence  in  U.S. 
carriers  and  thereby  disadvantage  the 
overall  U.S.-flag  position.  Both  proposals 
were  also  criticized  for  making  no 
allowance  for  events  outside  a  carrier's 
control  that  might  force  it  to  violate  the 
terms  of  its  award.  They  were  further 
criticized  as  impracticable;  even  if 
service  and  fares  could  be  reduced  to 
formulas,  which  carriers  doubt,  weighing 
the  different  price  and  fare  factors 
would  prove  unduly  difficult,  costly,  and 
time-consuming. 

DOT  Proposal 

Having  reviewed  the  comments 
summarized  above,  we  have  decided 
against  using  lotteries  or  auctions  to 


distribute  authority  for  limited-entry 
routes.  To  insure  that  these  valuable 
aviation  rights,  which  the  U.S. 
government  has  secured  through 
bilateral  negotiations,  are  utilized  with 
the  maximum  benefit  to  the  public,  we 
must  assign  them  in  the  most  reasoned 
and  rational  way  possible.  Sections  401 
and  102  of  the  Act  direct  us  to  select  the 
carrier  that  will  best  serve  the  public 
interest.  Historically,  the  carrier 
selection  process  has  often  entailed  a 
complex  analysis  of  a  market's  current 
characteristics,  including  consideration 
of  developments  in  related  markets,  our 
bilateral  relationships,  and  the  U.S. 
government's  own  procompetitive 
policies.  The  Board  developed  a  set  of 
criteria  for  evaluating  competing 
proposals  in  order  to  discharge  the  same 
responsibility  that  we  now  bear.  We 
believe  that  to  distribute  these  valuable 
aviation  rights  by  diance  or  to  the 
highest  bidder  would  violate  the 
Congressional  directive  that  we 
consider  specified  public  interest  factors 
in  determining  the  public  convenience 
and  necessity. 

The  possibility  of  establishing 
threshold  standards  does  not  render  the 
general  use  of  lotteries  or  auctions 
acceptable.  What  would  be  a  fitting 
threshold  for  one  particular  market 
might  not  make  sense  for  another  thus, 
establishing  thresholds  would  entail 
much  of  the  effort  for  each  case  that 
lotteries  or  auctions  purport  to 
eliminate.  So,  too.  would  applying  these 
thresholds.  In  addition,  both  the  creation 
and  the  application  of  threshold 
standards  would  inevitably  foster 
confusion. 

We  also  believe  that  the  public 
interest  would  not  be  well  served  were 
we  to  adopt  either  Professor  Jaikumar's 
proposal  or  that  of  Professor  PlotL  We 
agree  with  the  carriers  that  both  would 
probably  foster  excessive  turnover  and 
uncertainty;  we  also  doubt  that  fares 
and  services  can  be  reduced  to  a 
formula.  An  additional  problem  we  have 
with  both  proposals  lies  in  their 
omission  of  factors  other  than  proposed 
services  and  fares:  the  public  interest 
rarely  boils  down  to  just  these  two 
concerns. 

IV.  Carrier  Selection  Criteria 

The  Department  will  continue  the 
Board's  practice  of  awarding  limited- 
entry  route  authority  by  determining 
which  of  the  applicants  in  any  particular 
case  will  provide  the  maximum  public 
benefits.  We  have  decided  to  adhere  for 
the  most  part  to  the  Board's  carrier 
selection  procedures;  we  also  propose  to 
adopt  both  its  selection  criteria,  which 
are  enumerated  below,  and  its  practice 
of  varying  the  weight  accorded  each 


criterion  from  case  to  case  depending  on 
each  case's  peculiar  circumstances.  The 
Board's  ad  hoc  approach  recognizes  the 
inherently  dynamic  nature  of 
international  aviation  and  allows  the 
decisionmaker  the  flexibility  to  respond 
to  whatever  conditions  pertain  at  the 
time  of  any  particular  proceeding.  We 
believe  that  the  public  interest  requires 
that  this  flexibility  be  retained.  For  this 
reasons,  we  do  not  intend  to  adopt  any 
rule  or  policy  that  would  abstractly 
assign  weights  or  rankings  to  any  of  the 
criteria  without  regard  to  the 
circumstances  surrounding  any 
particular  route  case. 

We  are  aware,  however,  that  the 
Board's  method  of  selecting  carriers  has 
not  met  with  universal  approval.  We 
have  already  received  some  comments 
on  carrier  selection  criteria  at  our 
March.  1983  seminar,  noted  above. 
While  several  seminar  participants 
voiced  general  support,  others  criticized 
the  Board's  dedsicms  on  such  grounds 
as  unpredictability  and  inconsistent 
application  of  standards. 

We  invite  comments  on  our  proposal 
to  continue  the  Board's  practice  of  using 
carrier  selection  criteria  on  an  oJ  hoc 
basis.  We  also  invite  comments  on  the 
criteria  themselves,  both  on  the  validity 
of  existing  criteria  and  on  wbetlier  or 
not  the  public  interest  would  be  well 
served  by  using  other  criteria  as  welL 
Those  who  object  to  our  proposal  to 
continue  the  Sioard's  practice  should 
submit  their  alternative  suggestions  and 
explain  how  they  would  serve  the  public 
interest  better  than  the  Board's 
approach  has  done. 

The  Board's  Carrier  Selection  Criteria 

For  open-entry  markets,  where  there 
are  no  artificial  constraints  on  entry,  the 
market  has  been  deemed  to  be  the  best 
judge  of  the  carriers'  proposals,  and 
permissive  authority  of  unlimited 
duration  has  been  awarded  to  all  fit 
applicants.  For  limited-entry  maiiiets. 
however,  the  Board  had  to  select  the 
applicant  it  judged  likely  to  provide  the 
most  puolic  beneiits.  It  developed  a 
number  of  criteria  by  which  to  evaluate 
and  compare  competing  applications, 
according  these  criteria  different  weight 
depending  on  the  circumstances  of  each 
individual  case. 

1.  Market  Structure 

Consideration  of  market  structure,  a 
primary  criterion,  enhances  our  analysis 
of  which  carrier  would  be  most  likely  to 
enhance  competition  either  in  the 
primary  route  or  in  a  broader 
international  market.  This  criterion 
derives  from  Congressional  directives  in 
the  Act's  policy  statement  to  place 
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"maximum  reliance  on  market  forces" 
and  to  encourage  the  development  of  an 
air  transportation  system  that  relies  on 
competition  to  "provide  efficiency, 
innovation,  and  low  prices." 

A  principal  way  that  the  Board  sought 
to  enhance  structrual  competit  on  on 
routes  between  the  United  States  and 
any  foreign  nation  was  through 
intergateway  competition.  In  limited- 
entry  markets,  there  is  no  threat  of 
potential  competition  to  discipline 
pricing  behavior,  because  the  U.S. 
cannot  add  another  carrier  at  will.  As  a 
substitute  for  the  threat  of  potential 
entry,  the  Board  attempted  to  foster  fare 
and  service  competition  among  carriers 
serving  the  same  foreign  destination 
from  different  U.S.  gateway  cities.  Thus, 
the  Board  attempted  to  choose  a 
different  carrier  for  each  of  those 
gateways  that  could  draw  on  a  common 
pool  of  behind-gateway  traffic.  These 
carriers  would  then  have  to  compete 
among  themselves  for  the  common 
traffic  pool;  optimally,  they  might  even 
compete  for  traffic  originating  at  each 
other's  gateways.  If,  on  the  other  hand, 
one  carrier  held  exclusive  authority  to 
serve  two  such  gateways,  it  would  be 
under  far  less  pressure  to  offer 
competitive  fares  and  services  and 
would  have  little  incentive  to  maintain 
nonstop  service  at  both  gateways. 

Intergateway  competition  was  a  major 
factor  in  the  Board's  selection  of 
American  in  the  Dallas/Fort  Worth- 
London  Case,  Order  83-5-42,  and  in  its 
selection  of  Air  Floririi  to  serve  Newark 
in  the  U.S.-London  Case  (1982).  Order 
82-4-64.  This  criterion  also  figured 
prominently  in  the  Department's 
decision  in  the  Houston-London  Case, 
which  rested  on  the  traditional  carrier 
selection  criteria  because  the  case  had 
been  tried  before  the  Board's  sunset  and 
under  traditional  assumptions. 
A  second  way  that  the  Board 
attempted  to  enhance  competition  is 
through  intragateway  competition,  or 
competition  in  routes  where  two  or  more 
U.S.  carriers  may  operate.  In  selecting  a 
second  or  third  carrier,  the  Board  often 
chose  the  applicant  that  it  beheved 
could  be  a  strong  competitor  in  the 
market.  For  example,  it  chose  Air 
Florida  in  the  Miami-London  (Gatwick) 
Case.  Order  81-1-15.  because  of  its 
perceived  ability  to  meet  strenuous 
competition  from  the  three  carriers  (Pan 
American,  British  Airways,  and  Laker] 
already  serving  the  Miami-London 
market.  Similarly,  the  Board's  selection 
of  People  Express  in  the  Newark-London 
Back-Up  Case,  Order  83-5-60,  rested 
partly  on  the  carrier's  perceived  ability 
to  compete  effectively  with  the  carriers 
serving  London  from  Kennedy  Airport. 


The  Board  also  sought  to  promote 
destination  competition — /.  e. . 
competition  between  carriers  operating 
from  the  same  U.S.  point  to  different 
resort  markets  that  attract  the  same  pool 
of  travelers.  In  the  Chicago/Texas/ 
Southeast-Western  Mexico  Route 
Proceeding,  Order  81-6-65,  the  Board 
picked  Republic  over  United  for  the 
Chicago-Western  Mexico  route  because 
United  already  served  the  Chicago- 
Yucatan  (Mexico's  east  coast)  market. 
The  Board  reasoned  that  a  Chicago 
traveler's  decision  whether  to  go  to  a 
seaside  resort  in  Western  Mexico  or  one 
in  the  Yucatan  would  depend  largely  on 
how  the  price  and  service  options  for 
both  compared.  Selection  of  United 
would  have  created  a  monopoly  on 
Chicago  traffic  to  both  Mexican  coasts 
and  would  have  therefore  foreclosed 
competition  between  the  two 
destinations.  Similarly,  in  the  Da  Has /Ft. 
Worth-  Yucatan  Service  Proceeding. 
Order  81-1-83,  the  Board  selected  TXI 
largely  because  it  had  no  Dallas- 
Mexican  resort  area  route  authority  and 
American,  the  other  applicant,  was  the 
dominant  carrier  in  the  Dallas/Ft. 
Worth-Western  Mexican  resort  markets. 

Another  way  the  Board  sought  to 
increase  competition  was  through 
increasing  the  number  of  U.S.  carriers 
operating  to  a  particular  country  or 
region.  Thus,  one  reason  for 
Continental's  selection  in  the  Central 
Zone-Caracas /Maracaibo,  Venezuela 
Service  Case,  Order  83-4-49,  was  that  it 
was  the  only  viable  applicant  not 
already  providing  certificated  service  in 
the  U.S.-South  America  market. 
Injecting  a  new  carrier  was  deemed 
most  likely  to  enhance  competition  in 
this  broader  market. 

2.  Route  Integration 

The  route  integration  criterion  entails 
assessment  of  each  applicant's  ability  to 
flow  traffic  over  the  primary  route  to 
and  from  points  behind  the  U.S.  gateway 
or  beyond  the  foreign  gateway.  This 
ability  has  figured  significantly  in 
carrier  selection  because  it  bears  on 
both  the  economic  viability  of  a  carrier's 
proposal  and  the  benefits  it  might  bring 
passengers  outside  of  the  primary 
market.  It  can  also  bear  on  the  extent  to 
which  selection  of  a  particular  carrier 
will  foster  intergateway  competition. 

In  the  Miami-London  Service  Case 
(Gatwick  Phase),  Order  81-1-15,  a 
principal  reason  for  selecting  Air  Florida 
was  its  extensive  on-line  connecting 
service,  which  the  Board  concluded 
would  offer  far  greater  consumer 
benefits  than  World's  limited  single- 
plane  service  to  three  U.S.  points.  Route 
integration  also  figured  prominently  in 
some  of  the  carrier  selections  made  in 


the  Texas/Great  Lakes-Eastern  Canada 
Service  Case,  Order  80-5-91.  The  Board 
considered  Braniff  and  American  to  be 
the  leading  candidates  for  the  Houston- 
Dallas/Ft.  Worth-Toronto/Montreal 
route  because  their  route  strengths 
would  give  them  a  significant  advantage 
in  developing  the  thin  Texas-Canada 
primary  markets  and  in  competing  with 
Air  Canada,  which  had  superior  beyond 
strength  and  identity  on  the  Canadian 
side  of  the  route.  The  Board  selected 
Braniff  because  it  would  provide  more 
single-plane  service  and  more 
connecting  opportunities.  Route 
integration  also  played  a  significant  role 
in  the  Dallas/Ft  Worth-London  Case. 
Order  83-3-42.  Most  recently,  in  the 
Miami-London  Competitive  Service 
Case  (another  DOT  case  decided  under 
the  traditional  criteria),  the  Department 
selected  Eastern  over  World  on  the 
grounds  that  Eastern's  feed  strength  at 
Miami  would  make  it  a  stronger 
competitor  in  this  traditionally  feed- 
heavy  route.  In  the  abeady  mentioned 
Houston-London  Case,  Continental's 
extensive  feed  at  Houston  weighed  in  its 
favor  in  terms  of  intergateway 
competition:  the  Department  concluded 
that  Continental  was  in  a  better  position 
than  Pan  Am  to  develop  Houston  as  a 
competitor  to  other  London  gateways 
such  as  Dallas  or  St.  Louis. 

Route  integration  has  assumed  great 
significance  in  cases  when  fare  or 
service  proposals  are  deemed  unreliable 
or  cannot  satisfactorily  be  reconstructed 
and  analyzed.  (Fare  and  service 
proposals  are  themselves  a  selection 
criterion,  as  discussed  below.)  In  the 
Central  Zone-Caracas/Maracaibo. 
Venezuela  Service  Case,  Order  81-3-29. 
the  Board  disregarded  the  applicants' 
fare  proposals,  which  the 
Administrative  Law  Judge  had 
characterized  as  based  "upon  virtually 
unsupported  judgment  guesses,"  and 
selected  Braniff  over  American  and 
Republic,  in  part  because  its  route 
structure  provided  the  best  promise  for 
eventual  success.  In  the  Chicago/ 
Texas/Southeast-Westem  Mexico 
Route  Proceeding.  Order  81-6-65.  the 
Board  deemed  all  five  applicants'  fare 
and  service  proposals  suspect  because 
they  rested  on  questionable  traffic 
forecasts:  the  markets  at  issue  had  not 
had  nonstop  service  before,  so  the 
forecasts  wefe  constructed  from  such 
data  as  hotel  occupancy  rates  in  other 
markets.  The  Board  looked  beyond  the 
paper  proposals  to  the  applicants' 
relative  abilities  to  compete  effectively 
at  Chicago,  among  other  things.  It 
selected  Republic,  in  part  because  its 
route  strength  equaled  United's  in  the 
relevant  midwestem  areas. 
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Route  integration  has  also  Figured 
prominently  in  cases  where  fares  and 
service  are  subject  to  external 
constraints.  Where  fares  and  primary 
market  frequencies  are  for  practical 
purposes  predetermined,  service 
benefits  in  beyond  markets  may 
nonetheless  be  achieved.  Moreover,  to 
the  extent  that  primary  maricet  load 
factors  are  maximized,  the  likelihood  of 
obtaining  additional  frequencies  is 
enhanced.  In  the  Central  Zone-Caracas/ 
Maracaibo,  Venezuela  Service  Case, 
Order  81-3-29.  the  Board  gave  extra 
wei^t  to  route  integrabon  because  it 
was  uncertain  whether  the  Venezuelan 
government  would  accept  emy  of  the 
carriers'  proposals.  It  selected  Braniff,  in 
part  because  it  has  substantial  on-line 
traffic  support  beyond  all  three  principal 
Central  Zone  destinations,  large 
connecting  complexes  at  both  Dallas/Ft. 
Worth  and  Houston,  and  a  signiticant 
pattern  of  service  at  New  Orleans. 
On  the  other  hand,  route  integration  has 
been  less  important  for  routes  whose 
trafflc  is  largely  local.  In  case  such  as 
the  U.S.-London  Case  (1982),  Order  8^ 
4-64,  in  which  Air  Florida  was  selected 
for  the  Newark-London  Market,  the 
carrier  selected  has  had  little  or  no 
behind  or  beyond  feed. 

3.  Fare  and  Service  Proposals 

Applicants'  fare  and  service 
proposals,  to  the  extent  they  are 
credible,  provide  basic  evidence  on  the 
public  benefits  to  be  had  in  selecting 
them — benefits  such  as  low  or 
innovative  fares,  high  frequency  and 
capacity,  and  a  variety  of  service 
Options,  among  others.  How  the 
applicants'  proposals  compare  with  one 
another  can  bear  directly  on  which 
carrier  will  provide  the  greatest  public 
benefits,  again  depending  on  their 
credibility.  In  some  cases,  this  criterion 
has  been  decisional.  In  the  Seattle/ 
Portland-fapan  Service  Investigation, 
Order  78-10-42,  for  example,  the  Board 
chose  United  over  four  other  carriers 
solely  on  the  basis  of  its  low  fares  and 
its  service  proposal.  Similariy,  in  the 
Yucatan  Service  Case,  Order  80-9-52, 
United  received  Chicago-Yucatan 
authority  primarily  because  it  proposed 
a  lower  and  more  comprehensive 
package  of  fare  options  and  because  its 
service  proposal  was  superior. 

As  suggested  above,  a  carriers'  fare 
and  service  proposal  can  provide  some 
basis  for  determining  its  commitment  to 
serve  the  route  and  to  offer  low  and 
innovative  fares,  especially  if  the 
proposal  appears  to  be  consistent  with 
that  carrier's  previous  performance  and 
general  marketing  philosophy. 
(Conversely,  a  carrier's  previous 
performance  can  bear  negatively  on  its 


proposal's  credibility.)  The  proposals 
and  their  underiying  forecasts  also 
indicate  how  the  new  route  would 
integrate  with  each  carrier's  existing 
system  and  how  much  behind  and 
beyond  traffic  each  one  might  attract 
(As  noted  above,  route  integration  is 
itself  a  carrier  selection  criterion.) 

Fare  and  service  proposals,  however, 
do  pose  certain  problems.  Comparing 
them  can  be  difficult  because  carriers 
use  different  methodologies  and 
assumptions  in  developing  their  traffic 
and  financial  forecasts.  Also,  depending 
on  the  validity  of  these  methodologies 
and  assumptions,  the  proposals 
themselves  might  be  suspect  The  Board 
addressed  both  problems  by  scrutinizing 
these  forecasts  carefully  and,  when 
necessary,  adjusting  them  to  conform  to 
historically  valid  forecasting  practices. 
It  could  then  analyze  each  proposal's 
credibility  and  attempt  to  compare  all  of 
them  on  a  common  basis. 

4.  Incumbency 

This  criterion  has  come  into  play  only 
in  the  context  of  renewal  applications. 
The  Board  gave  an  incumbent's 
favorable  performance  positive  weight 
in  deciding  whether  or  not  to  renew  its 
authority;  if  the  carrier  had  not 
performed  favorably,  incumbency 
conferred  no  advantage.  TTius,  in  the 
Yucatan  Service  Case,  Order  80-12-18. 
in  renewing  Eastern's  New  Orleans- 
Yucatan  authority,  the  Board  accorded 
its  incumbency  an  advantage  because  it 
had  adhered  to  the  proposal  for  which  it 
had  initially  been  selected.  As  for  Texas 
International's  Houston- Yucatan 
authority,  however,  the  carrier's 
incumbency  did  not  weight  in  its  favor, 
because  its  performance  had  fallen  short 
of  its  proposal.  The  Board  did  consider 
whether  Texas  International  had 
performed  so  unreasonably  that  its 
incumbency  should  be  held  against  it 
but  it  concluded  that  the  carrier's 
actions  did  have  some  justification.  It 
therefore  accorded  Texas  International's 
incumbency  no  weight,  positive  or 
negative.^ 

5.  Ability  To  Enter  Quickly 

The  ability  to  enter  a  route  quickly 
has  occasionally  played  a  role  in  carrier 
selection.  Thus,  in  the  Dallas/Ft.  Worth- 
Yucatan  Service  Proceeding,  Order  81- 
1-83,  Texas  International's  ability  to 
enter  the  Yucatan  resort  markets  in  time 
to  exploit  what  remained  of  the  peak 
season  was  given  great  weight. 


6.  Criteria  Not  Considered 

In  the  era  of  deregulation,  the  Board 
expressly  declined  to  conuder  certain 
factors  in  selecting  carriers  for  limited- 
entry  routes.  These  include  a  foreign 
government's  possible  response  to 
particular  fare  or  service  proposals.* 
domestic  hub  dominance  (unless 
excessive  market  poweer  could  be 
shown).*  the  diversionary  effect  a  new 
entrant  would  have  on  the  traffic  and 
revenues  of  an  incumbent "  the  extent 
to  which  addition  of  the  authority  at 
issue  would  strengthen  any  app^Acaat," 
and  applicants'  relative  economic 
efficiency.  '* 

list  of  Subjects  in  14  CFR  Parts  SZS  and 
399 

Administrative  practice  and 
procedure,  Advertising.  Air  carriers. 
Antitrust  Archives  and  records. 
Consumer  protection.  Essential  air 
service.  Frei^t  forwarders.  Grant 
programs-Transportation.  Hawaii.  Motor 
carriers,  Puerto  Rico,  Railroads. 
Reporting  requirements.  Travel  agents. 
Virgin  Islands. 

lamed  in  Wsshingtoo.  DXl.  oo  Septcaaber 
17,  1985. 

Elizabetfa  HurfoBri  DoU. 
Secretary  of  Tnuaportatiott. 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation  proposes 
to  amend  Parts  323  and  399  of  its 
Regulations  (14  CFR  Parts  323  and  399) 
as  follows: 

PART  323— (AMEMOEO) 

1.  The  authority  citation  for  14  CFR 
Part  323  would  continue  to  read  as 
follows. 

Authority:  49  U.S.C  1324. 1371. 1381  and 
1389.  unless  otherwiae  noted. 

2.  By  adding  a  new  $  323.19  to  read  as 

follows: 


^As  noted  on  pp.  24-25,  (he  Department  intend*  to 
modify  this  approach. 


'See  Central  Zone-Caracas /Mamcaibo. 
Venezuela  Case.  Order  SI-V-Oe  Nammt-i 
Back-up  Comb.  Order  S3-S-«0:  and  TexaB/Cmmt 
Lakes-Eastem  Canada  Service  Case,  Older  aS-S-SL 
The  Board  preferred  to  addresa  suck  iMoa*  In  Ms 
inatituting  orders  by  giving  leaa  wai^a.  In  Ihaac 
cases,  to  fare  and  service  proposals.  See.  e^ 
Central  Zone-Caracas/Maracaibo,  Ve 
Service  Cose.  Order  82-7-31. 

•See  Dallas /Ft  Worth-Lantkm  Cam.  Onlar  I 
42. 

■•See  U.S.-People't  Republic  t^Ckima  Serriee 
Proceeding.  Order  BJ-4-42:  Alaska  Bush  AMnCs 
Show-Cause  Proceeding.  Order  ao-S-14 
Northeast  Points-Puerto  Rico/ViiffiM  I 
Service  Investigation.  Order  7S-U-MS. 

" See Sptduuie-AJbertaSenice  Case.  DodktU 
41638  (Order  sent  to  the  President  Octobar  1. 1 
but  later  withdrawn  because  selected  catriar  < 
not  to  serve). 

-See7>mttalloohrRoulePtoceednig.Ottm7f- 
l-se.  Appendix  ILetlZSee  oho  Orders  77-«^MS 
and  76-11-32. 
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§323.19    WHMrawalnotic«of«xwnption 
Carrtera  In  Certain  Hniit«d-«ntry  marfcats. 

An  air  carrier  operating  under 
exemption  authority  in  a  market  which 
is  the  subject  of  a  carrier  selection 
proceeding  shall  file  a  notice  with  the 
Department  at  least  ninety  days  before 
it  terminates  service  in  that  market; 
provided,  however,  that  such  an  air 
carrier  may  terminate  its  service  on  less 
than  ninety  days'  notice  once  the  air 
carrier  chosen  in  the  selection 
proceeding  enters  the  market 

PART  399— {AMENDED] 

3.  The  authority  citation  for  14  CFR 
Part  399  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  1301, 1302. 1305. 1324, 
1371.  1372,  1373,  1374. 1375, 1376. 1377, 1378, 
1379.  1381,  1182,  VIM,  1386, 1461. 1482, 1502 
and  1504.  unless  otfierwise  noted. 

4.  By  amending  Part  399  to  add  a  new 
Subpart  K  consisting  of  §  399.120  to  read 
as  follows: 

Subpart  K— Policies  Relating  to 
Certificate  Duration 

§399.120    Duration  of  cartHicate  in  Hmlted- 
•ntry  markets. 

AU  certificate  authority  that  the 
Department  grants  to  U.S.  air  carriers  in 
carrier  selection  proceedings  will  be 
awarded  in  the  form  of  experimental 
certificates  of  five  years"  duration 
pursuant  to  section  401(dK8)  of  the 
Federal  Aviation  Act.  This  provision 
does  not  a  later  or  amend  permanent 
certificates  issued  prior  to  January  1, 
1985. 

[FR  Doc.  85-22652  Filed  9-18-85;  1:00  p.m.] 
■NJJNQ  COOE  4»t»42-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  9080] 

Kaiser  Aluminum  &  Chemical  Corp^ 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

A9ENCV:  Federal  Trade  Commission. 
ACTKNi:  Dismissal  Order. 


SUMMABY:  The  Federal  Trade 
Commission  has  dismissed  a  complaint 
that  charged  Kaiser  Aluminum  & 
Chemical  Corp.  substantially  lessened 
competition  in  the  basic  refractories 
industry  by  acquiring  two  basic 
refi-actories  plants  from  International 
Mineral  and  Chemical  Corp.'s  Lavino 
Division.  After  the  Commission  placed  a 
consent  agreement  with  respondent  that 
would  settle  the  charges  on  the  public 


record  for  comment  (50  FR  19697). 
Kaiser  sold  all  of  its  basic  refractories 
plants  to  other  companies  and  indicated 
that  it  has  no  indication  of  remaining  in 
the  business.  As  a  result,  the 
Commission  has  determined  that  it  is  in 
the  public  interest  to  reject  the  consent 
agreement  and  dismiss  the  complaint. 
date:  Dismissal  Order  Issued  August  27, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  Lacci.  FTC/L-501-7. 
Washington.  D.C.  20580.  (202)  254-8644. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Kaiser  Aluminum  &  Chemical 
Corporation,  a  corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Basic  refi-actories.  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46,  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

In  the  matter  of  Kaiser  Aluminum  & 
Chemical  Corporation,  a  corporation;  Docket 
No.  9080. 

Final  Order  Returning  Matter  To 
Adjudication  and  Dismissing  Complaint 

Commissioners:  James  C.  Miller  III, 
Chairman,  Patricia  P.  Bailey,  George  W. 
Douglas,  Terry  Calvani,  Mary  L  Azcuenaga. 

On  September  25. 1984,  this  matter 
was  withdrawn  from  adjudication  for 
consideration  by  the  Commission  of  a 
proposed  consent  agreement.  The 
Commission  accepted  the  proposed 
consent  and  placed  it  on  the  public 
record  on  May  8. 1985,  for  comment 
pursuant  to  $  3.25(f)  of  the  Commission's 
Rules  of  Practice  and  Procedures. 

Having  considered  the  views  of  the 
parties  to  the  consent  and  the  comment 
received  from  the  public,  the 
Commission  has  determined  that  the 
public  interest  would  best  be  served  by 
rejecting  the  consent  agreement  and 
dismissing  the  complaint.  In  this 
instance,  the  respondent  has  transferred 
control  of  all  of  its  operating  refractories 
facilities  in  the  United  States  to  other 
entities  and  has  stated  that  it  has  no 
intention  of  engaging  in  the  refractories 
business.  Such  being  the  case,  the  public 
interest  no  longer  requires  that 
respondent  be  subject  to  a  Commission 
order.  Therefore 

It  is  ordered,  that  this  matter  be 
returned  to  adjudication  and 

It  is  further  ordered,  that  the 
complaint  issued  in  the  matter  be.  and  it 
hereby  is,  dismissed. 

By  the  Commission. 

Issued:  August  27, 1985. 
Emily  H.  Rock, 
Secretary. 

[PR  Doc.  85-22627  Filed  9-20-85;  8:45  am) 
BILUNQ  COM  STKMI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  684 

[Docket  No.  84N-03751 

Obstetrical— Gynecological  Devices; 
Premarket  Approval  of  the 
Contraceptive  Intrauterine  Device 
(lUD)  and  introducer 

Correct/on 

In  FR  Doc.  85-19725  beginning  on  page 
33500  in  the  issue  of  Monday,  August  19. 
1985.  make  the  following  corrections: 

1.  On  page  33504,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
third  Kne.  "the  in"  should  read  "in  the". 

2.  On  page  33504.  in  the  second 
column,  in  paragraph  13,  in  the  second 
line,  "with  the  lUCD"  should  read  "with 
an  lUCD". 

3.  Also  on  page  33504,  in  the  third 
column,  in  paragraph  28,  in  the  second 
line,  "Infections"  should  read 
"Infection", 

4.  On  page  33505,  in  the  first  colunm, 
in  paragraph  45,  in  the  first  line. 
"Schnidt"  should  read  "Schmidt". 

5.  On  page  33505,  in  the  second 
column,  in  paragraph  52.  in  the  second 
line,  "and"  should  read  "an". 

6.  On  page  33505,  in  the  third  column, 
in  paragraph  2,  "5  84.5360"  should  read 
"5  884.5360". 

Buxma  coos  isos-oi-n 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD8-«5-16] 

Drawbridge  Operation  Regulation; 
Tectie  Bayou,  LA 

agency:  U.S.  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD)  and  St. 
Mary  Parish  (SMP),  the  Coast  Guard  is 
considering  a  change  to  ;.he  regulations 
governing  the  operation  of  two  state 
owned  drawbridges  and  rwo  parish 
owned  drawbridges  over  Teche  Bayou. 
St.  Mary  Parish,  Louisidna,  as  follows: 

(1)  The  swing  span  bc'iije,  mile  27.0, 
at  Baldwin  (parish  owneij/. 

(2)  The  swing  span  bniij^e.  mile  32.5, 
on  LA324  at  Charenton. 

(3)  The  swing  span  bridge,  mile  37.0 
on  LA670  at  Adeline. 
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(4)  The  swing  span  bridge,  mile  38.9  at 
Sorrel  (parish  owned). 

The  proposed  change  would  require 
the  draw  of  each  bridge  to  open  on  at 
least  four  hours  advance  notice  from  6 
p.m.  to  10  a.m.  and  to  open  on  signal 
outside  these  hours.  Presently,  the 
draws  are  required  to  open  on  at  least 
four  hours  advance  notice  from  9  p.m.  to 
5  a.m.  and  to  open  on  signal  at  ali  other 
times. 

This  proposal  to  extend  the  advance 
notice  period  from  eight  to  16  hours  (6 
p.m.  to  10  a.m.]  is  being  made  because  of 
infrequent  requests  to  open  the  draws 
during  that  period.  This  action  should 
relieve  the  bridge  owners  of  the  burden 
of  having  persons  constantly  available 
at  the  four  bridges  in  the  period  from  6 
p.m.  to  10  a.m.,  while  still  providing  for 
the  reasonable  needs  of  navigation.  The 
draws  would  continue  to  open  on  signal 
between  10  a.m.  and  6  a.m. 

DATE:  Comments  must  be  received  on  or 
before  November  7, 1985. 

ADDRESS:  Conunents  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans,  Louisiana  70130-3396.  The 
comments  and  other  material  referenced 
in  this  notice  will  be  available  for 
inspection  and  copying  in  Room  1115  at 
this  address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  1504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking    , 
by  submitting  written  views,  comments, 
data  or  arguments,  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer,  and  Lieutenant 
Commander  James  Vallone,  project 
attorney. 


Discussion  of  Proposed  Regulation 

Vertical  clearances  of  the  bridges  in 
the  closed  position  range  from  4.0  to  7.0 
feet  above  high  water  and  7.0  to  12.0  feet 
above  low  water.  Navigation  through 
the  bridges  consists  of  commercial  and 
pleasure  boats.  Data  submitted  by  the 
LDOTD  and  the  SMP  show  that  this 
traffic  has  steadily  declined  over  the 
past  three  years  for  all  four  bridges,  as 
reviewed  below: 

(1)  Baldwin  bridge  (mile  27.0).  For 
1982,  83  and  84,  total  openings  were  449, 
411  and  299,  respectively.  During  the 
proposed  advance  notice  period  of  6 
p.m.  to  10  a.m.,  for  these  same  years, 
there  were  215, 184  and  139  openings, 
respectively.  The  139  openings  in  1984 
averaged  11.6  openings  per  month  or  one 
opening  about  every  three  days. 

(2)  Charenton  bridge  (mile  32.5).  For 
1982,  83  and  84.  total  opening  were  543, 
487  and  410,  respectively.  During  the 
proposed  advance  notice  period  of  6 
p.m.  to  10  a.m.,  for  these  same  years, 
there  were  250,  218  and  215  openings, 
respectively.  The  215  opeing  in  1984 
averaged  17.9  openings  per  month  or 
three  openings  about  every  Ave  days. 

(3)  Adeline  bridge  (mile  37.0.  For  1982. 
83  and  84,  total  openings  were  507,  490 
and  363,  respectively.  During  the 
proposed  advance  notice  period  of  6 
p.m.  to  10  a.m.,  for  these  same  years, 
there  were  213,  202  and  169  openings, 
respectively.  The  169  openings  in  1984 
averaged  14.1  openings  per  month  or  one 
opening  about  every  two  days. 

(4)  Sorrel  bridge  (mile  38.9).  For  1982, 
63  and  84,  total  openings  were  550,  481 
and  350  respectively.  During  the 
proposed  advance  notice  period  of  6 
p.m.  to  10  a.m.,  for  these  same  years, 
there  were  225,  205  and  164  openings, 
respectively.  The  164  openings  in  1984 
averaged  13.7  openings  per  month  or  one 
opening  about  every  two  days. 

Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on  site  attendence  at  the  four 
bridges  can  be  discontinued,  during  the 
proposed  advance  notice  period  from  6 
p.m.  to  10  a.m.,  and  that  the  bridges  can 
be  placed  on  four  hours  advance  notice 
for  an  opening  during  that  period.  This 
will  provide  relief  to  the  bridge  owners, 
while  still  providing  for  the  reasonable 
needs  of  navigation.  Outside  this  16 
hour  period,  the  bridges  would  continue 
to  open  on  signal. 

The  advance  notice  for  opening  the 
draws  would  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD 
District  Office  at  Lafayette,  Louisiana, 
telephone  (318)  233-7304,  for  state 
bridges;  and  to  the  SMP  at  Franklin, 
Louisiana,  (318)  828-1960,  for  parish 
bridges.  From  afloat,  this  contact  may  be 


made  by  radiotelephone  through  a 
public  coast  station. 

Both  the  LDOTD  and  SMP  recognize 
that  there  may  be  an  annual  occasion  to 
open  the  bridges  on  less  than  four  hours 
notice  for  a  bona  fide  emerency  or  to 
operate  the  bridges  on  demand  for  an 
isolated  but  temporary  surge  in 
waterway  traffic  and  have  committed  to 
doing  so  if  such  an  event  should  occur. 

Economic  Assessment  and  Certificatkn 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  fuU 
regulatory  evaluation  is  uimecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  the  bridges  during  die 
proposed  advance  notice  period  fatm  S 
p.m.  to  10  a.m.,  as  evidenced  by  the 
1982,  83  and  84  bridge  openings  which 
show  a  steady  decline  and  average  wril 
below  one  opening  per  day  for  the 
period.  These  vessels  can  reaaooably 
give  four  hours  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  bridge  owner  at  any  time.  The 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  during  the  proposed 
advance  notice  period  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  economic  impact  of  diis 
proposal  is  expected  to  be  minimaL  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  mall 
entities. 

List  of  Subjects  in  SS  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULAT10II8 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AutiKKity:  33  U.S.C.  499:  and  49  CFR 

1.46(c)(5)  and  33  CFR  1.05-l(g). 

2.  Section  117.501  is  amended  by 
revising  paragraph  (a)  and  {wragraph  (e) 
to  read  as  follows: 
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S  117.501    TaclM  Bayou. 

(a)  The  draws  of  the  fdlowing  bridges 
shall  open  on  signal:  except  that,  from  6 
p.m.  to  10  a.m.  the  draws  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given: 

(1)  St.  Mary  Parish  bridge,  mile  27.0  at 
Baldwin. 

(2)  S324  bridge,  mile  32.5  at 
Charenton. 

(3)  S670  bridge,  mile  37 jO  at  Adeline. 

(4)  St.  Mary  Parish  bridge,  mile  38.9  at 
Sorrel. 


(d)  The  draws \)f  the  bridges  listed  in 
paragraphs  (a)  and  (b)  shall  open  on  less 
than  four  hours  notice  for  an  emergency 
during  the  advance  notice  period,  and 
shall  open  on  signal  should  a  temporary 
surge  in  waterway  traffic  occur. 

Dated:  September  4. 1985. 
L.B.Ackliii. 

Captain,  U.S.  Coast  Guard,  Commander,  8th 
Coast  Guard  District,  Acting. 
[FR  Doc.  85-22661  Filed  9-20-65;  8:45  •m] 
Ml  I  IB  COOE  <»1»-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44CFRPart67 

(Docicet  No.  FEIIA-6676] 

Proposed  Flood  Eiavatlon 
Oetenmnations;  Arizona,  et  ai. 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

MMtmAim  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (IQO-year]  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT 

John  L  Matticks.  Acting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 


SUPPLEMENTARY  tNFORMATKMH:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  widi  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations  Even  if  ordinances  are 
adopted  in  comphance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

PART  67— (AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (1  00- Year)  Flood 
Elevations 


Sourca  o<  Dooding  and  location 


funOtn  Valay  (Toimt,  Mirtcopi  Covnty 
Indtan  BuKl  t¥>mhr 

3  turn  lytrwtn  feom  canMr  o(  ln»«ramUu»i 
Road.. 

38  «a««  upstrMm  Ironi  cantar  ol  OouUa  Tma 

Raneti  Road 

BarrmI  Chatmat  9  last  i^iamam  ton  caniar  of 

Doubia  Traa  RanO)  Road _ .._ 

CcAo  QviKin  WnA:  SO  iaal  upatraam  Ironi  caalar 

ct  TaMn  Road. 

Mapa  aiaSabla  tor  kiapactlon  at  Otftca  o(  tha 

Town  Engmaer.  6401  Eaal  Lincoln  Oma.  Paia- 

diaa  Vallay.  Ahzona. 
Send  comments  to  the  Huiiuatile  Joan  R    L«v 

coin,  6401  East  Lmcotn 

Amona. 


#Oaplh 
inlaat 
above 

QRiund. 

'Oai*- 


(NGVD) 


CapHeta  (CttrV  Sairta  Cna  County 
Pacmc  Ocaan.  100  toet  soutn  o*  nteiaecauii  of 

Eapianda  anli  San  Joaa  A¥anua  .._ 

Mapa  a»atabla  tor  hapactlon  at  the  City  Pl«v 

rang  Oeparlmanl.  420  Capitota  Avenue.  Capt- 

lolB.CaMom«. 
Send  conunents  lo  the  HonoraUa  UicOaat  RoUh. 

420  CapttXa  Avenue.  CapMola.  Cattomia. 

Ctmia  VMa  (CRD,  San  Olage  Caawty 
SmemmStr  River  On  ti 
WHlow  Road  as  it  crosses  stream .. 


reiegrapfi  Canyon:  80  laet  downstream  ol  the 
ceniarlme  d   Second  Avanae  as  •  eroaaaa 

stream 

Telegr^)h  ShaHom  Fkxx^tg: 
At  the  inlaraadion  ol  Colofado  Aaanua  mrd  J 

Straat_ 

At  the  Intersection  ol  Colorado  Avenue  wtd  K 

Street 

Olay  Rivar  200  laet  west  ol  the  cantarkne  ol 

Interstate  805  at  a  point  1200  feel  south  of  IIS 

,  crQeemgof  Max  Sireal 

Poggi  Canyon  Cnek  At  the  centedine  at  Olay 

Valley  Road  as  it  crosses  stream 

San  Otago  Bar-  400  leal  sou»iwnsl  ol  *m  kaat- 

sactnn  of  Bay  Boutevaid  wid  J  Street 

Mapa  avaSabIa  tor  Inapactton  at  Engineenng 

Oapertment.  276  4lh  Avenue.  Oiuta  Vsla.  C^ 

foma 
Send  comments  to  tfw  Honoratile  Greg  Cox,  276 

4th  Avenue.  Chuta  Victa.  Cabfoma  92010. 


•1319 
•1330 
•1325 
•1324 


•17 


CreeoaiM  Oly  (CMy).  Dal  Nana  County 
PacitK  Ocean.  Intaraaclion  ol  Front  Sinet  and  K 

Street _ 

Mapa   avallaMa   tor  lnapac«on   at   the   Pubic 

Wor*»  Department  450  H  Street  Cresoeni  Cay. 

Califomia. 
SorxJ  comments  to  ttte  llonoratile  C.  Ray  Smith, 

450  H  Street.  Craacant  Cay,  CaMoma  95531. 


Dal  Mar  (City).  San  Ola«o  Cotnty 

Pacific  Ocean: 

200  feet  west  from  the  center  ol  the  Intersec- 
tion of  27th  Street  and  Ocean  Front _ 

300  leet  west  from  ttie  center  of  ttw  intersec- 
tion of  Ocean  Avenue  and  Atchaofx,  Topalw 
4  Santa  Fe  Railroad 

450  feet  west  from  the  center  of  the  intarsac- 
tion  of  Ocean  Avenue  and  I3th  Street 

375  feat  west  from  the  cerrler  of  the  mteisee- 
tion  of  Grand  Amanua  and  Cannal  Valay 
Road 


•84 

•105 

•21 

#1 

•88 

•128 

•5 


•13 


•8 

•9 
•10 

•11 
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Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Souras  ol  lloocing  wid  torrttw 


580  iwt  wMt  Irani  Ih*  owHar  of  ttw  MtrMo- 

llon  o(  7Vi  StraM  uti  Sftttord  Court 

Sohdm/  Cannon  800  iMt  wulhwMt  Irem  ttM 

owiMr  o(  ttw  lnl«r»»c»on   ol  CwiMl  Va««y 

Road  and  Grand  Avanua 

San  OagiHo  n>>tr  SO  taat  upatraam  from  ttia 

oantar  o<  Jimmy  Duranl*  Boulavard 

Mapa  nirtrtli  tor  Intpactlew  at  CKy  Hal.  1050 

C«i*n  Oal  Mar.  Dal  Mar.  Cilluiiia. 
Sand  con>man>»  to  Vw  HoooraWa  Artana  Cw- 

ttem.  1050  Camino  Dal  Mar.  Oal  Mw,  CalHomia 

92014. 

Dal  Nerta  County  (Unbieorperalad  Araaa) 

PiacMc  Ooaan  At  ttw  ihoratna  aait  ol  Oaacant 

Clly'i  nailaiii  boundvy 

Mapa  avaNaMa  tof  Inapadlon  al  Planning  Oa* 

panmant  700  SIh  Siraat.  Craaoant  Clly.  CaClor- 

nia. 
Send  commantt  to  iha  Honcrataa  QIann  Smadtoy. 

450  H  Sttaat  Craacani  Cny.  CalHomia  95631. 

EacandMo  (CNy).  San  Olate  County 

Oln»tV»th: 
At  the  Intariactlon  ol  Obiildwi  Glan  wid  D^ 

mond  Glan — 

Juat  donmaaaam  of  the  kitaraaclion  ol  Valay 

Partnuay  arid  Midway  Ort»a 

Soum  nmomuy  Wtah:  At  Itw  intaraactton  of  Kinga- 

ton  Oriva  arvJ  MUaiay  Oiiva 

Utroood  mid  Ukhtuf  Wult 
At  the  mtaraactiun  of  Fam  Skaal  and  Unooln 

A»anua _ _.. 

Al  the  Intertaclion  of  Tannyaon  S»aa(  and  La 

Honda  Drive ...- _ 

100  laet  eouthweW   from   the  kiterMdton  ol 

MMvay  Ortva  and  Washington  Avenue 

Country  Club  Crmk: 
200  feet  aouthweit  from  the  intaraedlan  ol 

Gary  Lane  and  County  Club  Lane-...~ „ 

500  feet  noilhwuat  from  the  intaraecMon  of 

Bemie  Place  and  CheeHra  Way 

Unntmed  TribuUrr  At  the  ntereectton  of  El  Norte 

Partcway  and  Country  Club  Lane 

iMps  flVMMBW  for  Inspvcttofi  Al  FnAiHc  Woffcs 
Oepertment.  620  f4or1h  Ash  Street,  Escondido. 
CaMomia. 
Sand  comments  to  the  Honorable  Ernie  Cowan. 
100  Valley  Boulavanl.  Escondklo.  CaMomia 
92025. 

Eureka  (CMy),  HumboM  County 

HrnnboUl  Bay:  At  the  weatam  tannlnus  of  Dal 

Norte  Street 
Mapa  avalabia  tor  InapacHon  at  Department  of 

Community  Development  531  K  Street.  Euralia. 

CaWon^ 
Sand  comments  to  the  Honorabta  Fred  J.  Moore. 

531    K  Street.  Eureka.  CaWomla  95501-1165. 

MM  Moon  Bay  <Clty),  San  Malae  County 

Padtk  Ocean:  Intarsectnn  of  Santa  Roaa  Avanua 

and  BatXM  Boulevard _ 

Mapa  s»s«abli  tor  tnapactlon  at  Clly  HaK.  Half 

Moon  Bay.  CiMornia. 
Sand  comments  to  the  Honorabia  Helen  Bede- 

sea  P.O.  Box  67.  Half  Moon  Bay.  CaMomia 

94019. 

HumboWl  County  (Unbtcerporatad  Araaa) 

Humbokn  Bay:  At  the  southeastern  temiinus  of 
Perch  Street  at  King  Salmon 

Mapa  avalabis  lor  tnapactlon  at  Department  ol 
Planning.   3015   H   Street.   Eureka.   California 

Send  comments  to  Honorable  Wesley  Cheabro. 
625  Sth  StreeL  Eureka.  Cakfomia  95501. 


#Dapth 
miaoi 
above 

ground. 

*Elevo- 

Itonin 

•eat 

(NGVD) 


•12 

•11 
•18 


•13 


#1 
•686 

#1 

#1 

#1 

•801 

#1 
•702 
•702 
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Proposed  Base  (100-Year)  Flood 
Elevations— Conttnued 


PnoposED  Base  (IOO-Year)  Fuxid 

Elevations— Cominusd 


Source  of  tloodtog  and  tocalon 


Martn  County  (IMInoofporalad  Aiaa) 
Bolnat  Lagoon:  350  laat  northwaal  of  tw  weat- 
am mtarsection  ol  Olpaaa  and  Saaddfi  Road*-.. 
Pacitc  Ooaan  At  the  aouttiam  tamUnua  ol  C«a 
Dal  Sierra 


at  Daparlmanlol 
PuUc  Works.  Mailn  County  CourVtouaa.  3rd 

Floor.  Swi  Ralaal.  CaWomla 
Send  comments  to  the  Honorable  Bob  StockwaH 
Martn   County   Cowlhousa.   Room   315.   San 
Rafael.  CaMomia  94903. 


Msmhuliiu  Coiaily,.  (tMnoofporatod  Araaa) 
OuafWi  mm:  At  Stata  Routo  1 


tor  InapacMon  at  DapartmanI  of 
Planning  «id  Buikftig  Sarvlcaa,  Mandodno 
County  Courthouse,  UMah.  CaMomia. 
Sana  oommaras  to  vie  untwyaa  jonn  umoano, 
Mendocino  County  Courthouaa.  Room  113, 
Ukiah.  Callfomia  9S48^ 


(Clly)^MwMarayCmnly 

PaaHc  Ocaan:  AOO  ieel  north  of  tt«e  kitSiaaUkin 
of  Cortes  Street  and  Del  Monte  Avenue 

Mapa  uralMbli  tor  Inapsctton  M  Pubic  Works 
DapartmonL  Cily  Hal,  Monlsray,  CsMomia. 

Send  comments  to  the  Hoiwiabia  Clyde  Rober- 
son.  CMy  HM,  Montstay.  CaHonto  9394a 


County  (UMneerpotatod 
PadKc  Ocaan:  500  leal  aouOi  ol  Bkhom  Stou^ 

along  tfie  Pacific  shoiaBiie _ _ 

Mapa  avalaMa  tor  Inapadton  at  Monterey  Flood 

Control  and  Water  Conaen>alton  DMtot.  8SS  E 

Laurel  Drive.  Salinas.  CaMomia. 
Send  comments  to  the  Honorable  Ousvi  Pekovic, 

P.O  Box  1726.  Saunas.  Ctftarris  93902. 


(CNy),  San  Malao  County 

Pacmc  Ocean:  500  feat  weat  of  interaactlon  of 

Beach  Boulevard  and  Montedto  Avenue 

■i^M   waMBOTv   fOr   inBpvciian   ST   cnQMivOnnQ 

Department.  170  Santa  Maria  Avenue.  PacNIca. 

CaUfomia 
Send  comments  to  the  Honorable  Ginny  Siva 

Jaquith,  170  Santa  Maria  Avenue.  Padfica.  Ctf- 

fomia  94044. 


Pofcit  Arena  (City),  Mandoetoo  County 

/^kMc  Ocaan  At  the  mouth  of  Potot  Arena  Creek . 
Mapa  avalaMa  tor  bispoclton  at  City  Hal,  Point 

Arena.  California. 
Send  comments  to  the  Honorable  Kay  Stack.  P.O. 

Box  67.  Point  Arena.  CaMomia  95468 


Sand  CNy  (CNy),  Monlaray  County 

PadSc  Ocaan:  Intersection  of  Bay  Avenue  and 
Vista  Del  Mar  Street 

Mapa  avalaMa  tor  kiapactloo  at  Plarxwig  De- 
partment. 1  Sylvan  Park  Street.  Sand  City.  Cat- 
fomia. 

Send  comments  to  the  Honorable  DavM  Pendar- 
grass,  1  Sylvan  Park  Street.  Sand  CHy,  CaMor- 
nia  93955 


San  Mateo  County  (IMncorporalad  Araaa) 

PacHic  Ocean  Imeraectton  ol  Magalan  Avanua 
and  Mirarxta  Road _ „.. 

Mapa  avalaMa  tor  Inapaetion  at  Oepwtmant  of 
Pubic  Worits.  401  Marshal  StreeL  Redwood 
Clly.  CaMorr^ 

Send  comments  to  the  Honoralile  WWiem  Schu- 
macher. 401  Mvshal  Street.  Redwood  CMy, 
CaMomia  94063. 


fDaplh 
miaat 
above 

gnMml 

'Beva- 

•onin 

Met 

(NGVD) 


•6 
•23 


•17 


•19 


•17 


•27 


•20 


•24 


•27 


SoivM  of  teodnp  ond 


Santa  Cno,  CMHomla. 
oana  coamtoraa  to  via  lawsMsa  jonn 
Cantor  9b«al  Room  10.  SanM  Oio. 
•5080. 


t HCNy). 

Padk  Ooaan:  200  leal  aouH  ol  Ma 
of  HunMoldl  Skoal  and  Sand 

MC% 

Sond  oonvnonto  Id  ttw  HonoiSUo 
MoQsk,   PJO.    Bern   810. 


Sodhga  Msrter  Al  Spud 

SoNtkvi  CrWfc*  At  Slolo 

Safcnon  Creak 


County  Walar  Agancy.  2425  Oiiilaiid  Am 


oeno  oonenanB  to  aie  ruiiiiWBS 
575  Admktokaion  Drive.  Room  IOOA. 
Roaa.  CMomla  96401. 


fCKy). 

flUans  MMl  Oaak:  100  Mat 
center  ol  fckian  Awnua 

Snatow  flbodiV 
100   laet  norttiaasl   be 
vasraaokon  ol  Waal 
Topaka  «  Santa  Fa  RaMoad 


200  foot  norttnvool  fcom  tfio  oortv  of  flio 
mwoocoon  oi  mooo  a 
Bumm  MMl  Owtk  TribiMmf  1:  SO  tool 

Irocn  tfw  oonlor  of  Chotooo  Goiot 
SMbar  RooOng:  80  laet 

oantar  ol  tie  intsraackon  ol  A«a  CMa  m» 

South  Santa  Fa  Avanaa 


Buana  HMi  Oaa*  Tatutmy  »  Al  Ma 
Con  ol  East  Ortwa  and  SaMk  Fa 


aono  conwnonB  ■>  w*o  nonoraoM  mho  rooK*  ~. 
O.  Box  1980.  Vino.  CiluHWi  02083. 


AvonfTooMl. 

At  Avon-Smibury  rioipoiiii  ^mUm 

ApproHimiMy  200  loot  490MOM  of  OS. 


AtOWFi 

At  Avon  Tif wijtof I  co^pQEOto 

At  Foforin0lofvAvon  coiporaio  lorito — 

At  oonNuonoo  of  Hooffeoy  OvOQii 

Approomolofy  2.5  mioo  i^iohoOM  of 
lOfvAvon  corporoiB  inriti 


Upetraom  wie  of  Lovvor  CoMno  Oohl. 
At  mc 
Rotmg  Bfook: 


At 


At  (jpolroofn  •!(}•  of  HoBMor  Drtao  WMt 

AppfOMmoiof»  SO  loot  upotoowi  of  Oammg  Qib 

Rood 

At  upotraofn  cofporHi  li>wit> — - — 

NodBnok: 
At  conluanoe  wnlh  Famtington  Rhior  ____^»._ 

Upstream  aMs  ol  Slato  Routo  10 

Upekaam  sale  ol  Enaign  Drive 

«a  d  U.&  Routo  44  (1«  svabMM 


•mm 

mofot 


•IS 


•21 


It 
•11 


#1 


3*1 
*3«S 


•MS 


•m 
•»• 


•fSt 

tta 


•174 

•IS* 

•«s 
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Pnofoaeo  Base  (ioo-Yeah)  Fiooo 
EifVATKMS— ConHnued 


Source  o(  toodng  and  locatton 


Al  Oirtng  OiM „ „ 

Dofliawii  M*  ct  US.  Roul*  44  (2Rd  19- 


UpMream 

At  conHuano*  ««h  Farminglon  Www 

OoamtMaHt  ada   of   Ok   Farms   Road  (Bad 

i»a>aani  croaaig) _ 

At  confluanca  mm   Big  Brook  and  CMdMy 

Brook— 

Ctmiitr  ftoo*. 

At  corMuance  with  Thompaon  Brook __ 

Oowralraam  side  of  SMa  Roula  ^tJ 


fOeptti 
In  teat 
aiwva 
yround. 

«or<ln 

•eat 

(NOVO) 


AdpraamalBly  2S  tee*  upakaara  a<  CeMtry  Ck* 


At  ooiMuanca  wWi  Farmmgkjn  Riwar.. 


OgOook: 

At  conNuanca  aith  Tbompeort  Brtx* 

AppnwimaMy  30  leal  upakaam  ol  Waal  A«on 

Road 

AppronnaMly   M  Ikal   irpakaaai  ol 

Road  (let 


At  HayAaa  Read  <»id 
late  fna  fikoekr 
At  conMuanoa  «kh  Fanninakin  Rivar 
r  flL3  aale  ivakaam  o( 


*230 

'2S4 

*256 

MM 
*202 
'29S 

*2SS 

•287 

*2M 


at  Sta  Toam 
Oarfc's  Oflica.  Avon,  Connecticut 
Sand  comments  to  I  leiiuiiMs  PkSp  K.  Sckai*. 
■k  ToOTi  Managg  ct  the  Toan  of  Awon.  M 
Meal  Mam,  Toiwi  Hal.  Awm.  Coneckod 
06001. 


FaklaM  (Taann.  rakWsM  Oannli 

Long  Island  Soundt 
6  shorolaia   ol   Saaoo  Creek  al  CoMwekeul 

Tumpaia 

t  sliorekne  arnriiHiMiiik    t,400  ieel  aaal  ol 


Sasco  Creak 


6  shorekne  at  Wikoar  S»ael  I ,_ 

6  akoretina  o«  IM  River  at  Harbor  Road- 
6  shoreline  al  Ana  Oeak . 


7  itioretine  at  Bvch  Road  (oitandad) 
7  inoreline  al  Aah  Oaek  at 

P*e 

Grasmars  aoot 
Upstream  aide  ol  CM  Am  Ri 
Oownsfreem  side  o4  d«a 


Upstreem  s«le  o«  Jenrwigs  Road  ...... 

Upstream  side  o(  Osbom  Hdl  Road ... 
ApproximaMy    tt»    feet    upslreMn 

Brook  Road _ _ 

Rooster  Rrrar 
Ooamslream  side  o«  Black  Rock  T( 

Lipsfeam  sale  ol  Inks  11  late  9S 

Apprmamaiely  too  leal  i^istream  of 
Road 


'2S0 

•274 

•320 
•342 

•163 

•in 


at   Stony 


1J00 


i  d  Oemal 


A«iprDximaWy 

Road 

Hon»  Tavern  Brookj 
M  confluence  wth  Rooeter  Riaar. 
Upstream  side  ol  Uerak  Sa«el— 

Al  upstream  corpocele  iimts 

Londons  Bnjok: 
At  oo<i<1uenG«  wilt  Rooeler  RiMf . 
Upstreem  side  ol  dam 
,850 
Woods  Road 
BrxMin  's  Brook: 

Conauence  with  MM  River 

Upstream  SK)e  of  War«dB  Court 

Approamalely  550  leal  upstream  ol  GoMKRor's 
Lane  


.»ppm««iiaial>   SSO  Ieel  msksaiii  e(  F*liaU 


tar  hM)>ecBuii  at  the  Tom  PIwv 
nkig   and   Zorang   Oafaaflaaml. 
Hak.  Farrfiekl.  Connectcul 


•1» 

•17 
•15 
•11 
•17 
•17 

•11 

•11 
•33 
•48 

•66 

•96 

•11 
•17 

•45 

•78 

•78 
•»4 
•133 

•78 
•87 

•wr 

•21 
•53 

•89 


Proposed  Base  (100-Year)  Flood 
Elevations— ConNnuad 


Source  o«  )lood>n  and 


Sand  comraentt  to  HonoraWa  Jactyjalyn  Ourrel, 
First  Salacknan  ol  8m  ToMn  ol  FwiaM.  Far- 
keU  Coualy.  Indapandence  HA  Frirtakt.  Con- 

neclKut  06430. 


Sknabury  (Toamk  Harltord  County 

HopBtoO*. 
At  confkianeo  «dh  ••  rarimiigkiw  Rl«ar... 

At  upakeam  side  ol  Hopmoedoar  Road 

Al  dOiknakaaM  aMa  ol  ilf  1 

At  i^akoan  Ma  ol  ^ 


At  upakeam  aida  ol  Cedar  QIan  Road 


At  upakeam  sida  ol  Hop  Brook  «~rf 

Al  upskaam  akle  ol  CM  Farma  Ro^ 

ApproxknaMir    2S0   leal    tpakaom  ol 

Ladoe  Road 

StrMon  Bfotit. 
At  conlkjanoa  «■!  I 
At  upakeam  aUa  ol 
AtupcfreamaMaof  T« 
At  mifraia  akla  ol 

Road 


#Oapth 
in  leal 
above 

flmmd. 

*Elava- 

konin 

leal 

(NGVD) 


At  upstream  akle  ol  dam  above  Weat  Mounttfn 
Road 


At  upakeam  akla  ol  aNnflto  M*  Rood 
At  downskooai  aida  ol 
ModBno*. 
At 


Al  upstream  skla  of 

At  upakeam  Ma  of  Notch  flood 
Approxknalely   SO 

Onve...._ „..  

Ulntter  Brook- 
At  confkiance  *«h  raiiikinikjn  fVvor 
At  upstream  aide  ol 


At  apakeem  aide  of  Red  Stone  CMm. 
ApproamoMy  1,200  laot 

Glen  Road._ 
Appronmalely 

Road 


Uunnaunk  Brook: 

At  confluenca  wkh  Fannkiglon  River  ...„ 

At  ivstream  side  of  dam  above  ConraH 

At  downskeam  sale  ol  Caumy  ftoad 

«  810  Toaai  Oaifc-a  OHoa.  Toam 


Sand  commowta  to  Mr. 
Hal.  P.O.  Boa  406. 
06070. 


Tokaano.  To«n 
Connactkxjt 


Bay  County  (Untocofparalad  Afaoa) 

econHna  Craak 

At  downatneam  oounly  boundary . 

Atxxit  3  4  mdaa  mskaam  ol  Soell  Rood 

S»eetwalar  Cmak 

At  confluence  »»ith  Econfkia  Creek . 

Atwut  3.2  nUaa  mik ol 

Econfma  Creek 

Jk«i<Mr  Cr»ek. 


•188 
•162 
•166 
*M0 
•295 
•240 
•290 


*240 


•287 


•324 
•336 


•279 
•308 

•329 


•173 
•MO 


•887 

•154 
•160 
•279 


upakeam  of  ASanla  and  8L 


Al  dowrnstiBam  county  boundary 

About  300  leet  upekeam  of 

Andrews  Bay  riaikcad 

flaarOMlr.' 
Just  downskeam  of  Ooaaty  llgt»«a»  2301 
Just  downakaam  ol  Aflania  and  BL 

BayHaikoad _.._. 

Just  upskaaia  ol  Altonto  and  St  Andram  Bay 

Ra*oad 

About  11   miles  ^jpstraam  ol  AOanla  and  St 

Andrews  Bay  Raikoad  _ 

Wine  Ssiar  Oeak: 

At  confluence  wMh  Beer  Oeek 

About   400  feel  vtm^mm  of  ca*ianoa  of 

OouOle  Branch 


UtHe  Basf  Oeak  Ti^utmy: 

Al  confkienoa  «iWi  UTOe  Be 

About  500  leet  upskaam  of  U.S.  Route  231 

liter  Point  Laka: 

Along  entire  sharakwa 

OMMe  Sranc/i.' 

At  confluence  with  Little  Beer  Creek.. 


•81 
•147 

•108 

•172 

•139 

•156 

•8 

•127 

•132 

•137 

•26 

•57 

•51 
•S8 

•8 

•56 


Proposed  Base  (IOO-YeaR)  FH.ood 
EiEVATKMS— Continued 


Source  of  ftoodtog  and  looakon 


About  2300  Ieel  makaairi  ol  eon8uanoa  wMh 

Little  Beer  Creek __ 

Clear  Creek: 
At  conlluonoe  wkh  Sear  Creak 


About  2J  akiaa  Mpakaawi  of  Camp 

Road.... _ ™ 

Bai/ou  Gaorga: 
Juat  upskaam  of  US.  Reuto  231 


#Dap«i 
kileet 
above 

ground 

^Elava- 

konki 

leal 

(NGVO) 


Juat  downakaem  of  John  PKz  Road 

MVSayccr 
Juat  upakoam  a*  county  Hgh««y  380 .. 


Abot«  0.7  rrito  upakeam  ol  conauance  ol  MM 

Bayou  Trfculary 

UHBayou  nbuluy: 

At  confluenca  aiWi  MM  Bayou 

About  1080  laal  apiksaiii  ol  Avon  Road. 


of  Oourdy  H^ 


Juat  downakaam  of  County  llig|w»a»  22 

ra«»naj'  Oaafc- 
About  0.6  n«a  upakeam  el  Caunty  H^mti  22 


AboiA  3  1  inlaa  upakeam  ol  Caunty  Hi|^May 
22 


Abou  1.1  in«aa  downakaam  ol  WkHon  Counly- 
Waahkiften  Cosily  Beandaiy 

Aboitf  8  natoe  apekoom  ol  WaMngton  County- 
Walton  Coamy  boundny 

Mai*i  Laka:  Enkra  simokna. 

WaatBar 

Aiang  shosakne  kem  HoOiowoy  Brtdge  to  aboul 
700  feel  aoutti  ol  Stiel  PokN 

At  the  mou8«  ol  SwM  tm  Ctaak 

Alang  shuaskns  koas  dw  moud«  of  k««oeaktal 
Watonaoy  near  «»  To«m  ol  Waal  Bay  to  tie 

awulh  of  Big  rnoaku  Cwak „ _ 

NonhBar 

Aiang  shivaina  toam  fVatly  Bayou  to 
Bayou... „ 

At  mouth  ol  fgMnr  BkMa 


Al  nortti  end  ol  «ia  aMt  aide  ft  Haiti  Bay 
Bridge 


AkM8  shorekne  kom  Qakiar 
Bayou. 


StAndrawBay: 
Ak>ng  shorakne  koai  DupenI 
Point 


to  Oanto 


Along  shorakne  kom  Beacon  Beach  to  Oavia 
Point ...._...«».__ .,... .... 


Atong  shosaltoa  jual  soudwaal  ol  Beacon  Baach 
East  Bay: 
Along  shorakne  from  Oupont  Bridge  to  Skanga 

Bayou.... _ 

Along  ma  shoralna  kom  Maaay  Bayou  to  M- 
laiHon 


Along    shorakne    from    mouth    of    Horseshoe 

Bayou  to  toe  moutti  ol  Welappo  Oaek 

GullolMeaco: 

Along  shoreline  begkwmg  about  8500  leal 
southeast  of  St  Andrew  Bay  kilat  to  a  ponl 
about  9000  leet  aoulhaaat  ol  Ciookad  Wand 
Point 

Atong   shorakne   ki   the   vidnity  of  Laguarto 

Beach 

■tope  avaflaMa  tar  kMpaoMon  al  kia  Bay  Coi«% 

Buikjing    Department.    517    Eaat    9th    Skaal. 

Panama  C8y.  Florida. 
Send    commems   to    Honorabia   Helen    Irvam, 

Chairfnan,  Bay  County  Corrwikssion,  P.O.  Boa 

1818,  Panama  Cky,  Florida  32401. 


Bunnal  (Town),  Ftaglar  County 

aiscit  Brartdt 

About  08  rnlto  downekeem  ol  OU  Haw  Creek 
Rood _ 

About  3000  feel  upakeam  of  Old  Haw  Creak 

Road „ „ 

■ape  wiaBabli  tar  ktapseBoii  at  81a  Town  HiN. 

Bunnell.  FtoHda. 
Send  comments  to  itonoraMa  John  Shoe  Hoa- 

tord.  Mayor.  Town  of  Bunnal,  P.O.  Boa  756, 

Bunnel,  Ftonda  32010. 


"63 

•to 


•6 
•« 


•7 

•38 


•28 
•34 


•25 

•28 


•4 

•26 


f1 

•to 


•4 

•11 


•12 

•4 
•7 

•t 

•It 

•4 

•6 
•7 

•4 
•7 

•to 

•7 

•• 


•15 
•17 
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Proposed  Base  (1  00- Year)  Flood 
Elevations— Continued 


Source  o<  mxxtng  and  locakon 


CiMiwty  (CKy).  Bay  County 

east  Bar 

Along  •horatna  ol  Ct»mmt  Bayou  Irom  about 
OS  mia  aouKi  ol  Boat  Raca  Road  lo  Stala 
Road  22 

Along  tfiorelina  Irom  about  0^  mile  mrnst  ot 

South  Gay  Avenue  lo  mouth  ol  CX>tys  Cove 

SI   Antvm  Bar  Along  ahorelna  ol  PMs  Bayou 

withm  ooiporate  limits „„ _. 

Itartin  Lake  Withm  coiporata  Imil* ^ 

Cmaway  Bayou  Tribularr- 

Just  upstream  ol  Bartia  Ananue 

Just  doi«ns<rean>ol  OM  Oaai  al  Sudduth  Pond  .. 

Just  upstraam  ol  Old  Dam  al  Sudduth  Pond 

Just  downskaam  d  Chany  Street 

Just  upstream  o(  Cherry  Streel- 


About  OS  mile  upstream  ol  Cherry  Street 

■■pa  avalabte  tor  liwpaitloii  at  Via  Oly  Build- 

irtg.  Calaway.  Florida. 
Send    comments    to    Ho(Kirat>la    Ted    Czupryti. 

Mayor.   City  ol  Callaway.  Oty  Buildng.   5706 

Cherry  Street.  CaNaway.  Flonda  32401. 


freaport  (CNyV  tlTatton  County 
Ctnctamittalchea  Bar  Along  Lalayetle  and  Four- 
mile  Creeks  downstream  ot  Stale  Road  20 

Mapa  ■iiilatili  for  Inapactloa  at  the  City  Build- 
ing. Freeport  Florida. 
Sertd    comments    to    Honoralile    Wray    Caswell. 
Mayor  Oty  ol  Freeport  P.O.  Box  339.  Freepoa 
Flonda  32439 


Lynn  Haven  (Cttyt,  Bay  County 

North  Bay: 

Just  south  o«  the  intersection  o«  SIh  Street  and 
Virginia  Avenue 

Jusi  east  ol  Haven  PoanL 

■tape  available  tor  lnapo<;tlon  at  the  Oty  Buikt- 

ing.  625  Ohio  Avenue.  Lynn  Haven.  Florida. 
Send  comments  lo  Honorable  Pat  Mercer.  Acting 

Cily  Manager.  Oty  o(  Lynn  Havea  Oty  Buidmo. 

B2S  Ohio  Avenue.  Lyrin  Havea  Flonda  32444. 


Meilco  Boocti  (Town),  Bay  County 

GuH  ol  Ueaco: 

Along  entire  shoreline  ol  inland  canal  system 

Along  entiro  shoreline  within  community 

Mapa  available  lor  mapactlon  at  Ihe  Town  Hall. 

Mexico  Beach.  Florida. 
Send  comments  to  Honoratile  James  Heathcock. 

Mayor.  Town  ol  Mexico  Beach.  P.O.  Box  13425, 

Mexico  Beach.  Florida  32410. 


Panama  Oty  (Cttyt,  Bay  County 

SI.  Andrew  Bar 

Entire  ahoiatrtc  of  Lake  Huntington 

Along  ihoretne  Irom  Hannah  AveiHie  to  one 

l>lock  weat  ol  Michigan  Avenue «. 

North  Bar 
Along  shoreline  Irom  about  950  leet  souttiwest 
ol  mouth  ol  Rottinaon  Bayou  lo  aoulhweatem 

corporate  limits 

Along  shoreline  Irom  mouth  ol  Robinson  Bayou 

to  Goose  Bayou 

Mapa   avaHabta   tor   biapocllon   at   Oty   Halt. 

Panama  Oty.  Florida. 
Send  comments  to  Honoratile  Girard  demons. 
Mayor.  Oty  ol  Panama  Oty.  P.O.  Box  1880. 
Panama  City.  Florida  32402. 


Panama  City  Baach  (Oty).  Bay  County 

Gult  of  UexkX): 
Just  west  ol  intersection  ol  Seventh  Street  and 

Georgia  Avenue 

Along  shoratina  trom  Oe  Luna  Plac»  to  atwul 

1000  feel  northweat  ot  GuN  Resort  Beach 

St  Artdrew  Bar  Ju*t  west  ot  State  Route  392 
near  Grand  Lagoon. 


#Daplh 
In  leet 
atiova 
ground, 
'eieva- 
Hon  in 
leet 
(NGVO) 


•4 

•6 

•4 

•10 

•4 

•10 
•17 
•17 
•22 
•28 


•8 


Proposed  Base  (100- year)  Fl<x>d 
Elevations— Continued 


Proposed  Base  (IOO-Year)  Flood 
Elevatkms— Continued 


Source  ol  lloodbig  and  localion 


Mapa  avaHaMa  for  Inapactlon  ■(  Oly  Hal.  110 
South  Arnold  Road.  Panama  Oty  Beach.  Ftofi- 
da. 

Send  comments  to  Honorabia  Rictard  Jackaon. 
Clly  Manager.  Oly  ot  Pwiama  CHy  Baach.  Oty 
Ha*.  110  Soudi  Arnold  Road.  Pamnv  CHy 
Beach.  Ftohda  32407 


ParlMT  (Oty),  Bay  County 

Alortg  stiorekne  ol  Parker  Bayou 

Along  shoreline  Irom 

BayoM - 

Casffiltrr 


Martin  Lak*  to  Paikar 


t.2 


Atong  shoreline  Irom  Long  PdM  to 

miles  nonhosit  ol  Ijong  PoM 
Akmg  slKxekna  trom  about  1.2  mHes  northeast 

ol  Long  Point  to  aboU  1.2S  milas  northeaat 

ol  Long  POM 


Martin  Lake:  WHtm  Communis- 


at  CHy   HaH. 
Parker.  Florida. 
Send  Comments  to  Hanoi  Mbta  Eart  Q»art,  Mayor. 
Oty  ol  Parker.  P.O.  Box  1074S.  Paifcar.  Florida 
32404 


Walten  County  (IMncofporalad  Araae) 

Ctnctawliatchoe: 

About  500  (est  upstrawn  RIvar  ol  mouHl 

At  upstraam  county  boundaiy 

AlaquaOeek: 
At  mourn 


About  2000  teat  upatraam  of  State  Road 
OxKtawhalcttee  Bar 
At  shoreline  about  0.8  mHa  north  ot 


Northern  shoratna  at  aastamooun^  boundary  _ 

Al  Little  Bayou 

At  Moles  Point 

At  mouth  ol  Owctawhatctiea  Rivar 

Gulf  ol  Uenoo: 

At  Oyster  Lake....- __ 

At  shoreline  about  1S00  Mat  aoulh  ol  Moniaon 
Lake 

M^a  avaHahIa  tor  Inapoelton  at  the  BuiMvig 
OHidal's  Otiica.  County  Courthouse,  Oeiuniak 
Springs.  Fkxida. 

Send  comments  to  Honorable  W.F.  Miles.  Chair- 
man. Walton  CouHy  Commiaaioa  P.O.  Bon 
260.  Oeiuniak  Springs.  Fkxida  32433. 

HJJNOIS 


Hancock  County  (Unbioorporalad  Araaa) 

Mississippi  Rrver 
Atxxjt  16.S  miles  downstrearn  ol  Toledo.  Peoria 

and  Western  Ralroad 

About  6  miles  upstream  ol  Atchison,  Topaka, 

and  Santa  Fe  Railway 


at  H«a  Supen^aor 
ol  Assessments  Ofiica.  Hancock  County  Court- 
house. Carthage.  Mino«. 
Send  comments  to  Honoratile  RctMrt  Mapaa. 
Chairman.  Hancock  County  Board.  Hancock 
County   Courthouse.    Carthage.    Ittnola  62321. 


MASSACHUSETTS 


Ooanold  (Toam).  Oulna  County 

Vineyard  iSoand: 

Approximately  0.5  mHe  west  el  Joba  Neck 

Shoreline  at  Fox  Point _ 

Shoreline  ol  Naahawona  Island  south  oi  Middto 

Pond...„ _ „ „_.. 

Shoreline  ol  Cuttyhunk  Island  south  ol  intersec- 
tion ol  Bayt>erTy  Hill  Road  and  Bayview  Drive.. 
Buzzards  Bar 

Shoreline  at  Knox  Point 

Shoreline  ol  Western  Pond..._ 

Shoreline  at  Timmy  PoinI _ „ _ 

Entire  shoreline  ol  Weepeckat  Wands 

Stioreline  ol  Nastiawana  Wand  east  o( 
Point 


fOapth 


ground. 
'Elava- 


(NQVI9 


•6 

•10 


•8 
•52 


•2 
•4 
•6 

•8 
•10 


•495 
•528 


•11 
•16 

•28 

•30 

•11 
•12 
•13 
•14 

•16 


Sounx  of  Itoodng  and  locaton 


Cunytitf*.! 
S6nd  CDiwiMnii  to 
Chainnan  of  9w  Bovtf  of 
Towm  of  GOMWM.  QomoM 
hunk.  MaawchuMtti  0Z71X 


Area  ippro»iialat|[  200  laat  aaal  at  RmIm^ 

^^ea  ahmg^*^  «•«■■■■ 

Cnr^mnr^  adBi  Sni4h  HhiK 

Ch^^,.|l~>  ,•  U,^  Ck.^  ^i^ 

Soumntirar 
Nor#iaaal  ilioraHna  ol  Tiojwi^ 
ConRuanoe  at  UMsa  do* 


Stwaina  at  Baytiany  ftead  tartdpai 

Shofaina  flt  Boiana  PMt 

At  dowmaMoM  aida  of 
Green  Hmbor  nkw. 

onoraMa  m  Baacn  avaai 

At  imaraaciion  of  So«»  and  Mand 

onoreHna  ai  vfauaia*  swvai 
Pine  Point  rlwarr 

ShoroifW  St  Bmhurat  Avanua. 


LMoe  w¥Ooa  miena  rw^r  anoraBW  ■  r^ny  ^^r 


Boutne  MfMrf /IMar 
Upatoaani  aida  of  Odbf  HaaM  Lana. 


Planning  Boara  ManlMA 
Send  comments  to  IkniUiaDla 
Chairman  ol  Itie  Board 
ol  Marshfiakt  Town  Hal. 
02050. 


ffcluali  ( Town)  miimoum  Coat^ 

UaaaactuaeUs  Bar 
At  iiitefaaiJton  ol  SpaiMng  AmaiMa  and  Ola 
Saaat 


Al  vitavaactton  of  cQuri  Avanua  and 
Lane 


Shoreine  at  Cavar  Avenue  («Klandad| 

Shorekne  at  east  end  ol  Prospact  Avaiua  |aa- 


Shorelna  east  ot 

and  Ctittar  Road. 
Dune 

500  taot  south  ol  Ooaon  SUa  Drive  bakaaan 

5th  and  11  Hi  Avanuaa 

Mortfiniii«r 

Shoreine  100  leet  east  ol  State  Routs  3A 

Approxinalaly  0.5  mie  aouth  ol  liaaisaUkm  <f 

Coliar  Rbad  and  Broam  Road 

Soutfi/lPMwr 
ApproxknaWy   1.500  waal  ol  kasiaaHuw  ol 

Gihwr  Road  and  Canbal  AiMiam — _~ 

Al   intersection  ct  Canut  Airanua  and  CHI 

Road :: 


Approxknataty  1.000  teal  souHi  ol  i 
ol  The  Driftway  and  Old  DrtltMy — 


9IQW1I 


•« 

•« 


t 

•« 

IB 

t 
•B 


•11 

■• 
•11 


MJ 


•  1« 


1» 
1* 
M 

U 

It 


38554 
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Pboposed  Base  (100- Year)  Flogo 
Elevations— Continued 


Sowcaol  Hoodmg  and  tocakon 


#Dap<h 
n  ta«l 
■bove 

ground. 

'Eleva- 

bon  m 

toel 

(NGVD) 


A()pn»jma«ely  900  lest  souttmresi  ol  nWnac- 

kon  ol  CMt  Avenue  and  Moortwid  Rcwd 

ktusquasticul  BrootL 
Shara*ne  ippnnmaMy  SOO  toM  ufskaam  o< 

HoiBi  Sireet _ 

Shoratne  apprommMaly  1.000  •■•«  dOwrwfMii 

Ol  He*et  StreM 

Musqunhcul  Pant 

Al  Old  Finn  Road „ „ 

Al  SeagMe  Circia „.... 

Brmtctt  of  Uusquas/iaM  Bmok 

Al  Gan.-ie(  Road. 

Appronmatoly    1,000   IMI   upslraam   ot   HoHal 

S»e«t 

A«iproKniale»ir  7S0  teal  north  o(  imataaclkin  ol 

Wood  Island  Road  and  Gwdner  Road _ 

AtyoJUiiiamly  500  toel  doarnimaain  oi  Morda- 

cai  Lincoln  Road _ 

Bound  Btoolc 

Upstiaam  side  ol  Mordacai  Lincoln  Road 

Upctream  aaa  ol  Ckjunlry  Way _ 

Al  iwstraam  corporate  linms 

Saftjir  Aaofc 

AppronmaMy  1,000  leal  upanam  o«  Front 
S»8aL 

Al  downslream  side  o«  SlocMindge  Road 

At  donmaaoain  side  ol  Beaver  Dam  Road 

At  upsMam  aida  of  Abandoned  Ra*oad  CU- 


rrst  Hmring  Btoo*: 

Appronmataly  SO  laet  upstream  ol  The  Omtway. 

Appronmataly   SO  teal  downataaro  ol  Stale 
Route  3A _ „ ...„ „.... 

Appronmataly    ISO   leal   upatraam   ol   Grova 
S»aat _ _ 

Al  upetroam  corporate  limila. „ 

Hapa  avaaaMa  lof  kiapacllofi  at  the  Twiwi  Engl- 

neering  Department.  Town  Ha«.  Route  3A.  Sci- 

tuata.  Uaasachuaelts. 
Send   commenla   to   Honorable   Josepb   Nortorv 

Cherman  ol  the  Board  ol  Selectman  lor  the 

To««n  ol  Sdluata.  Town  Hai.  Route  3A,  Se»- 

luaia.  Maasactiuaettt  02066. 


FuNon  (City),  Calaway  County 

SnnaonOsa*: 
AboiM  1.800  leel  dowrotraarn  ol  Vw  confluence 

ol  Smrlh  Brartctt _ _ 

AboiA  1.000  lea«  upstream  ol  U.S.  Htghway  54... 
S/mmBWKft 

At  moutti... _ „ _ 

Just  doirmrtreaiii  ol  County  Highway  0 

Abou    0.7    mia    ivataam    ol 
Avanue 


WfMbir  »ancftr 

AlmouK. _ 

Juai  downakaam  ol  Mok«ia  Road_.„ 

Juat  upa»aam  ol  Mokww  Road _.. 

Aboi«  900  leal  upakaam  ol  Eaal  Read  Snaat... 
Big  Ho»om  Oatic 

About  700  ieet  downstrevn  ol  Cola  Sana  Oaa- 
•ein  Road _ _ _. 

About  270  tael  downstiawn  ol  U.S  Highway  S4. 

Just  upstream  ol  U.&  Highway  54 „. 

About  500  taet  upsfream  ol  U.S.  Highway  54 . 

W«atrnmtef  Branch: 

At  mouth „ 

About  1.200  laat  upakaam  ol  Waal  Seventh 
Skeet _. 


DunltpCntk: 

Juat  upetream  ol  Old  Haning  MH  Road  .„ 

About  1.4  maaa  i4>akaam  ol  Old  Hwring  MH 

Road „ _._ _ 

Mapa  inlilili  lor  Inapactlcii  «  tw  City  Hal. 

Comer  ol  4th  •  Uarlial  Streets.  Fulton,  Miaaou- 

rl 
Send  coiiviieiile  to  Honoiat>le  George  L  Oes- 

kaidv  Mayor.  City  oi  Fulton,  Oly  Hai.  Comer  ol 

4th  «  MailMI  SkaalB.  Futton.  Mlaaouri  66251. 


•16 

•6 
•12 

•13 
•12 

•8 

•9 

•11 

•8 

•15 
•19 
•31 

•10 
•21 
•25 

•34 

•11 

•43 

•65 
•67 


•692 

•770 


•721 

•820 

•712 
•724 
•730 
•794 


•760 
•792 
•799 
•601 

•735 

•782 

•772 

•833 


Proposed  Base  (1  00- Year)  Flood 
Elevations— Continued 


Source  ol  floodmg  and  locakon 


NEW  JERSEV 


FaMaM  (TeamaNp).  Esaai  CmaMy 

Passaic  Rinar 

Downstream  corporate  limits 

Upstream  corporate  limrts 

Deepavaal  Brook: 

At  conlluence  with  Passiaic  River 

Approjnmately  200  leel  downstream  ol  Clinton 

Road 

GreanBiook: 

At  confluence  with  Oeapevaal  Brook 

Downslreem  side  ol  Passaic  Avenue 

At  upstream  corporate  l«nits 

Mapa  avataMa  for  knpactlon  at  the  Municval 

Building.    230    Fairfield    Road.    Farfiald.    New 

Jersey 
Send  comments  to  Hoiyjrable  Theodore  Matesnik, 

Mayor  ol  the  Township  ol  FairtieM.  230  Fairlield 

Roed.  Fa««ield.  New  Jersey  07006. 


«>  Depth 
In  leel 
above 

ground. 

*Eleva- 

bon  in 

taet 

(NGVD) 


Oradaa  (Borough),  Bergen  County 

Hao^ensaclr  Rivar 

Downstream  corporate  Kmits 

Upstream  side  ot  New  Miltord  Avanue  Dam 

Upstream  side  ol  Oradell  Reservoir  0am 

Upstream  corporate  limlls 

Hackenaack  fbvar  By-pass. 

At   downstieam   confluence   wUh   Hacfcensach 
River _ 

Upsheam  side  ol  Elm  Street 

At  i^streem  confluence  with  Hackansacfc  Rrver.. 
Mapa  avalaMa  tor  kiapactlon  at  the  Oadall 

Borough  HaH,  OradeM.  New  Jersey 
Servj   comments    to    Honorable   Can    Uarggrall, 

Mayor  ol  the  Borough  ol  Oredell.  355  Kinder 

Kamack  Road.  Oradell.  New  Jersey  07649. 


NEW  YORK 


Attica  (VMaga),  Qanaaaa  and  Wyooilnc 
Counttea 

TonawanOa  Craak: 

Appronmalely  450  leet  downstream  ol  corpo- 
rate Iknts 

Upstream  aide  ol  Main  Street 

Appronmataly  350  Met  upstream  ol  corporate 

hmlts _ 

Mapa  available  for  ktapectlon  at  the  Village  Hall. 

9  Water  Street  Attica.  New  Yorli. 
Send  comments  to  HorxxaWe  Dale  L   Slocum. 

Mayor  ol  the  Village  ol  Attica.  Genesee  and 

Wyoming  Counties,  9  Water  Street,  Attica.  New 

York  14011. 


AtUea  (Town),  Wyoming  County 

ronawanuli  Craak 

Downstream  corporate  tmits 

Approximately  200  feet  downstream  ol  Dunbar 

Road  bridge 

Approximately   100  leal  upstream  ol   Dunbar 

Road  bridge 

Approximately  3,600  leal  downtlieam  ol  Stale 

Route  96  bndga 

Approximately  2.500  leel  downstream  ol  State 

Route  96  bridge 

Approximately  200  teat  downalraam  ol  Stale 

Route  96  bridge 

Mapa  avaHaMa  for  kiapactlon  at  the  Town 
ClerV'i  Olfice.  106  West  Avenue.  Attica.  New 
York  14001. 
Send  Comments  to  Honorable  Auguat  C.  Path, 
Superviaor  ol  the  Town  ol  Attica,  WyoiMng 
County.  1278  GoH  Road.  Attica,  New  York 
14001. 

Lake  Oaorve  (Town),  Warren  County 

Sahroon  ftrvar. 

Al  downstream  corporate  imilr _.... 

Upatraam  side  ol  U.S.  Route  9 _:__ 

Al  upatraam  corporate  Imita.- „ _.. 


•171 
•174 

•172 

•173 

•172 
•180 
•227 


•12 
•16 
•25 
•25 


•12 
•14 
•16 


•954 
•969 


•975 


•975 
•964 
•990 
•997 
•1003 
•1006 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


•887 
'688 

*68S 


fOepth 

in  leel 

above 

Sourcs  ol  flooding  and  location 

«s;2^ 

tionin 

leet 

(NGVD) 

iraps   avwtoolv   lof   lnsp#ctton   at   ttw   Town 

Center.    Old   Post   Roed.    Lake   George,    New 

York. 

Send  comments  to  Honorable  Louis  E    Tessier, 

Supeoflsor  ol  the  Town  ol  Lake  George.  Town 

12645 

KiscoRnar 

•275 

•281 

Al  confluence  with  Kisco  River  TritMtary 

•263 

Upstreem  side  ol  Lexington  Avenue 

•294 

Upstream  side  of  NY  Route  117 

•326 

Approximately  60  leet  upstream  ol  Byram  Lake 

Road 

'344 

Kisco  nvar  Tributary  1: 

•283 

•285 

Branch  Brook 

At  confluefKe  with  Kisco  River 

•281 

Street 

'265 

At  upstream  corporate  limits 

•293 

Maps  avallable  lor  Inepectlon  at  the  ViHage 

Engineer's  Office.  Village  Han.  104  Mam,  Mount 

Kisco.  New  York. 

Send  comments  to  Honorable  Richard  A.  Ftynn, 

Mayor  ol  the  Village  ol  Mount  Ksco.  104  Main, 

Mount  Kisco.  New  York  10549. 

At  confluence  with  Middle  Branch  Reservoir 

•375 

Upstream  side  ol  Barrett  Road 

•436 

Al  upstream  corporate  limits 

•495 

£•$/  Branch  Cmton  Rnar. 

At  confluence  with  Oivarting  Reservoir 

•312 

At  Interstate  84 

•341 

Approximately  450  leet  upstreem  ol  Interstate 

Route  664  and  NY  Route  22 

•405 

At  confluence  with  East  Branch  neaofvoir 

•419 

At  upstream  corporate  limits                     .    . 

•429 

Tonetta  Brook: 

•411 

Upstream  side  ol  Brewster  North  Station  Road... 

•433 

Approximately  400  leet  upstream  ol  Pumphouse 

Road 

•448 

Ho»yStraam: 

At  confluence  with  East  Branch  Croton  River 

•273 

Upskaem  side  ol  NY  Routes  22  A  202 

•285 

Upstream  side  ol  Guinee  Road                 ,    . 

•295 

Upstream  side  ol  Interstate  Route  684 

•309 

Route  684 

•313 

Town   Hall.   Main   Street,   Brewster.   New  York. 

Send  comments  to  Honorable  Douglas  Scotpirx). 

Supervisor  ol  the  Town  ol  Southeast  Putnam 

County.    Southeast    Town    Hail.    Mam    Street, 

Brewster,  New  York  10509. 

WaMcM  (Town),  Orange  County 

Watkill  Rivar 

At  downstream  corporate  limits..... 

•360 

At  confluence  with  WallkM  River  Tributary  1 

•362 

At  confluence  with  Wallkill  River  Tributary  H 

•365 

At  confluence  with  Masonic  Creek 

•365 

At  upctream  corporate  limits 

'366 

Wama  Rivar  Tributary  1: 

At  confluence  with  Wallkill  River 

•362 

Upstream  side  ol  Route  84 

■383 

•395 

Al  confluence  with  WallkiH  River 

•365 

Upstream  side  ol  NY  Route  17 

•437 

Upetream  side  ol  Route  84 

•449 

UpalMwn  aida  of  Ballard  Road „ 

•463 

Upavaam  sida  ol  CONRAIL _ 

•503 

Upatraam  side  ol  NY  Route  211 „ _„u. 

•544 
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Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Souc*  of  lloodkig  and  tocadon 


UaaonicOm&k: 
At  conAuflnos  wri 

UpMraMTi  aid*  o«  Roul*  »4 _ 

UpMoam  Mt*  of  Mam  Staal _ 

I*  upMraam  Ma  o«  CONRAM. „... 

Upstream  wla  o»  NY  Route  211 

2nd  upatraam  aMa  ol  CONRAR. 

Upabaam  Ma  of  4Mn  turn  i^akaam  at  Blach 


Up«»aam  tida  oi  NY  Roma  302.. 


ManrMyuntAOt 
At  downsfewn  oofpofste  Nnwts. „ 

Upstraam  aid*  ol  Mcond  crooino  ol  Vanam- 

*      *-  **  — ' 

Durgn  nobo....». 


Al 


Mt 

At  confluanca  «Mi  Shawangiink  KE  TftmlMy  I . 

Upaaaam  «da  o(  Hubbard  Road 

AtcofHIuanea  ««n  LMa  Shawwigunli  KM. 

Qpalraafn  ilda  of  Mayar  Road.. 


At  uvMraam  cofpofaia  imRt  566.. 


Shmmngunt  Km  Titutmy  t 

Al  confluanca  «Mh  Shaaianga*  Ni 

Upairaawi  (Ida  ol  Yorti  Road 

Upatraam  Mda  of  dam  |ual  i4iatraam  01  Preapar- 
ous  VaHay  Road. 


Approidmalaly  SO  iaal  upatraam  ol  OoaanRoad. 
SftKNVVun*  /or  Tribmmy  « 

At  dOMmaaaam  oorporata  Imila 

Upatraam  aida  ol  lal  upatraam  NY  Roula  17K 


Upatraam  tU»  ol  aacond  upatraam  NY  Roula 

1 7K  croaalrig _ 

Upatraam  aida  ol  Mrt  upabaam  NY  Roma  17K 


LMt  Shtmmgu*  lat 
At  confluanca  aiiSt  Shawangunli  Kil .. 

Upatraam  aida  ol  Brala  Ro«l 

All 


I  m  Iha  Town  Hal, 
600  Roula  211  Eaa*.  MddMown.  Naw  YodL 
Sand  commaiaa  to  Honorabta  Oannla  C.  Coa- 
grova.  Si^iarvlaar  ol  ttia  Town  ol  wmm. 
Oranga  County.  P  O.  Box  396,  MiddMown.  Naw 
Yorti  10040. 


MORTH  CAftOUNA 


[  County  (Unbtoofporalad  Afaaa) 
/laanac  Ocaan- 
About  1  raila  aoulh  ol  Vw  moun  ol  New  Mat  at 

Capa  Faar  Rivar _ 

Al  Bowan  Point 


Al  confluanca  ol  Lookwooda  Fofly  Rlwar „_ 

Along  aoutfiavn  ahoralna  at  Fort  CaavMl 

Slata  Boundary  ina  at  aoM6iai>a<iual  6p  ol 

Counly 

*K<ar>Oaalt 

At  mouth „ „ 

At  0  5  mila  upaaaam'ol  Slala  Roma  1453 ._ 

Cherry  Tne  Pmng: 

About  2300  taal  dewnabaaw  ol  Slala  Roula 
1426..... „ _ 

Jual  downaaaaiw  ol  S«ala  Roula  1426 „.. 

About  09  mila  upatraam  ol  Suia  Roula  1426 

JackeysOmk: 

At  moutti... _... 

About  2100  Iaal  upatraam  ol  U.S.  abandoned 


Lookout  Cnok: 

At  mouth.. „.. 

About  1700  iaal  upatraam  ol  NC  130.. 
IMtoryOaa*. 

Al  moudi 

Juat  upatraam  ol  M*a  Spw  Road 

kUbv  otk  Trnmur 

AlawuM. 


JusI  upflirwn  ol  Wk#  Road— «....«»...». 
KUbmry  Brwtctt: 

Aimoulh 

About  1550  Iaal  maaaam  ol  SR  13a.. 

ClKbuh  Omk  M«Mn  coaaaMWlt) 


#Dapth 
in  teat 
above 
ground. 
Lwra- 


(NOVO) 


■365 
*404 
*443 

•473 
•520 
•535 

•570 
•507 
•631 

•357 


•400 

•420 
•448 
•482 
•515 
•541 
•566 


•500 

•563 
•604 

•446 

•493 

•540 

•574 

•515 
'564 
•502 


•6 
•14 
•15 
•17 

•10 

•8 
•12 


•12 

•13 
•27 

•10 


•11 
•37 

•10 
•22 

•10 
•23 

•11 
•20 
•13 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ol  floodkig  and  localiun 


ralaftairi  Rivr  WitNn  community _ 

Lodmoodt  Foay  m</tr 

About  3.000  feet  upatraam  ol  NC  211 .. 

About  400  feel  downatream  of  SR  1401 

Pinch  Gul  Croak: 

About  400  feel  downatream  of  SR  1401 

Juat  upatreem  ol  Rouark  Road 

Shmron  Crook  Along  *oralna  Irom  the  mouOi  to 
about  2.3  miea  upaaeam. :; 

ShitoaoKmr: 

Naok*  06  mie  downatream  of  U.S.  Routo  17 

About  2400  feel  upatraam  ol  U.&  Routo  17 

Al  mouth 

Shotoltoe  Crook 

Al  moulh 

Jual  downatrewn  ol  NC  130 

Juat  upatraam  ol  NC  130 

About  0  9  rnila  upatraam  ol  NC  130 

Shttom  Crook  Tributary: 

At  mouth 

Jual  downatream  of  NC  130. ....._...... ... ..„. 

Juat  upatraam  of  NC  130 

About  1.0  mie  upatraam  ol  NC  130 

Sttrgoon  Crook: 

Al  mouth _. 

Jual  upatraam  of  Stato  Routo  1436 

ToNfT  Cf9sk:  WMhin  C'0'**''^y*t^y    ,111  n  , 

About  1.0  mito  upaaaam  ol  Slato  Routo  1112 

At  mouth 

Catw  Fotr  Rnrer 

Al  confluanca  with  \nSm  Creak 

Al  Campbat  Wand 

Mapa  avaOaMa  for  Inapactton  at  ttw  Bnavwlck 

County   Governmental   Canter.    Ooliwa.   Noith 

Carolina 
oeno  commenia  to  laNMMBiito  wiaam  u.  oanar. 

Bnatowick  County  Manager.  Bnjnewick  Cour% 

Gowemmental  Center,  PO.  Boa  240,  Botvia, 

Norti  Carolina  26422. 


(Team),  atunaartek  County 
MonkcOcoon: 
About  0.8  mito  Weal  ol  Oak  Mtond  Coaal  Guam 

Station  akxig  NC  133 

At  confluence  ol  Inkaooaatal  Watanaay  wMh 

ENzabath  River... ._... ...., 

Along  ttwrekne  from  aaatem  corporato  ImHa  to 
about  1.6  milaawiaat 


Along  ahorekne  Crom  weelam  oorporato  Imito  to 

about  1  mile  eaat 

Mflpa  avatlaM*  far  iwptcllon  K  Ma  Team  Hal, 

CaaweN  Beach,  North  Cmtfna. 
Send  coiTwnantt   to   Honcrabto  Jack  B.   Cook, 

lilayor.  Town  ol  Caawafl  Beach,  122  Caawtfl 

Beach  Road,  Catail  Beach,  NorOi  Carolina 

28461. 


lOlN 

Atkmtic  Ocoon: 

Along  Snows  Cut  shoreline  from  U.S.  Routo 
421  croeaing  to  about  2000  feel  eaat - 

AionQ  oawom  tnoniano  ov  inraoonw  wanr- 
way  froff*  Nbtf)n  Channal  lo  Caraina  Baach 
iHlai. — .»— ...w...^..^ ^ -— .^..^.^»^.^ 

AlooQ  aftoralina  trom  about  4.4  vniaa  fM)flhaati 
ol  Carolina  Baach  Mat  lo  •«  SouVtam 
County  boundary - „. 

Along  shoraina  front  about  3.5  milat  aouttNcaal 
of  Maaonboro  Inlat  to  about  1.2  milat  fK>rth- 

aati  of  Bridga  Boad 

Noftfmnt  Ctpm  ^mr  Bl¥m: 

Along  anorawia  wiim  ina  connuanoe  ot  lanna 
Creek  to  the  confluence  of  Prirtce  Geoige 
Creek... 

Aimoulh 

C^pa  fiaar /Iwar 

At  confluanca  ol  CaHiah  Creek 

At  confluencer  of  Northeast  Cape  Peer  RIvar „ 

Juat  downalream  ol  US  Routo  76 

About  2800  taet  upelreem  ol 


fOeplh 
in  feet 
above 

Qround. 

^Etova- 


(NGVO) 


•13 

•8 
•32 

•32 

'49 

'11 

'11 
•13 
■14 

•12 
•20 
•25 


'12 
'18 
•22 
*20 

•9 
•20 
•10 

•12 

•14 

•8 
•10 


Proposed  Base  (IOO-Year)  Flood 
Elevatk)ns— Continued 


Source  ol  BuuJhiy  and  locaban 


Brmtor  Crook  Tribumr 

Al  mouth 

Juat  upatraam  ol 
iBlarMf  Craa*: 

At  confluanca  wMh  Ni.ir8iaait  Capa  Faar  Rkiar- 

Just  downatream  of  Sidbwy  Rnar 

KingBGront  Tributary: 

Al  mouth- _. 

Jual  downa»eem  ol  Gordon  Road... 
yurrayvtke  Tributa/f. 

At  mouth 


About  1.100  tost  upskawn  ol  MmayvCe  Road- 
MossOm*: 

At  confluence  wflh  Norttoaat  Cape  Fear  Rtoar- 

Abotf  200  toel  upetaam  ol  I 
Prinoo  Goorgo  Crook 

Al  moulh 


Juat  downakaam  ol  Sdbiay  I 

Aamce  Gaorpw  Oaak  Titumy 
Al  mouth.... _ _ 


Smah  Crook 
At  moulh-... 
About  1  75 

Murrayt^M  TrtMilary.. 
Spring  Oronch: 
Al  mouth. 


MMOaalt 
Aimoulh-. 


Juel  upsaaem  ol  Sou»i  Caflege  Roed 


ver  County 

nut  Street,  Wtminglon, 
Send  oomnvnto  to 
County  Mansger. 
Hanover  County 
Chestnut  Saoet. 
26401. 


Ilanover  Coaay.  New 

Biddno.  aao 


•  Branch  nodfr  Hkmr 

Abou  1.500  leal  downelream  of  Lsww  Road-.. 

About  2-5  natoe  i^akeem  ol  Lew*  Rood 

Ptum  Crook 

ktxnk  1.3  mies  downalream  ol  koarattfa  80 — 

Juat  downaaeam  ol  Sprague  Road 

ChogrinRivor 


415  Ttia 
land.  Olao. 
Sand  oommarrts  to  llnnraaWa  Oail  & 
Otredor  ol  ttw  Regional  Ptonrwig  ComaMaKto 
tar  Cuyahoga  County.  415  The  Arcade.  Cleea 
lend.  Ohio  44144. 


Ch^ppotno  Crook 
About  1.600  feat  downatream  ol  Main  Saaat- 

About  0  9  mila  metaani  ol  Greanwic 
Hubbord  Crook 

At  mooth  _ 

About  2.650  toet  upakaam  ol  Ubarty 
Unrmmod  Tributirr 

At  mouth 

lOl 


lalOie 

6  Spring  SkaM.  SwrHa.  Olao. 
Send   oomiaanto   to   HonoraMe   Oawd   Coopv. 
Mayor.  Viflaoa  ol  Sovflto.  vaapa  Hifl.  6  Spnng 
Saael.  SaaMa.  ONo  44273. 


Conau«t0D  Oaa*  Eaat 


#OapOi 


0*BMOt 


•11 
•10 


■18 


-10 
•» 


•27 

t 


•0 
•20 


•IS 
•23 


•21 


•10 
•21 


•867 


•750 
•770 


•loie 
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Pboposeo  Base  (100- Year)  Flood 
Elevations— Continued 


Souroeo<  Hooding  and  localion 


Apfxtudmataty  150  teat  upsfraam  o(  Mi  R<Md.... 

At  Stala  Routa  283 

Maps   anlibli   lor  InapacBon  al  Conewago 

TownaNp  BuMing,  Conawago.  Psnnsytvana. 
Sand    eotninaXa    lo    Honorabia    Jom    GrayMI. 

Chairman  o<  ttw  Board  of  Suparviaors  o<  tta 

TownsNp  01  Conaaiago,  RD  1,  Box  1S1,  Har- 

shay.  Panrwytvania  17033. 


#Oap<h 
n  laal 
abova 
ground. 
'Elava- 
lion  in 
faal 
(NGVD) 


Founlaki  HB  (Borough),  LaMgh  Ceuniy 

Lo/iKlh  Ri¥W: 

Upstraam  corporate  limits 

Doimnilioaiii  corporate  hmits 

Mapa  i^alabla  for  InapacUon  at  the  Offioa  o< 

Ralpn  Mutcfuson,  Boroogn  Manager.  Fountain 

H*.  Pannytvana. 
Send  corrwnents  to  Honorabia  Gaorga  Laughkn. 

Mayor  of  Ifie  Sorough  ol  Fountain  HiMs.  843 

North  Oein*  Street.  Fountam  Hil,  Pannaylvma 

18085. 


New  8af«n  (Borough),  Untom  County 

PennsOeek: 

At  upstream  corporate  limils _. 

Al  downstream  corporate  limits. _ 

Mapa  avaaaMa  for  mapacflon  at  the  Commuraly 
Cemer.  318  Vine  Street  New  Berlin.  Pennsylva- 
nia. 

Sand  comments  to  Honorable  Robert  L  Wen, 
Mayor  ol  the  Borough  ol  New  Berlin.  506 
Market  Street.  New  Berlin.  Pennsylvar«a  17855. 


Roarlr»B  Oaafe  (TeamaNp),  ColiaiiWa  Ceuniy 

floanng  Creek: 

At  LagnMive  Route  19009 _ _ 

Appronmataly  0  5  mria  dowtw»e»n  o(  Legisl*- 

Iwe  Route  190065 „ 

AoproiamaMy  80  tool  downslieMn  ol 

Iwe  Route  190085 


I  lor  Inapaetton  al  the  Office  o< 
Townshv  Secretary.  Chatawnsa.  Pennsylvanitu 
Send  Comments  lo  Hooorab'^  Earl  Holfman, 
Chapman  of  Ihe  Board  ol  Supervisors  lor  the 
TownslH)  ol  Roanng  Creek.  RO  1.  Box  123, 
Chalawisaa.  PennsylvanM  17820. 


Southampton  (TownaMp),  Franidkt  CotaMy 

Conodogunel  Oeak: 

Downstream  corporate  limits 

Appronmalely  0  7  mile  downstream  of  McOays 

Mia  Road  (Legnlatnie  Route  28010) 

At  upstream  side  ol  McOays  Mii  Road  (Ingola 

Ijve  Route  28010) 

Appro«imalely  13  nles  downstream  ol  Roxbury 

Road  (Legnlative  Route  28009) _ 

Appronmalely   100  feet  upstrewn  ol  Rodxiry 

Road  (Lagnlanve  Roule  28009) 

Approxunalaly  1.200  leal  upatraam  ol  conflu- 
ence ol  Muddy  Run 

Appronmalely  0  6  mile  downstream  ol  Tan  Vwd 

H#  Road  (Slate  Roule  433)  

Approximately  400  leel  upstream  of  Tw  Ywd 

H«  Road  (Slate  Route  433)  

Approximalely  0  7  mte  downstrevn  ol  upilio^ii 

corporate  limits 

Upstream  corporate  linKs 

**ckMe  Sfinng  Creek 

At  confluence  with  Conodogumet  Creek 

Approxmately  0  9  mile  upstream  of  confluence 

with  Corxxtogmnet  Creek   

Appronmalely  1  9  m4es  bpslream  ol  confluence 

with  Conodoguinel  Creek 

Approximalely  0  7  rmle  downskewn  ol  McOays 

M*  Road  (La^slative  Roule  28010) 

Upskeam  side  of  McOays  MM  Road  (Le^sla- 

We  Route  28010)   

Upstream  side  ol  dam  |usl  upstream  of  Slone- 

wai  Road  (Townshv  Route  628) 

Approximalely  IS  mriat  downskawn  of  B«d 

Road 


•395 

•417 


•239 
•238 


•49S 
•493 


•874 
•896 
•921 


•545 

•548 

•555 

•559 

•566 

•577 

•585 

•591 

•597 
•603 

•545 

•551 

•561 

•566 

•575 

•586 

•592 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


Approidmalaly   0.7   mia   downatraain   of   Bard 

Road 

At  downatteaiTi  aida  of  Bard  Road _ 

Approximately  150  leel  upatraam  of  upalraam 


#OapM 
miaat 
abova 

ground. 

'Elawa- 

Itonln 

laal 

(NGVD) 


Approximately  1.300  leel  downstretm  of  CMa 

Scotland  Road  (State  Routa  696) ™ 

Downatraam  tUt  of  Olda  Scotland  Ropd  (Stale 

Routa  886) _ _.. 

At  confluanc*  of  (Sun  Run „.. 

At  most  i^traam  oorporala  lim*i..._ 

Gum  Run 

Confluence  with  Middle  Spring  Oeek 

Downstream  aide  ol  Mamsville  Road  (Legisla- 
tive Route  28018) 

Approxtmataly  0  4  mila  upatraam  of  MainavWa 

Road  (Lagislativa  Routa  28018) 

Upalraam  aida  of  Accesa  Road  approximalely 

0.6  mile  i4>stoaam  of  Mainavita  Road  (Lagia- 

lative  Route  28018) _ 

Approximately   125  leet  downstream  of  Intar- 

state  81 

UuMyfiun: 

Confluence  wWi  Conodoguinal  Creak 

Upatraam  side  of  Onstown  Road  (Stale  Route 

533) 

Al  confluence  ol  Rowe  Run 

Approximately  100  leel  upstream  ol  Row*  Run 

Road  (Slate  Route  433) „ 

Approximataly  SOC  feel  upstream  ol  Muddy  Run 

Road  (Townsh^i  Routa  604) 

Rcmm  »un: 

ConfluerKe  with  Muddy  Run 

Approximately  0.9  mia  upatraam  of  oonfluanoa 

with  Muddy  Run 

Approximataly  700  leel  downslrewn  of  Phiola 

Road  (Legislative  Route  28015) _ 

Approximately   1.500  leal  upatrawn  of  Pinola 

Road  (Lagiaiativa  Routa  28015) _ 

Approximataly  0.5  mia  downaHaam  of  upaMMn 

corporate  limlta — 


tor  mapactton  at  the  Mundpal 
Building.  Shippanaburg.  Pannsylvaraa. 
Send  Comments  k>  Honorable  Rayinond  A. 
Mowery.  Jr .  Chaaman  of  the  Board  of  Supervi- 
sors of  the  Towna»«p  of  Southampton.  Mur*^ 
pal  BuiMing.  705  Municipal  Drive.  P  O.  Box  352. 
Shippensburg.  Pennaylvania  17257. 


Waahlngtan  (ToamaMp),  FranUn  County 

MdofeCnw*. 

DownstratMn  corporate  limits 

Upstream  side  ol  State  Route  3S _ 

Upstream  side  ol  Creek  Route 

Upstream  corporate  limits _ 

Mapa  awiiabii  for  Inapactlon  at  ttia  Munidpri 
BuMing.  Waynesboro.  Pannsylvwiia. 

Send  Comments  to  Honorable  T.  R  Null.  Chap- 
man ol  the  Board  ol  Suparviaors  ol  the  Town- 
ship of  Washmglon.  13013  Welly  Road. 
Waynesboro.  Pennsylvania. 


Waahtngton  (TownaMp),  Snydar  County 

UxkHe  Creek 

Oownstream  corporate  limils 

Upstream  side  of  Stale  Route  35 

Upstream  side  ol  Creek  Road _ _ _.. 

Upstream  corporate  Imils 

•tape  avaiabla  lor  Inapactlon  at  RO.  3.  Middto- 

txirg.  Pennsylvania. 
Send   Comments   to   Honoratile   Darren   Moyer. 

Chairman  ol  the  Board  ol  Supervisors  ol  the 

Townsh<)  ol  Washmgloa  R  O.  3.  Mkjdiaburg, 

Pennsylvania  17842. 


RHODE  ISLAND 


Prevldanca  (City),  Ptovldanca  County 

ProviderKe  finer 
Upstream  side  ol  Fox  Point  Hurricane  Banier.. 
Al  confluence  ol  Moahasauck  River 


•605 

'618 

•830 
•667 

•666 

•669 
•671 

•660 

•676 
•605 

•704 

•711 

•575 

•580 
•586 

•583 

•602 

•586 

•568 

•506 

•606 

•618 
•825 


•441 
•446 
•456 
•458 


•441 
•448 
•456 
•458 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


#Depth 

miaal 

ibD^ 

Source  of  floodbtg  wid  kicalion 

^^ 

•onki 

laoi 

(NOVO) 

Shoreline  1.000  loel  weal  of  aouthammoal  Up 

of  FiafcJi  Polnt..„ „ 

•21 

Shoralna  al  SoaaairM  PoW _.... 

•17 

Intersection  of  A«ena  Straol  and  llandaraon 

Street 

•16 

MtMnuagLMUctof /M«r 

AppWMlmolafy  500  laal  downatawn  of  Fr«id8 

StraoL...     .        

•6 

Upakiaam  aida  of  Aoom  Skaet 

•9 

Downakaam  Ma  of  Paragon  Dam 

•« 

Upakaam  aide  of  QIanbridga  Avenue....- 

*49 

At  upaliaom  cotporata  Kmita. „ 

*69 

Uofmatuck  Rkmr 

At  confluanoa  wWi  Woonaaquatuckal  RIvar 

•6 

UpaMam  aide  of  Randal  Street 

•27 

Upatraam  Ma  of  miarsUta  Routa  96  anirwioa 

*30 

Upatraam  ada  ol  Cemetery  Siroal. 

•33 

At  ivitieaiii  corporate  Kmita- 

*34 

Wntmm: 

Downatraam  aida  of  Intarsttia  Route  OS 

•30 

Upataam  aida  of  Charlaa  Street . 

'33 

Downakvam  aide  of  Hawkina  Straol 

•36 

Approximataly  100  (eel  dowrlieam  of  Branch 

Avenue 

•41 

Downatraam  aide  ol  Veazia  Street 

•SI 

Downatraam  aide  of  Whipplaa  Pond  Own _... 

•60 

*70 

Upper  CanmH  f^ont 

At  oonfluanoa  with  Waal  Rlvar..._ 

•36 

Upatraam  aide  of  Upper  Canada  Pond  Dam. 

•56 

Poaueet  fitter 

At  upafreem  corpoiala  Imlta. 

•78 

•75 

Seekonk  finer 

Shoraine  at  Gooee  Point 

•M 

Shoraina  at  east  and  of  (lootga  H.  Handaraon 

M#nK)rtsl  Bridgs „ „. 

•19 

imaraaction  of  Gano  SMat  and  Wickandan 

Straet 

•ie 

Pondhg  Area.   100  feet  northeast  of  Intaraectien 

of  Derry  Street  and  Oregon  Street 

•25 

Sheet  «ow:  Atong  Amtrak  from  900  feel  north  of 

Charlaa  Slroel  to  50  leel  south  ol  Smith  Street... 

#2 

Mapa  atraiabli  tar  Inapactlon  at  the  Oepwtment 

of  mapecUon  and  Standarda,  60  Eddy  Street 

Send  commenta  to  Honorabia  Joseph  Paotna 

Mayor  of  the  Qty  of   Providence.   Executive 

Rhode  island  02903. 

Waal  WarMk*  (Toam),  Kant  County 

Pewkjxel  fVver. 

At  dowrwiram  corporate  limils 

•36 

Croat  of  Nalick  Dom..„„ „ 

•56 

Confluanoa  with  North  and  South  Branch  Paw- 

luxal  River 

•56 

NorVi  Branch  f^wtwiet  finer 

Confluence  with  Pawtuxet  River 

•56 

Upakaam  axle  of  Mam  Street  bndga 

•63 

At  upalraam  corporate  limits _..: „. 

•wa 

South  Branch  Pawluxel  Rner 

•56 

Croat  of  Dam  Number  147 _ 

••4 

Upatraam  SKla  of  Dam  Number  149 

•130 

Upatraam  corporate  limits _... 

•148 

UppUt  Brook 

Approxiinately  35  feet  downstream  of  the  down- 

stream face  ol  the  Main  Street  culvert 

•65 

Upstreem  wJe  ol  Packard  Street  bnoge „_.. 

•87 

Oownstreem  face  of  Benez  Street  curvert 

•109 

Uppitl  Brook  Sheet  Ftowr 

Along  Main  Street 

0^ 

#1 

fiafdg  Brook: 

Upstream  lace  ol  Quaker  Lane  cmven 

•122 

Upstream  face  of  Glen  Dnve  cuive<;    _... 

•123 

•163 

culvert 

#1 

Hawkimon  Brook: 

Confluence  with  South  Branch  Pawtuiel  River 

•147 

Creel  ol  Dam  Number  195 

•157 
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Proposed  Base  Ci  00-Year)  Flood 
Elevations — Continued 


Soum  ol  flooding  and  localion 


Cn*t  ot  dam  tocalad  ■ppronnwtely  700  (Ml 
upitr—m  ct  Tumar  Drtv* 

ApproximaMy  550  iaal  downttraam  o(  Qtaan 

Buah  Road 

Tributary  lo  Maskarchugg  Rivar 

Upstream  aid*  of  Ouakar  Lane  cuNert 

Oowmtraam  (aca  of  aaUtXMnd  Ifilamrta  95 
ctivatt 

Upstream  taca  of  iwaatbound  Marstata  95  cul- 

wart _ _ _.. 

Bakar  Straat  Bnok 

Confluenca  with  South  Brancfi  Pawtuxat  Rlvar .... 

Downstream  taca  of  ConraH  cutvarl „. 

Upetaam  faoa  of  Conrail  culvart 

Ma|M  a»alattla  tor  kiapacllon  at  Iha  Building 

Inspactor's  Otfica.  To««n  HaN.  Wast  Wwwick. 

Rhoda  Island  (c/o  John  J.  OTIwa.  Town  Plan- 

nar). 
Send     comments     to     Honorabta     George     J. 

McfCanna.  fiaaldsnt  of  Itw  West  Wwwick  Town 

Council.  Town  HaK.  1170  Mwi  Street.  Weat 

Warwick.  Rhoda  Island  02893. 


TEXAS- 


Garden  RMge  (Ctty).  Comal  County 

GardanfMoa  TrfbuU/r 
Approximatsly  250  toat  downstream  of  corpo- 


At  Sundew  Lane _ 

Approgdmataly   .4   mla  upatream  of  Sundew 

Lane._ _ 

Mapa  awalatii  tor  Inapactlon  at  the  City  Hal. 

Garden  Ridge,  Texas. 
Send   comments   to   Honorable   Paul   K   Davis. 

Mayor  of  the  CHy  of  Gvden  Ridge.  Comal 

County,  Route  3.  Box  1047,  San  Antonio,  Texas 

78218. 


#Dep«h 
In  feet 
above 
ground 

lion  in 

f60t 

(MGVO) 


•197 

•199 

•227 

•235 

•244 

•130 
•138 
•148 


•834 
•881 


•884 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-year)  Flood 
Elevations 


Source  of  flooding  arxJ  location 


Cenwienwaallti  d  Puerto  Rico,  RIo  M^ada 


of   Palmar  and   Miguel 


no  Atpua.   Intersection 
Streets 

CaniMwarr  Sea  Intarsedion  of  Puerto  <%co  High- 
way 1  and  Rio  Jueyea 

Mapa    avaHabla    for    mepecltoii    at    Planning 
.     Board.  PC.  Box  41119  MiniNas  Station.  D- 
Diego  Avenue,  Santurce.  Puerto  Rico. 

Serxl  comments  to  Honorable  Rafael  Hernandez 
Colon,   La  Fortaleza.  San  Juan.  Puerto  Rico. 


Elava- 

ton  in 
maters 
(NOVO) 


10.0  m. 
2.3  m. 


Issued:  August  16, 1985. 

Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  85-22624  Filed  9-20-85;  8:45  am| 
MLUNO  CODE  •71»-<»-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6640] 

Proposed  Hood  Elevation 
Determinations;  Missouri;  Correction 

AOENCY:  Federal  Emei^ency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Chillicothe,  Livingston  County,  Missouri, 
previously  published  at  50  PR  3553  on 
January  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Chillicothe,  Livingston  County,  Missouri, 
previously  published  at  50  FR  3553  on 
January  25, 1985,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)).  Accordingly,  on  page  3553,  in 
the  Federal  Register  on  January  25, 1985, 
under  the  entry  for  the  City  of 
Chillicothe,  Missouri,  the  correct 
address  for  the  map  repository  is 
corrected  to  read:  City  Hall,  715 
Washington,  Chillicothe,  Missouri. 

Issued:  September  12, 1985. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  85-22625  Filed  9-20-85:  8:45  am) 

MLLUM  CODE  mS-M-M 


DEPARTIMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  157 
[Docket  No.  CGD  S4-060] 

Licensing  of  Pilots;  Manning  of 
Vessels-Piiots 

agency:  Coast  Guard,  Dot. 

ACTION:  Notice  of  extension  of  comment 

period. 


summary:  On  June  24, 1985,  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rulemaking  regarding  the  licensing  of 
pilots  and  the  manning  of  vessels-pilots 
(50  FR  26117).  The  comment  period  was 
scheduled  to  end  September  23. 1985. 
Several  requests  have  been  received 
requesting  additional  time  in  which  to 
submit  comments.  The  notice  of 
proposed  rulemaking  was  published 
simultaneously  with  a  final  rule  on  the 
same  subject  and  the  provisions  of  the 
final  rule  may  have  detracted  from  the 
content  of  the  NPRM.  This  notice 
extends  the  comment  period  for  an 
additional  90  days  in  order  to  give 
interested  persons  an  opportunity  to 
submit  comments. 

DATE:  Comments  must  be  received  on  or 
before  December  22. 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-C:MC/21) 
[CGD  84-060)  U.S.  Coast  Guard. 
Washington.  D.C!  20593.  Between  7:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  comments  may  be  deUvered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-<:MC/21),  Room  21ia  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  D.C  20593. 
(202)  426-1477. 

FOR  FURTHER  INPOfMIATNM  CONTACT: 

Mr.  John  J.  Hartke,  Office  of  Merdiant 
Marine  Safety  (G-MVP/12).  Room  12ia 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW..  Washington.  D.C 
20593,  (202)  426-2985. 

September  la  1964. 

W.J.  Ecker. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

[FR  Doc.  85-22662  Filed  9-20-^S;  &-45  am] 

BILLING  CODE  4t1»-14-ll 


National  Highway  Traffic  Safely 
Administration 

49  CFR  Part  S71 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
RulemaMng 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACnON:  Denial  of  Petition  for 
rulemaking. 

summary:  This  notice  denies  the 
petition  for  rulemaking  submitted  by 
Horst  Leitner  of  Tustin,  California,  for 
rulemaking  to  improve  handling 
characteristics  of  motorcycles.  The 
petition  was  denied,  as  was  a  previous 
petition  of  Mr.  Leitner's  for  a  defect 
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investigation  of  the  same  subject  matter, 
because  there  is  no  evidence  that  the 
phenomenon  described  by  the  petitioner 
is  a  significant  factor  in  motorcycle 
accident  causation  or  occurs  under 
ordinary  conditions  of  operation. 

FOR  FURTHER  MFORMATKNI  CONTACT: 

Scott  Shadle.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590  (202) 
426-2720. 

SUPPLEMENTARY  MPORMATION:  On  May 
31, 1985  (50  FR  23221),  the  National 
Highway  Traffic  Safety  Administration 
published  a  notice  of  its  denial  of  a 
defect  petition  submitted  by  Horst 
Leitner.  Mr.  Leitner  had  called  the 
agency's  attention  to  an  alleged 
motorcycle  problem  caused  by  ".  .  .  the 
drive  input  or  torque  reaction  input  and 
the  suspension,  which  loads  and 
unloads  suspension  and  brings  a 
motorcycle  out  of  control  in  critical 
situations."  The  agency  could  not 
discern  that  the  rear  suspension  torque 
reaction  effect  was  a  causative  factor  in 
accidents,  and  denied  the  petition. 
However,  it  suggested  to  Mr.  Leitner 
that  he  might  wish  to  petition  for 
rulemaking,  and  Mr.  Leitner  replied  in 
the  affirmative. 

The  agency  has  re-reviewed  the 
petition.  The  alleged  problem  is  that 
during  bard  cornering,  if  the  rider 
applies  signiffcant  power  in  an  attempt 
to  accelerate  quickly,  a  torque  reaction 
effect  inherent  in  either  shaft  driven  or 
chain-driven  motorcycles  *vill  result  in 
an  effective  stiffening  of  the 
motorcycle's  rear  suspension,  making  it 
more  difHcult  for  the  motorcycle  to 
negotiate  bumps,  etc.  and  for  the  rider  to 
control  a  slide  if  the  machine  should 
lose  traction  due  to  the  combined  hard 
cornering  and  hard  acceleration.  To 
compensate  for  these  effects.  Mr.  Leitner 
had  developed  a  device  designed  to 
minimize  this  torque  reaction  effect 
during  acceleration  for  chain-driven 
motorcycles.  The  device  appears  to  be 
effective  in  improving  handling 
characteristics  at  the  extreme  limit  of 
torque  output,  and  would  find  most 
effective  application  in  competition 
events  such  as  motorcross.  enduro, 
flattrack.  shorttrack,  desert  racing,  and 
hillclimbing.  The  benefits  derived  by 
street  motorcycles  in  normal  operation 
are  limited  at  best  as  the  phenomenon 
does  not  occur  except  at  extremely 
rapid  accelerations  or  at  high  torque 
outputs. 

No  specific  accident  data  on  this 
problem  had  been  uncovered.  However, 
the  agency  has  reviewed  data  covering 
900  motorcycle  accidents  ("Motorcycle 
Accident  Cause  Factors  and 


Identification  of  Countermeasures, 
Volume  I:  Technical  Report  (1981)). 
Those  data  indicate  that  acceleration 
while  cornering  does  not  appear  to  be  a 
significant  factor  in  motorcycle  accident 
causation. 

At  the  conclusion  of  the  technical 
review,  the  agency  determined  that 
there  was  no  reasonable  possibiUty  that 
at  the  end  of  a  rulemaking  proceeding  a 
Federal  motor  vehicle  safety  standard 
would  be  issued  of  the  nature  requested 
by  Mr.  Leitner,  and  his  petition  was 
denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Scott  Shadle  and  Taylor  Vinson 
respectively. 

(Sees.  103.  lia  and  124  Pub.  L.  88-563.  80 
Staf.  718  (15  U.S.C  1392. 1407.  and  1410); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on:  September  17, 1985. 
Bany  Felrica. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-22847  Filed  9-20-85;  8:45  am] 

BIUJMOCOOC  4«1*-l»-« 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaldng 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  petition  for 
rulemaking  submitted  by  the  Blue  Bird 
Body  Company  concerning  the  assembly 
of  school  buses  utilizing  new  and  used 
components. 

Title  49  of  the  Code  of  Federal 
Regulations,  S  571.7,  Applicability, 
provides  that  the  motor  vehicle  safety 
standards  apply  to  newly  manufactured 
motor  vehicles  or  items  of  motor  vehicle 
equipment  manufactured  on  or  after  the 
effective  date  of  the. safety  standards. 
Section  571.7(e)  states  that  when  a  new 
cab  is  utilized  in  the  assembly  of  a 
truck,  the  vehicle  is  considered  newly 
manufactured  unless  the  engine, 
transmission,  and  drive  axle(s],  as  a 
minimum,  of  the  assembled  vehicle  are 
not  new  and  at  least  two  of  these 
components  were  taken  from  the  same 
vehicle.  When  an  old  chassis  retains  the 
above-listed  component,  the  placing  of  a 
new  body  on  the  chassis  does  not 
amount  to  the  manufacture  of  a  new 
motor  vehicle.  In  the  past,  NHTSA  has 
applied  S  571.7(e)  to  school  buses  that 
are  assembled  combining  new  and  used 
components,  because  truck  chassis  are 


typically  utilized  in  the  manufacture  of 
school  buses. 

Blue  Bird  petitioned  for  a  change  in 
the  way  the  motor  vehicle  safety 
standards  apply  to  reassembled  school 
buses  under  S  571.7.  The  petitioner  was 
particularly  concerned  about 
reassembled  school  buses  incorporating 
a  chassis  manufactured  before  the  April 
1, 1977  effective  date  of  the  Federal 
safety  standards  applicable  to  school 
buses.  Blue  Bird  requested  that  the 
agency  consider  a  school  bus  consisting 
of  a  new  body  and  an  old  chassis  as 
newly  manufacured. 

This  notice  denies  Blue  Bird's  petition 
because  NHTSA  is  not  aware  of  data 
indicating  a  need  to  change  its 
requirements  in  the  manner  suggested 
by  Blue  Bird.  The  agency  has  concluded 
that  the  number  of  school  buses 
manufactiired  by  installing  a  new  body 
on  an  old  chassis  is  extremely  small, 
and  estimates  that  by  1995,  the  supply  of 
used  chassis  manufactured  before  April 
1977  will  disappear  entirely. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Williams,  Crashworthiness 
Division,  Room  5320,  National  Highway 
Traffc  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  D.C 
20590.  Telephone  (202)  426-2284. 

supplementary  information:  This 
notice  denies  a  petition  for  rulemaking 
submitted  by  the  Blue  Bird  Body 
Company  (hereinafter  referred  to  as 
"Blue  Bird")  requesting  a  change  in  the 
applicability  of  the  motor  vehicle  safety 
standards  to  school  buses  that  are 
assembled  with  new  and  used 
components. 

Background 

Title  49  of  the  Code  of  Federal 
Regulations,  9  571.7,  Applicability, 
provides  that  the  motor  vehicle  safety 
standards  apply  to  newly  manufactured 
motor  vehicles  or  items  of  motor  vehicle 
equipment  manufactured  on  or  after  the 
effective  date  of  the  safety  standards. 
Section  571.7(e)  specifies  that  when  a 
new  cab  is  utilized  in  the  assembly  of  a 
truck,  the  vehicle  is  considered  newly 
manufactured  unless  the  engine, 
transmission,  and  drive  axle(8},  as  a 
minimum,  of  the  assembled  vehicle  are 
not  new.  In  addition,  at  least  two  of 
those  components  must  be  taken  from 
the  same  vehicle.  When  an  old  chassis 
retains  the  above-listed  components,  the 
placing  of  a  new  body  on  the  chassis 
does  not  amount  to  the  manufacture  of  a 
new  motor  vehicle.  In  the  past,  NHTSA 
has  applied  S  571.7(e)  to  school  buses 
that  are  assembled  combining  new  and 
used  components,  because  truck-like 
chassis  are  utilized  in  the  manufacture 
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of  school  buses.  Since  a  school  bus  that 
consists  of  a  new  body  and  an  old 
chassis  retaining  the  components  listed 
in  i  571.7(e)  is  considered  by  the  agency 
to  be  used,  the  person  installing  the 
body  on  the  old  chassis  does  not  have  to 
recertify  the  bus  as  complying  with  any 
Federal  safety  standards. 

The  PedtioQ 

Blue  Bird  requested  that  the  agency 
consider  a  school  bus  that  had  a  new 
body  installed  on  an  old  chasis  a  newly 
manufactured.  If  such  a  vehicle  were 
considered  new,  manufacturers  who 
combined  the  new  body  with  the  old 
chassis  would  have  to  certify  that  the 
bus  complied  with  all  applicable  safety 
standards  in  effect  on  the  date  that  the 
new  body  was  installed  on  the  old 
chassis. 

Blue  Bird's  petition  was  based  on  its 
concern  with  the  current  inapplicability 
of  the  motor  vehicle  safety  standards 
regulating  school  bus  safety,  viz.  FMVSS 
Nos.  220,  221  and  222,  to  reassembled 
school  buses  using  chassis 
manufactured  before  the  April  1. 1977 
effective  date  of  these  standards.  In  its 
petition.  Blue  Bird  correctly  stated  that  a 
bus  manufactured  by  installing  a  new 
bus  body  on  a  1975  chassis  would  not  be 
considered  a  newly  manufactured  bus 
and  therefore  would  not  have  to  meet 
the  requirements  of  the  safety  standards 
on  school  bus  joint  strength  (No.  221] 
and  seating  systems  (No.  222).  Further, 
since  the  date  of  manufactiire  of  the 
original  vehicle  was  1975,  before  the 
effective  date  of  the  school  bus  safety 
standards,  the  original  vehicle  did  not 
have  to  comply  with  those  standards. 
The  petitioner  argued  that  this  situation 
is  not  acceptable  in  terms  of  school  bus 
safety  and  urged  that  the  agency 
changed  the  way  in  which  the  safety 
standards  apply  to  school  buses 
consisting  of  new  bodies  and  old 
chassis. 

The  only  information  available  to 
NHTSA  indicates  that  although  there 
are  approximately  160,000  pre-April  1, 
1977  school  buses  from  which  chassis 
could  be  taken  to  reassemble  buses,  few 
school  buses  are  assembled  using  new 
bodies  on  pre-April  1, 1977  chassis.  To 
determine  the  number  of  school  buses 
assembled  annually  in  that  manner,  and 
the  duration  of  an  average  school  bus 
chassis^  the  agency  contacted  the  Truck 
Body  and  Equipment  Association,  Inc., 
(TBEA).  TBEA  was  unable  to  supply 
those  data.  According  to  Blue  Bird 
estimates,  however,  the  number  of 
school  buses  assembled  industry-wide 
using  new  bodies  on  pre-1977  chassis  is 
less  than  10  per  year.  The  agency  does 
not  have  any  figures  or  estimates  for  the 


number  of  assemblies  using  chassis 
manufactured  on  or  after  April  1, 1977. 

Since  the  lifespan  of  chassis  is  limited. 
the  practice  of  assembling  school  buses 
using  pre-1977  chassis  will  diminish  and 
eventually  cease.  Data  available  to  the 
agency  indicate  that  over  the  next  10 
years,  the  number  of  school  buses  with 
pre-1977  chassis  will  be  reduced  to 
nearly  zero.  There  are  approximately 
400,000  school  buses  registered,  and 
approximately  25,000  new  school  buses 
sold  annually.  At  that  rate  of  sales,  a 
complete  turnover  of  the  fleet  will  take 
at  least  16  years.  The  agency  estimates 
that  by  1995, 18  years  after  the 
production  of  pre-April  1. 1977  buses 
ceased,  virtually  all  large  school  buses 
of  that  vintage  would  be  replaced  by 
school  buses  manufactured  after  that 
date,  and  therefore  subject  to  the  school 
bus  safety  standards. 

While  people  could  continue  to 
reassemble  school  buses  with  new 
bodies  and  used  chassis  manufactured 
on  or  after  April  1, 1977,  the  agency 
notes  that  manufacturers  who  combine 
a  new  bus  body  with  such  a  chassis  are 
in  effect  required  to  complete  the  school 
bus  to  meet  the  school  bus  safety 
standards.  This  is  the  case  even  though 
the  assembled  school  bus  is  not 
considered  new.  The  reason  for  this  is 
the  prohibition  found  in  section 
108(a)(2)(A)  of  the  Vehicle  Safety  Act 
against  rendering  inoperative 
components  or  elements  of  design 
installed  in  compliance  with  the  minor 
vehicle  safety  standards.  The 
reassembled  school  bus  incorporating 
the  new  body  must  continue  to  meet  the 
safety  standards  that  it  met  before  the 
reassembly,  which  would  include 
FMVSS  Nos.  220.  221  and  222. 

For  the  reasons  given  above,  the 
agency  has  concluded  that  there  is  no 
need  to  make  the  changes  requested  by 
the  petitioner.  However,  NHTSA 
emphasizes  that  crash  tests  and 
accident  data  show  that  buses  meeting 
the  Federal  school  bus  safety  standards 
are  one  of  the  safest  means  of 
transportation  for  school  children. 
NHTSA  encourages  operators  of  school 
buses  to  consider  using  post-1977  bus 
bodies  meeting  the  school  bus  safety 
standards  on  their  pre-1977  chassis 
when  worn  school  bus  bodies  are 
replaced. 

NHTSA  intends  to  monitor  the 
manufacture  of  school  buses  to 
determine  whether  the  number  of  school 
buses  manufactured  by  combining  new 
bodies  on  old  chassis  significantly 
increases,  and  to  ensure  that  a  pattern 
of  conscious  avoidance  of  the  school 
bus  safety  standards  does  not  develop. 
In  the  event  the  agency  discovers 


evidence  of  such  developments.  NHTSA 
will  take  appropriate  actions  to  deal 
with  those  practices. 

(Sees.  103, 119.  and  124.  Pub.  L  8»-S63.  80 
Stat.  718  (15  use.  1392. 1407  and  1410a): 
delegations  of  authority  at  49  CFR  1  JO  and 
501.8) 

Issued  on:  September  17, 1985. 
Bairy  Fdrice. 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  85-22646  FUed  »-20-8S:  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSKW 

49  CFR  Parts  1206  and  1249 

[Docket  Na  3MS3] 

Elimination  of  Accounting  and 
Reporting  ReQuiranMnts  for  Motor 
cai  I  lei  ■  Oi  fuengen 

AOENCv:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  to  notice  of  proposed 
rulemaking. 

summary:  At  50  FR  26504,  June  27. 1965. 
the  Commission  proposed  to  eliminate 
the  Uniform  System  of  Accounts  and 
revise  the  periodic  reporting 
requirements  for  Class  I  common  and 
contract  motor  carriers  of  passengers. 
This  notice  was  served  on  )une  28. 1985. 
In  those  notices,  the  due  date  for 
comments  was  specified  as  October  8, 
1985.  In  response  to  requests,  this  notice 
extends  the  time  for  filing  comments  for 
60  days. 

DATE:  Comments  must  be  received  by 
December  9, 1985. 

address:  Send  comments  (original  and 
15  copies)  to:  Docket  No  39953,  Office  of 
the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
SUPPLEMENTARY  INFORMATION:  The 
National  Bus  Traffic  Association.  Inc. 
(NBTA)  and  the  United  Bus  Owners  of 
America  (UBOA).  on  behalf  of  their 
motor  carrier  members,  have  separatdy 
requested  that  the  time  for  filing 
comments  in  this  proceeding  be 
extended  60  days.  NBTA  and  UBOA 
state,  among  other  reasons,  that  they 
need  the  extension  to  provide  adequate 
time  to  assess  the  burdens  and  costs 
that  the  proposed  reporting 
requirements  will  have  on  carriers. 

The  60-day  extension  is  warranted. 
The  additional  time  will  give  all 
interested  parties  an  opportxmity  to 
provide  informed  conunents  on  this 
action  while  not  unduly  delaying  the 
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CoDfunission's  consideration  of  the 
proposal. 

It  is  ordered 

The  date  for  fihng  comments  is 
extended  to  December  9, 1985. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 

Dated:  Septemlwr  11, 1985. 
June*  H.  Bayna, 

Secretary. 

FR  Doc.  85-22722  Filed  9-20-85:  8:45  am] 
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DEPARTMEHT  OF  AGRICULTURE 

Agricultural  StabUizstlon  ami 
Cortservation  Service 

Feed  Grain  Donations  for  the  Pine 
Ridge  Reservation  Indian  Tribe  in 
South  Dalcota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427]  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Pine  Ridge 
Reservation  in  South  Dalcota  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Oglala  Sioux  Tribe 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
M»y  15, 1986.  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agricidture. 


Signed  at  WastiiogtoB.  D.C..  on  Sept  17. 
1985. 

Everett  Rank, 

Administrator.  Agrictiltaral Stabilization  and 

Conservation  Service. 

[FR  Doc.  85-22638  Filed  9-20-85;  8i;45  am] 
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Animal  and  Plant  Health  Inspectkxi 
Service 

[Docket  No.  85-4061 

Policy  Statement  on  the  Protection  of 
Privileged  or  Confidential  Business 
Information 

This  notice  sets  forth  in  full  a 
document  establishing  the  poljcy  of  the 
Animal  and  Plant  Health  Inspection 
Service  for  protecting  certain  privileged 
or  confidential  business  information. 
This  document  reads  as  follows: 

APHIS  POUCY  STATEMENT  ON  THE 
raOTECTION  OF  PRIVILEGED  OR 
CONFIDENTIAL  BUSINESS 
INFORMATION 

I.  Purpose 

The  purpose  of  this  policy  statement 
is  to  establish  minimum  requirements  to 
control  and  protect  documents  received 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  that  in  its 
judgement  contain  privileged  or 
confidential  business  information  (CBI], 
as  defmed  in  section  IV-E.  of  this  policy 
statement,  concerning  biotechnology 
and  the  Veterinary  Biologies  Program. 

II.  Policy 

Title  7,  Code  of  Federal  Regulations, 
sections  1.1-1.16  contam  the  regulations 
of  the  United  States  Department  of 
Agriculture  (USDA)  implementing  the 
Freedom  of  Information  Act  (FOLA)  (5 
U.S.C.  552).  The  FOIA  generally 
provides  that  federal  agencies  must 
make  available  to  the  public  all  records 
not  specifically  exempt  from  disclosure. 
Section  (b)(4)  of  the  FOIA  exempts  from 
disclosure  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  5  U.S.C.  552(bK4).  This 
policy  statement  applies  to  the 
disclosure  of  CBI  concerning 
biotechnology  and  the  Veterinary 
Biologies  Program.  APHIS  will  release 
such  CBI  ony  if  disclosure  is  otherwise 
required  by  law,  such  as  a  specific 
statute  or  court  order,  by  the  source  of 


the  information,  or  as  provided  herein. 
In  addition,  APHIS  employees  shall  take 
whatever  measures  are  necessary  to 
preclude  unauthorized  disclosure. 

APHIS  employees  who  make 
unauthorized  disdosores  of  infannatkia 
classified  as  CBI  can  be  subject  to 
prosecution  under  the  Trade  Secrets 
Act,  18  U.S.C  1905.  Under  this  staute.  a 
federal  employee  ytho  discloses  trade 
secrets  and  certain  confidential  data 
without  authorization  shall  be  fined  up 
to  $1,000  and/or  imprisoned  for  up  to 
one  year. 

ni.  Applicable  SUtutes 

A.  Freedom  of  Information  Act 
Section  {b)(4),  5  U.S.C.  552(b)(4) 

B.  Trade  Secrets  Act,  18  U.SXL  1905 

IV.Definitiaaa 

A.  Access 

The  ability  and  opportimity  to  gain 
knowledge  of  Confidential  business 
Information  in  any  mannCT. 

B.  Administrator 

The  Administrator  of  the  Animal  and 

Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  or  any 
other  official  of  the  Animal  and  Plant 
Health  Inspection  Service  to  whom  the 
Administrator  has  delegated  authority 
to  act. 

C.  Authorized  User 

An  APHIS  employee  or  other  person 
whom  the  Administrator  has  certified  as 
requiring  access  to  Confidential 
Business  Information. 

D.  Biotechnology 

Any  technique  that  uses  living 
biological  systems  to  make  or  modify 
products,  to  improve  plants  or  animals, 
or  to  develop  microorganisms  for 
specific  uses. 

E.  Confidential  Business  Information 
(CBI) 

Information  that  would  be  protected 
from  disclosure  under  section  (b)(4)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552fb)(4])  will  be  classified  as 
Confidential  Business  Information  (CBI). 
This  includes  trade  secrets  and 
commercial  or  financial  information 
found  to  the  confidential. 

1.  Trade  Secrets 

Doctiments  containing  trade  secrets 
and  which  the  person  submitting  asserts 
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are  trade  secrets  will  be  deemed  CBI. 
"Trade  secrets"  means  information 
relating  to  the  production  process.  This 
includes  production  data,  formulas,  and 
processes,  and  quality  control  tests  and 
data,  as  well  as  research  methodology 
and  data  generated  in  the  development 
of  the  production  process.  Such 
information  must  be  (1)  commercially 
valuable,  (2)  used  in  one's  business  and 
(3)  maintained  in  secrecy. 

2.  Commercial  or  Financial  Information 

Documents  containing  commercial  or 
fmancial  information  will  be  deemed 
confidential  if  review  establishes  that 
substantial  competitive  harm  would 
result  from  disclosure.  Information  such 
as  safety  data,  efficacy  or  potency  data, 
and  environmental  data  may  be  such 
confidential  information.  Persons 
desiring  protection  for  confidential 
information  must  submit  a  detailed 
statement  containing  facts  to  show  that 
the  person  faces  active  competition  in 
the  area  to  which  the  information 
relates,  and  that  substantial  competitive 
harm  would  result  form  disclosure. 

F.  Destruction 

Pulverization  by  a  paper  shredder, 
burning,  or  other  approved  method. 

G.  Information 

Knowledge  that  can  be  communicated 
by  any  means. 

H.  Secured  Storage  Area 

A  room  or  equipment  that  is  locked. 

/.  Staff  Office 

A  staff  administering  a  particular 
program  within  the  Animal  and  Plant 
Health  Inspection  Service. 

/.  Unique  Identification  Number 

The  number  permanently  assisgned  to 
a  document  containing  CBI  when  the 
document  is  logged  in,  and  which 
enables  the  docimient  to  be  tracked. 
Each  docimient  containing  CBI  will  be 
assigned  a  separate  number. 

V.  Identification  of  Confidentiai 
Business  Infomution 

A.  The  applicable  staff  office  shall 
review  documents  it  receives  to 
determine  whether  they  contain 
Confidential  Business  Information. 

B.  The  applicable  staff  office  shall  log 
in  Confidential  Business  Information  it 
receives,  and  shall  assign  unique 
identification  numbers  to  allow  for 
tracking. 

C.  A  red  cover  sheet  printed  with  the 
unique  identification  number  shall  be 
attached  to  the  original  and  each  copy 
of  a  CBI  doucment. 


D.  In  addition  to  the  cover  sheet,  each 
page  of  each  copy  of  a  CBI  document 
shall  be  stamped  "CONFIDENTIAL". 

E.  A  record  of  each  copy  of  a  CBI 
document  and  its  disposition  shall  be 
maintained. 

VI.  Physical  Security  of  Confidential 
Business  Infonnation 

A.  Storage  of  CBI  Documents 

■  1.  CBI  documents  are  to  be  stored  in 
secured  storage  areas  when  not  in  use. 

2.  At  the  close  of  a  business  day, 
doors  in  secured  work  areas  shall  be 
locked,  alarms  activated  if  appropriate, 
and  documents  containing  CBI  in 
unsecured  work  areas  shall  be  placed  in 
secured  storage. 

B.  Access  To  CBI  Documents  By 
Authorized  Users 

1.  The  APHIS  Administrator's  office 
will  maintain  a  hst  of  persons 
authorized  to  have  access  to 
Confidential  Business  InfoYmation,  and 
will  furnish  this  list  to  staff  office 
supervisors. 

2.  Persons  will  receive  training  on 
safeguarding  CBI  before  obtaining 
authorized  user  status. 

3.  Authorized  users  shall  obtain  CBI 
documents  through  a  person  in  each 
applicable  staff  office  designated  to  be 
responsible  for  document  control. 

4.  Requestors  must  present 
identification  when  obtaining  CBI 
material  from  the  applicable  staff  office. 
The  requestor's  name  must  appear  on 
the  authorized  user  list. 

5.  For  each  person  on  the  authorized 
user  list,  a  charge-out  record  will  be 
kept.  Requestors  shall  sign  the  record 
when  receiving  and  returning  CBI 
documents. 

6.  Person  who  terminates  USDA 
employment  will  not  receive  exit 
clearance  until  all  CBI  documents  that 
were  charged  out  to  the  employee  have 
been  returned. 

7.  When  an  authorized  user  no  longer 
requires  access  to  CBI,  the  locks  to 
which  the  person  has  had  access  must 
be  changed. 

C.  Safeguards  During  Individual  Use  of 
CBI  Documents 

1.  All  CBI  documents  must  be  handled 
by  authorized  personnel  only. 

2.  Authorized  users  shall  not  in  any 
manner  disclose  Confidential  Business 
Information  to  unauthorized  persons. 
Authorized  users  shall  determine 
whether  persons  are  authorized  to  have 
access  to  CBI  before  discussing  CBI  with 
them. 

3.  When  imauthorized  persons  are 
present,  CBI  documents  must  be 


covered,  turned  face  down,  removed 
from  the  area,  or  otherwise  protected. 

4.  All  persons  are  individually 
responsible  for  securing  any  CBI 
documents  in  their  possession.  When 
persons  are  reviewing  or  processing 
documents  containing  CBI.  the 
documents  are  their  responsibility  until 
they  are  returned  to  the  staff  person 
responsible  for  document  control. 
Persons  handling  CBI  documents  must 
secure  them  before  leaving  their  work 
area. 

5.  Where  working  areas  cannot 
provide  privacy,  private  meeting  areas 
will  be  provided  for  review  of  CBI 
documents. 

6.  Each  person  must  safeguard  keys  to 
files,  safes,  rooms,  etc.  Keys  to  CBI  files 
must  be  kept  in  a  secured  place.  Lost 
keys  or  suspected  breaches  of  security 
must  be  reported  immediately  to  the 
person  responsible  for  document 
control,  so  that  changes  can  be 
immediately  effected. 

D.  Meetings 

Precautions  shall  be  taken  so  that 
unauthorized  persons  are  not  present  at 
meetings  where  CBI  is  discussed. 

VII.  Copying  and  Destruction 

A.  Photocopying 

1.  Reproduction  of  documents 
containing  Confidential  Business 
Information  shall  be  kept  to  a  minimum. 

2.  A  record  of  each  copy  of  a  CBI 
document  and  its  disposition  shall  be 
maintained. 

3.  Bad  copies  shall  be  destroyed. 

B.  Destruction 

1.  The  person  responsible  for 
document  control  in  each  applfcable 
staff  office  shall  keep  records  of  copies 
of  CBI  documents  and  their  disposition. 

2.  The  person  responsible  for 
document  control  shall  perform  any 
destruction  of  documents  containing 
CBI. 

3.  When  users  of  CBI  documents  have 
no  further  need  for  them,  they  shall 
return  CBI  documents  to  the  staff  office 
from  which  they  obtained  them. 
Unneeded  copes  will  be  destroyed  in  the 
staff  office. 

Vni.  Transfer  of  Confidential  Businisss 
Information 

A.  Within  APHIS 

1.  The  applicable  staff  office  shall 
assign  unique  identification  numbers  to 
CBI  documents  it  receives.  Copies  to  be 
sent  to  field  offices  or  laboratories  shall 
also  be  marked  with  the  unique 
identification  number. 
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2.  AH  transfers  of  CBI  materials  within 
APHIS  shall  be  recorded  by  the  person 
responsible  for  document  control  in 
each  applicable  staff  office. 

3.  AU  CBI  documents  transferred  to 
field  offices,  laboratories,  or  other  parts 
of  APHIS  must  be  logged  in  and  out  by  a 
person  responsible  for  document  control 
in  that  office. 

(a)  Incoming  CBI  documents  will  be 
entered  in  the  log.  using  the  previously 
assigned  unique  identification  number 
printed  on  the  cover  sheet.  The  date  of 
receipt  will  be  recorded. 

(b)  Documents  will  then  be  filed  in 
secured  file  cabinets. 

4.  Field  offices  and  laboratories  shall 
maintain  security  procedures  equivalent 
to  those  described  in  this  document. 
Field  offices  and  laboratories  shall  be 
responsible  for  tracking  and  disposition 
of  the  CBI  documents  in  their  files. 

B.  From  APHIS  to  Other  Parts  of  USD  A. 
Other  Federal  Agencies,  and  Other 
Persons 

1.  Persons  from  outside  of  APHIS  must 
show  that  they  need  Confidential 
Business  Information  for  a  proper 
official  purpose. 

2.  Persons  from  outside  of  APHIS  must 
maintain  security  procedures  equivalent 
to  those  of  APHIS  before  they  may 
receive  Confidential  Business 
Information. 

3.  The  person  submitting  the  CBI  will 
be  notified  of  any  requests  by  the  public 
for  disclosure  and  the  scope  of 
information  to  be  disclosed,  if  any. 

C.  Mail 

CBI  documents  shall  be  transmitted 
by  registered  mail,  return  receipt 
requested. 

Effective  date:  September  18. 1985. 

Dated:  Septeml>er  18, 1965. 
Bert  W.  Hawkins, 

Administrator  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  85-22715  Filed  9-2D-85:  8:45  am) 
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Foreign  Agrteulturai  Servic* 

White  or  Irish  Potato  Production;  1985 
Estimates 

agency:  Foreign  Agricultural  Services, 

USDA. 

action:  Notice  of  estimates  with  respect 

to  1985  white  or  Irish  potato  production. 

summary:  Headnote  2  of  Subpart  A  of 
Part  8  Schedule  1  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  provides 
that,  if  for  any  calendar  year  the 
production  in  the  United  States  of  white 
or  frish  potatoes,  including  seed 


potatoes,  according  to  the  estimate  of 
the  Department  of  Agrioilture  made  as 
of  September  1,  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
estimated  production  is  less  than  21 
billion  pounds  shall  be  added  to  the  45 
million  pounds  provided  for  TSUS  item 
137.25  for  the  12-month  period  beginning 
September  15. 

Notice 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1985,  is  that  for  the  calendar  year  1985 
the  production  in  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 

Issued  at  Washington.  D.C  this  8th  day  of 
Septemtjer,  1985. 
Richard  A.  Smith, 

Administrator,  Fo^ign  AgriculturaJ  Service. 
(FR  Doc.  85-22718  Filed  9-20-85;  8:45  am] 
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DEPAFmiENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-405] 

Barbed  Wire  and  Bart>le8S  Fencing 
Wire  From  Argentina:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 

summary:  We  have  determined  that 
barbed  wire  and  barbless  fencing  wire 
from  Argentina  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  have  notified  the 
U.S.  International  Trade  Commission 
(ITC]  of  our  determination.  We  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  barbed  wire  and  barbless 
fencing  wire  from  Argentina  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  May  3, 1985, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  69.02 
percent  ad  valorem. 

EFFECTIVE  DATE:  September  23, 1965. 

FOR  FURTHER  INFOIIAMATKm  CONTACT 

John  ].  Kenkel,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (20)  377-4929. 


Final  Determination 

Based  upon  our  investigation,  we  have 
determined  that  barbed  wire  and 
barbless  fencing  wire  ("barbed  wire") 
from  Argentina  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
735(a)  of  the  Tariff  Act  of  193a  as 
amended  (19  U  S.C.  1673d(a))  (the  Act). 

We  made  fair  value  comparisons  for 
all  sales  of  merchandise  to  the  United 
States  during  the  period  of  investigation. 
ComMrisons  were  based  on  the  United 
Slates  price  and  foreign  market  value. 
The  weighted-adverse  margin  for  barbed 
wire  is  69.02  percent  ad  valorem  and  our 
final  determination  with  regard  to 
barbed  wire  is  affirmative.  We  elso 
found  that  critical  circumstances  do  not 
exist  with  respect  to  imports  of  barbed 
wire  from  Argentina. 

Case  History 

On  November  19. 1984,  we  received  a 
petition  from  the  Forbes  Steel  &  Wire 
Corporation  on  behalf  of  the  domestic 
barbed  wire  industry.  In  compliance 
with  the  filing  requirements  of  i  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petitioners  alleged  that 
imports  of  barbed  wire  from  Argentina 
are  being,  or  are  likply  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  ar  materially 
injuring  or  are  threatening  material 
injury  to  a  United  States  industry.  We 
notified  the  ITC  of  our  action  and 
initiated  an  investigation  on  December 
10, 1984  (49  FR  49128).  On  January  3, 
1985,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
barbed  wire  from  Argentina  are 
materially  injuring  a  U.S.  industry. 

We  presented  an  antidumping  duty 
questionnaire  on  February  19, 1985,  to 
counsel  for  Acindar,  the  sole  Argentine 
producer  of  the  products  under 
investigation  for  export  to  the  United 
States. 

On  April  29, 1985,  we  made  an 
affirmative  preliminary  determination 
(50  FR  23339). 

On  May  24, 1985,  we  extended  the 
date  for  the  final  determination  until  not 
later  than  September  16, 1985. 

We  verified  Acindar's  questionnaire 
response  in  May,  July  and  August.  A 
hearing  was  held  on  August  1, 1985. 

Products  Under  Investigation 

The  products  under  investigation  are 
barbed  wire  and  barbless  fencing  wire, 
currently  provided  for  in  items  642.0200 
and  62.1105  of  the  Tariff  schedules  of 
the  United  States,  Annotated. 

According  to  the  petition,  Acindar 
accounted  for  substantially  all  of  the 
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exports  of  this  merchandise  to  the 
United  States.  We  investigated  all  sales 
by  Acindar  of  barbed  wire  during  the 
period  June  1  through  November  30. 
1984. 

Fair  Value  Comparisons 

To  determine  whether  sales  o""  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  State*  price 
with  the  foreign  market  value. 

United  States  Price 

We  used  the  purchase  price  of  the 
subject  merchandise,  as  provided  in 
section  772(b)  of  the  Act.  to  represent 
the  United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  C&F  price 
to  U.S.  unrelated  purchasers.  We 
deducted  foreign  brokerage  and 
handling  charges  and  ocean  freight.  We 
added  a  portion  of  the  amount  of 
indirect  taxes  which  were  later  rebated 
by  reason  of  exportation  of  the 
merchandise  under  investigation  to  the 
United  States  Act  in  accordance  with 
section  772(d)(1)(C)  of  the  Act. 

Foreigh  Market  Value 

In  accordance  with  section  773(a)(1). 
we  used  home  market  prices  for 
calculating  foreign  market  value.  We 
made  comparisons  of  "such  or  similar" 
merchandise  based  on  tensile  grade  as 
determined  by  the  Department's  expert 
on  steel  product  classifications. 

We  deducted  inland  freight  and 
discounts,  and  added  in  export  packing. 
We  made  adjustments  for  differences  in 
circumstances  of  sale  related  to 
commissions  and  credit  expense 
pursuant  to  §  353.15  of  our  regulations. 
We  also  made  adjustments  for 
differences  in  the  physical  . 
characteristics  of  the  merchandise, 
pursuant  to  §  353.16  of  the  regulations. 
Where  there  were  commissions  in  one 
market  and  not  in  the  other,  we  offset 
the  commissions  with  indirect  selling 
expenses  in  the  other  market. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Argentine  pesos  to  United  States  dollars 
In  accordance  with  §  353.56(a)(1)  of  our 
regulations,  using  the  certified  daily 
exchange  rates. 

Negative  Determination  of  Critical 
Circumstances 

The  petitioner  alleged  that  imports  of 
liarded  wire  from  Argentina  present 
"«:ritical  circumstances."  Under  section 
7.15(a)(3)  of  the  Act.  critical 
circumstances  exist  if  we  have  a 
reasonable  basis  to  believe  or  suspect 


that  (1)  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  the  merchandise  which 
is  the  subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  time  period,  we  considered  the 
following  factors:  (1)  Whether  imports 
have  surged  recently.  (2)  recent  trends  in 
import  penetration  levels,  (3)  whether 
the  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  three  years,  and  (4)  whether  the 
pattern  of  imports  over  that  three  year 
period  may  be  explained  by  seasonal 
swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  barbed  wire  from  Argentina 
for  the  periods  immediately  preceding 
and  subsequent  to  the  filing  of  the 
petition.  Based  on  our  analysis  of  recent 
trade  data,  we  find  that  imports  of 
barbed  wire  from  Argentina  do  not 
appear  massive  over  a  relatively  short 
period. 

We,  therefore,  did  not  need  to 
consider  whether  there  is  a  history 
dumping  of  barbed  wire  from  Arger 
or  whether  the  person  by  whom  or  L 
whose  account  these  products  were 
imported  knew  or  should  have  known 
that  the  exporters  were  selling  these 
products  at  less  than  fair  value. 

For  the  reasons  described  above,  we 
determine  that  "critical  circumstance^  ' 
do  not  exist  with  respect  to  barbed  wire 
from  Argentina. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
provided  by  the  respondent  by  using 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  accounting  records  of  the  company. 

Petitioner's  Comments  * 

Comment  1 

Petitioner  suggests  that  in  order  to 
obtain  comparable  fair  value 
comparisons  only  those  home  market 
sales  that  occurred  within  a  relatively 
brief  span  of  time  prior  to  or  subsequent 
to  the  date  of  sale  to  the  United  States 
should  be  considered  as  the  basis  for 
determining  foreign  market  value. 


DOC  Position 

We  agree.  We  have  compared  sales  to 
the  United  States  with  a  monthly 
weighted-average  home  market  price  in 
order  to  take  into  account  the  ejects  of 
inflation. 

Comment  2 

Petitioner  requests  that  we  examine 
carefully  the  payment  terms  of 
Acindar's  home  market  sales  to 
determine  whether  accounts  receivable 
are  indexed  to  account  for  the  effects  of 
inflation. 

DOC  Position 

We  found  that  the  respondent  added 
the  cost  of  credit  to  the  base  price  of  its 
barbed  wire  sales  in  the  home  market  to 
account  for  the  effects  of  inflation.  We 
have  treated  this  added  revenue  as  an 
increase  in  the  home  market  price.  No 
other  indexation  occurs. 

Comment  3 

Second  quality  sales  hsted  in 
respondent's  original  response  should 
not  be  considered  for  the  purpose  of 
determining  home  market  sales  price 
and  making  fair  value  comparisons. 

DOC  Position 

We  agree.  All  second  quality  sales 
were  removed  from  the  respondent's 
revised  response,  and  were  not  included 
in  the  Department's  calculations. 

Comment  4 

The  use  of  averaging  techniques  by 
the  respondent  to  calculate  the  cost  of 
inland  freight  is  inappropriate.  In 
addition,  the  cost  of  inland  freight 
should  be  calculated  monthly  and  not 
for  the  entire  period  of  investigation  due 
to  the  high  rate  of  inflation  in  Argentina. 

DOC  Position 

The  cost  use  for  inland  freight  was 
calculated  using  monthly  data.  The 
averaging  technique  employed  by  the 
respondent  pertained  only  to  shipments 
of  barbed  wire  to  customers.  We 
checked  freight  invoices  and  found  that 
the  average  used  by  the  respondent  was 
appropriate. 

Comment  5 

The  respondent  claims  several  types 
of  deduction  from  the  list  price  of  the 
merchandise:  Standard  discount, 
supplemental  discount,  cash  discount 
and  deferred  discounts  in  the  form  of 
credit  notes.  The  Department  should 
ascertain  that  these  deductions  are  real, 
meet  the  criteria  of  the  regulations  and 
are  applicable  to  the  sales  in  question 
and  not  to  future  purchases. 
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DOC  Position 

We  have  allowed  all  of  the  above- 
mentioned  deductions  because  they 
were  granted  on  the  sales  under 
investigation  and  resulted  on  a 
reduction  of  the  net  return  to  the 
respondent. 

Comment  6 

The  respondent  appears  to  have  used 
averaging  techniques  and  not  actual 
data  in  calculating  credit  costs  in  the 
home  market. 

DOC  Position 

The  respondent  submitted  actual  data 
on  interest  rates  and  days  payment  was 
outstanding  for  home  market  sales  in  its 
revised  response.  These  data  were  used 
to  compute  average  monthly  credit 
costs. 

Comment  7 

The  Department  should  not  allow  an 
o^set  for  commissions  paid  in  the 
United  States.  Respondent's  payment  of 
a  commission  to  its  own  salesmen  in  the 
home  market  is  simply  an  intra- 
company  transfer  of  funds  which  does 
not  qualify  as  an  offset  to  the 
commission  paid  in  the  United  States. 

DOC  Position 

We  disagree.  When  commissions  are 
paid  to  unrelated  parties  in  one  market 
but  not  in  the  other,  the  Department's 
regulations  allow  an  offset  for  other 
selling  expenses,  in  this  case  in  the 
home  market.  Therefore,  we  have 
allowed  an  adjustment  for  all  indirect 
selling  expenses,  including  salaries  and 
commissions  paid  to  the  respondent's 
salesmen  in  the  home  market. 

Comment  8 

The  Department  should  not  allow  an 
adjustment  for  bad  debt  losses  because 
they  are  simply  one  of  the  general  costs 
incurred  by  being  in  business  and  are 
indirect  selling  expenses  which  do  not 
qualify  as  a  circumstance  of  sale 
adjustment  of  foreign  market  value. 

DOC  Position 

We  agree.  We  did  not  allow  this 
adjustment. 

Comment  9 

If  the  Department  allows  an 
adjustment  to  the  U.S.  price  based  on 
the  "reembolso"  (the  rebate  upon  export 
of  indirect  prior  and  final  stage  taxes)  it 
should  limit  the  adjustment  to  that 
amount  of  the  rebate  that  covers  taxes 
directly  imposed  on  inputs  which  are 
physically  incorporated  into  the  export 
product. 


DOC  Position 


For  the  reasons  set  forth  in  our  "Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Carbon  Steel  Wire  Rod  from 
Argentina"  {49  FR  38170),  we  determine 
that  the  intent  of  Congress  generally 
was  to  provide  comparable  treatment  of 
indirect  tax  rebates  in  both  antidumping 
and  countervailing  duty  investigations. 
Unlike  the  wire  rod  investigation,  there 
is  no  companion  countervailing  duty 
investigation  covering  barbed  wire.  For 
this  reason,  we  do  not  know  whether  the 
amount  of  indirect  taxes  rebated  upon 
export  constitutes  an  over-rebate. 
However,  the  respondent  in  the  current 
investigation  was  also  the  respondent  in 
the  wire  rod  investigation,  and  the 
respondent  uses  the  wire  rod  it  produces 
in  manufacturing  barbed  wire.  In  the 
countervailing  duty  investigation  of  wire 
rod  we  determined  that  while  the  wire 
rod  producer  received  a  rebate  of  10 
percent  of  the  FOB  export  price,  the 
actual  tax  incidence  on  components 
physically  incorporated  in  the  exported 
product  amounted  to  7.6  percent  of  the 
FOB  export  price.  Because  the 
respondent  in  the  current  investigation 
is  an  integrated  producer  of  barbed 
wire,  it  is  reasonable  to  assume  that  the 
same  tax  incidence  applying  to  vWre  rod 
also  applies  to  barbed  wire.  Therefore, 
for  purposes  of  this  investigation,  we 
have  limited  the  addition  to  United 
States  price  to  the  amount  established  in 
the  wire  rod  investigation  as 
representing  the  tax  incidence  on 
components  physically  incorporated  in 
the  exported  product. 

Comment  10 

If  the  respondent  has  insufficient 
short-term  dollar  loans  to  finance  its 
exports  and  must  borrow  pesos  to  make 
up  the  shortfall,  then  the  peso  interest 
rate  is  the  appropriate  rate  to  use  in 
making  adjustments  lor  differences  in 
credit  costs. 

DOC  Position 

We  disagree.  It  is  the  Department's 
practice  that  when  a  respondent 
borrows  dollars  in  the  short-term  which 
are  used  to  fmance  exports,  it  is  not 
necessary  to  determine  whether  other 
short-term  borrowings  of  other 
currencies  also  finance  exports.  Thus,  in 
this  investigation  we  have  used  the 
short-term  interest  rate  for  dollars  to 
calculate  the  cost  of  credit  for  U.S.  sales. 

Comment  11 
The  Department  erred  in  the 


preliminary  determination  in  not  finding 
that  critical  circumstances  exist. 


DOC  Position 

See  the  section  above  on  our 
determination  of  critical  circumstances. 

Respondent's  Comment 

The  Department  should  make  an 
adjustment  for  bad  debt. 

DOC  Position 

We  disagree.  Bad  debt  could  not  be 
shown  to  be  directly  related  to  the  sales 
under  investigation.  Therefore,  we  did 
not  adjust  for  it. 

rrC  DetenninatioD 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Acteiinistration.  The  ITC  will  determine 
whether  imports  of  barbed  wire 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry  within  45  days 
after  we  make  our  final  determination. 

Suspension  of  liquidatiaa 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
barbed  wire  from  Argentina  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  May  3, 1985. 
The  United  States  Customs  Service  shall 
require  a  cash  deposit  equal  to  the 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the 
table  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufscturer/pnxlucer/exportar 


Acindar 

All  others . 


68.02 
88.02 
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This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
William  T.  Archey, 

Acting  Assistant  Secretory  for  Trade 
Administration. 

September  16, 1985. 
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(A-471-501] 

Carbon  Steel  Wire  Rod  From  Portugal; 
Prellminafy  Determination  of  Sales  at 
Less  TtUMi  Fair  Vakie 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice. 


SUMMAMV:  We  preliminarily  determine 
that  carbon  steel  wire  rod  (wire  rod) 
from  Portugal  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  that  "critical  circimistances" 
do  not  exist  with  respect  to  imports  of 
the  merchandise  under  investigation. 
We  have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
the  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  2. 1985. 

EfffcCriVE  DATE:  September  23, 1985. 

FOU  FURTHER  INFORMATION  CONTACTS 

Karen  L  Sackett.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230;  telephone:  (202) 
377-1273. 

SUPPLEMENTARY  INFORMATION 

Preliminary  Information 

Based  upon  our  investigation,  we 
preliminarily  determine  that  wire  rod 
from  Portugal  is  being,  or,  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
We  have  preliminarily  determined  the 
weighted-average  margin  of  sales  at  less 
than  fair  value  to  be  24.80  percent.  We 
also  found  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of  wire 
rod  from  Portugal. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  2, 1985. 


Case  History 

On  April  8. 1985.  we  received  a 
petition  from  Atlantic  Steel  Company. 
Continental  Steel  Corp..  North  Star  Steel 
Texas,  Inc.,  and  Raritan  River  Steel 
Company,  filed  on  behalf  of  the 
domestic  producers  of  wire  rod.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  our  regulations  (19  CFR 
353.36).  the  petitioners  alleged  that 
imports  of  wire  rod  from  Portugal  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Act.  and  that 
these  imports  materially  injure,  or 
threaten  marterial  injury  to,  a  United 
States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  April 
29. 1985  (50  FR  18900).  On  May  30. 1985. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
wire  rod  are  materially  injuring,  or 
threatening  material  injury  to.  a  U.S. 
industry  (50  FR  23084). 

On  May  22. 1985,  a  questionnaire  was 
presented  to  counsel  for  respondent.  On 
June  11, 1985,  petitioners  further  alleged 
that  critical  circumstance  exist,  as 
defined  in  section  733(e)  of  the  Act. 
Siderurgia  Nacional  (SN)  responded  to 
our  questiormaire  on  July  19. 1985. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod.  a 
coiled,  semi-finished,  hot-rolled  carboa 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

Because  SN  accounted  for  at  least  60 
percent  of  exports  of  this  merchandise 
to  the  United  States,  we  limited  our 
investigation  to  that  firm.  We 
investigated  virtually  all  sales  by  SN  of 
wire  rod  for  the  period  November  1. 
1984,  through  April  30. 1985. 

Fair  Value  Comparison 

To  determine-whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

A  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 


merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  info 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  F.O.B.  port 
of  export,  packed  price  to  unrelated 
customers  in  the  United  States.  We 
made  deductions  for  Portuguese  inland 
freight,  loading  and  lashing  costs,  and 
Portuguese  customs  clearance. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act.  we  calculated  foreign  market  value 
based  on  home  market  sales.  We  made 
comparisons  of  "such  or  similar" 
merchandise  based  on  grade  and 
dimension  categories  provided  by 
respondent  and  approved  by  Commerce 
Department  industry  experts. 

We  calculated  the  home  market  prices 
for  each  product  on  the  basis  of  the  ex- 
factory  F.O.B.  or  C.&.F..  packed  prices 
for  each  product  to  unrelated 
purchasers.  From  these  prices  we 
deducted,  where  appropriate, 
Portuguese  inland  freight.  We  made 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses  between 
the  two  markets  in  accordance  with 
§  353.15  of  our  Regulations  (19  CFR 
353.15).  Since  wire  rod  sold  in  both  the 
United  States  and  the  home  market  was 
sold  in  the  identical  packed  condition, 
no  adjustments  were  made  for  packing. 
We  made  difference  in  merchandise 
adjustments  based  on  differences  in 
costs  of  producing  the  merchandise 
under  consideration,  in  accordance  with 
§  353.16  of  the  Regulations.  Pursuant  to 
§  353.56  of  the  Regulations,  we  made 
currency  conversions  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  wire  rod  from  Portugal 
present  "critical  circumstances."  Under 
section  733(e)  of  the  Act.  critical 
circumstances  exist  if  we  have  a 
reasonable  basis  to  believe  or  suspect 
that  (1)  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  the  merchandise  which 
is  the  subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  imports  of 
wire  rod  from  Portugal  in  the  United 
States  have  been  massive,  we  generally 
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coiMidef  the  following;  (1)  Racmt  trends 
in  import  peflielration  lev«b,  (2)  whather 
import!  have  surged  recently,  (3) 
whether  the  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 
(4/  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explaiaed 
by  seasonal  swings. 

In  considering  uis  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  wire  rod  from  Portugal  for  the 
periods  immediately  preceding  and 
subsequent  to  the  filing  of  the  petition. 
Based  on  our  analysis  of  recent  trade 
data,  we  Bnd  that  imports  of  wire  rod 
from  Portugal  during  tfie  period 
subsequent  to  the  receipt  of  the  petition 
have  not  been  massive  when  compared 
to  recent  import  levels  and  import 
penetration  ratios. 

Since  we  do  not  find  massive  imports, 
the  Department  does  not  need  to  review 
history  or  importer's  knowledge  of 
dumping  in  order  to  make  its  negative 
critical  circumstances  determinafion. 
Therefore,  we  preliminary  determine 
that  critical  ctrcumstances  do  not  exist 
with  respect  to  imports  of  wire  rod  from 
Portugal. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  data  used  in 
reaching  the  Rnal  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Ser\  ice  to  suspend 
liquidation  of  all  entries  of  wire  rod 
from  Portugal  that  are  entered  or 
withdrawn  from  warehouse,  for 
consampfion,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  vahie  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  States  price,  which  was  24.80 
percent  of  the  ex-factory  vabe.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  adcbtion,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  conFidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 


such  farfonnntion,  citfacr  pabtidy  or 
■nder  an  adtaiiiiatealfcvr  protective 
ordter,  wiHiwit  the  conns  ill  of  the  Deputy 
Awtstawt  Secretary  for  fanport 
Adniaistration. 

The  rrC  will  ditarniine  whether  these 
onpocts  materially  injage,  at  tkrealin 
material  injury  to,  a  U.&  inAastry  before 
the  later  of  120  days  after  we  mala  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determinstion. 


PiAlicCei 


it 


In  accordance  with  i  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:00  p.m.  on  November 
4,  lfl85,  at  the  U.S.  Department  of 
Commerce,  room  37D8, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  30i99B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  Party's  name,  address,  and 
telephone  number  (2)  the  number  bf 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
October  28. 1985.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
Gilbert  B.  KafiUa. 

Acting  Deputy  Assisttutt  Secretary  for  Import 
A  dministration. 
September  16, 1985. 
(FR  Doc.  65-22704  Filed  »-20-85;  8:45  am) 

BnjJNG  CODE  3S10-OS-H 


[A-791-5Q21 

Low-Fuming  Brazing  Copper  Rod  and 
Wire  From  Soutti  Africa;  Pretimlnary 
Determination  of  Sales  at  Less  TTian 
Fair  Vaiae 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

SUtMHARV:  We  have  preliminarily 
determined  that  low-fonung  brazing 
copper  rod  and  wire  from  South  Africa 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  leas  than  fair  value,  and 
have  notified  the  U.&  International 


Tndm  Comaussion  (rTQ  ef  oor 
detennination.  We  hare  abe  directed 
the  U.S.  Customs  Service  to  suspend  the 
liqnidatioa  ef  afl  antnea  ef  low-foning 
braxtng  oofper  rod  and  wire  from  Soa^ 
Africa  tiiet  are  entered,  or  withdrawn 
from  warehouse,  for  conavnption.  on  or 
after  the  date  of  publication  of  dm 
notice,  and  to  require  a  ca^  deposit  or 
bond  for  escb  en^  in  an  amount  equal 
to  §ie  estimated  dumping  margin  as 
described  tn  the  "So^iension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
nurumtly,  we  w^  make  a  final 
determma  lion  by  December  2, 1985. 

EFFECnvc  DATK:  September  23. 1965. 

Micbael  Ready.  Office  of  faxvestigatioas, 
Import  Administratiaii,  faitemational 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Coostitation  Avenue.  NW..  Wariitngton. 
DC.  20230;  telephone:  (202)  377-2813. 

SUPFUEMDVTAIIY  I 


Preliminary 

We  have  preliminarily  determined 
that  low-fuming  brazing  copper  rod  and 
wire  from  South  Africa  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  as  piovided  in 
section  733  of  Ae  Tariff  Act  of  193a  as 
amended  (19  U.S.a  1673b)  (the  Act).  For 
low-furaiog  brazing  copper  rod  and  wire 
sold  by  McKechine  Brothers  SA.  (Pty.) 
Limited,  the  only  known  exporter  of  the 
subject  merchandise,  we  have  found 
that  the  foreign  market  value  exceeded 
the  United  States  price  on  100  percent  of 
the  sales  compared.  The  margin  oC 
dumping  ranged  ham  Q.&  percent  to  28.8 
percent.  The  weighted-average  maigin 
was  12.48  percent. 

Case  History 

Ob  February  19, 1985,  we  received  a 
petition  filed  proper  form  by  American 
Brass,  Century  Brass,  and  Cerro  Metal 
Products  on  behalf  of  the  U.S.  industry 
producing  low-fuming  brazing  copper 
rod  and  wire.  In  compliAicc  with  the 
filing  requirements  of  f  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  South  Africa 
are  being,  or  are  liltely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  wc 
determined  that  it  contained  sufficient 
grounds  upon  which  to  iititiate  an 
antidumpine  investigatiflii.  We  initialad 
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the  invesUgation  on  March  11, 1985  (50 
FR  10524).  and  notified  the  ITC  of  our 
action. 

On  April  5. 1985,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  low-fuming  brazing  copper 
rod  and  wire  from  South  Africa  are 
materially  injuring,  or  threatening 
material  injury  to.  a  U.S.  industry  (U.S. 
ITC  Pub.  No.  1673.  April  1985). 

On  March  22, 1985,  we  presented  a 
questionnaire  to  counsel  for  the 
manufacturer.  McKechnie  Brothers  S.A. 
(Pty.)  Limited  (McKechnie),  who 
accounts  for  all  South  African  exports  of 
the  subject  merchandise  to  the  United 
States.  On  may  28, 1985,  we  received  a 
reply  to  the  questionnaire. 

Pursuant  to  a  request  made  by  the 
petitioners,  on  July  9, 1985,  we  extended 
the  period  for  making  the  preliminary 
determination  until  September  17, 1985 
(50  FR  28826). 

Also  on  July  9, 1985.  the  petitioners 
alleged  that  the  respondent's  home 
market  sales  were  at  prices  below  the 
cost  of  production  and  requested  that 
the  Department  conduct  a  cost 
investigation.  We  therefore  requested 
that  McKechnie  respond  to  a  cost 
questionnaire.  We  received  a  reply  to 
the  cost  questionnaire  on  August  21. 
1985.  We  examined  100  percent  of  the 
sales  made  by  McKechnie  during  the 
period  of  investigation.  We  made  fair 
value  comparisons  between  sales  of 
such  or  similar  merchandise  which  was 
sold  by  McKechnie  in  both  the  United 
States  and  South  African  markets.  Such 
merchandise  comprised  88  percent  of 
McKechnie's  sales  to  the  United  States. 

StandiDg 

On  March  20. 1985.  Aufhauser 
Brothers  Corporation.  ("Aufhauser") 
requested  that  we  rescind  our  initiation 
of  this  investigation,  alleging  that  the 
petitioners  had  not  filed  "on  behalf  of 
the  domestic  industry,  as  required  by 
section  732  of  the  Act.  This  allegation 
was  also  raised  in  the  context  of  our 
jountervailing  duty  investigation  of  low- 
fuming  brazing  copper  rod  and  wire 
from  South  Africa.  We  investigated  and 
found  in  the  preliminary  countervailing 
duty  determination  that  there  is  no 
reason  to  conclude  that  petitioners  do 
not  have  standing  (50  FR  21328).  We 
have  received  no  further  evidence  to 
change  that  determination,  as  stated  in 
our  final  countervailing  duty 
determination  (SO  FR  31642). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  low-fuming  brazing 
copper  rod  and  %vire.  principally  of 
copper  and  zinc  alloy  ("brass"),  of 
varied  dimension  in  terms  of  diameter. 


whether  cut-to-length  or  coiled,  whether 
bare  or  flux-coated,  currently  classified 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  under  items 
612.6205.  612.7220  and  653.1500.  The 
chemical  composition  of  the  products 
under  investigation  is  defined  by  Copper 
Development  Association  (CDA) 
standards  680  and  681. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  CIF  packed 
price  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  brokerage, 
handling,  inland  freight  and  inland 
insurance  charges  in  South  Africa, 
ocean  freight,  marine  insurance,  credit 
insurance  and  rebates. 

Foreign  Market  Value 

Petitioners  have  alleged  that  if  the 
Department  does  not  determine  foreign 
market  value  on  the  basis  of  constructed 
value,  it  should  determine  foreign 
market  value  pursuant  to  section  773(d) 
of  the  Act.  The  Department  preliminarily 
has  determined  that  section  773(d)  is  not 
applicable  to  sales  by  McKechnie. 
Section  773(d)  was  designed  to  address 
the  situation  in  which  a  multinational 
corporation  effectively  subsidizes  low- 
priced  sales  to  the  United  States  from 
one  country  with  high-priced  sales  by 
affiliated  factories  in  the  home  market 
of  a  third  country.  S.  Rep.  No.  1298,  93d 
Cong.,  2d  Sess.  174-175  (1974).  We  have 
determined  that  while  some  portion  of 
McKechnie's  stock  is  owned  by  a 
corporation  which  owns  other  facilities 
for  the  production  of  such  or  similar 
merchandise,  this  ownership  interest  is 
not  controlling  and  is  far  too  tenuous  to 
meet  the  requirements  of  section 
773(d)(1). 

In  addition,  we  note  that  petitioner's 
allegation  that  reference  should  be  made 
to  section  773(d)  only  if  the  Department 
does  not  base  foreign  market  value  on 
constructed  value  is  incorrect.  For  those 
sizes  where  we  did  not  use  constructed 
value  (i.e..  where  we  found  sufficient 
sales  at  or  above  the  cost  of  production 
of  comparable  merchandise),  the  home 
market  sales  are  adequate  and  therefore 


the  Department  would  not  be  authorized 
to  apply  section  773(d),  because  the 
condition  imposed  by  section  773(d)(2) 
has  not  been  met.  In  accordance  with 
section  773(a)  of  the  Act,  we  calculated 
foreign  market  value  based  on  either 
home  market  sales  or  constructed  value. 

McKechnie's  reply  to  our  cost 
questionnaire  provided  only  one 
average  cost  for  all  sizes  of  brazing  rod 
rather  than  a  separate  production  cost 
for  each  size.  It  also  provided 
insufficient  information  explaining  and 
supporting  the  use  of  various  bases 
employed  in  allocating  costs.  We 
therefore  used  the  cost  of  production 
provided  by  the  petitioners  as  the  best 
information  available,  pursuant  to 
section  776(b)  of  the  Act,  to  represent 
McKechnie's  cost  of  production.  We 
compared  the  cost  of  production 
provided  by  the  petitioners  with  the 
home  market  selling  prices  provided  by 
McKechnie  and  found  that  for  two  sizes 
of  brazing  rod.  sales  were  made  at  less 
than  cost  over  an  extended  period  of 
time,  in  substantial  quantities,  and  at 
prices  not  permitting  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
We  therefore  used  constructed  value  for 
these  sizes  to  determine  foreign  market 
value.  For  two  other  sizes,  we  found 
there  were  sufficient  sales  at  or  above 
cost  of  comparable  merchandise. 
Therefore,  for  these  sizes  we  used  home 
market  sales  prices  to  determine  foreign 
market  value. 

We  calculated  constructed  value 
based  on  the  cost  of  production 
provided  by  the  petitioners,  who 
included  the  statutory  minimum  of  10 
percent  for  general  expenses.  We  added 
the  statutory  minimum  of  eight  percent 
for  profit  and  McKechnie's  packing  cost 
for  sales  to  the  United  States.  We  made 
an  adjustment  for  differences  between 
McKechnie's  home  market  and  U.S. 
credit  costs. 

We  calculated  foreign  market  value 
based  on  home  market  prices  on  the 
basis  of  delivered  prices  to  unrelated 
purchasers.  From  these  prices,  we 
deducted,  where  appropriate,  inland 
freight,  rebates,  and  cash  settlement 
discounts.  We  made  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  in  accordance  with  §353.15  of 
our  Regulations  (19  CFR  353.15),  and 
differences  in  physical  characteristics  in 
accordance  with  §  353.16  of  our 
Regulations  (19  CFR  353.16).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing. 

We  disallowed  claimed  adjustments 
for  selling,  warehouse  labor,  and 
inventory  financing  costs  because  these 
costs  did  not  beat  a  direct  relationship 
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to  the  sales  which  are  under 
consideration  aa  required  by  &  353.15. 

Verificatiaii 

As  provided  in  section  776(a)  of  tiie 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  liquidatkiB 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  low-fuming 
brazing  copper  rod  and  wire  from  South 
Africa  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Manofactufer/p>CRju<,ai  /cxportf 


McKechnie  Brathan  SA  (P(|r.)  Ltd . 

Ait  Others „ 


mtffr 
percsnlage 


12  48 
1^48 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  *h<:  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
ncnprivieged  and  nonconHdential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
informaiion  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  eiher  pablicly  or  under 
an  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  Jor  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injiire, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
Regularions  (19  CFR  353.47).  if 
requested,  we  will  hold  a  pubhc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determinatioo  at  ia-00  a.m. 
on  October  22. 1985.  at  the  United  States 
Department  of  Commerce,  Room  B-Ml, 


14th  Street  and  Conefitution  Avenue, 
NW.,  Washington.  D.C.  20230, 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-^B,  at  the 
above  address  wihin  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  nuniber;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  October 
15. 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  • 
September  17. 198&. 

(FR  Doc.  85-22705  Filed  9-20-65:  %:45  am] 
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Applications  for  Duty>Frss  Entry  ol 
Scientific  Instruments;  US.  Geological 
Survey  et  sL 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cukural 
Materials  Importation  Act  of  1988  (Pob. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
9  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  51X) 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C. 

Docket  Na  85-275.  Applicant:  U.S. 
Geological  Survey,  450  Main  Street. 
Room  525,  Hartford.  CT  06103. 
Instrument:  VLF  Resistivity  Meter. 
Manufacturer  Ceonics,  Limited, 
Canada.  Intended  use:  The  instruiment  is 
intended  to  be  used  for  the  rapid  ■ 
quantitative  or  qualitative  description  of 
subsurface  aquifers  and  the  chemistry  of 
the  fluids  (ground  water]  in  them.  This 
includes  the  approximate  grain  size  of 
aquifer  material  (which  can  be  related 
to  the  electrical  resistiyity]  and  the 
water  chemistry  of  the  ground  water  in 


the  aquifer.  Application  received  by 
Commissioner  of  Customs:  August  15. 
1985. 

I}ocket  No.  85-277.  Applicant:  Texas 
A&M  University,  Mechanical 
Engineering  Department.  GoUege 
Station,  TX  77843.  Instrument  Closed 
Loop  Crystal  Driver.  Manufacturer  Sotid 
State  Equipment,  New  Toalamt 
Intended  use:  The  instrument  will  form 
the  essential  component  of  the 
piezoelectric  ultrasonic  composite 
oscillator  technique  that  is  being  set  up. 
Measurements  of  elastic  modulus  and 
internal  friction  in  a  variety  of  materials 
under  environmental  conditions  will  be 
conducted.  Application  received  by 
Commissioner  of  Customs:  August  15, 
1985. 

Docket  No.  85-27a  Applicant 
University  of  Hawaii,  1993  East-West 
Road,  Honolulu.  HI  96822.  Instnmwnt: 
Microforge.  Manufacturer.  Nariahige 
Scientific  Instrument  Laboratory,  }apaa. 
Intended  user  Studies  of  ionic  rJi»im»t« 
through  the  surface  membrane  of  nerve 
cells.  These  studies  will  be  conducted  to 
obtain  a  biophysical  description  of  the 
membrane  channels  responsible  for  tite 
ability  of  peptidergic  nrairosecretory 
terminals  to  produce  regenerative 
electrical  re^mnses  and  to  release 
hormones  under  control  ol  electrical 
activity.  Application  received  by 
Commissioner  of  Customs:  August  22. 
1985. 

Docket  No.  85-279.  Applicant: 
University  of  New  Mexico.  School  of 
Medicine,  Department  of  Pathology.  915 
Standford  Drive,  N.E.,  Albuquerqae,  MM 
87131.  Instrument  Electron  Kficroscope. 
Model  EM  100  with  Accessories. 
Manufacturer  Cari  Zeiss.  West 
Germany.  Intended  use:  Examination  of 
diseased  and  normal  human  tissues, 
tissues  of  a  variety  of  animals  employed 
in  experimental  designs,  as  well  as 

tissue  cultures  of  human  or  nnym^ 

ori^n.  The  following  are  to  be 
investigated: 

(1)  the  ultrastructural  rhangps  in  ceils 
and  extracellular  compartment  in 
human  diseases  and  experimentally 
induced  conditions  in  animals; 

(2)  morphometric  changes  (changes  in 
size  and  number  of  cells,  their  processes 
and  various  cytoplasmic  organelles); 

(3]  ultrastructural  localization  of 
antigens,  transport  of  antigenaotibody 
complexes; 

(4]  identification  of  special  cettnlar 
markers  (such  as  lysosomes  in  Chediak 
Higashi  disease);  and 

(5)  changes  in  blood  vessel 
permeability. 
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Application  received  by 
Commissioner  of  Customs:  September  6, 
1985. 

Docket  No.  85-280.  Applicant:  The 
Connecticut  Agricultural  Experiment 
Station.  123  Huntington  Street,  P.O.  Box 
lioe.  New  Haven,  CT  06504.  Instrument: 
Electron  Microscope.  Model  EM  lOCA/ 
C/CR.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  Studies  of 
microbial  pathogens  of  humans  and 
domestic  animals  (spirochetes, 
rickettsiae,  viruses,  protozoa);  microbial 
pathogens  of  mosquitoes  and  other 
biting  flies  and  also  vegetable  and  forest 
insect  pests  (protozoa,  viruses,  fungi, 
bacteria):  pathogens  of  trees  and  annual 
crops  (microplasma,  viruses,  bacteria, 
fungi).  Tlie  ultrastructure  of  microbes 
will  be  determined  so  that  they  may  be 
accurately  described  and  identified. 
Interactions  of  infectious  microbes  in 
their  arthropod  and  vertebrate  tissues 
will  be  determined  with  the  aid  of  the 
EM.  Application  received  by 
Commissioner  of  Customs:  September  6, 
1985. 

Docket  No.  85-282.  Applicant:  Naval 
Research  Laboratory,  4555  Overlook 
Avenue,  Washington,  DC  20375-5000. 
Instrument  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  Studies  to  be 
conducted  in  support  of  research 
designed  to  elucidate  the  structure  and 
function  of  polymerizable  lecithin  and 
other  novel  lipids.  These  materials  form 
fine  structural  detail  in  monolayers  and 
bilayers  as  well  as  liposomes  and  other 
novel  structiires.  Experiments  to  be 
conducted  will  include: 

(a)  Fine  structural  sterology  of  TEM 
images  of  lipid  materials. 

(b)  Diffraction  studies  of  novel  lipid 
materials. 

(c)  Freeze  fracture  of  bilayer 
membranes  formed  from  polymerizable 
lecithins. 

(d)  Freeze  fracture  of  encapsulated 
materials. 

Application  received  by 
Commissioner  of  Customs:  September  9. 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 

Frank  W.  Creal. 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  85-22706  Filed  9-20-85;  8:45  am] 

HLUNQ  COOC  SiW^VM 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  PuMic  Comment  on 
Bllaterial  TextU*  Consultations  With 
the  Govsrmiwnt  of  JaiMn  To  Rovlow 
TnKie  In  Categories  310/318  and  646 

September  18, 1985. 

On  August  29. 1985  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Japan  with  respect  to  cotton  yam-dyed 
fabrics  in  Category  310/318  and  to 
women's,  girls'  and  infants'  man-made 
fiber  sweaters  in  Category  646.  This 
request  was  made  on  the  basis  of  the 
Agreement,  effected  by  exchange  on 
notes  dated  August  17, 1979,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Japan,  relating  to  trade  in  cotton  wool 
and  man-made  fiber  textiles. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  be'tween  the  two 
governments,  the  Committee  for  the 
implementation  of  Textile  Agreements 
may  request  the  Government  of  Japan  to 
limit  exports  in  Categories  310/318  and 
646.  produced  or  manufactured  in  Japan 
and  exported  to  the  Untied  States  during 
the  twelve-month  period  which  began 
on  January  1. 1985  and  extends  through 
December  31. 1985,  to  levels  of 
18.422.890  square  yards  equivalent 
(Category  310/318)  and  149,777  dozen 
(Category  646). 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  Categories  under 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Govenunent  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted  prompty. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  Apparel,  Room  3100,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  and  may  be  obtained  upon  written 
request. 


Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreement 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  to  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lanahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Japan — Market  Statement 

Categories  310/31&— Yam-Dyed  Fabric 
August  1985. 

Summary  and  Conclusions 

United  States  imports  of  cotton  yam-dyed 
fabric,  Categories  310/318  from  Japan  were 
16.8  million  square  yards  during  the  year 
ending  June  1985.  up  31  percent  from  the  12.8 
million  square  yards  imported  a  year  earlier. 
Japan  was  the  largest  supplier  of  this  fabric, 
accounting  for  one-third  of  the  total  imports. 

The  sharp  and  substantial  increases  of 
imports  from  Japan  which  are  being  offered 
at  reduced  prices  are  severely  disrupting  the 
U.S.  markets  for  cotton  yam-dyed  fabrics. 

The  U.S.  industry  producing  yam-dyed 
cotton  and  cotton/polyester  blended  fabrics 
has  been  adversely  affected  by  imports. 
Recently  two  yam-dyed  mills  closed  and 
another  sharply  reduced  production.  Unfilled 
orders  are  down  and  profits  have  declined  or 
disappeared. 

Production  and  Market  Share 

U.S.  production  of  cotton  and  cotton/ 
polyester  yam-dyed  fabrics  fell  sharply 
during  the  third  quarter  of  1964  and  has 
continued  at  the  depressed  level.  First 
quarter  1985  production  was  32.5  million 
square  yards,  down  28.4  percent  from  the  first 
quarter  of  1984.  Production  in  1984,  largely 
due  to  the  drop  during  the  last  half  of  the 
year,  was  152.0  million  square  yards,  down 
17.1  percent  from  1983. 

The  domestic  producers  share  of  the 
market  for  domestically  produced  and 
imported  fabric  declined  drastically  from  86 
percent  in  1983  to  70  percent  in  1984.  In 
addition,  the  domestic  producers  experienced 
a  declining  market  for  fabric  since  imports  of 
yam-dyed  apparel  rapidly  increased  in  1984. 

Imports  and  Import  Penetration 

Japan  ships  a  wide  variety  of  fabrics  in 
both  categories.  Shipments  include  100 
percent  cotton  and  blend  fabrics  such  as  55 
percent  cotton/45  percent  polyester.  They 
also  cover  a  wide  range  of  yam  counts  from 
the  teens  to  the  eighties.  Most  of  the 
shipments  are  of  thirties  and  forties  yam 
counts.  The  duty-paid  landed  values  are 
below  those  of  comparable  U.S.  produced 
fabrics.  Representative  examples  of  these 
differences  are  provided  below. 
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Japan — Market  Statement 

Category  646 — Women 's  Girls  and  Infants' 
(WCIj  Man-Made  Fiber  Sweaters 

August  1985. 

Summary  and  Conclusion 

Category  646  imports  from  )apan  increased 
72  percent  during  the  year  ending  ]une  1985  to 
143,493  dozens.  WGI  man-made  Hber  sweater 
imports  from  Japan  totaled  117,123  dozens  in 
1984  compared  with  72.895  dozens  in  1983,  a 
61  percent  increase.  The  U.S.  market  for 
Category  646  sweaters  is  being  disrupted  by 
imports.  The  sharp  and  substantial  increase 
in  imports  from  Japan  is  contributing  to  this 
disruption. 

U.S.  Production 

Domestic  Category  646  production  was 
4,950.000  dozens  in  1984.  two  percent  below 
the  1980-1984  annual  average  of  5,088.000 
dozens.  Production  has  actually  been 
trending  downward  for  more  than  a  decade. 
For  example  the  five  year  average  prior  to 
1980  was  6,440,000  dozens.  The  high  level  of 
-  imports  contributed  to  the  decline  in 
domestic  production. 

Imports 

Category  646  sweater  imports  have 
increased  by  800,000  dozens  since  1980. 
Import  levels  have  been  significantly  higher 
since  1982.  Domestic  production,  on  the  other 
hand,  has  trended  downward  since  the  latter 
year.  The  import-to-production  ratio  was  175 
percent  in  1984  compared  with  163  percent  in 
1980. 

In  addition  to  the  Category  646  imports, 
U.S.  man-made  fiber  sweater  producers  are 
being  adversely  affected  by  sweater  imports 
of  polyester  and  acrylic  blended  with  chief 
weight  and  chief  value  non-MFA  fibers  such 
as  ramie.  In  1984,  these  imports  equaled 
domestic  Category  646  production  and  during 
January-June  1985  alone,  non-MFA  fiber  WGI 
sweater  imports  reached  3.330,507  dozens. 

U.S.  Market  and  Domestic  Producers  Share 

Despite  a  1  million  dozen  increase  in  the 
domestic  market  for  Category  646  sweaters, 
the  U.S.  producers  share  eroded  to  36  percent 
in  1984  compared  with  38  percent  in  1980.  If 
non-MFA  fiber  blended  sweater  imports  are 
included,  the  U.S.  producers'  share  of  the 
market  would  be  less  than  30  percent 

Import  Values  and  Domestic  Producers'  Price 

Half  of  the  Category  646  imports  from 
Japan  entered  under  TSUSA  No.  383.8073— 
women's  and  girls  non-ornamented  sweaters 
and  a  third  under  383.8071 — infant  girls  non- 
ornamented  sweaters.  These  sweaters  are 
imported  at  landed,  duty-paid  values  below 
the  domestic  producers'  price  for  comparable 
garments. 

(FR  Doc.  86-22707  Filed  9-20-85:  8:45  amj 
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Import  Control  Limits  for  Certain  Man- 
Made  Fit>«r  Textile  Products  Produced 
or  Manufactured  in  the  Republic  of 
Korea 

September  18, 1985. 

The  Chairman  of  the  Conunittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
24, 1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Conunerce. 
(202)  377-4212. 

Background 

On  May  7, 1985.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  concerning  man- 
made  fiber  yam.  other  than  cordage,  in 
Category  605-O  (all  T.S.U.S.A.  numbers 
in  the  category  except  316.5500  and 
316.5800]  and  man-made  fiber  woven 
fabrics  in  Category  611.  This  request 
was  made  on  the  basis  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  1. 
1982.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea. 

The  purpose  of  this  notice  is  to 
announce  that  agreement  was  reached 
in  consultations  to  establish  levels  of 
700,00  pounds  for  Category  605-O  and 
2.250.000  square  yards  for  Category  611. 
produced  or  manufactured  in  Korea  and 
exported  during  1985.  The  United  States 
Government  has  decided  to  control 
imports  in  these  categories,  not 
previously  controlled  in  1985,  at  the 
newly  agreed  levels.  In  addition, 
agreement  was  reached  to  further 
amend  the  bilateral  agreement  to 
increase  the  specific  limit  for  man-made 
fiber  swimwear  in  Category  659-S  (only 
T.S.U.S.A.  number  379.2340.  3769.3170. 
383.1920,  383.2239.  383.830a  393.8400. 
and  393.9255)  from  273,684  pounds  to 
290.000  pounds  for  goods  exported 
during  1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (1985). 

8UPPUPNENTARV  INFOmiA-nON:  On 
December  27, 1984,  a  letter  ht>m  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (49  FR 
50237)  which  estabUshed  import 
restraint  limits  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve  month 
period  which  began  on  January  1, 198S. 
The  letter  which  follows  this  notice 
further  amends  the  directives  of 
December  21. 1984  and  January  29, 1965 
to  establish  new  levels  for  Categories 
605-O  and  611  and  to  increase  the 
existing  specific  limit  for  Category  659- 
S.  The  limits  for  Categories  605-O  and 
611  have  not  been  adjusted  to  account 
for  any  imports  exported  during  1985. 
These  changes  will  be  made  as  the  data 
become  available. 
Walter  CLenaliaii. 

Chairman,  Committee  for  the  Imphmentotion 
of  Textile  Agreements. 

Committee  for  tlie  Implementatkn  of  Texiib 

Agreements 

September  18, 1985. 

Conaimissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  caao^  die 
directives  of  December  21. 1964  and  January 
29, 1985  concerning  cotton,  wool  and  man- 
made  fil)er  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  during  1965. 

Effective  on  September  24, 1965  paragraph 
one  of  the  directive  of  December  21, 1964  is 
hereby  further  amended  to  establish  the 
following  restraint  limits  for  man-made  fiber 
textile  products  in  Categories  eospt'  and  611: 


CaMgory 


SOSpL' 
611 


lMto.1 


TCMM 

2ja»jooo 


Effective  on  September  24. 196S,  the 
directive  of  January  29, 1985  is  hereby 
amended  to  include  an  adjusted  limit  of 
290,000  pound  *  for  man-made  fiber  textile 
products  in  Category  659pL* 


■  In  Category  SOS.  all  TS.U.SA.  namber*  in  Iks 
category  except  316.5500  and  316.5800. 

■  The  limit*  have  not  lieen  adjusted  to  reflect  tatj 
improts  exported  after  December  31, 1984.  Imports 
in  Category  SOSpL  ■  have  not  oinouDtad  to  22SS6S 
pounds  during  the  January  1-July  31. 198S  period. 
Imports  during  ttte  tame  period  have  amounted  to 
1,675.548  square  yards  in  Category  811. 

'  In  Category  659.  only  T.S.U.S.A.  numtxri 
379.2340,  .179.3170,  379.910a  379.857a  383.1  SSa 
383.2239.  383.8300  383340a  and  383JI2S3. 


v% 
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Textile  product*  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1965  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  605pt.  and 
611  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
14*4(a)(l){A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  AgreemenU  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-22708  Filed  9-20-85;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DefMftment  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
October  1, 1985;  Tuesday,  October  8, 
1985;  Tuesday,  October  15, 1985: 
Tuesday,  October  22, 1985;  Tuesday. 
October  29. 1985  at  10:00  a.m.  in  Room 
1E801.  The  Pentagon.  Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b. "  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 


Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.(c)(4}). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee.  Room  3D264,  The 
Pentagon.  Washington,  D.C.  20301. 
Patricda  H.  Maans, 

OSD  Federal  Register  Liaison  Officer 

Department  of  Defense. 

September  18, 1985. 

[PR  Doc.  85-22838  Filed  9-20-65:  8:45  am] 

BILLING  CODE  M10-01-4I 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  16, 1965. 

The  USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group  will 
meet  October  10. 1985.  from  8:00  A.M.  to 
5:45  P.M.  and  October  11, 1985,  from  8.00 
A.M.  to  3:00  PM.  at  Eglin  AFB,  FL 
Building  1,  Room  lia 

The  purpose  of  this  meeting  is  to 
review  the  Sensor  Fuzed  Weapon  and 
Boosted  Kinetic  Energy  Penetrator 
programs  and  results  of  the  SALTY 
DEMO  exercise. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Sceintific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  ConBer, 

A  ir  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  85-22621  Filed  9-20-85:  8:45  am) 

WLLMO  CODC  M1»-ei-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceiling  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
that  the  ultimate  costs  of  gas  to  the 
industrial  facility  should  not  exceed  the 
cost  of  the  fuel  oil  which  the  faciUty 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  October  1, 1985.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHCR  INFORMATION  CONTACT:   ' 

Leroy  Brown.  Jr.,  Energy  Informaion 
Administration,  1000  Independence 
Avenue,  SW..  Room  BE-034, 
Washington,  DC  20585,  Telephone:  (202) 
252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  April  2, 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  continguous  States  shall  be  the 
lower  of  the  alternative  fuel  price  ceiling 
for  the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTUs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  section 
III. 
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CDoHars  par  million] 


Alabama. 

Arizona  '.' 

Arkanaas  '.._.. 
Catif<xr»a'..._ 

Colorado  ' 

Conn«cticut ' . 

Oelawars  ■ 

Florida 

Georgia  ■ 

Idaho' 


Indiana  >.. 
loura '._... 

Kansas 

Kentucky' 
Lo 


Michigan  '  .._ 

Minnesota ' 

Mississippi  ■ 

Masoun  ' ^ 

Montana '..._ _ 

^4et>raska  ■ 

Nevada' 

Hem  Hampshire.. 


New  Mexico.. 


New  York  ' 

North  Carolina  ■ 
North  Dakota  ■.. 

Oh«o 

Oklahoma  ■ 

Oregon  ' 

Pennsylvania 

Rhode  Island'.. 
South  Carolina.. 
South  Dakota  ■. 

Tennessee  ' 

Texas  ' 

Utah* 

Vermont ' 

Virginia  ' _ 

Washington 

West  Virginia ' .. 

Wisconsin  ' 

Wyoiwng' -.. 


BTUs 


$315 
3.53 
3.20 
3.53 
337 
344 
3.66 
3.29 
337 
3  37 
319 
3.27 
3^23 
2.97 
327 
313 
3.44 
354 
3.40 
3.27 
323 
3.37 
323 
337 
3.23 
3.53 
343 
3.61 
107 
166 
3.37 
123 
115 
3.20 
153 
357 
344 
128 
323 
137 
3.20 
337 
344 
3.37 
3.53 
127 
127 
137 


'  Region  based  price  as  required  by  FEflC  Interim  Rule, 
-issued  on  Apnl  2.  1961.  w\  Docket  No  RM-79-21 

'  Region  based  price  computed  as  the  aneighted  average 
price  oT  Regions  E,  F,  G.  and  H 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
]uly  1985  was  $29.56  per  barrel  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  section 
203(a)(7),  this  price  was  multiphed  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  October  1. 1985,  is  $6.63  per 
million  BTlTs. 

Section  IIL  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21.  estabhshed  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1961,  made  permanent  the  rule 


that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Date  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  May 
1985,  June  1985,  and  July  1985.*  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume- Weighted 
Average  Price 

The  prices  which  will  become 
effective  October  1, 1985,  (shown  in 
section  I]  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  May  1985,  June  1985,  and  ]uly 
1985.  Reported  prices  for  sales  in  May 
1985  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  May  1965 
to  July  1985.  Prices  for  June  1985  were 
similarly  adjusted  by  tlxe  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  June  1965  to  July 
1985.  The  volume-weighted  3-month 
average  of  the  adjusted  May  1985  and 
June  1985,  and  the  reported  July  1985 
prices  were  then  computed  for  eadi 
State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 


'  Large  Industrial  Uaer — A  person/ firm  which 
ptirchases  No.  0  Fuel  oil  in  quanHHei  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  buaines*  preniaes.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
Local),  and  the  military  are  excluded. 


(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  ^raonth  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  III.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  numtb 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  mcmths  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  section  m.B^) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6J 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  io 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  May  1985, 
June  1985,  and  July  1985.  The  alternative 
fuel  price  ceilings  for  the  States  in 
Region  G  were  determined  by 
calculating  the  volnme-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  imj^emented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report,  pubhcation  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  d  residual  oil  in  20  cities 
throughout  the  United  SUtes.  The  low 
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posted  prices  for  No.  6  residual  oil  in    • 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  September  16, 1985.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  July  1985.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E,  and  G  combined;  and  one  for  FERC 
Regions  F  aHan  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  section  U1.B.(3). 
Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 
Regkw  A 


Connecticut 

Maine 

Masaachuaetts 

New  Hampshir 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  |er«ey 

New  York 
Pennsylvania 

RegtonC 

Afabama 
Florida 
Georgia 
MJMissippi 

North  Carolina 
South  Carolina 
Tennessee 
Virginia 

Region  D 

Ulinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Regioa  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington.  D.C..  September  18, 
1985. 

Or.  RA.  Meridein. 

Administrator.  Energy  Information 
Administration. 

(PR  Doc.  85-22756  Filed  9-20-85;  8:45  amj 

MtUNa  COR  MSO-ai^ 


Federal  Energy  Regulatory 
Cofmnisaion 

Hydroelectric  Application  Filed  With 
the  CommiaakMi 

Septemlier  18, 1985. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  application:  Transfer  of 
License. 

b.  Project  No.:  2609-006. 

c.  Date  filed:  August  19, 1985. 

d.  Applicant:  International  Paper 
Company  and  Ciuiis/Palmer  ' 
Hydroelectric  Company. 

e.  Name  of  project:  Curtis/Palmer 
Falls  Project. 

f.  Location:  On  the  Hudson  River  near 
the  Towns  of  Corinth,  Hadley,  and  Lake 
Luzerne.  Warren  and  Saratoga  Counties, 
New  Yoric. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  person:  McNeil  Watkins  II. 
Bishop,  Liberman,  Cook,  Purcell  & 
Reynolds.  1200  17th  Street  NW.. 
Washington,  DC  20036. 

i.  Comment  date:  October  7, 1985. 

j.  Description  of  Proposed  Transfer 
On  May  22, 1980,  a  license  was  issued  to 
International  Paper  Company  to 
construct,  operate,  and  maintain  the 
Curtis/Palmer  Falls  Project  No.  2609. 
The  Licensee  intends  to  add  Curtis/ 
Pabner  Hydroelectric  Company  to  the 
license  in  order  to  obtain  the  necessary 
continued  financing,  and  assistance  in 
the  operation  of  the  project.  For  that 
reason  the  Licensee  and  Curtis/Palmer 
Hydroelectric  Company  have  filed  a 
request  to  transfer  the  license  to 
International  Paper  Company  and 
Curtis/Palmer  Hydroelectric  Company 
(Transferees). 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B. 

1.  Filing  and  Service  of  Responsive 
Doctunents:  Any  filing  must  bear  in  all 
capital  letters  to  the  title 
"COMMENTS",  "PROTESTS"  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  application.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 


NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  203  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  the 
representative  of  the  Applicant  specified 
herein. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
Lois  D.  Cashell, 
A  cling  Secretary. 

|FR  Doc.  85-22645  Filed  9-20-85;  8:45  amj 
■tUJNQ  COOC  •717-01-M 


[DoclMt  Na  G-S173-000  etai.] 

Natural  Gaa  Companlea;  Sun 
Exploration  and  Production  Co.  ataM 
Appilcationa  for  AtMndonmanta  of 
Sarvica  and  a  Petition  To  Amend  a 
Cartificata' 

September  13, 1905. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendment  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  25, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kemietfa  F.  Plumb, 

Secretary. 


Ooc«(M  No.  and  date  Nad 


G-5173-oqO.  0,  Sapl  S.  1965... 

CWe-SS-OOO.  0,  Sapt  8.  1985 

0166-749-000.  D.  SapL  9,  1985 . 
0173-427-001,  0,  Sapl  9.  1985. 
CI75-680-001.  D.  Sapt.  9.  1985 . 
0177-436-001.  0.  Sapl  9.  1985. 


CI78-102&-001,  0.  Sapt  9,  1985 
CI85-6S&-000.  B.  Sapl  8.  1985... 
CI8S-653-000.  B.  Sapl  9.  1985.... 
OI8S-654-000.  B.  Sapl  9.  1985 
CI85-65&-000.  8.  Sept  9.  1985... 


0185-65^-000. 

0165-657-000, 

CI85-656-000, 

0185-659-000, 

0185-660-000, 
0185-661-000. 
0185-662-000. 
0185-663-000, 
0185-664-000. 
0185-665-000. 
0185-666-000. 
0185-667-000. 
CI85-668-000. 

0185-669-000, 

0185-670-000, 

0185-671-000, 

OI85-672-000, 

0173-443-000. 

0184-396-003. 

G7193-005,  D, 


B,  Sapl. 
B,  Sapl 
B.  Sept. 
B,  Sapt. 

B,  Sapl 

B.  Sapl. 
B.  Sept. 
B.  Sapt 
B.  Sept. 
B.  Sapt. 
B,  Sepl 
B,  Sept. 
B.  Sepl 

B,  SapL 

B,  Sapt. 

B,  Sept. 

B,  Sapl 
D,  Sepl 

C,  Sepl 
Sept.  6. 


9.  1985.. 

9.  1985 . 

9.  1985.. 

9,  1985. 

9.  1985.. 
9,  1985  . 
9,  1985.. 
9,  1985  . 
9,  1985.. 
9,  1985.. 
9,  1985.. 
9,  1985.. 
9.  1965.. 


9.  1985... 

9,  1985  . 

10,  1985. 
9,  1985... 

11,  1985. 
11,  1985. 
1985 


AppMcanl 


Sun  Exploratic  -I  tnd  Production  Ca,  P.O.  Box  2880, 

Dallas,  Taws  75221-2880. 
Texaco  ProdJCing  Inc.,  PC.  Box  52332,  Houaton, 

Texas  77052. 
Texaco  Inc  P.O.  box  52332  Houston.  Texas  77052... 


Sun  Exploration  ft  Production  Co.. 

Texaco  Inc 

Texaco  Producing  Inc 


Sun  Exploration  ft  Production  Co.. 


Cummins  ft  Walker  Oil  Company,  Inc  P.O.  Box  718 

Corpus  Chnsti.  Texas  78403. 
Oummms  ft  Walker  Oil  Compwty,  Inc.  P.O.  Box  718 

Corpus  Ohristi,  Texas  78403. 
DarrellGoe 


Dodds.  el al  Darrelt  Goe  Agent.. 


J  ft  J  Enterprisas.  Inc. 
do 


Cecil  Meadows.. 


The  Bentre'  Company,  423  Second  Street  Manetta. 
Ohio  45750. 

do 

do _ 

do 

do 

do 

do „ 

do 


do 

Kann-Co  Services,  Inc..  2431 

Suite  701  Tulsa.  Okla  74105. 

do 


East  51sl  Siraal— 


..do.. 


Hganta  Oil  Company,  P.O.  Box  333,  Corpus  Chiiati, 

Texas  78403. 
Service  Drilling  Co.,  1800  Fourth  Natl.  Bank  BWg., 

Tulsa,  Okla.  74119 
Sun  Expkyation  ft  Production  Co..  P  0.  Box  2880, 

Dallas,  Texas  75221-2880. 
SoNo  Petroleum  Company,  P.O.  Box  4587,  Hou»- 

loa  Texas  77210. 
Union  Oil  Company  of  California.  P.O.  Box  7600, 

Los  Angeles.  CaNf.  90051. 


Purchaaar  and  tocation 


Northam  Natural  Gas  Company,  Guymon-Hugolon 

Field,  Texas  County,  Oklahoma 
Arkansas  Louisiana  Gas  Company,  Southiwaat  Lacy 

FwW.  BMne  County.  Oklahoma. 
Mountaai  "^ual  Stf)p*y  Company.  South  Baggs  Araa. 

Carbon  County.  Wyoming. 
NorfMrn  Natural  Ga*  Compwiy,  Tiger  Ridge  Field. 

HM  anci  Biaine  Oounliea,  Montana. 
Texas  Gss  Tranamiasion  Corporation,  Eugene  Mand 

Block  342,  Offshore  Louiaiwia. 
Unilad  Gas  Pipe  Una  Company.  High  Island  Area 

(E/2  of  BkKk  110,  W/2  of  Block  111,  Block  137 

and  N/2  of  Bk>ck  138,  Offshore  Texas. 
Arkansas-Louisiana   Gas   Company,   Stags   Stand. 

S.E  FieM,  Stephens  County.  Oklahoma. 
Transcorftinantal  Gas  Pipe  Lme  Corporation,  Wastv 

bum  RarKh  Aree.  La  SaNe  County,  Texas. 
Tranacontinental  Gas  Pipe  Line  Corporainn,  Wasfv 

bum  Ranch  Area,  LaSaHa  County,  Texas. 
Consolidated   Gas   Supply   Corporation,   Oonneaul 

Township,  Ene  Oourrty,  Pennsylvania. 
Consolidated  Gas  Supply  Corporation,  Cherry  HM 

FieM,  Connaaut  Township,  Ena  County.  Pernsyl- 


Consokdatad  Natural  Gas,  Sandy  FieM,  CtawliaM 

County,  Pennsylvania. 
Coneokdated  Natural  Gas,  Brady  FieM,  ClearfieU 

County.  Pennsylvania. 
Coneokdated  Gas  Transmission  Corporation.  Nicut 

FieM,  Calhoun  County.  Wast  Wf^nia 
Conaoidalad   Gas   Transmisaion   Corporation   Erie 

County,  Pennsylvania 
do 


..Oo.. 
.Jdo.. 

..JtO.. 

...do.. 
...do.. 
...do.. 

...do.. 


Cities   Swvice,   SW/4  SW/4  Sac   15-T22N-R9W. 

Maior  County,  Oklahoma 
Cities  Service,  NE  Sac.  32-T17N-R9W.  Kingfisher 

County.  Oklahoma 
Cities  Service  NE/4  Sec.  32-T17N-R9W.  Kingfisher 

County.  Oklahoma 
Valley   Gas  Tranamosion,   Inc.   Live  Oak  County, 

Texas. 
Tranawastem  Pipeline  Company,  Como  SE  Field, 

Beaver  County,  Oklahoma 
ftottham    Natural    Gas   Company,    Sherard   Fiekt 

Chouteau  County,  Montana 
Texas   Eastern   Transmssnn  Corporation,   Eugsrte 

Island  Btock  330.  Offshore  Louisiana 
Wihiston  Basin  Interstate  Pipekne  Company,  Wor- 

land   FieM,   B^)   Horn   and   Washakie  Counties. 

Wyoming. 


Price  par  I  A»  ■  * 


n 


(■•)• 


n.. 
n-- 
n-- 
n- 
n-- 
n~ 
(•).-. 

<■•)- 
(■•)• 


14.73 


well 


■  Property  No.  843020,  IntersUte  "E"  Gas  Unit.  soM  to  Cities  Servne  Oil  and  Gas  Corporation. 

'  On  5-21-85,  Texaco  Producing  Inc.  assigned  to  Bogen  Oil  Company  all  ol  its  remaining  mtaresl  in  leases  under  the  6-28-67  contract 

'  Assignment  of  a  part  ol  Texaco's  interest  under  Docket  No.  0168-749  to  Shakespeare  Oil  Company. 

•  Sale  of  Tiger  HkJge  Gas  Unit  to  Kenneth  W  Cory. 
»  Assignment  ol  a  pari  ol  Texaco's  interest  under  Docket  No.  0175-680  to  Huflco. 

•  Federal  Lease  OCS-G-3234  (High  Island  Bkxk  137)  was  released  on  11-2-82. 
'  J.K  Callaway  Unit  (18.75%  W I )  soM  to  BMI  Bowers  and  Associates. 

•  South  Texas  Snydicate  wells  #  1-41  and  1-66  slopped  producing  and  have  been  plugged.  Well  i|i1-67  is  still  producing  and  Appkcwit  deairas  to  talain  %m  ttmi  to  aal  9Ba  tram  *m 

'  Non-economic  at  curent  rate. 

">  Insufficient  production. 

' '  This  well  is  barely  making  a  sutficieni  amount  ol  gas  production  to  pay  the  meter  cfwrge.  Therefore,  it  is  not  feasit)le  to  contirxie  to  produce  this  wa8. 

"This  laeae  was  P&A  due  to  the  total  depletion  of  production.  Kenn-Co  purchased  this  lease  lor  salvage  from  Petro  Lewis  m  May.  1983  The  landowner  wata  ■«  to  *m—  Ms  land 
cleared  of  all  gas  knes  and  meter  kx>p    Applicant  has  been  told,  after  talking  with  many  people,  that  the  only  «»ay  this  can  be  done  a  with  an  abandonmanl  aniiiiiial  by  FERC 

"  This  well  was  purchased  from  Peiro  Lewis  for  salvage  It  had  been  shut  m  for  P&A  on  12-12-63.  The  sudace  owner  lustifiably  wants  his  larM  cleated  of  al  oi  and  gaa  laMad  ai|UM"aia 
now  tfiat  the  well  bore  has  been  plugged  and  abandoned.  The  one  remaining  proljlem  is  tt>e  gas  lines  and  meter  kx>p  still  on  his  property  KerwCo  puchased  thia  laaaa  lioni  PMr>  Lawia  tar 
salvage  only — it  was  not  produced  by  Kenn-Co. 

■*  Well  was  depleted  by  Petro  Lewis  in  August.  1982  Kenn-Co  purchased  this  lease  for  salvage.  The  vrell  has  been  property  plugged  in  compliance  wMh  the  laws  of  OMahowa  The 
landowner  has,  for  hwo  years,  accused  Kenn-Oo  of  not  fulfilling  its  contractual  obligations  ol  cleanng  said  lease.  All  ttiat  remain  are  tfie  gas  knes  wM  melar  kx)p. 

' '  Only  well  on  dedk^ated  lease  watered  out  Well  plugged  and  atiandoned. 

'■  Inasmuch  as  neither  Buyer  nor  Seller  desires  to  oompress  the  gas  they  htfve  agreed  that  the  production  attributable  to  the  Walton  Lease  kx:alad  in  Sac  ei-1N-2SE.  Daaiar  Oowty. 
Oklahoma  be  released. 

■^  Sale  of  USA  #9-8  Wen  and  equipment  to  Robert  Klabzuba. 

■*  Applicant  is  fikng  for  an  additk>nal  acquired  working  interest 

"  The  Phosphoria  Formalnn  whk^  underlines  the  lands  dedk^led  to  the  Wortand  Unit  contains  oil  Miells  whch  produce  associated  sour  gas  No  laeiKei  have  aiiiitad  to  pnoess  the  aow 
gas  sirK:e  July  1971.  Consequently  the  gas  is  extracted  from  the  oil  via  the  oil  processing  system  and  flared,  a  practne  which  has  continued  to  the  preaanl  Union  Iwa  reoewed  m\  offer  tnm 
the  operator  of  a  sour  gas  treating  plant  which  has  recently  become  operational  and  i«ho  wiM  purchase,  process  and  sweeten  the  gas  for  resale  in  intrattala  nwtala 

FilinaCoda:  A— Initial  Senice.  B— Abandonment.  0— Amendment  to  add  acreage.  0— Amendment  to  delete  acreage.  E— Total  Succession.  F— Pwtial  Suocaaaioa 
FR  Doc.  85-22644  Filed  9-20-85;  8:45  am] 
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Cttfta  ElMtric  Swvtc*  Ca  •!  aL;  Ontor 
Granting  Ratwarlnf  la  Part.  Granting  in 
Part  and  Denying  in  Part  Raquaata  for 
Walvara,  Denying  Requesta  for 
Disclaimer  of  Jurisdiction,  and 
Accepting  Rate  for  Hiing 

Issued:  September  17. 1985. 

In  tlie  matter  of;  Giffs  Electric  Service 
Company,  Upper  Peninsula  Generating 
Company:  Docket  No.  EL83-1 9-001;  Elkem 
Metals  Company.  Docket  No.  EL8a-30-000; 
Colockum  Transmission  Company,  Inc., 
Docket  No.  EX83-28-000;  Stonington  and  Deer 
Isle  Power  Company,  Docket  No.  EL83-18- 
000. 

Four  petitioners  have  submitted 
requests  for  waivers  of  various 
Commission  regulations.  The  petitioners 
are:  Chffs  Electric  Service  Company 
(Cliffs  Electric  or  Cliffs)  and  its  93 
percent-owned  affihate.  Upper 
Peninsula  Generating  Company 
(Generating  Company);  Elkem  Metals 
Company  (Elkem);  Colockum 
Transmission  Company  (Colockum);  and 
Stonington  and  Deer  isle  Power 
Company  (Stonington).  •  Cliffs  Electric 
and  Generating  Company  have  filed  a 
joint  request  for  rehearing  of  an  earlier 
Commission  order  denying  the 
requested  waivers.  24  FERC  |  61,024 
(1983).  The  petitioners  have  based  their 
requests  on  similar  waivers  granted  in 
whole  or  in  part  in  St.  Joe  Minerals 
Corp.,  Docket  No.  EL82-19-<XX).  21  FERC 
I  61,323  (1982).  modified  on  reh'g.  22 
FERC  I  61.211  (1983)  [St.  foe).* 

In  St.  foe,  the  Commission  granted 
waivers  of  the  Uniform  System  of 
Accounts,  various  reporting 
requirements,  annual  charges  and  our 
regulations  respecting  issues  of 
securities  and  assumptions  of  liability. 
In  adcfition,  the  Commission  granted 
partial  waivers  of  the  regulations 
respecting  property  dispositions  and 
consolidations  and  the  holding  of 
interlocking  positions.  The  waivers  were 
granted  to  St.  )oe  primarily  because  SL 
Joe  was  an  industrial  company  selling 
incidental  and  interruptible  power  as  a 
very  small  portion  of  its  primary 
burets  to  customers  who  were  not 
dependent  upon  that  power  and  because 


'Cdoddun  and  Stontnfton  also  request  that  the 
CommiMioii  dinrlaiin  jurisdiction  over  their 
proposed  transactions. 

'Stonington  does  not  rely  on  St.  Joe  in  its  waiver 
requests.  Sloniagtaa  has  requested,  however,  the 
same  waivers  that  St.  )oe  requested. 


the  sales  of  power  were  temporary  and 
were  to  be  reduced  and  eventually 
eliminated  as  St.  Joe's  business 
operations  expanded.  In  addition,  we 
foimd  that  the  power  sales  appeared  to 
be  in  the  public  interest  because  they 
promoted  SL  Joe's  business  operations 
and  thereby  benefited  the  depressed 
local  economy  and  because  coal-fired 
generating  imits  may  well  have 
displaced  oil-fired  units. 

llie  petitioners  (with  the  exception  of 
Stonington)  are  industrial  companies 
which  have  entered  into  power 
transactions  with  traditional  public 
utilities.  Cliffs  Electric  and  Elkem  are 
selling  excess  capacity  that  is  no  longer 
required  by  their  industrial  parents. 
Colockum  has  entered  info  an  energy/ 
capacity  exchange  agreement  to  better 
regulate  the  delivery  of  electricity  to  its 
industrial  parent  Stonington,  a  small 
electric  distributor,  sells  power  to  a 
small  island  previously  served  by  aged 
diesei  generators.  Because  of  the  nature 
of  the  requests  and  the  similar 
circimistances  presented,  the  petitions 
have  been  considered  together.  As  set 
forth  below,  with  the  exception  of 
Generating  Company,  we  shall  grant  the 
waivers  requested. 

Discussion 

As  noted,  these  petitions  fall  into  two 
separate  categories.  Three  involve 
industrial  concerns;  one  involves  a 
traditional  but  small  public  utility.  We 
shall  discuss  these  categories 
separately.  With  respect  to  the 
industrial  firms,  the  waivers  of  our 
regulations  are  granted  primarily  to 
foster  an  efficient  market  for  the  sale  of 
power  and  energy.  At  present,  the  cost 
to  utilities  of  constructing  additional 
capacity  to  meet  increases  in  customer 
load  is  extremely  high.  According  to  the 
petitioners  the  proposed  transactions 
may  be  hindered  if  certain  of  our 
regulations  (particularly  the  Uniform 
System  of  Accounts)  are  not  waived. 
Therefore,  to  the  extent  that  waivers  of 
certain  of  our  regulations  alle^/iate  a 
regulatory  burden  on  the  petitioners,  an 
efficient  use  of  existing  generation 
facilities  may  be  promoted. 

As  discussed  more  fully  below,  each 
of  these  petitions  presents 
circumstances  in  which  sales  of 
electricity  by  industrial  firms  may 
promote  the  public  interest  and  foster  an 
efficient  market  in  different  ways. 

With  the  exception  of  Stonington,  the 
waivers  granted  in  this  order,  however, 
are  not  intended  to  apply  to  traditional 


public  utilities  under  our  iurisdiction. 
Companies  whose  primary  business 
involve*  t)>e  sale  of  electricity  at 
wholesale  will  remain  subject  to  the 
Commission's  regulations  including  the 
Uniform  System  of  Accounts.  In  order  to 
qualify  in  the  future  for  the  same 
waivers  of  our  regulations  accorded  St. 
Joe  Minerals  Corporation,  a  jjetitioning 
company  must  be  generally  engaged  in  a 
non-utility  business.  That  is,  the 
proposed  power  transactions  of  a 
petitioning  company  must  be  incidental 
to  the  company's  or  its  parent's  primary 
industrial  operations. 

To  accomplish  this  objective,  we  shall 
apply  a  two-part  test  for  determining 
whether  a  petitioner  qualifies  for  the  St. 
Joe  waivers.  A  threshold  determination 
will  be  made  as  to  whether  the 
petitioner's  generation,  transmission  or 
distribution  facilities  were  built  and  are 
used  primarily  for  a  non-public  utility 
pTirpose.  If  a  petitioner  can  establish  by 
clear  and  convincing  evidence  that  its 
jurisdictional  facilities  were  constructed 
solely  for  and  are  used  primarily  for  its 
own  internal  industrial  requirements, 
the  St.  Joe  waivers  will  be  granted 
provided  that  the  jurisdictional 
transactions  at  issue  meet  the  criteria 
discussed  below.  A  rebuttable 
presumption  will  exist  that  power  plant 
facilities  were  built  solely  for  industrial 
needs  if  such  facilities  are  owned, 
operated  and  constructed  prior  to  the 
date  of  this  order,  by  a  company  not 
engaged  in  a  business  having  a  public 
utility  nature. 

Factors  relating  to  the  transactions  at 
issue  will  be  examined  in  order  to 
determine  whether  the  facilities  are 
used  primarily  for  a  non-public  utility 
purpose  and  whether  tfiere  are  sufficient 
differences  from  traditional  public 
utilities  to  warrant  granting  waivers 
from  oiu-  regulations.  Of  necessity, 
waivers  will  be  considered  in  a  case-by- 
case  analysis.  Among  the  factors  in  St. 
Joe  which  warranted  waivers  of  the 
Commission's  regulations  were:  the 
sjnall  amount  of  revenues  derived  from    ' 
the  jurisdictional  transactions  relative  to 
the  total  revenues  of  St  Joe;  the 
temporary  nature  of  the  contractiu'al 
obligation  undertaken  by  St.  Joe;  and  the 
interruptible  nature  of  the  transactions 
which  were  made  on  a  convenience 
basis  to  customers  not  dependent  upon 
the  service.  These  factors,  though  not 
determinative,  will  continue  to  be 
scrutinized  to  assure  that  t^e 
jurisdictional  transactions  are  in  the 
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public  interest  and  justify  the  grant  of 
waivers.  The  farther  a  set  of  facts 
departs  from  the  facts  in  St.  foe,  the 
greater  the  scrutiny  that  will  be  given 
the  request  for  waivers.  Finally,  we  will 
look  at  any  other  relevant  factors  to 
determine  whether  the  proposed  sales 
will  generally  accomplish  the  policy 
objectives  set  forth  above  of  promoting 
a  more  efficient  market  for  the  sale  of 
energy  and  power. 

Stonington  presents  a  somewhat 
different  case  from  the  other  petitioners 
involved  here  because  it  is  a  traditional 
public  utility  rather  than  an  industrial 
firm  or  a  subsidiary  of  an  industrial  firm. 
For  the  reasons  stated  below,  we  shall 
grant  its  waiver  request  in  part. 

Consistent  with  St.  Joe,  waivers  of  our 
regulations  shall  be  predicated  upon 
requesting  entities  being  able  to  provide 
evidence  to  show  that  their 
jurisdictional  rates  are  just  and 
reasonable.  Therefore,  cost  support  data 
must  be  filed  by  each  entity. 
Furthermore,  inasmuch  as  we  continue 
to  retain  jurisdiction  over  all  requesting 
entities,  we  shall  also  reserve  the  right 
to  modify  any  order  granting  waivers 
should  the  underlying  factual  situations 
change.  We  shall  reserve  the  right  to 
require  a  further  showing  that  neigther 
public  nor  private  interests  will  be 
adversely  affected  by  the  grant  of  the 
requested  waivers. 

Cliffs  Electric  Service  Company  and 
Upper  Peninsula  Generating  Company 

On  August  10. 1983,  Cliffs  Electric  and 
Generating  Company  filed  a  joint 
request  for  rehearing  of  the 
Commission's  order  denying  their 
request  for  waiver  of  certain  regulations. 
24  FERC  1161.024  (1983).  They  specifically 
requested  waiver  of:  the  Commission's 
Uniform  System  of  Accounts:  the 
statements  and  reports  required  by  Parts 
41,  50,  and  141  of  the  Commission's 
regulations;  and  the  requirements  of 
parts  45  and  46  of  the  Commission's 
regulations  relating  to  interlocking 
directorates. 

Cliffs  Electric  and  Generating 
Company  argue  that  their  sales  of 
excess  energy  are  indistinguishable  from 
those  which  the  Commission  found  to  be 
temporary  in  St.  Joe.  They  also  argue 
that  compliance  with  the  Commission's 
accounting  and  reporting  requirements 
is  burdensome,  and  leads  to  an 
unwarranted  intrusion  by  the 
Commission  in  the  internal  affairs  of 
their  parent.  Cleveland-Cliffs  Iron 
Company.'  In  addition.  Cliffs  Electric 


and  Generating  Company  contend  that 
the  Commission  improperly  considered 
the  requests  for  exemption  by  lumping 
them  together  for  consideration  without 
distinguishing  between  the  various 
regulations  and,  in  particular,  did  not 
adequately  justify  its  reason  not  to 
exempt  them  from  the  interlocking 
directorate  requirements.  Finally,  they 
contend  that  the  earlier  order  runs 
contrary  to  the  Commission's  goal  of 
removing  unnecessary  regulatory 
burdens. 

By  order  issued  on  August  30, 1983. 
the  Commission  granted  rehearing 
solely  to  permit  additional  time  in  which 
to  further  consider  the  request  for 
rehearing. 

Elkem  Metals  Company 

On  July  7. 1983,  Elkem,  an  industrial 
manufacturer  of  ferrorallys,  filed  a 
petition  asking  that  the  Commission 
waive  certain  of  its  regulations.  Elkem 
specifically  requests  waiver  of:  the 
Commission's  Uniform  System  of 
Accounts  (Subchapter  C  of  the 
regulations);  the  statements  and  reports 
governed  by  Parts  41,  50  and  141  of  the 
Commission's  regulations;  and  the 
annual  charges  required  by  section  36.1 
of  the  regulations.  Elkem  requests,  in 
lieu  of  full  waiver,  that  the  Commission 
apply  minimum  of  abbreviated  filing 
requirements  with  respect  to  prior 
Commission  approval  of  property 
dispositions  and  consolidations  and  the 
holding  of  interlocking  positions  under 
Parts  33,  45,  and  46  of  the  regulations 
and  that  the  Commission  grant  blanket 
prior  approval  of  security  issuances  and 
assumptions  of  liability  under  Part  34  of 
the  regulations.* 

In  support  of  its  request  for  waiver, 
Elkem  states  that  it  owns  and  operates  a 
200  MW  coal-fired  electric  generating 
plant  which  provides  the  electric 
requirements  for  its  Marietta,  Ohio 
manufacturing  facilities.  Due  to  the 
depressed  market  for  ferroalloys,  Elkem 
has  approximately  30  MW  of  excess 
capacity  and  associated  energy  at  its 
Marietta  plant  which  is  sells  to 
Monongahela  Power  Company 
(Monongahela)  for  resale  to  Atlantic 
City  Electric  Company  (Atlantic  City) 
pursuant  to  an  agreement  between 
Elkem  and  Monongahela.  The 
agreement,  inter  alia,  obligates  Elkem  to 
provide  30  MW  for  resale  during  the 
contract  year  beginning  January  1. 1983, 
with  amounts  in  any  succeeding  year  to 


be  determined  by  August  1  to  the  prior 
year.*  By  letter  dated  February  16, 1983. 
in  Docket  No.  ER83-220-000.  the 
Director  of  the  Office  of  Electric  Power 
Regulations  accepted  for  Tiling  Elkem's 
agreement  with  Monongahela  and  the 
corresponding  resale  agreement 
between  Allegheny  Power  System 
(parent  company  of  Monongahela)  and 
Atlantic  City  effective  January  1. 1983. 
In  that  docket.  Elkem  noted  that  it 
intended  to  file  the  instant  request  for 
waivers.  Elkem  contends  that  the 
surplus  power  will  be  made  available  on 
only  a  temporary  convenience  basis 
until  the  market  for  ferroalloys 
improves.*  Elkem  further  contends  that 
full  compliance  with  the  Commission's 
regulations  would  be  so  burdensome  as 
to  make  the  excess  power  sales 
impracticable  and  would  be  inconsistent 
with  its  status  as  an  industrial 
manufacturer. 

Colockum  Transmission  Company 

On  June  29, 1983.  Colockum.  a  wholly 
owned  subsidiary  of  the  Aluminum 
Company  of  America  (Alcoa),  submitted 
an  Exchange  Agreement,  date  June  2. 
1983,  under  which  Colockum  wdll  assign 
7.5%,  or  approximately  22  MW,  of  its 
entitlement  in  the  Rocky  Reach 
Hydroelectric  Project,  P-2145  (Rocky 
Reach),  to  PaciRc  Power  ft  Light 
Company  (PP&L)  in  exchange  for 
uniform  deliveries  of  firm  energy  from 
PP&L.''  The  agreement  provides  that  the 
energy  returned  by  PP&L  will  be  at  a 
rate  of  1,947  kilowatt-hours  per  kw  of 
capacity,  which  equates  to 
approximately  43  million  kilowatt-hours 
annually.  The  proposed  agreement 
contains  provisions  for  energy  banking, 
subject  to  certain  limitations,  conditions. 
and  banking  charges,  applicable 
whenever  deliveries  scheduled  by  PP&L 
are  in  excess  of  Colockum's  immediate 
requirements.  The  proposed  Exchange 
Agreement  is  to  be  effective  for  the  five 
year  period  begirming  June  30, 1963,  and 
ending  June  30, 1988.  llie  same 
agreement  was  also  filed  by  Pacific 
Power  &  Light  Company  in  Docket  No. 
ER83-770-000  and  was  accepted  for 
filing  by  letter  order  dated  December  21, 
1983.  Colockum  requests  a  finding  that  it 


'According  to  Cliffs  Electric.  i«veral  accounting 
changes  recommended  by  the  Commission  Staff 
following  an  audit  would  impose  upon  Cleveland- 


ClifTi  nearly  five  million  dollar*  of  additional 
expenses  in  the  year  such  changes  are  made. 

*  Notices  of  the  petitions  of  Elkem.  Colockum,  and 
Stonington  were  published  in  the  Fadaral  Ragistar. 
No  comments,  protests,  or  interventions  have  been 
received. 


*  The  agreement  also  provides  for  energy 
interchange  and  facilities  coordination  fbr  the  two 
year  period  beginning  January  1. 1963.  and  for 
additional  two  year  periods  thereafter. 

*  Elkem  states  that  Atlantic  City  is  on  notice  tiial 
sales  can  be  terminated  upon  one-year's  notice. 

'  Rocky  Reach  has  a  capability  of  approximalely 
1284  MW.  Colockum  is  entitled  to  purchaae  23%  of 
the  output  in  accordance  with  a  Power  Sales 
Contract  dated  November  11, 1957.  between  Aloo* 
and  the  Public  Utility  District  No.  1  of  Chelan 
County  which  was  assigned  to  Colockum  under  an 
Agreement  dated  August  la  1964. 


3857B 


Fedeaal  Hagister  /  VoL  50.  No.  Ifl4  /  Monday,  September  23.  1985  /  Notices 


is  not  a  public  ntility  subject  to  the 
jurisdiction  of  the  Commission. 
Alternatively.*  Colockuin  requestB  that 
it  be  granted  waivers  similar  to  those 
afforded  St.  joe,  specifically  abbreviated 
niing  requirements  under  Parts  33.  45, 
and  46  of  our  regulations,  and  blanket 
approval  under  Part  34.  like  Elkem, 
Qslockum  also  requests  waive;  of 
§  §  3S.15  and  36.1  and  Part  35  cf  tke 
regulations,  and  requests  waiver  of  the 
CooBnission's  Uniform  System  of 
Accounts  (Subchapter  C)  and  of  Parts 
41. 50, 131,  and  141  of  the  regulations. 
In  support  of  its  contention  that  it  is 
not  jurisdictional  Colockum  states  that 
its  facilities  are  not  being  used  for 
purposes  of  sales  for  resale  but  instead 
are  being  used  only  for  the  limited 
purpose  of  local  distribution  to  its  sole 
retail  customer.  Alcoa.  Colockum  fiu-ther 
states  that  the  transactions  proposed  in 
the  Exchange  Agreement  would  involve 
no  form  of  income  for  Colockum  but 
merely  the  payment  of  firm  energy  in 
exchange  for  hydroelectric  capacity  and 
energy.  Accordingly,  Colockum 
contends  that  there  would  be  little 
reason  for  requiring  it  to  go  through  the 
detailed  regulatory  steps  incumbent 
upon  a  jurisdictional  entity.  In  support 
of  its  alternative  request  for  waivers, 
Colockum  contends  that  subjecting  it  to 
the  Commission's  regulations  would 
create  a  burden  on  Colockum 
inconsistent  with  its  primary  function  as 
a  retail  supplier  of  electric  power  to  a 
single  customer,  a  manufacturer  which 
is  its  corporate  parent. 

Stonington  and  DeM-  Isle  Power 
CoBopany 

On  March  31, 1983.  Stonington  filed  a 
request  that  the  Commission  disclaim 
jurisdiction  with  respect  to  Stonington's 
proposed  sale  of  power  to  the  Isle  au 
Haut  Electric  Power  Company  (laH)  in 
favor  of  the  Maine  Public  Utility 
Commission  (Marine  Commission). 
Subsequent  to  the  filing,  an  underwater 
cable  was  built  to  interconnect 
Stonington  and  lah  and  was  energized 
on  July  25, 1963.  Stonington  also 
attached  to  its  request  an  advisory 
ruling  from  the  Maine  Commission 
virhich  states  that  the  Maine  Commission 
would  assert  jurisdiction  over  the 
proposed  sale  if  this  Commission 
elected  not  to  exercise  its  preemptive 
jurisdiction.  The  Maine  Commission,  on 
May  13, 1983,  filed  a  request  that  this 
Commission  either  decline  to  exercise 
jurisdiction  cw,  alternatively,  reduce  the 
regulatory  requirements  on  Stonington. 


*  in  the  awl  it  i*  found  to  be  a  turtsdictional 
public  utility.  Calockum  requesu  that  its  rxchsi^ 
81)11  I  BHiil  be  treated  as  an  initial  rale  ichedule  and 
further  requests  waiver  of  the  notice  requirement*. 


Od  June  23. 1963,  Stonington  filed  a 
petition  for  a  dedaratory  (Btler  which 
repeats  the  raqaest  made  in  its  March 
31, 198S  petitkm.  AitematiinBfy. 
Stonin^on  peqaests  dial  the 
Commission  waive  all  reporting,  filing, 
accounting,  notice  and  approval 
regulations  under  Ae  Federal  Power 
Act.  Specifically,  Stonington  requests 
waiver  of  Parts  2.2  through  2.17  (General 
Policy  and  Interpretations).  Part  32 
(Interconnection  of  Facilities: 
Emergencies;  Transmission  to  a  Foreign 
Country],  and  Parts  33,  34.  45,  and  46, 
Subchapter  C  and  Parts  41,  50, 131  and 
141  of  the  reguiaticms.  Stonington  is  a 
small  investor-owned  electric 
distribution  company  serving 
approximately  2.000  (mostly  residential) 
retail  customers  on  Deer  Isle,  located  off 
the  Maine  coast  Stoniogton  owns  no 
generation  facihties  and  purchases  fall 
requirements  wholesale  service  from 
Bangor  Hydro-Electric  Company. 

Stonington,  while  not  denying  that  it 
qualifies  as  a  public  utility  imder  the 
Federal  Power  Act,  argues  that  the 
Commission  diould  decline  to  assert 
jurisdiction  or,  alternatively,  waive  the 
regulations  noted  above.  In  support  of 
its  request.  Stonington  argues  that  the 
expense  of  compliance  with  Commission 
procedures  could  endanger  the  proposed 
transaction  because  its  current  service 
area  encompasses  only  two  towns  on 
the  island  and  the  proposed  sale  to  laH 
reflects  the  equivalent  of  only  one 
percent  of  Stonington's  annual  sales. 
Stonington  further  states  that  the  sale 
would  provide  laH's  customers  with  a 
cheaper,  more  reliable  source  of  power." 
In  addition,  Stonington  contends  that 
the  sale  is  in  the  public  interest  because 
it  tends  to  reduce  dependence  on  foreign 
oil  sources. 

Diarassioti  of  Cliffs  Electric  and 
Generating  Company  Rehearing 

Under  the  presumption  established 
above  in  this  order,  we  find  that  the 
generating  units  supplying  the  output 
required  by  Cliffs  Electric  were  not 
constructed  for  a  public  utility  purpose; 
we  also  find  that  they  are  not  primarily 
used  for  a  public  utility  purpose.  From 
the  representations  made  by  ClifTs 
Electric,  it  appears  that  unlU  the  late 
1970'8  the  generating  capacity  required 
by  Cliffs  Electric  closely  matched  the 
power  requirements  of  Cleveland  Cliffs 
mining  operations.  Since  the  late  1970's 
the  sales  of  power  by  Cliffs  Electric 
appear  to  be  wholly  incidental  to  the 
principal  business  of  its  parent.  Sales  of 
power  have  averaged  less  than  five 
percent  of  Cliffs  Electric's  total 


generating  capability  and  revenues  from 
the  excess  power  sales  have  been  less 
than  one  percent  of  Cleveland-CIifTs 
total  revenues." 

Notwithstanding  our  eafHer  findings 
to  the  contrary,  -upon  further  analysis, 
we  are  persuaded  that  the  sales  of  Ciifh 
Electric  also  appear  to  be  temporary  in 
the  same  sense  the  sales  in  St  Joe  were 
temporary.  The  sales  are  intended  to 
dispose  of  excess  energy  until 
Cleveland-Cliffs  ultimately  requires  all 
of  the  energy  to  which  Cliffs  Electric  is 
entitled.  The  sales  of  excess  energy  are 
also  opportunity  sales — subject  to 
termination  on  short-term  notice.  Under 
the  circumstances  presented  by  Cliffs 
Electric,  there  is  not  the  same  need  for 
compliance  with  the  Commission's 
accounting  and  reporting  regtilations  as 
would  be  the  case  with  more  traditional 
public  utilities.  We  also  find  these  sales 
are  in  the  public  interest  because  ftey 
will  promote  the  use  of  coal-fired 
generation  that  might  otherwise  be  idled 
and  provide  power  to  utilities  that  might 
otherwise  have  to  add  expensive  new 
capacity;  these  sales  will  also  help 
Cleveland-Cliffs  in  a  period  in  which  its 
mining  operations  have  not  expanded  as 
rapidly  as  anticipated.  Accordingly,  we 
find,  upon  farther  consideration,  that  the 
sales  of  excess  energy  are  similar  to  the 
sales  made  by  St.  Joe  and.  therefore,  we 
shall  grant  rehearing  and  modify  our 
earlier  order.  We  shall  grant  Chffs" 
request  for  waivers  as  discussed  below. 

We  shall,  however,  deny  the  request 
of  Generating  Cdmpany  for  waivers  of 
the  accounting  and  reporting 
requirements  of  our  regulations.  As 
noted  in  our  earlier  order.  Upper 
Peninsula  Power  Company  (UPPCO),  an 
investor-owned  utility,  is  entitled  to  100 
percent  of  the  output  of  two  generating 
units  owned  by  Generating  Company 
having  a  combined  net  tested  capability 
of  94  MW.  These  two  units  provide  most 
of  UPPCO's  generation  requirement. 
Thus,  a  large  portion  of  generating 
company's  facilities  clearly  serve  a 
public  utility  purpose;  moreover. 
Generating  Company  has  not  argued 
that  there  facilities  were  ever  used  for 
any  other  purpose.  Since  the  early 


•  Service  was  prtnrided  by  several  aged  diesel 
generators. 


>°  We  note  that  this  case  involves  a  subsidiary  of 
an  industrial  parent,  unlike  St.  Joe's.  We  think  it  is 
relevant,  in  the  parent-subsidiary  context,  to 
examine  the  subsidiary's  revemies  from  utility  sales 
as  a  percentage  of  the  parent's  revenues.  However, 
if  the  subsidiary  is  large  enough,  it  may  be 
inappropriate  to  grant  waivers  from  our  regulationa. 
regardless  of  the  level  of  revenues  in  relation  to  its 
parents.  Tbeiefore,  it  may  also  be  relevant, 
depending  on  the  circumstances,  to  examine  the 
absolute  level  of  the  assets  and  revenues  of  the 
subsidiary  to  determine  whether  the  subsidiary's 
utility  business  is  merefy  incidential  to  the 
industrial  aClivitieB  of  Hie  fhin. 
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1970' t,  the  company  has  been  regulated 
as  a  public  utility  under  the  Federal 
Power  Act.  Therefore,  there  is  no  basis 
in  Generating  Company's  pleadings  on 
which  we  could  conclude  that  these 
facilities  were  constructed  for  and  are 
used  primarily  for  a  non-public  utility 
purpose.  Furthermore,  the  situation 
presented  by  Generating  Company  is 
distinguishable  from  the  situation 
presented  in  St  Joe.  Unlike  the  sales 
made  by  St.  Joe,  the  sales  made  by 
Generating  Company  to  UPPCO  are  not 
intended  to  be  temporary,  incidental 
sales  of  excess  energy.  In  addition. 
Generating  Company  has  derived  a 
signiGcant  share  of  its  revenue  &om  its 
sales  to  UPPCO."  These  facts  do  not 
warrant  granting  waivers  of  the  Uniform 
System  to  Accounts  and  Parts  41,  50, 
and  141  of  oar  regulations  to  Generating 
Company.  ** 

Other  Waiver  Requests 

We  find  that  Elkem's  jurisdictional 
facilities  were  built  and  are  primarily 
used  for  a  non-public  utility  purpose. 
The  sales  of  excess  power  by  Elkem 
appear  to  be  wholly  incidental  to  its 
principal  manufacturing  business; 
revenues  from  such  sales  are  expected 
to  comprise  only  a  small  portion  of 
Elkem's  total  revenues;  and  the  sales  of 
excess  power  to  Monongahela  are 
temporary,  convenience  sales.  We 
further  find  that  the  sales  are  in  the 
public  interest,  because  they  will 
promote  the  use  of  coal  fired  generation, 
increase  the  utilization  of  existing 
generation  facilities,  lower  the  operating 
costs  associated  with  ferroalloy 
production  at  Marietta  during  a  period 
of  depression  in  the  ferroalloy  market, 
as  well  as  improve  the  employment 
opportunities  in  the  area. "  Therefore,  on 


*■  According  to  the  FERC  Form  1.  filed  with  the 
CommiBnon  in  1982.  Generating  Company  collected 
almost  $92  million  in  total  revenue*  of  which  over 
$14  million  was  collected  from  UPPCO.  In  1983, 
almost  $100  million  of  total  revenues  was  collected, 
of  which  $13.5  million  was  collected  from  UPPCO. 

"The  claim  that  we  are  unduly  involving 
ourselves  in  the  internal  affairs  of  Cleveland-Cliffs 
is  not  compelKng.  Any  time  that  this  Commission 
exercise*  any  authority  over  a  )urisdictional 
company,  there  will  be  some  effect  on 
nonjurisdictional  affiliates.  The  statutory  mandate 
embodied  in  the  Federal  Power  Act  is  to  assure  that 
jurisdictioal  rates  and  services  are  just,  reasonable 
and  not  unduly  discriminatory.  The  fact  that  such 
regulations  affect  non-jurisdicttonal  companies  is  no 
justification  for  refusing  to  carry  out  that 
responsibility. 

"We  note  that  Elkem  produces  alloys  (in 
particular  manganese  alloys)  that  are  to  be 
stockpiled  for  immediate  use  in  case  of  national 
emergency  pursuant  to  the  Strategic  and  Critical      , 
Materials  Stockpiling  Revision  Act  of  1979. 


the  basis  of  the  facts  presented,  and 
consistent  with  the  order  in  St.  Joe,  we 
shall  grant  Elkem's  requests  for  waiver 
of  our  regulations,  in  part,  as  ordered 
below. 

Colocum's  request  for  disclaimer  of 
jurisdiction  is  based  on  its  assertion  that 
its  transmission  facilities  are  being  used 
not  for  purposes  of  sales  for  resale  but 
for  the  limited  purpose  of  local 
distribution  to  its  sole  retail  customer, 
Alcoa.  While  Colockum's  deliveries  of 
power  for  direct,  ultimate  use  by  Alcoa 
constitute  retail  transactions, 
Colockimi's  assignment  of  a  percentage 
of  its  Rocky  Reach  hydroelectric 
entitlement  to  PP&L  in  exchange  for 
comspensation  in  the  form  of  firm 
energy,  constitutes  a  sale  of  energy  to 
W&L  for  resale  by  PP&L  »♦  Pursuant  to 
Section  201(b)  of  the  FPA,  the 
Commission  has  jurisdiction  over  such 
sales.  Accordingly,  we  shall  deny 
Colockum's  request  for  a  disclaimer  of 
jurisdiction. 

We  find,  however,  under  the 
presumption  set  forth  herein,  that  the 
jurisdictional  transmission  facilities 
were  constructed  and  are  primarily  used 
iat  a  nonpublic  utility  purpose.  The  only 
transmission  facilities  which  Colockum 
owns  are  those  interconnecting  Alcoa's 
switchyard  with  Public  Utility  District 
No.  1  of  C^ielan  County  and  Bonneville 
Power  Administration.  Those  facilities 
are  used  exclusively  for  delivering 
power  to  Alcoa,  and  Colockum  provides 
no  transmission  services  to  others  over 
those  facilities.  In  addition,  we  find  that 
the  purpose  of  the  Exchange  Agreement 
is  to  regulate  the  dehvery  of  electricity 
to  Colockum's  parent,  Alcoa. 
Presumably,  PP&L  will  use  its 
entitlement  to  Rocky  Reach  capacity  to 
displace  high  cost  generation  during 
peak  hours.  Alcoa's  smelting  operations, 
supplied  by  Colockum,  would  benefit  by 
Uniform  deliveries  of  energy,  as 
opposed  to  deliveries  of  hydroelectric 
energy  subject  to  stream  flow 
conditions.  Accordingly,  we  find  that  the 
pubUc  interest  part  of  our  test  has  been 
met  and  we  shall  grant,  in  part, 
Colcokum's  request  for  waivers  of  the 
Commission's  regulations. 

Given  the  fact  that  Colockum's 
facilities  consist  only  of  2,100  feet  of  13.8 
KV  transmission  lines,  we  find  that 
compliance  with  the  reporting  and 
accounting  requirements  of  Parts  41.  50, 
141  and  Subchapter  C  (Uniform  System 
of  Accounts]  of  the  regulations  may  be 
unnecessarily  burdensome  and  may 
impede  Colockum's  and  Alcoa's  normal 
business  operations,  and  we  shall  grant 
waivers  as  ordered  below. 


We  find,  on  the  basis  of  the  facts 
presented,  that  Stonington's  transaction 
with  laH  constitutes  a  transmission  and 
sale  of  electric  power  at  wholesale  in 
interstate  commerce  and,  therefore,  is 
jurisdictional.  While  not  reaching  the 
question  of  the  limits  of  the 
Commission's  authority  to  decline 
jurisdiction,  we  find  that  Stonington's 
sale  to  laH  is  not  de  minimis. " 
Consequently,  the  request  for  the 
Commission  to  decline  to  assume 
jurisdiction  is  denied. 

We  recognize  that  Stonington's 
request  is  different  from  the  other  cases 
we  are  considering  in  this  order. 
Stonington  is  a  traditional  public  utility 
rather  than  an  industrial  concern  such 
as  Cleveland-Cliffs,  Elkem.  or  Alcoa. 
The  policy  concern  are  different  here. 
However,  we  have  concluded  it  is 
appropriate  to  grant  Stonington's 
requests  in  part  because  of  the  small 
size  of  both  Stonington  and  the 
proposed  sale,  and  the  fact  that  the  sale 
will  replace  expensive  dlesel  generation. 
Furthermore,  we  note  that  under  a  final 
rulemaking  issued  on  August  3, 1964.  to 
become  effective  as  of  January  1. 1964. 
electric  utihties  have  been  reclassified 
for  purposes  of  applying  the  Uniform 
System  of  Accounts.  Revisions  to  Public 
Utility  and  Natural  Gas  Company 
Classification  Criteria.  Order  No.  390.  28 
FERC  S  61.187  (1984):  FERC  Statutes  and 
Regulations,  §  30.586  (1984).  Under 
Order  390,  companies  that  have  total 
sales,  in  each  of  three  previous  years. 
below  10,000  mWh  and  that  do  not 
otherwise  qualify  as  major  utilities  are 
exempted  from  compliance  with  the 
Uniform  System  of  Accounts.  Under 
these  criteria,  it  appears  that  Stonington 
is  exempt  from  the  Uniform  System.  '• 

With  respect  to  the  specific  requests 
for  waivers,  our  dispositions  are  as 
follows: 

In  view  of  the  financial  burdens,  as 
discussed  above,  which  may  result  from 
full  compliance  with  the  regulations,  we 
shall  grant  waiver  of  our  Uniform 
System  of  Accoimts  and  Parts  41.  50  and 
141  of  our  regulations  as  requested  by 
Cliffs,  Elkem,  Colockum  and  Stonington. 
However,  this  waiver  assumes  that 
these  entitles  will  be  able  to  provide 
evidence  that  their  rates  are  just  and 
reasonable." 


"See  Tapoco.  Inc..  13  FERC  1 91.193  f19B0V 


"See  Connecticut  Light  S-  Power  Co..  324  US. 
515,  536  (1945). 

■•By  letter  dated  August  2, 1982  (attached  to  the 
March  24. 1983  petition).  Stonington  states  that  its 
annual  sales  are  in  the  B.000.000iCWH  range. 

"  We  find  it  unnecessary  to  act  on  the  re<)uests  of 
Elkem.  Colokum,  and  Stonington  for  waivers  of 
annual  charges  under  S  36-1  of  the  regulations.  The 
Commission  has  issued  an'  order  deferring  tuning  for 
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uUe: 


As  noted,  Stonington  requests  waiver 
of  the  regulations  which  establish 
requirements  for  requesting  Commission 
orders:  (1)  directing  the  interconnection 
of  facilities;  (2)  establishing  emergency 
connections:  (3)  authorizing  the  export 
of  electric  energy  to  a  foreign  country; 
and  (4)  approving  construction  of 
facilities  at  an  international  boundary. 
We  note  that  these  regulations  are 
unlikely  to  apply  to  Stonington,  because 
it  serves  only  a  small  island  o^  the 
coast  of  Maine  and  is  a  full 
requirements  customer  of  Bangor.  In  any 
event,  waiver  cannot  be  granted  as  to 
any  outstanding  regulations  concerning 
emergency  interconnections  under 
section  202(c)  of  the  Federal  Power  Act. 
export  authorization,  or  construction  at 
in>emational  borders  since  the 

mmission  no  longer  has  jurisdiction 
with  respect  to  these  matters. "In  the 
unlikely  event  that  Part  32  were  to  apply 
to  Stonington,  we  believe  that  the 
requirements  concerning 
interconnection  contained  therein  are 
not  unduly  burdensome.  Therefore,  we 
shall  deny  this  request  for  waiver. 

We  shall  deny  Stonington's  request 
for  waiver  of  Parts  2.2  through  2.17  (the 
Commission's  General  Policy  and 
Interpretations)  and  Stonington's  and 
Colockum's  requests  for  waiver  of  Part 
131  of  the  regulations  which  lists  the 
approval  forms  to  be  used  in  filings, 
lliese  regulations  delineate  the  general 
administrative  framework  for 
submissions  to  the  Commission  and 
would  apply  to  Stonington  only  to  the 
extent  that  the  Commission  regulates 
Stonington.  These  regulations  do  not 
appear  to  be  burdensome,  and 
Stonington  and  Colockum  have  not 
indicated  what  burden  would  be 
imposed  by  compliance  with  them. 

With  respect  to  Elkem's,  Colockum's. 
and  Stonington's  requests  that  they  be 
afforded  an  abbreviated  filing 
requirement  in  lieu  of  the  full 
requirements  of  Part  33  of  having  to 
satisfy  the  Commission's  regulations 
requiring  the  submittal  of  reports  by 
public  utilities  before  obtaining 
Commission  approval  of  any  property 
disposition  and  consolidation,  as  we 
noted  in  St.  foe,  the  requirements  set  out 
in  section  203  of  the  FPA  (the  statute 
implemented  by  Part  33  of  the 


annual  charges  due  lo  a  Supreme  Court  ruling.  See 
38  Fed.  Heg.  3401.  Feb.  8,  1973;  see  also  FPC  v. 
NEPCO.  el al.  415  US.  345  (1974).  We  also  find  it 
inappropriate  to  act  on  Stonington's  request  for 
waiver  of  \  36.2  of  the  regulations,  relating  to  fees, 
since  that  section  is  subject  to  a  pending 
rulemaking.  Fees  Applicable  to  Electric  Utilities. 
Cogenerators.  and  Small  Power  Producers.  Docket 
No.  RM82-3S-00a 

"There  functions  were  transferred  to  the 
Department  of  Energy  on  1977. 


Conunission's  regulations)  cannot  be 
waived.  However,  we  find  that  it  is  not 
necessarj'  to  impose  the  full  Tiling 
requirements  of  Part  33  on  the  three 
petitioners.  Thus,  consistent  with  our 
treatment  of  St.  Joe,  we  shall  require 
Elkem,  Colockum  and  Stonington  to  file 
only  such  information  as  will  satisfy  the 
minimum  requirements  of  section  203  of 
the  FPA.  Further,  we  note  that  this 
section  would  not  apply  to  any  of  their 
facilities  which  are  not  involved  in  the 
transmission  or  sale  for  resale  of  electric 
energy  in  interstate  commerce. 

Additionally,  Elkem,  Colockum  and 
Stonington  request  blanket  prior 
approval  by  the  Commission  of 
issuances  of  securities  and  assumptions 
of  liability  in  lieu  of  having  to  satisfy 
Part  34  of  the  regulations  requiring  the 
filing  by  public  utilities  of  applications 
for  such  Commission  approval.  As  we 
noted  in  St.  Joe,  the  purpose  of  section 
204  of  the  EPA  (the  statute  implemented 
by  Part  34  of  the  regulations)  in 
mandating  Commission  approval  of 
issuances  of  securities  and  assumptions 
of  liability  only  after  making  specific 
findings  was  to  ensure  the  financial 
viability  of  public  utilities  obligated  to 
serve  consumers  of  electricity.  Most,  if 
not  all,  of  Elkem's  Alcoa's  (Colockum's 
parent)  and  Stonington's  securities 
issuances  or  assumptions  of  liability  will 
be  undertaken  for  purposes  unrelated  to 
the  nominal  electric  sales  subject  to  the 
Commission's  jurisdiction.  Accordingly, 
we  shall  grant  a  blanket  prior  approval 
for  all  future  issuances  of  securities  and 
assumptions  of  liability  as  ordered 
below,  provided  that  no  interventions  or 
protests  regarding  such  blanket 
approval  are  filed  within  30  days  of  the 
issuance  of  this  order. 

With  respect  to  all  four  petitioners' 
requests  for  waiver  of  Parts  45  and  46  of 
our  regulations  (applicable  to 
interlocking  directorates),  we  note  that 
the  Commission  cannot  waive  the 
statutory  requirement  that  an 
appropriate  showing  be  made  imder 
section  305.  However,  we  believe  that 
an  abbreviated  filing  should  protect 
both  public  and  private  interests  without 
discouraging  the  proposed  sales. 
Accordingly,  we  shall  waive  the  full 
requirements  of  Parts  45  and  46  of  our 
regulations  and  shall  instead  require 
only  the  filing  of  an  abbreviated 
statement  identifying  the  interlock.  We 
do  not  believe  that  authorizing  the 
holding  of  these  otherwise  proscribed 
interlocks  based  upon  the  filing  of  an 
abbreviated  application  will  adversely 
affect  public  or  private  interests.  In 
order  to  protect  against  any  potential 
harm,  however,  we  shall  reserve  the 
right  to  require  at  any  time  a  further 


showing  that  Commission  authorization 
should  continue  and  that  neither  public 
or  private  interests  will  be  adversely 
affected  by  the  holding  of  such 
interlocks. 

Elkem  and  Colockum  request  waiver 
of  9  35.15  of  the  regulations,  which 
requires  filing  a  notice  of  termination  of 
any  rate  schedules  required  to  be  on  file 
with  the  Commission.  Section  205(d)  of 
the  FPA  requires  notice  of  changes  in 
service  or  contracts  filed  with  the 
Commission.  This  statutory  requirement 
cannot  be  waived.  Accordingly,  we  shall 
deny  these  requests  for  waiver. 
However,  if  termination  of  a  rate 
schedule  becomes  necessary,  the 
Commission  will,  upon  good  cause 
shown,  waive  the  time  restrictions  for 
filing  such  notice  of  termination. 

We  shall  also  waive  the  cost  support 
requirement  of  Part  35  for  Stonington, 
Stonington  proposes  to  recover  only  a 
very  small  amount  (approximately 
$3,600  a  year)  from  laH  above 
Stonington's  ^ass-through  of  purchased 
power  costs  form  Bangor  to  cover 
administrative  costs  and  facilities 
additions.  Under  these  circumstances, 
we  believe  that  there  is  little  need  to 
require  Stonington  to  further  justify  its 
rates.  Accordingly,  we  shall  accept 
Stonington's  rates  as  an  intitial  rate 
schedule  for  filing  to  be  effective  as  of 
the  date  of  the  interconnection  between 
Stonington  and  laH,  which  was  July  23. 
1983. 

We  shall  grant  Colockum's  request  to 
treat  its  filing  as  an  initial  rate  filing 
under  §  35.12  of  the  regulations  and 
accept  the  agreement  for  filing.  We  also 
find  that  the  cost  support  submitted  by 
PP&L  for  the  same  agreement  in  Docket 
No.  ER83-770-000  is  adequate  to  support 
Colockum's  filing.  Therefore  we  do  not 
need  to  consider  its  request  to  waive  the 
cost  support  requirement  of  Part  35  of 
the  regulatons.  Colockum's  request  for 
waiver  of  the  notice  requirement  so  the 
agreement  could  go  into  effect  on  July  1. 
1983  is  now  moot. 

The  Commission  orders 

(A)  The  joint  request  for  rehearing  is 
hereby  granted  with  respect  to  Cliffs  but 
denied  with  respect  to  Generating 
Company,  as  discussed  in  the  body  of 
this  order. 

(B)  Stonington's  and  Colockum's 
requests  for  declaratory  orders  stating 
that  the  Commission  will  not  assume 
jurisdiction  over  them  as  utilities  under 
the  Federal  Power  Act  are  hereby 
denied. 

(C)  The  requests  of  Cliffs,  Elkem, 
Colockum,  and  Stonington  for  waiver  of 
the  Commission's  accounting 
regulations,  specifically  Parts  41. 50.  and 
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141  of  Subchapter  B  and  of  Subchapter 
C,  are  hereby  granted. 

(D)  The  requests  of  Elkem,  Colockum 
and  Stonington  for  waiver  of  Part  33  of 
our  regulations  regarding  property 
dispositions  and  consolidations  are 
hereby  granted:  Provided  that  Elkem, 
Colockum  and  Stonington  shall  provide 
notice  to  and  seek  approval  of  the 
Commission  prior  to  undertaking  any 
such  actions  with  respect  to 
jurisdictional  property. 

(E)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuance  of 
securities  and  assumptions  of  liability 
by  Cliffs,  Elkem.  Colockum,  or 
Stonington  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

(F)  Absent  a  request  for  hearing 
within  the  period  specified  in  paragraph 
(E)  above,  Elkem,  Colockum,  and 
Stonington  are  authorized,  from  the  date 
of  this  order,  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  Provide  that  such  issue  or 
assumption  is  for  some  lawful  object, 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  and  to  require  a 
further  showing  that  neither  public  nor 
private  interests  will  be  adversely 
affected  by  the  continued  Commission 
approval  of  Elkem's,  Colockum's  or 
Stonington's  issuance  of  securities  and 
assumptions  of  liability. 

(H)  Until  further  order  of  this 
Commission,  any  person  now  holding  or 
who  may  hold  an  otherwise  proscribed 
interlock  involving  Cliffs,  Elkem, 
Colockum  or  Stonington  is  authorized  to 
hold  such  positions;  Provided  that  such 
person  files  the  application  required  in 
paragraph  (I)  below. 

(I)  Until  further  order  of  this 
Commission,  the  full  requirements  of 
Parts  46  and  46  of  the  Commission's 
regulations,  except  as  noted  below,  are 
hereby  waived  with  respect  to  those 
persons  subject  to  paragraph  (H)  above, 
and  those  persons  instead  shall  file  a 
sworn  application  pfoviding  only  the 
following  informaton: 

(1)  full  name  and  business  address: 
and 


(2)  all  jurisdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  person. 

(J)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 
holding  of  the  interlocks  addressed 
above. 

(K)  Stonington's  request  for  waiver  of 
Part  2  of  our  regulations  regarding 
General  Policy  and  Interpretations  is 
hereby  denied. 

(L)  Stonington's  request  for  waiver  of 
Part  32  of  our  regulations  regarding 
interconnections  is  hereby  denied. 

(M)  Stonington's  and  Colockum's 
requests  for  wavier  of  Part  131  of  our     • 
regulations  regarding  forms  are  hereby 
denied. 

(N)  Elkem's  and  Colockum's  request 
for  waiver  of  Section  35.15  of  our 
regulations  are  hereby  denied. 

(O)  Colockum's  request  that  its  filing 
be  treated  as  an  intiial  rate  filing  under 
Section  35.12  of  the  regulations  is  hereby 
granted. 

(P)  Stonington's  request  for  waiver  of 
the  cost  support  requirements  of  Part  35 
is  hereby  granted. 

(Q)  Stonington's  proposed  rate  is 
hereby  accepted  for  filing  to  become 
effective  as  of  July  23, 1983.  The  rate 
schedule  designation  is  Stonington  and 
Deer  Isle  Power  Company,  Rate 
Schedule  FERC  No.  1. 

(R)  Colockum's  proposed  rate  is 
hereby  accepted  for  filing,  to  become 
effective  on  June  2, 1983,  the  date  of  the 
Exchange  Agreement  between 
Colockum  and  PP&L.  The  rate  schedule 
designation  is  Colockum  Transmission 
Company,  Inc..  Rate  schedule  FERC  No. 
1. 

(S)  Docket  Nos.  EL83-18-000,  EL83- 
1&-001.  EL8»-83-28-000  and  EL83-30- 
000  are  hereby  terminated. 

(T)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  85-22641  Filed  9-20-85;  8:45  am] 
BUJJNG  CODE  srirtOi-M 

[Docket  No.  ER85-596-000] 

New  England  Power  Company;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  Granting 
Summary  Disposition,  and  Establishing 
Hearing  Procedures 

Issued:  September  17. 1985. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman:  A.G.  Sousa  and  Charles 
G.  Stalon. 


On  )une  28. 1985,  New  England  Power 
Company  (NEP)  tendered  for  filing  an 
unexcuted  Agreement  for  Transmission 
of  Firm  Power  between  NEP  and  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC).  on  behalf 
of  various  Massachusetts  utilitiet.'  The 
Agreement  provides  for  transmission  of 
power  that  the  municipals  have  agreed 
to  purchase  from  the  New  York  Power 
Authority  (NYPA)  for  the  period  July  1. 
1985  through  ]une  30. 1995.  NEP 
proposes  a  fonnula  rate  for  transmission 
services  under  the  Agreement  with  the 
rate  for  1985  estimated  at  $11.24  per 
kW/year.  subject  to  adjustment  to 
actual  costs.  The  proposed  effective 
date  is  )uly  1. 1985,  coincident  with  the 
commencement  of  the  NYPA  power 
flow,  and  NEP  therefore  requests  a 
waiver  of  the  notice  requirements.  NEP 
characterizes  its  filing  as  an  initial  rate. 

On  July  26. 1985,  NEP  filed  a  motion  to 
amend  its  June  28  rate  filing  with 
testimony  and  cost  support  for  the  rate 
of  return  on  equity  component  of  its 
proposed  rates,  and  renewed  its  request 
for  waiver  of  the  Commission's  notice 
requirements  so  that  the  Agreement  may 
be  made  effective  July  1, 1985.  The 
amendment  was  filed  in  view  of  a  June 
2a  1985  order  in  New  England  Power 
Co.,  Docket  No.  ER85-475-O0a  et  al^  in 
which  the  Commission  declared  its 
intent  to  reject  all  future  rate  filings 
containing  a  formula  rate  whidi 
automatically  adjusts  the  rate  of  return 
on  common  equi^.  31  FERC  1 61.378. 
NEP  amended  the  original  filing  to 
replace  the  equity  component  of  its 
formula  rate  with  a  fixed  equity  return. 

Notice  of  NEFs  filing  was  published 
in  the  Federal  Register,*  with  responses 
due  on  or  before  July  23, 1985.  Timely 
motions  to  intervene  were  filed  by 
MMWEC  and  the  Towns  of  Norwood. 
Concord,  and  Wellesley,  Massachusetts 
(Towns). 

MMWEC  claims  that  the  filed  rate  is 
not  an  initial  rate,  but  is  a  changed  rate 
subject  to  suspension,  and  requests  a 
one-day  suspension.  It  also  seeks 
summary  disposition  with  respect  to 
NEP's  treatment  of  investment  tax 
credits  (ITC's),  opposes  NEFs  requested 
rate  of  return  on  equity,  its  method  of 
allocating  administrative  and  general 
(A&G)  expenses,  and  the  inclusion  of 
transmission  support  payments  for 
jointly-owned  faciUties.  The  Towns 
adopt  the  objections  and  arguments  of 
MMWEC. 

On  August  6, 1985,  NEP  filed  a 
response  to  the  motions  to  intervene. 
NEP  does  not  oppose  either  of  the  ■ 


'See  Attachment  for  ratt  ichedule 
'  SO  FR  29472  (1965). 
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motions  to  intervene.  However,  NEP 
disagrees  that  the  proposed  Agreement 
is  not  an  initial  rate,  opposes  the  motion 
for  summary  disposition  concerning 
ITC's,  and  opposes  the  argxmients 
concerning  rate  of  return,  A&G 
expenses,  and  transmission  support 
payments. 

Discussion 

Pursuant  to  18  CFR  383.214(c)(1).  the 
timely  interventions  of  MMWEC  and  the 
Towns  serve  to  make  them  parties  to 
this  proceeding. 

In  support  of  its  argument  that  NEP's 
filing  is  a  changed  rather  than  an  initial 
rate.  MMWEC  states  that  some  of  its 
members  currently  are  transmission 
customers  of  NEP,  and  that  many  of  its 
members  in  the  past  were  either  all 
requirements  or  contract  demand 
customers.  Citing  Florida  Power  fr  Light 
Co.  V.  FERC.  617  F.2d  809  (D.C.  Cir.. 
1980)  [FP&L],  it  claims  that  as  to  NEP's 
prior  customers,  the  present  rale  filing 
constitutes  supplemental  service  and 
therefore  is  a  rate  change  subject  to 
suspension.  MMWEC  concedes  that  a 
minority  of  the  customers  have  not  had 
a  comparable  relationship  with  NEP.  but 
submits  that  the  absence  of  such  a 
relationship  is  not  reason  to  deny  the 
protections  of  section  205  of  the  Federal 
Power  Act  to  the  many  NEP  customers 
who  have  paid  to  use  the  NEP 
transmission  system  in  the  past. 

NEP  responds  that  its  fiHng  does  not 
supersede,  supplement,  cancel,  or 
otherwise  amend  a  presently  effective 
rate  schedule. 

it  argues  that  the  FPSd.  case  clearly 
contemplated  a  situation  where  the 
proposed  service  was  sufficiently 
similar  to  existing  services  provided  to 
existing  customers  so  as  to  constitute  a 
supplemental  service,  whereas  here 
NEFs  proposed  rate  is  a  fundamentally 
different  service  never  before  offered  to 
any  previous  or  existing  customers.  KEP 
further  claims  that  the  two  wheeling 
services  that  will  be  provided  to 
MMWEC  are  not  similar  because:  (1)  the 
proposed  service  is  available  only  to 
MMWEC  for  transmission  of  the  NYPA 
allocation,  while  the  current  traffic 
service  generally  is  available  to  any 
party  for  transmission  of  non-firm  power 
from  any  source,  and  (2)  under  the 
present  filing,  the  rates  are  calculated  on 
the  basis  of  load,  as  opposed  to  the  tariff 
service,  for  which  rates  are  calculated 
on  the  basis  of  generating  capacity. 

We  reject  NEP's  argument  that  its 
filing  constitutes  an  initial  rate.  The  fact 
that  the  existing  non-Brm  and  proposed 
firm  transmission  services  have 
different  qualities  and  applicability  is 
irrelevant  to  determining  whether  the 
present  filing  constitutes  d' change  in 


rates.  For  those  MMWEC  members  who 
take  non-firm  transmission  service 
under  NEP's  current  tariff,  the  proposed 
service  is  a  supplemental  or  additional 
service  to  the  non-firm  transmission 
service  they  already  receive.' 
Additionally,  since  NEP  currently 
provides  unit  power  service  to  MMWEC, 
any  additional  transmission  service  to 
MMWEC  members  is  supplemental,  and 
thus  a  change  in  rate,  regardless  of 
whether  MMWEC's  internal 
composition  changes. 

Next,  we  address  MMWEC's  request 
for  summary  disposition  concerning 
NEP's  treatment  of  ITC's.  MMWEC 
objects  to  NEP  flowing  all  ITC  benefits 
through  to  its  shareholders  (retained 
earnings),  rather  than  sharing  them  with 
customers  by  amortizing  the  credits 
against  Federal  income  taxes.  MMWEC 
recognizes  that  the  Commission  denied 
a  similar  request  for  summary  judgment 
in  the  June  28. 1985,  order  in  New 
England  Power  Co..  Docket  No.  ER85- 
475-000.  et  ai,  supra,  but  argues  that 
this  case  is  distinguishable  because  it 
involves  firm  service  as  opposed  to  the 
non-firm  service  at  issue  in  the  June  28 
order. 

NEP  responds  that  the  grounds  on 
which  the  June  28  order  denied  summary 
disposition,  i.e.,  that  failure  to  flow 
through  a  ratable  portion  of  ITC  benefits 
was  not  uncommon  in  the  pricing  of 
non-firm  services,  is  equally  applicable 
to  this  proceeding.  NEP  argues  that 
MMWEC  has  confused  the  transmission 
of  firm  power  with  firm  transmission 
service,  and  that  the  proposed  NYPA 
transmission  service  is  non-firm 
transmission  of  firm  power,  and  thus 
subject  to  the  same  rationale  contained 
in  the  June  28  order. 

We  conclude  that  MMWEC's  request 
for  summary  disposition  should  be 
granted.  As  discussed  below,  NEP  has 
failed  to  credit  the  income  tax 
allowance  with  a  ratable  portion  of 
ITC's,  contrary  to  the  Commission's 
consistent  rulings  that  ITC  benefits  must 
be  shared  with  a  company's  firm 
customers. 

We  note  that,  in  its  answer.  NEP  puts 
forward  conflicting  characterizations  as 
to  the  nature  of  the  service  being 
provided  under  the  Agreement,  to  suit 
its  particular  purposes.  In  arguing  that 
the  proposed  service  is  an  initial  rate, 
NEP  highlights  the  differences  in  the 
service  provided  to  MMWEC  under  the 
new  argeement  and  that  provided  under 


its  current  tariff  [i.e...  transmitting  firm 
power  vs.  transmitting  non-firm  power), 
and  emphasizes  the  resultant  need  to 
develop  a  different  rate  to  reflect  those 
differences.  Then,  in  arguing  that  its  ITC 
treatment  is  appropriate,  NEP  argues 
that  the  services  provided  are  the  same, 
i.e..,  that  they  are  both  non-firm 
transmission  services.  To  reconcile  this 
inconsistency.  NEP  fashions  the  strained 
hypothesis  that  the  tariff  provides  for 
non-firm  transmission  of  non-firm 
power,  while  the  proposed  agreement 
with  MMWEC  provides  for  non-firm 
transmission  of  firm  power.  NEP  cannot 
have  it  both  ways.  Either  the  services 
are  the  same  or  they  are  different 

A  comparison  of  the  transmission 
tariff  to  the  proposed  agreement  with 
M\fWEC  indicates  that  both  agreements 
specify  that  service  is  subordinant  to 
NEP's  native  load,  and  both  services 
have  a  lower  priority  than  service  under 
agreements  executed  at  an  earlier  time. 
The  agreement  with  MMWEC,  however, 
provides  for  a  ten-year  term. 
Accordingly,  it  will  always  have  priority 
over  all  agreements  under  the  tariff 
since  service  under  the  tariff  is  of  an 
intermittent  and  short-term  nature 
(weekly,  monthly,  etc.).  NEP  itself 
recognizes  the  difference  in  the  firmness 
of  the  service  when  it  argues  in  the 
initial  rate  segments  of  its  answer  that 
the  proposed  rate  must  be  calculated  on 
the  basis  of  load  since  NEP  will  be 
transmitting  firm  power  to  be  credited 
toward  the  municipals'  firm  load 
requirements. 

The  proposed  rate  assesses  MMWEC 
for  the  cost  of  reserves — a  clear 
reflection  of  the  fact  that,  by  its  own 
terms,  the  service  has  priority  over  the 
tariff  service.  In  short,  the  ser\rice 
provided  to  MMWEC  is  firmer  than  that 
Under  the  tariff,  is  of  longer  duration, 
and  is  priced  differently  to  reflect  these 
facts.  It  is  clear  that,  in  spite  of  the 
interruptibility  provision  In  the  proposed 
agreement,  the  service  to  be  provided 
will  have  clear  priority  over  that  under 
NEP's  tariff  and  will  exhibit  a  firmness 
approaching  that  of  NEP's  native  load. 
For  this  type  of  service,  the  Commission 
has  consistently  adopted  a  ratable  flow 
through  of  ITC's.*  This  is  certainly  note 


'See  18  CFR  35.1(c):  "A  rate  schedule  .  .  .  which 
proposes  to  supenede,  supptement.  cancel  or 
otherwise  change  ...  a  rate  schedule  required  to 
be  on  file  .  .  .  (such  as  pro\idin8  for  other  or 
additional  .     .  services  ...)...  shall  be  filed  aa 
a  change  in  rate  .  .  ."  (emphasis  supplied.) 


"See.  e.g.,  Carolina  Power  Br  Light  Co..  Opinion 
No.  19  4  FERC.  853  F  3d  881  (DC.  Cir.  1981).  In 
Southwestern  Public  Service  Co..  Opinion  No.  182, 
22  FERC  \  61.341  (1983).  We  required  the  company 
lo  normalize  its  ITC  benefits  based  on  Commission 
percedent,  but  stated  that  we  wpuld  reevaluate  our 
policy  on  ITC's  with  respect  to  electric  utilities  and 
would  issue  a  general  policy  statement  on  the 
matter.  A  new  policy  has  not  been  issued. 
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a  by-product  service  comparable  to  that 
under  NEP's  tariff,  and  NEP's  reliance 
on  the  Comission's  June  28  ruling  in  the 
tariff  case  is  inapplicable. 

Citing  New  England  Power  Co., 
Docket  Nos.  ER83-647-000,  et  al,  24 
FERC  H  61.339  at  61,723  (1983),  Nep 
contends  that  the  Commissioi  has 
refused  to  grant  summary  dif.position  on 
this  issue  in  the  past.  In  the  jase  cited, 
we  did  not  summarily  dispose  of  the 
issue  since  we  were  then  considering 
possibly  imminent  changes  in  our  ITC 
policy.  We  have  not  adopted  such  policy 
changes,  and  we  think  it  appropriate 
here  to  summarily  follow  our  policy  of 
adopting  ratable  flow  through  for  firm 
services.  Within  thirty  days.  NEP  shall 
file  revised  rates  reflecting  our  ruling  on 
this  issue. 

Our  preliminary  review  of  NEP's 
filings  and  the  pleadings  indicates  that 
NEP's  proposed  formula  rate,  as 
amended  by  summary  disposition,  has 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
Agreement,  as  amended  by  summary 
disposition,  for  filing  and  suspend  it  as 
ordered  below. 

In  West  Texas  Utilities  Co.,  18  FERC 
\  61.189  (1982),  we  noted  that  rate  filings 
ordinarily  would  be  suspended  for  one 
day  were  preliminary  review  indicates 
that  the  proposed  rates  may  be  unjust 
and  unreasonable,  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Our  preliminary 
revenues  suggest  that  NEP's  prposed 
formula  rate,  as  amended  by  summary 
disposition,  may  not  result  in  excessive 
revenues. 

NEP  requests  waiver  of  the  notice 
requirements  to  permit  a  July  1. 1985, 
effective  date,  which  is  the  date 
MMWEC's  NYPA  entitlement  became 
available.  MMWEC  and  the  Towns  do 
not  object  to  the  request  for  waiver.  In 
the  circumstances,  we  find  that  NEP  has 
shown  good  cause  for  waiver. 
Accordingly,  we  shall  accept  NEP's 
rates  as  modified,  for  filing  and  suspend 
them,  to  become  effective  on  July  1, 
1985,  subject  to  refund. 

Finally,  we  note  that  although  NEP's 
July  26. 1985,  amendment  to  its  proposed 
rate  filing  was  intended  to  fix  NEP's 
requested  return  on  equity  at  15.24%, 
NEP  failed  to  submit  revised  rate 
schedules  to  incorporate  that  change. 
NEP  shall  therefore  submit  to  the 
Commission  a  revised  rate  sheet 
incorporating  a  15.24%  fixed  rate  of 
return  on  common  equity. 


The  Commission  Orders: 

(A)  MMWEC's  motion  for  summary 
disposition  of  NEP's  treatment  of  ITC's 
is  granted.  NEP  shall  submit  revised  rate 
sheets  incorporating  this  change  within 
30  days  of  the  date  of  this  order. 

(B)  NEP  shall  submit  a  revised  rate 
sheet  incorporating  its  fixed  rate  of 
return  on  equity  of  15.24%  within  30 
days  of  the  date  of  this  order. 

(C)  NEP's  request  for  waiver  of  the 
notice  requirements  is  granted. 

(D)  NEP's  proposed  rates,  as  amended 
by  summary  disposition,  are  herby 
accepted  for  filing  and  suspended  to 
become  effective  on  July  1, 1985.  subject 
to  refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurusdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  there  of,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  Docket  No.  ER85-596-000  hereby 
is  terminated,  and  Docket  No.  ER85- 
596-001  is  assigned  to  the  evidentiary 
proceedings  ordered  herein. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Sousa 
dissented  in  part  with  a  separate  statement 
attached. 
Lois  D.  Cashall. 
Acting  Secretary. 

Attachment 

New  England  Power  Company.  Rate 
Schedule  Designation,  Docket  no. 
ER85-596-000 


New  England  Power  Company,  Rate 
Schedule  Designation.  Docket  No. 
ER85-596-000— Continued 


Oiaqnlioii 

Dmamco 

(2)  SupplMiwnt  No.  1  to  Rate 

Bt*iHL 

Sdwduto  FERC  Na  323. 

(3)  Supptanwm  No   2  to  Rata 

EiMiia 

Schwkjl*  FERC  No  323 

(4)  Supptarmnl  No    3  to  Rato 

PTFFtatoL 

SchwU*  FERC  No  323 

(S)  Supptomam  No   4  to  Rate 

NOfvPTFRM. 

Sctiadul*  FERC  No  323. 

Oasignatton 


(1)  Rata  Sctiadula  FERC   No. 
323. 


Description 


Tfansfnission  Agraaifiafil. 


Sousa,  A.G..  Commissioner,  dissenting 
in  part: 

Consistent  with  my  dissents  in 
Arizona  Public  Service  Co.,  Opinion  No. 
193.  25  FERC  f  61.092  (1983).  rehearing 
denied.  Opinion  No.  193-A.  25  FERC 
1  61,393  (1963),  and  RM83-8-00a  30 
FERC  1  61,195  (1985),  I  respectfolly 
disagree  with  my  cxilleagues'  grant  of 
Massachusetts  Municipal  Wholesale 
Electric  Company's  (MMWEC)  motion 
for  summary  dispositon  of  New  Ri^UnH 
Power  Company's  (NEPCO)  proposed 
treatment  of  investment  tax  credits 
(ITC). 

NEPCO  opposed  MMWECs  motion 
citing  New  England  Power  Co.,  24  FERC 
%  61,339  (1983)  where  the  Commission 
refused  to  grant  summary  disposition  on 
the  ITC  issue.  In  that  case,  the 
Commission  found  summary  disposition 
inappropriate  because  it  was  then 
considering  undertaking  a  re-evaluatiaa 
of  its  ITC  policy  for  electric  utilities. 
[See  Southwestern  Public  Serrice  Co. 
Opinion  No.  162.  22  FERC  \  91M\  (19B3) 
at  p.  61,587).  Hie  majority  re^randed  to 
NEPCO's  opposition  stating,  "we  have 
not  adopted  such  policy  changes,  and 
we  think  it  appropriate  here  to 
summarily  follow  our  policy  of  adopting 
retable  flow  through  for  firm  services." 

The  position  taken  by  my  colleagues 
places  another  "nail  in  the  coffin"  to  a 
long  overdue  re-evaluation  of  ITC  policy 
for  electric  utilities. 
A.G.  Souaa. 
Commissioner. 

[FR  Doc.  BS-22642  Filed  9-20  85:  8:45  am) 
BtuJNQ  CODE  srir-ci-M 


[Docket  Na  Q-7004-03S] 

PennzoN  C<X4  TwMily-flisI  AmwKiRwnl 

Appncanon  ror  i 
Clarification  or  i 
Authorization 

Septeml>er  17. 1985. 

Take  notice  that  on  September  12, 
1985.  Pennzoil  Company  (Pennxoil) .  P.O. 
Box  2967,  Houston.  Texas  77001.  filed  in 
Docket  No.  C-7004-035  an  application 
for  immediate  clarification  of  Order 
dated  November  24,  I960,  in  the  above- 
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referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to 
fourteen  new  applicants  for  residential 
service  in  West  Virginia  in  addition  to 
those  applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Twenty-first 
Amendment  to  its  original  application, 
Pennzoil  incorporates  herein  and 
renews  each  of  the  requests  for 
clarification  or  abandonment 
authorization  set  forth  in  that 
application.  Service  to  these  applicants 
and  existing  customers  would  be 
provided  from  gas  supplies  that  would 
otherwise  be  sold  to  Consolidated  Gas 
Transmission  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  the  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  ti^eir  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas 
service  to  all  applicants  .  .  .  and  why  it 
should  not  be  required  to  provide  serice 
to  domestic  customers  in  West  Virginia 
when  requests  are  received  for  same." 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Theefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  amendment  to  the 
original  application  should  on  or  before. 
September  24, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  well 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 


such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
035. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
LoisaCaaliaU. 
Acting  Secretary. 

[FR  Doc.  85-22843  Filed  9-20-65:  8:45  am) 
BtUJMO  COOC  t717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SAB-FRL-2901-6] 

Science  Advisory  Board,  Executive 
Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Science 
Advisory  Board's  Executive  Committee 
on  October  17-18, 1985,  in  the 
Administrator's  Conference  Room  1101, 
West  Tower,  of  the  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  meeting 
will  begin  at  12:00  noon  on  October  17 
and  will  adjourn  at  approximately  12:00 
noon  on  October  18. 

The  agenda  for  the  meeting  includes  a 
review  of  the  final  report  of  tiie  SAB 
Study  Group  on  Biotechnology;  a 
summary  of  the  Clean  Air  Scientific 
Advisory  Committee's  review  of 
nitrogen  dioxide  related  health  effects 
issues  for  the  Consumer  Product  Safety 
Commission;  and  other  issues  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street,  SW,  Washington,  D.C.  20460  or 
call  (202)  382-4126  by  close  of  business 
October  11, 1985. 

Dated;  September  13, 1985. 
Terry  F.  Yocie. 

Director.  Science  Advisory  Board. 
[FR  Doc.  85-22663  Filed  &-20-85;  8:45  am] 
BtujNOcooE  ssao-so-H 


[SAS-FRL-2901-5] 

Science  Advisory  Board's 
Environmental  Effects,  Transport  and 
Fate  Committee— Subcommittee  on 
Water  OuaUty  Criteria;  Open  Meeting 

Under  Public  Law  92-483,  notice  is 
hereby  given  that  a  meeting  of  the 
Science  Advisory  Board's  Water  Quality 
Criteria  Subcommittee  will  meet 
October  10-11, 1985,  in  the  Conference 


Room  of  the  Environmental  Protection 
Agency's  Environmental  Research 
Laboratory,  6201  Congdon  Boulevard, 
Duluth,  MN.  The  meeting  will  begin  at 
9:00  a.m.  on  October  10  and  adjourn  at 
approximately  5:00  p.m.  on  October  11. 

The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  to  provide  its 
independent  technical  evaluation  of  the 
scientific  adequacy  of  the  Office  of 
Water  Regulations  and  Standards' 
proposed  Ambient  Water  Quality 
Criteria  Document  for  Dissolved 
Oxygen.  An  announcement  of  the 
availability  of  the  proposed  criteria 
document  was  previously  published  in 
the  Federal  Register  on  April  19, 1985 
(V.50  p.15634). 

The  meeting  is  open  to  the  pubUc.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  to  the  Subcommittee  should 
notify  Dr.  Terry  F.  Yosie,  Director, 
Science  Advisory  Board  at  (202)  382- 
4126  or  Ms.  Patti  Howard,  Staff 
Secretary,  (A-IOIF),  401  M  Sti^et,  SW, 
Washington,  DC.  20460  or  call  (202) 
382-2552  by  close  of  business  October  4, 
1985. 

Dated:  September  13, 1985. 
Terry  F.  Yosie. 

Director,  Science  Advisory  Board. 
[FR  Doc.  85-22664  Filed  9-20-85:  8:45  am] 
BiujfM  COOC  esao-so-H 


(OPP-00217;  PH-FRL  2902-4] 

State-nFRA  Issues  Research  and 
Evaluation  Group  (SRREG)  Working 
Committees;  Open  Meetings 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  There  will  be  a  2-day  meeting 
of  the  Working  Committee  on 
Enforcement  and  Certification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREGj  and  a  2-day 
meeting  of  the  SFIREG  Working 
Committee  on  Registration  and 
Classification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  public. 

DATES:  The  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Tuesday  and  Wednesday,  October  8 
and  9, 1985.  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Thursday  and  Friday,  October  10  and 
11, 1985.  The  meetings  of  both 
committees  will  start  at  8:30  a.m.  each 
day. 

ADDRESS:  The  meeting  will  be  held  at: 
Lord  Camden  Inn,  24  Main  St.,  Camden. 
Maine  04843  (207-236-4325). 
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FOR  FUmMBI  IMRMMIATIOM  COMTACT: 

By  mail,  Philip  H.  Gray,  fr.,  Office  of 
Pesticide  Programs  (TS-TOeC), 
Enviromnoital  {¥otection  Agency,  401 
M  St..  SW..  Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  1115.  Crystal  Mall  No.  2,  lfl21 
leHerson  Davis  Highway.  Arlington. 
VA  (703-557-7096). 
SUPPUMENTARY  INFORMATION:  The 
meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  will  be 
concerned  with  die  followrng  topics: 

1.  Status  of  transfer  of  authority  over 
feed-through  pe8tjci<ies  to  FDA. 

2.  Status  of  action  levels  on  cancelled 
products. 

3.  Certification  and  training  ta^  force 
report. 

4.  Farm  worker  safety  negotiated  rale 
making. 

5.  Federal  facilities  policy. 

6.  Enforcement  grant  negotiation. 

7.  New  restricted  uses. 

8.  Uniform  reporting  format 

9.  Office  of  Compliance  Monitoring 
(OCM)  strategy  for  enforcing 
registration  standards. 

10.  OCM  policy  statement  regarding 
tamper  proof  bait  boxes. 

11.  Section  3{cK2HBJ  enforcement 
strategy. 

12.  Other  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Registration  and 
Classification  will  be  concerned  with 
the  following  topics: 

1.  Section  24(c)  audit 

2.  Labeling  utility  project. 

3.  Imprectee  and  unenforceable  label 
language. 

4.  Status  of  termiticides. 

5.  Status  of  wood  preservatives. 

6.  Cheraigatiaffi  policy. 

7.  Endangered  spedes  cluster  project 

8.  Availability  of  final  printed 
labeling. 

9.  Advertising  policy. 

10.  Other  topics  as  appropriate. 

Dated  September  17. 1985. 
Susan  H.  ShannaB. 

Acting  Director.  Office  of  Pesticide  ProgramB. 
[FR  Doa  85-^2775  FU«d  9-20-85;  8:46  amj 
BiLUMe  cose  ma  w  ■ 


FEDERAL  EIIERGENCY 
MANAGEMENT  AGENCY 

[FEMA-743-OR] 

Major  Disaster  and  Related 
Determinations;  Florida 

agency:  Federal  Eeiergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  State  of  Florida  [FEMA- 
743-DR),  dated  September  12, 1985,  and 
related  determinations. 

DATED:  September  12. 1965. 

FOR  fURINB)  MRMMIATKM^OONTilCr 

Sewall  HE.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emeigency  Management  Agency. 
WasiUngtan.  OX!.  20472  (2021  «4e^36t6. 

Notice 

Notice  is  hereby  given  that  in  a  letter 
of  Septeimber  12, 1«85,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  US.C.  b\lletseq^ 
Pub.  L.  93-288).  as  follows: 

I  have  determined  that  the  dawiagB  in 
certain  areas  of  the  State  of  Florida  resulting 
from  Hurricane  Elena  and  flooding  beginning 
on  or  about  August  28, 1085.  is  of  sufficient 
severity  and  nMgmtude  to  warraat  a  su)ar- 
disaster  declare ticm  under  Pub.  L.  98-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistanoe,  you 
are  hereby  authorized  to  aHocate.  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  admtnntratTve  expenses. 

Yon  are  auttiorized  to  provide  necessary 
Individual  Assistance  in  the  affected  aieas. 
You  are  also  authorised  to  provide  necessary 
Public  Assistance  in  the  affected  areas  based 
on  known  requirements  and  an  acoeptabie 
State  conmiitnient.  Consistent  with  the 
requirement  that  Federal  assistwice  be 
supplemental  any  Federal  hinds  provided 
under  Pub.  L.  d»-288  for  Public  Assistanoe 
will  be  limited  to  75  percent  of  total  eli9i>te 
costs  in  the  designated  area. 

Pursuant  to  section  40e(bj  of  Pab.  i.  93-28a 
you  are  authorized  to  advance  to  the  Stale  its 
25-percent  share  of  the  bidividuai  and  Family 
Craot  program,  to  t>e  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  tfie 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistmice, 
shall  be  for  a  period  not  to  exceed  six 
months  after  ^e  date  of  this  dedaratian. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
aiid  redelegated  to  rae.  I  hereby  appoint 
Ms.  Joan  F.  Hodgins  of  the  Fedieral 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Franklin,  Levy,  Pinenas.  and  Manatee 
Counties  for  Indivkiual  Asaietance. 


(Catalog  of  Federal  Doneslic  AooisUnce  Na. 

83.516.  Disaster  Assistswy} 

Samasl  W.  Speck. 

A  saociate  Director.  State  and  Local  n^gi  ana 

and  Support  Federal  Emergency 

Management  Agency. 

[FR  Doc.  88-22630  Filed  9-aO-«B:  8:45  aa^ 


(FEMA-74t-ORl 

AntendnMnt  To  s 


AOCNCv:  Federal  Emergency 
Management  Agency. 
action:  Notioe. 


■UMMAIwr:  This  notice  naianris  die  notice 
of  a  major  disasto'  ior  the  State  of 
Mississi^H  (FEMA-741-OR).  dated 
September  4. 1985.  and  relaiad 
determinations. 

DATED:  September  U.  1965. 

FOR  VWTTHBR  MRMWATIOM  OOHTACTt 

Sewall  H.E.  Johnson.  Disaster 
Assistance  ftugrams.  Federal 
Emergency  Management  Agency, 
Washmgtoa  D.C.  2(9472,  {202)  fM-Xlt. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Mississippi  dated  September  4. 
1985,  is  hereby  aaiended  to  include  the 
foIlo%ving  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  &e  Resident  in  his 
declaraticm  of  Septen^ter  4, 1988: 

Hancocii  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Asaiotaaos  No. 
83.S18.  Oisaster  Aa»i«taare| 
SoMMil  W.  SpoA. 

Associate  Director.  Stale  and  Local  Pngnmm 
andSapport  Federal  Eatafutcy 
Management  Agency. 
[FR  Doc.  85-22831  Filed  »-88-8B:  8:48  a^ 
BSIMQ  COee  S71S-SMI 


FEDERAL  RESERVE  SYSTEII 

Citizens  ft  Souttiam  Georgia  Corpu 
at  al.;  AppHcaOonsTo 
in  Perinlsrible  NonbarthlnQ 

The  coaipanies  listed  in  tlria  notioe 
have  filed  an  application  under 
§  225.23(a)(l]  of  the  Board's  RegaUtioa 

Y  (12  CFR  225.23(aKl))  for  die  Board's 
approval  ander  section  4(cK8)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8}l  and  S  22S.21(a)  of  Regolatiao 

Y  (12  CFK  225.21(a))  to  conmenoe  or  to 
engage  de  novo,  eitfier  (firectly  or 
through  a  eubndiary,  in  a  nonbanking 
ac^vity  tftat  is  listed  in  {  22S.2S  of 


38586 
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regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oflices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneRts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  10, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW,  Atlanta,  Georgia 
30303: 

1.  Citizens  &  Southern  Georgia 
Corporation.  Atlanta,  Georgia;  to  engage 
de  novo  through  its  subsidiary.  Citizens 
&  Southern  Agency,  Inc.,  Tucker, 
Georgia,  in  general  insurance  activities 
pursuant  to  4(c)(8)(G)  of  the  Act. 
Citizens  &  Sou^em  Georgia 
Corporation  is  a  registered  bank  holding 
company  and  prior  to  January  1, 1971, 
was  engaged  directly  or  indirectly,  in 
insurance  agency  activities  as  a 
consequence  of  Board  approval  prior  to 
that  date. 

2.  First  State  Bancshares,  Inc., 
Pensacola,  Florida;  to  engage  de  novo 
through  its  subsidiary,  First  State 
Leasing  Corporation,  Pensacola,  Florida, 
in  leasing  real  or  personal  property 
activities. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mid-America  Bancorp,  Louisville, 
Kentucky;  to  engage  de  novo  through  its 
subsidiary,  Eton  Life  Insurance 
Company,  Louisville,  Kentucky,  in  acting 
as  underwriter  for  credit  life  insurance 


and  credit  accident  and  credit  health 
insurance  with  respect  to  insurance 
limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific 
extension  of  credit  by  a  bank  holding 
company  or  its  subsidiary  in  the  event  of 
the  death  or  disability  of  the  debtor, 
pursuant  to  section  4(c)(8)(A)  of  the  Act. 
These  activities  would  be  conducted  in 
the  company's  offices  or  its  subsidiaries' 
offices  located  in  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  October  4, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  September  17, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-22618  Filed  &-20-85;  8:45  am) 
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Finest  Financial  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  of  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
14, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Finest  Financial  Corp.,  Pelham. 
New  Hampshire;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pelham 
Bank  and  Trust  Company,  Pelham,  New 
Hampshire. 

2.  Independent  Bank  Corp.,  Rockland 
Massachusetts;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Rockland 
Trust  Company.  Rockland, 
Massachusetts  and  Middleborough 
Trust  Company,  Middleboro, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  New  York 
William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Ljubljanska  banka — Associated 
Bank,  Slovenia,  Yugoslavia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  LSB 
Bank — New  Yoric,  New  York,  New  York, 
a  proposed  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Center  Bankshares,  Inc., 
Mount  Hope.  West  Virginia:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  H  &  R 
Bankshares,  Inc..  Danville,  West 
Virginia,  thereby  indirectly  acquiring 
The  Bank  of  Danville,  Danville,  West 
Virginia. 

D.  Federal  Bank  of  Chicago  (Franklin 
D.  Dreyer,  Vice  President)  230  South 
LaSalle  Street,  Chicago,  Illinois  60690: 

1.  F.  W.S.F.  Corporation,  Milwaulkee, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Security  Financial 
Services,  Inc..  Sheboygan.  Wisconsin, 
thereby  indirectly  acquiring  Security 
First  National  Bank  of  Sheboygan. 
Sheboygan;  South  West  State  Bank, 
Sheboygan;  Eldorado  State  Bank, 
Eldorado;  Security  Bank,  Menasha; 
Manitowoc  County  Bank,  Manitowoc; 
and  Farmers-Merchants  National  Bank 
in  Princeton.  Princeton;  all  located  in 
Wisconsin. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Arsebco,  Inc.,  Falls  City,  Nebraska; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Richardson  County  Bank  and 
Trust  Company.  Falls  City,  Nebraska. 

2.  First  National  Financial 
Corporation,  Albuquerque,  New  Mexico; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  in 
Albuquerque,  Albuquerque,  New 
Mexico.  Comments  on  this  appHcation 
must  be  received  not  later  than  October 
16. 1985. 
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Board  of  Govemofs  of  the  Federal  Reserve 
System,  September  17. 1985. 
Jaiaes  McAiaa, 

Associate  Secretary  c{  the  Board. 
[FR  Ooc.  85-22819  Filed  9-20-85: 8:45  am] 

MUJNO  COOC  U10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Comnilssion  on  tlw  Evaluation  of  Pair^ 
Meeting 

AOMCV:  Department  oTHeahh  and 
Human  Servioe«. 

ACTION:  Notice  of  meeting. 


:  This  iK>tk«  announces  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Commission 
on  the  Evaluation  of  Pain  (the 
Commission).  This  notice  also  describes 
the  puipose,  structOTc,  and  termination 
date  of  the  Commission. 
dates: 

General  session — October  24, 1985,  8:30 

a.m.  to  5:00  p.m. 
General  session— October  25, 1985,  8:30 

a.m.  to  5:00  pjn. 

AOOMES8:  National  Academy  of 
Sciences,  Room  351,  2122  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20037. 

FOR  RJHTNCR  tNFOfMATKM  OONTACr 

Nancy  Dapper,  Executive  Director, 
Commission  on  the  Evaluaticm  of  Pain, 
Room  118.  Altmeyer  Building.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  (301)  597-1597. 
SUPPLEMEMTARY  mFORMATION:  The 

Commission  is  established  and 
governed  by  die  provisions  of  section 
3(b)  (1)  through  (6)  of  the  Social  Security 
Disability  Benefits  Reform  Act  of  1964 
(Pub.  L.  98-460).  The  purpose  of  the 
Commission  is  to  conduct  a  study 
concerning  the  evaluation  of  pain  in 
determining  under  titles  II  and  XVI  of 
the  Social  Security  Act  whether  an 
individual  is  imder  a  disability.  The 
stndy  is  to  be  ccmducted  in  consultation 
with  the  National  Academy  of  Sciences. 

The  study  will  consist  of  expert 
testimony  and  a  review  of  research  data 
regarding  how  pain  should  be 
considered  in  making  disability 
determinations  under  titles  II  and  XVI. 
The  Commission  may  engage  technical 
assistance  in  order  to  carry  out  its 
function. 

The  Commission  is  to  submit  a  report, 
consisting  of  the  findings  of  the  study 
and  any  recommendationa,  to  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  wko  m  twn  is  to  sabmit 
the  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of 


Representatives  and  to  the  Committee 
on  Finance  of  the  Senate. 

The  statute  provides  that  the 
Commission  terminate  on  December  31. 
1985.  This  is  also  the  deadline  for  the 
Secretary  to  submit  the  report 

The  Secretary  has  appointed  the 
members  of  the  Commission  in 
accordance  with  the  provisions  of  the 
statute.  This  notice  announces  the  fourth 
working  meeting  of  the  Commission.  The 
Commission  is  chaired  by  Kathleen  M. 
Foley.  M.D. 

This  meeting  is  open  to  the  public. 
Anyone  wishing  to  submit  his  or  her 
views  for  consideration  by  the 
Commission  should  send  them  to  the 
Executive  Director  of  the  Commission  at 
the  address  shown  above. 

A  transcript  of  the  Commission 
meeting  will  be  made  available  to  the 
public  on  an  at-cost-of-duplication  basis. 
The  transcript  can  be  ordered  from  Ae 
Executive  Director  of  the  Commission. 

Agaada 

October  24,  1985 

8:30  a.m. — General  session  of  expert 
testimony  and  research  data 
presentations. 

5:00  p.m. — Adjourn  general  session. 

October  25,  19& 

8:30  a.m. — General  session  of  (1) 
continued  expert  testimony  and 
research  data  presentations,  (2) 
summation  of  prior  meetings,  and  (3) 
discussion  of  written  assignments. 

5:00  p jn. — Adjonm  the  meeting. 

Dated:  September  17, 1985. 
Nancy  |.  Dapper, 

Executive  Director,  Commission  on  the 
Evaluation  of  Pain. 

[FR  Doc.  85-22648  Filed  9-20-85;  B:45  am) 

BILUNO  CODE  41M-11-« 


Food  and  Drug  Adnrinfstra  tlon 
[Docket  No.  83N-030t] 

international  Drug  Scheduling; 
Convention  on  Paychotroplc 
Substances;  Stimulant  and/or 
Hallucinogenic  Drugs;  Notice  of  Public 
Meeting 

Correction 

In  FR  Doc.  85-21372,  beginning  on 
page  36486  in  the  issue  of  Friday, 
September  6, 1985.  make  the  following 
corrections: 

1.  On  page  38487.  first  column,  die 
second  line  should  read  "3,4 
Methylenedioxymethamphetamine". 

2.  On  page  36488,  in  the  first  column, 
in  the  sixth  and  seventh  lines,  the 
chemical  name  should  read  ^1-alpha- 
methylphenethylamine". 


3.  On  the  same  page  and  in  the ; 
column,  in  the  second  and  thixd  lines 
from  the  bottom  of  the  third  complele 
pars^graph,  the  chemical  name  should 
read  "l-N,  alpba- 
dimetbyphenetbylaine*'. 

4.  On  the  same  page,  is  the  second 
column,  in  the  second  and  third  lines 
from  the  bottom  of  the  third  complete 
paragrapti.  the  chemical  name  should 
read  "cf/-l -cyclohcxyl-2- 
methylaminopropane". 

5.  On  the  same  page,  in  the  third 
column,  in  the  next  to  last  line  F  die  fiftti 
paragraph,  "of  should  read  "or". 

6.  On  page  36489,  in  the  fifth  line  Iram 
the  bottom  of  the  first  column,  "plan" 
should  read  "plant". 

7.  On  die  same  page,  in  the  third 
column,  in  the  first  paragraph,  the  first 
word  in  the  seventh  line  should  read 
"amphetamine". 

8.  On  page  36490.  in  the  first  column. 
in  heading  number  8.  and  in  the 
following  line,  the  chemical  name  should 
read  "Levamphetamine". 

BIUMGCOBE  \mt  St  II 


(DodMl  No.  a5M-O420] 

Bausch  A  Lomb  Optics  ( 
Premarket  Approval  of  Bausch  A 
Lomb*  BftL  58™  (Etaflcon  A)  Contact 
Lenses 

AQENCv:  Food  and  Drag  Administration. 
ACTION:  Notice. 

SUMMARV:  The  Food  and  Drag 
Administration  (FDA)  is  amioancing  its 
approval  of  the  application  by  Bausch  ft 
Lomb  Optics  CJenter,  Rochester,  NY.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of  the 
Bausch  &  Lomb*  BftL  96™  (etafiloon  A) 
Contact  Lenses.  The  lenses  are  to  be 
manufactured  under  an  agreement  «ritfa 
Vistakon,  Inc.,  Jacksonville,  FL,  which 
has  authorized  Bausch  ft  Lomb  Optics 
Center  to  incorporate  by  reference 
information  contained  in  its  approved 
premarket  approval  application  for  the 
spherical  VISTAMARC™  (etafilcon  A) 
Hydrophilic  Contact  Lens  for  aphakic 
and  not-aphakic  daily  «vear  and  not- 
aphakic  extended  wear.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Cen'er  for  Devices 
and  Radiological  Health  (CCNUi) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  October  23, 1985. 

ADOflEVS:  Written  requests  for  copies  of 
the  summary  of  the  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 


38588  Federal  Register  /  Vol.  50.  No.  184  /  Monday.  September  23.  1985  /  Notices 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTNER  INFORMATION  CONTACT: 

Richard  E.  Lippman.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  M'J  20910. 
301-127-7940. 

SUPPLEMENTARY  INFORMATION:  On  June 
6.  1985.  Bausch  &  Lomb  Optic  Center. 
Rochester.  NY  14692,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  BAUSCH  &  LOMB  B&L 
58^"  (etafilcon  A)  Contact  Lenses.  The 
daily  wear  lenses  range  in  powers  from 
-20.00  diopters  (D)  to  +20.00  D  and  are 
indicated  for  the  correction  of  visual 
acuity  in  aphakic  and  not-aphakic 
persons  with  nondiseased  eyes  that  are 
myopic  or  hyperopic.  The  lenses  may  be 
worn  by  persons  who  may  exhibit 
astigmatism  of  1.00  D  or  less  that  does 
not  interfere  with  visual  acuity.  The 
extended  wear  lenses  range  in  powers 
from  -20.00  D  to  +14.00  D  and  are 
indicated  for  the  correction  of  visual 
acuity  in  non-aphakic  persons  with 
nondiseased  eyes  who  are  myopic  or 
hyperopic.  The  lenses  may  be  worn  by 
persons  who  may  exhibit  astigmatism  of 
1.00  D  or  less  that  does  not  interfere 
with  visual  acuity.  The  extended  wear 
lenses  may  be  worn  from  1  to  30  days 
between  removals  for  cleaning  and 
disinfection  or  as  recommended  by  the 
eye  care  practitioner.  The  lenses  are  to 
be  disinfected  by  either  heat  or  chemical 
lens  care  systems.  The  application 
includes  authorization  from  Vistakon. 
Inc..  lacksonville,  FL,  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
application  for  the  spherical 
VISTAMARC™  (etafilcon  A) 
Hydrophilic  Contact  Lenses  for  aphakic 
and  non-aphakic  daily  wear  and  non- 
aphakic  extended  wear  (Docket  No. 
84M-0288).  On  July  15. 1985.  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  the 
application  and  recommended  approval 
of  it.  On  August  16. 1985,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 
Before  enactment  of  the  Medical 
Device  Admendments  of  1976  (the 
amendments)  (Pub.  L  94-295.  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  contact 


lenses  made  of  polymers  other  than 
PMMA  and  solutions  for  use  with  such 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310)  unitil  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  hearing  of  this  document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
(HFZ-460).  address  above. 

The  labeling  of  the  approved  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than  PMMA.  A 
manufacturer  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Mangnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of 
CDRH's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  applicant 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 


printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e{g)),  for 
administative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  idenify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fedeal  Register,  if  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  23. 1985.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  16, 1985. 

lohn  C.  ViUforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  85-22816  Filed  9-20-85:  8:45  am] 
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Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
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action:  Notice. 


summary:  This  notice  announces  a 
rorthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  th" 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Veterinary  Medicine  Advisory 
Committee 

Date.  time,  and  place.  October  23  and 
24,  8:15  a.m.,  Parklawn  Bldg..  Conference 
Rm.  E,  5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  23. 
8:45  a.m.  to  9:30  a.m.;  open  public 
hearing.  9:30  a.m.  to  10  a.m.  (propylene 
glycol  in  semi-moist  pet  foods);  open 
committee  discussion.  10  a.m.  to  1:30 
p.m.;  open  public  hearing.  1:30  p.m.  to  2 
p.m.  (effectiveness  and  labeling 
requirements  for  antimicrobials);  open 
committee  discussion.  2  p.m.  to  4:30 
p.m.;  October  24.  open  public  hearing, 
8:30  a.m.  to  9  a.m.;  open  committee 
discussion.  9  a.m.  to  11:30  a.m.;  Max  L 
Crandall,  Center  for  Veterinary 
Medicine  (HFV-400),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^M3-4557. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  u^e  in  the  treatment  and 
prevention  of  animal  diseases  and 
increased  animal  production. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  following:  (1) 
Propylene  glycol  in  semi-moist  pet 
foods,  (2)  effectiveness  and  labeling 
requirements  for  antimicrobial  drugs.  (3) 
prescription  (Rx)  versus  over-the- 
counter  (OTC)  drugs — standards  of 
approval,  (4)  credibility  of  Rx  legend, 
and  (5)  bulk  drug  proposal. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 


will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures  to 
expedite  electronic  media  coverage  of 
FDA's  public  administrative 
proceedings,  including  hearings  before 
public  advisory  committees  under  21 
CFR  Part  14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotajie,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begirming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  t9  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  majr  be 
requested  from  the  Dodcets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 


regulations- (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  Septemlier  17. 1985. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  85-22617  Filed  9-20-45:  8  45  am) 
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(Docket  No.  SSM-Oiai] 

Globe  Blood  Plasma  Center.  Inc.; 
Opportunity  for  Hearing  on  Denial  of 
Licensure 

Correction 

In  FR  Doc.  85-19674.  beginning  on 
page  33415  in  the  issue  of  Monday, 
August  19, 1985.  make  the  foUowring 
corrections: 

On  page  33415: 

1.  In  the  first  column: 

a.  In  the  summary,  seventh  line, 
"manufacturer"  should  read 
"manufacture". 

b.  In  the  DATES  paragraph,  fourth  line. 
"October  19. 1985 "  should  read  "October 
18. 1985". 

2.  In  the  second  column: 

a.  In  the  RM  further  inpoi— atww 
CONTACT  paragraph,  fourth  line,  the 
phone  number  should  read  "301-443- 
3640". 

b.  Under  SUPPLEMENTARY 
INRMMATIOH  fourth  line,  "Plalsma" 
should  read  "Plasma". 

c.  In  the  sixth  line  of  that  paragraph, 
"manfacutre"  should  read 
"manufacture". 

d.  In  the  eighth  line  of  that  paragraph. 
"insepction"  should  read  "inspection". 

3.  On  page  33416,  second  column 
fourteenth  line,  insert  "is"  between 
"FDA"  and  "issuing". 

I  Coda  1SOS-01-M 


|OociielNo.8SN-0131] 

Globe  Blood  Plasma  Center,  Inc.; 
Opportunity  for  Hearing  on  Denisi  of 
Licensure 

Coirection 

In  FR.  Doc.  85-19674  beginning  on 
page  33415  in  the  issue  of  Monday. 
August  19, 1985,  make  the  following 
correction:  On  page  33416.  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  eighth  line.  "CFR" 
should  read  "U.S.C.". 
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INTER-AMERICAN  FOUNDATION 

Privacy  Act  of  1974;  Additional 
Routine  Uses 

Congress  enacted  the  Privacy  Act  of 
1974  (Pub.  L  93-579;  88  Stat.  1896.  5 
U.S.C.  552A)  which  required  each 
agency  to  inventory  its  Systems  of 
Records  and  list  routine  uses  for  these 
systems.  The  Inter-American 
Foundation  proposes  to  amend  its 
existing  routine  uses  consistent  with 
guidance  issued  by  the  Office  of 
Management  and  Budget  to  make  clear 
that  information  contained  in  the  Inter- 
American  Foundation's  Systems  of 
Records  may  be  disclosed  as  a  routine 
use  to  the  Department  of  Justice  for  use 
in  litigation. 

Written  comments  on  this  proposal  to 
amend  the  existing  routine  uses  of  Inter- 
American  Foundation  Systems  of 
Records,  IAF-1  through  IAF-5,  should  be 
directed  to  the  General  Counsel.  Inter- 
American  Foundation.  5th  Floor.  1515 
Wilson  Blvd.,  Rosslyn.  VA.  22209  on  or 
before  October  la  1985.  The  above 
noted  additional  routine  uses  of  Inter- 
American  Foundation  Systems  of 
Records  will  become  effective  on 
October  18. 1985.  unless  the  Foundation 
publishes  notice  to  the  contrary. 

The  Inter-American  Foundation 
Notice  of  Systems  of  Records  is 
amended  by  adding  the  following 
routine  uses  to  the  Inter-American 
Foundation  Systems  of  Records.  IAF-1 
through  LAF-5: 


ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 
•  •  •  ♦  ♦ 

(d)  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  when 

(1)  The  agency,  or  any  component 
thereof:  or 

(2)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 


the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

(ej  It  shall  be  a  routine  use  of  records 
maintained  by  this  agency  to  disclose 
them  in  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
agency  is  authorized  to  appear,  when 

(1)  The  agency,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(3)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(4)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  aqd  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 
***** 

DelMrali  Szekely, 

President. 

[PR  Doc.  85-22719  Filed  »-20-85;  8:45  am] 

BltXING  CODE  7025-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action;  Competitive  Sales  of 
Public  Land  in  San  Bernardino  County, 
CA;  Partial  Cancellation  of  Sale 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action — 
withdrawal  of  sale  parcels  BSa  B82 
through  B91  and  B93  from  the  October  8. 
1985  sale. 

summary:  This  action  withdraws  the 
following  land  from  the  public  land  sale 
offering  published  in  Vol.  50,  No.  159, 
pages  33113  and  33114  of  the  Federal 
Register  on  August  16. 1985. 


Parce( 
No 


Senal  No 


I 


Legal  description 


Beo 

B82 
683 
B84 
B8S 
886 


CA- 17733 

CA-17735 
CA- 17736 
CA- 17737 
CA- 17738 
CA- 17739 


T.    14    N.    R     9    E.    SBM 

$«;.  30 

NEWNev.SE"4SWV* 
S'^NEV.SE''4SW'4 

syiSw^'.SEv.sw". 

NE''4NE''4NE'/,seV4 

W*NEV4NE^SE''4 

SEV.NEV.NE'-4SE'/4 

W^NWWNEViSEVi. 


Acres 


Psrcet 
No 

Serial  No 

1  Acres 

NW'';SW".NE''iSE'/, 

i       '5 

B87 

CA- 17740 

NEV.SW%NE'/.SE% 

...         25 

BBS 

CA- 17741 

SW^SWV.NE'-'.SEV^ 

...J        2,5 

889 

CA-17742 

SE%SW'/.NEV.SE'/4 

25 

890 

CA- 17743 

NWV.SE'/.NE'/.SE'/i   - 

25 

B91 

CA- 17744 

SWV4SE'/4N€'/4SE'/li  

2-5 

B93 

CA- 17745 

SEV.SW'ANWV.SE'A. 

B93 

CA- 17745 

W'^SE'/.NW'ASE'A 

1        75 

75 
50 
25 
50 
25 


Except  for  the  cancellation  of  sale  of 
the  above  parcels,  all  other  portions  of 
the  August  16. 1985  Notice  of  Realty 
Action  remain  unchanged. 

This  action  was  deemed  necessary  to 
allow  for  full  public  review  of  recently 
proposed  amendments  to  the  California 
Desert  Plan,  which  involve  retention- 
disposal  issues  for  the  public  lands 
described  above.  The  above  public 
lands  withdrawn  from  sale  will  not  be 
considered  for  disposal  until  final 
decisions  are  made  on  the  1985 
California  Desert  Plan  Amendment 
proposals. 

Dated:  September  13,  1985. 
Gerald  E.  Hillier. 
District  Manager. 
[FR  Doc.  85-22636  Filed  9-20-85;  8:45  am) 

BILLING  CODE  4310-40-M 


[CA  16934] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  San  Diego  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action- 
Exchange  of  Public  and  Private  lands. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1717): 

San  Bernardino  Meridian,  California 

T.  US.  R.  2  W.,  SBM; 

Sec.  22:  NEV4SEV4 

Sec.23:NWV4SEV4 

Sec.  25:  lots  1-16 

Sec.  26:  W'^NEV*.  E'/sNW'A 
containing  311.2  acres,  more  or  less. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  non-Federal  lands  in  San 
Diego  County  from  Mr.  Roque  de  la 
Fuente,  8398  Vickers  Street,  San  Diego, 
California  92111: 

San  Bernardino  Meridian,  California 

T  18S.,  R.  1  E.,  SBM; 
Set;.  18:  NEViSWV* 
Sec.  20:SWV4NWV4 
Sec.  21:NV2NE'/4 
Sec.  35:  lots  2.  3  and  4.  SE'ANW'A 
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containing  276.90  acret.  more  or  less. 

In  addition  to  the  above  described 
lands,  the  Federal  Government  will 
obtain  a  road  right-of-way  to  allow 
public  access  through  Mr.  de  la  Fuente's 
property  to  public  land. 

Purpose 

The  purpose  of  this  exchange  is  to 
obtain  non-Federal  lands  for  use  in 
Federal  programs.  This  exchange 
conforms  with  the  Southern  California 
Metropolitan  Project's  Escondido 
Management  Framework  Plan/ 
Management  Action  Summary.  The 
public  interest  will  be  served  by 
completing  the  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
either  by  payment  to  the  United  States 
by  Mr.  de  la  Fuente  of  funds  in  an 
amount  not  to  exceed  25%  of  the  total 
value  of  the  Federal  lands,  or  the 
acreages  will  be  adjusted. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to: 

Those  rights  for  access  road  purposes 
across  lots  13, 14, 15,  and  16  in  said  sec.  25,  as 
have  been  ^tinted  to  the  Sager  Management 
Corporation,  its  successors  or  assigns,  Serial 
No.  CA  8914,  under  the  Act  of  October  21, 
1976,  90  Stat.  2776,  43  U.S.C.  1761. 

There  will  be  reserved  to  the  United  States 
a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the  United 
States.  Act  of  August  30, 1890,  26  Stat.  391,  43 
U.S.C.  945. 

There  will  also  be  rsserved  to  the  United 
States  that  ri^t-of-way  for  a  water  tank  and 
helicopter  pads,  and  all  appurtenances 
thereto,  constructed  by  the  United  States, 
through,  over,  or  upon  the  SW'/4NWy4SEy4 
said  sec.  23,  and  the  SWy4SEy4NWy4  said 
sec.  28,  under  Serial  No.  R490,  and  the  right  of 
the  United  States,  its  agents  or  employees,  to 
maintain,  operate,  repair,  or  improve  the 
same  so  long  as  needed  at  used  for  or  by  the 
United  States. 

The  Federal  lands  described  in  this 
notice  have  been  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws  and  mineral  leasing  laws,  for  a 
period  of  two  years  from  August  1, 1985, 
(See  Federal  Register  published  August 
1, 1985,  in  Vol.  50  No.  148,  on  page 
31254). 

Detailed  information  concerning  this 
exchange,  including  the  planning 
documents,  envirtHunental  assessment 
and  the  land  report  is  available  for 
review  at  the  Bureau  of  Land 
Management's  California  Desert  District 
Office,  1695  Spruce  Street.  Riverside, 
California  92507. 

For  a  period  of  45  days  from  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager. 


California  Desert  District.  1895  Spruce 
Street.  Riverside,  California  92507. 
Objections  wUl  be  reviewed  by  the  State 
Director,  who  may  sustain,  or  modify 
this  realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  17. 1986. 


We 

Acting  District  Manager. 

[FR  Doc  85-22635  Filed  9-20-85:  8:45  am] 


[F-19t55-4] 

Alaska  Native  Claiint  Selection; 
Doyon,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1801, 1613(e).  will  be 
issued  to  Doyon,  Limited  for 
approximately  160  acres.  The  lands 
involved  are  within  the  vicinity  of  Birch 
Creek,  Alaska,  within  T.  18  N..  R.  10  E., 
Fairbanks  Meridian. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513. 
((907)  271-6960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  October  23, 
1985  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleson, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  85-22685  Filed  9-20-85;  8:45  am] 

MLUNO  CODE  431IKIA-M 


[Group  835] 

California;  Filing  of  Plat  of  Survey 

September  12. 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 


the  California  State  Office,  Sacramento, 
California  immediately: 

San  Bofnardioo  MwidiaB.  Saa  Diate  CoMKjr 

T.  16  S..  R.  7  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  portion  of  tlie 
subdivision  of  section  7,  and  the  survey 
of  the  subdivision  of  section  7, 
Township  18  South,  Range  7  East.  San 
Bernardino  Meridian,  under  Group  No. 
835,  California,  was  accepted  August  2. 
1985. 

3.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

4.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E^2841.  Sacramento. 
California  95825. 

Herman  |.  Lyttgs, 

Chief,  Records  and  Information  Sectoa. 
[FR  Doc  85-22873  Hied  9-20-8S:  8:45  «■) 
■■XMO  COOC  4S1S-4S-II 


[Group  898] 

Califomia;  FHing  of  Plat  of  Survey 

September  12. 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
Califomia,  immediately: 

Mount  Dialrfo  Maritfian.  TafaaoM  Coiaity 

T.  27  N.,  R.  2  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  the  north 
boundary  and  a  portion  of  the  east 
boimdary,  Township  27  North,  Range  2 
East,  Mount  Diablo  Meridian,  under 
Group  No.  898,  California,  was  accepted 
August  7, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
Department  of  Agriculture.  U.S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
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Way.  Room  E-2841,  Sacramento, 
California  95825. 
Hennan  |.  Lyttge. 

Chief.  Records  and  Information  Section. 
[FR  Doc  8&-22874  Filed  9-20-85;  8:45  am] 


(C-9-M] 

CalHomia;  FWng  of  Plat  of  Survey 

Septemlier  12. 1965. 

1.  This  supplemental  plat  of  the 
foUoMring  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

Mount  Dublo  Meridian,  Madera  County 
T.  7  S..  R.  21  E. 

2.  This  supplemental  plat  of  SEVi,  sec. 
31,  Township  7  South,  Range  21  East, 
Mount  Diablo  Meridian,  California, 
showing  amended  lottings  created  by 
the  cancellation  of  the  Texas  Flat  Mill 
Site  No.  3.  M.S.  4024D  and  the  Texas 
Flat  Mill  Site  No.  4.  M.S.  4024E,  is  based 
upon  the  plats  approved  September  7, 
1918  and  May  25, 1923,  the  plat  accepted 
April  13, 1936,  the  diagram  dated  August 
4. 1903,  and  the  mineral  survey  record, 
was  accepted  August  13, 1985. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman ).  Lyttge. 

Chief  Records  and  Information  Section. 

[FR  Doc.  85-22675  Filed  9-20-85;  8:45  am] 

BILUNG  COOC  4310-40-M 


(Group  880] 

California;  Filing  of  Plat  of  Survey 

September  11. 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Mendocino  &  Lake 
Counties 

T.  18  N.,  R.  11  W. 
T.  11  N..  R.  11  W. 


2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  T.  19  N..  R.  11  W.  (north 
boundary  of  section  3),  and  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  the  subdivision  of  section  3,  T.  18  N.. 
R.  11  W..  Mount  Diablo  Meridian,  under 
Group  No.  680,  California,  was  accepted 
August  2, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
Department  of  Agriculture,  U.S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 

Herman  |.  Lyttge. 

Chief  Records  and  Information  Section. 
(FR  Doc.  85-22676  Filed  9-20-85;  8:45  am] 
BttJJNG  COOE  4310-40-11 


(Group  832] 

California;  Filing  of  Plat  of  Survey 

September  12, 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  Riverside  County 
T.  2  S.,  R.  3  E. 
T.  3  S.,  R.  3  E. 

2.  These  plats,  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary  of  section  33,  of 
Township  2  South,  Range  3  East,  and  the 
dependent  resurvey  of  the  east  and  west 
boundaries  of  section  4,  and  the  metes- 
and-bounds  survey  of  certain  rights-of- 
way  boundaries  in  section  4,  Township 

3  South,  Range  3  East,  San  Bernardino 
Meridian,  under  Group  No.  832, 
California,  were  accepted  August  1, 
1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 


Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 
Herman  J.  Lyttge. 

Chief  Records  and  Information  Section. 
[FR  Doc.  85-22677  Filed  9-20-85;  8:45  am] 

WLUNG  COOC  4310-40-M 


[Group  833] 

California;  Filing  of  Plat  of  Survey 

September  11. 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bemaidino  Meridian.  San  Diego  County 

T.  14  S.,  R.  6  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  10,  Township 
14  South,  Range  6  East,  San  Bernardino 
Meridian,  under  Group  No.  833, 
California,  was  accepted  August  1, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  Slate 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841. 

Herman  |.  Lyttge, 

Chief  Records  S- Information  Section. 

(FR  Doc.  85-22878  Filed  9-20-85;  8:45  am] 

BILLING  COOE  4310-40-M 


(Group  791] 

California;  HIing  of  Plat  of  Survey 

September  11. 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian.  Trinity  County 

T.  34  N..  R.  9  W. 
T.  35  N..  R.  9  W. 

2.  These  plats  representing: 

a.  The  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines  and 
the  survey  of  the  subdivision  of  section 
16,  Township  34  North,  Range  9  West. 
Mount  Diablo  Meridian,  in  one  sheet. 


Fedwal  Register  /  Vol.  50,  No.  184  /  Monday.  September  23.  1985  /  Notices 


38593 


b.  The  dependent  resurvey  of  portions 
of  the  east  and  west  boundaries  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  15, 17, 19  and 
28,  Township  35  North,  Range  9  West. 
Mount  Diablo  Meridian,  in  two  sheets. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  need  of  the 
Bureau  of  Land  Management  and  the 
Department  of  Agriculture,  U.S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  OfFice  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  ).  Lyttge, 

Chief,  Records  and  Information  Section. 
[FR  Doc.  85-22679  Filed  9-20-«S:  8:45  am] 
BHJJfraCOOC  «31*-4»-M 


[Group  635] 

California;  Filing  of  Plat  of  Survey 

September  11, 1985. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California  immediately:  74  San 
Bernardino  Meridian,  San  Diego  County 
T.  15  S.,  R.  8  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
South,  west,  and  north  boundaries,  and 
a  portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sections 
6,  31,  32.  Township  15  South.  Range  6 
East,  San  Bernardino  Meridian,  under 
Group  No.  835,  California,  was  accepted 
August  2, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
nas  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento, 
California  95825 


Harmn  |.  Lyttga. 

Chief,  Recordt  e^  Information  Section. 
[FR  Doc  85-22880  Filed  S-20-85;  8:45  am] 

MLUNQ  COOC  431C-40-M 


[NM-0554897] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Department  of  the 
Interior  proposed  that  a  480-acre 
withdrawal  for  the  Bureau  of 
Reclamation  continue  for  an  additional 
20  years.  The  lands  will  remain  closed 
to  surface  entry.  The  mineral  estate  is 
reser\'ed  to  and  controlled  by  the  State 
of  New  Mexico. 

date:  Comments  should  be  received  by 
December  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  T.  Brown,  BLM  New  Mexico 
State  Office.  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87504-1449,  505-988-6326. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
3526  of  January  13, 1965,  be  continued 
for  a  period  of  20  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat 
2751,  43  U.S.C.  1714.  The  land  is 
described  as  follows: 

New  Mexico  Principal  MeridiaB 

T.  10  N..  R.  31  E.. 

Sec.l6.WV<i.  WV4EWi. 

The  area  described  contains  480.00  acres  in 
Quay  County,  New  Mexico. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Tucumcari 
Reclamation  Project  Regulator 
Reservoir  No.  2 

The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally.  Minerals  are  not  ov«ied  by 
the  United  States. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  offcer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideraion  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  detemine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 


The  Existing  withdrawal  wiD  continue 
until  such  final  determination  is  made. 

Dated:  September  11. 1985. 
Monte  G.  Jordan, 
State  Director.  Associate. 
[FR  Doc.  85-22682  Filed  9-20-85:  S--45  am| 

BtLUNQCOOC  431»-n-« 


Bureau  of  Reclamation 

Coordinated  Operation  Agreement 
Central  VaUey  Pro)ect/Sta«e  Water 
Project,  Calif  omia;  PuMc  HMrtngs  on 
Draft  Environmental  Impact 
Statement-Environmental  Impact 
Report 

The  U.S.  Bureau  of  Reclamation  and 
the  California  Department  of  Water 
Resources  have  scheduled  two  public 
hearings  on  the  draft  joint 
environmental  impact  statement- 
environmental  impact  report  (EIS-KIK) 
for  the  new  Coordinated  Operation 
Agreement  (COA).  A  notice  of 
availability  of  ther  draft  ETS-EIR  was 
published  in  the  Federal  Register  on 
Wednesday,  September  18. 1985.  The 
EIS-EIR  assesses  the  impacts  of 
executing  the  new  COA  for  the  Stale 
Water  Project  and  Federal  Central 
Valley  Project 

Public  meeting  will  be  held  at: 
October  22. 19*5— 7  JO  pjn.-10:0S  pjn. 

Sacramento  Inn  (Comstod(  II  Room).  1401 
Arden  Way.  Sacremento.  California 

Novenilier  7. 1985 — 7:30  pjn.-lOM  pjo. 

Contra  Costa  Water  District  (Board  Room). 
1331  Concord  Avenue.  Concord.  California 

Individuals  and  representatives  of 
interested  organizations  will  have  an 
opportunity  to  make  oral  presentations 
on  the  draft  EIS-EIR  at  the  hearing. 
Those  persons  intending  to  testify 
should  limit  their  oral  presentation  to 
ten  minutes.  More  extensive  comments 
should  be  presented  in  writing  by 
Wednesday.  November  13, 1985  to  either 
of  the  following: 

Regional  Environmental  Quality  Officer. 
U.S.  Bureau  of  Reclamation,  2800 
Cottage  Way,  Room  W-1102, 
Sacramento,  California  95825-18Q& 
Telephone:  (916)  978-5130 

Mr.  James  U.  McDaniel.  California 
Department  of  Water  Resources.  3251 
S  Street  P.O.  Box  160088,  SacrameDta 
California  95816.  Telephone:  (916) 
445-5631 

Comments  may  also  be  sumarrized 
orally  and  filed  with  the  presiding 
officer  at  each  hearing.  A  sign-up  sheet 
will  be  provided  at  the  hearings. 
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Dated:  September  17. 1985. 
Clifford  1.  Barrett 

Acting  Commissioner 

(FR  Doc.  85-22612  Filed  9-20  85;  8:45  am) 

BtLUNG  COOE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmeml>ers 

Date:  September  18, 1985. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Conmiission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  East  &  West  Transport  Systems, 
Inc. 

(2)  482  #C  West  Arrow  Hwy..  San 
Dimas,  CA  91773. 

(3)  482  #C  West  Arrow  Hwy.,  San 
Dimas,  CA  91772. 

(4)  Sharon  Sharp.  482  #C  West  Arrow 
Hwy.,  San  Dimas,  CA  91773. 

(1)  Farmers  Union  Central  Exchange, 
Inc.  (CENEX) 

(2)  P.O.  Box  64089,  St.  Paul,  MN  55164. 

(3)  5500  CENEX  Drive,  Inver  Grove 
Heights.  MN  55075. 

(4)  Clarence  N.  Anderson,  P.O.  Box 
64089,  St.  Paul,  MN  55164. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-22720  Filed  9-20-85:  8:45  am) 

mUJNG  CODE  70SS-01-M 


[Docket  No.  AB-260  (Sut>-1X)] 

Rarus  Railway  Corp.— Discontinuance 
of  Service;  State  of  Montana— 
AtMndonment  Near  Anaconda,  MT; 
Exemption 

Rarus  Railway  Corporation  (Rarus) 
and  the  State  of  Montana  jointly  have 
filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  F—Exampt 
Abandonments  for  Rarus  to  discontinue 
service  over,  and  for  Montana  to 
abandon,  a  segment  of  the  line  Rarus 
operates  between  mileposts  0.0  and  7.06, 
a  distance  of  7.06  miles,  near  Anaconda. 
MT. 

The  7.06  mile  line  segment  is  part  of 
the  line  over  which  Rarus  recently 
instituted  operations  under  a  lease  from 
Montana,  pursuant  to  authority  granted 
by  the  Commission  in  Finance  Docket 
No.  30640,  Rarus  Ry.  Corp.— Exemption 
from  49  U.S.C.  10901  and  11301  (not 
printed),  served  April  26. 1985.  Because 
the  issue  of  whether  Montana  should 
have  been  subject  to  the  Commission's 
section  10901  jurisdiction  in  Finance 
Docket  No.  30640  is  being  considered  on 
appeal,  Montana  has  joined  in  this 
notice  as  the  owner  of  the  line. 

Rarus  and  the  State  have  certified  (1) 
that  no  local  traffic  has  moved  over  the 
line  for  at  least  2  years  and  there  is  no 
overhead  traffic  on  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year  period 
preceding  the  notice.  The  Public  Service 
Commission  of  the  State  of  Montana 
was  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  discontinuance  and  abandonment 
shall  be  protected  pursuant  to  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen.  360 1.C.C.  91  (1979). 

This  exemption  will  be  effective  on 
October  24. 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  October  4. 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns  must  be  filed  by  October  14. 
1985,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  R.  Lawrence  McCaffrey. 
Jr.,  Suite  800. 1350  New  York  Ave..  NW.. 
Washington.  DC  20005-4797. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  envirorunental  or  public  use 
conditions. 

Decided  September  13. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-22723  Filed  9-20-85;  8:45  am) 

BILUNQ  COOE  703S-01-M 


[Ex  Parte  No.  328] 

Rail  Carriers;  Investigation  of  Tank  Car 
Allowance  System 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  (a)  proposed  final 
modification  of  tank  car  allowance 
formula,  and  (b)  intent  to  establish  new 
service  list. 

summary:  The  Interstate  Commerce 
Commission  under  of  49  U.S.C.  11122, 
10747,  and  10324(b)  proposes  to  adopt 
and  prescribe  an  agreement  superseding 
the  Tank  Car  Allowance  Agreement, 
approved  in  the  decision  served  June  15. 
1979.  generally  relating  to  the  formula 
for  the  computation  of  tank  car 
allowances.  The  Commission  also 
intends  to  establish  a  new  service  list 
comprised  of  only  those  persons  who 
have  a  desire  to  continue  to  receive 
copies  of  Commission  issuances  and  all 
documents  filed. 
DATES: 

(1)  Responses  to  the  notice  of  intent  to 
establish  a  new  service  list  are  due  by 
October  3. 1985. 

(2)  Comments  to  the  proposed 
agreement  must  be  filed  October  23. 
1985,  or  7  days  from  after  service  of 
revised  service  list,  whichever  is  later. 
Reply  comments  must  be  filed 
November  11, 1985,  or  27  days  after 
service  of  a  revised  service  list, 
whichever  is  later. 

(3)  Comments  and  reply  comments 
must  be  served  on  all  parties. 

Initial  Regulation  Flexibility  Analysis: 
This  proposal  may  significantly  affect  a 
substantial  number  of  small  entitles 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  91-354,  including 
tank  car  lessors,  class  III  railroads  and 
possibly  others.  Revision  of  the  tank  car 
allowance  formula  is  necessary  because 
of  serious  Haws  in  the  existing  formula, 
particularly  its  inability  to  relate  the 
level  of  allowance  to  conditions  of  tank 
car  supply.  The  revised  rules  represent  a 
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joint  proposal  by  railroads  and  tank  car 
suppliers  to  correct  these  flaws.  We  are 
unable  at  this  time  to  estimate  the 
number  of  small  entities  to  which  the 
proposal  would  apply.  The  proposal 
does  not  impose  any  reporting  record 
keeping,  or  compliance  requirements  of 
any  individudals  carrier,  shipper,  or 
tank  car  lessor.  Such  functions  will  be 
performed  by  a  committee  of  the  AAR, 
clearly  not  a  small  entity  under  the 
statute.  We  are  not  aware  of  any 
duplicative  or  overlapping  Federal  rules. 
ADDRESSES:  Send  an  original  and  15 
copies  of  comments  referring  to  Ex  Parte 
No.  328  to:  Conmiission  Service  Section, 
Rm.  2203,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2229,  Interstate 
Commerce  Commission,  Washington 
Building.  DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  loll  free  (800)  424- 
5403. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  or  a  significant 
impact  on  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10321, 10324(b),  10747, 
and  11122  and  5  U.S.C.  553. 

Decided:  August  23, 1985. 

By  the  Commission.  Oiiirman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Chairman  Taylor  was  absent  and  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Kathleen  King, 

Acting  Secretary. 

[FR  Doc.  85-22721  Filed  9-20-85;  8:45  am) 

BILLING  CODE  703S-01-«i 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  In  Action 
To  Enjoin  Emission  of  Air  Pollutants; 
Masonry  Products,  Inc. 

In  accordance  with  departmental 
policy,  28  CFR  50.7,  38  Fed.  Reg.  19019, 
notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  Masonry 
Products.  Inc.  Civil  Action  No.  1984/107, 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  the 
Virgin  Islands  on  August  26, 1985.  The 
consent  decree  establishes  a  compliance 
program  for  the  St.  Croix,  Virgin  Islands 
plant  owned  and  operated  by  Masonry 
Products,  Inc.  to  bring  the  plant  into 
compliance  with  the  Clean  Air  Act.  42 


U.S.C.  7401  et  seq.  and  the  Virgin 
Islands  State  Implementation  Plan 
("VISIP"),  relating  to  the  emission  of 
visible  and  particulate  emissions,  and 
requires  payment  of  a  civil  penalty. 

llie  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
V.  Masonry  Products,  Inc.,  D.J.  Ref.  No. 
90-5-2-1-632. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  the  Virgin  Islands. 
P.O.  Box  3239,  SL  Croix,  Virgin  Islands 
00820;  at  the  Region  II  office  of  the 
Environmental  Protection  Agency.  26 
Federal  Plaza.  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530.  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  85-22669  Filed  9-2(>-85;  8:45  am] 

B4LUNO  CODE  441(M>1-M 


Lodging  of  a  Proposed  Consent 
Decree  Pursuant  to  the  Clean  Air  Act; 
N-Ren  Corp. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  September  10, 1985,  a 
proposed  Consent  Decree  in  United 
States  V  N-Ren  Corporation,  Civil 
Action  No.  84-0675  JB  (D.N.M.),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Mexico. 
The  proposed  Consent  Decree  requires 
N-Ren  Corporation  to  attain  and 
maintain  compliance  with  the  New 
Source  Performance  Standards  ("NSPS") 
for  Nitric  Acid  Plants  promulgated  under 
the  Clean  Air  Act,  and  civil  penalties  for 
past  violations.  The  decree  sets  forth 
compliance  provisions  regarding  excess 
emissions,  continuous  montioring 
system,  conversion  factors,  reporting 
and  record  keeping,  and  maintenance 
requirements. 


The  Department  of  Justice  will  receive 
for  a  period  of  thirth  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530,  and  should  refer  to  the  United 
States  V  N-Ren  Corporation.  Civil 
Action  No.  84-0675  JB  (D.N.M.).  D.J.  Ret 
90-5-2-1-686. 

The  proposed  Consent  Decree  may  be 
examined  at  Office  of  the  United  States 
Attorney,  United  States  courthouse. 
Room  12020,  500  Gold  Avenue. 
Albuquerque,  New  Mexico  87103  and  at 
the  Region  VI  Office  of  the 
Environmental  Protection  Agency. 
Interfirst  Two  Building.  1201  Elm  Street 
Dallas,  Texas  75270.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $IM  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habkkt.  D, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  85-22870  Filed  9-20-85;  8:45  am] 

BILLING  CODE  441«-«1-« 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  PreservBon; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  and  the 
Subcommittee  on  Current  Holdings  of 
the  Advisory  Committee  on  Preservation 
will  meet  on  Wednesday,  November  13, 
1985  from  10  a.m.  to  4  p.m.  in  Room  150 
of  the  National  Academy  of  Sciences 
Building.  2101  Constitution  Avenue, 
NW.,  Washington.  DC. 

The  agenda  for  the  meeting  will  be: 

1.  Status  report  on  the  Academy's 
Committee  on  the  Preservation  of 
Historical  Records. 

2.  Plans  for  future  meetings. 
The  meeting  will  be  open  to  the 

public.  For  further  information,  call  Alan 
Calmes  on  202-^523-1546. 
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Dated:  September  16. 1985. 
Frank  G.  Burke. 

Acting  Arcfiivist  of  the  United  States. 
(FR  Doc.  85-22668  FJled  9-20-85;  8:45  am) 

BHJJNQ  CQOC  7S1S-ai-« 


NATIOMAL  COMMtSStON  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 

MMtmg 

September  18. 1985. 

The  National  Cnmmiaaion  on 
Agricultural  Trade  and  Export  Policy 
will  hold  its  next  meeting  on  October  21 
and  22, 1985.  at  The  Boar's  Head  Inn. 
Charlottesville.  Virginia.  The  meeting 
will  begin  at  11  a  an.  on  October  21  and 
conclude  at  3KK)  p.m.  on  October  22. 

The  focus  of  the  meeting  is  U.S.-E.C. 
Agricultural  Trade  Issues.  The  meeting 
is  open  to  the  publia 

Chairman. 

[FR  Doa  85-22820  FUed  9-20-85;  8:45  amj 

■LUMQ  COK  341tt-06-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HunwnWM  Panel  HMtfiiQ 

agency:  National  Endawnment  for  the 
Humanities. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20506. 

Date:  October  8, 1985. 

Time:  9:00  a.m.  to  5.-00  p.m. 

Room:  415. 

Pro^^m:  This  meeting  will  review 
applications  to  the  projects  supported 
by  Humanitiet  Proiects  in  Museums  and 
Historical  Organizations  Program. 
Division  of  General  Programs. 

The  proposed  meeting  is  for  the 
purpose  of  review  and  discussion  of 
applications  for  support  under  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  The  pane)  will  assess 
the  grant  category  for  interpretive  skills 
workshops.  Because  the  proposed 
meeting  will  consider  applications 
which  were  not  supported  it  is  likely  to 
disclose  information  which  is  not 
available  to  the  public,  including:  (1) 
Trade  secrets  and  fmancial  information 


obtained  from  a  person  as  privileged  or 
confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Conaraittee 
Meetings,  dated  January  15, 1978. 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  i9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen ).  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanihes,  Washington,  D.C.  20506.  or 
call  (202)  786-0322. 
Stephen ).  McOewy, 

Advisory  Comaittee  Management  Officer 
[FR  Doc.  85-22S57  Filed  »-20-85;  8:45  am} 

MLUNQ  CODE  MSS-OVM 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-440  and  50-441] 

Clevelancr  Electric  Iflumtnatlng  Co.  et 
al.  (Perry  Nuclear  Power  Plant.  Untta  1 
and  2);  issuance  of  a  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulations,  has  issued  a  Decision 
pursuant  to  10  CFR  2.206  concerning  a 
petition  filed  by  Ms.  Susan  L.  Hiatt  on 
behalf  of  the  Ohio  Citizens  for 
Responsible  Energy  (OCRE  Petition). 
The  OCRE  Petition  requested,  among 
other  things,  that  the  Commission 
initiate  an  investigation  and  ahow-cause 
proceeding  with  respect  Ih  the  financial 
qualifications  of  the  licensees  for  the 
Perry  Nuclear  Power  Plant  (Perry).  Units 
1  and  2.  for  the  completion  of 
construction  of  the  Perry  plant.  The 
Petitioner  alleges  that  the  licensees' 
financial  concutian  is  precarious  and 
may  result  in  the  unsafe  construction  or 
sabotage  of  the  plant  and  its  nuclear 
fuel. 

Upon  consideration  of  the  OCRE 
Petition,  the  Director  has  concluded  that, 
for  the  reasons  more  fully  stated  in  the 
"Director's  Decision  Under  10  CFR  2.206 
(DD-85-14),  the  five  utihties  (licensees), 
sharing  ownership  in  the  Perry  plant 
have  demonstrated  reasonable 
assurance  that  they  can  obtain  the  funds 
necessary  to  cover  estimated 


construction  completion  costs  for  Perry 
Unit  1  and  common  facilities,  and  that 
any  financial  burdens  which  the 
licensees  may  currently  be  under  do  not 
appear  to  have  resulted  nor  are  likely  to 
result  in  unsafe  construction  of  the  Perry 
Unit  1.  The  Director  declines  to  initiate 
any  proceeding  with  respect  to  Perry 
Unit  2  owing  to  the  uncertain  future  of 
the  plant  and  the  fact  that  no  hazard  is 
posed  to  public  health  and  safety  by  the 
licensees'  limited  activities  at  Unit  2. 

The  "Director's  Decision  Under  10 
CFR  2.206"  (DD-85-14).  issued  today,  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W..  Washington.  aC. 
and  in  the  Perry  Public  Library  located 
at  3735  Main  Street,  Perry,  Ohio. 

A  copy  of  the  Director's  Decision  will   • 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in  10 
CFR  2.20e(c).  the  Director's  Decision  will 
become  the  final  action  of  the 
Commission  25  days  after  issuance, 
unless  the  Commission,  on  its  own 
motion,  takes  review  of  the  Decision 
within  that  time. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Dec.  85-226M  Filed  9-20-83:  8>45  amj 

BILUNG  COOE  7S9O-01-M 


[Deeliet  No.  50-462] 

illinois  Power  Co.  (CHnton  Power 
Station,  Unit  No.  2),  Order  Revoking 
Construction  Permit 

I. 

Illinois  Power  Company  (IPC)  is  the 
holder  of  Construction  Permit  No. 
CPPR-138  which  authorizes  the 
construction  of  the  Clinton  Power 
Station,  Unit  No.  2  in  Dewitt  County, 
Illinois.  The  permit,  as  issued,  expired 
on  October  1, 1981. 

II. 

On  October  14, 1963.  IPC  announced 
by  a  news  release  that  it  was  cancelling 
the  Qinton  Power  Station,  Unit  2.  By 
letter,  dated  April  9. 1985.  IPC  formally 
advised  the  U.S.  Nuclear  Regulatory 
Commission  of  the  cancellation  of  the 
second  unit  of  its  Clinton  plant  and 
requested  that  Construction  Permit  No. 
CPPR-I3a  be  rescinded. 

On  May  17. 1985,  IPC  filed  a  Motion  to 
Terminate  Proceeding  (Motion)  with  the 
Atomic  Safety  and  Licensing  Board 
(ASLB)  on  grounds  of  mootness  and 
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requested  the  Board  to  authorize  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRR),  to  rescind  the 
construction  permit,  CPPR-138,  issued 
for  Clinton  Power  Station  (CPS)  Unit  2. 
On  May  29. 1965,  the  People  of  the  State 
of  Illinois  (State)  filed  an  answer  to 
IPC's  Motion  (State  Response],  stating 
that  it  did  not  object  to  the  termination 
of  the  proceeding,  perae,  but  requested 
the  Board  to  order  an  environmental, 
safety,  and  cost  assessment  of  IPC's 
proposed  method  for  remediation  of  the 
Unit  2  excavation  area.  On  June  6, 1985. 
the  NRC  Staff  (Staff)  responded  to  IPC's 
Motion  (Staff  Response)  stating  that  it 
had  concluded,  that  IPC  need  not  fill  the 
Unit  2  excavation  at  this  time.  However, 
the  Staff  set  forth  certain  actions  for 
environmental  protection  that  it 
proposed  to  require  of  IPC  as  a 
condition  to  the  licensing  of  CPS  Unit  1. 

On  June  11, 1985,  the  ASLB  issued  a 
Memorandum  and  Order  (Requesting 
Additional  Information  on  Unit  2 
Excavation]  indicating  that  it  wanted 
additional  information  about  the  Unit  2 
excavation  before  rendering  a  decision 
on  IPC's  Motion  and  that  it  believed  the 
information  needed  could  be  obtained 
from  certain  photographs  discussed  in 
the  Staff  Response.  The  ASLB  had 
concerns  about  possible  safety  matters 
associated  with  the  unfilled  excavation 
and  noted  that  the  Staff  Response  did 
not  address  safety  matters.  "Therefore, 
the  ASLB  ordered  the  Staff  to  provide  it 
with  copies  of  the  photographs  and 
indicated  that  copies  should  be  made 
available  also  to  any  party  that  wished 
to  examine  them.  On  fune  13, 1985,  the 
Licensing  Board  issued  a  Memorandum 
and  Order  (Concerning  Request  for 
Photographs),  stating  that  it  would  malce 
the  photographs  available  for  inspection 
by  the  parties  upon  request,  provided 
•hat  such  requests  were  filed  with  the 
ASLB  by  July  1, 1985.  No  request  to 
inspect  the  photographs  having  been 
received,  the  ASLB  rendered  its  decision 
on  IPC's  Motion  on  July  11, 1985. 

III. 

The  Unit  2  site  lies  entirely  within  the 
CPS  Unit  1  exclusion  area  on  property 
owned  by  IPC  and  is  not  visible  to 
persons  located  outside  the  exclusion 
area.  The  excavation  is  approximately 
40  feet  deep,  350  feet  wide,  and  1350  feet 
long  at  the  top,  and  approximately  280 
feet  wide  and  000  feet  long  at  the 
bottom.  One  side  of  the  excavation 
abuts  the  radwaste,  control  and  diesel 
buildings  for  Unit  1.  Portions  of  the 
north  and  south  sides  of  the  excavation 
are  covered  by  a  revetment  composed  of 
a  grout  intrusion  blanket.  The  remaining 
portions  of  the  north  and  south  sides, 
and  the  east  side  of  the  excavation,  are 


sloped  and  are  stabilized  by  herbaceous 
vegetation. 

The  ASLB  was  concerned  that  a 
person  might  be  injured  by  accidentally 
falling  into  the  excavation.  However, 
this  concern  was  satisfied  by  the 
photographs  provided  by  the  Staff, 
which  showed  that  the  slope  of  the 
excavation's  sides  is  everywhere  less 
than  45*  and  hence,  not  steep  enough  to 
constitute  a  significant  hazard.  Also, 
while  there  is  a  road  nmning  along  the 
east  rim  of  the  excavation.  IPC  has 
committed  in  the  FSAR  to  construct  a 
berm  on  the  three  exposed  sides  of  the 
excavation  which  should  prevent  a 
vehicular  accident,  and  the  ASLB 
concluded  that  the  excavation,  if  left 
unfilled,  will  present  no  significant 
hazard  to  the  health  and  safety  of  the 
public  or  of  plant  personnel. 

Because  of  the  Cancellation  of  Unit  2, 
the  ASLB  agreed  with  the  Staff  that  the 
Unit  2  excavation  will  be  considered  as 
part  of  the  Unit  1  site.  The  ASLB  Order 
noted  that,  as  a  licensing  condition  of 
Unit  1,  IPC  will  be  required  to  submit  an 
Environmental  Protection  Plan  (EPP) 
which,  upon  approval,  will  be  appended 
as  Appendix  B  to  the  Unit  1  operating 
license.  The  EPP  will  require  IPC  to 
provide  the  Staff  with  a  detailed 
analysis  of  data  and  a  proposed  course 
of  corrective  action  should  harmful 
effects  or  evidence  of  trends  toward 
irreversible  damage  to  the  environment 
be  observed.  Additionally,  the  EPP  will 
require  IPC  to  prepare  an  environmental 
be  evaluation  before  engaging  in  any 
additional  construction  or  operational 
activities  which  may  have  measureable 
environmental  effects  that  are  not 
confined  to  on-site  areas  previously 
disturbed  during  site  preparation  and 
plant  construction.  If  the  evaluation 
indicates  that  the  activity  involves  an 
unreviewed  environmental  question, 
prior  approval  of  the  activity  must  be 
obtained  from  the  Director  of  Nuclear 
Reactor  Regulation.  If  the  activity 
involves  a  change  in  the  EPP,  the 
activity  and  change  in  the  EPP  will 
require  an  appropriate  license 
amendment. 

The  Staff  has  determined  that  the  Unit 
2  site  is  presently  stabilized  and 
presents  no  significant  environmental 
impact  and  the  construction  of  the  berm 
around  the  excavation  will  provide  a 
satisfactory  means  of  ensuring 
continued  environmental  acceptability 
and  also  will  provide  protection  against 
a  vehicular  accident  at  the  excavation. 
There  does  not  appear  to  be  any 
immediate  need  to  fill  the  excavation, 
and  the  ultimate  disposition  of  the 
excavation  can  be  deferred  for  future 
consideration.  Should  be  excavation 


later  require  further  redress,  such  action 
be  required  pursuant  to  the  EPP  for  Unit 

1. 

IV. 

For  the  reasons  set  forth  above,  and 
pursuant  to  the  directive  of  the  ASLB  to 
the  Director  of  Nuclear  Reactor 
Regulation  in  its  July  11. 1985 
Memorandum  and  Order,  Construction 
Permit  CPPR-138  held  by  Illinois  Power 
Company  is  hereby  revoked. 

This  Order  is  effective  u|>on  issuance. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commiasion. 
Hugh  L.  Thompaon,  |r.. 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  86-22663  Filed  9-2(^-«6;  8:4S  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

FMtoral  PravaiNng  Rate  Atfvtoory 
Committ**;  OpMi  Maetlno 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisoiy  Comraittee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  October  3, 1965 
Thursday,  October  10, 1985 
Thursday.  October  17. 1985 
Thursday.  October  24, 1985 
Thursday,  October  31, 1985 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A08A,  Office 
of  Personnel  Management  Building.  1900 
E  Street,  NW.  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  IJ.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  U.S.C..  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
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formulate  postions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)((9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committees  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  1340, 1900  E  Street 
NW.  Washington,  D.C.  20415  (202)  632- 
9710. 
WilBam  B.  Davitboo.  |r^ 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

September  11. 1985. 

(FR  Doc.  85-22724  Filed  9-20-85;  8:45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Written 
Commenta  on  ttie  Posailile 
Negotiation  of  a  Trade  and  investment 
Frameworlc  Agreement  With  Mexico 

summary:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  public  comments 
on  the  discussion  of  a  trade  and 
investment  framework  agreement  with 
Mexico.  These  comments  will  be 
considered  by  the  Executive  Branch  in 
developing  objectives  for  discussions. 
The  Committee  is  particularly  interested 
in  views  on  basic  principles  and 
procedures  which  should  govern  the 
bilateral  trade  and  investment 
relationship,  specific  issues  or  problems 
which  should  be  addressed,  as  well  as 
the  merits  of  considering  possible 


sectoral  arrangements  and  what  such 
arrangements  should  include.  Comments 
should  be  filed  by  October  28, 1985. 

SUPPLEMENT ARV  INFORMATION: 

1.  Background 

In  April  1985  the  United  States  and 
Mexico  announced  their  intention  to 
enter  into  discussions  of  a  framework  of 
principles  and  procedures  regarding 
their  trade  and  investment  relations. 
The  two  governments  have  also 
announced  the  establishment  of  a 
working  group  to  consult  on  the 
agreement.  Mexico  is  not  a  member  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  we  do  not  have  a 
bilaterial  agreement  covering  these 
matters.  Consequently,  there  is  no 
agreed  upon  set  of  rules  to  govern  what 
is  becoming  an  increasingly  large  flow 
of  goods,  services  and  capital  across  the 
common  border.  These  considerations 
led  to  the  agreement  to  begin 
consultations.  Topics  for  discussion 
would  include,  inter  alia,  reduction  of 
tariff  and  non-tariff  barriers  and  other 
distortions  of  trade;  non-discriminatory 
and  national  treatment  for  current  and 
prospective  foreign  investment,  and 
other  investment  matters;  ways  and 
means  to  foster  transparency  of 
administrative  actions  of  each  party, 
when  they  relate  to  trade  and 
investment  between  both  nations;  and 
improved  consultation  and  dispute 
settlement  procedures. 

2.  Public  Comments 

Public  comments  are  requested  on  the 
issues  to  be  covered  in  such 
consultations,  including  procedural 
elements  (e.g..  dispute  settlement, 
consultations),  principles  (e.g.  non- 
discriminatory and  national  treatment), 
barriers  to  trade  and  investment  to  be 
-addressed  (tariffs,  licensing,  property 
rights  protection),  and  whether  the 
Executive  Branch  should  also  consider 
arrangements  covering  particular 
industrial  sectors.  Comments  are 
especially  invited  on  particular 
problems  and  experiences  in  trading  or 
investing  in  Mexico,  improvements  to  be 
sought  in  the  relationship,  as  well  as  the 
benefits  or  disadvantages  of  negotiating 
such  an  agreement  with  Mexico. 

Parties  wishing  to  submit  comments 
should  provide  a  written  statement,  in 
twenty  copies,  by  October  28, 1985,  to 
Carolyn  Frank,  TPSC  Secretary  (Office 
of  the  U.S.  Trade  Representative,  Room 
521,  600 17th  Street.  NW..  Washington. 
D.C.  20506). 

(Opportunities  to  present  further 
views  will  be  provided  through  public 
hearings  and  more  requests  for  pubUc 
comments  as  discussions  progress  and 


warrant.  These  opportunities  will  be 
announced  in  the  Federal  Register.) 

3.  Additional  Information 

Any  questions  with  regard  to  the 
discussion  of  a  framework  agreement 
with  Mexico  should  be  directed  to  Jon 
Rosenbaum.  Assistant  U.S.  Trade 
Representative  for  Latin  America, 
Caribbean,  and  Africa,  Office  of  the  U.S. 
Trade  Representative,  Room  307,  600 
17th  Street,  NW..  Washington,  D.C. 
20506;  telephone  (202-395-6135). 

Donald  M.  Phillips, 

Chairman.  Trade  Policy  Stuff  Committee. 
[FR  Doc.  85-22640  Filed  9-20-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COIMMISSION 

[  Release  No.  IC- 14726;  Fit*  No.  812-6179] 

Greater  Washington  Investors,  Inc.; 
Application  for  an  Order  Granting 
Exemption  and  Permitting  Proposed 
Affiliated  Transaction 

September  17, 1985. 

Notice  is  hereby  given  that  Greater 
Washington  Investors,  Inc.. 
("Applicant "),  5454  Wisconsin  Avenue, 
Chevy  Chase.  Maryland  20815, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  non-diversified  management 
investment  company,  filed  an 
application  on  August  13, 1985,  and  an 
amendment  thereto  on  August  30. 1985, 
for  an  order  of  the  Commission, 
pursuant  to  section  17(b)  of  the  Act. 
exempting  Applicant's  proposed 
investment  in  a  portfolio  affiliate  from 
the  provisions  of  section  17(a)(3)  of  the 
Act,  and  pursuant  to  section  17(d)  of  the 
Act  and  rule  17d-l  thereunder, 
permitting  the  concurrent  participation 
in  such  investment  by  Applicant  and  an 
"up-stream"  affiliate.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  pertinent  statutory 
provisions. 

Applicant  is  a  small  business 
investment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958. 
Research  Industries  Incorporated 
("Research  Industries")  is  a  privately- 
held  company  that  owns  approximately 
12.1  percent  of  the  outstanding  common 
stock  of  Applicant.  Voice  Computer 
Technologies  Corporation  ("VCT')  is  a 
development-stage  company  engaged  in 
developing  microprocessor-based,  voice 
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response  computer  systems  for 
distributors  of  goods  and  merchandise 
for  use  in  remote  order  entry.  Applicant 
and  Research  Industries  have  been 
investors  in  VCT  since  June,  1982,  and 
presently  own  securities  representing 
11.6  percent  (613.094  shares  of  VCT's 
Series  B  convertible  preferred  s*ock) 
and  11.3  percent  (596,619  share?  of  the 
Series  B  convertible  preferred  f.tock). 
respectively,  equity  interests  in  VCT. 
Both  Applicant  and  Research  Industries 
have  a  representative  on  the  board  of 
directors  of  VCT. 

It  is  further  stated  that  in  May,  1985, 
VCT  offered  up  to  $1.25  million  of  its  12 
percent  subordinated  debentures  due 
May  31, 1987  ("Debentures"),  together 
with  warrants  to  purchase  five  shares  of 
its  Series  B  convertible  preferred  stock 
for  each  dollar  of  principal  amount  of 
the  Debentures  at  a  price  of  $0.20  per 
share.  Each  share  of  Series  B  preferred 
stock  is  convertible  into  one  share 
(subject  to  adjustment  upon  the 
occurrence  of  certain  events)  of  VCT 
common  stock.  The  May,  1985  offering 
was  made  exclusively  to  VCT's  Series  B 
preferred  shareholders,  including 
Applicant  and  Research  Industries,  to 
two  holders  of  VCT's  common  stock 
who  have  preemptive  rights,  and  to  the 
two  holders  of  VCT's  five-year.  12.5 
percent  subordinated  convertible 
debentures  issued  in  1984.  Payment  of 
principal  and  interest  on  the  Debentures 
is  subordinated  upon  any  distribution  of 
assets  of  VCT  or  other  dissolution, 
winding  up,  liquidation,  or 
reorganization  of  (including  bankruptcy) 
VCT,  to  the  payment  in  full  of  loans 
which  VCT  may  obtain  in  the  future 
from  banks  or  certain  other  financial 
institutions.  The  warrants  will  expire  on 
the  earlier  of  May  31, 1990,  or  the  closing 
of  a  public  offering  by  VCT  at  a  price 
per  share  greater  than  $4.99  that 
produces  at  least  $5  million  of  proceeds 
for  VCT.  VCT  has  granted  to  the  holders 
of  the  Debentures  a  security  interest  in 
substantially  all  of  its  assets,  subject  to 
the  prior  security  interest  of  the 
debentures  issued  in  1984,  the  aggregate 
principal  amount  of  which  is  presently 
$550,000.  Interest  on  the  Debentures  is 
payable  semi-annually,  but  VCT  may,  at 
its  option,  defer  making  one  or  more 
interest  payments  to  a  date  not  later 
than  the  due  date  of  the  principal 
amount  of  the  Debentures.  Deferred 
interest  is  to  earn  further  interest  at  the 
rate  of  12  percent,  and  VCT  shall  issue 
additional  warrants  for  each  dollar  of 
interest  deferred,  on  the  same  terms  as 
the  warrants  originally  issued  withthe 
Debentures.  Pursuant  to  this  recent 
offering,  VCT  raised  an  additional 
$865,440,  of  which  GWI  and  Research 


Industries  each  invested  $100,000.  GWI's 
participation  in  this  transaction 
concurrently  with  Research  Industries 
was  the  subject  of  an  application  to  the 
Commission  granted  by  order  dated  July 
17, 1985  (Investment  Company  Act 
Release  No.  14638). 

Applicant  now  states  that  VCT  has 
experienced  many  delays  and 
difficulties  in  bringing  its  product  to 
market,  and  that  as  a  result  its  business 
has  not  yet  stabilized.  VCT  is.  therefore, 
again  in  urgent  need  of  additional 
capital  in  order  to  continue  operations. 
To  raise  these  funds,  VCT  is  making  a 
fuirther  offering  of  Debentures  and 
warrants  to  buy  shares  of  its  Series  B 
convertible  preferred  stock.  The 
contemplated  offering  is  designed  to 
raise  a  minimum  of  $500,000,  and  a 
maximum  of  $1,000,000,  and  will  be 
made  on  terms  substantially  the  same  as 
those  provided  for  in  VCTs  May.  1985 
offering  to  be  sold  in  the  proposed 
offering  are  to  cover  3.3  shares  of  the 
Series  B  preferred,  at  a  price  of  $0.30  per 
share  for  each  dollar  of  principal 
amount  of  Debentures,  whereas  in  the 
May,  1985  offering  the  warrants  covered 
5  shares  of  Series  B  preferred  at  $0.20 
per  share. 

Applicant  represents  that  it 
anticipates  investing,  subject  to 
approval  by  its  board  of  directors  and 
the  issuance  of  the  order  requested 
herein,  as  much  as  $100,000  in  the 
proposed  offering.  Research  Industries, 
it  is  stated,  has  indicated  that  it  will 
participate  in  the  financing  in  a  like 
amount.  It  is  stated  further  that  the 
financing  may  be  completed  in  two 
phases,  with  most  of  the  funds,  including 
those  of  Research  Industries,  invested  in 
early  September,  1985,  with  Applicant's 
investment  to  be  received  soon  after 
such  time  as  this  application  is  granted. 
Applicant  represents  that,  if  necessary, 
it  will  make  an  advance  commitment  to 
invest,  subject  only  to  favorable  action 
by  the  Commission  upon  this 
application.  Moreover,  Applicant  will 
participate  only  on  the  basis  that  its 
investment  is  otherwise  being  made  on 
the  same  terms  and  conditions  as  those 
of  all  other  investors  in  the  offering.  It  is 
asserted  that  the  foregoing  procedure  is 
necessary  because  Applicant's  interest 
in  and  commitment  to  further 
investment  in  VCT.  as  an  expression  of 
confidence  in  VCT.  is  an  important 
factor  in  enlisting  the  participation  of 
other  investors  in  VCT.  Additionally,  it 
is  stated  that  Applicant  wishes  to 
preserve  its  opportunity  to  participate  in 
this  financing,  as  the  exercise  price  of 
the  warrants  has  intentionally  been 
made  very  attractive  in  order  to  induce 
investors  to  provide  VCT  with  capital 


funds  at  this  critical  juncture.  In  the 
absence  of  a  commitment  by  Applicant, 
VCT  might  have  no  reason  to  want 
Applicant  to  purchase  its  securities  in 
the  future,  given  the  dilutive  effective  of 
the  warrants  on  the  other  shareholders. 
That  result  could  in  torn  cause 
Applicant  to  suffer  a  significant  dilution 
of  its  present  position  in  VCT  securities. 

Applicant  states  that  as  a  result  of  the 
financial  interest  it  holds  in  VCT.  the 
Debenture  purchase  it  now  proposes  to 
make  would  violate  Section  17(a)(3}  of 
the  Act.  In  addition.  Applicant's 
proposed  investment,  in  conjunction 
with  the  investment  to  be  made  by 
Research  Industries  in  VCT.  may  be 
deemed  to  be  a  joint  enterprise  within 
the  meaning  of  Section  17(d)  of  the  Act, 
and  Rule  17d-l  thereunder. 

AppUcant  asserts  that  the  requested 
relief  meets  the  statutory  standards  of 
Sections  17(b)  and  17(d)  of  the  Act,  and 
Rule  17d-l  thereunder.  It  is  asserted  that 
the  terms  of  the  VCT  offering  will  have 
been  negotiated  at  arms'  length  between 
VCT  and  its  investors,  taking  into 
consideration  the  problems  and  delays 
experienced  by  VCT  to  date,  the 
difficult  climate  for  raising  additional 
venture  capital,  and  the  critical  need  of 
VCT  for  cash.  Under  these 
circumstances,  it  is  further  asserted  that 
the  terms  of  the  contemplated  financing 
are  reasonable  and  fair  and  do  not 
involve  overreaching.  Moreover. 
Applicant  asserts  that  the  terms  of  the 
offering  will  be  the  same  for  each 
participant,  except  as  to  such  interim 
procedures  as  may  be  needed  to  meet 
VCTs  urgent  need  for  additional  funds. 
It  is  further  stated  that  each  investor  in 
the  company,  including  Applicant  and 
Research  Industries,  has  made  or  is  in 
the  process  of  making  an  independent 
decision  as  to  whether  to  invest  further 
in  VCT  and,  if  so,  how  much.  Applicant 
states  that  the  offering  will  not  likely  be 
fully  subscribed  and  that  Apphcant  and 
Research  Industries  will  be  able  to 
invest  any  amount  they  wish  on  exactly 
the  same  terms,  if  this  application  is 
approved. 

Applicant  asserts  that  the  proposed 
investment  is  consistent  with  its  policies 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act.  It  is 
asserted  that  an  important  part  of 
Applicant's  support  of  its 
securityholders  is  its  participation  in 
supplementary  financings.  And  while  it 
would  be  preferable  if  the  proposed 
supplemental  financing  of  VCT  were 
being  done  on  more  favorable  terms,  it 
is  nonetheless  consistent  with 
Applicant's  policy  of  making  follow-on 
investments  in  its  portfolio  companies. 
Applicant  further  states  that  to  deny  this 
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application  would  cause  Applicant's 
existing  investment  in  VCT  to  be 
significantly  diluted. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  15, 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 
(FR  Doc.  85-22709  Filed  9-20-65:  &45  am) 

■NOJNG  COOC  M10-ai-« 


[RtoNal-SSM] 

Issuer  Delisting;  Notice  of  Application 
To  Witttdraw  From  Usting  and 
Registration;  International  Controls 
Corp. 

September  17. 1985. 

The  above  name  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stock,  $0.10  Par  Value,  or 
International  Controls  Corp.  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

International  Controls  Corporation 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  to  maintaining 
the  dual  listing  of  the  Common  Stock  on 
the  New  York  Stock  Exchange  and  the 
American  Stock  Exchange.  The 
registrant  does  not  see  any  particular 
advantage  in  the  dual  trading  of  the 
Common  Stock  and  believes  that  dual 
listing  would  fragment  the  market. 

Any  interested  person  may,  on  or 
before  October  4. 1985  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 


the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  its.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

John  Wheeler. 

Secretary. 

(FR  Doc.  85-22710  Filed  9-20-85;  8:45  am] 

amiNo  CODE  soie^i-M 


[RetMM  No.  34-22415;  File  No.  4-284] 

Order  Approving  Plan  by  the  New  York 
Stocic  Exchange,  Inc. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  June  18. 1985, 
copies  of  a  proposed  plan  pursuant  to 
Rule  19d-l  (c)(2)  under  the  Securities 
Exchange  Act  of  1934  ("Act").»  The 
proposed  plan  specifies  those 
uncontested  minor  rule  violations  with 
sanctions  not  exceeding  $2,500  which 
would  not  be  subject  to  the  provisions  of 
Rule  19d-l(c)(l)  under  the  Act  requiring 
that  an  SRO  promptly  file  notice  with 
the  Commission  of  any  final  disciplinary 
action  taken  regarding  any  person  or 
organization.*  In  accordance  with 


'  In  Securilie*  Exchange  Act  Release  No.  21013 
(June  1, 1984)  49  FR  23828  the  Commission  adopted 
amendments  to  paragraph  (c)  of  Rule  19d-l  to  aUow 
selfregulalory  organiiations  CSROs")  to  submit  for 
Commission  approval  ptans  for  the  abbreviated 
reporting  of  minor  disciplinary  infractions.  Under 
the  amendments,  any  disciplinary  action  taken  by 
an  SRO  against  any  person  for  violation  of  a  rule  of 
the  SRO  which  has  been  designated  as  a  minor  mie 
violation  pursuant  to  a  plan  Tiled  with  the 
Commission  shall  not  be  considered  "final"  for 
purposes  of  Section  19(d)(1)  of  the  Act  if  the 
sanction  imposed  consists  of  a  fine  not  exceeding 
S2.S00  and  the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or  otherwise 
exhausted  his  administrative  remedies. 

The  Commission  has  approved  a  minor 
disciplinary  rule  plan  by  the  American  Stock 
Exchange.  Inc.  (Securities  Exchange  Ad  Release 
No.  21918  (April  3. 1985)  SO  FR  14086  (File  No.  4- 
280). 

*  On  luly  IS.  19S5,  the  CommisMon  receivwl  a 
letter  from  the  NYSE  amending  Exliibil  C  (List  of 
Exchange  Rule  Violations  and  Fine  Applicable 
Thereto  Pursuant  to  Rule  47BA)  and  Exhibit  D 
(Sample  Report)  of  its  |une  18. 1985  fiUng.  See  letter 
from  Janwe  E.  Buck.  Secretary.  NYSE,  to  MicfaMl 
Cavalier.  Branch  Chief.  Division  of  N4arkei 
RegulaUon,  dated  August  16. 1985.  making  a  minor 
revision  to  Exhibit  D. 


paragraph  (c)(2)  of  Rule  19d-l.  the  NYSE 
proposed  to  designate  certain  specified 
rule  violations  as  minor  rule  violations, 
and  requested  that  it  be  relieved  of  the 
current  reporting  requirement  regarding 
such  violations,  provided  it  gives  notice 
of  such  violations  to  the  Commission  on 
a  quarterly  basis.  The  NYSE  proposed  to 
include  under  its  plan  those  rule 
violations  that  are  currently  included  in 
its  minor  disciplinary  fine  system  imder 
NYSE  Rule  476A.»  According  to  the 
NYSE,  the  quarterly  report  of  actions 
taken  on  minor  rule  violations  under 
Rule  476A  would  list  for  each  violation: 
the  NYSE's  internal  file  number  for  the 
case,  the  SEC's  file  number,  the  name(s) 
of  the  individual  and/or  member 
organization,  the  nature  of  the  violation, 
the  specific  rule  provision  violated,  the 
date  of  the  violation,  the  fine  imposed 
on  each  individual  and/or  member 
organization,  an  indication  of  whether 
the  fine  is  joint  and  several,  the  number 
of  times  the  rule  violation  has  occurred, 
and  the  date  of  disposition. 

The  following  NYSE  rule  violations 
currently  are  included  in  the  Exchange's 
minor  disciplinary  fine  system  under 
Rule  476A:  (1)  Rule  15(c)  (requirement  to 
issue  Intermarket  Trading  System 
("ITS")  pre-opening  notifications):  (2) 
Rule  15A  (requirement  to  comply  with 
ITS  block-trade  policy);  (3)  Rule  79A.30 
(requirement  to  obtain  floor  official 
approval  for  trades  at  wide  variations 
from  the  last  sale);  (4)  Rule  123A.40 
(requirement  to  obtain  floor  official 
approval  for  election  of  stop  orders):  (5) 
Rule  104.12  (specialist  investment 
account  rule  violations);  (6)  Rule  112(d) 
(competitive  trader  stabilization 
requirement  violations):  (7)  Rules  117, 
121. 123. 123A.20,  410  (record  retention 
rule  violations;  (8)  Rules  97.40. 104A.50, 
107.30,  112A.10;  (reporting  rule 
violations);  (9)  violations  of  Exchange 
policies  regarding  procedures  to  be 
followed  in  delayed  opening  situations; 
(10)  Rule  134(c)  and  (e)  (requirement  to 


'  See  Securities  Exchange  Act  Release  No.  21688 
(January  25.  1985)  50  FR  5025  (SR-VYSE-84-27) 
wherein  the  Commission  approved  new  NYSE  Rule 
47eA  ("Imposition  of  Pines  for  Minor  VIotations  of 
Rules")  which  authorizes  the  Exchange,  in  lieu  of 
commencing  a  disciplinary  proceeding  before  a 
Hearing  Panel,  to  impose  a  fine,  not  to  exceed 
$5,000.  on  any  member,  member  organixation.  allied 
member,  approved  person  or  registered  or  non- 
registered  employee  of  a  member  organization  for 
any  violation  of  an  Exchange  rule  which  the 
Exchange  determines  to  be  minor  in  nature. 
Pursuant  to  Rule  476A,  the  Exchange  shall  serve  the 
person  against  whom  a  fine  is  imposed  a  written 
notice  setting  forth  Uie  rule  or  rules  alleged  to  have 
been  violated,  the  act  or  omission  constituting  each 
such  violation,  the  fine  imposed  for  each  violation 
and  the  date,  not  less  than  25  days  after  the  date  of 
service  of  the  written  statement  by  which  such 
determination  becomes  final  and  such  fn>e  due  and 
payable  or  such  determination  must  be  contested. 
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comply  with  specifled  questioned  trade 
procedures  and  time  periods];  (11)  Rule 
440B  (short  sale  rule  violations):  (12) 
Rule  107.10  (registered  competitive 
market  maker  stabilization  requirement 
violations);  (13)  requirement  to 
participate  in  the  pilot  program  to  test 
revisions  to  the  Specialist  Performance 
Evaluation  Questionnaire  ("SPEQ")  and 
its  associated  processes  by  the 
completion  and  return  of  "screening" 
and  SPEQ  questionnaires  within 
specified  time  periods;*  and  (14)  Rule 
132  (failure  to  collect  and/ or  submit  all 
audit  trail  data  specified  in  Rule  132). 
The  NYSE  has  stated  that  it  may 
periodically  include  additional  minor 
disciplinary  rule  violations  within  its 
proposed  minor  rule  violation  plan. 

The  fines  applicable  to  violations 
under  Rule  476A  are  as  follows:  (1)  For 
the  first  offense  under  the  minor 
disciplinary  system,  the  fine  if  $500  for 
an  individual  and  $1,000  for  a  member 
organization;  (2)  for  the  second  offense, 
the  fine  is  $1,000  for  an  individual  and 
$2,500  for  a  member  organization;  (3) 
subsequent  fines  are  $2,500  for  an 
individual  and  $5,000  for  a  member 
organization.  The  minor  rule  violation 
plan,  however,  would  not  cover  fines 
imposed  pursuant  to  Rule  476A  which 
exceed  $2,500,  nor  would  it  cover  any 
fine  sought  to  be  imposed  under  the  rule 
which  is  contested.  Such  violations  and 
fines  would  be  reported  as  they  occur 
pursuant  to  Rule  19d-l(c)(l). 

Notice  of  the  proposed  plan,  together 
with  the  terms  of  substance  of  the 
proposed  plan  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22300,  August  8, 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  32818.  August  14, 1985).  No 
comments  were  received  with  respect  to 
the  proposed  plan. 

The  Commission  finds  that  the 
proposed  plan  is  consistent  with  the 
requirements  of  section  6  and  section  19 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Rule  19d-l(c)(2)  under  the  Act,  that  the 


'Failure  to  participate  in  the  revised  SPEQ 
program  it  subject  to  the  new  procedures  under 
Rule  476A  on  the  basis  of  recent  Commission 
approval  of  two  rule  changes  filed  in  SR-NYSE-85- 
14  and  SR-NYSE-85-15.  In  SR-NYSE-85-14,  the 
NYSE  proposed  the  implementation  of  a  pilot 
program  to  test  proposed  revisions  to  SPEQ.  See 
Securities  Exchange  Act  Release  No.  22036  (May  14, 
1985)  SO  FR  21007.  The  request  to  amend  the  "List  of 
Exchange  Rule  Violations  and  Fines  Applicable 
Thereto  Pursuant  to  Rule  47eA"  to  include  failure  to 
participate  in  the  "SPEQ  pilot  program  as  a  minor 
rule  violation  subject  to  Rule  47eA  procedures  was 
set  forth  in  SR-NYSE-85-15.  See  Securities 
Exchange  Act  Release  No.  22037  (May  14.  1985)  SO 
FR  21008. 


proposed  plan  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  17. 1985. 
John  Wheelar. 
Secretary. 

[FR  Doc.  85-22712  Filed  9-20-85;  8:45  am] 
wmwo  coDC  wio-oi-« 

[R«lMM  No.  34-22409;  FIto  No.  SR-DTC- 
85-2] 

Self  •Regulatory  Organizations; 
Depository  Trust  Company,  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change 

On  August  14, 1985,  the  Depository 
Trust  Company  ("DTC")  filed  with  the 
Commission  a  proposed  rule  change 
under  section  19(b)(l]  of  the  Securities 
Exchange  Act  of  1934.  The  Commission 
is  publishing  this  notice  to  solicit  public 
comment  on  the  proposal. 

DTC's  proposed  rule  change  enables 
participants  to  use  the  Participant 
Terminal  System  ("PTS")  to  pledge 
securities  to  the  Options  Clearing 
Corporation  ("OCC").  Present  DTC  rules 
require  that  pledges  used  to  meet  OCC's 
option  collateralization  requirements  be 
submitted  in  paper  fqrm.  The  proposed 
rule  change  permits  participants  to 
submit  pledge  and  release  of  pledge 
instructions  to  OCC  over  PTS. 
Participants  may  also  pledge  securities 
to  OCC  over  PTS  for  the  benefit  of  an 
OCC  member,  if  that  OCC  member  is 
also  a  DTC  participant.  The  procedures 
to  pledge  securities  to  OCC  are  based 
upon  DTC's  Collateral  Loan  Program 
procedures  for  pledging  securities  over 
PTS. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4  thereimder.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropiate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW.,  Washington,  D.C.  20549. 
Copies  of  the  submission,  accompanying 
exhibits,  and  all  written  comments, 
except  for  material  that  may  be 
withheld  from  the  public  tmder  5  U.S.C. 
552,  are  available  at  the  Commission's 
Public  Reference  Room,  450  Fifth  Street, 


NW.,  Washington,  D.C.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  DTCs 
principal  office.  All  submissions  should 
refer  to  the  proposal's  file  number  and 
should  be  submitted  by  October  14, 
1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  16. 1965. 
John  Wlieeler, 
Secretary. 
(FR  Doc.  85-22711  Filed  9-20-85:  8:45  am] 

MLUNO  COOC  M1»-01-M 


[ReteSM  No.  34-2239S:  Fl*  No.  SR-NYSC- 
85-33] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exctunge,  Inc.  Relating  to  ttie 
Automated  SulMnission  of  Trading 
Data  by  Specialists 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  9, 1985,  the  New  York 
Stock  Exchange,  Inc.  filed  *vith  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganization'B 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  required  submission  by  specialists  of 
reports  of  their  proprietary  equity  and 
options  trading  data  to  the  Exchange  in 
automated  format 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  -Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Setf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  Exchange's 
ability  to  surveil  and  regulate 
specialists'  trading  activity  on  a  more 
comprehensive,  timely  and  cost- 
effective  basis.  Therefore,  the  Exchange 
is  proposing  to  require  that  specialists 
submit,  in  an  automated  format 
prescribed  by  the  Exchange,  reports  on 
their  proprietary  trading  in  their 
specialty  stocks  and  in  any  options  to 
hedge  their  specialty  stock  positions.  It 
is  anticipated  that  such  submissions 
may  be  required  on  a  daily  basis,  rather 
than  on  a  "periodic  call"  basis  (under 
current  Exchange  policy,  this  is  a  spot 
check  of  8  weekly  periods)  during  the 
year,  as  is  currently  required. 
(Specialists  engaging  in  options  hedging 
activity  pursuant  to  Exchange  Rule  105, 
however,  are  required  to  submit  reports 
of  their  proprietary  stock  and  options 
trading  activity  on  a  daily  basis).  The 
Exchange's  proposal  does  not  contain 
new  requirements  as  to  the  information 
to  be  submitted,  but  simply  changes  the 
format  in  which,  and  frequency  with 
which,  information  is  to  be  submitted. 
At  present,  most  specialist  firms  submit 
required  data  in  an  automated  format, 
but  they  will  have  to  make  programming 
modifications  to  accommodate  the 
Exchange's  prescribed  format.  While  the 
specialist  community  will  incur  some 
expense  in  making  these  programming 
changes  (or,  in  the  case  of  those  few 
firms  that  still  submit  data  manually,  in 
automating  in  this  regard)  and  in  making 
daily  submissions,  specialist  firms  in 
general  have  begun  their  programming 
efforts  to  be  ready  by  our  projected 
January  1986  implementation  date. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

By  enhancing  automated  surveillance, 
the  proposed  rule  change  will  help 
ensure  that  the  Exchange's  regulatory 
and  surveillance  capabilities  keep  pace 
with  the  complexity  of  trading  in  today's 
sophisticated  market  environment,  and 
therefore  the  proposed  rule  change  is 
expected  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  is  consistent  with  protecting 
investors  and  the  public  interest,  as 
called  for  in  section  6(b)(5)  of  the  Act 
The  proposed  rule  change  meets  other 
requirements  of  section  e(b)(5)  in  that  it 
will  help  prevent  fraudulent  and 
manipulative  acts  and  practices,  and 


promote  just  and  equitable  principles  of 
trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Orgtmization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  14. 1985. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  11. 1985. 
John  Wheeler. 
Secretary. 
(FR  Doc  22713  Filed  9-20-8S:  8:45  am] 

BUJNQ  COOK  SaiO-tt-M 


[Release  No.  34-22408;  FHe  No.  SR-PSOTC- 

85-8] 

Self-Regulatory  Organizations;  Pactfic 
Securttfea  Depository  Trust  Company; 
Proposed  Rule  Change 

On  August  19, 1985,  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  a  proposed  rule  change 
with  the  Commission  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  The  proposed  rule 
change  would  automate  PSDTCs 
participant  transfer  requests.  The 
Commission  is  publishing  this  notice  to 
solicit  public  conmient  on  the  proposal. 

The  proposed  rule  change  would 
automate  PSDTC's  system  that 
processes  participant  requests  for 
securities  certificates.  The  new  system, 
the  Automated  Transfer  Service 
("ATS"),  would  enable  participants  to 
submit  requests  for  certificates,  on  a 
daily  basis,  by  computer  tape  or 
automated  transmission.  Participants 
also  may  continue  to  submit  paper 
instructions.  If  participants  elect  to 
submit  paper  instructions,  however. 
PSDTC.  would  enter  those  instructions 
into  its  automated  system  for 
processing.  At  the  end  of  each  day. 
PSDTC  would  make  available  to  each 
participant  a  list  of  items  transferred,  a 
list  of  items  ready  for  pick-up  and  a  Hst 
of  items  rejected.  ATS  would  not  affect 
withdrawals  for  trades  settling  outside 
the  depository. 

PSDTC  believes  that  the  proposal  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  because  it  would  simphfy  the 
processing  of  transfer  requests  and, 
therefore,  would  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  the 
safeguarding  of  securities  and  funds. 

Copies  of  all  docimients  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
and  at  PSDTCs  principal  offices. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  the  Commission  invites 
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public  comment  on  the  proposal.  Please 
refer  to  File  No.  SR-PSDTC-85-6  and 
file  six  copies  of  comments  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington.  D.C.  20549.  by 
October  14, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  16. 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-22714  Filed  9-20-85:  8:45  am) 

BILUNQ  COOC  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  85-068] 

Houston/Gaiveaton  Naviflation  Safety 
Advisory  Commlttsa;  Inshore 
Waterway  Management  Sut>committee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Meinagement  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday. 
October  31, 1985  at  the  Houston  Yacht 
Club,  3620  Miramar  Drive,  LaPorte, 
Texas.  The  meeting  is  scheduled  to 
begin  at  10  a.m.  and  end  at  12  p.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Inshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee. 

4.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  not  later  than  the 
day  before  the  meeting,  nxembers  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
conunents,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  his/her  name,  address,  and,  if 
applicable,  the  organization  he/she  is 
representing.  Any  member  of  the  public 


may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 
Additional  information  may  be 
obtained  from  Commander  D.F.  Withee. 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building.  500  Camp 
Street,  New  Orleans.  LA  7013a 
telephone  number  (504)  589-6901. 

Dated:  September  18, 1985. 
Qyda  T.  Uuk.  )r.. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 

(FR  Doc.  85-22887  Filed  9-20-85;  8:45  am] 

BILUNG  CODE  4t1»-14-N 


[CGD  85-069] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Offshore 
Waterway  Management  Suticommlttee 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Wednesday,  October  23, 1985,  in  the 
conference  room  at  the  office  of  West 
Gulf  Maritime  Association,  2616  South 
Loop  West,  Suite  600,  Houston,  Texas. 
The  meeting  is  scheduled  to  begin  at  10 
a.m.  and  end  at  12  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee. 

4.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  his/her  name,  address,  and,  if 
applicable,  the  organization  he/she  is 
representing.  Any  member  of  the  public 


may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 
Additional  information  may  be 
obtained  from  Commander  D.  F.  Withee. 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander.  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building.  500  Camp 
Street,  New  Orleans,  LA  70130, 
telephone  number  (504)  589-6901. 

Dated:  September  18. 1985. 

Clyde  T.  Lusk,  )r.. 

Rear  Admiral,  US.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 

[FR  Doc.  85-22088  Filed  9-20-85:  8:45  am] 

NLUNG  COOC  4(10-14-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Establishment  of  Office;  District 
Counsel,  Helena,  MT 

agency:  Chief  Counsel,  Internal 
Revenue  Service,  Treasury. 

ACTtON:  Establishment  of  office. 

summary:  As  a  result  of  the  increasing 

legal  casework  in  the  State  of  Montana, 

the  Chief  Counsel  of  the  Internal 

Revenue  Service  will  open  a  new  office 

in  Helena,  to  be  known  as  the  District 

Counsel  Helena,  effective  September  16, 

1985. 

]ean  Owens, 

Deputy  Chief  Counsel. 

[FR  Doc.  85-22665  Filed  9-20-85;  8:45  a.m.) 

BILUNG  COOC  4»»-01-M 


UNITED  STATES  INFOftMATION 
AGENCY 

Support  of  International  Educational 
and  Cultural  Activities;  a  Grants 
Program  for  Private  Not-For-Profit 
Organizations 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enchance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
ancfobjectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entiUed 
"A  Grants  Program  for  Private 
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Organizations,"  expiration  date  January 
31. 1987. 

The  United  States  Information  Agency 
is  interested  in  working  cooperatively 
with  private  sector  organizations  and  is 
requesting  proposals  (deadline  October 
23, 1985)  for  the  following  program: 

U.S.  Legislative  Study  Prograir 
(Republic  of  the  Philippines) 

Summary 

The  Office  of  Private  Sector  Programs 
(E/P)  of  the  United  States  Information 
Ageny  (USIA)  proposes  an  18-to-21  day 
study  program  in  the  United  States  for 
legislative  staff  and  research  assistants 
of  the  National  Assembly  (Batasan 
Pambansa)  of  the  Republic  of  the 
Phihppines  (R.P.).  beginning  in  late 
November,  1985.  The  purpose  of  this 
program  is  to  provide  an  overview  of  the 
American  legislative  process  and  to 
enhance  the  technical  and  research 
skills  of  the  specialized  support  staff  of 
the  Batasan.  This  program  will  begin 
with  a  state  assembly  orientation 
program  to  observe  state  legislative  and 
electoral  processes.  The  second  phase 
will  include  an  informal  transition 
seminar  in  Wisconsin  comparing  state 
and  federal  legislative  and  executive 
systems,  followed  by  10  days  of 
presentations  and  meetings  on  these 
issues  in  Washington,  D.C. 

Background  and  Program  Rationale 

Since  the  inauguration  of  the  Republic 
in  1948,  the  Philippine  National 
Assembly  (Batasan  Pambansa)  has 
undergone  numerous  i  onstitutional 
revisions.  A  new  constitution  to  replace 
the  US-inspired  constituion  of  1935  was 
completed  during  a  constitutional 
convention  in  1972  and  took  effect  the 
following  year.  President  Ferdinand  E. 
Marcos  governed  from  1973  to  mid-1981 
under  its  transitory  provisions.  Those 
provisions,  amended  in  1978,  called  for 
the  incumbent  president  to  exercise  full 
executive  authority  pending  the 
convening  of  a  National  Assembly  at  the 
presidents  direction.  Martial  law, 
declared  in  1972,  was  formally 
terminated  in  1981.  Major  amendments 
adopted  in  1981  revised  the  British-style 
parliamentary  system  to  a  French-style 
one,  making  the  president  head  of 
government. 

In  the  context  of  constitutional 
revisions  which  have  altered  the 
structure  and  influence  of  the  Philippine 
National  Assembly,  that  body  has  not 
fully  developed  its  democratic,  self- 
sustaining  potential.  While  newly  (1984) 
elected  parliamentarians  struggle  to 
exert  their  influence  on  affairs  of  state, 
they  are  often  frustrated  by  inadequate 
access  to  information  and  research 


materials.  Many  Filipino 
parliamentarians  and  their  staff  regard 
the  U.S.  congressional  system  as  a  truly 
viable  and  exemplary  democratic 
apparatus. 

Despite  their  familiarity  with 
American  democratic  values  and 
political  traditions,  few  Filipino 
legislative  leaders  fully  understand  the 
function  and  inter-relationship  of  the 
U.S.  Executive,  legislative  and  judicial 
branches. 

Exposing  Filipino  parliamentary  staff 
to  the  mechanics  of  legislation-building 
and  the  relationship  for  the  legislative 
branch  with  the  Executive  would  help 
lessen  misunderstandings,  while 
promoting  democratic  instituion  building 
and  providing  opportunities  for  Filipinos 
and  Americans  to  exchange  information 
and  establish  Institutional  ties. 

Inexperience  and  limited 
technological  and  economic  resources 
have  restricted  the  ability  of 
parliamentarians  and  research  staff  to 
access  information.  Consequently, 
parliamentary  legislative  and  research 
assistants  exhaust  enormous  amounts  of 
time  and  energy  in  this  pursuit. 

Members  of  Congress,  Congressional 
staff,  U.S.  scholars,  and  information 
science  specialists  can  suggest 
alternative  procedural  and  structural 
legislative  approaches.  They  can  also 
assist  Filipino  parliamentarians — 
through  their  support  staffs — in 
enhancing  office  management 
procedures,  skills,  and  research 
techniques. 

Program  Highlights  (Suggested) 

Since  provincial/local  elections  are 
scheduled  to  take  place  during  1986  in 
the  Philippines,  participants  in  the 
legislative  study  program  may  welcome 
an  opportunity  to  begin  their  U.S.  visit 
with  a  structured  four-or-five-day 
internship/briefing  program  at  a  state 
assembly.  During  the  last  week  of 
November  1985,  the  USIS-Manila- 
solected  delegation  will  observe  the 
dynamics  of  the  state  legislative 
process,  the  state  electoral  process,  and 
the  extent  to  which  the  federal 
government  directly  or  indirectly 
regulates  individual  state  activities. 

A  three-day  informal  seminar  program 
(December  1-3, 1985)  will  serve  as  a 
bridge  between  discussions  on  state  and 
local  government  structure  and 
processes,  and  the  U.S.  federal  system. 
Comparisons  of  the  Philippine  and  U.S. 
provincial/state  and  parliamentary/ 
congressional  systems  are  also 
envisioned  through  a  series  of 
presentations  and  roundtables.  The 
Johnson  Foundation  has  agreed  to  host 
this  transition  seminar  at  its 


Wingspread  conference  center  (Racine. 
Wisconsin). 

A  ten-day  follow-on  program  in 
Washington.  D.C.  will  further  enhance 
the  transition  seminar  with  a  series  of 
briefings,  meetings  and  presentations 
from  American  practitioners  and 
scholars.  Besides  meeting  with 
congressmen  and  congressional  staff 
members  on  the  foreign  affairs,  defense, 
budget  and  banking  committees,  the 
delegates  will  participate  in  roundtable 
discussions.  Participants  will  also 
devote  considerable  time  observing  the 
structure  and  resources  of  the  Library  of 
Congress  and,  in  particular,  that  body's 
Congressional  Research  Service. 

In  addition,  the  delegates  will 
participate  in  a  roundtable  discussion 
on  campaign  funding  and  the  mechanics 
for  monitoring  fair  elections.  A  panel 
discussion  with  faculty  from 
Geoi^etown  University's  School  of 
Foreign  Service  is  also  contemplated. 

Washington  programs  may  also 
include  separate  meetings  based  on  the 
specific  interests  of  individual  delegates 
and  meetings  with  representatives  from 
various  foreign  affairs  agencies  of  the 
U.S.  Governments,  World  Bank 
(Philippines  Desk),  foundations  or 
research  institutions  (e.g.,  Heritage 
Foundation.  Carnegie  Endowment  for 
Peace.  Brookings  Institution),  and  other 
private  sector  groups  which  promote 
democratic-institution-building  and 
processes. 

Project  ProposaJ  Evaluation 

The  Office  of  Private  Sector  Programs 
(E/P)  and  the  USL\  Infra-Agency  Grant 
Review  Panel  will  rank  proposals 
according  to  the  way  they  satisfy 
program  criteria,  as  well  as  on  thefr 
substantive  merit,  program  variety, 
thematic  continuity,  and  cost 
effectiveness.  In  addition,  organizations 
submitting' proposals  will  be  rated 
according  to  their  ability  to  develop  a 
bilingual  international  exchange 
program,  to  provide  in-kind 
contributions  in  support  of  the  project, 
and  to  keep  overhead  costs  at  a 
minimum. 

Funding 

This  program  is  designed  for  up  to  13 
participants  selected  by  the  United 
States  Information  Service  (USIS)  in 
Manila  according  to  professional 
criteria.  Maximum  geographical 
representation  will  also  be  sought.  Costs 
wil  include  international/domestic 
fravel  (for  up  to  13  Philippine 
participants  on  U.S.  carrier/coach  class, 
and  U.S.  travel  for  3  U.S.  escort/ 
Interpreters  to  include  fravel  from  their 
homes  prior  to  and  after  the  program). 
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per  diem  (for  each  international 
participant  and  the  escort/interpreters 
at  $100,00  per  day),  a  single-payment 
cultural  allotment  ($120.00)  to  enable  the 
purchase  and/or  duplication  of 
materials,  travel  and  modest  honoraria 
for  U.S.  speakers,  direct  administrative 
expenditures,  and  minimal  (if  any) 
indirect  costs.  Salaries  for  escort/ 
interpreters  are  covered  separately  by 
USIA  and  need  not  be  part  of  your 
proposal.) 

Applications  Procedures 

Applicants  must  submit  10  copies  of 
the  proposal  to  the  adress  below.  To  be 
eligible  for  review,  proposals  must 
include: 

an  abstract  of  approximately  two  pages;  a 
narrative,  not  exceeding  10  pages,  outlining 
the  proposed  program;  a  list  of  the 
participating  institutions  and  participating 
departments;  a  detailed  line-item  three- 
column  budget  defining  specific 
expenditures — with  information  on  in-kind 
and  cash  contributions  to  the  program  by  the 
institution:  and  vitae  on  project  managers. 

Timing 

To  be  eligible  for  consideration, 
organizations  must  forward  their 
proposals  for  receipt  at  USIA  by  COB 
October  23. 1985.  Organizations 
planning  to  compete  must  also  inform 
USIA  of  this  intention  in  writing  by 
October  7, 1985. 

Guidance 

Because  of  the  competitive  nature  of 
this  soliticitation,  guidance  in  proposal 
development  from  the  Office  of  Private 
Sector  Programs  (E/P)  will  be  restricted 
to  technical  issues  (202-485-7319). 
Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs), 
United  States  Information  Agency,  301 
4th  Street.  SW..  Washington,  D.C. 
20547 

Dated:  September  12, 1985. 
Albert  Ball. 

Deputy  Director,  Office  of  Private  Sector 
Programs. 
|FR  Doc.  B5-22688  Filed  9-20-85:  8:45  am] 

BILLING  CODE  (230-01-11 


VETERANS  ADMINISTRATION 

Career  Development  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101.  will  be  held  in  the  French 
Room  of  the  Georgetown  Hotel,  2121  P 
Street  NW..  Washington,  DC  20037, 
October  10  through  11. 1985  at  8:30  a.m. 
The  meeting  will  be  for  the  purpose  of 
scientific  review  of  applications  for 
appointment  to  the  Career  Development 
Program  in  the  Veterans  Administration. 
The  committee  advises  the  Director, 
Medical  Research  Service  on  selection 
and  appointment  of  Associate 
Investigators.  Research  Associates. 
Clinical  Investigators,  Medical 
Investigators,  Senior  Medical 
Investigators  and  William  S.  Middleton 
Award  Nominees. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  Mr.  David  D.  Thomas,  Executive 
Secretary  of  the  Career  Development 
Committee  (151J).  Veterans 
Administration  Central  Office, 
Washington.  DC  20420  (Phone  202-389- 
2317)  prior  to  October  4. 1985. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  October  10  through  11  for 
consideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  files  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  closure 
of  the  portion  of  the  meeting  is  permitted 
by  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463  as 
amended,  in  accordance  with  subsection 
(c)(6),  5  U.S.C.  552b. 


Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Mr.  David  D.  Thomas, 
Chief,  Career  Development  Program. 
Medical  Research  Service  (151)), 
Veterans  Administration,  Washington, 
DC  20420  (Phone  202-389-2317). 

Dated:  September  16. 1985. 

By  direction  of  the  Administration. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

(FR  Doc.  85-22822  Filed  9-20-85:  8:45  am] 
BILLINQ  COOE  •320-01-M 


Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92^63  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  facilities  will  be  held  in 
Room  442,  of  the  Lafayette  Building,  811 
Vermont  Avenue,  NW.,  Washington,  DC 
on  October  25, 1985,  at  10  a.m.  The 
committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to* 
attend  to  contact  Mr.  Richard  D. 
McConnell,  Director,  Civil  Engineering 
Service,  Office  of  Construction, 
Veterans  Administration  Central  Office 
(phone  202-389-2864)  prior  to  October 
18, 1985. 

Dated:  September  13, 1985. 

By  direction  of  the  Administrator. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

[FR  Doc.  85-22623  Filed  9-20-85;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  me  FEDERAL  REGrSTER 
contains  notices  o(  meetingft  pubHshed 
under  the  "Govemment  in  the  Sunshine. 
Act"   (Pub.    L.   94-409)   5   U.S.C.   552t>(e)(3). 


COMTENTS 


Hem 


Equal  Employment  Opportunity  Com- 
mission          1-3 

Federal  Mine  Safety  and  Health 
Review  Commission 4 


EQUAL  EMPLOYMENT  OPPOflTUNfTV 

COMMISSION 

PREVIOU6LV  ANNOUNCCO  TMHC  AND  DATE 

OF  MEETING:  9*^  a.m.  (eastern  tinie), 
September  17, 1985. 
CHANGE  IN  TMC  MEETINO:  The  following 
matter  has  been  postponed  and  will  be 
rescheduled  at  a  later  date. 

"Proposed  Amendment  to  the  Department  of 
Education's  Title  DC  Regulations" 

CONTACT  PERSON  FOR  MORE 
iNFORMATKMe  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  September  18. 1985. 
Cynthia  C  Matdiews, 
Executive  Officer,  Executive  SecretariaL 
IFR  Doa  85-22734  Filed  9-19-85;  lft37  am] 
aiLUNa  cooc  s/f 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time), 

September  17. 1985. 

CHANGE  IN  THE  MEETING:  The  following 

matter  was  postponed  and  rescheduled 

for  9:30  AM  (Eastern  Tune).  September 

24, 1985. 

"Proposed  Ninety-Day  Notice:  TWA  v. 
Thurston" 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 


Executive  OfHcer,  Executive  Secretariat 
at  (202)  634-674& 

This  Notice  Issued  September  18, 1965. 
Cynthia  C  Mattiwws, 

Executive  Officer,  Executive  Secretariat 
[FR  Doc.  85-22735  Filed  9-19-85;  ia37  am] 
MLUNQ  COOC  S7W-0S-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday.  September  3a 
1985, 11:00  a.m.  (eastern  time). 
PLACE:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW.. 
Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  pubhc 
and  part  will  be  closed  to  the  public. 

MAmRS  TO  SE  CONStOERCO: 

1.  Announcement  of  Notation  Vote(s] 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Management  Directive:  Providing  Reading, 
Interpreting,  and  Personal  Assistance  ss  a 
Reasonable  Accommodation  for 
Handicapped  Individuals 

4.  Revisons  to  the  Commission's  Regulations 
Implementing  Section  4(g)  of  the  ADEA,  29 
U.S.C.  Section  623(g) 

5.  Proposed  Modifications  to  the 
Recordkeeping  Provisions  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  (UGESP)  29  C.F.R.  Part  1607 

Closed 

Litigation  Authorization;  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting,  (hi  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
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Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  September  16, 1985. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat 
(FR  Doc.  85-22736  Filed  9-19-«5;  10-J7  am] 

MLUNO  COOe  67S(H)S-H 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  18, 1985. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 

September  17, 1985. 

PLACE:  Room  800. 1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  tiema,  the 
Commission  considered  and  acted  upon 
the  following: 

3.  The  NACCO  Mining  Company.  Docket 
No.  LAKE  85-67-R.  (Issues  include 
consideration  of  Petition  for  Interiocatory 
Review.) 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  this  item  be  added  to  the 
agenda  and  that  no  earlier  announceaient  of 
the  addition  was  possible.  5  U.S.C. 
S  552b(e)(l). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  CommissicKi  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
§  2706.150(a)(3)  and  52706.160(e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 
Jean  H.  EHen, 

Agenda  Clerk. 

[FR  Doc.  85-22778  Filed  9-19-85;  3:10  pm] 

BILUNQ  COOE  673S-01-M 


Monday 
September  23,  1985 


Part  II 


Department  of 
Transportation 

Coast  Guard 

46  CFR  Parts  52,  56,  58,  61,  62,  110,  111, 

113 

Vital  System  Automation;  Proposed  Rule 


38608 


Federal  Register  /  Vol.  50,  No.  184  /  Monday.  September  23.  1985  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  52,  56,  58, 61. 62, 1 10, 
111,113 

[CGO  81-030] 

Vital  System  Automation 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
add  regulations  for  automated  vital 
systems  on  commercial  vessels  to  the 
Marine  Engineering  Regulations 
contained  in  various  subchapters  of 
Title  46  of  the  Code  of  Federal 
Regulations,  Shipping.  Since  the  early 
1960'8,  technological  advances  have 
caused  an  ever-growing  dependence  on 
automation  to  provide  for  the  safe 
operation  of  vessels  while  reducing 
operating  costs  through  reductions  in 
manning  and  increased  equipment 
efficiency.  Domestically,  the  Coast 
Guard  has  published  a  series  of 
Navigation  and  Vessel  Inspection 
Circulars  (NVICs]  to  promulgate  its 
policy  and  guidance  regarding  the  safe 
design,  testing,  maintenance,  and 
manning  of  automated  vessels.  These 
circulars  are  now  considered  by  all 
parties  to  be  inadequate  and  outdated. 
Internationally,  the  need  for  safe 
automation  on  vessels  has  resulted  in 
the  inclusion  of  automation  regulations 
in  the  first  set  of  amendments  to  the 
International  Convention  on  the  Safety 
of  Ufe  at  Sea,  1974  (SOLAS  74).  These 
amendments  entered  into  force 
internationally  on  September  1, 1984.  To 
ensure  that  safety  is  not  compromised 
by  automation  or  reduced  manning,  the 
Coast  Guard  considers  it  necessary  to 
publish  uniform  safety  regulations  that 
replace  the  circulars  currently  in  effect, 
conform  to  and  interpret  the  provisions 
of  the  SOLAS  amendments,  and  have 
the  beneHt  of  public  comment  in 
accordance  with  the  Administrative 
Procedure  Act.  The  Coast  Guard  intends 
Lhis  proposal  to  provide  minimum 
performance  and  testing  standards  that 
do  not  restrict  use  of  technological 
developments  or  alternative 
arrangements  that  provide  an  equivalent 
degree  of  safety.  Additionally,  this 
proposal  details  the  configuration  and 
degree  of  automation  the  Coast  Guard 
deems  necessary  when  authorization  for 
minimally  attended  or  periodically 
unattended  machinery  plant  operation  is 
requested  by  the  owner  or  operator  of  a 
vessel. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1985. 


addresses:  Comments  referencing  CGD 
61-030  should  be  submitted  to 
Commandant  (G-CMC/21).  U.S.  Coast 
Guard,  Washington,  D.C.  20593. 
Comments  may  be  delivered  to,  and  will 
be  available  for  inspection  and  copying 
at,  the  Marine  Safety  Council,  U^ 
Coast  Guard  Headquarters,  Room  2110, 
2100  Second  St..  S.W.,  Washingioo.  D.C, 
between  the  hours  of  8  a.m.  and  4  pjn^ 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Peter  L  Randall,  O^kce  of 
Merchant  Marine  Safety  (202)  426-2206. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  argimients.  Each 
person  submitting  a  comment  should 
include  their  name  and  address,  identify 
this  notice  as  CGD  81-03a  identify  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reason  for  the  comment. 

All  comments  received  before  the 
expiration  date  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned.  One  may  be  held  if 
requested  by  anyone  raising  a  genuine 
issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  LT  Peter  L. 
RandaU.  Office  of  Merchant  Marine 
Safety,  and  Michael  N.  Mervin,  0£5ce  of 
the  Chief  CounseL 

Diacussioo  of  Proposed  Regxiiatkns 

a.  Background 

(1)  The  vital  machinery  and 
engineering  spaces  of  commercial 
vessels  are  automated  for  a  variety  of 
reasons,  including  operator 
convenience,  increased  efficiency,  the 
reduction  or  elimination  of  the  need  for 
operators  to  be  continuously  present 
and  the  detection  and  control  of  unsafe 
conditions.  Most  automation  is  provided 
at  the  option  of  the  owner  of  the  vessel 
to  reduce  necessary  manning  and 
increase  operating  efficiency,  thereby 
reducing  operating  costs.  Over  the  life  of 
a  vessel,  the  savings  resulting  from 
these  reduced  operating  costs  usually 
exceed  the  capital  investment  cost  of 
the  automation. 

(2)  The  Code  of  Federal  Regulations 
does  not  address  technical  criteria  for 
the  safe  and  reliable  automation  of  vital 
systems  on  commercial  vessels.  For  the 
last  20  years,  the  Coast  Guard  has 
issued  a  series  of  Navigation  and  Vessel 
Inspection  Circulars  (NVICs)  to  exptm* 
its  policy  and  provide  guidance  for  the 
cognizant  Officer  in  Charge,  Marine 


Inspection  in  an  effort  to  ensure  a 
general  level  of  safety  on  automated 
vessels  at  least  equal  to  that 
e]q>erienced  on  vessels  that  are  not 
antemated.  Currently,  the  primary 
circular  for  self-propelled  vessels  other 
than  small  passenger  vessels  and 
offshore  supply  vessels  is  NVIC  1-69, 
"Automated  Main  and  Auxiliary 
Machinery."  This  NVIC  was  issued  in 
January  1969  as  a  result  of  Coast  Guard 
and  industry  experience  with  the 
automation  technology  and  steam 
propulsion  systems  prevalent  in  the 
lOeo's.  Worded  as  the  "judgement  of  the 
Coast  Guard"  in  the  context  of  48  U.S.C. 
222  (now  46  U.S.C.  8101),  it  provides 
guidelines  for  equipment  design, 
maintenance,  and  testing.  It  also 
specifies  the  equipment  and  procedures 
deemed  necessary  to  qualify  for  reduced 
engineroom  manning  and  emphasizes 
tiiat  safety  must  not  be  compromised  as 
a  result  of  either  automation  or 
associated  reductions  in  manning.  While 
many  of  the  underlying  concepts  of  the 
NVIC  have  stood  the  test  of  time  and 
are  consistent  with  the  international 
views  on  safe  and  reliable  automation,  it 
lacks  guidance  and  flexibility  applicable 
to  new  technologies,  configurations,  and 
propulsion  systems,  particularly  diesel 
engines  and  electronics.  The  Coast 
Guard  has  used  internal  policy 
statements  and  interpretations  to 
address  these  deficiencies.  The 
existence  of  these  numerous  guidelines 
in  nonregulatory  form  has  at  times 
caused  confusion  in  the  marine  industry 
and  resulted  in  nonuniform  application, 
misinterpretation,  and  unnecessary         * 
additional  costs  to  the  industry. 
(3)  In  1974.  the  United  States 
participated  in  the  development  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS  74),  which  was 
developed  under  the  auspices  of  the 
Inter-governmental  Maritime 
Consultative  Organization  (IMCO).  (In 
1962,  IMCO  changed  its  name  to 
International  Maritime  Organization, 
IMO).  SOLAS  74  was  ratified  by  the 
United  States  on  September  7. 1978.  and 
entered  into  force  internationally  on 
May  25. 1980.  The  first  set  of 
amendments  to  SOLAS  74.  including 
automation  regulations,  were  adopted  at 
the  Forty-fifth  session  of  the  Maritime 
Salety  Committee  (MSC)  of  IMCO  in 
November.  1981.  Under  the  amendment 
{Hocedures  of  SOLAS  74.  the 
contracting  governments,  including  the 
United  States,  accepted  the  amendments 
on  March  1. 1984.  These  amendments 
entered  into  force  internationally  on 
Septonber  1, 1984.  The  United  States 
actively  participated  at  all  levels  of 
development  of  the  SOLAS  74, 
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amendments  and  the  document  that 
comprised  the  automation  requirements. 
Resolution  A  J25  (IX).  Public  comment 
was  invited  and  the  marine  industry 
participated  in  aU  aspects  of  the 
development  of  the  United  States' 
position  .  The  SOLAS  74.  amendments 
are  generally  consistent  with  that 
position:  however,  &ey  require 
substantial  interpretation  and 
augmentation  by  the  Coast  Guard  if  they 
are  to  be  applied  in  a  uniform  and  fair 
manner  to  the  U.S.  commercial  fleet 

(4)  In  1981,  the  Coast  Guard  initiated  a 
regulatory  project,  CGD  81-030,  to 
update  and  replace  NVIC 1-99,  to 
incorporate  IMCO  Resolution  A.325(IX), 
and  to  solicit  public  comment  before 
publishing  regulations.  In  1983. 
difficulties  in  fhe  evaluation  of  foreign 
flag  vessels  being  brought  imder  the  U.S. 
flag  further  accentuated  the  need  for 
revised  Coast  Gnard  automation 
requirements.  As  a  result,  NVIC  6-84. 
"Automated  Main  and  Auxiliary 
Machmery,  Interim  Guidance  On,"  was 
published  on  fune  25, 1964,  to  provide 
immediate  interini  gnidanoe  on  Ae 
application  of  the  SOLAS  amendments 
and  NVIC  1-69  until  final  rules  are 
promulgated. 

b.  Issues  Addressed 

(1)  Safety.  The  marine  industry,  the 
Coast  Gnard,  and  the  member  nations  of 
IMO  recogmze  that  automated  vital 
system  failures  are  a  hazard  to 
navigation  and  personnel.  As  an 
example.  Coast  Guard  casualty  records 
include  several  cases  where  remote 
propulsion  throttle  oontrola  have  failed, 
resulting  in  loss  of  control  of  the  vessel 
and  ensuing  damage.  In  at  least  two 
cases  on  tankers,  major  disasters  have 
been  narrowly  averted.  In  another  case 
involving  a  tanker,  throttle  runaway 
resulted  in  over  $600,000  in  damages.  As 
a  second  example,  the  Marine  Board  of 
Investigation  concluded  after  the  loss  of 
the  mobile  offshore  drilling  unit  (MODU) 
OCEAN  RANGER  and  the  associated 
loss  of  84  lives  in  1982  that  inadequate 
or  failed  remote  control  and  monitoring 
systems,  i.e.,  automation,  were 
contributing  factors  in  the  casualty.  In 
both  of  these  examples,  adequate  safety 
regulations  that  might  have  been 
prevented  the  casualties  did  not  exist 

(2)  Vessel  Manning.  Automation  is  an 
issue  of  safe  vessel  manning  as  much  as 
it  is  an  issue  of  safe  and  reliable 
equipment  The  Coast  Guard  is  charged 
by  48  U3.C.  8101  with  determining  the 
complement  of  licensed  officers  and 
crew  necessary  for  safe  operation  of  a 
vessel.  While  46  CFR  Part  157.20-35 
states  the  degree  of  automation  that 
must  be  taken  into  account  in 
determining  the  minimum  number  of 


licensed  engineers  requiied  for  the  sale 
operation  of  a  vessel,  the  technical 
criteria  for  making  this  determination  is 
contained  in  NVICs  1-69  and  6-84, 
which  are  iitadequate  aad 
nonregulatory. 

(3)  Lack  of  Regulatory  Requirements. 
One  of  the  reasons  most  commonly  cited 
by  all  interested  parties  as  the  neeid  for 
automafeioQ  safety  regulations  are  the 
lack  of  clear  regulations  and  the 
inadequacy  of  NVICs  1-QO  and  6-64. 

(4)  SOLAS.  The  SOLAS  amendments 
leave  certain  detailed  requirements  and 
interpretations  to  the  discretioa  or 
satisfaction  of  the  "Administration,"  Lc 
the  Coast  Guard.  Certain  SOLAS 
provisions  are  also  more  stiiiigent  than 
previous  requirements  for  U.S.  flag 
vessels.  An  example  of  this  is  SOLAS 
Regulation  II-1/31.2.7,  which  requires 
propulsion  throttle  tyUema  to  fail  to  a 
preset  speed  and  dkection. 

(5]  Technological  Advances,  The  state 
of  the  art  of  marine  automation  has 
advanced  from  steam  plants  and 
elementary  controls  and  instrumentation 
to  the  diesel  and  hybrid  plants, 
distributed  automatic  controls,  and  the 
microprocessor  control  and  monitoring 
technologies  prevalent  today.  Hiis 
developmental  trend  is  expected  to 
continue  and  should  be  taken  into 
account  by  automation  regulations. 

(6)  Safety  Evaluation  Complexity.  The 
details  of  an  automated  miachinery  i^nt 
depend  i^khi  the  design  of  the 
machinery,  its  arrangement  and  the 
automation  technology  (electronic 
electric  relay,  pneumatic  hydraulic 
mechanical,  etc]  employed.  The 
combination  of  these  factors  often 
makes  the  details  of  an  automation 
system  unique  to  a  given  vessel  or  class 
of  vessels.  This  uniqueness  and 
complexity  in  turn  make  it  difficult  to 
evaluate  the  safety  and  reliability  of 
automated  vessels. 

(7)  Applicability.  The  increasing  use 
of  automation  and  casualties  such  as 
OCEAN  RANGER  indicate  a  need  for 
automation  standards  for  all  vessels. 
SOLAS  "74  and  NVIC  1-69  were  not 
developed  to  address  certain  systems  or 
classes  of  vessels,  such  as  mobile 
offshore  drilling  units  (MODU's).  non- 
self  propelled  vessels,  dynamically- 
supported  craft  or  tanker  overflow 
control  systems.  The  applicability  of 
standards  derived  from  SOLAS  and  the 
NVIC  to  these  vessels  must  be 
considered. 

c.  Alternatires  Considered 

The  Coast  Guard  has  considered  the 
issues  and  the  alternatives  available 
and  has  chosen  to  propose  safety 
performance  standards  that,  to  the 
greatest  extent  practicable,  state  the 


desired  operation  or  function  without 
addressing  detailed  design  criteria. 
Presently,  detail-tntaisive  plan  review 
and  inflection  of  wiring,  piping,  and 
materials  is  conducted  by  the  Coast 
CuanL  The  Coast  Guard  has  found 
these  techniques  to  be  difficult  time 
consuming,  and  inadequate  to  evaluate 
the  safety  of  modem  automation.  Parties 
involved  in  ship  constroction  have 
incurred  unnecessary  costs  because  of 
misinterpretation  of  leqnirements  and 
delays  resulting  from  the  complexity  of 
the  evaluation.  Reflagging  lixeiffi  flag 
vessels  to  the  US.  flag  may  be  fautfaor 
complicated  by  a  lack  of  necessary 
plans.  Detailed  plan  review  and 
inspection  also  requires  significant 
expertise  and  fam^iarity  with  the 
technology  used  if  evaluation  of  the  saie 
and  reliable  operation  of  the  automatiaa 
is  to  be  meaningfuL  As  an  example, 
detailed  review  of  microprocessor-based 
systems  is  meaningless  without  review 
of  the  programming.  As  an  alternative  to 
detail  evaluation,  the  Coart  Guard 
proposes  to  "black  box"  certain  maior 
automation  system  con4>onents  such  as 
central  control  consoles.  Rather  than 
submit  detailed  plans  and  bills  of 
materials,  a  failure  analysis  of  the 
design  and  a  self-certification  of  design 
compliance  to  certain.marine 
environmental  standards  would  be 
submitted  to  the  Coast  Guard  for 
review.  After  Coast  Guard  approval  and 
following  installation,  the  performance 
of  the  automation  would  be  confirmed 
by  tests  witnessed  by  the  Coast  Guard, 
lliis  would  allow  initial  evaluation  of 
the  system  before  completion  of  final 
design  details,  permit  construction  and 
installation  to  proceed,  and  allow 
evaluation  of  existing  vessels  that  are 
modified  or  brought  under  initial 
inspection  for  certificatfon.  It  also 
emphasizes  the  responsibility  of  Ae 
parties  most  famihar  %vith  any 
automation  system,  i.e.,  the  designer  and 
manufacturer,  to  evaluate  and  certify 
the  safety  of  the  system.  Finally,  it 
provides  a  generic  means  of  evaluation 
for  ttie  Coast  Guard  and  industry  that  is 
particularly  suited  to  performance 
standards  and  technological  changes. 
This  approach  should  reduce  or 
eliminate  time  delays,  misintetpretation. 
and  associated  costs. 

d.  Intent  ofPrapoaal 

(1)  General.  As  a  result  of  the  issues 
and  alternatives  considered,  the  Coast 
Guard  intends  the  proposed  rules  to — 

(i)  provide  flexible,  performance- 
oriented  standards  to  ensure  acceptable 
minimum  levels  of  safety,  regardless  of 
an  automated  vessel's  degree  of 
automation,  the  type  of  automation 
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technology,  or  the  conflguration 
employed: 

(ii)  ensure  compliance  of  automated 
U.S.  flag  vessels  with  the  international 
standards  of  safety  promulgated  by  the 
SOLAS  convention  and  the  applicable 
I\fO  resolutions;  and 

(iii)  emphasize  the  role  of  the  'narine 
industry,  particularly  in  the  areas  of 
design,  construction,  and  maintenance, 
in  providing  safe  and  reliable  \  essels. 

(2)  Structure,  (i)  A  single  set  of 
automation  regulations  applicable  to  all 
vessels  to  which  the  Marine  Engineering 
regulations  apply  should  promote  a 
uniform  set  of  standards  that  can  be 
easily  understood  and  simplify  the 
process  of  revision  when  necessary.  It 
should  also  facilitate  Coast  Guard  plans 
concerning  future  transfers  of  functions 
associated  with  the  regidations  to  the 
American  Bureau  of  Shipping  or  other 
non-government  agencies. 

(ii)  The  proposal  can  be  broken  into 
four  major  segments: 

(A)  An  equivalency  provision. 

(B)  General  performance,  reliability, 
and  safety  criteria  for  all  automated 
systems. 

(C)  Specific  criteria  for  speciBc  types 
of  systems,  where  provided. 

(D)  Tbfe  minimum  equipment  and 
systems  deemed  necessary  for  various 
degrees  of  reduced  manning. 

Each  of  these  segments  is  intended  to 
build  up  the  prior  segment,  i.e.,  systems 
listed  under  the  specific  provisions  must 
also  meet  the  general  criteria,  and 
systems  required  for  reduced  manning 
must  also  meet  applicable  specific  and 
general  criteria. 

(3)  Assumptions  and  Objectives,  [i]  In 
developing  the  safety  performance 
standards  in  this  proposed  ruJemaking, 
the  Coast  Guard  used  several 
assumptions  and  basic  objectives.  These 
were  derived  from  the  Coast  Guard's 
experience  with  automated  vessels  over 
the  last  20  years.They  are  considered  to 
be  fundamental  concepts  that,  in  various 
degrees,  are  reflected  in  past  and 
present  Coast  Guard.  IMO/IMCO.  and 
SOLAS  policies  and  regulations  for 
vessel  safety.  These  basic  assumptions 
are  listed  below. 

Assumption  (A)  Regardless  of  how 
well  designed,  constructed,  or  operated 
any  automated  equipment  is,  it  can  fail 
castastrophically.  While  extensive  aftd 
detailed  design,  quality  control,  and 
maintenance  regulations  may  reduce  the 
likelihood  of  a  failure,  a  finite 
probability  remains  that  a  failure  can 
occur.  Regulations  that  attempt  to 
completely  prevent  failure  might  in  fact 
be  counterproductive  to  safety, 
expensive,  and  burdensome  to  all 
parties.  Therefore,  it  is  prudent  to 


assume  that  failures  will  occur  and 
consider  necessary  safety  contingencies. 

Assumption  (B)  Localized  flooding  or 
Hre  can  occur  regardless  of  the 
precautions  taken  to  prevent  them.  Such 
emergencies  can  disable  vital  system 
automation,  make  them  inaccessible, 
and  pose  an  immediate  threat  to  the 
safety  of  the  vessel  and  its  crew. 
Therefore,  it  is  prudent  to  provide 
alternative  means  of  operation. 

Assumption  (C)  The  evaluaton  of  the 
safety  of  any  automated  vessel  in  light 
of  the  events  described  in  Assumptions 
(A]  and  (B)  should  be  limited  to  any 
single,  non-concurrent  failure  or  event 
and  its  logical  effects.  In  light  of  the 
large  number  of  concurrent 
combinations  possible  and  the  relatively 
low  probability  of  their  occurrence,  it  is 
impractical  and  burdensome  to  consider 
such  combinations.  It  is,  however, 
prudent  and  reasonable  to  consider  the 
logical  chain  of  events  that  could  occur 
as  a  result  of  a  single  failure  or  event 
and  to  consider  conflitions  that 
contribute  to  unsafe  conditions. 

Assumption  (D)  The  safety  of  vessels 
with  automated  vital  systems  should  be 
at  least  equal  to  that  of  a  vessel  with  its 
vital  systems  under  direct  manual 
supervision. 

(ii)  Based  on  these  assumptions,  the 
proposed  regulations  are  intended  to 
meet  the  following  objectives: 

Objective  (A)  To  the  greatest  extent 
practicable,  the  failure  of  automation  or 
automated  equipment  should  be  safe 
(failsafe)  and  the  foreseeable  unsafe 
effects  minimized  by  design.  In  a  similar 
manner,  the  effects  of  a  localized  fire  or 
flooding  of  safe  control  and  operation 
should  be  minimized  and  localized. 

Objective  (B)  A  responsible  member 
of  the  crew  must  promptly  become 
aware  of  a  failure,  fire,  or  flooding, 
either  directly  from  personal 
observation  or  indirectly  from  reliable 
instrumentation  or  alarms. 

Objective  (C)  Upon  becoming  aware 
of  a  failure,  fire,  or  flooding,  the  crew 
must  have  an  alternate,  effective  means 
available  to  operate  the  vessel  safely 
and  to  counteract  the  effects  of  failure, 
fire,  or  flooding. 

Objective  (D)  The  crew  must  know 
how  to  operate  the  automated  system. 
Similarly,  the  operation  of  the  system 
must  be  clear  and  obvious  to  the  crew. 

Objective  (E)  There  must  be 
indication  at  operator  control  locations 
of  the  safe,  or  unsafe,  state  of  operation 
of  the  equipment  controlled  from  that 
location. 

(iii)  A  failure  scenario  was  developed 
that  describes  the  intended  sequence  of 
events  deemed  desirable  to  attain  the 
primary  goal  of  this  proposed 
rulemaking,  i.e.  safety.  The  scenario 


includes  options  that  depend  upon  the 
natiu%  of  the  automation,  manning  of  the 
vessel,  and  its  operation.  It  is  a 
development  upon  the  aforementioned 
assumptions  and  objectives,  and 
includes  the  following  sequence  of 
events: 

Event  (A)  The  vessel  is  underway  in 
normal  operation,  with  spaces  and 
machinery  status  monitored  by 
crewmembers  or  automation. 

Event  (B)  A  single  vital  system  or  vital 
system  component  fails,  or  localized  fire 
or  flooding  occurs. 

Event  (C)  In  the  case  of  a  vital  system 
failure,  it  fails  to  a  pre-determined  safe 
state  and  the  effects  of  the  failure  are 
minimized. 

Event  (D)  A  crewmember  on  duty 
promptly  becomes  aware  of  the  failure, 
fire,  or  flooding. 

Event  (E)  In  the  case  of  a  vital  system 
failure,  either — 

(i)  the  failed  unit  is  automatically 
removed  ftom  service  and  replaced  with 
a  reliable,  effective  backup;  or 

(ii)  a  crewmember  manually  removes 
the  failed  unit  from  service  and 
manually  transfers  to  a  reliable  and 
effective  alternate  means  of  operation. 

In  the  case  of  localized  fire  or 
flooding,  either — 

(i)  the  crew  takes  action  locally  to 
counteract  the  effects  of  the  hazard,  if 
the  space  and  equipment  are  accessible 
and  operable;  or 

(ii)  the  crew  takes  action  from  an 
alternate,  remote  location  to  counteract 
the  effects  of  the  hazard,  if  the  space  or 
equipment  are  not  accessible  or 
operable. 

Event  (F)  The  failure  scenario  ends 
with  the  vessel  in  continued  or  restored 
safe  operation,  even  if  at  a  reduced 
operational  capacity. 
(4)  Specific  Regulations. 
Section  58.01-35    Main  propulsion 
auxiliary  machinery.  This  proposed  rule 
is  an  interpretation  of  the  SOLAS 
requirements  referenced  in  Table  I  and 
is  more  stringent  than  existing  Coast 
Guard  guidelines  that  only  address 
duplication  of  auxiliaries  in  unattended 
machinery  spaces.  It  has  been  included 
in  this  proposal  because  it  is 
fiuidamental  to  compliance  with  the 
performance  standards  of  the  proposed 
Part  62. 

Section  61.40    Periodic  Tests  and 
Inspections.  These  tests  are  intended  to 
make  sure  that  automated  systems 
initially  operate  in  a  safe  and  reliable 
manner  and  continue  to  do  so  during  the 
service  life  of  the  vessel.  They  are 
similar  to  those  currently  described  in 
NVIC  1-69.  The  Design  Verification 
Tests  in  \  81.40-1  are  intended  to  be 
more  detailed  and  intensive  than  the 
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Periodic  Safety  Tests  of  i  61.40^,  in 
that  they  mu»t  oonfim  that  all  systens, 
when  initiaiiy  inatailed.  fmotion  as 
required  by  the  perforannce  staodards 
of  Part  tt2  and  as  analyzed  in  the  desiga 
failure  analysis.  The  Periodic  Tests  then 
connrm  continued  operation  of  major 
safety  systems  and  fealures  on  an 
annual  or  biennial  sobedule.  On  vessels 
where  the  Coast  Guard  has  antfaorized 
reduced  manning,  the  Periodic  Tests  are 
also  intended  to  determine,  in  part  the 
adequacy  of  the  required  planned 
maintenance  prograai  and  the  adequacy 
of  the  manning  levels  under  whidi  the 
vessel  has  operated.  Section  fil.40-10(b) 
expands  upon  the  present  NVIC 
requirement  in  that  it  permits  equivalent 
means  of  testing  equipment 
,    Section  62.01-5(c)    Applicability. 
Central  Control  Rooms.  This  paragraph 
is  an  interpretation  of  the  SOLAS 
requirements  referenced  in  Table  I  and 
is  generally  more  stringent  fhan  past 
Coast  Guard  guidelines.  Implicit  in  diis 
interpretation  is  the  assumption  that  a 
control  room  partially  or  completely 
isolates  the  operator  from  the  machinery 
space  environment.  Certain  essential 
monitoring  and  control  functions, 
therefore,  should  be  extended  &om  die 
machinery  space  to  die  control  room  to 
provide  a  level  of  safety  equivalent  to 
that  of  an  operator  located  in  the 
machinery  space  itself. 

Section  €2.20    Plan  Submittal.  This 
subpart  proposes  several  changes  from 
past  standwds.  Significant  among  fliese 
are  a  new  requirement  for  a  qualitative 
failure  analysis  of  automated  systems, 
the  deletion  of  any  implied  or  specified 
requirements  for  detailed  cironitor 
piping  ptans  for  automation  review 
purposes,  the  deletion  of  the 
requirement  for  a  maintenance  program 
approved  by  the  Coast  Guard,  and 
provision  fit  the  «eif-certification  of 
compliance  with  environmental  design 
standards  m  beu  of  plan  review  and 
laboratory  testing. 

Section  62.20-1    Pimaa  for  Approval. 
The  *^»misaian  ef  a  quaiitative  failnre 
analysis  is  intended  to  leplace 
submission  of  dbtaiied  vtuii^  and  piping 
diagrams  presently  i«view«d  for  safo 
system  function  and  opersliafi. 
Information  necessary  to  confina 
general  cowplianoe  «with  tke  Marme 
Engineering  and  Eiectaioal  Fniinrrrinc 
regulatkuM  %wM  continue  to  be  retyared 
by  Aoae  sabobaptera.  eucfa  as 
overcarrent  protootion.  wiring  nnd 
comteotian  aaatorials.  and  {luiid  poww 
piping. 

Section  62.20-3    Plans  for 
Information.  The  approval  of  a  planned 
maintenance  program  would  no  longer 
be  a  prewquisite  for  reduced  manning 
Its  ^ecific  content  woald  be  up  to  the 


vessel's  c^wrator.  Hie  maintenance 
pro-am  will  initially  be  nsed  by  the 
Coast  Guard  to  aid  in  evahiatioa  of 
requests  for  reduced  manning.  Once  the 
vessel  is  in  service,  it  is  intended  that  re- 
inspection  and  the  Periodic  Safety  Tests 
proposed  by  f  61.40  and  writnessed  by 
the  Coast  Guard  will  determine  the 
adequacy  of  the  maiateaaace  prograai 

Section  6225    Geaeral  Recrements 
for  All  Automated  Vital  Systems.  This 
proposed  subpart  is  iatendcKJ  to  provide 
a  general  perfbrraance  and  arrangement 
standard  applicable  to  control  and 
monitoring  of  any  vital  shipboard 
system. 

Section  62.25    Programable  Systems 
and  Devices.  These  requirements  are 
intended  to  prevent  eiUker  the 
intentional  or  unioteotional  modification 
of  required  safety  parameters  on 
systems  or  equipment  (hat  readily  lend 
themselves  to  adjustment  or  loss  of 
function,  such  as  process  sensors  and 
programable  controllers.  They  are  not 
intended  to  prohibit  routine  adjustments 
and  calibration  necessary  for  the  normal 
and  efficient  operation  of  automatic 
controls  or  instnmientation. 

Section  62.25-30    Environmeatal 
Design  Staadards.  NVIC  1-99  states  that 
speciBc  component  design  standards  for 
the  marine  environment  would  be 
developed  as  experience  is  gained.  The 
proposed  standards  are  considered  by 
the  Coast  Guard  to  be  the  mininram 
environmental  conditions  for  winch 
equipment  should  be  designed  and 
constructed.  These  standards  generally 
correspond  (o  those  of  international 
technical  bodies.  Radier  than  require 
detailed  and  costly  testing  to  A>ese 
standards  in  an  efibrt  to  confirm 
component  seitability,  die  Coast  Guard 
proposes  to  emphasize  the  reliable  and 
safe  function  of  the  overall  system, 
testing  after  installation,  and 
manufacturer  and  designer  o«fifica1iati 
of  component  suitat^ty  under  )  $  62.20- 
5  and  85.25-30  of  the  proposal. 

Sactioii  62.30    Reliability  attd  Safety 
Criteria.  AilAainaMed  Vitc^ System. 
Like  proposed  (  <tf7S,  this  subpart  is 
intended  to  provide  general  peiionnance 
standards  applicable  to  any  autom^ed 
vital  systenL 

Section  62.30-1    FaUaa^.  The  faibaie 
operation  of  vital  systens  has  l<Hig  been 
a  Coast  Guard  policy.  In  some  cases, 
such  as  failure  of  pni|ndsioa  contvab  to 
a  preset  epeed  «id  directiea.  tiw  fadsafe 
state  is  internationally  definable  and 
recegni^ble.  In  other  cases,  sach  as  a 
microprocessor  based  syeteai.  the 
complexi^  oraalare  of  the  system  may 
preclude  die  atat^entef  a  sugle 
preferred  failsafe  state.  It  is  the  intent  of 
the  proposal  that  each  control  and  alarm 
system  fail  in  a  manner  consistent  with 


the  overall  safety  of  the  vessel  < 
personnel  in  Mgfat  of  the  as 
and  faifane  scenario  diacusaed  in  Una 
notice,  in  most  cases,  the  faikne 
analysis  proposed  by  1 62.9^10  wiH 
identify  a  preferred  ^dsafe  state. 

Section  62.90-S    Independence. 
Independence  of  systems  or  equipment 
normally  implies  separate  and  discrete 
components.  Complete  dnplicsrtiea  in 
this  manner  to  provide  reliability  is 
oosdy,  may  not  be  necessary,  or  may  be 
impractical  As  the  term  independent  is 
intended  and  used  hi  this  proposal, 
however,  common  reliable  components 
could  be  used  provided  the  perfor 
criteria  are  awt  An  exanqile  is  a  i 
that  provides  for  diaaannectiannf  a 
failed  subsystem  white  aUowing 
continued  operation  of  the  raqaiiBd 
function.  This  definitian  is  proposed  to 
ahow  arrangements  that  do  not  provide 
complete  ilii|ilii  laiisn  imft  do  provide  a 
level  of  safe^  and  n^tik^  o^uivaieaC 
to  complete  dsplication. 

Certain  types  of  systems  would  be 
required  to  be  independent  to  ooaiscB 
to  the  assamptians  and  faifane  scenaiio 
discussed  in  this  oetice.  Control  systaa 
independence  would  be  reqwirwri  to 
ensme  evailahihty  ef  M.  iestst  two  aenm 
of  control  and  to  ensure  availahfity  of 
safety  controls  to  prevent  cat 
failures.  Alarms  aiid  \ 
be  lequired  to  be  independent  of 
controls  to  ensure  integrity  of  ( 
the  event  of  alarm  or  iustwnueutation 
failure  and  to  make  sore  diat  iwiiliaing 
systems  indicate  faihire  of  a  oontrol 
system.  Alarms  and  instrumentalian  lor 
a  system  would  not  be  required  to  be 
duplicated  or  independent  of  each  other 
because  they  hotfa  serve  the  same 
purpose  of  flKmitormg  the  system,  dieir 
failure  woakl  be  indicated  by  dieir 
failsafe  operatien,  and  their  foiiare 
would  not  ]R«chide  cootinoed  uantiul  of 
the  system.  indepeariaBce  of  pnasHry 
and  alternate  control  system  sensors 
from  menitomig  sensors  would  be 
mquifed  to  (uedude  the  failure  of  a 
single  component  exposed  to  ^e 
harshest  enviroasBent  i.e.  the  sensoc 
from  causing  less  of  both  contval  and 
monitoring  functisna. 

Sectioa  S2J0-afi    i^mktre  Anaiysis. 
As  the  marine  tndnsti 
advanced  Btttomatim  te 
as  electemics  and  mKropraceasnek  it 
has  become  increaaiogly  -d  i  fTirnii.  at 
times  impossible,  for  the  Coast  Gnasd. 
ship  owners /operators,  and 
classification  societies  to  evaluate 
safety  by  detaited  plan  revtenr.  To 
correct  diis  problem,  the  propaaed 
regulations  would  require  t^t  a  faihue 
analysis  of  each  design  be  prepared  and 
submitted  by  desi^ers/manufacttKers/ 
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shipyards  for  evaluation  in  lieu  of 
detailed  desi^  plans.  A  failure  analysis 
is  a  tabular  summary  of  the  performance 
of  a  system  under  anticipated  failure 
conditions,  and  is  particularly  suited  for 
use  with  performance  standards  like  the 
proposed  rules.  It  requires  evaluation  of 
the  safety  of  an  automated  system,  in 
addition  to  the  proper  function  of  the 
system.  It  is  estimated  that  for  70%  of 
the  vessels  affected,  a  less  extensive 
analysis  would  normally  be  prepared  for 
classification  society  review,  or  a  more 
extensive  one  would  be  prepared  as  part 
of  the  manufacturer's  general  design  and 
engineering  of  the  automation. 

The  failure  analysis  is  intended  to 
serve  several  purposes.  First,  it  would 
provide  a  uniform  procedure  for  the 
determination  of  equivalent  safety  in 
conjunction  with  the  proposed  S  62.15. 
Second,  it  would  replace  detailed  Coast 
Guard  plan  review  and  inspection  of 
circuitry  designs  and  the  associated 
delays  in  the  delivery  of  vessels.  In 
e^ect.  the  failure  analysis  submitted  to 
the  Coast  Guard  would  be  a  self- 
certiflcation  that  the  system  is  designed 
and  constructed  to  function  in  a 
specified  safe  manner.  The  Coast  Guard 
would  then  evaluate  the  analysis  and  its 
assumptions  and,  if  acceptable,  confirm 
it  during  the  Design  Verification  Tests  of 
the  proposed  S  61.40.  Third,  it  would 
provide  all  parties  a  generic  evaluation 
of  the  safety  and  reliability  of  a  system 
or  vessel  without  requiring  an  in-depth 
knowledge  of  disciplines  such  as 
electrical  or  mechanical  engineering.  In 
conjuction  with  the  proposed 
requirement  for  failsafe  automation,  it 
should  anticipate  problems  with  new 
designs  and  technologies  and  permit 
safe  alternatives  to  be  selected.  Finally, 
failure  analysis  is  an  evaluation  tool 
that  can  be  used  regardless  of  the 
automation  techology  employed,  be  it 
microprocessors,  electromechanical 
relays,  or  pneiunatics. 

The  Coast  Guard  does  not  intend 
numeric  failure  analysis  to  be  conducted 
because  of  the  lack  of  data  and  the  cost 
of  such  analysis.  Additionally,  it  is  not 
intended  that  the  failure  analysis  be 
performed  to  the  extremely  detailed 
level.  Normally,  the  level  of  analysis 
would  be  to  the  major  subsystem  or 
major  replaceable  component  level, 
such  as  a  remote  control  subsystem, 
power  supply,  printed  circuit  card,  or 
actuator. 

Because  failure  analysis  is 
performance  oriented  and  not  design 
detail  oriented,  industry  designs  can  be 
changed  with  little  or  no  change  in 
safety,  performance,  or  the  failure 
analysis.  As  a  result,  the  failure  analysis 
developed  for  a  previous  similar  or 


identical  design  could  be  re-used,  and 
the  cost  estimated  will  decrease  as  the 
industry  as  a  whole  becomes  more 
familiar  with  failure  analysis 
techniques. 

Section  62.35    Additional 
Requirements  for  Specific  Types  of 
Automated  Vital  Systems.  This  subpart 
is  intended  to  augment  the  general 
performance  and  configuration 
requirements  of  proposed  {  62.25  and 
S  62.30.  It  addresses  safety  criteria 
peculiar  to  specific  systems  or 
equipment  that  might  be  automated  on  a 
vessel. 

Section  62.35-20    Oil-Fired  Main 
Boilers.  These  proposed  rules  have 
drawn  heavily  from  the  existing 
guidelines  of  NVIC  1-69,  Coast  Guard 
casualty  files,  and  ANSl/NFPA 
Standard  85D-1978.  "Prevention  of 
Furnace  Explosions  In  Fuel  Oil-Fired 
Multiple  Bmned  Boiler-Furnaces."  (The 
latter  is  a  consensus  industry  standard 
that  can  be  obtained  from  the  National 
Fire  Protection  Association,  Inc., 
Batterymarch  Park,  Quincy,  MA  02269). 
Proposed  changes  from  NVIC  1-69 
include  automatic  safety  trip  controls  for 
all  main  boilers  to  prevent  major  boiler 
failures,  greater  emphasis  on  boiler  air 
flow  to  prevent  explosive  conditions,  a 
reduction  in  allowable  trial  for  ignition 
time  to  prevent  explosive  conditions, 
and  prohibition  of  certain  automatic 
functions  following  boiler  safety 
shutdowns. 

Table  62.35-50    Minimum  System 
Monitoring  and  Safety  Control 
Requirements  for  Specific  Systems.  This 
table  is  intended  to  summarize  in  a 
single  location  the  minimum 
instrumentation,  alarms  and  safety 
controls  deemed  necessary  by  the  Coast 
Guard  for  specific  types  and  categories 
of  automated  equipment.  Every  effort 
has  been  made  to  reflect  present 
industry  practice,  particularly  in  the 
area  of  diesel  engines.  Certain  services 
listed  have  been  generalized,  such  as 
listing  diesel  engine  coolant  as  a  generic 
service  instead  of  fisting  piston  coolant, 
cylinder  cooling  water,  and  fuel  valve 
coolant  separately.  This  action  has  been 
taken  to  eliminate  listing  system 
requirements  that  might  not  be 
applicable  to  a  given  installation  while 
retaining  the  intent  of  the  requirement. 
A  number  of  status  indicators  have  been 
eliminated  from  the  corresponding  Table 
1  of  NVIC  1-69.  If,  for  example, 
monitoring  of  cooling  system  pressure  is 
listed,  there  is  no  listing  for  cooling 
system  pump  status,  as  operation  of  the 
pump  will  be  evident  from  the  system 
pressure  instrumentation. 

Section  62.50    Automated  Self- 
propelled  Vessel  Manning.  This  subpart 


is  intended  to  address  the  minimum 
systems,  configurations,  and 
maintenance  necessary  for  a  vessel  to 
be  eligible  for  reduced  manning.  The 
requirements  of  this  subpart  would  be  in 
addition  to  the  rest  of  the  technical 
requirements  of  the  proposed  Part  62. 
The  references  to  specific  levels  of 
manning  and  watchstanders  presently  in 
NVIC  1-69  have  been  deleted,  as  they 
have  resulted  in  misinterpretation  and 
confusion.  The  proposed  rules  are 
intended  to  establish  technical  criteria 
to  be  used  by  the  Officer  in  Charge, 
Marine  Inspection  in  determining  the 
minimum  complement  of  licensed 
officers  and  crew  necessary  for  the  safe 
operation  of  vessels.  Actual  marming 
levels  usually  exceed  the  Coast  Guard's 
minimum  required  complement  and  are 
usually  subject  to  agreement  between  a 
vessel's  labor  and  management 
interests.  Failure  of  the  automated 
equipment  to  perform  in  accordance 
with  the  provisions  of  the  proposal 
would  result  in  the  Coast  Guard 
adjusting  the  minimum  complement. 

Section  62.50-20    Additional 
Requirements  for  Minimally  Attended 
Machinery  Plants.  These  requirements 
are  intended  to  address  vessel 
machinery  plants  and  spaces  that  are 
automated,  but  not  to  a  degree  where 
the  plant  could  safely  be  left 
unattended.  Emphasis  is  placed  on  the 
centralized  remote  confrol  and 
monitoring  of  the  machinery  plant  and 
machinery  spaces  and  the  assumptions 
and  failure  scenario  discussed  in  this 
notice. 

Section  62.50-20(1)    Maintenance 
Program.  Where  automation  is  provided 
to  reduce  manning,  there  is  a  greater 
need  for  planned  maintenance.  This 
occurs  because  of  a  potential  reduction 
in  the  maintenance  work  force,  an 
increase  in  the  sophistication  and 
quantity  of  equipment  to  be  maintained, 
and  the  reliance  of  the  crew  upon  the 
automated  equipment. 

The  Coast  Guard  therefore  considers 
it  necessary  to  require  automated 
vessels  to  have  a  planned  maintenance 
program.  As  the  content  of  such  a 
program  varies  with  vessel  type,  trade, 
route,  manning,  and  similar  factors,  the 
proposed  rules  leave  program  content 
and  implementation  up  to  vessel 
management.  The  Coast  Guard  would 
evaluate  the  actual  effectiveness  of  the 
program  during  the  trial  period  and 
reinspections  and  would  then  determine 
the  adequacy  of  the  program  and 
manning. 

Section  62.50-30    Additional 
Requirements  for  Periodically 
Unattended  Machinery  Plants.  These 
requirements  are  intended  to  address 
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machinery  plants  and  ^nces  that  are 
automated  to  the  degree  that  they  are 
setf-regalffBng  and  self-monitoring  and 
could  safely  he  left  periodically 
unattended.  Emphasis  is  placed  on 
providing  systems  that  act  automatically 
until  the  crew  can  take  action  in  the 
event  of  a  faihire  oi  enecgency.  As 
presently  required  by  the  Coast  Guard, 
the  proposed  requioeBients  for  a 
periocfically  unattended  machinery  plant 
would  be  in  adc^tion  to  those  of  a 
minimally  attended  machinery  plant. 
This  permits  the  crew  to  operate  the 
plant  direcUy  sibould  the  arrangements 
for  unattended  operations  prove 
unsatisfactory,  for  whatever  reason. 

SeotioB  62.50^3O(hf    Fire  Control 
Station.  The  proposed  ntle  wouW 
change  4he  giudiuroe  «f  NVIC  l-d9  that 
the  bilge  system  should  be  controlled 
from  the  fae  control  station,  lliis  change 
was  ooBsidefed  to  Mght  of  the  SOLAS 
amendments  and  the  Title  46  regdations 
for  machinery  space  fire  fighting  and 
bilge  system  arrangements.  The  Coast 
Guard  does  not  consider  it  reasonable  to 
ex9»ect  a  bilge  pomp  located  in  a  space 
damaged  by  fire  and  firefighting  water 
to  operate,  nor  is  it  considered 
necessary  to  require  fcroote  control  of 
pumps  th£-^  are  independent  of  the  space 
oi  which  there  has  been  a  fire.  The 
proposed  rule  is  not  intended  to 
preclude  control  of  the  bilge  system 
from  the  engineering  «onbol  center 
(ECC). 

Section  62.50-30(1)    Continuity  of 
Electrioal  Power.  The  proposed  rule,  in 
consideration  of  SOLAS  II-1/53.2,  which 
requires  automatic  standby  power  for 
the  main  switchboard,  and  48  CFR 
lll.l-ti&-3,  whid]  prohibits  automatic 
feedback  by  the  main-emergency  bus- 
tie,  would  no  longer  permit  use  of  the 
emergency  generator  as  the  autoaiatic 
standby  source  of  electrical  power. 

Reference  Tablet.  (1)  Table  I  is 
provided  for  convenience  inoemparing 
the  proposed  regulations  to  existing 
regulations  and ^tBdetinet.  It  iists  ^ 
proposed  regulations  and  the 
corresponding  provisions  i«  NVICl-69, 
SOLAS,  and  Title  46  of  die  Code  of 
Federal  Regulations.  Sinalariy,  Table  H 
lists  the  existing  proviaiong  of  NViC  1- 
69  and  ^  proposed  regulations  &at 
correspond  te  tfaem.  These  triiles 
include  certain  abbrerlaSonc 

NVIC— iNavigatkm  and  Vassd 
Inspection  Cin^ar  l-fli  and  its 
enclosure. " 

SOLAS— tMl  AsiendMeafts  to  )fae 
Intematsaaai  Convottion  ior  tbe  Safety 
of  Ufe  at  Sea,  1974. 

(2)  Book  proposed  regirfaliaas  have 
mare  than  one  reference.  For  example, 
the  references  for  psopoaed  f  €2.25-30 
are  NViC  C.24a):  SOLAS  ii/t/31.4. 


These  notations  in^cate  that  the 
proposal  is  comparable  or  has  been 
derived  in  pari  fi-om  bath  saurces.  /.e., 
that  part  of  the  proposal  is  similar  to 
NVIC  1-60  para8ra]AC.24a]  and  that 
part  of  it  is  based  opon  SOLAS 
Regulation  11/1^31.4. 

Table  1 


seen-io<a).. 
Beso-wxD... 

58.01-35 


»1.4(M 

«1.«-t(«) 

61.40-1W 

61.40-1(c) 

«l.W-9<aH«-.- 

61.40-6(a) _. 

6140-«(b) 

61  40- 10(a) 

•140-1«(W 

61.01-1 


62.01-3(8) 

62.01 -5(a)-<b) ~ 

62.01-5(0 

«S.05-t(a)-<ia 

62.10-1(a) 

S2Jte-f(a) 

62.20-1 

62.20-1(a) 

62.20-1(a)(1) 

atao-iMic) _ 

6^20-1(^K3).. 

«2JD-t(aK«) 

62.20-1  (aM5) 

azjD-vimat 

62i0-1(a)(7)..„ 

62.20-1(a)(8) 

62  20-tW«. 

62.20-3 „ 

B2««Wn) -~ 

62.20-3(aK2) 


«2JD-6.. 


62.25-1  (a)(1  ).... 
6^.25-1(a)(2).... 
62i5-1  (a)(3).... 


62.2&-1(aH4) 

62.25-1  (aM5)(i).. 

62.25-1  (aMSKip. 

62.25-1(b) 

62.25-1(0 

62.25-1(d) 

«2i»-«<iO 

62.25-5(0) 

62  25-5(c) 

62.25-5<d» 

«e.t»-to 

62.25-1 0(a)(1). . . 
62.25-1 0(a)(2)... 
62.25-10(aK3)... 
62.25-1 0(a)(4)... 

«2i6-10»>) 

62  25-15 

62.25- 15(a) 

•ej5-15(b) 

«2.25-1S(0 

62.25-1 5(d) 

<e.25-iS4aKi>~ 

62  25-1 5(e)(2)  _ 
6^.^5-15(t)- 
62.25-20(a).._... 


62.25-20(bM1) . 
62.25-20(bM2) . 
62.2S-20(b)(3) . 

«2.2»-as<iD(a. 

62.25-20(bK5) . 
«2.2»-nM 

e2jes-ao(dKE) . 

62.25-20«D(3) . 


OWfS2.01-10(a). 

ICE2.(d). 
eOlAS«-1/26.Z  X3.  26.4;  NVIC 

E.2..  E.S. 
SOLAS  11-1/31.3,46.2. 
NMC  J.1. 
«MCJ.4. 
NMCJJ. 
NMC4.I..J£c 
fMCJJ. 
NMC  J.1 . 

«MC  ftcpoaa;  SOLAS  11-1/31.3. 

4S.1. 
MMC.  OOIAS  «-WaiJ.  4H.\. 


m-xi»i».it-»iuMj^ 


B. 

NMCB.t. 
MMC«.1.m. 
NHCS:)iM. 

6.1.(0.0.5.(1). 


B.1.(g). 


B.1.(a).  B.1.(d). 
tMCa.4.(a).a.>40 

8.1.(«),     B.1.(0, 
CS49. 

S.1.(0).  CSJm.  -y.  SOLAS  H- 
V/S1.S.  46X 

B.1.(g),  C.5.(1). 
MMC  S..  i,  SOLAS  »-t/31.3.  48X 
NMCB.I^a). 
tMC  B.1  (g).  C.5.(3).  I  SOLAS  H- 

t/na.  4& 

B.1.(d).   C.4:   SOLAS   11-1/ 
6. 

DX, SOLAS  »-U%\.K. 
NMC  C.Z(a);  SOLAS  «-«  /t1 .4 
MMC    0.24a).    0.3.,    04.,    Vl„ 
ram.     F.7.4a);    SOUkS    1M/ 
CT.I,  27.5. 32.2.  52. 
MMCei(a).£J. 
MWC  mawwaion  BJJU.  SOLOS  «- 

%m>.s3. 

tunc  £.7.(9. 
'MMCC.5.(U 


U-4/26.2..a6J 

IM/31.2i. 
MMCTaWa  X 

NMC  O.I.:  SOLAS  IM/31.1. 
NMC  T.I. (b). 

MMC  C.2.(a);  SOLAS  U-1/V1.4. 
f«flC  C.2.(a);  SOLAS  IH/31.4. 

NMCC.240 

C2.:  SOLAS 4t-«/3t;4. 


«(XASH-1/27.S. 
.lfMC.F.7.(a),Tabla4. 


«HC  E.7.,  F.8.(b):  SOLAS  n-1/5^ 


U-.t/27Afi2. 
»4MC  D.2.(«).  F.5.(b). 
aOlAS4^~U27J 
NMC  CM0l  CJ4d>.  £-7«.  TM* 

1. 
MMC  E.74a),  .SOLAS  U-4yS3A4. 
4IMCC.744. 

eT.a» 

NMC  E.7.M:  SOLAS  tt-%/S».*A. 

EJ-M 

MMC  E.7.(0,  (h). 

..JZHaOLAS  l»-1/53.4i 


62.25-20(dM4) . 
62.2&-20(dM5) . 
e2.25-20(d)46) .. 


625S-20<»K1>(9 

82»JMM<nia 

623i  JMMffWa 

62.2S.2tM(tNiM 

62.25-20«a)(1Kv) 

62  26-20<«K1)M 

62.25-20(aK1Kv«) 

62.2t-aM(*)(«^^kO- 

6?w  mmx 

62.26-20(«K3) 

62.26-20W1) 

eus-is(«a 

62  2S-20|gK1)-<gX3).- 

62.2S-2S(a) 

e225-2S<b) 

62.25-25(0 

62  26-25(d» 

62.25-30 

62.2S-30(a)<1). 


62.25-30(a)(2H«K5>- 
62.25-MM.. 

62-30-1 

62.30-1  |b).. 


e2J0-5M- 


S2.30-SM- 


62.30-5<O<1).. 

62S0  Mcxa- 

62J0-S 
62.30-S(d)- 


aaso-iOMMo) - 

62.30-1S(a) 

62  30-1S(b) 

62.30-1(a) 

«2JS-tM 

62.35-5 

62.35-SM 


«MC  E.744.  0244. 
91Z.7.  48.1 

KXAS  «-l/5t.2.t. 
MMC£.74at. 


€.74ct 
MMC  e74ct:  SOLAS 
E.7«. 
€  740. 


NMCE.7JII. 

NMC  E  7M.  fJm. 

«.1.1. 


>-«/ 


NMCC&.  j.a 

MMC  c.4,  SOLAS  B-wmX 

aoufic-i/a&s. 


NMCC4. 


sous   ■-•/ 


*l4ai     FA«, 
FA«.     E-74* 

nx7. 4a.s.  51 4. 

IMC  C.2.  E.7n:  SOLAS  B-I/SA 

NMC  C24a>.  c^ai.  aOLM  •-«/ 

£7.5.31.4. 
NMC   eiM: 
a>.3.2e.4.  51.M.  51.2^ 


62J5-6W. 

62  36-S<0(1J«-. 

8ZJ6-«<0«1)«- 

62.35-6(cK1KH)- 

62J&-S(0(t)M- 

62.»-5(0(tlM-- 

62J5-6(OCa- 

B2.35-5(cK3)- 

62.36-5«(t)- 


62  3S-5(d)<2).. 
62.35-5(d)<3).. 

62.35-5(aK1)- 


62.3S-5«e)(2)._ 
62.3&-5(e)<3).- 

62.35-5<mi)- 
62  35-5<fX2)- 
62.35-5(0(3)- 


82.35-5(n<4)_ 
62.35--RIW- 
e2.35-«0ai)- 


62  35-10(0- 
«2.35-Y9(a- 
«2.35-» 


62  35-20(aK1)  — 

«S.35-(BM(C) 

62.3S-20<a)O) 

«2  3S-«0W(4) 

62.35-20(a)(5) 

62  35-20(a)(6) . — 
62.3S-2a(M 

acss^axo 

62.35-20(d) 

62.35-20(dK1) 

62.35-20«IK2)<q.... 
62  35-20«l)<2)(i).- 
62.35-20(dM2)<a) .. 
6235-2Gi(d)(2)riv).. 


MMCE-l.(at. 

MMC  EJ«it;  SOLAS  l-l/ZI^Jw 
BOLAS    »-1/aa.    *AM.    4AJL 

4a.  5.1 7,  a^ 
-Nav. 

NMC  J1.;  SOLAS  1-1/314.  4U. 
Nar. 

MMCTaMal. 
NMCD.1..F.144- 
NMCO. 

SOLAS  1-1/31 .2.6. 
NMC  C.^(a);  SOLAS  s-i/sixa. 
NMC  D.2.iat;  BOLAS  B-1/31.M 
NMC  03.;  S(XAS  S-4yS«.2J. 

NMC  D.z(a>;  soma  «-1/31Xa. 

NMC  D5.;  SOLAS  Jt.SA  V. 

NMC02.(0^ 

NMC  02.(0:  SOLAS  S-t/SLLS. 

MMCTaUal. 

MMC  e.U  OXMfc  SOLAS  •->/ 

S)2X 
NMC  O.4..  TaU*  1. 
NMC     TaHa     1;     SOLA    ■-*/ 

31.2.2S 
NMC  02m.  C£;  SOLAS  S-l/ 

312.S. 
NMC  nSJfit.  SOLAS  W2.S.  SI.4. 
SOLAS  1-1/31 2X. 
NMC  02.(9. 
SOLAS  i-l/JT-S 
NMC    D24«    SOLAS   S-I/ZTA. 

U. 
SOLAS  1-1/31.2.7. 
NMC  E.4.;  SOLAS  «-1f»1S.  4^2. 
NMC    E.4.(ak    SOLAS    B-tySI.!. 

48:3. 
NMCC4.;  SOLAS  S-VSIS.  4S2. 
fWIC  E.9.M  TM4a  1 
MMCF. 


Fssa 


t4Mcct..ra4i. 

NMCF,144. 

NVCFI. 

NMC      F.I.W.      F140. 


«WICFj8. 
NMCFX 
NMC  F.I  4ai  FA,  Fa. 

NMCF.C(I). 

Nm. 

NMCFAM 

Nav. 

NMCF«4#. 
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62  35-aO(d)(3K0.. 
62  3S-aO«lM3Hi)  . 

62.3S-20(a) 

62.35-aom 

62.3S-20(g) 

62.3S-2(WiM1) 

62.35-20<h)<2)n... 
62  35-aO(hM2XiJ) 
te35-aO(h)<2)<a) . 
6i3S-aOV(H2)<i»). 

6^36-«)«(1) 

«i35-aO(iK1)<i) 

MJS-aoedKH).... 

«i3s-ao«(i)w... 

62.36-a0»(2) 

6236-3SM 

62.35-3S<b) 


6Z.35-40M.. 
S2.35-40(b). 

62.36-40(d)_ 


6^^s-50(a>.. 

62.SIV>1(a)__ 


e2so-i(bt... 

62  50-1(0  _ 
62.50-20 


e2.SO-20M(1). 
a2.5O-20(aX2). 


62.5O.20W<3»-_ 
6iSO-aOWffl«_ 

62.S0-»MPM«- 

«i50-aowCT»- 
6^50-^ow<3)W- 


62.SO-20(aN4). 
62.5O-20(bN1). 
62.5O-20WC8).. 


oaso-aHbHS). 

e2.S0-20(c) 


62.Sfr-20(dK1). 
6i5O,a0(d)(2». 
62.S0-20M 


6iSO-20m(1)- 

6i50-20m<2)- 
62.50-20(l)(3»„. 
62.SO-20(gM1).. 
•2-50-20(0X2)- 
62.50-20(hN1). 
e2.50-20(hK2). 
e2.SO-20(h)<3|. 


62  5O-20(iM1HiK2).. 

6250-20(1)  (3) 

625O-30(a) 


62-5O-30(b).. 


62.S(K]0(O. 


62.50-30(4  .„ 
62  50-30(»»__ 
62  5O-30(f)._ 


62.SO-30(g).. 


62.SO-30(h).. 

62.50-30(9.. 
62.S0-30(B... 
62.Sa-30(k).. 
62J0-30(Q.. 


110.2S-1(i).(r4- 

111.01 -9(a) 

11 1.01 -0(b).. 


tM.12-11(B. 
1l1.54-3_— 


NVIC  F.6.(b). 

Nm. 

NVIC  F  4..  F.5.(«). 

NVIC  F  4.(a). 

NVIC  F  S(a). 

NVIC  F.5.(«)-.  S(XAS  l»-1/32i 

NVIC  F5(a);  SOIAS  ll-1/32i 

NVtC  F  7(a);  SOLAS  IJ-1/32.2. 

NVC  F  4,(b). 

NV1CF.S 

NVIC  F.7.(a). 

NVC  F.4.(fa):  SOLAS  11-1/32.2. 

NVC  F7  !c);  SOLAS  H-1/32.2. 

NVC  F.5.(e). 

Naur. 

NVC  F,5.(«);  F.4.(aM1):  SOLAS  »- 

1/32J. 
NVC  F.7.B* 
Naw 
NVC  F.7  (».  E.1.(a». 


SOLAS  lt-2/tS.S.3. 

SOLAS  »-i/%s.sa. 

NVCTabial. 

NVC    DiKuaaion.    SOLAS    li-1/ 

31  3.  46.1. 
NVC  Obcuaaion.  I. 


NVC    DiafMMien.    SOLAS    H-1/ 

31.1 
NVC    ALO*    S<XAS    »-1/31.3. 

48. 
NVC  Diacmalow,  E.1.(at.  A.1.(b). 

FLK*    E.7.(a);     SOLAS    31.3. 

53.4. 
NVC   Oiacuaann.   A1.(b).   E,   F. 
NVC  ALU*  E.14*  SOLAS  IH/ 

31.  31.3.  48. 
NVC  <k2^  SOLAS  11-1/53.4. 
SOLAS  31  J. 
NVC  E4  (a).  E.6(a):  SOLAS  11-1/ 

31.3,  48. 
NVC  A1  (b).  El  (a).  Ei(b).  ai. 
NVC  0.3  (g) 
NVC  E.7.   C.3.;   SOLAS   IH/51. 

sa 


1l3J6-3(q_ 


SOLAS  ll-2/2i4.  UX  11.8.  14. 


13:  SOIAS  11-1/31.3. 
NVC    EJ.(a):    SCXAS    H-1/31.3; 

SOLAS  H-2/1 1.7. 
NVC    EJ.(C):    SOLAS    H-1/31J; 

SOLAS  l«/4.3  4J.  4. 
NVC    El(c);    SOLAS    8-1/31.3-, 

SOLAS  tt-2/5.1.7.  Si. 
NVC  E.4(a).  E-4.(b);  SOLAS  11-1/ 

31.3.  48  1. 
NVC  E4.(a). 
NVC  E.6.(a). 
NVC  CJ.(a).  (X3(l>. 
S(XAS  N-1/31  3.  50. 
NVCG.1. 
NVC  E.1.(a).  Q2. 


SOLAS  11-1/31  J.  46.2. 

Naw. 

NVC  OacuaMn.  A1.(c);  SOLAS 

»-1/53. 
NVC  E.5.(a).  A1.(c);  SCXAS  11-1/ 

5.2.1.  53J. 
NVC  TaUa   1;   SOLAS  II-1/S3.4. 
SOLAS  11-1/53.5.  53.4. 
NVC  C.3,(c):  SCXAS  8-1/51.1.5. 
NVC  C.3.(a);  SOLAS  8-1/51.1A 

51.1  J.  53.4.3. 
NVC  Oiacuaaion.  E7.;  SOLAS  H- 

1/51  1.1.  53.4.1 
NVC    H.1(b)-.    S(XAS    H-2/3.22. 

11.7,  11.5.  11.8 
-  SOLAS  8-2/155.1. 

NVC  E4.(a). 
.  NVC  1;  SOLAS  lt-1/46.2.  3. 
NVC  Q.1;  SOLAS  8-1/53  A  53  4. 
OU  110.2S-1(k)— (p). 
CM  I  111  01-0. 
Naur. 


NVC  C.2.(a). 


Table  II 


NVC  1-60 


A1-A2.. 

Bl 

Bl.(a).. 
B1.(b).. 
&l.(c).. 
Bl(d).. 
ai.(a).. 
Bl.(t).. 
&1.(a).. 

CI „ 

C.2.W.. 
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C.2.(b).... 


0.1... 


0.2.(a).. 
D-i(b).. 
0.2.(0.. 

D-2.(d).. 

D.2.(e).. 

D-2.m... 
0.2.(g)„ 
0.3 _. 


D.4._ 
0.5... 


E.i.(a).. 


E1(b) 

El.(cM1)-. 
E1(cK2).. 
El.(cK3).. 
E.1.(cK4).. 
E.l.(cH5). 
E.1.(c)(6)„ 

E.2 „.. 

E.2.(a)-.... 
E.Z(b)..__ 
£.2.(0...- 
E.2.(d)  — 

EJ.(a). 

E3.(b).  - 
EJ.(0._.- 

E.4.(a) 

E.4.(b) 

E.«{0 

E.4(d) 

E.4(e) 

E.5.(a)..-.. 

E.6.(a)..„. 
E.7.(a) — 


E.7(b).. 


E7(0 

E7«fl 

E.7.(a) 

E.7(f). 

E.7(g) 

E.7(h) 

E7(i) __ 

TatHa  1 

F. !.(«)....... 


62.50. 
6220-l(a). 

e2.20-l(a).  e2.20-3(a)(l). 
62.20- 1(a)(1). 

62JO-l(a)(3),  (4).  (7).  (10)    ^ 
62.20-l(aX6);  62.20-5 
6220-l(aK2) 
Datolad. 

62.20- 1(aM8).   (9);  62.20-p3<«H2). 
6201-5. 

62.2S-1(a)(2):  6225-10(8)-.  82.30- 
1:    e2.30-5(a).    (b).    (c):   62.30- 
10(a);        6235-5!b);        62.3*- 
20(a)(2) 
6225-l(aK1).     6225-10;     62.25- 
20(b);    6230-1(8).    (b);    6230- 
5(a).    (b).    (O.    (a);    6230-10; 
623S-5(b);  62.3S-20(a)(2). 
6225-10(aK1),  (3),  (5). 
6225-1(8X5);     25-20;     62.3S-50; 

62.50-20(0). 
113.27;  62.25-20(d)(1). 
62.SO-30(a) 
62.25-1(8X5):  62.25-20(8).  (d).  (a). 

(>>.  (0):  62  35-50. 
62.SO-30(f). 
6250-20(0). 
62SO-20(b) 
6220-5:  62.25-30 
62.20-1(8X8).      (9);      62.50-20(0: 

62.30-15. 
6225-1(8X1):    62.25-5(0;    6235- 

1(b):  6235-5(dX1). 
62.35-5(cX1Xi). 
6235-5(eXl). 
62.35-5(8X2);  6235-«(cH2>: 

6225-5(8). 
622S-S(d):     6220-1:     6230-10; 

62.35-5((X4). 
62i5-1(aX3);     6225-15;     623S- 

5(fX3) 
6235-5(fM1). 
62.35-5(cK1XD 
62.35-l(aX3):    62.25-5(8):    62.25- 

15:  623S-5(cXi):  623a 
623S-S(dX2). 
62.2S-10(b);  62.35-5(cN)v): 

113.35-3(0. 
62.2S-1(»:    62.2S-20(a).    (b).    ((). 
(0);  62  35-5(c);  62  50-20(8).  (bk 
62.50-30(8):  62.30-5(0. 


62S0-20(a). 

Datatad. 

Dilana. 


62.50-20<e).       , 

62.SO-20(a). 

6230 

58.01-35. 

6250-20(8). 

6250-20(a):  e2.5O-30(b) 

56.SO-80(h). 

6230-5(a):  62.35-15;  6250-20(d). 

62.30-5(6);  6250-aO(d). 

62.35-15;  6a50-20(d) 

62.50-20(0:  62.S0-~30(i). 

62.35-10(4);    6230-1.   62.30-5(8). 

(b).  (O.  (a). 
62.35- 10(a). 
62.35-10(a). 
62.3S-10(b). 
56.01-35:  62.30.  62.5O-20(^.  (h); 

62.50-30(b). 
62.5(^-20(0(3). 
62.26-1(8X4). 

62.3&-50: 

62.5O-30(a). 
62.25-20(bK5).  (c):  6225-11(8X4). 

(5):  62.25-20(8) 
62.10-1:  62.3S-20(a). 
62.30-1. 
62  25-20(eXiv). 
62^5-20(d). 


(5);       622S-20: 
62.SO-20(a).       (b): 


62.2S-20(d) 

6235-50;  62.15;  62.50-20(a),  (b). 

Tabta  62  35-50. 

62.35-1  (b);     62.35-20(8X3).     (4); 

62.25-1(4):  6225-15(a).  (b).  (O. 

(d).  (a):  62  30-1;  62.30-5(a).  (b). 

(O:  62.30-10. 
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NVC1- 


F.1(b). 
F.1.(0. 
F.2. 

F.3.(a). 
F.4.(a). 

F4.(b). 

F.5.(a). 

F.5(b) 

F.5.(0.. 

F.5.(d>. 

F.5.(a).. 

F5.(0... 
F.8(8).. 
F.8(b).. 
F.6.(0 .. 
F.6.(d).. 
F.a(a).. 
F6.(l).. 
F6.(o).. 
F6.(h).. 
F6.(i).... 

F.7.(8)- 
F.7.(b).. 
F.7.(0.. 
F7(d).. 
F7.(a).. 
F.e.(8).. 
F.8.(b).> 
F.8.(0.. 


,  46CFn 


62  25-5(dl  62  30. 

62.35-20(8):  62.50-20(8) 

62  35-20(8).  (O:  62.35-50 

62.35-20(b) 

62.35-20(0.  (i) 

62  35-20(hK2Xlii) 

62  35-20(0).  (ti). 

62  25-15:  62.35-20(li). 

62.30-1.  62  30-10 

62.25-15(6):  62.25-10(8X5); 

62  35-20(8).  (d). 
62.25-15(6):      62.25-10:      62  35- 

20(h). 
62.30-1. 
62.35-20(8X5). 

62.35-20(8X1).  (5):  623S-20(d) 
62.3S-20(dXl). 


F.e.(d»„ 

F.8.(a).. 

F.8.(0... 
F.8(o).. 

G.1 

G.2 


G.3„ 

G.l(8).. 
a3.(b)- 
G.3.(0.. 
H.1 


H.l.(8).. 

H.l.(b).. 
I 

J.1 

JA(8»... 
J.2(b)-. 

J.3 

J.4 


62  35-20(dX2) 

62  35-20(dX2):  6250-20(8X4). 

62.35-20(dX2) 

62.35-20(8X6). 

62.35-20(cX»):     62.25-15(8).     (b): 

62  2S-5(0 
62.25-15:  6235-20(a).  (d).  (h).  (i). 
62  35-20(8):  62  30-5(8).  (b). 
6235-20(1);  62.30-5(8).  (b). 
DaMad. 
6215 
62.25-20. 
62.25-15(0.  (6X2). 
6230-S(b):      62.10-1(8):      62.25- 

20(8), 
62.35-20(h):  6225-15(8X1): 

62  35-20(8) 
62.35-20(1):  62  30-5(8).  (O:  62.35- 

50 
62.35-50. 

62.25-20:  6235-20(8X2) 
62.50-20(4X2).  (aX3).  (8X4).  (hXI). 
62.50-20(8X2).    (8X3).    (8X4).    (h); 

62  25-20(0). 
6250-30(1). 
62  50-30(1). 
58.01-35;  62.30. 
62.50-30(1). 
62.01-5(bX5).      (O:      6225-20(d): 

6230-5(d):    62.25-5(8):    6230- 

lO.  6235-15;  6235-50:  62  50- 

20(a).  (c).  (d),  (a). 
61.40.    62  00-5(bXS).    (O:    62.25- 

20(d)95):  62  35-50:  62  50-20(al. 

(c):  62S0-30(a):  62  30-15 
62.SO-30(b):  62  lO-l(a) 
62.20-3(8):     62.50-20(9:     6250- 

3000. 
62.30-15(8): 

6(8).  (b). 
61.40-10(8). 
ei.40-10(b). 
61.4(V-1(0. 
61 .40- 1(b). 


61.40-l(a):     61.40- 


EvaluatioD  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  tmd  procedures  (44  FR  11034; 
February  28. 1979).  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket 
established  for  this  proposal.  As 
explained  in  the  evaluation,  the 
economic  impact  of  this  proposal  can 
only  be  stated  as  an  estimate  at  this 
time.  The  Coast  Guard  does  not  have 
specific  information  on  cost,  nor  does  it 
have  specific  information  on  the  type  of 
automation  or  the  number  of  vessels 
that  would  apply  for  inspection  under 
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the  proposed  rales.  The  cvaluatiea  is 
.  based  en  oertaia  astuiBptieiu  and  rou^ 
data  that  attempts  to  characterize 
current  industry  practice  and  trends 
relating  to  automation. 

The  prnaary  benefit  of  the  proposed 
ruks  would  be  increased  safety  for 
crewmembers  and  property.  It  is  &iae 
estimated  that  the  proposed  rules  would 
result  in  a  net  savings  to  the  Barliie 
industry  of  $415,000  per  year.  ■• 
compared  to  voluntary  compliance  with 
present  requirements  and  guidelines. 
The  primasry  beaeficiaiies  at  these 
saviogs  would  be  setf  propelled  vessel 
owners  and  operatora,  skipyards,  and 
designers  and  nianufax:turers  of 
automation  systems.  The  savings  will 
result  bom  the  elimination  of  the 
requirement  of  certain  equipment  that  is 
of  questionable  safety  value  (see 
discussion  S  62.50-30(h}).  more  efiicieot 
and  consistent  technical  evaluation  of 
automation,  and  the  reduction  of  costs 
associated  with  uncertainty  and 
misinterpretation  of  technical 
requirements. 

The  pn^osal  should  also  produce  an 
estimated  annual  cost  savings  for  the 
doast  Guard  of  $68v000.  These  savings 
would  result  from  less  detail  iiUenaive 
technical  evaluations  and  further  Coast 
Guard  delegations  of  plan  review  and 
inspection  functions  to  the  ABS.  which 
could  reduce  certain  duplications  of 
effort. 

This  proposed  rulemaking  contains 
information  collection  and 
recordkeeping  requirements  in  sections 
61.40-l(a).  61.40-llc).  61.4C-10(a),  62.2a 
62.25-l(b),  62.50-20(i)  and  62.50--30(k). 
They  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1960.  (P.  L  96-511,  44 
use  3501  et  seq.J.  Persons  desiring  to 
conunent  on  these  recordkeeping  and 
information  coHection  rei|uirenients 
should  stibnit  tfieir  comments  to:  Office 
of  Regulation  Policy,  Office  of 
Management  and  Ba<^t,  728  Jackson 
Place  N.W.,  Washii«ton,  D.C  20503, 
ATTN:  Desk  Officer,  UJ&.  Coast  G«>ard. 
Persons  submitting  comments  to  OMB 
are  also  requested  to  submit  a  copy  of 
their  commeats  to  ^  Coast  Guard  as 
indicated  wider  "ADDRESSES". 

The  Coast  Guard  has  determined  Aat 
this  proposed  rulemaking,  if 
promulgated,  does  not  significantly 
affect  the  environment.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared.  As  the  proposal  involves  the 
design,  constiuetioB.  and  operation  of 
large  vesseU  and  MODUs,  the  Coast 
Guard  certifies  that  this  proposal  will 
not  have  a  significant  economic  iaipact 


on  a  substantial  number  of  snail 
entities. 

List  of  Subjects 

46  CFR  Part  52 

Marine  safety,  Vsassh 
46  CFR  Part  56 

Marine  safety.  Vessels. 

46  CFR  Part  58 

Oil  and  gas  exploration.  Marine 
safety,  Vessels. 

46  CFR  Part  61 

Marine  safety.  Vessels. 

46  CFR  Part  62 

Electric  power.  Fire  prevention. 
Marine  safety.  Vessete. 

46  CFR  Part  110 

Administrative  practice  and 
procedure,  Electric  power.  Vessels. 

46  CFR  Part  111 

Electric  power.  Marine  safety. 
Vessels.  In  consideration  of  dw 
foregoing.  Chapter  I  of  Tttfe  46.  Code  of 
Federal  RegaiatioBS  is  proposed  to  b* 
amended  as  follows. 

PART  52.-POWER  BCNLBIS  ' 

1.  The  authority  citation  for  Part  52  is 
revised  to  read  as  fbUows: 

Authority.  46  U.S.C  3306.  3703. 49  CFR 
1.46(b). 

2.  In  S  52.01-10.  by  revising  paragraph 
(a)  to  read  as  follows: 

S  52.01-10    Automata  eootrols. 

(a)  Each  main  boiler  must  meet  the 
special  requirements  for  automatic 
safety  controls  of  Part  62  of  this  chapter. 


PART  50    PIPWG  SYSTEMS  AND 
APPURTENANCES 

3.  The  authority  citation  for  Part  56  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C  3388. 3703;  4»  CFR 

1.46(b). 

4.  In  S  56.50-80.  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 

§56.50-60    Lubricating  o«  system. 

***** 

(i)  Propulsion  turbine  and  redactiott 
gears  must  be  provided  with  an 
emergency  supply  of  lubricating  oil  that 
must  operate  automatically  upon  fail^« 
of  the  hibricatiog  oil  system.  The 
emergency  oil  supply  aiust  be  adequate 
to  provide  lubrication  until  the 
equipment  comes  to  resL 


PARTI 

MACHINBIV  AND  RELATED  SVSTBK 

5.  The  authority  citation  Cor  Pfert  SB  is 
revised  to  read  as  follows: 

Audwrtty:  48  U.S.C  3306.  Srm; «  CFK 
14i(b|. 

6.  Subpart  i&ffL,  a  new  |  S8j01-35  is 
added  to  read  as  follows: 


Auxiliary  madiineiy  vital  to  the  main 
propulsion  system  must  be  provided  ia 
duplicate  unless  the  system  saved  is 
provided  in  independent  dopticate.  or 
otherwise  provides  for  vuutinued  or 
restored  propolsion  capaoffity  in  the 
event  of  a  failure  or  nialfiinction  of  uoj 
single  auxiliary  oumponent 

NoU. — Partial  tednctiaB  of  Domal 
propulsion  capaMHy  as  a  HsA  flf 
malfunction  or  isilan  is  aoo^taUa  if  As 
reduced  capability  is  not  bdow  ttat 
necessaiy  for  flie  vessel  to  nm  ahead  at  7 
knots  or  half  qieed,  idiiLliefr  is  ] 
is  adequate  to  maintoin  contra!  of  llw  i 


PART8 

II 


7.  The  mrfhorily  cttatioB  far  Part  tl 
reads  as  foBowa: 

AnHiatflr  48  U&C  2M1 S30L  »n^  SHi 
3316;4»Cntl.4i(H 

&  la  Part  61,  the  taUe  of  contents  is 
amended  and  a  new  Subpart  61>I0  is 
added  to  read  as  foDows: 

Subpart  6H0    Dssignt 
:  TasflnQ  ol  VHal  1 


GeDeraL 


61.40-1 
6L4»-a 
61.48^    Periodic 
61.40-10    TmI 


Subpart 


Aiftometion 


981.40-1 


(a)  All  aatomaticaUy  c 
controtted  or  monitored  vital  systems 
addressed  by  Part  62  of  diis  sabchaplar 
must  be  subjected  to  tests  and 
inspections  to  evaluate  the  opcrstioa 
and  reliability  of  controls,  alarms,  saia 
features,  aad  interiodrs  Test  prooadarai 
must  be  submitted  to  the  Coast  Coard 
for  approval. 

(b)  Persons  desifaated  by  the  owner 
of  the  vessel  shall  otrndnct  aU  tests  and 
the  Desiffi  Verification  and  Psriedic 
Safety  tests  shaU  be  witnessed  by  the 
Coast  Guard. 
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(c)  Design  Verification  and  Periodic 
Safety  test  procedure  documents 
approved  by  the  Coast  Guard  must  be 
retained  aboard  the  vessel. 

§61.40-3    Design  verification  testing 

(a)  Tests  must  verify  that  automated 
vital  systems  are  designed,  constructed, 
and  operate  in  accordance  with  .'ill 
applicable  requirements  of  Part  62  of 
this  subchapter.  The  tests  must  be  be 
based  upon  the  failure  analysis  (see 

S  62.32-10  of  this  subchapter,  Failure 
Analysis],  functional  performance 
requirements,  and  the  Periodic  Safety 
tests  of  S  61.40-6. 

(b)  Tests  must  be  performed 
immediately  after  the  installation  of  the 
automated  equipment  or  before  the 
issuance  of  the  initial  Certificate  of 
Inspection. 

S  61.40-6    Periodic  safety  test*. 

(a)  Periodic  safety  tests  must 
demonstrate  the  proper  operation  of  the 
primary  and  alternate  control  systems, 
auxiliary  systems  and  power  sources, 
transfer  override  arrangements, 
interlocks,  and  the  operation  and 
alarming  of  safety  control  systems. 
Systems  addressed  must  include  fire 
detection  and  extinguishing,  flooding 
safety,  propulsion,  maneuvering,  electric 
power  generation  and  distribution,  and 
emergency  internal  comunications. 

(b)  Tests  must  be  conducted  at 
periodic  intervals  specified  by  the  Coast 
Guard  to  confirm  that  vital  systems  and 
safety  features  continue  to  operate  in  a 
safe,  reliable  manner. 

Note. — Normally,  these  tests  are  conducted 
during  each  inspection  for  certification. 

§61.40-10    Test  procedure  details. 

(a)  Test  procedure  documents  must  be 
in  a  step-by-step  or  checkoff  list  format. 
Each  test  instruction  must  specify 
equipment  status,  apparatus  necessary 
to  perform  the  tests,  safety  precautions, 
safety  control  and  alarm  setpoints,  the 
procedure  to  be  followed,  and  the 
expected  test  result. 

(b)  Test  techniques  must  not  simulate 
monitored  system  conditions  by  mis- 
adjustment,  artificial  signals,  improper 
wiring,  tampering,  or  revision  of  the 
system  tested  unless  the  test  would 
damage  equipment  or  endanger 
personnel.  In  the  latter  case,  the  use  of  a 
synthesized  signal  or  condition  appHed 
to  the  sensor  is  acceptable  if  test 
equipment  required  for  the  test  is 
maintained  in  good  working  order  and  is 
periodically  calibrated  to  the 
satisfaction  of  the  Office  in  Charge. 
Marine  Inspection.  Other  test  techniques 
must  be  apporoved  by  the  Commandant 
(G-MTH). 


9.  Part  62  is  added  to  46  CFR 
Subchapter  F  to  read  as  follows: 

PART  62— VITAL  SYSTEM 
AUTOMATION 

Subpart  62.01— Qeiteral  Provisions 

62.01-1    Purpose. 
e2.ai-3    Scope. 
62.01-5    Applicability. 

Subpart  62.05— Reference  Specifications 

62.05<-l    Incorporation  by  Reference. 

Subpart  62.10— Terms  ilsed 

62.10-1    Definitions. 

Subpart  62.15— Equivalents 

62.15-1     Conditions  under  which  equivalents 
are  used. 

Subpart  62.20— Plan  Submittal 

62.20-1    Plans  for  Approval. 
62.20-3    Plans  for  Information. 
62.20-5    Self  Certification. 

Sulipart  6225— General  Requirements  for 
All  Automated  Vital  Systems 

62.25-1    General. 

62.25-5    All  Control  Systems. 

62.25-10    Alternate  Manual  Control  Systems. 

62.25-15    Safety  Control  Systems. 

62.25-20    Instrumentation,  Alarms,  and 

Centralized  Stations. 
62.25-25    frogramable  and  Adjustable 

Systems  and  Devices. 
62.25-30    Environmental  Design  Standards. 

Subpart  62.30— Reliability  and  Safety 
Criteria,  Ail  Automated  Vital  Systems 

62.30-1     Failsafe. 
62.30-5    Independence. 
62.30-10    Failure  Analysis. 
62.30-15    Testing. 

Subpart  62.35— Requirements  for  Specific 
Types  of  Automated  Vital  Systems. 

62.35-1     General. 

62.35-5    Remote  Propulsion  Control  Systems. 

62.35-10    Flooding  Safety. 

62.35-15    Fire  Safety. 

62.35-20    Oil-Fired  Main  Boilers. 

62.35-35    Internal  Combustion  Engines. 

62.35-40    Fuel  Systems. 

62.35-50    Tabulated  Monitoring  and  Safety 

Control  Requirements  for  Specific 

Systems. 

Sut>part  62.50— Automated  Self-propelled 
Vessel  Manning 

62.50-1    General. 

62.50-20    Additional  Requirements  for 

Minimally  Attended  Machinery  Plants. 
62.50-30    Additional  Requirements  for 

Periodically  Unattended  Machinery 

Plants. 
Authority:  46  U.S.C.  3306,  8105;  49  CFR  1.46. 

Subpart  62.01— Cenerai  Provisions 

§  62.01-1    Purpose. 

The  purpose  of  this  part  is  to  make 
sure  that  the  safety  of  a  vessel  with 
automated  vital  systems,  in 
maneuvering  and  all  other  sailing 


conditions,  is  equal  to  that  of  the  vessel 
with  the  vital  systems  under  direct 
manual  operator  supervision. 

§62.01-3    Scope. 

(a)  This  part  contains  the  minimum 
requirements  for  vessel  automated  vital 
systems.  Specifically,  this  part 
contains — 

(1)  In  subpart  62.25,  the  general 
requirements  for  all  vital  system 
automation; 

(2)  In  subpart  62.30,  the  criteria  used 
to  evaluate  the  designed  reliability  and 
safety  of  all  automated  vital  systems; 

(3)  In  subpart  62.35,  the  minimum 
additional  equipment,  configuration,  and 
functional  requirements  necessary  when 
certain  automated  vital  systems  are 
provided:  and 

(4)  In  subpart  62.50,  the  minimum 
additional  requirements  when 
automation  substitutes  for  manual 
control  and  observation  of  the 
engineering  plant  and  spaces. 

§62.01-5    Applicability. 

(a)  Systems  and  Equipment.  Except  as 
noted  in  §  62.01-5(b),  this  part  apphes  tp 
automated  vital  systems  or  equipment 
on  vessels  subject  to  the  requirements  of 
this  subchapter  that — 

(1)  Are  automatically  controlled  or 
monitored; 

(2)  Are  remotely  controlled  or 
monitored;  or 

(3)  Utilize  automation  for  the  purpose 
of  reduced  manning. 

(b)  Exceptions.  Unless  specifically 
addressed,  this  Part  does  not  apply  to— 

(1)  Automatic  auxiliary  heating 
equipment  (see  Part  63  of  this 
subchapter]; 

(2]  Steering  systems  (see  subparts 
58.25  and  111.93  of  this  Chapter]; 

(3)  Optional  control  and  monitoring 
systems  provided  in  addition  to  the 
minimum  systems  required  by  this 
chapter; 

(4]  Jacking  systems  on  self-elevating 
mobile  offshore  drilling  units; 

(5)  Non-vital  and  industrial  systems; 
and 

(6)  The  communication  and  alarm 
systems  in  part  113  of  this  chapter 
unless  failure  of  any  of  these  systems 
would  degrade  the  intended  safety  and 
reliability  of  the  systems  required  by 
this  part. 

(c)  Central  Control  Rooms.  The 
requirements  of  subpart  62.50  only  apply 
to  vessels  on  which  reduced  manning  is 
desired,  except  where  the  main 
propulsion  or  ship  service  electrical 
generating  plants  are  automatically  or 
remotely  controlled  from  a  control  room. 
In  this  case.  §  62.50-20  {a)(3].  (b](3],  (c). 
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(d).  (e).  (f)(1).  (0(2).  and  (g)(2)  apply, 
regardless  of  manning. 

Subpart  62.05— R«f*renc« 
Specifications 

§  62.05~1    Incorporation  by  rafofwica. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for  Incorporation  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  part  where  the  material 
is  incorporated,  addresses  where  the 
material  is  available,  and  the  date  of  the 
approval  by  the  Director  of  the  Federal 
Register.  To  enforce  any  edition  other 
than  the  one  listed  in  the  table,  notice  of 
the  change  must  be  published  in  the 
Federal  Register  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  the  Federal  Register. 
Washington.  D.C  20408  and  at  the 
Office  of  Merchant  Marine  Safety  (G- 
MTH-2/12).  Room  1214,  U.S.  Coast 
Guard  Headquarters  Building,  2100 
Second  Street  SW,  Washington,  D.C 
20593. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
is: 

(1)  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE)  Guide  for 
General  Principles  of  Reliability 
Analysis  of  Nuclear  Power  Generating 
Station  Protection  Systems  (ANSI 
N41.4-1976/IEEE  Standard  352-1975. 
This  standard  is  available  from:  TKEK 
Service  Center,  445  Hoes  Lane, 
Piscataway,  New  Jersey  08854,  (201) 
981-0060.) 

Subpart  62.10— Tarma  Used 

S  62.10-1    Definitions. 

(a)  For  the  purpose  of  this  part: 

"Alarm"  means  an  audible  and  visual 
indicadon  of  a  hazardous  or  potentially 
hazardous  condition  that  requires 
attention. 

"Automated"  means  the  use  of 
automatic  or  remote  control, 
instnunentation,  or  alarms. 

"Automated  control"  means  self- 
regulating  in  attaining  or  carrying  out  an 
operator-speciHed  equipment  response 
or  sequence. 

"Boiler  low-low  water  level"  is  the 
minimum  safe  level  in  the  boiler,  in  no 
case  lower  than  that  visible  in  the  gage 
glass  (see  {  52.01-110  of  this  chapter. 
Water  Level  Indicators). 

"Boiler  low  water  level"  is  a  water 
level  above  the  low-low  water  level  that 


is  adequate  for  alarming  an  impending 
unsafe  water  level  condition. 

"Engineering  Control  Center  (ECC)" 
means  the  centralized  engineering 
control  monitoring,  and 
communications  location. 

"Failsafe"  means  that  upon  failive  or 
malfunction  of  a  component,  subsystem, 
or  system,  the  output  automatically 
reverts  to  a  pre-determined  design  state 
of  least  critical  consequence.  Typical 
failsafe  states  are  listed  in  Table  62.10- 
1(a). 

Table  62.10-1(a>— Typical  Failsafe  States 

Oyrttm  Of  eowpomnl 


Cooing 

Atarm  systwn. 
Safety  tyitwn 

Bumar  valv«... 
Spsod  ounkol. 
F< 


UOnVOMflDW  pncn  prOpWMr_ 


Aaitoropan. 

AnnuncMa. 

ShUdoatnor 

Ctoaad. 

taiaorahul 

Aaiaoropan. 

Allt. 


"First  level  fault"  means  a  single,  non- 
concurrent  failure  and  its  logical 
consequences  and  effects. 

"Flooding  safety"  refers  to  flooding 
detection,  watertight  integrity,  and 
dewatering  systems. 

"Independent"  refers  to  equipment 
arranged  to  perform  its  required 
function  regcurdless  of  the  state  of 
operation,  or  failure,  of  other  equipment. 

"Limit  control"  means  a  function  of  an 
automatic  control  system  to  restrict 
operation  to  a  specified  safe  operating 
range  or  sequence  without  stopping  the 
machinery. 

"Local  control"  means  operator 
control  from  a  location  where  the 
equipment  and  its  output  can  be  directly 
manipulated  and  observed,  e.g.,  at  the 
equipment. 

"Manual  control"  means  operation  by 
direct  or  power-assisted  operator 
intervention. 

"Monitor"  means  the  use  of  direct 
observation,  instrumentation,  alarms,  or 
a  combination  of  these  to  determine 
equipment  operation. 

"Remote  control"  means  non-local 
automatic  or  manual  control. 

"Safety  trip  control  system  "  means  a 
manually  or  automatically  operated 
system  that  rapidly  shuts  down  another 
system  or  subsystem. 

"System"  means  a  grouping  or 
arrangement  of  elements  that  interact  to 
perform  a  specific  function  and  typically 
includes  the  following,  as  applicable: 
A  fuel  or  power  source. 
Power  conversion  elements. 
Control  elements. 
Power  transmission  elements. 
Instnunentation. 
Safety  control  elements. 
Conditioning  elements. 


"Vital  system  or  eqtnpment"  is 
essential  to  the  safety  of  the  vessel,  its 
passengers  and  crew.  Ibis  typically 
includes,  but  is  not  limited  to,  the 
following: 
On  all  vessels: 
Fire  detection,  alann.  and 
extinguishing  systems. 
Flooding  safety  systems. 
Ship  service  and  emergency  electrical 
generators,  switchgear,  and  motor 
control  centers. 
The  emergency  equipment  and 
systems  listed  in  1 112.15  of  this 
chapter. 
On  self-propelled  vessels: 
Propidsion  systems. 
Steering  systems. 
On  mobile  offshore  drilling  units: 
Semi-submersible  unit  ballast 

systems. 
Self-elevating  unit  jacking  systems. 

Subpart  62.15— Equlvalants 


S6Z15-1    CondttkMWi 
vCfUnrannis  msy  im  i 

(a)  The  Coast  Guard  accepts  a 
substitute  or  alternate  for  the 
requirements  of  this  part  if  it  provides 
an  equivalent  level  of  safety  and 
reliability.  Determination  of  functional 
equivalence  must  lie  demonstrated  by 
comparing  a  {allure  analysis  based  on 
the  requirements  of  this  part  with  an 
analysis  of  the  proposed  substitute  or 
alternate. 

Subpart  62.20— Plan  Submlttai 


§62.20-1    Ptafwtori 

(a)  The  following  plans  must  be 
submitted  to  the  Coast  Guard  for 
approval  in  accordance  with  f  50.20-5 
and  §  50.20-10  of  this  diapter 

(1)  A  general  arrangement  plan  of 
control  and  monitoring  equipment 
control  locations,  and  the  systems 
served. 

(2)  Control  and  monitoring  console, 
panel  and  enclosure  layouts. 

(3)  Schematic  or  logic  diagrams 
including  functional  relationships,  a 
written  description  of  operation,  and 
sequences  of  events  for  all  modes  of 
operation. 

(4)  A  qiuditative  failure  analysis 
including  inherent  assumptions  and  the 
standard  procedure  used. 

(5)  A  description  of  control  or 
monitoring  system  connections  to  non- 
vital  systems. 

(6)  A  description  of  programabte 
featiues. 

(7)  A  description  of  built-in  test 
features  and  diagnostics. 

(8)  Design  Verification  and  Periodic 
Safety  test  procedures  described  in 
Subpart  61.40  of  this  chapter. 
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(9)  Control  system  normal  and 
emergency  operating  instructions. 

§  62.20-3    Plaiw  for  Infomtation. 

(a)  One  copy  of  the  following  plans 
must  be  submitted  to  the  Officer  in 
Charge,  Marine  Inspection  for  use  in  the 
evaluation  of  automated  systems  when 
reduced  manning  levels  are  desired: 

(1)  Proposed  engineering  manning 
levels  and  operation  of  the  vessel's 
engineering  department. 

(2)  A  planned  maintenance  program 
for  all  vital  systems. 

962.20-5    Sif  cwtlflfUon. 

(a)  The  designer  and  manufacturer  of 
an  automated  system  shall  certify  to  the 
Coast  Guard,  in  writing,  that  the  system 
is  designed  to  meet  the  environmental 
design  standards  of  §  62.25-30.  Plan 
review  and  independent  testing  of 
equipment  to  these  standards  is  not 
required. 

Note. — Self  certification  should  normally 
accompany  the  system  failure  analysis. 

Subpart  62.25    General  Requlrefnents 
for  All  Automated  Vital  Systems 

§62.25-1    GwwnL 

(a)  Vital  systems  that  are 
automatically  or  remotely  controlled 
must  be  provided  with — 

(1)  An  effective  primary  control 
system; 

(2)  A  manual  alternate  control  system; 

(3)  A  safety  control  system,  if  required 
by  §  62.25-15; 

(4)  Instrumentation  to  monitor  system 
parameters  necessary  for  the  safe  and 
effective  operation  of  the  system;  and 

(5)  An  alarm  system  if— 

(i)  Instrumentation  is  not  continuously 
observed  or  is  inappropriate  for 
detection  of  a  failure  or  unsafe 
condition:  or 

(ii)  Specifically  required  by  Table 
62.35-50  for  the  system  listed. 

(b)  Normal  and  emergency  operating 
instructions  must  be  provided  for  all 
remote  and  automatic  control  systems, 
and  must  include  safety  precautions,  as 
applicable.  Speciflc  emergency 
operating  instructions  must  be  posted  at 
centralized  and  alternate  control 
locations  when  the  operation  is  not 
common  or  readily  apparent. 

(c)  Automation  systems  or  subsystems 
that  control  or  monitor  more  than  one 
safety  control,  interlock,  or  operating 
sequence  must  perform  all  assigned 
tasks  continuously,  i.e..  the  detection  of 
unsafe  conditions  must  not  prevent 
control  or  monitoring  of  other 
conditions. 

(d)  Vital  control  and  alarm  system 
consoles  and  similar  enclosures  that  rely 
upon  forced  cooling  for  proper  system 


operation  must  be  provided  with  two 
independent  means  of  cooling. 

§62.25-5    AM  control  systwiis. 

(a)  With  the  exception  of  safety  trip 
controls,  control  of  a  propulsion,  electric 
power  generation,  or  electric  power 
distribution  system  must  be  from  only 
one  location  at  any  time. 

(b)  Controls  for  engines  and  turbines 
equipped  with  jacking  or  turning  gear 
must  include  interlocks  to  prevent 
remote  or  automatic  starting  with  the 
gear  engaged.  Status  of  the  interlock 
must  be  displayed  at  the  cognizant 
remote  control  location. 

(c)  Automatic  control  systems  must  be 
stable  over  the  entire  range  of  normal 
operation. 

(d)  Inadvertent  grounding  of  an 
electrical  or  electronic  safety  control 
system  must  not  cause  false  signals  or 
safety  control  bypassing. 

§  62.25-10    Altemata  manual  control 
•ystams. 

(a)  Alternate  manual  control  systems 
must — 

(1)  Be  operable  in  an  emergency  and 
after  a  remote  or  automatic  primary 
control  system  failure; 

(2)  Be  suitable  for  manual  control  for 
prolonged  periods; 

(3j  Be  readily  accessible  and  operable; 
and 

(4)  Include  means  to  override 
automatic  controls  and  interlocks,  as 
applicable. 

(b)  Reliable  communications  must  be 
provided  between  primary  remote 
control  locations  and  alternate  manual 
control  locations  if  operator  attendance 
is  necessary  to  maintain  safe  alternate 
control. 

Note. — Typically,  this  includes  main  boiler 
fronts,  local  propulsion  control, 
switchboards,  and  manifolds. 

§  62.25-15    Safety  control  systams. 

(a)  Minimum  safety  trip  controls 
required  for  specific  types  of  automated 
vital  systems  are  listed  in  Table  62.35- 
50. 

Note. — Safety  control  systems  include 
automatic  and  manual  safety  trip  controls 
and  automatic  safety  limit  controls. 

(b)  Safety  trip  controls  must  not 
operate  as  a  result  of  failure  of  the 
normal  electrical  power  source  unless  it 
is  determined  to  be  the  failsafe  state. 

(c)  Automatic  operation  of  a  safety 
control  must  be  alarmed  in  the 
machinery  spaces  and  at  the  cognizant 
remote  control  location. 

(d)  Local  manual  safety  trip  controls 
must  be  provided  for  all  main  boilers, 
turbines,  and  internal  combustion 
engines. 


(e)  Automatic  safety  trip  control 
systems  must — 

(1)  Be  provided  where  there  is  an 
immediate  danger  that  a  failure  will 
result  in  serious  damage,  complete 
breakdown,  fire,  or  explosion; 

(2)  Require  manual  reset  prior  to 
renewed  operation  of  the  equipment. 

(f)  Where  risk  from  overspeeding  of 
machinery  exists,  automatic  safety  trip 
controls  must  be  provided  to  prevent 
overspeeding. 

§  62.25-20    Instnimantatlon,  aterms,  and 
cantralbad  stations. 

(a)  General.  Minimum  instrumentation 
and  alarms  required  for  specific  types  of 
automated  vital  systems  are  listed  in 
Table  62.35-50. 

(b)  Instrumentation  Location.  (1) 
Manual  control  locations,  including 
remote  manual  control  and  alternate 
manual  control,  must  be  provided  with 
the  instrumentation  necessary  for  safe 
operation  from  that  location. 

Note. — ^Typically,  minimum 
instrumentation  includes  means  to  monitor 
the  output  of  the  monitored  system. 

(2)  Systems  with  remote 
instrumentation  must  have  provisions 
for  the  installation  of  instrumentation  at 
the  monitored  system  equipment. 

(3)  The  status  of  automatically  or 
remotely  controlled  vital  auxiliaries, 
power  sources,  switches,  and  valves 
must  be  visually  indicated  in  the 
machinery  spaces  and  at  the  cognizant 
remote  control  location. 

Note. — Status  indicators  include  run, 
standby,  off,  open,  closed,  tripped,  and  on.  as 
applicable.  Status  indicators  at  remote 
control  locations  may  be  summarized.  Where 
status  is  clearly  indicated  by  other 
instrumentation,  e.g.  pump  status  indicated 
by  a  pump  output  pressure  or  flow  gauge, 
additional  remote  status  indications,  such  as 
off  and  on,  are  not  required. 

(4)  Sequential  interlocks  provided  in 
control  systems  to  ensure  safe 
operation,  such  as  boiler  programming 
control  or  reversing  of  propulsion 
diesels,  must  have  indicators  in  the 
machinery  spaces  and  at  the  cognizant 
control  location  to  show  if  the  interlocks 
are  satisfied. 

(5)  All  temperatures,  pressures, 
speeds,  levels,  voltages,  amperages,  and 
similar  analog  data  required  to  be 
alarmed  must  have  a  continuous  or 
demand  instrumentation  display  in  the 
machinery  spaces  unless  Table  62.35-50 
specifies  otherwise. 

{c]  Instrumentation  Details.  Demand 
instrumentation  displays  must  be  easily 
readable  and  available  with  a  minimum 
of  effort  and  training  on  the  part  of  the 
operator. 
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(d)  Alarms.  (1)  All  alarms  must  clearly 
distinguish  among — 

(i)  Normal,  alarm,  and  acknowledged 
alarm  conditions;  and 

(ii)  Fire,  general  alarm.  CO«/halon, 
machinery,  flooding,  and  non-vital 
indications. 

(2)  Required  alarms  in  high  ambient 
noise  areas  must  be  supplemented  by 
visual  means,  such  as  rotating  beacons, 
that  are  visible  throughout  these  areas. 
Red  beacons  must  only  be  used  for 
general  or  fire  alarm  purposes. 

(3)  Automatic  transfer  to  required 
backup  or  redundant  systems  or  power 
sources  must  be  alarmed  in  the 
machinery  spaces. 

(4)  Flooding  safety,  fire,  and 
engineers'  assistance-needed  alarms 
extended  from  the  machinery  spaces  to 
a  remote  location  must  not  have  a  duty 
operator  selector. 

N&t^ — Other  alanm  may  be  provided  with 
■och  ■  aelactor,  provided  there  is  luxrff 
position. 

(5)  The  following  systems  must  not 
share  any  system  element,  other  than 
the  emergency  power  source,  with  any 
machinery  automation  system 
specifically  addressed  by  this  part 

(i)  The  fire  detection  and  alarm 
systems, 
(ii)  The  general  alarm, 
(iii)  COt/halon  release  alarms. 

(6)  Failure  of  an  automatic  control, 
remote  control,  or  alarm  system  must  be 
immediately  alarmed  at  a  maimed 
control  station. 

(e)  Alarm  Details.  (1)  All  alarms 
must — 

(i)  Have  no  means  to  reduce  or 
eliminate  the  annunciated  signal  other 
than  the  manual  acknowledgement 
device  or  dimmers  (see  paragraph  (g)(2) 
of  this  section); 

(ii)  Be  continuously  powered; 

(iii)  Be  provided  with  a  means  to  test 
audible  and  visual  annunciators; 

(iv)  Provide  for  normal  equipment 
starting  and  operating  transients  and 
vessel  motions,  as  applicable; 

(v)  Be  able  to  simultaneously  indicate 
more  than  one  alarm  condition,  as 
applicable; 

(vi)  Visually  annunciate  until  the 
alarm  is  manually  acknowledged  and 
the  alarm  condition  is  cleared; 

(vii)  Audibly  annunciate  until 
manually  adknowledged; 

(viii)  Not  prevent  anmmciation  of 
subsequent  alarms  because  of  previous 
alarm  acknowledgeraent;  and 

(ix)  Automatically  reset  to  the  normal 
operating  condition  only  after  the  alarm 
has  been  manually  acknowledged  and 
the  alarm  condition  is  cleared. 

(2)  Visual  alarms  must  initially 
indicate  the  equipment  or  system 


malfunction  without  operator 
intervention. 

(3)  Power  failure  alarms  must  monitor 
on  the  load  side  of  the  last  supply 
protection  device. 

(f)  Sununarized  and  Grouped  Alarms. 
Visual  alarms  at  a  control  location  that 
are  summarized  or  grouped  by  function, 
system,  or  item  of  equipment  must — 

(1)  Be  sufficiently  specific  to  allow 
any  necessary  action  to  be  taken;  and 

(2)  Have  a  display  at  the  equipment  or 
an  appropriate  control  location  to 
identify  the  specific  alarm  condition  or 
location. 

(g)  Central  Control  Locations.  (1) 
Central  control  locations  must — 

(i)  Be  arranged  to  allow  the  operator 
to  safely  and  effidentiy  communicate, 
control,  and  monitor  the  plant  under 
normal  and  emei^ncy  conditions,  with 
a  minimum  of  operator  confusion  and 
distraction; 
(ii)  Be  on  a  single  deck  level;  and 
(iii)  Be  arranged  to  co-locate  control 
devices  and  instrumentation  to  allow 
the  operator  to  visually  assess  system 
response  to  manual  adjustments  in  the 
control  input. 

(2)  Visual  alarms  and  instruments  on 
the  navigating  bridge  nuist  not  interfere 
with  the  operator's  vision.  Dimmers 
must  not  eliminate  visual  indications. 

(3)  Alarms  and  instrumentation  at  the 
main  navigating  bridge  control  location 
must  be  limited  to  those  that  require  the 
attention  or  action  of  the  officer  on 
watch,  are  required  by  this  chapter,  or 
that  would  result  in  increased  safety. 


§  62.25—25    Pi  uyi  emniaMe  and  i 
systems  and  devloee. 

(a)  Programmable  control  or  alarm 
system  logic  must  not  be  altered  after 
Design  Verification  testing  without  the 
approval  of  tiie  cognizant  Officer  in 
Charge,  Marine  Inspection.  (See  subpart 
61.40  of  this  subdiapter.  Design 
Verification  Tests).  Safety  control  or 
automatic  alarm  systems  must  be 
provided  with  means,  acceptable  to  the 
cognizant  OCMI,  to  make  sure  setpoints 
remain  within  the  safe  operating  range 
of  the  equipment. 

(b)  Operating  programs  for 
microprocessor-based  or  computer- 
based  vital  control,  alarm,  and 
monitoring  systems  must — 

(1)  Be  stored  in  non-volstile  memory; 

(2)  Automatically  operate  on  supply 
power  resumption;  and 

{3)  Not  rely  on  mechanical  devices. 

(cj  If  a  microprocessoi^ased  or 
computer-based  system  serves  both 
vital  and  non-vital  systems,  hardware 
and  software  priorities  must  favor  the 
vital  systems. 

(d)  At  least  one  copy  of  all  required 
manuals,  records,  and  instructions  for 


automatic  or  remote  control  or 
monitoring  systems  required  to  be 
aboard  the  vessel  must  not  be  stored  in 
electronic  or  magnetic  memory. 


(•2.25-30    EiMtrai 


mi^mtts 


(a)  All  equipment  most  be  suitable  for 
the  marine  enviroiunent  md  imisl  be 
designed  and  constructed  to  operate 
indefinitely  under  the  following 
conditions: 

(1)  Inclinations  from  vertical  of — 
(i)  static  15*  list  and 

(ii)  dynamic  22.5*  roll  and 
simultaneous  7.5*  pitch. 

tM*. — Inclination  requirements  for  fira 
and  flooding  safety  systems  are  described  m 
f  llZJ)5-5(c)  of  this  diapter. 

(2)  Temperatures  of — 

(i)  0  *C  to«0  *C  in  atdosunsi 

(ii)  0  *C  to  50  *C  m  machiw 
and  enclosures  with  forced  onoling 

(iu)  -40  *C  to  -(-55  *C  on  weather 
decks;  and 

(iv)  0  *C  to40  *C  otherwise. 

(3)  System  supply  variations  of — 
(i)  ±10%  voltage: 
(ii)  ±5%  freqoenqr:  and 
(iii)  ±20%  fluid  pressure. 

Note^-ConsidenliaaB  ibo«U  indiide 
normal  dfuaaac  conditiaas  that  ■ 
these  values,  Micfa  as  smtdiit.  vaiwm 
closure,  po«ver  Mip|>ly  truMCer.  slsilie^  ami 
shutdown. 

(4)  Relative  humidity  of  0  to  100%. 

(5)  Vibrations  and  acorieratioiis  of— 
(i)  ±  l.tami  from  2  Hz  to  25  Hz  and  ± 

4g  horn  25  Hz  to  100  Hz  tor  equipment 
mounted  on  or  adjacent  to  rotatipg  or 
reciprocating  machinery;  and 

(ii)  ±  1mm  from.2  Hz  to  13.2  Hz  and 
±0.7g  frtua  13.2  Hz  to  ao  Hz  for  all  otfisr 
equipment 

(b)  Low  voltage  electronics  must  be 
designed  with  due  consideration  fix- 
static  discharge,  electromayietic 
interference,  fnn^  growth,  and  ooatnct 
corrosiaa 


Subpart 


S  82.30-1    Fs 

(a)  The  failsafe  state  wumt  be 
evaluated  for  each  subsys 
or  vessel  to  determine  the  least  critical 
consequence. 

(b)  Afl  •olomatic  control,  ramete 
control,  safety  control  and  alarm 
systems  must  be  failsafe. 


§62.30-5 

(a)  Control,  alarm,  or  instnnnentatioo 
system  first  level  faults  most  not  pigment 
sustained  or  restored  operation  trf  any 
vital  system  or  sjrstems. 
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(b)  The  primary  control,  alternate 
control,  and  safety  control  systems  for 
any  vital  system  must  be  independent  of 
each  other.  Alarm  and  instrumentation 
systems  must  be  independent  of  primary 
and  alternate  control  systems,  including 
sensors. 

(c)  Two  independent  sources  of  power 
must  be  provided  for  all  primary  control, 
safety  control,  instrumentation  and 
alarm  systems.  Failure  of  either  of  the  . 
two  required  power  sources  must 
actuate  an  alarm  in  the  machinery 
spaces.  One  source  must  be  from  the 
emergency  power  source  (see  Part  112  of 
this  chapter.  Emergency  Ughting  and 
Power  Systems)  unless  one  of  the 
sources  is — 

(1)  Derived  from  the  power  supply  to 
the  system  being  controlled  or 
monitored; 

(2)  A  power  takeoff  of  that  system:  or 

(3)  An  independent  power  source 
equivalent  to  the  emergency  power 
source. 

(d)  In  determining  independence, 
localized  fire  on  flooding  must  be 
considered  as  a  first  level  fault  for  the 
failure  analysis  of  S  62.30-10. 

§6^30-10    Faikir*  analyris. 

(a)  A  qualitative  failure  analysis  of 
first  level  faults  must  be  performed  for 
each  automated  vital  system.  The  level 
of  analysis  must  demonstrate 
compliance  with  the  requirements  of  this 
part  and  must  consider  the  manning, 
operation,  and  configuration  of  the 
vessel  and  its  systems. 

(b)  Failure  analysis  must  follow  the 
general  qualitative  analysis  principles  of 
sections  1,  2.  3.1.  4.1-4.4.  8.  and  Table  3 
of  ANSI  B41.4— 1976/IEEE  Std.  352— 
1975,  or  any  similar  standard  procedure 
acceptable  to  the  Commandant 
(G-MTH).  All  assumptions  in  the 
analysis,  including  modes  of  operation 
and  failsafe  states,  must  be  listed. 

S  62.30-15    Testing. 

(a)  Automated  vital  systems  must  be 
tested  in  accordance  with  Subpart  61.40 
of  this  chapter. 

(b)  On-line  built-in  test  equipment 
must  not  lock  out  or  override  safety  trip 
control  systems.  This  equipment  must 
indicate  when  it  is  active,  and  failure  to 
return  the  tested  system  to  normal 
operation  must  be  alarmed  at  a  manned 
control  location. 

SubfMrt  62.35— Requirements  for 
Spedal  Types  of  Automated  Vital 
Systems 


S62.3S-1 

(a)  Minimum  instrumentation,  alarms, 
and  safety  controls  required  for  specific 
types  of  automated  vital  systems  are 
listed  in  Table  62.35-50. 


(b)  Automatic  propulsion  systems, 
ship  service  generator  systems,  and  all 
associated  subsystems  and  equipment 
must  be  capable  of  meeting  load 
demands  from  standby  to  full  system 
rated  load,  under  steady  state  and 
maneuvering  conditions,  without  need 
for  manual  adjustment  or  manipulation. 

§  62.35-5    Rwnot*  proptiMon  control 
systtms. 

(a)  Manual  Propulsion  Control.  All 
vessels  having  remote  propulsion 
control  from  the  pilothouse,  an  ECC.  a 
maneuvering  platform,  or  elsewhere 
must  have  a  local  manual  propulsion 
control  locaton. 

Note. — Separate  local  control  locations 
may  be  provided  for  each  independent 
propeller. 

(b)  Alternate  Control.  Alternate 
manual  propulsion  control  must  be 
provided  from  either  the  local  manual 
control  locations,  the  maneuvering 
platform,  or  the  ECC.  as  applicable. 

(c)  Centralized  Propulsion  Control 
Equipment.  (1)  Pilothouse.  ECC. 
maneuvering  platform,  and  local  control 
locations  must  include — 

(i)  Control  of  the  speed  and  direction 
of  thrust  for  each  independent  propeller 
controlled: 

(ii)  A  guarded  manually  actuated 
safety  trip  control  system  for  each 
independent  propeller  controlled: 

(iii)  Shaft  speed  and  thrust  direction 
indicators  for  each  independent 
propeller  controlled: 

(iv)  The  means  to  pass  propulation 
orders  required  by  §  113.30-5  and 
§  113.35-3  of  this  chapter:  and 

(v)  The  means  required  by  paragraph 
(e)  of  this  part  achieve  control  location 
transfer  and  independence. 

(2)  Remote  propulsion  control 
locations  must  be  provided  with 
indication  of  the  location  in  control. 

(3)  An  indicator  must  be  provided  at 
the  main  navigating  bridge  control 
location  to  annunciate  when  the  shaft 
direction  or  controllable  pitch  propeller 
pitch  does  not  match  that  commanded 
by  the  navigating  bridge  operator 
control  device. 

(d)  Main  Navigating  Bridge 
Propulsion  Control.  (1)  Navigating 
bridge  remote  propulsion  control  must 
be  performed  by  an  integrated  control 
device  for  each  independent  propeller. 
Control  must  include  automatic 
performance  of  all  associated  services, 
and  must  not  permit  overload  of  the 
propulsion  machinery  during  normal 
operation. 

(2)  On  vessels  propelled  by  steam 
turbines,  the  navigation  bridge  primary 
control  system  must  include  throttle 
limit  controls  for  high  and  low  boiler 


water  levels  and  low  steam  pressure. 
Actuation  of  these  limits  must  be 
alarmed  on  the  navigating  bridge  and  at 
the  maneuvering  platform  or  ECC. 

(3)  On  vessels  propeller  by  internal 
combustion  engines,  an  alarm  must 
annunciate  on  the  navigating  bridge  and 
at  the  maneuvering  platform  or  ECC  to 
indicate  starting  power  less  than  50%  of 
that  required  by  \  62.35-35(a).  If  the 
primary  remote  control  system  provides 
automatic  starting,  the  number  of 
automatic  consecutive  attempts  that  fail, 
to  produce  a  start  must  be  limited  to 
reserve  50%  of  the  required  starting 
capacity. 

(e)  Control  Location  Transfer.  (1)  ECC 
or  maneuvering  platform  remote 
propulsion  control  locations  must  be 
capable  of  overriding  and  operating 
independently  of  other  remote  control 
locations.  Local  manual  propulsion 
control  locations  must  be  capable  of 
overriding  and  operating  independent  of 
all  remote  and  automatic  control 
locations.  Override  actions  must  be 
alarmed  at  the  remote  control  location 
affected. 

(2)  The  transfer  of  remote  propulsion 
control  locations,  except  for  override 
action,  must  only  be  possible  after 
acknowledgement  by  the  receiving 
location. 

(3)  Automatic  remote  primary  control 
systems  must  automatically  prevent 
remote  control  location  transfer  from 
significantly  altering  propelling  thrust. 

(f)  Control  System  Details.  (1)  Each 
operator  control  device  must  have  a 
detent  at  the  zero  thrust  position. 

(2)  Where  propulsion  turbine  rollover 
is  necessary  to  prevent  rotor  damage 
during  prolonged  idle  periods,  an 
automatic  turbin  safety  trip  control,  or 
its  equivalent,  must  be  provided  to 
prevent  inadvertent  vessel  movement  as 
a  result  of  control  system  malfunction. 

(3)  Propulsion  machinery  automatic 
safety  trip  control  operation  must  only 
occur  when  continued  operation  could 
result  in  serious  damage,  complete 
breakdown,  or  explosion  of  the 
equipment.  Other  than  the  overrides 
mentioned  in  §  62.25-10(a)(4)  and 
temporary  overrides  located  at  the  main 
navigating  bridge  control  location, 
overrides  of  these  safety  trip  controls 
are  prohibited.  Operation  of  permitted 
overrides  must  be  alarmed  at  the 
navigating  bridge  and  at  the 
maneuvering  platform  or  ECC.  as 
applicable,  and  must  be  guarded  against 
inadvertent  operation. 

(4)  Remote  automatic  propulsion 
control  systems  must  failsafe  by 
maintaining  the  preset  speed  and 
direction  of  thrust  until  local  manual  or 
alternate  manual  control  is  in  operation. 
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Failure  must  activate  alarma  on  the 
navigating  bridge  and  in  the  machinery 
spaces. 

9  62.3S~1V    rfooMnQ  saifety. 

(a)  Automatic  bilge  pumps  must — 

(1)  Be  provided  with  an  independent 
bilge  hi^  level  alarm  tytem  that 
annunciates  in  the  machinery  spaces 
and  at  a  manned  control  location; 

(2)  Be  numitorad  to  detect  excessive 
operation  in  a  specified  time  period:  and 

(3)  Meet  all  applicable  poUotion 
control  requirements. 

(b)  Remote  controls  and  arrangements 
for  flooding  safety  equipment  must 
remain  functional  under  Hooding 
conditions  to  the  extent  required  for  the 
associated  equipment  by  S  56.50-50  and 
§  56-50-95  of  this  chapter. 

(cj  Remote  bilge  level  sensors,  where 
provided,  must  be  located  to  detect 
flooding  at  an  early  stage  and  to  provide 
redundant  coverage. 

S  62.35- IS    Firesafaty. 

(a)  All  required  remote  fire  pump 
control  locations  must  include  Ae 
controls  necessary  to  charge  the 
firemain  and — 

(1)  A  firemain  pressure  indicator,  or 

(2)  A  firemain  low  pressure  alarm. 

§  62.3S-20    ON  'flrad  fnain  lM>llais. 

(a)  General  (1)  All  main  tKrilers, 
regardless  of  intended  mode  of 
operation,  must  be  provided  with  the 
automatic  safety  trip  control  sjrstemfs) 
of  paragraph  (h)(1).  (h)(2)(i).  (h)(2)(u), 
and  (i)  of  this  section  to  prevent  unsafe 
conditions  after  light  off. 

(2)  Alternate  manual  control  of  boilers 
must  be  located  at  the  boiler  front. 

(3)  A  fully  automatic  main  boiler  must 
include — 

(i)  Automatic  combustion  control; 

(ii)  Programing  control; 

(iii)  Automatic  feedwater  control; 

(iv)  Safety  controls;  and 

(v)  An  alarm  system. 

(4)  Following  system  line-up  and 
starting  of  auxiliaries,  fully  automatic 
boilers  must  only  require  the  operator  to 
initiate  the  following  sequences: 

(i)  Boiler  pre-purge. 

(ii)  Trial  for  ignition  of  burners 
subsequent  to  successful  initial  burner 
light-off. 

(iii)  Normal  shutdown. 

(iv)  Manual  safety  trip  control 
operation. 

(v)  Adjustment  of  primary  contrcd 
setpoints. 

(5)  All  requirements  for  programing 
control  subsystems  and  safety  control 
systems  must  be  met  when  a  boiler — 

(i)  Automatically  sequences  burners; 
(ii)  Is  operated  fi-om  a  location  remote 
from  the  boiler  front;  or 


(iii)  Is  fally  automatic 

(6)  Where  light  oil  pilots  are  used,  the 
programing  control  and  burner  safety 
trip  controb  must  be  provided  for  the 
light  oil  system.  Trial  for  ignition  must 
not  exceed  10  seconds  and  the  main 
burner  trial  for  ignition  must  not  proceed 
until  the  pilot  Dame  is  proven. 

Note.— Light  oil  la  defined  in  i  e3.(»-7S(«) 
of  this  chapter. 

(b)  Feedwater  ConimJ.  Automatic 
feedwater  control  subsystems  must 
sense,  at  a  minimum,  boiler  wata  level 
and  steam  flow. 

(c)  Combustion  Control.  Automatic 
combustion  control  subsystems  must 
provide — 

(1)  The  air/fuel  ratio  necessary  for 
complete  combustion  and  stable  flame 
with  the  fuel  in  nse,  under  li^t  oS; 
steady  state,  and  transient  conditions, 
but  in  no  case  less  than  10%  excess  air, 
and 

(2)  Stable  boiler  steam  pressure  and 
outlet  temperatures  under  steady  state 
and  transient  load  conditions. 

(d)  Programing  Control.  The 
pro^aming  control  must  provide  a 
pro^amed  sequence  ot  interlocks  for  the 
safe  ignition  and  normal  shntdown  of 
the  boiler  burners.  The  programing 
control  must  prevent  ignition  if  unsafe 
conditions  exist  and  must  include  the 
following  minimum  sequence  of  events 
and  interlocks: 

(1)  Prepurge.  Boilers  must  tindergo  a 
continuous  purge  of  the  combustion 
chamber  and  convecting  spaces  to  make 
sure  of  a  mininnnn  of  S  changes  of  air. 
The  purge  must  not  be  less  than  15 
seconds  in  duration,  and  must  occur 
immediately  prior  to  the  trial  for  ignition 
of  the  initial  burner  of  a  boiler.  All 
registers  and  dampers  must  be  open  and 
an  air  flow  of  at  least  29  percent  of  the 
full  load  volumetric  air  flow  must  be 
proven  before  the  purge  period 
conunences.  The  prepurge  must  be 
complete  before  bial  for  ignition  of  the 
initial  burner. 

(2)  Trial  for  Ignition  and  Ignition,  [i) 
Only  one  burner  per  boiler  is  to  be  in 
trial  for  ignition  at  any  time. 

(ii)  Total  boiler  air  flow  during  light 
off  must  be  at  least  25  percent  of  boiler 
full  load  volumetric  air  flow. 

(iii)  The  burner  igniter  must  be  in 
position  and  proven  energized  before 
admission  of  fuel  to  the  boiler.  The 
i^iter  must  remain  energized  until  the 
burner  flame  is  established  and  stable, 
or  until  the  trial  for  ignition  period  ends. 

(iv)  Hie  trial  for  ignition  period  must 
not  exceed  5  seconds. 

(v)  Failure  of  the  burner  to  ignite 
during  a  trial  for  ignition  must 
automatically  actuate  the  burner  safety 
trip  controls. 


(3)  Post-purge,  (i)  I 
normal  shutdown  of  the  bailer,  an 
autooiatic  puige  of  die  boiler  eqaal  to 
the  volume  and  duiatioa  of  tibe  pcapiime 
must  occur. 

(ii)  Following  emergency  safety  trip 
control  operation,  the  air  flow  to  the 
boiler  must  not  automaticaDy  increase. 
Post  pnige  in  such  cases  must  be  under 
manual  controL 

(e)  Burner  fuel  oil  valve*.  Each  bamer 
must  be  provided  witt>  a  valve  that  is — 

(1)  Automatically  closed  by  the  tMimer 
or  boiler  safety  trip  control  system:  and 

(2)  Operated  by  die  programing 
control  or  combustion  control 
subsystems,  as  applicable. 

(f)  Master  fael  oil  rahres.  Each  bailer 
must  be  provided  with  a  master  fuel  ad 
valve  to  stop  fuel  to  the  boiler 
automaticaUy  upon  actuation  by  the 
boiler  safety  trip  control  system. 

(g)  Valve  Closure  Time.  The  vahres 
described  in  paragraphs  (e)  and  (f)  of 
this  secticm  must  close  within  4  seconds 
of  automatic  detection  of  unsafe  trip 
conditions. 

(h]  Burner  safety  trip  control  system. 
(1)  Each  burner  must  be  provided  with 
at  least  one  flame  detector. 

(2)  Hie  burner  valve  must 
antoraatically  dose  when — 

(i)  Loss  of  burner  flame  occurs: 

(ii)  Actuated  by  the  boiler  safety  trip 
control  system; 

(iii)  The  bamer  is  not  property  seated 
or  in  place:  or 

(iv)  Trial  for  ignition  fails,  if  a 
programming  control  is  provided. 

(i)  Boiler  safety  trip  control  system. 
(1)  Each  boiler  must  be  provided  with  a 
saiiety  trip  control  system  that 
aatomaticaily  closes  the  master  and  all 
burner  fuel  oil  valves  upon — 

(i)  Bailer  low-low  water  level: 

(ii)  Inadequate  boiler  air  flow  to 
support  com{dete  combustion: 

(iii)  Loss  of  control  power; 

(iv)  Manaal  safety  bip  operation;  or 

(v)  Loss  of  flame  at  all  burners. 

(2)  The  low-low  water  level  safety  trip 
control  must  account  for  normal  vessel 
motions  and  o{>erating  transients. 


$62.35-45    hUsmill 

(a)  Starting  Capacity.  The  starting 
system  for  engines  required  to 
automatically  start  must  have  suCBdent 
capacity,  mndiout  rechaige.  to  provide — 

(1)  12  starting  cyues  for  leveismg 
diesel  propalsion  engines;  and 

(2)  6  startiog  cydes  for  all  non- 
reversing  engines. 

(b)  Gas  Turbines.  Ail  alarms  and 
controls  required  by  S  58.10-15  of  this 
subchapter  for  gas  turbines  must  be 
provided  at  a  centralized  control 
location. 
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962.3S-40    FiMiSyMwnt. 

(a)  Level  alarms.  Where  high  or  low 
fuel  tank  level  alanns  are  required,  they 
must  be  located  to  allow  the  operator 
adequate  time  to  prevent  an  unsafe 
condition. 

(b)  Coal.  Gas.  and  Multiple  Fuels.  (1) 
Systems  and  equipment  that  operate  on 
coal  or  two  types  of  fuels,  such  as  oil/ 
gas.  oil/coal,  heated/unheated  oil.  and 
heavy/light  oil  reauire  special 
consideration  by  the  Commandant  (G- 
MTH). 


(2)  Interlocks  must  be  provided  to 
ensure  a  safe  transfer  of  machinery 
operation  from  one  fuel  to  another. 

(c)  Automatic  Fuel  Heating.  If 
arrangements  for  automatically  heating 
fuel  oil  are  provided,  a  high  temperature 
alarm  must  annunciate  in  the  machinery 
spaces  before  the  flashpoint  of  the  fuel 
is  exceeded. 

(d)  Overflow  Prevention.  Fuel  oil  day 
tanks,  settlers,  and  similar  fuel  oil 
service  tanks  that  are  filled 
automatically  or  by  remote  control  must 


be  provided  with  a  high  level  alarm  that 
annunciates  in  the  machinery  spaces 
and  either  an  automatic  safety  trip 
control  or  an  overflow  arrangement. 

962.3S-50    Tabutatad  MonHorIng  and 
Safety  Control  Raquiramants  for  Spocific 
Syatama. 

(a)  The  minimum  monitoring  and 
safety  controls  required  for  speciHc 
types  of  systems  are  listed  in  Table 
62.35-50. 


Table  62.35-50-Minimum  System  Monitorinq  and  Safety  Coffraot  Requirements  for  Specific  Systems  (1) 
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Table  62.35-50-44I 
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Notes  on  Table  «2  J5-S8. 

(1)  The  monitoring  and  controls  listed  in 
this  table  are  applicable  If  the  system  listed  is 
provided  or  required. 

(2)  Automatic  limit  oontrol  must  be 
provided  in  navigating  bridge  primary 
propulsion  control  systems. 

(3)  Safety  controls  and  alarms  must  be 
provided  for  all  main  bcilera,  regardless  of 
mode  of  operation. 

(4)  Alarms  and  controls  must  be  provided  if 
an  enclosed  control  room  or  a  required  ECC 
is  provided. 

(5)  Alarms  and  safety  trip  controls  must 
include  tuibioeB  and  roductiea  gears,  as 
applicable. 

(6)  Alarms  must  include  turbine,  thrust  and 
reduction  gear  bearings,  as  applicable. 


(7]  Override  of  the  safety  control  must  not 
be  provided. 

(8)  Individual  alarms  and  safety  controls 
must  be  provided  for  eadi  separate 
lubrication  system  or  subsystem  (e.g.  for 
camshafts,  turbochargers,  reduction  gears, 
rocker  arms,  seals),  as  appficable.  Self- 
contained  turbocharger  oil  systems  need  net 
be  monitored  or  actuate  automatic  safety  trip 
controls. 

(9]  Individual  alamu  muot  be  provided  for 
each  separate  coolant  system  and  oubaystem 
(e.g.  piston  cxiolant.  fuel  valve  coolant, 
cylimler  coolant),  as  applicable. 

(10)  Alarms  are  not  required  for  distillate 
fueb. 


(11)  Alarms  ore  requirad  tat  i 
cylinder  bore  of  300  mm  or  greater,  or 
22S0ICW  or^vater. 

(12)  Individual  laaUameutetiBn  and  i 
need  not  be  pwwMad  y 
prohibits  taulaBatfaia  «f  i 

(13)  Tranafv  iBlarioGfcB  aaat  be  provided. 

(14)  See  i  lia.3y  of  tUe  rJiaptar. 

(15)  Semimthsrsor  oasMratted  sactifien 
must  have  curraot  Unrit  contrala 

(16)  Automatic  limit  caotroia  miMt  be 
provided. 

(17)  See  i  113.ia  i  IOIjOOZ.  aad  fin 
protection  requirements  of  4ie  applicable 
subchapters. 

(18)  Fire  detection  system  i 
or  smoke  detectors,  or  a  oanMnatiaB  of 
these. 
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(19)  Alanns  must  be  provided  for 
unattended  and  minimally  attended 
machinery  spaces. 

(20)  Alarms  and  controls  must  failsafe. 

Subpart  6Z50— Automated  Self- 
propelled  Vessel  Manning 

§62.50-1    GafMraL 

(a)  Where  automated  systems  are 
provided  to  replace  manual  control  and 
observation,  the  arrangements  must 
make  sure  that  under  all  sailing 
conditions,  including  maneuvering,  the 
safety  of  the  vessel  is  equal  to  that  of 
the  same  vessel  with  the  entire  plant 
under  direct  manual  supervision. 

(b)  The  engineering  manning  of 
vessels  incorporating  automated  vital 
systems  is  conditioned  upon  meeting  the 
requirements  of  Part  157  of  this  chapter 
and — 

(1)  The  combination  of  the  personnel, 
equipment,  and  systems  necessary  to 
ensure  the  safety  of  the  vessel, 
personnel,  and  environment  in  all  sailing 
conditions,  including  maneuvering; 

(2)  The  personnel  necessary  to 
operate  the  plant  in  the  event  of  a 
control  or  monitoring  system  failure, 
make  emergency  repairs  in  the  event  of 
control  system  failure,  perform  routine 
maintenance,  inspection,  and  testing  to 
ensure  the  continued  performance  and 
reliability  of  the  plant  as  designed,  or 
Hght  a  fire;  and 

(3)  The  proven  performance  of  the 
plant  during  an  initial  trial  period. 

Note.— The  cognizant  Officer  in  Charge, 
Marine  Inspection  (OCMI)  also  determines 
the  need  for  more  or  less  equipment 
depending  on  the  vessel  characteristics, 
route,  or  trade. 

(c)  Equipment  provided  to  reduce 
manning  that  proves  unsafe  or 
unreliable  in  the  judgment  of  the 
cognizant  Officer  in  Charge,  Marine 
Inspection  must  be  immediately 
replaced  or  repaired  or  vessel  manning 
will  be  modified  to  compensate  for  the 
equipment  inadequacy. 

§62.50-20    AddHionai  requirements  for 
minifnaay  attended  mactiinery  plants. 

(a)  General.  (1)  Pilothouse  propulsion 
control  must  be  provided. 

(2)  An  ECC  must  be  provided  and 
must  include  the  automatic  and  remote 
control  and  monitoring  systems 
necessary  to  limit  the  operator's  activity 
to  minitoring  the  plant,  initiating 
programed  control  system  sequences, 
and  taking  appropriate  action  in  an 
emergency. 

(3)  The  ECC  must  include  control  and 
monitoring  of  all  vital  engineering 
systems,  including — 

(i)  The  propulsion  plant  and  its 
auxiliaries; 


(iij  Electrical  power  generating  and 
distribution; 

(iii)  Machinery  space  fire  detection, 
alarm,  and  extingushing  systems;  and 

(iv)  Machinery  space  flooding  safety 
systems. 

(4)  ECC  control  of  vital  systems  must 
include  the  ability  to  place  required 
standby  systems,  auxiliaries,  and  power 
sources  in  operation,  unless  automatic 
transfer  is  provided,  and  to  shut  down 
such  equipment  when  necessary. 

Note. — ECC  remote  control  need  not 
include  means  for  a  single  operator  to  bring 
the  plant  to  standby  from  a  cold  plant  or 
dead  ship  condition  or  primary  controls  for 
non-vital  systems  or  equipment. 

(b)  Alarms  and  Instrumentation.  (1)  A 
personnel  alarm  must  be  provided  and 
must  annunciate  on  the  bridge  if  not 
routinely  acknowledged  at  the  ECC  or  in 
the  machinery  spaces. 

(2)  Continuous  or  demand 
instnmientation  displays  must  be 
provided  at  the  ECC  to  meet  the  system 
and  equipment  monitoring  requirements 
of  this  part  if  the  ECC  is  to  be 
continuously  manned.  If  the 
watchstander's  normal  activities  include 
maintenance,  a  roving  watch,  or  similar 
activities  in  the  machinery  spaces  but 
not  at  the  ECC,  both  alarms  and 
instrumentation  must  be  provided. 

(3)  All  required  alarms  must  be 
audible  throughout  the  ECC  and  the 
machinery  spaces. 

(c)  Fire  Detection  and  Alarms.  An 
approved  automatic  fire  detection  and 
alarm  system  must  be  provided  to 
monitor  all  machinery  spaces.  The 
system  must  activate  alarms  at  the  ECC, 
the  navigating  bridge,  and  throughout 
the  machinery  spaces  and  engineers' 
accommodations.  The  ECC  and  bridge 
alarms  must  visually  indicate  which 
machinery  space  is  on  fire,  as 
applicable. 

Note. — For  the  purposes  of  this  part,  the 
specific  location  of  fires  that  are  not  in 
machinery  spaces  need  not  be  indicated. 

(d)  Fire  Pumps.  (1)  The  ECC  must 
include  control  of  the  main  machinery 
space  fire  pumps. 

(2)  Remote  fire  pump  control  must  be 
provided  on  the  navigating  bridge. 
Where  one  or  more  fire  pumps  is 
required  to  be  independent  of  the  main 
machinery  space,  at  least  one  such 
pump  must  be  controlled  from  this 
location. 

(e)  Fixed  Gas  Fire  Extinguishing 
Systems.  The  controls  for  machinery 
space  fixed  gas  fire  extinguishing 
systems  must  be  operable  from  the  ECC, 
except  for  systems  that  also  protect  the 
ECC.  Controls  for  systems  that  protect 
the  ECC  must  be  located  outside  an  ECC 


exit  that  is  independent  of  the 
machinery  space. 

(f)  Flooding  Safety.  (1)  Machinery 
space  bilges,  bilge  wells,  shaft  alley 
bilges,  and  other  locations  where  liquids 
might  accumulate  must  be  monitored 
from  the  ECC  to  detect  flooding  under 
angles  from  vertical  of  up  to  15*  heel  and 
5*  trim. 

(2)  Automatic  bilge  pumps  must  be 
provided  to  dewater  the  locations  listed 
in  paragraph  (f)(1)  of  this  section  or  the 
ECC  must  include  the  controls  necessary 
to  bring  at  least  one  of  the  bilge  pumps 
required  by  subpart  56.50  of  this  chapter 
into  operation  to  dewater  these 
locations.  Automatic  pumps  must  be 
adequate  for  the  removal  of  routine 
accumulations. 

Note. — The  pumps  required  by  part  56  of 
this  chapter  may  be  used  as  automatic  bilge 
pumps. 

(3)  Where  watertight  doors  are 
required  in  the  machinery  spaces,  they 
must  be  Class  3  watertight  doors  and 
must  be  controllable  from  the  ECC  and 
the  required  navigating  bridge  control 
location. 

(g)  Communications.  (1)  A  system 
must  be  provided  at  the  ECC  to 
selectively  summon  any  engineering 
department  member  from  the 
engineering  accommodations  to  the 
ECC. 

(2)  The  voice  communications  system 
required  by  §  113.30-5(a)  of  this  chapter 
must  also  include  the  engineering 
officers'  accommodations. 

(h)  Electrical  Systems.  (1)  The  ECC 
must  include  the  controls  and 
instnmientation  necessary  to  place  the 
ship  service  and  propulsion  generators 
in  service  in  30  seconds. 

(2)  The  main  distribution  and 
propulsion  switchboards  and  generator 
controls  must  either  be  located  at  the 
ECC,  if  the  ECC  is  within  the  boundaries 
of  the  main  machinery  space,  or  the 
controls  and  instrumentation  required 
by  Part  111  of  this  chapter  must  be 
duphcated  at  the  ECC.  Controls  at  the 
switchboard  must  be  able  to  override 
those  at  the  ECC,  if  separate. 

(3)  Remote  starting  and  connection  of 
manually  started  or  controlled 
emergency  electrical  power  sources 
required  by  subpart  112.05  of  this 
chapter  must  be  possible  from  the  ECC. 

(i)  Maintenance  Program.  (1)  The 
vessel  must  have  a  planned 
maintenance  program  to  ensure 
continued  safe  operation  of  all  vital 
systems.  Program  content  and  detail  is 
optional,  but  must  include  maintenance 
and  repair  manuals  for  work  to  be 
accomplished  by  ship's  personnel  and 
checkoff  lists  for  routine  inspection  and 
maintenance  procedures. 
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(2)  The  planned  maintenance  program 
must  be  functioning  prior  to  the 
completion  of  the  evaluation  period  for 
reduced  manning  required  by  §  62.50- 
1(c). 

(3)  Maintenance  and  repair  manuals 
must  include  details  as  to  what,  when, 
and  how  to  troubleshoot,  repair  and  test 
the  installed  equipment  and  what  parts 
are  necessary  to  accomplish  the 
procedures.  Schematic  and  logic 
diagrams  required  by  §  62.20-1  of  this 
part  must  be  included  in  this 
documentation.  Manuals  must  clearly 
delineate  information  that  is  not 
applicable  to  the  installed  equipment. 

§62.50-30    Additional  r*qulr«m«nts  for 
periodically  unattaiMted  MacMnory  plants. 

(a)  General.  The  requirements  of  this 
section  must  be  met  in  addition  to  those 
of  S  62.50-20  of  this  part. 

(b)  Automatic  transfer.  Redundant 
auxiliaries  for  vital  propulsion,  vessel 
control,  and  electrical  power  generation 
systems  must  automatically  transfer 
upon  failure  of  the  operating  auxiliary. 
Vital  control,  safety,  and  alarm  systems 
must  automatically  transfer  power 
sources  upon  failure  of  the  operating 
power  source. 

(c)  Fuel  Systems.  The  fuel  service  and 
treatment  system(s)  must  allow  the 
plant  to  operate  for  24  hours  without 
operator  intervention.  Fuel  service  tank 
low  level  alarms  must  be  provided  at  the 
ECC. 

(d)  Starting  Systems.  Automatic  or 
remote  starting  system  receivers, 
accumulators,  and  batteries  must  be 
automatically  and  continously  charged. 

(e)  Assistance-Needed  Alarm.  The 
engineers'  assistance-needed  alarm  (see 
subpart  113.27  of  this  chapter)  must 
annunciate  if — 

(1)  An  alarm  at  the  ECC  is  not 
acknowledged  in  the  period  of  time 
necessary  for  the  duty  engineer  to 
respond  at  the  ECC  from  the  machinery 
spaces  or  accommodations;  or 

(2)  An  ECC  alarm  system  normal 
power  supply  fails. 

(f)  Remote  Alarms.  ECC  alarms  for 
vital  systems  that  require  the  immediate 
attention  of  the  bridge  watch  officer  for 
the  safe  navigation  of  the  vessel  must  be 
extended  to  the  bridge.  All  ECC  alarms 
required  by  this  part  must  be  extended 
to  the  engineers'  accommodations. 

Note. — Other  than  fire,  flooding,  and  loss  of 
power  alarms,  this  may  be  accomplished  by 
immediate  operation  of  the  engineers' 
assistance  needed  alarm  or  summarized 
alarms. 

(g)  ECC  Alarms.  All  requirements  of 
this  part  for  system  or  equipment 
monitoring  must  be  met  by  providing 
both  displays  and  alarms  at  the  ECC. 


(h)  Fire  Control  Station.  A  control 
station  from  which  certain  fire  systems 
can  be  controlled  must  be  provided 
outside  the  machinery  spaces.  At  least 
one  access  to  this  station  must  be 
independent  of  category  A  machinery 
spaces,  and  any  boundary  shared  with 
these  spaces  must  have  an  A-60  fire 
classification  as  defined  in  S  72.05  of 
this  chapter.  Except  where  such  an 
arrangement  is  not  possible,  control  and 
monitoring  cables  and  piping  for  the 
station  must  not  adjoin  or  penetrate  the 
boundaries  of  a  category  A  machinery 
space,  uptakes,  or  casings.  The  fire 
control  station  must  include — 

(1)  Annimciation  of  which  machinery 
space  is  on  fire; 

(2)  A  fire  pump  control  station  that 
includes  control  of  at  least  one  pump 
required  by  this  chapter  to  be 
independent  of  the  engineroom; 

(3)  Controls  for  machinery  space  fixed 
gas  fire  extinguishing  systems; 

(4)  Remote  starting  and  connection  of 
manual  emergency  electrical  power 
sources  as  in  S  62.50-20(h)(3),  as 
applicable; 

(5)  Controls  for  fire  door  holding  and 
release  systems,  closure  of  skylights  and 
similar  openings; 

(6)  The  remote  stopping  systems  for 
the  machinery  fisted  in  §111.103  of  this 
chapter;  and 

(7)  Voice  communications  with  the 
bridge. 

(i)  Oil  Leakage.  Leakages  from  high 
pressure  fuel  oil  pipes  must  be  collected 
and  high  levels  are  to  be  alarmed  at  the 
ECC. 

(j)  Bilge  Pumps.  Automatic  bilge 
pimips  must  be  provided  for  the 
machinery  spaces. 

(k)  Maintenance  Program.  The 
maintenance  program  of  S  62.50-20(i) 
must  include  a  checko^  list  to  make  sure 
that  routine  daily  maintenance  has  been 
performed,  fire  and  flooding  hazards 
have  been  minimized,  and  plant  status  is 
suitable  for  unattended  operation. 
Completion  of  this  checkoff  must  be 
logged  before  leaving  the  plant 
unattended. 

(1)  Continuity  of  Electrical  Power.  The 
electrical  plant  must  be  arranged  in  such 
a  way  that  upon  failure  of  any  one 
operating  ship  service  generator,  power 
to  the  main  switchboard  bus  loads 
essential  to  propulsion,  maneuvering, 
and  safety  is  automatically  maintained 
or  restqred  within  30  seconds.  This 
arrangement  must — 

(1)  Not  use  the  emergency  generator 
for  this  purpose; 

(2)  Not  overload  the  generators  used 
for  this  purpose;  and 

(3)  Account  for  loads  permitted  by 
§  111.70-3(f)  of  this  chapter  to 
automaUcally  restart. 


PART  1 10-GENERAL  PROVISIONS 

10.  The  authority  citation  for  Part  110 
reads  as  follows: 

Authority:  46  U.S.C  2101  2113.  3301.  3306. 
3318.  3703.  4104;  49  CFR  1.46  (b)  and  (n). 


S  110.25-1    (Amwidad] 

11.  In  S  110.25-1.  by  removing  the 
existing  paragraphs  (i)  and  (j)  and 
redesignating  the  existing  paragraphs  (k) 
through  (p)  as  (i)  through  (n). 
respectively. 

PART  1 1 1— ELECTRIC  SYSTEMS- 
GENERAL  REQUIREMENTS 

12.  The  authority  citation  for  Part  111 
reads  as  follows: 

Authority:  46  U.S.C.  2104.  2113.  3301.  3306. 
3316,  3703.  4104;  49  CFR  1.46  (b)  and  (n). 

13.  In  Subpart  iwm.  §  111.01-a  is 
revised  to  read  as  follows: 

§111.01-9    Watertight,  walarproof,  and 
dflpproof  a<|ulpfiMnt. 

(a)  Electric  equipment  exposed  to  the 
weather  or  located  in  a  space  where  it  is 
exposed  to  seas,  splashing,  or  similar 
moisture  conditions  must  be  watertight 
or  be  in  a  watertight  enclosure,  except  a 
motor,  which  must  be  either  watertight 
or  waterproof.  A  waterti^t  enclosure 
must  be  designed  in  such  a  way  that  the 
total  rated  temperature  of  the  equipment 
inside  the  enclosure  is  not  exceeded. 

(b)  Central  control  consoles  and 
similar  control  enclosures  must  be 
dripproof,  regardless  of  locaticm. 

14.  In  S  111.12-11,  a  new  paragraph  (j) 
is  added  to  read  as  follows: 

§111.12-11    GanafatorpratecHon. 

***** 

(j)  Circuit  breaker  reclosing. 
Generator  circuit  breakers  must  not 
automatically  close  after  tripping. 

15.  In  subpart  111.54.  a  new  §  111.54-3 
is  added  to  read  as  follows: 

§111.54-3    Remot*  controL 

Remotely  controlled  circuit  breakers 
must  have  local  manual  means  of 
operation. 

PART  113— COMMUNICATION  AND 
ALARM  SYSTEMS  AND  EQUIPMENT 

16.  The  authority  citation  for  Part  113 
reads  as  follows: 

Authority:  46  U.S.C  2104,  2113.  3301.  330& 
3318.  3703.  4104;  49  CFR  1.46  (b)  and  (n). 

17.  In  §  113.35-3  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§113.35-3    General  requiramants. 

***** 

(f)  Engine  order  telegraph  and  remote 
throttle  control  systems  must  be 
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separate  nd  indepeiideat.  excefit  that  a 
single  operator  control  device  with 
separate  tranaimtters  and  cotmections 
for  each  system  may  be  ased. 
)uBe4.iSB. 
Clyde  T.  La*.  Ir, 

Rear  Admiral.  U.S.  C^aatCuartL  Chief.  Office 
of  Merchant  Marine  Safety. 

[FR  Doc  »-2240e  FUed  9-20-85;  8:45  am] 


Monday 
September  23,  1985 


Part  III 


Department  of 
Education 
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Rehabiiitation  Services  Administration 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehal>Uitative  Services 

34  CFR  Parts  361.  362,  365,  366, 369. 
373,  379.  385,  386.  and  389 

RehaiMitation  Services  Administration 
Programs 

AQENCV:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  under  the  Rehabilitation  Act 
of  1973,  as  amended,  for  a  variety  of 
programs  administered  by  the 
Rehabilitation  Services  Administration 
(RSA).  These  regulations  implement 
amendments  "to  the  Act  made  by  Pub.  L 
98-221.  the  Rehabilitation  Amendments 
of  1984. 

EFFECTIVE  DATE:  These  regulations  take 
cfTect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
.  these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  Rotundo,  Rehabilitation  Services 
Administration,  Department  of 
Education,  Switzer  Building,  Room  3038, 
Washington,  D.C.  20202,  (202)  732-1289. 

SUPPLEMENTARY  INFORMATION:  The 

Rehabilitation  Services  Programs  are 
authorized  by  the  Rehabilitation  Act  of 
1973.  Pub.  L  93-112  (29  U.S.C.  701  et 
seq.],  as  amended.  The  programs 
support  a  wide  variety  of  services  and 
activities  that  assist  in  the  rehabilitation 
of  handicapped  individuals. 

Regulations  for  the  programs  affected 
by  these  final  regulations  were 
published  on  December  30. 1980  (45  PR 
86378)  and  January  19, 1981  (46  FR  54ia 
5416.  and  5521)  and  are  currently 
codified  at  34  CFR  Parts  361.  362.  365, 
366,  369.  373,  379,  385,  386,  and  389. 
These  final  regulations  implement 
miscellaneous  amendments  to  the  Act 
made  by  Pub.  L  98-221,  the 
Rehabilitation  Amendments  of  1984. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  1, 1984  (49  FR  38656).  The 
comments  received  on  the  proposed  rule 
and  the  Secretary's  responses  to  those 
comments  are  summarized  in  the 
Appendix  to  these  regulations. 

A  summary  of  these  regulations  and 
the  significant  changes  adopted  in 
response  to  the  public  comments  follow: 


Fart  361— Tlie  State  Voluntary 
RehabiBtation  Services  Program 

Section  361.1  paragraph  (b)  identifies 
the  regulations  that  apply  to  this 
program,  including  the  Education 
Department  General  Administrative 
Regulations.The  applicability  of  Part  78 
is  qualified  because  the  Rehabilitation 
Services  Administration  has  regulations 
in  Subpart  G  of  Part  361  that  govern 
hearings  on  State  plan  conformity  and 
compliance.  The  Secretary  will  consider 
at  a  future  date  whether  to  revoke 
Subpart  G  and  conduct  these  hearings  in 
accordance  with  the  procedures  in  Part 
78. 

Subparts  D  and  E  are  removed 
because  they  are  obsolete.  The  authority 
to  administer  these  two  Social  Security 
Vocational  Rehabilitation  programs  was 
not  transferred  to  the  Department  when 
it  was  established  in  1980.  Moreover, 
since  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  the  funding 
mechanism  for  these  programs  has  been 
changed  to  provide  for  direct  Social 
Security  reimbursement  of  State 
expenditures  for  successful 
rehabilitations.  Thus  the  Department 
has  had  no  role  in  administering  these 
programs  for  some  time.  These  programs 
now  are  administered  by  Social 
Security/HHS  under  their  own     "^ 
regulations. 

Section  361.150  expands  the  scope  of 
the  Innovation  and  Expansion  grant 
program  to  include  projects  that 
maximize  the  use  of  technological 
innovations  in  meeting  employment  and 
training  needs  of  handicapped  youth 
and  adults  in  accordance  with  section 
121(a)(3)  of  the  Act. 

Part  382 — Project  Grants  and  Odier 
Assistanca  in  Vocational  Rehabilitation 

Subpart  F  is  removed  because  the 
National  Center  for  Deaf-Blind  Youths 
and  Adults  is  now  authorized  under 
Tide  n  of  Pub.  L.  98-221,  the  Helen 
Keller  National  Center,  rather  than 
under  the  Rehabilitation  Act.  Subpart  G 
is  removed  because  evaluation  projects 
are  no  longer  carried  out  under  section 
401  of  the  Act.  These  regulations  are  no 
longer  needed. 

Part  365 — The  State  Independent  Living 
Rehabilitation  Services  Program 

Section  365.1  paragraph  (b)  identifies 
the  regulations  that  apply  to  this 
program,  including  the  Education 
Department  General  Administrative 
Regulations.  The  applicability  of  Part  78 
is  qualified  because  the  Rehabilitation 
Services  Administration  has  regulations 
in  Subpart  G  of  Part  361  that  govern 
hearings  on  State  plan  conformity  and 
compliance  under  this  program.  The 


Secretary  will  consider  at  a  future  date 
whether  to  revoke  Subpart  G  and 
conduct  those  hearings  in  accordance 
with  the  procedures  in  Part  78. 

Part  366 — Centers  for  Independent 
living 

Section  366.3  identifies  the  regulations 
that  apply  to  this  program,  including  the 
Education  Department  General 
Administrative  Regulations. 

Section  366.20  describes  the 
components  of  an  annual  evaluation 
plan  that  applicants  for  independent 
living  centers  grants  would  be  required 
to  include  in  their  applications.  This 
provision  implements  section  711(c)(3) 
of  the  Act. 

Part  373 — Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Severely 
Handicapped  Individuals 

Section  373.10  is  revised  to  remove  the 
reference  to  spinal  cord  injured 
individuals  because  section  311(a)  of  the 
Act  transfers  authority  for  special 
projects  and  demonstrations  on  spinal 
cord  injury  from  the  Rehabilitation 
Services  Administration  to  the  National 
Institute  of  Handicapped  Research. 

Part  379— Projects  With  Industry 

Section  379.2  adds  State  vocational 
rehabilitation  units  to  the  list  of  eligible 
applicants  under  the  Projects  With 
Indtutiy  Progam,  in  accordance  with 
section  621(a)(1)  of  the  Act. 

Section  379.43  identifies  the  required 
components  of  an  annual  evaluation 
{dan  required  under  a  Projects  With 
Industry  agreement  in  accordance  with 
section  621(a)(3)  of  the  Act  and  also 
strengthens  the  requirement  that 
handicapped  employees  not  be 
unreasonably  segregated. 

Part  385 — Rehabilitation  Training 

Section  385.3  identifies  the  regulations 
that  apply  to  this  program,  including  the 
Education  Department  General 
Administrative  Regulations. 

Section  385.1(a)(1)  states  tiiat  die 
purpose  of  the  rehabilitation  training 
program  is  to  increase  the  number  of 
"qualified"  personnel  trained  to  provide 
rehabilitation  services,  in  accordance 
with  an  amendment  to  Section  304(a)  of 
the  Act. 

Section  385.4(b)  is  further  clarified  by 
defining  "qualified"  personnel  as 
personnel  who  have  met  existing  State 
certification  or  licensure  requirements, 
or  in  the  absence  of  State  requirements, 
have  met  professionally  accepted 
requirements  established  by  national 
certification  boards,  in  accordance  with 
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language  in  the  Conference  Report  on 
Pub.  L  98-221. 

Section  385.43  requires  that  all 
grantees  that  train  rehabilitation 
counselors  under  34  CFR  Parts  388-390 
include  training  in  the  applicabihty  of 
section  504  of  the  Act  or  ensure  that 
those  counselors  are  knowledgeable  in 
the  applicability  of  section  504.  This 
provision  implements  section  304(a)  of 
the  Act. 

Part  386-^ehabilitation  Training: 
Rehabilitation  Long-Term  Training 

Section  386.1  provides  that  funds  for 
long-term  training  be  targeted  to  areas 
of  personnel  shortage,  in  accordance 
with  an  amendment  to  section  304(b)  of 
the  Act. 

In  §  386.1.  paragraphs  (u)  and  (v) 
identify  independent  living  and  client 
assistance  as  areas  in  which  personnel 
may  be  trained,  in  accordance  with 
section  304(a)(2)  of  the  Act. 

Section  386.42(a)(5)  corrects  an  error 
in  the  current  regulations  to  permit 
traineeship  candidates  to  be  enrolled  in 
academic,  as  well  as  non-academic, 
study. 

Part  389 — ^Rehabilitation  Continuing 
Education  Programs 

Sections  389.10(c)  (2)  and  (3)  authorize 
grantees  to  train  sta^  of  centers  for 
independent  living  and  client  assistance 
programs,  in  accordance  with  section 
304(a)(2)  of  the  Act. 

Finally,  these  final  regulations  include 
several  technical  amendments  and 
corrections,  including  a  revised 
definition  of  "Act"  in  Part  369  and 
elsewhere. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperworic  Reduction  Act  of  1980 

The  information  collection 
requirements  in  these  regulations  in 
S  366.20  and  §  379.43  have  been 
approved  by  the  Office  of  Management 
and  Budget. 

Intergovernmental  Review 

The  programs  under  34  CFR  Parts  361 
and  366  are  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 


and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  comments  on 
this  matter  and  the  Department's  own 
review,  it  has  been  determined  that  the 
regulations  In  this  document  do  not 
require  information  that  is  being 
gathered  by  oris  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  361     ' 

Administrative  practice  and 
procedures.  Education,  Grant 
programs — education.  Grant  programs — 
social  programs.  Vocational 
rehabilitation. 

34  CFR  Part  362 

Blind.  Education,  Grant  programs — 
education,  Grant  programs — social 
programs.  Manpower  training  programs. 
Research,  Technical  assistance, 
Vocational  rehabilitation. 

34  CFR  Part  365 

Education,  Grant  programs — 
education.  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34  CFR  Part  366 

Education,  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

34  CFR  Part  369 

Blind,  Education,  Grant  programs — 
education,  Grant  programs — social 
programs,  Manpower  training  programs. 
Research,  Technical  assistance, 
Vocational  rehabilitation. 

34  CFR  Part  373 

Education,  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34  CFR  Part  379 

Business  and  industry.  Education, 
Reporting  and  recordkeeping 
requirements.  Grant  programs — social 
programs,  Vocational  rehabilitation. 

34  CFR  Part  385 

,  Education,  Grant  programs — 
education.  Vocational  rehabilitation. 


34  CFR  Part  386 

Education,  Grant  programs — 
education,  Vocational  rehabilitation^ 

34  CFR  Part  389 

Education,  Grant  programs — 
education.  Vocational  rehabilitation. 

Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistanoe  No. 

84.128,  Basic  Vocational  Rehabilitation 
Services  Program:  84.128,  Special  Projects: 

84.129,  Rehabilitation  Training:  84.13a 
Innovation  and  Expansion  Grants:  and  84.132. 
Centers  for  Independent  Living) 

Dated:  September  la  1985. 
Wiiliam  |.  Bennen. 
Secretary  of  Education. 

The  Secretary  amends  Parts  361.  362. 
365,  366,  369,  373,  379,  385,  386.  and  389 
of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  361— THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

1.  In  §  361.1  paragraphs  (b)(1).  (bH2). 
and  the  definition  of  "Act"  in  (c)(2)  are 
revised  to  read  as  follows: 


§361.1    The  State  vocaUooal 
services  program. 


(b)  •  •  * 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  76 
(State-Administered  Programs).  Part  77 
(Definitions  the  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board)  except  for  hearings  under 
Subpart  G  of  Part  381. 

(2)  The  regulations  in  this  Part  361. 

(c)  *  *  * 
(2)  *  — 

"Act"  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.),  as  amended 


Subparts  D  and  E  (§§  361.110-361.126) 
[Removed  and  reserved] 

2.  In  Part  361.  Subparts  D  and  E 
(§§  361.110-361.128)  are  removed  and 
reserved,  and  the  table  of  contents  is 
amended  accordingly. 

3.  Section  361.150  is  revised  to  read  as 
follows: 

§361.150    Purpose. 

Under  section  121(a)  of  the  Act  the 
Secretary  makes  grants  for  the  purpose 
of  paying  a  portion  of  the  cost  of 
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planning,  preparing  for,  and  initiating 
special  programs  under  the  State  plan  in 
order  to  expand  vocational 
rehabilitation  services,  including — 

(a)  Programs  to  initiate  or  expand 
services  to  individuals  with  the  most 
severe  handicaps; 

(b)  Special  programs  to  initiate  or 
expand  services  to  classes  of 
handicapped  individuals  who  havj 
unusual  or  difficult  problems  in 
connection  with  their  rehabilitation:  or 

(c)  Programs  to  maximize  the  use  of 
technological  innovations  in  meeting  the 
employment  training  needs  of 
handicapped  youth  and  adults. 

(Sec.  121(a)  of  the  Act  29  U.S.a  741(a)) 

PART  362— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Subparts  F  and  G  (§§  362.M-362.91) 
[Removed  and  reserved] 

4.  In  Part  362.  Subparts  F  and  G 
(§§  362.80-362.91]  are  removed  and 
reserved,  and  the  table  of  contents  is 
amended  accordingly. 

PART  36S— THE  STATE  INDEPENDENT 
UVING  REHABILITATION  SERVCES 
PROGRAM 

5.  In  section  365.1  paragraph  (b)  is 
revised  to  read  as  follows: 

§365.1    The  State  independent  Rving 
retiabJNtation  services  program. 
*         »         •         •         * 

(b)  Regulations  which  apply  to  the 
State  independent  living  rehabilitation 
services  program.  The  following 
regulations  apply  to  the  State  plan  for 
independent  living  rehabilitation 
services  programs; 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  76 
(State-Administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board)  except  for  hearings  under 
Subpart  G  of  Part  361. 

(2)  The  regulations  in  this  Part  365. 


PART  366— CENTERS  FOR 
INDEPENDENT  UVINiS 

6.  Section  366.3  is  revised  to  read  as 
follows: 

§366.3    WtatregntetkMw  apply  to  Ittie 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 


(Administration  of  Grants),  Part  75 
(Direct  Grant  Program),  and  Part  77 
(Deflnitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  366. 
(Sec.  711  of  the  Act;  29  VS.C.  7g6(e)) 

7.  Part  366  is  amended  by  adding  a 
new  Subpart  C  to  read  as  follows  and 
the  table  of  contents  is  amended 
accordingly: 

Sut>f>art  C— How  Does  One  Apply  for  a 
Grant? 

§366.20    What  are  ttie  application 
requirements? 

In  addition  to  the  information  required 
by  34  CFR  75.107.  each  applicant  shall 
include  in  its  application — 

(a)  An -assurance  that  handicapped 
individuals  will  be  substantially 
involved  in  policy  direction  and 
management  of  the  center,  and  will  be 
employed  by  the  center 

(b)  An  assurance  that  the  center  will 
offer  handicapped  individuals  a 
combination  of  independent  living 
services,  including,  as  appropriate,  the 
services  described  in  the  deHnition  of 
"center  for  independent  living"  in 

§  366.4(b);  and 

(c)  A  descriptioo  of  an  annual 
evaluation  plan  which  contains,  at  a 
minimmn,  the  following  elements: 

(1)  The  numbers  and  types  of 
handicapped  individuals  assisted. 

(2)  The  extent  to  which  individuals 
with  varying  handicapping  conditions 
were  served. 

(3)  The  types  of  services  provided. 

(4)  The  sources  of  funding. 

(5)  The  percentage  of  resources 
committed  to  each  type  of  service 
provided. 

(6)  How  services  provided  contributed 
to  the  maintenance  of  or  the  increased 
independence  of  handicapped 
individuals  assisted 

(7)  The  extent  to  which  handicapped 
individuals  participate  in  management 
and  decision  making  in  the  center. 

(8)  The  extent  of  capacity  building 
activities,  including  collaboration  with 
other  agencies  and  organizations. 

(9)  The  extent  of  catalytic  activities  to 
promote  community  awareness, 
involvement,  and  assistance. 

(10)  The  extent  of  outreach  efforts  and 
the  impact  of  those  efforts. 

(11)  A  comparison,  if  appropriate,  of 
prior  year(8)  activities  with  most  recent 
year  activities. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1620-0018) 
(Sec.  711(c)  of  the  Act;  29  U.S.C  796e(c)) 


PART  3e»— VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

&  In  S  369.4(b).  the  definiUon  of  "Act" 
is  revised  to  read  as  follows: 


§369.4    What  deflnitlona  ^iply  to 
program*? 


(b)  *  *  * 

"Act"  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C  701  et  seq.],  as  amended. 


PART  373— SPKIAL  PROJECTS  AND 
DEMONSTRATIONS  FOR  PROVKMNG 
VOCATIONAL  REHABHJTATION 
SERVICES  TO  SEVERELY 
HANDICAPPED  INDIVIDUALS 

9.  Section  373.10  is  revised  to  read  as 
follows: 

§373.10    What  types  of  projects  arc 
auttwftied  under  this  piogiawi? 

(a)  Authorized  activities  under  this 
program  include  carrying  out  special 
projects  concerned  with  establishing 
programs  and  constructing  facilities  for 
expanding  or  otherwise  improving 
vocational  rehabilitation  services  and 
other  rehabilitation  services  to 
handicapped  individuals,  especially 
those  who  are  the  most  severely 
handicapped. 

(b)  Handicapped  individuals  served 
under  this  program  include  blind 
individuals,  deaf  individuals,  and  other 
groups  of  severely  handicapped 
individuals,  irrespective  of  age  or 
vocational  potential,  identifled  each 
year  by  the  Secretary  and  published  in  a 
notice  in  the  Federal  Register. 

(Sec  311(a)  of  the  Act;  29  U.S.C.  777a(a)) 


§373.11    [Removed] 

§§  373.12  and  373.13 
§373.11  and  373.12] 


[Redesignated  as 


10.  Section  373.11  is  removed, 

§  S  373.12  and  373.13  are  redesignated  as 
§S  373.11  and  373.12.  respectively,  and 
the  table  of  contents  is  amended 
accordingly. 

PART  379— PROJECTS  WITH 
INDUSTRY 

11.  Section  379.2  is  revised  to  read  as 
follows: 

§379.2    VWiolaeMgMeforaaaiatwice 
under  ttilB  program? 

Employers  and  profit-making  and 
nonprofit  organizations  with  which  the 
Secretary  may  enter  into  an  agreement 
include  any — 

(a)  Designated  State  unit; 
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(b)  Industrial,  business,  or  commercial 
enterprise; 

(c)  L.abor  organization; 

(d)  Employen 

(e)  Industrial  or  community  trade 
association; 

(f)  Rehabilitation  facility;  or 

(g)  Other  agency  or  organization  with 
the  capacity  to  arrange,  coordinate,  or 
conduct  training  and  other  employment 
programs,  and  provide  supportive 
services  and  assistance  for  handicapped 
individuals  in  a  realistic  work  setting. 
(Sec.  821[a)(l)  of  the  Act;  29  U.S.C.  795g(a)) 

12.  In  §  379.43,  paragraphs  (k)  and  (1) 
are  revised,  and  paragraph  (m)  is  added, 
to  read  as  follows: 


§379.48    What 
requlrsd  In 


general  provtoions  are 


(k)  Provide  that  handicapped 
employees  will  not  be  segregated  from 
other  employees  unless  segregation  is 
the  only  approach  that  will  assure  equal 
opportunity  to  handicapped  employees; 

(1)  Contain  an  agreement  to  make 
reports  and  to  keep  any  records  and 
accounts  required  by  the  Secretary  and 
to  make  records  and  accounts  available 
for  audit  purposes;  and 

(m)  Contain  a  description  of  an  annual 
evaluation  plan  which  contains,  at  a 
minimum,  the  following  elements: 

(1)  The  numbers  and  types  of 
handicapped  individuals  assisted. 

(2)  The  types  of  assistance  provided. 

(3)  The  sources  of  funding. 

(4)  The  percentage  of  resources 
committed  to  each  type  of  assistance 
provided. 

(5)  The  extent  to  which  the 
employnient  status  and  earning  power 
of  handicapped  individuals  changed 
following  assistance. 

(6)  The  extent  of  capacity  building 
activities,  including  collaboration  with 
other  organizations,  agencies,  and 
institutions. 

(7)  A  comparison,  if  appropriate,  of 
current  activities  with  activities  of  prior 
years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0018) 

(Sec.  12(c)  and  621  of  the  Act;  29  U.S.C.  711(c) 
and  795g) 

PART  385— REHABILITATION 
TRAINING 

13.  In  S  385.1,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  3(5.1    What  is  the  RehabHitation  Training 
Program? 

(a)  The  Rehabilitation  Training 
Program  is  designed  to^ 

(1)  Increase  the  supply  of  qualified 
personnel  available  for  employment  in 


public  and  private  agencies  and 
institutions  involved  in  the  vocational 
rehabilitation  and  independent  living 
rehabilitation  of  physically  and  mentally 
handicapped  individuals,  especially 
those  individuals  with  the  most  severe 
handicapped;  and 

14.  Section  385.3  is  revised  to  read  as 
follows: 

SSeSJ    What  regulations  apply  to  these 
programs? 

The  following  regulations  apply  to  the 
Rehabilitation  Training  Program — 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grant],  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regitlations  in  this  Part  385. 

(c)  The  regulations  in  34  CFR  Parts 
386,387,388,  389,  and  390,  as  appropriate. 

(Sec  12(c)  and  304  of  the  Act:  29  U.S.C  711(c) 
and  774) 

15.  In  S  385.4(b),  the  definition  of 
"Act"  is  revised  and  a  new  definition  of 
"Qualified  personnel"  is  added  after  the 
definition  of  "Physical  and  mental 
restoration  services"  to  read  as  follows: 

S  385.4    What  definitions  ^>ply  to  these 


(b)  •  *  * 

"Act"  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.],  as  amended. 

"Qualified  personnel"  means 
personnel  who  have  met  existing  State 
certification  or  licensure  requirements, 
or  in  the  absence  of  State  requirements, 
have  met  professionally  accepted 
requirements  established  by  national 
certification  boards. 

(H.R.  Conf.  Rep.  No.  595.  98th  Cong.,  2d  Sess. 
32  (1984)) 

*         *         *         •         • 

16.  Part  385  is  amended  by  adding  a 
new  §  385.43  to  read  as  follows  and  the 
table  of  contents  is  amended 
accordingly: 

9  385.43    What  requirement  applies  to  the 
training  of  rehat>liitatton  counselors? 

Any  grantee  who  provides  training  of 
rehabilitation  counselors  under  any  of 
the  programs  in  34  CFR  Parts  386-390 
shall  train  those  counselors  in  the 
applicability  of  the  provisions  of  Section 
504  of  the  Act  or  ensure  that  those 
counselors  are  knowledgeable  in  the 
applicability  of  those  provisions. 

(Sec.  304(a)  of  the  Act;  29  U.S.C.  774(a)) 


PART  386— REHABILITATION 
TRAINING:  REHABILITATION  LONG- 
TERM  TRAINING 

17.  Section  386.1  is  amended  by 
revising  the  introductory  text,  by 
redesignating  paragraph  (u)  as 
paragraph  (w),  and  by  adding  new 
paragraphs  (u)  and  (v),  to  read  as 
follows: 

93as.1    What  la  the  RahatiiMatton  Long- 
Tern)  Training  Program? 

This  program  is  designed  to  provide 
academic  and  non-academic  training  in 
areas  of  personnel  shortages  identified 
by  the  Secretary  and  published  as  a 
notice  in  the  Federal  Register,  which 
may  include — 
•        *        •        •        • 

(u)  Independent  living; 
(v)  Client  assistance;  and 
(w)*  *  • 

((Sec.  304  (a)  and  (b)  of  the  Act  29  U.S.C.  774 

(a)  and  (b)) 

la  In  S  386.42,  paragraph  (aK5)  is 
revised  to  read  as  follows: 


9388.42    Whatarathe 


(a)  *  *  * 

(5)  Be  enrolled  for  academic  or  non- 
academic  study  in  the  grantee 
institution; 


PART  389— REHABILITATION 
CONTINUING  EDUCATION  PROGRAMS 

19.  In  9  389.10,  paragraph  (c)  is  revised 
to  read  as  follows: 

9389.10    What  typss  Of  praiscts  are 
authortzed  under  ttiis  program? 

(c)  Develop  and  conduct  training 
programs  for  staff  of — 

(1)  Private  rehabilitation  agencies  and 
facilities  which  cooperate  with  State 
vocational  rehabilitation  units  in 
providing  vocational  rehabilitation  and 
other  rehabilitation  services; 

(2)  Centers  for  indejjendent  living:  and 

(3)  Client  assistance  programs. 

(Sec.  304(a)  of  the  Act;  29  U.S.a  774(a)) 

Appendix  A — Analysis  of  Public 
Comments  and  Responses 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

The  following  is  a  summary  of  public 
comments  concerning  the  notice  of 
proposed  rulemaking  for  the 
Miscellaneous  Amendments  to  the 
Rehabilitation  Act  published  in  the 
Federal  Reguter  on  October  1, 1984  (49 
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FR  38656)  and  the  Secretary's  responses 
to  the  conunents. 

Section  361.35(c) 

Comment  Several  commenters 
recommended  that  the  regulatory 
standard  for  making  ineligibihty 
determinations  for  vocational 
rehabilitation  program  services  be 
changed  from  "clear  evidence"  to  "clear 
and  convincing  evidence."  The 
commenters  were  concerned  because 
the  Rehabilitation  Amendments  of  1984 
deleted  the  statutory  language  "beyond 
any  reasonable  doubt"  as  the  standard 
of  proof  necessary  to  reach  a 
determination  of  ineligibility  for 
vocational  rehabilitation  services  under 
the  Act. 

Response.tio  change  has  been  made. 
The  Secretary  believes  that  a  regulatory 
requirement  of  "clear  evidence"  is  a 
strong  standard  which  places  a  heavy 
burden  on  vocational  rehabilitation 
agencies  when  determining  that  a  client 
or  applicant  is  ineligible  for  vocational 
rehabiitation  services.  The  regulations 
further  require  that  a  determination  of 
ineligibility  can  be  made  only  after  full 
consultation  with  the  individual  or,  as 
appropriate,  his  or  her  parent  or 
guardian.  The  vocational  rehabilitation 
agency  must  also  notify  the  individual  in 
writting  of  the  action  taken  and  of  his  or 
her  appeal  rights  including  the 
procedures  for  administrative  review 
and  fair  hearing  under  9  361.48  of  the 
regulations.  Further,  a  Client  Assistance 
Program  has  been  established  in  each 
State  to  provide  assistance  to 
handicapped  individuals  receiving  or 
seeking  services  under  the 
Rehabilitation  Act. 

Section  366.20(a) 

Comment  One  commenter 
recommended  that  the  requirement  in 
§  366.20(a)  that  handicapped  individuals 
be  substantially  involved  in  policy 
direction  and  management  of  a  center 
for  independent  living  be  further  defined 
to  indicate  the  involvement  of  a  majority 
of  persons  with  a  handicap  is  the 
desired  result. 

Response.  No  change  has  been  made. 
Although  the  Secretary  does  not  believe 
that  Federal  regulations  should  set  a 
rigid  standard  for  the  involvement  of 
handicapped  persons  in  policy  direction 
and  management,  he  expects 
handicapped  individuals  to  be 
substantially  involved  in  the 
administration  and  policy  direction  of 
Centers  for  Independent  Living. 


Section  366^cJ 

Comment  Several  commenters 
recommended  that  the  evaluation  plan 
for  services  for  independent  living  be 
expanded  beyond  those  factors 
stipulated  in  the  law  and  that  the 
standards  be  published  in  the  Federal 
Register. 

Response.  No  change  has  been  made. 
The  Rehabilitation  Services 
Administration  has  let  a  contract  for 
developing  standards  for  evaluting 
Centers  for  Independent  Living,  and  the 
development  of  the  standards  was 
recently  completed.  The  standards  has 
been  approved  by  the  National  Council 
on  the  Handicapped  and  it  is  expected 
that  the  standards  will  soon  be  made 
available  to  the  public. 

Section  379.43(k) 

Comment  One  commenter 
recommended  a  change  in  the  language 
protecting  handicapped  employees  from 
unwarranted  segregation  in  e  Project 
With  Industry  grant. 

Response.  A  change  has  been  made. 
In  9  379.43  paragraph  (k)  has  been 
revised  to  read  as  follows:  "Provide  that 
handicapped  employees  will  not  be 
segregated  from  other  employees  unless 
segregation  is  the  only  approach  that 
will  assure  equal  opportunity  to 
handicapped  employees."  The  Secretary 
believes  that  the  revised  wording  better 
protects  handicapped  individuals  from 
unwarranted  segregation  under  a 
Projects  With  Industiy  grant.  This  is 
consistent  with  the  Secretary's 
commitment  to  place  handicapped 
individuals  in  the  least  restrictive 
appropriate  environment  and  to  provide 
opportunities  for  the  transition  from 
dependence  and  segregation  to 
independence  and  participation  in  the 
work  place. 

Section  385.4(b)    . 

Comment  One  commenter 
recommended  a  change  in  the  definition 
of  "qualified  personnel"  in  9  385.4(b)  to 
require  personnel  to  meet  either  State 
licensure  requirements,  or  in  the 
absence  of  such  standards, 
professionally  accepted  requirements 
established  by  national  certification 
boards. 

Response.  A  change  has  been  made. 
Section  385.4(b)  has  been  modified  to 
address  the  confusion  over  adherence  to 
State  or  national  certification 
requirements.  If  there  are  State 
standards  a  State  must  adhere  to  them. 


If  no  State  standards  exist,  a  State  must 
adhere  to  recognized  National 
standards. 

Section  386  and  389 

Comment  One  commenter 
recommended  that  the  objective 
procedures  used  by  the  Secretary  to 
identify  "areas  of  personnel  shortages" 
in  9  386.1  related  to  long  term  training 
by  published  in  the  Federal  Register. 

Response.  No  change  has  been  made. 
The  procedures  are  currently  being 
developed.  No  regulatory  change  is 
required.  The  goal  is  to  develop 
procedures  that  will  allow  for 
systematic  use  of  existing  data, 
identification  of  additional  data  sources, 
and  input  from  professional  and 
consumer  groups  in  determining  "areas 
of  personnel  shortages". 

Comment  Several  conunenters 
recommended  that  rehabilitation 
engineering  be  identified  as  a  specific 
training  discipline  under  the 
Rehabilitation  Long  Term  Training 
Program  in  Section  386.1  and  the 
Rehabilitation  continuing  education 
program  under  Part  389. 

Response.  No  change  has  been  made. 
Ciurently,  rehabilitation  engineering 
proposals  are  eligible  for  funding  under 
the  category  "other  fields  .  .  ."  in 
9  386.1(u).  The  regulation  in  Part  389 
covering  rehabilitation  continuing 
education  programs  do  not  list  separate 
training  disciplines  or  categories.  For 
these  reasons  and  the  pending 
development  of  procedures  to  determine 
"areas  of  personnel  shortage",  the 
Secretary  believes  that  it  would  not  be 
appropriate  to  make  the  recommended 
change  at  this  time. 

Comment.  One  commenter 
recommended  that  rehabilitation 
teachers  of  the  visually  handicapped  be 
identified  as  a  discrete  group  under 
long-term  training  program  regulations 
in  9  386.1. 

Response.  No  change  has  been  made. 
The  9  386.1(m)  "rehabilitation  of  the 
blind"  category  includes  rehabilitation 
teachers  of  the  visually  handicapped. 
For  this  reason  and  the  pending 
development  of  procedures  to  determine 
"areas  of  personnel  shortage",  the 
Secretary  believes  that  it  would  not  be 
appropriate  to  make  the  recommended 
change  at  this  time. 
[FR  Doc.  85-22697  Filed  9-20-85;  8:45  am] 
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.36661.37362 
36870 


86 

67 

81 

133 

153 37178.  37362.  37529. 

38003.30116 
180 36679.  38094,  37KO, 

37861,38003 

191 _ 38088 

228 __. 38524 

281 „ 37362 

271 „ 35788 

300 3f7824,  37630 

421 38276 

466 36540 

799 ...37182 

PrapoMd  RuIm: 

52 36633-36635.  37238 

60 36956 

65 36637.  37874 

85 36838 

86 37701 

122 „....  37701 

147 35574 

180 35844,38015 

261 36966.  37338 
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HI 


262 36886 

271 37338.  37385 

300 37950 

430 36444 

439 36638 

600 36838 

721 ^ 37386 

799 36446 

41CFR 

105-55 37529 

201-1 36995 

201-2 36995 

201  -8 36995 

201-11 36995 

201  -1 6 36995 

201-20 36995 

201-21 36995 

201  -23 36995 

201  -24 36995 

201-26 36995 

201  -30 36995 

201-31 36995 

201  -32 36995 

201  -38 36995 

201-39 36995 

201  -40 36995 

42CFR 

420 37370 

455 37370 

489 37370 

505 35646 

51 2 35646 

Pi  opOMd  RuIm: 

1 24 „ 36454 

420 37386 

43CFR 

1 820 36055 

Propo##d  Riil#s: 

17 37006,38143 

2200 37389 

8370 37555 

44CFR 

59 36016 

60 36016 

61 36016 

64 36016.  37852 

66.. 36016 

70 _ 3601 6 

72 36016 

75 36016 

205 38525 

PropoMd  Rules: 

67 38550,  38557 

45CFR 

101 37370 

201 37659 

Proposed  RutoK 

1 01 37386 

46CFR 

1 50 38529 

Proposod  Rutot: 

10 38557 

52 38608 

56 38608 

58 38608 

61 38608 

62 36808 

1 10 38608 

111 38608 


113 38608 

157 38557 

160 36639 

391 37702 

47CFi) 

Ch.  1 36056 

0 36061,  37189,  37855 

1 37190.  37856 

2 36061 

18 36061 

25 36071,  36432 

73 35562,  35799-35800. 

38529 

74 38529 

76 38003.  38529 

78 38529 

83 36880 

90 38129 

95 .....37856 

97 36080 

PropoMdRulM: 

Ch.  1 38143 

1 38016 

63 38016 

73 35574-35581.  35845 

76 38016 

78 38016 

90 37875 

94 37878 

48CFR 

15 35815 

52 3581 5 

301 38004 

304 38004 

305 38004 

306 38004 

307 38004 

313 38004 

314 38004 

315 38004 

316 38004 

319 38004 

323 38004 

332 38004 

333 38004 

337 38004 

342 38004 

352 38004 

370 38004 

501 36080 

502 36080 

504 36080 

505 36080 

506 36080 

507 36080 

509 36080 

510 36080 

514 36080 

51 5 36080 

525 36080,  38005 

536 36080 

549 36080 

914 35956 

915 35956 

952 35956 

PropoMdRuiM: 

227 36887,38144 

252 36887,  381 44 

514 38016 

549 35582 

552 35582 

49CFR 

Ch.  X 35562 


192 37191 

195 37191 

571 36084,  36995,  36996, 

37857 

1033 36085 

1039 37533 

1 056 37533 

1063 37533 

1085 35563 

1 135 37533 

1 136 37533 

1 137 37533 

1 1 52 36432 

1 160 37533 

1165 37533 

1312 37533 

Ch.  X „....  37391 

571 38557.  38558 

1 71 37766 

1 72 37766 

1 73 37766 

1 76 37766 

1 77 37766 

1 78 37766 

1 80 37766 

192 361 16 

218 35636 

221 35636 

232 35640,  35643 

571 35583.  37240.  37702, 

37882 

1 206 38559 

1 249 38559 

SOCFR 

17 36085.  36089,  37192, 

37194,37858 

20 35762,  36198,  36432- 

36433,36996 

32 35563.  35815.  37198 

33 35563 

216 37377 

285 37534.  38538 

61 1 35825,  36997 

621 36434 

630 _ 35563 

642 38538 

658 371 98 

661 35827.  36092.  37535 

672 35825 

675 35825.  36997 

Proposod  RuIm: 

17 35584,  36118,  37249, 

37252.  37391 .  37703,  37958 

LIST  OF  PUBUC  LAWS 

Not*:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  ttte 
Federal  Register  for  inclusion 
in  today's  Ll»t  of  Public 
Laws. 

Last  List  August  22.  1985 
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CFR  CHECKLIST 


This  checklist  prepared  by  the  Office  o«  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CF«  titles,  prtces.  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sate  at  the  Government  PrintinQ 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cowr  of 

the  daHy  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  corrvneing  a  complete  CFR  sat. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  Is  revised  monthly. 

The  annual  rate  for  subscription  to  ail  revised  volumes  is  $550 

domestic.  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documertts,  Govemntent  Pnntmg  Office, 

Washington,  DC.  20402.  Charge  orders  <VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  *B  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  am.  to  4:00  p.m.  eastern  «me,  Monday— Friday 

(except  hoMays). 

Title  Mce       RevWonDBle 

1, 2  (2  llMrvwi)  $5.50  Apr.  1,  »«5 

3  (1984  Complalion  and  Pwts  100  and  101)  7.50  Jan.  1,  H85 

4  UM  Jan.  1. 1985 

5  Parts; 

l-"9» ■■ _ 13.00  Jan.  1,  W84 

1-1199  (S|McialSu|vl«iMnt) Nont  Jan.  1,  1984 

1200-6id.  6  (6  Rmrvwl) 7.58  Jon.  1, 1985 

7Parts: 

0-*5 14.00  Jan.  1.  1985 

<*-51 13.00  Jon.  1. 1985 

52 14.00  Jan.  1,  1985 

53-209 UJOO  Jan.  1,  1985 

210-299 13.00  Jon.  1,  1985 

300-399 „ too  Jan.  1,  1985 

<0O-«99 12.00  Jan.  1,  1985 

'00-899 _ HM  Jan.  1,  1985 

900-999 U.0O  Jon.  1,  1985 

1000-1059 12.00  J.^  1,  1985 

1060-1119 9.50  Jn,.  i,  ifss 

"20-1199 a.00  Jan.  I,  1985 

1200-1499 UjjO  ja,.  i,  istS 

1500-1899 7.50  Jon,  1,  |f85 

1900-1944 12J»  Jan.  1, 1985 

1945-€»d UM  Jon.  1. 1985 

■  7.50  Jon.  1, 1985 
9Parts: 

1-199 13.00  Jan.  1.  1985 

200-«nd 9.50  Jon.  i,  198S 

10  Parts: 

0-199 17J»  Jon.  1.  1985 

200-399 9  50  Job.  1^  1935 

*oo-«99 n.«o       Mm.  1.  ms 

500-€nd 14.00  Jan.  1,  1985 

^^  7.50  Jan.  1,  1985 
12  Parts: 

1-199 IjOO  Jm.  1.  1985 

200-299 14.00  Jon.  1,  1985 

300-499 _ 9.50  jo„.  1,  ]985 

500-{nd 14.00  Jon.  1.  1985 

^3  13.00  Jan.  1,  1985 

14  Parts: 

1-59 16.00  Joi.  1,  1985 

60-139 13.00  Jon.  1,  1985 

1^0-199 7.50  Jon.  1,  1935 

200-1199 15.00  Jon.  1,  1985 

1200-fnd 8.00  Jan.  1,  1985 

15  Parts: 

0-299 6.50  Jan.  1,  1985 

300-399 13.00  Jon.  1.  1985 


Tins 

400-End „ 12.00 

HPurfK 

0-149 9J)0 

150-999 H).00 

»088-lnd nJOO 

17  Parts: 

1-239..._ 20.00 

2W-W 14.00 

«8  Parts: 

1-149 _ 

150-399 

40e-(nd ™. 

t« 

20  Parte 

1-399 _ „ „ 

400-499 _„ „. 

500-tnd _ ™ _ 


nWWDflOste 

Jan.  1,  )985 

Jaa.1.  N85 
Jan.  1,  1985 
Jon.  I.  7985 

Apr-  I.  1M5 
Apr.  1,  1985 


21  Parts: 

1-99 

100-169... 

170-199... 

200-299__ 

300-499... 

500-599.... 

600-799... 

800-1299.. 

1300-End... 

22 

23 

24  Parts: 

0-199 

200-499... 
500-699... 
700-1699.. 
1700-«id... 
25 


12.00 

19.00 

7.00 

21.00 

8.00 
M.OO 
18.00 

9.00 
11.00 
13.00 

4.25 
20.00 
16.00 

6.50 
10.00 

5.50 
21.00 
14.00 

11.00 
19i» 

6.50 
13.00 

9.00 
UJOO 


26  Parts: 

S  {  1.0-1 .  169 21 .00 

il  1, 170-1 .300 „  12.00 

{{  1.301-1.400 _ 7.50 

U  1.401-1 .500 „ 15.00 


il  1.501-1.640. 
(I  1.641-1.850. 
H  1.851-1.1200. 

is  1.1201-End 

2-29 

30-39 

40-299 

300-499 „. 

500-599 ...._ 

600-6id 

27  Parts: 

1-199 

200-€nd 

28 

29  Parts: 

0-99_ 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

*1920-6id 

30  Parts: 

•0-199 

200-699 

700-6x1 

31  Parts: 

0-199 

700  6id. 


12.00 

11.00 

22.00 

22.00 

15.00 

9.50 

18.00 

11.00 

8.00 

4.75 

18.00 
13.00 
16.00 

11.00 
5.00 

19.00 
7.00 

21.00 
S.SO 

20.00 

16.00 

6.00 

13.00 

8.50 
9.50 


Apr.  K  <965 
Apr.  1.1985 
Apr.  i.  1985 
Apr.  I.  1985 

Apr.  1,  1985 
Apr.  1,1985 
^.1,1985 

Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 
Apr.  1,  1985 
Apr.  ).  1885 
Apr.  1.  1985 
Apr.  1.  1985 
Apr.  1.  1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.  1985 

Apr.  I.  1985 
Apr.  1. 1985 
Apr.  1.1885 
Apr.  1.  1985 
Apr.  1,  1985 
Apr.  I.  1985 

Apr.  1,  1985 
Apr.  1.  1985 
Apr.  1,  1985 
Apr.  I.  1985 

*Apr.  1,  1984 
Apr.  1,1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1.1985 
*rr-  1.  1985 
Apr.  1.  1985 
Apr.  1,  1985 

'Apr.  1,  1980 
Apr.  1,1985 

Apr.  1,  1985 
Apr.  U  1985 
July  1.1985 

Jh^I.  1985 
July  1.  1985 
July  1,  1985 
July  1.1985 
July  1.  1985 
•July  1.  1984 
JiHy  1.1985 

July  1.1985 
July  1.  1985 
July  1.  1984 

July  1, 1985 
July  1,  1984 
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Tttlt 


PriM       RcvWonDirtt 


32Part»: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vol.  M 18  00 

*1-189 13.00 

40-189 13.00 

*  190-399 „ 16  00 

*400-629 15.00 

630-699 12  00 

VOO-799 15  00 

800-999 7.50 

1000-Cnd 5.50 

33  Parts: 

1-199...: 14.00 

300-End 14.00 

34  Part*: 

1-299 15.00 

300-399 8.50 

400-End 14.00 

35  7.00 

36  Parts: 

1-199 9.00 

*200-End 14.00 

37  9.00 

38  Parts: 

0-17 14.00 

18-End 9  50 

*3«  9.50 

40  Parts: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13  00 

190-399 13.00 

♦400-424 14  00 

425-End 14.00 

700-tel 8.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-1 1  to  Appendix,  2  (2  Resorved) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Parts  1-5 13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100 13.00 

1-100 7.50 

101 15.00 

102-End 9.50 

42  Parts: 

1-60 12.00 

61-399 8.00 

400-6>d 18.00 

43  Parts: 

1-999 9.50 


♦July  1, 

*J«iyi, 
*Jolyl, 
Myi, 
July  1, 
Wyl. 
Julyl. 
'July  1, 
Julyl, 
Julyl. 
Julyl, 

Julyl, 
Julyl, 

Julyl, 
Julyl, 
Juiyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl, 

Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl. 
July  J. 
Julyl, 
Julyl, 

»July  1, 

"Julyl, 

•Julyl, 

"Julyl, 

"Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

•Julyl, 

Julyl, 

Julyl, 

Julyl, 

Oct.  1, 
Oct.  1, 
Oct.  1, 


984 
984 
984 
985 
984 
985 
985 
984 
985 
985 
985 

984 
985 

985 
985 
984 
985 

985 
985 
985 

984 
984 
985 

984 
984 
984 
984 
984 
984 
984 
985 
984 
985 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
985 
984 
984 

984 
984 
984 


TW* 

1000-3999 14.00 

4000-Eiid 8.00. 

44  13.00 

45  Parts: 

1-199 9.50 

200-499 6.50 

500-1199 13.0P 

1200-End „ 9.50 

46  Parts: 

l-*0 9.50 

41-69 9.50 

70-«9 „ 6.00 

90-139 9.00 

140-155 9.50 

156-165 10.00 

166-199 9.00 

200-499 „ 13.00 

500-Cnd 7.50 

47  Parts: 

0-19 13.00 

20-«9 14.00 

70-79 13.00 

80-tnd 14.00 

4<Chaptsrs: 

1  (Ports  1-51) „ 13.00 

1  (Ports  52-99) 13.00 

2 13.00 

3-6 „ 12.00 

7-14 14.00 

IS-End 12.00 

49  Parts: 

1-99 _ 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1 199 13.00 

1200-1299 „ 13.00 

130O-lnd 3.75 

50  Parts: 

1-199 -9.50 

200-End 14.00 


Comptelo  1985  CFR  uit 550.00 

Microfiche  cm  Edition: 

Comptolt  set  (one-time  moKng) 155.00 

Complete  set  (one-time  mofling) 125.00 

Subscription  (moied  as  issued) „ 185.00 

Indwidud  copies 3.75 


Od.  1 
Oct.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Dec.  31 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Nov.  1 
Nov.  1 
Od.  I 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 


CFR  Index  and  Hndngs  Aids 18.00  Jan.  1,  1985 


1984 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1904 
1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1904 
1984 
1904 
1984 
1984 

1964 
1984 


1985 

1963 
1904 
1985 
1985 


Od.  1,  1984 


No  onMnsMRls  to  this  volunw  ww  promulQalM  during  ww  ptnoA  Apr.  1,  1980  to 
31.  1985.T)wCFRvolumtissiwdoiof  Apr.  1.  1980,  should bt ill iiliiil 

*  No  omoncknonts  to  fhit  voMm  ww  prtNnul9Btod  during  8to  pviod  A^.  1«  1984  to 
31.  1985.  Thi  OK  valunw  issued aie<  Apr.  1,  1984.  rtowld  he  iilwiil 

'  No  Gnmidiiwirtt  to  iWi  vokam  wart  pnwwigawd  AiriRg  the  pmioi  Mtf  I,  t9M  M 
30.  1985.  The  cm  vohiim  issued  01  of  July  1.  1984,  shoiM  be  relMiid. 

«Tlii  July  1.  198S  edNiwi  of  32  CR  Pom  1-189  cohMw  a  mm  only  ler  tats 
indusiv*.  For  itw  lul  text  of  itw  Belie  Acquialiw  tegutaliew  i*  Paris  1-39,  caondi 
itiTM  CFR  vdumes  issued  OS  of  Juty  1,  1984,  contaiMiig  those  pals. 

'The  July  1.  1985  edMon  of  41  CFR  OiopMrs  l-IOOcaataiM  aaoMaatr  ferCk*m 
49  indusiva.  For  Iht  hil  text  of  procumMHl  reguMont  in  Onplin  1  to  49.  cseseh  the 
CFK  voluinet  issMd  OS  of  July  1,  1984  oonMining  those  dnpMn. 


1-39 


-t^^-tdP-eA. 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  tlie  following  years  are  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945  Out  of  print 

1946  Out  of  print 

1947 $17.00 

1946 Out  of  print 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953  Out  of  print 

1954 „ $23.00 

1955 $20.00 

1956 ...; $23.00 

1957 Out  of  print 

1958 Out  of  print 

1959 Out  of  print 

1960-61  Out  of  print 

fohn  Kennedy 

1961  Out  of  print 

1962  Out  of  print 

1963  Out  of  print 

Lyndon  B.  Johnson 

1963-64 

(Book  1) $21.00 

1963-64 

(Book  11)    Out  of  print 

1965 

(Book  I]    Out  of  print 

1965 

(Book  II) $16.00 

1966 

(Book  I)    Out  of  print 

1966 

(Book  II) $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  II)    Out  of  print 

1968-69 

(Book  I) $20.00 


1968-69 

(Book  II) $19.00 

Richard  Nixon 

1969 $23.00 

1970  Out  of  print 

1971  Out  of  print 

1972 Out  of  print 

1973  Out  of  print 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  II)  $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II) Out  of  print 

1975-77 

(Book  HI) $22.00 

linimy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) $22.00 

1978 

(Book  1) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II]  $24.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  II)  $22.00 

1980-81 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  1) Out  of  print 

1982 

(Book  II) $25.00 

1983 

(Book  I) $31.00 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents,  U.S. 
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Selected  Subjects 


Ak  Pollution  Control 
Environmental  Protection  Agency 

Exports 

International  Trade  Administration 

Endangered  and  Threatened  Spedae 

Fish  and  Wildlife  Service 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  532 

PrwaiUng  Rate  Systsms 

AQENCV:  OfTice  of  Personnel 
Management. 

ACTION:  Final  regulations. 

SUMMAHV:  The  Office  of  Personnel 
Management  (OI^  is  issuing  these 
regulations  to  govern  the  establishment 
of  regular  appropriated  and 
nonappropriated  fund  wage  schedules 
for  U.S.  citizens  who  are  Federal  Wage 
System  employees  in  foreign  areas  and 
certain  U.S.  possessions.  Wage 
schedules  established  under  the 
methodologies  prescribed  in  ihese 
regulations  will  provide  rates  of  pay 
representative  of  the  entire  geographic 
area  from  which  the  employees  are 
recruited. 

EFFECTIVE  DATE:  October  24. 1985. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Allan  Summers,  (202)  632-7830.  

SUPPLEMENTARY  WTOWMATION:  On  July 

15. 1985.  OPM  published  two  proposed  "^  ^^^ 

regulaUons  (50  FR  28583  and  50  FR  

28584)  to  change  the  methodology  used         i 

for  establishing  the  appropriated  fund  ? — 

foreign  area  schedules  and  to  place  in  4~Z~Z 

the  regulations  the  longstanding  ^ - 

practices  followed  in  constructing  and         7""""; 

issuing  both  the  appropriated  and  • 

nonappropriated  fimd  foreign  area  'q 

schedules.  The  regulations  also  changed      11  HZ 

the  methodology  used  by  the  J| 

Department  of  Defense  and  the  14 IZI 

Department  of  Transportation  for  1* — 

establishing  wage  schedules  for  Guam,         

Midway  and  American  Samoa. 

The  proposed  regulations  provided  a 
30  day  period  for  public  comjnent.  OPM 
received  comments  from  one  employee 
organization.  The  employee  organization 
felt  that  Guam  should  not  be  included  in 
the  new  135  area  wage  schedule 


because  some  of  the  135  areas  do  not 
reflect  high  cost-of-living  considerations. 
We  cannot  accept  this  proposal  because 
cost-of-living  is  not  a  factor  considered 
in  setting  wage  schedules  under  FWS 
law.  The  FWS  law  requires  that  rates 
for  FWS  employees  approximate  private 
sector  wages.  Although  the  cost-of-living 
may  be  reflected  in  private  sector 
wages,  there  is  no  statutory  authority  to 
consider  the  cost-of-living  itself  in  fixing 
basic  pay  rates.  OPM  believes  that  an 
average  of  the  135  FWS  wage  areas  is 
the  most  representative  method  for 

setting  the  pay  of  these  overseas  • ,.     ».        ,..  ... 

employees  Application  of  the  prescribed 

Except  for  a  few  editorial  changes,  the      nonappropriated  fund  methodoloar  will 
final  reJulaUons  are  idenUcal  to  iL  ^    l^f^f?^"*  ™*"  '^^  '**"*^ 

proposed  regulations.  ApplicaUon  of  the      '  *'  louows: 

prescribed  appropriated  fund 
methodology  will  result  in  scheduled 
rates  for  calendar  year  1985  as  follows: 
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E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b> 
of  EO.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. ' 

Constance  Homer, 

Dinctor. 

Accordingly,  OPM  is  amending  5  CFR 
Part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  for  Part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346. 

2.  Sections  532.233  and  532.235  are 
added  to  read  as  follows: 

$532,233    Regular  approprtoted  fund  wag* 
sctMdulM  in  foreign  areas  and  certain  U.S. 


(a)  The  Office  of  Personnel 
Management  shall  issue  regular 
appropriated  fund  wage  schedules  for 
U.S.  citizens  who  are  wage  employees  in 
foreign  areas.  The  Department  of 
Defense  shall  issue  wage  schedules  for 
employees  in  Guam  and  Midway;  and 
the  Department  of  Transportation  shall 
issue  wage  schedules  for  employees  in 
American  Samoa.  These  schedules  will 
provide  rates  of  pay  for  nonsupervisory, 
leader,  supervisory,  and  production 
facilitating  employees 

(b)  Schedules  will  be — 

(1)  Computed  on  the  basis  of  a  simple 
average  of  all  regular  appropriated  fimd 
wage  area  schedules  in  effect  on 
Deceml)er  31;  and 

(2)  Effective  on  the  fu^t  day  of  the 
first  pay  period  that  begins  on  or  after 
January  1  of  the  succeeding  year. 

(c)  Payline  rates  for  each 
nonsupervisory  grade  will  be  derived  by 
computing  a  simple  average  of  each 


payline  rate  for  each  of  the  15  grades  of 
all  nonsupervisory  wage  rate  schedules 
designated  in  paragraph  (b)  of  this 
section. 

(d)  Through  the  use  of  the  payline 
rates  derived  under  the  schedule 
averaging  process,  the  step  rates  for 
each  of  the  15  grades  of  the 
nonsupervisory  schedule  and  all 
scheduled  pay  rates  for  leaders  and 
supervisors  will  be  developed  by  using 
the  standard  formulas  established  in  5 
CFR  532.203,  Structure  of  regular  wage 
schedules. 

(e)  Pay  schedules  for  nonsupervisory 
(WD)  and  supervisory  (WN)  production 
facilitating  positions  will  be  established 
by  converting  the  WD  and  WN  grade 
levels  to  regular  FWS  supervisory  (WS) 
grade  level  as  specified  in  the  table 
which  follows: 


WN 
■upaivi- 

tory  towel 
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WD  nonaupaivinry  l*««t 

..... 
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1 
2 
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10..           ..„ 

11 _ 

12 

13 

14 
15 

(f)  Notice  of  final  rates  will  be 
published  in  -the  Federal  Register. 
Because  of  yearly  adjustments,  these 
rates  will  not  be  codified  in  this  section 
since  the  rates  would  be  obsolete  by  the 
time  they  are  published. 

9  532.235    Regular  nonappropriated  fund 
wage  achedulee  In  foreign  areM. 

(a)  The  Office  of  Personnel 
Management  shall  issue  regular 
nonappropriated  fund  wage  schedules 
for  U.S.  citizens  who  are  wage 
employees  in  foreign  areas.  These 
schedules  will  provide  rates  of  pay  for 
nonsupervisory,  leader,  and  supervisory 
employees. 

(b)  Schedules  will  be  — 

(1)  Computed  on  the  basis  of  a  simple 
average  of  all  regular  nonappropriated 
fund  wage  area  schedules  defined  for 
the  48  contiguous  states  and  the  District 
of  Columbia  in  effect  on  the  first  Sunday 
in  January;  and 

(2)  Effective  on  the  first  Sunday  in 
January  of  each  year. 

(c)  Payline  rates  for  each 
nonsupervisory  grade  will  be  derived  by 
computing  a  simple  average  of  each 
payline  rate  for  each  of  the  15  grades  of 
all  nonsupervisory  wage  rate  schedules 
designated  in  paragraph  (b)  of  this 
section. 


(d)  Through  the  use  of  the  payline 
rates  derived  under  the  schedule 
averaging  process,  the  step  rates  for 
each  of  the  15  grades  of  the 
nonsupervisory  schedule  and  all 
scheduled  pay  rates  for  leaders  and 
supervisors  will  be  developed  by  using 
the  standard  formulas  established  in  5 
CFR  532.203,  Structure  of  regular  wage 
schedules. 

(e)  Notice  of  final  rates  will  be 
published  in  tbe  Federal  Register. 
Because  of  yearly  adjustments,  these 
rates  will  not  be  codified  in  this  section 
since  the  rates  would  be  obsolete  by  the 
time  they  are  published. 

[FR  Doc.  85-22764  Filed  9-23-85;  8:45  am] 
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5  CFR  Part  534 

Pay  Under  Other  Systenis 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations. 

SUMIMARY:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  to  prescribe  requirements 
necessary  to  implement  the  amendments 
made  by  Pub.  L  98-615  of  November  8, 
1984,  to  the  Senior  Executive  Service 
(SES)  performance  award  provisions  of 
the  Civil  Service  Reform  Act  of  1978. 
The  regulations  cover  the  total  amount 
of  award  payments  that  may  be  made 
by  an  agency  to  career  appointees  of  the 
SES  and  the  minimum  and  maximum 
amounts  that  may  be  paid  to 
individuals.  They  also  prescribe  the 
procedures  under  which  awards  may  be 
made. 

DATES: 

Effective  Date:  September  24, 1985 
and  until  final  regulations  are  issued. 

Comment  Date:  Writtten  comments 
will  be  considered  if  received  no  later 
than  November  25, 1985. 
address:  Send  or  deliver  written 
comments  to  Chief,  Office  of  Policy, 
OPC,  Office  of  Personnel  Management, 
Room  7R48, 1900  E  Street.  NW, 
Washington.  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT 

Neal  Harwood,  (202)  653-5882. 

SUPPLEMENTARY  INFORMATION:  On 

November  16. 1983,  OPM  published  an 
interim  rule  (48  FR  52025)  that 
implemented  subchapter  VIII  of  chapter 
53  of  title  5,  United  States  Code,  by 
adding  §  534.403  on  SES  performance 
awards  to  Subpart  D  of  Part  534  of  Title 
5  of  the  Code  of  Federal  Regulations. 
The  comment  period,  which  was  60  days 
from  the  date  of  publication,  ended  on 
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)anuary  16. 1984.  Before  final  regulations 
could  be  issued,  the  President  signed 
Pub.  L.  98-615  on  November  8. 1984. 
That  law  made  a  number  of  changes  in 
the  SES  performance  awards  provisions, 
effective  February  6. 1985.  We  are 
issuing  revised  interim  regulations  to 
implement  these  changes. 

In  the  comments  on  the  original 
interim  regulations,  one  agency 
questioned  the  need  to  issue  any 
regulations  and  argued  that  agencies 
could  assure  fiscal  responsibility  and 
compliance  with  the  law  on  their  own. 
We  have  concluded  that  regulations  are 
in  fact  needed  to  assure  that  there  is 
consistency  in  the  payment  of  awards 
between  agencies  and  that  award 
payments  are  made  in  accordance  with 
the  intent  of  the  law. 

The  major  change  in  the  5  U.S.C. 
provisions  governing  performance 
awards  made  by  Pub.  L  98-615  was  to 
delete  the  provision  that  only  50  percent 
of  SES  career  appointees  are  eligible  for 
awards.  Instead,  a  dollar  "pool"  from 
which  awards  can  be  paid  is  to  be 
established  in  each  agency.  The  pool 
may  not  exceed  the  greater  of  the 
following  two  methods  of  computation: 
(1)  Three  percent  of  aggregate  career 
SES  basic  pay  for  the  preceding  fiscal 
yean  or  (2)  Fifteen  percent  of  the 
average  annual  rates  of  basic  pay  to 
career  appointees  for  the  preceding 
fiscal  year.  (To  conform  with  the  law, 
the  current  regulations  have  been 
revised  to  state  that  pool  calculations 
are  to  be  based  on  pay  as  of  the  end  of 
the  fiscal  year,  father  than  as  of  the  end 
of  the  performance  appraisal  period.) 

The  difference  in  the  two  methods  of 
computing  the  pool  can  be  explained  as 
follows:  Take  an  agency  whose 
performance  appraisal  period  ends  on 
September  30, 1985  (FY  1985),  and  is 
making  its  award  payments  in 
November  1985  (FY  1986).  By  law  the 
pool  is  based  on  career  pay  for  the 
"preceding  fiscal  year."  which  in  the 
regulations  is  defined  as  the  fiscal  year 
prior  to  the  fiscal  year  in  which  the 
award  payments  are  made.  In  this  case. 
therefore,  the  pool  would  be  based  on 
employment  and  pay  rates  in  effect  as  of 
the  end  of  FY  1985  (i.e..  September  30. 
1985)  since  the  award  payments  are 
being  made  in  FY  1986.  even  if  the 
award  money  was  obligated  in  FY  1985. 
(If  the  performance  appraisal  period  had 
ended  on  June  30. 1985,  and  the  award 
payments  were  made  in  September  1985, 
then  the  pool  would  be  based  on  FY 
1984  pay.) 

Continuing  the  example,  assume  the 
agency  had  6  SES  career  appointees  as 
of  the  end  of  FY  1985.  Two  of  the 
appointees  were  ES-3  ($66,232).  2  were 


ES-4  ($68J00).  and  2  were  ES-S^ 
($70,500).  Under  method  1.  the  aggregate 
basic  pay  would  be  computed  by  adding 
all  of  the  individual  salaries,  for  a  sum 
of  $410,824.  The  pool  would  be  3  percent 
of  that  figure,  or  $12,325.  Under  method 
2,  the  average  pay  rate  would  be 
computed  by  adding  all  of  the  individual 
pay  rates,  for  a  sum  of  $410,824,  and 
then  dividing  by  the  number  of 
appointees  (6).  for  an  average  rate  of 
$68,471.  The  pool  would  be  15  percent  of 
that  figure,  or  $10,271.  Therefore,  in  this 
example,  the  agency  would  use  method 
1,  since  it  would  give  the  larger  pool,  fat 
most  instances,  only  agencies  with  5  or 
fewer  career  SES  appointees  are  likely 
to  benefit  from  method  2,  which  was 
placed  in  the  law  to  provide  adequate 
funding  to  pay  awards  in  smaller 
agencies. 

Another  change  made  by  Pub.  L  96- 
615  was  to  establish  in  statute  a 
minimum  individual  award  of  5  percent 
of  base  pay.  There  already  was  a 
statutory  maximum  of  20  percent  of  base 
pay.  The  minimum  5  percent  individual 
award  is  the  same  as  the  minimum 
established  by  the  originai  interim 
regulations.  It  assures  that  any  award  is 
of  sufficient  size  to  adequately  reward 
outstanding  executive  performance  and 
to  serve  as  a  motivator  to  others  to 
achieve  such  performance.  The 
minimiun  and  maximum  amotmts  are  to 
be  calculated  on  the  basis  of  individual 
basic  pay  as  of  the  end  of  the 
performance  appraisal  period,  as  in  the 
original  regulations. 

One  agency  when  commenting  on  the 
original  interim  regulations  questioned 
OPM's  authority  to  issue  guidance  on 
the  distribution  of  awards,  including 
how  many  executives  in  total  should 
receive  awards  and  how  many 
executives  should  receive  awards  at 
different  percentage  levels  of  salary. 
Section  5384(d)  of  Utle  5  of  the  United 
States  Code,  however,  states  that  OPM 
"may  issue  guidance  to  agencies 
concerning  .  .  .  the  distribution  of 
awards."  Further,  the  congressional 
section  analysis  for  Pub.  L.  98-615  stated 
Congress  hoped  that  "with  the  increased 
flexibility  in  the  award  program, 
agencies  will  use  the  program  prudently 
to  grant  larger  awards  to  the  superior 
performers." 

In  order  to  assure  that  there  is  a 
reasonable  distribution  of  awards 
within  an  agency  and  that  award 
amounts  reflect  actual  executive 
performance,  the  authority  of  OPM  to 
provide  distribution  guidance  is  retained 
in  the  revised  interim  regulations.  Until 
new  guidance  is  issued,  OPM  will 
continue  to  apply  previous  guidance  that 
generally  (1)  total  individual  awards  in 


an  agency  should  not  exceed  30-35%  of 
the  agency's  SES  career  appointees  as  of 
the  end  of  the  appraisal  period  and  (2)  of 
those  receiving  awards  no  more  than  ten 
percent  should  receive  an  amount  of  17- 
20%  of  base  pay  and  30  percent  an 
amount  of  12-20%  of  base  pay. 

The  provision  in  the  original  interim 
regulations  that  drew  the  most 
comments  was  the  requirement  that 
agencies  obtain  OPM  approval  before 
payment  of  performance  awards.  A 
number  of  agencies  stated  that  prior 
approval  was  unnecessary  in  view  of 
the  guidance  provided  agencies  and 
unduly  delayed  payment  of  awards.  TTie 
agencies  also  alleged  that  the 
requirement  ran  counter  to  the  spirit  of 
the  Civil  Service  Reform  Act  of 
delegating  as  much  authority  to  agenoea 
as  possible.  Two  agencies  recommended 
that  OPM  review  be  done  solely  on  a 
post-audit  basis  and  that  corrective 
action  be  applicable  only  to  subsequent 
award  payments.  One  agency  suggested 
that  the  [nior  approval  requirement  be 
imposed  only  on  agencies  that  deviate 
from  OPM  guidelines. 

The  prior  approval  requirement  was 
established  after  the  congressional 
appropriations  restrictions  on  the 
number  of  executives  who  could  get 
awards  were  removed  for  FY  1984.  The 
purpose  of  the  requirement  was  to 
assure  that  agencies  distributed  avrarda 
in  an  equitable  manner  aiul  in 
accordance  with  the  congressional 
intent  that  awards  be  truly  based  on 
performance.  The  time  required  by  OPM 
to  give  approvals  has  averaged  less  than 
4  calendar  days  from  the  date  of  receipt 
of  the  agency  request.  In  view  of  the 
new  provisions  in  Pub.  L  98-615,  we  are 
retaining  the  prior  approval  requiremeirt 
in  the  revised  interim  regulations  to 
assure  that  agencies  are  correctly 
implementing  the  law. 

Pursuant  to  section  553(d)(3)  of  title  5 
of  the  United  States  Code.  I  find  that 
good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  implement  the 
performance  award  provisions  of  Pub.  L. 
98-615,  which  were  effective  February  8. 
1985.  Immediate  implementation  is 
needed  because  a  number  of  agencies 
completed  their  performance  appraisal 
periods  on  June  30, 1985,  and  are  ready 
to  pay  awards;  and  the  remaining 
agencies  will  have  completed  their 
appraisal  periods  by  September  30, 1985. 

E.0. 12291,  Federal  Regulatioo 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  econopiic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  Government 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  of  Subjects  in  5  CFR  Part  534 

Government  employees,  Wages. 
U.S.  Office  of  Persomiel  Management. 
Coostanoe  Honier, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  534  as  follows: 

PART  534-PAY  UNDER  OTHER 
SYSTEMS 

1.  The  authority  for  Part  534  is  revised 
to  read  as  follows: 

Autbority:  5  U.S.C.  1104.  5351.  5352.  5353. 
5361.  5384.  5385,  5541. 

The  authority  citation  for  Subpart  B 
and  all  authority  citations  following 
sections  in  this  part  are  removed. 

2.  Section  534.403  is  revised  to  read  as 
foUows: 

S  534.403    Performance  award*. 

(a)  This  section  covers  the  payment  of 
performance  awards  to  career 
appointees  in  the  Senior  Executive 
Service  (SES). 

(b)  The  total  amount  of  performance 
awards  paid  during  a  fiscal  year  by  an 
agency  may  not  exceed  the  greater  of— 

(1)  Three  percent  of  the  aggregate 
career  SES  basic  pay  as  of  the  end  of  the 
fiscal  year  prior  to  the  Hscal  year  in 
which  the  award  payments  are  made;  or 

(2)  Fifteen  percent  of  the  average 
annual  rates  of  basic  pay  to  career  SES 
appointees  as  of  the  end  of  the  Bscal 
year  prior  to  the  fiscal  year  in  which  the 
award  payments  are  made. 

(c)  The  amount  of  a  performance 
award  paid  to  an  individual  career 
appointee  may  not  be  less  than  5 
percent  nor  more  than  20  percent  of  the 
appointee's  rate  of  basic  pay  as  of  the 
end  of  the  performance  appraisal  period. 

(d)  OPM  shall  issue  guidance 
concerning  the  distribution  of 
performance  awards  within  an  agency. 

(e)  Agencies  shall  submit  their 
proposed  distribution  of  performance 
awards,  the  proposed  total  amount  of 
awards,  and  the  aggregate  payroll  or 
average  rate  of  basic  pay  as  computed 
under  paragraph  (b)  of  this  section  to 
OPM  for  review  and  approval  of  the 
distribution  before  payment  of  the 
awards. 

(FR  Doc  85-22761  Filed  &-23-85:  ft-iS  am) 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY.  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Denver  Regional  Office;  Address 
Change 

AQENCV:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

action:  Amendment  of  rules  and 
regulations. 

summary:  This  document  amends 
Appendix  A,  paragraph  (d)(7)  (49  FR 
30055)  of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority).  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  etseq.  (1985)  to  establish 
a  new  location  and  mailing  address  for 
the  Authority's  Denver  Regional  Office. 
The  Denver  Regional  Office  telephone 
numbers  have  not  been  changed. 

EFFEimVE  DATE  September  16. 1985. 

FOR  FURTHER  INFORMATKM  CONTACT 

Nancy  Anderson  Speight,  Deputy  to  the 
Assistant  General  Counsel  (202)  382- 
0811. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  28, 1980.  the  Authority.  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17. 1980,  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority,  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
et  seq.  (1985)).  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 
(1985).  Appendix  A.  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addresses  and  telephone  numbers 
of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  location  and  mailing  address  of 
the  Denver  Regional  Office  of  the 
Authority.  The  Denver  Regional  Office 
telephone  numbers  have  not  been 
changed.  Accordingly,  in  Appendix  A  to 
Chapter  XIV,  paragraph  (d)(7)  of  the 
Authority,  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1985))  is  revised  to  read  as  follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions 


(d)  The  office  addresses  of  Regional 
Directors  of  the  Authority  are  as 
follows: 

•  *  •  *  * 

(7)  Denver  Regional  Office —  Suite 
310.  535  16th  Street.  Denver.  Colorado 
80202.  Telephone:  FTS— 564-5224. 
Commercial— (303)  844-5224. 

(5  U.S.C.  7134) 

Dated:  September  18. 1985. 

John  C  Miller, 

General  Counsel.  Federal  Labor  Relations 
Authority. 

(FR  Doc.  85-22746  Filed  9-23-85;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  563 

[No.  65-820] 

Net-Wortti  Requirements  of  Insured 
Institutions 

September  13,  1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule  and  corrections. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  is  adopting  technical  and 
clarifying  amendments  to  its  rules 
setting  forth  net-worth  requirements  for 
insured  institutions. 

EFFECTIVE  DATES:  The  amendment  to 
§  563.13(g)(3Hiii)(o)  will  be  effective  on 
September  20, 1985;  the  other 
amendments  are  effective  as  of  March 
21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  Taubert,  Associate  Director, 
Policy  Development,  Office  of 
Examinations  and  Supervision,  (202) 
377-6484;  or  Robert  J.  Pomeranz.  Policy 
Analyst,  Office  of  Policy  and  Economic 
Research.  (202)  377-6209,  or  John  F. 
Connolly.  Attorney,  (202)  377-6455. 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW..  Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  On 

January  31, 1985,  effective  March  21, 
1985,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"  or 
"Corporation")  amended  its  regulations 
pertaining  to  the  method  of  calculating 
the  minimum  amount  of  regulatory  net 
worth  required  of  all  institutions  whose 
accounts  are  insured  by  the  FSLIC 
("insured  institutions"  or  "institutions"). 
Board  Resolution  No.  85-79-B  (50  FR 
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6891,  February  19. 1985).  The  Board 
today  is  adopting  amendments  clarifying 
certain  technical  provisions  of  those 
regulations. 

Treatment  of  Liabilities  Obtained 
Through  Mergers  and  Branch 
Acquisitions. 

Section  563.13(b)(3)(i)  (12  CFR 
563.13(b)(3)(i))  sets  forth  the  method  for 
determining  the  minimum  net-worth 
requirement  for  insured  institutions  that 
participate  in  a  merger,  consolidation,  or 
purchase  of  assets  and  assumption  of 
liabilities  (hereafter  referred  to  as 
"merger"),  while  S  563.13(b)(3)(ii)  sets 
forth  the  requirement  for  those 
institutions  that  have  acquired  less  than 
substantially  all  of  the  habilities  of 
another  institution  in  which  the  selling 
institution  continues  in  operation  as  a 
separate  entity  (hereafter  referred  to  as 
"branch  acquisitions").  The  Board  in  its 
January  net-worth  amendments 
provided  different  treatment  for  these 
two  activities.  Mergers  are  treated 
(under  S  563.13(b)(3)(i))  as  if  the 
institutions  had  been  combined  into  a 
single  entity,  by  combining  the  current 
"base  factors",  "amortization  factors", 
and  "contingency  factors"  and  then 
determining  the: 

growth  factor  ...  as  if  both  institutions  had 
been  combined  as  a  single  entity  as  of  the 
close  of  business  of  the  last  day  of  the 
calendar  year  preceding  the  year  in  which  the 
merger  .  .  .  became  effective. 

Thus,  any  growth  during  the  calendar 
year  by  each  of  the  parties  to  a  merger  is 
counted  as  part  of  the  growth  of  the 
combined  entity. 

In  contrast,  the  minimum  net-worth 
requirement  for  an  institution  acquiring 
liabilities  through  a  branch  acquisition 
is  calculated  (under  §  563.13(b)(3)(ii))  by 
adding  three  percent  of  the  liabilities 
acquired  to  the  acquiring  institution's 
"base  factor"  and  determining  its: 

growth  factor  ...  as  if  the  liabilities  so 
acquired  had  been  included  in  the  acquiring 
institution's  total  liabilities  as  of  the  close  of 
business  of  the  last  day  of  the  calendar  year 
preceding  the  year  in  which  the  acquisition 
became  effective. 

Thus,  the  liabilities  acquired  in  a  branch 
acquisition  are  not  counted  as  growth 
for  the  acquiring  institution.  In  fact,  this 
calculation  method  increases  the 
acquiring  institution's  total  Habilities  at 
the  end  of  the  prior  year,  thereby  raising 
the  level  of  liabilities  against  which  the 
current  year's  growth  is  gauged.  §  563.13 
and  §  563.13-1.  This  distinction  is 
appropriate  because  a  three-percent 
requirement  is  assigned  to  liabilities 
acquired  in  a  branch  acquisition,  rather 
than  considering  the  acquiring 


institution  and  the  branch  to  be  a 
combined  entity. 

However,  as  adopted  in  January, 
8  563.13(g)(3)(iii)(a)  (the  definition  of 
"change  in  liabilities")  inadvertently 
omitted  to  set  forth  the  distinction.  This 
provision  provides  that  in  calculating 
changes  in  liabilities,  the  total  liabilities 
calculated  as  of  the  close  of  business  of 
the  last  day  of  the  preceding  calendar 
year  includes  "increases  in  liabilities 
resulting  from  a  merger,  consolidation, 
or  purchase  of  assets  and  assumption  of 
liabilities  occurring  diuing  the  ciurent 
calendar  year."  However,  as  explained 
above,  this  is  the  method  used  for 
branch  acquisitions  piuvuant  to 
S  563.13(b)(3)(ii).  The  method  used  for 
mei^gers  under  S  563.13(b)(3)(i)  differs  by 
treating  the  merging  institutions  as  if 
they  had  been  a  combined  institution  at 
the  end  of  the  prior  year.  Applying  the 
branch  acquisition  procediu«  to  mergers 
would  produce  a  clearly  imintended 
result  in  which  an  institution  could  go 
grow  rapidly  during  the  year  but  have 
that  growth  ignored  when  it  merged  with 
another  institution.  In  effect,  there 
would  be  no  net-worth  requirement 
assigned  to  the  growth  in  liabilities — not 
even  the  three  percent  added  to  the  base 
factor  in  the  case  of  a  branch 
acquisition.  The  Board,  therefore,  is 
amending  paragraph  (g)(3)(iii)(a)  to 
conform  to  the  language  of  paragraph 
(b)(3)(i)  for  mergers  and  to  paragraph 
(b)(3)(ii)  for  branch  acquisitions. 

Consolidation  of  Service  Corporations 
and  Operating  Subsidiaries 

Section  563.13(g)(5)(iii)(6)(2)  permits 
an  insured  institution  to  exclude  any 
investments  in  service  corporations  or 
operating  subsidiaries  when  calculating 
the  direct-investment  component  of  the 
contingency  factor  if  the  institution 
elects  to  calculate  its  minimum  net- 
worth  requirement  on  a  consolidated 
basis,  and  if  it  includes  any  direct 
investments  made  by  a  consolidated 
service  corporation  or  operating 
subsidiary  in  the  institution's  direct 
investments.  The  operative  introductory 
clause  to  this  provision  clearly  states 
that  this  provision  is  "(6)  For  the 
purpose  of  paragraph  (g)(5)(iii)(o)  of  this 
section",  i.e.  the  calculation  of  the 
direct-investment  component  of  the 
contingency  factor.  However,  there  has 
been  some  confusion  resulting  from  the 
phrase  "calculate  its  minimum  net-worth 
requirement  on  a  consolidated  basis 
including  that  service  corporation"  in 
paragraph  (g)(5)(iii)(6)(2).  This  phrase 
has  led  some  to  conclude  that  this 
consolidation  requirement  was  also  for 
the  purpose  of  paragraphs  (g)(3)  and  (4), 
i.e.  the  calculation  of  change  in 
liabilities  and  the  growth  factor.  This 


conclusion  could  result  in  an  institution 
using  the  consolidation  option  to 
manipulate  the  calculation  of  the  gro«irtfa 
factor.  For  example,  an  institution  could 
consolidate  in  an  earlier  quarter  and 
then  not  consolidate  in  the  last  quarter, 
thereby  appearing  to  liave  decreased  its 
total  liabilities.  This  decrease,  at  the  end 
of  the  fourth  quarter,  would  result  in  a 
reduced  net-worth  requirement.  To 
avoid  this  confusion,  the  Board  is 
amending  this  provision  and  the 
preamble  to  clearly  indicate  that  for 
purposes  of  calculating  the  direct- 
investment  component  of  the 
contingency  factor,  only  the  direct 
investment  of  the  "consolidated"  service 
corporation  or  operating  subsidiary,  and 
not  the  liabilities,  shall  be  included  in 
the  institution's  caknilation  of  its  direct 
investment 

Calculatioa  of  the  1S85  Base  Factor 

Section  563.13(g)(2)  clearly  states  tfiat 

for  calendar  year  1965,  'base  factor"  means 
the  minimum  required  amount  of  net  trarth 
calculated  as  of  the  beginning  of  the 
institution 's  current  fiscal  year  determined 
under  the  minimum  net-worth  requirement 
rules  in  effect  as  of  the  t>eginning  of  that  year. 
excluding  two  percent  of  recourse  lialrilities 
and  20  percent  of  scheduled  items  and  beCore 
reduction  for  qualifying  t>alances; 

(emphasis  added).  This  language 
requires  that,  for  1985,  the  base  factor 
must  be  calculated  at  the  beginning  of 
the  current  fiscal  year,  i.e.  the  fiscal  year 
that  began  prior  to  the  effective  date  of 
the  amended  regulation.  In  spite  of  this 
clear  statement  in  the  regulation,  some 
have  attempted  to  interpret  the 
regulation  to  allow  the  1965  base  factor 
to  be  calculated  at  the  beginning  of  the 
fiscal  year  that  commenced  prior  to  die 
current  fiscal  year.  This  interpretation 
cites  as  its  only  support  the  notion  that 
under  the  rule  prior  to  the  amendment 
the  requirement  calculated  at  the 
beginning  of  a  fiscal  year  did  not  have  to 
be  met  until  the  end  of  the  fiscal  year. 
Pursuant  to  this  former  nile,  the 
requirement  in  effect  at  the  beginning  of 
the  current  fiscal  year  is  the  requirement 
calculated  at  the  beginning  of  the  prior 
fiscal  year.  However,  this  interpretation 
flies  in  the  face  of  the  language  of  the 
amended  rule,  which  speaks  not  of  the 
requirement  to  be  met  at  the  beginning 
of  the  current  fiscal  year,  but  rather  of 
the  requirement  calculated  at  the 
beginning  of  the  ciurent  fiscal  year.  This 
interpretation  may  have  been  assisted 
by  an  erroneous  description  of  the 
calculation  in  the  preamble  which 
referred  to  the  net-worth  requirement  as 
of  the  beginning  of  the  institution's  most 
recent  fiscal  year.  Even  if  this 
description  in  the  preamble  were 
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controlling  ov  er  the  plain  language  of 
the  regulauon.  ihe  interpretatioa  would 
fail  becaose  the  rule  prior  to  the 
amendment  stated 

Calculation  Period  .  .  .  the  annoal  net- 
worth  reqiarerBenU  as  set  forth  io  paragraph 
(b)(2)  of  Ihis  sectMMi.  shall  be  eatablisfaed  as 
of  the  o|>ening  of  business  of  the  Rrst  day  of 
each  Tiacal  year  and  shall  be  met  on  lite 
annual  closing  date  of  the  year. 

12  CFR  563.13(bKl)  (1984)  (emphasis 
added).  As  cited,  the  rule  prior  to 
amendment  provided  that  the  net-worth 
requirement  was  calculated  at  the 
beginning  of  the  fiscal  year,  although 
institutions  did  not  have  to  meet  the 
requirement  until  the  end  of  the  fiscal 
year.  The  Board  therefore  is  amending 
the  preamble  statement  to  conform  with 
prior  practice  and  the  current  language 
of  the  regulation. 

The  Board  is  also  taking  this 
opportonity  to  update  a  net-worth 
requirement  citation  in  12  CFR  561^ 
pertaining  to  loans  with  recourse. 

ESectiwDate 

The  Board  has  determined  that 
observance  of  the  notice  and  public 
comment  procedure  requirements  of  5 
U.S.C.  552(b)  and  12  CFR  508.11  and  the 
delay  of  effective  date  provided 
pursuant  to  5  U.S.C.  552(d)  and  12  CFR 
508.14  is  unnecessary  and  contrary  to 
the  public  interest.  These  amendments 
are  interpretive  in  nature  and  eomprise 
minor,  technical  corrections  intended  to 
clarify  regulations  issued  after  extended 
opportunity  for  public  comment. 

Because  of  the  clarifying  and 
interpretive  nature  of  the  amendments, 
insured  institutions  are  advised  that 
these  ani«ndments  constitute  the  correct 
interpretation  of  the  relevant  portions  of 
the  net-W(Hlh  regulations  as  modified 
effective  March  21, 1985.  The  Board 
believes  that  consistent  interpretation  of 
the  regulation  is  necessary  to  ensure 
uniform  calculation  and  reporting,  and 
to  alleviate  industry  confusion  m 
implementing  this  complex  regulation. 

The  Board  believes  diat  the 
computation  of  the  1985  base  year  and 
the  option  to  consolidate  direct 
imrestmoit  of  insured  institutions  and 
their  subsidiaries  are  dearly  set  forth  in 
the  regulatory  text  of  the  January 
amendments,  and  the  Board  has 
determined  to  adopt  minor  clarifications 
merely  to  emphasize  the  correct  reading 
of  the  regulation  and  to  resolve  any 
confusion.  Consequently,  all  insiued 
institutions  will  be  expected  to  have 
been  in  compliance  with  the  rule  as 
clariHed.  as  of  the  effective  date  of 
March  21. 1985. 

However,  with  regard  to  the 
amendment  to  the  net-worth  calculation 
for  mergers,  the  Board  wishes  to  avoid 


any  unexpected  compliance  problems 
for  institutions  which  had  calculated 
their  changes  m  habilities  resulting  from 
mergers  by  interpreting  the  language  of 
S  563.13(gK3Kiii)(o)  in  a  way  other  than 
that  intended  by  the  Board.  Language 
clarifying  the  Board's  intended 
interpretation  is  contained  in  these 
technical  amendments.  Consequently, 
amended  !  563.13(gH3)niiKa]  wit)  be 
effective  upon  publication.  F^irthermore, 
the  Board  does  not  intend  to  take 
supervisory  action  against  insured 
institutions  for  past  net-worth 
calculations  resulting  from 
misinterpretation  of  the  merger 
provisions  of  {  563.13(g)(3)(iii)(Q).  In 
addition,  institutions  will  not  be 
required  to  recompute  their  quarterly 
reports  for  the  first  and  second  quarters 
to  comply  with  amended 
§  563.13tg)(3)0ii)(o).  Institutions  are 
advised,  however,  that  for  all  quarters 
ending  after  July  1, 1985,  when  they 
calculate  changes  in  liabilities  for  the 
entire  calendar  year  1985  and  determine 
their  growth  based  on  these  changes  in 
liabilities,  all  institutions  must  treat 
mergers  and  branch  acquisitions 
occurring  at  any  time  during  1985  in 
accordance  with  revised 
§  563.13(g)(3)(iii)(o). 

List  of  Subjects  in  12  CFR  Part  563 

Insurance  of  accounts;  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby 
corrects  FR  Doc.  85-3867.  appearing  at 
50  FR  6891  et  seq.  in  the  issue  of 
February  19, 1985,  and  amends  Parts  561 
and  563  of  Subchapter  D.  Chapter  V. 
Title  12  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  12  CFR 
Parts  561  and  563  continues  to  read  as 

follows: 

Aatiiority:  Sec.  4,  80  Stat.  824.  as  amended 
(12  U,S.C  1425a):  sec  5.  48  Stat.  132.  as 
amended  (12  VS.C.  1464;  sees.  401,  402.  403. 
405.  48  Stot  1256. 1256.  1257,  as  amended:  (12 
U.S.C  Si  1724. 1725. 172a  1728):  Reorg.  Plan 
No.  3  of  1947;  12  FR  4981.  3  CFR  1943-48 
Comp..  p.  1071. 

2.  Correct  page  6902.  second  column, 
by  removing  the  first  second  and  third 
full  sentences  and  by  substituting  the 
following: 

The  Board  wishes  to  clarify  that  any 
decision  by  cm  institution  to  consolidate 
its  direct  investments  with  the  direct 
investments  of  its  service  corpora tion[s) 
or  operating  subsidiaryjies)  for  purposes 
of  the  direct-investment  nde  or  the 
contingency  factor  of  the  net-worth  rule 
shall  have  no  effect  upon  the 
institution's  option  to  consolidate  for 
purposes  of  the  other  rule.  The 
consolidation  requirement  is  only  for  the 


purpose  of  calculating  the  direct- 
investment  comfxment  of  the 
contingency  factor  and  is  not  also  for 
the  purpose  of  calculating  the  growth 
factor.  A  contrary  approach  could  result 
in  an  institution  using  the  consolidation 
option  to  manipulate  the  calculation  of 
the  growth  factor.  An  institution  coald 
consolidate  in  an  earlier  quarter  and 
then  not  consolidate  in  the  last  quarter, 
thereby  appearing  to  have  decreased  its 
total  liabilities:  this  decrease,  at  the  end 
of  the  fourth  quarter,  would  permit  an 
institution  to  reduce  its  net- worth 
requirement.  To  avoid  this  manipulation, 
only  the  direct  investments  of  the 
"Consolidated"  service  corporation  or 
operating  subsidiary,  and  not  the 
liabihlies.  must  be  included  in  the 
institution's  calculation  of  the  net-worth 
requirement. 

3.  Correct  page  6905,  second  colunm, 
first  full  paragraph,  second  sentence,  by 
inserting  the  word  "calculated"  after  the 
word  "requirement"  and  before  the 
phrase  "as  of  the  beginning  of  the 
institution's  most  recent  fiscal  year". 

4.  Correct  page  6606,  first  column,  first 
full  paragraph,  third  sentence,  by 
removing  the  phrase  "which  is 
consolidated  with  tlie  institution  for  net- 
worth  calculation  purposes",  and  the 
word  "consolidated"  after  the  word  "a" 
and  before  the  word  "service". 

5.  Correct  page  6908,  second  column, 
last  paragraph,  by  revising  the  first 
sentence,  as  follows: 

In  calculating  the  growth  factor  for  an 
institution  engaged  in  the  assumption  of 
less  than  substantially  all  of  the 
liabilities  of  another  institution  in  which 
the  selling  institution  continues  in 
operation  as  a  separate  entity 
(including,  but  not  limited  to.  a  branch 
acquisition),  the  acquiring  institution 
will  be  allowed  to  treat  the  liabilities 
acquired  as  if  they  were  liabilities  of  the 
acquiring  institution  as  of  December  31 
of  the  prior  year. 

6.  Correct  page  6906,  third  column,  by 
revising  the  first  full  sentence,  as 
follows: 

Thus,  for  example,  if  an  institution 
which  had  total  liabilities  of  $110000.000 
as  of  December  31  acquired  $20,000,000 
of  liabilities  on  the  following  June  15 
through  a  branch  acquisition,  the 
amount  of  growth  experienced  by  the 
institution  through  the  quarter  ending 
June  30  would  be  measured  from  a 
December  31  base  of  $130,000,000  and 
not  $110,000,000. 

7.  Correct  page  6908,  third  column,  by 
inserting  a  new  paragraph  prior  to  the 
first  full  paragraph,  as  follows: 

In  calculating  the  growth  factor  for  an 
institution  engaged  in  a  consolidation, 
merger  or  purchase  of  assets  and 
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assumption  of  liabilities,  the  resulting 
institution  will  calculate  its  growth 
factor  as  if  it  had  been  a  combined 
entity  as  of  December  31  of  the  prior 
year.  The  purpose  of  this  is  to  ensure 
that  the  growth  experienced  by  the 
merger  partners  is  not  excluded  from  the 
calculation  of  the  net-worth 
requirement.  Thus,  for  example,  if 
institution  A  had  $100,000,000  as  of 
December  31  and  grew  to  $120,000,000 
as  of  June  30,  and  institution  B  had 
$200,000,000  as  of  December  31.  and  had 
grown  to  $240,000,000  as  of  June  30,  and 
these  institutions  had  merged  as  of  June 
30,  the  growth  factor  would  be  measured 
from  a  base  of  $300,000,000,  to  a  June  30 
level  of  $360,000,000. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

§561.8    [Amended] 

8.  Amend  5  561.8(b)  by  removing  the 
reference  "5  563.13(bi"  and  substituting 
therefor  the  reference  "§  563.13(g)(5)(i)". 

PART  563— OPERATIONS 

9.  Amend  9  563.13  as  follows: 

a.  Amend  paragraph  (b)(3)(i)  by 
inserting,  after  the  word  "liabilities"  and 
before  the  phrase  ",  the  minimum",  the 
parenthetical  phrase  "(hereafter  referred 
to  as  "mergers")"; 

b.  Amend  paragraph  (b)(3)(ii)  by 
inserting,  after  the  parenthetical  phrase 
"(including,  but  not  limited  to,  branch 
acquisitions),"  and  before  the  phrase 
"the  minimum",  the  phrase  "hereafter 
referred  to  as  "branch  acquisitions"; 

c.  Amend  paragraph  (g)(2)  by 
removing  the  word  "resource"  and 
substituting  therefor  the  word 
"recourse"; 

d.  Revise  paragraph  (g)(3)(iii)(o)  as  set 
forth  below;  and 

e.  Amend  paragraph  (g)(5)(iii)(6)(2)  by 
removing  the  phrase  "if  an  institution 
elects  to  calculate  its  minimiun  net- 
worth  requirement  on  a  consolidated 
basis  including  that  service  corporation 
or  operating  subsidiary". 

§  563.13    Regulatory  net-worth 
requirement 

***** 

(g)  Definitions.  For  purposes  of  this 
section: 


(3)  *  *  * 

(iii)*  *  * 

(a)  Total  liabilities  calculated  as  of 
the  close  of  business  of  the  last  day  of 
the  preceding  calendar  year  shall 
include  (1)  any  increases  in  liabilities 
during  the  current  calendar  year 
resulting  from  the  acquisition  of 


substantially  less  than  all  of  the 
liabilities  of  an  institution  in  which  the 
selling  institution  continues  in  operation 
as  a  separate  entity  (including,  but  not 
limited  to,  branch  acquisitions),  or  {2) 
the  total  liabilities  of  the  merged  and 
continuing  institutions  as  of  the  close  of 
business  of  the  last  day  of  the  preceding 
calendar  year  in  the  case  of  a  merger, 
consolidation,  or  purchase  of  assets  and 
assumption  of  liabilities  diat  occurs 
during  the  current  calendar  year. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyen, 
Secretary. 
[FR  Doc.  85-22610  Filed  9-23-^;  8:45  am] 

■ttXINO  CODE  (TaO-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  379 
[Docket  No.  50946-5148] 

Export  of  "Operation  Technical  Data** 

AQENCV:  Ol^ice  of  Export 
Administration.  International  Trade 
Administration.  Conunerce. 
action:  Final  rule. 

summary:  The  Office  of  Export 
Administration  continually  reviews  and 
maintains  the  Export  Administration 
Regulations  (EAR)  which  identifies 
those  items  subject  to  Department  of 
Commerce  export  controls.  This  rule 
amends  the  technical  data  regulations  in 
\  379.4  (b)  and  (d)  by  requiring  a 
validated  license  to  export  "operation 
technical  data"  for  equipment  listed  in 
§  379.4  when  exported  to  Country 
Groups  Q,  W,  Y  and  Afghanistan. 

"Operation  technical  data"  is  defined 
as  instructions  necessary  to  the 
assembly,  installation,  maintenance, 
repair,  or  operation  of  a  commodity 
meeting  the  conditions  specified  in  15 
CFR  379.4(b)(l)(i). 

EFFECTIVE  DATE:  September  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Seevaratnam,  Capital  Goods  and 
Production  Materials  Division,  Office  of 
Export  Administration,  (202)  377-2279. 
SUPPLEMENTARY  INFORMATION: 

Rulemalung  Requirements 

1.  This  rule  is  exempted  from  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation,  and  a  delay  in 
effective  date  (5  U.S.C.  553)  pursuant  to 
section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended. 


This  regulation  also  involves  a  military 
and  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  This  rule  imposes  a 
validated  export  license  requirement  for 
exports  of  "operation  technical  data"  to 
Country  Groups  Q,  W,  Y  and 
Afglianistan.  Applications  for  validated 
export  licenses  required  by  this  rule  will 
be  made  on  Form  ITA-622P.  This  Form 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  tliis  rule,  it  is  not  a  rule 
writhin  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  the  requirements  of  that  Act 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  tliis  rule  concerns  a 
military  and  foreign  affairs  function  of 
the  United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
l(a}  of  Executive  Order  12291  and. 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order.  Accordingly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  been  or  will  be 
prepared. 

llierefore.  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

list  of  Subjecto  m  15  CFR  Fart  379 

Exports,  Science  and  technology. 

PART  379— (AMENDED] 

Accordingly,  15  CFR  Part  379  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  is  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
Part  379  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  Pub.  L. 
99-64  of  July  12. 1985;  E.0. 12525  of  )uly  12. 
1985  (50  FR  28757.  July  16, 1985). 

§379.4    [Amanded] 

2.  In  S  379.4  paragraph  (b)  is  amended 
as  follows: 

A.  In  paragraph  (b)(2)(ii)  add  ",  but 
subject  to  the  restrictions  contained  in 
§379.4  (c)  and  (d)"  after  "commodity" 
and  before  the  period  at  the  end  of  the 
sentence  in  the  paragraph; 

B.  In  paragraph  (b)(3)(ii),  revise  "para- 
graphs (c)  and  (d)  of  this  section"  to 
read  "paragraph  (d)  of  this  section";  and 
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C  In  paragraph  (b)(4Hi).  add  ".  but 
subject  to  the  restrictions  contained  in 
§  379.4(c)"  after  "section"  and  before  the 
semicolon  at  the  end  of  the  sentence  in 
the  paragraph. 

3.  In  1379.4,  paragraph  (d)  is  amended 
as  follows: 

A.  In  the  introductory  text  to 
paragraph  (d),  revise  "other  than 
technical  data  described  in  paragraph 
(b)  of  this  section.^"  to  read  "other  than 
technical  data  authorized  for  T  and  V 
destinations  under  paragraphs  (b)(3)  and 
(4)  of  this  section.^"; 

B.  In  paragraph  (d)(10).  add  "and 
technical  data  specified  in  operation 
technical  data  (§379.4(b)(lMi))  for 
Country  Groups  Q.  W.  Y  and 
Afghanistan."  after  "(see  ECCN 1301A 
of  the  Conunodity  Control  List),"  and 
before  "regardless": 

C  In  paragraph  (d)(ll).  add  "and 
technical  data  specified  in  §379.4(b)(l)(i) 
relating  to  equipment  specified  in 
ECCNs  1203A,  4203a  1312A  for  Country 
Groups  Q.  W.  Y  and  Af^anistan"  after 
"Commodity  Control  List"  and  before 
the  semicolon  at  the  end  of  the  sentence 
in  the  paragraph:  and 

D.  In  paragraph  (d)(12).  add  ".  and 
technical  data  specified  in 
§  379.4(b)(l)(i)  relating  to  equipment 
specially  designed  to  produce  sphnical 
metal  powders  for  Country  Groups  Q, 
W,  Y  and  Afghanistan"  after  "powder" 
and  before  the  semicolon  at  the  end  of 
the  sentence  in  the  paragraph. 

Dated:  September  19. 1965. 
|ohn  K.  Boklock. 

Office  of  Export  Administration,  International 

Trade  AdmJnistratioa. 

|FR  Doc.  85-22931  Filed  9-20-85:  SHO  pmj 

BILUMQ  COOC  3510-OT-M 


SECURfTIES  AMD  EXCHANGE 
COMMISSION 


17  CFR  Part  240 


(Retawe  No.  34-22412;  FNe  Mo.  S7-37-84] 

Unlisted  Trading  PrtvWeges  in  Over- 
ttW'^ounter  Securities 

aoency:  Securities  and  Exchange 
Commission. 

action:  Announcement  of  Commission 
policy. 

SUMMAHV:  To  permit  increased 
competition  between  market  centers,  the 
Commission  announces  the  terms  and 
conditions  under  which  exchanges  may 
apply  to  commence  trading  certain  over- 
the-counter  securities  on  an  unhsted 
bj»si8. 


FON  FURTHBI  MRMUMTION  CONTACT: 

William  W.  Uchimoto.  Esq..  (202)  272- 
2408,  Room  5193.  Division  of  Market 
Regulation,  Securities  ami  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washingtoa  DC  20549. 

SUPPLEMENTARY  INFORSaATION: 
I.  Summary 

The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
announcing  its  policy  to  extend  unlisted 
trading  privileges  ("UTP")  to  applicant 
national  securities  exchanges  in  certain 
over-the-counter  ("CX]T')  securities, 
provided  that  certain  terms  and 
conditions  are  satisfied.  Because  this  is 
a  new  policy  with  potentially  significant 
market  structure  implications,  the 
Commission  initially  has  decided  to 
proceed  cautiously  by  authorizing  each 
exchange  requesting  UTP  to  trade  on  an 
unlisted  basis  up  to  25  securities  of  its 
choice  selected  from  the  OTC  securities 
designated  as  National  Market  System 
{"^fMS")  Securities  pursuant  to  Rule 
llAa2-l  under  the  Securities  Exchange 
Act  of  1934  ("Act  •).«  The  Commission's 
willingness  to  grant  UTP  is  conditioned 
on.  among  other  things,  the  Commission 
approving  a  plan  submitted  by  the 
applicant  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  to  consohdate  exchange  and 
OTC  quotations  and  transaction  reports 
in  OTC  sectuities  upon  which  UTP  is 
granted.  The  Commission  expects  this 
plan  to  be  submitted  by  December  1, 
198S  and  implemented  by  January  1. 
1986.*  The  Commission  considers  this  a 
first  step  in  granting  UTP  on  NMS 
Securities  and  believes  that  granting 
UTP  on  additional  NMS  Securities  may 
be  appropriate  if  no  adverse  effects 
occur  in  trading  of  the  initial  group.* 


'  17  CFR  240nAa2-l.  For  furrtier  information  on 
Rule  llAa2-l.  which  aeta  foftli  the  criteHa  for 
designatiiig  OTC  securities  aa  quaiified  for  trading 
in  the  NMS.  see  Securities  Exchange  Act  Release 
No.  215*3  (December  18. 1964>.  50  FR  7»  ("NMS 
Securitiea  Amendnienla  Releaae~). 

'  ki  an  accompansring  release,  the  Commiasioa  ia 
requesting  comment  oo  proposed  amendments  U>  its 
ahort  sale  rule.  Rule  10a  1. 17  CFR  240  lOa-l.  that 
would  exclude  exchange  and  OTC  trades  in  NMS 
Securities  subject  to  UTP  from  short  sale  regulation. 
See  Secarities  Exchange  Ad  Release  No.  22414 
(September  la  1985)  [  1985  Rule  lOa-1  Proposal 
Release"). 

'The  Commission  today  is  adopting  ruie 
amendments  that  would  permit  security  to  he 
concurrently  Usled  (or  traded  purssant  to  UTP)  and 
designated  as  an  NMS  Security.  See  Securitiea 
Exchange  Act  Release  No.  22*13  (September  It. 
1985)  ("OTC/Exchange-Traded  NMS  Securities 
Adoption  Release"). 


11.  Background 

In  the  Securities  Acts  Amendments  of 
1975  ("1975  Amendments"),*  Congress 
directed  the  Commission  to  facilitate  the 
development  of  a  national  market 
system  ("NMS")  for  securities  consistent 
with  certain  objectives,  including  "fair 
competition  . . .  between  exchange 
markets  and  markets  other  than 
exchange  markets."^ The  legislative 
history  of  the  1975  Amendments 
expressly  indicated  that  many  active 
OTC  stocks  were  expected  to  become 
part  erf  the  NMS.*  The  1975  Amendments 
also  authorized  the  Commission  to  grant 
UTP  to  exchanges  in  OTC  securities  if 
certain  broad  conditions  were 
met  ^  Since  1975.  the  Commission 
generally  has  deferred  granting 
exchanges  UTP  in  OTC  stocks  pending 
progress  on  the  development  of  the 
NMS.» 


'  Pub.  L.  No.  94-29.  80  SUL  07  (]une  4. 1975). 

•Section  llA(a)(l)(cHii)  of  the  Act 

'Congress  viewed  partidpatlon  in  the  NMS  as 
including  those  equity  securities  whose 
characteristics  of  size,  earnings  history,  breadth  of 
ownership,  and  investor  interest  make  them  suitable 
for  auction-marfcet  trading.  See  Senate  Comm.  on 
Banliing.  Hoosing  k  Urb.  Afb..  Report  to 
Accompany  S  249;  Securities  Acts  Amendinanla  of 
1975.  S.  Rep.  Na  75.  94th  Cong..  Ist  Sess.  IB  (1975) 
("Senate  Report"). 

'  White  Congress  has  on  more  than  one  occasion 
modified  the  Commission's  power  to  grant  LTITon 
OTC  stacks  over  the  past  SO  years.  Sectioa  12(fM2) 
of  the  Act  currently  permits  the  Coounission  to 
grant  OTC/UTP.  but  requires  the  Commission,  prior 
to  granthig  UTP  on  an  OTC  slock,  to  consider  the 
public  tradfaig  activity  in  such  security.  th« 
character  of  sach  trading  the  impact  of  sock 
extenaioo  oo  the  existing  markets  for  s«ch 
securities,  and  the  desirability  of  removing 
impediments  to  artd  the  progress  that  has  t>een 
made  toward  the  development  of  a  nahonal  maricel 
system  and  (the  Conaiasioo)  siatl  not  grant  any 
such  application  if  any  rule  of  the  national 
securitiea  exchange  making  application  under  this 
subsection  would  unreasonably  impair  the  abiCty  of 
any  dealer  to  solicit  or  effect  Iransactiorw  m  soch 
security  for  his  own  account  or  would 
unreasonably  restrict  competition  among  dealers  in 
such  security  or  between  such  dealers  acting  in  the 
capacity  of  market  makers  who  are  specialists  and 
such  dealers  who  are  not  specialists. 

For  further  backgrouttd  on  the  statatory  history  of 
OTC/UTP.  see  Securities  Exchai^e  Act  Release  No. 
21498  (November  16, 1984).  49  FR  46156  (November 
Release"). 

'The  Commission  has  approved  OTC/lTTPonly 
under  the  very  limited  drcumaiances  where  a  stock 
subject  to  the  last  sale  reporting  requirements  under 
the  Act  {see  infra  note  IS)  is  delisted  from  an 
exchange  and  the  exchange  desires  to  continue 
trading  the  stock  on  a  UTP  basis.  See  Order 
Approving  Pacific  Stock  Exchange.  Inc.  (  PSE")  UTl' 
Application  in  the  common  stock  of  Pacific 
Resources.  Inc..  Securities  Exchange  Act  Release 
No.  175S4  (February  27.  1961):  Order  Approving 
Midwest  Stock  Exchange.  Inc.  ("MSE")  and  Boston 
Stock  Exchange.  Inc.  ("BSE")  UTP  ApfJlications  in 
the  common  stock  of  Bally  (>arl(  Place.  Securities 
ExclMnge  Act  Reieeae  No.  1S821  (March  21. 1963^ 
and  Order  Approving  PUladalphia  Stock  Exchange. 
Inc.  ("Phlx")  UTP  Application  in  the  common  stock 

Continued 
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Mdjur  dcvelupmenis  have  occurred  in 
\\w  O  TC  market  in  recent  years, 
huwever.  leading  the  Commission  to 
reconsider  its  position  on  UTP  in  the 
ore  market.  The  foundation  for  these 
developments  was  the  initiation  in  1971 
of  the  NASD's  NASDAQ  quotation 
system,  which  collects  and  disseminates 
current  intcrdealer  quotations  to  dealers 
and  investors.  NASDAQ  drastically 
increased  the  availability  ofOTC 
quotations,  narrowed  spreads' and 
increased  investor  interest  in  OTC 
stocks.  At  present,  there  are 
approximately  4,700  securities  quoted  in 
the  NASDAQ  system,  and  over  450 
registered  market  makers. 

Since  enactment  of  the  1975 
Amendments  enhancements  to  the 
original  NASDAQ  system  in 
conformance  with  the  development  of 
the  NMS  have  altered  the  conditions  in 
which  OTC  stocks  trade  and  have  made 
OTC  trading  of  these  securities  more 
compatible  with  exchange  trading.  The 
dissemination  in  1980  of  the  NASDAQ 
best  bid  and  offer  to  registered 
representatives  and  the  investing  public 
in  place  of  a  representative  bid  and 
ask  '"has  improved  the  usefullness  of 
OTC  quotation  information. 

In  addition,  the  initiation  in  April  1982 
of  last  sale  reporting  for  OTC  securities 
designated  as  NMS  Securities  pursuant 
to  Rule  llAa2-l  ("NMS  Securities 
Rule")"  has  increased  the  market 


of  CeitlrHl  )er»ey  Industries.  Securities  Exchange 
Act  Releaw  No.  19624  (March  22. 1983|.  These 
decisions  are  referred  lo  collectively  a%  the  "rai 
fxcpplion."  The  Commiasion  has  declined  to  grant 
(n  C/irrP  where  the  stock  delisted  from  the 
exchange  whs  ntA  a  reported  security.  See  Order 
Denying  PSE  UTP  Application  in  the  common  slock 
of  Xonics.  Securities  Exchange  Act  Release  No. 
MmX)  (March  17. 1983). 

*Sr-e  |.  Hamilton.  Mai'kelplacc  Organtralion  and 
MoH,plohHHy:  NASOAQ.  the  Stock  B<ichanf;(r  and 
the  Nulional  Market  System.  33  ).  of  Ttn.  487  (1978) 

'"Before  1960.  NASDAQ  disseminated  to  vendors 
a  "representative"  bid  and  ask  consisting  of  the 
median  bid  of  all  NASDAQ  bids  and  a 
representative  ask  calculated  by  adding  a  median 
spread  to  the  representative  bid.  To  provide  more 
useful  quotations  for  investors,  the  Commission 
required  dissemination  of  the  inside  bid  and  ask 
quotations  and  prohibited  dissemination  of  a 
rc-presenlalive  quote  in  Rule  llAcl-2. 17  CKR 
240.11AC1-2.  adopted  in  securities  Exchange  Act 
Release  No.  16590  (Februar>  19.  1980).  45  JR  12391. 

"  17  era  240.1lAa2-l.  Sco  Securities  Exchange 
Act  Release  No.  17549  (February  17. 1981).  46  FR 
13992.  The  NMS  Securities  Rule  designated  certain 
categories  of  actively  traded  OTC  stocks  as 
qualified  for  trading  in  an  NMS.  OTC  securities 
designated  as  NMS  Securities  are  subject,  among 
other  things,  to  Rule  nAa3-l.  17  CHt  240.11Aa3-l 
("Transaction  Reporting  Rule")  under  the  Act.  See 
also  note  IS  infra.  The  Rule  employs  a  two-tiered 
approach  to  determine  which  OTC  securities  are 
designated  as  NMS  Securities.  Tier  1  automatically 
requires  thai  the  most  actively  traded  OTC 
securities  be  designated  as  NMS  Securities  Tier  2 
permits  issuers  of  less  actively  traded  OTC 
securities  to  become  NMS  designated  if  the  issuers 
so  elect.  On  December  18.  1964.  the  Commission 


information  available  for  these  OTC 
securities.  Market  makers  are  required 
to  report  their  trades  in  NMS  Securities 
on  a  gross  basis  within  90  seconds  of 
execution,  providing  a  real-time 
indication  of  trading  conditions. '* There 
are  now  over  2000  NMS  Securites. 

Finally,  the  NASD's  development  of 
the  Computer  Assisted  Execution 
System  ("CAES"),  which  permits 
automatic  executions  in  OTC  stocks 
among  participating  members,  and  the 
Small  Order  Execution  System 
("SOES").  which  provides  automatic 
routing  and  execution  of  small  orders  at 
the  best  NASDAQ  quotation  on  behalf 
of  participating  market  makers, "have 
increased  the  efficiency  of  order 
processing  in  the  OTC  market  and 
provided  automatic  execution  systems 
comparable  to  those  existing  in 
exchange  markets. 

During  the  development  of  the  OTC 
market,  competitive  opportunities  have 
emerged  for  concurrent  exchange  and 
OTC  trading  of  certain  securities. 
Specifically,  as  a  result  of  the  removal  of 
certain  off-board  trading  restrictions 
pursuant  to  Rule  19c-3, '*  exchange 
member  firms  may  effect  principal 
transactions  in  the  OTC  market  in 
reported  securities  '*  that  were  listed  or 


adopted  amendments  to  llie  NMS  ScK:uritie8  Rule 
which  sutratantially  increased  the  number  of  OTC 
securities  eligible  for  NMS  designation  pursuant  lo 
the  Tier  2  criteria.  See  NMS  Securities  Amendments 
Release,  supra  note  1. 

"Similar  to  trade  reporting  for  NMS  Securities,  in 
1960,  the  NASD  submitted,  and  the  Commission 
approved,  a  rale  change  that  required  OTC  market 
makers  that  executed  trades  in  reported  listed 
securities  to  report  those  securities  exclusive  of  any 
mark-up.  matV-down.  or  Commission  equivalent. 
See  Securities  Exchange  Act  Release  No.  16960  ()uly 
7, 1960).  Previously.  OTC  market  makers  reported 
trades  at  the  net  price  at  which  the  trade  was 
executed,  including  the  mark-up  or  mark-do%vn.  See 
Letter  from  Robert  A.  Lewis.  Associate  Director. 
Division  of  Market  Regulation.  SEC.  to  Frank 
Palamara.  President  Consolidated  Tape 
Assocation.  dated  September  27. 1974. 

"See  Securities  Exchange  Act  Release  No.  21742 
(February  12. 1965).  50  FR  7435. 

"17  CFR  240.19C-3.  Off-board  trading  restrictions 
are  rules  of  national  securities  exchanges  which 
limit  or  condition  the  ability  of  members  of  those 
exchanges  to  effect  transactions  otherwise  than  on 
an  exchange  in  securities  which  are  traded  on  those 
exchanges. 

"A  "reported  soctirity"  is  a  security  that  is 
suliiect  to  last  sale  reporting  under  a  transaction 
reporting  plan  required  by  the  Transaction 
Reporting  Rule.  Listed  securities  substantially 
meeting  the  initial  listing  requirements  of  the  New 
York  or  American  Stock  Exchanges  are  reported 
pursuant  to  the  Consolidated  Tape  Association 
("CTA "I  Plan.  The  CTA  is  a  (oint  Industry 
organization  composed  of  the  NASD  and  seven 
national  securities  exchanges  that  administer  the 
consolidated  transaction  reporting  system  for  listed 
securities.  NMS  Securities  are  also  reported 
securities  and  are  reported  pursuant  to  the  NASD's 
Transaction  Reporting  Plan  With  Respect  lo 
NASUAQ/NMS  SecuriUes. 


admitted  to  UTP  on  an  exchange  after 
April  28. 1979  ("Rule  19o-3  securities").  '* 
In  May  1982.  the  commencement  of 
trading  of  certain  Rule  19c-3  securities 
through  an  interface  between  CAES  and 
the  Intermarket  Trading  System 
("FTS")  "represented  the  first  trading 
linkage  between  exchange  and  OTC 
market  makers.  Commission  monitoring 
has  disclosed  that  concurrent  OTC  and 
exchange  trading  of  Rule  19c-3 
securities,  including  trading  of  these 
securities  through  the  ITS/CAES 
interface.  '*  has  not  had  any  significant 
adverse  effect  on  the  markets  for  Rule 
19C-3  securities. " 

In  light  of  these  developments  and  as 
a  result  of  the  applications  submitted  by 
the  MSE  *  and  BSE  *'  to  trade  certain 


'*With  respect  to  listed  aectiritiea.  Congteaa 
directed  the  Commisaion  lo  "review  asjr  and  aV 
rules  of  national  securities  exchanges  which  liait  or 
condition  the  ability  of  memliers  to  effect 
transactions  in  securities  otherwise  than  on  such 
exchanges  .  .  .  and  lo  commence  Section  19tc) 
proceedings  to  abrogate  "any  audi  rule  impoaJng  a 
burden  on  competition  which  does  not  appear  to  Ihe 
Commission  to  be  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  (tlte  Act).~  Sectioa 
11A(cM4).  In  this  area,  the  Comnilffaw  km 
instituted  three  Section  19(c)  piuMilidlHll  rasulting 
in  the  al>rogation  of  most  exchange  off-board 
agency  restrictions  [see  Rule  19c-1.  SecuriUes 
Exchange  Act  Release  No.  11942  (Deoember  1& 
1975).  41  FK  4507)  and  amended  in  SccariUea 
Exchange  Act  Releaae  Na  14325  (Deoearinr  30. 
1977).  43  ra  132&  and  principal  restrictioiis  with 
respect  to  newly  listed  securities  (see  Rule  t9c-& 
Securities  Exchange  Act  Release  No.  16688  (June  11. 
1960).  45  FR  4112S). 

'*The  rrs  is  an  intermariel  Iradinii  and 
communications  linkage  whoae  perticipaals  are 
identical  to  those  of  Ihe  CTA.  The  Coouniaaioa 
approved  the  fTS  to  operate  on  a  permaneol  ttasis 
in  Securities  Exchange  Act  Releaae  No.  1M9S 
(January  27, 1963).  48  FR  4838c  the  CoMiia^toa 
ordered  the  interface  l>elweea  the  ITS  and  Ihe 
CAES  in  Sectirities  Exchange  Acl  Release  No.  17744 
(April  21.  1961)  ("Linkage  Order").  46  FR  23856. 

"Trading  volume  through  the  interface  and  in 
Rule  19C-3  securities  generally  hat  been  H^  lince 
the  few  participating  large  firnw  oeaaed  MMldaB 
markets  in  Rule  19c-3  securities  in  mid-19e3. 

"See  SEC  A  Monitoring  Report  on  Rule  Ulc-3 
Under  the  Securiliet  Exchange  Act  of  1834. 
Securities  Exchange  Act  Releaae  No.  180SZ  (Aogusl 
25. 1961)  ("Rule  19C-3  Monitoring  Report"),  and 
Securities  Exchange  Act  Release  No.  20074  (August 
12. 1983).  48  FK  3a25a 

*  Letter  from  Robin  TengrolK  Senior  Liatiag 
Representative,  MSE.  lo  Linda  Waning.  Diviaioa  of 
Market  Regulation.  SEC  dated  October  Za  19S4. 

"  Letter  from  Joseph  Rafety.  Vice  President  and  to' 
Linda  Waning.  Division  of  Market  RegulaUon.  SBC 
Corporate  Secretary,  BSE.  dated  Ai«ust  22.  tSSi.  in 
its  comment  letter  on  the  November  Release.  Iha 
BSE  stated  that  it  was  "seriously  oonsiderinf  Iha 
practicality  of  limiting  trading  to  (usl  the  optiooa.  if 
granted,  and  not  the  underlying  OTC  security."  See 
Letter  from  Charles  |.  Mohr.  Chairman  and  Chief 
Executive  Officer.  BSE,  lo  Shirley  E.  hiollia.  Actiag 
Secretary.  SEC  dated  February  &  1985.  Cindoanti 
Slock  Exchange,  lac  ("CSE")  sobaequendy  also  had 
requested  OTC/UTP.  See  Letter  from  D.  Roaemaiy 
Goodrich.  Administrator.  CSK,  to  Tom  Ettar.  SEC 
dated  April  24.  1965. 
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OTC  securities  on  a  UTP  basis,  the 
Commission,  on  November  16, 1984, 
issued  a  release  soliciting  comment  on 
both  the  general  issue  of  whether  UTP 
on  NMS  Securities  should  be  granted  to 
exchanges  at  this  time,  and  on  specific 
questions  to  be  addressed  before  the 
grant  of  such  privileges." 

Since  the  issuance  of  the  November 
Release,  a  number  of  regulatory 
initiatives  have  occurred  or  have  been 
proposed  which  may  have  a  significant 
impact  on  the  issue  of  UTP  on  NMS 
Securities.  On  December  18. 1984,  in 
response  to  a  petition  from  the  NASD, 
the  Commission  adopted  amendments  to 
the  NMS  Securities  Rule,  which 
substantially  increased  the  number  of 
OTC  securities  that  are  eligible  for 
designation  as  NMS  Securities.** 

Thereafter,  on  February  1, 1985.  in 
light  of  requests  by  the  BSE  and  MSE, 
the  Commission  proposed  amendments 
to  the  NMS  Securities  Rule  and 
Transaction  Reporting  Rule  to  permit,  in 
certain  circumstances,  a  security  to  be 
concurrently  designated  as  an  NMS 
Security  and  traded  on  an  exchange.** 
The  Commission  is  today  adopting  these 
amendments  in  a  companion  release.** 
The  primary  effect  of  adopting  these 
amendments  is  to  permit  certain  listed 
securities,  which  are  not  currently 
subject  to  a  Commission  approved 
consolidated  last  sale  reporting  plan,  to 
be  designated  as  NMS  Securities 
without  having  to  delist.  The 
amendments  also  permit  NMS  Securities 
to  remain  NMS  designated  even  when 
traded  on  an  exchange  pursuant  to  UTP. 

Finally,  on  April  16. 1985,  the 
Commission  determined  that  a  pilot 
program  that  would  allow  the  NASD  to 
commence  trading  of  OTC  options  and 
underlying  OTC  securities  ("side-by- 
side  trading")  in  six  NSM  Securities 
would  be  appropriate  only  if  securities 
exchanges  would  be  able  to 
participate.** Exchange  participation,  in 


"See  November  Release,  supm  note  7. 
^See  NMS  Securities  Amendments  Release. 
supra  note  1. 

"See  Securities  Exchange  Act  Relasee  No.  21703 
(February  1.  1985).  50  FR  7065  COTC/Exchange- 
Traded  NMS  Securities  Proposal  Release  ). 

•^See  OTC/Exchange-Traded  NMS  Securities 
Adoption  Release,  supra  note  3. 

^See  Securities  Exchange  Act  Releases  No.  22028 
(May  8, 1985).  SO  FR  20310.  In  response  to  this 
release,  the  Commission  received  comment  letters 
from  four  exchanges,  one  issuer,  and  one  OTC 
market  maker  group.  See  Letter  from  Henry 
Lowenthal.  Senior  Vice  President.  American 
Greetings  ('AG"),  to  SEC.  dated  June  4.  1985;  Letter 
from  lames  E.  Buck.  Secretary.  New  York  Stock 
Exchange.  Inc.  CNYSE-).  to  |ohn  Wheeler. 
Secretary.  Commission,  dated  June  17. 1985:  Letter 
from  Walter  E.  Auch,  Chairman  and  Chief  Executive 
Office.  Chicago  Board  Options  Exchange  (  CBOE"), 
to  John  Wheeler.  Secretary.  Commission,  dated  June 
U.  1985;  Letter  from  Norman  S.  Shapiro,  President. 


turn,  is  contingent  on  the  exchanges 
seeking,  and  the  Commission  granting 
the  exchanges,  OTC/UTP  in  the  six  pilot 
stocks. 

III.  Summary  of  Comments 

The  Commission  received  19  comment 
letters  in  response  to  the  November 
Release.  Commentators  included  the 
United  States  Department  of  Justice 
("Justice"),  the  NASD,  six  national 
securities  exchanges,  seven  OTC  market 
makers  or  organizations  representing 
OTC  market  makers,  and  one  OTC 
issuer.  In  general,  the  extension  of  UTP 
on  OTC  securities  was  supported  by  the 
Amex.*'  three  regional  exchanges,** 
Justice,** and  the  Federal  Securities 
Committee  of  the  American  Bar 
Association  ("ABA"),*"  and  opposed  by 
the  NASD.*'  the  NYSE."  one  regional 
exchange,**  and  OTC  market  makers. 

A.  Section  12(f)(2)  Analysis 

The  MSE  believed  that  the  trading 
standards  of  Section  12(f)(2)  would  be 
satisfied  if,  at  least  initially,  UTP  was 
granted  on  only  NMS  Securities 
designated  pursuant  to  the  Tier  1  criteria 


The  Security  Traders  Association  of  New  York.  Inc. 
("ST ANY"),  to  John  Wheeler.  Secretary. 
Commission,  dated  June  la  198S;  Letter  from 
Richard  O.  Scribner.  Executive  Vice  President. 
American  Stock  Exchange,  Inc.  ("Amex").  to  John  P. 
Wheeler.  Ill,  Secretary.  Commission,  dated  June  24, 
1985;  and  Letter  from  Nicholas  A.  Giordano, 
President.  PhU.  to  John  P.  Wheeler.  Ill,  Secretary. 
Commission,  dated  July  3, 1985.  The  exchange 
commentators  argued  that  the  general  quesions  of 
OTC/UTP  should  be  analyzed  separately  from  the 
side-by-side  trading  pilot.  Amex.  AG,  CBOE,  and 
Phlx  also  were  concerned  that  OTC/UTP  should  be 
conditioned  on  the  existence  of  facilities  and  rules 
that  promote  competition,  efficiency,  and  investor 
protection  in  ITP/UTP  securities.  STANY  oppposed 
the  grant  of  OTC/UTP  even  if  it  meant  the  OTC 
market  could  not  engage  in  side-by-side  trading. 

"  Letter  from  Robert  J.  Bimbau.-n.  President. 
Amex.  to  John  P.  Wheeler,  Secretary.  SEC.  dated 

March  6.  1985. 

■'Letter  from  John  G.  Weifhera.  Chairman  of  the 

Board.  MSE,  to  John  P.  Wheeler.  Secretary.  SEC. 

dated  February  28. 1985;  Letter  from  Jim  Gallagher, 

President.  PSE,  to  John  Wheeler,  Secretary.  SEC. 

dated  February  28. 1985;  and  Letter  from  .Nicholas 

A.  Giordano,  President,  Phlx.  to  John  P.  Wheeler, 

Secretary,  SEC.  dated  March  2Z  1985. 

"Letter  from  J.  Paul  McGralh.  Assistant  Attorney 

General.  Antitrust  Division,  Justice,  to  SEC  dated 

January  15. 1985. 
*■  Letter  from  Richard  M.  Phillips.  Chairman. 

Federal  Regulation  of  Securities  Committee.  ABA, 

John  M.  Liftin.  Chairman.  Subcommittee  on 

Securities  Markets  and  Market  Structure.  ABA.  and 

Andrew  M.  Klein.  Drafting  Committee.  ABA,  to  John 

P.  Wheeler.  Secretary,  SEC,  dated  April  12, 1985. 
"  Letter  from  Gordon  S.  Macklin,  President, 

NASD,  to  John  Wheeler,  Secretary,  SEC.  dated 

February  8. 1985. 
"Letter  from  James  E.  Buck.  Secretary.  NYSE  to 

John  Wheeler,  Secretary.  SEC.  dated  February  6. 

1985. 
"Letter  from  Charles  J.  Mohr.  Chairman  and 

Chief  Executive  Officer.  BSE,  to  Shirley  E.  Hollis. 

Acting  Secretary,  SEC.  dated  February  e,  1985. 


of  tfie  NMS  Securities  Rule.** The  PSE 
and  Milton  Cohen  *»  also  favored 
extending  UTP  to  Tier  1  securities.  The 
Amex,  however,  believed  that  UTP 
should  be  extended  to  all  NMS 
Securities,  limited  only  by  an  exchange's 
quantitative  listing  standards.  In  this 
regard,  the  Amex  and  the  ABA  argued 
that  exchanges  should  have  flexibility  in 
determining  whether  to  trade  active  or 
inactive  isues. 

The  MSE  also  argued  that  UTP  on 
OTC  securities  removes  an  impediment 
to  the  development  of  the  national 
market  system  by  fostering  exchange 
and  OTC  market  competition.  The  MSE 
believed  that  sufficient  progress  has 
been  made  on  the  national  market 
system  to  justify  UTP  in  OTC  securities. 
In  taking  this  position,  the  MSE  cited  the 
success  of  OTC  transaction  reporting 
coupled  with  the  expanded  eligibility  of 
OTC  stocks  to  become  NMS  Securities, 
the  Rule  19c-3  trading  experience,  the 
ITS/CAES  interface  (noting  the  NASD's 
desire  to  expand  the  interface  to  all  ITS 
securities),  and  the  now  smooth 
operation  of  reporting  pursuant  to  the 
Commission's  consolidated  quotation 
and  transaction  rules.  The  Amex  and 
the  ABA  also  cited  these  initiatives  in 
supporting  OTC/UTP. 

Justice  and  the  MSE  believed  that 
granting  UTP  on  OTC  securities  would 
be  procompetitive,  amounting  to  the 
addition  of  exchange  market  makers  to 
an  existing  multiple  dealer  market.  In 
this  connection,  Justice  argued  that 
increased  competition  by  exchange 
specialists  will  result  in  increased 
pricing  efficiency  and  greater  liquidity  in 
the  OTC  securities  traded  pursuant  to 
UTP.  Both  Justice  and  the  MSE  also 
stated  that  OTC  securities  traded  on  a 
UTP  basis  could  receive  the  beneflts  of 
an  exchange  market,  e.g.,  agency 
representation  of  orders,  limit  order 
protection,  and  exchange  automated 
execution  facilities. 

On  the  other  hand,  the  NYSE  urged 
maintaining  the  exchange  and  OTC 
markets  as  separate  trading  systems. 
The  NYSE  concluded  that  "the 
Commission  must  disapprove  the  UTP 
applications  to  preserve  the  best 


''The  Tier  1  criteria  require,  among  other  things, 
800.000  shares  monthly  trading  volume  over  a  six 
month  period. 

"Letter  from  Milton  H.  Cohen  to  John  P.  Wheeler, 
Secretary.  SEC,  dated  February  a  1985.  Mr.  Cohen 
also  commented  on  the  OTC/Exchange-Traded 
NMS  Securities  Proposal  Release:  see  Letter  from 
Milton  Cohen  to  John  P.  Wheeler.  Secretary,  dated 
April  2. 1985.  Mr.  Cohen  believed  that  the  extension 
of  UTP  for  NMS  Securities  should  be  restricted  to 
those  stocks  characterized  by  a  multiple  trading 
interest  and  that  the  Tier  1  standard  was  currenti" 
the  best  indicator  of  a  potential  multiple  trading 
interest  in  OTC  securities. 
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elements  of  each  system  and  thereby  to 
assure  the  superiority  of  our  capital 
markets  in  the  increasingly  competitive 
international  arenas." 

Planters  National  Bank,**  the  sole 
commenting  issuer,  stated  that  granting 
exchanges  UTP  on  OTC  securities 
would  jeopardize  liquidity  in  these 
stocks  because  OTC  market  makers 
would  lose  interest  in  these  stocks  when 
order  flow  is  diverted  to  exchanges. 
Herzog  Heine  Geduld  ("Herzog"),"  an 
OTC  market  marking  Hrm,  argued  that 
granting  UTP  on  OTC  securities  would 
fragment  the  market  and  permit 
exchanges  to  divert  flow  in  the  most 
active  NASDAQ  stocks.  Planters  and 
the  National  Association  of  OTC 
Companies  ("NAOTC")  '•also  argued 
that  a  grant  of  UTP  would  displace  an 
issuer's  choice  of  the  marketplace  for  its 
securities. 

The  NASD  and  Bernard  Madoff 
Investment  Securities  ("Madoff)  " 
stated  that  the  exchange  infrastructure 
biases  order  flow  to  the  exchange  floor 
regardless  of  the  existence  of  superior 
quotations  displayed  in  other  markets. 
In  this  regard,  the  NASD  argued  that 
OTC  market  makers  will  not  be  able  to 
compete  fairly  for  order  flow  in  OTC 
stocks  upon  which  UTP  is  granted.  The 
NASD  submitted  a  study  that  indicated 
a  "clear  deterioration  in  over-the- 
counter  market  trading  when  an 
NASDAQ  security  lists."  ♦"  The  NASD 
stated  that  UTP  would  thus  restrict 
trading  to  a  single  exchange  specialist; 
the  NASD  and  Madoff  stated-that 
specialists  can  already  trade  NASDAQ 
stocks  by  becoming  registered  as 
NASDAQ  market  makers.  If  exchanges 
are  to  trade  OTC  securities  on  a  UTP 
basis,  the  NASD  and  Madoff  urged  the 
implementation  of  an  efficient,  neutral 
order  routing  system  so  that  OTC 
market  makers  can  compete  for  order 
flow  before  brokers  route  orders  to  the 
exchange  floor. 

B.  Consolidated  Reporting  Comments 

Those  commentators  who  discussed 
the  issue  of  whether  consolidated 
quotation  and  transaction  reporting 
should  be  required,  favored 
consolidating  reporting  of  exchange  and 


'^ Letter  from  W.  Douglas  Starr.  Planter*  National 
Bank,  to  |ohn  Wheeler,  Secretary.  SEC.  dated 
February  15.  1985. 

"Letter  from  John  E.  Herzog.  President.  Herzog. 
to  SEC.  dated  February  6. 1965. 

"Letter  from  Alan  T.  Rains.  Jr..  President. 
NAOTC.  to  |ohn  Wheeler.  Secretary.  SEC.  dated 
February  12. 1985. 

"•Letter  from  Peter  B.  Madoff,  to  |ohn  Wheeler. 
Secretary,  SEC,  dated  January  31, 1965. 

**The  study  indicated  an  almost  complete 
withdrawal  of  OTC  market  making  interest  within  a 
year  after  each  of  the  NASDAQ  securities  studied 
was  listed  on  the  NYSE  or  Amex. 


OTC  quotations  and  last  sale  reports  in 
OTC/UTP  stocks.  For  example.  lustice 
strongly  supported  consolidated 
reporting  and  stated  that  "{g]iven  the 
existence  of  NMS  reporting  and  the 
price  reporting  systems  for  19c-3  stocks, 
it  appears  that  prices  on  OTC  stocks 
with  unlisted  trading  privileges  can  be 
collected  &om  OTC  market  makers  and 
exchange  specialists  and  disseminated 
on  a  real-time  basis." 

The  MSE  stated  that  the  "facUities 
used  for  reporting  transactions  in 
securities  subject  to  unlisted  trading 
privileges  are  less  important  than  the 
procedures  available  for  resolving 
disputes  and  allocating  costs  and 
revenues."  The  MSE  recommended  that 
the  Commission  "mandate  that  the 
NASD  and  participating  exchanges  file  a 
joint  transaction  and  quotation  reporting 
plan  by  a  specified  date."  The  MSE 
suggested  that  the  new  plan  could  be 
modelled  after  the  CTA,  Consolidated 
Quotation  ("CQ")."  or  ITS  Plans  and 
should  provide  for  operating  committees 
with  equal  representation  and  revenue 
allocation.  The  MSE  favored 
consolidated  reporting  through  NASD 
facilities.  The  Phlx  generally  followed 
the  MSE's  position,  but  argued  that  the 
"Commission  should  grant  UTP 
immediately  and  order  affected  SROs  to 
have  a  plan  ready  for  implementation 
within  a  short  and  practical  time 
period."**  The  Amex  argued  that 
consolidated  reporting  should  occur  by 
amending  the  CTA  Plan  of  estabUshing 
a  new  plan.  The  Amex  believed  that  the 
CTA  Plan  should  control  if  exchanges 
achieve  a  large  market  share  of  the 
trades  in  an  OTC  security. 

The  PSE  suggested  that — 

TransacUons  and  quotations  be  reported 
into  the  consolidated  tranaaction  and 
quotation  systems  that  currently  report  both 
Amex  securities  and  securiUes  traded  on 
other  exchanges  that  substantially  meet 
Amex  listing  standards.  All  exchanges 
(except  the  NYSE)  and  all  over-the-coimter 
market  makers  have  facilities  in  place  today 
to  do  this,  and  all  vendors  pick  up  a 
consolidated  stream  of  quotes  and  sales  in 
seciu-ities  so  designated,  obviating  the  need 
to  create  another  costly  system. 

Similarly,  the  ABA  recommended  that 
the  Commission  "define  all  OTC  stocks 
that  become  listed  or  admitted  to  UTP 
on  an  exchange  as  'qualified  securities,' 


*■  The  CQ  Plan  Is  the  quotation  reporting 
analogue  to  the  CTA  Plan. 

"The  ABA  believed  that,  "as  an  interim  measure, 
the  Designation  and  Reporting  Rules  should  be 
amended  in  the  manner  proposed  in  the  Reporting 
Release  |OTC/Exchange-Traded  NMS  Securities 
Proposal  Release)  (provided  certain  necessary 
technical  changes  are  made)  to  ensure  continuation 
of  comprehensive  last  sale  reporting  in  OTC 
'reported'  stocks  that  become  listed  or  admitted  to 
UTP." 


and  should  compel  the  self-regulatory 
organizations  to  .  .  .  include  them  as 
'eligible  securities'  for  purposes  of  the 
CTA  Plan." 

Because  the  NASD  believed  that 
exchange  specialists  should  only  be 
permitted  to  trade  NASDAQ  stocks  by 
becoming  registered  as  NASDAQ 
market  makers  rather  than  through  UTP. 
the  NASD  recommended  the  use  of 
NASDAQ  facilities  to  consolidate 
reporting.  In  this  regard,  the  NASD 
stated  that— 

[slince  all  quotation  and  last  sale 
information  can  be  centrally  entered  diroagh 
current  quotation  vending  facilitie*  and 
systems,  there  is  no  sliould  economic  or 
regulatory  basis  for  requiring  the  utilizatioa 
of  a  new  or  different  quotation  or  trade 
reporting  system  where  it  cannot  be  shown 
that  any  improvement  in  the  integrity  of 
quote  collection  and  proceMing  can  be 
derived  from  another  system. 

The  NASD  further  stated  that  this 
approach  would  assume  that  "all 
information  on  over-the-counter 
securities  would  remain  centrally 
available  in  national  newspapers  for 
public  investor  review  and  for 
regulatory  purposes." 

C.  Off-Board  Trading  Restrictions 
Comments  *• 

All  who  discussed  the  issue  agreed 
that  Section  12(f)(2)  requires  that  off- 
board  trading  restrictions  not  apply  to 
OTC  securities  upon  which  UTP  was 
granted.  They  contended  that  this  result 
was  compelled  by  the  provision  in 
Section  12(0(2)  expressly  prohibiting  the 
extension  of  UTP  on  an  OTC  security  "if 
any  rule  of  the  national  securities 
exchange  .  .  .  would  unreasonably 
impair  the  ability  of  any  dealer  to  solicit 
or  effect  transactions  in  such  security 
for  his  own  account,  or  would 
unreasonably  restrict  competition 
among  dealers  in  such  seciuity  or 
between  such  dealers  acting  in  the 
capacity  of  market  makers  who  are 
specialists  and  such  dealers  who  are  not 
specialists."  Exchange  and  OTC 
commentators  were  divided,  however, 
on  whether  off-board  trading  restrictions 
should  be  removed  more  generally  as  a 
precondition  to  granting  UTP  on  any 
OTC  securities. 

The  NYSE.  MUton  Cohen,  the  MSE. 
the  PSE,  the  Amex.  the  Phlx.  and  the 
ABA  acknowledged  that  Section  12(f) 
requires  the  removal  of  off-board  trading 
restrictions  on  OTC  securities  upon 
which  UTP  is  granted,  but  argued 


**  See  supra  note  14  for  a  discussion  of  exchange 
off-board  trading  restriction*. 


38644 


Federal  Register  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1965  /  Rules  and  Regulations 


against  lifting  such  restrictions  any 
further.** 

The  MSE  believed  that  one  of  the 
Commission's  responsibilities  in 
fostering  the  development  of  the 
national  market  system  is  to  "balance 
competitive  opportunities  against  the 
need  for  facilities  and  regulations  that 
will  'centralize'  trading,"  and  that 
"granting  unlisted  trading  and  removing 
off-board  trading  restrictions  are  not 
synunentrical  regulatory  initiatives." 
The  MSE  stated  that  the  OTC  market  is 
a  competitive  market,  but  fragmented 
because  it  does  not  provide  "limit  order 
protection,  prohibit  sell-throughs  or 
restrict  internalization."  The  MSE 
conceded  that  removal  of  off-board 
trading  restrictions  would  increase 
competition  in  listed  securities,  but 
argued  that,  in  the  absence  of  new 
"linkage"  facilities  and  anti-inter- 
nalization  rules,  this  removal  would 
fragment  the  market  in  these  securities 
and  thereby  reduce  the  level  of  investor 
protection  in  listed  securities.  On  the 
other  hand,  the  MSE  believed  that 
granting  UTP  in  OTC  stocks  "could 
enhance  competition  at  no  regulatory 
cost,  i.e.,  there  would  be  no  increase  in 
fragmentation  and  therefore  no  decrease 
in  investor  protection." 

In  contrast,  most  commentators 
representing  OTC  market  makers  urged 
the  rescission  of  the  off-board  trading 
restrictions  of  all  exchanges,  regardless 
of  whether  they  sought  UTP  on  OTC 
securities,  as  a  precondition  to  granting 
any  exchange  UTP  in  OTC  securities. 
Specifically,  the  NASD  argued  that— 

Congress  has  explicitly  stated  that  until 
substantial  progress  has  been  made  toward  a 
National  Market  System  in  which  o// market 
makers  and  brokers  are  free  to  deal  with 
each  other  without  the  application  of  off- 
board  restrictions,  competition  might  well 

decrease The  Commission  is.  therefore, 

explicitly  precluded  from  granting  UTP  in 
over-the-counter  stocks  unless  all  restrictions 
by  all  exchanges  are  lifted.  (Emphasis  in 
original.] 

Moreover,  the  NASD  stated  that  the 
grant  of  UTP  to  less  than  all  exchanges, 
"in  the  absence  of  rescission  by  the  New 
York  Stock  Exchange  of  its  off-board 
trading  restrictions,  will  result  in  the 
grant  of  a  competitive  franchise  to  those 
exchanges  whose  applications  are 
granted  and  the  denial  of  a  comparable 
competitive  opportunity  to  over-the- 
counter  firms  which  are  also  members  of 


the  NYSE."  ♦•  The  NASD  argued  that  this 
would  result  in  unequal  regulation  of 
exchange  specialists  and  OTC  market 
makers  because  regional  exchanges  that 
obtained  UTP  would  have  the 
competitive  advantage  of  being  able  to 
trade  OTC  sectirities,  in  addition  to  most 
exchange  issues,  while  the  majority  of 
OTC  market  makers  would  be 
prohibited  from  ti-ading  in  non-Rule  19c- 
3  securities. 

The  NASD  also  urged  the  abolition  of 
exchange  delisting  standards,  such  as 
NYSE  Rule  500. «  which  it  believes  to 
"operate  to  prevent  movement  of  a 
security  to  the  over-the-counter  market", 
as  a  precondition  to  granting  UTP  in 
imlisted  securities.  ITie  NASD  viewed 
off-board  trading  restrictions  and 
restinctive  exchange  delisting  standards 
as  economic  barriers  aimed  at 
preserving  specialists'  and  the 
exchanges'  trading  and  listing  revenues. 
The  NASD  and  the  National 
Organization  of  Investment 
Professionals  ("NOIP")"  indicated  that 
exchange  market  makers  already  trade 
NASDAQ  stocks  by  becoming  registered 
as  NASDAQ  market  markers,  and  that 
this  method  of  exchange-trading  of  OTC 
stocks  was  more  pro-competitive  than 
permitting  the  exchange  to  designate 
only  one  specialist  to  ti-ade  a  particular 
OTC  security  (which  presumably  would 
occur  if  exchanges  were  granted  UTP  on 
OTC  securities). 

Finally.  Herzog  stated  that  removal  of 
off-board  trading  restrictions  would 
provide  more  liquidity  to  the  market  for 
listed  securities.  Similariy,  the  National 
Securities  Traders  Association 
("NSTA")«  argued  that  removal  of  off- 
board  ti-ading  restrictions  would  restore 
capital  in  the  listed  market  that  would 
be  diluted  should  exchange  specialists 
use  their  limited  capital  to  trade  OTC 
securities  pursuant  to  UTP. 

D.  Comments  on  Other  Facilities  and 
Procedures 

The  November  Release  also  sought 
comment  on  what  other  facilities  and 
procedures  (e.g.,  linkages,  trade-through 
rules,** short  sale  regulation)  should  be 


in  place  as  a  result  of,  or  precondition 
to,  granting  UTP  in  unlisted  securities. 

Most  proponents  of  UTP  on  OTC 
securities  believed  that  exchange  and 
OTC  market  makers  trading  OTC  stocks 
in  a  UTP  environment  should  be  subject 
to  equal  regulation.  In  this  respect, 
exchange  commentators  generally  were 
in  favor  of  trading  linkages,  trade- 
through  rules  and  a  short  sale  rule***  for 
OTC  stocks  traded  on  an  unlisted 
basis."  In  addition,  the  Phbc  stated  that 
the  NASD  should  provide  limit  order 
protection  to  OTC  stocks  granted  UTP 
comparable  to  exchange  protections. 
Milton  Cohen  also  advocated  a  net 
confirmation  rule"  and  corporate 
governance  standards  for  NMS 
Securities.  The  Amex  stated,  however, 
that  "(notwithstanding  the  critical 
importance  of  achieving  a  consolidated 
reporting  plan,  a  more  even  handed 
regulatory  scheme,  and  a  market  linkage 
facility,  these  initiatives  are  likely  to  be 
the  subject  of  detailed  negotiation. 
Therefore,  we  do  not  believe  that  lifting 
of  the  Commission's  moratorium  should 
be  delayed  pending  their  resolution." 
Similarly,  Justice  stated  that  "any  delay 
in  implementing  unlisted  trading 
privileges  is  a  'cost'  that  should  be 
considered  in  deciding  whether  to  have 
a  comprehensive  set  of  trade-through 
rules  in  place  before  unlisted  trading 
privileges  for  OTC  stocks  are  allowed." 

OTC  commentators  argued  that 
certain  market  structures  should  be 
changed  if  UTP  is  granted  on  OTC 
securities.  NOIP  argued  that  trading 
OTC  stocks  through  the  ITS/CAES 
linkage  "would  not  provide  an  adequate 
facility  for  the  bulk  of  NASDAQ 
ti-ading"  and  "the  imposition  of  the 
cumbersome  ITS  'trade-through' 


"The  NYSE  argued  that  the  Commission  has 
historically  limited  the  question  of  the  removal  of 
off-board  trading  restrictions  to  the  stocks  upon 
which  UTP  was  requested  and  that  Rule  19c-3 
already  delineates  the  Commission's  regulatory 
determination  of  the  category  of  stocks  for  which 
■off  bo4>rd  trading  restrictions  are  not  to  apply. 


**  See  also  Letter  from  Peter  B.  Madoff.  to  John 
Wheeler,  Secretary.  SEC  dated  January  31, 1985. 

"NYSE  Rule  500  provides  that  the  NYSE  will  not 
approve  an  issuer  application  for  delisting  unless 
the  proposed  withdrawal  is  approved  at  a  meeting 
by  the  security  holders  of  two  thirds  of  the 
company's  outstanding  securities  and  is  not 
objected  to  by  10%  of  the  individual  shareholders. 

"See  Letter  from  Aimee  E  Cirard.  Chairman. 
NOIP.  to  John  P.  Wheeler,  Secretary,  SEC.  dated 
April  2a  1985. 

"See  Utter  from  Morton  N.  Weiss,  President, 
NSTA,  to  Shirely  E.  Hollis.  Acting  Secretary,  SEC, 
dated  January  28. 1985. 

'  A  "trade-through"  occurs  when  an  execution 
occurs  in  one  market  at  a  price  inferior  to  a 


quotation  displayed  in  another  market.  The  FTS 
participants  have  enacted  rules  remedying  trade- 
throughs  in  stocks  subject  to  ITS  trading.  See 
Securities  Exchange  Act  Release  No.  17704  (April  9, 
1981).  46  FR  22520  (exchange  trade-through  rules): 
Securities  Exchange  Act  Release  No.  19249 
(November  17. 1982),  47  FR  53552  (NASD  trade- 
through  rules). 

"The  Amex  argued  that  exchanges  should  be 
exempt  from  the  short  sale  rule  with  respect  to  OTC 
slocks  traded  on  an  unlisted  basis  until  OTC  market 
makers  are  made  subject  to  the  rule. 

*'  Justice  urged  that  the  costs  and  benefits  of 
these  rules  and  facilities  be  closely  studied  before 
being  implemented. 

"The  Amex  also  advocated  that  "OTC  market 
makers  should  be  required  to  conform  their 
confirmation  disclosure  procedures  to  those  of  the 
listed  market."  In  a  separate  release,  the 
Commission  has  solicited  comment  on  whether  a 
confirmation  disclosure  requirement  of  this  nature 
should  be  required  for  transactions  in  NMS 
Securities.  See  Securities  Exchange  Act  Release  No 
21708  (February  4,  1985).  50  FR  5766.  The 
Commission  approved  this  proposal.  See  Securities 
Exchange  Act  Release  No.  22397  (September  11, 
1985). 
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complaint  resolution  procedure  would 
seriously  disrupt  today's  NASDAQ 
marketplace."  Madoff  also  stated  that 
the  OTC  market  does  not  have  equal 
access  to  the  exchange  market  via  the 
ITS/CAES  interface  because  "CAES 
markets  in  ITS  are  firm  and 
automatically  executed  for  the 
displayed  size  shown"  while  ITS 
exchange  participants  "may  accept  or 
reject  commitments  after  reviewing 
them."  « 

IV.  Discussion 

Section  llA  of  the  Act  mandates  the 
establishment  of  a  national  market 
system  and  cites  one  objective  of  that 
system  to  be  "fair  competition    .  .  . 
between  exchange  markets  and  markets 
other  than  exchange  markets."** 
Moreover,  speciHc  provisions  of  the  Act 
empower  the  Commission  to  facilitate 
concurrent  exchange  and  OTC 
competition  in  listed  and  unlisted 
securities."  With  respect  to  unlisted 
securities,  section  12(f)  of  the  Act 
authorizes  the  Commission  to  grant 
exchanges  the  privilege  of  trading  OTC 
securities  on  an  unlisted  basis  if  certain 
conditions  are  met;  however,  the 
Commission  has  generally  deferred 
granting  UTP  on  these  stocks  pending 
progress  on  the  national  market 
system.** 

A.  Section  12(f)(2) 

Section  12(f)(2)  of  the  Act  requires 
that  the  Commission,  prior  to  granting 
UTP  for  any  security,  must  find  that  the 
grant  is  consistent  with  the  maintenance 
of  fair  and  orderly  markets  and  the 
protection  of  investors.  Before  granting  a 
UTP  application  in  an  OTC  stock,  the 
Commission  must  also  consider,  among 
other  matters,  the  "public  trading 
activity  in  such  security,  the  character  of 
such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  securities,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system."*' 


"In  contrast,  the  Amex  believed  that  it  was 
unfair  that  "third  market  makers  now  may  choose 
whether  to  participate  in  the  linkage,  where  a 
choice  to  participate  means  being  subject  to  ITS 
rules."  The  Amex  also  stated  that  because  "the 
OTC  market  itself  is  not  linked — since  third  market 
makers  have  no  linked  means  of  dealing  with  one 
another,  linkage  with  exchange  markets  is  even 
more  difficult  to  achieve." 

"Section  11  A(a)(l)(C)(ii). 

"See  supra  note  16  for  a  description  of 
Commission  action  in  this  area  with  respect  to 
fostering  competition  for  listed  securities. 

"  fti/  see  PR!  exception,  supra  note  8. 

"The  Commission  must  also  consider  the 
existence  nf  off-board  trading  restrictions.  See 
supra  note  7. 


After  considering  the  comments, 
developments  in  the  market,  and 
progress  made  on  the  national  market 
system  to  date,  the  Commission  beheves 
that  it  is  now^  appropriate  to  commence 
exercising  its  section  12(f)  authority  to 
grant  UTP  on  NMS  Securities  on  a 
limited  basis.  The  Commission  believes 
that  the  increased  competition  resulting 
from  OTC/UTP  can  result  in  significant 
benefits  to  the  market  and  public 
investors  generally.  Initially,  the 
Commission  acknowledges  the  current 
limitations  on  fully  effective  intermarket 
competition  resulting  from  present  order 
routing  procedures,  the  ability  of 
integrated  OTC  market  makers  to 
internalize  customer  order  flow  in  NMS 
Securities,  and  the  absence  of  a 
complete  and  efficient  linkage  system 
between  the  listed  and  OTC  markets. 
Nevertheless,  the  Commission 
anticipates  that  exchanges  trading 
OTC/UTP  securities  will  be  able  to 
compete  at  least  in  the  manner  that 
regional  exchanges  presently  compete 
with  the  primary  exchanges.  For 
example,  the  Commission  would  expect 
that  the  exchanges  would  be  able  to 
employ  their  existing  small  order 
execution  systems  in  competition  with 
SOES  and  other  OTC  market  maker 
systems.  Similarly,  brokers  and 
specialists  on  the  exchanges  can  be 
expected  to  offer  their  services  in 
putting  together  and  executing  block 
transactions  in  OTC/UTP  securities. 
Finally,  the  exchanges  will  provide 
auction  market  alternatives  for  persons 
wishing  to  trade  in  OTC/UTP  securities, 
including  a  repository  for  limit  orders.  In 
this  connection,  some  exchange 
specialists  may  offer  public  limit  orders 
protection  against  inferior  executions 
occurring  in  other  markets  (similar  to 
the  primary  market  protection  offered 
by  regional  specialists  in  listed  stocks), 
a  service  not  generally  available  for 
OTC  stocks. 

In  addition  to  the  significant  potential 
benefits  which  may  be  obtained,  the 
Commission  finds  that  the  grant  of 
OTC/UTP  for  NMS  Securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets,  the  protection  of 
investors,  and  the  standards  of  section 
12(f)(2).  These  standards  are: 

1.  Public  Trading  Activity  and  Character 
of  Trading 

In  order  to  ensure  that  the  grant  of 
UTP  for  OTC  securities  will  not 
adversely  affect  the  markets  for  OTC/ 
UTP  securities,  the  Commission  has 
carefully  examined  the  public  trading 
activity  and  character  of  such  trading 
for  NMS  Securities.  The  Commission 
believes  that  the  prudent  approach  is  to 


grant  UTP  initially  on  only  a  limited 
number  of  NMS  Securities.  The 
Commission  foresees  the  same  benefits 
deriving  from  the  grant  of  UTP  on  all 
NMS  Securities  regardless  of  whether 
they  were  designated  pursuant  to  the 
Tier  1  or  2  criteria  of  the  NMS  Securities 
Rule.  Congress  clearly  anticipated  that 
actively  traded  securities,  such  as  NMS 
Securities,  would  most  benefit  horn  the 
increased  competition  associated  with  a 
national  market  system.** 

2.  Impact  of  OTC/UPT  on  Existing 
Markets 

The  NASD  has  argued  that  OTC/UTP 
could  eliminate  or  reduce  OTC  market 
making  activity  and  thus  reduce 
competition,  citing  the  example  of  the 
drop  in  OTC  trading  of  securities  that 
have  moved  from  the  OTC  market  to  list 
on  an  exchange.  The  NASD  and  other 
commentators  also  argued  that 
permitting  exchanges  to  trade  OTC 
securities  will  increase  maricet 
fragmentation  and  investor  confusion. 

The  legislative  history  of  the  1975 
Amendments  makes  clear  that  insuring 
any  market's  existing  share  of  trading 
volume  is  not  a  relevant  factor  in 
determining  whether  to  grant  UTP.** 
Rather,  the  Commission  must  determine 
whether  the  grant  of  UTP  for  an  OTC 
security  will  adversely  affect  the  quality 
of  the  market  for  that  security.  The 
Commission  does  not  believe  that  the 
grant  of  OTC/UTP  will  have  a  major 
structural  effect  on  the  OTC  market. 
NMS  stocks  are  presently  traded  by  an 
average  of  9.75  market  makers.  Thus,  by 
its  very  nature  the  trading  in  NMS 
Securities  is  already  dispersed  and 
heavily  dependent  upon  the  availability 
of  quotation  and  transaction  information 
and  market  maker  competition  to  ensure 
market  efficiency.* The  addition  of  one 
or  more  exchange  markets  should 
increase  market  competition  without 
substantially  changing  the  structural 
trading  environment  for  NMS  Securities. 

The  Commission  also  does  not  believe 
that  the  trading  experience  with  OTC 


"See  Senate  Report,  supra  note  6  at  7. 

**  A  major  purpose  of  the  1975  Amendments  was 
to  foster  greater  competition  among  and  between 
the  elements  of  the  nation's  securities  markets.  Tbe 
Senate  Report  stated  that  a  prime  objective  of  the 
Amendments  was  to  "enhance  competition  and  to 
allow  economic  forces,  interacting  within  a  fair 
regulatory  Tield.  to  arrive  at  appropriate  variation* 
in  practices  and  services."  Accordingly.  CongrcM 
desired  that  competition  determine  who  receives 
order  flow.  Senate  Report,  supra  note  6  at  8. 

"While  the  multiple  dealer  nature  of  the  OTC 
market  results  in  some  fragmentation.  Gordon  S. 
Macklin,  the  President  of  the  NASD,  cites  the  OTC 
market's  key  virtue  as  being  "the  liquidity  that 
comes  from  multi-market  makers,  and  the 
sponsorship  function"  NASDAQ— A  Eurrr  loney 
Survey.  March  1965.  p.  11. 
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securities  traded  on  a  UTP  basis 
necessarily  will  be  the  same  as  the 
experience  with  securities  that  become 
listed  on  an  exchange.  While  the 
Commission  acknowledges  the  effect 
that  order  routing  decisions  had  on  the 
ability  of  OTC  market  makers  to 
compete  in  Rule  19c-3  securities,  the 
Commission  believes  that  it  is  less  likely 
that  firms  will  choose  to  cease  their 
market  making  activities  and  route  all 
orders  to  an  exchange  floor  absent  an 
issuer  listing  decision.  In  this  regard,  the 
Commission  notes  that,  for  the  small 
number  of  securities  for  which  the 
exchanges  previously  have  been  granted 
OTC/UTP  pursuant  to  the  PRI 
exception,  the  exchanges  have  received 
a  smaller  portioii  of  the  order  flow  over 
time.*'  Moreover,  in  each  of  these  cases 
the  exchanges  had  pre-established 
markets  in  the  securities  prior  to  the 
grant  of  OTCAnT  (as  a  result  of  the 
securities'  previous  listing  on  the 
exchange)." 

Particularly  to  the  extent  UTP  on  OTC 
securities  is  sought  by  the  regional 
securities  exchanges.**  the  Commission 
views  the  principal  effect  of  granting 
OTC/UTP  to  be  the  addition  of  one  or 
more  new  market  makers  in  an  existing 
multiple  market  maker  environment. 

The  Commission  recognizes  the 
absence  of  extensive  empirical 
experience  with  respect  to  the  effects  of 
granting  UTP  on  OTC  securities;  in 
particular,  there  has  not  been  any 
experience  with  UTP  on  OTC  stocks  by 
a  primary  exchange.  For  this  reason,  as 
well  as  to  ensure  that  concurrent 
exchange  and  OTC  trading  in  NMS 
Securities  occurs  in  a  manner  consistent 
with  the  goals  of  the  developing  NMS.** 
the  Commission  intends  to  exercise  the 
same  degree  of  caution  in  granting 
OTCAJTP  as  it  has  exercised  in 
implementing  last  sale  reporting  In  the 
OTC  market  and  move  forward  on  an 
incremental  basis. 


"  For  example,  PRI  was  traded  by  the  PSE  on  an 
OTC/ITT  basis  from  June  23. 1977  until  the  security 
was  listed  on  the  NYSE  on  December  5, 1983.  In 
1979.  the  PSE  traded  740200  shares  of  PRI  and  the 
OTC  market  traded  803,800  shares.  In  1980,  the  PSE 
traded  694.100  shares  and  the  OTC  market  1.7 
million  shares;  in  13S1.  the  PSE  traded  509.200 
shares  ind  the  OTC  market  IS  milfion  shares;  and 
in  1982,  the  PSE  traded  286.400  shares  and  the  OTC 
market  traded  830.700  shares. 

"It  would  abo  be  entirely  consistent  with  the 
Act's  objective  of  increased  coometition  for  an 
exchange  to  receive  substantial  order  flow  in  an 
NMS  Security  as  a  result  of  its  superior  quotatioiu, 
depth,  or  execution  services. 

"As  noted  at  the  outset,  to  dale,  only  the  MSE, 
BSE  and  CSE  have  filed  applications  for  OTC/UTP. 
although  the  PSE  and  PhU,  as  well  as  one  primary 
exchange — the  Amex — have  submitted  comments 
supporting  extending  exchangvv  OTC/UTP. 

"See  Section  IV  A.  3.  i.tfra 


As  an  initial  step  in  the  phase-in  of 
OTC/UTP,  the  Commission  intends  to 
grant  each  applicant  exchange  UTP  on 
up  to  25  NMS  Securities  chosen  by  the 
exchange. •»  The  limitation  to  25 
securities  both  will  permit  an  orderly, 
controlled  phase-in  of  OTC/UTP  and 
will  allow  the  Commission  and  self- 
regulatory  organizations  to  monitor  the 
effects  of  UTP  on  the  subject  securibes. 
No  later  than  a  year  following  the 
commencement  of  OTC/UTP  trading, 
the  Commission's  staff  «vill  review  and 
report  to  the  Commission  the  impact  of 
exchange  trading  of  NMS  Securities. 

The  Commission  believes  it  is 
preferable  to  allow  the  exchanges  to 
select  which  25  NMS  Securities  on 
which  to  have  UTP,  rather  than 
specifying  a  list  of  25  eligible  securities. 
This  affords  Ae  exchanges  the 
flexibility  to  experiment  and  to  make 
selections  that  they  believe  will 
maximize  their  competitive  position 
within  the  initial  phase  of  OTC/UTP 
trading.  If  in  the  future  the  Commission's 
monitoring  program  finds  that  UTP  has 
resulted  in  effects  consistent  with  the 
section  12(f)  standards,  and  subject  to 
the  conditions  described  below,  the 
Commission  believes  it  will  be 
appropriate  to  grant  requesting 
exchanges  UTP  on  additional  NMS 
Securities. 

The  Commission  recognizes  the 
concern  expressed  by  Planters  National 
Bank  and  the  NAOTC  that  UTP  might 
reduce  the  ability  of  an  issuer  to  ensure 
the  quality  of  the  trading  market  for  its 
securities.  For  the  reasons  described 
above,  however,  the  Commission  has 
determined  that  UTP  should  enhance 
the  quality  of  the  maricets  for  OTC 
securities.  The  Commission  also  notes 
that  the  Securities  Industry  Study, *• 
which  immediately  preceded  the  1975 
Amendments,  took  an  unequivocal 
position  on  this  matter  by  stating  that 
"(t]he  proposition  that  the  issuer  of  a 
security  has  a  right  to  limit  the  markets 
in  which  investors  can  trade  its 
securities  finds  no  support  either  in  past 
practices  in  the  securities  markets  or  in 
Congressional  or-SEC  policy."  The 
Study  further  stated  that  restricting 
trading  to  a  single  market  is  not  a 
prerogative  of  corporate  management. 
which  has  no  legitimate  interest  in 
restricting  the  trading  opportunities  of 


"  Accordingly,  the  Cooimissioii  requests  the  MSE 
and  CSE  to  consider  which  NMS  Securities  they 
desire  to  trade,  if  any,  and  submit  new  application* 
which  supersede  their  earlier  applications  for  UTP 
on  various  NMS  Securities. 

•"Senate  Subcomm.  on  Banking.  Housing  S  Urb. 
Affs,  Secorities  Industry  Study.  S.  Doc.  No.  13. 93rd 
Cong..  1st  Sess.  120  (1973)  (-Securities  bidustiy 
Study"). 


investors  who  have  acquired  a 
company's  shares."*' The  Senate  Report 
stated  that 

in  the  context  of  a  national  market  system, 
there  is  little  or  no  jiistification  for  an  issuer 
to  deprive  securities  holders  of  the 
advantages  of  exchange  ti^ding.  The 
protections  inherent  in  exchange-type  trading 
should  be  afforded  to  investors  in  all 
sectirities  with  suitable  trading 
characteristics  and  should  not  be  dependent 
upon  the  decision  of  coiporate  managenteni 
to  list." 

Accordingly,  the  Commission  does  not 
believe  that  exchanges  should  be  denied 
UTP  in  OTC  securities  simply  because 
issuers  of  those  securities  have  not 
themselves  sought  exchange  listing. •• 
The  Commission,  of  course,  will 
consider  an  issuer's  unique  and 
particularized  arguments  regarding  why 
OTC/UTP  should  not  be  granted  on  that 
issuer's  security. 

3.  Desirability  of  Removing  Impediments 
to  and  the  Progress  That  has  Been  Made 
Toward  the  Development  of  an  NMS 

The  Commission  believes  that 
sufficient  progress  has  been  made  on  the 
NMS  to  justify  the  grant  of  OTC/UTP  on 
at  least  a  limited  number  of  NMS 
Securities.  Indeed,  the  Commission 
believes  that  granting  UTP  on  NMS 
Securities  at  this  time  is  a  significant 
developmental  step  in  the  NMS. 

The  Senate  Report,  citing  the 
Securities  Industry  Study,  concluded 
that  "the  ability  of  individual  firms  as 
well  as  the  various  exchange  and  over- 
the-counter  markets  to  compete  with 
one  another  will  be  a  critical  element  in 
the  successful  functioning  of  the 
national  market  system."™ 

The  Commission  also  believes  that  the 
matters,  referred  to  in  the  NMS 
Securities  Release  as  key  to  a  decision 
in  this  area,  have  now  been  adequately 
evaluated.  Those  matters  were  "(1)  the 
effects  of  transaction  reporting  on  NMS 
Securities;  (2)  the  effects  of  an 


"See  a/so  Ludlow  Corp.  v.  SEC.  804  F.2d  704 
(D.C.  Cir.  1979)  (Court  upheld  Commission's 
decision  to  grant  UTP  in  a  listed  stock  over  the 
issuer's  objection). 

"Senate  Report.  $upro  note  8.  at  19. 

"The  Commission  recognizes  that  an  issuer  may 
have  a  greater  interest  than  other  members  of  the 
public  concerning  the  effects  of  UTP  on  its  stock.  In 
reco!?nition  of  this,  section  12(f)(4)  of  the  Act 
provides  that  an  issuer,  or  any  other  person  with  a 
bona  fide  interest,  can  petition  fl»e  Commission  to 
suspend  or  terminate  UTP. 

'"Senate  Report,  supra  note  8,  at  13.  The  U.S. 
Court  of  Appeals  for  the  District  of  Cohimbia  noted 
that  competition  among  markets  is  an  objective  of  a 
national  market  system,  and  explained  that  unlisted 
trading,  in  turn,  "is  an  indispensable  part  of 
Congress'  plan  that  securities  markets  compete  with 
another."  Ludlow  Corp.  v.  SfXX  supra  note  67.  at 
709. 
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automated  interface  between  the 
enhanced  NASDAQ  facilities  and  the 
ITS:  and  (3)  the  effects  of  trading 
exchange-traded  securities  in  an 
environment  free  of  off-board  trading 
restrictions."" 

a.  Transaction  reporting  ofNMS 
Securities.  The  Commission  has 
consistently  indicated  that  timely  and 
accurate  consolidated  trade  reporting  is 
critical  to  support  concurrent  OTC  and 
exchange  trading  of  the  same 
securities."  Without  such  reporting  the 
proliferation  of  markets  could  impair 
pricing  efficiency  and  create  investor 
confusion.  For  this  reason,  the 
Commission  determined  that  the 
experience  with  trade  reporting  in  NMS 
stocks  should  be  evaluated  prior  to  any 
change  in  policy  regarding  OTC/UTP. 

The  Commission  continues  to  believe 
that  trade  reporting  for  NMS  Securities 
enhances  pricing  efficiency  and 
opportunities  for  improved  execution  of 
customer  orders.  Moreover, 
comprehensive  monitoring  of  OTC 
trading  indicates  that  last  sale  reporting 
has  not  had  an  adverse  effect  on  the 
nr.-arkets  for  NMS  Securities." 

The  vast  majority  of  issuers  whose 
securities  are  eligible  for  NMS 
designation  pursuant  to  the  Tier  2 
criteria  have  elected  such  designation 
for  their  securities.  In  addition,  OTC 
market  makers,  who  historically  have 
had  serious  reservations  about  last  sale 
reporting,  widely  believe  that  last  sale 
reporting  in  the  OTC  market  is 
beneficial  and  should  be  extended.^* 
The  benefits  of  NMS  Securities  last  sale 
reporting  have  thus  been  achieved 
without  any  negative  impact  on  the 
liquidity  of  the  OTC  market."  Finally, 


"  NMS  Securities  Release,  supra  note  11. 46  FR  at 
14004. 

"For  example,  the  Commission  permitted  only 
reported  securities  to  be  Rule  19c-3  securities. 
Indeed,  the  existence  of  last  sale  reporting  for  PRI 
stock  was  a  major  factor  leading  to  the 
Commission's  granting  OTC/UTP  in  PRI.  The 
Commission  stated  that  such  reporting  "should 
militate  against  market  fragmentation  or  the 
development  of  hidden  markets  in  PRI  common 
slock." 

"For  a  discussion  of  the  NASD's  monitoring  of 
Tier  1  securities  and  initial  Tier  2  securities,  see 
NASDAQ  News.  Vol.  &  No.  1.  May  1983  at  1. 

''The  NMS  Securities  Amendments  Release 
noted  that  the  NASD  and  the  "vast  majority  of  OTC 
market  participants  fully  supported  the  proposed 
amendments  to  the  Rule"  and  "felt  that  last  sale 
reporting  has  benefited  securities  already 
designated  and  that  Tier  2  should  be  extended  to 
National  List  slocks."  NMS  Securities  Amendments 
Release,  supra  note  1.  SO  FR  at  732. 

"  As  discussed  below,  the  Commission  has 
determined  that  consolidated  reporting  should  be  a 
precondition  to  granting  OTC/UTP.  See  discussion 
accompanying  notes  61  and  88,  infra. 


the  Commission  does  not  believe  that 
extension  of  UTP  in  NMS  Securities  to 
exchanges  will  have  any  adverse  impact 
on  the  quality  of  transaction  reporting  in 
those  securities,  so  long  as  exchange 
and  OTC  transactions  in  the  subject 
securities  are  reported  in  a  consolidated 
system,  as  discussed  in  Section  IV.  C, 
infra. 

h.  Effects  of  the  ITS/CAES  interface 
and  experience  with  Rule  19c-3  trading. 
Section  llA(a){l)(D)  of  the  Act  "  cites 
as  an  objective  of  the  NMS  the  linking  of 
"all  markets  for  qualified  securities 
through  communication  and  data 
processing  facilities."  The  Commission 
noted  in  the  Rule  19c-3  Monitoring 
Report  that  an  impediment  to  effective 
OTC  trading  in  Rule  19c-3  securities 
was  the  lack  of  a  trading  linkage 
between  the  OTC  and  exchange 
markets.  Accordingly,  on  April  21, 1981, 
the  Commission  directed  the 
establishment  of  an  automated  interface 
between  ITS  and  CAES."In  mandating 
the  lii}kage,  the  Commission  reaffirmed 
its  finding  that  it  had  not  identified  any 
adverse  effects  of  Rule  19c-3  trading. 
After  further  Commission  action  to 
effect  changes  in  the  plan  governing 
operation  of  the  ITS  to  allow  for 
implementation  of  the  linkage,^*  the 
linkage  became  operational  on  May  27, 
1982.  Today  all  Rule  19c-3  securities  are 
eligible  to  be  traded  through  the  linkage. 
Currently,  there  are  over  900  Rule  19c-3 
securities. 

While  linkage  trading  and  overall 
OTC  trading  in  Rule  19c-3  securities  has 
been  modest,  the  Commission  has  had 
an  opportunity  to  see  that  concurrent 
OTC  and  exchange  trading  is  feasible. 
While,  as  commentators  indicated, 
regional  exchanges  have  not  been  able 
to  attract  substantial  order  flow  through 
ITS.  ITS  does  permit  more  efficient  lay- 
offs by  market  makers  of  order 
-imbalances  and  reduces  the  number  of 
trade-throughs.  Moreover,  the  OTC 
market  has  had  the  opportunity  to  adjust 
to  the  presence  of  a  trade-through  rule. 

The  Commission  believes  that  the 
experience  with  OTC  and  exchange 
trading  of  listed  stocks  indicates  that  an 
operational  linkage  exists  which  could  . 
be  used  for  concurrent  trading  of  OTC 
stocks  pursuant  to  UTP.  Although  the 
Commission  is  not  conditioning  the 
grant  of  OTC/UTP  on  the  requirement 
that  OTC/UTP  stocks  be  traded  through 
a  computerized  linkage  system,"  the 


Commission  notes  that  these  securities 
would  become  Rule  19c-3  securities  and 
thus  candidates  for  inclusion  in  the  ITS/ 
CAES  interface. 

B.  Off-Board  Trading  Restrictions 

A  basic  condition  for  granting  UTP  on 
NMS  Securities  is  that  exchange  off- 
board  trading  restrictions  not  limit 
competition  in  the  subject  seciuities.  In 
this  regard,  the  Commission  recognizes 
that  exchange  off-board  trading 
restrictions  will  not  apply  to  these 
securities  because  of  the  operation  of 
Rule  19C-3;  that  is,  any  NMS  Security 
that  is  granted  UTP  becomes  a  Rule  19c- 
3  security,  and  therefore  is  not  subject  to 
off-board  principal  restrictions. 

The  Commission,  however,  recognizes 
the  broader  relationship  between  OTC/ 
UTP  and  off-board  trading  restrictions. 
Thus,  permitting  exchanges  to  trade  all 
NMS  Securities  pursuant- to  UTP  while 
they  continue  to  restrict  their  members 
from  trading  listed  securities  off-board 
might  have  an  adverse  competitive 
effect  on  OTC  market  makers.  In  light  of 
the  statutory  goal  to  ensure  "fair 
competition"  among  exchange  and  OTC 
maii^ets,  analysis  of  whether  sufficient 
progress  has  occurred  in  the 
development  of  an  NMS  to  support 
OTC/UTP  must  take  into  account  the 
continuing  existence  of  exchange  off- 
board  trading  restrictions. 

The  Commission  notes,  however,  that 
while  the  lifting  of  off-board  trading 
restrictions  and  the  grant  of  OTC/UTP 
are  related,  they  each  involve  separate 
analysis.  Commentators  have  long 
raised  concerns  over  the  fragmentation 
of  centralized  exchange  markets, 
concerns  which  are  not  equally 
applicable  to  the  determination  to  grant 
OTC/UTP.  In  addition.  Rule  19c-3  has 
removed  off-board  trading  restrictions 
for  a  continually  increasing  number  of 
listed  securities.  The  Commission  does 
not  beUeve  that  the  question  of  the 
general  lifting  of  off-board  trading 
restrictions  requires  the  delay  of  the 
initial  grant  of  UTP  on  25  OTC  securities 
per  exchange;  the  Commission, 
however,  is  specifically  reserving  the 
question  of  the  appropriateness  of 
further  lifting  exchange  off-board 
trading  restrictions  imtil  the  Commission 
determines  to  grant  additional  OTC/ 
UTP.'o 


"15U.S.C.  78k-l(a)(l)(D). 

"See  Linkage  Order,  supra  note  17. 

'•See  Securities  Exchange  Act  Release  No.  18713 
(May  9. 1962).  47  FR  20413. 

"  See  discussion  accompanying  notes  89  through 
93.  infra. 


••  The  Commission  will  also  review  separately 
the  present  limitations  the  NYSE  places  on 
companies  wishing  to  delist.  The  Commission  notes, 
however,  that  significant  differences  remain 
between  the  corporate  governance  requirements  of 
the  NYSE  and  NASDAQ  which  may  justify  different 
delisting  criteria. 


Federal  Register  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1985  /  Rules  and  Regulations 


C  Coxisolidated  Quotation  and 
Transaction  Reporting 

In  the  few  instances  that  the 
Commission  has  granted  UTP  on  OTC 
securities.* '  the  Commission  has 
considered  the  existence  of  quotation 
and  last  sale  reporting  in  these 
securities  as  a  major  factor  for  granting 
UTP.  Although  OTC  transaction  and 
quotation  reporting  were  not  effected  on 
a  consolidated  basis  in  these  securities, 
the  Commission  deemed  this  acceptable 
due  to  extremely  limited  nimiber  of  OTC 
securities  affected  by  the  PRl  exception. 
The  Commission,  however,  does  not 
view  the  absence  of  consolidated 
reporting  as  acceptable  for  a  more 
general  grant  of  OTC/UTP. 

The  Commission  believes  that 
consolidated  transaction  and  quotation 
reporting  of  multiple  traded  securities  is 
necessary  to  ensure  market  efficiency 
and  to  avoid  investor  confusion.  Indeed, 
ihe  need  for  a  composite  transaction 
reporting  system  was  identified  as  early 
as  1971  •*  and  the  need  for  such  a 
system  for  quotations  as  eariy  as  1972.*' 
The  Securities  Industry  Study  stated 
that  "[t}he  creation  of  a  central  market 
system  necessarily  envisions  a 
composite  system  for  reporting  current 
quotations,  as  well  as  past  transactions, 
so  that  persons  with  orders  to  be 
executed  can  take  those  orders  to  the 
market  where  the  best  price  is 
available."  •"*  In  mandating  the 
implementation  of  an  NMS,  Congress 
stated  that  "commimications  systems 
designed  to  provide  automated 
dissemination  of  last  sale  and  quotation 
information  with  respect  to  securities 
will  form  the  heart  of  the  national 
market  system"**  and  provided  the 
Commissimi  unequivocal  authority  to 
foster  the  implementation  of  a 
composite  tape  and  quotation  system."* 


••  See  nipro  note  & 

••  See  SBC  Institutional  Investor  Study  Report 
H.R.  Doc.  No.  92-64. 92nd  Cong,  lit  Scm.  {ttn). 

•*  See  SEC  Future  Structure  of  ibe  Securitle* 
Markets.  37  FR  S28S  (February  2. 1972). 

•*  Securities  Industry  Study,  supra  note  96.  at  101. 

••  Senate  Report,  supra  note  6,  at  9. 

••  Prior  to  the  1975  Amendments,  the  primary 
exchanges  and  several  vendors  of  secuntiea* 
information  had  questioned  ihe  ConuniasKm'i 
authority  to  adopt  Rule  17a-lS,  the  conaoiidated 
reporting  rule.  Thereafter  Congress  clarified  the 
Qmimission's  authority  in  1975. 

With  respect  to  quotation  reporting,  the 
Commission  exercised  its  Section  llA  authority  in 
adopting  Rule  llAcl-1. 17  CFR  240.11Acl-l  ("Firm 
Quotation  Rule')  [Securities  Exchange  Act  Release 
No.  14415  (Janoar>'  m.  1978J.  43  FR  4343).  In 
adopting  the  rule,  the  Cominisaion  was  convinced 
that  "tlie  availability  of  firm  quotations  for  reported 
securities,  with  size,  from  all  market  centers,  is  of 
considerable  value  lo  Ihe  markets  generally  and  to 
participaots  in  those  markets  especially  in  Ihe 
context  of  an  evolving  national  market  syslea." 


Accordingly.  Section  llA(a)(l)(C)(iii)  of 
the  Act  cites  as  one  objective  of  an  NMS 
"the  availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  In  light  of  the  importance  of 
consolidated  transaction  and  quotation 
reporting,  the  Commission  beUeves  that 
such  reporting  for  OTC/UTP  securities 
is  essential  to  ensure  fair  competition, 
reduce  fragmentation,  and  facilitate 
regulatory  surveillance  of  concurrent 
exchange  and  OTC  trading  of  OTC/UTP 
securities. 

The  Commission  concurs  with  the 
Amex,  MSE,  and  PSE  that  reporting 
should  be  consolidated  pursuant  to  a 
joint  industry  plan.  The  Commission 
believes  that  the  NASDAQ  system 
(rather  than  the  consolidated  system 
operated  by  the  CTA  for  listed 
securities)  is  the  appropriate  system 
through  which  trade  reporting  should 
occur  for  securities  subject  to  OTC/UTP. 
In  this  regard,  the  NASD  has  made 
significant  investments  in  its  quotation 
and  last  sale  reporting  facilities  for 
consolidating  quotation  and  last  sale 
information  in  NMS  Securities.  The 
Commission  can  identify  no  policy 
reason  to  shift  OTC/UTP  securities  out 
of  NASDAQ,  at  least  until  it  becomes 
clear  that  exchanges  are  attracting  a 
significant  percentage  of  the  trading 
volume  in  those  securities.  The 
Commission  also  believes  that 
NASDAQ.  Inc.  is  qualified  to  serve  as 
the  securities  information  processor  for 
exchange  and  OTC  quotations  and  last 
sale  reports  in  NMS  Securities  granted 
UTP.  similar  to  the  role  the  Securities 
Industry  Automation  Corporation 
("SIAC"}  plays  on  behalf  of  the  CQ 
Association  and  the  CTA  in  processing 
exchange  and  third  maHcet  quotation 
and  last  sale  reports  in  listed 
securities.** 

The  Commission  emphasizes  that  it  is 
the  exchange  itself,  and  not  a  particular 
market  maker  or  specialist  on  an 
exchange,  which  will  be  receiving  the 
grant  of  UTP.  Accordingly,  the 
Commission  expects  that  the 
consohdated  NASDAQ  system  will 
identify  the  quotation  as  that  of  the 
exchange,  and  not  any  particular 
member  at  the  exchange.  In  addition, 
while  the  details  of  such  a  joint  plan 
remain  to  be  determined,  the 
Commission  does  not  believe  that 
exchange  specialists  must  become 
registered  NASDAQ  market  makers 
and,  accordingly,  subject  to  the  panoply 
of  NASDAQ  membership  requirements, 
to  trade  NMJS  Securities  and  have  their 


quotations  and  transaction  reports 
disseminated  through  NASDAQ 
facilities. 

The  CTA  Plan  currently  permits 
seciuities  traded  on  a  UTP  basis  to  be 
"eligible  securities"  if  they  substantially 
meet  NYSE  or  Amex  listing 
requirements,  this  provision  would 
unnecessarily  force  stocks  primarily 
traded  in  the  OTC  market  to  be  reported 
outside  of  NASDAQ  reporting  facilities. 
The  Commission  beUeves  that  the  CTA 
Plan  should  be  amended  or  reinterpreted 
so  that  it  will  not  apply  to  unlisted  OTC 
stocks  traded  by  exchanges.  The 
Commission  also  is  conditioning  OTC/ 
UTP  so  that  such  grant  is  effective  only 
with  respect  to  NMS  Securities  and  is 
withdrawn  if  and  when  an  NMS 
Security  loses  its  status  as  an  NMS 
Security  for  any  reason,  including  its 
becoming  CTA  reported.  •• 

Accordingly,  the  NASD  and  an 
exchange  that  has  submitted  an 
application  for  OTC/UTP,  or  submits  an 
apphcation  within  the  next  30  days,    • 
must  jointly  submit  a  new  plan  for 
reporting  NMS  Securities  that  are  UTP 
securities.  Such  a  plan  must  be 
consistent  with  Rule  llAa3-2,  and  must 
include  provisions  for  fair  voting  rights 
and  revenue  sharing  among  participants. 
The  Commission  expects  the  NASD  and 
participating  exchanges  to  submit  a  plan 
to  the  Commission  by  December  1, 1985 
so  that  UTP  can  be  granted  on  the  initial 
group  of  NMS  Securities  by  January  1, 
1986. 

3.  Market  Access.  Linkages  and  Trade- 
Through  Rules 

The  Commission  believes  that  OTC 
and  exchange  mai4(et  makers  trading  the 
same  NMS  Securities  must  have  access, 
at  a  minimum,  to  one  another's  market 
via  telephone.  Accordingly,  the 
Commission  has  determined  to 
condition  the  grant  of  OTC/UTP  to  an 
exchange  on  the  exchange's  providing 
NASDAQ  market  makers  access  to  the 
exchange  market  in  the  subject 
securities  to  the  same  extent  that 
NASDAQ  market  makers  provide 
access  to  their  OTC  trading  facilities.** 


"  See  OTC/Exchange-Trwled  NK4S  Securities 
Adoption  Release,  supra  note  3. 


"This  result  appears  particularly  disruptive  in 
light  of  the  fact  thai  a  CTA  reported  security  will 
lose  its  CTA  eligibility  if.  among  other  things, 
"during  Ihe  immediately  preceding  twelve-month 
period  less  than  25*  of  the  transuctions  in  thai 
security  .  .  .  have  been  executed  on  national 
securities  exchanges."  Thus  a  security  might  first  be 
forced  off  one  year  later  it  no  substantial  exchange 
tradinf  develops. 

"  Of  course,  such  access  would  tic  limited  (o 
transactions  only  in  securities  for  which  OTC/UTP 
has  t)een  granted,  and  not  all  securities  traded  on 
the  exchange.  See  o/so  OTC/Exchange-Traded  N'MS 
Securities  Adoption  Release,  supra  note  3. 
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In  this  regard,  the  Commission  expects 
that  NASDAQ  market  makers  will 
provide  exchange  members  fair  and 
efficient  access  to  the  OTC  market  if 
the  Commission  becomes  aware  of  any 
limitation  on  such  access,  it  will  take 
prompt  remedial  action. 

The  Commission  does  not  believe  that 
a  more  sophisticated  intermarket  trading 
linkage,  accompanied  by  trade-through 
rules,*"  need  be  in  place  during  the 
initial  stages  of  trading  OTC/UTP 
securities.  The  Commission,  however, 
encourages  the  NASD  and  exchanges  to 
forge  promptly  their  own  initiatives  in 
facilitating  computerized  intermarket 
trading  linkages  and  trade-through  rules 
for  these  securities.  Indeed,  as  many 
commentators  noted,  the  existing  ITS/ 
CAES  interface  might  be  a  cost-effective 
linkage  for  trading  OTC/UTP  securities. 
In  addition  to  industry  initiatives  in  this 
area,  the  Commission,  as  part  of  its 
monitoring  of  the  initial  grant  of  OTC/ 
UTP,  will  be  separately  considering 
whether  linkages  and  trade-through 
rules  should  apply  to  OTC  securities 
and  will  consider  whether  or  not  the 
existence  of  linkages  and  trade-through 
rules  for  this  market  are  necessary  prior 
to  further  grants  of  UTP  on  NMS 
Securities."  During  the  monitoring 
period,  the  Commission  also  will  be 
examining  whether  any  other  facilities 
and  rules  are  necessary  to  ensure  that 
the  competition  among  OTC  and 
exchange  market  makers  is  fair.  In  this 
connection,  the  Commission  notes  that 
the  NASD  and  certain  OTC  market 
makers  have  expressed  concern  that 
their  inability  to  immediately  execute 
against  the  exchange  quotations 
substantially  reduces  the  efficiency  of 
ITS  and  competitively  disadvantages 
CAES  market  makers.*'  The 


•0  Despite  the  abaetioe  of  a  foaaai  Unkage.  the 
CommissioD  would  note  thai  exchange  specialists 
and  OTC  market  makers  are  still  aubject  to 
fidticiafy  obligationt  to  seek  best  execution  for  their 
customers'  orders  and  to  comply  «vitti  the  Finn 
Quotation  Rule.  Aitho«^  that  rule  provides  for 
voluntary  quotatioo  disseaioatioa.  those  who 
disseminate  quotations  are  subiect  to  the  rule's 
mandatory  provisions. 

•'  hi  a  separate  but  related  matter,  the 
Commlsston  has  Issaed  a  releese  soliciting  comment 
on  whether  NMS  Securities  should  be  included  ia 
further  NMS  initiahves  and  tvhether  exchange  listed 
securities  should  be  desi^ated  as  NMS  Securities. 
See  Securities  Exchange  Act  Release  No.  22127 
dune  21. 1985).  SO  FR  28584  TNMS  Concept 
Releaiie"). 

"  The  Commission  rsoognises  the  technical 
difficulties  in  oparaiing  a  liokage  bet%veen  exchanjje 
and  OTC  markets.  For  example,  coordinated 
openings  would  be  difTicult  to  accomplish  due  to  the 
large  namber  of  OTC  market  makers  and  the  fact 
that  most  art  carreniiy  nnlinked  except  for  phone 
access. 


Commission  believes  that  the  relevant 

exchanges  and  the  NASD  should 
consider  providing  an  automatic 
execution  capability  for  all  markets 
trading  in  OTC/UTP  securities.** 

4.  Short  Sale  Regulation 

As  commentators  indicated,  the 
Commission's  short  sale  role.  Rule  10a- 
!,•■*  would  apply  in  its  present  form  to 
both  exchange  and  OTC  markets  once 
NMS  Securities  are  traded  by  exchanges 
on  a  UTP  basis.**  Because  the 
Commission  is  uncertain  of  the  impact 
of  the  short  sale  role  on  NMS  Securities, 
which  historically  have  not  been  subject 
to  the  role,  the  Commission  previously 
has  issued  a  release  seeking  comment 
on  the  general  issue  of  extending  the 
short  sale  role  to  the  OTC  market.**  The 
Commission  today  has  issued  a  release 
proposing  amendments  to  Rule  lOa-1  to 
exempt  exchange  and  OTC  market 
makers  from  short  sale  prohibitions  with 
respect  to  NMS  Securities.*''  If  adopted, 
the  amendments  will  asstire  that  all 
market  participants  are  subject  to  equal 
regulation  and  will  provide  time  for  the 
Commission  to  consider  the  longer- 
range  applicability  of  unifonn  short-sale 
regulation  vtrith  respect  to  NMS 
Securities. 

rV.  Ctmcliision 

In  summary,  the  Commission 
announces  its  policy  to  extend  UTP  to 
applicant  exchanges  in  certain  OTC 
securities  subject  to  the  following  terms 
and  conditions.  First,  each  applicant 
exchange  may  be  granted  UTP  on  up  to 
25  NMS  Securities.  Second,  a  grant  of 
OTC/UTP  is  conditioned  on  the 
Commission  approving  a  plan  agreed 
upon  by  the  NASD  and  applicant 
exchanges  consolidating  (JTC  and 
exchange  quotations  and  transaction 
reports  in  OTC/UTP  securities  through 
NASD  facilities.  Such  a  plan  must  be 
submitted  by  December  1, 1985  so  that  it 
can  be  implemented  by  January  1, 1988. 


*'  The  Commission  will  monitor  the  lespecUve 
market  shares  recetved  by  exchange  and  OTC 
markets  ia  the  initial  group  of  OTC/im*  securities 
and  evalaale  wfaetiwr  aay  ioaippnipriate 
inpedivieats  craale  aa  order  flow  tbversion.  To 
remove  any  inappropriate  iofiediaieiits  found,  the 
Commission  will  consider  whether  any  structural 
changes  slKrald  be  impleaented  each  as  an 
introduction  of  a  neutral  tirdar  rowtiag  system. 

••  17  CTR  2*0.108-1. 

»>  SpecificaUy.  pan«ra|ili  (aMl)  of  the  short  soie 
rule  applies  short  sale  probibitioos  to  any  person 
effecting  "a  short  sale  of  any  security  registered  on. 
or  admitted  to  unlisted  tradirj}!  privileges  on.  a 
nattoaal  sacarities  exchan^.  if  trades  in  such 
•ecurity  are  ceported  pursuant  lo  an  effective 
transaction  reporting  plan." 

**  See  NMS  Concepts  Release,  si^pra  note  91.  SO 
FR  at  28586-87. 

•'  1965  Rule  lOa-1  Proposal  Reslease.  supro  note 


Third,  a  pvnt  of  OTC/UTP  is  buther 
conditioned  on  applicant  exchanges  not 

applying  their  off-board  trading 
restrictions  to  OTC/UTP  securities.**  A 
final  condition  to  a  grant  of  OTC/UTP  is 
that  exchange  and  NASDAQ  market 
makers  provide  comparable  telephonic 
access  to  each  other's  market 

list  of  Subjects  in  17  CFK  Fart  24S 

Reporting  and  recordkeeping 
requirements.  Securities. 

Authority:  Sees. «.  11 A  12(f)  of  the 
Securities  P.xdiange  Act  of  19M  (IS  US£. 
78f,  78k,  781). 

Dated  September  IS,  1985. 

By  the  CommiMioa. 
|ohn  Wheelif. 
Secretary. 

(FR  Doc.  85-22690  Piled  9-23-85:  8:45  am] 
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■DEPARTMENT  OF  THE  TREASURY 
Custonts  S«nrto« 
19  CFR  Part  175 
IT.D.  85-1001 


I  ann  uasMficaiion  o* 
Importad  Conttnuous  Cast 
LieciBion  on  uoimiuc 
Petition 


AGENCY:  Customs  Service,  Treasury. 
.  action:  Decision  concerning  a  domestic 
interested  party  petition. 


R  Customs  has  completed 
review  of  a  petition  filed  by  a  domestic 
interested  party  seekkig  reclassification 
of  certain  imported  continuous  cast-iron 
bars.  Tlie  bars  are  correndy  classified 
under  a  duty-free  tariff  provisitm  for 
cast-iron  articles  which  are  not  alloyed, 
not  malleable,  and  not  spedaily 
provided  for  elsewhere  in  tlie  tariff 
schedules.  The  petitioner  seeks 
reclassification  under  the  dutiable 
provision  for  iron  blooms  and  billets. 
Following  review  of  the  petition, 
consideration  of  die  comments  receivtid 
in  response  to  notice  of  receipt  of  the 
petition,  and  further  study  of  the  matter. 
Customs  has  concluded  that  the  iron 
bars  are  properly  classified  ia  a  dutiable 
provision  for  articles  of  iron  or  sted 
which  are  not  provided  for  speciafly. 
date:  This  document  will  be  efiiective 
with  respect  to  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  30  days  iwm 
the  date  of  publication  in  the  Customs 


**  Off-board  tradii^  reclhctioos  flenerally  wiJI  not 
apply  to  OTC/UTP  securities  because  they  are  Rule 

19C-3  securities. 
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BuJletin._published  on  October  2, 1965. 
Accordingly,  the  change  is  effective 
November  1,  1985. 

FOR  FUfTTMER  INFOf<MATK>N  CONTACT: 
James  C.  Hill,  Classification  &  Value 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229.  (202)  566-8181. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17, 1984,  a  notice  was 
published  in  the  Federal  Regiser  (49  FR 
28884),  advising  the  public  that  Customs 
had  received  a  petition  from  a  domestic 
interested  party  filed  under  section  516. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  requesting  that  imported 
continuous  cast  iron  bars  be  reclassified 
under  item  606.67,  Tariff  Schedules  of 
the  United  States  (TSUS)  (19  U.S.C. 
1202).  the  provision  for  iron  blooms  and 
billets.  Merchandise  classified  under 
this  provision  is  dutiable  at  the  1985 
column  1  rate  of  4.8  percent  ad  valorem. 
Such  merchandise  does  not  qualify 
under  the  Generalized  System  of 
Preferences  (GSP),  a'  program 
established  by  statute  whereby  certain 
specified  merchandise  arriving  from 
certain  named  countries  may  be  entered 
free  of  Customs  duties.  See  19  U.S.C. 
2641-2465  and  §§  10.171-10.178, 
Customs  Regulations  (19  CFR  10.171-10- 
178). 

The  merchandise  consists  of  metal 
products  which  are  circular  and 
rectangular  in  cross  section,  which  meet 
the  dimensional  criteria  for  "blooms  and 
billets"  as  defined  in  Headnote  3(b). 
Subpart  B.  Part  2.  Schedule  6,  TSUS. 
which  are  not  made  of  malleable  iron 
and,  which,  therefore,  do  not  meet  the 
definition  for  steel  in  Headnote  2(g)  of 
that  same  TSUS  subpart.  The 
merchandise  is  described  in  exhibits 
submitted  with  the  petition  as  cast  on 
horizontal  machines  on  which  the  cross- 
sectional  shapes  are  formed  by  a  water 
cooled  graphite  die  mounted  on  the  side 
of  a  holding  crucible.  The  bar  is  drawn 
bom  the  die  by  short  pulls  with 
intermediate  delays.  Static  pressure  is 
exerted  from  the  crucible  bath,  and  after 
the  outer  shell  leaves  the  die  in  solid 
form  it  is  reheated  by  its  internal  molten 
core  thereby  becoming  self-annealed. 
The  resulting  product  is  fine  grained 
with  good  machining  characteristics. 
The  petitioner  questioned  whether  iron 
products  which  are  made  by  a 
continuous  casting  method  and  meet  the 
dimensional  requirements  for  blooms  or 
billets  may  be  properly  regarded  as 
semifinished  articles. 


Analysis  of  Conunent  and  Discussion  of 
Issues 

The  only  submission  received  in 
response  to  the  July  17. 1984.  notice  was 
filed  on  behalf  of  an  importer  of 
continuous  cast  iron  products  from  the 
GSP  qualifying  country.  The  submission, 
which  expressed  oppositon  to  the 
petition,  states  that  continuous  cast  iron 
products  are  not  semifinished,  and, 
therefore,  not  within  the  definition  for 
blooms  and  billets  in  Headnote  3(b). 
Subpart  B.  Part  2,  Schedule  6,  TSUS, 
because  they  emerge  from  the 
continuous  casting  process  in  which 
they  are  formed  without  the  need  for 
further  forming  operations  or  heat 
treatments.  It  is  also  stated  that  the  term 
"semifinished"  as  used  in  the  TSUS 
means  that  further  rolling,  working, 
forging  or  heat  freatments  are  required 
on  semifinished  articles  in  their 
condition  as  imported,  that  this  concept 
of  what  semifinished  meant  at  the  time 
of  enactment  of  the  TSUS  reflected 
trade  practices,  and  that  the  farmers  of 
the  TSUS  intended  to  incorporate  trade 
practices  in  TSUS  definitions. 
Authorities  cited  were  the  Tariff 
Classification  Study,  Explanatory 
Materials.  CLE.  1/64.  Vol.  2,  p.  419,  and 
the  Metallurgical  Dictionary,  by  J.  G. 
Henderson  (1953),  pp.  311  and  313.  Also 
cited  was  the  Explanatory  Notes  to  the 
Brussels  Nomenclature,  Vol.  2,  p.  997 
(1966  ed.). 

We  have  examined  the  cited  sources 
and  have  determined  that  the  concept  of 
what  is  semifinished  under  the  TSUS 
requires  consideration  of  what  must  be 
done  to  merchandise  after  importation. 
It  also  requires  consideration  of  what 
was  done  to  merchandise  before 
importation,  between  the  time  of  casting 
and  the  processing  after  importation 
which  will  produce  the  article  or 
material  in  finished  form.  See  the 
definition  in  Headnote  2(b),  Subpart  A. 
Part  2.  Schedule  6.  in  which  the  TSUS. 
while  not  defining  "semifinished." 
defines  the  similar  term 
"semimanufactured"  in  terms  of 
merchandise  which  has  been  worked 
before  importation.  See  also  United 
States  V.  Kanthal  Corporation,  64  CCPA 
89.  C.A.D.  1188  (1977).  cited  in  the 
submission  opposing  the  petition. 

We  find  that  the  foregoing  authorities 
are  not  only  persuasive  of  the  argument 
that  semifinished  products  only 
encompass  "primary  mill  products" 
which  must  be  subjected  to  further 
processing,  as  stated  in  the  submission 
opposing  the  petition.  They  also  indicate 
that  unworked  castings  are  excluded. 
The  merchandise  in  question  fails  to 
meet  both  considerations  by  its  lack  of 
working  or  treatment  after  the  casting- 


extrusion  forming  process  before  as  well 
as  after  importation. 

The  petitioner  counters  this 
conclusion  by  citing  legal  note  l(ij). 
chapter  72.  of  the  draft  Conversion  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  into  the  Nonmenclature 
Structure  of  the  Harmonized  System  in 
which  "continuous  cast  products  are 
included  under  the  heading  for  "Semi- 
finished products."  This  reference, 
however,  is  to  steel  products,  as  well  as 
iron  products,  and  presupposes  that 
some  of  them  will  undergo  further 
processing  even  though  formed  by 
continuous  casting.  In  this  connection, 
while  The  Making.  Shaping  and 
Treating  of  Steel.  United  States  Steel 
Corporation  (9th  ed.,  1971),  p.  706,  and 
the  Summaries  of  Trade  and  Tariff 
Information,  Schedule  6.  Vol.  4,  p.  78 
(1967).  are  cited  in  the  comment 
opposing  the  petition  for  the  purpose  of 
showing  that  the  continuous  casting  of 
steel  eliminates  the  ingot  and  primary- 
mill  stages  of  production,  that  advantage 
of  continuous  casting  is  only  shown  as  a 
"possibility."  In  any  case,  the 
Harmonized  System  is  not  legislative 
history  for  the  TSUS  nor  otherwise 
recognized  as  a  valid  extrinsic  aid  for 
TSUS  construction. 

The  issue  has  been  raised  as  to  the 
extent  rules  of  construction  relating  to 
the  tariff  classification  of  products 
invented  or  developed  subsequent  to  the 
enactment  of  the  TSUS  may  be 
applicable  in  this  matter.  Tbe  petition 
and  opposing  comment  indicate  the 
continuous  casting  process  was 
developed  subsequent  to  enactment  of 
the  TSUS.  Authorities  more  or  less 
contemporaneous  with  enactment  of  the 
TSUS  show  no  indication  that  the 
concept  of  casting  in  any  way  involved 
a  process  like  what  is  now  called 
continuous  casting,  a  process  more  like 
an  extrusion  than  casting.  For  example, 
the  Metallurgical  Dictionary,  supra,  at 
p.  60.  while  defining  "casting"  in  terms 
of  several  different  processes,  including 
die  casting  and  pressure  casting, 
nevertheless  shows  that  even  those 
forms  of  casting  form  articles  in  molds 
and  not  by  an  extrusion  through  dies. 
The  chapter  on  casting  in  the  earlier  8th 
edition  (1964)  of  United  States  Steel 
Corporation's  The  Making.  Shaping  and 
Treating  of  Steel,  pp.  1006  through  1026. 
also  contains  no  indication  that  the 
casting  of  iron  or  steel  involved  a 
process  in  which  molten  metal  is 
extruded  through  dies. 

Aside  from  the  fact  that  new  articles 
cannot  be  brought  within  the  meaning  of 
tariff  terms  as  they  may  have  been 
expanded  after  enactment,  new  articles 
may  only  come  within  preexisting  tariff 
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terzns  if  they  have  the  same  name  and 
uses  of  predecessor  products.  Polaroid 
Corp.,  V.  United  States.  66  Cust.  Ct.  116. 
CD.  il7«  (1971 ).  or  if  they  meet  the 
essential  resemblance  test.  Borneo 
Sumatra  Trading  Co.  v.  United  States, 
64  Cust  Ct  IBS.  CX).  3980  (1970).  While 
continuous  cast  iron  pcoducts  miy  have 
metallui^gical  characteristics  similar  to 
ordinary  cast-iron  products,  this 
resemblance  does  not  carry  through  in 
appearaiKe,  where  the  latter  are  shaped 
by  molding  on  all  surfaces,  while  the 
former  are  always  shaped  by  cutting  on 
at  least  two  surfaces. 

With  respect  to  the  question  of 
tvhether  continuous  cast  iron  has  the 
same  name  as  predecessor  cast-iron 
products,  it  is  well  established  that 
merchandise  must  be  excluded  from  a 
tariff  term  if  it  can  only  be  designated 
by  that  term  by  the  use  of  a  qualifier. 
United  States  v.  Sandoz  Chemical 
Works.  Inc.  46  CCPA  115.  CAJX  711 
(1959);  Floral  Arts  Studios  v.  United 
States.  49  Cust.  Ct  43.  CD.  2359  (1962). 
app'l  dismissed  50  CCPA  97  (1963). 
Accordingly,  if  continuous  cast  iron  is 
distinguishable  from  cast  iron,  it  is  not 
encompassed  under  tariff  provisions  for 
cast  iroa. 

Whether  the  two  terms  are  to  be 
distinguished,  that  is.  the  one  with  the 
qualifier  and  the  one  without,  depends, 
in  part,  upon  whether  the  term  "cast 
iron"  denotes  iron  of  a  particular  type, 
such  as  grey  iron,  nodular  iron.  etc..  or 
whether  it  denotes  iron  formed  by  a 
specific  casting  process  using  molds. 
Previously,  there  was  no  distinction  to 
be  made  since  certain  types  of  iron  were 
always  formed  by  casting  in  molds.  The 
same  types  of  iron  can  now  be  produced 
both  by  casting  in  molds  as  well  as  by 
continuous  casting,  although  it  is  not 
shown  that  the  same  quality  of  iron  was 
ever  produced  by  casting  in  molds 
without  a  subsequent  heat  treatment. 

The  view  that,  in  order  to  have  cast 
iron,  as  opposed  to  continuous  cast  iron, 
both  specific  types  of  iron 
metallurgically  and  iron  formed  by 
"casting  in  molds"  are  required,  is 
suggested  by  the  dennilion  of  "cast 
iron"  in  Webster's  Third  New 
International  Dictionary  (unabridged 
ed..  1971).  While  it  may  be  argued  that 
Schedule  6.  TSUS,  questions  are 
controlled  by  trade  practices  rather  than 
dictionary  definitions,  which  only  reflect 
common  meanings,  in  practice, 
"common  and  commercial  meanings 
*  *  *  are  presumed  to  be  the  same. 

Merry  Mary  Fabrics,  Inc..  v.  United 
States.  1  CIT  13. 17  (1980).  Further,  while 
the  exhibits  submitted  in  support  of  the 
petition  suggest  that  the  terms  "cast 
iron"  and  "continuous  cast  iron"  are 
used  interchangeably,  it  is  not  shown 


that  there  are  no  commeixnal 
distinctiofis  between  to  two.  But  in  the 
fmal  analysis,  we  Tuid  that  the  answer 
to  the  question  as  to  whether  a 
distinction  must  be  made  between  the 
two  lies  in  the  TSUS  itself  rather  than  in 
extraneous  considerations.  The 
merchandise  under  consideration  is 
excluded  from  the  specific  dutiable 
provision  for  iron  bars  because  that 
provision  is  limited  to  wrought  products. 
The  merchandise  under  consideration, 
like  the  cast-iron  products  which  the 
submission  opposing  the  petition  claims 
is  similar,  is  typically  unwrought. 
However,  the  TSUS.  in  its  definition  of 
"unwrought"  in  Headnote  3(a),  Part  Z 
Schedule  6,  spedfically  excludes 
extruded  prodiwts. 

Decision  on  Petition 

For  the  foregoing  reasons,  we  find  that 
continuous  caat  iron  bars  constitute 
subsequently  developed  products  not 
within  the  meaning  of  the  terms 
describing  blooms  and  billets  in  item 
606.67.  TSUS.  or  cast-iron  articles  in 
item  657.09,  TSUS,  as  understood  at  the 
time  of  enactment  of  the  TSUS,  and  that 
they  are.  therefore,  properly  classifiable 
under  the  provision  for  other  articles  of 
iron  or  steel,  not  specially  provided  for, 
in  item  857.25.  TSUS,  with  duty  at  the 
1985  rate  of  6.7  percent  ad  valorem. 
Accordingly,  the  petition  is  allowed  to 
the  extent  it  claims  there  was  error  in 
the  previous  duty-free  rate  for  and 
classification  of  continuous  cast  iron 
bars  under  item  657.09,  TSUS.  Our  ruhng 
letter  of  September  14, 1982  (File  No. 
803624).  in  which  classification  under 
item  657.09,  TSUS.  was  established,  is 
hereby  modified.  The  petition  is  also 
allowed  to  the  extent  it  is  claimed  such 
products  produced  in  other  than  GSP 
beneficiary  developing  countries  are 
dutiable. 

The  petition  is  denied  as  it  relates  to 
the  claim  that  continuous  cast  iron  bars 
are  classifiable  and  dutiable  under  the 
provision  for  blooms  and  billets  in  item 
606.67,  TSUS.  and  as  it  relates  to  the 
prevention  of  duty-free  treatment  under 
such  claimed  classification  for  products 
of  beneficiary  developing  countries.  The 
petitioner  may  further  prosecute  its 
disagreement  with  the  duty-free  rate 
status  of  continuous  cast  iron  products 
produced  in  beneficiary  developing 
countries  under  the  GSP  by  filing  a 
notice  of  intention  to  contest  that  duty- 
free status,  as  provided  for  in  §  175.23. 
Customs  Regulations  (19  CFR  175.23). 
following  notice  of  this  decision. 
Importers  adversely  affected  by  the 
change  in  the  tariff  classification  of 
continuous  cast  iron  bars  in  the 
document  must  prosecute  disagreements 
with  the  change  under  the  protest 


procedures  in  Part  174.  Custons 
Regulations  (19  CFR  Part  174). 

Authority 

This  notice  is  pufalisfaed  under  the 
authority  of  S  516(b).  Tariff  Act  of  1930. 
as  amended  (19  USXL.  lS16(b)).  Tariff 
Act  of  1930,  and  i  175.24a).  Customs 
Regulations  (19  CFR  17S.22(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L.  Burton.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Alfred  R.  D«  An^elus. 

Acting  Coaunissioner  of  Customs. 

Approved:  August  28, 1985. 
David  D.  Queen. 

Acting  Assistant  Secretary  of  the  Treasvry. 
(FR  Doc  85-22686  Filed  9-23-85:  8:45  am] 
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DEPARTIIENT  OF  THE  INTEmOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  94S 

Permanent  State  flegulatory  Program 
CT  west  Virginia 

AOENCV:  Office  of  Surface  Mining 

Redamabon  and  Enforcement  (OSM). 

Interior. 

actkm:  Final  rale. 

SUMMART:  OSM  is  announcing  the 
Director's  decision  to  extend  the 
deadline  for  the  State  of  West  Virginia 
to  submit  a  required  amendment  to  its 
permanent  regulatray  program 
(hereinafter  referred  to  as  the  West 
Viiginia  pro^'am).  which  the  Secretary 
of  the  Interior  conditionally  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  On 
April  23, 1985,  OSM  amended  30  CFR 
948.16  to  require  that  no  later  than  )une 
24. 1985,  West  Virginia  amend  its 
program  to  require  that  all  persons 
responsible  for  the  use  of  explosives  be 
cerUfied  (50  FR  15889-15891).  By  letter 
dated  ]une  24. 1985,  West  Virginia 
notified  OSM  that  instead  of  obtaining 
an  Attorney  General's  opinion  on  the 
validity  of  a  policy  statement,  the  State 
would  begin  formal  rulemaking  within 
60  days  to  provide  that  all  surface 
blasting  (including  those  operatiMts 
using  less  than  five  pounds  and  those 
involving  surface  disturbance  at 
underground  mines)  must  be  done  in 
accordance  with  section  4C  of  the  West 
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Virginia  surface  mining  regulations 
vvhicii  requires  that  all  such  persons  be 
certiFied  (Administrative  Record  No. 
WV  661).  Therefore.  OSM  is  extending 
the  deadline  for  submission  of  the 
required  amendment  until  November  26, 
1985.  The  Federal  rules  at  30  CFR  Part 
948  codifying  decisions  concerning  the 
West  Virginia  program  are  being 
amended  to  implement  this  action. 
EFFECTIVE  DATE;  September  24. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  Blankenship,  |r.,  Director, 
Charleston  Field  Office.  Office  of 
Surface  Reclamation  and  Enforcement, 
603  Morris  Street,  Charleston,  West 
Virginia  25301.  Telephone:  (304)  347- 
7158. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  3. 1980.  West  Virginia 
submitted  its  proposed  permanent 
regulatory  program  to  the  Secretary  of 
the  Interior.  On  October  22. 1980. 
following  a  review  of  the  proposed 
program  in  accordance  with  30  CFR  Part 
732,  the  Secretary  approved  it  in  part 
and  disapproved  it  in  part  (45  FR  69249- 
69271). 

West  Virginia  resubmitted  its 
proposed  program  on  December  19, 1980, 
which  the  Secretary  conditionally 
approved  on  January  21, 1981. 
Information  concerning  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  an  explanation  of  the  initial 
conditions  of  approval  of  the  West 
Virginia  program,  can  be  found  in  the 
January  21, 1981  Federal  Register  (46  FR 
591&-5956). 

Since  then  the  program  has  been 
amended  several  times,  including  a 
September  20, 1984  amendment 
containing  West  Virginia's  blaster 
training,  examination  and  certification 
program.  In  approving  this  amendment, 
the  Director  required  correction  of  three 
minor  deficiencies  (49  FR  36837-36840). 
On  November  20, 1984.  West  Virginia 
submitted  proposed  regulations  and  a 
policy  statement  to  resolve  these 
deficiencies.  The  Director  approved  this 
amendment  on  April  23, 1985,  but 
required  the  State,  no  later  than  June  24, 
1985,  to  submit  an  Attorney  General's 
opinion  that  the  policy  statement 
involved  could  legally  override  a 
conflicting  regulation,  or  otherwise 
amend  its  program  to  achieve  the  same 
effect  (50  FR  15889-15891). 

By  letter  dated  June  24, 1985,  West 
Virginia  notified  OSM  that  it  had 
decided  to  resolve  the  conflict  by  formal 
rulemaking  through  the  legislative 
process  instead  of  seeking  the  Attorney 


General's  opinion  (Administrative 
Record  No.  WV  661).  The  letter 
committed  the  State  to  begin  the* 
rulemaking  process  within  60  days. 

The  issue  involves  section  4C.01  of  the 
State's  approved  surface  mining 
regulations  which  inappropriately 
relates  blasting  plan  requirements  only 
to  blasts  using  more  than  five  pounds  of 
explosives.  Since  section  3.01(A)  of  the 
State's  blasting  regulations  requires 
certification  only  of  blasting  personnel 
who  use  explosives  in  accordance  with 
the  blasting  plan,  certain  blasting 
operations  would  be  exempt  from  the 
requirement  of  section  4C.01  that  a 
certified  blaster  be  responsible  for  all 
blasting  operations.  In  addition,  since 
section  4C.02  provides  that  only  surface 
mining  operations  need  to  prepare 
blasting  plans,  surface  blasting  at 
underground  mines  would  not  be 
covered.  Both  of  these  provisions  are 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.61(c)  and 
817.61(c),  which  require  that  all  surface 
blasting  operations  be  conducted  under 
the  direction  of  a  certified  blaster. 

II.  Public  Comment 

The  Director  solicited  public  comment 
on  the  proposed  extension  in  the  July  29, 
1985  Federal  Register  (50  FR  30724- 
30725).  Pursuant  to  section  503(b)  of 
SMCRA  and  30  CFR  732.17(h)(10)(i). 
comments  were  also  solicited  from 
various  Federal  agencies. 

No  comments  were  received  during 
the  public  comment  period,  which 
closed  August  28. 1985. 

III.  Director's  Determination 

The  Director  has  determined  that  an 
extension  of  the  deadline  to  submit  the 
amendment  required  by  30  CFR 
948.16(a)  is  warranted  because  of  the 
change  in  nature  of  the  State's  planned 
submission  and  because  the  State  has 
promised  to  promptly  submit  the 
proposed  regulation  changes.  Therefore, 
to  allow  West  Virginia  sufficient  time  to 
draft  the  pro'posed  regulatory  changes 
and  complete  the  initial  procedural 
stages  of  formal  rulemaking,  the  Director 
is  extending  the  amendment  submission 
deadline  until  November  26, 1985. 

rv.  Additional  Determinations 

1.  Compliance  With  the  National 
En  vironmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7 
and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirement^  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  443};S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undergroimd 
mining. 

Dated:  September  16, 1985. 
Jed  D.  Christensen, 

Acting  Director,  Office  of  Surface  Mining. 

PART  948— WEST  VIRGINIA 

30  CFR  Part  948  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

2.  30  CFR  948.16  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§  948.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17.  West 
Virginia  is  required  to  submit  the 
following  proposed  program 
amendments  by  the  dates  specified: 

(a)  By  November  26. 1985.  West 
Virginia  must  submit  copies  of  proposed 
regulations  or  otherwise  propose  to 
amend  its  program  to  provide  that  all 
surface  blasting  operations  (including 
those  using  less  than  five  pounds  and 
those  involving  surface  activities  at 
underground  mining  operations)  shall  be 
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conducted  under  the  direction  of  a 

certified  blaster. 

»        *        •        *        * 

|FR  Doc.  85-22725  Filed  9-23-85;  8:45  am] 

BILUNQ  CODE  4310-OS-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  19 

Appeals  Regulations;  Rules  of  Practice 

agency:  Veterans  Administration. 
ACTION:  Final  regulatory  amendments; 
correction. 

SUMMARY:  This  document  corrects 
typographical  errors  in  the  rules  of 
practice  regulations  which  were 
published  in  the  Federal  Register  of 
September  11, 1985,  on  pages  36992- 
36994. 

EFFECTIVE  DATE:  October  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Fasone,  Paperwork  Management 
and  Regulations  Service.  (202)  389-2340. 

Dated:  September  la  1985. 
Nancy  C.  McCoy, 
Chief,  Directives  Management  Division. 

§19.187    (Corrected]        ^ 

1.  On  page  36993  of  the  Federal 
Register  of  September  11, 1985,  third 
column,  §  19.187,  in  paragraph  (b)  the 
phrase  "additional  evidence  as  it  is 
required."  should  be  corrected  by 
removing  the  word  "it". 

§  19^1    [Corrected] 

2.  On  page  36994  of  the  subject  issue, 
§  19.201,  in  paragraph  (b)  the  phrase 
"respect  to  the  issues  or  issues  to 
which."  should  be  corrected  by  making 
the  first  "issues"  singular. 

[PR  Doc.  85-22780  Filed  9-23-85;  8:45  am) 

BILUNQ  CODE  •320-01-li 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(General  Docket  No.  79-144;  FCC  85-467] 

Consideration  of  Biological  Effects  of 
Radiofrequency  Radiation  and  ttie 
Potential  Effects  of  a  Reduction  In  ttie 
Allowable  Level  of  Radiofrequency 
Radiation;  Postponement  of  Effective 
Date 

agency:  Federal  Communications 
Commission. 

SUMMARY:  This  Memorandum  Opinion 
and  Order  postpones  until  January  1. 
1986.  the  effective  date  of  an 
amendment  to  §  1.1305  of  the 


Commission's  Rules  implementing  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Under  NEPA  the 
Commission  is  required  to  consider 
whether  its  actions  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  The  amendment  satisfies 
that  requirement  with  respect  to 
radiofrequency  electromagnetic 
radiation. 

EFFECTIVE  DATE:  The  effective  date  of 
S  1.1305(d),  as  published  at  50  FR  11151, 
March  20, 1985  is  postponed  until 
January  1, 1986. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  Cleveland.  Office  of  Science 
and  Technology.  Federal 
Communications  Commission. 
Washington.  DC  20554,  (202)  632-7040 

Mr.  Stephen  Klitzman.  Office  of 
Congressional  and  Public  Affairs, 
Federal  Conmiunications  Commission. 
Washington.  DC  20554. 

Memorandum  Opinion  and  Order 

In  the  matter  of  Responsibility  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of  radiofrequency 
radiation  when  authorizing  the  use  of 
radiofrequency  devices.  Potential  effects  of  a 
reduction  in  the  allowable  level  of 
radiofrequency  radiation  of  FCC  authorized 
communications  services  and  equipment. 
Gen.  Docket  No.  79-144. 

Adopted;  August  12, 1985. 
Released;  August  22, 1985. 
By  the  Commission. 

1.  Before  us  are  pietitions  for  partial  or 
limited  reconsideration  and  clarification 
of  the  Report  and  Order  that  amended 
our  environmental  rules  to  provide  for 
evaluation  of  human  exposure  to 
radiofrequency  (RF)  radiation  emitted 
by  certain  Commission  regulated 
facilities.  Petitioners,  National 
Association  of  Broadcasters  (NAB)  and 
TV  Broadcasters  All  Industry 
Committee  (the  Committee)  are 
generally  supportive  of  the  thrust  of  that 
decision,  but  they  seek  reconsideration 
or  clarification  with  respect  to  public 
participation  in  the  preparation  of  a 
technical  bulletin,  the  content  of  the 
bulletin,  the  treatment  of  broadcasters 
at  multiple  transmitter  sites,  and  the 
effective  date  of  the  rule  change.'  They 


also  seek  a  Commission  policy 
statement  regarding  preemption  of 
certain  nonfederal  actions.  This  order 
grants  reconsideration  in  part  by 
changing  the  effective  date  to  January  1. 
1986. 

Background 

2.  After  several  years  of  study,  we 
concluded  that  our  environmental 
processing  rules  implementing  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321.  et  seq.  (1976) 
(NEPA),  should  be  amended  to  add  a 
new  category  of  major  action  covering 
RF  radiation.'  We  adopted  as  a 
processing  guideline  for  evaluating 
environmental  impact  the  "Radio 
Frequency  Protection  Guides"  adopted 
by  the  American  National  Standards 
Institute  (ANSI)  in  1982.'  In  doing  so,  we 
concluded  that  we  could  indeed 
recognize  and  use  as  a  guideline  a 
technically  sound  standard  put  forth  by 
a  reputable  and  competent  standard- 
setting  organization,  although  we  do  not 
have  the  jurisdiction  or  the  expertise  to 
develop  a  standard  ourselves.  Based 
upon  the  record  before  us,  we  selected 
the  ANSI  standard  and  made  it 
applicable  as  a  processing  guideline  to 
several  services.  The  new  guideline  will 
apply  to  radio  and  television  broadcast 
stations  licensed  or  authorized  under 
Part  73.  experimental  broadcast  stations 
and  low  power  TV  stations  authorized 
under  Subparts  A  &  G.  of  Part  74. 
transmitting  satellite  earth  stations 
authorized  under  Part  25.  and 
experimental  radio  stations  authorized 
under  part  5. 

6.  Because  we  are  relying  on 
guidelines  developed  and  defined  by  a 
standard-setting  organization,  we  did 
not  believe  we  should  rewrite  or  modify 
those  guidelines.  We  selected  the  ANSI 
standard  in  part  because  it  does  not 
require  interpretation  as  to  its 
applicability,  and  because  the  standard 
itself  incorporates  certain  measurement 
guidelines.  We  then  placed 
responsibility  for  demonstrating 
compliance  with  the  standard  on  the 
applicant. 

4.  However,  we  recognized  that  the 
ANSI  standard  did  not  answer  all 


'  Comments  generally  supporting  the  NAB 
petition  were  filed  by  Corporation  for  Public 
Broadcasting  (CPB).  GTE  Corporation  (GTE),  and 
KONG-TV.  Inc.  Commenig  supporting  both  the  NAB 
and  the  Committee's  petition  were  filed  by  the 
Electromagnetic  Energy  Policy  Alliance  (EEPA). 


*  Notice  of  Inquiry.  General  Docket  No.  79-144,  72 
FCC  2d  482  (1979):  Notice  of  Pmp:^ed  Rule  Making. 
General  Docket  No.  79-144.  88  FCC  2d  214  (1982); 
Report  and  Order.  General  Docket  No.  79-144.  SO  FR 
lllSl  (1985). 

»  ANSI  C95.1-1982  (revision  of  ANSI  C95.1-1974). 
Copyright  1982  by  the  Institute  of  Electrical  and 
Electronics  Engineers.  Inc..  New  York.  NY  10017. 
Copies  of  the  ANSI  recommendations  are  available 
from  the  American  National  Standards  Institute. 
1430  Broadway.  New  York,  NY  10018,  or  from 
Standard  Sales— IEEE,  445  Hoes  Lane.  Piscalaway. 
N|  08854. 
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questions  about  determining  compliance 
and  that  licensees  and  applicants  could 
benefit  from  guidance  in  evaluating  their 
facilities.  We  promised  that  the  staff 
would  develop  an  advisory  bulletin  to 
provide  both  information  and  guidance 
in  this  respect. 

Preparation  of  the  BuUetin 

5.  Petitioners  have  asked  that  we 
establish  a  process  for  seeking  public 
comment  about  the  bulletin,  including 
comment  on  a  draft  of  the  bulletin.  This 
request  reflects  Petitioners'  concern 
with  the  impact  the  new  processing 
guidelines  may  have  on  broadcasters. 
Petitioners  point  to  the  burden  and  cost 
applicants  may  bear  in  making  an 
analysis  of  their  signal  levels  in  areas 
accessible  to  the  public  and  they  raise 
concern  about  the  possible 
consequences  of  their  findings.  The 
petitions  also  reflect  a  desire  to  add  as 
much  certainty  into  the  process  as 
possible.  Thus.  Petitioners  argue  that  the 
bulletin  is  or  should  be  more  than  the 
technical  advisory  document  we  had 
originally  contemplated. 

6.  We  share  Petitioner's  concern  about 
minimizing  the  burden  of  compliance 
and  about  providing  as  much 
information  as  possible  to  assist  in 
evaluating  compUance.  Our  staff  has 
welcomed  information  and  suggestions 
from  the  public  As  Petitioners  note,  the 
Office  of  Science  and  Technology  issued 
a  public  notice  on  April  15. 1985. 
requestii^  technical  input  from  the 
public  by  June  30. 1985.  This  request  was 
directed  to  the  four  basic  areas  the 
bulletin  will  cover.  These  are: 

(1)  General  information  on  the  rule. 
FCC  procedures,  and  the  ANSI  standard 
and  its  interpretation. 

(2)  Methods  of  predicting  field 
intensities  around  typical  antennas, 
including  calculations  and  computer- 
generated  curves  of  field  strength  or 
power  density  vs.  distance. 

(3)  Information  on  measurement 
techniques  and  procedures,  including 
available  instrumentation  and  potential 
problems. 

(4)  Methods  for  minimizing  or 
eliminating  potential  exposure 
problems.* 

7.  We  believe  that  Petitioners'  concern 
that  we  receive  whatever  technical  help 
the  public  or  the  affected  industries  can 
give  us  has  already  been  met.  Since  the 
bulletin  will  not  establish  or  change 
policy,  we  do  not  believe  that  we  need 
to  go  farther  by  creating  a  more  formal 
proceeding  for  comment  on  drafts  of  the 


•Public  Notice.  TCC  Seeki  Technical  Input 
Regiirding  DevelopmenI  of  Bulletin  on  Compliance 
with  Radiofrequency  Radiation  Amendment", 
Mimeo  No.  3911.  April  15. 1985; 


buUetin.  The  policy  decision  to  establish 
a  threshold  for  review  and  to  base  that 
threshold  on  the  ANSI  standard  was 
made  in  the  Report  and  Order  and  will 
not  be  modified  by  the  bulletin.  The 
bulletin  also  will  not  make  rules  or 
prescribe  any  mandatory  procedures.  It 
will  provide  information  about  ways  an 
applicant  may  evaluate  field  intensities 
in  areas  accessible  to  people.  For 
situations  where  predictions  are 
appropriate,  it  will  provide  equations 
and  other  aids  to  make  predictions  as 
simple  as  possible.  To  this  end,  our  staff 
has  been  working  closely  with  the 
Envirormiental  Protection  Agency  to 
translate  computer  models  into  easily 
read  figures  and  tables.  The  bulletin 
also  will  provide  as  much  information  as 
possible  about  measurement  procedures 
and  potential  problems.  This  should  be 
helpful  for  situations  where  predictions 
may  not  be  accurate  enough  or  where 
predictions  may  not  be  appropriate.  One 
example  might  be  a  multiple  transmitter 
site.  While  the  bulletin  is  intended  to  be 
as  helpful  as  possible,  there  is  no  single 
approach  to  measurements  that  is 
appropriate  for  every  situation  and. 
thus,  there  is  no  way  to  eliminate  the 
need  for  judgment  and  expertise  on  the 
part  of  the  broadcasters  or  their 
consultants.  Nor  is  there  any  way  to 
eliminate  all  possibihty  of  error  in  the 
evaluations.  We  expect  to  gain 
experience  in  this  area  just  as 
broadcasters  and  other  potential 
applicants  will.  As  our  knowledge 
increases  in  this  quickly  changing  field, 
our  staff  likely  will  make  revisions  to 
the  bulletin. 

Multiple  Transmitter  Sites 

8.  NAB  also  requests  that  emitters  at 
multiple  transmitter  sites  be  treated  as 
single  emitters,  without  regard  to  the 
level  of  signal  from  other  sources.  Then 
the  affected  broadcasters  could  make 
predictions  of  their  signal  levels  rather 
than  have  to  take  measurements.  NAB 
simply  points  to  fairness  to  broadcasters 
who  have  either  built  facihties  before 
this  guidance  was  adopted  or  whose 
plans  for  new  or  modified  facilities  may 
be  affected  by  other  emitters  already 
operating  at  Oie  site.  However,  NAB 
doesn't  provide  new  information  to 
support  this  request  for  a  change  in  the 
Commission's  decision. 

9.  While  we  seek  to  be  as 
accommodating  as  possible  when  rule 
changes  may  adversely  affect  existing 
operations,  we  don't  believe  we  have 
the  basis  here  for  the  requested  change. 
NEPA,  the  statute  governing  our 
decision,  applies  to  all  applications  for 
major  actions  as  defined  by  the  resulting 
impact  on  the  environment  from  the 
action.  NEPA  does  not  make  any 


distinction  between  applicants  for 
facilities  that  share  transmitter  sites  and 
applicants  for  facilities  that  do  not. 
More  important  to  our  decision, 
however,  is  the  reason  we  believe  NEPA 
applies  in  the  first  place,  i.e..  that 
excessive  exposure  may  create  health 
risks  over  time.  TTie  level  of  RF 
radiation  is  a  critical  factor,  not  whether 
the  level  is  created  collectively  by  a 
group  of  stations  at  a  multiple 
transmitter  site  that  individually  may  be 
operating  within  acceptable  limits.  For 
each  of  these  reasons,  we  do  not  believe 
we  should  reconsider  our  Report  and 
Order  to  allow  stations  located  at 
multiple  transmitter  sites  to  evaluate 
their  signals  without  any  consideration 
of  the  overall  RF  radiation  environment. 

Effective  Date 

10.  NAB  has  also  requested  that  the 
effective  date  of  our  new  RF  radiation 
processing  guideline  be  postponed  so 
that  affected  entities  will  have  time  for 
digesting  the  information  in  the  bulletin 
before  having  to  evaluate  compliance 
with  the  new  guideline.  NAB 
recommends  making  the  rule  effective 
on  June  1, 1968,  the  date  television 
stations  will  Isegin  submitting  renewal 
applications  or,  in  the  alternative,  at 
least  90  days  after  the  bulletin  is  issued. 
The  comments  on  this  request  are 
mixed,  with  the  Committee  supporting 
an  extension  if  necessary,  EEPA 
supporting  an  extension  for  90  days,  and 
GTE  urging  rapid  completion  of  the 
bulletin  so  that  an  extension  can  be 
avoided. 

11.  We  expect  the  bulletin  to  be  ready 
by  about  October  1, 1985.  the  effective 
date  originally  established  in  our  Report 
and  Order.  But.  we  agree  with  NAB  that 
those  affected  by  our  decision  should 
have  a  reasonable  amount  of  time  to 
study  the  bulletin  and  evaluate  their 
situation  before  having  to  file 
information  about  compliance  with  us. 
We  also  share  GTE's  concern  that 
delaying  the  effective  date  creates 
problems.  We  see  no  reason  for  waiting 
until  June,  1986,  before  implementing  our 
processing  guidelines.  Therefore,  we  will 
postpone  the  effective  date  until  January 
1. 1988.  This  is  a  date  certain  for  whidi 
those  affected  can  begin  planning  now. 
and  it  should  allow  sufficient  time  for 
analysis  by  affected  entities.* 


*  Although  GTE'ii  concerned  at>oul  the  vacuum 
resulting  from  the  lack  of  a  federal  tiandard.  we  do 
not  think  the  slight  delay  in  implementing  our 
processing  guideline  should  adversely  affect  ihe 
public  or  the  industries  subject  to  the  guidelines. 
The  Commission's  decision  to  use  ANSI  as  a 
processing  guideline  at  this  time  is  unchanged. 
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Federal  Preemption 

12.  Finally,  NAB  points  to  the  problem 
of  possible  inconsistent  treatment  of 
radiofrequency  exposure  issues  as  a 
result  of  the  Commission's  use  of  ANSI 
and  the  use  of  other  standards  at  the 
nonfederal  level.  NAB  asks  that  we  deal 
with  this  by  issuing  a  policy  statement 
setting  forth  our  "intention  to  preempt 
arbitrary,  nonfederal  radiation 
regulations  which  would  unduly  burden 
electronic  communications".* NAB  also 
asks  that  we  "urge"  nonfederal 
authorities  to  eliminate  restrictions  more 
stringent  than  those  from  the  ANSI 
standard.  CPB  and  EEPA  support  this 
request.  GTE  supports  the  policy 
statement  but  acknowledges  that  the 
guidelines  used  by  the  Commission  may 
change.  KONG-TV,  Inc.,  describes  in 
detail  the  delays  it  has  experienced  in 
receiving  a  zoning  permit  to  build  its 
FCC  authorized  UHF-TV  station 
because  of  zoning  board  actions 
concerning  RF  exposure  standards.^ 
None  of  the  parties,  however,  has 
described  either  the  legal  basis  for 
Commission  preemption  at  this  time  or, 
from  a  more  practical  standpoint,  how 
the  policy  statement  would  be 
effectively  implemented. 

13.  As  we  said  in  the  Report  and 
Order,  we  believe  that  the  preemption 
issue  is  beyond  the  scope  of  this 
proceeding.  We  remain  concerned  about 
nonfederal  actions  that  may  improperly 
affect  telecommunications  services,  and 
we  reaffirm  our  intention  to  consider  on 
an  ad  hoc  basis  nonfederal  RF  radiation 
standards  adversely  affecting  a 
licensee's  ability  to  engage  in  FCC- 
authorized  activities.  However,  we  are 
not  prepared  here  to  define  the  basis  for 
preemption  or  intervention. 

Conclusion 

14.  In  conclusion,  we  are  postponing 
for  three  months  the  effective  date  of  the 
amendment  to  our  rules  implemei^ting 
NEPA  with  respect  to  assessing  possible 
exposure  to  RF  energy.  This  is  an 
adequate  balance  of  the  need  for  time  to 
study  the  impact  of  our  rules  and  the 
need  to  begin  implementation  as  quickly 
as  possible. 


'National  AsRociation  of  Broadcasters'  Petition 
for  Partial  Reconsideration.  General  Docket  No.  79- 
144.  filed  April  19. 19B5.  at  13. 

'At  the  request  of  the  Commission  and  with 
Commission  assistance,  the  Environmental 
Protection  Agency  (EPA)  recently  surveyed  the 
electromagnetic  environment  at  Cougar  Mountain. 
Washington,  the  site  of  the  proposed  KONC-TV 
transmitter.  RF  radiation  levels  in  accessible  areas 
were  documented  in  order  to  determine  whether  a 
potential  health  hazard  may  exist  at  the  Cougar 
Mountain  antenna  farm.  The  results  of  this  study 
will  be  described  in  a  report  to  be  submitted  by  EPA 
to  the  VCC  later  this  year. 


15.  However,  we  are  not  reconsidering 
the  other  points  raised  by  the 
petitioners.  We  do  not  believe  the 
implementation  of  our  processing 
guidelines  should  be  further  delayed  by 
tiuning  the  development  of  an  advisory 
bulletin  into  a  notice  and  comment 
proceeding.  As  noted  above,  our  staff  is 
already  receiving  substantial  public 
input.  Since  the  purpose  of  the  bulletin 
is  to  provide  information  and  facilitate 
analysis,  not  establish  or  modify  any 
Commission  rule  or  policy,  this  informal 
method  of  seeking  input  is  suitable.  We 
also  do  not  believe  that  this  proceeding 
is  appropriate  for  addressing  the 
question  of  preemptive  action  should 
any  nonfederal  bodies  use  standards 
more  stringent  than  the  ANSI  standard 
we  are  using  as  a  guideline  in  our 
assessments.  While  we  do  net  condone 
arbitrary  actions  that  adversely  affect 
telecommunications  services,  we  do  not 
believe  the  record  here  is  satisfactory 
for  answering  the  legal  and  practical 
questions  we  must  answer  before  we 
consider  preemptive  action  across  the 
board 

Ordering  Clauses 

18.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i),  4(j).  and  303(r), 
of  the  Communications  Act  of  1934  as 
amended,  47  U.S.C.  154(i),  154{j),  and 
303(r),  the  petitions  for  linyted  or  partial 
reconsideration  and  clarincation  are 
granted  to  the  extent  set  forth  in  this 
Memorandum  Opinion  and  Order,  and 
are  otherwise  denied. 

17.  It  is  further  ordered  that  the 
effective  date  for  implementing  new 
subsection  (d)  to  S  1.1305  of  the 
Commission's  Rules  is  postponed  until 
January  1, 1986. 

18.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Dr. 
Robert  Cleveland,  Office  of  Science  and 
Technology,  (202)  632-7040  or  Mr. 
Stephen  Klitzman,  Office  of 
Congressional  and  Public  Affairs,  (202) 
632-6405. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

(PR  Doc.  85-22801  Filed  0-23-85;  8:45  am] 
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47  CFR  Parte  1,13. 74, 83  and  99 

Verification  Cards,  Technical 
Amendmente  and  Correction 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rule  and  Correction. 


SUMMARY:  This  action  eliminates  the 
references  to  verification  cards  (former 
FCC  Form  758-F)  throughout  the 
Commission's  rules.  Following  the 
adoption  of  FR  Docket  85-731,  the 
Commission  ceased  issuing  these  cards. 
This  action  also  corrects  the  erroneous 
verification  card  form  number  referred 
to  in  FR  Docket  85-731,  published  on 
January  10, 1985,  50  FR  1215.  This  action 
is  taken  pursuant  to  the  Commission's 
policy  of  continually  reviewing  its  rules 
and  regulations  to  eliminate  those  which 
are  no  longer  jiecessary.  Deletion  of 
verification  card  references  from 
Commission  rules  %vill  assure  that  the 
rules  remain  timely  and  accurate. 
EFFECnVE  DATE  October  25, 1985. 
AOORESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Damon  Martin.  Field  Operations  Bureau. 
Federal  Communications  Commission. 
Washington.  DC  20554.  (202)  632-7240. 
SUPPLEMENTARY  MFOMIATION: 

List  of  Subjects  in  47  CFR  Parts  1,  IS.  74. 
83,  and  99 

Radio,  TelevisioiL 

Order 

In  the  matter  of  amendment  of  Parts  1, 13, 
74,  83,  and  99.  Eliminate  References  to 
Verification  Cards  and  Correction  of  Order 
Eliminating  Verification  Cards. 

Adopted  September  12. 1985. 

Released:  September  18, 1965. 

Introduction 

1.  By  this  Order,  the  Commission  is 
amending  its  rules  to  delete  references 
to  verification  cards  (Form  758-F), 
which  the  Commission  no  longer  issues. 
This  Order  also  corrects  the  erroneous 
form  number  used  to  refer  to  such  cards 
in  FR  Docket  85-731. 

Background 

2.  In  1984,  the  Commission  adopted 
General  Docket  83-322.  That  Report  and 
Order  amended  Commission  Rule 

S  13.70  to  clarify  that  commercial  radio 
operator  licensees  were  only  prohibited 
from  duplicating  their  license  doctunents 
for  fraudulent  purposes. '  License 
holders  were  thus  permitted  to  copy 
their  documents  to  prove  their  licensee 
status.  This  obviated -the  need  for  the 
Commission  to  continue  issuing 
verification  cards  (FCC  Form  758-F)  for 
the  same  purpose.  As  a  result,  in 
January  1985,  the  Commission  released  a 
Final  Rule  stating  that  it  would  no 
longer  issue  verification  cards.* 


'  See.  Report  and  Order.  C«neral  Docket  Na  8»- 
322.  49  FR  20658.  at  para.  34.  96  PCC  2d  1123. 

*See  Final  Rule.  FR  Oockel  No.  85-731.  SO  FR 
1215. 
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The  summary  of  that  Final  Rule 
erroneously  referred  to  vehflcation 
cards  as  FCC  Form  756,  when  they  were 
actually  FCC  Form  758-F.  FCC  Form  756 
is  the  application  form  that  was  Hied  to 
receive  verirication  cards.  FCC  Form 
756-F  is  the  verification  card  document 
itself. 

3.  Since  the  Final  Rule  eliminating 
verification  cards  was  issued,  it  was 
discovered  that  eight  other  sections  of 
the  Commission's  rules  refer  to  such 
cards. 

Amendments  and  Conectran 

4.  This  Order  eliminates  the  various 
references  to  verification  cards  (Form 
758-F)  which  appear  throughout 
Commission  rules.  Since  the 
Commission  no  longer  issues  such  cards, 
rule  sections  that  mention  the  cards  are 
unnecessary,  inaccurate  and  obsolete. 
This  action  will  assure  the  continuing 
textual  accuracy  of  Commission  rules, 
and  is  consistent  urith  a  major 
Commission  goal  of  eliminating 
uiuiecessary  regulations. 

5.  bi  the  summary  of  FR  Docket  85-731 
located  on  page  1215  in  the  issue  of 
Thursday,  January  10, 1985,  make  the 
following  correction: 

In  the  first  column,  in  the  third  line  of 
the  summary,  the  words  now  reading 
"veriHcation  cards  (Form  756)"  should 
read  "verification  cards  (Form  758-F}". 

Order 

6.  Because  this  correction  and  these 
amendments  do  not  affect  the  privileges 
of  commercial  radio  operator  licensees, 
these  changes  constitute  only  minor 
amendments  to  our  rules.  The  public  is 
not  likely  to  be  interested  in  such  minor 
amendments.  Therefore,  we  find  for 
good  cause  that  compliance  with  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  is 
uimecessary.  See  5  U.S.C.  553(bKB). 

7.  These  changes  benefit  the  public  by 
providing  them  with  accurate  rule  texts. 
Therefore,  we  find  for  good  cause  that 
compliance  with  the  notice  procedure  of 
the  Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S-C  553(d)(3). 

8.  Authority  of  these  actions  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.231(d)  of  the 
Commission's  rules. 

9.  In  view  of  the  above,  it  is  ordered 
that  the  following  sections  of  the 
Commission's  rules  are  amended 
according  to  the  attached  appendix, 
effective  October  25. 1985;  S  §  11117, 
13.72, 13.74.  74.165.  74.664.  74.965.  83.165, 
and  99.41. 

10.  H  is  further  brdered  that  FR  Docket 
85-731  is  corrected  according  to 
paragraph  five  of  this  Order. 


Federal  Communications  Conunission. 
Edward  |.  MWiel, 
Managing  Director. 

Appendix 

Parts  1. 13,  74,  83  and  99  of  Chapter  I 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

PART  1— (AMENOEOl 

§1.1117    [AmemtMl] 
Paragraph  §  1.1117(a)(5)  is  removed. 

PART  19-{AMEN0E0) 

§13.72    lAmwMtod) 

Section  13.72  is  revised  to  reed  as 
follows: 

§13.72    £xliibMngsignMlcopyof 
appBcaUon. 

Any  commercial  radio  operator  who 
has  made  a  request  for  either 

(a)  A  duplicate  or  replacement 
operator  license  or  permit:  or 

(b)  An  operator  license  or  permit 
renewal:  or 

(c)  An  endorsement:  or 

(d)  A  higher  class  license  or  permit 
must  exhibit  a  signed  copy  of  their 
application  submitted  to  the 
Commission  in  lieu  of  their  original 
dociunent 

§13.74    [Amwided] 

Paragraph  13.74(c)  is  tevised  to  read 
as  follows: 


(c)  Licensed  commercial  radio 
operators  who  are: 

(1)  On  duty;  and 

(2)  Either  in  charge  of  transnutting 
systems,  or  performing  service, 
maintenance  or  inspection  duties  on 
such  systems;  and 

(3)  In  a  station  where  the  rules 
governing  that  service  do  not  require 
posting 

must  have  their  radio  operator  hcense  or 
permit  document,  or  a  photocopy  of  such 
document  on  their  person  and  available 
for  inspection  upon  request  by  a 
Commission  representative. 

PART  74— {AMENDED] 

§74.165    [Amended] 

Paragraph  §  74.165(b)  is  revised  to 
read  as  follows: 

•         •         *        *        ♦ 

(b)  Absent  the  following  exception, 
station  operators  must  post  their  original 
operator's  license  at  the  place  where 
they  are  on  duty.  When  a  station 
operator's  original  hcense  document  is: 

(1)  Posted  at  another  station:  and 

(2)  Posted  according  to  the  rules 
governing  that  class  of  station:  and 


(3)  Available  at  such  station  for 
inspection  by  Commission 
representatives 

a  photocopy  of  the  operator's  license 
document  may  be  posted  instead. 
Photocopies  of  license  documents  may 
also  be  posted  in  licensed  portable  or 
mobile  operation  stations. 


§74.664    [Amended] 

Section  74.664(b)  is  revised  to  read  as 

follows: 


(b)  The  operator  license  of  each 
station  operator  must  be  posted  where 
the  operator  is  on  duty.  A  photocopy  of 
the  operator's  license  may  be  ptosted  at 
the  television  auxiliary  broadcast 
station  when: 

^1)  The  station  operator's  original 
license  is  posted  at  another  radio 
transmitting  station;  and 

(2)  Such  license  is  posted  according  to 
the  rules  governing  that  class  of  station; 
and 

(3)  The  license  remains  available  for 
inspection  by  Commission 
representatives. 

If  a  television  auxiliary  broadcast 
station  is  licensed  for  mobile  operations, 
its  operator(s)  may  either  post  their 
original  operator's  license,  or  carry  a 
photocopy  of  such  license  on  their 
person. 


§74.966    [Amendsd] 

Paragraph  §  74.965(d)  is  revised  to 
read  as  follows: 

***** 

(d)  Station  operators  must  post  their 
original  operator's  license  at  the  place 
where  they  are  on  duty,  except  under 
certain  circumstances.  Station  op««tors 
may  post  photocopies  of  their  licenses 
instead  of  originals  when  their  original 
license  is: 

(1)  Pested  at  another  station:  and 

(2)  Posted  according  to  the  rules 
governing  that  class  of  station;  and 

(3)  Available  for  inspection  by 
Commission  representatives. 

Operators  who  are  on  duty  and  hold 
card  form  (not  diploma  form)  permits 
must  keep  their  permits  on  their  person 
and  not  post  them. 


PART  83— (AMENDED] 

§  83.165    [Amended] 

Paragraph  §  83.165(b)  is  revised  to 
read  as  follows: 


(b)  Operators  who  hold  Restricted 
Radiotelephone  Operator  Permits  may, 
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in  lieu  of  posting,  have  their  permit  or  a 
photocopy  of  their  permit  on  their 
person  and  immediately  available  for 
inspection  by  Commission 
representatives  when  they  are  operating 
either  of  the  following: 

(1)  A  station  which  is  not  required  for 
the  vessel  under  any  statute  or  treaty 
that  binds  the  United  States;  or 

(2)  Any  class  of  ship  station  when  the 
operator  is  only  aboard  to  service  the 
ship's  radio  equipment;  or 

(3)  Any  portable  station. 

PART  99— (AMENDEDI 

999.41    [AmendMl] 

Paragraph  §  99.41(b)  is  revised  to  read 
as  follows: 


(b)  Operators  controlling  emissions  of 
licensed  stations  in  the  Disaster 
Communications  Service  must  keep  an 
original  or  a  photocopy  of  their  radio 
operator  license  either  (1)  on  their 
person,  or  (2)  immediately  available  at 

the  station  being  operated. 

***** 

[FR  Doc.  85-22891  Filed  9-23-85;  8:45  am] 

BILUNG  CODE  CTIS-OI-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Part  734 
(AIDAR  Notic*  SS-*] 

Major  System  Acquisition 

aqency:  Agency  for  International 

Development. 

action:  Final  rule. 

summary:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
implement  Part  34,  Major  System 
Acquisition,  of  the  Federal  Acquisition 
Regulations  (FAR). 
EFFECTIVE  DATE:  September  24. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

M/SER/CM/SD/POL.  Ms.  C.  R. 
Eldridge,  telephone  (703)  235-9107. 
SUPPLEMENTARY  INFORMATION:  This 
AIDAR  Notice  amends  the  AIDAR  to 
establish  Agency  criteria  for  the 
designation  of  procurements  as  major 
system  acquisitions. 

Since  this  AIDAR  Notice  will  not  have 
any  significant  impact  on  AID 
contractors  or  the  general  public,  this 
Notice  is  not  considered  "significant" 
under  OFPP  Policy  Letter  83-2,  or  FAR 
1.303(b)  and  1.501;  and  therefore,  public 
comments  have  not  been  solicited. 

This  AIDAR  Notice  does  not  establish 
or  modify  any  collection  of  information 


requirements  subject  to  the  Paperwork 
Reduction  Act. 

As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  AIDAR  Notice  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  48  CFR  Part  734 

Government  procurement. 

Title  48.  Chapter  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  734  as  follows: 

PART  734— MAJOR  SYSTEM 
ACQUISITION 

Autiiorily:  Sec.  821.  Pub.  L  87-195.  75  Stat. 
445.  (22  U.S.C.  2381)  as  amended;  E.0. 12163. 
Sept.  29. 1979,  44  FR  56673;  3  CFR  1979  Comp., 
p.  435. 

734.003    RMponsMlttiM. 

AID  policy  regarding  major  system 
acquisitions  is  to  follow  the  procedures 
contained  in  FAR  Part  34  and  in  0MB 
Circular  A-109.  In  order  for  an 
acquisition  to  be  considered  a  major 
system.  AID  has  determined  that  the 
total  estimated  lifetime  cost  must  be  in 
excess  of  $15  million. 

Dated:  September  12. 1985. 
)oha  F.  Oweoa, 

AID  Procurement  Executive. 

[FR  Doc.  85-22681  Filed  9-23-85;  8:45  am] 

MLUNO  COOE  ei1S-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

48  CFR  ParU  1414, 1433  and  1452 

Bid  Protest  Regulations 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Interim  final  rule. 

summary:  This  rule  implements  revised 
procedures  for  Hling  protests  with  the 
General  Accounting  Office  (GAO)  and 
new  procedures  for  filing  automatic  data 
processing  protests  with  the  General 
Services  Administration  Board  of 
Contract  Appeals  (GSBCA)  as  required 
by  the  Competition  in  Contracting  Act  of 
1984.  This  rule  is  based  on  revisions 
made  to  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  the  new 
protest  procedures  under  Federal 
Acquisition  Circular  (FAC)  84-6  dated 
lanuary  15, 1985,  and  FAC  84-9  dated 
)une  20, 1985. 

DATES:  The  effective  date  of  this  rule  is 
September  24, 1985,  in  order  to  effect 
timely  implementation  of  the  protest 
procedures.  Comments  must  be  received 
on  or  before  October  24. 1985. 


ADDRESS:  Interested  parties  should 
submit  written  comments  to  Mr.  William 
Opdyke,  Room  5512.  Office  of 
Acquisition  and  Property  Management 
Department  of  the  Interior.  18th  and  C 
Streets,  NW.,  Washington,  DC  2024a 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Opdyke,  Chief.  Branch  of 
Policy  and  Regulations,  Office  of 
Acquisition  and  Property  Management 
Department  of  the  Interior,  Washington. 
DC  20240,  telephone  (202)  343-3433. 

SUPPtEMENTARY  INFONMAT10H:  The 

Department  has  determined  diat  this 
rule  concerns  agency  procedures. 
Further,  these  procedures  are  required 
for  the  Department's  implementation  of 
the  new  protest  procedures  established 
by  Pub.  L.  98-389.  Prior  notice  and 
opportunity  for  public  comment  on  this 
rule  would  be  impracticable  and 
contrary  to  the  public  interest  in  view  of 
the  need  to  implement  the  new  protest 
procedures  in  as  timely  a  manner  aa 
possible.  In  accordance  with  5  U.S.C 
553(b)  (A)  and  (B),  the  Department  has 
determined  that  prior  notice  and 
comment  may  be  omitted.  On  the  same 
basis,  the  Department  has  found  good 
cause  to  make  these  regulations 
effective  upon  publication  under  5 
U.S.C.  553(d)(3). 

Public  Comment 

Section  22  of  the  Office  of  Federal 
Procurement  Policy  Act  41  U.S.C. 
418(b),  reqvires  a  30  day  notice  and 
comment  period  for  significant 
procurement  regulations.  Section  22(d) 
provides  for  the  waiver  of  that  period  if 
urgent  and  compelling  circumstances 
make  compliance  impracticable.  In  such 
cases,  the  regulation  may  be  effective  on 
a  temporary  basis  where  provision  is 
made  for  a  30  day  public  comment 
period  beginning  on  the  date  of  notice  of 
the  temporary  regulation.  The 
Department  has  determined  that  the 
need  to  implement  the  new  protest 
procedures  in  a  timely  manner 
constitutes  urgent  and  compelling 
drctmistances  permitting  the  issuance  of 
this  regulation  on  a  temporary  basis 
with  provision  for  a  30  day  continent 
period. 

Primary  Author 

The  primary  author  of  this  rule  is  Mr. 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  telephone 
(202)  343-3433. 

Executive  Order  12291,  Paperwork 
Reduction  Act.  and  Regulatory 
Flexibility  Act 

The  Department  tias  determined  thai 
this  rule  is  not  a  major  rule  under 
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Executive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  only  additional 
requirement  imposed  by  this  rule  is  the 
procedure  for  transmitting  a  copy  of  the 
protest  to  the  Office  of  the  Solicitor 
when  the  protest  is  served  on  the 
contracting  officer.  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget. 

List  of  Subjects  in  48  CFR  Parts  1414, 
1433,  and  1452 

Government  procurement. 

For  the  reasons  set  out  in  the 
premable.  Chapter  14  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Dated:  August  13. 1985. 
Gerald  R.  Riso, 
Assislant  Secretary  of  the  Interior. 

1.  The  authority  citation  for  48  CFR 
Parts  1414, 1433,  and  1452  continue  to 
read  as  follows: 

Authority:  Sec  205(c).  63  Stat.  390  40  U.S.C 
4a6(c).  and  5  U.S.C.  301. 

PART  1414— FORMAL  ADVERTISING 

Subpart  1414.4— Opening  of  Bids  and 
Award  of  Contract 

1414.407-«    Protest*  against  award. 
(AnMndedl 

2.  Section  1414.407-8  is  amended  by 
removing  paragraphs  (a)  through  (d)  and 
inserting  in  their  place  the  statement 
"See  Subpart  1433.1— Protests." 

3.  Part  1433  is  amended  by  revising 
the  title  of  the  part;  redesignating 
sections  1433.003  through  1433.014  as 
sections  1433.203  through  1433.214, 
respectively  in  a  new  Subpart  1433.2: 
adding  a  new  Subpart  1433.1;  removing 
the  citation  "33.003(b)"  in  newly 
redesignated  section  1433.203(a)  and 
inserting  in  its  place  "33.203(b)"; 
removing  the  citations  "33.011(a)(4)"  and 
"33.011(a)(4)(v)"  in  the  first  sentence  of 
newly  redesignated  section  1433.211  and 
inserting  in  their  place  "33.211(a)(4)" 
and  "33.2ll(a)(4)(v)".  "33.211(a)(4)(v)" 
respectively.  The  table  of  contents  for 
the  part  and  the  text  of  the  new  Subpart 
1433.1  are  set  forth  below: 

PART  1433— PROTESTS,  DISPUTES, 
AND  APPEALS 

Subpart  1433.1— Protests 

1433.102  General. 

1433.103  Protests  to  the  agency. 
1433.10<.     Protests  to  GAO. 

1433.105  Protests  to  GSBCA. 

1433.106  Solicitation  provision. 


Sul)part  1433.2— Oisputas  and  Appeals 

1433.203    Applicability. 

1433.203-70    Interior  Board  of  Contract 

Appeals. 
1433.209    Suspected  fraudulent  claims. 

1433.211  Contracting  o^icer's  decision. 

1433.212  Contracting  ofTicer's  duties  upon 
appeal. 

1433.214    Contract  clause. 

Authority:  Sec.  205(C),  63  Stat  390:  40 
U.S.C.  486(c).  and  5  U.S.C.  301. 

Subpart  1433.1— Protests 

1433.102  General 

The  Office  of  the  Solicitor  shall  be 
responsible  for  handling  bid  protests 
filed  with  the  General  Accounting  Office 
(GAO)  or  for  bid  protests  concerning 
automatic  data  processing  (ADP) 
acquisitions  filed  with  the  General 
Services  Administration  Board  of 
Contract  Appeals  (GSBCA).  All 
communications  relative  to  protests 
filed  with  GAO  or  GSBCA  shall  be 
coordinated  with  the  Assistant  Solicitor 
for  Procurement  and  Patents. 

1433.103  Protests  to  the  agency. 

For  protests  filed  with  a  bureau  or 
office  and  received  before  award,  the 
contracting  office  shall  obtain  the  advice 
of  the  Assistant  Solicitor  for 
Procurement  and  Patents  before  making 
the  determination  under  FAR  33.103(a). 

1433.104  Protests  to  ttie  GAO. 

(a)  General.  A  protestor  shall  furnish 
a  copy  of  its  complete  protest 
simultaneously  to  the  officials 
designated  in  the  provision  at  1452.233- 
2,  Service  of  Protest,  as  prescribed  in 
1433.106. 

(b)  Notice  of  Protest  Upon  being 
telephonically  advised  by  the  GAO  of 
the  receipt  of  a  protest  before  or  after 
award,  the  Office  of  the  Solicitor  shall 
inform  the  appropriate  contracting 
activity  which  shall  immediately  notify 
the  contracting  officer  and  request 
preparation  of  the  protest  report 
required  by  FAR  33.104(a)(2).  For 
protests  concerning  ADP  acquisitions, 
the  Office  of  the  Solicitor  shall  also 
inform  the  Director.  Office  of 
Information  Resources  Management. 

'  who,  in  turn,  shall  notify  the  appropriate 
bureau  Information  Resources 
Management  (IRM)  contact  and  GSA 
official.  As  required  by  FAR  33.104(a)(3) 
and  4  CFR  21.3.  the  contracting  officer 
shall  promptly  notify  all  interested 
parties,  including  offerors  (or  the 
contractor  if  the  protest  is  after  award) 
involved  in  or  affected  by  the  protest, 
that  a  protest  has  been  filed  with  the 
GAO  and  the  basis  for  the  protest.  A 
written  record  of  such  notification  shall 
be  placed  in  the  contract  file.  After 
receiving  a  copy  of  the  protest  from 


GAO  and  its  request  for  an 
administrative  report,  the  Office  of  the 
Solicitor  will  promptly  furnish  the  same 
to  the  contracting  activity  involved 
which  shall,  in  turn,  promptly  transmit 
copies  to  the  contracting  officer.  The 
contracting  officer  shall  promptly 
transmit  by  letter  a  copy  of  the  protest 
to  all  interested  parties  previously 
notified  and  include  a  statement 
requiring  furnishing  of  views  and 
information  directly  to  the  GAO.  Copies 
of  such  cover  letters  shall  be  sent 
concurrently  to  the  Assistant  Solicitor 
for  Procurement  and  Patents.  CoVter 
letters  shall  contain  a  specified  period  of 
time  for  submission  of  comments  (see 
FAR  33.104(a)(3))  and  include 
instructions  that  any  comments 
submitted  to  the  GAO  should  also  be 
submitted  simultaneously  to  the 
contracting  officer  and  the  Assistant 
Solicitor  for  Procurement  and  Patents. 
Materials  submitted  by  the  protester 
may  be  withheld  from  interested  parties 
in  accordance  with  4  CFR  21.3(b). 
(c)  Submission  of  report.  (1)  All 
personnel  shall  handle  protests  on  a 
priority  basis.  Within  25  work  days  after 
receipt  by  the  Office  of  the  Solicitor  of 
the  GAO's  telephonic  notice  of  the 
protest,  or  within  10  work  days  after 
receipt  from  GAO  of  a  determination  to 
use  the  express  option,  a  complete 
report  shall  be  submitted  to  the  GAO 
(see  FAR  33.104(a)(2)).  If  the  specific 
circumstances  of  the  protest  require  a 
longer  period,  the  contracting  activity 
shall  immediately  notify  the  Office  of 
the  Solicitor  which  shall  request,  in 
writing,  an  extension  of  the  period  in 
accordance  with  4  CFR  21.3(d).  The 
contracting  activity  shall  have  no  more 
than  15  work  days  from  the  date  of 
telephonic  notification  by  the  Office  of 
the  Solicitor  to  deliver  the  protest  report 
to  the  Assistant  Solicitor  for 
Procurement  and  Patents.  For  reports 
involving  use  of  the  10  work  day  express 
option,  the  Office  of  the  Solicitor  shall 
establish  the  report  delivery  date  after 
consultation  with  the  contracting 
activity. 

(2)  In  addition  to  the  requirements  of 
FAR  33.104(a)(2),  the  report  responsive 
to  the  protest  shall  be  appropriately 
titled  and  dated;  shall  cite  the  GAO  file 
number  and  shall  be  signed  by  the 
contracting  officer  or  representative.' 
Reports  shall  be  prepared  with  the 
assistance  of  the  local  attorney — 
advisor  of  the  Office  of  the  Solicitor.  If 
appropriate,  the  report  shall  contain  a 
statement  regarding  any  urgency  for  the 
acquisition  and  the  extent  to  which  a 
delay  in  award  may  result  in  significant 
performance  difficulties  or  additional 
expense  to  the  Government.  If  award  is 
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not  urgent  a  statement  shall  be  included 
giving  an  estimate  of  the  length  of  time 
an  award  may  be  delayed  without 
signiflcant  expense  or  difficulty  in 
performance.  The  contracting  activity 
shall  submit  an  original  and  two 
complete  copies  of  the  contracting 
officer's  report  to  the  Assistant  Solicitor 
for  Procurement  and  Patents  plus  one 
complete  copy  for  each  interested  party 
who  responded  to  GAO  and  the 
contracting  officer  and  Assistant 
Solicitor  for  Procurement  and  Patents  in 
response  to  the  notification  under 
paragraph  (b)  above.  The  Assistant 
Solicitor  for  Procurement  and  Patents 
shall  be  responsible  for  submitting  the 
report  to  GAO  and  sending  copies  of  the 
report  to  each  interested  party. 

(d)  Protests  before  award.  If  a  protest 
before  award  has  been  filed  with  GAO 
and  the  contracting  officer  determines  in 
writing  that  it  is  necessary  to  make 
award  under  the  circumstances  in  FAR 
33.104(b)(1).  the  contracting  officer  shall 
obtain  advice  from  the  Assistant 
Solicitor  for  Procurement  and  Patents 
and  such  determination  shall  be 
submitted  for  approval  by  the  head  of 
the  contracting  activity.  The  contracting 
officer  shall  notify  GAO  prior  to  award 
as  required  by  FAR  33.104(b)(2}.  The 
written  determination  shall  be  included 
in  the  file  and  the  contracting  officer 
shall  give  notice  of  the  decision  as 
required  by  FAR  33.104(d). 

(e)  Protests  after  award.  If  notice  of  a 
protest  has  been  received  from  GAO 
within  10  calendar  days  after  award  and 
the  contracting  officer  determines  in 
writing  that  contract  performance 
should  continue  under  the 
circumstances  in  FAR  33.104(c)(2).  the 
contracting  officer  shall  obtain  advice 
from  the  Assistant  Sohcitor  for 
Procurement  and  Patents  and  such 
determination  shall  be  submitted  for 
immediate  approval  by  the  head  of  the 
contracting  activity.  Pending  approval  of 
the  determination,  suspension  of 
performance  or  termination  of  the 
contract  shall  not  be  initiated.  The 
contracting  officer  shall  notify  GAO  as 
required  by  FAR  33.104(c)(3).  The 
written  determination  shall  be  included 
in  the  file  and  the  contracting  officer 
shall  give  notive  of  the  decision  as 
required  by  FAR  33.104(d). 

(f)  Notice  to  GAO.  The  head  of  the 
contracting  activity  is  authorized  to 
submit  the  report  required  by  FAR 
33.104(f)-  The  report  shall  be  submitted 
to  the  Comptroller  General  through  the 
Assistant  Solicitor  for  Procurement  and 
Patents  and  the  Director.  Office  of 
Aquisition  and  Property  Management. 
For  decisions  concerning  ADP 
acquisitions,  the  report  shall  also  be 


submitted  through  the  Director.  Office  of 
Information  Resources  Management. 

1433.105    Protests  to  QSBCA. 

(a)  General.  A  protester  filing  a 
protest  with  GSBCA  on  a  solicitation  or 
contract  for  ADP  shall  comply  with  the 
requirements  of  the  provision  at 
1452.23^-2,  Service  of  Protest,  as 
prescribed  in  1433.106  on  the  same  day 
the  protest  is  filed  with  the  GSBCA. 

(b)  Notice  of  Protest  Immediately 
upcm  receipt  of  a  copy  of  a  protest  to 
GSBCA,  the  Office  of  the  Solicitor  shall 
inform  the  Office  of  Information 
Resources  Management  and  the 
contracting  activity  which  shall 
immediately  inform  the  contracting 
officer.  The  Office  of  Information 
Resources  Management  shall 
immediately  notify  its  bureau  IRM 
contact  and  the  appropriate  GSA  official 
responsible  for  the  delegation  of 
procurement  authority.  The  contracting 
officer  shall  within  1  work  day  after 
receipt  of  a  copy  of  the  protest  provide 
oral  or  written  notice  to  all  parties 
required  to  be  notified  by  FAR 
33.105(a)(2)  and  shall  provide  the 
GSBCA  with  a  written  list  of  all  such 
parties  to  whom  notice  was  provided 
within  5  work  days  after  receipt  of  a 
copy  of  the  protest  A  copy  of  all 
notifications  to  interested  parties  and 
related  correspondence  with  GSBCA 
shall  be  maintained  in  the  contract  file 
and  a  copy  of  the  list  of  interested 
parties  notified  shall  be  provided  to  the 
Office  of  the  Solicitor  simultaneously 
with  submission  to  the  GSBCA. 

(c)  Submission  of  Protest  File.  An 
original  and  two  copies  of  a  protest  file 
(See  FAR  33.105(b))  plus  one  copy  for 
each  interested  party  which  has  filed  a 
notice  of  intervention  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  5(a)(3)  of  the 
GSBCA  Rules  of  Procedure  (48  CFR  Part 
61)  shall  be  submitted  by  the  contracting 
officer  to  the  Office  of  the  Solicitor 
within  8  work  days  after  the  filing  of  a 
protest.  The  protest  file  shall  be 
organized  to  comply  with  the 
requirements  of  Rule  4(b)  of  the  GSBCA 
Rules  of  Procedure.  The  Office  of  the 
Solicitor  shall  then  submit  the  file  to  the 
GSBCA  within  10  work  days  after  filing 
of  the  protest  and  shall  also  send  copies 
to  each  interested  party. 

(d)  Hearings.  The  Office  of  the 
Solicitor  shall  be  responsible  for 
representing  the  contracting  officer  at 
any  hearing  on  suspension  of  the 
agency's  delegation  of  procurement 
authority  (see  FAR  33.105(d))  or  at  any 
hearing  on  the  merits  of  the  protest  (see 
FAR  33.105(e)).  The  head  of  die 
contracting  activity  shall  be  responsible 
for  executing  the  determination  required 


by  FAR  33.105(d)(1).  The  Office  of  the 
Solicitor  shall  notify  the  contracting 
officer  and  the  Office  of  Information 
Resources  Management  of  the  results  of 
the  bearing. 

1433.106    SoNcitatkMi  provision. 

The  provision  at  FAR  52.233-2, 
Service  of  Protest,  as  prescribed  in  FAR 
33.106,  shall  be  modified  in  accordance 
with  the  instructions  in  1452.233-2. 

PART  1452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1452.2— Texts  of  ProvMone 
and  Clauses 

4.  Subpart  1452.2  is  amended  by 
adding  new  section  1452.233-2  to  read 
as  follows: 

1452.233-2    Service  of  Pretest 

(a)  As  prescribed  in  1433.106,  the 
provision  at  FAR  52.233-2.  Service  of 
Protest  shall  be  modified  before 
insertion  into  solicitations  by — 

(1)  Changing  the  tide  of  the  provision 
to  read  "SERVICE  OF  PROTEST  (JAN 
1985)  (DEVIATION)":  and 

(2)  Adding  the  followmg  sentence  to 
the  end  of  the  provision: 

A  copy  of  tlie  protest  served  on  tite 
contracting  ofTicer  shall  be  simultanwMMiy 
furnished  by  the  protester  to  the  Assistant 
Solicitor  for  Procurement  and  Patents,  Office 
of  the  Solicitor,  Room  6511,  U.S.  Department 
of  the  Interior,  18th  and  C  Streets.  NW. 
Washington.  DC  20240. 

(b)  As  prescribed  in  FAR  52.103(a) 
and  52.107(f),  the  clause  at  FAR  52.252- 
6,  Authorized  Deviations  in  Clauses, 
shall  be  inserted  into  solicitations  and 
contracts  containing  the  clause  in  (a) 
above. 

[FR  Doc  85-22701  Filed  9-23-8S;  8:45  am) 
BIUMG  COOC  4310-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[AmdL  195-33,  Dodtet  PS-M) 

Transportation  Of  Hazardous  UqiMB 
by  Pipeline;  Regulation  of  intieatale 

Pipelines 

Correction 

In  FR  Doc  85-9609  beginning  on  page 
15895  in  the  issue  of  Tuesday,  April  23. 
1985,  make  the  following  corrections: 
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91*5.2    (Corractcd] 

On  page  15899  in  the  first  column  in 
the  first  line  insert  "an"  after  "not". 

S  195.302    (Convctmtl 

On  page  15899  in  the  first  column  in 
(b){l)(i)  in  the  fifth  line  "1985"  should 
read  "1981". 

S  195.406    [Corrected] 

On  page  15899  in  the  second  column 
in  (a)(5)  in  the  ninth  line  insert  "was" 
before  "subjected".  In  the  last  line  after 
"1985"  add  a  paren. 

9195.414    [Corrected] 

On  page  15899  in  the  second  column, 
tenth  line  from  the  bottom,  "base" 
should  read  "bare". 

■LIMG  COOC  1S0S-01-M 


Federal  RaMroad  Administration 

49  CFR  Parts  217,  219,  A  225 

[FRA  Docket  Na  RSOR-6,  Notioe  Na  9] 

Correction  arxl  Admendment  of  Rnal 
Rule;  Control  of  Alcohol  and  Drug  Use 
in  Railroad  Operations 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Correction  and  amendment  of 
final  rule;  announcement  of  approval  of 
information  collection  requirements 
under  final  rule. 


SUMMAIIV:  This  notice  sets  forth 
corrections  to  the  final  rule  document  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operation  and  an  amendment 
to  the  rule  reflecting  OMB  approval  of 
information  collection  requirements. 
EFFHCnvE  DATE:  The  amendments  made 
by  this  notice  are  to  a  new  Part  219  of 
title  49.  Code  of  Federal  Regulations, 
which  is  effective,  as  amended,  on 
November  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Walter  C.  Rockey.  Executive  Assistant 
to  the  Associate  Administrator  for 
Safety.  FRA.  Washington,  DC  20590 
(Telephone:  202-428-0895)  or  Grady  C. 
Cothen.  Jr..  Special  Assistant  to  the 
Chief  Counsel,  FRA.  Washington,  D.C. 
20590  (Telephone:  202-426-9416). 
SOPPtEMENTARY  INFORMATION:  On  July 
29. 1985.  FRA  issued  a  final  rule  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (50  FR  31508;  Aug. 
2. 1985).  Since  publication  of  the  rule  in 
the  Federal  Register.  FRA  has  identified 
certain  typographical  errors  in  the 
Federal  Register  version  of  the 
document  and  has  identified  an  error  in 
the  rule  text  of  the  final  rule  document 
as  prepared  by  FRA.  These  errors 
require  correction.  Further,  since 


publication  of  the  final  rule,  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requirements  of  the  rule  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.y  This  document 
makes  the  necessary  corrections  to  the 
final  rule  document,  provides  notice  of 
OMB  approval  of  the  information 
collection  requirements,  and  amends  the 
new  Part  219  of  Title  49,  Code  of  Federal 
Regulations,  to  reflect  the  approval  of 
new  information  collection  requirements 
contained  in  that  part. 

Paperwork  Reduction  Act  of  1980 

Subsequent  to  publication  of  the  final 
rule  document.  OMB  approved  each  of 
the  information  collection  requirements 
described  under  the  heading 
"Paperwork  Reduction  Act"  in  the  final 
rule  (50  FR  31568.  col.  2;  Aug.  2, 1985) 
(pages  286-287  of  typewritten  version). 
The  requirements  contained  in 
amendments  to  49  CFR  217.13  and  49 
CFR  225.17  were  also  approved  and  bear 
the  previous  control  numbers  (OMB 
Approval  No.  2130-0035  for  49  CFR  Part 
217  and  OMB  Approval  No.  2130-0500 
for  49  CFR  Part  225).  See  49  FR  48938 
(Dec  17. 1984)  and  50  FR  7918  (Feb.  27. 
1985). 

The  information  collection 
requirements  contained  in  Part  219  were 
assigned  OMB  control  number  2130- 
0526. 

Corrections 

In  FR  Doc.  85-18395.  beginning  on 
page  31508  in  the  issue  of  Friday,  August 
2. 1985  make  the  following  corrections: 

1.  On  page  31512,  second  column, 
third  line  from  the  bottom.  "(CG/MS)" 
should  have  read  "(GC/MS)". 

2.  On  page  31527.  first  column,  third 
line  from  the  bottom.  "Motorious" 
should  have  read  "notorious". 

3.  On  page  31529.  third  column, 
immediately  after  the  citation  for  the 
jecond  quotation  ("NPRM  at  171  (49  FR 
24293)").  "The  nationale"  should  have 
read  "The  rationale". 

4.  On  page  31536.  third  column,  in  the 
paragraph  numbered  "9".  sixth  line  from 
the  bottom,  "consume"  should  have  read 
"consumed." 

5.  On  page  31537.  second  column,  in 
the  second  line  of  the  final  paragraph, 
"NTSR"  should  have  read  "NTSB". 

6.  On  page  31539,  third  column,  last 
full  paragraph,  14  lines  from  the  bottom 
"the  80%"  should  have  read  "that  80%". 

7.  On  page  31540.  third  column,  in  the 
seventh  line  of  the  last  full  paragraph, 
"assess  the  minimize"  should  have  read 
"assess  and  minimize". 

8.  On  page  31546.  first  column,  third 
full  paragraph,  second  line,  "either  if 


which"  should  have  read  "either  of 
which". 

§219.5    [Corrected] 

9.  On  page  31569,  in  paragraph  (d)  of 
§  219.5,  next  to  last  line,  "person 
performs"  should  have  read  "person 
who  performs". 

9  219.9    (Corrected] 

10.  On  page  31570.  in  paragraph  (a)(2) 
of  §  219.3,  first  column  the  section  cross- 
reference  "219/101"  should  have  read 
"219.101". 

The  corrections  noted  above  conform 
the  Federal  Register  publication  of  the 
final  rule  to  the  document  as  issued  by 
FRA.  However,  FRA  has  also  noted  an 
error  in  the  text  of  the  rule  prepared  by 
FRA  that  involves  the  omission  of  a 
necessary  adjective  in  an  operative 
portion  of  the  rule.  That  correction  is 
made  below. 

These  changes  are  editorial  in  nature 
and  have  no  economic  impact  requiring 
further  evaluation.  In  addition,  the 
agency  certifies  that  this  rule  will  have 
no  effect  on  a  substantial  number  of 
small  entities. 

In  consideration  of  the  foregoing. 
Chapter  II.  Subtitle  B.  of  Title  49.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  219— {AIMENDED] 

1 .  The  table  of  contents  is  amended  by 
adding  in  place  of  "(Reserved)",  at  the 
entry  for  §  219.21,  the  title  "Information 
collection." 

2.  The  authority  for  Part  219  continues 
to  read  as  follows: 

Authority:  Sees.  202  and  209,  Pub.  L  No. 
91-458.  84  Stat.  971  and  975,  as  amended  (45 
U.S.C.  431.  438)  and  49  CFR  1.49.  Subpart  C 
also  issued  under  sec.  208,  Pub.  L.  No.  91-458. 
84  Stat.  974,  as  amended  (45  U.S.C.  437). 

3.  Subpart  A  is  amended  by  adding  at 
the  place  reserved  a  new  section  219.21 
to  read  as  follows: 

9  219,21    Information  collection. 

(a)  The  information  collection 
requirements  of  this  part  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]  and  have  been  assigned  OMB 
control  number  2130-0526. 

(b)  The  information  collection 
requirements  are  found  in  the  following 
sections: 

(1)  Section  219.203. 

(2)  Section  219.205. 

(3)  Section  219.207. 

(4)  Section  219.209. 

(5)  Section  219.211. 

(6)  Section  219.213. 

(7)  Section  219.301. 
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(8)  Section  219.303. 

(9)  Section  219.305. 

(10)  Section  219.307. 

(11)  Section  219.309. 

(12)  Section  219.401. 

(13)  Section  219.405. 

(14)  Section  219.407. 

(15)  Section  219.501. 
(17)  Section  219.503. 

§219.303    [AnwndMJ] 

4.  Section  219.303  is  amended  by 
adding  the  word  "breath"  immediately 
before  the  words  "testing  under  this 
subpart"  in  the  second  sentence  of 
paragraph  (d)(1). 

Issued  in  Washington,  D.C.,  on  Septemlier 
20. 1985. 

lames  C  Rooney, 

Deputy  Administrator. 

[FR  Doc.  85-22899  Filed  9-23-85;  8:45  am] 

BILLINO  CODE  4SIO-06-M 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arHj 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persor^  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Fresfi  Tomatoes;  Extension  of  Time 
for  Filing  Comments 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnOK  Proposed  rule;  extension  of 
comment  period. 

summary:  Industry  representatives  have 
requested  that  the  comment  period  be 
extended  to  allow  additional  time  for 
consultation  and  evaluation  of  the 
proposal  to  amend  the  grade  standards 
by  revising  the  size  classification 
requirements.  Adoption  of  the  proposal 
would  provide  industry  with  uniform 
size  classification  requirements. 
date:  The  date  by  which  written 
comments  must  be  postmarked  is 
extended  to  October  24. 1985. 
ADOAESS:  Comments  should  be  sent  to: 
Docket  Clerk.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Room  2069.  South  Building.  Washington. 
DC  20250.  Comments  must  be  sent  in 
duplicate  and  should  reference  the  date 
and  page  number  of  the  Federal 
Register.  Comments  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Priester.  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  447-5410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  to  amend  the  United  States 
Standards  for  Grades  of  Fresh  Tomatoes 
by  revising  the  size  classification 
requirements  was  published  on  pages 
30199-30200  of  the  Federal  Register  July 
24. 1985.  and  invited  comments  for  60 
days  ending  September  23. 1985.  Two 
requests  for  extension  of  the  comment 


period  have  been  filed;  one  for  60  days 
and  the  other  for  12  months.  In  view  of 
the  fact  that  a  period  of  60  days  has 
already  been  provided  for  the 
submission  of  comments  and  the 
proposed  rule  is  not  lengthy  or 
technically  complicated,  the  length  of 
the  extensions  requested  are  considered 
to  be  excessive.  However,  a  shorter 
extension  should  be  considered,  in  that: 
(1)  The  United  States  Fruit  and 
Vegetable  Association's  Congress  of 
Committees  Tomato  Division  Advisory 
Board  has  scheduled  a  meeting,  which 
will  be  attended  by  industry 
representatives,  to  be  held  September 
23. 1985;  and  (2)  consideration  of  the 
comments  and  suggestions  received 
indicate  a  need  for  an  extension  of  the 
comment  period  for  at  least  30  days.  An 
extension  of  the  period  for  comment 
would  provide  interested  parties  with 
the  opportunity  for  further  discussion 
and  submission  of  comments. 

Therefore,  in  the  interest  of  offering 
sufficient  opportunity  for  persons  to  file 
written  comments  in  this  rulemaking 
proceeding,  the  time  for  filing  comments 
is  hereby  extended  for  30  days. 

Dated:  September  20. 1985. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doa  85-22769  Filed  9-20^85:  3:38  pm) 

BILUNa  CODE  341(M»-«i 


Farmers  Home  Administration 
7  CFR  Part  1951 

Borrower  Supervision,  Servicing  and 
Collection  of  Single  Family  Housing 
Loan  Accounts 

agency:  Farmers  Home  Administration. 
USDA. 

ACTION:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulation  regarding 
supervision,  servicing  and  collection  of 
single  family  housing  loan  accounts. 
This  action  is  being  taken  to  make 
editorial  changes,  amend  the  policy  on 
moratoriums,  and  to  add  policy  on 
servicing  note-only  loans.  The  intended 
effect  of  this  proposed  action  is  to 
clarify  the  regulation  and  provide 
guidance  on  servicing  note-only  loans  in 
the  best  interest  of  the  Government. 
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DATE:  Comments  must  be  received  on  or 
before  November  25.  1985. 

address:  Submit  written  comments  in 
duplicate  to  the  Offrce  of  the  Chief. 
Directives  Management  tBranch.  FmHA. 
Roon  S346.  South  Agriculture  Building. 
Waihington,  DC  202S0.  All  written 
comments  made  pursuant  to  this  Boitice 
will  be  availabe  for  public  ofnpectioii 
durii\g  regiilar  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Cirard.  Senior  Loan  Specialist 
Single  Family  Housing  Servicing  and 
Property  Management  Division.  FmHA. 
Room  5309,  South  Agriculture  PuTMiHg. 
Washington,  DC,  telephone  (202)  382- 
1452. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpises  in  domestic  or  export 
markets. 

This  action  contains  policies  and 
procedures  for  borrower  supervision, 
servicing  and  collection  of  single  family 
housing  loans.  Editorial  revisions  in  the 
supervision  section  will  improve  the 
readability  and  comprehension  of  the 
instruction  but  not  alter  the  Agency's 
conunitment  of  providing  supervised 
credit.  Other  proposed  changes  will 
clarify  internal  procedures  concerning 
the  initial  payment  date  on  subsequent 
loans.  A  new  condition  for 
reamortization  is  proposed  in 
accordance  with  the  provisions  of 
Subpart  M.  Part  1951  of  this  Chapter. 
This  proposal  will  authorize 
reamortization  if  servicing  of  authorized 
loans  or  unauthorized  interest  credit  has 
resulted  in  a  delinquency  which  requires 
more  than  2  years  for  repayment.  A  new 
section  is  proposed  concerning  the 
servicing  of  not-only  single  family 
housing  loans.  It  concerns  instructions 
involving  the  sale  of  unsecured  property. 
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note-only  secured  loan  combinations, 
and  what  to  do  if  a  note-only  borrower 
dies.  These  instructions  are  included  in 
this  regulation  to  continue  the  Agency's 
policy  of  consolidating  single  family 
housing  procedures. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environment  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  ejecting  the  quality  of 
human  environment  and  in  accordance 
with  the  National  Environment  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environment  Impact  Statement  is  not 
required. 

This  program/activity  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovenmental 
consultation  with  State  and  local 
officials.  See  7  CFR  Part  3015,  Subpart  V 
{48  FR  29115,  June  24. 1983)  and  FmHA 
Instruction  1940  -J,  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"  (December  23, 1983)." 

The  Catalog  of  Federal  Domestic 
Assistance  title  and  number  is  Section 
502  Rural  Housing  Loans,  10.410. 

FmHA  proposes  to  revise  Subpart  G, 
Part  1951.  Chapter  XVUI,  Title  7,  Code  of 
Federal  Regulations.  The  following  is  a 
summary  of  the  major  changes  proposed 
by  this  action: 

Section  1951.312  (d)  provides  that 
rescheduled  payment  agreements  will 
usually  bring  accounts  current  within  2 
years  but  will  never  exceed  the 
remaining  term  of  the  loan. 

Section  1951.312  (d)(2)  allows  only 
one  Additional  Partial  Payment 
Agreement  in  any  1-year  period  without 
prior  authorization  of  the  District 
Director. 

Section  1951.312  (e)  refers  of  Subpart 
C  of  Fart  1965  for  servicing  borrowers 
who  have  declared  bankruptcy,  (lliis 
regulation  was  published  as  a  proposed 
rule  in  the  Federal  Register  on  )ime  26, 
1984.  FR  26072.) 

Section  1951.312  (e)(5)  provides 
guidance  on  how  to  service  accounts 
that  are  chronically  one  or  two 
payments  behind  schedule. 

Section  1951.313  (b)(3)  provides  that 
unless  uninhabitable,  a  borrower  must 
occupy  the  dwelling  to  be  eligible  for  a 
moratorium. 

Section  1951.313  (b)(4)  clarifies  the 
policy  that  a  borrower  would  not  be 
eligible  for  a  moratorium  if  the  account 
has  been  accelerated.  Before  an  account 
is  accelerated,  the  District  Director  must 
determine  that  all  appropriate  servicing 
actions  (interest  credit,  moratorium,  etc.) 
have  been  taken  and  that  further 
servicing  efforts  would  not  enable  the 
borrower  to  meet  loan  obligations.  Since 


it  has  determined  that  a  borrower  is 
either  unable  or  unwilling  to  make 
scheduled  payments  prior  to 
acceleration,  the  granting  of  a 
moratorium  after  acceleration  would 
only  delay  foreclosure  and  not  further 
assist  the  borrower  to  become  a 
successful  homeowner.  This 
requirement  does  not  apply  if  it  is 
discovered  after  acceleration  that  a 
borrower  was  not  properly  notified  or 
considered  for  a  moratorium  prior  to 
acceleration. 

Section  1951.313  (b)(3)  reduces  from  5 
years  to  2  years  the  amount  of  time  that 
must  elapse  between  moratoriums. 

Section  1951.313  (j)  provides  for  no 
notice  of  appeal  if  the  decision  is  made 
not  to  cancel  interest  accrued  during  a 
moratorium.  FmFA  has  considered  this 
authorization  and  determined  interest 
cancellation  to  be  ineffective  in  aiding 
borrowers  coming  off  a  moratorium.  If  a 
borrower  pays  20  percent  of  adjusted 
income  cancellation  of  interest  would 
not  change  the  monthly  payment 
amount.  The  payment  amount  would 
only  change  if  the  effective  interest  rate 
is  lowered  to  1  percent.  The  reduction 
would  be  minimal  and  the  decision  to 
cancel /not  cancel  would  not  be  a 
determining  factor  in  FmHA  continuing 
with  a  borrower  after  expiration  of  a 
moratorium,  nor  would  it  significantly 
change  the  borrower's  payments. 

Section  1951.314  (a)(5)  provides  that 
an  account  may  be  reamortized  if  a 
reversal  and  reapplication  of  payments, 
as  required  by  Subpart  M  of  Part  1951  of 
this  Chapter,  results  in  a  delinquency 
that  cannot  be  paid  within  2  years. 

Section  1951.314  (a)(6)  provides  that 
an  account  may  be  reamortized  if  a 
delinquency  develops  in  connection 
with  the  processing  of  a  same  terms 
assumption. 

Section  1951.314  (a)(7)  provides  that 
the  RH  loan  of  a  Farmer  Program 
borrower  may  be  reamortized  if  the 
farmer  program  loans  are  being 
reamortized.  rescheduled  or 
consolidated. 

Section  1951.315  allows  refinancing, 
under  certain  circumstances,  of  loans 
approved  prior  to  August  1, 1968,  and 
loans  made  to  above  moderate 
borrowers. 

Section  1951.316  provides  guidance  on 
servicing  note-only  loans. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing,  Low  and  moderate 
income  housing  loans. 

Accordingly,  FmHA  proposes  to 
amend  Part  1951,  Chapter  XVIII,  Title  7 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  1951— SEftViailG  AND 
COLLECTIONS 

1.  The  authority  for  Part  1961 
continues  to  read  as  follows: 

Airtfaoriiy:  U  S.C.  1989;  42  US  C.  1480.  5 
U.S.C.  301 ;  7  CFR  1 .23;  7  CFR  2.70. 

2.  Subpart  G  is  revised  to  read  as 
follows: 


Subpart  Q— Sorrower 

SofvftcinQ  and  CoSsctlofi  of 
Housing  Loans 

19S1J01    Purpose. 

19SU02    Authorities  and  RespooMbililiem. 
1951.303    State  Supplements. 
1951.304-1951.306     (Reserved). 

1951.307  Supervision. 

1951.308  Payment  coupon*  and  Change*  in 
Payment  Plan. 

19S1 J08  Receiving  and  applying  payments. 

1951.310  Amortization  of  Recoverable  CocL 

1951.311  Finance  Office  Responsibilities. 

1951.312  Servicing. 

1951.313  Moratoriums. 

1951.314  Reamortization*. 

1951.315  Refinancing. 

1951.316  Servicing  a  note-only  loan. 

1951.317  Exception  authority. 
1951.318-1951.350    (Reserved) 

Exhibit  A — Cooperating  Agreement  for 
Utilization  of  Housing  Superviaory  and 
Counseling  Services  Between  the  Fanners 
Home  Administration  and 

Exhibit  B— Monitoring  (tickler)  System. 

Exhibit  C— Monitoring  FAe  Record  Card. 


SubfMlK  ^_ 

SefvidnQ  Hid  Cotactlon  of  Shifl^ 
Family  Housing  Loan  Accounts 

91951.301    Purpoos. 

This  subpart  sets  forth  policies  and 
procedures  of  the  Fanners  Home 
Administration  (FmHA)  to  ensure  that  in 
borrower  supervision,  servicing  and 
collections  of  Single  Family  Housing 
Loan  Accounts,  all  authorities  are 
considered  and  used  to  assist  borrowers 
to  become  successful  homeowners, 
thereby  reducing  the  number  and 
amount  of  borrower  delinquencies  and 
borrower  failures  resulting  in  liquidation 
of  the  account.  This  subpart  pertains  to 
all  Section  502  and  504  Rural  Housing 
(RH)  loans  (except  RH  loans  for  form 
service  buildings)  herein  referred  to  as 
Single  Family  Housing  (SFH)  borrowers, 
including  those  who  are  also  indebted 
for  a  Farmer  Program  loan  (i.e..  farm 
ownership  (FO),  operating  (OL),  soil  and 
water  (SW),  recreation  (RL),  emergency 
(EM),  economic  emergency  (EE). 
economic  opportunity  (EO),  and  special 
livestock  (SL)  loan.  Farmer  Program 
loans  and  RH  loans  for  farm  service 
buildings  will  be  serviced  in  accordance 
with  applicable  fanner  program 
servicing  regulations.  It  does  not  apply 


FedTal  Bagirter  /  Vol.  30.  No.  185  /  Tiie»day.  Septeiaber  24.  WB5  /  Proposed  Rales 


to  burrowefs  wiio  msomed  RH  toam.  or 
have  credit  sales,  on  ineli^ble  terns. 
These  are  Other  Real  Estate  (ORE) 
loans,  not  SFH  Loam,  and  wiU  be 
collected  in  aocordance  with  Subpart  B 
of  Part  1951.  In  executing  the  aulhorities 
provided  in  this  Mibpart  a  borrower's 
race,  color,  religion,  national  origin,  sex. 
marital  status,  age,  or  handicap  will  not 
be  considered  in  a  discriminatory 
manner. 


§1951.302    AiithorWai  i 

Country  Supervisors  are  responsible 
for  borrower  supervision,  servicing  and 
collectioo  of  all  Single  Family  Housing 
loans  as  prescribed  by  this  Subpart 
under  the  general  guidance  and 
supervision  of  District  Directors  and 
State  Office  personnel.  Where  a 
servicing  and  collection  contract  has 
been  entered  mto  between  the  FmHA 
National  Office  and  a  contractor,  the 
contractor  is  responsible  for  those 
servicing  and  collection  actions 
contracted  for  and  RH  loans  covered  by 
the  contract.  Any  such  contracts  shall 
be  entered  into  subfect  to  tbe  provisions 
of  OMB  Circular  A-76  and  Federal 
Acquisition  Regdations  (48  CFR. 
"Chapter  IJ 

§195tJ03    State  st^ptefoent*. 

Except  for  instmctions  on  how  to 
implement  a  State-Mride  tickler  system 
and  procedures  i^commended  by  tbe 
Office  of  the  General  Counsel.  State 
supplements  will  normally  not  be  issued 
for  this  subpart.  Any  State  a^qilemBnts 
proposed  will  be  submitted  to  the 
National  Office  for  approval  prior  to 
issuance. 

§§1951.304-1951.306    [Reaer— <] 

§1951.307    SofMrviston. 

Supervision  and  counsdjog  wiSi  be 
provided  when  deemed  necewij  Jo 
give  borrowers  an  opporhnnty  to 
become  successful  homeowners,  thereby 
accomplishing  the  objectives  «f  the  loan. 

(a)  Supervising  andoomiatS^ 
bommers.  When  it  is  knoaatfttl 
borrowers  are  experieacH^&HRicial 
difficulties  or  other  probkan.  or  vriien 
borrowers  request  assistance.  <he 
County  Supervisor  shoaU  nn^uil  ttiem 
on  use  and  cost  of  creiSlL  imiwulin; 
energy,  property  maintenawe,  and 
applicable  FmHA  authorities  and 
requirements.  When  ili  nwl  aeoessary, 
the  Comity  Supervior  wiS  aaaist  in 
development  of  a  budge*  to  help 
borrowers  make  the  best  «se  of  their 
resormes. 

(b)  Use  of  Counselors  from  other 
sources.  FmHA  may  enter  into  a 
Cooperative  Agreement  with  a  nonprofit 
corporation,  public  body,  or  other 


agency  or  t)i<ganizatiafi  which  has 
employees  with  training  and  experience 
in  counseling  services.  When  an 
Agreement  dT  this  type  is  in  effect  the 
County  Supervisor  will  refer  bcnrowers 
for  counseling  io  compbanoe  with 
paragraph  (b)(1)  diroagh  (4)  of  this 
section  whea  be/titm  detennnes  auch 
counseling  may  be  benefioal  to  the 
borrower.  The  suthorrty  and 
requirements  for  entering  and 
participating  in  a  Cooperative 
Agreement  for  counseling  services  are 
as  follows: 

(1)  County  Supervisors  are  authorized 
to  enter  into  Cooperative  Agreements 
with  nonprofit  corporations  and  public 
bodies  which  employ  qualified  housing 
counselors.  The  counseling  Agency  will 
provide  free  counseling  to  the  FmHA 
borrower  and  neither  the  counseling 
Agency  nor  the  Counselor  will  receive 
payment  from  the  borrower  or  FmHA. 
The  Cooperative  Agreement  will  be  in 
the  form  of  Exhibit  A  unless  an 
exception  is  authorized  by  the  National 
Office. 

(2)  In  counties  where  a  Cooperative 
Agreement  is  in  effect  and  the 
Counseling  Agency  will  be  counseling 
delinquent  borrowers,  the  County 
Supervisor  wiD  aend  a  letter  to  each 
borrower  who  the  County  Supervisor 
determines  needs  assistance  in  order  to 
overcome  the  delinquency  problem.  This 
letter  is  to  introduce  the  counseling 
program  to  delinquent  borrowers  and 
encourage  their  participation  (see  Guide 
Letter  1951-G-l).  When  the  borrower 
has  agreed  to  participate  by  signing  and 
returning  the  letter,  the  counselor  will  be 
notified  and  provided  the  information  in 
the  borrower's  case  file  which  is  needed 
for  effective  counseling.  Release  of  this 
information  is  allowable  and  proper 
imder  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts. 

(3)  The  County  Supervisor,  with 
assistance  from  the  District  Director  and 
State  Office  staff,  if  necessary,  will 
provide  necessary  training  in  FmHA 
loan  policies  and  servicing  policies  to 
the  counselors. 

(4)  Wheo  a  borrower  is  referred  to  a 
counselor,  the  County  Supervisor  will 
take  no  liquidation  action  for  1  month  to 
allow  a  repayment  agreement, 
acceptable  to  FmHA.  to  be  worked  out 
with  the  counselor.  An  account  is 
considered  referred  after  Guide  Letter 
1951-G-l  is  executed  by  the  borrower 
and  the  counselor  notified. 

(c)  Technical  and  Super\'isory 
Assistance (TSA) grants.  In  counties  or 
areas  in  which  TSA  grants  have  been 
funded  and  implemented,  the  County 
Supervisor  will  refer  to  the  grantee 
FmHA  low-income  borrowrers  who  need 
coimseling  and  supervisory  assistance 


as  defined  in  Sobpart  K  of  Part  1944  of 
this  chapter,  and  recommend  their 
participation. 

§1951.303    ^ayiMnt  coupons  and  ciiaiwaa 
hi  paymant  plan. 

(a)  Issuing  payment  coupons.  A 
booklet  of  12  payment  ooupons  and 
envelopes  is  provided  initially  for  each 
borrower.  The  Finance  Office  wiU  maM 
the  payment  ooupons  to  the  County 
Supervisor  who  will  fOTwani  them  to  the 
borrower  or  keep  them  in  the  County 
Office  depending  on  the  status  of  the 
borrower's  account.  The  County 
Supervisor  will  use  Form  FmHA  451-34. 
"Direct  Plan  Change."  to  requets  new 
coupons  when  not  automatically 
provided  by  the  Finance  Office.  The 
Finance  Office  will  automatically 
provide  a  new  booklet  of  12  coupons 
and  envelopes  when: 

(IJ  Tte  tenth  coupon  in  the  booklet  is 
processed  in  the  Finance  Office; 

(2)  The  required  monthly  payment  is 
changed  for  one  of  the  following 
reasons: 

(i)  Recoverable  cost  is  chaicged  to  tbe 
borrower's  account 

Hi)  Form  FnaHA  451-37.  "Additional 
Partial  Pajment  Agreement"  is 
processed. 

(iii)  A  subsequent  loan  is  dosed. 

(iv)  The  final  payment  of  an  advance 
is  paid. 

(v)  An  account  rescheduled  by  use  of 
Form  FmHA  451-37  becomes  cturest 

(vi)  An  kiterest  Credit  Agreement  is 
placed  in  effect 

(vii)  An  interest  Credit  Agreement  is 
canceled  or  renewed  for  a  different 
amount. 

(viii)  The  account  is  reamortized. 

(b)  Changes  in  payment  plan — (1) 
From  annual  payment  to  monthly 
payment.  Borrowers  may  be  converted 
from  annual  payments  to  the  monthly 
payment  plan  at  any  time  by  using  Form 
FmHA  451-34.  completed  in  accordance 
with  the  Forms  Manual  Insert  (FMI).  The 
County  Office  must  be  careful  not  to 
create  a  delinquency  when  making  this 
conversion.  Wlien  the  form  is  processed 
in  the  Finance  Office,  the  required 
monthly  payments  will  be  established  as 
l/l2th  of  the  annnal  installment.  Cents 
will  be  rounded  to  the  next  higher 
doHar. 

(2)  From  monthly  payments  to  annua! 
payment.  Current  borrowers  with 
annual  payment  notes  who  voluntarily 
converted  to  the  monthly  payment  plan 
may  be  removed  from  the  monthly 
pa3rment  plan  upon  request.  The  change 
will  be  accomplished  by  completing 
Form  FmHA  451-34. 

(c)  Subsequent  loan  payments.  Initial 
and  subsequent  loans  of  the  same  loan 


Fedwal  Regiatof  /  Vol  Sa  Na  IBS  /  Tuesday.  September  24,  1985  /  Proposed  Rules 


type  most  be  on  the  same  payment  p>Ian 
and  payments  must  be  due  on  the  same 
date.  When  a  subsequent  loan  is  closed, 
the  Finance  OiTice  will  automatically 
place  it  on  the  payment  plan  in  effect  for 
the  initial  loan  and  issue  payment 
coupons  which  reflect  the  combined 
payments  on  all  loans. 

(1)  Monthly  installment  required.  If 
the  initial  loan  was  closed  with  a 
monthly  payment  note  or  the  borrower 
has  assumed  a  loan  to  be  repaid  with 
monthly  installments,  the  subsequent 
loan  must  be  closed  with  a  monthly 
payment  note.  At  the  time  the 
subsequent  loan  is  closed,  the  Finance 
Office  will  prepare  a  new  payment 
coupon  booklet  and  forward  it  to  the 
County  Office.  The  monthly  payment 
due  date  shown  on  the  coupons  will  be 
that  required  by  the  initial  loan, 
however  the  first  installment  on  the 
subsequent  loan  will  not  be  due  within 
15  days  after  closing. 

(2)  Annual  installment  required.  If  the 
initial  loan  was  closed  with  annual 
installments,  subsequent  loans  must  be 
closed  with  annual  installments. 

§  19S1J09    ftoccMng  and  applytn^ 
paynMnte. 

(a)  Payments  on  accounts — (1) 
Payments  to  Finance  Office.  Normally, 
borrowers  should  mail  their  payments 
directly  to  the  Finance  Office  in  one  of 
the  envelopes  provided  with  the  coupon 
booklet.  However,  for  all  new 
borrowers,  the  payment  coupons  will  be 
held  in  the  County  Office  for  the  first  six 
payments.  The  County  Supervisor  may 
continue  to  bold  the  coupons  for  a 
longer  period  of  time  until  it  is 
determined  that  the  borrowers 
understand  their  responsibilities  and 
will  make  payments  in  a  timely  manner. 

(2)  Payments  to  County  Office.  Direct 
payments  may  be  accepted  in  the 
County  Office  or  in  the  field  by 
employees  listed  in  Exhibit  B  of  Subpart 
B  of  Part  1951  of  this  chapter  (available 
in  any  FmHA  office). 

(i)  A  regular  payment  paid  by  check  or 
money  order  and  made  payable  to  the 
"Farmers  Home  Administration"  will  be 
placed  in  a  direct  payment  envelope 
with  the  appropriate  payment  coupon, 
scaled,  and  transmitted  to  the  Finance 
Office  in  the  manner  outlined  in 
§  1951.60(a)(2)  of  Subpart  B  of  Part  1951 
of  this  chapter  (available  in  any  FmHA 
Office).  The  check  or  money  order  and 
the  appropriate  payment  coupon  should 
nut  be  stapled,  clipped,  or  attached  in 
any  manner. 

(ii)  Cash  collections  will  be  handled  in 
the  followed  manner 

(A)  Cash  collections  for  which 
payment  coupons  are  available  will  be 
converted  into  a  single  cashier's  check 


or  money  order  and  be  remitted  together 
in  the  same  envelope.  The  cost  of 
conversion  can  be  entered  on  any  one  of 
the  coupons  but  the  total  of  the  coupons 
in  the  envelope  must  equal  the  amount 
of  the  cashier's  check  or  money  order 
plus  the  conversion  cost. 

(B)  Cash  collections  for  which 
payment  coupons  are  not  available  will 
be  listed  on  Form  FmHA  451-2. 
"Schedule  of  Remittances."  and  remitted 
with  a  separate  cashier's  check  or 
money  order  in  accordance  with 
Subpart  B  of  Part  1951  of  this  chapter. 

(iii)  Extra  payments  and  refunds  as 
defined  in  S  1951.8  of  Subpart  A  of  Part 
1951  of  this  chapter  will  be  listed  oo 
Form  FinHA  451-2  and  remitted  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  Chapter. 

(b)  Application  of  payment.  The 
definitions  of  regular  payments,  extra 
payments,  and  refunds  in  Subpart  A  of 
Part  1951  of  this  chapter  apply  to  this 
Subpart. 

(1)  Regular  payments.  Regular 
payments  will  be  applied  by  the  Finance 
Office  in  the  following  order  of  priority. 

(i)  Advances  for  recoverable  cost  in 
the  amount  necessary  to  keep  the 
advance  accounts  current  Payments  oo 
amortized  advances  can  (Hily  be  applied 
to  the  amortized  advance  in  full  monthly 
incremotts.  Partial  payments  are  not 
applied  to  the  amortized  advance,  but 
are  applied  to  the  borrower's  loan 
account. 

(ii)  Unamortized  advances. 

(iii)  Accrued  interest  on  the  note 
account. 

(iv)  Principal  on  the  note  account. 

(2)  Payments  insufficient  to  pay 
amount  due.  When  a  borrower  who  has 
more  than  one  loan  of  the  same  type 
makes  a  payment  in  an  amount 
insufficient  to  pay  the  amoimt  then  due. 
the  payment  shall  be  applied  on  a 
prorata  basis  to  each  loan  according  to 
the  amount  then  due.  For  delinquency 
reporting  purposes,  a  borrower  with 
more  than  one  loan  of  the  same  tsrpe  will 
be  considered  delinquent  if  the 
payments  received  are  less  than  the 
combined  amounts  due  on  all  loans  of 
the  same  type. 

(3)  Extra  payments  and  refunds.  Extra 
payments  and  refunds  will  be  credited 
to  the  borrower's  note  account(s)  as  of 
the  date  of  the  Form  FmHA  451-2  and 
will  be  applied  as  prescribed  in 
paragraph  (b)(1)  of  this  section.  Extra 
payments  and  refunds  do  not  reheve 
borrowers  from  making  their  next 
scheduled  payment. 

S1951.3t0    Amortization  of  r«coverat>la 
cost 

When  an  advance  is  made  by  FmHA 
to  pay  recoverable  costs,  the  Finance 


Office  will  aiitomatically  increase  the 
payments  during  the  atnortization  period 
by  the  amount  necessary  to  repay  the 
advance,  with  interest  conqwted  at  Ifae 
note  rate. 

(a)  Monthly  payment  borrowers. 
Recoverable  costs  of  more  than  $100 
will  be  automatically  amortized  for  12 
months  when  charged  to  monthly 
payment  accounts  unless  the  County 
Supervisor  determines  that,  based  on 
the  borrower's  repayment  abiKty,  a 
longer  period  is  needed  and  so  specifies 
on  the  voucher.  An  amortization  period 
of  more  than  12  mnntiia  «nl|  be  used 
only  when  the  recoverable  cost  diarged 
is  (1)  two  or  more  year's  taxes  when  ths 
amortization  period  ordinarily  will  nol 
exceed  the  number  of  months  for  wkick 
the  taxes  are  being  vouchered.  or  (2)  a 
non-recurring  cost.  Recoverable  costs  off 
less  than  $100  are  due  and  payaUe  on 
the  next  payment  dale.  If  there  is  an 
outstanding  balance  iron  a  previous 
advance  when  a  new  advance  is  made, 
the  two  amounts  will  be  conbined  and 
amortized  as  specified  above 

If  the  new  installment  is  leas  than  tha 
previous  installment,  the  larger  of  the 
two  will  be  used,  das  canstng  dw 
balance  to  be  paid  in  less  dian  12 
payments. 

(b)  Annual  payment  boirowen. 
Recoverable  costs  will  be  aatomaticaBy 
due  and  payable  for  annual  payment 
borrowers  on  the  next  payment  due 
date,  unless  the  County  Supervisor 
determines,  based  on  the  boirower's 
repayment  ability,  that  a  longer  period  is 
needed  and  so  specifies  on  the  voudiar. 
The  advance  can  be  prorated  Cor  more  ' 
than  one  annual  pajrment  under  the 
conditions  specified  in  paragraph  (a)  of 
this  section. 

(c)  Scheduling  adjusted  loan 
payments.  A  copy  of  Form  FmHA  4Sk- 
26,  'Transaction  Record."  wffl  be  sent  to 
the  County  Office  when  a  recoverable 
cost  is  charged  to  an  account  The  first 
increased  payment  will  be  due  on  tha 
Brst  regular  monthly  due  date  oocuniag 
30  or  more  days  after  the  charge  is  mad* 
to  the  account 

§1951.311    Finance  Offlca  rasponsMMsa. 

(a)  Monthly  status  report  The  Pinaaoc 
Office  will  provide  each  County  Office 
with  a  monthly  report  showing  the 
unpaid  balance  of  interest  and  principal. 
daily  interest  accrual,  date  of  last 
payment,  and  schedule  status  of  each 
borrower.  Separate  reports  will  be 
prepared  for  monthly  payment 
borrowers  and  annual  payment 
borowers.  The  Finance  Office  will 
provide  each  State  Office  writta  a 
monthly  report  showing  the  nundier  of 
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delinquent  monthly  and  annual  payment 
borrowers  in  each  County  Office. 

(b)  Annual  statement.  At  the  end  of 
each  calendar  year,  the  Finance  Office 
will  send  each  borrower  a  statement 
showing  the  unpaid  loan  balance  and 
the  total  amount  of  principal  and 
interest  paid  during  the  year.  If  the 
borrower  received  subsidy  that  is 
subject  to  recapture,  the  annual 
statement  will  also  show  the  annual  and 
total  subsidy  granted  on  the  loans. 

§1951.312    Swvidng. 

The  County  Supervisor  will  use  all  the 
authorities  available  to  give  borrowers 
an  opportunity  to  become  successful 
homeowners.  Every  effort  should  be 
made  to  reduce  the  number  and  amount 
of  borrower  delinquencies  and  failures 
resutling  in  liquidation  of  the  account. 
To  assure  that  effective  use  is  made  of 
those  authorities,  followup  and 
monitoring  procedures  must  be 
established.  The  County  Office  will 
develop  a  monitoring  system  for 
delinquent  borrowers  that  will  show 
account  status  and  trigger  needed 
followup  activity  (see  Exhibits  B  and  C). 
A  review  will  be  made  at  least  montly 
for  delinquent  borrowers  making 
payments  to  the  Finance  Office  and 
daily  for  borrowers  scheduled  to  make 
payments  to  the  County  Office  to 
determine  if  appropriate  servicing 
actions  are  being  taken  and  desired 
results  are  being  attained.  The  District 
Director  will  review  delinquent  accounts 
at  least  quarterly.  All  actions  taken, 
agreements  reached  and 
recommendations  made  in  the  servicing 
of  a  borrower  account  are  to  be 
documented.  Account  servicing  includes 
the  following: 

(a)  Hold  payment  coupons.  The 
County  Supervisor  will  hold  payment 
coupons  for  all  new  borrowers  for  at 
least  6  months  and  for  delinquent 
borrowers  until  the  delinquency  is 
removed  and  the  County  Supervisor 
believes  that  payments  will  be  made  as 
scheduled. 

(b)  Interest  credit  When  servicing 
loan  accounts.  County  Supervisors 
should  make  sure  that  borrowers  are 
receiving  all  of  the  interest  credit 
assistance  for  which  they  are  eligibile  as 
provided  for  in  S  1944.34  of  Subpart  A  of 
Part  1944  of  this  Chapter. 

(c)  Moratorium.  Borrowers  who,  due 
to  circumstances  beyond  their  control, 
are  unable  to  continue  with  the 
scheduled  payments  on  their  loan 
without  unduly  impairing  their  standard 
of  living  should  be  considered  for  a 
moratorium  in  accordance  with 

S  1951.313  of  this  Subpart. 

(d)  Rescheduled  Payment 
Agreements.  Delinquent  borrowers  are 


expected  lo  bring  their  accounts  current 
as  soon  as  possible,  based  on  their 
ability  to  repay  as  determined  by  a 
completed  Form  FmHA  431-3, 
"Household  Financial  Statement  and 
Budget."  Borrowers  who  are  unable  to 
pay  all  or  a  substantial  portion  of  the 
delinquent  amount  in  a  single  payment 
will  pay  a  larger  than  scheduled  regular 
payment  until  the  account  is  current. 
The  remaining  delinquent  balance 
should  usually  be  paid  within  2  years 
but  in  no  case  Will  the  repayment  period 
exceed  the  remaining  term  of  the  loan. 
The  borrower's  circumstances  will  be 
reviewed  annualy  to  determine  if  the 
delinquent  balance  can  be  paid  or  the 
additional  payment  amount  should  be 
altered. 

(1)  If  the  account  can  be  brought 
current  in  four  payments  or  less  an 
agreement  will  be  reached  with  the 
borrower  and  the  new  payment 
schedule  confirmed  by  letter. 

(2)  Borrowers  who  need  more  than  4 
months  to  repay  a  delinquency  will 
execute  Form  FmHA  451-37  which  will 
be  sent  to  the  Finance  Office.  Form 
FmHA  451-37  must  be  completed  for 
each  loan  and  the  amount  of  the 
additional  partial  payment  must  be  at 
least  $10  per  month  for  each  borrower. 
The  County  Supervisor  may  enter  into 
only  one  agreement  with  a  borrower  in 
any  1-year  period.  Prior  authorization 
from  the  District  Director  is  required  for 
any  additional  agreements  during  this  1- 
year  period. 

(e)  Systematic  method  to  service 
accounts  of  delinquent  borrowers.  The 
following  method  is  to  be  followed  in 
servicing  each  delinquent  housing 
account.  Guide  Letter?  1951-G-2.  3.  4.  5, 
6,  7  and  8  will  be  used  for  servicing 
unless  letters  with  different  wording  are 
incorporated  into  a  State  supplement 
which  has  received  prior  approval  of  the 
National  Office.  Borrowers  who  have 
declared  bankruptcy  under  the  Federal 
Bankruptcy  Code  will  be  serviced  as 
provided  in  S  1965.117  of  Subpart  C  of 
Part  1965  of  this  chapter. 

(1)  Initial  delinquency  contact.  A 
borrower  will  be  contacted  as  soon  as 
the  County  Office  becomes  aware  of  a 
delinquency.  This  should  be  when  a 
borrower  first  misses  a  payment, 
however,  an  existing  delinquent 
borrower  who  has  not  previously  been 
contacted  will  be  serviced  in 
accordance  with  this  paragraph  (e).  In 
many  cases  this  initial  contact  will 
determine  the  success  or  failure  of 
future  servicing  efforts. 

(i)  Borrowers  scheduled  to  make 
payments  in  the  County  Office  will  be 
contacted  by  phone,  personal  visit  or 
Guide  Letter  1951-G-2  the  day  following 
the  due  date  of  a  missed  payment. 


(ii)  Borrowers  paying  direct  to  the 
Finance  Office  will  be  contacted  by 
phone,  personal  visit  or  Guide  Letter 
1951-G-2  immediately  after  the  County 
Supervisor  becomes  aware  of  the 
missed  payment. 

(iii)  The  borrower,  when  contacted  in 
accordance  with  paragraphs  (e)(1)  (i) 
and  (ii)  of  this  section,  will  be  informed 
that: 

(A)  The  account  is  delinquent  and 
payment  should  be  remitted  that  day; 

(B)  Payments  are  expected  to  be 
received  on  or  before  the  due  date; 

(C)  The  borrower  must  notify  the 
County  Office  if  a  payment  will  be  late; 

(D)  Interest  credits  or  a  moratorium 
are  available  to  borrowers  who  qualify. 

(2)  No  response  to  the  initial 
deliquency  contact  If,  within  10  days, 
no  response  has  been  received  to  the 
initial  delinquency  contact,  the  County 
Supervisor  will  send  Guide  Letter  1951- 
G-3  notifying  the  borrower  that  the 
required  payment  has  not  been  received. 
A  delinquent  borrower  who  previously 
has  been  contacted  but  has  not  been 
scheduled  for  an  appointment  or  has  not 
entered  into  a  payment  agreement  will 
also  receive  this  letter.  The  letter  will 
schedule  an  appointment  for  a  County 
Office  visit.  Form  FmHA  431-3  will  be 
attached  and  the  borrower  will  be 
requested  to  complete  the  form  and 
bring  the  payment  coupons  to  the  FmHA 
office. 

(i)  During  the  borrower's  visit  a 
payment  should  be  collected  and  the 
Form  FmHA  431-3  reviewed  to 
determine  if  the  borrower  has 
repayment  ability.  If  a  payment  is  not 
received  to  bring  the  account  current, 
the  following  items  will  be  discussed 
and  appropriate  action  taken: 

(A)  Is  the  borrower  willing  and  able  to 
make  additional  payments  in  excess  of 
tK%  scheduled  payment  to  bring  the 
account  current? 

(B)  Is  the  borrower  eligible  for  interest 
credit  assistance  or  additional  interest 
credits? 

(C)  Does  the  borrower  quahfy  for  a 
moratorium? 

(ii)  If  the  borrower  does  not  qualify  for 
a  moratorium  or  additional  interest 
credits  and  cannot  or  is  not  willing  to 
make  a  firm  commitment  to  make 
additional  payments  to  bring  the 
account  current,  the  County  Supervisor 
will  discuss  voluntary  liquidation  of  the 
account.  The  following  options  listed  in 
the  order  of  preference,  will  be 
discussed  with  the  borrower: 

(A)  Sale  of  the  property.  When  there 
is  equity,  the  borrower  should  be 
informed  of  the  approximate  amount  of 
equity  and  the  advantage  of  placing  the 
house  on  the  market  for  sale.  It  should 
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be  made  dear  that  the  amount  of  equity 
is  an  estimate  and  may  differ  from 
actual  equity  realized.  If  recapture  is 
involved,  the  borrower  will  be  reminded 
that  the  amount  to  be  recaptured  must 
be  added  to  the  unpaid  principal  and 
interest.  If  the  borrower  agrees  to 
attempt  to  sell,  a  reasonable  time 
(usually  90  days)  will  be  allowed  to 
complete  the  sale.  The  borrower  should 
be  informed  of  the  possibihty  of 
assumption  of  the  FmHA  debt  by  an 
FmHA  applicant  in  accordance  with 
§  1965.126  of  Subpart  C  of  Part  1965  of 
this  Chapter. 

(BJ  Voluntary  conveyance.  If  the 
borrower  is  unable  to  sell  the  property 
within  a  reasonable  period,  voluntary 
conveyance  to  the  Government  should 
be  considered.  If  the  property  is 
conveyed,  the  borrower  should  be 
informed  that  they  wilt  have  to  vacate 
the  property  and  would  lose  title  and 
equity  (if  any)  they  have  in  the  property. 

(C)  Foreclosure.  If  the  borrower  does 
not  liquidate  voluntarily,  explain  that 
foreclosure  will  be  initiated. 

(3)  Borrower  does  not  contact  the 
County  Office.  If  the  borrower  does  not 
respond  to  the  County  Supervisor's 
letter  or  fails  to  keep  the  scheduled 
appointment,  the  County  Supervisor  will 
immediately  send  Guide  Letter  1951-G- 
4,  notifying  the  borrower  oi  a  planned 
visit  to  the  property  to  discuss  the  items 
in  paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section,  make  a  security  check,  and 
evaluate  the  pn^>erty. 

(4)  Borrower  fails  to  keep 
appointment  at  residence,  (i)  If  the 
borrower  does  not  respond  to  the 
County  Supervisor's  letter.or  fails  to 
keep  the  schedcled  appointment,  the 
County  Supervisor  wiU  immediately 
send  Guide  Letter  1951-G-5  notifying 
the  borrower  of  the  previous  efforts  to 
assist  and  advising  that  foreclosure  may 
be  recommended  if  payment  is  not 
received  or  another  appointment 
arranged.  If  an  appointment  is  arranged, 
the  items  in  paragraphs  (e)(2)  (i)  and  (ii) 
will  be  discussed. 

(ii)  If  there  is  no  response  to  Guide 
Letter  1951-G-5  within  7  days  the 
County  Supervisor  will  prepare  and 
send  a  completed  Form  FmHA  1955-2, 
"Report  on  Real  Estate  Problem  Case," 
to  the  District  Director  with  a 
recommendation  for  foreclosure. 

(iii)  The  District  Director  will  review 
the  file  and  decide  if  appropriate  action 
has  been  taken  by  the  County 
Supervisor  to  adequately  service  the 
account  in  an  effort  to  give  the  borrower 
an  opportimity  to  become  a  successful 
homeowner.  If  the  District  Director 
determines  that  appropriate  action  has 
been  taken  in  servicing  the  account  and 
that  further  servicing  efforts  will  not 


result  in  the  borrower  meeting  loan 
obligations,  the  District  Director  will 
accelerate  the  account  according  to 
Subpart  A  of  Part  1955  of  this  Chapter.  If 
the  District  Director  determines  that 
additional  servicing  efforts  are 
appropriate,  the  County  Supervisor  will 
be  instructed  regarding  actions  to  be 
takea  (Guide  Letter  19S1-G-6  will  be 
used  if  the  District  Director  chooses  to 
write  the  borrower).  If  the  County 
Supervisor  cannot  work  out  an 
agreement  with  the  borrower,  the  file 
will  be  returned  to  the  District  Director 
for  initiation  of  foreclosure  action. 

(5)  Supplemental  Contacts.  The 
circumstances  of  all  borrowers 
encountering  {Mt>blem8  will  not  be  the 
sante  as  described  in  paragraphs  (eKl) 
through  (4)  of  this  section. 

(i)  Some  borrowers  are  chronically  1 
or  2  payments  behind  schedule  and 
others  continually  default  on  payment 
agreements  and  fail  to  keep 
appointments.  Once  the  requirements  of 
paragraphs  (e)(1)  through  (4)  of  diis 
section  are  completed,  it  would  be 
ineffective,  in  many  cases,  to  continually 
repeat  these  contacts.  In  these  cases 
Guide  Letters  1951-G-5  and  7  will  be 
used  for  future  contacts.  The  County 
Supervisor  must  be  very  firm  and 
persistent  in  servicing  these  borrowers. 
However,  if  the  borrower  remains 
uncooperative  after  these  future 
contacts,  the  County  Supervisor  will 
prepare  Form  FmHA  1955-2 
recommending  foreclosure.  The  EWstrict 
Director  will  take  the  actions  required  in 
paragraph  (e)(4)(iif)  of  this  section. 

(ii)  If  the  borrower  abandons  or  does 
not  pi  operly  maintain  the  property,  fails 
to  pay  taxes  or  defaults  on  any  other 
mortgage  covenant,  the  bcHTOwv,  when 
possible,  will  be  contacted.  If  the 
County  Supervisor  cannot  reach  an 
agreement  with  the  borrower  and 
foreclosure  is  recommended,  the 
account  will  be  serviced  as  in  paragraph 
(e)(4](iii)  of  this  section. 

§1951.313    Moratortuma. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Moratorium.  A  6-month  period 
during  which  scheduled  payments  are 
deferred  for  payment  at  a  later  date. 

(2)  Scheduled  payments.  The  amount 
of  the  monthly  or  annual  installment  oa 
a  promissory  note  as  modified  by  any 
Interest  Credit  Agreement,  Additional 
Partial  Payment  Agreement  or  other 
documented  agreements  between  FmHA 
and  the  borrower. 

(3)  Unduly  impaired  standard  of 
living.  A  condition  whereby  the 
borrower,  due  to  circumstances  beyond 
his  m  her  control,  is  ten^torarily  unable 


to  meet  normal  living  expenses  and 
make  scheduled  payments. 

(b)  Eligibility  requirements.  AD  of  the 
following  must  exist  before  a 
moratorium  can  be  granted: 

(1)  The  borrower  is  unable  for  the 
following  reasons  to  continue  making 
scheduled  payments  for  a  period  of  at 
least  6  months  without  nndaljr  impairing 
his  or  her  standard  of  living: 

(i)  Income  reduction  that  will  cause 
the  scheduled  payments  phis  taxes  mm! 
insurance  on  the  dwelling  to  exceed  3S% 
of  the  borrotver's  income  during  the  next 
12  months,  or 

(ii)  The  need  to  pay  certain  esicntts! 
family  expenses  which  has  resulted  or 
may  result  in  a  lien  being  |daced  on  tbe 
borrower's  dweUing  and  wfaicb  ifBol 
paid  are  likely  to  rnuh  in  loss  of  tiw 
dwelling.  This  does  not  inchide 
excessive  consumer  debt. 

(2)  There  must  be  a  reasonable 
expectation  that  income  wiD  be 
available  to  resume  scheduled  payments 
after  the  moratoriimi  period(s). 

(3)  Borrower  must  occupy  the  dwefling 
unless  determined  by  FmHA  to  ba 
uninhabitable. 

(4)  The  bmrower's  account  has  not 
been  accelerated. 

(5)  It  h^s  been  more  than  2  year  since 
the  borrower  went  off  a  preyious 
moratorium  unless  prior  conconeace  of 
the  State  Director  is  obtained. 

(c)  Granting  a  moratoriimi.  A 
moratorium  on  scheduled  payments  wil 
be  granted  when: 

(1)  The  borrower  has  made  written 
request  on  Form  FmHA  1951-23, 
"Moratorium  cm  Payment  (Section  SOS- 
504  RH  Loans)". 

(2)  The  County  Supervisor  has  verified 
the  accuracy  of  the  informatioB 
provided  and  deteraiines  that  the 
borrower  is  receiving  all  authorized 
interest  credits  and  meets  all  the 
moratorium  ehgibihty  requirements. 

(d)  Approval  authority.  The  County 
Supervisor  is  authorized  to  approve  or 
disapprove  a  request  for  a  morataridm. 
The  borrower  will  be  notified  in  wiitiag 
of  the  action  taken  within  15  dajrs  afler 
request  has  been  received  in  the  Coonty 
Office.  If  the  moratorium  is  approved. 
Pari  2  of  Form  FmHA  1961-23  will  be 
completed  and  sent  to  the  borrower. 
Form  FmHA  1951-6  "Borrower  Accoonl 
Descripticm  Flag."  will  be  sent  to  the 
Finance  Office.  If  the  moratoriura  is 
denied,  the  borrower  will  be  notified  in 
accordance  with  paragraph  (j)  of  this 
section,  and  S  1910.6(b)(1)  of  Sirfipatt  A 
of  Part  1910  ai  this  chapter. 

(e)  Moratorium  period. 

(1)  A  otoratorium  may  only  be  granted 
for  a  6-mandi  period.  A  mmalociBBn  may 
be  retroactive  for  up  to  90  days  prisr  to 
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the  date  the  request  for  a  moratorium 
was  received  in  the  County  Office  if  the 
circumstances  for  which  the  moratorium 
is  to  be  granted  existed  during  that  time. 
A  maximum  of  six  consecutive 
moratoriums  may  be  granted,  an  initial 
moratorium  and  five  renewals. 

(2)  At  the  beginning  of  the  5th  month 
of  the  moratorium  period,  the  County 
Supervisor  will  send  Guide  Letter  1951- 
G-8  to  the  borrower  to  determine  if  a 
moratorium  is  justified  for  the  next  3- 
month  period.  It  is  the  responsibility  of 
the  borrower  to  contact  the  county 
office.  If  the  borrower  does  not  contact 
the  county  office,  FmHA  will  allow  the 
moratorium  to  expire  and  there  will  be 
no  appeal  of  the  decision.  If  a 
moratorium  is  renewed.  Form  FmHA 
1951-23  and  Form  FmHA  1951-6  will  be 
completed  and  distributed  in 
accordance  with  the  FMI. 

(3)  The  County  Supervisor  will  remind 
the  borrower  that  a  moratorium  on 
payments  does  not  relieve  them  of  the 
responsibility  of  paying  real  estate  taxes 
and  hazard  insurance  premiums  during 
the  moratorium  period. 

(f)  Action  at  the  expiration  of  the  final 
moratorium  period.  At  the  end  of  the 
final  moratorium  period,  the  County 
Supervisor  will  verify  the  borrower's 
annual  income  and  obtain  a  current 
budget  to  determine  the  borrower's 
repayment  ability.  The  borrower  will  be 
advised  by  letter  of  the  action  taken,  the 
reasons  for  the  action,  and  the  new 
repayment  schedule. 

(1)  Borrowers  who  can  bring  the 
account  current  within  2  years  by 
paying  the  payments  which  were 
deferred  during  the  moratorium  period, 
in  addition  to  the  regularly  scheduled 
payments,  will  execute  Form  FmHA 
451-37  to  establish  a  new  repayment 
schedule. 

(2)  When  a  borrower  cannot  bring  the 
account  current  within  2  years  through 
the  use  of  Form  451-37,  the  loan  will  be 
reamortized  within  the  remaining  term 
of  the  loan. 

(3)  When  a  borrower  does  not  have 
repayment  ability  if  the  loan  were 
reamortized  within  the  remaining  term 
of  the  loaa  the  loan  may  be  reamortized 
for  the  remaining  term  of  the  loan  plus  a 
period  not  to  exceed  the  total  time  a 
moratorium  was  in  effect.  If  the  loan 
was  not  originally  scheduled  for  the 
maximum  legal  term,  the  loan  can  be 
reamortized  for  the  maximum  legal  term 
of  the  loan  plus  a  period  not  to  exceed 
the  time  the  moratorium  was  in  effect, 
less  the  number  of  years  the  loan  has 
been  outstanding.  The  borrower  must 
pay  for  title  clearance  and  legal  services 
needed  to  assure  that  the  Government's 
lien  priority  is  retained. 


(4)  Part  or  all  of  the  interest  accrued 
during  the  moratorium  period(s]  will  be 
cancelled  when  reamortization  over  the 
maximum  authorized  period  will  not 
result  in  payments  which  are  within  the 
borrower's  repayment  ability.  If  the 
determination  is  made  that  the  borrower 
cannot  make  scheduled  payments 
without  cancellation  of  part  or  all  of  the 
interest  which  accrued  during  the 
moratorium,  the  County  Supervisor  will 
determine  how  much  interest  must  be 
cancelled  to  enable  the  borrower  to 
repay  the  loan  during  the  maximum 
authorized  period.  The  County 
Supervisor  will  advise  the  Finance 
Office  by  memo  of  the  amount  of 
interest  cancelled,  and  thia  amount  will 
be  deducted  from  the  balance  owed  in 
determining  a  new  repayment  schedule. 

(5)  If  after  3  consecutive  years  of 
moratorium  the  borrower  is  still  unable 
to  make  scheduled  payments,  even  if  the 
account  were  reamortized.  all 
authorized  interest  credits  were  granted, 
and  interest  accrued  during  the 
moratorium  were  cancelled,  the  account 
must  be  liquidated. 

(g)  Cancellation.  A  moratorium  may 
be  cancelled  at  any  time  during  the  first 
4  months  of  the  moratorium  period  if  the 
County  Supervisor  determines  that  the 
reason  for  the  moratorium  no  longer 
exists.  If  cancelled,  the  borrower  will  be 
notified  in  writing  and  appeal  rights 
given  according  to  paragraph  (j)(3)  of 
this  section.  Form  FmHA  451-37  will  be 
executed  to  estabhsh  a  new  repayment 
schedule  and  the  borrower  will  be 
notified  in  writing  of  the  new  payment 
amount. 

(h)  Interest  accrual.  Interest  will 
accrue  during  the  moratorium  at  the  rate 
shown  on  the  promissory  noted  as 
modified  by  an  Interest  Credit 
Agreement.  Interest  credits  will  be 
granted  and  renewed  throughout  the 
period  a  moratorium  is  in  effect  for 
borrowers  eligible  for  interest  credits  as 
authorized  in  Subpart  A  of  Part  1944  of 
this  Chapter. 

(i)  Notification  of  moratorium 
provision.  Applicants  and  borrowers 
will  be  advised  of  the  moratorium 
provision  as  follows: 

(1)  During  the  applicant  interview  as 
required  in  Subpart  A  of  Part  1944  of  this 
chapter. 

(2)  In  borrower  servicing  contacts  as 
required  in  S  1951.312  of  this  subpart. 

U)  Appeal  rights.  The  borrower  will  be 
advised  in  writing  of  the  right  to  appeal 
as  provided  in  Subpart  B  of  Part  1900  of 
this  Chapter  when: 

(1)  The  request  for  an  initial 
moratorium  is  denied  unless  the  denial 
is  based  on  the  fact  that  35%  of  the 
borrower's  confirmed  income  is 
sufficient  to  pay  principal  and  interest 


installment,  real  estate  taxes  and 
insurance. 

(2)  A  request  for  a  moratorium 
renewal  is  not  approved,  unless  a 
moratoriimi  has  been  in  effect  for  a  total 
of  3  years  in  which  case  termination  of 
the  moratorium  is  not  appealable. 

(3)  A  moratorium  is  cancelled  before 
its  expiration  data. 

§1951.314    Reamortizations. 

Reamortizing  Section  502  and  504  RH 
loans  extends  loan  payments  to  the 
maximum  authorized  repayment  period, 
or  rearranges  the  payments  within  the 
remaining  years  of  the  original 
repayment  period. 

(a)  Conditions.  RH  loan  accounts  may 
be  reamortized  under  any  of  the 
following  circumstances: 

(1)  When  the  borrower  has  made 
extra  payments  or  refunds  totaling  10 
percent  or  more  of  the  loan  balance  and 
the  County  Supervisor  determines  that 
the  borrower  cannot  reasonably  be 
expected  to  meet  the  obligation  unless 
the  account  is  reamortized  to 
substantially  reduce  the  annual  or 
monthly  installments; 

(2)  At  the  expiration  of  the  final 
moratorium  period  in  accordance  with 
S  1951.313(f)  of  this  subpart; 

(3)  When  an  individual  farmer 
program  loan  for  real  estate  purposes  or 
a  Section  502  or  504  RH  loan  is  being 
made  to  a  presently  indebted  Section 
502  or  504  RH  borrower,  and  the  loan 
approval  official  determines  that  the 
borrower  cannot  reasonably  be 
expected  to  meet  installments  due 
unless  the  account  is  reamortized. 

(4)  When  the  loan  was  not  originally 
scheduled  for  the  maximum  legal  term 
and  the  security  life  of  the  property  is 
such  that  the  term  can  be  extended,  the 
loan  can  be  reamortized  for  the 
maximum  legal  term  less  the  number  of 
years  the  loan  has  been  outstanding 
provided  the  County  Supervisor 
determines  that  the  borrower's  financial 
condition  has  changed  and  the  borrower 
cannot  reasonably  be  expected  to  meet 
the  obligation  unless  the  account  is 
reamortized. 

(5)  When  an  unauthorized  loan  or 
unauthorized  interest  credit  has  been 
serviced  in  accordance  with  Subpart  M 
of  Part  1951  of  this  Chapter,  and  the 
reversal  and  reapplication  of  payments 
have  resulted  in  a  delinquency  which 
requires  more  than  2  years  for  the 
borrower  to  repay  under  Form  FmHA 
451-37. 

(6)  When  a  delinquency  develops  in 
connection  with  the  processing  of  a 
same  terms  assumption. 

(7)  When  a  decision  has  been  made 
under  Subpart  A  of  Part  1951  of  this 
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Chapter  to  reamortize,  reschedule  or 
consolidate  the  fanner  programs  loans 
of  a  borrower  who  also  has  an  RH  loan. 

(b)  Required  actions.  The  following 
actions  will  be  taken: 

(1)  Form  FmHA  452-2, 
"Reamortization  and/or  Deferral 
Agreement,"  will  be  completed  in 
accordance  with  the  FMl. 

(2}  If  the  note  or  assumption 
agreement  being  reamortized  is  not  held 
in  the  County  Office,  the  County 
Supervisor  will  obtain  the  promissory 
note  and  any  assumption  agreement 
from  the  Finance  Office  before 
processing  the  reamortization. 

(3)  On  the  back  of  the  original  note  or 
assumption  agreement,  below  all 
signatures  and  endorsements,  the 
County  Supervisor  will  insert  the 
following:  "A  Reamortization  and/or 

Deferral  Agreement  dated ,  19 — , 

in  the  principal  sum  of  $ ,  has  been 

given  to  modify  the  payment  schedule  of 
this  note." 

(4)  The  end  of  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized  unless  the  due  date  is 
extended  in  accordance  with 

§  1951.313(f)(3]  or  S  1951.314(a)(4)  of  this 
subpart. 

(5)  Interest  rate  for  the  loan  will  be 
unchanged.  If  the  borrower  qualifies  for 
interest  credits  following  reamortization 
of  the  account,  a  new  Form  FmHA  1944- 
6,  "Interest  Credit  Agreement  (Section 
502  RH  Loans),"  will  be  attached  to 
Form  FmHA  452-2  and  submitted  to  the 
Finance  Office. 

§  1951.315    Refinancing. 

Refinancing  of  Section  502  loans  is 
authorized  when  servicing  accounts 
where  either  interest  credits  would  not 
be  available  because  the  loan  was 
approved  prior  to  August  1, 1968.  or  the 
loan  was  made  to  an  above-moderate 
borrower  and  the  borrower  would  now 
be  eligible  for  a  loan  with  interest 
credits  and  who  through  circumstances 
beyond  the  borrower's  control  is  in 
danger  of  losing  his/her  home. 
Refinancing  will  be  accomplished  in 
accordance  with  Subpart  A  of  Part  1944 
of  the  chapter,  notwithstanding  the 
restrictions  in  paragraph  S  1944.22(a]. 

§  1951.316    Servicing  a  noteH>nly  loan. 

A  loan  made  on  a  note-only  basis  will 
be  serviced  in  a  manner  which  is  in  the 
Government's  best  interest. 

(a)  Sale  of  real  property  improved 
with  note-only  funds.  When  property 
which  was  improved  with  note-only 
funds  is  sold,  the  County  Supervisor 
should  attempt  to  collect  the  balance 
owed  on  the  loan.  If  collection  cannot  be 
made,  the  debt  may  be  assumed  by  the 
purchaser  of  the  property  on  the  terms 


of  the  note.  If  collection  or  assumption 
cannot  be  effected,  the  debt  should  be 
settled  in  accordance  with  Part  1864  of 
this  chapter  (FmHA  Instruction  456.1),  if 
possible,  or  reclassified  to  collection- 
only  if  the  borrower  has  assets  and  a 
judgment  is  to  be  sought. 

(b)  Note-only  in  connection  with 
secured  loan(s).  When  a  borrower  owes 
both  secured  and  RH  note-only  loans 
and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(s),  the  total  of  the  secured  and 
unsecured  loans  will  be  assumed  not  to 
exceed  the  market  value  of  the  security 
property.  When  all  of  the  transferor's 
debt  is  not  assumed,  the  balance  will  be 
collected,  secured  by  a  judgment  if  there 
are  assets  from  which  collection  may  be 
made,  or  settled  in  accordance  with  Part 
1864  of  this  Chapter  (FmHA  Instruction 
456.1). 

(c)  Deceased  borrower.  When  a  note- 
only  borrower  dies,  the  County 
Supervisor  will  determine  if  there  are 
relatives  who  will  repay  the  loan.  If 
payments  are  not  made,  the  County 
Supervisor  will  determine  whether  there 
are  assets  in  the  borrower's  estate  from 
which  a  claim  may  be  collected.  If  there 
are  assets,  a  claim  against  the 
decedent's  estate  may  be  recommended 
in  accordance  with  S  1962.49  of  Subpart 
A  of  Part  1962  of  this  chapter.  If  not,  the 
debt  will  be  settled  in  accordance  with 
Part  1864  of  this  Chapter  (FmHA 
Instruction  456.1). 

§1951.317    Exception  authority. 

The  Administration  may,  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  the 
authorizing  statue  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  on  the  recommendation  of 
the  Assistant  Administrator,  Housing. 
Requests  for  exceptions  must  be  made 
in  writing  by  the  State  Director  and 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest,  proposed 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

§  1951.318-1951.350    [Reserved] 

Exhibit  A — Cooperative  Agreement  for 
UtUization  of  Housing  Supervisory  and 
Counseling  Services  Between  the  Fanners 
Home  Administration  and 


nonprofit  organization  of  the  State  of 

(hereinafter  called  the  Agency),  and 

the  United  States  of  America  acting  thniugh 
the  Farmers  Home  Admini«tration  (FmHA). 
U.S.  Department  of  Agriculture,  is  entered 
into  for  the  purpose  of  permitting  the  Agency 
to  assist  in  the  FmHA's  effort  to  make 
available  housing  counseling  and  other 
assistance  for  FmHA  rural  bousing  bonotvers 
in  the  County  of in  the  State  of 


■  and  to  enable  diem  to  better  care 


1.  This  agreement,  dated  ■ 


-,  between 


I  a  political  subdivision  or 


for  and  maintain  their  dwellings,  reduce 
energy  consumption  and  tietter  manage  dieir 
Tinances. 

2.  FmHA  certifies  that  it  is  empowered  by 
current  Federal  laws  and  related  rules  and 
regulations  to  enter  into  this  Cooperative 
Agreement  with  the  Agency  and  that  the 
work  to  be  done  by  the  Agency  will  be  oaefuL 
in  the  public  interest  could  not  otfaeiwiae  be 
provided,  and  will  not  result  in  the 
displacement  of  employed  wofkers. 

3.  The  Agency  certifies  that  it  has  the 
authority  under  the  laws  of  the  Stale  of 

to  enter  into  this  Agreement  and  io 

provide  the  services  agreed  upon  in  the 
manner  provided  for. 

4.  FmHA  agrees  to: 

A.  Provide  training  to  employees  of  the 
Agency  who  will  provide  housing  counaafiog. 
The  training  will  include  general  infonnatiaa 
on  the  section  502  and  504  housing  programs 
and  specific  information  on: 

1.  Computing  interest  credit 

2.  Rescheduled  payment  agreements. 

3.  Moratorium  on  payments. 

4.  Reamortization. 

5.  FmHA  budget  forms. 

6.  The  borrower's  obligation  under  the 
promissory  note  and  security  instrument 

7.  Home  Energy  management 

8.  Graduation. 

9.  Construction  complaints  and  defects. 

B.  At  its  discretion,  the  FtaiHA  may  also 
provide  its  own  servicing  actions  in  a  way  to 
maximize  the  effectiveness  of  the  Agency's 
counseling  activities. 

C  Provide  access  to  FmHA  files  of  a 
borrower  upon  receipt  of  an  executed  letter 
of  permission  fivm  the  borrower. 

D.  Evaluate  the  success  of  the  counseling 
provided  under  this  Agreement  on  a  quartertjr 
basis. 

E.  Consult  with  the  Agency,  as  necessary. 
on  situations  involving  misconduct  neglect  of 
work,  and  apparent  conflicts  of  interest  of 
Agency  employees. 

6.  The  Agency  agrees  to: 

A  Not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race. 
color,  religion,  sex,  age.  marital  status, 
national  origin  or  physical  or  mental 
handicap.  The  Agency  will  take  affirmative 
action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex.  age.  marital  status, 
national  origin  or  physical  or  mental 
handicap.  Such  action  will  include,  but  not  be 
limited  to,  the  following:  emplomyent 
upgrading,  demotion  or  transfer  recruitment 
or  recruitment  advertising:  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation:  and  selection  for  training 
including  apprenticeship.  The  Agency  «^ 
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post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  setting  forth  the  provisions  of  this 
nondischniinatinn  clause. 

E  Work  with  borrowers  in  a  patient  and 
understanding  manner,  with  a  goal  toward 
eliminating  loan  delinquency  and  other 
housing-related  problems. 

C.  Pay  all  salaries  and  other  expenses  of 
Agency  employees  and  comply  with  Federal. 
State,  and  local  minimum  wage  statutes.  No 
monies  will  be  paid  by  the  FmHA  under  this 
Agreement,  either  to  the  Agency  or  its 
employees. 

D.  Not  charge  borrowers  or  FmHA  for 
services  rendered  under  this  Agreement  or 
receive  any  compensation  or  payments  from 
borrowers  or  FmHA  for  services  rendered 
pursuant  to  this  Agreement. 

E  Not  assign  specific  Agency  employees  to 
act  as  housing  counselors  for  FmHA 
borrowers  upon  request  of  FmHA. 

F.  Advise  FmHA  borrowers  on  the  items 
covered  in  4A  of  this  agreement  and  as 
described  in  FmHA  regulations. 

G.  Contact  all  borrowers  who  have 
returned  the  authorization  letter. 

6.  The  Agency  and  FmHA  mutually 
understand  and  agree  that  reasons  for 
determining  that  an  Agency  employee  is 
unacceptable  as  a  housing  counselor  for 
FmHA  borrowers  may  include  but  shall  not 
be  hmited  to  the  following: 

A.  Practicing  or  appearing  to  practice 
discrimination  for  reasons  of  race,  color, 
religioa  sex,  age,  marital  status,  national 
origin,  or  mental  or  physical  handicap. 

B.  Being  or  becoming  involved  in  real  or 
apparent  conflicts  of  interest  such  as 
engaging  directly  or  indirectly  in  business 
transactions  with  FmHA  applicants  or 
borrowers,  or  using  or  appearing  to  use  a 
counseling  assignment  for  private  gain,  other 
than  basic  salary  and  benefits. 

C.  Engaging  in  or  having  engaged  in 
criminal,  dishonest  or  immoral  conduct  or 
conducting  him/herself  in  a  manner  which 
might  embarrass  or  cause  criticism  of  the 
FmHA. 


D.  Engaging  is  direct  partisan  political 
activity  while  working  with  FmHA 
borrowers. 

7.  The  Agency  and  FmHA  further 
understand  that: 

A.  Agency  employees  may  not  represent 
themselves  as  employees  of  FmHA  nor 
represent  that  they  can  enter  into  agreements 
binding  on  FmHA. 

B.  Agency  employees  may  not  collect  loan 
payments  or  other  funds  for  or  on  behalf  of 
FmHA. 

8.  The  term  of  this  Agreement  shall 
commence  on  the  date  in  the  first  paragraph. 
It  shall  continue  until  September  30, 196 — , 
unless  terminated  by  at  least  thirty  (30)  days' 
advance  written  notice  by  either  party  to  the 
other.  The  Agreement  may  be  renewed  for 
successive  one-year  periods  beginning  each 
October  1  hearafter  if  mutually  agreed  to  by 
the  Agency  and  FmHA. 

9.  No  member  of  or  delegate  to  Congress  or 
resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefit  to  arise  therefrom,  unless  it  be  made 
with  a  corporation  for  its  general  benefit 
Enter  Official  Title  of  Agency  by 
(Authorizing  Official) 

Farmers  Home  Administration  by 

(FMHA  County  Supervisor) 

Exhibit  B— Monitoring  (Tickler)  System 

The  objective  is  to  have  only  one  place 
where  payments  and  servicing  actions  are 
recorded.  An  efficient  tickler  system  is  a  "one 
stop"  service  station  for  effective 
delinquency  foUow-up.  Anyone  in  the  County 
Office  or  persormel  from  other  County 
Offices  or  from  the  District  and  State  level 
will  be  able  to  look  at  the  servicing  card  and 
determine  the  borrower's  payment  status, 
needed  servicing  action  and  relevant  past 
history. 

1.  A  separate  management  box  is  set  up  for 
the  tickler  system  with  dividers  numbered  1- 
31.  one  for  each  day  of  the  month. 

2.  Transfer  the  Office  Management  Card 
(Form  FmHA  1905-5)  to  the  tickler  system  for 
all  new,  delinquent  and  other  borrowers  who 
are  required  to  make  payments  in  the  County 
Office.  This  card  is  filed  by  due  date. 


3.  An  alphabetical  list  of  all  borrowers  on 
the  tickler  system,  with  payment  due  date,  is 
kept  in  front  of  the  box  so  individual  cards 
can  be  located. 

4.  A  monitoring  card  (see  Exhibit  C  for  an 
example)  fits  into  the  management  card. 
Pertinent  information  such  as  case  number, 
address,  due  date,  home  and  work  phone, 
amount  of  APPA  plus  all  contacts, 
agreements  and  payments  received  will  be 
recorded  on  this  card.  When  the  card  is  full 
or  when  the  borrower  goes  off  the  tickler 
system,  the  card  will  be  filed  in  Position  3  of 
the  borrower's  County  Office  file. 

5.  An  index  card  is  kept  by  each  numbered 
divider  to  record  payment  agreements  for 
other  than  the  regular  due  date.  Example  1: 
Jim  Frey's  due  date  is  the  15th  but  he  advised 
that  the  payment  will  be  made  on  the  18th. 
Record  the  agreement  on  the  management 
card  and  keep  filed  behind  the  15th.  Record 
"Jim  Frey — 15"  on  the  index  card  behind  the 
18th.  This  will  assure  follow-up  on  the  proper 
day  plus  reference  where  the  management 
card  can  be  found.  This  is  a  "one  time " 
agreement  so  can  be  crossed  out  on  the  index 
card  after,  follow-up. 

Example  2:  Jody  Davis's  due  date  is  the 
15th.  however,  he  has  entered  into  an 
agreement  to  pay  $150  on  the  5th  and  20th  of 
each  month  until  current.  Record  the 
agreement  on  the  management  card  and  keep 
behind  the  15th.  Record  "Jody  Davis — 15"  on 
index  cards  behind  the  5th  and  20th  and  keep 
as  long  as  the  agreement  is  in  effect. 

Note- — An  alternative  system  would  be  to 
leave  the  management  card  (Form  FmHA 
1905-5)  in  the  management  box.  The 
management  box  would  only  be  used  to 
locate  the  borrower's  monitoring  cartl  in  the 
tickler  system.  All  contracts,  agreements, 
payments  etc.,  will  be  recorded  on  the  tickler 
system  monitoring  card.  This  will  eliminate 
the  need  for  the  alphabetical  list  described  in 
Step  3.  The  31-day  tickler  system  would  be 
set  up  in  the  same  manner  but  only  using  the 
monitoring  card  (Exhibit  C).  If  this  alternative 
system  is  used,  a  notebook  binder  could  be 
used  instead  of  a  card  box. 
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Exhibit  C 


MONITORING  FILE  RECORD  CARD 

Cas«  No. 

H<MM 

Na—  i  Address      Telephone  Work PAY>gMT  SCHEDPLE 


Due  Date: 

Regular  : 

Extra   : 

TOTAL    : 

DATE 

NOTES 

OFFICE  PAYteSTS 

Date 

Aat 

Date 

Aat 

Fold  on  dotted  line 

Dated:  September  16, 1985. 
Vance  L.  Clark, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  85-22792  Filed  9-23-85:  8:45  am) 

BILUNG  CODE  3410-07-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Na  34-22414;  FHe  No.  S7-40-85] 

Short  Sales  of  Securities 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule  amendments. 

summary:  In  connection  with  extending 
unlisted  trading  privileges  to  certain 
over-the-counter  stocks  and  permitting 
certain  listed  securities  to  be 
concurrently  designated  National 
Market  System  Securities,  the 
Commission  is  proposing  amendments 
to  its  short  sale  rule  that  would  exclude 
from  application  of  the  rule  transactions 


in  National  Market  System  Securities 
that  are  traded  on  an  exchange  on  a 
listed  or  unlisted  trading  privileges 
basis. 

date:  Comments  to  be  received  by 
October  30, 1985. 

addresses:  All  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  All  comments 
should  refer  to  File  No.  S7-40-85,  and 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  E.  Feldman,  Esq.,  (202)  272- 
2414,  Room  5202,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary 

Rule  lOa-1  ("Short  sale  rule"  or 
"Rule") '  under  the  Securities  Exchange 


Act  of  1934  ("Act")'  prohibits  execution 
of  short  sales  under  certain  conditions. 
The  Rule  applies  to  seciuities  registered 
on.  or  admitted  to  unlisted  trading 
privileges  ("UTF")  on,  a  national 
securities  exchange  for  which  last  sale 
information  is  reported  pursuant  to  an 
"effective  transaction  reporting  plan."' 
As  such.  Rule  lOa-1  applies  to  listed 
securities  traded  on  an  exchange  or  in 
the  third  market  *  and  reported  through 
the  consolidated  transaction  reporting 
system,  but  not  to  purely  over-the- 
counter  ("OTC']  securities  or  to  ttie 
limited  number  of  listed  securities  not 
eligible  for  inclusion  in  die  constriidated 
transaction  reporting  system. 

The  Commission  today  has  issued  two 
releases  that  could,  as  a  by-product 
subject  transactions  in  two  groups  of 
National  Market  System  Securities 
("NMS  Securities")*  to  the  Rule  for  die 
first  time.  First,  the  Commission  has 
announced  the  terms  and  conditions  for 
exchanges  to  commence  trading  NMS 
Securities  on  a  UTP  basis  beginning 
January  1, 1966.*  Second,  the 


*  17  CFR  240.10B-1. 

*  15  U.S.C.  78a  efeq..  as  atBended  by  the 
Securities  Acts  Adnendments  of  I97S.  M>.  L.  No. 
94-29  (June  4. 1875).  SS  Sut  97,  |197S|  U.S.  Code 
Cong.  A  Ad.  News  97. 

*  The  Commission's  tranaactiaa  levuiHug  nde. 
Rule  llAa3-l  under  the  AcL  defines  an  "eflecUre 
transaction  reporting  plan"  as  a  plan  approved  bf 
the  Commission  for  collecting,  prnrssain^  and 
disseminating  transaction  reports  In  leported 
sectirities.  17  CFR  2«ailAa3-l(aX3)-  Slee  aho  17 
CFR  240.1lAa3-l(aN4HS).  Tlanaaction  raports  for 
listed  securities  from  all  maritets  arc  coUactad  and 
disseminated  in  the  "consolidated  tranaactiaa 
reporting  system"  pursuant  to  sudi  a  plan 
administered  by  the  Consolidated  Tape  Aaaocialiaa 
("CTA").  The  CTA  members  are  the  New  Yoffc. 
American.  Boston.  Cincinnati.  Midweat  Pacific,  and 
Philadelphia  Stock  Bxchangea,  and  the  Natiooai 
Association  of  Securities  Dealers  ("NASO"). 

*  The  third  mariet  is  a  term  uaed  to  deacribe 
over-the-counter  transactions  in  listed  securitiea. 

*  Rule  llAa2-l  under  the  Act  ("NMS  Securities 
Rule")  sets  forth  the  criteria  and  proceduras  by 
which  certain  OTC  securitiea  are  designated  as 
NMS  Securities.  17  CFR  24ailAaZ-l.  See  Secorities 
Exchange  Act  Release  No.  21583  (December  la 
1984).  SO  FR  730  ("NMS  Amendments  Retaaae"): 
Securities  Exchange  Act  Releaae  No.  17S4S 
(February  17. 1981).  48  FR  13902  ("NMS  Adoptioa 
Release").  The  primary  effect  of  deaiytatiaa  aa  an 
NMS  Security  is  that  the  security  is  sul>ieci  to  laal 
sale  reporting  requirements  similar  to  ^oae 
applicable  to  exchange  traded  securities. 
Transaction  reports  are  collected  and  disaeminaled 
through  the  NASD's  NASDAQ  system  pursuant  to 
an  effective  transaction  reporting  plan  administered 
by  the  NASD.  These  securities  and  Usted  securitiea 
included  in  the  consolidated  transaction  reporting 
system  are  "reported  securities."  See  17  CHI 
240.11Aa3-l(a)(4). 

*  Securities  Exchange  Act  Release  No.  22412 
(September  16. 1985)  ("OTC/UTP  Release"). 
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Commission  has  adopted  amendments 
to  the  NMS  Securities  Rule  to  allow 
listed  securities  that  are  not  reported  in 
the  consolidated  transaction  reporting 
system  to  be  designated  as  NMS 
Securities  beginning  October  1. 1985,^ 
Because  last  sale  information  on  NMS 
Securities  is  reported  pursuant  to  an 
"effective  transaction  reporting  plan." 
transaction  in  NMS  Securities  that  are 
traded  on  an  exchange  on  the  basis  of 
either  UTP  or  a  concurrent  listing 
automatically  would  be  subject  to  short 
sale  regulation,  whether  those 
transactions  occur  on  an  exchange  or 

ore. 

The  Commission,  however,  has  not 
made  a  determination  on  the  extent  to 
which  Rule  lOa-1  should  apply  to  NMS 
Securities.  Thus,  it  is  proposing  to 
amend  Rule  lOa-1  to  exclude 
transactions  in  NMS  Securities  from  the 
Rule  until  the  question  of  OTC  short  sale 
regulation  is  resolved.* 

n.  Background 

Section  10(a)  of  the  Act  grants  the 
Commission  authority  to  regulate  short 
sales  in  securities."  Consistent  with  that 
authority,  the  Conunission  in  1938 
adopted  Rule  lOa-1  under  the  Act>"» 
which  is  generally  designed  to  prohibit 
short  selling  in  a  declining  market.  • '  It 
applies  to  securities  registered  on  or 
admitted  to  UTP  on  a  national  securities 
exchange  for  which  last  sale  information 
is  reported  pursuant  to  an  "effective 
transaction  reporting  plan."' '  *  The  short 


^  SeGoriltet  Exchange  Act  Release  No.  22413 
(September  16. 1985)  (rOTC/Usted  NMS  Securities 
Release"). 

•  The  Conunission  has  published  a  release 
soliciting  comment  on  whether  to  extend  short  sate 
rejtulation  to  NMS  Securities.  See  Securities 
Exchange  Act  Releae  No  22127  (June  21.  1965).  50  FR 
2B5M  ("NMS  Concept  Release"). 

•  15  U.S.C  78j. 

'•  See  Securities  Exchange  Act  Release  No.  1548 
llanuary  24. 1938).  ("Rule  10»-1  Adoption  Release"). 
In  addition  to  Rule  lOa-l.  the  Commission  adopted 
Rule  3b-3  under  the  Act.  which  defmes  the  term 
"short  sale"  as  any  sale  of  a  security  which  the 
seller  doe*  not  own  or  any  sale  which  is 
consumated  by  the  delivery  of  a  security  borrowed 
by.  or  for  the  account  of.  the  seller.  See  id. 

' '  The  Commission  elaborated  on  the  obiectives 
of  Rule  lOa-l  in  the  Special  Sludy  of  Securities 
Markets.  The  Commission  stated  that  short  sale 
regulation  should: 

(1)  Ailow  relatively  unrestricted  short  selling  in 
an  advancing  market: 

(2)  Prevent  short  selling  al  successively  lower 
prices,  thus  eliminating  short  selling  as  a  tool  for 
driving  the  market  down: 

(3)  Prevent  short  seller*  from  accelerating  a 
declining  market  by  exhausting  all  remaining  bids 
at  one  price  level,  causing  successively  lower  prices 
to  be  established  by  long  sellers. 

Securities  and  Exchange  Commission.  Special 
Study  of  Securities  Markets.  MR.  Doc.  No.  95,  88lh 
Cong..  Isl  Sess.  251  (1963). 

■*  See  supra  note  5. 


sale  rule  uses  a  tick  test  which  relies  on 
current  last  sale  reporting."  This  test 
compares  the  price  of  a  proposed  short 
sale  to  immediately  preceding 
transactions  to  determine  its 
permissibility:  short  sales  may  be 
effected  only  on  a  plus  tick  [i.e..  at  a 
price  above  the  price  at  which  the 
immediately  preceding  last  sale  was 
effected)  or  a  zero-plus  tick  [i.e..  at  a 
price  equal  to  the  last  sale  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  lower  price).  The  base 
price  is  determined  by  reference  to  the 
last  sale  either  in  the  consolidated 
transaction  report  system  or  in  a 
particular  marketplace.'* 

Prior  to  1975,  Rule  lOa-1  covered  short 
sales  in  reported  listed  securities 
effected  only  on  exchanges.  OTC 
trading  in  reported  securities  was  not 
subject  to  any  short  selling  restrictions, 
in  part  because  last  sale  reports  were 
not  available  for  OTC  transactions. "In 
connection  with  the  implementation  of 
the  CTA  Plan  in  1974,  the  Commission 
extended  Rule  lOa-1  to  third  market 
transactions  in  listed  securities  included 
in  the  consolidated  system.  '* 

In  adopting  the  NMS  Securities  Rule 
thereby  extending  last  sale  reporting  to 
those  solely  OTC-traded  securities 
designated  as  NMS  Securities,  the 
Commission  specifically  sought 
comment  on  whether  short  sale 
limitations  should  be  extended  to  NMS 


'»17CFR24aiOa-l(a)(l). 

'*  17  CFR  240.10a-l(a)(l).  The  "equalizing 
exemption"  to  the  Rule,  however,  provides  an 
exception  which  allows  a  market  maker  [i.e..  an 
exchange  specialist,  registered  exchange  market 
maker,  or  third  market  maker)  to  effect  short  sales 
for  his  own  account  at  a  price  equal  to  the  last  sale 
price  reported  in  the  consolidated  system, 
regardless  whether  that  sale  was  on  a  zero-plus 
lick.  See  17  CFR  24aiOa-l(e)(5). 

"See  Securities  Exchange  Act  Release  No.  11468 
(June  12. 1975).  40  FR  25442,  25443  ("1975  Rule  lOa-1 
Amendments  Release").  In  the  absence  of  publicity 
concerning  CrrC  short  sales  (such  as  that  afforded 
by  the  consolidated  transaction  reporting  system), 
there  appeared  to  be  little  reason  to  fear  that  such 
sales  would  have  a  manipulative  or  destabilizing 
impact  on  the  markets.  Id.  at  25443. 

"See  1975  Rule  lOa-1  Amendments  Release. 
supra  note  15.  In  proposing  to  expand  the  scope  of 
Rule  lOa-l.  the  Commission  specifically  noted  that 
Ihe  potential  for  manipulalioti  which  the  short  sale 
rule  was  desi^ied  to  prevent  would  be  incressed  by 
the  availability  of  transaction  reporting.  See 
Securities  Exchange  Act  Release  No.  10668  (March 
&  1974).  36  FR  10604.  Following  a  review  of  the 
comments,  the  Commission  concluded  that  the 
publicity  provided  by  the  consolidated  system  for 
OTC  transactions  in  reported  listed  securities 
justified  the  application  of  Rule  lOa-1.  See  1975  Rule 
lOa-1  Amendments  Release,  supra  note  15.  at  25443. 


Securities. "  In  a  recent  release, '» the 
Commission  recognized  that  last  sale 
reporting  has  become  an  established 
part  of  the  OTC  market, '» and  noted  thul 
as  of  June  1985  there  were  over  1900 
NMS  Securities,  with  prospects  that 
additional  securities  would  soon  be 
designated. '"Accordingly,  the 
Commission  again  solicited  comment  on 
whether  and  how  short  sales  in  OTC 
securities  designated  as  NMS  Securities 
should  be  regulated.*' That  request  for 
public  comment  is  still  outstanding." 

III.  Discussion 

The  Commission  has  proceeded 
cautiously  both  in  expanding  short  sale 
regulation  and  in  designating  NMS 
Securities.  Now  that  last  sale  reporting 
has  been  established  in  the  OTC  market, 
the  Commission  is  seeking  public 
comment  on  the  appropriateness  of 
extending  Rule  lOa-1  generally  to  NMS 
Securities.  It  should  be  noted,  however, 
that  unless  Rule  lOa-1  is  amended. 
Commission  approval  of  UTP  in  NMS 
Securities  and  of  concurrent  exchange 
listing  and  NMS  designation  would  have 
the  effect  of  bringing  certain  NMS 
Securities  within  the  scope  of  the  Rule 
for  the  first  time.  Specifically,  once 
trading  in  these  securities  begins  in 
multiple  markets  pursuant  to  an 
"effective  transaction  reporting  plan," 
persons  engaging  in  transactions  in  such 
NMS  Securities  either  on  an  exchange  or 
OTC  would  have  to  comply  with  short 
selling  regulations. 

The  Commission  solicits  comment  on 
whether,  in  view  of  its  ongoing 
consideration  of  NMS  Securities  short 
sale  regulation,  it  should  suspend  the 
application  of  short  sale  restrictions  to 
the  limited  group  of  NMS  Securities 
subject  to  UTP  or  concurrent  exchange 
trading.  The  Commission  preliminarily 
believes  that  it  should  address  short 
sale  regulation  with  respect  to  NMS 
Securities  on  an  omnibus  basis  and  not 
through  the  automatic  application  of  the 
Rule  as  a  result  of  granting  UTP  to  NMS 
Securities  or  the  concurrent  exchange 
listing  and  NMS  designation  of  a  limited 
number  of  securities.  Automatically 


"NMS  Adoption  Release,  supra  note  5, 14001-02. 
In  response  to  that  solicitation,  the  NASD  stated 
that  "short  selling  regulations  prior  to  and  during  a 
distribution  of  NMS  Securities  would  be  appropriate 
but  that  it  is  not  necesssary.  at  this  lime,  to  impose 
across-the-t>oard  short  sale  regulations  on 
transactions  in  NMS  Securities."  Letter  from  S. 
William  Broka.  Secretary.  NASD,  to  George  A. 
Fitzsimmons,  Sectary,  SEC.  dated  July  31. 1981. 

"NMS  Concept  Release,  supra  note  a 

'*ld.  al  28585. 

"See  id.  at  26587. 

"  Id.  at  26586-87, 

"The  comment  period  expires  on  Seplemt>er  30. 
1985. 
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applying  Rule  lOa-1  to  these  NMS 
Securities  appears  to  be  premature 
because  the  Conunission  is  still  studying 
the  broader  question  whether  short  sale 
regulation  should  apply  to  some  or  all 
NMS  Securities.  It  also  would  be 
confusing^^cause  only  those  NMS 
Securities  mded  on  an  exchange  on  a 
listed  or  UTP  basis  would  be  subject  to 
short  sale  regulation.  Finally,  it  would 
be  arbitrary  for  the  applicability  of  Rule 
lOa-1  to  depend  on  exchange  decisions 
on  whether  to  have  UTP,  and  for  all 
OTC  participants  who  trade  these  NMS 
Securities  to  be  automatically  subject  to 
the  Rule  even  if  there  was  little  or  no 
exchange  trading.** 

Accordingly,  the  Commission  is 
proposing  for  comment  amendments  to 
Rule  lOa-1  that  would  exempt  from  the 
Rule  transactions  in  NMS  Securities 
traded  on  an  exchange  on  a  listed  or 
UTP  basis.  The  proposed  amendments 
are  narrow  in  scope,  and  would  apply 
only  to  transactions  in  those  NMS 
Securities  that  are  subject  to  either  UTP 
or  a  concurrent  exchange  listing.  If 
adopted,  the  amendments  would,  of 
course,  be  subject  to  modification  if  the 
Commission  decides  to  apply  short  sale 
restrictions  to  the  OTC  market. 

IV.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA").  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act.»* 
regarding  the  proposed  amendments  to 
Rule  lOa-1.  The  IRFA  indicates  that  the 
proposed  amendments  would  exempt 
from  Rule  lOa-1  persons  engaging  in 
transactions  in  NMS  Securities  subject 
to  UTP  or  to  a  concurrent  exchange 
listing.  The  IRFA  notes  that  the  principal 
effect  of  this  exemption  would  be  to 
relieve  exchange  specialists,  OTC 
market  makers,  and  other  market 
participants  from  obligations  governing 
short  selling  to  which  they  otherwise 
would  be  subject.  The  IRFA  states  that, 
because  the  proposed  amendments 
would  exempt  persons  from  regulation 
the  proposal  would  not  appear  to 
impose  any  costs  upon  those  persons 
a^ected.  However,  the  IFRA  solicits 
conunents  on  whether  the  proposed 
amendments  might  impose  any  other 
costs. 

A  copy  of  the  IFRA  may  be  obtained 
by  contacting  Andrew  E.  Feldman,  Esq. 
(202)  272-2414.  Division  of  Market- 


"  In  this  regard,  there  are  a  small  number  of  NMS 
Securities  that  currently  are  traded  on  an  exchange 
on  a  listed  or  UTP  basis.  The  majority  of  trading  in 
these  issues  has  occurred  in  the  OTC  market  rather 
than  on  the  exchanges.  See  OTC/UTP  Release. 
supra  note  7,  at  31-32. 

"  5  US.C.  901  etseq. 


Regulation.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington,  DC.  20540. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis  and  Text  of  the 
Amendments 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
10(a)  and  23(a)  thereof.  15  U.S.C.  78j  and 
78w(a).  the  Commission  proposes  to 
amend  S  240.10a-l  in  Chapter  II  of  Tide 
17  of  the  Code  of  Federal  Regulations. 

Text  of  Proposed  Amendments  to  Rule 
lOa-l 

Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority.  Sec.  23,  48  Stat  901.  as  amended 
(IS  U.S.C.  78w) .  .  .  i  24aiOa-l  also  iMued 
under  sec.  10(a).  48  Stat.  891,  as  amended  (IS 
U.S.a  78j) .... 

2.  Section  240.10a-l  is  amended  by 
revising  paragraph  (a)  as  follows: 

S240.10a-1    Stiort  sates. 

(a)(l)(i)  No  person  shall  for  his  own 
account  or  for  the  account  of  any  other 
person,  effect  a  short  sale  of  any 
security  registered  on.  or  admitted  to 
unlisted  trading  privileges  on.  a  national 
securities  exchange,  if  trades  in  such 
security  are  reported  pursuant  to  an 
"effective  transaction  reporting  plan"  as 
defined  in  S  240.1lAa3-l  (Rule  llAa3-l) 
under  the  Act),  and  information  as  to 
such  trades  is  made  available  in 
accordance  with  such  plan  on  a  real- 
time basis  to  vendors  of  market 
transaction  information,  (A)  below  the 
price  at  which  the  last  sale  thereof, 
regular  way.  was  reported  pursuant  to 
an  effective  transaction  reporting  plan; 
or  (B)  at  such  price  unless  such  price  is 
above  the  next  proceeding  different 
price  at  which  a  sale  of  such  security, 
regular  way.  was  reported  pursuant  to 
an  effective  transaction  reporting  plan. 

(ii)  The  provisions  of  paragraph 
(a)(l)(i)  hereof  shall  not  apply  to 
transactions  by  any  person  in  National 
Market  System  Securities  as  defined  in 
§  240.1lAa2-l  (Rule  llAa2-l)  under  the 
Act). 


By  the  Commission. 
September  IB,  1985. 
)ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-22809  Fded  »-23-8S:  8:45  ami 
BtujNQ  cooc  nto-at-M 


17  CFR  Part  240 

[Rsleass  No.  34-22419;  Rto  No.  S7-41-SS) 

Proposed  Amendment  RelaUng  te  the 
Options  Disclosure  Document 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Proposed  rule  amendment  and 
solicitation  of  public  comment 

SUMMARY:  The  Commission  is  proposing 
for  comment  an  amendment  to  Rule  9b- 
1  under  the  Securities  Exchange  Act  of 
1934  which  provides  for  the  distribution 
to  investors  of  an  options  dislclosure 
doctmient  disfnissing  the  risks  and  uses 
of  standardized  options.  If  adopted,  the 
amendment  would  delete  from  the  Rule 
the  requirement  that  the  disclosure 
dociunmt  contain  information  regarding 
the  uses  of  the  options  classes  covered 
by  the  document 

DATE:  Comments  must  be  received  on  or 
before  October  11. 1985. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 
conunents  to  John  Wheeler.  Secretary. 
Securities  and  Exchange  Conunission. 
450  Fifth  Street.  NW.  Washington.  DC. 
20549  and  should  refer  to  File  No.  S7-41- 
65.  All  submissions  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACR 
Holly  Hasley  Smith.  Esq..  (202)  272-2415. 
Division  of  Market  Regulation.  450  Fifth 
Street.  NW..  Washington.  DC  20&48. 
SUPPLEMENTARY  INTORMATIOM.  Today 
the  Securities  and  Exchange 
Commission  ("Commission")  proposes 
for  comment  an  amendment  to  Rule  9l>- 
1  ("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Act") '  which  would 
eliminate  from  paragraph  (c)  of  the  Rule 
the  requirement  that  an  options 
disclosure  document  contain 
information  regarding  the  uses  of  tfie 
options  classes  covered  by  the 
document 

I.  Background 

Rule  9b-l  provides  that  an  options 
disclosure  document  containing  the 
information  specified  in  paragraph  (c)  of 


'  17  CFR  ZtO.  96-1  (1965). 
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the  Rule  must  be  filed  with  the 
Commission  by  an  options  market  ^  at 
least  60  days  prior  to  the  date  definitive 
copies  of  the  document  are  furnished  to 
customers.  Paragraph  (c)  of  the  Rule 
specified  that,  with  respect  to  the 
options  classes  covered  by  the 
document,  the  document  must  contain, 
among  other  things,  a  discussion  of  the 
mechanics  of  buying,  writing  and 
exercising  the  options:  the  risks  of 
trading,  and  the  uses  of.  the  options;  the 
market  for  the  option:  and  the  tax 
consequences  of  options  trading. 
Paragraph  (d)  of  the  Rule  further 
provides  that  no  broker  or  dealer  shall 
accept  an  options  order  from  a 
customer,  or  approve  the  customer's 
account  for  the  trading  of  options, 
"unless  the  broker  or  dealer  furnishes  or 
has  furnished  to  the  customer  the 
options  disclosure  document." 

The  Commission  adopted  the  Rule  on 
September  16, 1982,  in  an  effort  to  foster 
better  investor  understanding  of 
standardized  options  trading  and  reduce 
the  costs  of  issuer  compliance  with  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Securities 
Act"').'  Prior  to  the  adoption  of  the  Rule, 
it  was  tiecessary  for  an  options  issuer  to 
file  a  registration  statement  containing 
detailed  information  about  the  issuer  of 
the  options  and  the  mechanics  of 
options  trading,  iAorder  to  meet  the 
registration  requirements  of  the 
Securities  Act.  The  Proposal  Release, 
however,  noted  that  the  registration 
requirements  of  the  Securities  Act  made 
the  prospectus  "lengthy  and 
complicated"  and  did  not  meet  the 
needs  of  financially  unsophisticated 
options  investors.*  Accordingly,  the 
Commission  proposed  that  a  disclosure 
document  under  the  Act  be  developed 
which  would  contain  information 
concerning  the  risks  and  uses  of  options 
trading  and  present  the  information  in  a 
manner  easily  understandable  by 
investors  lacking  a  technical,  Hnancial 
background.  With  the  adoption  of  Rule 
9b-l,  the  Commission  established  a  new 
disclosure  procedure  specifically  geared 
to  meeting  the  information  needs  of 
investors  in  standardized  options.* 


'Paragraph  (a)(1)  of  the  Rule  defines  an  options 
market  to  mean  "a  national  securities  exchange,  an 
automated  quotation  system  of  a  registered 
securities  association  or  a  foreign  securities 
exchange  on  which  standardized  options  are 
traded." 

»  See  Securities  Exchange  Act  Release  Nos.  18836 
(June  24. 1982).  47  FR  28688  CProposal  Release") 
and  19035  (September  16.  1982).  47  FR  41950 
("Adoption  Release"). 

'*  Proposal  Release,  id.  at  47  FR  28688. 

*  Concurrent  with  the  adoption  of  Rule  9b-l.  the 
Commission  adopted  a  new  Form  S-20  for  the 
registration  of  standardized  options  under  the 
Securities  Act.  Adoption  Release,  supra  note  3.  47 


In  1982.  following  the  adoption  of  Rule 
9b-l.  an  options  disclosure  document 
was  prepared  jointly  by  the  American 
Stock  Exchange,  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc..  the  Paciric 
Stock  Exchange,  Inc..  the  Philadelphia 
Stock  Exchange,  Inc.  ("Exchanges")  and 
the  Options  Clearing  Corporation 
("OCC").*  The  initial  disclosure 
document  consisted  of  a  single  booklet 
generally  describing  the  risks  and  uses 
of  exchange-listed  options  on  individual 
equity  securities.  Since  that  time,  three 
additional  disclosure  booklets  have 
been  published  describing,  respectively, 
the  risks  and  uses  of  listed  options  on 
stock  indexes,  debt  instruments  and 
foreign  currencies. 

Recently,  the  OCC  and  the  Exchanges, 
together  with  the  New  York  Stock 
Exchange,  Inc.  and  the  National 
Association  of  Securities  Dealers,  Inc., 
("NASD"),  filed  with  the  Commission  a 
revised  options  disclosure  document 
which  is  intended  to  replace  the 
disclosure  booklets  currently  in  use.' As 
amended,  the  disclosure  document 
reflects  recent  significant  changes  in  the 
options  markets.  For  example,  the 
document  discusses  changes  relating  to 
the  introduction  of  the  NASD  as  an 
options  market.^  proposed  new  products 
such  as  European-style  options*  and 
proposed  options  on  the  European 
Currency  Unit.  "• 

In  addition  to  these  revisions,  the  four 
disclosure  booklets  currently  in  use 
have  been  consolidated  into  a  single 
revised  document  entitled 
"Characteristics  and  Risks  of  Standards 
Options."  The  amended  disclosure 
document  retains  the  risk  disclosure 
discussions  found  formerly  in  each  of 
the  separate  booklets,  but  eliminates  the 
separate  discussion  of  uses  of  each  of 
the  options  classes  covered  by  the 
document.  Instead,  possible  uses  of 
options  are  noted  only  to  the  extent 


FR  at  41951-2.  This  Form  requires  the  filing  of 
information  related  to  the  issuer  of  standardized 
options  and  such  options.  The  Form  must  be  filed 
with  the  Conunission  by  the  issuer  before  an 
options  disclosure  document  may  be  distributed.  17 
CFR240.9b-l(b)(li(1985). 

*  At  the  present  time,  all  standardized  options 
traded  on  United  States  exchanges  or  in  the 
NASDAQ  market  are  issued  by  OCC. 

'5ee  letter  from  Michael  L  .Meyer,  Schiff,  Hardin 
a  Waite.  Counsel  'o  OCC.  to  Richard  T.  Chase. 
Associate  Director.  Division  of  Market  Regulation. 
SEC.  dated  June  17, 1985,  and  letter  from  Marc  L. 
Herman,  General  Counsel,  OCC,  to  Richard  T. 
Chase,  dated  July  30, 1985. 

'See  Securities  Exchange  Act  Release  No.  22028 
(May  8, 1985),  50  FR  20310. 

•See  File  No.  SR-CBOE-84-31.  Securities 
Exchange  Act  Release  No.  22043  (May  15. 1985).  50 
FR  21381. 

"See  File  No.  SR-Phlx-8S-10.  Securities 
Exchange  Act  Release  No.  22056  (May  20, 1985).  SO 
FR  21536.  and  File  No.  SR-PS&-85-16. 


necessary  to  discuss  clearly  possible 
risks  of  various  options  strategies.  In 
connection  with  filing  the  revised 
disclosure  document,  the  Exchanges,  the 
NASD  and  the  OCC  have  required  that 
the  Commission  amend  Rule  9b-l  to 
eliminate  the  requirement  that  the 
disclosure  document  contain 
information  regarding  the  uses  of  ^ 
standardized  options. 

In  response  to  this  request,  the 
Commission  is  proposing  for  comment 
an  amendment  to  Rule  9b-l.  Under  the 
proposed  amendment,  paragraph  (c)  of 
the  Rule  would  no  longer  require  the 
options  disclosure  document  contain 
information  on  the  uses  of  the  options 
classes  covered  by  the  document.  All 
other  provisions  of  paragraph  (c)  of  the 
Rule  would  remain  the  same." 

II.  Proposed  Amendment 

The  Conunission  proposes  to  amend 
paragraph  (c)  of  Rule  9b-l  to  delete  the 
requirement  that  an  options  disclosure 
document  contain  information  regarding 
the  uses  of  standardized  options. 

The  options  markets  have  changed  in 
several  significant  respects  since  the 
adoption  of  Rule  9b-l  and  the 
publication  of  the  first  options 
disclosure  document  in  1982.  In 
particular,  since  1982.  the  Commission 
has  approved  options  trading  on  a 
number  of  new  instruments  and 
underlying  securities,  including  debt 
insturments,  foreign  currencies  and 
over-the-counter  stocks.  Standardized 
options  trading  on  these  new  products, 
among  others,  necessitated  the  issuance 
of  additional  disclosure  documents  to 
supplement  the  original  document  which 
dealt  exclusively  with  options  on 
individual  exchange-listed  equity 
securities.  The  publication  of  these 
documents  has  substantially  increased 
the  length  and  complexity  of  the 
disclosures  provided  investors  regarding 
standardized  options." 


"The  Exchanges.  NASD  and  OCC 
("Participants")  also  have  requested  that  the  staff  of 
the  Division  of  Market  Regulation  ("Division") 
indicate  that  it  will  not  recommend  that  the 
Commission  take  enforcement  action  against  any  of 
the  Participants  (or  their  member  firms),  pending 
adoption  of  this  amendment,  because  the  disclosure 
document  no  longer  discusses  the  uses  of 
standardized  options.  In  this  regard,  the 
Commission,  pursuant  to  its  authority  under 
paragraph  (c)  or  Rule  9b-l,  has  issued  an  order 
exempting  the  Participants  from  the  requirement 
that  the  disclosure  document  contain  information  on 
the  uses  of  options.  See  Securities  Exchange  Act 
Release  No.  22418  (September  17, 1989). 

"  In  this  regard,  the  disclosure  documents 
covering  new  options  products  originally  were 
crafted  as  separate  supplements  to  the  basic 
disclosure  document  covering  options  on  individual 
equity  securities.  This  avoided  repetition  of  the 
discussion  of  generic  risks  contained  in  the  basic 

Continued 
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In  addition,  investor  understanding  of 
the  mechanics  of  buying,  writing  and 
exercising  options,  and  of  the  various  • 
uses  of  options,  such  as  hedging,  has 
increased  in  recent  years,  in  part  due  to 
educational  efforts  undertaken  by  the 
Exchanges.  In  this  regard,  the  Exchanges 
and  many  brokerage  firms  already 
produce  extensive  educational  and  sales 
materials  that  provide  information  on  a 
variety  of  uses  for  options.  Thus,  while 
there  may  be  advantages  to  including  a 
discussion  of  uses  in  the  disclosure 
document,  it  would  appear  that  there  are 
a  number  of  alternative  sources  of  that 
information  for  investors.  Industry 
representatives  also  have  become  more 
knowledgeable  about  options  trading 
strategies. 

In  view  of  these  changes,  the 
Commission  believes  it  is  consistent 
with  the  purposes  of  Rule  9b-l  to 
eliminate  from  the  Rule  the  requirement 
that  the  disclosure  document  contain 
information  concerning  the  uses  of  all 
the  options  classes  covered  by  the 
document.  In  this  regard,  it  is  important 
to  recall  that,  in  adopting  Rule  9b-l,  the 
Commission's  principal  goal  was  to 
establish  a  "disclosure  framework 
specifically  tailored  to  the  information 
needs  of  investors  in  standardized 
options.""  The  Commission  endorsed 
the  development  of  a  disclosure 
document  which  would  alert  investors 
to  the  risks  of  options  trading  and  be 
easily  understood  by  readers  lacking 
financial  experties.'*  The  Commission 
believes  that  the  proposed  amendment 
to  Rule  9l)-l  will  further  the 
Commission's  intended  aim  of  providing 
adequate  disclosure  of  the  risks  of 
options  trading  in  a  manner  readily 
understandable  by  investors.  By 
eliminating  the  separate  discussion  of 
uses  from  the  document,  the  document 
will  be  less  lenghty  and  complex, 
thereby  focusing  attention  on  the  risk 
disclosure  aspects  of  the  document. 

Moreover,  as  a  practical  matter,  the 
Commission  recognizes  most  broker- 
dealers  accepting  options  orders  from 
public  customers  inform  their  customers 
of  the  uses  of  options  and  trading  or 
investment  strategies  which  may  be 
appropriate  for  them.  Moreover,  the 
Commission  believes  that  consolidation 
of  the  four  disclosure  booklets  into  a 
single  document  is  consistent  with  the 
purposes  of  the  Rule.  It  will  simplify  the 


documeirt.  tnit  necessitated  cross  referencing 
between  txraklels,  a  source  of  potential  investor 
confusion.  Consolidation  of  Itie  various  disclosure 
documents  obviated  this  problem,  but  wilhoul 
reducing  its  scope  would  have  produced  a 
formidable  document  that  many  investors  might 
hove  found  too  impoaing  to  read. 

'  -'  Adoption  Release,  supra  note  3.  47  FR  at  41951. 

' '  Proposal  Release,  supra  note  3. 47  FR  at  286Ba 


disclosure  of  risks  and  related 
information  for  new  options  products  by 
eliminating  the  need  for  investors  to 
cross-reference  between  the  basic  and 
supplemental  documents.  It  will  also 
ensure  that  investors  are  in  timely 
receipt  of  information  concerning  all 
options  classes  traded  on  an  exchange 
or  quoted  on  NASDAQ,  rather  than 
relying  on  the  proper  booklet  being  sent 
to  each  options  customer.  The  unified 
disclosure  approach  should  dramatically 
simplify  compliance  procedures  for 
broker-dealers  with  respect  to  this 
requirement. 

III.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Part  240 

Brokers,  Confidential  business 
information.  Fraud.  Reporting  and 
recordkeeping  requirements.  Securities. 

IV.  Statutory  Basis  and  Text  of  Proposed 
Amendment 

Title  17,  Chapter  U  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Autliority:  Sec.  23.  46  Stat.  901.  as 
amended;  15  U.S.C.  78w.  section  240.9t>-l 
also  issued  under  15  U.S.C.  77b.  77g,  77j. 
778(a).  78i,  78o. 

§240.96-1    (AmendMl] 

2.  Section  240.9b-l  is  amended  by 
removing  paragraph  (c)(4),  and 
redesignating  paragraphs  {c)(5)  through 
(c)(12)  as  paragraphs  (c)(4)  through 
(c)(ll). 

Dated:  September  17, 1965. 
By  the  Commission. 
lohn  Wheelsr. 

Secretary.  , 

Regulatory  Flexibility  Act  Certification 

I,  lohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendment  to 
Rule  9b-l  set  forth  in  Securities 
Exchange  Act  Release  No.  34-22419,  if 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Specifically,  in 
the  event  that  information  on  the  uses  of 
standardized  options  is  deleted  from  the 
options  disclosure  document,  the 
document  will  become  less  lengthy  than 
the  current  di^losure  materials,  and 
will  be  less  costly  to  print  and  distribute 
than  is  currently  the  case.  Any  costs 
incurred  by  options  broker-dealers  as  a 
result  of  the  proposed  amendment 
would  not  have  a  significant  economic 
impact  on  small  broker-dealers  as  that 
term  is  defined  in  Rule  0-10(c). 

Dated:  September  IB.  1985. 
lohn  S.R.  Shad. 
Chairman. 
[FR  Doc  85-22793  Filed  9-23-85:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  1753;  A-7-FRL-2901-«] 

Approval  and  Promulgation  of 
Implementatton  Plans;  Statt  of 
Missouri 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking  (PRM). 

SUMMARV:  In  this  document.  EPA 
proposes  to  approve  a  revision  to  the 
State  air  pollution  control  regulations  as 
part  of  the  State  Implementation  Plan. 
The  purpose  of  this  revision  is  to  require 
that  sources  of  air  pollution  submit 
emissions  information  and  that 
emissions  data  correlated  with 
allowable  emission  rates  be  publicly 
available  as  required  by  the  Clean  Air 
Act.  The  purpose  of  this  document  is  to 
advise  the  public  of  EPA's  preliminary 
finding  and  to  invite  conunents  on  EPA's 
proposed  approval. 
DATE:  Comments  must  be  received  by 
October  24. 1985. 

ADDRESSCS:  Comments  should  be  sent 
to  Daniel  ].  Wheeler,  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  Kaitsas  66101.  Hie 
State  submission  is  available  at  the 
above  address  and  at  the  Missouri 
Department  of  Natural  Resources,  1101 
Rear  Southwest  Boulevard.  Jefferson 
City,  Missouri  65102. 

FOR  FUaTHER  INFORMATION  CONTACT: 

Daniel }.  Wrheeler,  913-236-2893. 
SUPPLEMENTARY  INFORMATION:  Section 

110  of  the  Clean  Air  Act  requires  that 
State  Implementation  Plans  (SIP) 
contain  provisions  requiring  periodic 
submission  of  emission  data  by  sources 
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of  air  pollution.  It  also  requires  that 
emission  data  as  correlated  with 
allowable  emission  rates  be  made 
available  to  the  public. 

The  State  of  Missouri  included  rules 
in  its  1972  SIP  that  were  intended  to 
comply  with  these  requirements.  A  legal 
review  by  EPA  found  that  the 
underlying  statutory  authority  could  be 
interpreted  to  prohibit  release  of 
emission  data  under  the  rules  included 
in  the  1972  SIP  (37  FR  22089,  October  28, 
1972).  Therefore,  the  Missouri  SIP  was 
disapproved  with  respect  to  this 
requirement.  (See  40  CFR  52.1325(a).) 

The  State  has  now  rescinded  the  1972 
regulations  dealing  with  emission  data 
and  adopted  a  new  comprehensive 
regulation  in  their  place.  Previously 
State  regulations  contained  separate 
data  submission  requirements  for  each 
of  the  four  geographical  areas  of  the 
State.  Similarly,  there  were  four  other 
rules  concerning  public  availability  of 
data.  The  single  new  rule  replaces  the 
eight  former  rules,  requiring  data 
submission  and  public  availability  on  a 
Statewide  basis. 

In  reviewing  the  new  rule,  EPA 
specifically  examined  the  public 
availability  provisions.  Missouri  statutes 
contain  a  strict  prohibition  on  releasing 
information  constituting  a  trade  secret. 
The  EPA  review  finds  that,  in  the  new 
State  Rule  10  CSR  10-6.110,  there  is  a 
specific  defined  difference  between 
emission  data,  which  must  be  released, 
and  confidential  business  data,  which 
must  not  be  released.  The  State  rule 
provides  a  mechanism  for  determining 
whether  data  are  to  be  kept  confidential, 
and  contains  a  requirement  that  data 
reported  under  the  rule  must  be  reduced 
to  emission  data  so  that  it  may  be 
released  to  the  public  as  required  by  the 
rule.  The  mechanism  also  clarifies  the 
distinction  between  information  which 
can  or  must  be  released,  and 
information  which  must  be  kept 
confidential. 

This  rule  is  subject  to  a  povision  of 
State  law  which  authorizes  a  State 
agency  to  adopt  regulations  to  bring  the 
SIP  into  conformance  with  the  Clean  Air 
Act.  and  allows  the  State  legislature's 
joint  committee  on  administrative  rules 
to  suspend  a  rule  that  is  beyond,  or 
contrary  to.  this  statutory  authority  or  is 
inconsistent  with  legislative  intent.  This 
statutory  provision  was  adopted  after 
EPA's  original  disapproval  of  the  public 
availability  provisions  of  the  SIP.  The 
legislature  was  in  session  for  over  six 
months  after  this  rule  was  published  in 
the  Missouri  Register  and  adjourned 
without  addressing  this  rule.  Therefore, 
EPA  believes  the  State  has  properly 
determined  that  the  rule  is  within  the 
scope  of  the  statute. 


In  summary.  EPA  believes  that  this 
new  rule.  10  CSR  10-6.110.  Submission 
of  Emission  Data  and  Process 
Information,  meets  the  requirements  of 
the  Clean  Air  Act  and  of  40  CFR 
51.11(a)(6).  This  approval  would  also 
result  in  the  revocation  of  the 
disapproval  found  at  40  CFR  52.1325(a). 

This  State  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  decision  to  approve 
or  disapprove  this  proposed  revision 
will  be  based  on  the  comments  received 
and  on  a  determination  of  whether  or 
not  the  revision  meets  the  requirements 
of  section  110  of  the  Clean  Air  Act  and 
of  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  August  5, 1985. 
Mofris  Kay. 

Regional  A  dministrator. 
[FR  Doc.  85-22528  Filed  9-23-85;  8:45  am] 
BtLUNQ  CODE  SSaO-SO-M 


40  CFR  Part  435 

(FRL-2902-1] 

Oil  and  Gas  Extraction  Point  Sourca 
Category,  Offstiora  Sul>category; 
Effluent  UmitaUons  Guidelines  and 
New  Source  Perfonnance  Standards 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Announcement  of  date  change. 


summary:  EPA  has  changed  the  date  of 
one  workshop  originally  announced  in 
the  Federal  Register  on  August  28. 1985 
(50  FR  34592).  as  discussed  in  the 
ADDRESSES  section  of  this  document. 
DATE:  Workshop  rescheduled  for 
Thursday,  September  26, 1985. 
ADDRESSES:  The  public  workshop  to  be 
held  at  the  Sheraton  New  Orleans  Hotel, 
500  Canal  Street,  New  Orieans. 
Louisiana.  There  will  be  no  pre- 
registration.  Onsite  registration  will 
begin  at  8:30  a.m.  The  workshop  will  be 
conducted  from  9:00  a.m.  to  5:30  p.m. 
local  time. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  Ruddy.  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington,  DC  20460  or 
call  (202)  382-7131. 

Dated:  September  13. 1985. 
Edwin  L.  lohnson. 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  85-22772  Filed  9-2»-85:  8:45  am] 
BIUJNO  COOC  (SaiMO-ll 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  546  and  552 

IGSAR  Nottc*  Na  5-92] 

Contractor  Inspection 
Requirements 

AGENCY:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 
5,  that  would  add  Section  546.301  to 
prescrit>e  a  Contractor  Inspection 
Requirements  clause  to  be  used  by  the 
Office  of  Federal  Supply  Service  of  GSA 
and  to  add  Section  552.246-77  to  provide 
the  text  of  the  Contractor  Inspection 
Requirements  clause  which  woud 
replace  the  current  Quality  Approved 
Manufacturer  Agreement  (QAMA) 
clause.  Other  minor  editorial  changes 
are  proposed  in  Part  552  to  eliminate 
language  which  repeats  material  in  Part 
546.  The  intended  effect  is  to  improve 
the  regulatory  coverage  and  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
DATE:  Comments  are  due.  in  writing,  on 
or  before  October  24. 1985. 
ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  your  comments  should  be 
addressed  to  Mrs.  Marjorie  Ashby. 
Office  of  GSA  Acquisition  Policy  and 
Regulations.  18th  &  F  Sts..  NW,  Room 
4026.  Washington  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Ida  M.  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
(202)  523-4754. 

SUPPLEMENTARY  INFORMATION:  The 

Director.  Office  of  Management  and 
Budget  (OMB).  by  memorandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule. 

The  General  Services  Administration 
certifies  that  this  document  will  not 
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have  a  signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  and  therefore  has 
not  prepared  a  regulatory  flexibility 
analysis.  The  proposed  rule  provides  for 
the  Government  to  rely  on  the 
contractors  quality  control  system  to 
assure  the  quality  of  supplies  provided 
under  the  contract  rather  than  relying  on 
Government  inspection  of  the  supplies 
at  the  source.  This  proposed  rule  does 
not  contain  information  collection 
requirements  which  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et..  seq.). 

List  of  Subjects  in  48  CFR  Parts  546  and 
552 

Government  procurement. 
Dated:  September  10, 1985. 
Richard  H.  Hopf  III, 

Director,  Office  ofGSA  Acquisition  Policy 

and  Regulations. 

[FR  Doc.  85-22671  Filed  9-23-85;  8:45  am] 

BIUMQ  COOe  M20-41-4I 


DEPARTMENT  OF  COMMERCE 

48  CFR  Parts  1301, 1302. 1306. 1309, 
1314. 1315. 1319. 1333. 1349,  and  1352 

[Docket  No.  50830-5130.  Arndt  as-2] 

Acquisition  Reguiation;  Reiating  to 
Competition  in  Contracting  and 
Miscellaneous  Amendments 

AQENCV:  Department  of  Commerce. 
ACnON:  Proposed  rule. 

summary:  This  proposed  rule,  if 
adopted,  would  amend  the  Commerce 
Acquisition  Regulations  (CAR)  to 
implement  the  protest  provisions  of  the 
Competition  in  Contractiitg  Act  of  1984. 
Pub.  L  98-369  (CICA),  and  amendments 
to  the  Federal  Acquisition  Regulation 
(FAR)  which  incorporate  and  reflect 
changes  to  Federal  acquisition  policy 
required  by  the  protest  provisions  of  the 
CICA. 

This  proposed  rule  would  also  make 
changes  to  the  CAR  unrelated  to 
implementing  the  CICA  and  FAR 
revisions.  Procedures  would  be 
established  for:  Expanding  contracting 
and  subcontracting  opportunities  for 
women-owned  small  businesses; 
conducting  preaward  surveys  of 
prospective  contractors  for  ship 
construction,  ship  alteration  and  ship 
repair  recovering  administrative  costs 
in  the  event  of  contractor  default; 
establishing  a  dollar  threshold  for  using 
formal  source  selection  procedures;  and 
using  Alternate  I  of  the  FAR  prescribed 


disputes  clause.  The  proposed  rule 
would  also  amend  the  CAR  by  adding 
citations  to  internal  Department 
procedures  for  oversight  reviews  of 
contracting  activities  and  reporting 
fraudulent  claims  and 
misrepresentations,  and  by  making 
miscellaneous  updates  and  corrections. 
DATE:  Written  comments  on  the 
proposed  rule  mil  be  considered  if 
received  on  or  before  November  8, 1985. 
ADDRESSES:  Send  written  cements  to: 
Director,  Office  of  Procurement  and 
Administrative  Services,  HCHB,  Room 
H6316,  U.S.  Department  of  Commerce, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington.  DC  20230.  Please  cite  CAR; 
Amendment  85-2  in  any  written 
comments  submitted  and  mark  the 
outside  of  the  envelope,  Comments  on 
CAR;  Amendment  85-2".  The  public 
docket  rulemaking  file  including  all 
comments  received  on  the  proposed  rule 
may  be  inspected  by  the  public  diuing 
normal  business  hours  in  Room  H6414  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Dammeyer,  Procurement  Analyst, 
Office  of  Procurement  Management, 
HCHB,  Room  H6424,  U.S.  Department  of 
Commerce,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230,  (202)  377- 
4248. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  27, 1984  the  Department  of 
Commerce  issued  a  rule  known  as  the 
Commerce  Acquisition  Regulation 
(CAR)  (49  FR  12956-69.  March  30, 1984). 
That  rule  implemented  and 
supplemented  the  Federal  Acquisition 
Regulation  (FAR)  which  was  separately 
promulgated  by  the  General  Services 
Administration  (GSA).  the  Department 
of  Defense  (DOD),  and  the  National 
Aeronautics  and  Space  Administration 
(NASA).  The  FAR  was  promulgated  as 
the  uniform,  simpliHed  acquisition 
regulation  called  for  by  Executive  Order 
12352,"Federal  Procurement  Reforms". 

On  April  30, 1985  the  Department  of 
Commerce  issued  an  interim  rule  known 
as  CAR  Amendment  85-1  (50  FR  19361- 
69,  May  8, 1985).  The  primary  purpose  of 
CAR  Amendment  85-1  was  to 
implement  the  Competition  in 
Contracting  Act  of  1984,  Pub.  L.  98-369 
(CICA),  and  recent  revisions  to  the  FAR 
made  by  GSA,  DOD,  and  NASA  to 
implement  that  Act.  CAR  Amendment 
85-1  did  not  implement  the  protest 
provisions  of  the  CICA  or  the  FAR. 

Proposed  CAR  Amendment  85-2 
would  implement  the  CICA  and  FAR 
protest  provisions  within  the 


Department  of  Conunerce.  This 
amendment  would  establish  procedures 
for  protesting  Department  acquisitions 
to  the  General  Accounting  Office 
(GAO),  the  General  Services  Board  of 
Contract  Appeals  (GSBCA),  and  the 
Department  of  Commerce.  Included  in 
the  protest  coverage  is  a  solicitation 
provision  requiring  service  of  protests 
on  the  contracting  officer  and  the 
Contract  Law  Division  of  the 
Department's  Office  of  the  Assistant 
General  Counsel  for  Administration. 
Another  CICA  related  item  establishes 
procedures  for  sending  certain 
justiHcations  for  other  than  full  and 
open  competition  to  the  United  States 
Trade  Representative. 

This  amendment  would  also  make  a 
niunber  of  changes  to  the  CAR  which 
are  not  directly  related  to 
implementation  of  the  CICA.  First  the 
CAR  would  be  amended  to  implement 
Department  policy  encouraging  the  use 
of  women-owned  small  businesses  in 
Department  acquisition  programs  by 
requiring  women-owned  small 
businesses  to  be  included  in  mailing 
lists  for  solicitations  of  offers  from  the 
public  to  provide  supplies  or  services  to 
the  Department  by  contract  It  also 
would  increase  opportimities  for 
women-owned  small  businesses  to 
participate  as  subcontractors  in 
Department  contracts,  by  requiring 
Department  contractors  to  include  these 
businesses  in  their  subcontracting  plans. 

Second,  the  amendment  would 
provide  guidance  to  Department 
contracting  officers  on  conducting 
preaward  surveys  of  prospective 
contractors  for  ship  construction,  ship 
alteration,  and  ship  repair  contracts. 
The  FAR  requires  a  contracting  officer 
to  determine  that  a  prospective 
contractor  is  "responsible"  before 
awarding  a  contract  to  the  prospective 
contractor.  When  the  contracting  officer 
fiods  that  the  information  on  hand  or 
readily  available  is  not  sufficient  to 
make  a  determination  regarding  the 
prospective  contractor's  responsibility, 
the  contracting  officer  normally  requests 
or  conducts  a  preaward  survey  to  aid  in 
making  this  determination.  The 
proposed  amendment  would  provide 
guidance  to  Department  contracting 
officers  when  a  preaward  survey  is 
contemplated  for  contracts  involving 
ship  construction,  ship  alteration,  and 
ship  repair. 

Third,  the  amendment  would  establish 
procedures  for  Department  contracting 
officers  to  use  when  recovering 
administrative  costs  incurred  by  the 
Government  as  a  result  of  a  default 
under  a  Department  contract  A 
Government  contracting  officer  may 
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terminate  a  Govenunent  contract  ander 
FAR  prescribed  Default  contract  clauses 
for  a  contractor's  failure  or  anticipated 
failure  to  perform  its  contractual 
obligations.  Under  the  FAR  prescribed 
contract  clauses,  the  Covemment  is 
entitled  to  acquire  soppiies  or  services 
similar  to  those  terminated  and  the 
contractor  is  liable  for  any  excess  costs 
for  those  suppUes  or  services.  The 
Government's  rights  and  remedies  under 
the  Default  dauaes  are  in  addition  to 
any  other  rights  and  remedies  which  the 
Government  may  have  by  law  or  under 
the  contract  Many  times,  the 
Government  incurs  additional 
administrative  costs  as  a  result  of  a 
contractor's  default  which  are  not 
reflected  in  the  difference  between  the 
cost  of  supplies  or  services  under  the 
contract  and  the  cost  of  substitute 
supplies  or  services;  i.e^  excess  costs. 
The  Government's  alnlity  to  recover 
these  additional  administrative  costs 
has  often  been  limited  because  of  a  lack 
of  a  credible  record.  The  proposed 
Department  procedures  would  define 
administrative  costs  and  explain  how 
they  should  be  documented  to  aid  in 
their  proof. 

Fourth,  the  amendment  would  amend 
the  CAR  to  specify  when  Alternate  I  of 
the  FAR  prescribed  Disputes  clause 
(FAR  52.233-1)  may  be  used  in 
Department  contracts.  Before  passage  of 
the  Contract  Disputes  Act.  a 
Government  contractor  was  generally 
obligated  to  continue  performance  under 
the  contract,  pending  resolution  of  a 
contract  daim  "arising  under"  but  not 
"related  to"  the  contract.  The  validity  of 
a  claim  "arising  under"  the  contract 
was,  and  is  now,  subject  to  a  contracting 
officer's  decision  which  is  appealable  to 
an  agency's  board  of  contract  appeals. 
The  Contract  Disputes  Act  extended  the 
coverage  of  the  contracting  officer's 
decision  and  board  of  contract  appeal's 
jurisdiction  to  disputes  "related  to"  the 
contract  as  well  as  disputes  "arising 
under"  the  contract.  This  made  breaches 
of  contract  subject  to  this  administrative 
remedy.  The  standard  FAR  Disputes 
clause  only  requires  the  contractor  to 
continue  performance  pending  the 
resolution  of  a  claim  "arising  under"  the 
contract  but  does  not  require  continued 
performance  in  the  event  the  dispute  is 
only  "related  to"  the  contract  There 
may  be  occasion  when  it  is  necessary 
for  the  protection  of  life  or  public  safety, 
particularly  in  the  Department's  weather 
and  environmental  programs,  to  require 
that  performance  continue.  For  that 
reason,  this  CAR  amendment  would 
permit  Alternate  I  to  be  used  in 
Department  contracts,  only  when 
authorized  on  an  exceptional  basis  by 


the  prescribed  written  determination  of 
the  Head  of  the  Contracting  Activity. 

Fifth,  the  amendment  would  limit 
Department  use  of  formal  source 
selection  procedures  to  acquisitions 
which  are  estimated  to  be  $5,000,000  or 
more,  unless  specifically  approved  by 
the  Procurement  Executive.  The  FAR 
states  that  "formal"  procedures  for 
selection  of  offierora  for  contract  awards 
are  "generally  used  in  high-doUar^vahie 
acquisitions".  The  proposed 
amendment  if  adopted,  would  follow 
the  Govemmentwide  practice  of 
reserving  these  more  formal  source 
selection  procedures  for  high-dollar- 
value  acquisitions. 

Sixth,  the  amendment  would  make 
miscellaneous  changes  to  the  CAR  to 
correct  typographical  errors;  to  dte 
internal  Department  procedures  for 
oversight  reviews  of  contracting 
activities  and  reporting  fraudulent 
daims  or  misrepresentations;  and  to 
substitute  the  term  "Procurement 
Executive"  for  various  office  titles 
appearing  in  the  CAR.  By  using  the  term 
"Procurement  Executive",  the  need  for 
CAR  updates  based  upon  changed  office 
titles  would  be  kept  to  a  minimum. 

Administrative  Procsdun  Act  sod  Soaall 
Buainass  and  Fadaral  Procurament 
CoB^letilion  EahanoamaBt  Act 
Requirements 

Because  this  amendment  involves 
matters  of  agency  management  public 
projjerty,  and  contracts,  under 
subsection  553(a)(2)  of  the 
Administrative  Procedure  Ad  (APA)  (5 
U.S.C.  553(a)(2)l,  it  is  exempt  from  all 
requirements  of  section  553  induding 
giving  notice  of  proposed  rulemaking, 
providing  an  opportunity  for  comment, 
and  delaying  the  effective  date  until  at 
least  30  days  after  publication  or 
service. 

However,  section  302  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984, 
Pub.  L  98-577,  added  section  22  to  the 
Office  of  Federal  Procurement  Policy 
Act  which  requires  that  notice  of 
proposed  rulem£jdng  and  at  least  30 
days  opportunity  for  comment  be  given 
for  acquisition  regulations  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  and  specifies 
that  such  regulations  may  not  take  effect 
until  30  days  after  such  notice.  Since 
some  of  the  changes  that  would  be  made 
to  the  CAR  by  the  proposed  amendment 
may  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors,  this  notice  of  proposed 
rulemaking  is  published  and  written 
comments  from  the  public  are  invited 
and  will  be  considered  in  promulgating 


a  final  rule  if  received  on  or  before 
November  8, 1985. 

Regulatory  Flexibility  Act  R«iuiteiBa«s 

The  General  Coimsel  of  the 
■  Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

TTje  proposed  requirement  for 
Department  contractors  to  indude 
women-owned  small  businesses  in  their 
subcontracting  plans  would  apply  where 
the  FAR  requirement  for  subcontractii^ 
plans  for  small  and  disadvantaged 
businesses  appHes  In  both  instances, 
small  entities  would  be  exempt  from 
developing  subcontracting  plans. 

The  proposed  requirement  for 
preaward  surveys  of  prospective 
contractors  for  ship  construction,  ship 
alteration,  and  ship  repair  would  involve 
only  a  small  number  of  small  entities. 
The  requirement  to  respond  lo  questions 
from  the  preaward  survey  team  before 
award  of  a  contract  whidi  in  niost  cases 
exceeds  $100,000  would  not  involve  a 
signficant  economic  impact.  The 
Govenunent  preaward  survey  team 
would  complete  the  questionnaire.  The 
question  and  answer  session  usuidly 
would  be  completed  in  a  day  or  two. 

The  proposed  procedures  for  recovery 
of  administrative  costs  would  not 
involve  a  significant  economic  imped 
because  the  Government  has 
traditionally  been  entitled  to  recover 
administrative  costs  incurred  as  a  result 
of  contractor  default  This  is  reflected  in 
court  dedsicHis  and  board  of  contract 
appeals  decisions  dedded  under  the 
Contract  Disputes  Act  Rather  than 
setting  precedent  for  recovery  of 
previously  unrecoverable  costs,  the 
proposed  procedures  allow  for  more 
demonstrable  evidence. 

Because  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  an  initial 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

Executive  Order  12291  Requframents 

Under  Executive  Order  |E.O.)  12291. 
the  Department  must  judge  whether  this 
proposed  rule  is  "major"  within  the 
meaning  of  section  1  of  the  Order  and 
therefore  subject  to  the  requirement  that 
a  Regulatory  Impad  Analysis  be 
prepared.  This  proposed  rule  is  not 
major  because  it  is  not  likely  to  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  preparation  of  a 
Regulatory  Impact  Analysis  is  not 
required  and  no  preliminary  or  final 
Regulatory  Impact  Analysis  has  to  be  or 
will  be  prepared.  This  proposed  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  in  accordance  with  E.0. 12291 
and  OMB  Bulletin  85-7. 

Paperwork  Reduction  Act  Requirements 

This  proposed  rule  contains  collection 
of  information  requirements  subject  to 
the  requirements  of  the  Paperwork 
Reduction  Act.  These  collection  of 
information  requirements  are  necessary: 
to  implement  Department  policy 
encouraging  greater  participation  by 
women-owned  small  businesses  in 
Department  acquisitions,  both  as 
contractors  and  subcontractors;  and  to 
provide  guidance  to  contracting  officers 
on  conducting  preaward  surveys  for  ship 
construction,  ship  alteration,  and  ship 
repair. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  from  the 
public  on  these  collection  of  information 
requirements  are  invited  and  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20530.  Attention:  Desk  Officer  for 
the  Department  of  Commerce. 

List  of  Subjects  in  48  CFR  Parts  1301, 
130^,  1306, 1309, 1314, 1315. 1319. 1333. 
1349.  and  1352 

Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  Chapter  13  of  Title  48  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

Issued  in  Washington.  D.C,  September  19, 
1985. 

Hugh  L.  Brennan, 

Director,  Office  of  Procurement  and 

Administrative  Services.  U.S.  Department  of 

Commerce. 

■    1.  The  authority  citations  for  Parts 

1301, 1302, 1306, 1309, 1314, 1315, 1319. 

1333,  and  1352  continue  to  read  as 

follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 


amended  (40  U.S.C.  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  20B-2. 

PART  1301— (AMENDED] 

1301.101    [AmMKtodl 

2.  Section  1301.101(b)  of  Subpart 
1301.1  is  corrected  by  removing  "CAP" 
and  inserting  "CAR"  in  its  place. 

3.  Section  1301.104-3(b)  of  Subpart 

1301.1  is  revised  to  read  as  follows: 

1301.104-3    Coplee. 

«        *        *        *        * 

(b)  Loose-leaf  copies  of  the  CAR  are 
distributed  within  the  Department  by 
the  Procurement  Executive. 

4.  Section  1301.201-l(b)  of  Subpart 

1301.2  is  revised  to  read  as  follows: 

1301.201-1    The  two  FAR  councils. 

(b)  The  Department  representative  to 
the  Civilian  Agency  Acquisition  Council 
will  be  appointed  by  the  Procurement 
Executive.  The  Procurement  Executive 
will  be  responsible  for  coordinating  and 
advocating  Department  proposed 
revisions  to  the  FAR. 

1301.301    lAmenctod] 

5.  Section  1301.301(c)  of  Subpart 

1301.3  is  amended  by  replacing  the  term 
"Office  of  Procurement  and  Federal 
Assistance"  with  the  term  "Procurement 
Executive"  in  the  two  sentences  where 
it  appears. 

1301.402    [AnwndMfl 

6.  Section  1301.402  of  Subpart  1301.4  is 
amended  by  replacing  the  term  "Office 
of  Procurement  and  Federal  Assistance" 
with  the  term  "Procurement  Executive" 
in  the  two  sentences  where  it  appears. 

1301.501    (Amended] 

7.  Section  1301.501  of  Subpart  1301.5  is 
amended  by  replacing  the  term  "Office 
of  Procurement  and  Federal  Assistance" 
in  the  last  sentence,  with  the  term 
"Procurement  Executive". 

1301.601-70    [Amended] 

8.  Section  1301.601-70  of  Subpart 
1301.6  is  amended  by  replacing  the  term 
"Office  of  Procurement  and  Federal 
Assistance"  with  the  term  "Procurement 
Executive"  in  the  two  sentences  where 
it  appears. 

1301.601-71    [Amended] 

9.  Section  1301.601-71  of  Subpart 
1301.6  is  amended  by  replacing  the  term 
"Office  of  Procurement  and  Federal 
Assistance"  with  the  term  "Procurement 
Executive"  in  the  heading  and  in  the  two 
sentences  where  it  appears. 

10.  Section  1301.601-71  of  Subpart 
1301.6  is  further  amended  by  adding  the 


phrase  "piuvuant  to  the  Department 
Administrative  Order  on  Contracting 
(Procurement)  Review  and  Approval 
Requirements  (DAO  206-5),"  before  the 
word  "to"  in  the  second  sentence. 

11.  Section  1301.601-71  of  Subpart 
1301.6  is  further  amended  by  replacing 
the  term  "OPFA "  with  the  term 
"Department". 

PART  1302— (AMENDED] 

1302.1-1    (Amended] 

12.  Section  1302.1-1  of  Subpart  1302.1 
is  corrected  by  replacing  "(DA)  206-2)** 
in  the  third  sentence  of  the  definition  for 
"Head  of  the  Agency"  with  "(DAO  206- 
2)". 

13.  Section  1302.1-1  of  Subpart  1302.1 
is  fiuther  amended  by  adding  the 
sentence  "Procurement  Executive  also 
means  the  Senior  Pnxnvement 
Executive."  after  the  first  sentence  in  the 
definition  for  "Procurement  Executive". 

PART  1306— [AMENDED] 

14.  New  sections  1306.303  and 
1306.303-1  are  added  to  SubpaH  1306J 
to  read  as  follows: 

1306.303    Justifications. 

1306.303-1    Requlreinents. 

(d)  Where  the  authority  of  FAR  6.302- 
3(a)(2)(i)  or  FAR  6.302-7  is  cited  as  a 
basis  for  not  providing  full  and  open 
competition  for  any  contract  action 
subject  to  the  Agreement  on 
Government  Prociu^ment,  the 
contracting  officer  shall  send  a  copy  of 
the  justification  to  the  Procurement 
Executive  within  14  work  days  after 
contract  award.  The  Procurement 
Executive  shall  send  the  copy  of  the 
justification  to  the  Office  of  the  United 
States  Trade  Representative. 

PART  130»— [AMENDED] 

15.  Part  1309  is  amended  to  add  a  new 
Subpart  1309.1  as  follows: 

Subpart  1309.1— Responsible 
Prospective  Contractors 

1309.106    Preaward  surveys. 

1309.106-70    Preaward  surveys  for  stilp 
construction,  ship  alteration,  and  sliip 
repair. 

(a)  General.  The  contracting  officer 
shall  request  a  preaward  survey  of  a 
prospective  contractor  for  contracts 
involving  ship  construction,  ship 
alteration,  or  ship  repair,  where  the  cost 
or  price  of  the  contract  is  anticipated  to 
be  in  excees  of  $100,000,  and  the 
information  on  hand  is  not  sufficient  to 
make  a  determination  regarding 
responsibility.  The  contracting  officer 
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may  request  a  preaward  survey  of  a 
prospective  contractor  for  contracts 
involving  ship  construction,  ship 
alteration,  or  ship  repair,  where  the  cost 
or  price  of  the  contract  is  anticipated  to 
be  $100,000  or  less,  if  the  circumstances 
justify  the  cost  of  the  survey. 

(b)  Extent  of  preaward  survey.  The 
contracting  ofTicer  shall  determine  the 
manner  and  extent  of  the  preaward 
survey  based  upon  the  specific 
requirements  of  the  contract.  At  a 
minimum,  the  contracting  officer  shall 
request  a  preaward  survey  for  contracts 
involving  ship  construction,  ship 
alteration,  and  ship  repair  where  the 
contracting  officer  cannot  afTirma lively 
determine  that  the  prospective 
contractor's  facility  is  adequate  for  the 
work  to  be  performed.  For  the  purpose 
of  this  section,  the  prospective 
contractor's  facility  includes  the  land, 
buildings,  shop  spaces,  dock  facilities, 
drydock  or  marine  railways,  and  plant 
security  and  safety. 

(c)  Examples  of  specific  concern.  The 
contracting  officer  shall  coordinate 
efforts  with  technical  and  requirements 
personnel  to  identify  areas  of  specific 
concern  for  the  preaward  survey.  The 
following  examples  illustrate  areas 
which  may  be  of  specific  concern  to  the 
preaward  survey  team,  depending  on 
the  nature  of  the  work  to  be  performed: 

(1)  Acceptable  facilities  arid 
equipment  for  special  production 
techniques  (e.g.,  unique  welding 
procedures,  special  test  fixtures,  or 
production  equipment]; 

(2]  Adequate  size  and  lift  capacity  for 
the  drydock  or  marine  railway; 

(3)  Well  maintained  drydock  and 
lifting  equipment  and  acceptable 
preventative  maintena/ice  of  these 
items; 

(4)  Acceptable  dock  master  and  crew 
who  are  experienced  in  operating  the 
equipment  and  lifting  a  vessel  of 
comparable  size  and  weight; 

(5)  Adequate  drydock  or  pier  utihties 
to  support  the  vessel,  including 
electrical  power,  steam,  potable  water, 
fire  fighting  capability,  sewage  disposal, 
and  telephone  service: 

(6)  Responsible  subcontractors; 

(7)  Contractor's  demonstrated  ability 
to  monitor  and  coordinate  subcontractor 
performance; 

(8)  Contractor's  demonstrated  ability 
to  conduct  dock  and  sea  trials; 

(9)  Contractor's  demonstrated  ability 
to  protect  the  vessel  and  yard  and 
vessel  personnel  including  safety  and 
security  programs  or  individual  plans; 
and 

(10)  Adequate  secure  storage  facilities 
for  Government  property. 

(d)  Preaward  survey  team.  The 
contracting  officer  may  use  any  of  the 


following  individuals  to  form  the 
preaward  survey  team: 

(1)  A  cost  or  price  analyst  or 
cognizant  audit  agency  for  review  of  the 
contractor's  financial  and  accounting 
systems; 

(2)  Technical  or  requirements 
personnel  from  the  cognizant  marine 
center  or  oiTice  of  marine  operations,  for 
technical,  production,  or  quality 
assurance  evaluations;  and 

(3)  Representatives  of  the  contracting 
officer  for  management  and 
administrative  evaluations. 

(e)  On-site  survey.  If  it  is  necessary  to 
conduct  a  survey  at  the  proposed  site 
where  the  work  is  to  be  performed,  the 
contracting  officer  shall  coordinate  the 
visit  with  the  prospective  contractor  or 
subcontractor. 
.  (f)  Reports.  The  surveying  team  shall 
comply  with  the  applicable  reporting 
requirements  of  FAR  9.106-4.  When 
using  the  short-form  preaward  survey 
report  prescribed  in  FAR  9.105-4(d).  the 
surveying  team  shall  provide 
information  on  the  following  at  a 
minimum: 

(1)  The  depth  of  water  in  the 
navigable  waterway  and  the  pier  where 
the  vessel  will  be  berthed; 

(2)  The  condition  of  the  drydock  or 
marine  railway  where  the  work  is  to  be 
performed; 

(3]  Availability  of  adequate  utihties 
and  services  for  the  vessel: 

(4)  Evidence  of  prospective  contractor 
or  subcontractor  financial  problems  or 
poor  past  performance. 

(g)  Contracting  officer  determination. 
Upon  completion  of  the  preaward 
survey,  the  contracting  officer  shall 
determine  whether  the  prospective 
contractor  and  subcontractors  are 
responsible. 

PART  1314— (AMENDEOl 


1314.407-«     [RmrovwI] 

16.  Part  1314  is  amended  by  removing 
section  1314.407-8. 

PART  131S-{AMEN0E01 

17.  Section  1315.612  is  revised  to  read 
as  follows: 

1315.612    Fonnai  source  selectioa 

(a)  General.  It  is  Department  policy 
that  formal  source  selection  procedures 
are  not  generally  appropriate  for  other 
than  high-dollar-value  acquisitions. 
Accordingly,  negotiated  competitive 
acquisitions  of  a  total  estimated  cost  of 
less  than  $5,000,000  are  not  subject  to 
formal  source  selection  procedures, 
unless  specifically  approved  by  the 
Procurement  Executive. 

(e)  Safeguarding  information.  The 
contracting  officer  is  designated  as  the 


releasing  authority  for  source  selection 
information. 

PART  1319— (AMCNOCD) 

18.  A  new  Subpart  1319.70  is  added  to 
Part  1319  as  follows: 

Subpert  1319.70 — Contracting 
Opportunities  for  Women-Owned 
Small  Businesses 

1319.7001  Policy. 

The  Department  encourages  the  use  of 
women-owned  small  businesses  in  its 
acquisition  programs.  Whenever 
practicable.  Department  contracting 
activities  shjall  include  women-owned 
small  businesses  in  competitive 
solicitations  and  assist  prime 
contractors  in  identifying  women-owned 
small  businesses  for  subcontracting 
opportunities. 

1319.7002  Source  Identification  and 
solicitation. 

(a)  The  contracting  ofTicer  shall 
include  women-owned  small  businesses 
on  the  mailing  list  for  each  solicitation 
which  is  expected  to  result  in  an  award 
in  excess  of  the  small  purchase  dollar 
threshold  whenever  there  are  women- 
owned  small  businesses  known  to  be 
potential  suppliers. 

(b)  The  contracting  officer  should 
contact  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  for  assistance  in  locating  these 
sources  through  the  Small  Business 
Administration  Procurement  Automated 
Source  System  (PASS)  and  the  Minority 
Vendor  Profile  System  (MVPS).  The 
contracting  officer  should  also 
encourage  technical  and  requirements 
personnel  to  identify  women-owned 
small  business  sources. 

131 9.7003  Sul)contractins  opportunities. 

(a)  Contracting  ofRcers  shall  provide 
assistance  to  prime  contractors  to 
identify  potential  women-owned  small 
businesses.  Such  assistance  is  intended 
to  aid  prime  contractors  in  placing  a  fair 
proportion  of  subcontracts  with  women- 
owned  small  businesses. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1352.219-1.  Women-Owned 
Small  Business  Sources,  in  solicitations 
and  contracts  where  the  clause 
prescribed  by  FAR  19.708(b)  is  required 
(see  FAR  52.219-9). 

PART  1333— PROTESTS,  DISPUTES. 
AND  APPEALS 

19l  The  heading  to  Part  1333  is  revised 
to  read  as  set  fourth  above. 

20.  Part  1333  is  amended  by  adding 
new  Subparts  1333.1  and  1333J2  as 

follows: 
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Subpart  1333.1— Protests 


13333.102 

Tlie  Departmentwide  conlacl  point  for 
protests  to  the  CAO  or  to  the  GSBCA  is 
the  Contract  Law  Division  of  the  Office 
of  the  Assistant  General  Ck)unsei  for 
Administration  (Contract  Law  Division). 
This  office  represents  the  Department  in 
protests  filed  with  the  CAO  or  the 
CSDCA.  This  office  furnishes  all 
necessary  correspondence  concerning 
protests  to  the  GAO  or  the  GSBCA. 
including  the  Department's  report  in 
response  to  a  GAO  or  GSBCA  protest. 

1 333. 103  Protests  to  the  agency. 

(a)  Protests  must  be  received  within 
ten  work  days  after  the  basis  for  protest 
is  known  or  should  have  been  known 
unless  good  cause  is  shown  to  extend 
the  time  limit.  However,  protests  based 
upon  alleged  improprieties  in  any  type 
of  solicitation  which  are  apparent  prior 
to  bid  opening  or  the  closing  time  for 
receipt  of  initial  proposals  shall  be  filed 
prior  to  bid  opening  or  the  closing  time 
for  receipt  of  initial  proposals.  When  a 
protest  is  filed  only  with  the  contracting 
activity,  the  contracting  officer  shall 
take  prompt  action  towards  resolution 
after  consulting  with  legal  counsel  and 
notify  the  protestor  in  writing  of  the 
action  taken. 

(b)  When  a  protest  is  filed  only  with 
the  contracting  activity  before  award,  an 
award  shall  not  be  made  until  the  matter 
is  resolved  unless  the  head  of  the 
contracting  office  makes  the 
determination  presribed  in  FAR 
33.103(a). 

(c)  When  a  protest  is  filed  only  with 
the  contracting  activity  after  award,  the 
contracting  officer  need  not  notify  the 
contractor  if  the  protest  can  be  promptly 
regplved.  If  it  appears  likely  that  the 
award  may  be  invalidated  or  that  a 
protest  will  be  filed  with  the  GAO  or  the 
GSBCA,  the  contracting  officer  should 
promptly  notify  the  contractor  in  writing 
and  consider  suspending  contract 
performance. 

1333.104  Protests  to  GAO. 

(a)(1)  General.  A  protestor  shall 
furnish  a  copy  of  its  complete  protest  to 
the  contracting  officer  designated  in  the 
solicitation  and  a  copy  of  its  complete 
protest  to  the  Contract  Law  Division  of 
the  Office  of  the  Assistant  General 
Counsel  for  Administration,  no  later 
than  one  day  after  the  protest  is  filed 
with  the  GAO.  The  envelope  containing 
the  complete  protest  shall  be  clearly 
marked  "GAO  Protest". 

(2)  The  GAO  report  shall  be  assembed 
and  organized  by  the  contracting  office 
in  accordance  with  rule  4(d)  of  the 
GSBCA  Rules  of  Procedure  (48  CFR  Part 


6101)  except  where  rule  4(dJ  may 
confiict  with  GAO  procedures. 

(3)  The  contracting  officer  shall  give 
the  notice  required  in  FAR  33.104(a)  (3) 
(GAO  4  CFR  21.3). 

(4)(i)  The  contracting  ofBcer  shall 
submit  a  draft  index  of  the  GAO  report 
to  the  Contract  Law  Division  of  the 
Office  of  the  Assistant  General  Counsel 
for  Administration  so  that  it  is  received 
within  10  work  days  after  the 
contracting  officer  receives  telephonic 
notice  of  the  protest  from  the  Contract 
Law  Division. 

(ii)  The  contracting  officer  shall 
submit  the  GAO  report  described  in 
FAR  33.104(a)(2)  to  the  Contract  Uw 
Division  of  the  Office  of  the  Assistant 
General  Counsel  for  Administration  so 
that  it  is  received  within  13  work  days 
after  the  contracting  ofTicer  receives 
telephonic  notice  of  the  protest  from 
GAO.  or  from  the  Contract  Law 
Division,  whichever  notice  is  sooner. 
The  GAO  report  shall  be  submitted  with 
the  appropriate  number  of  copies  for 
GAO.  the  Contract  Law  Division,  the 
protester,  and  all  interested  parties.  The 
Contract  Law  Division  will  supplement 
the  protest  file  with  legal  arguments  to 
support  the  contracting  officer's  position 
and  will  submit  the  complete  report  to 
GAO  and  all  interested  parties  within 
the  time  established  by  GAO. 

(iii)  The  contracting  officer  shall 
submit  a  draft  index  of  the  GAO  report 
to  the  Contract  Law  Division  of  the 
Office  of  the  Assistant  General  Counsel 
for  Administration  so  that  it  is  received 
within  4  work  days  after  the  contracting 
officer  receives  telephonic  notice  of  a 
GAO  determination  to  use  the  express 
option. 

(iv)  The  contracting  officer  shall 
submit  the  GAO  report  to  the  Contract 
Law  Division  of  the  Office  of  the 
Assistant  General  Counsel  for 
Administration  so  that  it  is  received 
within  6  work  days  after  the  contracting 
officer  receives  telephonic  notice  of  a 
GAO  determination  to  use  the  express 
option. 

(b)  Protests  before  award.  When  the 
contracting  activity  has  received  notice 
of  a  protest  filed  directly  with  GAO.  a 
contract  may  not  be  awarded  prior  to  a 
GAO  decision  on  the  protest,  unless  the 
Head  of  the  Contracting  Activity  makes 
the  written  finding  prescribed  in  FAR 
33.104  (b)(1)  after  consulting  with  the 
Contract  Law  Division  of  the  Office  of 
the  Assistant  General  Counsel  for 
Administration.  The  head  of  the 
contracting  office  shall  notify  the 
Contract  Law  Division  when  the  written 
finding  has  been  executed  so  that  the 
Contract  Law  Division  can  notify  GAO. 
The  contracting  activity  is  not 
authorized  to  award  the  affected 


contract  until  the  Contract  Law  Division 
has  notified  GAO  of  the  written  finding. 

(c)  Protests  after  award.  When  the 
contracting  activity  receives  notice  of  a 
protest  filed  directly  with  GAO  trithin 
10  calendar  days  after  contract  award, 
the  contracting  officer  shall  immediately 
suspend  performance  pending  a  GAO 
decision  on  the  protest  or  terminate  the 
awarded  contract,  unless  the  Head  of 
the  Contracting  Activity  makes  the 
written  fmding  prescribed  in  FAR  33.104 
(c)(2)  after  consulting  with  the  Contract 
Law  Division  of  the  Office  of  the 
Assistant  General  Counsel  for 
Administration.  The  head  of  the 
contracting  office  shall  notify  ttie 
Contract  Law  Division  when  the  written 
finding  has  been  executed  so  that  the 
Contract  Law  Division  can  notify  GAO. 
The  contracting  activity  is  not 
authorized  to  continue  contract 
performance  until  the  Contract  Law 
Division  has  notified  GAO  of  the  written 
finding. 

(f)  Notice  to  GAO.  The  Head  of  the 
Contracting  Activity  shall  report  to  the 
Comptroller  General  within  60  days  of 
receipt  of  the  GAO's  recommendation  if 
the  contracting  activity  has  decided  not 
to  comply  with  the  recommendation. 
The  Head  of  the  Contracting  Activity 
shall  consult  with,  and  send  a  draft 
report  to.  the  Procurement  Executive 
and  the  Contract  Law  Division  of  the 
Office  of  the  Assistant  General  Counsel 
for  Administration  prior  to  sending  the 
report  to  the  Comptroller  General. 

§1333.105    Protests  to  GSBCA. 

(a)(1)  A  protester  shall  furnish  a  copy 
of  its  complete  protest  to  the  contracting 
officer  designated  in  the  soficitation  and 
a  copy  of  its  complete  protest  to  the 
Contract  Law  Division  of  the  Office  of 
the  Assistant  General  Counsel  for 
Administration,  on  the  same  day  the 
protest  is  filed  with  the  GSBCA.  The 
envelope  containing  the  complete 
protest  shall  be  clearly  marked  "GSBCA 
Protest". 

(2)  The  contracting  officer  shall  give 
the  notice  required  in  FAR  33.105(aK2) 
(GSBCA  Rule  5d.  48  CFR  Part  6101). 

(b)(1)  The  GSBCA  protest  file  shall  be 
assembled  and  organized  by  the 
contracting  office  in  accordance  with 
rule  4(d)  of  the  GSBCA  Rules  of 
Procedure  (48  CFR  Part  6101). 

(2)  The  contracting  officer  shall 
submit  a  draft  index  of  the  GSCBA 
protest  file  to  the  Contract  Law  Division 
of  the  Office  of  the  Assistant  General 
Counsel  for  Administration  so  that  it  is 
received  within  5  work  days  after  the 
protest  is  filed  with  the  GSBCA. 

(3)  The  contracting  officer  shall 
submit  the  GSBCA  protest  file  described 
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in  FAR  33.105(b)  and  (c)  (GSBCA  Rule  4. 
48  CFR  Part  6101)  to  the  Contract  Law 
Division  of  the  Office  of  the  Assistant 
General  Counsel  for  Administration  so 
that  it  is  received  within  8  work  days 
after  the  protest  i&  filed  with  the 
GSBCA.  The  protest  file  shall  be 
submitted  with  the  appropriate  number 
of  copies  for  GSBCA.  the  Contract  Law 
Division,  the  protestor,  and  all 
interested  parties.  The  Contract  Law 
Division  will  supplement  the  protest  file 
with  legal  arguments  to  support  the 
contracting  officer's  position  and  will 
submit  the  complete  protest  file  to 
GSBCA  and  all  interested  parties  within 
the  time  established  by  GSBCA. 

(d)  If  suspension  of  procurement 
authority  was  requested,  but  not 
considered  appropriate  due  to  the 
circumstances  in  FAR  33.105(d)(1),  the 
Head  of  the  Contracting  Activity  shall 
execute  the  determination  and  findings 
prescribed  by  FAR  33.105  after 
consulting  with  the  Contracting  Law 
Division  of  the  Office  of  the  Assistant 
General  Counsel  for  Administration,  so 
that  the  GSBCA  may  decide  the  issue. 

§1333.106    Soicitation  provision  and 


(a)  The  contracting  officer  shall  insert 
the  provision  at  1352.233-2,  Service  of 
Protest  (JAN  1985)  (Deviation  FAR 
52.223-2),  in  lieu  of  the  provision  at  FAR 
52.233-2  in  solicitations  for  other  than 
small  purchases. 

Subpart  1333^— Disputes  and  Appeals 

91333.209    Smpsctsd  fraudulent  daiins. 

The  contracting  officer  shall  report 
suspected  fraudulent  claims  or 
misrepresentations  of  fact  to  the  Office 
of  Inspector  General  in  accordance  with 
the  Department  Administrative  Order  on 
Inspector  General  Investigations  (DAO 
207-10). 

91333.213    Oblgatlon  to  continue 
perfemiance. 

(a)  The  contracting  officer  may  use 
Alternate  I  to  the  clause  at  FAR  52.233- 
1,  Disputes,  only  after  the  Head  of  the 
Contracting  Activity  has  determined  in 
writing  that — 

(1)  Continued  performance  is 
necessary  pending  resolution  of  any 
claim  arising  under  or  relating  to  the 
contract  because  of  unusual 
circumstances  which  make  continued 
performance  essential  to  the  public 
health  or  welfare; 

(2)  Financing  is  or  will  be  available 
for  the  continued  performance;  and 

(3)  The  Government's  interest  is  or 
will  be  properly  secured. 

21.  A  new  Part  1349  is  added  to 
Subchapter  G  to  read  as  follows: 


PART  134»-TERMINATION  OF 
CONTRACTS 

1349.001    Deflnitions. 

Sulipart  1349.4— Termination  for  DefauH 

1349.402-7    Other  damages. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Depai-tment 
Administrative  Order  208-2. 

1349.001    Definitions. 

(a)  "Administrative  costs",  as  used  in 
this  part,  means  those  costs  other  than 
excess  costs,  incurred  by  the 
Government  as  a  result  of  the 
contractor's  default.  Administrative 
costs  include  but  are  not  limited  to: 

(1)  Salaries  and  fringe  benefits  paid  to 
Government  employees  who  are 
assigned  to  a  work  activity  (e.g., 
reprocurement  activities)  as  a  result  of 
the  default; 

(2)  Preaward  survey  expenses 
incurred  in  qualifying  reprocurement 
contractors;  and 

(3)  Costs  incurred  in  printing  and 
distributing  the  reprocurement 
solicitation. 

(b)  "Excess  costs",  as  used  in  this 
part,  means  any  costs,  other  than 
administrative  costs,  incurred  by  the 
Government  in  reprocuring  similar 
supplies  or  services  or  performing 
similar  services  as  a  result  of  the 
contractor's  default. 

Subpart  1349.4— Termination  for 
Default 

1349.402-7    Ottier  damages. 

(a)  The  contracting  officer  may 
recover  administrative  costs  under  the 
default  clause  when  it  is  in  the  best 
interest  of  the  Government.  A 
contracting  officer's  decision  to  recover 
administrative  costs  must  balance  the 
expected  cost  to  the  Government  of 
documenting  and  supporting  the 
assessment  with  the  expected  recovery 
amount. 

(b)  Documents  used  to  support  an 
assessment  of  administrative  costs  must 
clearly  demonstrate  that  the  added  costs 
incurred  by  the  Government  were  a 
direct  result  of  the  default. 

(1)  To  support  administrative  labor 
costs,  the  contracting  officer  should 
keep  a  record  of: 

(i)  Name,  position,  and  organization  of 
each  employee  performing  work 
activities  as  a  consequence  of  the 
default; 

(ii)  Dates  of  work  and  time  spent  by 
each  employee  on  the  repurchase; 


(iii)  Specific  tasks  performed  (e.g., 
solicitation  preparation,  clerical); 

(iv)  Hourly  rates  of  pay  (straight  time 
or  overtime);  and 

(v)  Applicable  fringe  benefits. 

(2)  Travel  vouchers,  invoices,  printing 
requisitions,  and  other  appropriate 
evidence  of  expenditures  may  be  used 
to  support  other  administrative  costs 
(e.g..  travel,  per  diem,  printing  and 
distribution  of  the  repurchase  contract). 

(c)  If  assessment  of  administrative 
costs  is  considered  appropriate  after 
review  by  the  Contract  Law  Division  of 
the  Office  of  the  Assistant  General 
Counsel  for  Administration,  the 
contracting  officer  shall  make  a  written 
demand  on  the  contractor  for 
administrative  costs.  The  written 
demand  shall  describe  the  basis  for  the 
assessment  and  the  cost  computations. 
The  same  demand  letter  may  be  used  to 
assess  administrative  costs  and  any 
excess  costs.  If  the  contractor  fails  to 
make  payment  after  receiving  a 
contracting  officer's  final  decision,  the 
contracting  officer  shall  follow  the 
procedures  in  Subpart  1332.6  and  FAR 
Subpart  32.6  to  collect  the  amount  owed 
the  Government. 

(d)  The  recovery  of  excess  or 
administrative  costs  does  not  preclude 
the  Government  from  exercising  other 
rights  or  remedies  which  it  may  have  by 
law  or  under  the  terminated  contract. 

PART  1352— {AMENDED] 

22.  Part  1352  is  amended  by  adding  a 
new  Subpart  1352.2  as  follows: 

Subpart  1352^— Texts  of  Provisions 
and  Clause* 

1352.219-1    Women-owned  small  business 
sources. 

As  prescribed  in  1319.7003.  insert  the 
following  provision: 

Women-Owned  Small  Business  Sources 
(May  1985) 

The  contractor  agrees  to  develop  a  list  of 
qualified  bidders  that  are  women-owned 
small  businesses.  The  Small  Business 
Administration  Procurement  and  Automated 
Source  System  (PASS)  and  the  Minority 
Vender  Profile  System  (MVPS)  may  be  used 
for  this  purpose.  The  contractor  may  contact 
the  Department  of  Commerce,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU)  for  assistance. 

The  contractor  shall  provide  opportunities 
for  women-owned  small  businesses  to 
compete  for  subcontracts  by  making 
information  on  forthcoming  opportunities 
available. 

Where  the  clause  "Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan"  is  required  in 
accordance  with  FAR  19.708(b).  the 
contractor  shall  include  qualified  women- 
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owned  small  businesses  in  the  subcontracting 
plan. 

(End  of  Provision] 

1352.233-2    Servic«  of  protest 

As  prescribed  in  1333.106,  insert  the 
following  provision: 

Service  of  Protsst  0«b.  ISSS)  (Deviatioii  FAK 
52.233-2) 

Protests,  as  deHned  in  section  33.101  of  the 
Federal  Acquisition  Regulation,  shall  be 
served  on  the  Contracting  Officer  and  the 
Contract  Law  Division  of  the  Office  of  the 
Assistant  General  Counsel  for 
Administration  by  obtaining  written  and 
dated  acknowlec^ment  of  receipt  from  the 
Contracting  Officer  or  the  head  of  the 
contracting  office  or  designee 

and  from  the  Contract 

Law  Division  of  the  Office  of  the  Assistant 
General  Counsel  for  Administration  located 
at  the  U.S.  Department  of  Commerce.  Herbert 
C.  Hoover  Building,  Room  H5882. 14th  St. 
between  Pennsylvania  and  Constitution 
Avenues.  N.W..  Washington.  D.C.  20230. 

(Insert  the  address  of  the  contracting 
officer  to  refer  to  the  number  of  the  block  on 
the  Standard  Form  33  or  1442,  eta.  where  the 
address  of  the  contracting  office  is  located.] 
(End  of  Provision) 

(PR  Doc.  85-22785  Filed  9-23-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdlife  Service 
50  CFR  Parte  13  and  17 

Importation  of  Green  Sea  TurM  Parte 
andProdocte 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  Withdrawal  of 
Proposed  Rule. 

SUMMARY:  The  U.S.  Fish  and  WUdiife 
Service  of  the  Department  of  the  Interior 
gives  notice  that  the  April  17, 1985 
proposal  to  amend  its  existing  green  sea 
turtle  [Chelonia  mydas)  regulations  to 
allow  importation  into  the  United  States 
and  trade  in  the  parts  and  products  of 
the  green  sea  turtle  has  been  withdrawn. 
EFFECTIVE  DATE:  September  24. 19B5. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Kathleen  King.  Enforcement  Specialist. 
Branch  of  Investigations,  Division  of 
Law  Enforcement.  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 
P.O.  Box  28008.  Washington,  DC  20005. 
Telephone  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1985  (50  FR  15396),  the  U.S.  Fish  and 
Wildlife  Service  published  a  proposed 
rule  to  allow  for  import  into  the  United 
States  and  commercial  trade  in  green 
sea  turtle  parts  and  products  derived 


from  green  sea  turtles  from  populations 
that  have  been  removed  from  Appendix 
I  or  listed  on  Appendix  II  or  III  as  a 
result  of  action  by  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  proposed  rule  was 
published  in  response  to  a  petition 
submitted  on  behalf  of  the  government 
of  the  Cayman  Islands.  The  April  17, 
1985.  notice  contains  a  full  discussion  of 
the  background  of  the  petition  and  the 
proposed  rule.  The  public  comment 
period  on  the  proposed  rule  ended  June 
7, 1985.  Thirty-nine  public  comments 
were  received;  37  comments  opposed 
the  proposed  rulemaking,  while  2  were 
in  favor. 

However,  all  proposals  for  changes  in 
the  listing  of  any  population  of  the  green 
sea  tiulle,  including  those  in  the 
Cayman  Islands,  were  rejected  by 
action  of  the  Parties  to  CITES  at  the 
Fifth  Conference  of  the  parties  held  in 
Buenos  Aires  April  22nd  to  May  3, 1985. 

Because  approval  by  the  Parties  to 
CITES  of  at  least  one  of  these  proposals 
was  a  prerequisite  to  effecting  the 
proposed  rule,  die  U.S.  Fish  and  Wildlife 
Service  withdraws  its  proposed 
rulemaking  with  regard  to  the  import  or 
commercial  trade  in  the  parts  of  and 
products  derived  from  the  green  sea 
turtle. 

Dated:  September  16. 1985. 
P,  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
[FR  Doa  85-^22751  Filed  9-23-85;  &4S  am] 
MUMQ  OOOC  «»1»-«-« 


50  CFR  Parts  13  and  23 

Endangered  S|>eci*s  Convention; 
Proposed  Revision  of  Implementing 
Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMMARY.  The  Service  proposes  to 
revise  Subparts  A  and  B  of  50  CFR  Part 
23,  the  regulations  implementing  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  to  incorporate  certain 
recommendations  of  the  second,  third 
and  fourth  meetings  of  the  Conference  of 
the  Parties,  and  to  make  certain 
technical  amendments. 
DATES:  Comments  from  the  public  must 
be  received  by  November  25, 1985  to  be 
assured  consideration. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  the  Director.  U.S. 
Fish  and  Wildlife  Service,  Federal 


Wildhfe  Permit  Office,  1000  North  Glebe 
Road,  Room  811,  Arlington.  Vii^ginia 
22201.  All  comments  and  materials 
received  in  response  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  working  hours  at  the 
Federal  Wildlife  Permit  Office,  Room 
620. 1000  N.  Glebe  Road.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  ParisoL  Chief.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  1000  North  Glebe 
Road,  Arlington.  Virginia  22201. 
telephone  (703)  235-1937. 


SUPPLEMENTARY  NN-QWMATIOM.  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  T.I.A.S.  8249.  hereinafter  referred 
to  as  -CITES"  or  "the  Convention." 
establishes  rules  for  trade  (export,  re- 
export, or  import)  of  species  named  in 
three  appendices  to  CITES. 

The  regulations  implementing  C3TES 
have  been  in  effect  without  substantial 
modification  to  those  sections  governing 
trade  requirements  (Subparts  A  and  B) 
since  die  initial  set  of  regulations  was 
promulgated  on  Februfuy  22, 1977  (42  FR 
10465).  CITES  provides  for  meetings  of 
the  Conference  of  the  Parties  at  least 
once  every  2  jrears  to  discuss  and  act 
upon  various  CITES  issues.  The  Service 
proposes  to  revise  these  regulations  in 
the  light  of  experience  in  implementing 
them  (technical  amendments)  and  in 
order  to  incorporate  certain 
recommendations  of  the  second  regular 
meeting  of  the  Conference  of  the  Parties 
("COP")  held  in  San  Jose,  Costa  Rica 
(March  1979),  the  third  COP  held  in  New 
Delhi,  India  (February-March  1981)  and 
the  fourth  COP  held  in  Gaboraone, 
Botswana  (April  1963).  Notices  of  the 
availability  of  the  reports  of  the 
Representative  of  the  United  Stales 
delegation  to  these  meetings  were 
published  in  the  Federal  Registv  on 
July  2a  1979  (44  FR  42798).  September 
15, 1981  (46  FR  45821)  and  December  2a 
1983  (48  FR  57378).  respectively. 
Pertinent  COP  recommendations  will  be 
discussed  below. 

1.  San  Joae  Reoommendatinns 

The  second  COP  was  held  in  San  )ose. 
Costa  Rica,  March  19-30, 1979.  Among 
the  recommendations  of  the  Conference 
were  certain  ones  concerning  (1)  the 
application  of  CITES  to  hybrids  of 
CITES-controlled  species,  (2)  the 
meaning  and  scope  of  the  CITES  Article 
VII  exemption  for  captive-bred  wildlife 
and  artificially  pn^agated  plants  and 
(3)  the  scope  and  standards  of  the 
exemption  for  the  noncommercial  loan, 
donation  or  exchange  of  museum  and 
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herbarium  specimens.  The  Service 
proposes  to  incorporate  the  substance  of 
these  recommendations  into  the 
regulations  which  implement  CITES  in 
the  United  States.  Explanations  of  these 
recommendations  follows. 

Hybrids 

The  COP  reconunended  that  hybrids, 
even  though  not  speciHcally  listed  in 
any  of  the  three  CITES  species 
appendices,  are  subject  to  CITES 
controls  if  one  or  both  parents  are  of  a 
taxon  or  taxa  included  therein.  If  the 
parents  of  a  hybrid  are  included  in 
different  appendices,  the  appendix  with 
the  more  restrictive  controls  would 
apply.  The  most  restrictive  appendix  is 
Appendix  I  and  the  least  restrictive  is 
Appendix  III. 

The  recommendation  dealing  with 
hybrids  reflected  a  growing  concerning 
among  the  Parties  that  in  many 
instances  it  was  difficult  to  distinguish, 
for  trade  identiFication  purposes, 
between  purebred  and  hybrid 
specimens.  If  hybrids  were  not  subject 
to  CITES  controls,  it  would  enable 
persons  wishing  to  avoid  the  controls  of 
CITES  to  claim  that  the  specimens  in 
question  were  hybrids. 

New  §  23.5.  enUtled  "Hybrids."  would 
provide  that  hybrids  of  Convention- 
controlled  species  are  considered  to  be 
wildlife  or  plants  listed  on  the 
Appendices  and  therefore  subject  to  the 
Part  23  regulations.  A  definition  of  the 
term  wildlife  or  plant  is  added  to  S  23.3. 
"Definitions."  The  term  hybrid  is 
defined  so  that  only  those  hybrids  that 
have  one  or  two  parents  that  are 
controlled  as  purebreds  by  the 
Convention  would  themselves  be 
controlled.  This  is  in  keeping  with  the 
language  of  the  Resolution  of  the 
Conference  of  the  Parties.  Conf.  2.13. 
"Problem  of  Hybrids."  which  is  here 
printed  in  full: 
(Conf.  2.13) 

CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPEOES  OF 
WILD  FAUNA  AND  FLORA 

Second  Meeting  of  the  Conference  of  the 
Parties 

San  Jose  (Costa  Rica),  19  to  30  March  1979 
Resolution  of  the  Conference  of  the  Parties 
Problem  of  Hybrids 

Recognizing  that  the  fundamental  purpose 
of  the  Convention  is  to  conserve  wild  fauna 
and  flora  as  part  of  the  natural  systems  of  the 
earth: 

Recognizing  also  that  many  hybrids  are 
transient  in  occurrence  and  may  work  to 
diminish  the  genetic  integrity  of  taxa  through 
ifltrogression  of  the  gene  pools  of  parental 
populations: 

Oljserving,  however,  that  hybridization  has 
a  role  in  evolution; 


Observing  in  addition  that  certain  hybrids 
form  stable  populations  with  distinctive 
ecological  and  evolutionary  roles; 

Considering  moreover,  that  higher  taxa  and 
similar  species  have  been  included  in  the 
appendices  because  of  problems  of 
identification,  and  that  to  omit 
documentation  requirements  for  hybrids  of 
these  would  undermine  the  purpose  of  the 
listing; 

Acknowledging  that  captive  breeding  and 
artiHcial  propagation  may  produce  hybrids 
which,  if  uncontrolled  in  trade,  may  have  a 
significant  adverse  impact  on  the 
conservation  efforts  of  the  country  In  which 
these  species  are  endemic  and/or  other 
species; 

The  Conference  of  the  Parties  to  the 
Convention 


Decides 

(a)  That  hybrids  may  be  specifically 
included  in  the  Convention  appendices,  but 
shall  be  included  only  if  they  form  distinctive 
and  stable  populations  in  the  wild: 

(b)  That  hybrids  are  subject  to  the 
provisions  of  the  Convention  even  though  not 
specifically  included  in  the  appendices  if  one 
or  both  of  their  parents  are  of  taxa  included 
in  the  appendices; 

(c)  That  if  the  parents  of  a  hybrid  specimen 
are  included  in  different  appendices,  the 
provisions  of  the  more  restrictive  appendix 
shall  apply;  and 

(d)  TTiat  determination  whether  trade  in 
unlisted  hybrids  will  not  be  detrimental  to 
survival  shall  be  made  with  reference  to . 
survival  of  the  included  parental  taxa  or  to 
survival  of  other  taxa  that  were  meant  to  be 
protected  by  inclusion  of  the  parental  taxa. 

Specimens  Bred  in  Captivity, 
Artificially  Propagated 

Paragraphs  4  and  5  of  CITES  Article 
^\\  provide  for  limited  exemptions  from 
the  strict  controls  of  CITES  for  wildlife 
"bred  in  captivity"  and  plants  which 
were  "artificially  propagated." 
Recognizing  the  need  to  apply  the 
exemption  in  a  way  that  would  not  be 
detrimental  to  the  survival  of  wild 
populations,  the  Conference  of  the 
Parties  recommended  a  uniform 
interpretation  of  those  terms  which  are 
proposed  for  addition  to  section  23.3. 
Definitions. 

Article  VII.  paragraph  4  provides  that 
Appendix  I  specimens  bred  in  captivity 
or  artificially  propagated  for  commercial 
purposes  shall  be  treated  as  if  they  were 
in  Appendix  II.  Paragraph  5  provides 
that  any  specimen  bred  in  captivity  or 
artificially  propagated  shall  be  eligible 
for  a  certificate  of  exemption  allowing 
avoidance  of  the  normal  rules  applicable 
to  Appendix  II  specimens.  Thus,  it  might 
be  claimed  that  paragraph  5  provides  an 
"escape  clause"  from  Appendix  11 
treatment  for  commercially  produced 
Appendix  I  specimens. 

The  Conference  of  the  Parties, 
recognizing  this  interpretative  problem 
and  the  need  to  apply  those  provisions 


in  a  way  not  detrimental  to  the  survival 
of  wild  populations,  recommended  that 
the  provisions  of  Article  VII.  paragraph 
4  be  applied  separately  from  those  of 
paragraph  5  and  that  captive-bred  or 
artificially  propagated  specimens  of 
species  in  Appendix  I  that  have  been 
produced  for  commercial  purposes  shall 
not  be  exempted  from  Appendix  U 
treatment. 

Section  23.13(e)  of  the  Service's 
regulations  as  currently  written, 
provides  that  commercially  produced 
captive-bred  or  artificially  propagated 
Appendix  I  specimens  shall  be  treated 
as  if  listed  in  Appendix  II.  Section 
23.13(f)  provides  that  a  certificate  of 
exemption  is  available  to  specimens 
bred  in  captivity  or  artificially 
propagated.  Similar  to  the 
aforementioned  provisions  of  the 
Convention,  paragraph  (f)  appears  to 
provide  an  escape  clause  from 
Appendix  II  treatment  of  paragraph  (e). 
Based  on  the  recommendation  of  the 
Conference  of  the  Parties,  the  Service 
proposes  to  amend  S  23.13(f)  to  make  it 
clear  that  there  is  no  such  escape  clause. 
Captive-bred  or  artificially  propagated 
Appendix  I  specimens  produced  for 
commercial  purposes  shall  be  treated  as 
if  in  Appendix  II.  and  9  23.13(f)  is  not 
applicable  to  such  specimens. 

Here  follows  the  resolution  from 
which  the  above  definitions  and 
interpretations  are  derived  is 
reproduced  below: 
(Conf.  2.12] 

CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Second  Meeting  of  the  Conference  of  the 
Parties 

San  Jose  (Costa  Rica).  19  to  30  March  1979 
Resolution  of  the  Conference  of  the  Parties 

Specimens  Bred  in  Captivity  or  ArtiHcially 
Propagated 

Considering  that  the  Convention  provides 
for  special  treatment  of  wildlife  that  are  bred 
in  captivity  and  plant  specimens  that  are 
artificially  propagated; 

Recognizing  the  need  for  the  Parties  to 
agree  on  a  standard  interpretation  of  those 
provisions; 

Recognizing  also  the  need  to  apply  these 
provisions  in  a  way  that  will  not  be 
detrimental  to  the  survival  of  wild 
populations; 

Recalling  in  the  case  of  wildlife  these 
provisions  were  intended  to  apply  only  to 
captive  populations  sustained  without 
augmentation  from  the  wild; 

The  Conference  of  the  Parties  to  the 
Convention 

Recommends 

(a)  That  the  provisions  of  Article  VU. 
paragraph  4.  of  the  Convention  be  applied 
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separately  from  those  in  Article  VII, 
paragraph  5.  Specimens  of  animal  species  in 
Appendix  I  bred  in  captivity  for  commercial 
purposes  or  plant  species  in  Appendix  I 
artiricially  propagated  for  commercial 
purposes  shall  be  treated  as  if  they  were  in 
Appendix  II,  and  shall  not  be  exempted  from 
the  provisions  of  Article  IV  by  the  granting  of 
certificates  to  the  effect  they  were  bred  in 
captivity  or  artiricially  propagated: 

(b)  That  the  term  "bred  in  captivity"  be 
interpreted  to  refer  only  to  offspring, 
including  eggs,  bom  or  otherwise  produced  in 
a  controlled  environment,  either  of  parents 
that  mated  or  otherwise  transferred  gametes 
in  a  controlled  environment,  if  reproduction 
is  sexual,  or  of  parents  that  were  in  a 
controlled  environment  when  development  of 
the  offspring  began,  if  reproduction  is 
asexual.  The  parental  breeding  stock  must  be 
to  the  satisfaction  of  the  competent 
government  authorities  of  the  relevant 
country: 

(i)  Established  in  a  manner  not  detrimental 
to  the  survival  of  the  species  in  the  wild: 

(ii)  Maintained  without  augmentation  from 
the  wild,  except  for  the  occasional  addition  of 
animals,  eggs  or  gametes  from  wild 
populations  to  prevent  deleterious 
inbreeding,  with  the  magnitude  of  such 
addition  determined  by  the  need  for  new 
genetic  material  and  not  by  other  factors,  and 

(iii)  Managed  in  a  manner  designed  to 
maintain  the  breeding  stock  indefinitely. 

A  controlled  environment  for  animals  is  an 
environment  that  is  intensively  manipulated 
by  man  for  the  purpose  of  producing  the 
species  in  question,  and  that  has  boundaries 
designed  to  prevent  animals,  eggs  or  gametes 
of  the  selected  species  from  entering  or 
leaving  the  controlled  environment.  General 
characteristics  of  a  controlled  environment 
may  include  but  are  not  limited  to  artiflcial 
housing,  waste  removal,  health  care, 
protection  from  predators,  and  artificially 
supplied  food.  A  parental  breeding  stock 
shall  be  considered  to  be  "managed  in  a 
manner  designed  to  maintain  the  breeding 
stock  indefinitely"  only  if  it  is  managed  in  a 
manner  which  has  been  demonstrated  to  be 
capable  of  reliably  producing  second- 
generation  offspring  in  a  controlled 
environment: 

(c)  That  the  term  "artiHcially  propagated; 
be  interpreted  to  refer  only  to  plants  grown 
by  man  from  seeds,  cuttings,  callus  tissue, 
spores  or  other  propagules  under  controlled 
conditions.  The  artificially  propagated  stock 
must  be: 

(i)  Established  and  maintained  in  a  manner 
not  detrimental  to  the  survival  of  the  species 
in  the  wild,  and 

(ii)  Managed  in  a  manner  designed  to 
maintain  the  artificially  propagated  stock 
indefinitely. 

Controlled  conditions  for  plants  is  under  an 
environment  that  is  intensively  manipulated 
by  man  for  the  purpose  of  producing  selected 
species.  General  characteristics  of  controlled 
conditions  may  include,  but  are  not  limited 
to,  tillage,  fertilization,  weed  control, 
irrigation,  or  nursery  operations  such  as 
potting,  bedding,  or  protection  from  weather 
and 


(d)  That  the  competent  government 
authorities  of  countries  exporting  live 
animals,  parts  and  derivatives  of  specimens 
bred  in  captivity  of  species  listed  in 
Appendix  I  endeavor,  where  possible,  to 
ensure  that  these  be  made  identifiable  by 
means  other  than  documentation  alone.  [End 
of  quoted  material.] 

Note  that  with  regard  to  that  part  of 
paragraph  (b)(iii),  the  Sei^ice  has 
interpreted  "second-generation 
offspring"  to  mean  the  offspring  of 
parents  that  were  offspring  of  the 
parental  breeding  stock  used  to 
establish  the  captive  breeding  operation. 

Exchange  of  Museum  and  Herbarium 
Specimens 

Article  VII,  paragraph  6  of  CITES 
allows  an  exemptic^  from  strict  CITES 
controls  for  preserved,  dried  or 
embedded  museum  specimens, 
herbarium  specimens  and  live  plant 
material  which  carry  an  approved  label. 
The  exemption  covers  such  specimens 
being  noncommercially  loanedt.  donated 
or  exchanged  between  scientists  or 
scientific  institutions  registered  by 
Management  Authorities  of  their  States. 

An  earlier  meetings.the  Parlies 
considered  which  criteria  should  be 
used  to  register  scientific  institutions.  At 
the  first  COP  [Berne.  Switzerland. 
November  1976),  the  Parties  chose  to 
rely  oq  the  "Index  Herbariorum."  a 
listing  of  many  of  the  world's  herbaria. 
The  Special  Working  Session  (Geneva. 
Switzerland.  October  1977)  later 
recommended  the  adoption  of  a  set  of 
criteria  for  registration  of  museums.  The 
second  COP  adopted  a  revised  set  of 
criteria  and  applied  them  to  all  scientific 
institutions  including  herbaria.  This 
proposal  incorporates  the  latter  criteria 
into  §  23.15.  paragraphs  (c)  and  (d),  and 
also  adopts  the  recommendation  that 
scientists  who  wish  to  avail  themselves 
of  the  exemption  must  associate 
themselves  with  registered  institutions. 
The  exemption  would  be  applied  to 
frozen  museum  and  duplicate 
specimens. 

The  Parties  also  recognized  that  the 
exemption  should  apply  to  legally 
acquired  specimens  that  are  under  the 
authority  of  a  registered  scientific 
institution.  This  includes  those  legally 
collected  in  one  State  for  shipment  to 
another  as  a  noncommercial  loan, 
donation  or  exchange.  That  the 
specimens  should  be  under  the  authority 
of  the  institution  and  are  the  subject  of  a 
loan,  donation  or  exchange  by  that 
institution  implies  that  the  have  been 
acquired  by  that  institution.  The 
recommendations  make  it  clear  that  the 
Parties  were  concerned  about  possible 


abuse  of  the  exemption.  The  registration 
criteria  require  the  orderly  handling  and 
permanent  recordation  of  specimens 
including  the  maintenance  of  permanent 
records  for  loans  and  transfers  of 
specimens  to  other  institutions.  For 
these  reasons  the  Service  propose^  that 
all  specimens  for  which  the  exemption  is 
being  claimed  must  have  been 
permanently  recorded  by  the  sending 
institution  prior  to  shipment.  Accession 
to  the  institution's  collection  is  only  one 
method  of  satisfying  the  recording 
requirement  Note  that  the  Parties 
considered  the  possibility  of  registering 
individual  scientists,  but  chose  rather  to 
call  on  those  who  wish  to  avail 
themselves  of  the  exemption  to 
associate  with  a  registered  institution. 
The  text  of  the  recomendation  of  the 
Conference  of  the  Parties  is  here 
reprinted  in  full: 

Conf  2.14 

CONVENTION  OF  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Second  Meeting  of  the  Conference  of  Hm 
Partiea 

San  Jose  (Costa  Rica).  19  to  30  March  1979 
Resolution  of  the  Conference  of  the  Parties 

Guidelines  for  Non-Commercial  Loan. 
Donation  or  Exchange  of  Museum  and 
Herbarium  Specimens 

Considering  that  Article  VII.  paragraph  6, 
of  the  Convention  provides  an  exemption 
from  requirements  of  the  regulation  of  trade 
in  specimens  of  species  included  in 
Appendices  I,  II  and  III  for  "non-commercial 
loan,  donation  or  exchange  between 
scientists  or  scientific  institutions  registered 
by  a  Management  Authority  of  their  State,  of 
herbarium  specimens,  other  preserved,  dried 
or  embedded  museum  specimens,  and  live 
plant  material  which  carry  a  Iat>el  issued  or 
approved  by  a  Management  Authority:" 

Recognizing  that  this  exemption  applies  to 
legally  acquired  animal  and  plant  specimens 
that  are  under  the  authority  of  a  registered 
scientific  institution; 

Recalling  the  recommendation  of  the  first 
meeting  of  the  Conference  of  the  Parties 
(Berne,  1976)  and  the  special  working  session 
(Geneva,  1977)  on  this  subject; 

The  Conference  of  the  Parties  to  the 
Convention 

Recommends 

(a)  That  parties  take  every  opportunity 
within  the  scope  of  the  Convention  to 
encourage  scientific  research  on  wild  fauna 
and  flora  that  may  be  of  use  in  conserving 
species  that  are  threatened  with  extinction  or 
that  may  become  so;  and 

(b)  That  Parties  implement  the  exemption 
for  scientific  exchange  in  Articles  VII. 
paragraph  6.  of  the  Convention  as  follows: 


38686 


Federal  Regtoter  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1985  /  Proposed  Rules 


(i)  Registration  of  scientific  inslitutions 
should  be  done  in  a  manner  that  extends  the 
exemption  to  all  scientific  institutions 
meeting  certain  standards  in  mch  Party  as 
determined  to  be  bona  fide  upon  the  advice 
of  a  Scientific  Authority: 

(ii)  Each  Management  Authority  should 
comnytnicate  to  the  Secretariat  as  soon  as 
practicable  the  names  and  addresses  of  those 
scientific  institutions  so  registered,  and  the 
Secretariat  without  delay  then  communicate 
this  information  to  all  other  Parties; 

(iii)  The  requirement  that  the  container 
used  to  transport  the  specimens  carry  a  label 
issued  or  approved  by  a  Management 
Authority  should  be  met  by  authorizing  the 
use  of  Customs  Declaration  labels,  provided 
they  bear  the  acronym  "CITES," 
identification  of  contents  as  herbarium 
specimens,  preserved,  dried  or  embedded 
museum  specimens  or  live  plant  material  for 
scientific  study,  the  name  and  address  of  the 
sending  institution  and  the  codes  of  the 
exporting  and  importing  institutions  over  the 
signature  of  a  responsible  officer  of  that 
registered  scientific  institution;  or  a  label 
issued  by  Management  Authority  containing 
the  same  information  and  the  users  of  which 
would  be  responsible  to  that  body; 

(iv)  To  prevent  abuse  of  this  exemption,  it 
should  be  limited  to  shipments  of  legally 
obtained  specimens  between  registered 
scientific  institutions,  and  if  trade  is  to  or 
from  a  non-Party.  the  Secretariat  shall  ensure 
that  the  institution  in  the  non-Party  nation 
meets  the  same  standards  for  registration,  as 
indicated  by  compentent  authorities  of  the 
non-Party  government: 

(v)  The  exemption  should  be  applied  to 
include  frozen  museum  specimens,  duplicate 
herbarium  specimens,  and  all  other  types  of 
scientific  specimens  named  in  Article  VII, 
paragraph  S.  including  those  that  are  legally 
collected  in  one  State  foe  shipment  to  another 
State  as  non-commercial  loans,  donations,  or 
exchanges; 

|vi)  The  standards  for  registration  of 
scientific  institutions  should  be  as  follows: 

(1 )  Collections  of  animal  or  plant 
specimens,  and  records  ancillary  to  them, 
permanently  boused  and  professionally 
curdled; 

(2)  Specimens  accessible  to  all  qualified 
users,  including  those  from  other  institutions; 

(3)  All  accessions  properly  recorded  in  a 
permanent  catalogue; 

(4)  Permanent  records  maintained  for  loans 
and  transfers  to  other  institutions: 

(5)  Specimens  acquired  primarily  for 
purposes  of  research  that  is  to  be  reported  in 
scientific  publications: 

(6)  Specimens  prepared  and  collections 
arranged  in  a  manner  that  insures  their 
utility; 

(7)  Accurate  data  on  specimen  labels, 
permanent  catalogues  and  other  records: 

(8)  Acquisitions  and  possession  of 
specimens  according  with  the  laws  of  the 
State  in  which  the  scientific  institution  is 
located:  and 

(9)  All  specimens  of  species  included  in 
Appendix  I  permanently  and  certrally  housed 
under  the  direct  control  of  the  scientific 
institution,  and  managed  in  a  manner  to 
preclude  the  use  of  such  specimens  for 
decoration,  trophies  or  other  purposes 


incompatible  with  the  principles  of  the 
Convention: 

(vii)  Scientists  who  keep  private  collections 
should  be  encouraged  to  affiliate  with 
registered  scientific  institutions  in  order  that 
they  may  take  advantage  of  the  exemption 
provided  in  Article  Vn.  paragraph  6; 

(viii)  All  nations  should  take  precautions  to 
avoid  damage  or  loss  to  science  of  museum 
and  herbarium  specimens  or  of  any 
accompanying  data; 

(ixj  Implementation  of  this  exemption 
should  be  accomplished  as  soon  as  possible 
to  ensure  that  non-commercial  exchange  of 
scientific  specimens  is  not  interrupted  and 
that  it  occurs  in  a  way  consistent  with  the 
terms  of  the  Convention;  and 

(x)  A  five  (5)  character  coding  system  for 
identifying  registered  institutions  should  be 
adopted;  and  the  first  two  (2)  characters  of 
which  would  be  the  2-letter  code  established 
by  the  International  Organization  for 
Standardization  for  the  nations  as  presented 
in  Doc.  2.19,  Annex  3;  the  last  three  (3) 
characters  would  be  a  unique  number 
assigned  to  each  institution  by  a  Management 
Authority,  in  case  of  a  Party  or  by  the 
Secretariat,  in  the  case  of  a  non-Party. 

The  Service  proposes  to  formalize 
implementation  of  the  recommendations 
of  the  San  Jose  Conference  by  amending 
S  23.15.  "Permits  and  certificates."  by 
adding  S§  23.15{cKlO)(lii).  (dKl4](iii)  and 
by  amending  9  23.15(e)(3). 

Import  of  Appendix  I  Specimens 

Before  an  import  permit  can  be 
granted  for  an  Appendix  I  specimen, 
ArtrJcIe  111,  paragraph  3(a)  of  the 
Convention  requires  that  the  Scientific 
Authority  of  the  State  of  import  must 
advise  the  Management  Authority  of 
that  State  that  import  will  be  for 
purposes  which  are  not  detrimental  to 
the  survival  of  the  species  involved. 
With  regard  to  the  import  of  Appendix  I 
trophies  and  specimens  used  for 
scientific  purposes,  the  Conference  of 
the  Parties  recommended  that  the 
Scientific  Authority  of  the  importing 
country  should  also  cover  the  question 
of  whether  the  taking  of  the  animal 
would  enhance  the  survival  of  the 
species  concerned.  The  effect  of  this 
recommendation  would  be  to  enable  the 
importing  country  to  not  only  examine 
the  purposes  of  the  import  but  also  to 
examine  the  removal  of  the  specimen 
from  its  environment  when  considering 
the  survivability  of  the  species 
concerned.  The  Service  proposes  to 
incorporate  this  recommendation  in  the 
regulations  by  adding  language  to  the 
issuance  criteria  of  §  23.15(d)(1)  which 
would  require  the  Director  to  consider 
not  only  the  purposes  of  the  import  but 
also  whether  such  import  would 
enhance  the  survival  of  the  species.  The 
Service  would  apply  these  criteria  not 
only  to  trophies  and  specimens  in  the 
"scientific  field,"  but  to  specimens  for 


all  other  uses  as  well,  including 
specimens  for  personal  and  household 
uses,  for  public  display,  for  education. 
propagation,  etc.  Generally.  Appendix  I 
specimens  are  not  allowed  to  be 
imported  if  they  are  to  be  used  primarily 
for  commercial  purposes  [Article  UI. 
paragraph  3(c)].  Although  the 
recommendation  only  dealt  with 
trophies  and  specimens  in  the  "sdentific 
field"  there  is  adequate  justification  for 
extending  it  to  the  other  above  listed 
uses  of  Appendix  I  specimens  given  the 
admonition  in  Article  II,  Paragraph  ^  of 
the  Convention  that  trade  in  Appendix  I 
specimens  must  be  subject  to 
particularly  strict  regulation  and  be 
allowed  in  only  exceptional 
circumstances.  The  Service's  policy  is  to 
find  enhancement  if  the  import  has  met 
one  or  more  of  the  following: 

(a)  Any  activity  likely  to  enhance  the 
survival  of  the  species  in  its  native 
ecosystems. 

(b)  Any  activity  likely  to  enhance  the 
survival  of  the  species  in  captivity  when 
the  ultimate  e^ect  is  intended  and  likely 
to  be  enhancement  of  the  species' 
survival  in  its  native  ecosystem, 

(c)  Any  activity  likely  to  enhance  the 
survival  of  the  species  in  captivity  when 
enhancement  of  survival  in  native 
ecosystems  is  not  feasible,  or 

(d)  Use  of  specimens  when  available 
evidence  makes  clear  that  (i)  the 
possibility  of  import  neither  directly  nor 
indirectly  contributed  to  the  specimens' 
death  or  removal  from  the  wild,  (ii) 
allowing  the  import  will  in  no  way 
contribute  to  the  death  or  removal  of 
any  additional  specimens  fittm  the  will, 
and  (iii)  there  are  no  reasonable 
alternative  uses  of  the  specimens  that 
are  more  likely  to  contribute  to  the 
conservation  of  the  species. 

2.  New  Delhi  RecommendatioDS 

A  notice  of  availability  of  the  report  of 
the  Representative  of  the  United  States 
delegation  to  the  third  regular  meeting  of 
the  Conference  of  the  Parties  held  in 
New  Delhi.  India.  February  25  to  March 
8. 1981,  was  published  in  the  Federal 
Register  of  September  15. 1981  (46  FR 
45821).  The  report  contains  copies  of  all 
of  the  formal  recommendations  of  the 
meeting.  Among  the  recommendations 
were  two  concerning  (1)  harmonization 
of  permit  forms  and  (2)  shipment  of 
living  wildlife  and  plants.  The  Service 
proposes  to  incorporate  the  substance  of 
these  recommendations  into  the 
regulations  which  implement  CITES  in 
the  United  States.  Explanations  of  these 
recommendations  follows: 


Federal  Register  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1985  /  Proposed  Roles 


38687 


Harmonization  of  Permit  Forms  and 
Procedures 

Party  Countries 

Article  VI  requires  that  all  permits 
and  certificates  (including  certificates  of 
origin  for  Appendix  III  specimens) 
contain  the  title  of  the  Convention,  the 
name  and  the  identifying  stamp  of  the 
granting  Management  Authority,  a 
control  number,  and  that  copies  be 
clearly  marked  as  copies  and  only  used 
in  place  of  originals  to  the  extent 
endorsed  thereon.  However,  only  export 
permits  are  required  to  contain:  an 
expiration  date  (limiting  use  for  export 
within  a  period  of  6  months  from  the 
date  granted),  the  name  and  address  of 
the  permittee  and  the  recipient  of  the 
wildlife  or  plants,  the  scientific  and 
common  name  of  the  species  covered, 
the  CITES  Appendix  on  which  they  are 
listed,  the  quantity,  marks  (if  any)  and 
sex  (if  living)  or  type  of  part  or 
derivative,  the  stamp  and  the  signature 
of  the  issuing  Management  Authority 
and  the  stamps  of  the  authorities 
inspecting  on  export  and  import. 

Recognizing  the  need  for  proper 
documentation  and  that  a  more 
harmonized  form  would  facilitate  the 
work  of  clearing  shipments  at  ports  of 
exit  and  entry,  the  Conference  of  the 
Parties  recommended  that  import 
permits  for  Appendix  I  specimens  and 
re-export  certiHcates  and  all  other 
certificates  contain,  as  appropriate, 
information  similar  to  the  information 
required  by  Article  VI  for  export  permits 
(see  Conf.  3.6).  They  also  recommended 
that  permits  and  certificates  contain  the 
signature,  official  stamp  and  title  of  the 
person  that  issued  the  permit  or 
certificate  and.  except  for  import 
permits,  the  same  information  for  the 
official  that  inspected  the  shipment  upon 
export  or  re-export.  The  Conference 
recommended  that  permits  and 
certificates  contain  a  more  precise 
description  of  the  type  of  species  they 
cover.  Descriptions  such  as  one  case, 
one  shipment,  or,  in  the  case  of  plants, 
one  batch  or  one  community  pot  should 
be  avoided  in  favor  of  descriptions 
indicating  the  number  of  whole 
specimens,  or  if  this  is  not  possible,  the 
net  weight  in  kilograms.  Further,  there 
should  be  a  statement  of  the  country  of 
origin  of  the  specimens  covered  and,  in 
the  case  of  re-export  certificates,  a 
control  number  of  the  document  used  to 
import  the  specimens  into  the  country  of 
re-export,  or  a  justification  for  omitting 
the  country  of  origin  or  the  control 
number. 

Further,  the  Conference  recommended 
that  permit  or  certificate  forms  be 
printed  to  include  one  or  more  of  the 
working  languages  of  CITES  (English. 


French  and  Spanish).  Thus  the  form  of  a 
permit  or  certificate  of  a  Party  the 
national  language  of  which  was  not  one 
of  the  working  languages  would  be 
permited  in  the  national  language  and 
one  or  more  of  the  working  languages. 

The  Conference  recommended  that 
the  Parties  adopt,  as  much  as  possible, 
the  format  of  a  model  export  permit/re- 
export certificate  attached  to  the 
recommendations. 

The  Conference  recommended 
nonacceptance  of  documents  issued  by 
any  authority  other  than  the 
Management  Authority  officials 
designated  as  competent  and  duly 
notified  to  the  Secretariat  (Conf.  3.9). 

In  response  to  these 
recommendations,  the  Service  has 
already  printed  and  is  issuing  CITES 
permits  and  certificates  which 
substantially  conform  to  the  format  of 
the  recommended  model.  In  addition, 
the  Service  has  experienced  difficulties 
in  processing  CITES  documents  written 
in  foreign  languages.  The  result  has  been 
delay  in  clearing  some  shipments. 
Therefore,  the  Service  is  proposing  to 
add  a  requirement  that  if  necessary  to 
assist  the  Service  in  understanding  the 
document  the  importer  shall  provide  an 
English  translation  with  the  document 
Now  the  Service  is  proposing  to 
explicitly  require  that  all  of  the  above- 
mentioned  requirements  and 
recommendations  be  incorporated  into 
the  CITES  implementing  regulations  by 
adding  new  language  to  S  23.14,  entitled 
"Foreign  documentation"  and,  with 
regard  to  the  6-month  expiration  date  for 
export  permits  and  re-export 
certificates,  to  S  23.12,  entitled 
"Requirements". 

Non-Party  Countries 

Article  X  of  the  Convention  provides 
that  if  a  party  trades  in  CITES-listed 
species  with  a  country  not  a  party,  it 
shall  require  ".  .  .  comparable 
documentation  issued  by  the  competent 
authorities  in  that  State  which 
substantially  conforms  with  the 
requirements  of  the  present  Convention 
for  permits  and  certificates.  ..."  In 
order  words  non-party  documents  shall 
contain  similar  information  as  that 
required  for  permits  and  certificates 
issued  by  Parties  and  be  accepted  only 
if  the  conditions  which  apply  to  the 
issuance  of  permits  and  certificates  by 
Parties  have  been  met. 

Recognizing  that  there  was  a  risk  that 
exports  and  re-exports  from  countries 
not  party  to  the  Convention  might 
jeopardize  the  effectiveness  of  the 
Convention  unless  Article  X  was 
uniformly  observed  and  implemented, 
the  Conference  of  the  Parties 
recommended  that  documents  from 


countries  not  party  to  the  Convention 
not  be  accepted  unless  they  contain  the 
following  information  (see  Conf.  3.8): 

(a)  The  name,  stamp  and  signature  of 
a  competent  issuing  authority;  nature 
conservation  authorities  shall  be 
considered  competent  unless  the  State 
concerned  has  designated  another 
authority  for  that  purpose  of  which  it 
may  inform  the  Secretariat  or  interested 
Parties; 

(b)  Sufficient  identification  of  the 
species  concerned  for  the  purposes  of 
the  Convention; 

(c)  Certification  of  the  origin  of  the 
specimen  concerned  and  the  re-export 
certificate  control  number  or 
justification  for  omitting  such 
certification  or  ntunber 

(d)  In  the  case  of  export  certification 
to  the  effect  that  export  will  not  be 
detrimental  to  the  survival  of  the  species 
and  that  the  specimen  was  not  obtained 
in  contravention  of  the  laws  of  the  State 
of  export 

(e)  In  case  of  re-export  certification  to 
the  effect  that  the  competent  authority 
of  the  country  of  origin  has  issued  an 
export  docimient  which  substantially 
meets  the  requirements  of  Article  VI  of 
the  Convention; 

(f)  In  the  case  of  export  or  re-export  of 
live  specimens,  certification  to  the  effect 
that  transport  will  be  in  a  manner  which 
will  minimize  the  risk  of  injury,  damage 
to  health  or  cruel  treatment 

(g)  In  the  case  of  import  of  specimens 
under  Article  ID  of  the  Convention, 
certification  to  the  effect  that  the  import 
will  be  for  purposes  which  are  not 
detrimental  to  the  survival  of  the  species 
involved  and  that  the  specimens  are  not 
to  be  used  for  primarily  commercial 
purposes;  and 

(h)  In  the  case  of  import  of  hve 
specimens  under  Article  III  of  the 
Convention,  certification  to  the  effect 
that  the  proposed  recipient  is  suitably 
equipped  to  house  and  care  for  them. 

The  Service's  regulations,  as  ciirrently 
written,  do  not  contain  many  of  these 
recommendations  which  are  designed  to 
assure  that  non-party  documents  are 
comparable,  i.e.,  granted  on 
substantially  the  same  conditions  as 
permits  and  certificates  issued  by 
Parties.  Although  the  Service's 
regulations  do  require  that  non-party 
documents  be  issued  by  an  official 
responsible  for  authorizing  export  of 
wildlife  or  plants,  they  do  not  require 
that  he  or  she  be  an  official  of  a  nature 
conservation  authority  or  other 
designated  authority  with  notice  to  the 
Secretariat  or  the  Service.  The  Service's 
current  regulations  require  a 
certification  that  export  will  not  be 
detrimental  to  the  survival  of  the  species 
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in  the  wild  and.  if  living,  will  be 
transported  in  a  manner  which  will 
minimize  the  risk  of  injury,  damage  to 
health,  or  cruel  treatment  but  they  do 
not  expressly  require  the  certifications 
in  paragraphs  (c).  (e).  (g)  and  (h)  and  the 
certification  that  the  specimen  was  not 
obtained  in  contravention  of  the  laws  of 
the  State  of  export,  all  as  mentioned 
above.  In  order  to  enhance  the 
effectiveness  of  the  Convention,  the 
Service  proposes  to  amend  i  23.14.  to 
incorporate  these  recommendations. 

Security  Stamps  and  Paper 

The  Conference  of  the  Parties  also 
recommended  that  the  Parties  affix  to 
all  original  permits  and  certificates  a 
serially  numbered  adhesive  security 
stamp  (to  be  designed  by  the 
Secretariat)  and  validate  the  stamp  with 
the  signature  of  the  issuing  officer 
written  across  the  face  of  the  stamp  and 
onto  the  permit  itself.  The  Conference  of 
the  Parties  also  recotnmended 
consideration  of  the  use  of  security 
paper  for  wildlife  specimens  of 
exceptional  value.  The  Service  does  not 
pr^ently  use  a  security  stamp  or 
security  paper  but  does  emboss  its  seal 
on  all  permits  and  certiHcates  that  it 
issues.  The  CITES  Secretariat  has  begun 
distribution  of  security  stamps  to 
Parties.  When  this  has  been 
accomplished  the  stamps  will  be  affixed 
on  permits  and  certificates  issued  by  the 
United  States  and  will  be  required  on 
import  documents  issued  by  other 
Parties  using  such  stamp.  Section  14.53 
of  50  CFR  Part  14.  the  Service's 
regulations  which  provide  uniform  rules 
and  procedures  for  the  importation, 
exportation,  and  transportation  of 
wildlife,  makes  provision  for  refusal  of 
clearance  of  permits  or  other  documents 
which  are  not  authentic  Since  this 
provision  would  enable  refusal  of 
foreign  CITES  permits  and  certificates 
which  did  not  bear  properly  validated 
security  stamps  or  security  paper  as 
required  by  foreign  law,  no  amendment 
is  being  proposed  to  Part  23  in  this 
regard. 

Shipment  of  Living  Wildlife  and  Plants 

Articles  ID,  IV,  and  V  condition  the 
granting  of  an  export  permit  or  a  re- 
export certificate  for  living  wildlife  or 
plants  on  the  Management  Authority 
being  satisfied  that  they  would  be  ".  .  . 
so  prepared  and  shipped  as  to  minimize 
the  risk  of  injury,  damage  to  health  or 
cruel  treatment.  .  .  .*' 

The  Conference  of  the  Parties 
expressed  its  concern  for  the  care  and 
handling  of  live  animals  and  plants  and 
the  resources  they  represent,  and.  noting 
that  the  "Guidelines  for  Transport  and 
Preparation  for  Shipment  of  Live  Wild 


Animals  and  Plants"  had  been  adopted 
and  communicated  to  the  Parties, 
recommended  that  suitable  measures  be 
taken  by  the  Parties  to  implement  them. 

The  Service  will  implement  the 
Guidelines  by  making  their  observance 
a  condition  of  export  permits  and  re- 
export certificates  that  it  issues. 
Observance  of  the  International  Air 
Transport  Association's  (LATA)  Live 
Animal  Regulations  if  transport  is  by  air 
would  also  satisfy  the  condition.  The 
Conference  of  the  Parties  at  its  fourth 
meeting  in  Gaborone  (Botswana)  1983, 
generally  deemed  the  Live  Animals 
Regulations  to  meet  the  CITES 
Guidelines  in  respect  of  air  transport. 
The  CITES  Guidelines  may  be  obtained 
from  CITES,  c/o  lUCN.  avenue  du  Mont- 
Blanc,  CH-1196  GLAND.  Swntzeriand. 
(phone  022  847181).  The  Live  Animals 
Regulations  may  be  obtained  from  the 
International  Air  Transport  Association, 
L\TA  Building,  2000  Peel  Street. 
Montreal.  Quebec.  Canada  H3A  2R4. 
phone  (514)  844-6311.  Inclusion  of  a 
condition  of  this  nature  in  i  23.15(e)  is 
not  proposed  at  this  time  because  the 
relationship  between  the  CITES  and 
LATA  guidelines  has  yet  to  be  fully 
defined. 

3.  Gaborone  Recommendations 

A  notice  of  availability  of  the  report  of 
the  Representative  of  the  United  States 
delegation  to  the  fourth  regular  meeting 
held  in  Gaborone,  Botswana.  April  19- 
30, 1983.  was  published  in  the  F««leral 
Register  of  December  29, 1983  (48  FR 
57378).  The  report  contains  copies  of  all 
of  the  formal  recommendations  of  the 
meeting.  The  substance  of  several 
recommendations  is  appropriate  for 
incorporation  into  the  Service's  rules 
implementing  the  Convention  or  for 
mention  in  this  preamble  for  background 
information. 

Personal  and  Household  Effects 

Article  Vn,  paragraph  3  of  the 
Convention  provides  limited 
nondocumenfary  exemptions  for 
personal  and  household  effects.  The 
drafting  history  of  the  Convention 
supports  the  view  that  the  exemptions 
should  not  be  available  to  living 
specimens.  They  would  have  exempted 
articles  of  clothing,  jewelry  or  household 
effects  being  used  by  a  private  person 
for  his  or  her  personal  needs  which  are 
not  for  resale.  (See,  for  example,  the 
tripartite  draft,  and  the  working  paper. 
Doc.  3.)  The  United  States  position  for 
the  fourth  meeting  of  the  Conference  of 
the  Parties  was  to  urge  an  interpretation 
of  the  exemption  that  would  restrict  the 
availability  of  the  exemptions  to 
nonliving  specimens. 


The  Conference  of  the  Parties  called 
for  tighter  controls  on  so-called  tourist 
souvenir  specimens  which  constitute 
most  of  the  specimens  being  traded 
under  the  personal  effects  exemption. 
Tourist  souvenir  specimens  were 
defined,  m  part,  as  nonliving. 

The  Service  proposes  to  clarify  and 
restrict  the  availability  of  these 
exemptions  to  specimens  which  are 
products  or  manufactured  articles  not 
intended  for  commercial  use,  and  either 
worn  on  the  body  or  associated  with 
accompanying  personal  baggage  or 
which  are  part  of  a  shipment  of 
household  effects  of  persons  moving 
their  residences  to  or  from  the  United 
States  [see  proposed  S  23.13(d)]. 

Time  Validity  of  Permits 

Article  VI,  paragraph  2  of  the 
Convention  provides  that  export  permits 
may  only  be  used  for  export  within  a 
maximum  period  of  6  months  from  the 
date  on  which  they  were  granted. 

A  problem  arises  when  export  occurs 
within  the  S-month  period,  but  the 
subsequent  import  occurs  after 
expiration  of  the  6-month  period.  The 
Conference  of  the  Parties  recommended 
that  "used  for  export  within  a  period  of 
six  months"  be  interpreted  to  mean  that 
all  export  activites.  including,  but  not 
limited  to  transport  and  presentation/?/ 
import  shall  be  undertaken  and 
concluded  before  the  expiration  of  the  6- 
month  period,  and  that  after  expiration 
of  the  period  an  export  permit  or  re- 
export certificate  should  be  considered 
void  and  of  no  legal  vaue  whatsoever. 

The  Service  believes  that  the  above- 
mentioned  recommendations,  if 
incorporated  into  its  regulations,  would 
provide  a  greater  degree  of  assurance 
that  export  permits  and  re-export 
certificates  were  valid  at  the  time  the 
wildlife  or  plants  left  the  country  of 
exportation  or  re-exportation.  It  is  likely 
that  other  countries  will  be  adopting 
these  recommendations  and  applying 
them  to  permits  and  certificates  issued 
by  the  United  States.  Holders  of  Service- 
granted  export  permits  and  re-export 
certificates  should  present  such 
documents  upon  import  into  a  foreign 
country  prior  to  the  expiration  of  the  6- 
month  period  the  last  day  of  which  is 
normally  indicated  in  the  top  right-hand 
comer  of  the  document. 

Clarifying  the  "Pre-Convention 
Exemption  " 

Article  VII,  paragraph  2.  provides  for 
the  grant  of  a  certificate  of  exemption 
for  fish  or  wildlife  or  plants  acquired 
before  the  provisions  of  the  Convention 
applied  to  them.  Current  Service 
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regulations  implement  this  exemption 
(see  9  23.13(c)). 

The  Service  is  preparing  a  separate 
notice  of  proposeid  rulemaking  to  deal 
with  recommendations  made  at  a  recent 
COP  held  in  Buenos  Aires.  Argentina 
(April  22-May  3. 1985).  In  that  notice  the 
Service  will  propose  further  amendment 
to  50  CFR  Part  23  based  on  those 
recommendations  one  of  which 
concerns  a  clarification  of  the  "Pre- 
Convention"  exemption.  Since  it 
modifies  a  recommendation  made  at  the 
Gaborone  COP  on  the  same  subject,  the 
Service  will  not  address  this  issue  in 
this  notice. 

International  Reporting  System  for 
Specimens  Stressed  During  Transport 

TTie  Conference  of  the  Parties,  noting 
that  Article  VIII.  paragraph  3,  requires 
Parties  to  ensure  that  all  living 
specimens  during  any  period  of  transit, 
holding,  or  shipment,  are  properly  cared 
for  80  as  to  minimize  the  risk  of  injury, 
damage  to  health  or  cruel  treatment, 
recommended  that  the  Parties  adopt  a 
system  that  would  enable  officials 
inspecting  animal  specimens,  or  others 
to  report  undue  stress  or  injury  to 
animals  shipped  alive  and  that  such 
reports  be  made  to  the  Management 
Authority  of  the  country  that  issued  the 
export  permit  or  re-export  certificate  for 
the  shipment.  The  report  should  be  in  a 
card  format,  printed  in  one  or  more  of 
the  working  languages  of  the 
Convention  and  be  affixed  to  the  live 
animal's  container  at  the  point  of  export 
or  re-export.  Shipments  of  containers 
that  did  not  carry  such  cards  from 
countries  requiring  them  should  be 
inspected  carefully  to  ensure  that  the 
animals  are  not  stressed  and  to  inquire 
why  the  card  was  not  affixed  to  the 
container. 

The  Service  proposes  to  implement 
these  recommendations  by  amending 
section  23.15(e)  to  add  a  new  paragraph 
4  requiring,  as  a  condition  of  a  permit  or 
certificate,  that  containers  used  to 
export  or  re-export  wildlife  from  the 
United  States  have  conspicously  affixed 
to  the  outside  of  the  container  a  report 
card  issued  by  the  Service.  This  will 
enable  inspecting  officials  or  other 
concerned  persons  who  notice  undue 
stress  to  remove  the  card,  fill  it  out  and 
return  it  to  the  Service.  Certificates  of 
exemption  will  not  be  subject  to  this 
condition  because  the  Convention  does 
not  require  it. 

Export  and  Re-export  of  Confiscated 
Specimens 

Article  III,  paragraph  4(a)  and  Article 
IV,  paragraph  5(a)  of  the  Convention 
require  as  a  pre-condition  to  the 
granting  of  a  re-export  certificate  that 


the  Management  Authority  of  the 
country  of  re-export  be  ".  .  .  satisfied 
that  the  specimen  was  imported  Into 
that  State  in  accordance  with  the 
provisions  of  the  present  Convention." 
Article  HI.  paragraph  2(b)  and  Article 
IV,  paragraph  2(b)  have  a  similar 
requirement  for  export,  requiring  that 
specimens  not  be  obtained  in 
contravention  of  the  laws  of  the  country 
of  export  for  the  protection  of  fauna  and 
fiora. 

The  Conference  of  the  Parties 
recommend  that  specimens  confiscated 
and  subsequently  re-exported  by  the 
Management  Authority  for  purposes  of 
return  to  the  country  of  export,  for 
scientific/educational  or  enforcement/ 
identification  purposes,  or  for 
investigatory  or  prosecutorial  purposes 
shall  be  deemed  to  have  been  imported 
in  accordance  with  the  provisions  of  the 
Convention.  Also,  Appendix  II 
specimens  confiscated  and  subsequently 
sold  by  the  government  should  be 
similarly  so  deemed,  provided  the 
Management  Authority  of  the 
confiscating  country  determined  that 
this  would  not  be  detrimental  to  the 
survival  of  the  species.  The  Conference 
of  the  Parties  did  not  expressly  deal 
with  the  question  of  export  of  specimens 
obtained  to  contravention  of  the  laws  of 
the  country  of  export  and  subsequently 
confiscated.  However,  because  the 
situation  for  export  of  confiscated 
specimens  is  analogous  to  that  for  re- 
export of  confiscated  specimens,  the 
Service  proposes  to  allow  export  of 
confiscated  specimens  under  the  same 
circumstances  and  for  the  same 
purposes  as  it  is  proposing  for  re-export 
of  confiscated  specimens. 

The  Service  proposes  to  amend 
S  23.15  to  refiect  these  recommendations 
and  to  make  similar  provision  for 
unlawfully  acquired  wildlife  (see  - 
proposed  S  23.15(d)(8)). 

Effects  of  Reservations 

Articles  XV.  XVI.  and  XXIH  aUow  a 
Party  to  take  a  reservation  on  species 
listed  on  the  Convention's  appendices. 
These  articles  provide  that  the  reserving 
Party  shall  be  treated  as  a  non-party 
with  regard  to  the  reserved  species. 
Article  X  provides  that  Parties  shall 
require  comparable  documents  which 
substantially  conform  with  Convention 
requirements  when  trading  with  non- 
parties. The  issue  than  arises  as  to  how 
a  reserving  Party  should  regard  an 
Appendix  I  species  on  which  it  has 
taken  a  reservation  when  trading  with 
another  reserving  Party  or  a  non-party. 

The  Conference  of  the  Parties 
recommended  that  any  Party  having 
taken  a  reservation  with  regard  to  any 
species  transferred  to  or  listed  on 


Appendix  I  should  treat  that  species. 
when  trading  with  other  reserving 
Parties  or  with  non-parties,  as  if  it  were 
listed  on  Appendix  II  rather  than  as  not 
listed  at  alL  The  Service  proposes  to 
adopt  this  recommendation  by  adding 
new  paragraph  (e)  to  {  23.23,  "Species 
listed  in  Appendix  L  n.  and  lU."  because 
it  promotes  the  conservation  of  species 
listed  in  Appendix  L  and.  in  cases  of 
uplisting  to  Appendix  I,  continues, 
rather  than  eliminates,  the  reserving 
Party's  obligations.  Thus,  when  trading 
with  non-parties  and  oAer  reserving 
Parties,  the  Service  would  treat  any 
Appendix  I  listing  to  which  it  had  taken 
a  reservation  as  Appendix  IL 

To  date,  the  United  States  has  not 
taken  a  reservation  with  regard  to  any 
listed  species.  Lists  of  species 
reservations  published  in  the  Code  of 
Federal  Regulations  would  change  too 
frequently  to  be  of  any  practical  value  to 
the  trading  public.  The  Service 
maintains  an  updated  list  of  species 
reservations  taken  by  Parties  and  will 
provide  the  public  with  such  information 
in  writing  or  by  telephone  (see  amended 
§  23.4). 

Control  of  Commercial  Captive 
Breeding  Operations  in  Appendix  I 

Species 

Article  VII,  paragraph  4  of  the 
Convention  provides  that  specimens  of 
species  included  in  Appendix  L  which 
are  bred  in  captivity  for  commercial 
purposes,  shaU  be  deemed  to  be 
specimens  of  species  in  Appendix  IL 

The  Conference  of  the  Parties, 
recognizing  the  potential  for  abuse 
inherent  in  Article  VII,  paragraph  4  (it  is 
often  difficult  for  inspectors  to 
distinguish  between  specimens  bred  in 
captivity  and  those  removed  from  the 
wild),  recommended  that  the  Parties 
provide  the  Secretariat  with  information 
on  operations  that  regulariy  breed  in 
captivity  Appendix  I  wildMe  for 
commercial  purposes,  that  the 
Secretariat  compile  and  distribute  to  the 
Parties  a  register  of  such  operations 
including  comparable  operations  in  non- 
party countries,  and  that  the  Parties 
reject  any  document  granted  under 
Article  VII,  paragraph  4  if  the  specimeiu 
concerned  do  not  originate  from  an 
operation  duly  registered  by  the 
Secretariat 

The  Secretariat  has  compiled  a 
"Register  of  Operations  which  Breed 
Specimens  of  Species  included  in 
Appendix  I  in  Captivity  for  Commercial 
Purposes"  and  has  circulated  it  to  the 
Parties  and  updated  it  Hie  Register  will 
be  used  as  appropriate  by  Service 
officers  as  a  part  of  the  clearance 
procedures. 
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"In  Transit" Exemption 

The  Conference  of  the  Parties 
expressed  concern  that  the  Article  VII. 
paragraph  1  exemption  for  specimens 
transiting  through  a  country  was  being 
abused.  In  some  cases  importers  were 
claiming  the  exemption  while  seeking 
delay  of  the  transiting  specimen  in  order 
to  find  a  buyer  in  a  foreign  country.  In 
order  to  prevent  this  abuse,  the  COP 
recommended  that  vahd  export  (or 
presumably  re-export)  documentation  as 
required  by  the  Convention  or 
satisfactory  proof  of  its  existence  be    ' 
available  for  inspection  by  the  country 
being  transited  and  that  it  clearly  show 
the  country  of  ultimate  destination. 

In  order  to  assure  that  no  such  misuse 
of  the  transit  exemption  occurs,  the 
Service  proposes  to  amend  its 
regulations  implementing  CITES  to 
reflect  this  recommendation  [see 
proposed  S  23.13(b)  are  proposed  §  23.2 
which  deflnes  transship]. 

It  should  be  noted  that  Article  VII, 
paragraph  1.  of  the  Convention  contains 
the  terms  "transit"  and  "trans- 
shipment." The  Service's  regulations 
have  combined  them  in  its  regulations 
implementing  the  exemption  by  use  of 
the  word  "transshipped".  The 
background  of  the  Convention  indicates 
that  the  two  terms  have  the  same 
meaning,  but  were  used  in  order  to 
accommodate  customs  terminology  in 
different  countries. 

4.  Technical  Amendments 

Definitions 

The  Service  proposes  to  define  the 
word  "species"  which  is  used  in  §§  23.1, 
23.15,  and  23.23.  The  proposed  definition 
is  the  same  as  the  one  in  Article  I  of  the 
Convention.  Its  inclusion  in  the  Service's 
regulation  (see  proposed  |  23.3)  is  only 
meant  to  make  it  clear  that  the  term 
"species"  includes  subspecies  and 
geographically  separate  populations 
thereof.  This  definition  would  represent 
no  change  in  past  practice. 

The  word  "mark"  is  proposed  for 
addition  to  the  application  requirements 
[5  23.15(c)(3)]  and  to  the  requirements 
for  acceptable  permits  and  certificates 
|§  23.14(a)(5)]  and  is  defined  in  proposed 
§  23.3  by  using  the  definition  contained 
in  Article  VI  of  the  Convention.  Article 
VI,  paragraph  7  enables  the 
Management  Authority  to  affix  a  mark 
on  a  specimen  to  assist  in  its 
identification  if  it  is  appropriate  and 
feasible  to  do  so. 

List  of  Parties.  Management  Authorities. 
Reservations 

The  Service  proposes  to  amend  §  23.4. 
"Parties  to  the  Convention,"  by  deleting 
all  references  to  the  names  and 


addresses  of  Management  Authorities. 
These  references  change  too  frequently 
to  be  accurately  reflected  in  the 
annually  updated  Code  of  Federal 
Regulations.  Instead,  the  regulations 
would  indicate  in  S  23.4  that  a  current 
list  of  the  names  and  addresses  of 
Management  Authorities,  and  of 
competent  authorities  issuing  equivalent 
documents  in  countries  that  are  not 
party  to  the  Convention,  may  be 
obtained  by  contacting  the  Service  by 
mail  or  phone.  Information  on  how  to 
obtain  current  lists  of  Parties  that  have 
taken  reservations  to  species  listed  in 
the  Convention's  appendices  would  also 
be  indicated  in  §  23.4. 

Export  Certificates 

CITES  Articles  XIV,  paragraphs  4  and 
5,  provides  an  exception  from  most 
CITES  controls  for  Appendix  II  marine 
wildlife  and  plants  protected  by  any 
other  treaty,  convention  or  international 
agreement  in  force  on  July  1. 1975.  A 
government  certificate  stating,  in  effect, 
that  the  specimen  was  taken  in 
accordance  with  the  provision  of  the 
treaty,  convention  or  international 
agreement  would  still  be  required  on 
export  to  satisfy  CITES  requirements. 
Currently  this  exception  would  apply, 
for  example,  to  the  minke  and  pygmy 
right  whales  which  are  protected  under 
the  International  Whaling  Convention  to 
which  the  United  States  is  a  party. 

The  Service  proposes  to  add  S  23.13(h) 
to  provide  for  the  exception  and  add 
§  23.15  (c)(ll)  and  (d){12)  to  provide  for 
the  issuance  of  a  CITES  export 
certificate.  However,  other  national 
laws,  such  as  the  Marine  Mammal 
Protection  Act.  which  prohibits  the 
importation  into  the  United  States  of 
marine  mammals  except  under  very 
limited  circumstances,  would  remain  in 
full  effect. 

Application  Requirements 

a.  The  Service  proposes  to  add  an 
application  requirement  [proposed 
§  23.15(c)(3)]  for  the  source  of  the 
wildlife  or  plant  (i.e..  wild,  bred  in 
captivity,  artificially  propagated  or 
other).  "This  information  is  an  element  of 
the  harmonized  permit  format  adopted 
by  the  Parties  at  the  third  COP  and  has 
been  incorporated  into  the  Service's 
version  of  the  harmonized  permit  (Form 
3-201A).  The  Service  proposes  to  add  an 
application  requirement  [proposed 
S  23.15(c)(6)]  calling  for  the  number  of 
the  permit  or  certificate  under  which  the 
wildlife  or  plant  was  imported  into  the 
United  States  or  a  justification  for 
failure  to  supply  such  information.  This 
is  also  an  element  of  the  harmonized 
permit  format.  A  Management  Authority 
must  be  satisfied  that  import  was  in 


accordance  with  the  provisions  of  the 
Convention  as  a  condition  to  the 
issuance  of  a  re-export  certificate.  The 
country  of  origin  and  the  re-export 
certificate  number  will  provide 
information  relevant  to  the 
determination. 

b.  The  language  of  §  23.15(c)(7)(i) 
should  be  revised  to  reflect  the  language 
of  Article  III.  paragraph  3(c)  of  the 
Convention.  The  current  regulatory 
language,  "...  a  statement  of  the 
purposes  and  details  of  the  activities  for 
which  the  wildlife  or  plant  is  to  be 
imported  .  .  ."  [relevant  to  paragraph 
3(a)],  would  be  amended  by  adding  ".  .  . 
a  statement  detailing  the  uses  to  which 
the  Appendix  I  wildlife  or  plant  will  be 
put  and  the  purposes  of  each  such  use 

.  .  ."  This  would  not  change  the  way  the 
Service  would  apply  the  associated 
issuance  criteria,  and  it  is  only  made  to 
add  specific  language  implementing 
Article  III.  paragraph  3(c).  It  should  be 
noted  that  paragraph(c)(7)(i)  requires 
submission  of  information  for  both  living 
and  dead  specimens,  whereas 
paragraphs  (c)(7)(ii)-(c)(7)(iv)  are  for 
living  specimens  only.  Paragraph 
(c){7)(iv)  has  been  changed  to  eliminate 
the  requirement  that  applicants  provide  , 
in  their  initial  submi^sion  information 
concerning  the  causes  of  mortalities  and 
remedial  actions.  The  Service  has  found 
that  only  in  a  few  cases  in  this 
information  necessary  to  evaluate  the 
capability  of  the  applicant  to  house  and 
care  for  the  subject  wildlife.  The  Service 
proposes  to  retain  the  associated 
requirement  (in  more  detailed  form)  that 
the  applicant  provide  information 
concerning  the  number  of  mortalities.  If 
mortality  figures  indicate  an  unusually 
high  mortality  rate,  the  Service  would 
request  additional  information  including 
the  causes  of  the  mortalities  and 
remedial  actions  taken  to  avoid  them. 

c.  A  new  application  requirement 
[(proposed  S  23.15(c)(8)]  would  require 
the  applicant  to  submit  evidence 
showing  that  the  wildlife  or  plant  to  be 
re-exported  had  been  imported  into  the 
United  States  in  accordance  with  the 
requirements  or  exceptions  of  50  CFR 
Part  23.  This  application  requirement 
reflects  requirements  found  in  the 
Convention,  and  does  not  represent  any 
change  in  practice. 

d.  A  new  application  requirement 
[proposed  S  23.15(c)(9)]  would  require 
the  applicant  for  an  export  permit  or  re- 
export certificate  for  an  Appendix  I 
specimen  to  provide  information 
showing  that  a  valid  import  permit  has 
been  issued  by  a  competent  authority  of 
a  foreign  country.  This  also  reflects 
requirements  found  in  the  Convention, 
and  does  not  represent  any  change  in 
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practice.  Article  III,  paragraphs  2(d)  and 
4(c)  require  the  issuance  of  an  import 
permit  prior  to  the  issuance  of  an  export 
permit  or  re-export  certiricate  for  such 
specimens.  Hie  Service  has,  in  the  past, 
required  submission  of  such  information 
and  the  issuance  criteria  currently 
contain  a  requirement  that  the  Director 
must  consider  whether  an  import  permit 
has  been  issued.  Therefore,  the  addition 
of  this  application  requirement  would 
only  clarify  past  practice  and 
obligations  under  the  Covention  and 
bring  the  application  requirements  into 
line  with  the  issuance  criteria. 

e.  Currently,  5  23.15(a)  provides  that  if 
an  application  meets  the  requirements  of 
Part  17  or  18  it  will  meet  the 
requirements  in  Part  23.  The  Service  has 
found  that  the  apphcation  requirements 
of  Parts  17  and  18  do  not  include  some 
of  the  requirements  of  Part  23.  If  the 
changes  in  this  proposed  rule  are 
adopted,  there  will  even  be  further 
disparities,  which  will  cause  delays  in 
processing  permits  since  the  information 
has  to  be  obtained  from  the  applicant  by 
communications  made  subsequent  to  the 
submission  of  the  application.  While  the 
Service  does  not  propose  to  change  the 
provision  that  one  application  can  be 
submitted  for  specimens  controlled  in 
Parts  17  or  18  and  23,  it  does  propose  to 
require  that  such  an  application  meet 
the  application  requirements  of  these 
Parts  as  applicable. 

Requirements  Clarified 

Section  23.12(a)(l)(i)  currently 
provides,  in  part,  that,  in  order  to  import 
into  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  I  from  any 
foreign  country,  a  ".  .  .  valid  foreign 
export  permit  issued  by  the  country  of 
origin  or  a  valid  foreign  re-export 
certificate  issued  by  the  country  of  re- 
export. .  ."  must  be  obtained  prior  to 
importation.  The  implication  is  that  if 
importation  is  from  the  country  of  origin, 
one  must  obtain  an  export  permit,  not  a 
re-export  certificate,  and  that  if  it  is 
from  the  country  of  re-export,  one  must 
obtain  a  re-export  certificate,  not  an 
export  permit. 

The  Services  proposes  to  amend 
§  23.12(a)(l)(i)  to  make  it  clear  that  one 
must  have  an  export  permit  if 
importation  is  directly  from  a  country  of 
export  and  a  re-export  certificate  if 
importation  is  from  a  country  of  re- 
export. The  regulations,  as  currently 
written,  could  be  interpreted  to  mean 
that  one  has  the  option  of  obtaining 
either  an  export  permit  or  a  re-export 
certificate  if  one  is  expjorting  or  re- 
exporting. 

A  similar  change  is  propsed  for 
§  23.12(a)(2)(i)  concerning  import  of 
Appendix  II  wildlife  and  plants. 


Reduction  of  Papenvork  for  Licensees 

Under  authority  of  section  9(d)  of  the 
Endangered  Species  Act  of  1973  [16 
U.S.C.  1538(d)),  an  import/export  license 
requirement  was  imposed  on  any  person 
who  engages  in  business  as  an  importer 
or  exporter  of  fish  or  wildlife  unless  that 
person  imports  or  exports  certain 
excepted  wildlife  or  falls  within  one  of 
the  categories  of  persons  excepted  from 
the  requirement  A  person  is  engaged  in 
business  as  an  importer  or  exporter  of 
wildlife  if  he/she  devotes  time, 
attention,  labor,  or  effort  to  any  activity 
for  gain  or  profit  that  involves  the 
importation  of  wildlife.  The  license 
requirement,  which  is  found  in  50  CPU 
sections  14.91-14.93,  went  into  effect  on 
January  1, 1981. 

The  licensing  requirements  was 
recently  addressed  by  Congress  while 
considering  reauthorization  of  the 
Endangered  Species  Act  of  1973.  In  the 
Senate  Report  accompanying  the 
Endangered  Species  Act  Amendments  of 
1982,  the  Committee  on  Environmental 
and  Public  Works  stated: 

As  part  of  the  Administration's  ongoing 
review  of  many  Federal  regulations  and 
requirements  that  are  based  upon  numerous 
laws,  the  Department  of  the  Interior  should 
review  the  licensing  requirements  that  have 
been  promulgated  pursuant  to  section  9(d)  of 
this  Act.  The  paperwork  and  regulatory 
burden  imposed  by  any  such  requirements 
should  be  the  minimum  necessary  to 
accomplish  the  purposes  of  the  law  and  to 
ensure  proper  administration  of  the  law. 
[Report  of  the  Committee  on  Environment 
and  Public  Works  of  the  United  States  Senate 
to  accompany  S.  2309.  S.  Rep.  No.  41&  97th 
Cong.,  2d  Session  1982,  p.  28.) 

The  Service  proposes  to  simplify  the 
information  a  licensee  must  provide 
when  completing  a  Fish  and  Wildlife 
License/Permit  Application  (Form  3- 
200)  for  export  or  re-export  of  Appendix 
II  and  II  species.  Licensees  would  not 
have  to  file  a  Form  3-200,  other  than  the 
one  filed  to  obtain  their  licenses,  and 
would  not  have  to  provide  the  general 
information  required  in  {  13.12(a)  of  the 
Service's  General  Permit  Procedures  (50 
CFR  Part  13).  They  would  still  be 
required  to  furnish  the  information 
specific  to  the  particular  export  or  re- 
export required  by  S  23.15(c).  See 
proposed  S  23.15(c). 

In  addition,  the  Service  proposes  to 
allow  licensees  to  obtain  export  p>ermits 
and  re-export  certificates  for  species  of 
wildlife  approved  for  export  on  a  State- 
by-State  basis  as  set  forth  in  Subpart  F 
of  Part  23  by  furnishing  the  required 
specific  information  to  the  Service's  Law 
Enforcement  designated  port  offices 
from  which  the  licensee  applicant  plans 
to  export  or  re-«xport  or  to  the  Special 
Agent  in  Charge  of  the  Law  Enforcement 


District  in  which  the  licensee/appUcant 
resides.  See  the  proposed  amendiment 
adding  paragraph  (b)(4]  to  S  13.11  of  the 
Service's  General  Permit  Procedures. 

This  proposal  is  issued  under 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.;  87  Stat  884).  The 
primary  author  of  this  proposal  is  Arthur 
Lazarowitz,  Federal  WildUfe  Permit 
Office  (703/235-2418). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5  - 
U.S.C.  601  et  seq.]  because  no  significant 
burden  will  be  added  to  the  already 
required  paper  flow,  and  similar 
requirements  have  or  will  be  imposed  by 
other  Party  coimtries  with  which  such 
entities  conduct  their  business.  The 
Service  has  determined  that  these 
proposed  regulations  are  categorically 
excluded  item  further  National 
Environmental  Policy  Act  (NEPA) 
requirements.  Part  516  of  the 
Department  Manual,  Chapter  6 
Appendix  L  secticni  A(1)  categorically 
excludes  changes  or  amendments  to  an 
approved  action  when  such  dianges 
have  not  potential  for  causing 
substantial  environmental  impact 

Paperwork  Reduction  Act  No 
substantial  changes  will  be  made  in  the 
information  collection  requirements 
contained  in  §§  23.1Z  23.13.  23.14  and 
23.15,  which  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  aeq. 
and  assigned  clearance  number  101ft- 
0022.  Section  23.16  wil  be  added  to 
Subpart  B  to  meet  the  notice 
requirements  of  the  PaperwtHk 
Reduction  Act 

List  of  Subjects  in  5D  CFR  Part  2S 

Wildlife,  Imports.  Exports,  Plants. 
Endangered  and  threatened  wildlife. 
Animals,  Fish,  Transportation.  Marine 
mammals,  Forest  and  forest  products. 
Foreign  ofiicial,  Treaties,  Foreign  trade. 

Proposed  Regulations 

For  the  reasons  set  forth  in  die 
preamble,  it  is  proposed  that  Part  23. 
Subchapter  a  Chapter  I  of  Title  Sa  Code 
of  Federal  Regulations,  be  amended  as 

follows: 

1.  50  CFR  Part  23,  Subparts  A  and  B 
are  revised  to  read  as  follows: 
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PART  23— ENDANGERED  SPECIES 
CONVENTION 

Subpart  A-Hntroductlon 

23.1  Purpose  of  regulations. 

23.2  Scope  of  regulations. 

23.3  Derinitions. 

23.4  Parties  to  the  Convention:  authorities 
issuing  permits  and  certificates  under  the 
Convention. 

23.5  Hybrids. 

Subpart  B— Prohibitions,  Permits  and 
Exceptions 

23.11  Prohibitions. 

23.12  Requirements. 

23.13  Exceptions. 

23.14  Foreign  documentation. 

23.15  Permits  and  certiflcates. 

23.16  Information  collection  requirements. 

Authority:  Convention  on  Internationa! 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  TIAS  8249:  and  Endangered 
Species  Act  of  1973,  Pub.  L.  9^-205,  87  Stat. 
884;  Pub.  L  95-632.  92  Stat.  3751;  Pub.  L  96- 
159,  93  Stat.  1225;  Pub.L  97-304.  96  Stat.  1411 
(16U.S.C.  1531.  e/se^.). 

Sut)pai1  A— Introduction 
§  23.1    Purpose  of  regulations. 

The  regulations  in  this  part  implement 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  The  regulations  identify  those 
species  of  wildlife  and  plants  included 
in  Appendix  I,  II  or  III  to  the 
Convention. 

§  23.2    Scope  of  regulations. 

The  regulations  of  this  Part  apply  to 
wildlife  and  plants  listed  in  Appendix  I, 
11  or  III  to  the  Convention,  listed  herein 
in  §  23.23  for  the  convenience  of  the 
public.  Many  species  listed  in  Appendix 
I,  II  or  III  are  also  listed  in  Part  17 
(endangered  and  threatened  species). 
Part  18  (marine  mammals).  Part  21 
(migratory  birds),  or  Part  22  (eagles), 
and  are  subject  to  additional  regulations 
in  those  parts  or  in  Parts  216  and  228 
(marine  mammals)  or  Parts  217-227 
(endangered  and  threatened  species)  for 
species  under  jurisdiction  of  the 
National  Marine  Fisheries  Service. 

§23.3    Definitions. 

In  addition  to  the  definitions 
contained  in  Parts  10  and  17  of  this 
subchapter,  and  unless  the  context 
requires  otherwise,  in  this  part: 

"Appendix  I"  means  the  list  of 
wildlife  and  plants  called  "Appendix  I" 
and  attached  to  the  Convention  (see 
§  23.23  for  the  list). 

"Appendix  11"  means  the  list  of 
wildlife  and  plants  called  "Appendix  11" 
and  attached  to  the  Convention  (see 
S  23.23  for  the  list). 


"Appendix  III"  means  the  list  of 
wildlife  and  plants  called  "Appendix 
III"  and  attached  to  the  Convention  (see 
§  23.23  for  the  list). 

"Artificially  propag&ted"  means  the 
process  whereby  plants  are  grown  by 
man  using  parts  of  other  plants 
including  seeds,  cuttings,  callus  tissue, 
spores  or  other  propagules  under 
controlled  conditions.  The  artificially 
propagated  stock  must  be  established 
and  maintained  in  a  manner  not 
detrimental  to  the  survival  of  the  species 
in  the  wild  of  which  it  is  a  member  and 
managed  in  a  manner  designed  to 
maintain  the  artificially  propagated 
stock  indefinitely. 

"Bred  in  captivity"  refers  to  the 
process  whereby  offspring,  including 
eggs,  are  bom  or  otherwise  produced  in 
a  controlled  environment,  either  of 
parents  that  mated  or  otherwise 
transferred  gametes  in  a  controlled 
environment  if  reproduction  is  sexual,  or 
of  parents  that  were  in  a  controlled 
environment  when  development  of 
offspring  began,  if  reproduction  is 
asexual.  The  parental  breeding  stock 
must  be  established  in  a  manner  not 
detrimental  to  the  survival  of  the  species 
in  the  wild,  of  which  it  is  a  member, 
maintained  without  augmentation  from 
the  wild,  except  for  the  occasional 
addition  of  wildlife  from  wild 
populations  to  prevent  deleterious 
inbreeding,  with  the  magnitude  of  such 
addition  determined  by  the  need  for 
new  genetic  material  and  not  other 
factors,  and  managed  in  a  manner  which 
has  been  demonstrated  to  be  capable  of 
reliably  producing  second-generation 
offspring  in  a  controlled  environment. 

"Controlled  conditions"  means  an 
environment  that  is  intensively 
manipulated  by  man  for  the  purpose  of 
producing  certain  plants.  Intensive 
manipulation  may  involve,  but  is  not 
limited  to,  tillage,  fertilization,  weed 
control,  irrigation  or  nursery  operations 
such  as  potting,  bedding  or  protection 
from  weather. 

"Controlled  environment"  means  an 
environment  that  is  intensively 
manipulated  by  man  for  the  purpose  of 
producing  certain  offspring,  and  that  has 
boundaries  designed  to  prevent  wildlife 
of  the  subject  species  from  entering  or 
leaving  the  environment.  Intensive 
manipulation  may  involve,  but  is  not 
limited  to,  artificial  housing,  waste 
removal,  health  care,  protection  from 
predators  or  artificially  supplied  food. 

"Convention"  means  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  TIAS 
8249. 

■  "Hybrid"  means  wildlife  or  plants 
derived  from  the  union  of  gametes  of 
wildlife  or  plants  of  different  species, 


one  or  both  of  which  are  of  taxa 
included  in  Appendix  I,  II  or  III.  Hybrids 
derived  from  gametes  of  %vildlife  or 
plants  listed  in  different  appendices 
shall  be  considered  to  be  wildlife  or 
plants  listed  in  the  more  restrictive 
appendix,  Appendix  I  being  the  most 
restrictive  and  Appendix  III  the  least. 
Hybrids  derived  from  gametes  of 
wildlife  or  plants  only  one  of  which  is 
listed  in  an  appendix  shall  be 
considered  to  be  wildlife  or  plants  listed 
in  that  appendix. 

"Management  Authority"  means  a 
national  governmental  management 
authority  officially  designated  by  a 
party  to  implement  the  present 
Convention,  including  the  granting  of 
permits  or  certificates  for  Convention 
purposes  on  behalf  of  the  party.  The 
Secretariat  shall  have  been  duly  notified 
of  such  designation. 

"Mark"  means  any  indelible  imprint, 
seal  or  other  suitable  means  of 
identifying  wildlife  or  plants  designed  in 
such  a  way  as  to  render  its  imitation  by 
unauthorized  persons  as  difficult  as 
possible.  "Party"  means  a  country  for 
which  the  Convention  has  entered  into 
force,  by  virtue  of  ratification  or 
accession. 

"Re-export"  means  export  of  wildlife 
or  plants  that  have  previously  been 
imported. 

"Secretariat"  means  the  entity 
designated  under  Article  XII  of  the 
Convention  to  perform  certain 
administrative  functions  as  provided  by 
the  Convention. 

"Species"  means  any  species, 
subspecies  or  geographically  separate 
population  thereof. 

"Transship"  means  the  passage  of 
wildlife  or  plants  through  a  country 
while  remaining  under  customs  control 
from  a  point  of  origin  outside  that 
country  to  a  named  consignee  in  another 
country. 

"United  States"  means  all  of  the 
several  states,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Wildlife  or  plant"  includes  a  hybrid 
of  wildlife  or  plants. 

§  23.4    Parties  to  ttie  Convention: 
auttiorities  Issuing  permits  and  certificates 
under  the  Convention. 

The  operation  of  the  Convention 
depends  on  a  system  of  permits  and 
certificates  that  are  issued  by 
Management  Authorities.  Equivalent 
documents  may  be  issued  by  competent 
authorities  of  countries  that  are  not 
party  to  the  Convention,  and  by 
countries  that  are  party  to  the 
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Convention,  but  have  made  or  entered 
reservations  with  regard  to  certain 
wildlife  or  plants  listed  in  Appendix  I,  II 
or  III.  Lists  of  these  authorities  and  of 
any  reservations  to  wildlife  or  plants 
listed  on  Appendix  I,  II  or  III  may  be 
obtained  from  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240. 
telephone  703/235-2418. 

The  following  countries  are  currently 
parties  to  the  Convention.  The  date  after 
each  country  indicates  the  date  the 
country  became  a  party  to  the 
Convention.  This  list  is  for  the 
convenience  of  the  public,  and  does  not 
preclude  the  application  of  regulations 
in  this  Part  23  to  importation, 
exportation  or  re-exportation  to  or  from 
other  countries  not  here  listed: 

1.  Algeria (2/21/84 

2.  Argentina (4/18/81 

3.  Australia (10/27/76; 

4.  Austria (4/27/82 

5.  Bahamas (9/18/79; 

6.  Bangladesh (2/18/82 

7.  Belgium (1/1/84 

8.  Benin (2/28/84 

9.  Bohvia {10/4/79; 

10.  Botswana (2/12/78 

11.  Brazil (11/4/75 

12.  Cameroon,    United   Republic 

of (9/3/81 

13.  Canada (7/9/75 

14.  Central  African  Republic (11/25/80 

15.  Chile (7/1/75 

16.  People's  Republic  of  China (4/8/Bl 

17.  Colombia (11/29/81 

18.  Congo (5/1/83 

19.  Costa  Rica (9/28/75 

20.  Cyprus (7/1/75; 

21.  Denmark ., (10/24/77 

22.  Fxuador (7/1/78 

23.  Egypt (4/4/78 

24.  Finland „ (8/8/76 

25.  France (8/9/78 

26.  Gambia (11/24/77 

27.  German  Democratic  Republic...     (1/7/76 

28.  Germany,  Federal  Republic  of..    (6/20/76 

29.  Ghana (2/12/76 

30.  Guatemala  — (2/5/80 

31.  Guinea (12/20/81 

32.  Guyana (8/25/77 

33.  Honduras (6/13/8S 

34.  India (10/18/76; 

35.  Indonesia (3/28/79 

36.  Iran (11/1/76; 

37.  Israel (3/17/80 

38.  Italy; (12/31/79 

39.  Japan (11/4/80; 

40.  Jordan (3/14/79 

41.  Kenya (3/13/79 

42.  Liberia (6/9/81 

43.  Liechtenstein „ (2/28/80 

44.  Luxembourg (2/21/84 

45.  Madagascar „ (11/18/75 

46.  Malawi (5/6/82 

47.  Malaysia (1/18/78 

48.  Mauritius (7/27/75 

49.  Monaco - (7/18/78 

50.  Morocco „ „ „...    (1/14/76 

51.  Mozambique (6/23/81 


52.  Nepal (9/16/75) 

53.  Netherlands (7/18/84) 

54.  Nicaragua  ...„ (11/4/77) 

55.  Niger _ (12/7/75) 

56.  Nigeria (7/1/75) 

57.  Norway (10/25/76) 

58.  Pakistan (7/19/76) 

59.  Panama (11/15/78) 

60.  Papua  New  Guinea (3/11/76) 

61.  Paraguay (2/13/77) 

62.  Peru _ ~    (9/25/75) 

63.  Philippines (II/I6/8I) 

64.  Portugal {3/ll/8lj 

65.  Rwandese  Republic. (1/18/81) 

66.  Saint  Lucia (3/15/83) 

67.  Senegal „ „..    (11/3/77) 

68.  Seychelles (5/9/77) 

69.  South  Africa.  Republic  of....„ (10/13/75) 

70.  Sri  Lanka (8/2/79) 

71.  Sudan „ (1/24/83) 

72.  Suriname (2/15/81) 

73.  Sweden (7/1/85) 

74.  Switzerland (7/1/75) 

75.  Tanzania,  United  Republic (2/27/80) 

76.  Thailand (4/21/83) 

77.  Togo (1/21/79) 

78.  Trinidad/Tobago (4/18/84) 

79.  Tunisia (7/1/75) 

80.  Union  of  Soviet  Socialist  Re- 
publics     (12/8/76) 

81.  United  Arab  Emirates (7/1/85) 

82.  United  Kingdom (10/31/76) 

83.  United  States  of  America (7/1/75) 

84.  Uruguay (7/1/75) 

85.  Venezuela (1/22/78) 

86.  Zaire _..  (10/18/76) 

87.  Zambia (2/22/81) 

88.  Zimbabwe (8/17/81) 


§  23.5    Hybrids. 

For  purposes  of  this  Part  23,  hybrids 
derived  from  gametes  of  wildlife  or 
plants  listed  in  one  or  more  appendix 
shall  be  considered  to  be  wildlife  or 
plants  listed  in  an  appendix  and 
therefore  subject  to  the  regulations  of 
this  Part. 

Subpart  B — ProhKtItions,  Permits  and 
Exceptions 

§23.11    Prohtbitiora. 

(a)  Unless  the  requirements  in  this 
Part  23  are  met.  or  one  of  the  exceptions 
in  this  Part  23  is  applicable,  it  is 
unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
commit,  attempt  to  commit,  sohcit 
another  to  commit,  or  cause  to  be 
committed  any  of  the  acts  described  in 
paragraphs  (b)  through  (d)  of  this 
section. 

(b)  Import.  (1)  It  is  unlawful  to  import 
into  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  I,  II  or  III  (see 
§  23f.23)  from  any  foreign  coimtry. 

(2)  It  is  unlawful  to  import  directly 
into  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  I  or  II  (see 
§  23.23)  taken  from  the  sea  beyond  the 
jurisdiction  of  any  country. 


(c)  Export.  It  is  anlawfiil  to  export 
from  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  I,  D  or  HI  (see 
9  23.23). 

(d)  Re-export.  It  is  unlawful  to  re- 
export from  the  United  States  any 
wildlife  or  plant  listed  in  Appendix  I,  II 
or  III  (see  S  23.23). 

(e)  Possession.  It  is  unlainrful  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  possess  any  wildlife  or 
plant  listed  in  Appendix  L  II  or  III 
imported  into  the  United  States,  or 
exported  or  re-exported  from  the  United 
States  contrary  to  the  provisions  of  die 
Convention  or  this  Part  23. 

S  23.12    n^qummmOm. 

(a)  Import — (1)  Appendix  I.  (i)  In  order 
to  import  into  the  United  States  any 
wildlife  or  plant  listed  in  Appendix  I 
from  a  foreign  country  or  origin,  a 
United  States  import  permit  issued 
pursuant  to  S  23.15,  and  a  valid  foreign 
export  permit  issued  by  the  country  of 
origin  must  be  obtained  prior  to  such 
importation. 

(ii)  In  order  to  import  into  the  United 
States  any  wildlife  or  plant  listed  in 
Appendix  I  from  a  foreign  country  of  re- 
export, a  United  States  import  permit 
and  a  valid  foreign  re-export  certificate 
must  be  obtained  prior  to  such 
importation. 

(iii]  In  order  to  import  direcdy  into  the 
United  States  any  wildlife  or  plant  listed 
in  Appendix  I  taken  bom  die  sea 
beyond  the  jurisdiction  of  any  coontry.  a 
United  States  import  certificate  issued 
pursuant  to  S  23.15  must  be  obtained 
prior  to  such  importation. 

(2)  Appendix  II.  (i]  In  order  to  import 
into  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  D  from  a 
foreign  country  of  origin,  a  valid  foreign 
export  permit  issued  by  the  country  of 
origin  must  be  obtained  prior  to  such 
importation. 

(ii)  In  order  to  import  into  the  United 
States  any  wildlife  or  plant  listed  in 
Appendix  II  from  a  foreign  country  of  re- 
export, a  valid  foreign  re-export 
certificate  must  be  obtained  prior  to 
such  importation. 

(iii)  In  order  to  import  direcdy  into  the 
United  States  any  wildlife  or  plant  listed 
in  Appendix  II  taken  from  the  sea 
beyond  the  jurisdiction  of  any  country,  a 
United  States  import  certificate,  issued 
pursuant  to  S  23.15.  must  be  obtained 
prior  to  such  importation. 

(3)  Appendix  III  (i)  In  order  to  import 
into  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  III  from  a 
foreign  country  of  export  that  has  listed 
such  wildlife  or  plant  in  Appendix  QL  a 
valid  foreign  export  permit  issued  by 
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such  country  must  be  obtained  prior  to 
such  importation. 

(ii)  In  order  to  import  into  the  United 
States  any  wildlife  or  plant  listed  in 
Appendix  III  from  a  foreign  country  of 
export  that  has  not  listed  such  wildlife 
or  plant  in  Appendix  lU,  a  valid  foreign 
certificate  of  origin  issued  by  such 
country  must  be  obtained  prior  to  such 
importation. 

(iii)  In  order  to  import  into  the  United 
States  any  wildlife  or  plant  listed  in 
Appendix  ni  from  a  foreign  country  of 
re-export,  a  valid  foreign  re-export 
certiHcate  which  states  that  the  wildlife 
or  plant  was  processed  in  that  country 
or  is  being  re-exported  must  be  obtained 
prior  to  such  importation. 

(4)  Time  limit  for  importation. 
Importation  must  occur  prior  to  the 
expiration  date  of  the  export  permit,  re- 
export certificate  or  certificate  of  origin, 
which  date  shall  be  no  later  than  6 
months  from  the  date  granted. 

(b)  Export  or  Re-export — (1) 
Appendices  I  and  II.  In  order  to  export 
or  re-export  from  the  United  States  any 
wildlife  or  plant  listed  in  Appendix  I  or 
II,  a  United  States  export  permit  or  re- 
export certiflcate,  issued  pursuant  to 
§  23.15,  must  be  obtained  prior  to  such 
exportation  or  re-exportation. 

(2)  Appendix  III.  (i)  In  order  to  export 
or  re-export  from  the  United  States  any 
wildlife  or  plant  listed  in  Appendix  III 
by  the  United  States,  a  United  States 
export  permit  or  re-export  certificate, 
issued  pursuant  to  §  23.15,  must  be 
obtained  prior  to  such  exportation  or  re- 
exportation. 

(ii)  In  order  to  export  or  re-export 
from  the  United  States  any  wildlife  or 
plant  listed  in  Appendix  III  that  has  not 
been  listed  by  the  United  States,  a 
certificate  of  origin  or  re-export 
certificate,  issued  pursuant  to  §  23.15, 
must  be  obtained  prior  to  such 
exportation  or  re-exportation. 

§23.13    Exceptions. 

(a)  If  any  wildhfe  or  plant  listed  in 
Appendix  I,  II  or  III  is  also  subject  to  the 
regulations  in  Part  17  or  Part  18  of  this 
subchapter,  the  prohibitions  and 
exceptions  in  those  parts  and  in  Part  23 
shall  apply.  Exceptions  in  one  part 
cannot  be  invoked  to  allow  activities 
prohibited  in  another  part. 

(b)  The  prohibitions  in  §  23.11  (b) 
through  (d)  concerning  importation, 
exportation,  and  re-exportation  shall  not 
apply  to  wildlife  or  plants  that  are  being 
transshipped  through  the  United  States 
provided  such  wildlife  or  plants  remain 
in  Customs  custody  and  the 
accompanying  documents  clearly  show 
the  ultimate  destination  of  such  wildlife 
or  plants,  including  the  name  and 


address  of  the  persons  to  whom  it  is 
being  shipped. 

(c)  The  prohibitions  in  §  23.11  (b) 
through  (d)  concerning  importation, 
exportation  and  re-exportation  shall  not 
apply  to  wildlife  or  plants  when  a 
certificate  has  been  issued  by  the 
management  authority  of  the  country  of 
origin  or  of  the  country  of  re-export  to 
the  effect  that  the  wildlife  or  plant  was 
removed  from  the  wild  or  artifically 
produced  prior  to  the  date  the 
Cqnvention  applied  to  it.  See  S  23.15  for 
rules  on  the  issuance  of  such 
certificates. 

(d)  The  prohibitions  in  §  23.11  (b) 
through  (d)  concerning  importation, 
exportation  and  re-exportation  shall  not 
apply  to  wildlife  or  plants  that  are 
products  or  manufactured  articles  not 
intended  for  commercial  use,  and  are 
worn  as  clothing  or  are  contained  in  or 
are  part  of  accompanying  personal 
baggage,  or  are  part  of  a  shipment  of  the 
household  effects  of  persons  moving 
their  residences  to  or  from  the  United 
States,  provided,  that  this  exception 
shall  not  apply  to: 

(1)  Importation  by  U.S.  residents  of 
wildlife  or  plants  listed  in  Appendix  I 
that  were  acquired  outside  the  United 
States;  or 

(2)  Importation  by  U.S.  residents  of 
wildlife  or  plants  listed  in  Appendix  II 
that  were  acquired  outside  the  United 
States  in  a  country  where  taken  from  the 
wild,  if  that  country  requires  export 
permits. 

(e)  Wildlife  or  plants  listed  in 
Appendix  I  that  have  been  bred  in 
captivity  or  artificially  propagated  for 
commercial  purposes  shall  be  treated  as 
if  listed  in  Appendix  II  and  shall  not  be 
eligible  for  the  exemption  contained  in 
paragraph  (f)  of  this  section. 

(f)  The  prohibitions  in  §  23.11  (b) 
through  (d)  concerning  importation, 
exportation  and  re-exportation  shall  not 
apply  to  wildlife  or  plants  when  a 
certificate  has  been  issued  by  the 
management  authority  of  the  country  of 
export  to  the  effect  that  the  wildlife  or 
plant  was  bred  in  captivity  or  artificially 
propagated,  or  was  part  of  or  derived 
therefrom.  See  §  23.15  for  rules  on  the 
issuance  of  such  certificates. 

(g)  The  prohibitions  of  §  23.11  (b) 
through  (d)  concerning  importation, 
exportation  and  re-exportation  shall  not  * 
apply  to  herbarium  specimens,  other 
preserved  (including  frozen),  dried  or 
embedded  museum  specimens,  and  live 
plant  material  recorded  as  acquired  by 
scientific  institutions  when  they  are 
imported,  exported  or  re-exported  as  a 
noncommercial  loan,  donation  or 
exchange  between  such  institutions 
registered  by  a  management  authority  of 
their  country:  Provided,  That  a  label 


issued  or  approved  by  such  management 
authority  is  clearly  a^ixed  to  the 
package  or  container.  The  label  shall 
bear  the  letter  "CITES"  (acronym  for  the 
Convention),  a  description  such  as 
"herbarium  specimens,"  the  code  letters 
assigned  to  the  sending  and  receiving 
institutions  by  their  respective 
management  authorities,  and  the  name 
and  address  of  the  sending  institution, 
over  the  signature  of  a  responsible 
officer  of  the  sending  institution.  See 
§  23.15  for  rules  on  registration  and  use 
of  approved  labels. 

(h)  The  prohibitions  of  S  23.11  (b) 
through  (d)  concerning  importation, 
exportation  and  re-exportation  shall  not 
apply  to  marine  wildlife  or  plants 
included  in  Appendix  II  which  are 
afforded  protection  by  any  other  treaty, 
convention  or  international  agreement 
in  force  for  the  United  States  on  July  1, 
1975,  if  such  wildlife  or  plants  were 
taken  by  a  ship  registered  in  the  United 
States  and  in  accordance  with  such 
other  treaty,  convention,  or  international 
agreement;  Provided,  that:  In  case  of  any 
exportation  of  such  wildlife  or  plants,  a 
certificate  has  been  issued  to  the  effect 
that  such  wildlife  or  plants  were  taken 
in  accordance  with  the  provisions  of 
such  other  treaty,  convention  or 
international  agreement. 

§  23.14    Foreign  documcntatton. 

(a)  Party  Countries.  (1)  Permits  and 
certificates  which  meet  the  following 
requirements  shall  be  accepted  as  valid 
foreign  documents  from  countries  that 
are  party  to  the  Convention.  Such 
documents  shall  (i)  be  granted  by  the 
Management  Authority;  (ii)  contain  the 
name,  country,  and  national  seal  or 
stamp  of  the  granting  Management 
Authority;  (iii)  contain  a  document 
control  number  (iv)  contain  the  name, 
address,  and  country  of  the  person  to 
whom  the  permit  or  certificate  was 
issued;  (v)  contain  the  name  and 
address  of  the  U.S.  importer  receiving 
the  wildlife  or  plants;  (vi)  contain  the 
quantity  of  the  wildlife  or  plants;  (vii) 
contain  the  scientific  and  common  name 
of  the  wildlife  or  plants;  (viii)  be  an 
original  document,  except  that  a  copy 
may  be  used  in  place  of  the  original  if  it 
is  endorsed  by  the  issuing  Authority  as 
valid  for  such  use  by  placing  original 
signature  and  stamps  on  the  copy;  and 
(ix)  contain  the  signature,  official  stamp 
and  title  of  the  person  that  issued  the 
permit  or  certificate  and  the  date  of 
issuance.  (2)  In  addition  to  the 
requirements  of  §  23.14(a)(1)  such 
documents  should  (i)  contain  the 
address  of  the  granting  management 
authority;  (ii)  contain  a  valid  expiration 
date;  (iii)  contain  the  source  (i.e.,  wild. 
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bred  in  captivity,  aftifically  propagated 
or  other)  of  the  wildlife  or  piiuit:  {iv) 
contain  tiie  appendix  in  which  t^ 
wildlife  or  plant  is  listed;  (v)  contain  a 
description  of  the  wiidlife  or  plant  and 
any  nwrk  affixed  thereto;  (vij  if  liviixg 
wiidlife,  contain  the  date  of  birth  (if 
known)  or  the  approxiisate  age  and.  if 
practical,  the  sex  of  the  wildlife;  {ruj  if  a 
re-export  oertificate.  contain  the  country 
of  origin  of  the  wildlife  or  plant  aod  the 
control  nuoiber  of  the  export  permit 
issued  by  that  country  or  a  juttificatioa 
foronaittiog  any  such  inlornvation:  (viii) 
title  of  the  official  who  inspected  the 
wildlife  or  plants  upon  exportation  or  re- 
ex|>ortatioa,  if  the  country  has  «n  export 
control  program;  ukI  (x)  if  necessary,  be 
accompanied  by  a  written  translation. 
Any  missing  element  or  combination 
thereof  nvay  be  cause  for  refused 
clearance. 

(b)  Countries  that  are  not  parties.  The 
requirements  and  exceptions  in  this  Part 
23  shall  apply  to  all  wildlife  and  plants 
listed  in  Appendix  I,  II  or  III  to  the 
Convention,  whether  the  shipment  is  to 
or  from  a  country  that  is  party  to  the 
Convention,  or  to  or  from  any  other 
country.  In  the  case  of  a  shipment  of 
wildlife  or  plants  from  a  countiy  not 
party  to  the  Convention,  foreign 
documents  shall  be  obtained  from  a 
government  official  of  the  country 
responsible  for  authorizing  the  export  or 
re-export  of  such  wildlife  or  plants.  In 
addition  to  the  information  required  by 
paragraph  (a)  of  this  section,  foreign 
documents  issued  by  a  country  not  party 
to  the  Convention  shall  contain  one  or 
more  of  the  following  statements  as 
applicable  or  their  equivalent 

(1)  Export  of  all  wildlife  or  plants 
(living  or  otherwise) 


I, 


-  (tigning  official),  hereby 


certify  that  the  shipment  of  wildlife  or  plants 
covered  by  this  docunent  will  not  be 
detrimental  to  the  survival  of  the  species  and 
that  the  wildlife  or  plants  were  not  ohtained 

in  contravention  of  the  laws  of 

(country^, 

(2)  Re-export  of  all  wildlife  or  plants 
(living  or  otherwise) 

I. (signing  offiaaJ),  herAy 

certify  that  a  con>i>etent  avtixiTity  at  the 
country  of  origin  has  issued  an  exptMi 
document  which  substantially  meets  the 
requirements  of  Article  VI  of  the  Convention. 

(3)  Export  or  re-export  of  living 
wild^fe  or  plants 

I. Istgrring  official),  Wreby 

certify  that  transpwrt  will  be  in  a  m«nn«T 
which  will  Hjinimiae  the  risk  of  injury, 
damage  to  health  or  'Crael  treatmuit. 


§23.15    Permits  and  certificatet. 

(aj  In  order  to  inport,  export  or  re- 
export wildliXe  or  f>lants  Usled  in 


Appendix  I,  U  or  III  that  wn  also  listed 
as  endangered  or  tbreateaed  and  subject 
to  regulations  in  Fart  17  ci  this 
subchapter,  the  tequiremaits  in  both 
Part  17  and  Part  23  mast  be  met  A 
single  apphcation  meeting  the 
appropriate  application  requirements  in 
Part  17  and  Part  23  may  be  submitted. 

(b)  In  order  to  impart  wikflife  listed  in 
Appendix  I,  n  or  HI  that  are  RHtiine 
mammals  subject  to  regulations  in  Part 
18  of  this  subchapter,  the  requirements 
in  both  Part  18  and  Part  23  must  be  met 
A  single  application  meeting  the 
application  reqnirements  in  Part  18  and 
Part  23  may  be  submitted. 

(c)  Apphcation  reqairements. 
Applications  for  pei'iiiKs  or  trertificates 
to  import,  export  or  re-export  wiltllife  or 
plants  listed  in  Appendix  I,  n  or  III  of 
this  subchapter  m\i8l  be  submitted  to  the 
Director  by  any  person  subject  to  the 
jurisdiction  of  the  United  States  who 
wishes  to  engage  in  the  activity.  Each 
application  must  be  submitted  on  an 
official  application  form  (Form  3-200) 
provided  by  the  Service  (or  must  contain 
the  general  information  and  certiHcalion 
required  by  S  13.12(a)  of  this 
subchapter):  Except,  That:  Licensees 
holding  valid  licenses  issued  under 
Subpart  I  of  Part  14  of  this  subchapter 
do  not  have  to  file  an  official  application 
form  (Form  3-200)  or  provide 
information  required  in  §  13.12(a)  of  this 
subchapter  for  export  permits  or  re- 
export certificates  for  all  wildlife  listed 
in  Appendices  D  and  in.  provided  they 
furnish  their  license  number  and  as 
much  of  the  information  in  this 
paragraph  (c)  as  relates  to  the  purpose 
for  which  the  licensee  is  requesting  a 
permit  or  certificate.  Each  application 
must  include,  as  an  attachment  or  on  the 
form  itself,  as  much  of  the  following 
information  as  relates  to  the  purpose  for 
which  the  applicant  is  requesti^  a 
permit  or  certificate: 

(1)  The  scientific  and  common  names 
of  the  species  (or  taxe  to  the  rank  Hsted 
in  Appendix  I,  U  or  lU)  sot^ght  to  be 
covered  by  the  permit  the  number  of 
wildlife  or  plants,  aod  the  activity 
sought  to  be  authorized  (importing, 
exporting,  re-exporting); 

(2)  A  statement  as  to  whether  tbe 
wildlife  or  plant,  at  the  time  of 
application,  (i)  is  living  in  the  wild,  (ii)  is 
living  but  is  not  in  the  wild,  or  (iii)  is 
dead; 

(3)  A  <ie8cription  of  the  wildhfie  or 
plant,  indudittg  (i]  size,  (ii)  sex  and  date 
of  birth  of  tbe  wildlife  or  approximate 
age  (if  known),  (iii)  type  of  goods,  if  it  is 
a  pert  or  derivative,  (iv)  any 
distinguishing  featuic  indading  any 
mark  affixed  to  the  wildlife  or  plant,  and 
(v)  sourae  (Le^  taken  froiB  the  wiid.  bred 


in  captivity  or  artificiatiy  propagated  or 
other); 

(4)  In  4ie  case  of  living  wikffife  or 
plants  to  be  exported  or  re-exported 
from  the  United  States,  (i)  a  descriptioH 
of  the  type,  sire  and  oonstmction  of  any 
container  the  wildlife  or  plant  wffl  be 
placed  in  daring  transportation  and  (ii) 
the  arrangements  for  watering  and 
otherwise  caring  for  ^be  wildUfe  or  plant 
during  transportation; 

(5)  The  name  and  address  of  the 
person  in  a  rareign  cuuntiy  to  wfaoin  the 
wihfiife  or  plant  is  to  be  exported  or  re- 
exported from  the  United  States,  or  from 
whom  the  wadTire  or  plant  is  to  be 
imported  into  the  United  States; 

(6)  The  country  and  place  where  the 
wildlife  or  plant  was  or  is  to  be  taken' 
from  the  wild,  or  -was  bom  or 
propagated;  and  the  number  of  any 
Convention  re-export  certificate  under 
which  the  wildlife  or  plant  was  in4X}rted 
into  the  United  States  or  a  }ustification 
for  not  including  any  such  information; 

(7)  In  (t\e  case  of  wildlife  or  plants 
listed  in  Appendix  I  to  be  imported,  (i)  a 
statement  detailing  the  purposes  of  dw 
import,  the  uses  to  whidi  the  wildlife  or 
plant  will  be  put  and  the  purposes  of 
each  such  use;  (ii)  a  brief  resume  of  the 
technical  expertise  of  the  applicant  or 
other  persons  who  «viD  care  for  wiidlife 
or  plant;  (iii)  if  living,  the  name,  address 
and  a  description,  including  diagrams  or 
photographs,  of  the  facility  where  tbe 
wildlife  or  plant  will  be  maintained;  and 
(iv)  if  living,  infonnation  indicating  tbe 
total  number  of  wildlife  of  each  species 
covered  in  the  apphcation  held  (or.  if 
such  species  were  not  held,  any  wildlife 
of  species  of  the  same  genus  or  family) 
by  the  applicant  during  tbe  2  years 
preceding  the  date  of  this  applicatioa. 
the  length  of  time  each  such  wihilife  was 
held,  the  current  number  of  sack  wildlife 
and  the  number  of  OKirtalities  during  the 
2-year  period; 

(8)  In  the  case  or  re-export,  evideaoe 
showing  that  import  of  the  wildlife  or 
plant  met  the  requireaaents  or  one  of  the 
exceptions  of  this  Part  23; 

(9)  In  the  case  of  export  or  re-export 
of  any  wildlife  or  plant  listed  in 
Appendix  1,  evidence  that  a  valid  import 
permit  or  oertificate  has  been  iasued  by 
a  coBipetent  authority  of  a  fcweigB 
country,  if  export  is  to  a  ooaniry  nsi 
party  to  the  ConventiaB,  Ae  iaipart 
permit  ahaQ  contain  a  certificate  by  that 
authority  to  the  effect  that  the  iasport 
will  be  for  purposes  not  detrimental  to 
the  survival  of  tbe  s|iecies  involved,  that 
the  wildlife  or  plants  arc  aol  to  ba  used 
for  priraafEily  comnwrcial  paiposea,  and. 
if  live  tvildlife  or  plants  are  invatved. 
that  the  ruipisnt  is  suitably  aquif^ed  to 
house  and  care  for  them; 
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(10)  In  the  case  of  applications  for 
certificates  of  exception,  copies  of 
documents,  swom  affidavits,  breeding 
records,  or  similar  evidence  showing 
that  either  (i)  the  wildlife  or  plant  was 
removed  from  the  wild  or  artificially 
produced  prior  to  the  date  the  wildlife  or 
plant  was  first  listed  in  the  Appendices 
to  the  Convention,  or  (ii)  the  wildlife  or 
plant  was  bred  in  captivity  or  artificially 
propagated,  or  was  part  thereof  or 
derived  therefrom,  and  in  the  case  of 
wildlife  or  plants  listed  in  Appendix  I. 
all  of  the  purposes  for  which  they  were 
bred  in  captivity  or  artificially 
propagated,  or  (iii)  the  wildlife  or  plant, 
recorded  as  having  been  acquired  by  the 
sending  institution,  is  an  herbarium 
specimen,  other  preserved  (including 
frozen),  dried,  embedded  museum 
specimen  or  live  plant  material  to  be 
imported,  exported  or  re-exported  as  a 
noncommercial  loan,  donation  or 
exchange  between  scientific  institutions 
(describe  applicant's  provisions  for 
access  by  other  institutions,  housing, 
control.  identiHcation,  preparation  and 
care  of  such  specimens  and  material, 
and  the  primary  purpose  of  their 
acquisition);  and 

(11)  In  the  case  of  marine  wildlife  or 
plants  listed  in  Appendix  II  to  be 
exported  from  the  United  States  that  are 
protected  by  any  treaty,  convention 
(other  than  the  Convention)  or 
international  agreement  in  force  as  to 
the  United  States  on  July  1. 1975,  copies 
of  documents,  swom  affidavits  or  other 
evidence  showing  that  the  wildlife  or 
plant  was  taken  by  a  ship  registered  in 
the  United  States  and  in  accordance 
with  the  provisions  of  such  treaty, 
convention  or  international  agreement, 
(d)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a),  (b)  or  (c)  of  this 
section,  the  Director  will  decide  whether 
or  not  a  permit  or  certificate  should  be 
issued.  In  making  his  decision,  the 
Director  shall  consider,  in  addition  to 
the  general  criteria  in  §  13.21(b)  of  this 
subchapter,  the  following  factors: 

(1)  Whether  the  proposed  import  of 
any  wildlife  or  plant  listed  in  Appendix  I 
will  be  for  purposes  not  detrimental  to 
the  survival  of  the  species  and  will 
enhance  the  survival  of  the  species; 

(2)  Whether  the  proposed  import  of 
any  wildlife  or  plant  listed  in  Appendix  I 
or  II  directly  from  the  sea  beyond  the 
jurisdiction  of  any  country  will  be 
detrimental  to  the  survival  of  the 
species; 

(3)  Whether  the  proposed  recipient  of 
any  living  wildlife  or  plant  listed  in 
Appendix  I  to  be  imported  into  the 
United  States  is  suitably  equipped  to 
house  and  care  for  such  wildlife  or 
plant: 


(4)  Whether  any  wildlife  or  plant 
listed  in  Appendix  I  to  be  imported  into 
the  United  States  will  be  used  for 
primarily  commercial  purposes; 

(5)  Whether  any  living  wildlife  or 
plant  to  be  imported  directly  into  the 
United  States  from  the  sea  beyond  the 
jurisdiction  of  any  country  will  be  so 
handled  as  to  minimize  the  risk  of 
injury,  damage  to  health  or  cruel 
treatment. 

(6)  Whether  the  wildlife  or  plant  to  be 
exported  was  acquired  lawfully. 

(7)  Whether  any  wildlife  or  plant  to  be 
re-exported  met  the  requirements  or  one 
of  the  exceptions  of  this  Part  23. 

(8)  Whether  the  wildlife  or  plant  to  be 
exported  or  re-exported  was  lawfully 
acquired  subsequent  to  abandonment  or 
forfeiture  to  the  United  States. 

(9)  Whether  any  living  wildlife  or 
plant  to  be  exported  or  re-exported  will 
be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  injury,  damage  to 
health  or  cruel  treatment; 

(10)  Whether  the  United  States  is  the 
countiy  of  origin  of  any  wildlife  or  plant 
listed  in  Appendix  III  by  another 
country; 

(11)  Whether  the  proposed  export  of 
any  wildlife  or  plant  listed  in  Appendix  I 
or  II  from  the  United  States  would  be 
detrimental  to  the  survival  of  the 
species;  and    . 

(12)  Whether  any  marine  wildlife  or 
plant  listed  in  Appendix  II  to  be 
exported  from  the  United  States  which 
is  protected  by  any  treaty,  convention 
(other  than  the  Convention)  or 
international  agreement  in  force  as  to 
the  United  States  on  July  1, 1975.  was 
taken  by  a  ship  registered  in  the  United 
States  and  in  accordance  with  the 
provisions  of  such  treaty,  convention  or 
international  agreement; 

(13)  Whether  an  import  permit  has 
been  granted  by  a  foreign  country,  in  the 
case  of  a  proposed  export  or  re-export 
from  the  United  States  of  any  wildlife  or 
plant  listed  in  Appendix  I. 

(14)  Whether  the  evidence  submitted 
is  sufficient  to  justify  an  exception,  in 
case  of  (i)  wildlife  or  plants  that  were 
removed  from  the  wild  or  artiffcially 
produced  prior  to  the  date  the 
Convention  applied  to  them;  (ii)  wildlife 
or  plants  that  were  bred  in  captivity  or 
artificially  propagated:  or  (iii)  wildlife  or 
plants  recorded  as  having  been  acquired 
by  the  sending  institution  that  are 
herbarium  specimens,  other  preserved 
(including  foreign),  dried  or  embedded 
museum  specimens,  or  live  plant 
material  to  be  imported,  exported  or  re- 
exported as  a  noncommercial  loan, 
donation  or  exchange  between  scientific 
institutions  registered  by  management 
authorities  or,  in  the  case  of  a  country 
not  party  to  the  Convention,  by  the 


authority  mentioned  in  S  23.14(a),  which 
maintain  collections  that  are 
permanently  and  centrally  housed, 
professionally  curated,  acquired  or 
primarily  for  purposes  of  publishable 
research,  accessible  to  all  qualified 
users,  prepared  and  arranged  to  ensure 
their  utility,  with  permanent  and 
accurate  records,  including  records  of 
loans,  donations,  and  exchanges,  and, 
with  regard  to  wildlife  or  plants  listed  in 
Appendix  I,  are  recorded  and  managed 
in  a  manner  to  preclude  use  for 
decoration,  trophies  or  other  purposes 
incompatible  with  the  principles  of  the 
Convention;  and  whose  acquisition  and 
possession  are  in  accordance  with  the 
laws  of  the  state  in  which  the  institution 
is  located. 

(e)  Permit  or  certificate  conditions.  In 
addition  to  the  general  requirements  and 
conditions  set  forth  in  Part  13  of  this 
subchapter,  permits  or  certificates 
issued  under  this  section  shall  be 
subject  to  the  following  special 
conditions: 

(1)  Any  permit  or  certificate  must  be 
presented  to  a  Service  officer  upon 
importation  into  the  United  States  or 
prior  to  exportation  or  re-exportation 
from  the  United  States  and  must  be 
validated  prior  to  such  exportation  or  re- 
exportation; 

(2)  Where  appropriate  and  feasible, 
the  Service  may  require  that  a  mark  be 
affixed  upon  any  wildlife  or  plant  or 
require  presentation  of  a  list  of  State  tag 
legends; 

(3)  In  the  case  of  wildlife  or  plants 
that  are  herbarium  specimens,  other 
preserved  (including  frozen),  dried  or 
embedded  museum  specimens,  or  live 
plant  material  to  be  imported,  exported 
or  re-exported  as  a  noncommercial  loan, 
donation  or  exchange  between 
registered  scientific  institutions,  the 
name  and  address  of  the  sending 
institution,  the  letters  "CITES"  (acronym 
for  the  Convention),  a  description  such 
as  "herbarium  specimens,"  the  code 
assigned  by  the  Service  to  the  scientific 
institution  and  the  code  of  the  other 
scientific  institution  involved  in  the 
transaction  must  be  entered  over  the 
signature  of  a  responsible  officer  of  the 
registered  sending  institution  on  a 
Customs  declaration  form  affixed  to 
each  package  or  container.  Such  loan, 
donation  or  exchange  must  have  been 
permanently  and  accurately  recorded  by 
the  sending  institution.  Information 
concerning  institutional  codes  may  be 
obtained  from  the  Federal  Wildlife 
Permit  Office.  Washington.  DC  20240, 
telephone  703/235-2418. 

(4)  Any  container  used  to  export  or  re- 
export live  wildlife  under  any  permit  or 
certificate,  except  a  certificate  of 
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exemption,  shall  have  conspicuously 
affixed  to  it  a  card  issued  by  the  Service 
for  reporting  undue  stress  to  the  wildlife 
contained  therein. 

(f)  Duration  of  permits  or  certificates. 
The  duration  of  permits  or  certiHcates 
issued  under  this  section  shall  be 
designated  on  the  face  of  the  permit  or 
certificate,  but  in  no  case  will  export 
permits  or  re-export  certificates  be  valid 
for  longer  than  6  months  to  authorize 
entry  at  the  country  of  import. 

§  23. 1 6    Information  eoNecUon 
requirements. 

The  information  collection 
requirements  contained  in  S  23.12, 
§  23.13,  §  23.14  and  S  23.14  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  clearance 
number  1018-0022.  The  information  is 
being  collected  to  protect  wildlife  and 
plants  listed  in  Appendices  I,  II  and  III 
against  over-exploitation  through 
international  trade. 

(a)  Concerning  S  23.12,  §  23.13  and 
§  23.14,  the  information  will  be  used  to 
assure  that  the  documents  referred  to 
therein  are  valid  and  related  to  wildlife 
and  plants  associated  with  them,  and  to 
maintain,  report  and  make  available 
pursuant  to  terms  and  reporting 


requirements  of  the  Convention 
statistical  information  about  the  kinds 
and  numbers  of  wildlife  and  plants 
imported  into  and  exported  and  re- 
exported from  the  United  States. 
Response  is  required  to  obtain  approval 
for  the  activity. 

(b)  Concerning  S  23.15.  ^e 
information  will  be  used  to  determine 
whether  the  Director  should  grant 
permits  and  certificates  for  import 
export  and  re-export  of  wildlife  and 
plants  listed  in  Appendices  L  n  and  III. 
Response  is  required  to  obtain  approval 
for  the  activity. 

2.  50  CFR  Part  23,  Subpart  C  is 
amended  by  adding  a  new  paragraph  (e) 
to  S  23.23  to  read  as  follows: 

S  23.23    [Amended] 


(e)  Species  in  Appendix  I  to  which  the 
United  States  has  taken  a. reservation 
shall  be  treated  as  in  Appendix  II  if 
import,  export  or  re-export  involves  a 
country  not  party  to  the  Convention  or 
another  reserving  Party.  Species  in 
Appendix  I  to  which  another  Party  has 
taken  a  reservation  shall  be  treated  as 
in  Appendix  I.  See  S  23.4  of  this  part  for 
information  concerning  reservations 
taken  by  Parties. 


PART  13— (AMENDED] 

3.  50  CFR  Part  13.  Subpart  a  is 
amended  by  adding  a  new  paragraph 
(b)(4)  to  S  13.11  to  read  as  follows: 

$13.11    [Amandsdl 


(4)  ConventiiMi  aa  International  Ttade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (50  CFR  Part  23)  for  export  bjr 
licensees  holding  valid  licenses  issaed 
under  Subpart  I  of  Part  14  of  this 
subchapter  B  of  certain  species  of 
wildlife  set  fordi  in  Subpart  F  of  Part  23 
of  this  Subchapter  B  or  re-export  of 
wildlife  listed  in  Appendix  II  or  ID  of  die 
Convention — Designated  port  offices  of 
Law  Enforcement  &x)m  which  applicant 
plans  to  export  or  re-export  wildlife  or 
Special  Agent  in  Charge  of  Law 
Enforcement  District  in  which  appbcaat 
resides  (see  SO  CFR  1022  for  addresses 
and  boundaries  of  the  Law  Enforcenent 
Districts). 

Dated:  July  31. 1985. 
Susan  E.  Reese, 

Acting  Assistant  Secretary  fw Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  85-22815  Filed  9-23-85;  as«S  am) 
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ACTION 

Information  Collection  Request  Under 
0MB  Review 

agency:  Action. 

ACTION:  Information  Collection  Request 
Under  Review. 


Estimated  Number  of  Annual 
Responses:  2,500. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  2,500  hours. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Person  responsible  for  0MB  Review: 
Bruce  Artim.  (202)395-7316. 

Dated:  September  19, 1985. 
Melvin  E.  Beetle, 

ACTION  Clearance  Officer. 

[FR  Doc.  85-22794  Filed  9-23-85:  8:45  am] 

BILUNG  COOC  S05O-2a-M 


SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  descirbed  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
the  proposed  collection  of  information 
and  recordkeeping  requirements.  Copies 
of  the  proposed  forms  and  supporting 
documents  [requests  for  clearance  (SF 
83),  supporting  statment,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Inforniation  About  This  Proposed 
Collection 

Agency  Clearance  Officer— Melvin  E. 

Beetle  (202)  634-9318 
Agency  Address:  ACTION,  806 

Connecticut  Ave..  NW..  Washington. 

DC  20525 

Office  of  ACTION  issuing  the 
Proposal:  Office  of  Legislative.  Public. 
and  Intergovernmental  Affairs  (LPIA). 

Title  of  Form;  Nomination  Form  for 
"The  President's  Volunteer  Action 
Awards". 

Type  of  Request:  Reinstatement. 

Frequency  of  Collection:  Annual. 

General  Description  of  Respondents: 
Individuals  with  Nominations  for 
Awards. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-475-0591 

Pressure  Sensitive  Plastic  Tape  From 
Italy;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Hnding 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pressure 
sensitive  practice  tape  from  Italy.  The 
review  covers  Manuli  Autoadesivi. 
S.p.A.,  one  of  14  known  manufacturers 
and/or  exporters  of  Italian  pressure 
sensitive  plastic  tape  to  the  United 
States,  and  generally  consecutive 
periods  from  February  18, 1977,  through 
September  30, 1982.  The  review 
indicates  the  existence  of  dumping 
margins  during  certain  of  the  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 
the  periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Heaney.  Alfredo 
Montemayor,  or  G.  Leon  McNeill,  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3601. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  August  5. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
35686)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  (42  FR 
56110.  October  2. 1977)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  The  Department 
has  now  conducted  that  review  with 
respect  to  Manuli  Autoadesivi.  S.p.A. 
The  substantive  provisions  of  the 
Antidumping  Act  of  1921  ("the  1921 
Act")  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness, 
currently  classifiable  under  items 
790.5530,  790.5545,  and  790.5555  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  one  of  the  14 
known  mariufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States. 
Manuli  Autoadesivi,  S.p.A.,  and 
generally  consecutive  periods  from 
February  18, 1977,  through  September  30, 
1982.  Although  Manuli  requested 
revocation,  since  it  has  not  had  two  or 
more  years  of  sales  at  not  less  than  fair 
value,  we  are  not  considering  that 
request  at  this  time. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  either  purchase  price 
or  exporter's  sales  price  ("ESP"),  both  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  and  sections 
203  and  204  of  the  1921  Act,  as 
appropriate.  Purchase  price  and  ESP 
calculations  were  based  on  the  c.i.f. 
duty  paid,  packed  or  c.i.f.  delivered, 
packed  price  to  the  first  unrelated 
purchasers  in  the  United  States.  Where 
applicable,  we  made  deductions  for 
ocean  freight,  U.S.  and  foreign  brokerage 
fees,  U.S.  and  foreign  inland  freight.  U.S. 
and  foreign  insurance,  U.S.  customs 
duties,  handling  fees,  discounts,  credit 
expenses,  commissions  to  unrelated 
parties,  and  the  U.S.  subsidiary's  selling 
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expenseg.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  773  of  the  Tariff  Act, 
or  section  205  of  the  1921  Act.  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  Home  market 
price  was  based  on  the  packed, 
delivered  price  with  adjustments,  where 
applicable,  for  foreign  inland  freight, 
insurance,  credit  expenses  and,  it  ESP 
calculations,  for  indirect  selling 
expenses  to  offset  U.S.  selling  expenses 
and  commissions. 

We  disallowed  Manuli's  claim  for  a 
level-of-trade  adjustment  because  we 
found  that  only  one  level-of-trade 
existed  in  the  home  market  which  was 
the  same  level  of  trade  that  existed  in 
the  U.S.  market. 

We  disallowed  claimed  adjustments 
for  differences  in  the  physical 
characteristics  of  the  merchandise,  due 
to  inadequate  quantification.  No  other 
adjustments  were  claimed  of  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exists  for  Manuli: 


Pwiod 

02/18/77  to  03/31/78 

i07 

04/01/78  to  03/31/79 

1  38 

04/01  /79  10  10/20/79 ..._ 

10/01/80  to  Oe/30/81 _„ _ 

10/01/81  lo  09/30/82 __ 

9.49 
AM 
0.08 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 


value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  because  the  most  recent 
margin  is  less  than  0.50  percent  and. 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  by 
§  353.48(b)  of  the  Commerce  Regulations 
on  future  entries  of  pressure  sensitive 
plastic  tape  manufactured  by  Manuli  or 
on  shipments  from  a  new  exporter  not 
covered  in  this  or  a  prior  review,  whose 
first  shipment  occuired  after  September 
30, 1982,  and  who  is  unrelated  to  any 
reviewed  firm.  This  deposit  requirement 
and  waiver  are  affective  for  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
the  publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(a)(1)). 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

September  17. 1985. 
Gibert  B.  KapUo. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  85-22750  Filed  »-23-85:  8:45  am] 
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Semiconductor  Tactinical  Advisory 
Committee;  Partially  Cloaed  Meeting 

Summary:  The  Semiconductor 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  rechartered  on  January  5, 1984  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  place:  October  24, 1985  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  5230, 14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC. 

AGENDA 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  approaches  to  decontrol  of 
non-critical  items. 

4.  Annual  report  inputs  from 
Subcommittees. 

5.  Nominating  Committee  report. 

6.  Election  of  Committee  chairman. 

7.  Old  Committee  tnisiness. 

8.  New  Committee  business. 

9.  Action  items  underway. 

10.  Action  items  due  at  next  meeting. 


Executive  Session 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12350, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  Participation:  The  Genenl 
Session  will  be  open  to  tlie  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Supplementary  information:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  US.C 
552b(c)(l)  was  approved  on  February  S. 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  AcL  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
6628,  U.S.  Department  of  Commerce. 
telephone:  202-377-4217.  Vat  furtiier 
information  or  copies  of  the  miniit»«  call 
Margaret  A.  Comejo  on  202-377-2583. 

Date:  September  19, 1985. 
MUton  M.  BallM. 

Director  of  Tedmical  Programs  Office  of 
Export  A  dministratioB. 
[PR  Doc.  85-22802 Filed  9-23-8&^«$ m^.\ 
MuawcoK  asw-OT-a 


COmilTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  PuMc  Commant  on 
Bilateral  TexHe  ConauttaUona  With  ttM 
Government  of  Maliyiia  To  Review 
Trade  in  Categories  634. 63S  and  645/ 
646 

September  19. 1985. 

On  August  30, 1985,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Malaysia  with  respect  to  Cat^ories  694 
(men's  and  boys'  other  coats  trf  man- 
made  fibers),  635  (women's,  gixia'.  and 
infants'  coats  of  man^nade  fibers)  and 
645/646  (man-made  fiber  sweaters).  This 
request  was  made  on  the  basis  of  the 
agreement  between  the  Govenunents  of 
the  United  States  and  Malaysia  relating 
to  trade  in  cotton,  wool,  and  man-made 
fiber  textile  products,  effected  by 
exchange  of  notes  dated  July  1  and  July 
11, 1985.  The  agreement  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 
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The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA,  pursuant  to  the 
agreement,  may  establish  prorated 
speciHc  limits  of  14,524  dozen  (Category 
634).  10.615  dozen  (Category  635)  and 
14^334  dozen  (Category  645/646)  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  textile  products, 
produced  or  manufactured  in  Malaysia 
and  exported  during  the  period 
beginning  on  November  28, 1985  and 
extending  through  December  31, 1985. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  this  category,  to  control 
imports  during  the  ninety-day 
consultation  period  (August  30, 1985 
through  November  27. 1985)  at  levels  of 
45,477  dozen  (Category  634),  33,236 
dozen  (Category  635)  and  44.883  dozen 
(Category  645/646).  In  the  event  the 
limits  established  for  the  ninety-day 
period  are  exceeded,  such  excess 
amounts,  if  allowed  to  enter,  may  be 
charged  to  the  levels  established  during 
the  subsequent  restraint  period. 

Summary  market  statements  for  each 
of  these  categories  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  634.  635  and 
645/646  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  ihis  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  conunent  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 


affairs  function  of  the  United  States." 
Waiter  C  Ijnahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

MaUysis— Market  SUIement 

Category  634 — Men 's  and  Boys '  Man-made 
Fiber  Other  Coots  (MB  MMF  Other  Coats) 

August ISaS 

Summary  and  Conclusion 

Category  634  imports  from  Malaysia 
increased  six  fold  during  the  year  ending  June 
1985  to  138,474  dozens  from  19,742  dozens 
during  the  previous  twelve  months.  MB  MMF 
other  coat  imports  during  the  1st  six  months 
of  1985  along,  at  68.986  dozens,  equaled  84 
percent  of  the  total  amount  of  Category  634 
imported  from  that  country  in  all  of  1984.  In 
addition.  Malaysia  accounted  for  28  percent 
of  the  growth  in  total  Category  634  imports 
from  all  sources  in  1984. 

This  is  a  sharp  and  substantial  increase  in 
imports  which,  if  continued,  creates  a  real 
risk  of  market  disruption. 

U.S.  Production 

In  contrast  to  the  growth  in  imports. 
Category  634  domestic  production  has 
trended  downward  since  1980.  It  declined  17 
percent  since  1980  to  4.595.000  dozens  in  1984. 
Imports 

Imports  have  not  only  captured  all  of  the 
growth  in  the  U.S.  Category  634  market,  but 
have  also  displaced  domestic  production. 
During  1980-1984,  imports  increased  by  over 
1,3:;0,000  dozens,  offsetting  a  945,000  dozens 
decline  in  domestic  production  while 
additionally  capturing  a  375.000  increase  in 
the  U.S.  Category  634  market. 

In  the  five  years  ending  in  1984.  the  import- 
to-production  ratio  doubled,  rising  from  37.5 
percent  in  1980  to  74.0  percent  in  1984. 

U.S.  Market  and  Domestic  Producers'  Share 
The  U.S.  Market  for  Category  634  coats,  at 
7,994,000  dozens,  was  1  percent  below  the 
1980-1984  annual  average  of  8.113.000  dozens. 
The  market  did  fluctuate  somewhat  during 
this  period,  but  regardless  of  whether  the 
market  was  expanding  or  contracting, 
domestic  producers  continually  lost  market 
share.  In  1980.  U.S.  producer  supplied  73 
percent  of  the  market,  but  by  1984  their  share 
was  reduced  to  57  percent. 

Import  Value  and  Domestic  Producers  Price 

Forty-three  percent  of  the  Category  634 
imports  from  Malaysia  are  woven  coats 
entered  under  TSUSA  No.  379.9530  and  29 
percent  are  knit  jogging  jackets  under  TSUSA 
No.  379.2315.  These  garments  are  imported  at 
landed,  duty-paid  values  below  the  domestic 
producers  price  for  comparable  garments. 

Category  635—  Women 's  Girls '  and  Infants ' 
Man-made  Fiber  Coats  (WGI  MMF  Coats) 
Summary  and  Conclusions 

Category  635  imports  from  Malaysia  more 
than  doubled  in  1984.  increasing  to  64.875 
dozens  from  29.041  dozens  in  1983.  Imports 
for  the  first  half  of  1985  at  51.020  dozens,  are 
triple  the  13.588  dozens  entered  during  the  1st 
six  months  of  1984.  This  is  a  sharp  and 
substantial  increase  in  imports  which,  if 


continued,  creates  a  real  risk  of  market 
disruption. 

Imports 

Category  635  imports  have  increased  by  1.5 
million  dozens,  rising  from  2.414,000  dozens 
in  1980  to  3.909.000  dozens  in  1984.  Despite 
some  increase  in  domestic  production  thru 
1983.  the  import-to-production  ratio  increased 
to  63.4  percent  in  the  latter  year  from  57.3 
percent  in  1960.  The  high  level  of  imports 
resulted  in  a  contraction  in  domestic 
production,  pushing  the  import-to-production 
ratio  to  84.4  percent  in  1984. 

U.S.  Production 

Domestic  production  peaked  at  5.793.000 
dozens  in  1983  and  then  plummeted  to 
4.632,000  dozens  in  1984.  Imports  neariy 
equaled  domestic  production  in  the  latter 
year. 

U.S.  Market  and  Domestic  Producers  Share 

Despite  a  generally  expanding  market,  the 
domestic  producers'  market  share  has  been 
declining.  The  U.S.  Category  635  market 
increased  by  2.8  million  dozens  between  1980 
and  1983  but  the  domestic  producers'  share 
declined  from  64  percent  in  1980  to  61  percent 
in  1983.  Imports  increased  further  in  1984.  but 
the  market  softened  to  8.541.000  dozens, 
forcing  a  contraction  in  U.S.  output  and  a 
lessor  54  percent  market  share  for  domestic 
producers. 

Import  Values  and  Domestic  Produces  Price 

Two  thirds  of  the  Category  635  imports 
from  Malaysia  are  knit  athletic  jackets 
entered  under  TSUSA  Nos.  383.8110 — not 
ornamented  and  383.1909 — ornamented. 
These  coats  are  entered  at  landed,  duty-paid 
value  below  the  domestic  produces'  price  for 
comparable  garments. 

Categories  645/646— Man-Made  Fiber 
Sweaters 

Summary  and  Conclusions 

Man-made  fiber  sweater  imports  from 
Malaysia  increased  from  9,441  dozens  in  1983 
to  118.813  dozens  in  1984.  Malaysia 
accounted  for  half  of  the  growth  in  man-made 
fiber  sweater  imports  from  all  sources  in  the 
latter  year.  During  the  year  ending  June  1985. 
these  imports  reached  128.557  dozens 
compared  with  38.547  dozens  in  the  previous 
twelve  months.  This  increase  in  imports  from 
Malaysia  was  sharp  and  substantial,  further 
disrupting  a  market  already  severly  affected 
by  imports. 

U.S.  Imports 

Imports  have  made  greater  inroads  into  the 
U.S.  sweater  market  than  in  any  other 
category  grouping.  Total  sweater  imports, 
encompassing  all  fibers,  increased  by  nearly 
5  million  dozens  in  1984  to  21.  314.000  dozens. 
This  was  neariy  two  times  1984  domestic 
sweater  production  levels.  In  1984,  the 
import-to-production  ratio  was  186  percent. 

Man-made  fiber  sweaters  accounted  for 
about  half  of  the  sweater  import  total. 
Imports  of  Categories  645/646  sweaters 
increased  by  2,846,000  dozens  from  1979  to 
1983.  an  increase  equal  to  40  percent  of  U.S. 
1984  man-made  fiber  sweater  production. 
Imports  increased  by  an  additional  200,000 
dozens  in  1984  reaching  10,976.000  dozens,  a 


Federal  Regi»ter  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1968  /  Notices 


level  more  than  50  percent  above  domestic 
production. 

In  addition,  U.S.  man-made  fiber'sweater 
producers  are  being  adversely  affected  by 
imports  of  sweaters  of  polyester  and  acrylic 
blended  with  chief  weight  and  chief  value 
non-MFA  fibers  such  as  ramie.  It  is  estimated 
that  total  non-MFA  fiber  sweater  imports 
were  5,626.788  dozens  in  1984.  Further,  during 
the  first  half  of  1985,  these  imports  reached 
3,387,310  dozens. 

U.S.  Production 

Man-made  fiber  sweater  production 
averaged  7,413.000  dozens  annually  during 
1979-1983.  There  was  no  growth  in  the 
industry  during  this  period  despite  a  growing 
market.  Production  in  1984,  at  7,192,000 
dozens,  was  below  the  five-year  average. 
U.S.  Market 

The  U.S.  market  increased  by  2.9  million 
dozen  during  1979—1984,  matching  the  import 
increase  during  this  period.  As  a  result,  the 
domestic  producers'  share  of  this  market 
declined  from  48  percent  in  1979  to  40  percent 
in  1984. 

Import-to-Production  Ratio 

The  import-to-production  ratio  was  148.9 
percent  in  1983  compared  to  107.5  percent  in 
1979.  For  every  seven  man-made  fiber 
sweaters  produced  in  the  United  States  in 
1983  nearly  eleven  were  imported.  The  1984 
ratio  rose  to  152.6  percent.  This  does  not 
include  imports  of  non-MFA  sweaters. 

Import  Values  and  Domestic  Producers'  Price 

Over  two-thirds  of  the  Categories  645/046 
imports  from  Malaysia  entered  under  TSUSA 
No.  383.8073 — women's  and  girls'  non- 
ornamented  sweaters.  These  garments  are 
entered  at  landed,  duty-paid  values  below 
the  U.S.  producers  price  for  comparable 
garments. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

September  19, 1985. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terins  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  July  1  and  July  11, 1985,  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisons  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  September  25, 1985, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in  Categories 
634,  635,  and  645/646,  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  ninety-day  period  which  began  on 
August  30  and  extends  through  November  27, 
ra85,  in  excess  of  the  following  restraint 
levels: 


CMQvy 


634 _„. 

635 

645/646.. 


WdiM 


45,477 
33236 
44,863 


■The  levalt  hav*  nM  taan 
exported  after  August  29,  1965. 


lo  fvAeol  t09f  Irepcvli 


Textile  products  in  Categories  634,  635,  and 
645/646  which  have  been  exported  to  the 
United  States  prior  to  August  30, 1985  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  634,  635,  and 
645/646  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
l484{a)(l)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7,  1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  85-22749  Filed  9-23-85:  8:45  am] 
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Adjusting  ttw  Restraint  Limit  for 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Mauritius;  Correction 

September  19,  iste. 

On  Septembern,  1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
37396],  which  announced  reduction  in 
the  import  restraint  limit  established  for 
the  knitwear  group  in  Categories  345, 
438,  445,  446,  645  and  646.  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which 
began  on  October  1, 1984  and  extends 
through  September  30, 1985.  In  the  letter 
to  the  Commissioner  of  Customs  which 
followed  that  notice  paragraph  two 
should  be  corrected  to  read  as  follows: 

Effective  on  September  16, 1985,  the 
directive  of  June  12. 1985  is  hereby  further 
amended  to  include  an  adjusted  restraint 
limit  of  106,950  dozen  '  for  cotton,  wool  and 


man-made  fiber  textile  products  in  Catcyonea 

345,  438,  445,  446, 645  and  640.  M  a  { 

Walter  C  La 

Chairman.  Committee  for  the  Ib 

of  Textile  Agreements. 

(FR  Doc.  85-22747  Hied  9-Z3-8S:  8:45  am| 

BIUJNOCOK: 


Adjusting  ttie  nestialiil 
Certain  Cotton  Apparai 
Produced  or 
Republic  of  Korea 


Manufactured  In  the 


September  19, 1985 

The  Chairman  of  the  Committee  far 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  aathority 
contained  in  E.0. 11651  of  Mardi  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  die  Commiaaioner  of 
Customs  to  be  effective  on  September 
25, 1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commeroe. 
(202)  377-4212. 

Badcground 

On  February  1, 1985  a  notice  was 
published  in  the  Federal  Regular  (50  FR 
4720]  annoimcing  that,  unda  the  tetins 
of  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  effected 
by  exchange  of  notes  dated  December  1, 
1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  the  United  Statea 
Government  had  decided  to  coavett  to  a 
specific  limit  of  740.427  pounda  Ibe  level 
for  cotton  vests  in  Category  356  pt  (only 
TSUSA,  numbers  379J025A.  37&0654. 
379.3949,  379.570a  379,5820. 383j064a. 
383.0652,  383.4200  and  383.4320). 
produced  or  manufactured  in  Korea  and 
exported  during  1965.  A  review  of  the 
import  data  has  determined  that 
merchandise  in  this  category,  exported 
during  1984,  exceeded  the  19B4  level  of 
722,368  pounds  by  946,523  pomida.  in  the 
letter  to  the  Commissioner  of  Customs 
that  follows  this  notice  the  CITA 
Chairman  directs  that  946,523  pounds  be 
charged  to  the  1985  limit  for  Cetegory 
359  pt.  This  charge  will  fill  and  exceed 
that  limit  by  206,096  pounds,  plus  the 
1985  export  charges  through  the 
embargo  date.  Charges  through  August 
23. 1985  were  446,776  pounds. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

itatiMiafTi 


Committee  for  the 
Agreements 

Septemt>er  19, 1985. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 


38702  Federal  Register  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1985  /  Notices 


Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
December  1. 1982.  as  amended,  between  the 
Governments  of  the  United  Stales  and  the 
Republic  of  Korea.  I  request  that,  effective  on 
September  25. 1985,  you  charge  946.523 
pounds  to  the  restraint  limit  established  in 
the  directive  of  January  29. 1985  for  cotton 
textile  products  in  Category  359  pt.'  produced 
or  manufactured  in  the  Republic  of  Korea  and 
exported  during  1985. 

TTie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  85-22748  Filed  9-23-85;  8:45  am| 
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DEPARTyENT  OF  DEFENSE 

Office  of  the  Secretary 

Organization  of  ttte  Joint  Chiefs  of 
Staff;  Joint  Strategic  Target  Planning 
Staff  (JSTPS),  Scientific  Advisory 
Group;  Closed  Meeting. 

agency:  Joint  Strategic  Target  Planning 
Staff,  Department  of  Defense. 
ACTKMC  Notice  of  closed  meeting. 


summary:  The  Director,  Joint  Strategic 
Target  Planning  Staff  has  scheduled  a 
closed  meeting  of  the  Scientific 
Advisory  Group. 

DATE  The  meeting  will  be  held  on 
October  29  and  30. 1985. 

ADOlicss:  The  meeting  will  be  held  at 
Offutt  AFB,  Nebraska. 

Fdl  FURTHER  INFORMATION  CONTACT: 

The  Joint  Strategic  Target  Planning 
Staff,  Scientific  Advisory  Group,  Offutt 
AFB,  Nebraska  68113. 

SUPPIEMEHTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss 
strategic  issues  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  April  2. 1982.  Access  to  this 
information  must  be^trictly  limited  to 
personnel  having  requisite  security 
clearances  and  specified  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 


'  In  Category  359.  only  TSUSA  numbers  (379.0258, 
379.0654.  379.3949.  379.5700.  379.5820.  383.0648. 
383.0652.  383.4200  and  383.4320). 


meeting  could  have  exceptionally  grave 

impact  upon  national  defense. 

Accordingly,  the  meeting  will  be  closed 

in  accordance  with  5  U.S.C.  552  B{c)(l). 

Linda  M.  Lawson. 

A  Iternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

September  19. 1985. 

|FR  Doc.  85-22804  Filed  9-23-85;  8:45  am) 
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Corps  of  Engineers,  Department  of 
ttie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Proposed  New  Port  Island  in 
Hampton  Roads,  VA 

agency:  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

summary: 

1.  Proposed  Action:  The  City  of 
Newport  News  proposes  to  construct  a 
400  acre  artificial  island  in  the  vicinity 
of  the  Newport  News  Bar  in  Hampton 
Roads,  Virginia.  The  island  will  be 
constructed  out  of  dredged  material  to 
be  obtained  from  the  proposed 
deepening  of  the  Norfolk  Harbor  Federal 
project  channels  from  45  feet  to  55  feet. 
The  island  would  serve  as  an  additional 
marine  terminal  and  possibly  as  a  site 
for  a  regional  sports  area.  The  project 
will  displace  over  400  acres  of 
subaqueous  bottom  and  open  water 
habitat  and  is  in  an  area  of  productive 
shellfish  beds. 

2.  Alternatives:  Alternatives  which 
will  be  investigated  include,  but  will  not 
be  limited  to  upland  sites,  alternative 
island  shapes,  and  sites,  and  no  project. 

3.  Scoping  Process:  Informal  pre- 
application  scoping  meetings  were  held 
with  State  and  Federal  agencies  in 
November  1982  and  in  September  1985. 
Significant  issues  which  have  already 
been  identified  include  impacts  on 
benthic  resources,  impacts  to  water 
current  patterns,  salinitiy,  sediment 
transport  and  cumulative  impacts  of  the 
project  in  conjunction  with  other 
planned  and  active  projects  in  Hampton 
Roads  such  as  the  harbor  deepening 
project,  1-664  Bridge  tunnel  complex  and 
the  Newport  News  Shipbuilding  and  Dry 
Dock  North  Yard  Expansion  project.  A 
public  notice  requesting  scaping 
comments  will  be  published  in  the  near 
future. 

4.  Public  Meetings:  A  public  scoping 
meeting  is  scheduled  for  October  15, 
1985.  The  location  and  time  will  be 
announced  in  the  public  notice 
mentioned  above. 


5.  Draft  Environmental  Impact 
Statement  Availability:  It  is  estimated 
that  the  Draft  Environmental  Impact 
Statement  will  be  available  to  the  public 
for  review  and  comments  in  the  Fall  of 
1986. 

Address:  Questions  about  the 
proposed  action  and  Draft 
Environmental  Impact  Statement  can  be 
answered  by  Julie  Samuel,  U.S.  Army 
Corps  of  Engineers  District,  Norfolk,  803 
Front  Street,  Norfolk,  Virginia  23510- 
1096  (804)  441-3792  commercial,  and 
827-3792  FTS. 

Dated:  September  17, 1985. 

Claude  D.  Boyd  111, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  85-22803  Filed  9-23-85;  8:45  am] 

BILLING  CODE  3710-EN-M 


Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy;  Open  KHeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  3-5  November  1985. 

Place  of  Meeting:  West  Point,  New  York 
(Eisenhower  Hall). 

Time  of  Meeting:  1:30  p.m. 

Proposed  Agenda:  Discussion  of  the 
following  items:  Attrition  Update.  Project 
Proteus,  BOV  Assistance  in  Minority 
Recruiting,  Review  of  proposed  changes  lo 
BOV  and  USMA  Governance,  and 
Conclusions  and  Recommendations  for 
inclusion  in  the  Annual  Board  of  Visitors 
Report. 

All  proceedings  are  open.  For  further 
information  contact  Colonel  D.  P.  Tillar, 
Jr.,  United  States  Military  Academy, 
West  Point,  New  York  10996-5000. 

For  the  Board  of  Visitors: 
D.P.  Tillar,  Jr., 

Executive  Secretary,  USMA  Board  of  Visitors. 
|FR  Doc.  85-22758  Filed  9-23-85;  8:45  am] 

BILLING  CODE  3710-0«-M 


Change  in  Armed  Guard  Surveillance 
Service 

agency:  Department  of  Army,  Military 
Traffic  Management  Command,  DOD. 
ACTION:  Notice  of  Revision  to  Armed 
Guard  Surveillance  Service  Definition 
and  Requirements. 

summary:  Effective  October  15, 1985,  all 
carriers  providing  Armed  Guard 
Surveillance  Service  (AGS)  in  the 
transportation  of  certain  sensitive 
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Department  of  Defense  shipments  must 
provide  in  their  Uniform  Tender  of  Rates 
and/or  Charges  for  Transportation 
Services  (Optional  Form  280)  a  revised 
definition  for  AGS.  The  revised 
definition  contains  specific  requirements 
for  providing  AGS.  to  include  armed 
guard  responsibilities,  driver  training 
and  weapons  familiarization.  Qualified 
carriers  must  submit  a  new  tender  or 
amend  their  existing  tenders  containing 
the  revised  AGS  definition  by  the 
effective  date  in  order  to  be  considered 
for  shipments  requiring  AGS.  Tenders 
should  be  submitted  to:  Headquarters, 
Military  Traffic  Management  Command, 
ATTN:  MT-INNT,  5611  Columbia  Pike, 
Falls  Churoh,  VA  22041-5050. 

Copies  of  the  revised  AGS  definition 
may  be  obtained  by  writing  to  same,  or 
by  calling  Betty  Yanowsky  at  (202)  756- 
1356  or  Allen  Kirby  at  (202)  756-1149. 
|ohn  O.  Roach  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  85-22757  Filed  9-23-«5;  8:45  a.m.] 

BILUNG  CODE  3710-Oa-M 


Department  of  tlie  Navy 

Intent  To  Prepare  a  Supplement  to  the 
Environmental  Impact  Statement  for  a 
Fleet  Ballistic  Missile  Naval  Submarine 
Support  Base,  Kings  Bay,  GA 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (Title  40  CFR)  and  the 
requirements  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  the  Officer  in  Charge  of 
Construction  (OICC),  TRIDENT, 
announces  the  Navy's  intent  to  prepare 
a  Supplement  to  the  Final 
Environmental  Impact  Statement  for 
Preferred  Alternative  Location  for  a 
Fleet  Ballistic  Missile  Submarine 
Support  Base,  Kings  Bay,  Georgia. 

Completed  in  August  1977,  Draft  and 
Final  Environmental  Impact  Statements 
(EIS's)  described  the  environmental 
impacts  of  locating  one  tender-based 
submarine  squadron  at  Kings  Bay. 

Soon  thereafter.  Kings  Bay  was 
selected  by  the  Navy  as  the  eastcoast 
base  for  one  TRIDENT  submarine 
squadron.  This  proposal  covered  ashore- 
based  facilities  development  including 
strategic  and  defensive  weapons  storage 
and  transfer,  refit  industrial  support, 
crew  training,  waterfront  support, 
administrative  and  personnel  support, 
on-base  housing,  and  waterfront 
facilities  renovation.  The  OICC 
TRIDENT  prepared  a  supplement  to  the 
EIS  in  August  1980  to  address  the 
development  of  ashore-based  facilities. 


Construction  dredging  plans  and 
configurations  for  the  TRIDENT 
development  were  addressed  at  that 
time. 

A  portion  of  the  North  River  extends 
within  the  boundary  of  Naval 
Submarine  Base,  Kings  Bay.  near 
sensitive  weapons  storage  and 
operation  facilities.  The  Navy  proposes 
to  close  that  portion  of  the  North  River 
within  the  boundary  of  the  base  to 
provide  necessary  security  to  those 
facilities.  The  Navy  intends  to  document 
its  evaluation  of  environmetal  impacts 
associated  with  the  proposed  action  by 
the  preparation  of  the  Supplemental  EIS. 
This  document  will  update  the  Final  EIS 
and  supplementary  documents  to 
incorporate  the  expanded  scope  of 
additional  security  requirements. 

The  OICC  TRIDENT  has  retained  an 
unaffiliated  consulting  firm  to  prepare 
the  supplemental  environmental 
statement.  During  preparation, 
characteristics  of  the  existing 
environment  will  be  documented.  The 
potential  environmental  effects  of  each 
of  several  alternatives  and  the  No- 
Action  alternative  will  be  addressed.  In 
addition,  potential  cumulative  effects 
resulting  from  the  proposed  action  will 
be  evaluated.  Comments  regarding  this 
evaluation  will  be  sought  during  the  EIS 
process  from  interested  local,  state,  and 
federal  governmental  agencies  during 
preparation.  Written  comment  is 
requested  before  5  September  1985. 

Questions  and  comments  regarding 
this  notice  may  be  addressed  to:  Officer 
in  Charge  of  Construction,  TRIDENT, 
Attention:  Code  09XE3,  293  Point  Peter 
Road,  St.  Marys,  Georgia  31558.  (912) 
673-2304. 

Dated;  September  18, 1985. 
William  F.  Roos.  Jr.. 

LT.JAGC,  USNR.  Federal  Register  Liaison 

Officer 

[FR  Doc.  85-22731  Filed  9-23-85;  8:45  am] 

BILUNG  CODE  3810-AE-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
trie  Establishment  of  Two  Military 
Operating  (Airspace)  Areas  In  Eastern 
North  Carolina 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500).  the  Department  of 
Defense  (DOD).  U.S.  Marine  Corps  is 
preparing  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  establishment 
of  two  Military  Operating  (Airspace) 
Areas  (MOAs)  designated  as  Cherry  1 
and  Core  in  Eastern  North  Carolina. 


The  Cherry  1  MOA  is  approximately 
20  by  30  miles  in  area  and  is  situated 
over  portions  of  Beaufort.  Craven.  Hyde. 
Pamlico  and  Washington  Counties  of 
North  Carolina. 

The  Core  MOA  is  approximately  4  by 
30  miles  in  area  and  is  situated  over  a 
portion  of  North  Carolina's  outer  banks 
known  as  the  Cape  Lookout  National 
Seashore  (managed  by  the  National 
Park  Service).  The  area  also  extends 
approximately  2  miles  east  over  the 
Atlantic  Ocean. 

Air  operations  within  the  proposed 
Cherry  1  MOA  will  encompass  a  series 
of  training  activites  including  Low 
Altitude  Training  (LAT).  Air  Combat 
Maneuvering  (ACM).  Evasive 
Maneuvering  (EVM)  and  low-ahitiide 
intercepting  of  existing  IxHnbing  targets 
located  east  of  the  Cherry  1  MOA  within 
an  adjacent  existing  Restricted  Area. 
R5306A. 

The  Core  MOA  will  connect  existing 
Restricted  Area  R5306A  (located  inland) 
with  an  existing  offshore  Warning  Area. 
W-122.  Primary  aircraft  training  actnrity 
associated  with  this  proposed  MOA  wiD 
be  low-altitude  sea-to-land  bombing 
missions  intercepting  existing  bombing 
targets  located  at  R5306A. 

Certain  training  operations  within  the 
proposed  MOAs  will  require  fUgbt  at 
altitudes  as  low  as  100  feet  and  as  hi^ 
as  18.000  feet  and  at  speeds  as  high  as 
420  knots  (subsonic).  The  MOAs  wiO  be 
jointly  used  by  the  Marine  Corps.  Navy 
and  Air  Force;  however,  the  primary 
user  will  be  the  Second  Marine  Aircraft 
Wing  (MAW)  located  at  Marine  Corpa 
Air  Station  (MCAS)  Cherry  Point  North 
Carolina.  MAW  operations  will 
comprise  roughly  70  percent  of  total 
MOA  usage.  The  primary  aircraft  type 
utilizing  the  MOAs  will  be  die  AV-8B 
Harrier.  Operations  could  normally 
begin  at  7:30  a.m.  and  end  at  11:00  pjn. 
Monday  through  Friday.  Occasional 
weekend  operations  would  also  be 
required.  Approximate  combined  hours 
of  daily  utilization  are  13.5  with  tlie 
Cherry  1  MOA  and  9.5  with  the  Cote 
MOA. 

The  purpose  of  the  proposed  action  is 
to  provide  sufficient  training  flexibility 
and  ensure  operational  readiness  of 
Department  of  Defense  air  crews. 

Scoping  for  this  DEIS  was  initiated  in 
November  1984  and  has  included  notice 
to  potentially  affected  entities,  a  series 
of  meetings/conferences  and  an 
exchange  of  correspondence.  The 
Marine  Corps  is  confident  that  all 
interested  parties  have  commented  on 
the  proposal:  however,  to  ensure  that  aO 
are  in  fact  included,  further  oomments 
should  be  addressed  to:  Atlantic 
Division.  Naval  Facilities,  Engineering 


387IM^ 
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Command.  Norfolk.  VA  23511-6287. 
Attn:  Mr.  Hank  Eacho.  Code  2032E3. 

To  ensure  that  additional  comments 
are  considered  they  should  be  received 
not  later  than  three  (3)  weeks  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

When  the  Draft  EIS  is  completed,  a 
public  notice  of  its  availability  will  be 
announced  in  order  that  the  public  and 
Federal.  State,  and  local  agencies  may 
review  and  comment  on  the  document. 
A  final  EIS  will  be  prepared  to  respond 
to  the  review  conmients. 

The  establishment  of  the  Cherry  1  and 
Core  MOAs  will  require  approval  from 
the  U.S.  Department  of  Transportation, 
Federal  Aviation  Administration  (FAA) 
in  accordance  with  FAA  Handbook 
7400.2C.  FAA  approval  will  not  occur 
until  the  environmental  process  is 
complete  and  the  Secretary  of  the  Navy 
or  his  representative  releases  a  Public 
Record  of  the  Decision. 

Dated:  September  17, 1985. 

VXraiiam  F.  Roos,  Jr.. 

Lieutenant, /AGC.  USNR.  Federal  Register 
Liaison  Officer. 

[PR  Doc  85-22732  Filed  9-2^-85;  8:45  am] 
BHIMQ  COOE  Mie-AE-«I 


National  Environniental  Policy  Act 
Record  of  Decision  To  Proceed  With 
Agricultural  Activities  Associated  Witti 
ttte  Development  of  the  Guayule 
Natural  Rubber  Demonstration 
Program 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500),  the  U.S.  Navy 
announces  its  decision  to  proceed  with 
agricultural  activities  associated  with 
the  development  of  the  Guayule  Natural 
Rubber  Demonstration  Program, 
specifically  to  develop  as  a 
demonstration  project  up  to  a  1000  acre 
site  located  adjacent  to  the  town  of 
Sacaton,  Arizona. 

The  Navy  reviewed  several 
alternative  sites  and  agricultural 
practices  to  identify  these  sites  and 
practices  best  suited  to  guayule 
agricultural  operations.  These  included: 
evaluation  of  the  selected  site  as  well  as 
two  alternative  sites,  one  located  about 
7  miles  west  of  Sacaton  and  a  second 
located  about  13  miles  northwest  at 
Circle  Farms.  The  preferred  site  had  the 
advantage  of  a  developed  source  of 
irrigation  water  and  was  located  near 
existing  greenhouses  and  farm 
equipment  maintenance  garages. 

Agricultucal  practices  included 
reviews  of  irrigation,  planting  and 
harvesting  techniques.  It  was  found  that 


overhead  spray  irrigation  of 
transplanted  seedlings  was  best  suited 
to  the  area  and  crop.  Harvesting  is  to 
consist  of  complete  plant  removal  (leaf, 
stem  and  root)  at  the  end  of  a  three  year 
growth  cycle. 

Socio-economic  factors  were 
evaluated  as  well  as  potential  impacts 
to  surface  and  groundwater,  air  quality 
and  land  use.  No  significant  short  of 
long  term  impacts  were  identified  as  a 
result  of  the  proposed  project.  No 
mitigation  techniques  or  monitor 
programs  have  been  identified  as 
required  for  completion  of  this  one  year 
research  and  development/ 
demonstration  effort. 

Dated:  September  18. 1985. 
William  F.  Rods,  Jr., 

Lt.fAGC.  USNR.  Federal  Register  Liaison 
Officer. 

[PR  Doc.  85-22733  Filed  9-23-«5;  8:45  am) 

BiLUNG  COOE  SaiO-AE-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  National 
Energy  Security  Policy  Task  Force; 
Rescheduling  of  Closed  Meeting 

Notice  was  given  August  26. 1985,  at 
50  FR  34539  of  a  meeting  of  the  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee,  National  Energy 
Security  Policy  Task  Force  of  October  1- 
2, 1985.  from  9  a.m.  to  5  p.m.  each  day. 
The  dates  and  times  for  the  meeting 
have  been  changed  to  October  9-10. 
1985,  from  9  a.m.  to  5  p.m.  All  other 
information  in  the  previous  notice 
remains  effective. 

For  further  information  on  this 
meeting  contact  Lieutenant  Thomas  E. 
Arnold,  Executive  Secretary  of  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee,  telephone  (703) 
756-1205. 

Dated:  September  18, 1985. 
William  F.  Roos.  Jr., 

Lieutenant.  JACC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer 

(FR  Doc.  85-22729  Filed  9-23-85;  8:45  am] 

NLLING  COOE  M10-AE-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Piu-suant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  October  30-31. 1985,  from  9 
a.m.  to  5  p.m.  each  day,  at  4401  Ford 
Avenue.  Alexandria.  Virginia.  AH 
sessions  will  be  closed  to  the  public. 


The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  national  security 
policy  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  4401  Ford  Avenue,  Room 
928,  Alexandria.  Virginia  22302-0268. 
Phone  (703)  756-1205. 

Dated:  September  17, 1985. 
William  F.  Roos.  |r.. 
Lieutenant,  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
[FR  Doc.  85-22730  Filed  9-23-85;  8:45  am] 
BILUNQ  COOC  M10-AE-M 


DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 
Cooperative  Education  Program 

agency:  Department  of  Education. 
action:  Application  Notice  for  New  and 
Noncompeting  Continuation  Awards 
under  the  Cooperative  Education 
Program  for  Fiscal  Year  1986. 

summary:  Applications  are  invited  for 
new  awards  for  administration, 
demonstration,  and  training  projects  and 
for  noncompeting  continuation  awards 
for  administration  and  training  projects 
under  the  Cooperative  Education 
Program  for  fiscal  year  1986.  Current 
grantees  that  have  at  least  one 
remaining  year  of  an  approved  project 
period  are  eligible  to  apply  for  a 
noncompeting  award  for  continuation  of 
their  projects  under  the  Cooperative 
Education  Program.  Applications  are  not 
invited  for  new  research  projects  under 
this  program  for  fiscal  year  1988. 

Authority  for  this  program  is 
contained  under  Title  VIII  of  the  Higher 
Education  Act  of  1965,  as  amended. 
(20  U.S.C.  1133-1133b) 

The  Cooperative  Education  Program 
provides  Federal  financial  assistance  to 
institutions  of  higher  education  to 
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enable  them  to  initiate,  improve  or 
expand  their  own  cooperative  education 
programs.  Cooperative  education 
programs  at  institutions  of  higher 
education  provide  students  with  the 
opportunity  to  earn  funds  for  continuing 
and  completing  their  education  while 
giving  them  work  experiences  related  to 
their  academic  or  career  objectives.  The 
Program  also  provides  assistance  to 
institutions  of  higher  education  and 
public  or  private  nonprofit  organizations 
to  conduct  training  projects  for  the 
purpose  of  improving  cooperative 
education. 

Closing  Date  for  Transmittal  of 
Applications 

(1)  Applications  for  new  awards  must 
be  mailed  or  hand  delivered  on  or 
before  January  10,  1986. 

(2)  To  be  assured  of  consideration  for 
funding,  applicants  for  noncompeting 
continuation  awarcft  should  mail  or 
hand  deliver  their  applications  on  or 
before  February  10,  1986.  If  an 
application  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  applications  for 
noncompeting  continuation  awards  and 
may  decline  to  accept  it. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.055A  (for  administration 
projects),  84.055B  (for  new 
demonstration  projects),  and  84.055D 
(for  training  projects),  400  Maryland 
Avenue,  SW,  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  for  a  new  award  will 


be  notified  that  its  application  will  not 
be  considered. 

Applications  Delivered  by  Hand 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  &  D  Streets,  SW.  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  e.xcept 
Saturdays,  Sundays,  and  Federal 
holidays.  New  applications  that  are 
hand  delivered  will  not  be  accepted  by 
the  Application  Control  Center  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

Regulations  for  the  Cooperative 
Education  Program  are  published  in  34 
CFR  Parts  631,  632.  633  and  635. 
Applicants  should  be  guided  by  the 
requirements  of  the  regulations  in 
developing  their  applications. 

Applicants  for  new  grants  are 
encouraged  to  be  specific  in  their 
responses  to  the  selection  criteria, 
inasmuch  as  the  Secretary,  in 
accordance  with  34  CFR  631.32,  will  not 
give  further  consideration  for  funding  to 
any  application  that  receives  an  average 
score  of  50  points  or  less. 

Administration  Projects:  To  provide 
opportimities  for  a  greater  number  of 
students  to  participate  in  cooperative 
education  projects,  as  defined  in  34  CFR 
631.3  of  the  regulations,  the  Secretary 
strongly  encourages  institutions  of 
higher  education  to  apply  for  funds  for 
more  than  one  eligible  "unit"  of  the 
institution,  as  that  term  is  defined  in  34 
CFR  631.3. 

As  provided  in  the  statute,  in  any 
fiscal  year,  a  single  institution  of  higher 
education  selected  for  funding  may 
receive  an  administration  grant  award 
of  up  to  $325,000.  If  an  application  is  for 
a  consortium  of  institutions,  each 
participating  institution  may  receive  up 
to  $250,000. 

In  awarding  administration  grants,  the 
Secretary,  in  accordancejwith  the 
statute,  will  give  special  consideration 
to  applications  from  institutions  of 
higher  education  that  show  the  greatest 
promise  of  success  because  of— 

(1)  The  extent  to  which  cooperative 
education  programs,  in  the  academic 
disciplines  for  which  the  application  is 
made,  have  had  a  favorable  reception 
by  employers;  and 

(2)  The  commitment  of  the  institution 
of  higher  education  to  cooperativp 
education  as  demonstrated  by  the  plans 
which  the  institution  has  made  to 
continue  the  cooperative  education 


program  after  the  termination  of  Federal 
financial  assistance. 

Demonstration  Projects:  Applicants 
may  apply  for  a  demonstratioo  grant  to 
conduct  a  "comprehensive  Cooperative 
Education  project"  as  defined  in  34  CFR 
631.3  of  the  regulations.  Comprehensive 
projects  encompass  nearly  aU  academic 
departments  or  disciplines  and  a 
significant  majority  of  a  diverse  student 
population. 

Training  Projects:  Applicants  may 
apply  for  a  trainiing  grant  to  conduct  a 
training  project  as  defined  in  34  CFR 
631.10.  Training  projects  should  be 
designed  to  meet  the  needs  of  eligible 
individuals  viho  participate  in  the 
planning,  establishment,  administratioii. 
or  coordination  of  cooperative  education 
projects  conducted  by  institutions  of 
higher  education.  (34  CFR  631.14) 

In  preparing  the  application. 
applicants  are  encouraged  to  work 
jointly  with  employers  in  planning 
training  projects. 

Available  Funds 

Fiscal  year  1986  funds  have  not  yet 
been  appropriated  for  the  Cooperative 
Education  Program.  However. 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  appropriate  funds  for  this 
program. 

Applications  for  noncompeting 
continuation  awards  may  be  submitted 
for  administration  and  training  projects. 

Applications  for  new  administration 
grants  may  be  submitted  for  12-month 
awards.  In  fiscal  year  1985,  the  12-montfa 
administration  grants  ranged  between 
$15,000  and  $204,100  and  averaged 
approximately  $64,000,  Applications 
may  also  be  submitted  for  multi-year 
administration  grants  for  project  periods 
of  up  to  60  months  from  applicants  who 
have  never  before  received  Federal 
funds  to  support  a  program  of 
cooperative  education. 

Applications  may  be  submitted  for 
comprehensive  demonstration  grants  for 
project  periods  of  up  to  36  months.  New 
three-year  comprehensive 
demonstration  grants  for  fiscal  year  1985 
ranged  between  $325700  and  $6Sa300 
are  averaged  approximately  $529,000. 

Applications  for  training  grants  may 
be  submitted  for  project  periods  of  up  to 
36  months.  Fiscal  year  1985  training 
grants  ranged  between  $57,100  and 
$225,000  and  averaged  approximately 
$100,000. 

In  the  case  of  projects  approved  for 
multi-year  funding,  administration  and 
training  grants  awarded  in  fiscal  year 
1986  will  be  for  the  first  year  of 
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operation  only.  Funds  for  multi-year 
demonstration  grants  may  be  awarded 
for  the  duration  of  the  approved  project 
period  from  the  fiscal  year  1966 
appropriation. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  forms  and  progrsun 
information  packages  are  expected  to  be 
available  by  October  25, 1985.  These 
may  be  obtained  by  writing  to  the 
Division  of  Higher  Education  Incentive 
Programs,  Cooperative  Education 
Program,  Office  of  Postsecondary 
Education.  U.S.  Department  of 
Education,  Room  3022  ROB  #3. 400 
Maryland  Avenue.  SW.,  Washington. 
DC  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  new  applications 
not  exceed  25  pages  in  length  for 
administrative  projects.  30  pages  for 
demonstration  projects,  20  pages  for 
training  projects,  and  2  pages  for 
noncompeting  continuation  projects. 
.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

The  application  fonn  is  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1840-0128. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Cooperative  Education  Program  in  34 
CFR  Parts  631  (General),  632 
(Administration  Projects),  633 
(Demonstration  and  Exploration 
Projects)  and  635  (Training  Projects). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77  and 
78. 

Further  Information 

For  further  information  contact  the 
Division  of  Higher  Education  Incentive 


Programs,  Cooperative  Education 
Program,  Office  of  Postsecondary 
Education.  Room,  3022.  ROB  #3,  400 
Maryland,  Avenue.  SW,  Washingon,  DC 
20202.  Telephone:  (202)  245-3253. 

(20  U.S.C.  1133-1133b) 

Dated:  September  18. 1985. 
C.  Ronald  Kimberling, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.055:  Cooperative  Education) 
[FR  Doc.  85-22779  FUed  9-23-85:  8:45  am) 
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Special  Needs  Program 

agency:  Department  of  Education. 
action:  Application  Notice  for  New 
Awards  in  Fiscal  Year  1986. 

summary:  Applications  are  invited  for 
new  planning  grants  and  nonrenewable 
development  grants  under  the  Special 
Needs  Program. 

Authority  for  this  program  is 
contained  in  sections  321-324  and  341- 
347  of  Title  III  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  (20 
U.S.C.  1060-1063  and  1066-1069c). 

The  Special  Needs  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quahty 
and  to  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  planning 
grants  and  nonrenewable  development 
grants  to  eligible  two-year  and  four- 
year,  public  and  private  institutions  of 
higher  education. 

Planning  grants  may  be  used  by 
institutions  only  to  develop  an 
institutional  long-range  plan. 
Development  grants  may  be  used  by 
institutions  to  implement  portions  of 
their  long-range  plans  to  enable  them  to 
move  toward  or  achieve  self-sufficiency. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  planning  grant  or 
for  a  nonrenewalble  development  grant 
must  be  mailed  or  hand-delivered  by 
December  6, 1985. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.031B,  400  Maryland 
Avenue,  SW,  Washington  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
folloMong: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  ROB  #3,  7th  and  D  Streets. 
SW,  Washington.  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds 

The  Administration's  fiscal  year  1986 
budget  request  included  $141,208,000  for 
an  amended  Title  III,  HEA  program. 
Along  with  the  budget  request, 
legislative  changes  were  proposed  by 
the  Administration  which  would  change 
the  institutional  eligibility  criteria  and 
would  consolidate  the  Special  Needs 
and  Strengthening  Programs.  Fiscal  year 
1986  funds  have  not  yet  been 
appropriated  for  the  Institutional  Aid 
Programs,  and  Congress  has  not  acted 
on  the  accompanying  legislative 
proposals.  However,  applications  for 
new  Special  Needs  grants  are  being 
requested  at  this  time  and  under  the 
current  statutory  authority  to  allow 
sufficient  time  to  evaluate  them  and 
complete  the  grants  process  prior  to  the 
end  of  the  fiscal  year. 

The  Administration's  fiscal  year  1986 
budget  request  also  recommended  that 
$45,741,000  of  the  Title  III  appropriation 
be  made  available  to  historically  Black 
institutions.  In  accordance  with  section 
347  of  the  HEA,  priority  in  the  selection 
of  the  grantees  may  be  given  to 
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historically  Black  and  two-year 
institutions  to  satisfy  statutory  set-aside 
rcquirenient&.  The  Secretary  considers 
"historically  Black  institutions"  as  those 
institutions  listed  in  the  1978  publication 
by  the  National  Center  for  Education 
Statistics  entitled  Traditionally  Black 
Institutions  of  Higher  Education:  Their 
Identification  and  Selected 
Characteristics.  (34  CFR  626.31(b)) 

Applications  may  be  submitted  for  the 
following  project  periods:  Planning 
grants  for  up  to  12  months  and 
nonrenewable  grants  for  up  to  60 
months.  In  the  case  of  projects  approved 
for  multi-year  funding,  grants  awarded 
in  fiscal  year  1986  will  be  for  the  first 
year  of  operation  only. 

It  is  anticipated  that  a  limited  amount 
of  funds  will  be  available  for  new 
awards,  after  the  noncompeting 
continuation  grants  are  awarded.  The 
Secretary  invites  applications  for  new 
planning  grants  or  nonrenewable 
development  grants  under  the  Special 
Needs  Program,  to  ensure  that  all 
available  funds  are  awarded. 

In  accordance  with  34  CFR 
626.31(c)(2)  of  the  Special  Needs 
Program  regulations,  the  Secretary  is 
limiting  the  maximum  award  for 
planning  grants  to  $25,000  and  limiting 
the  maximum  yearly  project  costs  for 
nonrenewable  development  grants  to 
$800,000  per  year.  In  the  first  and  second 
years,  applicants  may  request  funds  for 
the  full  cost  of  the  project;  in  the  third 
through  fifth  years,  the  maximum 
Federal  grant  is  limited  to  90,  80,  and  70 
percent  of  total  project  costs,  i.e., 
$720,000,  $640,000.  and  $560,000, 
respectively.  Accordingly,  applicants 
should  not  submit  budget  requests  in 
excess  of  these  amounts. 

The  Secretary  will  not  accept  any 
application  containing  a  request  in 
excess  of  these  maximums.  Such 
applications  will  be  returned  to  the 
applicants. 

Program  Infonnation 

Nonrenewable  Development  Grants 

The  Secretary  will  accept  an 
application  for  a  nonrenewable 
development  grant  from  any  institution 
that  is  eligible  to  participate  in  the 
Special  Needs  Program.  However,  under 
34  CFR  626.10  and  626.20  of  the  Special 
Needs  Program  regulations,  an  applicant 
may  not  receive  a  Special  Needs  grant  if 
it  previously  received  a  Special  Needs 
Program  development  grant  or 
previously  received  a  nonrenewable 
Strenthening  Program  development 
grant,  either  individually  or  as  part  of  a 
cooperative  arrangement. 

Applicants  are  reminded  that  if  they 
have  received  a  planning  grant  under 


the  Special  Needs  Program,  the 
maximum  length  of  a  development  grant 
is  limited  to  four  years. 

Budget  and  A  ctivity  Requests 

Applicants  are  reminded  that,  under 
34  CFR  624.13(c).  if  they  have  received  a 
prior  Title  III  grant, /Aey  may  not 
receive  funds  for  an  activity  previously 
supported  under  the  Strengthening 
Developing  Institutions  Program  (SDIP) 
or  any  of  the  current  Institutional  Aid 
Programs. 

Applicants  should  note  that  budget 
requests  for  the  second  through  fifth 
years  of  multi-year  nonrenewable 
development  grants  will  be  limited,  in 
future  years,  to  the  amount  projected  for 
those  years  in  the  original  application 
for  funds,  minus  any  amounts  which  had 
been  projected  for  disallowed  activities. 
In  order  to  plan  accurate  funding 
requests  for  future  years  of  the  grant, 
institutions  receiving  awards  under  this 
competition  will  be  notified  of  any 
disallowed  activities  at  the  time  their 
award  is  negotiated. 

Cost-Sharing 

Grantees  must  pay  a  portion  of  the 
costs  of  a  Special  Needs  Program  grant 
during  the  third  through  fifth  years  of  the 
grant,  in  accordance  with  the 
requirements  of  section  324  of  the  HEA. 
The  portion  paid  by  the  grantee  is  10,  20 
and  30  percent  of  the  total  pro/ec/  costs, 
in  the  third,  fourth,  and  fifth  years, 
respectively. 

In  providing  information  on  the 
grantee's  share  of  the  costs  of  allowable 
developmental  activities,  applicants  are 
reminded  that  all  institutional  costs 
must  be  for  developmental  purposes  and 
delineated  in  the  budget  notes 
accompanying  each  proposed  activity. 
Grant  funds  may  not  supplant  regular 
operating  expenditures  at  the  institution. 
(34  CFR  624.41  and  624.42(e)) 

Administrative  Costs 

In  general,  administrative  costs  for 
nonrenewable  development  grants 
should  not  exceed  20  percent  of  the  total 
amount  of  funds  requested  or  $75,000 
annually,  whichever  sum  is  less. 
Applications  containing  requests  in     ' 
excess  of  this  amount  should  include  a 
thorough  justification  of  the  need  for 
additional  administrative  funds. 

Planning  Grants 

The  Secretary  will  not  accept  an 
application  for  a  planning  grant  solely  to 
develop  an  application  for  a 
development  grant,  unless  the  applicant 
submits,  as  part  of  its  application,  its 
long-range  plan  containing  all  of  the 
elements  required  in  section  624.22  of 


the  Institutional  Aid  Programs 
regulations.  (34  CFR  624.11(c)) 

The  Secretary  will  not  accept  an 
application  for  a  planning  grant  from 
institutions  applying  as  a  cooperative 
arrangement,  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  participating  institution. 
(34  CFR  624.11(c)) 

The  Secretary  does  not  consider  the 
purchase  of  equipment  as  a  cost 
reasonably  related  to  carrying  out  a 
planning  grant.  (34  CFlt  624.11) 

Approval  of  a  planning  grant  does  not 
commit  the  Secretary  to  fund  a 
subsequent  application  for  a 
development  grant 

Designation  as  an  Eligible  Institution 

Applicants  for  new  awards,  even  if 
they  currently  have  a  grant  under  one  or 
more  of  the  Institutional  Aid  programs. 
must  be  designated  as  eligible  to  apply 
for  a  fiscal  year  1986  grant  luider  the 
Special  Needs  Program. 

Applicants  are  advised  that  a  notice 
was  published  in  the  Federal  Register  on 
May  16. 1985  (50  FR  20477-20479), 
explaining  how  an  institution  becomes 
eligible  for  the  Special  Needs  Program. 
Institutions  were  required  to  submit 
eligibility  requests  by  July  1. 1965. 

Those  institutions  that  are  not 
designated  by  the  Secretary  as  eligible 
to  apply  for  a  grant  in  Rscal  year  1986 
will  not  be  considered  for  funding. 

Application  Preparation  Workshop 

The  Department  of  Education  will 
conduct  an  appUcation  preparation 
workshop  to  assist  prospective 
applicants  to  develop  applications  for 
Special  Needs  grants. 

The  dates  and  locations  of  the 
application  preparation  workshop  will 
be  announced  at  a  later  date.  Current 
Institutional  Aid  Programs  grantees  are 
advised  that  costs  incurred  to  attend  the 
workshop  are  not  allowable  costs  under 
their  current  Institutional  Aid  Programs 
grant  and,  thus,  may  not  be  charged  to 
those  grants. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  October  2, 1965. 
The  Department  of  Education  will  mail 
the  application  materials  to  the  Office  of 
the  President  of  all  institutions 
designated  eligible  to  apply  for  a  Special 
Needs  Program  grant  in  Hscal  year  1966. 

Interested  parties  may  obtain  the 
materials  by  writing  to  the  Division  of 
Institutional  Development,  Office  of 
Higher  Education  Programs.  Office  of 
Postsecondary  Education.  Room  3045, 
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ROB  #3.  400  Maryland  Avenue.  SW, 
Washington.  DC  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed  by 
the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
individual  parts  of  the  application  not 
exceed  the  page  limitations  identified  in 
the  application  materials  and  that 
applicants  not  submit  information  that  is 
not  requested.  (Approved  under  Office 
of  Management  and  Budget  Control 
Number  1840-0114] 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  regulations  in  34  CFR  Part  624. 

(2)  The  regulations  in  34  CFR  Part  628. 

(3)  The  EducatioD  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77,  and 
78.  except  under  the  provisions  of  34 
CFR  624.5(a).  the  provisions  under  34 
CFR  75.128(a)(2)  and  34  CFR  75.129(a)  do 
not  apply  to  cooperative  arrangements. 

Further  Information. 

For  further  information,  contact  Dr. 
Elwood  L  Bland,  Chief.  Special  Needs 
Branch.  Division  of  Institutional 
Development.  U.S.  Department  of 
Education.  Room  3045.  ROB  #3. 400 
Maryland  Avenue,  SW.  Washington.  DC 
20202.  Telephone:  (202)  245-9077  or  245- 

(U.S.C  1060-1063  and  1066-106*:) 

[20  Catalog  of  Federal  Domestic  AMistance 

No.  84.031B— Special  Needs  Program) 

Dated:  September  19. 1985. 
C  Ronald  Kimlieriuig. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[PR  Doc.  85-22780  Filed  9-23-85;  8:45  am] 
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Strengthening  Program 

AOCMCV:  Department  of  Education. 
ACnON:  Application  Notice  for  New 
Awards  in  Fiscal  Year  1986. 


;  Applications  are  invited  for 
new  planning  grants  and  renewable 
development  grants  under  the 
Strengthening  Program. 

Authority  for  this  program  is 
contained  in  sections  311-313  and  341- 


347  of  Title  lU  of  Higher  Education  Act 
of  1965,  as  amended  (HEA).  (20  U.S.C. 
1057-1059  and  1086-10690). 

The  Strengthening  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quality 
and  student  services,  and  to  strengthen 
their  planning,  management,  and  fiscal 
capabilities.  To  this  end.  the  Secretary 
awards  planning  grants  and  renewable 
development  grants  to  eligible  two-year 
and  four-year,  public  and  private 
institutions  of  higher  education. 

Planning  grants  may  be  used  by 
institutions  to  develop  an  institutional 
long-range  plan  and/or  an  appUcation 
for  a  development  grant.  Development 
grants  may  be  used  by  institutions  to 
implement  portions  of  their  long-range 
plans  to  enable  them  to  move  toward  or 
achieve  self-sufficiency. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a 
planning  grant  or  for  a  renewable 
development  grant  must  be  mailed  or 
hand-delivered  by  December  6. 1985. 
Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.031A.  400  Maryland 
Avenue.  SW.,  Washington,  DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mailing  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformily 
provide  a  dated  postmark,  before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  offi'ce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.&  Department  of 
Education.  Application  Control  Center. 
Room  3833.  ROB  #3,  7th  and  D  Streets. 
SW,  Washington.  DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 


between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except     , 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  Application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  The  Administration's 
fiscal  year  1986  budget  request  included 
$141,208,000  for  an  amended  Title  III, 
HEA  program.  Along  with  the  budget 
request,  legislative  changes  were 
proposed  by  the  Administration  which 
would  change  the  institutional  eligibility 
criteria  and  would  consolidate  the 
Strengthening  and  Special  Needs 
Programs.  Fiscal  year  1986  funds  have 
not  yet  been  appropriated  for  the 
Institutional  Aid  Programs,  and 
Congress  has  not  acted  on  the 
accompanying  legislative  proposals. 
However,  applications  for  new 
Strengthening  Program  grants  are  being 
requested  at  this  time  and  under  the 
current  statutory  authority  to  allow 
sufficient  time  to  evaluate  them  and 
complete  the  grants  process  prior  to  the 
end  of  the  fiscal  year. 

Applications  may  be  submitted  for  the 
following  project  periods:  Planning 
grants  for  up  to  12  months  and 
renewable  development  grants  for  up  to 
36  months.  In  the  case  of  projects 
approved  for  multi-year  funding,  grants 
awarded  in  fiscal  year  1986  will  be  for 
the  first  year  of  operation  only. 

The  Secretary  anticipates  awarding 
approximately  12  to  14  planning  grants 
and  approximately  38  to  45  renewable 
development  grants. 

A  minimum  of  $340,000  will  be  set 
aside  for  planning  grants.  If  an 
insufficient  number  of  qualifying 
applications  are  submitted  for  planning 
grants,  the  remainder  of  that  money  will 
be  used  for  development  grants.  (34  CFR 
625.31(b)). 

In  order  to  ensure  a  reasonable 
number  of  grants  for  new  projects  and  in 
accordance  with  34  CFR  625.31(b)(2)  of 
the  Strengthening  Program  regulations, 
the  Secretary  is  limiting  the  maximum 
award  for  planning  grants  to  $25,000. 
The  Secretary  is  also  limiting  the 
maximum  award  for  renewable  grants 
to  $200,000  for  each  year. 

The  Secretary  will  not  accept  any 
application  containing  a  request  in 
excess  of  these  maximum  amounts. 
Such  applications  will  be  returned  to 
the  applicants. 

The  Administration  has  requested 
that  at  least  $45,741,000  of  the  funds 
appropriated  for  fiscal  year  1986  for  all 
of  the  Institutional  Aid  Programs  be 
made  available  to  historically  Black 
colleges  and  universities.  Such 
institutions  are  listed  in  the  1978 
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publication  of  the  National  Center  for 
Education  Statistics  entitled 
Traditionally  Black  Institutions  of 
Higher  Education:  Their  Identification 
and  Selected  Characteristics:  (34  CFR 
626.31(b)). 

The  Title  III  statute  requires  that  at 
least  24  percent  of  the  Strengthening 
Program  funds  be  awarded  to  two-year 
community  and  junior  colleges. 

Program  Information: 

Development  Grants:  The  Secretary 
calls  attention  to  the  following  rules 
regarding  applications  under  the 
Strengthening  Program. 

(1)  An  applicant  that  previously 
received  a  nonrenewable  development 
grant  under  the  Strengthening  Program 
may  not  apply  for  a  renewable  grant, 
either  individually  or  as  part  of  a 
cooperative  arrangement.  (34  CFR 
625.20(b)(1)) 

(2)  An  applicant  that  previously 
received  a  development  grant  under  the 
Special  Needs  or  Challenge  Grant 
Programs  may  not  apply  for  a  renewable 
grant,  either  individually  or  as  part  of  a 
cooperative  arrangement.  (34  CFR 
625.20(b)(2));  and 

(3)  An  applicant  that  previously 
received  a  renewable  development  grant 
may  apply  for  another  renewable  grant. 
(34  CFR  625.10(b)) 

Budget  and  activity  requests: 
Applicants  are  reminded  that,  under  34 
CFR  624.13(c),  if  they  have  received  a 
prior  Title  III  grant,  they  may  not 
receive  funds  for  an  activity  previously 
supported  under  the  Strengthening 
Developing  Institutions  Program  (SDIPJ 
or  any  of  the  current  Institutional  Aid 
Programs. 

Applicants  should  note  that  budget 
requests  for  the  second  and  third  years 
of  multi-year  renewable  development 
grants  will  be  limited  in  future  years  to 
the  amounts  projected  for  those  years  in 
the  original  application  for  funds,  minus 
any  amounts  which  has  been  projected 
for  disallowed  activities.  In  order  to 
plan  accurate  funding  requests  for  future 
years  of  the  grant,  institutions  receiving 
awards  under  this  competition  will  be 
notified  of  any  disallowed  activities  at 
the  time  their  award  is  negotiated. 

Administration  costs:  In  general, 
administration  costs  for  renewable 
development  grants  should  not  exceed 
20  percent  of  the  total  amount  of  funds 
requested.  Applicants  containing 
requests  in  excess  of  this  amount  must 
include  a  thorough  justification  of  the 
need  for  additional  administrative 
funds. 

Planning  grants:  The  Secretary  will 
not  accept  an  application  for  a  planning 
grant  solely  to  develop  an  application 
for  a  development  grant,  unless  the 
applicant  submits,  as  part  of  its 


application,  its  long-range  plan 
containing  all  of  the  elements  required 
in  section  624.22  of  the  Institutional  Aid 
Programs  regulations.  (34  CFR  624.22) 

The  Secretary  will  not  accept  an 
application  for  a  planning  grant  from 
institutions  applying  under  a 
cooperative  arrangement,  imless  the 
purpose  of  the  grant  is  to  develop  a  long- 
range  plan  for  each  participating 
institution.  (34  CFR  624.11(c)) 

The  Secretary  does  not  consider  the 
purchase  of  equipment  as  a  cost 
reasonably  related  to  carrying  out  a 
planning  grant.  (34  CFR  624.11) 

Approval  of  a  planning  grant  does  not 
commit  the  Secretary  to  fund  a 
subsequent  application  for  a 
development  grant. 

Designation  as  an  eligible  institution: 
Applicants  for  new  awards,  even  if  they 
currently  have  a  grant  under  one  or 
more  of  the  Institutional  Aid  Programs, 
must  be  designated  as  eligible  to  apply 
for  a  flscal  year  1986  grant  under  the 
Strengthening  Program. 

Applicants  are  advised  that  a  notice 
was  published  in  the  Federal  Register  on 
May  16, 1985  (50  FR  20477-20479), 
explaining  how  an  institution  becomes 
eligible  for  the  Strengthening  Program. 
Institutions  were  required  to  submit 
eligibility  requests  by  July  1. 1985. 

Those  institutions  that  are  not 
designated  by  the  Secretary  as  eligible 
to  apply  for  a  grant  in  fiscal  year  1986 
will  not  be  considered  for  funding. 

Application  preparation  workshop: 
The  Department  of  Education  will 
conduct  an  application  preparation 
workshop  to  assist  prospective 
applicants  to  develop  applications  for 
Strengthening  Program  grants. 

The  date  and  location  of  the 
application  preparation  workshop  will 
be  announced  at  a  later  date.  Current 
Institutional  Aid  Programs  grantees  are 
advised  that  costs  incurred  to  attend  the 
workshop  are  not  allowable  costs  under 
their  current  Institutional  Aid  Programs 
grant  and,  thus,  may  not  be  charged  to 
those  grants. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  2, 1985.  The  Department  of 
Education  will  mail  the  application 
material  to  the  Office  of  the  President  of 
all  institutions  designated  eligible  to 
apply  for  a  Strengthening  Program  grant 
in  fiscal  year  1986. 

Interested  parties  may  obtain  the 
materials  by  writing  to  the  Division  of 
Institutional  Development.  Office  of 
Higher  Education  Programs,  Office  of 
Postsecondary  Education,  Room  3045, 
ROB  #3,  400  Maryland  Avenue,  SW.. 
Washington.  DC  20202. 


Applications  miut  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  infonnatioii 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed  by 
the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
individual  parts  of  the  appUcation  not 
exceed  the  page  limitations  identified  in 
the  appUcation  materials  and  that 
applicants  not  submit  information  that  is 
not  requested.  (Approved  under  Office 
of  Management  and  Budget  Control 
Number  1840-0114) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  in  34  CFR  Part  624 

(2)  The  regulations  in  34  CFR  Part  625 

(3)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74. 75.  77.  and 
78,  except  under  the  provisions  of  34 
CFR  624.5(a).  the  provisions  under  34 
CFR  75.128(a)(2)  and  34  CFR  75.129(a)  do 
not  apply  to  cooperative  arrangement 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Louis ).  Venuto.  Chief,  Strengthening 
Branch,  Ehvision  of  Institutional 
Development  U.S.  Department  of 
Education,  Room  3045.  ROB  #3,  400 
Maryland  Avenue.  SW.  Washington.  DC 
20202.  Telephone:  (202)  245-2429  or  245- 
2444.  (20  U.S.C.  1057-1059  and  1066- 
1069c) 

(Catalog  of  Federal  Domestic  Assistance  Na 

84,03lA — Strengthening  Program) 

Dated:  September  19, 1965 
C.  Ronald  Kimberling, 

Acting  Assistance  Secretary  for 

Postsecondary  Education. 

[FR  Doc.  85-22781  Filed  &-23-85:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulation 
Commission 

[Docket  No.  RPS5-58-006] 

El  Paso  Natural  Gas  Co.;  CompHanc* 
Filing 

September  18, 1985. 

Take  notice  that  on  September  10, 
1985,  El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
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Regulations  Under  the  Natural  Gas  Act. 
the  foUowing  tariff  sheets  to  its  FERC 
Gas  Tariff: 


Tanttwkmi 

TanashMt 

F«st  Ftoviaad  Voluna  No   ) 

r»»f  Revoed  Slwrt  Na  252. 

OngmH  Vokaiw  Na  l-A 

Swond  RmimO  ShM«  No 

101. 

SMond  RevisMl  Sheet  Na 

to? 

nr«  RMmd  ShoM  Na  1l^ 

Fnt  RewMd  ShMt  Na  113. 

Fwat  Rsviswl  Shael  No.  120. 

Thml  Rmind  VdMna  N»  2... 

niMntti  Rmmm  Stmtt  Na 

1-Oi 

El  Paso  states  that  First  Revised  Sheet 
No.  252.  submitted  in  compliance  with 
the  Commission's  August  14, 1985  letter 
order  approving  the  Stipulation  and 
Agreement  filed  by  El  Paso  on  June  25, 
1985  in  this  proceeding,  reflects  the 
change  in  threshold  volumes  for 
availability  of  Rate  Schedule  INC-1 
sales  to  east-of-Califomia  customers 
agreed  to  in  the  "Statement  of 
Understanding"  dated  July  31, 1965  filed 
by  El  Paso  in  this  proceeding.  The  above 
designated  sheets  to  Original  Volume 
No.  l-A  and  Third  Revised  Volume  No. 
2  of  El  Paso's  FERC  Gas  Tariff, 
submitted  in  accordance  with  the 
provisions  of  Article  III  of  the 
Stipulation  and  Agreement,  serve  to 
specify  that  if  El  Paso  discounts  its 
transportation  rates  it  will  do  so  by 
posting  such  rates  at  least  five  days 
prior  to  the  beginning  of  the  billing 
month  for  which  the  discounted  rates 
will  be  effective. 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  July  1, 1985.  as  provided  for  in 
the  Commission's  August  14, 1985  letter 
order. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP85-58-000,  et  al.. 
and,  otherwise,  upon  all  interstate 
pipeline  system  customers  of  El  Paso 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington. 
DC.  20426.  in  accordance  with 
SS  385.214  and  385.211  of  18  CFR.  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  24, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  O.  CasbeU. 

Acting  Secretary. 

[FR  Doc  85-22737  Paed  »-23-85;  &45  am) 

BiLUNQ  cooc  nxt-Q^-m 


[Docket  Na  Em5-560-0001 

Middle  South  Services,  Inc.;  Notice  of 
Filing 

September  16, 1985. 

Take  notice  that  on  September  12. 
1985,  Middle  South  Services.  Inc.  (MSS), 
as  agent  for  Mississippi  Power  &  Light 
Company  (MO&L).  tendered  for  filing  a 
letter  amendment  to  Service  Schedule 
RE — Replacement  Energy  under  the 
Interchange  Agreement  between  Big 
Rivers  Electric  Corporation  and  MP4L 
Service  Schedule  RE  had  previously 
been  filed  as  part  of  Docket  ER85-560- 
000. 

MSS  requests  an  effective  date  of 
August  1, 1985  for  the  amendment.  MSS 
requests  waiver  of  the  Commission's 
notice  requirements  under  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  24. 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  85-22738  Filed  »-23-«5;  a-45  amj 

BILUNQ  COOE  STU-OI-M 


[Docket  No.  ERS5-72e-000] 

New  England  Power  Co.;  HIing  of 
Service  Agreements 

September  16, 1985. 

Take  notice  that  on  September  11. 
1985  New  England  Power  Service 
submitted  for  filing  on  behalf  of  New 
England  Power  Company  (NEP) 
executed  service  agreements  with 
Newport  Electric  Corporation  and  the 
Vermont  Marble  Company  for 
transmission  service  under  NEP's  FERC 


Electric  Tariff.  Original  Volume  Number 
3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
24, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasliflU, 
Acting  Secretary. 
(FR  Doc.  85-22739  Filed  9-23-85;  8:45  am) 

BUXmO  cooc  S717-01-4I 


(Docket  No.  RP85-197-000] 

Sea  Robin  Pipeline  Co^  Petition  for 
Authority  To  Institute  Direct  BiHing 
Procedure  of  Retroactive  Order  No.  94 
Costs 

Septemt>er  17, 1985. 

Take  notice  that  on  September  9, 1985. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  filed  a  Petition  For  Authority  To 
Institute  Direct  Billing  Procedure  of 
Retroactive  Order  No.  94  Costs.  Sea 
Robin  states  that  if  seeks  authorization 
to  bill  customers  directly  for  retroactive 
Order  No.  94  costs  related  to  periods 
from  July  25. 1980  throu^  December  31. 
1984  hereinafter  the  "retroactive 
period"),  because  of  what  it  states  are 
inequities  and  undesirable  market 
distortions  inherent  in  recovering  such 
costs  through  purchased  gas  adjustment 
(PGA)  filings.  As  is  more  fully  explained 
in  the  filing.  Sea  Robin  proposes  to  bill 
its  customers  directly,  through  lump  sum 
payments,  for  their  respective  shares  of 
all  production-related  costs  for  the 
retroactive  period.  The  company  states 
it  will  bill  its  customers  only  as  the 
amounts  are  actually  paid  by  Sea  Robin. 
Sea  Robin  states  that  its  direct  billing 
proposal  will  closely  approximate  the 
cost  assignment  that  would  have 
occurred  had  the  payments  been  made 
at  the  same  time  as  the  gas  purchases  to 
which  they  relate. 

Sea  Robin  requests  that  the 
Commission  grant  any  waivers  of  its 
regulations  as  may  be  required  to  make 
the  direct  billing  proposal  effective  as 
proposed.  In  addition.  Sea  Robin  asks 
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thai  this  petition  be  afforded  expedited 
consideration  by  the  Commission  and 
that  an  abbreviated  intervention  and 
comment  period  be  established. 

Sea  Robin  states  that  it  has  served  a 
copy  of  the  Petition  on  all  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  September 
24,  1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Ac  tint;  Secretary. 
|FR  Doc.  85-22740  Filed  9-23-85:  8:45  am] 

BILLING  CODE  e717-01-M 

I  Project  Nos.  4749-002  and  4750-002] 

STS  Energenics  Ltd.;  Surrender  of 
Licenses 

September  19, 1985. 

Take  notice  that  STS  Energenics 
Limited  (formerly  Energenics  Systems 
Inc.),  Licensee  for  the  Potholes  East 
Canal  Project  No.  4749  and  the  Eltopia 
Branch  Canal  Project  No.  4750.  has 
requested  that  its  licenses  be  terminated 
because  a  power  purchaser  could  not  be 
found.  The  licenses  for  Project  Nos.  4749 
and  4750  were  issued  on  October  5,  and 
September  9, 1983,  respectively.  The 
projects  would  liave  been  located  on  the 
named  canals,  which  are  parts  of  the 
U.S.  Bureau  of  Reclamation's  Columbia 
Basin  Project  in  Franklin  County, 
Washington.  The  Licensee  has  stated 
that  no  ground  disturbing  activity  has 
taken  place;  therefore,  no  conditions  are 
needed  concerning  the  restoration  of 
Federal  lands. 

The  Licensee  filed  the  request  on 
August  1, 1985,  and  the  licenses  for 
Project  Nos.  4749  and  4750  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  licenses  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
these  project  sites,  to  the  extent 


provided  for  under  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  B5-22741  Filed  9-23-85;  8:45  amj 

BILLINQ  CODE  (717-01-11 


(Docket  No.  RP85-177-003] 

Texas  Eastern  Transmission  Corp.; 
Compliance  Filing 

September  18, 1985. 

Take  notice  that  on  September  11, 
1985,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  to  be  effective 
September  1, 1985: 

Substitute  Seventy-fifth  Revised  Sheet 

No.  14 
Substitute  Seventy-fifth  Revised  Sheet 

No.  14A 
Substitute  Seventy-fifth  Revised  Sheet 

No.  14B 
Substitute  Seventy-fifth  Revised  Sheet 

No.  14C 
Substitute  Seventy-fifth  Revised  Sheet 

No.  14D 
Substitute  Twenty-first  Revised  Sheet 

No.  235 
Substitute  Thirteenth  Revised  Sheet  No. 

241 
Substitute  Twenty-second  Revised 

Sheet  No.  322 

Texas  Eastern  states  that  these 
revised  sheets  comply  with  the 
Commission's  order  issued  on  August 
30, 1985  in  this  proceeding  and  reflect 
decreased  gas  costs  and  electric  power 
cost  changes  approved  subject  to  refund 
by  the  Commission's  orders  issued  on 
July  19. 1985  and  September  6. 1985. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  parties  in 
this  proceeding.  - 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
24, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Acting  Secretary. 

jFR  Doc.  85-22742  Filed  9-Z3-85:  8:45  amJ 

BILUNG  CODE  6717-01-11 


I  Docket  No.  TA85-2-2S-002.  et  al.] 

Texas  Gas  Pipe  Line  Corp.,  et  aL;  Fiing 
of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  18, 1985. 

Take  notice  that  the  pipelines  listed  In 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  on  or  before 
September  26. 1985.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

Appendix 


F*ng 
date 

Company 

DodMtNa 

23 

7/17/85 

Teicas  Gas  Pipe 
UneCotp. 

TAa5-2-2B-00Z 

Report 

7/29/85 

Natural  Gas  Pipe 
Line  Cornpany 
o(  America. 

RP85-a»-O03 

Blu.' 

8/8/85 

Granne  State  Gas 
TransfTvsaKin. 
mc 

RP73-17-010 

Bki.< 

8/12/85 

Colorado 
imarMaia  Gas 
Co. 

HP72-122-019 

Report 

8/16/85 

Nortlmes)  Pipe 
Line  Corp 

Rf«5-83-002 

Bki.' 

8/16/85 

Western  Gas 
iMHralBH  Ca 

INSS-2-001 

Ftapon 

8/21/85 

TnjrMma  Qm  Co .. 

TAB4-2-30-010 

Report 

8/21/85 

WaatTsKH 
GaliafingCa 

RPas-ioe-ooi 

BkL* 

8/30/85 

Wast  Tans 
Gathering  Co. 

RPK-IOS-OOl 

Bkt.' 

9/3/85 

MabMiia- 
Nalural  Gas  Co. 

RPe5-ii7-ooe 

BkL' 

'  Refunds  iwullii'ig 
Each  company  wK 
relalad  Miigs  reoerwe 


Irom  Bkj  Measurement  A^uatmarMs. 
ratlin  its  bMic  dockal  numbar  and  Ma» 
na«r  sulMtodiel  nuirttmx. 


[FR  Doc.  8&-22743  Filed  9-Z^-9S;  8:45  am] 
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(Docket  Na  RPSS-1M-000) 

United  Gas  Pipe  Une  Co^-  Petition  for 
Authority  To  Institiite  Dlrsct  Bmng 
Procedure  of  Retroactive  Order  No.  94 
Costs 

September  17. 1985. 

Take  notice  that  on  September  10. 
1985,  United  Gas  Pipe  Line  Company 
(United)  filed  a  Petition  For  Authority 
To  Institute  Direct  Billing  Procedure  Of 
Retroactive  Order  No.  94  Costs.  United 
States  that  it  seeks  authorization  to  bill 
customers  directly  for  retroactive  Order 
No.  94  costs  because  of  what  it  states 
are  inequities  and  undesirable  market 
distortions  inherent  in  recovering  such 
costs  through  purchased  gas  adjustment 
(PGA)  filings.  As  is  more  fully  explained 
in  the  filing.  United  proposes  to  allocate 
retroactive  Order  No.  94  cost  based 
upon  each  customer's  share  of  Uniteds 
total  sales  for  the  production  period 
over  which  the  Order  No.  94  obligation 
arose,  and  to  directly  bill  the  resulting 
amounts  through  Itmip-sum  payments  or, 
at  the  customer's  option,  in  twelve 
monthly  installments  with  interest. 
United  states  the  initial  installment  will 
be  equal  to  the  refund  the  customers  will 
receive  from  United  pursuant  to  Order 
No.  399-B.  and  will  be  payable  only 
after  receipt  of  such  refund.  The 
remaining  amount  will  be  billed  in  equal 
installments  over  the  remaining  eleven 
months.  United  states  that  its  direct 
billing  proposal,  unlike  prospective  PGA 
rate  adjustments  results  in  a  more 
equitable  allocation  of  costs  among 
customers.  The  company  states  this  is 
because  the  customers  on  whose  behalf 
the  costs  were  inoirred  will  bear  the 
costs  in  direct  proportion  to  their 
purchases  during  the  time  the  costs  were 
incurred. 

United  requests  waiver  of  the 
Commission  8  regulations  and  of  its 
tariff,  to  the  extent  necessary,  to  permit 
the  direct  billing  procedure.  In  addition. 
United  asks  for  expedited  consideration 
of  its  Petition  and  that  an  abbreviated 
intervention  and  comment  period  be 
established. 

United  states  that  it  has  served  a  copy 
of  the  Petition  on  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
24. 1965.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoM  D.  CasheU, 
Acting  Secretary. 

[FR  Doc.  85-22744  Filed  *-23-85;  8:45  am] 
BNJJNO  COOE  trtr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AMS-Fm.-2902-2] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  the  Second  Fuel 
Economy  Retrofit  Device  Evaluation 
for  POLARION-X 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

summary:  This  document  announces  the 
completion  of  the  second  EPA 
evaluation  of  the  "POLARION-X"  under 
provisions  of  section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  notice  also  announces  our 
findings,  conclusions,  and  the 
availability  of  the  report. 
FOR  FURTHER  INFORMATION  CONTACT. 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor.  Michigan  48105.  Telephone:  (313) 
668-4299. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retroflt  device  (or 
prototype  thereoO.  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
sul)section  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsecfion  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  tucfa  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  FadaraJ  Ragistar  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  the  effect  of  any  retrofit  device  on  fuel 
economy; 


(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  (44  FR  179461. 
These  regulations  were  later  amended 
May  1, 1984  [49  FR  18488J  to  explicitly 
include  fuel  additives  within  the 
definition  of  a  retrofit  device  and  to 
improve  administration.  They  were  also 
amended  May  3, 1984  (49  FR  18837J  to 
clarify  that  the  manufacturer  of  the 
device  must  pay  the  cost  of  any  EPA 
testing. 

II.  Origin  of  Request  for  Evaluation. 
Device  Descriptions  and  Report 
Identification 

On  December  21, 1983,  the  EPA 
received  a  request  from  AZ  Industries 
for  a  second  evaluation  of  the 
POLARION-X  as  a  fuel  saving  device. 
The  device  is  a  fuel  line  magnet  which  is 
installed  in  the  fuel  line  between  the 
pump  and  the  carburetor.  It  incorporates 
two  permanent  magnets  which  are 
claimed  to  subject  the  fuel  to  a  magnetic 
field  and  thereby  imrpove  performance. 
It  is  claimed  to  reduce  emissions,  to 
improve  fuel  economy  and  performance, 
to  provide  more  complete  combustion,  to 
eliminate  engine  carbon  buildup  and 
dieseling.  and  to  reduce  the  octane 
requirements  of  the  engine. 

Report:  "Second  EPA  Evaluation  of 
the  POLARION-X  Device  Under  Section 
511  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act".  Report  Number 
EP A- AA-TEB-51 1-85-2  contains  the 
analysis  and  conclusions  and  consists  of 
57  pages  including  all  attachments. 

EPA  also  tested  the  POLARION-X 
device.  The  EPA  testing  is  described 
completely  in  the  report  "Emissions  and 
Fuel  Economy  of  the  POLARION-X.  A 
Retrofit  Device".  EPA-AA-TEB-85-1. 
consisting  of  22  pages.  This  report  is 
contained  in  the  preceding  511 
Evaluation  as  an  attachment.  The  first 
evaluation  is  given  in  the  report  "EPA 
Evaluation  of  the  POLARION-X  Device 
Under  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act." 
Report  Number  EPA-AA-TEB-511-82-9. 

III.  Availability  of  Evaluation  Repotta 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161,  Telephone:  (703) 
487-4650  or  FTS  737-4650. 
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IV.  Summary  jof  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  AppHcation.  The 
evaluation  of  the  POLARION-X  device 
was  based  on  that  information  and  the 
results  of  the  EPA  test  program. 

Neither  the  first  application,  the 
subsequent  correspondence,  nor  this 
application  provided  an  adequate 
technical  explanation  of  how  the 
magnetic  device  is  able  to  improve  fuel 
economy.  The  private  laboratory  data 
indicated  a  fuel  economy  improvement 
for  some  vehicles.  However,  the  overall 
effect  on  fuel  economy  of  passenger  cars 
was  uncertain  since  the  test  data 
provided  did  not  show  a  clear  or 
consistent  pattern  for  the  device  but  the 
data  submitted  with  this  second 
application  were  sufficient  to  justify 
EPA  proceeding  with  the  confirmatory 
test  phase  of  the  evaluation. 

The  applicant  was  advised  that,  since 
no  new  technical  information  was 
provided,  we  still  had  no  reasonable 
theoretical  or  technical  basis  to 
conclude  that  the  device  might  improve 
fuel  economy  or  emissions.  However, 
since  the  data  from  the  applicant's  latest 
test  program  indicated  that  there  might 
be  a  small  benefit,  EPA  offered  to  test 
the  device  if  the  applicant  was  willing  to 
bear  the  test  costs.  The  applicant 
requested  EPA  to  test  the  device  and 
provided  the  necessary  funds. 

Three  typical  passenger  vehicles  were 
tested  at  EPA  for  emissions  and  fuel 
economy.  The  test  sequence  included 
1000  miles  of  mileage  accumulation,  the 
Fedeal  Test  Procedure  (FTP)  and  the 
Highway  Fuel  Economy  Test.  These 
tests  were  performed  both  without  and 
with  the  device  installed.  In  the  EPA 
tests  there  was  no  improvement  in  fuel 
economy  for  any  vehicle.  Changes  in 
emissions  were  not  statistically 
significant.  Vehicle  operation  and 
performance  were  unchanged  by  the 
device.  The  overall  conclusion  from 
these  tests  is  that  the  POLARION-X  did 
not  significantly  improve  vehicle 
emissions,  fuel  economy,  or  operation. 

EPA  is  unaware  of  any  technical 
analysis  or  data  that  demonstrates  that 
magnetically  treating  a  hydrocarbon  fuel 
will  beneficially  affect  the  emissions  or 
fuel  economy  of  a  vehicle.  The  previous 
EPA  testing  of  Super-Mag,  a  similar 
device,  showed  no  emissions  or  fuel 
economy  benefits.  Therefore,  based  on 
this  information,  our  engineering 
judgment,  and  the  test  results  it  is 
concluded  that  the  POLARION-X  device 
will  not  improve  on  emissions  or  fuel 
economy. 

At  the  conclusion  of  the  testing  and 
evaluation  process  copies  of  the  test 


report  and  511  evaluation  report  were 
sent  to  the  applicant  for  review.  The 
applicant  raised  objections  related  to 
the  EPA  analysis  of  the  POLARION-X 
theory  of  operation  and  the  applicant 
funded  road  and  laboratory  tests.  Since, 
the  EPA  results  differed  from  these 
results,  he  felt  that  another  independent 
511  test  program  was  warranted.  EPA 
reviewed  these  concerns  but  considered 
further  testing  unwarranted  and 
therefore  published  the  results 
unchanged. 

Charles  L.  EDuns, 

Acting  Assistant  Administrator. 

Dated:  September  18, 1985. 
[FR  Doc.  85-22773  Filed  9-2a-«5;  8:45  am] 

BILUNG  CODE  ftSeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  18. 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed.  Office  of 
Management  and  Budget.  Room  3235 
NEOB,  Washington.  DC  20503,  (202)  395- 
7231. 

OMB  Number:  None 
Title:  Section  97.71.  Spread  spectrum 

communications 
Action:  New  collection 
Respondents:  Amateur  radio  operators 
Estimated  Armual  Burden:  25 

Recordkeepers;  25  Hours 

Federal  Communications  Commission. 

William  I.  Tricarico, 

Secretary. 

(FR  Doc.  85-22814  Filed  9-23-85;  8:45  am] 

BILUNQ  CODE  •712-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  18, 1985. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 
For  further  information  contact  Doris 
Benz.  FCC.  (202)  632-7513. 
OMB  No.:  306Q-0048 


Title:  Application  for  New  or  Modified 

Common  Carrier  Radio  Station 

Authorization  Under  Part  22 
Form  No.:  FCC  401  (Computer-generated 

facsimile) 

The  submission  of  computer- 
generated  FCC  401  applicatons  in  lieu  of 
the  preprinted  forms  has  been  approved 
for  use  through  4/30/87.  These 
facisimiles  will  require  prior 
Commission  approval  of  the  format  and 
a  completed  sample. 

OMB  No.:  3060-0068 

Title:  Application  for  Consent  to 

Assignment  of  Radio  Station 

Construction  Permit  or  License  (Other 

than  Broadcast) 
Form  No.:  FCC  702 

The  approval  on  FCC  702  has  been 
extended  through  9/30/88.  The  current 
edition  will  remain  in  use  until  updated 
forms  are  available. 
OMB  No.:  3060-0079 
Title:  Application  to  Renew  or  Modify 

an  Amateur  Club,  RACES  or  Military 

Recreation  Station  License 
Form  No.:  FCC  610-B 

A  revised  application  form  FCC  610-B 
has  been  approved  for  use  through  8/31/ 
88.  The  current  edition  will  remain  in 
use  until  revised  forms  are  available. 
The,previously  approved  revision 
numbered  FCC  610-B/BL  was  never 
implemented. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

[FR  Doc.  85-22815  Filed  9-23-85;  8:45  am] 

BILLING  CODE  tria-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  85-843] 

Annual  Report  of  Trust  Activities; 
Agency  Information  CoHsction 
Activities  Under  OMB  Review 

Dated:  September  19, 1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  revised  information 
collection,  "Annual  Report  of  Trust 
Activities",  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperworic  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
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Comments  regarding  the  paperwork- 
burden  aspects  of  t^  request  should  be 
directed  to:  Office  of  Maoagement  and 
Budget.  Office  of  information  and 
Regulatory  Affairs.  Washington,  D-C 
20503.  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  coUectioa  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below: 

Director.  Information  Services  Section, 
Office  of  Secretariat.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW., 
Washington.  DC  20552,  Phone:  202- 
377-fl933. 

FO«  FURTMCR  INFOmilATtON  CONTACT: 

William  Fuller,  Office  of  Examinations 
and  Supervision.  Phone:  (202)  377-6492. 

By  the  Federal  Home  Loan  Bank  Board. 
JefrScoayvn. 
Secretary. 

(PR  Doc.  85-22810  Filed  9-22-85:  •:«  am] 
icooE  frm-vt-m 


[No.B5-«44] 

FairHoustng  and  Wondlscilnibwtkai  in 
Lending 

Dated:  September  19. 1885. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 


summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension, 
without  revision,  of  its  information 
collection.  "Fair  Housing  and 
Nondiscrimination  in  Lending"  to  the 
Office  ai  Manayient  and  ^dget  for 
approval  in  aocordaooe  with  the 
Paperwork  Rednotkn  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  pubUcation  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork- 
burden  aspects  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  information  and 
Regulatory  Affairs,  Washington,  DC 
20S03,  Attention:  Desk  Officer  far  the 
Federal  Home  Lorn  Bank  Board. 

The  Board  would  appreciate 
commenten  sending  copies  of  their 
comments  to  the  Board. 

Requests  Sor  copies  of  the  proposed 
information  collection  request  and 
supporting  docMmmtstion  are 


obtainable  at  the  Board  address  given 

below: 

Director,  Information  Services  Section. 
Office  of  Secretarial.  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C  20552,  Phone:  202- 
377-6033. 


TON  niRTNM  MRMMAnON  CONTACT 

Richard  Tucker,  Director.  Office  of 
Community  Investment.  Phone:  (202) 
377-6211. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyats, 
Secretary. 
[PR  Doc.  85-22811  Filed  9-2S-4S;  8:45  am] 

BtUJNQ  CODE  (TSI^SKM 


FEDERAL  RESERVE  SYSTEy 

Commoniwealtti  Bancorp,  tac,  ot  aL; 
Notice  of  Applications  To  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(i)  for  the  Board's 
approval  under  section  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8}}  5  225.21(a)  of  RegulaUon  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  of 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  excepted 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sommariziag  the 
evidence  that  wodd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofEners  of  the  Board  of  Governors 
not  later  than  October  14. 198&. 

A.  Fedoral  Reserve  Bonk  of  St  Lonis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  631866: 

1.  Commonwealth  Bancorp,  Inc., 
ShelbyviUe,  Kentucky  to  engage  de  novo 
through  its  subsidiary,  Bancpro 
iKfarmation  Systems,  Inc.,  Sbelbyville, 
Kentucky,  in  providing  data  processing 
and  data  transmission  services,  facilities 
(incfawling  data  processing  and  data 
tranaraission  hardware,  software, 
documentation  or  operating  personnef), 
data  bases,  or  access  to  such  servioes, 
faciltities.  or  data  bases  by  any 
technological  means,  pursuant  to 

S  225.25(b)(7)  of  the  Board's  Regulation 
Y.  These  activities  would  take  place  in 
the  states  of  Ohio,  Indiana,  and 
Kentucky. 

2.  SJmmons  First  National 
Corporation,  Pine  Bluff,  Arkansas:  to 
engage  de  novo  through  its  subsidiary, 
Simmons  First  Agriculture  Corporation, 
Pine  Bluff,  Arkansas,  in  developing 
lending:  making,  acquiring  or  servicing 
loans  or  extension  of  credit  for  its  ov\ms 
account  or  for  the  account  of  others; 
leasing  personal  or  real  property  or 
acting  as  a  bn^er  or  adviser  in  leasing 
such  property;  and  performing 
appraisals  of  real  estate. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1985. 
)amM  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  85-22754  Filed  9-23-85:  8:45  am] 

BHUNe  COK  tt<0-01-«l 


Financial  Management  Bancshares  of 
West  VirgMa,  Inc^  et  aL;  Formations 
of;  Acquiaitlons  by;  and  Mergers  of 
Bank  Holding  Ci^npanies 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1M2)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
era  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fbrfli  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  or  to  the  ofl'ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufncs  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
16,1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Financial  Management  Bancshares 
of  West  Virginia,  Inc.,  Morgantown, 
West  Virginia:  to  acquire  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Terra  Alta,  Terra  Alta,  West 
Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW,  Atlanta,  Georgia 
30303: 

1.  First  Bankers  Corporation  of 
Florida,  Pompano  Beach,  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Mall  Bank.  West  Palm  Beach, 
Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Midwest  Financial 
Corporation,  Hanover  Park,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank  &  Trust 
Company  of  Hanover  Park,  Hanover 
Park,  Illinois. 

2.  Franklin  Bancorp,  IncForX  Wayne, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  South  Central  Bancorp, 
Inc.,  Edinburg,  Indiana,  thereby 
indirectly  acquiring  Edinburg  State 
Bank,  Edinburg,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-22752  Filed  9-23-85;  8:45  a.m.] 
BILLING  CODE  6210-01-M 


General  Bancshares  Corp.;  Fornuitton 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
'  l.S.C.  1842)  to  become  a  bank  holding 


company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
9  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2])  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificially  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  16, 
1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  General  Bancshares  Corporation, 
St.  Louis,  Missouri;  to  merge  with 
Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Missouri,  thereby  indirectly  acquiring 
The  Boatmen's  National  Bank  of  St. 
Louis,  St.  Louis;  Boatmen's  Bank  of  West 
County,  Ballwin;  Boatmen's  Bank  of 
Cape  Girardeau,  Cape  Girardeau; 
Boatmen's  Bank  of  St.  Louis  County, 
Clayton;  Boatmen's  Bank  of  Crestwood, 
Crestwood;  Boatmen's  Bank  of  Taney 
County,  Forsyth;  Boatmen's  North  Hills 
Bank,  Kansas  City;  Boatmen's  Mountain 
Grove  National  Bank,  Mountain  Grove; 
Boatmen's  Bank  of  O'Fallon,  O'Fallon; 


Boatmen's  Bank  of  Jefferson  County. 
Pevely;  Boatmen's  Raytown  Bank, 
Raytown;  Boatmen's  Bank  of  Pulaski 
County,  Richland;  Boatmen's  Bank  of 
Concord  Village,  St.  Louis:  Boatmen's 
Hampton  Bank.  SL  Louis  Boatmen's 
National  Bank  of  North  St  Louis 
County,  St.  Louis;  Boatmen's  National 
Bank  of  Springfield,  Springfield; 
Boatmen's  Bank  of  Troy,  Troy; 
Boatmen's  Bank  of  Aurora.  Aurora: 
Boatmen's  Bank  of  Belton.  Belton; 
Boatmen's  National  Bank  of  Boonville, 
Boonville:  Boatmen's  Bank  of  Bulter, 
Bulter  Boatmen's  Bank  of  Carthage. 
Carthage;  Boatmen's  National  Bank  of 
Cassville,  Cassville;  Boatmen's  Bank  of 
Clinton,  Clinton:  Boatmen's  Bank  of 
DeSoto,  DeSoto:  Boatmen's  Bank  of 
Excelsior  Springs,  Excelsior  Springs: 
Boatmen's  Bank  of  Independence, 
Indepdendence;  Boatmen's  Bank  of 
Jennings,  Jennings:  Boatmen's  First 
National  Bank  of  Kansas  City,  Kansas 
City;  Boatmen's  Livestock  National 
Baiik,  Kansas  City;  Boatmen's  National 
Bank  of  Lebanon,  Lebanon:  Boatmen's 
Bank  of  Lee's  Summit,  Lee's  Summit' 
Boatmen's  Bank  of  Lexington,  Lexington; 
Boatmen's  Bank  of  Lockwood, 
Lockwood;  Boatmen's  Bank  of  Marshall. 
Marshall;  Boatmen's  Bank  of  Nevada, 
Nevada;  Boatmen's  Bank  of  South 
Raytown,  Raytov^m;  Boatmen's  National 
Bank  of  Richmond,  Richmond;  and 
Boatmen's  Bank  of  Webster  Grove, 
Webster  Grove:  all  located  in  Missouri. 
AppUcant  has  also  applied  to  acquire 
Boatmen's  Life  Insurance  Company,  St 
Louis,  Missouri;  and  thereby  engage  in 
underwriting  credit  life  and  accident 
and  health  insurance  written  in 
connection  with  extensions  of  credit  by 
the  subsidiary  banks  of  its  parent 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  These  activities 
would  be  conducted  in  the  states  of 
Missouri,  Illinois  and  Tennessee. 

Applicant  has  also  applied  to  acquire 
Missouri  Mortgage  and  Investment 
Company,  St.  Louis.  Missouri,  and 
thereby  engage  in  making,  acquiring  or 
servicing  mortgage  loans  for  its  own 
account  or  for  the  account  of  others. 
These  activities  would  be  conducted  in 
the  states  of  Missouri,  Illinois  and 
Termessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18. 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-22753  Filed  »-2a-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuso,  and  MMtal 
Health  Administration 

Alcohol  Research  Grants  on 
AlcohoNsin  Trsatment;  Matching 
Clients  to  Treatments 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  HHS. 
ACTION:  Issuance  of  Program 
Announcement  for  Alcohol  Research 
Grants  on  Alcoholism  Treatment: 
Matching  Qients  to  Treatment. 


SUHlMAfiv:  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
announces  the  availability  of  a  program 
announcement  for  Alcohol  Research 
Grants  for  Research  Grants  on 
Alcoholism  Treatment:  Matching  Clients 
to  Treatments.  These  awards  will  be  to 
support  research  grants  to  study  the 
effectiveness  of  existing  alcoholism 
treatment  regimens  at  various  facilities 
with  careful  control  for  the  type  and 
severity  of  alcohol  dependency  being 
treated.  Research  will  also  be  supported 
for  the  development  of  empirical 
prediction  scales  to  determine  which 
alcoholics  may  be  most  suited  for  a 
particular  treatment  and  when  they  are 
most  treatable  and  for  the  delineation  of 
clinically  relevant  approaches  to  match 
clients  to  therapies  and  treatment 
settings.  Support  may  be  requested  for 
up  to  5  years.  It  is  estimated  that  up  to 
$2  million  will  be  available  in  Fiscal 
Year  1986  and  future  years  to  support 
several  grants  under  this  announcement. 
RECCirr  DATE  OF  API>LlCATIONS  FOR  FY 
ee  FUNDiNQ:  November  1. 1985. 
FOR  A  COPY  OF  THE  ANNOUNCEMENT 
CONTACT  The  National  Clearinghouse 
for  Alcohol  Information  (NCALI),  Box 
2345.  Rockville.  Maryland  20852. 
Telephone  (301)  46ft-2600. 
Donald  Ian  Macdonaid, 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Adaiinisttation. 
IFR  Doc  85-22824  Filed  9-23-85;  8:45  amj 

MLLMO  COOC  4IM-aa-« 


Alcohol  neeearch  Grants  for  Research 
on  ChMdren  of  Alcoholics 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  HHS. 
ACTION:  Issuance  of  Program 
Announcement  for  Alcohol  Research 
Grants  on  Children  of  Alcoholics. 

summary:  The  National  Institute  of 
Alcohol  Abuse  and  Alcoholism 
announces  the  availability  of  a  program 


announcement  for  Alcohol  Research 
Grants  for  Research  on  Children  of 
Alcoholics.  These  awards  will  be  to 
support  research  grants  to  develop  more 
effective  prevention,  early  intervention, 
and  treatment  programs  for  children  of 
alcoholics.  Areas  of  research  interest 
include  the  identiHcation  of  genetic  and 
other  biochemical,  neuropsychological, 
and  demographic  markers  for  a 
predisposition  for  alcoholism:  the 
identification  of  coping  mechanisms 
which  help  some  children  at  risk  from 
becoming  alcoholics;  epidemiologic 
studies  of  the  adverse  consequences  as 
a  result  of  being  the  child  of  an 
alcoholic:  and  other  research  related  to 
improving  prevention,  early  intervention 
and  treatment  programs  for  the  children 
of  alcoholics.  Support  may  be  requested 
for  up  to  5  years.  Applications 
recommended  for  approval  by  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  will  be 
considered  for  funding  on  the  basis  of 
the  overall  scientific  and  technical  merit 
of  the  proposal  as  determined  by  peer 
review;  NIAAA  program  needs  and 
balance;  and  the  availability  of  funds. 
RECEIPT  DATE  OF  APPUCATIONS  FOR  FY 
86  FUN0H«Q:  November  1, 1985. 
FOR  A  COPY  OF  THE  ANNOUNCEMENT 
CONTACT  The  National  Clearinghouse 
for  Alcohol  Information  (NCALI),  Box 
2345,  Rockville,  Maryland  20852. 
Telephone  (301)  468-2600. 
Donald  Ian  Macdonaid, 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  85-22825  Piled  9-23-85;  8:45  am) 

BILLMO  COOe  41«O-20-«i 


New  Investigator  Research  Awards  for 
Alcohol  Research 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  HHS. 
action:  Issuance  of  Program 
Announcement  for  New  Investigator 
Research  Awards  for  Alcohol  Research. 

summary:  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  announces  the  availability  of  a 
program  announcement  for  New 
Investigator  Research  Awards.  These 
awards  are  to  help  new  investigators 
develop  their  research  interests  and 
capabilities  in  alcohol-related 
biomedical  and  psychosocial  research. 
In  addition,  this  program  seeks  to  attract 
scientists  with  more  than  5  years  of 
research  experience  in  another  field 
provided  they  have  not  been  a  principal 
investigator  on  an  NIAAA  supported 
project  or  published  extensively  (5  or 
more  journal  articles)  in  the  alcohol 
research  field.  Women  and  minority 


candidates,  in  particular,  are 
encouraged  to  apply.  Support  may  be 
requested  for  up  to  3  years.  In  Fiscal 
Year  1986,  approximately  $1  million  will 
be  available  for  these  awards,  and  it  is 
anticipated  that  15-20  awards  will  be 
made. 

RECEIPT  DATE  OF  APPfJCATtONS  FOR  FY 
S6  FUNDiNQ:  November  1, 1985. 
FOR  A  COPY  OF  THE  ANNOUNCEMENT 
CONTRACT  The  National  Clearinghouse 
for  Alcohol  Information  (NCAU).  Box 
2345,  Rockville,  Maryland  20852, 
Telephone  (301)  468-2600. 
Donald  Ian  Macdonaid, 

Administrator.  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration. 

[FR  Doc.  85-22826  Filed  9-23-85;  8:45  am] 

BILUHO  COOC  4I«0-2IMI 


Research  Grants  on  Alcohol-Related 
Performance  Effects  and  Traumatic 
Injury 

agency:  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  HHS. 
ACTION:  Issuance  of  a  Special  Program 
Announcement  for  Research  Grants  on 
Alcohol-Related  Performance  Effects 
and  Traumatic  Injury. 

summary:  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  announces  the  availability  of  a 
special  program  announcement  for 
Research  Grants  and  Alcohol-Related 
Performance  Effects  and  Traumatic 
Injury.  These  awards  will  be  to  support 
research  grants  to  study  the  extent, 
causes  and  results  of  alcohol-involved 
unintentional  injury  and  death  as 
related  to  transportation,  occupational, 
home  and  recreational  activities. 
Research  is  encouraged  on  the  effects  of 
alcohol  on  simple  and  complex  behavior 
ranging  from  basic  neuromuscular  and 
cognitive  functioning  to  the  performance 
of  highly  skilled  tasks  such  as  driving  a 
car,  flying  an  airplane,  or  operating 
sophisticated  machinery  and  equipment. 
Research  is  also  encouraged  for  the 
elucidation  of  the  medical  complications 
caused  by  the  presence  of  alcohol  in 
injured  tissue;  for  epidemiologic  studies 
of  the  role  of  alcohol  in  accidents  and 
injuries;  and  on  the  design  development 
and  assessment  of  prevention  and 
intervention  programs.  Support  may  be 
requested  for  up  to  5  years.  It  is 
estimated  that  up  to  $1  miUion  will  be 
available  in  Fiscal  Year  1986  and  future 
years  to  support  grants  under  this 
announcement. 

RECEIPT  DATE  OF  APPUCATIONS  FOR  FY 
as  FUNDING:  November  1. 1985. 
FOR  A  COPY  OF  THE  ANNOUNCEMENT 

CONTACT  The  National  Clearinghouse 
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for  Alcohol  Information  (NCALI).  Box 

2345,  Rockville,  Maryland  20852, 

Telephone  (301)  468-2600. 

Donald  Ian  Maodooild, 

Administrator,  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration. 

(FR  Doc.  85-22823  Filed  9-2»-B5;  8:45  am] 

BtUJNQ  COM  41M-I0-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


Camping  Stay  Limit  on  Public  Land; 
Correction  to  ttie  July  30, 1985  notice 


Box  3386  Butte,  Montana  59702, 
telephone  (406)  494-5059. 

Authority  for  this  stay  limit  is 
contained  in  CFR  Title  43,  Chapter  II 
Part  8365,  Subpart  8365.1-2  and  8365.2-3. 
September  13, 1965. 
Dean  Stepanek. 
State  Director. 
[FR  Doc.  85-222783  Filed  9-23-85;  8:45  am] 

MLLINO  COOC  4310-ON-ll 


Ijiiteview  District  Grazing  Advisory 
Board;  Meeting 


agency:  Bureau  of  Land  Management, 
Interior. 


Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  92-463  that  the  Lakeview 
District  will  hold  a  meeting  on 
September  30. 1985.  The  meeting  will 

--.—- v^E.  »  ui-  u        .    r          •       .  take  place  at  10:00  a.m.  in  the 

ACTKm:  Establishment  of  campmg  stay  conference  room  of  the  Bureau  of  Und 

r  of  w''"'?L"'  L^l?"  A!^?'"l''l"«^,''y  Management  office  located  at  1000 

the  BLM  m  the  Butte  District,  Montana.  South  9th  Street.  P.O.  Box  151. 

Persons  may  occupy  any  one  site  or  ukeview,  Oregon  97630.  The  agenda 

mul  iple  sites  withm  a  5  mile  radius  on  ^i,,  center  on  allocation  of  forage, 

public  lands  not  closed  or  otherwise  jhe  meeting  is  open  to  the  public, 

restricted  to  camping  within  the  Butte  Anyone  wishing  to  attend  and/or  make 

Distnct  for  a  total  period  of  not  more  written  or  oral  statements  to  the  board 

than  fourteen  days  during  any  28-day  jg  requested  to  contact  the  District 

period.  Following  the  fourteen  day  Manager  at  the  above  address  before 

period  persons  may  not  relocate  within  September  25, 1985.  Summary  minutes  of 

a  distance  of  five  (5)  miles  of  the  site  the  meeting  will  be  available  for  review 

that  was  just  previously  occupied  until  within  30  days  following  the  meeting, 

completion  of  the  28-day  period.  The  Dated:  September  12, 1985. 

fourteen  day  limit  may  be  reached  either  je^y  Asher, 

through  a  number  of  separate  visits  or  District  Manager. 

through  a  period  of  continuous  ^^  ^^^  3^^2782  Filed  9-23-85: 8:45  am] 
occupations  of  a  site.  Under  special 

^      .                      J                                .    .1.  BILUNO  CODE  4310-33-«l 

circumstances  and  upon  request,  the 
authorized  officer  may  give  written 
permission  for  extension  to  the  fourteen 
day  limit. 

Additionally,  no  person  may  leave 
personal  property  unattended  in 
designated  campgrounds,  recreation 
developments  or  elsewhere  on  public 
lands  within  the  Butte  District  for  a 
period  of  more  than  24  hours  without 
written  permission  from  the  authorized 

Sale  Procedures 


[W-4132S] 

Realty  Action;  Competitive  Sale  of 
Pulriic  Lands  in  Laramie  County.  ¥nr 

AOENCV:  Bureau  of  Land  Mangement. 
Interior. 

action:  Competitive  Sale  of  Four  Land 
Parcels  in  Laramie  County,  Wyoming. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLF^tA)  of 
1978  (90  Stat.  2750;  43  U.S.C.  1713) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  from  sale  if  the 
sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

The  planning  document, 
environmental  assessment/land  report, 
and  memoranda  and  letters  of  Federal. 
State,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Rawlins 
District  O^ce.  All  bids  and  all  requests 
for  information  should  be  sent  to  BLM. 
Rawlins  District  Office,  1300  North 
Third  Street,  P.O.  Box  670,  Rawlins. 
Wyoming  82301  (Phone  307/324-4841). 


Parcels 


Parcel  No. 

SefMNo. 

Legal  Oeschption 

Acra- 

pnind 

«alue 

1 

W-ai328A 
W-81328B 
W-ei328C 
W-ei3280 

T.  14  N.,  R.  ee  W.,  6th  P.M..  See.  4.  Lot  3 _ _ 

T.  14  N..  R.  69  W:,  6tti  P.M.,  Sec.  4,  Lot  2 —    ...             ... 

T   14  N    R  69  W    6th  P  M    Sec  4   Lot  1                 ~    — . 

38J0 
38.97 
MM 
40M 

$17,500 

2 

15.500 

3 

15.500 

4 

T.  14  N.,  R.  69  W.,  6th  P.M.,  Sec.  4,  SEV4NEV4 -..      - -.- 

16.500 

SUPPLEMENTARY  INFORMATION:  This 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long-term  occupancy 
trespass  being  conducted  under  the 
guise  of  camping  on  public  lands  within 
the  Butte  District.  Of  equal  importance 
is  the  problem  of  long-term  camping, 
which  precludes  equal  opportunities  for 
other  members  of  the  public  to  camp  in 
the  same  area,  which  creates  user 
conflicts. 

date:  This  camping  stay  limit  will  be 
effective  immediately  upon  publication 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Mcintosh.  District  Manager,  Butte 
District  Office,  106  North  Parkmont,  P.O. 


1.  The  sale  will  be  conducted  under 
competitive  bidding  procedures,  using  a 
combination  of  sealed  and  oral  bids. 
Any  qualified  bidder  may  submit  a  bid. 

2.  To  qualify  for  the  oral  bidding 
portion  of  the  sale,  a  bidder  must  submit 
a  valid  sealed  bid.  All  sealed  bids  must 
be  received  in  the  Rawlins  District 
Office  by  2:00  p.m.,  on  Tuesday. 
December  3, 1985.  Sealed  bid  envelopes 
must  be  marked  in  the  front  lower  left- 
hand  comer  with  the  words,  "Public 

Land  Sale.  W-81328.  Parcel  No. . 

Laramie  County.  Wyoming." 

No  special  form  of  sealed  bid  is 
required,  but  all  bids  must  show  the 
amount  bid  for  each  parcel,  the  name 
and  address  of  the  bidder,  and  the  bid 


must  be  signed  by  the  bidder  or  by  a 
person  authorized  to  act  for  the  bidder. 

All  sealed  bids  must  be  accompanied 
by  a  payment  of  not  less  than  20  percent 
of  the  total  bid.  Each  bid  and  any  final 
payment  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior-BLM.  If  two  (2)  or  more 
envelopes  containing  valid  bids  of  the 
same  amount  are  received, 
supplemental  oral  bidding  will 
determine  the  high  bid.  The 
supplemental  bidding  will  follow  the 
opening  of  the  sealed  bids. 

3.  Sealed  bids  wil  be  opened  at  2:00 
p.m..  on  Wednesday,  December  4, 1985, 
at  the  Wyoming  State  Office  of  the 
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Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyenne,  Wyoming. 
The  highest  sealed  bid  on  the  parcel 
would  determine  the  tnise  of  the  oral 
bidding  conducted  the  day  of  the  sale. 
The  highest  qualifying  bid  would  be 
publicly  declared  on  the  day  of  the  sale 
and  oral  bids  would  then  be  invited. 
After  oral  bids,  if  any  are  received,  the 
highest  qualifying  bid  would  be  declared 
by  the  authorized  officer.  The  person 
declared  to  have  entered  the  highest 
qualifying  oral  bid  shall  submit  an 
additional  deposit  by  cash,  personal 
check,  bank  draft,  money  order, 
cashier's  check,  certified  check,  or  any 
combination  for  the  balance  of  20 
percent  of  the  increased  bid 
immediately  following  the  close  of  the 
sale. 

4.  Failure  to  pay  the  remainder  of  the 
full  price  within  180  days  of  the  sale  will 
disqualify  the  apparent  high  bidder  and 
the  deposit  will  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  If 
the  apparent  high  bidder  is  disqualified, 
the  next  valid  high  bid  will  be  accepted 
or  in  the  event  it  is  the  only  bid 
received,  the  land  will  remain  available 
for  sale. 

The  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

5.  All  bidders  must  be  U.S.  citizens,  18 
years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
Stale  of  Wyoming,  a  State.  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  lands  interests  in  Wyoming.  A 
statement  with  respect  to  citizenship 
must  be  included  with  the  bid. 

6.  If  any  or  all  of  the  parcels  do  not 
sell  at  the  December  4  sale,  the  unsold 
parcels  will  be  reoffered  for  sale  under  a 
sealed  bid  only  process.  For  reoffered 
land,  bids  must  be  received  by  IIKK)  a.m. 
on  the  fourth  (4th)  Wednesday  of  each 
month  beginning  February  26, 1986. 
Reoffered  land  will  remain  available  for 
sale  until  sold  or  until  otherwise 
removed  from  sale  consideration. 
Contact  the  Rawlins  District  Office  at 
the  above  address  to  determine  which 
parcels  will  be  reoffered.  The 
procedures  outlined  in  No.  2,  No.  4,  and 
No.  5  above  apply. 

Patent  Terau  and  Conditicms 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  include: 

1.  A  reservation  for  ditches  or  canals 
by  authority  of  the  United  States,  Act  of 
August  30. 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 


prospect  for.  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  ELM  office. 

3.  A  road  right-of-way  over  and  across 
a  40-foot  strip  of  land  will  be  reserved 
for  public  access  and  use  of  the  people 
of  the  United  States  generally.  A  survey 
plat  showing  the  location  of  this 
reserved  access  is  available  for  public 
inspection  in  this  office. 

4.  Patent  issued  for  parcel  1  would  be 
subject  to  W-40660.  a  right-of-way  for 
county  road  109.  Patents  issued  for 
parcels  1,  2  and  4  would  be  subject  to 
right-of-way  C-063e05  and  W-079242  for 
poweriines.  All  patents  issued  would  be 
subject  to  oil  and  gas  lease  W-77432. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Rawlins  District  Office,  1300 
Third  Street,  P.O.  Box  67a  Rawlins 
Wyoming  82301.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absenge  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
September  18, 1985. 
Richard  Bastin, 
District  Manager. 
[PR  Doc.  85-22784  Filed  9-23-85;  8:45  am] 

BUXING  COOE  4310-23-M 


Colorado;  Completion  of  Amendment 
to  tlie  White  River  Resource  Area, 
Management  Framework  Plan  and 
Designation  of  Raven  Ridges  as  an 
Area  of  CriticaJ  Environmental 
Concern. 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  White  River 
Resource  Area,  Management 
Framework  Plan;  Designation  of  Raven 
Ridge  Area  of  Critical  Environmental 
Concern. 


SIMMARV:  In  accordance  with  43  CFR 
Part  1600  and  Pub.  L  94-579,  section  202, 
the  Bureau  of  Land  Management,  Craig 
District,  Colorado,  has  completed  the 
amendment  to  the  White  River  Resource 
Area  Management  Framework  Plan.  The 
amendment  determined  that  certain 
plant  species  found  in  the  Raven  Ridge 
area  listed  below  should  be  protected 
through  designation  as  an  Area  of 
Critical  Environmental  Concern. 
SUPPtEWENTARV  MIFOnMATK>N:  The 
geographic  area  covered  by  the  Raven 
Ridge  Area  Critical  Environmental 
Concern  is  approximately  1,048  acres  of 


land  in  Rio  Blanco  County,  Colorado, 
within  the  White  River  Resource  Area. 
The  ACEC  lies  approximately  six  miles 
west  of  Rangely,  Colorado.  The 
following  legal  description  encompasses 
the  ACEC  area: 

Sixth  Principal  Meridian 

T.  1  N.,  R.  103  W. 

Sec.  3:  SWl.4NWVi.  SV4 

Sec.  4:  SEy4NEV«,  EViSEV* 
T.  2  N.,  R.  103  W. 

Sec.  18:  Lots  3  and  4,  SEV4SWy4 

Sec.  19:  WWNEVi,  NWy4,  NEViSWVi, 

Nwy4SEy« 

T.  2N..  R.  104  W. 
Sec.  11:  NWy4.  NKy4SWV4.  Nwv«swve 

SEy4Swy4,  SEy4 

Sec.  13:  SVU«JEy4,  NWy4.  EV4SWy4,  SEVi 
Sec.  14:  NEy4,  NEy4NWy4 
Sec.  24:  NEV4NEy4 

The  Bureau  of  Land  Management 
completed  the  required  land  use  plan 
amendment  and  environment  analysis 
for  consideration  of  Raven  Ridge  for 
designation  as  an  Area  of  Critical 
Environmental  Concern.  The  plan 
amendment  was  prepared  and  reviewed 
by  an  interdisciplinary  team  with 
experience  and  knowledge  in  the 
following  areas:  lands,  minerals, 
wildlife,  recreation,  cultural  resources, 
vegetation  and  livestock  grazing.  Full    . 
participation  was  provided  throughout 
the  plan  amendment 

A  list  of  species  and  their  ranking  as 
rare,  sensitive,  or  threatened  status  is 
available  at:  Bureau  of  Land 
Management,  White  River  Resource 
Area.  P.O.  Box  928.  Meeker,  Colorado 
81741. 

For  further  information  contact:  David 
C.  Nylander.  Team  Leader.  White  River 
Resource  Area,  at  the  above  address. 
(Telephone:  303-878-3601). 

Dated:  September  17. 1985. 
Kannon  Richards. 
State  Director. 
[FR  Doc.  85-22755  Filed  9-23-85;  8:45  am] 

BILUNQ  COOe  4310-J8-M 


National  Par1(  Service 

National  Register  of  Historic  Places; 
Artxona  et  ai.;  Notification  of  Pending 
Nominatkms 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  14. 1985.  Pursuant  to  S  6ai3 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
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Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  9. 1985. 
Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

ARIZONA 
Coconino  County 

Flagstaff,  Railroad  Addition  Historic  District 
(Boundary  Decrease),  Roughly  bounded  by 
Birch  Ave.,  Agassiz  St.,  Santa  Fe  RR 
Tracks.  Leroux  St..  and  Aspen  Ave. 

Grand  Canyon  South  Rim  vicinity,  Hull 
Cabin  Historic  District,  Kaibab  National 
Forest,  1.5  miles  S.  of  Grand  Canyon  South 
Rim 

Yuma  County 

Sears  Point  Archaeological  District 

Arkansas 

Clark  County 

Ross  Site 

Craighead  County 

Jonesboro,  Berger-Graham  House,  1327  S. 
Main  St. 

Izard  County 

Calico  Rock,  Calico  Rock  Historic  District, 
Roughly  bounded  by  Main  St.,  Rodman, 
Walnut,  and  Peppersauce  Alley 

Pulaski  County 

Little  Rock,  Van  Frank  Cottages.  515-519  E. 
15th  St.  &  1510  Park  Lane 

Saline  County 

Hughes  Mound  Site  (3SA11) 

CAUFORNIA 

Riverside  County 

Palo  Verde  Circles  (Earth  Figures  of 
Califomio-Arizona-Colorado  River  Basin 

IOWA 

Clinton  County 

Clinton.  First  National  Bank.'12&  Fifth  Ave. 
South 

Jefferson  County 

Fairfield.  Wells— Stubbs  House,  508  E. 
Burlington  Ave. 

Linn  County 

Cedar  Rapids,  Taylor-Van  Note  House,  4600 

Blairs  Ferry  Rd. 
Troy  Mills.  Odd  Fellows  Hall,  Troy  Mills  Rd. 

KANSAS 

Sherman  County 

Ruleton  vicinity,  Veselik,  John  Ludwig, 
House.  CR  881 

Woodson  County 

Yates  Center,  Stockbrands  and  Kemmerer 
Department  Store,  100  E.  Rutledge 

Yates  Center,  Woodson  County  Courthouse, 
Courthouse  Sq.  l>etween  Main,  Rutledge, 
State  ft  Butler  Sts. 


LOUISIANA 

Concordia  Parish 

Ferriday  vicinity,  Roseland,  500  Fisherman 
Dr. 

Tangipahoa  Parish 

Keflfwood,  Kent,  Charles  Adolph,  Sr.,  House. 
"701  Ave.  E 

MAINE 

Cumberland  County 

Brunswick,  Pennellville  Historic  District, 
Roughly  bounded  by  Pennellville  Rd., 
Middle  Bay  Cove  and  Pennell  Way 

MARYLAND 

Frederick  County  ^ 

Nolands  Ferry  I  Archeological  Site 

MASSACHUSETTS 

Bershire  County 

North  Adams,  Armstrong  House  (North 

Adams  MRA),  60  Brooklyn  St. 
North  Adams,  Arnold  Print  Works  (North 

Adams  MRA).  87  Marshall  St. 
North  Adams,  Blackinton  Historic  District 

(North  Adams  MRA),  Roughly  bounded  by 

Ashton  Ave.,  Wood  St.,  Massachusetts  & 

Doanes  Aves.  &  Boston  &  Main  Railroad 
North  Adams,  Boardman  (The)  (North  Adams 

MRA).  39-53  Montana  St. 
North  Adams,  Browne,  Charles,  House 

(North  Adams  MRA),  932  S.  Church  St. 
North  Adams,  Church  Street-Caddy  Hill 

Historic  District  (Boundary  Increase) 

(North  Adams  MRA),  Roughly  bounded  by 

E.  Main.  Wall.  Holbrook.  &  Meadow  Sts., 

Elmwood  Ave..  Church.  Perry.  South.  & 

Ashland  Sts. 
North  Adams.  Crowley  House  (North  Adams 

MRA).  365  W.  Main  St. 
North  Adams,  Freeman 's  Grove  Historic 

Distric  (North  Adams  MRA),  Roughly 

bounded  by  Liberty.  Hall  ft  Eagle  Sts., 

Bracewell  Ave.,  ft  Houghton 
North  Adams.  Hathaway  Tenement  (North 

Adams  MRA),  311-321  River  St. 
North  Adams.  Johnson  Manufacturing 

Company  (North  Adams  MRA),  65  Brown 

St. 
North  Adams,  Johnson  School  (North  Adams 

MRA),  School  St. 
North  Adams.  Monument  Square  Historic 

District  (Boundary  Increase)  (North  Adams 

MRA),  Roughly  bounded  by  Holden. 

Center,  ft  Union  Sts.,  East  Middle  School. 

Summer,  ft  Main  Sts. 
North  Adams,  Narad  Mill  (North  Adams 

MRA),  60  Roberts.  Dr. 
North  Adams.  Normal  School  Historic 

District  (North  Adams  MRA),  Roughly 

Church  and  Blackinton  Sts. 
North  Adams.  Sherman,  William  B.,  Farm 

(North  Adams  MRA).  1072  State  Rd. 
North  Adams,  Sykes  House  (North  Adams 

MRA),  521  W.  Main  St. 
North  Adams,  Wells  House  (North  Adams 

MRA),  568  W.  Main  St. 

MISSISSIPPI 

Copiah  County 

Gallman,  Gallman  Historic  District,  Roughly 
US  51  and  Church  St. 


Hinds  County 

]ackson.  Galloway-Williams  House.  427  E. 
Fortification  St. 

Lauderdale  County 

Causeyville.  Causeyville  Historic  District. 
Meridian-Causeyville  Rd. 

Oktibbeha  County 

Starkville.  Cedars  (The),  Old  West  Point  Rd. 

Washington  County 

Leland  vicinity.  Hollyknowe,  SE  of  CR  299  ft 
82  Intersection 

MISSOURI 

Buchanan  County 

St.  Joseph,  Christian  Sachau  Saloon 

(Frederick  Avenue  MRA),  1613-1615 

Frederick  Ave. 
St.  Joseph,  City  Hose  Company  sp  (Frederick 

Avenue  MRA),  2217  Frederick  Ave. 
St.  Joseph.  Columbia  Bakery — Cunliffe  and 

Hines-Grocers  (Frederick  A  venue  MRA). 

1606  Frederick  Ave. 
St.  Joseph.  Gripe  Bakery  (Frederick  Avenue 

MRA).  2300  Frederick  Ave. 
St.  Joseph,  Foster-Hall  Tire  Company 

(Frederick  Avenue  MRA),  19th  and 

Frederick 
St.  Joseph.  Frederick  Avenue  Historic  District 

(Frederick  A  venue  MRA),  Frederick  Ave. 

bounded  by  Isadore.  ,13th.  N.  12th.  Faracon, 

and  N.  11th  Sts. 
St.  Joseph,  Geiger,  Dr  Jacob,  House-Maud 

Wyeth  Painter  House  (Frederick  Avenue 

MRA),  2501  Frederick  Ave. 
St.  Joseph.  Goodrich  Silvertown  Inc. — 

Packard  St.  Joseph  Motors  (Frederick 

Avenue  MRA),  1700  Frederick  Ave. 
St.  Joseph,  Hagermann  Saloon  (Frederick 

Avenue  MRA).  1605  Frederick  Ave. 
St.  Joseph,  Lehr  Construction  Co.  (Frederick 

Avenue  MRA).  2115  Frederick  Ave. 
St.  Joseph.  Players  Cocktail  Lounge 

(Frederick  Avenue  MRA).  1631-1635 

Frederick  Ave. 
St.  Joseph,  Rivoli  Theatre — Uptown  Theatre 

(Frederick  Avenue  MRA),  2113  Frederick 

Ave. 
St.  Joseph.  Robertson's  Conoco  Senice 

(Frederick  Avenue  MRA).  1932  Frederick 
St.  Joseph.  Seaman  and  Schuske  Building 

(Frederick  Avenue  MRA).  1604  Frederick 

Ave. 
St.  Joseph.  St.  Joseph  City  Hall  (Frederick 

Avenue  MRA).  Frederick  at  11th  St. 
St.  Joseph.  Tetherow  Brothers  Building 

(Frederick  Avenue  MRA).  1320  Frederick 

Ave. 
St.  Joseph.  Wyeth  Flats  (Frederick  Avenue 

MRA).  1015-1031  Faraon  St 

St.  Louis  County 

St  Louis.  Sanitol  Building.  4252-4284  Laclede 
Ave. 

NEBRASKA 

ScotU  Bluff  County 

Scottsbluff.  Marquis  Opera  House,  1601-1603 
Broadway 
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NEW  YORK 

Suffoik  County 

Muntington.  Robinson  House  (Huntington 
Town  MRA).  563  Ashnmkpn  Ave. 

OHIO 

Franklin  County 

Columbus.  Trinity  German  EvangiJicaJ 
Lutheran  Church.  404  S.  Third  St. 

Madison  County 

London,  f^ondon  Commfrrrial  Business 
Historic  District.  Roughly  bounded  by 
Fourth,  Union,  Center,  and  Oak  Sts. 

Ottawa  County 

Middle  Bass  Island,  Golden  Eagle  Wine 
Cellars.  Fox  and  Lonz  Rds. 

Portage  County 

Ravenna,  East  Main  Street  Historic  District. 

E.  Main  St.  between  Clinton  and  Linden 
Ravenna,  Reed  CJ\..  House  299  W.  Riddle  St. 

TrumbuH  County 

Brook  field,  Brookfie/d  Center  Historic 
District.  Roughly  W.  side  of  OH  7  between 
Sharon- Warren  Rd.  to  N.  Wood  St..  and 
Brookfield  Village  Green 

Fowler,  Fowler  Center  Historic  District. 
Roughly  area  around  Fowler  Township 
Village  Green  at  OH  305  &  OH  193 

Warren  County 

Kings  Mills.  Peters  Cartridge  Company,  1915 
Grandin  Rd. 

SOITTH  CAROLINA 

Berkeley  County 

Huger  vicinity,  Quinby  Plantation  House— 
Halidon  Hill  Plantation.  3  miles  W  of 
Hager 

Darlington  County 

Springville,  Goodson.  Arthur,  House 

(Springville  MRA).  W  of  CR  133 
Springville.  Hari.  John  L.  House  (Springville 

M/L4/EofCRl33 
Springville.  Lide.  Evan  J..  House  (Springville 

MRA).  VV  of  CR  228  NW  of  SC  34 
SpringMlle.  Lide  John  W..  House  (Springville 

M/M/ WofCRl33 
Springville,  White  Plains  (Springville  MRA) 

N  of  CR  177  »  NE  of  CR  389  JCT 
Springville,  Wilds  Hall  (Springville  MRA)  W 

ofCR228ofTSC34 

Greenwood  County 

Greenwood,  Old  Greenwood  High  School 
857  S.  Main  St. 

UTAH 

Daggett  County 

Brown's  Park,  fohn  Jarvie  Historic  Site. 

Green  River  k  Indian  Crowing  Bridge,  SW 

of  Jarvie 

VIRGINIA 

Culpeper  County 

Rapidan,  Locust  Grove.  Locust  Grove  Farm 
on  VA  738 

Portsmouth  (Independent  City) 

Seaboard  Coastline  Building.  1  High  St 


Westmoreland  County 

Mt.  Holly  vicinity,  Spring  Grove.  VA  202 

WASHINGTON 

King  County 

Seattle,  Showboat  Theatre.  1705  NE  Pacific 
SI..UW 

WEST  VIPr.INIA 

Kanawha  County 

Charleston.  Spring  Hill  Cemetery  Historic 
District.  1554  Famsworth  Dr. 

WISCONSIN 

Calumet  County 

Aebischer  Site  (47-Ct-30) 
Milwaukee  County 

Wauwatosa,  Hart.  Thomas  B..  House,  1609 
Church  St. 

[FR  Doc.  85-22768  Filed  9-23-85;  8:45  am] 

BILUNG  CODE  431(V-70-M 

National  Register  of  Historic  Places; 
KaihM-Kona,  Hawaii.  County,  HI; 
Notice  on  NHL  Boundaries 

September  16. 1985. 

The  National  Park  Sei^rice  has  been 
woiicing  to  establish  boundaiies  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations, 
36  CFR  Part  65.  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

The  60-day  comment  period  on  the 
attached  National  Historic  Landmark 
has  ended,  and  the  boundaries  have 
been  established.  Copies  of  the 
documentation  of  the  landmark  and  its 
boundaries,  including  maps,  may  be 
obtained  from  Jerry  L  Rogers.  Associate 
Director,  Cultural  Resources,  and 
Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
P.O.  Box  37127,  Washington.  D.C.  20013- 
7127.  Attention;  Chief  of  Registration 
(Phone:  202-343-0536). 
Carol  D.  Shull. 

Chief  of  Registration.  National  Register  of 
Historic  Places,  Interagency  Reaourtxa 

Division. 

Kamakahonu  National  Historic  Landmark 

Kailua-Kona,  Hawaii  County,  Hawaii 

American  Factors,  Ltd.  owns  the  major 
portions  of  old  Kamakahonu  in  two  parcels 
(7-5-06;  parcels  24  and  32).  These  parcels  are 
0.8  and  1.6  acres,  respectively.  Additionally, 


the  State  of  Hawaii  owns  a  narrow  strip  of 
beach — lands  below  the  high  tide  mark. 
Amfac's  parcel  24  (0.8  acre)  contains  the 
reconstructed  'Ahu'ena  Heiau  and  hale  nana 
mahina'ai  and  the  foundations  of  the  hale 
poki. 

Parcel  24  (0.8  acre)  contains  the  only 
visible  remains  of  the  former  Kamakahonu 
settlement.  All  other  structures  referred  to  in 
this  text  have  been  destroyed  in  the  course  of 
modem  commercial  developments. 
[FR  Doc  85-22766  Filed  9-23-85:  &4S  am| 

BILLING  COOC  43tO-70-M 

National  Register  of  Historic  Places; 
Clayton,  Union  County,  NM;  Notice  on 
NHL  Boundaries 

September  16, 1985. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amoimt  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65,  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries.  The  60-day  comment  period 
on  the  attached  National  Historic 
Landmark  has  ended,  and  the 
boundaries  have  been  established. 
Copies  of  the  documentation  of  the 
landmark  and  its  boundaries,  including 
maps,  may  be  obtained  from  Jerry  L 
Rogers.  Associate  Director,  Cultural 
Resources,  and  Keeper  of  the  National 
Register  of  Historic  Places,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127,  AttenHon: 
Chief  of  Registration  (Phone:  202-343- 
9536). 
Carol  D.  Shull, 

Chief  of  Registration,  National  Register  of 
Historic  Places,  Interagency  Resources 
Division. 

Rabbit  Ears  NHL  (Oaytoa  Complex) 

Clayton.  Union  County.  New  Mexico 

The  Rabbit  Ears  (Clayton  Complex) 
National  Historic  Landmark  consists  of  three 
camp  sites  (McNees'  Crossing,  Turkey  Creek 
Camp  and  Rabbit  Ears  Camp)  and  two 
natural  features  (Rabbit  Ears  Mountain  and 
Round  Mound)  of  the  Santa  Fe  Trail.  The 
campsites  are  bound  together  by  the  remains 
of  the  Santa  Fe  Trail  and  form  one  elongated 
parcel,  while  the  two  natural  features  consist 
of  two  separate  parcels  south  of  the 
campsites  and  trail. 

Parcel  *1,  m  shaped  hke  a  parallelogram 
running  from  the  Oklahoma-New  Mexico 
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border  in  a  southwesterly  direction,  across 
three  USGS  maps.  Within  the  parallelogram 
the  actual  NHL  boundary  is  delineated  in 
blue  pen.  The  three  campsites  are  bound 
together  by  a  corridor  centered  on  the  Santa 
Fe  Trail  (as  it  is  indicated  on  the  ertclosed 
uses  maps).  The  boundaries  of  the  corridor 
run  parallel  to  the  Trail,  at  a  distance  of  150' 
on  either  side  of  it.  This  corridor  becomes 
thicker  in  the  area  of  the  three  campsites,  in 
the  area  of  McNees  Crossing  (Moses  Quad] 
the  corridor  is  expanded  to  include  both 
segments  of  the  Cimarron  Cutoft  in  the  area 
of  the  Turkey  Creek  Camp,  along  the  Alamos 
Creek  (McLaughlin  Bridge  &  Bible  Top  Butte 
Quads)  the  northern  part  of  the  boundary 
runs  parallel  to  the  Santa  Pe  Trail,  while  the 
southern  part  of  the  boundary  follows  the 
creek  bottom  area  of  Alamos  Creek,  which 
served  the  travelers  as  a  stopping  place.  An 
arbitrary  Hne  was  used  for  the  southern 
boundary  of  the  Turkey  Creek  Camp  because 
there  was  not  a  convenient  contour  line  to 
utilize  and  the  on-site  inspection  selected  this 
area  as  that  area  most  likely  to  have  served 
as  the  camping  site.  The  expanded  boundary 
for  the  Rabbit  Ears  Creek  Camp  has  its 
northern  boundary  paralleling  the  Santa  Fe 
Trail,  and  its  southern  boundary  consisting  of 
the  5600'  contour  line.  These  north  and  south 
boundaries  and  the  arbitrary  west  and  east 
lines  enclose  a  broad  flat  valley  which 
encloses  the  general  camp  site  area  of  the 
Rabbit  Ears  Creek  Camp.  (See  Mount  Dora 
Quad). 

Parcel  #2,  encloses  the  prominent  double- 
peaked  Rabbit  Ear  Mesa  (Bible  Top  Butte  & 
Rabbit  Ear  Mountain  Quads).  Starting  at 
Point  E  the  Boundary  runs  southeast  to  Point 
F.  thence  straight  south  to  Point  G.  From 
Point  G  the  Boundary  goes  southwest  to  Point 
H,  thence  straight  west  to  Point  I.  The 
Boundary  from  Point  1  follows  State  Highway 
370  to  Point ).  From  Point  |  the  boundury  runs 
northeast  to  Point  K  and  thence  due  east  to 
Point  E.  This  boundary  is  to  enclose  those 
parts  of  Rabbit  Ear  Mesa  which  are 
considered  significant  within  the  most 
succinct  boundary. 

Parcel  »3,  Mount  Clayton  (Round  Mound), 
consists  of  Sections  2  and  3  of  T.26N.,  R.31E., 
and  Sections  34  and  35  of  T.27N.,  R.31E. 

|FR  Doc.  85-22767  Filed  9-23-85;  8:45  am] 

BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Coal  Mining  Lease  No.  NM- 
0315559) 

AvailaliUlty  of  Final  Environmental 
Impact  Statement  on  tite  Proposed 
Mining  Plan  and  Transportation 
Corridor  Plan,  La  Plata  Mine.  San  Juan 
County.  NM 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  availability  of  &ial 
environmental  impact  statement  (OSM- 
EIS-17). 

SuaMARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 


making  available  tite  fmal 
environmental  impact  statement  (EIS) 
on  the  proposed  La  Plata  mine  and 
transportation  corridor.  The  EIS  has 
been  prepared  to  assist  the  Department 
of  the  Interior  and  the  New  Mexico 
Mining  and  Minerals  Division  (MMD]  in 
mailing  a  decision  oo  Sen  )uan  Coal 
Company's  application  to  surface  mine 
coal  approximately  18  miles  north  of 
Farmington,  New  Mexico. 
addresses:  Copies  of  the  final  EIS  may 
be  obtained  from  Allen  D.  IGein. 
Administrator,  Attn.:  Charles  AlbrechL 
OSM.  Western  Technical  Center, 
Second  Floor,  Brooks  Towers,  1020 — 
15th  Street.  Denver,  Colorado  80202. 
FOR  niRTMER  INFORMATKM  CONTACT: 
Charles  M.  AlbrechL  Chief. 
Environmental  Analysis  Branch 
(telephone:  303-844-2451)  at  the  Denver. 
Colorado,  location  given  under 
"AODRESSeS." 

SU^rLEMEMTARV  iNPORMA-nON:  San  |uan 
Coal  Company  proposes  to  mine  an 
average  of  airaut  ZJO  million  tons  per 
year  or  69.7  million  tons  of  coal  over  32 
years  at  its  La  Piata  mine.  In  the 
process.  1.551  acres  of  land  would  be 
distrubed  on  the  mine  area,  the  facilities 
area,  and  the  transportation  corridor 
addressed  by  San  Juan  Coal  Company's 
permit  application.  An  additional  92 
acres  would  be  disturbed  during 
construction  of  that  part  of  the 
transportation  corridor  within  the  permit 
area  of  the  San  Juan  mine.  Total 
disturbance,  therefore,  would  be  1.643 
acres.  The  Black  Diamond,  Navajo,  and 
San  Juan  mines  are  in  operation  in  the 
general  area. 

The  proposed  La  Plata  mine  draft  EIS 
was  released  to  the  public  on  October 
23, 1984.  A  scoping  meeting  and  a  public 
hearing  were  held  on  July  27, 1983.  and 
December  4. 1984,  respectively,  at  the  La 
Plata  Firehouse,  La  Plata,  New  Mexico. 
A  third  public  hearing  was  held  on 
February  28, 1985,  at  the  Farmington 
Civic  Center,  Farmington,  New  Mexico. 
The  public  comment  period  on  the  draft 
EIS  ended  March  6, 1985. 

The  EIS  analyzes  the  impacts  on  die 
human  environment  that  would  result 
from  approval  of  the  mining  plan  by 
OSM  and  issuance  of  a  right-of-way 
grant  for  a  coal  transportation  corridor 
by  the  Bureau  of  Land  Management 
(BLM)  for  San  Juan  Coal  Company's 
proposed  mine.  The  Secretary  of  the 
Interior  must  make  a  decision  of  San 
Juan  Coal  Company's  permit  application 
in  accordance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  EIS  evaluates  four  alternative 
actions  that  cover  the  range  of  decisions 
available  to  the  Secretary  of  the  Interior 
regarding  the  mining  plan  and  the 


transportation  corridor  plan  for  the 
pro|X)8ed  La  Plata  mine.  These ; 
are  (1)  approval  of  the  plana  writii 
conditions  to  bring  them  into 
compliance  with  Federal  and  State 
regulations  (alternative  A):  (2)  approval 
of  the  mining  plan  with  conditioru  and 
approval  of  an  alternative 
transportation  scenario  to  transport  coal 
from  the  mine  (alternative  B);  (3) 
disapproval  of  the  plans  in  wtdcfa  no 
Federal  approval  would  be  issued 
(alternative  C);  or  (4)  no  action 
(alternative  D).  OSM  and  BLM  have 
identified  alternative  A  as  the  preferad 
alternative. 

The  Bnal  EIS  is  made  up  of  two 
volumes.  The  first  vobune  consists  of  the 
EIS  text  revised  in  response  to  public 
comments  on  the  draft  EIS;  the  second 
volume  consists  of  written  public 
comments  received  on  the  draft  EIS.  a 
summary  of  the  December  4. 1984.  public 
hearing,  and  excerpts  from  the  February 
28, 1985,  public  hearing  and  OSM's 
responses  to  these  comments. 

Dated'  September  13. 1965. 
Brent  WaUquist. 

Assisiant  Director,  Technical  Services  and 

Research. 

|FR  Doc  85-22680  Filed  »-23-85:  8:45  am] 

BtLUWe  CODE  4I« 


INTERNATIONAL  TRADE 
COMMISSION 

[332-213] 

Compdidve  PoalMow  of  UMIsd  i 
and  European  Coaammily  Pork  la  ttia 
United  Stales  and  ThM  Coontry 

Martlets 

agency:  International  Trade 

CommissioiL 

ACTION:  Change  in  location  of  beeiiog. 

SUMMARY:  Notice  is  hereby  given  that 
the  location  of  the  public  hearing  in 
connection  with  the  investigation  has 
been  changed  from  Des  Moines.  Iowa,  to 
Washington,  D.C.  The  public  bearing 
will  be  held  in  the  Commission  Hearing 
Room,  701  E  Street  NW,  Washington, 
DC,  20436,  begiiming  at  10:00  ajn.  on 
September  27, 1965.  Notice  of  the 
institution  of  the  investigation  was 
published  in  the  Federal  Register  of  June 
19, 1985  (50  FR  25475).  and  notice  of  the 
public  hearing  location  in  Des  Moines. 
Iowa  was  published  in  the  Federal 
Register  of  September  12. 198S  (SO  FR 
37293). 

FOR  FURTHER  MFOMNATION  COMTACT 
David  E.  Ludwick  (202-724-1783).  Office 
of  Industries.  Animal,  Fisheries,  and 
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Forest  Produc  ts  Division,  U.S. 
International  Trade  Commission. 
Washington.  D.C  20436. 

By  order  of  the  Commission 

Issued  September  20, 1965. 
Kenneth  R.  Maaoo. 
Secretary. 
(FR  Doc  85-22855  Filed  9-23-85:  8:45  am] 

BtLLMQCOOE  7020-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Ho.  AB-«  (Sub-258)] 

Burlington  Norttiem  Railroad  Co^ 
Atiandonment  Between  Rosalia  and 
Spring  VaOey.  WA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  (BN),  to 
abandon  its  5.57  miles  of  railroad 
between  Rosaha  (milepost  45.60)  and 
Spring  Valley.  WA  (milepost  40.00).  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  al^o  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  notice.  The  following 
notation  shall  be  tjqjed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

In  formation  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
fames  H.  Bayne, 
Secretary. 
[FR  Doc.  22807  Filed  9-23-85:  8:45  am] 

BUJMQ  CODE  7nS-01-« 


(Docket  No.  AB-18  (Sul>-77X] 

The  Chesapeake  and  Ohio  Railway 
Co^  Abandonment  in  Johnson  County, 
KY;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152. 
Subpart  ?— Exempt  Abandonments  to 
abandon  its  1.60  mile  line  of  railroad 
known  as  the  Millers  Creek  Subdivision 
extending  from  Valuation  Station 
3257  +  74.6  (8tation-2+95.1)  to  the  end 
of  the  line  at  Valuation  Station  86+154 
in  Johnson  County,  KY. 


Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
October  24, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  October  4, 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  October  14, 
1985  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed .^ith  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Lawrence  H.  Richmond.  Suite  2204, 100 

North  Charles  Street,  Baltimore,  MD 

21201. 
Peter  J.  Shudtz,  P.O.  Box  6419. 

Cleveland,  OH  44202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  September  18, 1985. 

By  the  Commission,  Richard  Lewis.  Acting 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 

(FR  Doa  85-22806  Field  »-23-85;  8:45  am] 
BIUJNOCOOE  703$-01-« 

[Docket  No.  AB-18  (Sut>-72X)] 

The  Chesapeake  and  Ohio  Railway 
Co^  Abandonment  Exemption  in 
Genesee  County,  Ml 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


SUMyARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 


U.S.C.  10903,  et  seq..  the  abandonment 
by  The  Chesapeake  and  Ohio  Railway 
Company  of  the  remaining  portion  of  its 
former  Otisville  Branch  extending  a 
distance  of  1.14  miles  between  milepost 
0.00  and  milepost  1.14  near  Flint,  in 
Genesee  County,  MI. 

DATES:  This  exemption  will  be  effective 
on  October  24. 1985  publication. 
Petitions  to  stay  must  be  filed  by 
October  9, 1985.  and  petitions  for 
reconsideration  must  be  filed  by 
October  21. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  72X)  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Conunission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Rene  J. 
Gunning,  100  North  Charles  Street, 
Baltimore.  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 
Decided:  September  10, 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Cradison  Commissioners  Sterretl, 
Andre.  Simmons,  Lamboley  and  Slrenio. 
Commissioner  Sterrett  did  not  participate  in 
the  disposition  of  this  proceeding. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-22805  Filed  9-23-85:  8:45  am] 
mXINQ  CODE  703»-«1-M 


[Finance  Docket  No.  30723] 

Consolidated  Rail  Corp.;  Trackage 
Rights;  Grand  Trunk  Western  Railroad 
Co.;  Exemption 

The  Grand  Trunk  Western  Railroad 
Company  (GTW)  has  agreed  to  grant 
overhead  trackage  rights  to 
Consolidated  Rail  Corporation  (Conrail) 
at  North  Lima,  Ohio  over  a  segment  of 
GTW's  line  described  as  follows: 

Between  Conrail's  connection  with  GTW  at 
Sugar  Street  Interlocking,  Lima.  Ohio, 
Milepost  132.60  and  GTW's  yard  tracks 
located  at  North  Lima  Yard,  north  of  the  City 
of  Lima.  Ohio.  Milepost  130.00.  all  of  which  is 
located  on  GTW's  Flat  Rock  Subdivision,  a 
total  distance  of  2.80  miles. 

The  trackage  rights  will  be  effective 
September  11, 1985,  or  on  such  later  date 
at  GTW  and  Conrail  agree  to.  as 
evidenced  by  an  exchange  of  letters. 
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This  notice  is  Filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  September  20. 1985. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  OfTice  of  Proceedings. 
Kathleen  M.  King. 
Acting  Secretary. 

|FR  Doc.  22871  Filed  »-23-85;  8:45  am] 
BiLUNQ  COOC  703S-O1-II 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Stepan  Chemicai,  Registration 

By  Notice  dated  July  10, 1985,  and 
published  in  the  Federal  Register  on  July 
18, 1985  (50  FR  29283),  Stepan  Chemical. 
Natural  Products  Department,  100  West 
Hunter  Avenue,  Maywood.  New  Jersey 
07607,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  coca  leaves 
(9040),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a]  of  Controlled  Substances  Import 
and  Export  Act  and  in  accordance  with 
Title  21.  Code  of  Federal  Regulations, 
§  1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  September  17. 1985. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 
|FR  Doc.  85-22770  Filed  9-23-85;  a-45  am] 

BILLING  COOC  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Syncates  Associates  Inc.; 
Registration 

By  Notice  dated  July  24, 1985,  and 
published  in  the  Federal  Register  on  July 
31, 1985  (50  FR  31058).  Syncates 
Associates  Inc.,  9307-M  Hanvin, 
Houston,  Texas  77038.  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  Pentobarbital  (2270),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  Comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 


S  1301,54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
of  registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  September  17, 1965. 
Gene  R.  HaisBp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc.  85-22771  Filed  9-23-8S;  8:45  am) 

BILUNO  COOe  441IM)»-4I 


Bureau  of  Prisons 

Advisory  Corrections  CouncO; 
Renewal 

Notice  is  hereby  given  that  the 
Charter  for  the  Advisory  Corrections 
Coimcil  has  been  renewed. 

The  Council  will  continue  to  consider 
correctional  issues,  especially  in  the 
Federal  sphere,  as  provided  for  in  Pub. 
L.  81-956;  Title  18,  U.S.  Code.  Section 
5002.  Correctional  issues  encompass  the 
entire  scope  of  imposition  and  execution 
of  sanctions  in  criminal  cases,  including 
matters  of  probation,  parole, 
imprisoiunent.  vicitms'  rights,  and  rights 
of  prisoners  and  offenders. 

Since  its  members  included  niajor 
policy  makers  on  correctional  issues  in 
the  Judiciary  and  Executive  Branch,  the 
recommendations  of  the  Council  have  a 
significant  role  in  policy  development  in 
both  branches,  and  hence  the  Congress. 
It  has  been  determined  that  the 
continuation  of  this  Council  is  in  the 
public  interest. 

"Hie  Council  will  meet  on  a  quarterly 
basis  and  when  specially  convened. 
Notices  of  all  meetings  will  be 
announced  in  the  Federal  Register. 
Nonnan  A.  Caiison. 
Director,  Bureau  of  Prisons. 
[FR  Doc.  22813  Filed  »-23-85;  8:45  am] 

BILLMQ  COOE  441«-0S-lt 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Secretary  of  Labor's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308.  Title  III,  Pub.  L  97- 
306  "Veterans  Compensation,  Education 
and  Employment  Amendments  of  1982," 
to  bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 


Veterans'  Employment  will  meet  on 
Tuesday,  October  15, 1985,  at  KMU  AAL. 
in  the  Secretary's  Conference  Room,  S- 
2508.  FPB. 

Items  to  be  discussed  are: 
Pre-separation  Briefing  Project 
Colorado  Project  Update 
Solicitation  for  Grant  AppUcations 

Update 
Emergency  Veterans'  Job  Training  Act 

Update 
VETS  Conference  Highlights 

The  public  is  invited. 

Signed  at  Washington.  D.C  ttua  IStli  day  of 
September.  1985.  i 

Donald  E.  Slwataen. 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
[FR  Doc.  85-22786  Hied  9-2^-95;  &45  aH] 

BHJJNQ  COOC  4610-7VM  j 


Employment  and  TraininB 
Admlnistratfon 

ITA-W-15,S741 

Century  Braas  Products,  Ine, 
Waterbury,  CT;  Negative 
Determination  Regarding  AppHcatton 
for  Reconslderalion 

By  an  application  dated  September  3, 
1985,  after  being  granted  a  filing 
extension,  the  United  Auto  Workers 
(UAW)  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Century  Brass 
Products'  Metals  Division  in  Waterbury, 
Connecticut.  The  determination  was 
published  in  the  Federal  Register  on  jtAf 
16, 1985  (SO  FR  28854). 

Pursuant  to  CFR  9ai8(c] 
reconsideration  may  be  granted  under 
the  following  circiunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  U,  in  the  opinion  of  Ifae  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  increased 
imports  have  played  a  major  part  in  the 
demise  of  the  Metals  Division.  It  cites 
decreased  orders  because  of  the  decline 
in  sales  of  American  made  cars  and 
increased  imports  of  foreign  cars, 
television  sets,  radios  and  computers,  all 
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of  which  use  brass,  copper  and 
aluminum  parts. 

Findings  in  the  Department's 
investigation  show  that  there  was  an 
absolute  increase  in  sales  and 
production  of  brass  wire  and  brass  strip 
in  the  Metals  Division  in  1983  compared 
to  1982  and  in  the  first  nine  months  of 
1984  compared  to  the  same  period  in 
1983.  The  survey  of  the  Metals 
Division's  customers  disclosed  that 
increased  imports  of  brass  strip  and 
wire  by  customers  with  reduced 
purchases  from  Century  were  not 
substantial  in  relation  to  the  survey's 
group  reduction  in  purchases  from  the 
firm  in  the  first  quarter  of  1985 
compared  to  the  same  quarter  of  1984. 
There  were  no  employment  declines  in 
the  General  Products  Division  other 
than  those  resulting  from  short-term 
parts  shortages. 

The  union  listed  four  major  customers 
of  Century  Brass  whose  orders  have 
diminished  considerably  because  of 
imports  over  the  last  few  years. 
Findings,  however,  show  that  three  of 
the  four  customers  purchased  products 
manufactured  at  New  Milford  (tubes) 
and  one  purchased  products 
manufactured  at  Waterbury  (wire).  The 
findings  also  show  that  the  wire 
customer  listed  had  increased  purchases 
from  Waterbury  in  1984  and  therefore, 
could  not  have  played  a  part  in  the 
demise  of  the  Metals  Division. 
The  Trade  Act  confines  the 
certification  of  workers  to  those 
separated  from  employment  within  one 
year  prior  to  the  date  of  the  petition  on 
which  such  certification  is  issued. 
Therefore,  only  data  and  information 
applicable  to  those  workers  are  used  by 
the  Department  in  its  factfinding  and 
determination.  Ordinarily,  the 
Department  uses  import  data  tind 
company  sales,  production  and 
workforce  data  for  the  two  years  prior 
to  the  date  of  the  petition.  Reduced 
purchases  by  company  customers  for 
earlier  years  would  not  be  applicable. 

Finished  articles  such  as  cars  and 
television  sets  cannot  be  considered  like 
or  directly  competitive  with  their 
component  parts,  in  this  case  brass  wire 
and  strip.  The  Senate  Finance 
Committee,  in  discussing  the  term  "like 
or  directly  competitive"  as  used  in  the 
Trade  Act  of  1974  noted  that  the  courts 
concluded  under  the  Trade  Expansion 
Act  of  1962  that  imported  finished 
articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America.  AFL-CIO  v.  BedeJI.  506  F.  2d 
174  (1974).  (S.  Report  93-1298.  93rd. 
Cong.,  2d  Sess..  1974,  p.  122).  In  that  case 


the  court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  counters.  Imports 
of  brass  wire  and  strip  must  be 
considered  in  determining  import  injury 
to  workers  producing  those  products  at 
the  Waterbury  plant 

According  to  company  officials,  while 
the  wire  and  strip  mills  at  Waterbury 
were  marginally  economical,  they  had  to 
be  closed  because  of  the  integrated 
nature  of  the  entire  operation  including 
the  utiUties. 

CoDcIusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 
Signed  at  Washington.  D.C.,  this  17th 
day  of  September  1985. 
Robert  O.  DssloDgchamps. 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

[FR  Doc.  8&-22788  Filed  &-23-85:  8:45  am) 

BIUINQ  CODE  4610-3»4I 

[TA-W-15,963] 

Emerald  Mines  Corp^  Waynesburg,  PA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  August  22, 
1985,  the  United  States  Mine  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  at 
Emerald  Mines  Corporation, 
Waynesburg,  Pennsylvania.  The 
determination  was  published  in  the 
Federal  Register  on  August  13, 1985  (50 
FR  32655). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circtunstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  increased 
imports  of  steel  have  reduced  demand 
for  metallurgical  coal  produced  by 


Emerald  Mines  Corporation  from 
customers  that  manufacture  steel.  The 
union  also  claims  that  Emerald  Mines' 
workers  are  being  denied  trade 
adjustment  assistance  benefits  because 
they  no  longer  are  a  subdivision  of  a 
major  steelmaker. 

Findings  in  the  Department's 
investigation  show  that  Emerald  Mines 
Corporation  produces  coal  and  ships  the 
major  share  of  its  production  to  a 
customer  which  uses  the  coal  in 
steelmaking.  None  of  the  customers  in 
the  Department's  survey  of  Emerald 
Mines  purchased  imported  metallurgical 
coal  or  coke  during  the  period 
applicable  to  the  Department's 
factfinding  investigation. 

Although  metallurgical  coal  is  used  in 
the  production  of  steel,  it  cannot  be 
considered  like  or  directly  competitive 
with  steel  within  the  meaning  of  the 
Trade  Act  of  1974.  Imports  of 
metallurgical  coal  must  be  considered  in 
determining  import  injury  to  workers  at 
Emerald  Mines.  U.S.  imports  of 
metallurgical  coal  and  coke  are  * 

negligible.  The  ratio  of  imports  to 
domestic  production  was  less  than  two 
percent  during  the  period  from  1980 
through  1964. 

In  order  for  workers  of  a  firm 
producing  metallurgical  coal  be  certified 
for  trade  adjustment  assistance  on  the 
basis  of  steel  imports,  the  reduction  in 
demand  for  coal  must  originate  from  a 
company  which  substantially  and 
beneficially  owns  or  controls  the  coal 
firm.  That  reduction  in  demand  must  be 
determined  to  have  originated  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification.  These 
conditions  do  not  exist  for  workers  at 
the  Emerald  Mines  Corporation  since  it 
is  an  independent  firm. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  DC.  this  17th  day  of 
September  1985. 
Robert  A.  Schaerfl. 

Director,  Office  of  Program  Management. 
UIS. 

(FR  Doc.  85-22789  Filed  9-23-85:  8:45  am] 
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(TA-W-16.011] 

Pico  Products,  Inc.,  Amended 
Certification  Regarding  Eligibiilty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibihty 
to  Apply  for  Worker  Adjustment 
Assistance  on  August  20, 1985, 
applicable  to  all  workers  engaged  in 
employment  related  to  the  production  of 
traps  and  filters  for  CATV  circuit  boards 
at  Pico  Products,  Inc.,  Liverpool,  New 
York.  The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
September  4, 1985  (50  FR  35881). 

Based  on  additional  information 
supplied  by  the  International 
Brotherhood  of  Electrical  Workers  and 
the  company  on  worker  separations 
prior  to  the  March  1, 1985  impact  date 
and  after  the  June  30, 1985  termination 
date  set  in  the  certification,  the 
Department  is  amending  the 
certification  by  establishing  a  new 
impact  date  of  February  1, 1985  and  a 
new  termination  date  of  December  31, 
1985. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Liverpool,  New 
York  plant  of  Pico  Products,  Inc.  whose 
separations  were  linked  to  increased 
imports  of  traps  and  Hlters  for  CATV 
circuit  boards. 

The  amended  notice  applicable  to 
TA-W-16,011  is  hereby  issued  as 
follows: 

All  workers  engaged  in  employment 
related  to  the  production  of  traps  and  niters 
for  CATV  circuit  boards  at  Pico  Products, 
Inc.,  Liverptool,  New  York  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  1, 1985  and  before  December 
31. 1985  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  13th  day  of 
September  1985. 

Robert  A.  Schaerfl, 

Director.  Office  of  Program  Management,  UIS 
jFR  Doc.  85-22790  Filed  9-23-85;  8:45  am) 
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Determinations  RegartOng  Eiigibiiity 
To  Apply  for  Worker  AdJiMtment 
Assistance;  Virginia  «)Rre  ft  Fal>ric  Co^ 
etai. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  9. 1985 — September  13, 1985. 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ^e  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-16,023;  Virginia  Wire  &  Fabric 
Co.,  Warrenton,  VA 

Affirmative  Determinations 

TA-W-16,063;  Modulus  Corporation. 
Mount  Pleasant,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  22. 1984  and  before  September  30, 
1985. 

TA-W-15.948;  Stride  Rite  Footwear. 
Inc..  Auburn.  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  28, 1984  and  before  June  30, 
1985. 

TA-W-16,036:  Briarcliff  Mills,  Ina. 
Atlanta,  GA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13. 1984  and  before  June  30. 1985. 
TA-W-16,038;  LGAM  Manufacturing 
Co..  Inc.,  Woodfield,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1984  and  before  May  24. 
1985. 

TA-W-15,993;  Durant  Electronics,  Inc.. 
Durant,  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1.1985. 

TA-W-16,057;  DBI  Industiies,  Ina. 
Lisbon.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  16, 1984  and  before  June  30, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  9, 


1985 — September  16, 1985.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor  601  D.  Street  N.W.. 
Washington,  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated':  September  17, 19S5. 
Glenn  M.  Zecii, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  85-22791  Filed  9-2S-85:  8:45  ami 

■NJJNO  CODE  4S1«-J»4I 

InvestfgatkMis  Regarding 
Certifk:atk}ns  of  EHgibiiity  To  Apply  for 
Worker  Adjustment  Assistance; 
ASARCO;  Inc^  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  Uie  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpos^f  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n. 
Chapter  Z,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisioo 
of  the  finn  involved. 

The  petitions  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4. 19B5. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  die 
subject  inatter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4, 1965. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  oi 
Labor.  601  D  Sti«et  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  16th  day  of 
September  1985. 
Glenn  M.  Zech, 

A  cting  Director,  Office  of  Trade  Adjuatment 
Assistance. 
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Appendix 


PatMoner  (Mon/Mortnn  or  tormer  aoriiMS  a*— 


ASABCO.  me  (OSWA)_ 

C«*»o  OcnacA.  kjc 

Intarte*.  Inc .  Lse  FMsr  Di».  (UAW)_ 
An  Corp  (IBEW) 


Star  Sponsoeac  M«g  Coip.  (ACTWU) 

Nctiy  Lee  Sfxxtsweer  (workanl. 

Uncotn  Putt)  A  Paper  Co..  Inc.  (workers). 
ThMctter  Giass  Corp  (workers) . 


WWtuuietBiU  Maaulackmg  Co.  (work«fs»_-.. 

BerksJwe  Hattiaway.  Inc.  (ACTWU). ._ 

Magnetic  Penpherate  Inc  (workers) __ 

BeWty  Shoe  Corp.  (workers) 

Baacfi  Arcran  Corp  (lAMAAW) 

Beech  Arcratt  Corp.  (lAMAAW) 

Beec»»  AircT»»  Corp  (lAMOAW) __ 

Beech  Arcralt  Corp  (lAUAAW) 

Beech  A«ra«  Corp  (lAMSAW) _ 

Oiie-G«gir  Corpi  (USMTA) 

Eni  Oxnpany  (DAW) ._ 

Rorshem  Co  VnCTmJt _ 

KP  Induskies  (UE)  . 


NatonwKJe  Studioe.  Inc.  (workers) 

XorlKwest  AutGoiMc  Prodyctt,  Inc.  (UE) 

Opeika  MewilKtoin  (ACT1W) _ 

Great  MtaMem  Sugv  CMrtars) 

US  Steel  Corp .  Techncal  Cenlar  (workers)-.. 

U  &  Slael  Co^nratton  tJSMA) . 


Locafion 


Coipia  Onsli,  TX- 

Parry.  OH 

Edison.  NJ 

Otoan.  NY „ 

Lynn.  MA 

WeyneaUjru.  PA. 

UneokvME 

Tampe.  FL 

Westmoreland.  TN.. 
NewBedhird.liM_ 

BemKi.  MN _.. 

Dudtey.  MA ....„ 

Selrna.  AL ._ 

SMna.  KS 

BoufclBr.  CO 

Libaral.  KS 

Wichita.  KS _ 

Glen  FaBs,  NY _.. 

Dy«sv«e.  lA 

Popl«  Bkjfl.  MO 

MinnecwxXa.  MN 

FL _... 


zl 


Opeika.  AL 

Baings.  MT 

Monroeville.  PA.„ 

McKeee  Rock.  PA 


9/6/85 
9/9/85 

9/1I/8S 
a/«/BS 

9/12/S5 

9/e/as 

9/ 12/85 

g/to/Bs 

9/ to/85 

9/S/S5 

9/1IV8S 

9/10/85 

9/9/86 

9/9/86 

9/9/85 

9/9/85 

9/9/85 

9/9/85 

9/13/85 

9/9/85 

9/13/85 

9/11/85 

9/13/89 

9/9/85 

9/12/85 

9/11/85 

9/9/85 


9/3/86 

9/6/85 

9/4/85 

9/3/B5 

9/10/85 

8/8/85 

9/10/86 

9/4/65 

9/5/86 

8/30/85 

9/5/85 

9/6/85 

8/23/85 

8/23/85 

8/23/85 

8/23/95 

8/23/85 

9/6/85 

9/9/85 

9/5/86 

9/9/86 

9/1/85 

9/9/85 

9/6/85 

9/9/85 

9/5/85 

8/29/86 


pmMoo  No* 


TA-W-16.400 
TA-W-16.40t 
TA-W-16.402 
TA-W- 16,403 
TA-W- 16.404.. 
TA-W- 16.405 
TA-W-16.406 
TA-W- 16.407  . 
TA-W-16.406  . 
TA-W- 16.409 
TA-W- 16.4 10 
TA-W-16.4n 
TA-¥»-16.412.. 
T/^-W-16,413  . 
TA-W-16.414 
TA-W-16.415  .. 
TA-W-16.416 ... 
TA-W-16.417.. 
TA-W- 16.418 
T/MM- 16.419 
TA-W- 16.420 
TA-W- 1 6,421  . 
TA-W- 16.422 
TA-W-16,423... 
TA-W-16,424  .. 
TA-W-16.425.. 


Ailldae  piQduoed 


TA-W- 18.426 


ZirK.  acid  cadmium 
Agricultural  pesticides. 
AutooiilMars 

MuR).layer  ceramc  capacilots. 
Mens  laaVMf  pckels  and  coets 
I  Lataaa  *•■«•. 

T«su«  paper.  ipaiaali»  paper,  mnm.  bond. 
Pepsi  coil  boMes.  etc 
Ladies  sportawesr. 

Fatxtes.  home  Kimrshmga.  curtan  and  mduslnal  Mmcs 
Computer  dW(  drive  sub^assembkes. 
Mtoman's  stioea, 

Smgle  engine,  kght  piston  anxaM.  oommuter. 
Single  engine,  kght  poton  aircraft,  commuler, 
Singia  engma,  ight  p««or«  airerKI,  commutar. 
Single  engne.  kgM  p«ian  aircrall.  cormniler. 
Single  engoe,  kgM  piston  aircratl.  commuter. 
Part  pigments. 
Toy  record  players. 
Footwear. 

LubncaVng  eciupmenl 

CMdren  photos  lor  praiiad  T-sbirla.  lole  bags  puzzels 
Ciatom  machine  parts. 
(Sray-laidiie  fabncs 


Flat  roled  slaeL  s»uc«ural  staet.  galvanaed  sleeL  wire 

products,  kjbular  products 
Ra»oad  aidae. 


|FR  Doc  85-22787  Filed  9-23-85:  8:45  am] 

MUMG  COOK  4B1»^ 


NATIONAL  COMMUNICAJIONS 
SYSTEy  • 

National  Security  Telecommunications 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  wiU  be  held  on 
October  a  1985.  The  business  session  of 
the  meeting  will  be  held  at  the 
Department  of  State  in  the  l^y 
Henderson  Conference  Room.  2201  C 
Street.  NW.,  Washington.  DC  An 
executive  session  of  the  meeting  will  be 
held  in  the  Indian  Treaty  Room  of  the 
Old  Executive  Office  Building. 
Washington.  DC. 

Business  Session 

—Call  to  Order 

— Welcome  from  State  Department 

— Government  response  to  NSTAC  IV 

Recommendations 
— Report  from  Industry 
—NSTAC  V  Deliberations 
— Closing  Remarks 
— Adjournment 

Executive  Session 

—Call  to  Order 

— Discussion  with  Government  Officials 

— NSTAC  Closing  Discussion 


— Adjournment 

Due  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202-692-9274)  or  write 
the  Manager.  National  Communications 
System,  Washington,  DC  20305. 
Robert  S.  Williams. 

Colonel,  USA,  Assistant  Deputy  Manager. 
[FR  Doc.  85-22777  Filed  9-2^-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COIMIMISSION 

The  Christ  Hospitai;  Confiraiatory 
Order  Modifying  License 

I  License  No.  34-03831-02;  EA  SS-«4] 
I 

The  Christ  Hospital  ("the  licensee") 
2139  Auburn  Avenue,  Cincinnati.  Ohio 
45219.  holds  Byproduct  Material  License 
No.  34-03831-02.  which  authorizes  the 
licensee  to  possess  and  use  various 
licensed  materials  for  diagnostic  and 
therapeutic  purposes.  The  license  was 
issued  on  April  18. 1963  and  the 
licensee's  renewal  application  is 
currently  being  reviewed. 


II 

On  July  17  and  18. 1985.  a  patient 
received  a  radiation  therapy  treatment 
with  iridiuni-192  seeds.  Lack  of  adequate 
communcation  between  the  authorized 
user  and  the  physicist  resulted  in  the 
patient  receiving  a  14,000  rad  dose 
instead  of  the  5.000  rad  dose  that  was 
prescribed.  The  licensee  informed  the 
NRC  of  the  misadministration  of  June  19, 
1985. 

The  misadministration  was  reviewed 
during  a  special  safety  inspection  that 
was  conducted  by  the  NRC  Region  III 
staff  on  June  28, 198Sat  the  licensee's 
facility.  The  misadministration  resulted 
&om  a  failure  on  the  pari  of  involved 
personnel  to  verify  that  a  calculation 
had  been  performed  prior  to  the  start  of 
therapy. 

Although  the  misadministration  did 
not  constitute  a  violation  of  NRC 
regulatory  requirements,  the  NRC  is 
concerned  that  the  circumstances 
surrounding  the  misadministration 
reflect  inadequate  control  over  the  safe 
use  of  licensed  material.  Particularly, 
the  NRC  is  concerned  about  the  lack  of 
formalized  procedures  which 
contributed  to  this  event.  The  licensee 
was  contacted  by  the  NRC  Region  III 
staff  during  a  telephone  Enforcement 
Conference  on  July  10, 1985  to  discuss 
the  circumstances  surrounding  the  event 
and  the  licensee's  proposed  corrective 
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actions  to  reduce  the  possibility  of 
another  misadministration.  The  licensee 
had  previously  submitted  corrective 
actions  to  the  NRC  in  a  letter  dated  June 
28.1985. 

The  letter  dated  June  28, 1985,  outlines 
the  licensee's  procedure  for  radioactive 
material  implants.  In  this  submittal,  the 
licensee  stated: 

1.  Physician  implant  prescriptions  will 
be  written  and  completed  by  the 
physician  in  accordance  with  sections 
la  and  lb  of  the  Radioactive  Material 
Implant  Procedures. 

2.  For  new  prescriptions,  the  Implant 
Dosimetry  Form  and  the  Intracavitary/ 
Interstitial  Simunary  Sheet  will  be 
reviewed  by  the  Medical  Director  upon 
completion  of  the  form. 

3.  After  the  physician's  written 
prescription  is  completed,  the 
dosimetrist  or  physicist  will,  within  a 
half  working  day,  complete  TOTAL 
TIME  and  DOSE  RATE  items  on  the 
Intracavitary/Interstitial  Summary 
Sheet  and  will  provide  this  information 
to  the  radiotherapist  in  writing.  Where 
isodose  cure  data  is  essential  in 
determining  prescription  parameters 
(e.g.,  Ir-192  temporary  implant),  the 
computer  plan  will  be  completed  within 
a  half  working  day  from  the  time 
radiographs  are  completed. 

4.  Radiographic  confirmation  of 
source  distribution  will  be  obtained  for 
all  radioactive  material  procedures. 
Computer  docimientation  of  dose 
distribution  will  be  provided  at  the 
request  of  the  radiotherapist. 

The  NRC  staff  has  reviewed  the 
licensee's  Radioactive  Materials  Implant 
Procedures.  Implementation  of  these 
procedures  should  provide  enhanced 
assiu-ance  that  all  calculations  for 
treatment  are  accurately  made  and 
verified  and  that  licensed  material  is 
safely  used.  Accordingly,  to  ensure 
continued  implementation  of  the 
licensee's  conunitments,  I  have 
determined  that  the  public  health, 
safety,  and  interest  require  confirmation 
of  the  licensee's  commitments  by  an 
immediately  effective  Order. 

m 

Accordingly,  pursucmt  to  sections  81, 
161b  and  16lo  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2.  30.  and  35.  it  is  hereby  ordered, 
effective  immediately,  that: 

The  licensee  shall  implement  the 
Radioactive  Material  Implant  Procedure 
described  in  numbered  paragraphs  1 
through  4  of  Section  II  of  this  Order.  The 
Regional  Administrator  may  relax  or 
terminate  these  conditions  in  writing  for 
good  cause  shown  by  the  licensee. 


IV 

The  licensee  or  any  other  person  with 
^n  interest  adversely  affected  by  this 
Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
sent  within  25  days  of  the  date  of 
issuance  of  this  Order  to  the  Director. 
Office  of  Inspection  and  Enforcement 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  any 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland  this  11th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
lamea  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement 
[FR  Doc.  85-22816  Piled  9-23-85;  8:45  am] 
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[Docket  Noe.  5O-250-OLA-1, 50-251-OLA- 
1;  ASLBP  No.  84-496-03  LA  (Vessel  Rbi 
Rsductton] 

Ftorida  Powar  A  Light  Co.,  (Turkey 
Point  Plant,  Unit*  3  A  4);  Order 
Scheduling  I  leering 

September  18. 1985. 

This  proceeding  concerns  License 
Amendments  No.  93  and  99  issued  for 
the  Turkey  Point  nuclear  reactors  on 
December  23, 1984.  The  amendments  to 
the  technical  specifications  of  Operating 
Licenses  DPR-41  and  DPR-31  were 
requested  to  support  Florida  Power  & 
Li^t  Company's  (Licensee's]  program 
for  reduction  of  neutron  bombardment 
(vessel  flux)  and  consequent 
embritdement  of  the  pressure  vessel 
walls.  Notice  of  the  proposed 
amendments  was  published  in  the 
Federal  Register  on  October  7, 1983. 48 
FR  45,862-«3.  On  Augtist  16, 1985,  this 
Licensing  Board  denied  Licensee's 
Motion  for  Summary  Disposition  on 
Intervenor's  Contention  (d),  finding  that 
genuine  issues  as  to  material  facts 
remain  for  litigation.  LBP-85-29,  22 
NRC (1985). 

On  September  9, 1985,  Licensee  filed  a 
Motion  to  Establish  Schedule  for 
Hearings.  In  its  Motion,  Licensee 
informed  the  Licensing  Board  that  the 
NRC  Staff  supported  the  schedule 
proposed  but  that  the  Center  for  Nuclear 
Responsibility,  Inc.,  and  Joette  Lorion 
(Intervenors)  did  not.  With  all  parties 
participating,  the  Board  on  September 


12, 1985,  conducted  a  prehearing 
conference  by  telephone  and  heard  oral 
argument  concerning  Licensee's  Motion. 

At  the  conclusion  of  the  prehearing 
conference,  the  Board  stated  that  it 
would  grant  Intervenors  a  portion  of  the 
extension  of  time  requested  by  them, 
and  identified  two  possible  target  dates 
for  convening  the  evidentiary  hearing. 
The  parties  were  told  that  the  exact  time 
and  place  would  be  announced  as  soon 
as  definite  arrangements  were  made. 

Order 

Wherefore,  it  is  ordered,  in 
accordance  with  the  Atomic  Energy  Ad. 
as  amended,  and  the  Rules  of  Practice  of 
the  Commission,  and  please  take  notice: 

1.  That  an  evidentiary  hearing  in  this 
proceeding  shall  commence  at  9:30  a jn^ 
local  time,  Tuesday,  December  10. 1965 
at:  United  States  District  Courthouse. 
Old  Building,  300  NE  First  Avenue. 
Miami.  Florida  33101. 

2.  That  the  hearing  shall  be  conducted 
continuously  day  to  day  until  all 
evidence  on  matters  outstanding  has 
been  received  or  until  continued  by 
further  order  of  the  Board: 

3.  That  written  direct  testimony  shall 
be  served  on  the  parties  and  the 
Licensing  Board  by  express  mail  or  its 
equivalent  by  November  25, 1965,  or  by 
hand  delivery  by  November  2S,  1985; 
and 

4.  That  all  persons  who  request  the 
opportimity  to  make  a  limited 
appearance  shall  be  afforded  an 
opportunity  to  state  their  views  or  to  file 
a  written  statement  regarding  matters 
within  the  scope  of  this  license 
amendment  proceeding  on  the  first  day 
of  the  hearings  or  at  such  other  times  as 
the  Licensing  Board  may  for  good  cause 
designate. 

For  the  Atomic  Safety  and  licensing  Board. 

Dated  at  Betbesda.  Maryland,  this  IStfa  day 
of  September,  1985. 
Robert  M.Laio, 

Chairman,  Administrative  Judge. 
[FR  Doc.  85-22817  Filed  S-23-BS:  8.-45  am) 


Advleory  Committee  on  neector 
seTeguerae;  iTopoeea  Nteeonge 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  accoimt  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
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meetings  published  August  21, 1985  (50 
FR  33873).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  ^alI  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
reschduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
October  1985  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3265.  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Advance  Reactors.  September  25. 
1985,  Washington.  DC  The 
Subcommittee  will  discuss  the  proposed 
policy  for  regulation  of  advanced 
nuclear  power  plants. 

Class  9  Accidents.  September  27, 1985, 
Washington.  DC  The  Subcommittee  will 
continue  its  discussion  of  draft  NUREG- 
0956.  "Source  Term  Reassessment."  with 
the  NRC  Staff. 

Davis-Basse.  October  4. 1985,  Toledo. 
OH.  The  Subcommittee  will  review 
actions  taken  prior  to  restarting 
following  the  loss  of  feedwater  incident 

Reliability  Assurance  (Valves). 
October  8, 1985,  Washington.  DC.  The 
Subcommittee  will  continue  discussions 
on  valve  reliability.  A  risk  perspective 
on  valve  performance  will  be  sought. 
Also  to  be  studied  is  the  importance  of 
valves  from  a  safety  standpoint. 

Regulatory  Activities.  October  8. 1985, 
Washington,  DC.  The  Subcommittee  will 
review:  (1)  Proposed  Regulatory  Guide 
1.23.  Revision  1.  "Meteorological 
Measurement  Program  for  Nuclear 
Power  Plants."  (2)  proposed  Regulatory 
Guide  (Task  No.  IC  609-5),  "Criteria  for 
Power,  Instrumentation,  and  Control 
Portions  of  Safety  Systems."  and  (3) 
proposed  Regulatory  Guide  1.105, 
Revision  2,  "Instrument  Setpoints  for 
Safely-Related  Systems". 

Nuclear  Plant  Chemistry,  October  a 
1985.  Washington.  DC— CANCELLED. 

foint  Site  Evaluation  and  Extreme 
External  Phenomena.  October  9. 1985. 
Washington,  DC.  The  Subcommittees 
will  evaluate,  from  a  probabilistic 


approach,  the  relative  importance  of 
natural  phenomena,  in  terms  of  their 
potential  impacts  on  Emergency 
Planning  and  attempt  to  develop  an 
ACRS  consensus  view  on  this 
rulemaking,  i.e..  Final  Amendments  to  10 
CFR  Part  50,  Paragraph  50.47  and 
Appendix  E;  Consideration  of 
Earthquakes  in  Emergency 
Preparedness. 

State  of  Nuclear  Power  Safety. 
October  9, 1985,  Washington,  DC.  The 
Subcommittee  will  discuss  the  draft 
report  on  the  "State  of  Nuclear  Power 
Safety"  in  preparation  by  the 
Subcommittee. 

Safety  Philsophy,  Technology,  and 
Criteria,  October  9,  1985,  Washington, 
DC  (1:00  PJ^).  The  Subcommittee  will 
continue  the  review  of  the  two-year  trial 
use  of  the  proposed  Safety  Goal  Policy, 
the  future  use  of  safety  goals,  and 
containment  performance  guidelines. 
Regulatory  Policies  and  Practices, 
October  16. 1985,  Washington.  DC.  The 
Subcommittee  will  discuss 
recommendations  made  by  Judge  Cotter. 
ASLBP.  and  OPE  related  to  the 
establishment  of  an  "NTSB"  like 
organization  within  NRC. 

Joint  Reactor  Radiological  Effects  and 
Fire  Protection,  October  18, 1985, 
Washington,  DC.  The  Subcommittee  will 
review  the  increased  N-16  radioactivity 
and  fire  protection  problems  associated 
with  hydrogen  addition  to  BWRs  to 
reduce  Intergranular  Stress  Corrosion 
Cracking  in  reactor  coolant  piping. 

Joint  Waste  Management  and  Metal 
Components,  October  24  and  25, 1985. 
Washington.  DC,  The  Subcommittee 
wilL  (1)  Review  SECY-85-147A. 
Regulatory-Exempt  Radiation  Levels  (de 
minimis  values),  dated  July  25, 1985.  (2) 
review  DOE's  proposed  position  paper 
on  Retrievability  and-Retrieval  for  a 
Geologic  Repository,  and  NRC  Staffs 
comments  on  it.  (3)  if  available  by  the 
meeting  date,  review  the  Commission's 
request  or  directive  to  the  ACRS 
regarding  the  Committee's  role  in  the 
High-Level  Radioactive  Waste 
Management  Geologic  Repository 
Program,  and  (4)  review  the  philosophy 
and  results  of  NRC  High-Level 
Radioactive  Waste  form  and  container 
materials  research  programs. 

Beaver  Valley  Power  Station  Unit  2, 
November  1, 1985,  Pittsburgh.  PA.  The 
Subcommittee  will  review  the 
application  of  the  Duquesne  Light 
Company  for  an  operating  license  for 
Beaver  Valley  Unit  2. 

Reactor  Operations,  November  4, 
1985,  Washington,  DC.  The 
Subcommittee  will  review  recent 
operating  experience. 

Standard  Plant  Design,  November  5. 
1985.  Washington.  DC.  The 


Subcommittee  will  be  briefed  by  the 
NRC  Staff  on  the  Status  of  standard 
plant  design. 

Long  Range  Plan  for  NRC,  November 
6. 1985.  Washington.  DC.  The 
Subcommittee  will  continue  discussions 
on  developing  conunents  on  a  long  range 
plan  for  the  NRC.  Topics  to  be  discussed 
are  primarily  technical  issues  related  to 
the  regulaton  of  nuclear  plant  safety  and 
safety  regulation  over  the  next  5  to  10 
years. 

Qualification  Program  for  Safety- 
Related  Equipment,  November  6, 1985 
(tentative),  Washington.  DC  The 
Subcommittee  will  discuss  resolution 
and  implementation  of  USI  A-46. 

Joint  Reliability  and  Probabilistic 
Assessment  and  Safety  Philosophy, 
Technology,  and  Criteria.  November  6. 
1985  (tentative),  Washington.  DC.  The 
Subcommittees  will:  (1)  Continue  the 
review  of  the  two-yetir  trial  use  of  the 
Proposed  Safety  Goal  Policy,  (2)  review 
the  NRC  Staff  proposed  resolution  for 
USI  A-17.  "System  Interactions  in 
Nuclear  Power  Plants."  and  (3)  review 
the  status  of  the  ongoing  NRC  Staff 
work  on  steam  generator  overfill. 

Decay  Heat  Removal  System,  Week 
of  November  11, 1985,  Washington,  DC. 
The  Subcommittee  will  continue  the 
review  of  the  NRR  resolution  position 
for  USI  A-45.  "Shutdown  Decay  Heat 
Removal  Requirements." 

Emergency  Core  Cooling  Systems, 
Week  of  November  18. 1985.  Palo  Alto. 
CA.  The  Subcommittee  will  continue  the 
review  of  the  joint  NRC/BAWOG/EPRI/ 
B&W  joint  1ST  Program.  A  visit  is 
planned  to  the  EPRl  Stanford  Research 
Institute  facilities  supporting  this 
Program. 

Millstone  Point  Units  1-3,  November 
18  and  19. 1965.  Waterford.  CN.  The 
Subcommittee  will  review  the  Northeast 
Nuclear  Energy  Company's  application 
for  conversion  of  the  Provisional 
Operating  License  to  a  Full-Term 
Operating  License. 

Fort  SL  Vrain,  Date  to  be  determined 
(October/November),  near  LongmonL 
CO.  The  Subcommittee  will  tour  the 
facility,  explore  technical  problems 
addressed  during  the  recent  extended 
outage,  and  discuss  management 
changes  made  as  a  result  of  the 
licensee's  independent  assessment  of 
management  controls. 

Quality  and  Quality  Assurance  ia 
Design  and  Construction,  Date  to  be 
determined  (November,  tentative), 
Washington,  DC  The  Subcommittee  will 
discuss  with  the  NRC  Staff  such 
programs  as  CAT.  IDVP,  IDL  and 
readiness  review  to  ensure  quality  in 
nuclear  plant  design  and  construction. 
Further,  a  discussion  with  the  Staff  of 
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their  program  to  deal  with  allegatiens  at 
the  OL  stage  p.e..  Comanche  Peak). 
Emphasis  should  be  on  comparing  the 
resources  required  by  the  various 
programs  and  the  effectiveness  of  the 
programs  in  assuring  quality  of  plant 
design,  coastiuction  and  readiness  for 
operation. 

tbioum  Factors,  Date  to  be 
determined  (November),  Washington, 
DC.  The  Subcommittee  will  explore 
methods  for  deciding  what  actions 
should  ha  aatomotcd  in  nodear  power 
plant  operation. 

South  Texas  Units  1  and  2,  Date  to  ba 
determined  (December),  Washington, 
DC.  The  Subcommittee  will  review 
Houston  Lighting  and  R>wer  Company's 
appKeatifm  for  an  operating  license. 

Qvahty  and  Quality  Assvrance  In 
Design  and  Construction,  Date  to  be 
determined  (December,  tentative), 
Washington,  DC.  The  Subconunittee 
will:"(l)  review  the  final  Rule  on  the 
"Important  to  Safety  Issue",  and  (2)  be 
briefed  on  the  "NRC  Quality  Assurance 
Program  fanpiementation  Plan.** 

Reliability  and  Probabilistic 
Assessment,  Date  to  be  determined 
(Fall,  tentative),  Washington,  DC.  The 
Subcoaunittee  will  review  the 
probabilistic  risk  assessment  for 
Millstona  3. 

Scraa  Systems  Reliability,  Date  to  b« 
deternanad.  Washington.  DC  The 
Subcommittee  will  cbscuss  scram 
breaker  reliability  forB&W  and  CE 
plants  and  continue  its  review  of  the 
ATWS  Rule  implementation  effort. 

CE  Nuclear  Plants,  Date  to  be 
determined.  Washington.  DC.  The 
Subcoaunittee  will  discuss  the  issue  of 
rapid  depressunzation  for  CE  plants 
without  PORVs. 

ACRS  Full  Committee  Meeting 

October  10-12. 1985:  Items  ara 
tentatively  scbedvled. 

*A.  Advanced  Reactors — discuss 
proposed  NRC  Policy  Statement 
regarding  advanced  reactors. 

*B.  Meeting  with  NRC 
Commissioners — discuss  ACRS  report 
of  July  17. 1985  regarding  EPA  Standards 
for  High  Level  Radioactive  Waste 
Disposal. 

*C.  Committee  to  Review  Generic 
Requireaetits  (CRGR) — briefing 
regarding  activities  of  CRGR. 

*D.  Davis^Besse  Nuclear  Plant — 
briefing  by  NRC  representatives 
regarding  plans  to  restart  this  facility. 

*E.  Genera!  Electric  Standard  Safety 
Analysis  Report  (GESSAR-II}—dlsciiaa 
proposed  ACRS  comments  regarding  the 
FDA  for  this  type  of  nuclear  facility. 

*F.  Regulatory  Activities — report  of 
ACRS  Subcommittee  regarding 
proposed  changes  in  NRC  Regulatory 


Guides  including  raeteorolQgical 
measurement  change  in  NRC  Ragulatory 
Guides  including  meteorological 
measurement  programs,  criteria  for 
power,  inatrumentation  and  control 
portions  of  safety  systems,  and 
instrument  setpoints  for  safety-related 
systems. 

*G.  Quantitative  Safety  Goals — report 
of  ACRS  Subcoounittee  and  discusaisa 
regarding  proposed  NRC  safety  goala 
policy  statement. 

*H.  Nuclear  Source  Term — report  of 
ACRS  Sabcommittee  and  diaoisaioo 
regarding  the  proposed  NRC 
Assessment  of  Soutce  Teeiu  fNUREC- 
0956). 

*I.  Resolution  of  Safety  ksuea — report 
of  the  ACRS  SubcoBBOtfeee  and 
discussion  regarding  the  idmtifiaatioB  of 
sigBtficaet  safety  issues  io  aa«d  of 
resolution. 

*\.  Emergency  Planning — report  ef 
ACRS  Subcomsttttae  and  diacaaaion 
regarding  consideration  of  extrasie 
external  phenomena  in  eaiargeacy 
planning. 

*K.  Future  Agenda  Aeo»— the 
members  will  discass  tean  planned  for 
sabcommittee  evaluation  and  topics 
proposed  for  consideration  by  the  full 
Committee  including  the  Turkey  Point 
loss  of  fieedwater  inckieat.  seisaue 
design  margins  and  farther 
consideration  of  pressurized  thermal 
shock  in  rector  pressure  vessels. 

*L  TVA  Nuclear  Power  Pbmts— 
briefing  regarding  proposed  changes  in 
TVA  organization  to  correct  deficieacies 
is  construction  and  operation  of  TVA 
nuclear  power  plants. 

*M.  ACRS  Activities — discuss 
proposed  scope  and  format  of  the  ACRS 
annual  report  to  the  U.S.  Congteaa  on 
the  NRC  regulatory  research  program.  In 
addition,  discuss  proposed  ACRS 
reports/comments  on  the  use  of  nataral 
ability  selection  procedures  for  nuctear 
power  plant  operators,  and  the 
application  of  the  Indian  Point  (tedear 
Plant  probabilistic  risk  assessment  to 
the  design  and  operation  of  this  station. 
November  7-9, 1985 — Agenda  to  be 

announced. 
December  5-7, 1985 — Agenda  to  be 

announced. 

Dated:  September  IS.  19B5. 
John  C  HoylB, 

Advisory  Committee  Stcmagement  Officer. 
(PR  Doc.  85-22818  Filed  9-23-85;  8:45  ami 
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Advisory  CommUt—  on  Reactor 
Safoftiords,  Subcommmao  on 
RogiiiBtofy  AdivHtoo;  Moating 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 


meeting  an  October  8, 19&&,  Roob  lOM. 
1717  H  Street  NW,  Waahagtaa.  DC 

Tha  antire  meeting  wiU  be  open  to 
public  attendance. 

The  agenda  for  the  sabfect  nutting 
•hall  be  as  follows: 

Tuesday.  October  a,  1985— 9:00  ojb. 
until  the  conclusion  ofbiminess. 

The  Subcommittee  will  review  the 
following:  (1)  Proposed  Regulalary 
Guide  1.23,  Revision  1.  "Metaorokigical 
Measurement  Prograai  for  Nuclear 
Power  Plants,"  (2)  Proposad  Regulatory 
Guide  (Task  No.  IC  609-5),  "Criteria  for 
Power,  Instnimentation.  and  Control 
Portions  of  Safety  Systems."  and  (3) 
proposed  Regulatory  Guide  1.106, 
Revision  2.  "Instrument  Setpoints  far 
Safety-Related  Systema." 

Oral  statements  may  be  prasenied  by 
members  of  the  pnbHc  with  die 
concurrence  of  the  Subcommittee 
Chainaan;  written  ilalesMBts  will  be 
accepted  and  made  available  to  the 
Commiitea.  Recordings  ariU  ba  perasMod 
only  during  those  portions  of  the 
meeting  when  a  transoript  ia  being  kepC 
and  questions  nay  be  aaksd  only  hijf 
members  of  the  Subconmittee.  tta 
consultants,  and  StafiL  Persona  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  aa 
far  in  advance  as  is  practicable'  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balsnee  of  the 
meeting. 

The  Sefocomsiittee  will  then  bear 
presentations  by  and  hold  discnssiena 
with  represents bves  of  the  NRC  Staft 
its  consultants,  and  other  interested 
persons  regarding  tins  review. 

Farther  information  regarding  topics 
to  be  discussed,  whether  the  i 
has  been  cancelled  or  resc 
Chairman's  ruling  on  requests  I 
opportunity  to  present  oral  stat 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5.-00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individaal  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Dated:  September  18. 1985. 
Morton  W.  liharkin.  Assistant 
Executive  Director  for  ProfectR»view, 
(FR  Doc.  85-22819  Filed  »-23-SS;  $Ai  m4 
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Advisory  CominittM  on  Reactor 
Safeguards,  Sul>coininittee  on 
ReiiatXIity  Assurance  (Valves);  Meeting 

The  ACRS  Subcommittee  on 
Reliability  Assurance  (Valves)  will  iiold 
a  meeting  on  October  8. 1985,  Room 
1187. 1717  H  Street.  NW,  Washington. 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  October  8,  1985—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  continue 
discussions  on  valve  reliability.  A  rislc 
perspective  on  valve  performeince  will 
be  sought.  Also  to  be  studied  is  the 
importance  of  valves  from  a  safety 
standpoint 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  to  the  Committee. 
Recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  is  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRG  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meetings 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Richard  Major  (Telephone  202/634-1414) 
between  8:15  a.m.  and  5.-00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  September  28, 1985. 

Mortoo  W.  LilMridn. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-22820  Filed  9-23-85;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>commlttee  on  Safety 
Ptiilosophy,  Tecimology.  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology,  and  Criteria 
will  hold  a  meeting  on  October  9. 1985, 
Room  1167, 1717  H  Street  NW, 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  October  9,  1985-1:00  p.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  continue  the 
review  of  the  two-year  trial  use  of  the 
proposed  Safety  Goal  Policy,  the  future 
use  of  safety  goals,  and  containment 
performance  guidelines. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
approprite  arrangements  can  be  made. 

During  the  initial  portion  of  tlie 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepared  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5.00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 


scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  September  18, 1985. 

Morton  W.  Ubukin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc  85-22821  Filed  9-23-85:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguairds,  Sulicommlttee  on  State  of 
Nuciear  Power  Safety;  Meeting 

The  ACRS  Subpommittee  on  State  of 
Nuclear  Power  Safety  will  hold  a 
meeting  on  October  9, 1985,  Room  1167. 
1717  H  Street,  NW,  Washington.  DC 

The  entire  meeting  will  be  open  to 
pubhc  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday  October  9.  1985-8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
draft  report  on  the  "State  of  Nuclear 
Power  Safety"  in  preparation  by  the 
Subcommittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee 
will  exchange  views  regarding  matters 
pertaining  to  the  draft  Subcommittee 
report  on  the  state  of  nuclear  power 
safety. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
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changes  is  schedule,  etc.  which  may 
have  occurreii    . 

Dated:  September  tS.  tHK. 
Morton  W.  Libarkin, 

Executive  Director  for  Project  Review. 
(FB  Doc.  B5-22a22  Filed  9-23-85;  8:45  am\ 
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,  OFFICE  OF  THE  UNfTEO  STATES 
TRADE  REPRESENTATIVE 

Determinatton  Regarding  the 
Application  of  Certain  International 
Agreements 

This  notice  modifies  the  determination 
pubhshed  in  the  Federal  Register  of 
January  4. 1980  (45  FR  1181).  as  amended 
by  determiDatioos  published  at  45  FR 
18547,  45  FR  36569,  45  FR  63402.  45  FR 
85239.  46  FR  24059.  46  FR  40624,  46  FR 
46283.  46  FR  48391.  47  FR  16697.  49  FR 
47467, 50FR  8428.  50  FR  9342,  andSO  FR 
18335. 

Under  section  1-103(b)  c4  E)feeotive 
Order  1218ft  of  famary  Z  19M).  the 
functions  of  the  PresKfent  under  section 
2(b)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  and  section  701(b)  of  the 
Tariff  Act  of  193Q  as  amended,  are 
delegated  to  the  United  States  Ttade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now  therefore,  I,  Clayton  Yeutter, 
United  Slates  Trade  Representative, 
pursuant  to  section  2(b>  of  the  Trade 
Agreements  Act  of  1979.  section  701(b) 
of  the  Tariff  Act  of  1930.  and  section  1- 
103(b)  of  Executive  Ckder  12188.  do 
hereby  determine,  effective  on  the  date 
of  signature  of  this.  Nottee,  that: 

With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI.  and  XXIH  of  the 
General  Agreement  on  Tariffs  and 
Trade  (Subsidies  Code).  Israel  has 
accepted  the  obHgations  of  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement. 

In  accordance  with  section  702(b]  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1671(b)J.  as  of  September  18. 1985, 
Israel  is  a  "country  under  the 
Agreement" 
CUyton  Ymdtef, 

United  Slates  Trade  Representative. 
[FR  Doc.  85-22745  Filed  9-23-85: 8:45  am\ 
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HUOHC  NORTHWEST  BJECfRIC 
POWER  AND  COHSERVA-nON 
PLANNING  COUMat 

Stata  Agaacy  Adviaory  CowwHtaa; 
Regular  Ma^ng 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACnONc  Notice  of  meeting. 

STATUS:  Open. 

SUMMABV:  The  Nordiwest  Power 
Planning  Council  hereby  annoances  a 
forthcoming  meeting  oi  its  Slate  Agency 
Advisory  Committee,  to  be  betd 
pursuant  to  the  Federal  Advisory 
Comminee  Act.  S  U.SXL  Appendix  t,  V- 
4.  Activities  wili  indiide: 

•  Discussion  of  the  draft  1985  Power 
Plan. 

DATE  Thursday.  October  3. 1985.  9:00 
a.m. 

AOONESS:  The  meeting  wiE  be  heU  at 
the  Council's  Central  OfTiee.  85&&W 
Broadway:  Suite  1100,  PorthndL  Oregon. 

POW  RMTIICn  MFORMATIOM  C0NTACT: 
lim  litehfield.  (50»)222-6T«l. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc  85-22728  Filed  9-23-85;  8:45  aiu) 
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SECURITIES  AND  EXCHANGE 
COAMHSSION 

Forms  Under  Raviaw  by  Office  of 
Managamant  and  Bydgal 

Agency  Clearance  OfGcen  Kenneth  A. 
Fogash,  (202)  272-2142. 
.  Upon  Written  Request^  Copy 
available  from:  Securities  and  Exchange 
Commissioii.  Office  of  Consumer  Affairs 
and  Information.  Services*  450  Fifth 
Street,  NW.,  Washington,  D.C  2054a 

Extension 

Role  t7f-2  fl7  CFR  27ftl7f-2) 

File  No.  270-233 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commi^ion  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-2  under  the 
Investment  Company  Act  of  1940, 
Custody  of  investment  by  registered 
management  company. 

Comments  should  be  submitted  to 
OMB  Dest^  Officer:  Katie  Lewin,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  KfaBagement  and  Budget, 


Room  3235  NGOB, 


D.C. 


September  IS.  1985. 

lohnWbeelar. 

Secretary. 

[FR  Doc  85-22797  Fifed  9-23-^5:  &«5  aa| 
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IReleaM  No.  IC^14727:  Fa*  Htt.  WO-mni 
Tha  Righttma  Fund,  Im 


September  17. 19K 

Notice  is  hereby  given  Ifcat  TiM 
Rightime  Fund.  lac  ("ApplicaafrX  1W 
Beaaon  East  Office  Ptan.  j 
PA  19046.  fHed  i 
11, 1M5,and^ 
May  31.  and  August  15. : 
order  punaant  la  sectkm  a|c)  el  I 
Investment  Company  Act  oi  1 
("Act"),  exemptiBg  appBeant  I 
section  17tf)  of  the  Act  to  the  i 
necessary  to  permit  Appbcaitf's 
proposed  transactjoas  ia  Fmafiat 
Futures  Contracts  {s 
defined)  and  its  related  | 
connection  with  i 
connectioa  with ' 


■apaae 
to  Applicant  All  interested  pansaa 
referred  to  the  applicatiBa  oa  file  an 
the  Commissioa  far  a  stat 
representations  contained  I 
which  are  stmiraarixed  bckwa.  aad  la  I 
Act  for  the  text  of  all  appiicaUe 
provisions  thereof. 

Acording  to  the  apptieatiaa.  i 
is  registered  under  the  Act  as  a 
end,  diversified  i 
company.  The  acplication  stal 
other  than  for  ( 

Applicant  will  concentrate  tfes 
investments  in  skves  of  other  i 
investment  compaues  ia  i 
with  the  provisions  of  sectiaa  l>(d||l)  < 
the  Act.  Api^icaat  slalea  Ikai  ila 
investraest  obiedive  is  toi 
investors  a  high  total  retura  ( 
with  reasonable  risk.  Applicant  i 
that  la  tUs  end.  it  will  i 
investment  believed  to  < 
potential  Cor  capital  i 
current  iacorae.  Appfieant  I 
that  it  will  vary  its  i 
growth-orienteid  funds  and  i 
oriented  funds  at  vanous  i 
deemed  appropriate  to  take  i 
of  price  cycles- and  market  I 
securities  markets.  Applirsal  states  ikat 
on  occasion,  either  to  avoid  lasses  or 
protect  gains  achieved  by  Applicsat 
and  to  avoid  the  necessity  la  readiBSt 
the  cooipoatian  of  dm  portfotie  {sad  Ike 
cost  and  risks  attendant  upon  i 
readjustment)  Applicant  sole^  i 
hege  against  possible  market  ( 


38732  Federal  Register  /  Vol.  50,  No.  185  /  Tuesday.  September  24.  1985  /  Notices 


and  not  for  speculation,  will  enter  into 
certain  options  contracts.or  into  interest 
rate  futures  contracts  and  stock  index 
futures  contracts  (the  latter  two  being 
referred  to  heren  collectively  as, 
"Financial  Futures  Contracts"). 

The  application  states  that  upon 
entering  into  a  Financial  Futures 
Contract.  Applicant  must  post  an 
"initial"  margin  deposit  with  the 
commodities  broker  ejecting  the 
transaction.  Applicant  states  that  if  for 
any  day  the  net  equity  of  the  Applicant's 
account  with  the  broker  falls  below  the 
required  margin  deposit  Applicant  must 
make  a  "variation  margin"  payment  to 
increase  the  equity  in  the  account. 
Similarly,  if  the  Applicant's  open  futures 
contract  positions  with  any  broker 
experience  a  net  gain  for  any  day,  the 
broker  is  obligated  to  pay  Applicant 
variation  margin  in  the  amount  of  that 
excess  (unless  part  of  that  variation 
margin  is  retained  by  the  broker  in  order 
that  the  account  may  continue  to  meet 
the  minimum  margin  requirements). 
Applicant  submits  that  margin  deposits 
posted  by  Applicant  and  variation 
margin  owed  to  Applicant  by  brokers  in 
connection  with  financial  Futiu^s 
Contracts  might  be  deemed  to  be 
required  under  section  17(f)  of  the  Act  to 
be  held  by  Applicant's  custodian. 

In  support  of  its  requested  relief  from 
section  17(0,  Applicant  undertakes,  with 
respect  to  Financial  Futures  Contracts, 
that  its  custodial  agreement  will  always 
provide  for  the  transfer  of  the  margin 
deposit  assets  maintained  for  each 
broker  into  a  separate  segregated 
account  with  the  custodian  and  to 
provide  that  (1)  the  custodian  will  take 
instructions  with  respect  to  disposition 
of  assets  in  that  account  only  firom  that 
broker  and  (2)  in  directing  the 
disposition  of  these  assets,  the  broker 
msut  state  that  Apphcant  is  in  default 
on  an  obligation  to  perform  on  a 
contract  that  all  conditions  precedent  to 
its  right  to  direct  disposition  have  been 
satisfied,  and  that  the  disposition  is  for 
a  proper  purpose  under,  and  in  all  other 
respects  complies  vnth,  the  terms  of  its 
agreement  with  Applicant.  Applicant 
represents  that  it  will  enter  into  an 
agreement  with  each  broker  which 
would  provide  (1)  that  Applicant's 
assets  that  would  otherwise  be 
physically  held  by  the  broker  would  be 
in  the  possession  of  the  custodian  until 
released  or  sold  or  otherwise  disposed 
of  in  accordance  with  or  under  the  terms 
of  that  agreement  (2)  that  those  assets 
would  not  otherwise  be  pledged  or 
encumbered  by  the  broker,  (3)  that  when 
requested  by  Applicant  the  broker 
would  cause  the  custodian  to  release  to 
Applicant's  general  custodial  account 


any  assets  to  which  Applicant  is  entitled 
under  the  terms  of  such  agreement  and 
(4)  that  assets  in  the  segregated  account 
shall  otherwise  be  used  only  to  satisfy 
Applicant's  obligations  to  the  broker 
under  the  terms  of  that  agreement 
Applicant  represents  that  it  will 
promptly  cause  to  be  transferred  to  the 
general  custodial  account  any  amounts 
no  longer  required  as  margin  to  support 
its  futures  contracts.  Applicant  further 
reresents  that  in  the  prospectus  used  for 
the  sale  of  its  shares.  Applicant  will 
appropriately  disclose  the  risk  of  loss  or 
delay  in  recovery  of  margin  deposits  in 
the  event  of  a  broker's  insolvency  or 
bankruptcy,  although  the  foregoing 
arrangements  are  intended  to  reduce 
that  risk. 

Applicant  states  that  any  variation 
margin  payable  by  a  broker  to  Applicant 
which  reflects  net  gains  will  be 
immediately  shown  as  increased  equity 
in  Applicant's  account  with  the  relevant 
broker  and  will  be  immediately  credited 
to  Applicant's  net  asset  value.  Applicant 
undertakes  that  each  day  it  will  monitor 
excess  variation  margin  in  order  to 
promptly  demand,  on  a  daily  basis, 
payment  and  transfer  of  excess  amounts 
from  a  broker  to  Applicant's  custodian 
(for  the  general  or  segregated  custodial 
account,  as  appropriate)  whenever  and 
to  the  extent  the  amount  of  variaton 
margin  owed  to  Applicant  by  a  given 
broker  exceeds  $50,000  ("excess 
variation  margin"),  and  to  the  extent 
necessary  to  maintain  the  aggregate 
amount  of  excess  variation  margin  at  a 
level  which  will  not  exceed  the  lesser  of 
(1)  the  greater  of  $100,000  of  Vi  of  1%  of 
Applicant's  total  assets,  or  (2)  five 
percent  of  the  total  assets  of  Applicant: 
all  in  order  to  minimize  any  risk  of  loss 
of  the  variation  margin  to  which  it  is 
entitled.  In  other  words,  no  more  than 
5%  of  the  Applicant's  total  assets, 
$100,000,  or  %  of  1%  of  the  Applicant's 
total  assets  may  be  left  on  deposit  In  the 
aggregate  with  brokers  as  excess 
variation  margin. 

Applicant  states  that  it  may  be  unable 
to  conduct  its  business  in  the  manner  set 
forth  in  the  application  if  it  is 
determined  that  section  17(f)  of  the  Act 
is  a  bar  to  such  transactions  as  are 
proposed.  Applicant  believes,  therefore, 
that  the  requested  exemption  is 
necessary  and  appropriate  in  the  public 
interest  and,  when  limited  and 
controlled  as  set  forth  in  the  application, 
is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may.  not  later 
than  October  11. 1985.  at  5:30  p.m.,  do  so 


by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  or  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wh««l«r, 
Secretary. 

(FR  Doc.  85-22798  Filed  &-23-B5:  8:45  am) 
BIUJMQ  CODE  MKMI-M 


[Retoase  No.  22418;  Fito  Na  OOD-85-2] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Granting  Approval  to  Proposed 
Amendments  to  Option  Disclosure 
Document 

On  July  30, 1985,  the  Options  Clearing 
Corporation  ("OCC"),  and  the  American 
Stock  Exchange,  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc.,  the  New  York 
Stock  Exchange,  Inc.,  the  Pacific  Stock 
Exchange,  Inc..  the  Philadelphia  Stock 
Exchange,  Inc.  (the  "Exchanges")  and 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  [collectively,  the 
self-regulatory  organizations  ("SROs")] 
submitted  amended  copies  of  an  options 
disclosure  document  to  the  Commission 
pursuant  to  Rule  9b-l  ("Rule")  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  As  amended,  the  disclosure 
document  consolidates  into  a  single, 
revised  document,  information  formerly 
found  in  four  separate  disclosure 
booklets  titled,  respectively, 
"Understanding  the  Risks  and  Uses  of 
Listed  Options,"  "Listed  Options  on 
Stock  Indices,"  "Listed  Options  on 
Foreign  Currencies,"  and  "Listed 
Options  on  Debt  Instnmients." 

The  disclosure  document  has  been 
amended  to  reflect  recent,  significant 
changes  in  the  options  markets.  The 
revised  disclosure  document  discusses 
the  designation  of  the  NASD  as  an 
options  market,*  proposed  new  products 


'  17  CFR  240.  9t>-l  (1985). 

*  See  Securities  Exchange  Act  Release  No.  22026 
(May  &  19BS),  SO  FR  20310. 


Federal  Regteter  /  Vol.  50.  No.  185  /  Tuesday.  September  24.  1965  /  Notice» 


such  as  European-style  options  '  and 
options  on  the  European  Currency  Unit* 

In  addition,  separate,  detailed 
sections  on  the  uses  of  the  options 
classes  covered  by  the  document  have 
been  deleted  from  the  revised  disclosure 
document.  OCC  and  the  options  markets 
believe  that  this  information  increases 
the  size  and  complexity  of  the  document 
thereby  decreasing  the  likelihood  that 
public  investors  will  read  the  disclosure 
document.  The  OCC  and  the  options 
markets  also  believe  that  the  present 
discussion  of  uses  in  the  disclosure 
document  is  redundant  of  thorough 
discussions  published  and  widely 
disseminated  by  the  options  exchanges 
and  broker-dealers.  Accordingly,  the 
OCC  has  requested  •  that  the 
Commission  exempt  the  SROs  from  the 
requirement  in  paragraph  (c)(4]  of  the 
Rule,  that  a  disclosure  document  contain 
information  concerning  the  uses  of 
standardized  options. 

Paragraph  (c)  of  the  Rule  empowers 
the  Commission  to  exempt  an  options 
disclosure  docimient  from  the  specific 
disclosure  requirements  of  the  Rule.  The 
Commissin  believes  it  is  consistent  with 
the  protection  of  investors  to  exempt  the 
SROs  from  the  requirement  that  the 
document  contain  information  on  the 
uses  of  options,  as  of  the  date  of  this 
Order.  This  exemption  is  being  granted 
in  connection  with  the  issuance  today  of 
a  Commission  release  soliciting 


comment  on  a  proposed  amendment  to 
Rule  96-1  requested  by  the  SROs.  The 
proposed  amendment  would  eliminate 
from  paragraph  (c)(4)  of  the  Rule  the 
requirement  diat  an  options  disclosure 
document  discuss  the  uses  of 
standardized  options.* 

Rule  9b-l  provides  that  an  options 
market  must  file  five  preliminary  copies 
of  an  options  disclosure  document  with 
the  Commission  at  least  60  days  prior  to 
the  date  definitive  copies  are  furnished 
to  customers  unless  the  Commission 
determines  otherwise  having  due  regard 
to  the  adequacy  of  the  information 
disclosed  and  the  protection  of  ^ 

investors.  This  provision  is  intended  to 
permit  the  Commission  either  to 
accelerate  or  extend  the  time  period 
defmitive  copies  of  a  disclosure 
document  may  be  distributed  to  the 
public. 

The  Commission  has  reviewed  the 
amended  disclosiu^  document,  and 
fmds  it  is  consistent  with  the  protection 
of  investors  and  in  the  public  interest  to 
allow  the  distribution  of  the  disclosure 
document  as  of  the  date  of  this  order.'' 

By  the  Conunission. 

Dated:  September  17, 1985. 
John  Wheeler, 
Secretary. 

[f  R  Doc.  85-22799  Filed  9-23-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Appieatkws  for 
Exemptions 

AGENCY:  Research  and  ^)ecial  Programs 
Administration,  DOT. 


ACTKMl:  Notice  of  Grants  and  Denials  of 
Applicatirais  and  Exemptions. 


I 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptians 
from  the  Department  of  Transportatian's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  August  1985.  The  modes  of 
transportation  involved  are  identified  tiy 
a  number  in  the  "Nature  of  Exemption 
Thereor*  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle.  2 — Rail 
freight  S-jCargo  vessel  4 — Cargo-only 
aircraft  5 — Passenger-<:arrying  aircrafL 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptkms 


ApiMCaaOn  no. 


AppNcsnl 


RiiguWionC)  Amend 


2Sa2-X- 


2S82-P 

2708-P.._ 
2913-X 

435«-X._.. 

43S4-X— . 

<«354-X._.. 

4453-P 


DOT-E 
OOT-E 
CXJT-E 
DOT-E 

DOT-E 

OOT-E 

DOT-E 

DOT-E 


2S82 
2562 

2700 
2013 

4354 

4354 

4354 
4453 


Ozark-Mahoning  Company,  Tulsa.  OK..„. 

Stauflar  Chamicat  Company.  Weatport. 

CT. 
IRECO  Incorporalad  Salt  Laka  Oly.  UT.. 

U.&  DapMtmam  cH  Enargy.  Waahmg- 
•Dn.DC. 

Panntnan  Oorporatton.  BuHalo.  NY „. 


Vancham.  Inc..  Locfcport  NY.. 


PPG    Induatriaa,    Inootporatad.    Pllta- 
bug^PA 

ECONEXPnESS    Inoarporatod.    Whaa- 
kin.IL. 


49  CFR  17SJ.  Pari  173.  Subparla  0,  E. 

f.Q. 
40  CFR  175J.  Part  173.  Subparta  D.  E. 

F.Q. 
40     CFR     173.52.     173,93.     177J21. 

177.e34<LK1).  177S35<k). 
40       CFR       17^101,       173J01(dM1). 

173.301(d)(2).  173.302M(1). 

173  34(d).  175J. 
40       CFR        173.119(m).        173.245. 

173.288(d).  173.288(e). 

40        CFR        173.110(m),        173^45. 
173.288(d).  173.288(a). 

40       CFR        173110(ni).        173J45, 
173.288(d).  173.288(4). 

40  CFR  173114a(h)(3) 


To  lan— r  and  to  auOwrtia  cartiai 

modWaa  (wodaa  1.  2.  3. 4). 
To  baooma  a  pai%  to 


To  bacoma  a  party  to  Eaampion  2700  (aoda  1). 


t.  t  SL  ♦ 


To  fluttiortM  tfMpHMnl  of 

or  37M  cyindricfllfliM 

caKon  2S.  2SL  or  2T 
To  mtfmruB  sMpmarM  ol 

•on  2S.  2SL  or  2T 
To  auttHjfiM  Mpntonl  ol 

or  3TM  eyindrtcal  atoal 

•on  2S,  2SL  er  2T 
To  bacoma  a  party  to  EMmpOon  4463 


■■«  an  bMMa  DOT  i 


*  See  File  No.  SR-CBOE-S4-31.  Securities 
Exchange  Act  Release  No.  22043  (May  15. 1965).  SO 
FR213S1. 

*  See  File  No.  SR-Phlx-8S-10.  Securities 
Exchange  Act  Release  No.  22056  (May  2a  1985).  50 
FR  21536. 

*  See  lelter  from  Marc  L  Berman,  General 
Counsel.  OCC.  to  Richard  T.  Chase,  Associate 
Director,  Division  of  Market  Regulation,  dated  )uly 
3ai9B5. 


*  See  Securities  Exchange  Act  Release  No.  34- 
22419  (September  17, 1965).  The  Commission  has 
detennined  that  it  is  in  the  public  interest  to 
approve  the  use  of  the  amended  options  disclosure 
document  prior  to  such  time  as  Rule  9b-l  may  t>e 
amended,  in  view  of  the  anticipated  start-up  of 
options  trading  on  the  NASDAQ  market  in 
September  1965,  among  other  matters.  The 
Commission,  of  course,  would  have  to  revisit  the 
appropriateness  of  not  including  such  a  separate 
discussion  in  reviewing  subsequent  disclosure 


material*.  In  the  event  It  did  not  i 
amend  Rule  flb-1  lo  etteioate  dte  aa*  t 
requiremenL 

^  Rule  9b-l  provide*  tkal  liw  Me  of  ■■ « 
disclosure  dooiment  ahaU  aol  b*  | 
the  options  cUss(ea)  to  which  I 
is  the  subiect  of  an  effective  lagirtiattea  I 
on  Form  S-ao  under  liw  SecaiMaa  Ad  of  1 
September  1&  I9SS.  IVial-EfliBClive  i 
1  to  OCCs  Fonn  S-20  registralian  alali 
covering  the  options  described  in  the  SRO*'  I 
Disclosure  Document  will  l>eoame  eliactiv*.  Sae  Me 
No.  2-96364. 
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Renewal  and  Party  to  Exemptions— Continued 


Appfcaton  No. 


44S3-X.. 


4453-P. 

«45a-*>. 

4459-X.. 


ExwnpbonNo. 


4717-X. 


4719-X_ 


49eo-x- 


5600-P. 
S600-X.. 


58r»-X„ 


59«5-X.. 


M06-N 
62W-P_ 


DOT-E44» 


0OT-€4453 
0OT-E4453 
IX)T-E44S9 


0OT-E4717 
DOT-E  47l» 

DOT-E40eO 

CX3T-£5eOO 
OOTpESOM 

DOT-€5e78 
DOT-E  S945 


DOT-E  <SB7 
0OT-E62e7 


6610-P. 
6614-X_ 


6614-X.. 


6e25-X_ 


6902-X 


6922-P.... 


70S2-F_ 
7062-P.. 


7062-P_ 
723S-X_ 


DOT-E  8610 
0OT-E65M 


DOT-E  WM 


DOT-E  662S 


DOT-E  6902 


7235-X. 

7274-X_ 

7957-X 


BTSS-X- 


B239-X_ 

8445-P_ 
B445-P_ 
e445-P.. 
8445-P.. 
e445-P_ 
8445-P.. 

esez-p... 

B582-P. 

e6i4-x.. 


e692-X.. 

8692-X.. 

a693-X. 
8693-X... 


8911-X 


DOT-E  6922 

DOT-E  7052 
DOT-E  7052 

DOT-E  7052 

DOT-E  7236 


0OT-E7236 

DOT-E  7274 
DOT-E  7967 


DOT-E  8168 
DOT-E  8239 


DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 


8445 
8445 
8445 

8445 
8445 
8445 


DOT-E  8682 
DOT-E  8582 

DOT-E  8614 


DOT-E  8692 
DOT-E  8692 

DOT-E  8693 

DOT-E  86S3 
0OT-EB811 


Apptcanl 


AMs  FoiOm  Compwiy.  OMas.  TX.. 


0  4  J  Mmunr.  Inc,  PtvkpstwQ.  PA .._ 

Kesoo.  Incorpoialwl.  KManrang.  PA, 

AMmI  llwnhcaw  Products.  kK.  Sam 
LouB.  MO 


RagiiMionM  AltoctKl 


49CFRr7ai14««h)(3)... 


Nofcheni.  Inc..  Omaha.  NE. 


AMed Coiporakon.  MornsMam.  NJ.. 


OclianMy  DIslNeis,  Inc .  Lawrencstxira, 
IN 

SlauHer  Owmcal  Co..  Westport.  CT _ 

Oark-MMnnng  Company.  Tutsa.  OK.:... 


F*C  Corpofalion.  CtMntrysida.  N 

Canton  Corporalnn.  CounlrysKte.  H.. 


knpanal  Plaslcs.  E*ansv«e.  IN 

Cham-Tib       CXamical       Corporaflon, 

CafaorvCA. 
Ph«ip*    Patrotoum    Company.    Bartaa- 

«aa.OK. 
Esbro  Chemcal.  Radmood  C»y.  CA 


49  CFR  173  114a(h)<3) 

49  CFH  173.114«^hir» „ 

49    CFB    t73.302(aM1>.    171304(aK1), 

173.328(aK2).     1 73.353<aK3|.     175  3. 

17*37. 

49  CFR  173  314(c) _ _ „., 


49     CFR     173.314(c>.     17a315(a«l). 
179.102-11. 


49  CFR  173,125 

4«  CFR  1753.  Part  173.  Subparts  D.. 
4»CFn  175.3.  Pan  173.  SuOpwts  D 


NMm  of  Emmpton  Thcnsof 


49   CFR    173.365.    178.241.   Pwl    107. 
AppandbiB 

49  CFR  173.315.  178.245 „. _. 


49  CFR  173,154.  173.217W.. 
49  CFR  173  154.  173i17(a)  . 

49  CFR  173.221 


Jones Otamicalt.  Inc.  Caledonia.  NY., 


Wchumid    lot    Equipment    Company. 
Uvennore.  CA 

Great  Lake*  Oieniical  Corp..  El  Oorada 
AR 

General  Electnc  Company.  Watertonj. 

NY. 
Monaco  Enterprises.  Inc.  Spokane.  WA. 
Exptorainn  Logging  Inc.   Sacramento. 

CA 
Ftopa«ol     Jolmston,     a     Divison     01 

ScWumberger.  Houston.  TX 
Uadar  USuA.  Ud,  RMraida;  CA 

Luxiar  US-A,.  Ud,.  Rrwarsida.  CA 


Uraon   Cartxde   Corporaion.    Oanbury. 
CT. 


Engineering. 
NH 


Incoipuratad. 


Containat  Corporaaon  ct  Amenca.  WW- 

awigtor^  DC 
Weainghouaa      Electric      Corpontton. 

Horaahaads.  NY 

Waste  Connarsion.  IncT  Hatfield.  PA 

S  S  W  Waste.  Inc.  SouMi  Kawny.  NJ 

The  Upiottn  Company.  Kalamazoo.  Ml .... 

rr  Corporation,  Wilniingtoa  CA 

Wayne  State  University.  Oetroil.  Mt 

Oug  a  Laboratory  Osposaa,  Inc .  Plain- 

The  Miaraukee  Road.  Inc..  Chicago.  IL... 
ConsoWaled  Rail  Corporatioa  Philadal- 

phBtPA 
Anowfiead  Ainrays.  Inc.   M«v<eapolls. 


Dow  Chemical  Co..  MxSand.  M« . 


4»  CFR  17Sje3<«K2B).  ^^3J7^^am 
49  CFR  173.263«a)<2ej.  173,277(a»(6),. 
49  CFR  173J14<c) 


49  CFR  173.314(c»,  179J0O-IS.. 


49  CFR  173.314(c).  179J00-15  .. 

49  CFR  172.101.  175J_ 
40  CFR  172.101.  175.3.... 

40  CFR  174101.  175.3- 


4»CFR  173J02(a»ri).  t75J 

49  CFR  173.302(«(1),  t7SJ 


►  CFR  172.101.  173J15(a».. 


Mttsubishi     mtamatonal     Corp..     New 
York.  NY 

UMbaeon  Gas  Products.  Inc.  Secau- 

CUS.NJ. 
CAN-TflO  mc.  Kansas.  City.  MO _. 

0«n  Corp..  East  Alton.  IL 


49      CFR      173J15<aK1).      173.33(a). 
177.824(e)(4).  178337. 

40  C*R  173L217.  173.230a.   173.245b. 

178.19 
4«  CFR  172  101  cokjran  6(a).  ITZtOI 

colanmHUt.  173J02.  175.3. 
49  C;FR  Part  173.  Subpart  D.  E.  F.  »  H.. 
40  CFR  Part  173.  Subpart  D.  E.  F.  »  M- 
49  CFR  Part  173.  Subpart  D.  E.  F.  «  H  , 
49  CFR  Part  173.  Subpart  D.  E.  F.  4  H.. 
49  CFR  Part  173.  Subpvt  D.  E.  F.  4  H_ 
49  CFR  Part  173.  Subpwt  D.  E,  F.  4  H.. 


49  CFR  Part  100-177.. 
49  CFR  Part  100-177,. 


To  authonze  use  ol  a  non-OOT  ipeciecaton  bulk,  hoppar-lypa 
tank,  tor  »anspor1atiun  o«  Hasting  agent  no.s.  or  ammorrium 
iMUatakiat  ol  aiUuraa  9>ioda  1). 

To  become  a  party  to  Eaempkon  4463  (mods  1). 

To  become  a  party  to  Exemption  4453  (mode  1), 

To  authorize  manutacture.  marking  and  aata  a<  non-OOT  speciA- 
cationa  cyindera.  kv  sNpmenl  o(  Manwnable.  nentman^ila 
gaaes.  Oaaa  A  and  B  poiaan  and  mMurea  Ihereol  (modes  I. 
2.4) 

To  auttiOiBa  shipment  o<  e*iana  In  notvOOT  spacWcaton.  k<a»- 
lated  lank  car  tanks  designed  and  constnicted  to  comply  ««•• 
Ifie  AAR  proposed  Specification  1 13D130W  (mode  2). 

To  authonze  shsjiinmt  of  certain  compressed  gaaes  not  tsted  in 
49  CFR  173.314  and  173  315.  n  DOT  Spetillctea  MC-330 
and  MC-331  cargo  tanks  or  106A300W.  112A340W. 
114A340W.  K)6A500.  106AS0OX  ml  IIOASOOW  tw*  CW 
tanks  (modes  1.  2). 

To  aiMioaza  uaa  of  AAR  Spadficalion  206W  twik  cw.  tor 
tranaportatton  of  certain  flammable  IquMa  (mode  2). 

To  become  a  party  to  Exampion  5600  (modae  1.  2.  4) 

To  authonze  cartan  owtnra  as  addWcnal  comriiodMiaa  (modes 
1.2.4). 

To  aulhortza  »anaport  of  a  Class  8  poiaon  in  DOT  SpacMcaOon 
440  iTiu«Ma>  paper  tmgt  or  norvOOT  ipaclfcltcn  pinch 
boOom.  hial  isilid  muMwal  bags  (modaa  t.  2.  3). 

To  aulhoriza  uaa  of  a  small  capaoiy  DOT  Spadficalton  51 
Insulated  portable  tank,  tor  atiipmanl  of  a  nonllainiwbla  com- 
pressed gas  (mode  1) 

To  become  a  party  to  Examptxsn  6267  (modes  1. 2.  3). 

To  become  a  party  to  Exempboo  6267  (modaa  1.  2,  3>. 

i 
To  become  a  party  to  Exemption  6610  (modee  1.  2). 

To  autiortoe  urn  ct  no^OOT  spaclfcaflon  polyethylene  boftles. 
packed  Siakls  a  lagh  danaity  polyelhylenv  boi^  tor  karvorMlon 

of  certain  oorroewe  kqukls.  (nude  1). 
To  aiMhoriza  uae  of  non-(X>T  speciflcalkjii  pofyefhytene  botOea. 

p«*ad  inakta  a  Mgh  dmHy  po»a9t>Haa  koa.  tar  >Mt»erti- 

Hon  of  certain  carroaixa  Kquida  (ntoda  1). 
To  aphorize  manutedure.  marking  and  sale  of  DOT  Speolicatton 

113C120W  vaeuwn  inauMatf  lank  ear  ivka.  tor  >isporllton 

of  a  Iquatad  ■awaaaMa  rna^iissaiil  gi»»ieda  2). 
To  aulhoriza  ahipment  of  a  Hquelied  narifl«iwnabie  niiiMeiaed 

gas.  in  a  ntodMed  DOT  Specificaaun  IIOASOOW  multMin*  lank 

car  lank  (modes  1.  2). 
To  become  a  party  to  Exemption  6922  (modes  1,  2.  3). 

To  become  a  party  to  Exemptton  6922  (modes  1.  2.  3.  4). 
To  become  a  party  to  Exemption  7052  (modes  1.  i  3.  4). 


To  become  a  party  to  Exaraplion  7052  (modsa 


\.  Z  i.  4). 


49  CFR  172.101.  172  204(c)(3).  173.27. 
175.30(aK1»,     175320(b).    Pwt    107 

49  CFR  173.101.  173.154. 


49  CFR  173.101,  173.154_ 

49  CFR  173.230 

49  CFR  1731230 _ 

49  CFR  173.101 


To  lanear  and  to  atnanate  tie  MemMl  cycling  leel  wid  (he 

gunfire  test  (modes  1.  2.  3,  4,  5). 
To  aiMnrtn  cykndeia  lor  shfxnenf  of  varioua  Ifiimabte  or 

nonflammable   compressed  gases   to  be   menufactured  wilh 

neck  itngs  (modee  1.  2.  3.  4.  iy. 
To  autiehze  uee  of  non-DOT  specification  portable  tanks,  tor 

sh«imant  of  certain  nonflammable  gaaae  (mode  3). 
To  authonze  manrfacture.  marlung  and  sate  of  non-(X}T  specifi- 

catnn  akjmmum  cargo  tanks,   tor   transportation  of   cartxin 

dkaada.  ImiliJ  (mode  1). 
To  renew  and  to  aiMhoriza  ammonkim  perchtorato  (solid),  classed 

as  an  oxidizer  as  additional  commodiy.   (modes   1,   2.   3). 
To  aulhonz*  uae  ol  non-OOT  spedfcaiuri  contanars.  tor  the 

ahipment  of  nonflammable  gases  (modes  1.  2.  3.  4,  5). 
To  become  s  party  to  Exemption  844S  (mode  1). 
To  become  a  patty  to  EKbrnpSon  8445  (mode  1). 
To  become  a  party  to  Exemption  8445  (mode  1), 
To  become  a  party  to  Exemption  8445  (mode  1), 
To  becowe  a  party  to  Exampaon  8445  (mode  1). 
To  become  a  party  to  Exemptton  8445  (mode  1). 

To  become  a  party  to  Exemption  8562  (mode  1). 
To  become  a  parly  to  Exemptton  8582  (mode  1). 

To  authonze  carnage  of  certain  Class  A.  B  and  C  axpwalves  that 

are  not  pernMed  tor  air  shipment  or  are  in  quantHtes  greater 

than  Moae  psaacrtoed  tor  shipment  by  air  (mode  4). 
To  authorize  ahipmem  of  sodium  persulfate  in  collacMtole  polyath- 

ytene  lined,  woven  polyprapylene  baga  having  a  Clfiactty  not  to 

exceed  2.200  pounds  each  (modes  1.  2.  3). 
To  authorize  ahipmeni  of  sodtom  persulfato  in  edmslNe  polyelh- 

ytene^ined.  woven  polypropylene  bags  having  a  ci«>adty  not  to 

exceed  2.200  pounds  each  (modes  1.  2.  3). 
To  authorize  shipment  of  sodium,  metal  dispersion  In  orgarac 

solvent  in  DOT  Spealtcalton  48W240  cytndars  (modaa  1.  3) 
To  authorizB  tUpntm  of  sodium,  metal  dliparitoii  In  orgmc 

solvent,  in  DOT  Specification  4BW240  cylindars  (modaa  1.  3) 
To  authonze  a  62  cubic  feel  capacity  atominum  hopper  bottom 

bm  as  an  addttomal  type  container,   lor  shipment  ol  scnp 

(MtotHied  small  arms  ammuration  (mode  1) 
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Renewal  ano  Party  to  Exemptions— Continued 

ApplcMianNo. 

AHPICWN 

Nakra  o(  Eaamplian  Thawl 

•M8-X 

•MS-X 

e968-X„. 

8W9-X 

90S2-X        ...      __ 

cxrr-e8068 
OOT-Easea 

OOT-EBSaS 

DOT-eaoee 

DOT-€  8052 

DrMMT  loduMrtM,  Inc.,  Houston,  TX__„.. 

Qow.  Inc..  Ctobum*.  TX 

Schkimbetgw  W«l  S«rvk:M.  HouMoo. 
TX 

ScNwnbefgar  Onttwra  SwvioM.  Hou*- 
lon.TX 

CiMiwn  Tank  Comply,  CIvliMin.  *».-.. 

Cymmrti  Canadm  Inc.  U»*  WiHow- 
(W«.Cwwdt. 

4»    cm    172.101.    173.110,    173*). 
17&30. 

49    CFR    172.101,    173.110.    173.80. 
175.3a 

49    CFR     172.101,     173.110,     173.80. 
176J0. 

49    CFB    172.101,    173.110,    173J0, 
17&30. 

49    CFR     173.119.     173-126,     178.19, 
178.253.  Pwt  173,  Subpvl  F. 

49  Cf^  1^370 

To  sulhortu  towiMport  cH  ctMiyMl  cM  Mfl  V^  ^  CtaH  C 
mpo*M  «*Mn  •)•  tm  w«gM  of  iiflQiiii  mbmm  ■  9w 

To  sutttoiln  Inntpoft  o4  ohaiystf  oi  «•!  ^mb  8B  Qhb  C 
•xpkMiva  whwi  8m  nM  imi^  01  iiiplnw  ■  laaMnl  ta  fta 
¥«hKl«  or  vesMi  don  not  «iC0Sd  200  pointi  InadH  1.  3.  4). 

To  autfionza  tranapon  o<  charged  o<  wal  gw»  as  Oaaa  C 
axploawa  wttan  ttw  nat  wti^fik  ol  ai^MoaMO  avlariaf  ai  fta 

To  auttMua  timycift  o(  chafpad  ol  wvl  ^mb  88  Qaaa  C 
axptoaive  when  the  nat  ii  li^  of  ii<«Oi>iin  ntfariil  in  818 

cakon  rolaiona8i  moUad.  cw»aafc*ad  pal|i9i|liiM  poWMa 
lanM,  tar  ihipmant  ol  oonuwua  and  tmmmtta  t^tm  m  m 
axidtear  (modaa  1.  ^  3V 
To  mwiaai  wai^  el  bi*  baga  eamaMng  ciiakaa  cyan8a  8aai 
2466  peunda  to  4,400  pounda  (modaa  1. 2|. 

91»4-X„ 

OOT-€0194 

New  ExEMPTxms 


AppttcMlon 


cwnpoon  no. 


AppHcsnt 


R«giMion(a)  aliMiad 


aaTON 

OOT-E  9370 

9392-N.. 

0OT-E9392 

9422-N. .     

DOT-E9422 

948444_     ..       ..      _ 

DOT-E9434 

94434« 

0OT.E9443 

DOT-e  9446 

8796-X.. 

DaT-E94S0 

94604* 

DOT-E9460 

9467-N.    _. 

DOT-E9467 

Nl  IntfuslriMt  Inc^  LonQvtow*  TX  » 


SodMlTMfVI       LJiVIMmI,       Ps40lt)OfOUOh, 

England. 


Ford  Motor  Company.  Mount  Ctemana, 

Ml. 
Rcpak  Cankal,  Inc.  Eh  Grova  VMaga. 


narcmaa  aioorporaiaq,  wanwigton,  uc.~ 

Malion  Navtgatton  Compwiy.  San  Frait- 
daccCA. 

Tha  Martaon  Company.  South  Elgin,  IL._ 


Traoor  M8A,  Eaai  Camdan,  AR.. 


49    CFR    173J01,    173J02.    173J04, 
175.3. 17S.46. 


49  CFR  173J01(b),  176.42.. 

49  CFR  172.101,  172J01_.. 
49  CFR  179.16-19(bK1) 


To  au8iortea  manulacfeaa,  marNng  and  aila  ol  noMIOT  i 
cation  ilaal  cyttrvfara  ooniptying  In  par%  hHi  DOT  T 
3T  cytndar,  tar  kanaportaton  ol  nortanaaaHa  gaaaa  I 
1. 1  3.  4). 

To  auHwriza  manulaciura.  martang  and  aato  ol  no»{IOT  i 
catton  ataal  cylindars  fH»HMiat<a  to  a  DOT 
cyKndar,  tar  »anaporta8on  ol  noaflaaaaaHa  gai 
3). 

To  authoriza  uaa  of  a  i 


1 1.x. 


49CFR173.82M.  t7&3. 
49  CFR  176J06(cK5) 


49      CFR       173.302(8),       173.304<a), 
173J0SM,  175J,  178.61. 


49  CFR  172.101. 


_^  ^  1.2>- 

To  au8iortxa  manulaclura,  anartrfng  and  aata  of 
druma  compiling  arilh  DOT  80ac8taa8an  36  ari8i 
tor  tranapoitofeon  of  oMdtean  fatoda  IV 

To  aultiofiza  Iranapon  of  Ctaas  8  iochal  avtora  * 
Inata8ad  (modaa  1,  3, 4). 

To  au»iOfi2a  itowi^'i  o*  8aiwHalito  IvMa 
73  dagraaa  Fahraitfiaa  in  holdi  or 
v49i  8  gooaanacfc  lypa  of  vani  haad  9aoda  3^ 

To  auttwroa  matrtaOaa.  atatMng  and  aria  ol  wqaDOT 
cation  cylndan  n«da  In  eoaipBanea  aak  DOT  a^ad 
4e240ET  <aNh  oartain  aauapduna,  tar  aanapoMltaa  4 
Ha  and  nonaammaMa  gaaaa  (Rtodad  1. 2.  a,  4.  S». 

To  autwriM  tanaponaiow  of  a  Ctaaa  A  %p8  4  mtti 


United  Paioai  San4oa,  Qraanwicti.  CT.. 


49CFR177434<||)_ 


fiMtil  dnns  (inodft  t^ 
To  cuviOfiM  flhipfiMnt  off 
COTOSMO  nwiortHs  to  bo 
todkig  raquiranianli  of  49  CFR  177J34gi)  |moda  1>. 


iTCar  17H 


Emergency  Exemptions 


wppacaaon  Pro. 


EMmpaon  No. 


Appttaant 


Ragutaion^a)  aflat  tad 


EE9494-N _ 

EE  9406-N 


CX3T-E9494 
DOT^9495 


Romiro  Technology  Corp.,  Cleveland, 
OH. 

Valaicol  Chomlcri  Corporation,  Chatla- 
TN. 


49  CFR  173.302(aK1>.  175.3... 
49  CFR  173.247.  179.200-19.. 


To  auttwriza  uaa  of  a  mn-OOT  : 

ataal  cytmdara,  tar  ativmiarM  of  a  t 

i  3.  4,  S>. 
To  authorixa  uae  of  a  non-OOT 

contonna  to  DOT  Spaciicafton  IIIAtOOMn 

acribed  tvadtal  rainfofclng  padi,  for  aNpaMal  af  a  < 
(mode  2). 


Withdraws 


AppNcatton  No. 

Applicant 

Raguiationta)  aHactod 

Natura  of  aaampHQn  IfiaMof 

6186-X 

U.S.  Oapartmant  of  Energy,  Waahington. 
DC. 

PannuMN  Corporation.  Philadalphla.  PA..„... 

49  CFR  173.395<C)<2),  175.3 

49  CFR  173.266(f) ~ 

951 1-P _ 

gaaea.  In  non-OOT  tpacKcaBon  praaauw  vaaaala  ovaq 
druma  (moctat  1.2.4). 
To  bmxxna  a  party  to  Emmptton  951 1  (nwdaa  1, 2). 

MckadtoaMri 

Denials 

7060-X    Request  by  Atlantic 
Airways,  Inc.,  Hanover,  MD  to  authorize 
carriage  of  non-flssile  radioactive 
materials  aboard  cargo-only  aircraft 
when  the  combined  transport  index 


exceeds  50.0  and/or  the  separation  DOT  specification  plastic  metal  or 

criteria  cannot  be  met  denied  August  22,  plastic-coated  glass  containers,  for 

1985.  transport  of  limited  quantities  of 

7909-P    Request  by  Bulldog  Jordon  poisonous  liquid  and  solids  denied 

Company,  Ogdensburg,  NY  to  authorize  August  5. 1985. 
manufacture,  marking  and  sale  of  non- 
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8308-P    Request  by  All  Points 
Courier,  Inc..  {^ataway.  N)  to 
authorize  carnage  of  non-fissile 
radioactive  materials  packages  via 
motor  vehicles  when  their  combined 
transport  index  exceeds  50  and/or  the 
separation  distance  criteria  cannot  be 
met  denied  August  15, 1985. 

830e-P    Request  by  American  Parcel 
Express  Inc..  Huntington  Park,  CA  to 
authorize  carriage  of  non-fissile 
radioactive  materials  packages  via 
motor  vehicles  when  their  combined 
transport  index  exceeds  50  and/or  the 
separation  distance  criteria  cannot  be 
met  denied  August  14. 1985. 

issued  in  Washington.  DC,  on  September 
16,1965. 

|.  R.  Grotlie. 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Tnuisportalion  Bureau. 
[PR  Doe.  85-22782  Filed  9-23-«5:  8:45  am| 

BUJNGCOOE  4*10-««-M 


DEPARTIIENT  OF  THE  TREASURY 

Put>lic  Inf onnation  Collection 
Requirements  Submitted  to  OMB  for 


Dated:  September  12. 1985. 

The  Department  of  Treasury  has 
submitted  the  follonving  public 
information  collection  requirement{s)  to 
ONilB  (listed  by  submitting  bureau(s)i 


for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue.  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0704 

Form  Number  IRS  Form  5471  and 
Schedules  M.  N,  and  9. 

Type  of  Review:  Revision. 

Title:  Information  Return  with  Respect 
to  a  Foreign  Corporation  1954  Relating 
to  Returns  of  Foreign  Personal  Holding 
Companies. 

Clearance  Officer  Garrick  Shear, 
(202)  566-6150,  Room  5571. 1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224. 

OMB  Reviewer  Robert  Neal,  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Joseph  F.  Maty. 

Departmental  Reports,  Management  Office. 
(PR  Doc.  85-22785  Filed  9-23-85;  8:45  am] 
nujMo  cooe  4sio-2s-m 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
AHowances.  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  oa 
Educational  Allowances  that  the  hearing 
scheduled  for  October  1, 1985  at  10:00 
a.m.  at  the  Denver  Regional  Office  for 
Station  Committee  on  Educational 
Allowances,  has  been  changed  to 
Wednesday,  October  16, 1985  at  8:30 
a.m.  in  the  Adjudication  Hearing  room. 
Room  410  of  the  Denver  Veterans 
Administration  Regional  Office,  44 
Union  Blvd.,  Denver,  Colorado,  to 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  for  all 
eligible  persons  enrolled  in  the  Stereo 
Equipment  Salesman  Course,  offered  by 
Cummings  and  Associates,  5701  W.  25th 
Avenue,  Edgewater.  Colorado,  80214 
should  be  discontinued  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  the  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated  September  17. 1985. 
Dooald  M.  Twitty, 
Director. 
[FR  Doc.  85-22795  Filed  9-23-85;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  tbe 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Wednesday,  September 
18, 1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  adopt  a  resolution 
making  funds  available  for  the  payment 
of  insured  deposits  made  in  Elba  State 
Bank.  Elba,  Nebraska,  which  was  closed 
by  the  Director  of  Banking  and  Finance 
for  the  State  of  Nebraska  on 
Wednesday.  September  18, 1985. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chaifman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  H.  Joe  Sdby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
{c)(9)(B)  of  the  "Govemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  September  19. 1985. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

[FR  Doc  85-22850  Filed  9-^0-65: 11:17  am] 

BIUJNO  CODE  CTM-OI-a 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

September  19. 1985. 

TIME  AND  date:  10:00  a.m.,  September 

26. 1985. 

place:  825  North  Capitol  Street.  NE.. 

Room  9306,  Washington,  DC  2042a 

status:  Open. 

MATTBKS  TO  BC  CONSIDERED:  Agerida. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenenth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda.  820th  Meeting — 
Septembw  28.  UK,  Itogular  Mmting  (IttM 
a.m.) 

CAP-1. 
Project  No.  4244-002.  Long  Lake  Energy 

Corporation 
Project  No.  3892-002,  Georgia-Pacific 

Corporation 
Project  No8.  6762-001  and  002.  New  Yoric 
State  Energy  Research  and  Development 
Authority 
CAP-2. 
Project  No.  5466-003.  the  city  of  New  York. 
'  Department  of  Environmental  Protection 
CAP-3. 
Project  No.  6366-001.  Hudson  River-Black 
River  Regulating  District 
CAP-4. 
Project  No.  7678-002.  Michiana  Hydro- 
Electric  Power  Corporation 
CAP-5. 
Project  No.  7187-004.  Pankratz  Lumber 
Company 
CAP-6. 

Project  No.  2984-005.  S.D.  Warren 
CAP-7. 
Project  Nos.  5-009  and  2776-002.  the 
Montana  Power  Company  and 
Confederated  Salish  and  Kootenai  Tribes 
of  tlie  Flathead  Reservation 
Project  No.  5-003.  the  Montana  Power 

Company 
Docket  No.  EL84-12-001,  Confederated 
Salish  and  Kootenai  Tribes  of  the 


Fladiead  Rcsemtioo  v.  the  1 
Power  Coapaajr 
CAP-8. 
Project  No.  8383-OOa  Palisade  irrigstieB 

District 
CAP-9. 
Project  No.  6220-005.  Wcyerfcaewer 
Company 
CAP-10. 

Project  No.  315fr-0O«.  )ohn  M.  Jordan 
CAP-11. 

Docket  No.  ER85-564-001.  KPL  Gas  Serrioe 
CAP-12. 

Docket  Nos.  ERSS-SBS-000.  ER85-6SB-aOO. 
ERB5-657-000  and  ER8&-67V-00a 
Vermont  E3ectric  Power  Company 
CAP-13. 
Docket  No.  ER8S-644-OQ0.  Duke  Powc 
Company 
CAP-14. 
Docket  No.  ER8S-648-00a  Central  HtMboa 
Cas  and  Electric  Corporation 
CAP-15. 
Docket  Nos.  ER85-«sg-000  awl  Qta&-WO- 

000.  Georgia  Power  Company 
Docket  No.  EL85-4O-00a  C^ethospe  Fow«r 
Corporation  v.  Georgia  Power  Compamr 
CAP-ia 
Docket  No.  ER85-655-000.  Public  SeiMrioe 
Company  of  New  Hampahiic 
CAP-17. 

Docket  Nos.  ERB5-515-003  and  004.  FktndM 
Power  &  Light  Company 
CAP-18. 

Docket  No.  ER85-545-O0a  Bostoa  EdiMW 
Company 
CAP-ia 
Docket  No.  ER84-S41-0Qa  rHrlshnnia  Cm 
and  Ellectric  Company 
CAP-20. 
Docket  No.  ER84-4O4-004.  CommonwMhk 
Edison  Company 
CAP-21. 
Docket  No.  ERBS-aSB-OOa  Nortbcni  SUIm 
Power  Company  (Wiscoawa) 
CAP-22. 
Docket  No.  ERK-tSl-flOl.  SfMdMtii 
Califamia  Ediaoo  rnwp—y 

Consent  Miscellaneous  Agenda 

CAM-1. 

Docket  No.  Omitted 
CAM-2. 
Docket  No.  RM79-7»-242  (Wynmiag  IS). 
High-Cost  Cas  Produced  bom  vj^ 
Formations 
CAM-3. 
Docket  No.  GP85-O-001.  Texas  Gas 
Transmission  Corporation 
CAM-4. 
Docket  Nos.  SAB4-»-002.  SA8«-»-0a2  aad 
SA84-10-002.  Phillips  Petroteua 
Company 
Docket  Nos.  SA84-11-002  and  SAS4-U- 
002.  Phillips  Oil  Conpany 
CAM-S. 
Docket  No.  CP8&-28-00a  State  of  Tsxaai 
Section  108  NGPA  determinations.  HNC 
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Oil  Company,  Oriscoiseiver  No.  3.  el  al., 
JD  82-11071.  etal. 
CAM-6. 
Docket  No.  CP85-50-000.  Bureau  of  Land 
Manc-gement.  State  of  New  Mexico, 
).E.M.  Resources,  Inc.  and  Diamondback 
Financial  Corporation,  Section  102  NCPA 
Determinations.  Levers  No.  5  Well.  Cave 
Gray  San  Andres  Pool.  FERC  JO  No.  82- 
56622.  Levers  No.  6  Well,  Cave  Gray  San 
Andres  Pool,  FERC  JD  No.  82-56623 
CAM-7. 
Docket  No.  GP82-2S-00a  Pressure 
Transport.  Inc. 
CAM-6. 

Docket  No.  Omitted 
CAM-9. 
Docket  No.  SA82-30-001,  Omega  Minerals, 
Inc. 
CAM-ia 

Docket  No.  RO83-ll-00a  MCPC,  Inc. 
CAM-11. 
Docket  No.  RO84-2-O0a  Crowm  Central 
Petroleum  Company 

Consent  Gas  Agenda 
CAG-1. 
Docket  No.  RP85-191-O0a  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-2. 
Docket  No.  RP85-193-00a  North  Penn  Gas 
Company 
CAG-3. 
Docket  No.  RP85-lM-O0a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-*. 
Docket  No.  RP85-195-00a  Southern 
Natural  Gas  Company 
CAG-S. 
Docket  Nos.  TA86-1-41-000  and  001, 
Southwest  Gas  Corporation 
CAG-8. 
Docket  Nos.  TA86-1-34-000  and  001 
(PGA86-1  and  IPR86-1).  Florida  Gas 
Transmission  Company 
CAG-7. 

Omitted 
CAG-«. 

Omitted 
CAG-9. 
Docket  No.  OR7S-l-04a  Trans  Alaska 
Pipeline  System 
CAG-10. 
Docket  No.  RP8S-178-00a  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-11. 
Docket  No.  TA85-2-16-004.  National  Fuel 
Gas  Supply  Corporation 
CAG-IZ 
Docket  No.  TA85-2-1 5-003,  Mid  Louisiana 
Gas  Company 
CAG-13. 
Docket  Nos.  RP85-14»-O0a  001.  002  and 
003.  East  Tennessee  Natural  Gas 
Company 
CAC-14. 
Docket  No.  RP85-3-0O1,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-15. 
Docket  Nos.  RP85-155-001  and  RP84-11- 
005.  Columbia  Gas  Transmission 
Corporation 
CAG-ie. 


Docket  No.  ST85-480-000.  Southern  Gas 
Pipeline  Company 
CAG-17. 
Docket  Nos.  ST84-703-003  and  STaO-298- 
005,  et  al.,  Mississippi  Fuel  Company 
CAG-1 8. 

Omitted. 
CAG-19. 

Omitted. 
CAG-20. 
Docket  Nos.  ST82-8-001.  002,  ST82-409- 
001.  ST83-94-001.  ST84-898-000  and 
ST85-289-000.  PGC  Pipeline,  a  Division 
of  LPC  Energy,  Inc. 
CAG-21. 

Docket  No.  RP85-72-000,  Algonquin  Gas 
Transmission  Company 
CAG-22. 
Docket  No.  RP85-179-000,  Consolidated 
Gas  Transmission  Corporation 
CAG-23. 

Docket  Nos.  TA85-2-42-000  and  002 
(PGA85-2],  Trans-Western  Pipeline 
Company 
CAG-24. 
Docket  Nos.  TA85-2-7-000,  001,  TA85-3-7- 
000,  and  001.  Southern  Natural  Gas 
Company 
CAG-25. 
Docket  No.  RP85-170-000,  Texas  Eastern 
Transmission  Corpation 
CAG-26. 

Docket  No.  RP85-11-014.  KN  Energy,  Inc. 
CAG-27. 
Docket  No.  RP85-135-000.  Pacific  Interstate 
Offshore  Company 
CAG-28. 
Docket  No.  RP85-174-O00.  Consolidated 
Gas  Transmission  Corporation 
CAG-29. 
Docket  No.  TA82-1-21-016,  et  al.. 
Columbia  Gas  Transmission  Corporation 
CAG-30. 

Docket  Nos.  RI74-188-063  and  RI75-21-058. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-31. 
Docket  No.  078-704-003.  Mitchell  Energy 
Corporation 
CAG-32. 
Docket  No.  CP&4-292-000,  Michigan 
Consolidated  Gas  Company — Interstate 
Storage  Division 
Docket  No.  CP84-35S-O00,  Columbia  Gas 

Transmission  Company 
Docket  No.  CP84-425-000,  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP85-442-000.  and  Pipeline 
Company 
CAG-33. 

Omitted 
CAG-34. 
Docket  No.  a83-2e»-038.  et  al..  Tenneco 
Oil  Company 
CAG-35. 
Docket  No.  CP84-183-002,  Transcontinental 
Gas  Pipe  Line  Corportion 
CAG-36. 
Docket  No.  CP70-7-031  (Phase  II).  Southern 
Natural  Gas  Company 
CAG-37. 
Docket  Nos.  CP85-238-000  and  CP85-239- 
000.  National  Fuel  Gas  Supply 
Corporation 
CAG-38. 
Docket  No.  CP85-447-000,  Colorado 
Interstate  Gas  Company 


CAG-as. 

Docket  No.  CP85-384-000.  Arkia  Energy 
Resources,  a  Division  of  Arkla,  Inc 
CAG-40. 
Docket  No.  CP85-480-000,  Consolidated 
Gas  Transmission  Corporation 
CAG-41. 
Docket  No.  CP85-518-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-42. 
Docket  No.  CP85-120-00a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-43. 
Docket  No.  CP85-34a-000,  Northern 
Natural  Gas  Company,  Division  of 
Intemorth,  Inc. 
CAG-44. 
Docket  No.  CP83-330-000,  ANR  Pipeline 

Company 
Docket  No.  CP83-339-000,  Michigan 

Consolidated  Gas  Company 
Docket  Nos.  CP83-351-00a  and  003,  ' 
Northern  Border  Pipeline  Company 
Docket  No.  CP83-365-000,  Natural  Gas 
Company,  a  Division  of  Intemorth.  Inc 
CAG-45. 

Docket  No.  CP85-381-000,  001,  CP83-106- 
000  and  001,  Colorado  Interstate  Gas 
Company 
Docket  No.  CP83-65-000,  Kansas-Nebraska 
Natural  Gas  Company,  Inc. 
CAG-48. 
Docket  No.  CP85-379-000,  EL  Paso  Natural 
Gas  Company 

I.  Licensed  Project  Matters 

P-1. 

Omitted 
P-2. 

Project  Nos.  2245-002.  003,  004,  and  005, 
city  of  Vanceburg,  Kentucky 
P-3. 
Project  No.  8704-000,  Gregory  B.  and  Perlna 
P.  Ryan 

II.  Electric  Rate  Matters 

ER-1. 
Docket  Nos.  ER85-646-000  and  ER85-647- 
000.  New  England  Power  Company 
ER-2. 
Docket  Nos.  ER82-616-000,  ER82-616-005 
through  015,  ER82-616-017  through  024 
and  ER82-616-028.  Middle  South  Energy, 
Inc. 
Docket  Nos.  ER82-483-000.  ER82-483-O03 
through  021  and  ER82-483-024.  Middle 
South  Services.  Inc. 
ER-3. 
Docket  No.  ER84-355-003.  Virginia  Electric 
and  Power  Company 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  No.  GP84-55-000,  Southern  Union 
Gathering  Company 
M-4. 
Docket  No.  GP84-56-000,  Northwest 
Central  Pipeline  Corporation  (Formerly 
Cities  Service  Gas  Company) 

I.  Pipeline  Rate  Matters 
RP-1. 
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Docket  Nos.  TAa>-1-37-e0O  and  001 
(PCA8e-l|.  Noilliwest  Ptpeline 
Corporation 
RP-2. 
Docket  Nos.  TA8&-5-32-000  and  001 
(PGASS-ai.  Colorado  Interstate  Gas 
Company 
RP-3. 
Docket  Nos.  TAS6-l-~3a-000  and  001.  El 
Paso  Natural  Gas  Company 
RP-4. 
Docket  Nos.  TA86-1 -42-000  and  001. 
Transwestem  Pipeline  Company 
RP-5. 
Docket  Nos.  TAaft-1-7-000  and  om. 
Southern  Natural  Gas  Company 
RP-a 
Docket  Nos.  TAa5-lS«-000.  Gas  Research 
Institute 
RP-7. 

Omitted 
RP-» 
Docket  Nos.  TA85-1-S3-005.  KN  Energy. 
Inc. 
RP-9. 
Docket  Nos.  TABS-2-42-002.  Transwestem 
Pipeliae  Company 
RP-10. 
Docket  Nos.  TA82-1-33-003,  TA82-a-3»- 
OIB,  TA83-1-3J-010,  TA83-2-33-002.  and 
TA84-1-S3-0W  (Uoptrtd  Accroals),  El 
Paso  Natural  Gas  Company 
RP-11. 

Docket  Nos.  TAa5-2-42-003.  Transwestem 
Pipeline  Company 
RP-12. 
Docket  Nos.  ST8S-395-0(n.  STBS~450-0m 
and  ST81-307-002.  Cabot  Pipeline 
Corporation 

II.  Producar  Matters 
CP-1. 

Docket  Nos.  G-4SS7-031  attd  C185-222-00Q. 
Cities  Service  Oil  and  Gas  Corporation 

III.  Pipeline  Certificate  Matters 
CP-1. 

Docket  Nos.  CP82-7-000.  Northern  Natural 
Gas  Company.  Division  of  Intemorth, 
Inc. 
CP-2. 
Docket  Nos.  CP85-368-000.  United  Gas 
Pipe  Line  Company 
CP-3. 
Docket  Nos.  CP8a-452-027.  Columbia  Gas 
Transmission  Corporation  and  Columbi^ 
Gulf  Transmission  Company 
CP-4. 
Docket  Nos.  CP85-310-000.  United  Gas 
Pipe  Line  Company 
Lois  D.  Cashall. 
Acting  Secretary. 
(FR  Doc.  85-22843  Filed  9-20-85;  11:10  am) 

WIXINO  CODE  (717-01-11 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REQISTER"  CITATtON  OF 

PREVIOUS  announcement:  50  FR  37947. 

September  18, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11:00  a.m..  Monday. 
September  23. 1985. 


CHANGES  IN  THE  MEETING:  Change  in 
time  of  the  closed  meeting  to  9:30  a.au 
Monday.  September  23. 1985. 

Additian  of  the  following  closed 
item8(s)  to  the  meeting:  Proposals 
regarding  extension  of  the  Home 
Mortgage  Disclosure  Act 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Date:  September  20. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  8S-2280e  Filed  9-19-85:  455  pm| 

BIUJNO  COOC  S210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Friday. 

September  27. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW,  Washington.  DC  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  «>d 
salary  actions)  iiwolTiag  individaai  Federal 
Reserve  System  empkiyecs. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  foseph  R.  Coyne. 
Assistant  to  the  Board:  (202}  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank  ^ 

holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  19. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-22809  Filed  9-19-85:  4:55  pm] 

MLUNO  COOC  e210-01-M 


INTERNATIONAL  TRADE  COMMISSION 
[USITC  SE-85-391 

TIME  AND  DATE:  Tuesday,  October  1, 

1985  at  2:00  p.m. 

place:  Room  117,  701  E  Street.  NW. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 


a.  Certain  fans  with  brushless  DC  motors 
(Docket  No.  1236). 

5.  Investigation  No.  22-48  (Sugar  con 
articles) — briefing  and  vote. 

&  Investigatioa  7(n-TA-223  |FHial| 
(Agricultural  tillage  tools  from  Brazil) — 
brieflng  and  vote. 

7.  Any  items  left  over  fhmi  prevtous 

agenda. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

|FR  Doc  85-22856  Filed  9-ai»-a6c  12:43pa| 


INTERNATIONAL  TRADE  ( 

(USITCSE-85-401 

TIME  AND  date:  FHday.  October  4. 19BS. 
at  2:00  p.m. 

PLACe  Room  117. 701  H  Street  NW 
Washington.  DC  2043a 

status:  Open  to  die  public. 

.    1.  Petitions  and  Complaints: 

a.  Certain  prefabricated  bow  fanm  (Docket 
No.  1238). 

2.  FY  87  Budget 

CONTACT  PERSON  FOR  MONK 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

[FR  Doa  85-22857,  Filed  9-20-85: 12:43  pm| 

nUUNGCOOE  7020-ai-ll 


NATIONAL  LABOR  RELATIONS 

TIME  AND  date:  9:00  a.m..  Monday. 
September  23, 1985. 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue,  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b{c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 

MATTERS  TO  BE  CONSIDERED:  PersOlUiel 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale. 
Executive  Secretary.  Washington.  DC 
20570.  Telephone:  (202)  254-943a 

Dated:  Washington.  D.C  September  1& 
1985. 

By  direction  of  the  Board. 
John  C  Tniesdale, 

Executive  Secretary,  Natioital  Labor 
Relations  Board. 

[FR  Doc.  85-22853  Filed  9-2-85: 11  Jl  am) 

BIUJNO  COOC  7S4fr-ei-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  1  p.m.  Tuesday.  October 
1.1985. 

place:  NTSB  Board  Room.  Eighth  Floor. 
800  Independence  Ave.,  SW.. 
Washington.  DC  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Capsizing  of 
the  U.S.  Self-Propelled  Lift  Boat  AMAY  S 
While  Under  Tow  of  the  U.S.  Coast  Guard 
Cutter  POINT  HOPE.  Gulf  of  Mexico,  October 
17. 1984. 

2.  Marine  Accident  Report  U.S.  Mobile 
Offshore  Drilling  Unit  ZAPATA  LEXINGTON 
Explosion  and  Fire,  Gulf  of  Mexico. 
September  14, 1984. 

3.  Aircraft  Accident  Report:  Vieques  Air 
Link,  Inc.,  Britten-Norman  BN-2A-6  Islander, 
N589SA,  Vieques,  Puerto  Rico,  August  2, 1984. 

4  Recommendations:  To  the  Federal 
Aviation  Administration  regarding  preflight 
fuel  sampling  in  Piper  Model  PA-23  Apache 
Airplanes  and  fuel  additives  for  cold  weather 
operation. 

5  Recommendations:  Collapse  of  U.S. 
Route  43  Chickasawbogue  Creek  Bridge 
Spans  near  Mobile,  Alabama,  April  24, 1985. 

CONTACT  PERSON  FOR  MORE 

INFOMNATION:  Ray  Smith  (202)  382-6525. 
Ray  Smilh, 

Federal  Register  Liaison  Officer. 
September  20. 1985. 

(FR  Doc  85-22854  Filed  »-20-«5;  12:13  pmj 

BIUJNQ  CODE  7S33-01-II 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  September  23.  30. 

October  7.  and  14, 1985. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  23 

Tuesday,  September  24 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  September  30 

Tentative 

Tuesday,  October  1 
2.-00  p.m. 
Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 

Thursday,  Octobers 

10:00  a.m. 
Status  of  Interpretation  of  Appendix  R — 
Fire  Protection  (Public  Meeting) 
(Postponed  from  9/18) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
2.00  p.m. 
Continuation  of  9/4  Discussion  of  Threat 
Level  and  Physical  Security  (Closed — Ex. 
1) 

Week  of  October  7 

Tentative 

Wednesday,  Octobers 
2:00  p.m. 


Continuation  of  9/11  Discussion  of 
Proposed  Station  Blackout  Rule  (Public 
Meeting) 
Thursday,  October  JO 


10:30  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed)  ' 
Week  of  October  14 
Thursday,  October  17 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
ADDITIONAL  INFORMATION:  Discusslon  of 
Management-Organization  and  Internal 
Personnel  Matters  (Closed — ^Ex.  2  &  6) 
was  held  September  17. 

A^rmation  of  "Commission  Review 
of  ALAB-800  (Shoreham  "Vital 
Equipment"  Decision)"  and  "Final 
Amendments  to  Uranium  Mill  Tailings 
Rule  to  Implement  EPA  Stability  and 
Radon  Release  Standards"  (Public 
Meeting)  was  held  September  17. 

Continuation  of  Briefing  on  Davis- 
Besse  (Public  Meeting)  was  held  on 
September  18. 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDINQ)— (202]  634-1498. 
CONTACT  PERSON  FOR  MORE 

information:  Julia  Corrado,  (202)  634- 

1410. 

)ulia  Corrado, 

Office  of  the  Secretary. 
September  19, 1985. 

[FR  Doc.  85-22917  Filed  9-20-85:  3:49  pm) 

MLUNQCOOC  7SW>-«1-« 


Tuesday 
September  24,  1985 


\ 


Part  II 


Federal  Trade 
Commission 


16  CFR  Parts  801,  802,  and  803 

Premerger  Notification;  Reporting  and 
Waiting  Period  Requirements;  Proposed 
Rule 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  801,  802,  and  803 

Preinfgf  Notification;  Reporting  and 
Waiting  Period  Requirements 

AQCNCV:  Federal  Trade  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  These  proposed  niles  would 
amend  the  premerger  notification  rules 
that  require  the  parties  to  certain 
mergers  or  acquisitions  to  file  reprarts 
with  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  and  to  wait  a 
specified  period  of  time  before 
consummating  such  transactions.  The 
reporting  and  waiting  period 
requirements  are  intended  to  enable 
these  enforcement  agencies  to  determine 
whether  a  proposed  merger  or 
acquisition  might  violate  the  antitrust 
laws  if  consummated  and,  when 
appropriate,  to  seek  a  preliminary 
injunction  in  federal  court  to  prevent 
consummation.  During  the  seven  years 
the  rules  have  been  in  effect,  the  Federal 
Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust,  has  amended  the 
premerger  notification  rules  several 
times  in  order  to  improve  the  program's 
effectiveness  and  to  lessen  the  burden 
of  complying  with  the  rules.  These 
proposed  revisions  are  intended  to 
further  reduce  the  cost  to  the  public  of 
complying  with  the  rules  and  to  improve 
the  program's  effectiveness. 
DATES:  Comments  must  be  received  on 
or  before  October  24. 1985. 

AOOMESSCS:  Written  comments  should 
be  submitted  to  both  (1)  the  Secretary. 
Federal  Trade  Commission.  Room  172. 
Washington,  DC  20580,  and  (2)  the 
Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  Room 
3214.  Washington,  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Sipple.  Jr.,  Senior  Attorney, 
Premerger  Notification  Office,  or 
Kenneth  M.  Davidson,  Attorney. 
Evaluation  Office,  Bureau  of 
Competition,  Room  392,  Federal  Trade 
Commission,  Washington,  DC  20580. 
Telephone:  (202)  523-3404. 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Flexibility  Act 

With  two  exceptions,  the  proposed 
amendments  to  the  Hart-Scott-Rodino 
premerger  notification  rules  are  largely 
technical  or  designed  to  reduce  the 
burden  to  the  public  of  reporting.  The 
Commission  has  determined  none  of  the 
proposed  rules  is  a  major  rule,  as  that 


term  is  defined  in  Executive  Order 
12291.  The  proposed  rules  will  not  result 
in:  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or.  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-bssed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  the  domestic 
market.  None  of  the  amendments  would 
expand  the  coverage  of  the  premerger 
notification  rules  in  a  way  that  would 
affect  small  business.  Therefore, 
pursuant  to  section  605(b)  of  the 
Administrative  Procedure  Act.  5  U^C 
605(b).  as  added  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354 
(September  19, 1980).  the  Federal  Trade 
Commission  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Section  603  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
603,  requiring  a  final  regulatory 
flexibility  analysis  of  these  rules,  is 
therefore  inapplicable. 

Paperwork  Reduction  Act 

The  Hart-Scott-Rodino  Premerger 
Notification  rule  and  report  form  contain 
information  collection  requirements  as 
defined  by  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  These 
requirements  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Control  No.  3084- 
0005).  Because  the  proposed 
amendments  would  affect  the 
information  collection  requirements  of 
the  premerger  notification  program,  the 
proposed  amendments  have  been 
submitted  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  that 
submission  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Federal  Trade  Commission. 

Background 

Section  7A  of  the  Clayton  Act  ("the 
act "),  15  U.S.C.  18a,  as  added  by  section 
201  and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1978, 
requires  persons  contemplating  certain 
acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 
referred  to  as  "the  Commission**)  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General") 
and  to  wait  certain  designated  periods 


before  the  consummation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
apphcable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
This  amendment  to  the  Clayton  Act 
does  not  change  the  standards  used  in 
determining  the  legality  of  mergers  and 
acquisitions  under  the  antitrust  laws. 

The  legislative  history  suggests 
several  purposes  underlying  the  act. 
First,  Congress  clearly  intended  to 
eliminate  the  large  "midnight  merger," 
which  is  negotiated  in  secret  and 
announced  just  before,  or  sometimes 
only  after,  the  closing  takes  place. 
Second.  Congress  wanted  to  assure  that 
large  acquisitions  were  subjected  to 
meaningful  scrutiny  under  the  antitrust 
laws  prior  to  consummation.  Third, 
Congress  provided  an  opportunity  for 
the  Commission  and  the  Assistant 
Attorney  General  (who  are  sometimes 
hereafter  referred  to  collectively  as  the 
"antitrust  agencies"  or  the  "enforcement 
agencies")  to  seek  a  court  order 
enjoining  the  completion  of  those 
transactions  that  the  agencies  deem  to 
present  significant  antitrust  problems. 
Finally,  Congress  sought  to  facilitate  an 
effective  remedy  when  a  challenge  by 
one  of  the  enforcement  agencies  proved 
successful.  Thus  the  act  requires  that  the 
agencies  receive  prior  notification  of 
significant  acquisitions,  provides  certain 
tools  to  facilitate  a  prompt,  thorough 
investigation,  and  assures  an 
opportimity  to  seek  a  preliminary 
injunction  before  the  parties  are  legally 
fiee  to  complete  the  transaction, 
eliminating  the  problem  of  unscrambling 
the  assets  after  the  transaction  has 
taken  place. 

Subsection  7A(d)(l)  of  the  act,  15 
U.S.C.  18a(d)(l),  directs  the  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C.  553,  to  require  that  the 
notification  be  in  such  form  and  contain 
such  information  and  documentary 
material  as  may  be  necessary  and 
appropriate  to  determine  whether  the 
proposed  transaction  may,  if 
consummated,  violate  the  antitrust  laws. 
Subsection  7A(d)(2)  of  the  act.  15  U.S.C. 
18a(d)(2),  grants  the  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C.  553,  the  authority  (A)  to  define 
the  terms  used  in  the  act.  (B)  to  exempt 
additional  persons  or  transactions  from 
the  act's  Notification  and  waiting  period 
requirements,  and  (C)  to  prescribe  such 
other  rules  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of 
section  7A. 
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On  December  15. 1978.  the 
Commission  issued  proposed  rules  and  a 
proposed  NotiHcation  and  Report  Form 
("the  Form")  to  implement  the  act.  This 
proposed  rulemaking  was  published  in 
the  Federal  Register  of  December  20, 
1976.  41  FR  55488.  Because  of  the  volume 
of  public  comment,  it  became  clear  to 
the  Commission  that  some  substantial 
revisions  would  have  to  be  made  in  the 
original  rules.  On  July  25, 1977.  the 
Commission  determined  that  additional 
public  comment  on  the  rules  would  be 
desirable  and  approved  revised 
proposed  rules  and  a  revised  proposed 
notification  and  Report  Form.  The 
revised  rules  and  Form  were  published 
in  the  Federal  Register  of  August  1, 1977. 
42  FR  39040.  Additional  changes  in  the 
revised  rules  and  Form  were  made  after 
the  close  of  the  comment  period.  The 
Commission  formally  promulgated  the 
final  rules  and  Form  and  issued  an 
accompanying  Statement  of  Basis  and 
Purpose  on  July  10. 1978.  The  Assistant 
Attorney  General  gave  his  formal 
concurrence  on  July  18. 1978.  The  final 
rules  and  Form  and  the  Statement  of 
Basis  and  Purpose  were  published  in  the 
Federal  Register  of  |uly  31. 1978,  43  FR 
33451,  and  became  effective  on 
September  5. 1978. 

The  rules  are  divided  into  three  parts 
which  appear  at  16  CFR  Part  801.  802, 
and  803.  Part  801  defines  a  number  of 
the  terms  used  in  the  act  and  rules,  and 
explains  which  acquisitions  are  subject 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contains  a 
number  of  exemptions  from  these 
requirements.  Part  803  explains  the 
procedures  for  complying  with  the  act. 
The  Notification  and  Report  Form, 
which  is  completed  by  persons  required 
to  file  notification,  is  an  appendix  to 
Part  803  of  the  rules. 

Three  changes  have  been  made  in  the 
premerger  notification  rules  since  they 
were  first  promulgated.  The  first  was  an 
increase  in  the  minimum  dollar  value 
exemption  contained  in  S  802.20  of  the 
rules.  This  amendment  was  proposed  in 
the  Federal  Register  of  August  10, 1979. 
44  FR  47099.  and  was  published  in  final 
form  in  the  Federal  Register  of 
November  21, 1979,  44  FR  60781.  The 
second  amendment  replaced  the 
requirement  that  certain  revenue  data 
for  the  year  1972  be  provided  in  the 
Notification  and  Report  Form  with  a 
requirement  that  comparable  data  be 
provided  for  the  year  1977.  This  change 
was  made  because  total  revenues  for 
the  year  1977  broken  down  by  Standard 
Industrial  Classification  (SIC)  codes 
became  available  from  the  Bureau  of  the 
Census.  The  amendment  appeared  in  the 


Federal  Register  of  March  5. 1960.  45  FR 

14205,  and  was  effective  May  3, 1980 

The  third  set  of  changes  were 
published  by  the  Federal  Trade 
Commission  as  proposed  rules  changes 
in  the  Federal  Register  of  July  29, 1981, 
46  FR  38710.  These  revisions  were 
designed  to  clarify  and  improve  the 
effectiveness  of  the  rules  and  of  the 
Notification  and  Report  Form  as  well  as 
to  reduce  the  burden  of  filing 
notification.  Several  comments  on  the 
proposed  changes  were  received  during 
the  comment  period.  Final  rules  which 
adopted  some  of  the  suggestions 
received  during  the  comment  period  but 
which  were  substantially  the  same  as 
the  proposed  rules,  were  published  in 
the  Federal  Register  on  July  29, 1983, 48 
FR  34427,  and  became  effective  on 
August  29, 1983. 

In  addition,  the  Notification  and 
Report  Form,  found  in  16  CFR  803 
(Appendix),  has  been  revised  twice.  The 
new  versions  were  approved  by  the 
Office  of  Management  and  Budget  on 
December  29, 1981,  and  February  23, 
1983,  respectively.  Since  that  time  the 
Notification  and  Report  Form,  in  its 
current  version  with  some  additional 
minor  clarifications,  has  been  approved 
by  the  Office  of  Management  and 
Budget.  The  most  recent  approval  came 
on  September  14, 1984. 

The  genesis  of  this  set  of  proposed 
changes  to  the  premerger  notification 
rules  is  a  continuing  effort  by  the 
Commission  to  reduce  the  burden  of 
filing  premerger  notifications.  That  effort 
was  the  focus  of  a  Notice  of  Request  for 
Comments  the  Commission  published  in 
the  Federal  Register  on  July  2. 1982,  (47 
FR  29182).  With  two  exceptions  the 
amendments  to  the  rules  proposed  in 
this  Notice  are  based  on  that  Request 
for  Comments,  the  comments  received 
as  a  result  of  that  Request,  and  related 
burden  reduction  efforts.  The  proposals 
seek  to  accomplish  this  reduction  by:  (1) 
Narrowing  the  types  of  acquisitions  that 
must  be  reported  through  the 
notification  process.  (2)  reducing  the 
documents  or  information  that  must 
accompany  notifications,  and  (3) 
clarifying  the  meaning  of  the  notification 
rules.  The  two  proposals  that  do  not  fit 
this  description  are  discussed  separately 
below. 

The  1982  Request  for  Comments 
outlined  four  approaches  to  reducing  the 
burden  of  the  notification  program,  three 
of  which  form  the  basis  of  some  of  these 
proposed  amendments  to  the  rules.  The 
approaches  to  burden  reduction  on 
which  comments  were  requested 
included:  narrowing  the  coverage  of  the 
rules  by  raising  the  dollar  thresholds 
that  determine  which  acquisitions  must 


be  reported:  setting  separate  higher 
dollar  reporting  thresholds  for 
acquisitions  in  some  industries; 
eliminating  one  or  more  of  the 
successive  reporting  requirements  for 
additional  acquisitions  of  voting 
securities;  and,  allowing  persons  filing 
notifications  to  reference  information 
and  documents  filed  in  previous 
notifications,  rather  than  require  them  to 
resubmit  those  materials. 

The  Commission  is  proposing  to  raise 
one  of  the  dollar  thresholds  that 
determine  the  coverage  of  the  rules  but 
not  the  one  discussed  in  the  Request  for 
Comments.  The  Request  discussed 
raising  the  statutory  $15  miUion 
minimum  size-of-transaction  criteria  of 
section  7A(a)(3)(B)  to  $25  million.  This 
discussion  was  premised  in  part  on 
statistics  from  transactions  filed  in  1961 
showing  the  enforcement  agencies  had 
demonstrated  a  lower  level  of  interest  in 
transactions  of  less  than  $25  miUioo.  It  is 
clear  from  statistics  covering  1962  and 
1983  that  the  pattern  of  lower 
enforcement  interest  does  not  persist  in 
the  subsequent  years.  Consequently  the 
Commission  has  not  pursued  that 
approach. 

The  Commission  has,  however, 
included  three  proposals  in  this  Notice 
that  would  narrow  the  coverage  of  the 
rules.  In  proposal  6,  the  Commission 
would  raise  the  dollar  threshold  in 
S  802.20(b]  and  thereby  reduce  the 
number  of  acquisitions  valued  at  $15 
million  or  less  that  are  reportable.  In 
proposal  7,  the  Commission  would  add  a 
new  rule,  proposed  i  802.35,  to  exempt 
the  acquisition  of  an  employer's  voting 
securities  by  certain  employee  trusts.  In 
proposal  4.  the  Commission  would  no 
longer  require  a  notification  for  certain 
small  acquisitions  where  the  parties  had 
previously  filed  a  notification. 

The  Commission  has  not  found  a 
basis  for  establishing  separate 
thresholds  for  different  industries.  The 
Request  for  Comments  noted  doubts 
that  such  system  could  be  devised. 
Further  study  has  confirmed  the 
difficulty  of  defining  industries  and 
establishing  separate  thresholds.  In 
proposal  5.  however,  the  Commission 
would  establish  a  higher  threshold  for 
acquisitions  of  carbon-based  minerals  in 
proposed  S  602.3  and  would  exempt 
entirely  acquisitions  of  certain  kinds  of 
real  property  that  are  defined  in 
proposed  §  802.2. 

The  Commission  has  not  proposed  to 
eliminate  any  of  the  sequential 
thresholds  for  reporting  increased 
holdings  of  voting  securities.  The 
Commission  continues  to  find  an 
increase  in  the  percentage  of  securities 
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held  by  a  person  to  be  a  matter  that  can 
have  competitive  significance. 

The  Commission  adopted  the 
suggestions  in  the  Request  that  persons 
filing  notification  should  be  permitted  to 
incorporate  by  reference  certain 
previously  submitted  documents  and 
information  when  it  promulgated 
S  802.3(e)  in  1983  (48  FR  34438  (July  29. 
1983)).  On  the  basis  of  experience  %vith 
this  rule  the  Commission  would  in 
proposal  10  now  further  reduce  the 
materials  that  must  be  submitted  with  a 
notification.  A  new  section,  proposed 
§  803.9,  would  replace  existing 
§  802.3(e).  In  proposal  12,  the 
Conunission  would  also  reduce  the 
information  required  by  the  NotiHcation 
and  Report  Form. 

In  addition  to  these  approaches,  the 
Commission  seeks  to  reduce  the  burden 
of  the  notification  program  by  a  series  of 
amendments  to  clarify  the  meaning  of 
these  rules,  largely  by  codifying  informal 
interpretations  of  the  Conunission  staff. 
These  amendments  include:  a  method  of 
calculating  the  assets  of  a  newly-formed 
entity  in  proposal  2:  a  method  of 
calculating  the  percentage  of  voting 
securities  a  person  holds  in  proposal  3;  a 
description  of  acquisitions  that  are 
exempt  because  they  are  in  the  ordinary 
course  of  business  in  proposal  5;  the 
requirements  for  giving  notice  to  an 
acquired  entity  in  proposal  9;  the  time 
when  the  statutory  waiting  period 
begins  for  notificationa  of  the  formation 
of  joint  ventures  in  proposal  11;  and  a 
series  of  changes  to  examples  in  the 
rules  to  reflect  amendments  to  the  rules 
in  profKMal  13. 

Finally  in  proposal  1  and  proposal  8 
the  Commission  addresses  matters  other 
than  burden  reduction.  Proposal  1  would 
add  a  new  rule  to  cover  a  form  of 
transaction  that  has  become 
increasingly  prevalent.  The  proposed 
rule  would  require  persons  to  file 
notifications  for  acquisitions  made 
through  entities  whose  principal  purpose 
is  to  make  the  acquisitions  as  if  the 
acquisitions  had  been  made  directly. 
Proposal  8  would  eliminate  a  little  used 
exemption  to  ensure  that  certain 
acquisitions  are  subject  to  meaningful 
antitrust  review. 

The  Commission  invites  interested 
persons  to  submit  comments  on  the 
nature  and  scope  of  the  problems 
described  in  the  Proposed  Statement  of 
Basis  and  Purpose  as  well  as  the 
appropriateness  of  the  proposed 
amendments  to  the  rules  as  solutions  to 
those  problems.  The  Commission  invites 
special  attention  to  proposal  1 
(concerning  the  "acquisition  vehicle" 
rule),  proposal  5  (concerning  the 
exemption  of  certain  kinds  of  assets), 
proposal  6  (concerning  an  increase  in  an 


exemption  threshold)  and  proposal  7 
(concerning  an  exemption  for 
acquisitions  by  employee  trusts) 
because  each  of  these  determines  for  a 
substantial  number  of  transactions 
whether  an  acquisition  must  be 
reported.  In  addition  proposals  1  and  7 
deserve  attention  because  these 
amendments  respond  to  ongoing 
developments  in  the  form  and  manner  of 
making  acquisitions. 

The  thirteen  proposals  in  this  Notice 
are  arranged,  to  the  extent  that  clear 
exposition  permits,  in  the  order  they 
would  appear  in  the  Code  of  Federal 
Regulations. 

List  of  Subjects 

16  cm  Parts  801  and  802 

Antitrust. 

16  CFR  Part  803 

Antitrust,  Reporting  and 
recordkeeping  requirements. 

Proposed  Statement  of  Basis  and 
Purpose  for  the  Conmoission's  Revised 
Premerger  Notification  Rules 

Authority 

The  Federal  Trade  Commission 
proposes  these  amendments  to  the 
premerger  notification  rules  pursuant  to 
section  7A(d)  of  the  Clayton  Act.  15 
U.S.C.  18a(d),  as  added  by  section  201  of 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  Pub.  L  94- 
435.  90  Stat.  1390. 

I.  Sections  801.1(n)  and  801 J 
Acquisition  vehicles 

The  Commission  proposes  to  amend 
its  rules  to  require  persons  intending  to 
make  acquisitions  through  certain 
entities  to  file  notifications  as  if  they 
were  making  those  acquisitions  directly. 
Although  the  premerger  notification 
rules  subject  many  indirect  acquisitions 
to  antitrust  review,  acquisitions  made 
by  entities  that  are  not  "controlled"  by 
other  persons  frequently  are  not 
reportable.  The  Commission  has 
concluded  that  such  acquisitions  should 
be  reportable  if  the  entity's  main 
function  is  to  make  the  acquisition  and  if 
the  acquisition  would  have  been 
reportable  had  the  entity's  owners  made 
their  acquisitions  directly  instead  of 
through  that  entity  (or  "acquisition 
vehicle").  The  Commission  proposes  to 
add  a  new  rule,  proposed  S  801.5,  to 
require  owners  to  file  notifications  for 
acquisitions  made  by  entities  deemed  to 
be  acquisition  vehicles.  The  definition  of 
the  term  "acquisition  vehicle"  would  be 
placed  in  proposed  §  801.1(n). 

For  tax  and  other  business  reasons, 
many  acquisitions  are  made  by  a  newly- 
formed  entity.  The  owner  of  that  entity 


typically  contributes  the  capital  or 
arranges  for  loans  that  are  used  to  make 
the  acquisition.  Commonly,  after  an 
acquisition  is  completed  the  legal 
existence  of  either  the  acquired  entity  or 
the  newly-formed  entity  is  dissolved  in  a 
statutory  merger. 

In  most  transactions,  this  formation  of 
an  entity  to  make  an  acquisition  has  no 
effect  on  the  parties  who  are  required  to 
file  premerger  notifications.  Typically 
the  newly-formed  entity  is  a  wholly 
owned  subsidiary  of  an  existing 
corporation.  Because,  pursuant  to 
S  801.1(a)(1),  the  subsidiary  is  controlled 
by  its  parent  corporation,  the  rules  deem 
the  "ultimate  parent  entity"  to  be  the 
acquiring  person.  Accordingly  the  pre- 
existing parent  corporation  is  required 
to  file  a  premerger  notification  whether 
or  not  it  creates  a  subsidiary  to  effect 
the  acquisition. 

As  the  Statement  of  Basis  and 
Purpose  to  §  801.1(a)(1)  notes,  if  this 
were  not  the  result  'the  ultimate  parent 
entity  would  be  able  to  evade  the 
requirements  of  the  act  by  manipulating 
the  [subsidiary]."  43  FR  33456  (July  31, 
1978).  Quite  apart  from  the  question  of 
evasion,  that  filing  obligation  is 
appropriate  because  the  parent 
corporation  is  the  real  party  in  interest. 
The  subsidiary,  whatever  the  reasons 
for  its  creation,  is  not  a  functioning 
business,  at  least  not  until  the 
acquisition  is  completed.  It  is  a  shell 
incapable  of  corporate  action  imtil 
capital  and  corporate  purposes  are 
supplied  by  its  owner.  The  ultimate 
parent  entity  is,  therefore,  the  acquiring 
person.  Moreover,  it  is  the  control 
obtained  by  the  parent  and  the  potential 
for  anticompetitive  effects  from 
combining  its  business  with  that  of  the 
acquired  entity  that  the  act  seeks  to 
have  the  enforcement  agencies  review. 

These  reasons  for  requiring 
notifications  also  apply  to  some 
acquisitions  in  which  owners  of 
acquiring  entities  do  not  fit  the 
premerger  rules'  definition  of  an 
"ultimate  parent  entity."  If,  for  example, 
four  corporations  each  acquire  25 
percent  of  the  voting  securities  or  assets 
of  another  corporation,  the  acquisition 
would  be  reportable  (assuming  the  act's 
size-of-person,  size-of  transaction  and 
other  notification  criteria  are  satisfied). 
The  four  separate  transactions  would  be 
examined  to  determine  if  ownership  of 
the  acquired  person's  voting  securities 
or  assets  by  any  of  the  four  is  likely  to 
lessen  competition.  If  for  purposes  of 
acquiring  the  voting  securities,  the  four 
were  to  create  an  entity  to  make  the 
acquisition,  the  antitrust  interest  in  the 
transaction  would  be  unchanged.  In  fact, 
such  acquisitions  typically  are  followed 
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by  a  statutory  merger  that  is  not  subject 
to  the  rule's  notification  requirements 
and  that  transfers  direct  ownership  to 
the  four  owners.  In  those  instances,  not 
only  is  the  antitrust  interest  in  the 
transaction  the  same  as  in  a  direct 
acquisition,  the  resulting  legal  rights  in 
the  business  are  identical:  each  would 
then  directly  own  25  percent  of  the 
shares  of  the  acquired  business. 

Nevertheless,  existing  rules  do  not 
consider  any  of  these  owners  to  be  a 
parent  of  the  acquiring  entity  [because 
they  do  not  control  the  entity  as  that 
term  is  defined  in  §  8(n.l(a)(b),  i.e..  none 
has  either  50  percent  of  the  voting 
securities  of  the  entity  or  the  contractual 
power  to  designate  a  majority  of  its 
board  of  directors).  Although  the 
objective  criteria  of  the  existing  rules, 
like  the  one  defining  control,  have  been 
the  key  to  making  the  premerger  review 
program  workable  in  most 
circumstances,  the  consequence  here  is 
that  owners  may  not  be  required  to 
report  the  acquisition.  In  fact,  the 
transaction  might  not  be  reportable  by 
anyone. 

Two  examples  illustrate  how  the  rules 
do  not  always  make  such  transactions 
reportable  and  why  that  result  is 
inappropriate.  If  the  entity  formed  for 
the  purpose  of  making  the  acquisition  is 
a  partnership,  its  owners  are  not 
required  to  report  acquisitions  made  by 
the  entity.  If  the  entity  is  a  corporate 
joint  venture,  the  transaction  also  may 
not  be  reportable. 

The  partnership  transaction  is  easier 
to  follow.  Assume  the  four  corporations 
are  competitors  of  each  other  and  of  the 
firm  to  be  acquired.  Assume  further  that 
each  firm  is  valued  in  excess  of  $1 
billion.  The  formation  of  the  partnership 
is  not  reportable  because  §  801.40 
covers  the  formation  of  only 
corporations,  not  partnerships.  The 
acquisition  by  the  partnership  is  not 
reportable  because  the  partnership  does 
not  meet  the  size-of-person  test  of 
section  7A(a)(2)  (that  is.  it  does  not  have 
total  assets  or  annual  net  sales  of  $10 
million  or  more),  ahd  it  is  not  controlled 
by  any  other  person.  For  reasons 
discussed  below  in  this  Notice  in 
connection  with  the  proposed  changes 
to  9  801.11,  the  premerger  rules  to  not 
count  the  over  $1  billion  in  cash  that  will 
be  contributed  to  make  the  acquisition, 
thus  the  partnership  is  considered  too 
small  to  be  required  to  report  its 
acquisitions.  Moreover,  a  partnership 
does  not  fit  S  801.1{b)'8  definition  of  a 
controlled  entity  under  existing  informal 
interpretations.  Unless  the  partnership 
has  other  assets,  no  part  of  the 
transaction  will  be  reportable,  even 
though  the  size  of  the  firms  and  their 


market  shares  in  this  example  suggest 
that  the  acquisition  should  be  closely 
reviewed. 

The  same  transaction,  if  pursued 
through  a  corporate  joint  venture,  would 
not  be  reportable  if  the  acquisition  were 
undertaken  with  loans  (that  were  not 
guaranteed  by  the  persons  forming  the 
corporation)  or  If  the  voting  securities  in 
the  new  venture  were  valued  at  $15 
million  or  less.  Section  801.40  counts 
cash  and  loans  extended  or  guaranteed 
by  the  owners  as  assets  of  the  joint 
venture.  Thus  only  if  the  newly-formed 
corporation  had  received  cash  or  owner- 
guaranteed  loans  to  make  a  $1  billion 
acquisition  would  it  meet  the  size-of- 
person  criteria  of  section  7A(a)(2)  of  the 
act  And  only  if  the  securities  were 
valued  at  more  than  $15  million  would 
size-of-transaction  criteria  be  met  and 
the  transaction  not  be  exempt  under 
§  802.20.  If  either  criteria  is  not  met  the 
formation  of  the  corporate  joint  venture 
would  not  be  reportable.  The  failure  to 
require  the  reporting  of  acquisitions  by 
newly-formed  entities  whose  only  assets 
are  cash  or  loans  (see  discussion  of  this 
issue  in  proposal  2  below)  has  become  a 
significant  omission  in  certain 
circumstances  because  of  the  growing 
popularity  of  leveraged  buyouts  in 
which  loans  are  secured  by  the  assets 
being  purchased.  If  the  four  competitors 
obtained  financing  in  the  manner 
described  or  valued  voting  securities  at 
$15  million  or  less,  neither  the  formation 
of  nor  the  acquisition  by  their  corporate 
joint  venture  would  be  reportable. 

Even  if  the  formation  and  subsequent 
acquisition  were  reportable,  the  result 
under  the  existing  rules  would  not 
provide  a  fully  satisfactory  opportunity 
to  review  the  acquisition.  Because  the 
formation  and  acquisition  transactions 
would  be  reported  separately,  the 
notification  of  the  formation  would 
show  several  firms  forming  a  joint 
venture  corporation  which  at  that  time 
had  no  business.  The  second  transaction 
would  show  that  corporation  (or 
"acquisition  vehicle")  acquiring  an 
existing  business.  In  neither  case  would 
the  notification  by  the  newly-formed 
company  be  directly  helpful  for  antitrust 
analysis  because  it  has  no  business  and 
cannot  reflect  on  its  notification  form 
the  potential  anticompetitive  effects  of 
the  acquisition.  And  because  the  timing 
of  the  notification  requirements  for  the 
two  transactions  are  separate  it  is 
possible  the  enforcement  agencies  could 
lose  the  advantage  given  them  by  the 
act  in  obtaining  information  from  the 
owners  of  the  new  corporation  through 
requests  for  additional  information.  If. 
for  example,  the  acquisition  vehicle 
were  formed  sixty  days  prior  to  filing  for 


the  subsequent  acquisition,  the 
enforcement  agencies  mi^t  have  no 
indication  of  what  is  the  intended  tar^ 
and  no  basis  for  preventing  the  joint 
venture  if.  by  itself,  it  does  not  violate 
the  antitrust  laws.  When  the  acqnisitioo 
vehicle  files  for  the  subsequent 
acquisition,  its  notification  is  likely  to 
provide  little  indication  of  the 
competitive  overiap  that  could  exist  as  a 
result  of  the  transition.  Moveover.  the 
owners  might  be  beyond  the  reach  of  tfie 
enforcement  agencies'  demands  thmngh 
requests  for  additional  information. 
In  order  to  ensure  acquisitions  by 
newly  formed  non-controlled  entities  are 
reportable  and  an  opportunity  for 
examining  competitive  consequences  of 
such  acqusitions.  the  Commissioo 
proposes  to  treat  such  transactions  as  if 
the  owners  of  the  acquisition  vehicle 
had  directly  acquired  the  voting 
securities  or  assets  of  the  acquired 
person.  The  existing  definition  of 
"person"  in  S  801.1(a)(1)  is  iif*ignf<^  to 
prevent  avoidance  of  reporting 
obligations  by  making  the  formation  of 
subsidiaries  irrelevant  Srailariy. 
proposed  S  801.5  would  eliminate  aU 
inquiry  into  the  reasons  owners  choee 
the  organizational  form  used  to  make  an 
acquisition.  The  proposal  should  reduce 
any  bias  created  by  existing  rules  to 
structure  transactions  in  leM  efBcieBt 
form  in  order  to  avoid  filing  a  premef^er 
notification.  It  would  thereby 
supplement  $  801.90  whidi  requires  soch 
transactions  to  be  reported  if  the 
creation  of  the  acquisition  vehicle  had 
"the  purpose  of  avoiding  the  obligatioa 
to  comply  with  the  requirements  at  the 
act"  In  addition  to  shsping  the  reporting 
obligation  according  to  the  sabetance  of 
the  transaction  rather  than  its  knm.  the 
proposal  would  eliminate  the  anomaly 
under  existing  joint  venture  rules  that 
makes  it  possible  for  a  person  acquiring 
voting  securities  or  assets  (through 
newly-formed  entities]  to  complete  its 
waiting  period  before  the  waiting  period 
for  the  newly-formed  entity's  aoqniaition 
begins. 

The  Commission  beUeves  it  has 
authority,  with  the  concurrence  of  the 
Attorney  General  to  treat  these 
acquisitions  as  if  they  were  made  by  the 
owners  of  the  acquisition  vehicle  on  the 
following  grounds:  the  requirement  in 
section  7A(a)  of  the  act  that  persons 
who  acquire  voting  securities  or  assets 
"directly  or  indirecdy"  file  notificatioiis; 
the  authority  in  section  7A(d)(2KA)  to 
"define  the  terms  used  in  (the  actp 
including  the  terms  "directly,'* 
"indirectly"  and  "hold:"  and  the 
authority  in  section  7A(dX2KC)  to 
"prescribe  such  other  rules  as  may  be 
necessary  and  appropriate  to  cany  out 
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the  purposes  of  [the  act]"  including 
treating  transactions  which  have  similar 
characteristics  in  the  same  manner. 

The  Proposed  Rules 

The  proposed  acquisition  vehicle  rules 
have  five  principal  elements.  First, 
9  801.5(a)  states  the  general  rule  that 
acquisitions  of  voting  securities  or 
assets  by  an  acquisition  vehicle  are 
attributed  to  its  owners  on  a 
proportional  basis.  Second,  an 
acquisition  vehicle  is  defined  in 
9  80.1.1(n)  as  an  entity  formed  or  availed 
of  principally  for  the  purpose  of  making 
acquisitions.  Third,  9  801.5(b) 
establishes  the  method  for  calculating 
the  number  of  voting  securities  that  will 
be  attributed  as  a  result  of  an 
acquisition  by  the  vehicle.  Fourth, 
9  801.5(c)  does  the  same  for  calculating 
the  value  of  voting  securities  and  assets 
that  are  attributed.  Fifth,  9  801.5(d) 
describes  the  circumstances  in  which 
voting  securities  and  assets  will  no 
longer  be  attributed  to  owners  of 
acquisition  vehicles. 

The  General  Rule 

Proposed  9  801.5(a)  is  designed  to 
treat  owners  of  acquisition  vehicles  as  if 
they  were  the  acquisition  persons 
making  the  acquisitions  directly  without 
the  agency  of  the  acquiring  vehicle.  The 
effect  of  this  paragraph  and  these 
proposed  rules  is  to  reqtiire  an  owner  of 
an  acquisition  vehicle  to  file  a  premerger 
notification  in  circumstances  where  the 
proportion  of  the  acquisition  attributed 
to  it  and  any  other  voting  securities  or 
assets  it  holds  combine  to  meet  or 
exceed  one  of  the  reporting  thresholds 
of  9  801.1(h).  Proposed  9  801.5  does  not 
alter  the  reporting  obligation  arising 
from  the  formation  of  a  )oint  venture 
under  9  801.40  or  the  reporting 
obligation  of  the  acquisition  vehicle, 
which  may  be  required  to  file 
separately. 

The  Definition  of  Acquisition  Vehicle 

The  definition  in  proposed  9  801. l(n) 
iriormulated  to  include  as  an 
acquisition  vehicle  any  entity  that 
makes  an  acquisition  but  conducts  little 
or  no  business  activity  apart  from 
activities  involved  in  making  the 
acquisition.  Thus,  the  definition  applies 
to  any  type  of  entity  (corporation, 
partnership,  trust,  etc.)  or  combination 
of  entities,  whether  newly-formed  or 
already  existing,  as  long  as  its  principal 
purpose  is  to  make  an  acquisition.  The 
definition  is  not  limited  to  entities 
created  as  evasion  devices.  This  rule 
applies  to  all  new  entities  even  where 
the  formation  of  the  entity  is  dictated  by 
sound  business  reasons.  It  includes  all 
entities  except  those  that  are 


established,  ongoing  businesses. 
Owners  of  an  ongoing  business  are 
required  to  report  acquisitions  of  that 
business  only  if  the  transaction  meets 
the  criteria  of  9  801.90,  that  is,  if 
structured  "for  the  purpose  of  avoiding 
the  obligation  to  comply  with  the 
requirements  of  the  act."  This  is  made 
clear  by  a  proposed  new  example  to  be 
added  to  that  rule. 

The  Number  of  Voting  Securities 
Acquired 

Section  801.13  establishes  the  method 
of  determining  how  many  voting 
securities  are  held  as  a  result  of  an 
acquisition.  According  to  that  section, 
an  acquiring  person  holds  already  held 
voting  securities,  those  to  be  acquired, 
and,  as  a  result  of  proposed  9801.5, 
those  treated  as  held  or  to  be  held. 
Proposed  9801.5(b)  provides  the  formula 
for  determining  how  many  shares  held 
by  the  acquisition  vehicle  are  attributed 
to  each  of  its  owners.  Paragraph  (b) 
establishes  two  methods,  one  for  an 
acquisition  vehicle  that  is  a  single 
corporation  and  the  other  for  all  other 
kinds  of  acquisition  vehicles. 

Where  the  single  corptoration  rule 
applies,  each  owner  multiplies  the  total 
number  of  voting  securities  which  will 
be  held  by  the  acquisition  vehicle  (for 
example,  1000)  times  the  percentage  of 
shares  in  the  vehicle  the  owner  holds 
(for  example.  25  percent)  and  that  will 
give  the  number  of  voting  securities  to 
be  treated  as  acquired  through  the 
acquisition  vehicle  (that  is.  1000  X  .25,  or 
250  voting  securities).  These  voting 
seaurities  would  then  be  added  to  any 
other  voting  secxuities  held  by  the 
owner  to  determine  if  it  had  a  reporting 
obligation. 

In  other  cirounstances  the  number  of 
voting  securities  held  by  each  o%vner  is 
determined  by  the  owner's  beneficial 
interest  in  the  acquisition  vehicle.  The 
use  of  beneficial  ownership  criteria  is 
designed  to  facilitate  the  calculation  of 
proportional  interests  where  a  series  of 
entities  including  corporations  and 
partnerships  obtain  complex  interests  in 
an  acquired  entity.  For  these 
transactions  the  formula  is  the  same; 
only  the  calculation  of  the  percentage  is 
different.  Each  owner  multiplies  the 
total  number  of  voting  securities  the 
acquisition  vehicle  will  hold  by  the 
larger  of  the  following  ratios:  (1)  the 
proportion  of  profits  of  the  acquisition 
vehicle  to  which  the  owner  would  be 
entitled  if  all  profits  were  distributed;  or, 
(2)  the  proportion  of  assets  to  which 
each  owner  would  be  entitled  upon 
dissolution  of  the  acquisition  vehicle. 


The  Value  of  Voting  Securities  and 
Assets  Acquired 

Section  801.14  establishes  the  method 
of  determining  the  aggregate  value  of 
voting  securities  and  assets  held  as  a 
result  of  an  acquisition.  The  aggregate 
total  for  each  owner  includes,  among 
others,  voting  securities  and  assets 
acquired  by  the  acquisition  vehicle  that 
are  attributed  to  it  by  proposed 
9  801.5(c).  The  attribution  rules  of 
paragraph  (c)  are  calcu^^tedln  the  same 
fashion  as  the  mjiabCrof  voting 
securities  are/alculated  under  proposed 
9  801.5(b).  Thfcdifference  is  that  the 
dollar  value  treB4ed'^^acquired  by  the 
owner  is  determined  by  multiplying  the 
aggregate  value  of  voting  securities  and 
assets  held  by  the  acquisition  vehicle 
instead  of  by  multiplying  the  total 
number  of  voting  secimties  held  by  the 
acquisition  vehicle. 

When  Atti-ibution  Ceases 

Proposed  9  801.5(d)  declares  that 
voting  securities  and  assets  held  by  an 
entity  shall  not  be  treated  as  held  by  its 
owners  when  the  entity  ceases  to  be  an 
acquisition  vehicle.  An  entity  ceases  to 
be  an  acquisition  vehicle,  pursuant  to 
the  definition  in  proposed  9  801.1(n). 
when  it  commences  active  management 
of  a  business. 

Affidavits  Required 

The  Commission  proposes  to  establish 
new  procedures  to  inform  the  acquired 
person  of  the  acquiring  entity's  status  as 
an  acquisition  vehicle  and  the 
consequent  obligation  of  the  acquired 
person  to  file  notifications  in  response 
to  filings  by  the  owners  of  the  vehicle. 
The  new  requirements  are  similar  to 
those  required  by  existing  and  proposed 
9  803.5(a)  which  requires  persons  buying 
voting  securities  to  notify  the  issuer  of 
its  obligations  to  file  a  premerger 
notification  form.  The  new  procedures 
will  require  owners  to  attach  an 
affidavit  to  their  notification  and  report 
forms  stating  that  they  have  notified  the 
acquired  entity  of  the  owner's  status  as 
an  acquiring  person.  The  proposed 
procedures  would  be  contained  in  a  new 
paragraph  (c)  of  9  803.5  These 
amendments  are  discussed  and  set  out 
in  proposal  9  of  this  Federal  Register 
notice. 

Effects  on  Other  Rules 

In  addition  to  rules  801.13  and  801.14 
mentioned  above,  several  other  rules  are 
affected  by  the  addition  of  the 
acquisition  vehicle  rule.  This  section 
mentions  some  of  those  rules.  This  is  not 
an  exhaustive  list,  nor  does  it  provide 
comprehensive  treatment  of  each  rule 
discussed. 
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Section  801.1(a)(2)  Entity:  The  term 
"acquisition  vehicle"  is  a 
cheracterization  of  the  legal  status  of  an 
entity.  Thus  any  entity — corporation, 
partnership,  trust,  etc.— is  an  acquisition . 
vehicle  when  it  meets  the  definition  of 
proposed  §  801.1(n). 

Section  801. 1(b)  Control:  The 
acquisition  vehicle  rules  do  not  alter  the 
dennition  of  control  or  the  rules  based 
on  control.  Thus  an  entity  may  be  both 
an  acquisition  vehicle  and  controlled  by 
an  ultimate  parent  entity.  Where  both 
statuses  exist,  persons  holding  a 
minority  of  the  voting  securities  of  the 
acquisition  vehicle  will  have  their 
obligation  to  file  notifications 
determined  by  proposed  §  801.5.  Persons 
holding  a  majority  of  the  voting 
securities  in  a  corporate  acquisition 
vehicle  will  be  the  vehicle's  ultimate 
parent  entity  and  will  be  required  to 
report  accordingly. 

Certsun  premerger  rules  that  come  into 
operation  only  when  an  entity  is 
controlled  never  have  an  effect  on 
owners  of  minority  interests  of 
acquisition  vehicles.  For  example  the 
"secondary  acquisitions"  described  in 
§  801.4.  the  "controlled  issuer"  threshold 
of  S  802.20(b)  and  §  802.51(b)  all  require 
the  person  addressed  in  the  rules  to 
have  a  controlling  interest. 

Section  aoi.l(c)    Hold:  The  premerger 
rules'  "hold"  concept  is  the  means  by 
which  the  acquisition  vehicle  rules  are 
integrated  with  the  rest  of  the  rules. 
Proposed  §  801.5  requires  owners  of 
acquisition  vehicles  to  treat  the  number 
of  voting  securities  and  the  value  of 
assets  held  by  the  vehicle  as  held  by  the 
owners  on  a  proportional  basis. 

Section  801.2    Acquiring  and 
acquired  persons:  It  is  throtigh  the 
operation  of  the  hold  concept  that  the 
owners  of  an  acquisition  vehicle  become 
"acquiring  persons"  when  the  vehicle 
makes  an  acquisition.  However  owners 
do  not  automatically  become  "acquired 
persons."  In  a  transaction  described  by 
S  801.31.  for  example,  those  accepting  a 
non-cash  tender  offer  of  the  acquisition 
vehicle's  securities  would  not  hold 
voting  securities  of  the  owner  unless  the 
vehicle  were  also  a  controlled  person. 
Owners  do  not  become  acquired 
persons  solely  because  the  vehicle  is  an 
acquired  person. 

Section  801. 10    Value  of  voting 
securities  and  assets  to  be  acquired: 
When  an  acquisition  vehicle  acquires 
assets  of  voting  securities,  it  must  value 
them  in  accordance  with  S  BOl.ia  The 
owners  of  the  vehicle  then  apply 
proposed  S  801.5(c)  to  determine  the 
portion  of  that  value  attributable  to  each 
of  them. 

Section  801.12  (a)  and  (b) 
Calculating  percentages  of  voting 


securities:  When  an  acquisition  vehicle 
acquires  voting  securities,  each  owner 
must  first  determine  the  number  of 
voting  securities  of  each  class  attributed 
to  it  by  proposed  S  8G1.5(b),  and  then 
calculate  according  to  proposed 
§  801.12(b)  the  percentage  of  voting 
securities  it  holds. 

Section  801.20    Acquisitions 
subsequent  to  exceeding  threshold: 
Oivners  of  acquisition  vehicles  are 
required  by  §  801.20  to  recalculate  their 
entire  holdings  to  determine  if  as  a 
result  of  the  vehicle's  acquisition  the 
owners  will  meet  or  exceed  a  reporting 
threshold.  Sinularly.  owners  must 
calculate  whether  they  continue  to 
qualify  for  the  five  year  exemption 
provided  by  9  802.21  or  the  amended 
tender  offer  exemption  of  i  802.23. 

Section  801.30    Tender  offers  and 
acquisitions  of  voting  securities  from 
third  parties:  As  with  other  rules,  each 
owner  must  determine  for  itself  whether 
it  has  reporting  obligations  under 
S  801.30.  If  such  obligations  exist,  the 
acquisition  vehicle  cannot  acquire 
voting  securities  until  all  of  the  statutory 
waiting  periods  have  expired.  To  take 
down  shares  before  then  would  transfer 
the  shares  to  a  person  (one  of  the 
owners)  in  violation  of  the  premerger 
rules.  The  acquired  person  must  file  a 
separate  notification  in  response  to 
filings  from  each  owner. 

Section  801.40    Formation  of  joint 
venture  or  other  corporations:  Owners 
can  have  an  obligation  to  file 
notifications  for  the  formation  of  an    - 
acquisition  vehicle  under  \  001.40  as 
well  as  a  separate  obligation  to  report 
acquisitions  of  the  vehicle  under 
proposed  (801.5.  The  vehicle  also  can 
have  a  separate  obligation  to  report 
when  it  makes  acquisitions. 

Proposed  §§  802.1.  802.2  and  802.3 
Acquisition  of  assets:  When  assets  are 
attributed  to  owners  under  these 
proposed  rules,  they  maintain  the 
exempt  or  non-exempt  character  they 
had  as  a  result  of  the  acquisition  by  the 
vehicle.  Thus  when  a  vehicle  acquires 
substantially  all  the  assets  of  an 
operating  division,  a  one-third  owner 
cannot  claim  it  need  not  report  the 
transaction  because  it  holds  only  one- 
third  of  the  acquired  entity's  assets.  The 
owner  has  an  undivided  one-third 
interest  in  all  the  assets  and  therefore 
the  transaction  is  not  exempt 

Section  802.9    Acquisition  solely  for 
the  purpose  of  investment'  In  contrast  to 
assets,  a  specific  number  of  shares  held 
by  the  vehicle  can  be  and  are  attributed 
to  each  owner  because  each  share 
represents  an  undivided  interest  in  the 
acquired  entity.  Nevertheless,  the 
Commission  believes  that  the  intent  of 
an  acquisition  vehicle  to  acquire  control 


of  an  entity  is  a  factor  indicating  that 
none  of  Its  owners  have  the  "solely  for 
the  purpose  of  investment"  intent 
required  for  the  exemption  established 
by  S  802.a  At  the  same  time  the 
Commission  recognizes  that  attributing 
such  an  intent  in  all  acquisitions  will 
create  reporting  obligations  for  passive 
investors  in,  for  example,  leveraged 
buyout  transactions  where  there  is  no 
intention  to  alter  the  management  of  the 
business  and  no  desire  by  those 
investors  to  play  any  role  in  the 
management  of  the  business.  As  these 
passive  investors  are  unlikely  to  raise 
antitrust  concerns  by  their  acquisitions, 
the  CoDonission  would  welcome 
suggestions  on  how  to  exempt  them  yet 
include  others  who  are  part  of  a  plan  to 
transform  an  acquired  entity. 

Exempt  transactions  generally:  In 
general  the  exempt  character  of  a 
transaction  is  not  affected  bjr  the 
attribution  of  assets  or  voting  secorities 
pursuant  to  proposed  S  W\JS.  For 
example,  transfers  to  or  from  a  federal 
agency  (exempted  by  section  7A(cM4)) 
or  transactions  subject  to  the  approval 
of  the  Federal  Deposit  Insurance 
Coq>oration  (exempted  by  sectioa 
7A(c)(7))  will  be  exempt  for  bodi  die 
acquisition  vehicle  and  its  owners. 
Owners  need  not  report  transactiens  on 
the  basis  of  acquisitions  made  by  their 
acqoisitkni  vdiicle  if  the  owners  would 
be  exempt  from  reporting  a  direct 
acquisition  equivalent  to  the  one 
attributed  to  Uiem  by  proposed  i  BttUi. 

A.  Authority 

The  audiority  for  Parts  801-803 

continues  to  read  as  followK 

Aulfaotity:  Sec.  7A(d)  of  the  Clayton  Act  IS 
U.S.C  18«(d).  at  added  by  sec.  201  of  dis 
Hart-Scott-Rodino  Antitrust  ImprovcnMBta 
Act  of  1976,  Pub.  I.  94-435,  90  SUL  1390. 

B.  The  Commission  proposes  to 
amend  its  rules  by  the  addition  of 
S  801.1(n),  §  801.5,  and  an  Example  3  to 
S  801.90.  as  set  forth  below. 

PART  S01-COVERAGE  RULES 

§801.1    DefMttons. 


(n)  Acquisition  vehicle.  The  term 
"acquisition  vehicle"  means  any  entity 
or  series  of  entities  formed  or  availed  of 
principally  for  the  purpose  of  acquiring 
voting  securities  or  assets.  An  entity  is 
(or  a  series  of  entities  are)  an 
acquisition  vehicle  notwithstanding  that 
the  particular  organizational  form  (e.g., 
partnership,  corporation,  etc.)  chosen 
furthers  a  legitimate  business  purpose  or 
that  the  entity  engages  (or  entities 
engage)  in  incidental  or  raincM'  business 
activities  prior  to  the  acquisition  of 
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voting  securities  or  assets.  An  entity 
ceases  to  be  an  acquisition  vehicle  when 
the  entity  commences  active 
management  of  a  business  other  than 
the  business  of  acquiring  voting 
securities  and  assets. 

Examples:  1.  A  partnership  is  formed  by  a 
corporation,  A.  and  two  individuals,  B  and  C. 
A  has  annual  net  sales  of  Si  billion  and  is 
entitled  to  40  percent  of  the  profits  of  the 
partnership  (or  40  percent  of  the  assets  upon 
dissolution).  The  partnership,  which  has  no 
business  of  its  own,  acquires  Oldco  for  $50 
iniliion  with  bank  loans  guaranteed  by  A,  B 
and  C.  The  partnership  is  an  acquisition 
vehicle  regardless  of  the  purpose  for  which  it 
was  formed,  because  at  the  time  it  acquired 
Oldco  its  sole  function  was  to  make  the 
acquisition.  Because  Corporation  A  is  an 
acquisition  vehicle.  "A"  will  be  required  to 
report  the  acquisition  of  Oldco  pursuant  to 
S  801.5  unless  the  transaction  is  otherwise 
exempt.  "B"  and  "C"  may  also  be  required  to 
file  notifications  if  they  meet  the  size-of- 
person  and  other  reporting  criteria. 

2.  Newco  is  formed  by  corporations  A,  B,  C 
and  D,  for  the  purpose  of  buying  and 
revitalizing  Oldco.  Each  corporation  has 
annual  net  sales  or  total  assets  in  excess  of 
$1  billion.  At  the  time  Newco  is  formed,  A 
contributes  a  patent  that  will  make  the 
operations  of  Oldco  more  competitive.  B 
contributes  SIS  million  to  be  used  to  acquire 
Oldco.  C  contributes  a  fleet  of  trucks  which 
will  be  used  to  deliver  Oldco  products  and  a 
factory  which  is  sold  (o  obtain  the  remaining 
$12  million  needed  to  acquire  Oldco.  D 
contributes  $10  million  in  capital  to  be  used 
to  revitalize  and  expand  the  Oldco 
operations.  Newco  is  an  acquisition  vehicle 
because  the  principal  purpose  for  which  it 
was  formed  was  to  acquire  Oldco.  It  had  no 
business  operations  prior  to  that  acquisition. 
The  contribution  of  the  patent  and  capital 
and  the  sale  of  the  factory  are  incidental  to 
that  acquisition. 

3.  Assume  the  same  facts  as  in  example  2 
except  that  Newco  was  initially  formed  as  a 
subsidiary  of  A  corporation  to  export  A's 
products.  Although  the  corporation  was 
formed  and  a  board  of  directors  met,  the 
corporation  never  began  operations.  Three 
years  later  A  contributed  iU  patent  to  Newco 
and  sold  shares  of  Newco  to  B,  C  and  0  on 
the  terms  outlined  above  when  the  four 
corporations  decided  to  buy  Oldco.  Newco  is 
an  acquisition  vehicle  because  it  never  had 
any  business  operations  and  is  now  being 
availed  of  principally  for  the  purpose  of 
acquiring  Oldco. 

4.  Newco.  an  acquisition  vehicle,  transfers 
all  its  assets  in  exchange  for  40  percent  of  the 
voting  securities  of  Oldco.  Newco  uses  its 
Oldco  securities  to  nominate  directors  of 
Oldco.  Newco  ceases  to  be  an  acquisition 
vehicle  when  it  begins  to  direct  or  participate 
in  the  management  of  Oldco,  notwithstanding 
that  Newcos  only  assets  are  voting  securities 
of  Oldco. 

§M1.5    AequtaNlons  by  an  acquisition 


(a)  Owners  (holders  of  voting 
securities,  partners,  etc.)  of  an 
acquisition  vehicle  shall,  until  the  event 


described  in  paragraph  (d)  of  this 
section,  be  treated  under  tfiese  rules  as 
if  they  also  hold  on  a  proportional  basis 
voting  securities  or  assets  held  by  the 
acquisition  vehicle. 

(b)  The  number  of  voting  securities 
held  by  an  acquisition  vehicle  that  are 
treated  as  if  they  are  or  will  be  held  by 
each  of  its  owners  shall  be  calculated  as 
follows: 

(1)  If  the  acquisition  vehicle  is  a  single 
corporation  or  a  single  corporation  and 
wholly  owned  subsidiaries  of  that  single 
corporation,  the  number  of  any  class  of 
voting  securities  attributed  to  each 
owner  is  the  total  number  of  each  class 
of  voting  securities  held  by  the 
acquisition  vehicle  multiplied  by  the 
percentage  of  voting  securities  issued  by 
the  single  corporation  held  by  each 
owner. 

(2)  In  circumstances  other  than  those 
described  by  paragraph  (b)(1)  of  this 
section,  the  number  of  any  class  of 
voting  securities  attributed  to  each 
owner  is  the  total  number  of  each  class 
of  voting  securities  held  by  the 
acquisition  vehicle  multiplied  by  the 
larger  of  the  following  ratios: 

(i)  The  proportion  of  proHts  of  the 
acquisition  vehicle  to  which  each  owner 
would  be  entitled  if  all  profits  were 
distributed:  or, 

(ii)  The  proportion  of  assets  to  which 
each  owner  becomes  entitled  upon 
dissolution  of  the  acquisition  vehicle. 

(c)  The  value  of  voting  seciuities  and 
assets  held  by  an  acquisition  vehicle 
that  are  treated  as  if  they  are  or  will  be 
held  by  each  owner  shall  be  calculated 
as  follows: 

(1)  If  the  acquisition  vehicle  is  a  single 
corporation  or  a  single  corporation  and 
wholly  owned  subsidiaries  of  that  single 
corporation,  the  value  of  an  acquisition 
attributed  to  each  owner  is  the  value  of 
voting  securities  and  assets  held  by  the 
acquisition  vehicle  multiplied  by  the 
percentage  of  voting  securities  issued  by 
the  single  corporation  held  by  each 
owner. 

(2)  In  circumstances  other  than  those 
described  in  paragraph  (c)(1)  of  this 
section,  the  value  of  the  acquisition 
attributed  to  each  owner  is  the  value  of 
the  voting  securities  or  assets  held  by 
the  acquisition  vehicle  multiplied  by  the 
larger  of  the  following  ratios: 

(i)  The  proportion  of  profits  of  the 
acquisition  vehicle  to  which  each  owner 
would  be  entitled  if  all  profits  were 
distributed;  or, 

(ii)  The  proportion  of  assets  to  which 
each  owner  becomes  entitled  upon 
dissolution  of  the  acquisition  vehicle. 

(d)  When  an  entity  ceases  (or  a  series 
of  entities  cease)  to  be  an  acquisition 
vehicle,  the  voting  securities  or  assets 
held  by  that  entity  (or  those  entities) 


shall  no  longer  be  treated  as  if  they  are 
also  held  by  its  (or  their)  owners. 

Examples:  1.  A  Corporation  together  with  B 
Corporation  form  a  partnership  for  the 
purpose  of  buying  Oldco  for  $100  million.  The 
partnership  forms  Newco  to  buy  the  shares  of 
Oldco.  The  partnership  and  Newco  are  an 
acquisition  vehicle  because,  pursuant  to 
S  801. l(n),  they  are  a  series  of  entities  formed 
for  the  purpose  of  acquiring  voting  securities. 
A  has  total  assets  valued  at  $1  billion.  B 
Corporation  has  assets  totalling  SO  million 
and  had  net  sales  of  $5  million  in  the 
previous  year.  B  is  entitled  to  5  percent  of  the 
profits  of  the  partnership  and  would  receive 
upon  dissolution  10  percent  of  its  assets. 
Although  "A"  does  not  control  the 
partnership  pursuant  to  §  801.1(b),  it  will  be 
required  to  file  a  notification  because  "A" 
meets  the  size-of-person  criteria  of  section 
7A(a)(2)  of  the  act  and  because,  pursuant  to 
9  801.5,  A  has  attributed  to  it  an  acquisition 
that  meets  the  size-of-transajtion  criteria  of 
section  7A(a)(3)(B)  of  the  act.  The  value  of 
the  shares  in  Oldco  that  will  be  deemed 
acquired  by  A  is  $95  million,  that  is,  $100 
million  (the  acquisition  price)  times  95 
percent  (the  proportion  of  profits  to  which  A 
is  entitled).  "B"  is  not  required  to  file  a 
notification  both  l>ecause  its  assets  and 
annual  net  sales  are  less  than  the  minimum 
size  specified  in  the  act  and  because  the 
value  of  its  acquisition  results  in  "B"  holding 
less  than  the  $15  million  in  assets  and  voting 
securities. 

2.  Corporations  A,  B,  C  and  D  formed 
Newco  I  in  which  each  held  25  percent  of  the 
voting  securities.  Each  corporation  has 
annual  sales  and  total  assets  in  excess  of  $1 
billion.  After  formation  Newco  I  engaged  in 
no  business  activity  because  the  business 
opportunity  for  which  it  was  formed 
disappeared.  Subsequently  A,  B,  C  and  D 
decided  to  buy  Oldco  for  $100  million  using 
Newco  I.  Newco  I  then  formed  Newco  II  to 
buy  certain  assets  of  Oldco  and  Newco  UI  to 
acquire  the  voting  securities  of  Oldco.  A,  B,  C 
and  D  corporations  are  each,  pursuant  to 

9  801.5,  deemed  to  be  acquiring  $25  million  in 
assets  and  voting  securities  of  Oldco  and  «viU 
have  to  file  notifications  prior  to  the 
acquisition.  They  are  shareholders  of  Newco 
I,  which,  although  formed  for  other  purposea, 
was  at  the  time  it  became  a  functioning 
business  entity  used  principally  for  the 
purpose  of  acquiring  Oldco.  Newco  I  will  also 
have  to  file  a  notification  for  the  acquisition  if 
it  meets  the  size  of  person  test  of  section 
7A(a)(2)  of  the  act. 

After  the  acquisition  of  Oldco  and  its 
assets,  Newco  U  was  merged  into  Newco  I. 
Newco  I  then  sought  to  acquire  Otheroldco. 
Because  Newco  I  is  no  longer  a  corporate 
shell  with  neglibie  business  activity,  its 
acquisition  of  Otheroldco  is  no  longer 
attributable  to  its  shareholders  pursuant  to 
9  801.5.  The  obligation  to  file  a  notification,  if 
there  is  one,  will  rest  solely  with  Newco  1. 

9  801.90    Transactions  or  dsvlcss  for 
svotdancs. 

***** 

Examples:  •  *  * 

3.  Corporations  A,  B,  C  and  D,  each  with 
annual  net  sales  or  total  assets  in  excess  of 
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$1  billion,  decide  to  buy  Oldco  for  $100 
million.  Rather  than  acquire  Oldco  directly  or 
from  a  new  business  entity  to  acquire  Oldco, 
the  four  corporations  decide  on  the  following 
course  of  action  for  the  purpose  of  avoiding 
filing  a  notification  under  the  act.  A,  B,  C  and 
D  corporations  each  acquire  one  quarter  of 
the  outstanding  securities  of  Littleco  for  a 
total  of  Si  million.  Littleco  is  an  established 
manufacturing  concern  with  annual  net  sales 
and  total  assets  of  less  than  $10  million.  They 
then  lend  Littleco  $100  million  and  cause  it  to 
acquire  Oldco.  Because  the  purpose  of 
acquiring  Oldco  through  Littleco  (which  does 
not  meet  the  size  of  person  test  of  S  7A(a)(2) 
of  the  act)  was  to  avoid  reporting  the 
transaction,  the  existence  of  Littleco  as  an 
ongoing  corporation,  will  be  disregarded. 
Instead  Littleco  will  be  treated  ns  if  it  were  a 
business  entity  formed  or  availed  of  to 
acquire  Oldco  pursuant  to  S  801.5.  "A",  "B", 
"C"  and  "D"  each  will  be  required  to  report 
the  acquisition  of  25  percent  of  Oldco. 

2.  Section  801.11  Total  Assets  of  a 
Newly-Formed  Person 

The  Commission  proposes  to  amend 
S  801.11  to  codify  a  longstanding 
informal  position  of  the  staff  that  a 
newly-formed  entity  generally  should 
not  include  funds  used  to  make  an 
acquisition  in  determinig  its  size.  Under 
this  proposed  rule,  if  an  entity's  only 
assets  are  cash  that  will  be  used  to 
make  the  acquisition  and  securities  of 
the  entity  it  is  acquiring,  it  generally  will 
not  have  to  Hie  for  that  acquisition 
because  the  new  entity  will  be  deemed 
too  small  to  meet  the  act's  size-of- 
person  test.  Codification  of  this  informal 
position  is  intended  to  limit  coverage  of 
the  premerger  rules  to  those  situations 
where  an  antitrust  violation  is  most 
likely  to  be  present  that  is,  where  one 
business  entity  of  a  substantial  size 
acquires  another  business  entity  of  a 
substantial  size.  The  basic  rule  is 
explained  below.  The  proposed  rule 
contains  an  exception  where  the  new 
entity  acquires  assets  or  voting 
seciu-ities  of  more  than  one  person. 

The  Purpose  of  the  Proposed  Rule 

A  notification  must  be  filed  prior  to  an 
acquisition  only  if  the  acquiring  and 
acquired  persons  meet  the  minimum  size 
criteria  of  section  7A(a)(2]  of  the  act.  In 
general  this  requires  one  of  the  parties 
to  have  at  least  annual  net  sales  or  total 
assets  of  $10  million  and  the  other  at 
least  annual  net  sales  or  total  assets  of 
$100  milHon.  Section  801.11  establishes 
the  procedure  by  which  the  size  of 
parties  to  an  acquisition  is  to  be 
determined.  Existing  $  801.11  provides 
that  the  annual  net  sales  and  total 
assets  of  a  person  shall  be  the  sales  and 
assets  stated  on  its  last  regularly 
prepared  financial  statements.  It  does 
not  directly  address  the  question  of  how 
to  calculate  the  size  of  a  person  that 


does  not  have  a  regularly  prepared 
balance  sheet.  However,  by  implication, 
the  rule  requires  the  preparation  of  a 
balance  sheet  for  persons  who  have 
none.  See  43  FR  33474  (July  31. 1978).  In 
advising  newly-formed  persons  of  their 
obligation  to  prepare  balance  sheets,  the 
Commission  staff  has  advised  that 
acquiring  persons  should  not  include  as 
assets  cash  or  loans  that  will  be  used  to 
make  an  acquisition.  The  Commission 
now  proposes  to  adopt  this  staff  position 
and  incorporate  it  in  a  new  {801. 11(e) 
which  establishes  the  procedure  for 
calculating  the  total  assets  of  newly- 
formed  persons.  The  proposed  rule  does 
not  alter  the  manner  in  which  ongoing 
firms  determine  whether  they  meet  the 
act's  size-of-person  criteria,  because 
they  have  regularly  prepared  financial 
statements  subject  to  S  801.11(a)-(d). 

The  distinction  between  the 
calculation  of  assets  for  ongoing 
business  entities  and  newly-formed 
entities  is  based  on  the  competitive 
potential  of  a  newly-formed  entity  and 
on  the  certainty  and  simplicity  of  the 
existing  balance  sheet  rule.  In  most 
circumstances  the  size  of  an  acquiring 
person  provides  some  measure  of  its 
competitive  presence.  Congress 
concluded  that  the  amount  of  sales  and 
assets  were  useful  criteria.  These  size 
criteria  can  be  misleading,  however, 
when  applied  to  entities  formed  for  the 
purposes  of  making  acquisitions.  Such 
entities  typically  have  had  no  sales  and 
frequentiy  have  no  assets  other  than  the 
cash  or  loans  used  to  make  the 
acquisition.  In  such  circumstances  the 
acquiring  person  has  no  competitive 
presence.  The  acquisition  does  not 
combine  businesses  and  therefore 
cannot  reduce  competition.  The 
transaction  merely  changes  the 
ownership  of  a  single  ongoing  business^ 
Accordingly,  the  Commission  has 
concluded  that  no  piupose  is  served  by 
requiring  such  acquisitions  to  be 
reported.  The  Commission  will  not  coimt 
the  cash  which  flows  through  the  newly- 
formed  entity  to  make  an  acquisition, 
because  those  assets  do  not  add  to  the 
competitive  presence  of  the  business 
entity  which  results  from  the 
acquisition.  (Of  course,  competition 
could  be  lessened  if  the  newly-formed 
business  were  owned  by  current  or 
potential  competitors  of  the  person 
being  acquired.  Proposed  {  801.5  is 
designed  to  alert  the  antitrust 
enforcement  agencies  to  such 
acquisitions  by  requiring  certain  owners 
of  newly-formed  entities  to  file 
notifications.) 

Similary,  where  the  newly-formed 
business  acquires  voting  securities  or 
assets  of  one-person  (including 
securities  issued  by  entities  within  that 


person)  in  several  transactions,  the  prior 
possession  of  voting  or  non-voting 
securities  of  that  person  generally  does 
not  enhance  the  anticompetitive 
potential  of  the  transaction.  The  already 
acquired  securities  do  not  constitute  a 
business  entity  which  when  combined 
with  additional  securities  of  that  issuer 
will  lessen  competition.  There  is  only 
one  business  being  bought  However,  if 
the  newly-formed  entity  acquires  assets 
or  voting  securities  of  more  than  one 
person  an  anticompetitive  combination 
could  result  For  that  reason  an 
exception  in  proposed  {  801.11(e) 
requires  coimting  cash,  loans  and 
securities  in  those  circumstances  and 
would  make  such  transactions 
reportable. 

Although  it  might  be  argued  that 
existing  corporations  also  should  be 
directed  to  deduct  cash  or  loans  which 
are  earmarked  for  making  the 
acquisition  and  securities  issued  by  the 
entity  being  acquired  from  their  total 
assets,  the  desirability  of  such  a  rule  is 
more  questionable.  To  direct  that  such 
deductions  be  made  would  require  many 
persons  to  prepare  a  new  balance  sheet 
to  determine  the  reportability  of 
acquisitions.  Rules  explaining  how  to 
prepare  that  balance  sheet  would 
reintroduce  the  complexity  of 
compliance  with  the  rules  that  the 
Commission  eliminated  when  it 
promulgated  the  existing  financial 
statements  rule  of  S  801.11  (see  43  FR 
33473-4  (July  31, 1978)).  The 
considerations  set  out  below  confirm  the 
original  conclusion  that  there  is  no  need 
to  revise  paragraphs  (a)-(d)  of  the 
existing  rule. 

First  the  existing  rule,  to  a  large 
degree,  automatically  arrives  at  the 
same  result  for  ongoing  corporations  as 
proposed  S  801.11(e}  does  for  newly- 
formed  corporations.  Under  the  existing 
balance  sheet  rule,  loans  made  to 
ongoing  corporations  for  the  purpose  of 
making  an  acquisition  usually  are  not 
included  when  calculating  an  acquiring 
person's  total  assets.  Such  loans  are 
normally  made  just  prior  to 
consummation  of  the  acquisition  and  are 
therefore  not  reflected  on  the  person's 
last  regularly  prepared  financial 
statement  ConsequenUy  even  if  loans 
ought  not  to  be  counted  there  is  little 
need  to  deduct  these  assets  because 
they  usually  are  not  included. 

Second,  there  is  value  to  the 
predictability  and  convenience  of  the 
balance  sheet  approach  of  the  current 
rule  even  if  it  results  in  small 
inconsistencies  in  measuring  corporate 
size.  That  approach  allows  the  vast 
majority  of  finns  to  rely  on  their  balance 
sheets  to  determine  whether  tbey  have 
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an  obligation  to  file  a  notiHcation. 
Businesses  can  quickly  determine  from 
existing  records  whether  they  must  file. 
That  convenience  outweighs  the  value 
of  trying  to  make  more  precise  or  more 
uniform  the  calculation  of  the  dollar  size 
criteria  (which  are  at  best  only  very 
preliminary  measures  of  competitive 
significance).  Accordingly  the 
Commission  will  continue  to  rely  on 
regularly  prepared  balance  sheets  for 
determining  the  size  of  ongoing 
businesees.  To  do  otherwise  would 
unnecessarily  complicate  the  rules, 
introduce  uncertainty  about  coverage 
and  make  the  process  of  calculating  size 
much  more  exact  than  is  warranted  by 
the  rough  measure  established  by 
Congress. 

The  Proposed  Rule 

General  Rule 

Proposed  section  801.11(e)  states  that 
it  applies  only  where  the  person  does 
not  have  a  r^ularly  prepared  balance 
sheet.  As  a  practical  matter  the  section 
applies  only  to  newly-formed  entities 
(that  are  not  controlled  by  any  other 
person).  Persons  with  outdated  or 
otherwise  incomplete  balance  sheets  are 
required  to  reconstruct  their  financial 
documents  in  accordance  with 
paragraphs  (a}-{d)  of  this  section. 
Subsection  (e)(1)  sets  forth  the  general 
rule  that  assets  including  cash  or 
securities  are  always  included  on  a 
person's  balance  sheet,  except  for  cash 
that  will  be  used  to  make  an  acquisition 
and  securities  issued  by  the  acquired 
person  (or  an  entity  within  the  acquired 
person). 

The  exclusion  of  cash,  loans  or 
securities  established  by  proposed 
S  801.11(e)  continues  until  the  acquiring 
person  has  a  regularly  prepared  balance 
sheet.  This  exclusion  means,  for 
example,  that  a  series  of  separate 
acquisitions  of  voting  securities  of  one 
person  over  a  four  month  period  by  one 
acquiring  person  will  be  treated  as  if  the 
separate  transactions  all  occurred  at  the 
same  time  because  the  non-inclusion  is 
not  ended  by  the  first  acquisition. 
Neither  the  cash  to  be  used  to  acquire 
additional  voting  securities  nor  any 
voting  securities  of  the  same  acquired 
person  already  held  by  the  acquiring 
person  are  counted  as  assets  until  they 
appear  on  its  regulariy  prepared  balance 
sheet.  Thus,  if  the  acquiring  person 
without  a  regularly  prepared  balance 
sheet  accumulated  $200  million  in  voting 
securities  of  one  person  over  the  four 
month  period,  it  would  not  meet  the 
size-of-person  test  if  its  only  assets  were 
those  voting  securities  and  cash  to 
acquire  more  voting  securities  of  that 
same  person.  In  contrast,  the  proposal 


has  no  effect  on  the  acquisition  of 
assets.  Assets  must  be  reflected  on  the 
newly-formed  entity's  balance  sheet  as 
soon  as  they  are  acquired. 

The  first  two  examples  illustrate  how, 
in  general,  proposed  §  801.11(e) 
measures  size.  Example  1  illustrates  the 
applicability  of  paragraph  (e)  when  only 
cash  is  used  in  the  acquisition.  Example 
2  illustrates  the  applicability  of  the  rule 
when  the  newly-formed  company  has 
non-cash  assets.  Example  2  also 
illustrates  treatment  of  cash  as  an  asset 
of  an  acquired  person.  Since  the  rule 
only  allows  a  person  to  exclude  cash 
"used  to  make  an  acquisition,"  other 
cash  is  always  included  as  an  asset  of  a 
newly-formed  acquired  person  in 
determining  its  size. 

Exceptions  to  the  General  Rule 

As  explained  above,  the  general  rule 
of  proposed  §  801.11(e)  is  appropriate 
because  transactions  that  may  pose  an 
antitrust  concern  are  those  in  which  two 
or  more  parties  of  significant  size 
combine.  In  two  circumstances,  the 
general  rule  cannot  be  applied  because 
the  underlying  antitrust  rationale  does 
not  apply.  These  situations  are  (1)  where 
a  new  entity  acquires  assets  or  voting 
securities  of  two  or  more  persons,  and 
(2)  where  a  new  entity  is  formed  to 
make  an  acquisition  and  the  owners  of 
that  entity  meet  the  size-of-person 
criteria  and  are  therefore  required  to 
report  the  transaction  pursuant  to 
proposed  i  801.5.  TTie  method  in 
proposed  {  801.11(e)(1)  for  calculating 
the  total  assets  of  a  newly-formed 
acquired  person  requires  separate 
calculations  "for  acquisitions  of  each 
acquired  person."  This  means  that  if  a 
newly-formed  entity  will  acquire  assets 
or  voting  securities  of  person  A  and  of 
person  B,  then,  in  determining  if  the 
newly-formed  entity  is  large  enough  to 
have  an  obligation  to  report  the 
acquisition  of  A,  the  newly-formed 
entity  must  include  as  part  of  its  total 
assets  the  cash  it  will  use  to  acquire  B 
and  any  securities  of  B  that  it  holds. 
Similarly,  in  measuring  the  size  of  the 
newly-formed  entity  to  determine 
whether  the  acquisition  of  B  must  be 
reported  the  entity  must  include  the 
securities  of  A  it  holds  and  cash  that 
will  be  used  to  acquire  assets  or  voting 
securities  of  A.  Example  3  illustrates  the 
calculation  of  total  assets  when  the 
newly-formed  entity  will  make  two  (or 
more)  acquisitions  after  its  formation. 

Newly-Formed  Acquired  Persons 

There  appear  to  be  good  reasons  for 
creating  a  new  entity  with  few  assets 
other  than  cash  to  make  an  acquisition. 
Such  transactions  are  frequent  and.  as 
discussed  above,  unlikely  to  have  direct 


competitive  significance.  However,  the 
Commission  is  not  aware  of  good 
business  reasons  for  creating  a  new 
entity  with  cash  as  its  primary  asset  for 
the  purpose  of  becoming  an  acquisition 
target,  nor  is  this  a  typical  form  of 
transaction.  Thus  it  does  not  seem 
necessary  for  the  premerger  rules  to 
treat  newly-formed  acquired  persons  the 
same  as  newly-formed  acquiring 
persons.  Accordingly  proposed 
S  801.11(e)(2)  calculates  the  total  assets 
of  a  newly-formed  acquired  person  by 
including  all  assets. 

C.  Commission  proposes  to  revise 
S  801.11(a)  and  add  a  new  §  801.11(e)  as 
set  forth  below.  New  language  is 
indicated  by  arrows:  (►  new  language •« ) 

§801.11    Annual  net  sate*  and  total  assets. 

(a)  The  annual  net  sales  and  total 
assets  of  a  person  shall  include  all  net 
sales  and  all  assets  held,  whether 
foreign  or  domestic,  except  as  provided 
in  paragraph  ►s-^  (d)  ►and  (e)-4  of 
this  section. 


►  (e)  Except  in  acquisitions  in  which 

§  801.40(c)  is  applicable,  and  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section,  the  total  assets  o^ 

(1)  An  acquiring  person  that  does  not 
have  the  regularly  prepared  financial 
statements  described  in  paragraph  (c)  of 
this  section  shall  be,  for  acquisition  of 
each  acquired  person: 

(i)  All  assets  held  by  the  acquiring 
person  at  the  time  of  the  acquisition, 

(ii)  Less  all  cash  that  will  be  used  by 
the  acquiring  person  as  consideration  in 
an  acquisition  of  assets  from,  or  voting 
securities  issued  by  that  acquired 
person  (or  an  entity  within  that  acquired 
person)  and  less  all  securities  of  the 
acquired  person  (or  an  entity  within  that 
acquired  person);  and 

(2)  An  acquired  person  that  does  not 
have  the  regularly  prepared  financial 
statements  described  in  paragaph  (c)  of 
this  section  shall  be  all  assets  held  by 
the  acquired  person  at  the  time  of  the 
acquistion.-^ 

►  Examples:  1.  Assume  that  A  is  a  newly- 
formed  company  which  t>  not  controlled  by 
any  otiier  entity  and  whose  formation  is  not 
subject  to  S  801.40.  Assume  also  that  A  baa 
no  sales  and  does  not  have  the  Hnancial 
statements  described  in  paragraph  (c]  of  this 
section.  A  plans  to  borrow  $105  million  in 
cash  and  purchase  assets  from  B  for  $100 
million.  A's  total  assets  are  determined  by 
subtracting  the  $100  million  that  it  will  use  to 
acquire  B**  assets  from  the  $105  million  that 
A  will  have  at  the  time  of  the  acquisition. 
Therefore,  A  has  total  assets  of  $5  million 
and  does  not  meet  the  size-of-person  test  in 
section  7A(a)(2). 

2.  In  example  1  above,  assume  that  A  will, 
at  the  time  it  acquires  6*8  assets,  have  $85 
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million  in  cash  and  a  factory  valued  at  $20 
million.  A  will  exchange  the  factory  and  S80 
million  cash  for  B's  assets.  To  determine  As 
total  assets  A  should  subtract  from  the  $85 
million  cash  it  has  borrowed  the  $80  million 
that  will  be  used  to  acquire  assets  from  B  and 
add  the  remainder  to  tlie  value  of  the  factory. 
Thus,  A  has  total  assets  of  $25  million.  Even 
though  A  will  use  the  factory  as  part  of  the 
consideration  for  the  acquisition,  the  value  of 
the  factory  must  still  be  included  in  A's  total 
assets. 

Note  that  A  and  B  may  also  have  to  report 
the  acquisition  by  B  of  A's  non-cash  assets 
(i.e.,  the  factory).  For  that  acquisition,  the 
value  of  the  cash  A  will  use  to  buy  B's  assets 
is  not  excluded  from  A's  total  assets.  Thus,  in 
the  acquisition  by  B,  A's  total  assets  are  $105 
million. 

3.  In  example  1,  assume  that  A  borrows 
$150  million  to  acquire  $100  million  of  assets 
from  person  B  and  $45  million  of  voting 
securities  of  person  C.  To  determine  its  size 
for  purposes  of  its  acquisition  from  person  B, 
A  substracts  the  $100  million  that  it  will  use 
for  that  acquisition.  Therefore,  A  has  total 
assets  of  $50  million  for  purposes  of  its 
acquisition  from  B.  To  determine  its  size  with 
respect  to  its  acquisition  from  person  C,  A 
subtracts  the  $45  million  that  will  be  paid  for 
C's  voting  securities.  Thus,  for  purposes  of  its 
acquisition  from  C,  A  has  total  assets  of  $105 
million.  Both  acquisitions  are  therefore 
reportable. '4 

3.  Section  801.12(b)     Calculating 
Percentage  of  Voting  Securities  To  Be 
Held  or  Acquired 

Section  801.T2[b)  sets  out  the  method 
by  which  persons  are  to  determine  the 
percentage  of  voting  securities  of  an 
issuer  that  they  hold  or  will  hold  as  a 
result  of  an  acquisition.  The  Commission 
proposes  to  refine  the  method  to  reflect 
more  accurately  the  amount  of  voting 
influence  one  person  has  over  another. 
The  language  of  the  existing  formula, 
when  applied  literally,  produces  a 
grossly  distorted  representation  of 
voting  power  if  different  classes  of  an 
issuer's  voting  securities  possess 
substantially  different  voting  power.  For 
that  reason  the  Commission  sta^has 
responded  to  inquiries  concerning  such 
transactions  by  advising  persons  filing 
notifications  to  weigh  the  number  of 
votes  that  each  class  of  stock  may  cast 
by  the  number  of  directors  that  each 
class  may  elect.  The  Commission  now 
proposes  to  codify  this  staff  advice  by 
revising  the  formula  for  calculating 
holdings  of  voting  securities  contained 
in  §  801.12(b). 

The  voting  strength  formula  is 
im|)ortant  to  the  administration  of  the 
premerger  notification  program.  Several 
key  concepts  in  the  rules  and  in  the  act 
turn  on  what  percentage  of  a  particular 
company's  voting  securities  another 
person  holds.  For  instance,  a  person  is 
deemed  to  control  a  corporation  when  it 
holds  at  least  50  percent  of  that 


corporation's  voting  securities 
(I  801.1(b));  the  proper  notification 
threshold  is  usually  determined  by  the 
percentage  of  voting  securities  held 
{§  801.1th));  and  the  "investment  only" 
exemption  is  available  only  for  voting 
securities  holdings  of  10  percent  or  less 
(section  7A{c)(9)  of  the  act  and  S  802.9). 
For  all  these  reasons  it  is  important  that 
accurate  determinations  be  made  of  the 
percentage  of  voting  securities  held  by 
business  entities. 

Although  the  proposed  revision  is  a 
great  improvement  it  does  not  describe 
fully  the  voting  power  associated  with 
an  acquisition  of  shares.  The 
Commission  has  foimd  no  objective  and 
administrable  criteria  that  will  reflect 
for  all  situations  the  actual  power 
resulting  from  an  acquisition  of  shares. 
Because  of  the  shortcomings  of  this 
proposed  rule,  the  Commission 
particularly  invites  suggestions  on  how 
to  better  calculate  holdings  of  voting 
^  securites. 

The  difficulties  of  formulating  a 
completely  descriptive  rule  are  easily 
illustrated.  It  is  well  known,  for 
example,  that  effective  or  "working" 
control  of  a  widely  held  corporation  can 
be  maintained  or  in  some  cases 
obtained  by  ownership  of  a  small 
fraction  of  its  shares.  "There  is,  however, 
no  objective  and  reliable  way  to 
determine  the  degree  of  control 
conferred  when  a  person  acquires  a 
small  fraction  of  the  shares  of  a 
particular  company.  In  addition, 
acquisitions  of  voting  securities  are  also 
subject  to  more  formal  constraints 
which  modify  their  power.  Staggered 
elections  of  corporate  directors, 
cumulative  voting  rights,  voting  trusts  or 
agreements,  supermajority  provisions 
and  convertible  securities  can  each 
magnify  or  diminish  the  voting  power  of 
securities. 

There  is  no  way  to  translate  these 
myriad  factors  into  a  single  proportional 
measure  of  voting  power  such  as  the 
statutory  "15  per  centum  or  more  of  the 
voting  securities"  criterion  set  out  in 
section  7A(a)(3)(A)  of  the  act.  Even  a 
single  one  of  these  factors — cumulative 
voting  rights— can  frustrate  that  attempt 
by  both  enlarging  and  reducing  voting 
power  of  shares  at  the  same  time. 
Cumulative  voting  rights  can  diminish 
the  power  of  a  majority  shareholder  and 
simultaneously  magnify  the  power  of 
some  minority  shareholders. 

Like  the  Congressional  criterion  of 
section  7A(a)(3)(A),  the  Coipmission's 
profrosal  sometimes  measures  voting 
power  only  roughly,  but  the  rule's 
objective  criteria  are  quickly 
ascertainable  in  most  instances.  Such 
certainty  of  application  has  been  a 
primary  consideration  in  the  formulation 


of  these  rules.  They  rely  on  business 
entities  to  identify  themselves  as  having 
an  obligation  to  file  notifications  of  their 
acquisitions.  The  Commission  believes 
therefore  that  the  proposed  rule  is 
preferable  to  a  rule  that  might  measure 
voting  power  more  precisely  but  would 
be  less  certain  in  its  applicatioiL 

The  existing  formula  in  {  801.12(b) 
directs  an  acquiring  person  to  divide  the 
number  of  votes  for  directors  that  it  may 
cast  after  the  acquisition  by  the  total 
number  of  votes  for  directors  that 
anyone  may  cast  after  the  acquisitioiL  In 
many  cases  the  resulting  ratio 
accurately  portrays  the  amount  of 
influence  the  buyer  will  have  over  die 
acquired  firm.  In  some  instances, 
however,  this  formida  can  significandy 
misrepresent  the  voting  power  of  the 
buyer.  This  discrepancy  occurs  where 
there  are  several  classes  of  voting 
securities,  and  one  class  of  voting  stock 
has  voting  power  disproportionate  to 
another  class.  It  is  in  such  instances  that 
the  Commission  staff  has  responded  to 
inquiries  by  advising  that  persons  filing 
calculate  their  voting  power  on  a 
proportional  basis.  Tlie  Commission 
now  proposes  to  adopt  that  formula 
which  recognizes  both  that  different 
classes  of  stock  may  exist  and  that  each 
class  may  elect  different  numbers  of 
directors. 

The  following  example  illustrates  the 
problem  with  literal  application  of  the 
language  in  the  existing  rule  to  all 
acquisitions:  Company  X  has  two 
classes  of  voting  stock,  A  and  B.  Class  A 
has  1,000  shares  outstanding  and  elects 
four  of  company  X's  ten  directors.  Each 
share  of  class  A  stock  has  one  vote  in 
each  of  these  elections.  Class  B  has  100 
shares  outstanding  and  elects  six  of 
company  X's  ten  directors.  Each  share 
of  Class  B  stock  has  one  vote  in  each  of 
these  elections.  Company  Y  proposes  to 
acquire  all  class  B  shares.  Under 
existing  {  801.12(b).  since  Y  can  only 
cast  100  votes  for  directors,  the 
percentage  of  voting  securities  held  by  Y 
after  the  acquisition  will  be  100  divided 
by  1.100  (the  total  number  of  votes  for 
directors  that  anyone  may  cast]  or  about 
9  percent.  However,  this  percentage 
does  not  accurately  reflect  Y's  influence 
over  X,  since  Y  can  elect  six  of  X's  ten 
directors.  Under  the  present  rule, 
therefore,  Y's  acquisition  would  not 
cross  the  15  percent  threshold  and.  if 
valued  at  $15  million  or  less  would  not 
be  reportable.  In  addition,  the  rules' 
conclusive  presumption  of  control  set 
out  in  S  801.1(b)(1)  would  not  apply 
since  Y  does  not  hold  50  percent  or  more 
of  X's  voting  securities. 

The  proposed  new  S  801.12(b)(1) 
would  calculate  that  company  Y  holds 
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60  percent  of  the  voting  securities  of 
company  X.  It  reflects  Y's  infhience 
more  accurately  by  adopting  a  new 
formula  that  first  detennines  Y's  voting 
power  within  each  individual  class  of 
stock,  and  then  determines  Vs  total 
voting  power  by  summing  the  ratios 
calculated  for  each  individual  class  of 
stock.  Moreover,  since  the  number  of 
directors  each  class  elects  can  be 
different,  the  individual  ratios  are 
calculated  by  weighting  Y's  voting 
power  over  each  class  by  the  proportion 
of  the  total  number  of  directors  that 
each  class  may  elect  In  the  example 
above,  the  pai:entage  of  voting 
securities  held  by  Y  would  then  be 
determined  by  the  following  formula : 


Number  of  votes  of 

claaa  l  stock  lield 

by  Y 

Total  votes  of 
class  1  stock 


nus 

^hIInbe^  of  votes  of 
class  2  stock  held 

byY 

Total  votes  of 
class  2  stock 


Directors  elected 
by  dassl  stock 

Total  number  of 

directors 


Directors  elected 
by  class  2  stock 

Total  number  of 
directors 


One  of  the  examples  following  proposed 
9  801.12(b)(1)  discusses  this  hypothetical 
acquisition  further. 

D.  It  U  proposed  that  $  801.12(bKl), 
(b)(1)  (i)  and  (ii)  be  revised,  and 
examples  1,  2,  and  3  be  added  as  set 
forth  below.  New  language  is  indicated 
by  arrows:  (»-new  language-^).  Deleted 
language  is  indicated  fa^  bra<^ets 
[deleted  language  J: 

$801.12    Calculating  parcantage  of  voting 
aacurtOas  or  asset*. 


(b)  Percentage  of  voting  securities.  (1) 
Whenever  the  act  of  these  nJes  require 
calculation  of  the  percentage  of  voting 
securities  of  an  issuer  to  be  held  or 
acquired,  the  percentage  shall  be  the 
[ratio  J  ►sum  of  the  separate  ratios  for 
each  class  of  voting  securities-^ 
expressed  as  a  percentage  [.  which — 
3^-  The  ratio  for  each  class  of  voting 
securities  equals:  •< 

(1)  ►(A) -4  The  number  of  votes  for 
directors  of  the  issuer  which  [voting 
securities  presently  entitle!  tbe  holder 
►of  a  class  of  voting  securities  is 
entitled-^  to  cast,  ►and-^  [or.J  as  a 
result  of  the  acquisition,  will  ►become 
entitled-^  [entitle  (he  acquiring 
person]  to  cast,  [bears  toj  ►divided 
by.^  (ii)  ►(B)^.  The  total  number  of 
votes  for  directors  of  the  issuer  which 
presently  may  be  cast  ►by  that  dass-4. 


[or]  ►and -4  which  will  be  entitled  to 
be  cast,  ►by  that  class-4  after  the 
acquisition,  [whichever  is  greater.]  ►; 
multiplied  by, 

(ii)(A)  the  number  of  directors  that 
class  is  entitled  to  elect,  divided  by,  (B) 
the  total  nimiber  of  directors.  •< 

Examples:  In  each  of  the  following 
examples  company  X  has  two  classes  of 
common  stock  voting  securities,  class  A, 
consisting  of  1000  shares  with  each  share 
having  one  vote,  and  class  B,  consisting  of 
100  shares  with  each  share  having  one  vote. 
The  class  A  shares  elect  four  of  the  ten 
directors  and  the  class  B  shares  elect  six  of 
the  ten  directors. 

In  this  situation,  proposed  {  flOl. 12(b) 
requires  calculations  of  the  percentage  of 
voting  securities  held  to  be  made  according 
to  the  following  formula: 


Number  of  votes  of 
class  1  held 

Total  votes  of 
class  1 


Plus 


Number  of  votes  of 
class  2  held 

Total  votes  of 
class  2 


Directors  elected 
by  class  1  stock 

Total  number  of 
directors 


Directors  elected 
by  class  2  stock 

Total  number  of 
directors 


1.  Assume  that  company  Y  holds  all  100 
shares  of  class  B  stock  am]  no  shares  of  class 
A  stock.  By  virtue  of  its  class  B  holdings.  Y 
has  all  100  of  the  votes  which  may  t>e  cast  by 
class  B  stock  and  dan  elect  six  of  company 
X's  ten  directors.  Applying  the  fonnula  which 
results  from  the  rule.  Y  calculates  that  it 
holds  100/100  X  a/lO  or  60  percent  of  the 
voting  securities  of  company  X  because  of  its 
holdings  of  class  B  stock  and  no  additional 
percentage  derived  from  holdings  of  class  A 
stock.  Consequently,  Y  holds  a  total  of  60 
percent  of  the  voting  securities  of  company  X. 

2.  Assume  that  company  Y  holds  500  shares 
of  class  A  stock  and  no  shares  of  class  B 
stock.  By  virtue  of  its  class  A  hoWings,  Y  has 
500  of  the  lOOO  votes  which  may  be  cast  by 
class  A  to  elect  four  of  company  X's  ten 
directors.  Applying  the  formula.  Y  calculates 
that  it  holds  500/1000  x  4/10  or  20  percent  of 
the  voting  securities  of  company  X  from  its 
holdings  of  class  A  stock  and  no  additional 
percentage  derived  from  holdings  of  class  B 
stock.  Consequently,  Y  holds  a  total  of  20 
percent  of  the  voting  securities  of  company  X. 

3.  Assume  company  Y  holds  500  shares  of 
class  A  stock  and  60  shares  of  class  B  stock. 
Y  calculates  that  it  holds  20  percent  of  the 
voting  securities  of  company  X  because  of  its 
holdings  of  class  A  stock  (see  example  2). 
Additionally,  as  a  result  of  its  class  B 
holdings  Y  has  60  of  the  100  votes  which  may 
be  cast  by  class  B  stock  to  elect  six  of 
company  X's  ten  directors.  Applying  the 
formula,  Y  calculates  that  it  holds  80/100  x  6/ 
10  or  36  percent  of  the  voting  securities  of 
company  X  because  ai  its  hokiings  of  class  B 
stock.  Since  the  formula  requires  that  a 
person  that  holds  different  classes  of  votiag 


securities  of  the  same  issuer  total  the 
percentages  calculated  for  each  class,  Y 
holds  a  total  of  56  percent  (20  percent  plus  36 
percent]  of  the  voting  securities  of  company 
X.-« 


4.  Section  801.13    Aggregation  of  Assets 
and  Voting  Securities 

Sections  801.13  and  801.14  require 
parties  to  aggregate  their  purchases  of 
voting  securities  and  assets  from  the 
same  person  to  determine  whether  the 
act's  15  percent  of  voting  securities  or 
$15  million  notification  thresholds  are 
met.  The  purpose  of  aggregation  is  to 
treat  acquisitions  that  are  split  into 
separate  transactions  the  same  as 
acquisitions  that  are  consummated  in  a 
single  transaction.  Unfortunately,  the 
existing  rule  can  require  repeated  and 
biutiensome  reporting  of  even  small 
acquisitions  that  have  no 
anticompetitive  potential,  because  it 
requires  aggregation.  For  example,  the 
rules  currently  require  the  aggregation  of 
two  asset  purchases  from  the  same 
person  if  the  purchases  occur  within  180 
days  of  each  other,  even  though  the  first 
purchase  was  already  reported  and  the 
second  was  very  small.  A  similar 
problem  arises  when  a  small  purchase 
of  assets  follows  a  reportable 
acquisition  of  voting  securities.  To 
reduce  these  problems,  the  Commission 
proposes  to  amend  5  801.13  to  eliminate 
the  requirement  that  previously  reported 
purchases  must  be  aggregated  with 
subsequent  purchases  of  assets. 

The  current  rules  require  aggregation 
in  the  following  circumstances.  Section 
801.13(b)  requires  an  acquiring  person  to 
add  the  value  of  any  assets  acquired 
within  the  past  180  days  to  the  value  of 
any  present  acquisition  of  assets  from 
the  same  seller  to  determine  whether  the 
present  purchase  is  reportable.  If  all 
other  reporting  requirements  are  met. 
therefore,  an  acquisition  of  $10  million 
worth  of  assets  would  have  to  be 
reported  if  it  followed  a  $10  million 
asset  purchase  from  the  same  person  the 
previous  month.  Where  the  original 
acquisition  was  of  voting  securities, 
§  801.14  imposes  similar  requirements 
but  includes  no  180-day  time  limit  for 
aggregating  the  current  acquisition  of 
assets  with  the  earlier  stock  purchase. 
Thus,  where  the  acquiring  person 
acquired  $8  million  of  stock  a  year  ago 
and  now  intends  to  purchase  $8  million 
of  assets  from  the  same  company,  the 
asset  purchase  is  reportable  (assuming 
other  reporting  requirements  are 
satisified). 

Aggregation  can  cause  acquiring  and 
acquired  persons  to  tile  multiple 
notifications  for  tiny  transactions.  OKse 
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a  person  makes  a  reportable  acquisition 
by  buying  $15  million  of  another 
person's  voting  securities  or  assets,  the 
aggregation  requirement  (which  requires 
the  inclusion  of  the  prior  transaction) 
guarantees  that  any  additional 
purchase,  however  small  will  also 
satisfy  the  act's  size-of-transaction 
criteria.  Consequently  the  transaction 
will  again  be  subject  to  the  notification 
and  waiting  requirements  of  the  act 
(unless  otherwise  exempted).  Repeated 
filings  can  be  quite  burdensome  to  the 
parties  in  such  transactions.  Where  the 
assets  have  a  small  dollar  value,  the 
costs  of  filing  a  notification  and  the 
delay  of  even  an  abbreviated  waiting 
period  may  deter  parties  from  entering 
into  transactions  that  otherwise  would 
be  advantageous. 

This  proposal  would  alleviate  this 
burden  by  creating  separate 
388''^ations  for  each  cluster  of 
transactions  that  amount  to  $15  million. 
Thus,  after  one  acquisition  has  been 
reported,  it  would  not  require  the 
acquiring  person  to  report  subsequent 
acquisitions  until  they  again  amounted 
to  $15  miMion  in  the  aggregate.  The 
proposed  modification  would  no  longer 
require  reporting  (and  therefore  would 
not  deter)  small  subsequent 
transactions. 

Burdening  or  deterring  small 
subsequent  transactions,  as  the  current 
rule  does,  would  be  justified  if  it  were 
likely  that  the  subsequent  transactions 
would  lessen  competition.  For  example, 
an  initial  reportable  sale  of  $150  million 
in  assets  might  include  only  assets 
without  competitive  significance.  Then, 
if  there  were  no  aggregation  rule,  a 
subsequent  anticompetitive  transaction 
would  avoid  the  scrutiny  of  the 
notification  process  if  additional  assets 
valued  at  $15  million  or  less  were 
transferred.  But,  while  such  transactions 
are  possible,  it  seems  unlikely  that  this 
proposal  will  eliminate  from  premerger 
review  a  significant  number  of 
acquisitions  that  raise  antitrust 
concerns. 

The  proposal  strikes  a  more  practical 
balance  of  contending  interests  than  the 
existing  rule,  yet  maintains  much  of  the 
protection  provided  by  the  aggregation 
principle.  For  example,  under  the 
proposal  the  subsequent  $15  million  or 
less  acquisition  becomes  not  reportable 
only  because  there  has  been  an  antitrust 
analysis  of  a  transaction  between  the 
parties.  In  other  words,  the  antitrust 
agencies  will  have  already  examined  the 
antitrust  potential  of  combining  certain 
assets  of  the  businesses  of  the  two 
parties.  In  doing  so  they  may  well  have 
considered  the  overall  effect  of 
combining  the  entities  and  thus  may  be 


alerted  to  the  anticompetitive  danger  of 
transferring  the  anticompetitive 
component,  especially  if  the  transaction 
makes  sense  only  with  that  component. 
In  such  circumstances  a  subsequent 
transaction,  even  if  unreported,  is  likely 
to  come  to  the  attention  of  the  antitrust 
agencies. 

These  considerations  do  not  diminate 
the  possibiUty  that  anticompetitive 
transactions  will  avoid  scrutiny  under 
the  rules,  but  they  suggest  that  few. 
other  than  persons  intending  to  evade 
the  act  will  have  an  incentive  to 
structure  transactions  to  take  advantage 
of  the  proposed  modifications.  Neither 
the  proposed  rule  nor  the  existing  one 
are  designed  to  prevent  a  willful  evasion 
of  the  reporting  obligations  under  the 
act.  Under  the  existing  rule  a 
determined  evader  can  merely  wait  180 
days  to  consummate  the  second 
transaction.  Willful  evasions  are 
addressed  by  1 8014K)  and  section  7A(g) 
of  the  act  On  the  other  hand  the 
proposed  modifications  make  possible. 
or  at  least  eliminate  a  barrier  to, 
competitively  insignificant  transactions 
that  could  be  deterred  by  the 
requirement  of  filing  multiple 
notifications. 

The  aggregation  problem  does  not 
arise  when  the  later  transaction  is  an 
acquisition  of  voting  securities  only. 
Under  §  801.13(b)(2),  an  earlier 
acquisition  of  assets  is  only  aggregated 
with  a  subsequent  asset  acquisition,  not 
with  a  later  acquisition  of  voting 
securities.  In  addition,  where  a  series  of 
acquisitions  involves  only  voting 
seciu-ities,  S  802.21  exempts  fitim 
reporting  requirements  all  individual 
acquisitions  except  those  that  meet  or 
exceed  the  notification  thresholds 
defined  in  S  801.1(h). 

The  Commission  proposes  to  amend 
§  801.13  so  that  previously-acquired 
assets  and  voting  securities  which  have 
already  been  subject  to  the  reporting 
and  waiting  period  requirements  of  the 
act  will  not  be  aggregated  with  a 
subsequent  acquisition  of  assets  from 
the  same  person.  This  change  would 
make  the  aggregation  requirements  for 
successive  asset  acquisitions  more 
consistent  with  the  aggregation 
requirements  for  successive  stock 
acquisitions.  In  addition,  the  change 
would  eliminate  the  obligation  to  file  for 
asset  acquisitions  that,  because  of  their 
small  size,  are  unlikely  to  violate  the 
antitrust  laws. 

E.  Accordingly,  the  Commission 
proposes  to  amend  §  801.13(a)(1),  add  a 
new  i  801.13(a)(3),  add  example  4 
following  S  801.13(a)  and  revise 
S  801.13(b)(2)(ii)  as  set  forth  below.  New 
language  is  indicated  by  arrows:  (►new 


language -4).  Deleted  language  is 
indicated  by  brackets:  [deleled 
language!. 


§801.13    Voting  sacurHiM  or 
I  —  •  nmH  of  an 


lob* 


(a)  Voting  securities.  (1)  Sobyect  to  Ae 
provisions  of  $801.15,  ►and 
subparagraph  3  of  this  paragraph. -«  all 
voting  securities  of  the  issuer  which  will 
be  held  by  the  acquiring  perstm  after  tlie 
consummation  of  an  acquisition  shall  be 
deemed  voting  securities  held  as  a  resuU 
of  the  acquisition.  The  value  of  such 
voting  securities  shall  be  the  som  of  the 
value  of  the  voting  securities  to  be 
acquired,  determined  in  accordance 
with  i  a01.10(a).  and  the  value  of  &e 
voting  securities  held  by  the  acqutrt^ 
person  prior  to  the  acquisition, 
determined  in  accordance  ¥ritfa 
paragraph  (a)(2)  of  this  section. 

(2)  *  *  * 
►(3)  Voting  securities  held  by  the 
acquiring  person  prior  to  an  acquisition 
shall  not  be  deemed  voting  securities 
held  as  a  result  of  that  subsequent 
acquisition  if: 

(i)  The  acquiring  person  is,  in  the 
subsequent  acquisition,  acquiring  only 
assets;  and 

(ii)  The  acquisition  of  the  previously 
acquired  voting  securities  was  subject  to 
the  filing  and  waiting  requirements  of 
the  act-4 

Examples:  '  '  ' 
►(4)  On  January  1.  Company  A  acqvired  $30 
million  of  voting  securities  of  Conpany  R 
"A"  and  "B"  filed  notificatiaa  and  obMrved 
the  waiting  period  for  that  acquisitioiL 

Company  A  plans  to  acquire  $1  milliaa  of 
assets  from  company  B  on  May  1  of  the  same 
year.  Under  i  801.13(a)(3),  "A"  and  "B"  Deed 
not  aggregate  the  value  of  the  earlier 
acquired  voting  securities  to  deleiaiiie 
whether  the  acquisition  ia  subjecl  to  Iks  ad 
Therefore,  the  value  of  tiie  aoquistion  is  $1 
million  and  it  is  not  reportattle.'^ 

(b)  Assets.  *  *  * 
(2)  *   *   * 

(ii)  Subject  to  the  provisions  of 
§  801.15,  if  the  acquiring  person  has 
acquired  [any  assetsj  from  the 
acquired  person  within  the  180  calendar 
days  preceding  the  signing  of  sucA 
agreement  [and  such  assets]  »>any 
assets  which -4  are  presently  held  by  the 
acquiring  person,  ►and  the  acquisition 
of  which  was  not  previously  subject  to 
the  filing  and  waiting  requirements  of 
the  act,  -4  then  only  for  purposes  of 
section  7A(a)(3)(B)  and  S  801.1(hKl). 
both  the  acquiring  and  the  acquired 
person  shall  treat  such  assets  as  though 
they  had  not  previously  been  acquired 
and  are  being  acquired  as  part  of  the 
present  acquisition.  The  value  of  any 
assets  previously  acquired  which  are 
subject  to  this  subparagraph  shall  be 
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determined  in  accordance  with 

9  801.10(b)  as  of  the  time  of  their  prior 

acquisition. 

*        *        *        •        * 

5.  Sections  802.1. 802.2,  and  802J 
Acquisitiofu  of  Assets 

Proposed  S§  802.1.  602.2.  and  802.3 
describe  certain  types  of  acquisitions  of 
assets  that  are  and  are  not  exempt  from 
the  notification  requirements  of  the  act. 
The  proposed  rules  have  been 
developed  as  a  result  of  uncertainties 
about  the  much  less  specific  rule  in  the 
existing  S  802.1.  The  new  language 
reflects  to  a  large  degree  informal 
advice  given  by  Commission  staff  in 
response  to  questions.  The  proposals 
introduce  and  define  a  number  of  new 
terms.  Unlike  existing  i  802.1  which  was 
based  solely  on  the  statutory  exemption 
in  section  7A(c){l)  of  the  act  for 
"acquisitions  ...  in  the  ordinary  course 
of  business"  and  the  Commission's 
authority  (with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust)  in  section  7A(d)(2)(A)  to 
"define  the  terms  used  in  [section  7A]," 
the  proposed  rules  also  reply  on  the 
authority  in  section  7A(d)(2)  (B)  and  (C) 
to  "exempt .  .  .  transactions  which  are 
not  likely  to  violate  the  antitrust  laws" 
and  to  "prescribe  such  other  rules  as 
may  be  necessary  and  appropriate  to 
carry  out  the  purposes  of  [section  7A)." 

The  proposed  rules  outline  basic  kinds 
of  asset  transactions  that  must  undergo 
the  premerger  screening  process 
established  by  the  act  for  the  antitrust 
enforcement  agencies.  Transactions  are 
exempted  if  it  is  not  necessary  to 
examine  the  individual  circumstances  of 
an  acquisition  to  determine  that  the 
category  of  acquisition  has  little 
potential  to  violate  the  antitrust  laws.  In 
proposed  9  802.1  the  principal  basis  for 
determining  that  potential  is  whether  the 
assets  transferred  constitute 
substantially  the  equivalent  of  a 
business  entity  or  are  fundamental  to 
the  existence  of  a  business.  This 
proposal  makes  most  transfers  of  assets 
that  are  the  equivalent  of  a  business 
reportable.  When  a  transaction  can  be 
described  that  transfers  assets  that  are 
less  than  a  fundamental  element  of  a 
business  the  proposed  rule  generally 
exempts  such  transactions.  Proposed 
9  802.2  (concerning  certain  real  property 
assets)  and  proposed  9  802.3 
(concerning  carbon-based  mineral 
rights),  in  contrast,  exempt  acquisitions 
even  if  they  transfer  an  entire  existing 
business.  These  transactions  are 
proposed  to  be  exempt  because  the 
large  supply  of  the  assets  and  the  nature 
of  the  market  for  those  assets  make  it 
unlikely  that  a  transfer  covered  by  the 


proposed  rules  will  violate  the  antitrust 
laws. 

The  use  of  the  "equivalent  of  a 
business"  and  "fundamental  element  of 
a  business"  criteria  for  the  exemption  in 
proposed  9  802.1  reflects  the  obligations 
of  the  enforcement  agencies  to  identify 
and  prevent  acquisitions  which  are 
.  likely  to  violate  the  antitrust  laws  by 
lessening  competition.  Mergers  or 
acquisitions  of  businesses  (as  opposed 
to  sales  of  goods  or  realty)  can  lessen 
competition  because  they  automatically 
diminish  the  number  of  competitors  in  a 
market  when  the  buyer  is  a  competitor 
or  potential  competitor.  Such  mergers 
are  more  likely  to  lessen  competition 
when  the  product  or  service  market  has 
few  competitors  and  the  business  that 
disappears  is  of  a  substantial  size. 
Accordingly,  the  proposed  rule  declares 
transactions  exempt  if  it  can  be 
determined  without  review  of  the 
individual  circumstances  of  a 
transaction  that  the  acquisition  of  assets 
is  not  equivalent  to  the  transfer  of  a 
business. 

Business  equivalency  and  the  need  for 
individual  review  are  the  basis  for 
exemptions  in  the  act  and  the  existing 
rules,  as  well  as  the  proposed  rule.  For 
example,  section  7A{c)(l)  exempts 
"acquisitions  of  goods  or  realty 
transferred  in  the  ordinary  course  of 
business."  Individual  review  of  such 
transactions  is  unnecessary  typically 
because  selling  goods  is  the  essence  of 
manufacturing,  wholesaling,  and 
retailing  businesses.  In  no  way  do  sales 
in  the  ordinary  course  of  business 
diminish  the  capacity  of  the  selling  firm 
to  compete.  Consistent  with  this 
principle,  the  existing  9  802.1(b)  does  not 
exempt  the  sale  of  assets  if  they 
constitute  "substantially  all  of  the  assets 
of .  .  .an  operating  division."  A 
business  is  often  the  sum  of  its  assets, 
thus  the  sale  of  assets  can  diminish  the 
productive  capacity  of  the  selling  firm 
and  concentrate  productive  capacity 
among  the  remaining  firms.  Although  it 
is  possible  that  the  effects  of  selling 
productive  assets  might  be  to  enhance 
competition  in  a  particular  industry,  to 
determine  those  effects  each  acquisition 
must  be  judged  individually.  The  rules 
therefore  require  that  such  transactions 
be  reported.  Proposed  9  802.1  applies 
this  business  equivalency  approach  in 
greater  detail. 

Proposed  9  9  802.2  and  802.3  rely  on  a 
different  justification.  Unlike  the 
ordinary  course  of  business  criteria  of 
proposed  9  802.1,  these  exemptions  are 
not  determined  by  the  use  that  sellers  or 
buyers  make  of  the  acquired  assets. 
Rather  it  is  the  abundance  of  the  assets 
described  in  these  sections  and  the 


unconcentrated  nature  of  the  market  in 
which  the  assets  are  transferred  that 
justifies  these  exemptions.  Where  such 
assets  are  plentiful  and  widely  held  it  is 
not  necessary  to  examine  individual 
transactions  to  determine  if  typical 
transactions  will  violate  the  antitrust 
laws. 

The  Proposed  Rules 

The  proposed  rules  are  divided  into 
three  parts.  Proposed  9  802.1  describes 
three  common  categories  of  acquisitions 
of  goods.  It  describes  some  of  the 
circumstances  in  which  such 
transactions  are  and  are  not  exempt 
from  the  notification  obligations  of  the 
act  because  the  acquisitions  are  or  are 
not  made  in  the  ordinary  course  of 
business.  Proposed  9  802.2  describes 
certain  real  property  transactions  that 
would  be  exempt  from  the  notification 
requirements  on  the  ground  that  such 
acquisition  are  unlikely  to  violate  the 
antitrust  laws.  Proposed  9  602.3  would 
exempt  acquisitions  of  carbon-based 
minerals  valued  at  $150  million  or  less, 
also  on  the  grounds  that  such 
transactions  are  unlikely  to  violate  the 
antitrust  laws. 

Assets  Acquired  in  the  Ordinary  Course 
of  Business 

Proposed  9  802.1  defines  some  of  the 
circumstances  in  which  the  acquisition 
of  assets  is  exempt  from  the  notification 
obligations  of  the  act. 

Operating  Divisions 

Proposed  9  802.1(a)  provides  guidance 
on  when  an  acquisition  of  assets  will  be 
considered  equivalent  to  the  acquisition 
of  a  business.  It  states  that  an 
acquisition  is  reportable  if  it  includes 
substantially  all  the  assets  of  an 
operating  division  and  gives  numerous 
examples  of  operating  divisions.  The 
term  "operating  division"  is  derived 
from  existing  9  802.1(b).  Paragraph  (a) 
defines  an  operating  division  as  assets 
that  have  been  operated  as  a  business 
entity.  The  sale  of  new  tangible  goods  or 
current  supplies  by  manufacturers, 
wholesalers  and  retailers  is  generally 
exempt  except  when  sold  as  part  of  the 
sale  of  substantially  all  the  assets  of  an 
ongoing  business.  For  example,  if  a  firm 
manufactures  widgets  and  sells  as  part 
of  a  sale  of  substantially  all  its  assets  an 
inventory  of  widgets,  the  acquisition  of 
those  widgets  would  not  be  exempt. 

The  sale  of  an  operating  division  is  a 
divestiture  of  productive  capacity.  As 
such,  the  sale  of  the  assets  is 
extraordinary  and  not  in  the  ordinary 
course  of  business.  If  the  seller  has 
operated  the  collection  of  assets  as  a 
free-standing  profit  center,  the 
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transaction  can  be  competitively 
significant.  It  is  either  an  exit  from  the 
market  by  a  competitor,  an  entry  by  a 
new  competitor  or  an  opportunity  for  an 
existing  competitor  to  increase  its 
productive  capacity.  Because  such 
transactions  need  to  be  examined 
individually  to  determine  if  they  will 
lessen  competition,  they  are  not  exempt 
from  the  reporting  requirements  of  the 
act.  The  sale  of  assets  that  do  not 
constitute  an  operating  division  can  be 
reportable  nevertheless  if  the 
acquisition  does  not  meet  the  exemption 
criteria  of  other  rules. 

Current  Supplies 

Proposed  §  802.1(b)  describes  a  type 
of  asset  acquisition  that  does  not 
constitute  the  sale  of  a  business — the 
acquisition  of  current  supplies.  Raw 
materials,  components,  inventory, 
maintenance  supplies  and  the  like  are 
used  up  on  a  current  basis,  consequently 
their  acquisition  does  not  create  or 
extinguish  a  competitive  entity.  Such 
acquisitions  are  clearly  transactions  in 
the  ordinary  course  of  business  and  are 
therefore  exempt  from  the  notification 
requirements.  When  inventory  is  the 
primary  asset  of  a  business,  as  is  the 
case  for  antique  shops  and  art  galleries, 
the  sale  of  all  inventory  is  the  sale  of  all 
the  assets  of  that  business  and  can  be 
equivalent  to  the  sale  of  a  business  and 
is  not  exempt  under  this  paragraph. 

Paragraph  (b)  introduces  a  new  term, 
"current  supplies,"  which  is  defined  in 
subparagraphs  (1),  (2)  and  (3). 

Durable  Goods 

Proposed  S  802.1  deals  with  another 
problematic  kind  of  transaction,  the 
acquisition  of  "durable  goods."  In 
certain  businesses,  an  integrated  set  of 
manufacturing  machines  or  other  pieces 
of  equipment  is  the  foundation  of  a 
business  even  though  those  machines  do 
not  constitute  substantially  all  the 
assets  of  an  operating  division.  The  sale 
of  such  equipment  therefore  can 
represent  the  equivalent  of  an  entry  or 
exit  of  a  business  operation  in  spite  of 
the  fact  that  the  acquisition  of  the 
machine  necessarily  will  be 
supplemental  by  the  acquisition  of  other 
goods.  Such  transactions  can  be 
competitively  significant  because,  for 
example,  one  firm  could  monopolize  an 
industry  with  high  entry  barriers  by 
buying  only  the  critical  machinery  from 
each  of  its  competitors.  Some  "durable 
goods"  acquisitions  therefore  need  to  be 
reviewed  on  an  individual  basis. 
Proposed  §  802.1(c)  declares  which  of 
these  transactions  are  exempt. 

Subparagraph  (c)(1)  exempts  sales  of 
new  "durable  goods."  Because  routine 
sales  by  manufacturers,  wholesalers  or 


retailers  of  new  durable  goods  are 
clearly  in  the  normal  course  of  their 
businesses  the  sales  are  always  exempt. 
Acquisitions  of  new  machines  normally 
only  expand  productive  capacity  and 
therefore  do  not  tend  to  lessen 
competition. 

In  contrast,  the  acquisition  of  "used 
durable  goods"  transfers  existing 
productive  capacity  from  one  person  to 
another.  Such  used  durable  goods 
transactions  may  be  common  and 
considered  by  ttie  parties  to  be  in  the 
ordinary  course  of  their  businesses. 
Nevertheless,  where  both  the  seller  and 
buyer  use  such  goods  in  their 
businesses,  subparagraph  (c)(2}  does  not 
define  such  acquisitions,  however 
common,  as  ones  in  the  ordinary  course 
because  they  can  lessen  competition  by 
concentrating  productive  capacity. 
Subparagraph  (c)(2)  exempts  from  the 
requirements  of  the  act  only  those 
acquisitions  of  used  durable  goods  in 
which  either  the  buyer  or  seller  is  a 
dealer  and  not  a  user  of  such  goods. 
Such  transactions  are  in  the  ordinary 
course  of  the  dealer's  business. 

Although  sales  of  used  durable  goods 
to  a  dealer  may  have  competitive 
consequences,  these  do  not  normally 
raise  antitrust  issues.  The  sale  of  such 
productive  assets  may  represent  an  exit 
of  a  business  from  an  industry  and 
thereby  lessen  the  nunfber  of 
competitors,  but  there  is  no  basis  in  the 
antitrust  laws  for  requiring  a  firm  to 
remain  in  the  business.  When  the  buyer 
is  not  a  competitor  and  has  no  plans  to 
enter  the  business,  there  is  no  effect  on 
competition  beyond  the  closing  of  the 
seller's  facilities.  Accordingly  there  is 
nothing  for  the  antitrust  authorities  to 
analyze  and  the  transaction  is  exempt 
from  the  notiftcation  requirements. 

For  similar  reasons  there  is  little  for 
antitrust  officials  to  review  when  a 
dealer  sells  used  durable  goods.  As  with 
the  sale  of  new  durable  goods,  the  most 
usual  effect  is  to  increase  the  productive 
capacity  of  the  industry.  Consequently 
the  subparagraph  exempts  both  sales 
and  purchases  of  used  goods 
transactions  by  dealers. 

There  is  normally  little  reason  for 
antitrust  concern  about  sales  of  used 
goods  to  dealers  because  the  assets  are 
taken  out  of  production.  Unlike  a 
competitor,  a  dealer  has  no  reason  to 
pay  a  premium  for  the  goods  in  order  to 
reduce  industry  production  capacity. 
Rather  the  goods  are  abandoned  by 
their  former  owner  and  lose  their 
immediate  competitive  significance. 
Moreover  when  resold  by  a  dealer  they, 
like  the  assets  of  a  "failing  company," 
are  similar  to  acquisitions  of  new 
durable  goods  which  normally  enlarge 


productive  capacity  and  generally  do 
not  lessen  competition. 

However,  in  contrast  to  the  sale  of  a 
failing  company's  assets  to  a  possible 
competitor,  a  transaction  that  requires 
case-by-case  review  by  antitrust 
authorities,  the  sale  of  used  durable 
goods  by  or  to  dealers  does  not  require 
routine  examination.  The  primary 
reason  for  individually  examining  the 
acquisition  of  failing  companies  is  to 
determine  if  the  buyer  is  a  competitive 
or  potential  competitor  whose 
acquisition  might  lessen  competition 
and  to  determine  if  the  seller  is  going  out 
of  business  as  it  asserts.  In  the  case  of 
used  durable  goods,  the  sale  to  the 
dealer  resolves  both  of  those  issues.  By 
definition  the  dealer  is  neither  an  actual 
nor  potential  competitor,  thus  there  is  no 
prospect  of  competitive  harm  resulting 
from  the  sale  to  a  dealer.  And.  the  seller 
does  abandon  the  assets.  Accordingly 
the  Commission  can  generalize  about 
such  transactions  and  exempt  the 
acquisition  of  used  durable  goods  where 
either  the  acquired  or  acquiring  person 
is  a  dealer. 

To  be  sure,  the  combined  e£fect  of  a 
sale  to  a  dealer  and  a  resale  by  the 
dealer  te  a  competitor  can  be  the 
equivalent  of  a  sale  of  assets  between 
competitors.  The  reasons  for  the  used 
goods  dealer  exemption  do  not  apply 
when  the  intermediary  is  merely  a 
conduit  for  real  parties  in  interest  that 
are  users  of  the  durable  goods.  As  a 
consequence,  the  proviso  to 
subparagraph  (cK2)  denies  the 
exemption  if  the  intermediary  is 
acquiring  the  assets  for  a  specific  person 
who  uses  the  goods.  This  criterion  is  not 
whether  the  intermediary  is  an  agent  of 
either  seller  or  buyer  or  whether  the 
intermediary  takes  title  and  assumes  the 
risk  of  loss  over  the  goods:  rather  it  is 
whether  the  intermediary  has  agreed,  at 
the  time  it  acquires  the  goods,  to  whom 
it  will  resell  those  goods.  If  the 
intermediary  has  made  such  an 
agreement  then  its  role  in  the 
transaction  is  ignored  and  the 
acquisition  must  be  reported  as  one 
between  the  persons  who  are  users  of 
the  durable  goods.  Although  the  proviso 
does  not  affect  the  dealer's  right  to  take 
title  to  the  goods  from  the  seller  (that 
acquisition  is  exempt  under  proposed 
§  802.1(c)(2)),  the  proviso  does  prevent 
the  dealer  from  completing  the 
transaction  by  transferring  the  used 
goods  to  the  buyer  with  whom  he  has  a 
contract  until  both  buyer  and  seller  have 
complied  with  the  notification  and 
waiting  requirements  of  the  act 

The  term  "durable  good"  is  new.  It  is 
defined  in  proposed  {  802.1(c)(1)  to  be  a 
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good  which  is  used  repeatedly  and  has  a 
useful  life  of  more  than  one  year. 

Certain  Real  Property  Transactions 

Proposed  §  802.2  exempts  certain  real 
property  transactions  on  the  ground  that 
they  are  unlikely  to  lessen  competition. 
The  kinds  of  property  proposed  §  802.2 
would  exempt  include  unimproved  land, 
office  buildings  and  residential 
properties.  Most,  if  not  all.  transactions 
conveying  these  kinds  of  property  have 
been  considered  exempt  under  existing 
S  802.1.  Exemption  of  such  transactions, 
however,  does  not  fit  «vithin  the  explicit 
sale  of  business  rationale  of  proposed 
§  802.1.  Unlike  that  section,  which 
exempt  certain  acquisitions  of  "current 
supplies,"  and  "durable  goods,"  this 
section  exempts  acquisitions  of  assets 
that  constitute  freestanding  business 
entities.  It  is  evident,  therefore,  that  if 
these  real  property  transactions  are  to 
continue  to  be  exempt,  the  exemption 
must  have  a  distinct  justification.  The 
Commission  has  concluded  that 
sufficient  justification  exists  to  continue 
exempting  these  transactions. 

The  basis  for  exempting  the  named 
categories  of  real  property  is  that  the 
total  quantity  of  the  resources  and  the 
large  number  of  annual  transactions 
makes  the  $15  million  size-of- 
transaction  criteria  of  section 
7A(a)(3)(B)  overly  inclusive  and 
burdensome.  Although  there  is  much 
variety  in  the  market  structure  of 
transactions  aiffected  by  proposed 
S  802.2  (for  example,  most  competitors 
are  engaged  in  business  in  one  or  a  few 
of  the  many  diverse  regional  or  local 
markets]  they  have  one  characteristic  in 
common.  It  is  unlikely  that  acquisitions 
of  property  named  in  proposed  5  802.2 
would  have  any  significant  potential  to 
increase  market  power.  The  low  risk  of 
anticompetitive  transactions  is  a  result 
of  the  widely  dispersed  holding  of  these 
resources  as  well  as  the  small  size  of 
typical  transactions  relative  to  the  total 
amount  of  resources.  One  indication  of 
how  unlikely  it  is  that  a  merger  of  real 
property  holdings  woidd  produce  a 
violation  of  the  antitrust  laws  is 
provided  by  a  computer  search  of 
decided  cases.  Pairing  the  words  "office 
buildings."  "residential  properties,"  and 
"mergers"  identified  no  cases.  Even 
adding  the  word  "antitrust"  to  the 
search  did  not  result  in  the  identification 
of  any  relevant  cases.  Another 
indication  that  such  mergers  are  unlikely 
to  be  anticompetitive  is  the  absence  of 
substantial  barriers  to  entry  in  these 
most  general  categories  of  real  property. 
Capital  is  available  to  finance  real 
estate  projects  on  a  national  basis,  and. 
in  general,  anyone  with  financing  can 


enter  a  local  or  regional  market  in  the 
named  industries. 

The  Commission  proposes  to  continue 
the  total  exemption  provided  for 
acquisitions  of  these  categories  of  real 
property,  notwithstanding  that  the 
rationale  for  these  exemptions  is 
quantitiative  (that  is.  typical 
transactions  are  too  small  to  harm 
competition)  rather  than  inherent  in  the 
nature  of  the  assets  being  transferred.  It 
is  possible  that  competitive  harm  could 
result  from  an  unusually  large 
transaction  or  series  of  transactions. 
Nevertheless  the  Commission  believes  it 
is  unwarranted  to  burden  the  many  real 
property  transactions  that  pose  no 
threat  to  competition  solely  on  the 
ground  that  it  is  theoretically  possible 
that  such  transactions  could  reduce 
competition. 

Proposed  S  802.2  also  exempts  the 
acquisition  of  voting  securities  of  a 
corporation  holding  only  these  re«il 
property  assets  and  incidental  related 
assets.  This  provision  derived  from  the 
existing  S  802.1(a)  which  deems  "an 
acquisition  of  the  voting  securities  of  an 
entity  whose  assets  consist  solely  of 
real  property"  and  related  assets  to  be 
an  acquisition  of  real  property.  The 
proposed  treatment  of  real  property 
corporations  has  the  same  intent  but  is 
more  narrow  and  more  specific.  Its  see- 
through  provision  applies  only  to  the 
kinds  of  real  property  which  are 
exempted  by  proposed  §  802.2. 

The  term  "unimproved  land."  is 
defined  in  proposed  §  802.2(a)  and 
"office  building,"  and  "residential 
property"  are  defined  in  proposed 
S  8C2.2(b).  "Unimproved  land"  does  not 
include  property  if  agricultural  land, 
structures,  hydro  or  geothermal  power, 
or  reserves  of  timber  or  minerals 
account  for  more  than  $15  million  of  the 
total  value  of  the  property.  "Office 
buildings"  and  "residential  properties" 
are  structures  that  generate  ninety 
percent  of  their  revenues  from  these 
functions  or  contain  facilities  used  for 
other  functions  that  are  valued  at  $15 
million  or  less. 

Carbon-Based  Mineral  Reserves 

Proposed  §  802.3  would  add  a  limited 
exemption  for  acquisitions  of  carbon- 
based  mineral  reserves.  Like  the 
proposed  exemption  of  S  802.3  for 
certain  real  property  transactions,  this 
proposal  is  based  on  the  likelihood  that 
typical  acquisitions  that  satisfy  the  $15 
million  size-of-transaction  criterion  of 
section  7A(a)(3)  are  too  small  to  reduce 
competition.  However  an  appreciable 
number  of  larger  acquisitions  of  carbon- 
based  mineral  reserves  warrant 
individual  examination  of  their 
competitive  effects.  The  Commission 


proposes  therefore  to  limit  this 
exemption  to  acquisitions  valued  at  $150 
million  or  less. 

Currently  some  acquisitions  of 
carbon-based  mineral  rights  atp  not 
reportable  under  informal        ' 
interpretations  of  the  statutory 
exemption  for  acquisitions  in  the 
ordinary  course  of  business  (see  section 
7A(c)(l)  of  the  act).  These  staff 
interpretations  have  been  applied  to 
undeveloped  mineral  rights.  They  are 
justified  on  the  grounds  that  the 
acquisitions  are  essentially  routine 
purchases  of  raw  materials  by 
processors  of  carbon-based  minerals  in 
the  ordinary  course  of  their  business. 
While  the  Commission  believes  there  is 
some  basis  to  the  existing  staff 
interpretation,  it  believes  the  primary 
justification  for  exempting  the  reserves 
is  not  that  they  are  current  supplies. 
Rather,  it  is  that  there  are  a  large 
number  of  transactions  valued  at  more 
than  $15  million  that  have  little 
anticompetitive  potential. 

The  Commission  has  made  numerous 
studies  of  the  coal  and  the  oil  and  gas 
industries,  including  in  recent  years  the 
1982  report  on  Mergers  in  the  Petroleum 
Industry  and  the  1978  staff  point  report 
on  the  Structure  of  the  Nation 's  Coal 
Industry.  On  the  basis  of  these  and 
other  studies  four  conclusions  seem 
warranted.  First,  the  total  dollar  value  of 
reserves  in  these  industries  dwarfs  asset 
holdings  of  most  other  industries. 
Second,  the  holdings  of  U.S.  reserves  in 
these  industries  are  widely  dispersed, 
resulting  in  generally  low  industry 
concentration  ratios  in  relevant  product 
and  geographic  markets.  Third, 
acquisitions  of  reserves  have  had  little 
e^ect  on  overall  concentration  ratios. 
Fourth,  the  scale  of  the  largest 
acquisitions  of  reserves,  however,  does 
warrant  a  careful  examination  of  the 
potential  effects  on  competition. 

The  Commission  has  therefore 
rejected  a  blanket  exemption  approach 
and  proposes  to  adopt  a  $150  million 
limit  on  this  exemption.  The  $150  million 
limitation  serves  several  purposes.  It 
avoids  imposing  a  filing  requirement  on 
many  transactions  that  have  previously 
been  considered  exempt.  It  also 
preserves  for  the  antitrust  enforcement 
agencies  the  procedural  advantages  of 
the  act  in  those  transactions  where 
competition  has  a  greater  probability  of 
being  affected — acquisitions  in  excess  of 
$150  million.  Finally,  by  requiring  filings, 
the  limitation  will  provide  a  record  of 
the  number  of  notifications  filed  and 
enforcement  interest  in  these 
transactions  that  might  form  the  basis 
for  raising  or  lowering  the  exemption 
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limitation  after  experience  with  the 
proposed  rule. 

The  proposed  rule  groups  together 
different  kinds  of  carbon-based 
minerals.  This  single  category  seems 
appropriate  both  because  reserves  are 
frequently  found  together,  as  is  the  case 
with  oil  and  gas,  and  because  the  largest 
firms  frequently  are  major  reserve 
holders  in  the  several  industries. 
Accordingly  rather  than  attempt  to 
define  separate  exemptions  for  each 
kind  of  mineral,  the  Commission 
proposes  to  group  them  together. 

Aggregation  Rules 

At  present  transactions  exempted  by 
section  7A(c){l)  of  the  act  (that  is, 
acquisitions  in  the  ordinary  course  of 
business)  are  addressed  in  §  801.15(a). 
That  paragraph  directs  that  the 
aggregation  rules  of  §  801.13  not  be 
applied.  Thus  in  determining  whether 
the  more  than  $15  million  size-of- 
transaction  criterion  of  section  7A(a)(3) 
is  met,  the  value  of  assets  acquired  in 
the  ordinary  course  of  business  are  not 
counted.  Because  proposed  S  802.1 
merely  declares  that  certain 
transactions  meiet  and  others  do  not 
meet  the  ordinary  course  of  business 
criteria  of  section  7A(c)(l),  there  would 
be  no  occasion  to  change  the  placement 
of  that  statutory  exemption  or 
separately  list  proposed  9  802.1.  Under 
the  proposed  provisions  a  sale  of  used 
durable  goods  valued  at  $10  million  and 
current  supplies  values  at  $8  million, 
would  not  meet  the  more  than  $15 
million  size-of-transaction  criterion 
(assuming  the  sale  did  not  constitute 
substantially  all  the  assets  of  an 
operating  division]  because  the  current 
supplies  are  exempt  pursuant  to  section 
7A(c)(l). 

The  other  transactions  that  would  be 
made  exempt  under  this  proposal  are  no 
longer  based  on  section  7A(c)(l); 
therefore  they  must  be  listed  separately 
in  i  801.15  to  make  clear  whether  and 
under  what  circumst&nces  the  assets 
they  describe  must  be  aggregated 
pursuant  to  §  801.13.  (Proposed 
amendments  to  §  801.15  are  set  forth  in 
proposal  7  of  this  Notice.)  Proposed 
§  802.2(a),  which  would  exempt 
unimproved  land,  would  be  placed  in 
§  801.15(b)  because  the  Commission 
believes  it  is  important  to  aggregate  the 
value  of  separate  transfers  of  otherwise 
non-exempt  assets  for  purposes  of 
applying  the  $15  million  limitation  on 
the  definition  of  unimproved  land. 
Greater  accumulations  of  mineral  rights, 
timber  reserves,  etc.,  even  in  separate 
transactions,  increases  the  probability 
that  the  toal  transferred  will  have 
antitrust  significance.  §  801.15(b)  directs 
that  the  aggregation  rules  of  %  801.13  be 


applied  only  if  the  assets,  as  a  result  of 
aggregation,  will  have  exceeded  a 
quantitative  limitation  on  the  exemption 
of  assets  of  that  kind,  llius,  if  one 
person  made  two  acquisitions  from  the 
same  person  within  180  days  of 
unimproved  land,  each  valued  at  $30 
million  and  each  contained  timber 
valued  at  $10  million,  then  the 
transactions  would  not  be  exempt. 
Because  of  aggregation,  the  value  of 
timber  held  after  the  second  transaction 
would  be  $20  million  and  the  entire  $60 
million  transfer  would  be  reportable. 
Proposed  S  802.2(b),  which  would 
exempt  office  buildings  and  residential 
properties,  would  be  placed  in 
S  801.15(a).  Because  the  exemption  of 
these  assets  is  determined  by  the 
characteristic*  of  each  individual 
structure  it  would  be  inconsistent  to 
aggregate  the  dollar  values  of  separate 
transactions. 

Proposed  {  802.3,  which  deals  with 
carbon-based  minerals,  also  would  be 
placed  in  S  801.15(b).  Like  the  assets 
subject  to  the  $15  million  limitation  in 
proposed  {  802.2(a)  the  antitrust 
significance  of  transfers  of  carbon-based 
minerals  can  be  greater  in  larger 
transactions.  It  is  therefore  appropriate 
to  aggregate  these  acquisitions.  Thus,  if 
a  company  bought  $100  million  ojf  coal 
rights  valued  at  $100  million  in  January 
and  then  bought  oil  and  gas  rights 
valued  at  $100  million  in  March  from  the 
same  seller,  then  the  company  would 
have  exceeded  the  $150  million 
exemption  for  carbon-based  minerals  in 
proposed  S  602.3  and  the  March 
acquisition  would  be  valued  at  $200 
million  for  purposes  of  calculating  the 
size  of  the  transaction. 

Even  with  proposed  §8  802.1, 802.2 
and  802.3  the  exempt  status  of  some 
transactions  will  remain  unaddressed  by 
these  rules.  Acquisitions  of  certain  kinds 
of  intangible  ri^ts  such  as  the  sale  of 
franchise  rights  by  the  franchisor  have 
been  considered  to  be  transfers  in  the 
ordinary  course  of  business  under 
section  7A(c)(l)  of  the  act  and  therefore 
exempt.  In  contrast  an  acquisition  of 
title  to  a  patent  has  not  beien  considered 
to  be  in  the  ordinary  course.  These  and 
other  transactions  will  continue  to  be 
defined  through  informal  interpretations 
by  the  Commission  staff  Persons  who 
desire  advice  on  the  exempt  status  of  a 
proposed  transaction  should  contact  the 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580,  or 
phone  (202)  523-3894.  With  these 
limitations  in  mind,  the  proposed  rules 
should  significantly  reduce  confusion, 
unnecessary  filings  and  disputes  over 
the  scope  of  exemptions. 


F.  The  Commission  proposes  to 
amend  its  rules  by  revising  f  802.1  and 
adding  new  %\  BOUZ  and  802.3  and 
examples  ss  set  forth  below.  New 
language  is  indicated  by  arrows:  (►new 
language -4).  Deleted  language  is 
indicated  by  brackets:  [deleted 
language!. 


[9802.1    AcquWttonsef 
ItM  ordbMMy  eouTM  of 


Qooos  or  ff^sfltty  Is 


(a)  Acquisitions  of  voting  securitiet  of 
entities  holding  only  realty.  For 
purposes  of  section  7A(c)(l).  an 
acquisition  of  the  voting  securities  of  an 
entity  whose  assets  consist  or  will 
consist  solely  of  real  property  and 
assets  incidental  to  the  ownership  of 
real  property  (such  as  cash,  prepaid 
taxes  or  insurance,  rentals  receivable 
and  the  like)  shall  be  deemed  an 
acquisition  of  realty. 

(b)  Certain  acquisitions  of  assets.  No 
acquisition  of  the  goods  or  realty  of  an 
entity  (except  for  entities  described  in 
paragraph  (a)  of  this  section)  shall  be 
made  "in  the  ordinary  coarse  of 
business"  within  the  meaning  of  section 
7A(c)(l),  if  as  a  result  thereot  the 
acquiring  person  will  hold  all  or 
substantially  aU  of  the  assets  of  that 
entity  or  an  operating  division  thereof.l 

[9902.1    AcquteMon  of  I 

lOfl 


Acquisitions  of  goods  in  the  ordinary 
course  of  business  are,  pursuant  to 
section  7A(c)(l],  exempt  from  the 
notification  requirements  of  the  act  This 
section  sets  out  criteria  for  determining 
whether  certain  kinds  of  transactions 
are  or  are  not  in  the  ordinary  course  of 
business. 

(a)  Operating  Divisions  An 
acquisition  of  all  or  substantially  all  the 
assets  of  an  entity  or  operating  division 
thereof  is  not  an  acquisition  in  the 
ordinary  course  of  business.  The  term 
"operating  division"  means  a  collection 
of  assets  that  have  been  operated  as  a 
distinct  or  self  contained  business 
undertaking.  The  term  includes,  but  is 
not  limited  to,  the  following  collections 
of  assets:  regional  or  branch  units, 
international  units,  financial  units, 
service  units,  transportation  units, 
factories,  mines,  oil  wells,  hotels,  and 
shopping  malls. 

Example:  Corporation  A.  a  nationwide 
finance  business,  closes  all  of  its  22  offices  in 
one  metropolitan  area  and  sells  all  of  its 
accounts  receivable  from  these  offices  to 
corporation  B.  Hie  acquisition  of  these 
accounts  by  B  is  not  exempt  under  1 802.2(b). 
because  these  accounts  receivable  constitute 
substantially  all  the  assets  of  a  regional  or 
branch  unit  (the  remaining  assets  are  office 
supplies).  It  is  therefore  the  acquisition  of  an 
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operdtin^  division  and  not  in  the  ordinary 
course  of  business. 

(b)  Current  Supplies.  Except  when 
acquired  as  part  of  a  transaction 
described  in  paragraph  (a)  of  this 
section,  an  acquisition  of  current 
supplies  is  in  the  ordinary  course  of 
business.  The  term  "current  supplies" 
includes,  but  is  not  limited  to.  the 
following  kinds  of  assets: 

(1)  Goods  bought  solely  for  the 
purpc??e  of  resale  (e.g..  inventory). 

(2)  Goods  bought  for  consumption  in 
the  ordinary  course  of  the  acquirer's 
business  (e.g..  office  supplies, 
maintenance  supplies  or  electricity), 
and. 

(3)  Goods  bought  to  be  incorporated  in 
the  final  product  (e.g.,  raw  material  and 
components). 

(c)  Durable  Goods.  (1)  Except  when 
acquired  as  part  of  a  transaction 
described  in  paragraph  (a)  of  this 
section,  an  acquisition  of  durable  goods 
is  in  the  ordinary  course  of  business  if 
the  goods  purchased  are  new.  A  good  is 
"durable"  if  it  is  used  repeatedly  in  the 
business  and  has  a  useful  life  greater 
than  one  year. 

(2)  An  acquisition  of  used  durable 
goods  is  in  the  ordinary  course  of 
business  only  if  the  acquiring  person  or 
the  acquired  person  is  not  a  user  of  such 
goods  and  has  no  plans  to  become  a 
user  of  such  goods;  provided,  however, 
if  a  person  making  an  acquisition  that  is 
exempt  under  this  subparagraph  has 
agreed  to  acquire  specific  goods  from  an 
identified  person  who  is  or  has  been  a 
user  of  the  goods  for  another  person 
who  is  or  intends  to  become  a  liser  of 
such  goods,  then  that  other  person  is 
deemed  to  be  acquiring  the  goods  trom 
the  user  and  that  acquisition  by  the 
person  who  is  or  intends  to  become  a 
user  from  the  person  who  is  or  has  been 
a  user  is  not  in  the  ordinary  course  of 
business. 

Example:  Middleman  Company  agrees  to 
acquire  five  used  jet  planes  from  Landing 
Airlines  and  then  resell  them  to  Flying 
Airlines  for  $100  million.  Middleman  then 
purchases  the  five  airplanes  from  Landing 
Airlines.  Although  Middleman's  acquisition  is 
exempt  the  transaction  cannot  be  completed 
by  transferring  the  planes  to  Flying  until 
Flying  and  Landing  file  notifications  because 
the  proviso  to  §  a02.1(c)(2)  deems  that  the 
acquisition  be  treated  as  if  Flying  bought 
them  directly  from  Landing  for  $100  million. 
The  acquisition  by  Flying  from  Landing  is 
subject  to  the  notificatioa  requirefflents  of  the 
act  assuming  all  other  reporting  requirements 
are  niet'4 

[§802.2    Acquisitions  of  certain  Unds  Of 
real  property. 

(a)  Acquisitions  of  unimproved  land 
or  the  voting  securities  of  an  entity 
whose  assets  consist  solely  of 


unimproved  land  are  exempt  from  the 
requirements  of  the  act.  The  term 
"unimproved  land"  includes  any  real 
property  unless  the  aggregate  value  of 
structures,  agricultural  land,  reserves  of 
timber  or  minerals  and  hydro  or 
geothermal  power  account  for  more  than 
$15  million  of  the  value  of  the  property. 

(b)  .Acquisitions  of  office  buildings  or 
residential  properties  or  the  voting 
securities  of  an  entity  whose  assets 
include  solely  office  buildings  and 
residential  properties  are  exempt  from 
the  requirements  of  the  act.  A  structure 
is  an  "office  building"  or  a  "residential 
property"  if  it  has  generated  no  more 
than  10  percent  of  its  revenues  from 
functions  other  than  office  or  residential 
use  in  each  of  the  two  years  prior  to  the 
proposed  date  of  acquisition  or  if  the 
areas  used  for  those  other  functions  are 
valued  at  $15  million  or  less.  If  the 
structure  has  been  erected  during  the 
two  year  period,  the  revenue  criteria  of 
this  exemption  is  satisfied  if  10  percent 
or  less  of  the  structure's  revenue  came 
from  uses  other  than  office  or  residential 
during  that  shorter  period  (or  is 
projected  to  come  from  these  functions 
if  the  structure  has  generated  no 
revenue). 

(c)  Assets  incidental  to  the  ownership 
of  real  property  exempted  by 
paragraphs  (a)  and  (b)  (such  as  cash, 
prepaid  taxes  or  insurance,  rentals 
receivable  and  the  like)  shall  not  be 
considered  part  of  the  otherwise  non- 
exempt  property  for  purposes 
calculating  the  $15  million  limitations  of 
this  section. 

Example:  1.  "A"  acquires  unimproved  land 
valued  at  $200  million  from  "B".  The  property 
contains  mineral  rights  and  structures  valued 
at  $13  million.  Because  these  otherwise  non- 
exempt  assets  are  valued  at  $15  million  or 
less,  the  acquisition  meets  the  defmition  of 
unimproved  land  and  the  transaction  is 
exempt.  Two  months  later  "A"  acquires  from 
"B"  a  $30  million  tract  of  unimproved  land 
that  includes  mineral  rights  valued  at  $8 
million.  Because  i  802.2(a)  transactions  are 
listed  in  {  a01.1S(b),  separate  transfers  of 
unimproved  land  are  aggregated  in 
accordance  with  i  SOl.lJ.  As  a  result  of  that 
aggregation  the  value  of  the  otherwise  non- 
exempt  assets  that  will  be  held  after  the 
second  transaction  is  21  million.  The  $15 
million  limitation  of  §  a02.2(a)  is  therefore 
exceeded  and  the  entire  $230  million  transfer 
must  be  reported  unless  it  is  exempt  under 
other  provisions  of  the  rules  or  the  act 

2.  "A"  acquires  two  office  buildings,  each 
valued  at  $50  million,  from  "B  ".  Each 
structure  contains  retail  space  valued  at  $10 
million  which  generates  20  percent  of  the 
revenue  of  the  building.  Although  more  than 
10  percent  of  the  revenue  of  each  building  is 
generated  by  functions  other  than  office  or 
residential  uses  and  the  total  value  of  that 
space  exceeds  $15  million,  the  transaction 
continues  to  meet  the  exemption  criteria  of 


S  802.2(b).  That  $15  million  limitation  on  the 
value  of  non-office,  non-residential  space  is 
calculated  for  each  structure  and  is  not 
exceeded  in  this  example  t>ecause  the  value 
of  that  space  is  $10  million  for  each 
building. '4 

••9<02.3    Acquiattion  of  carbon-baawl 
minaral  rasarvas. 

An  acquisition  of  carbon-based 
mineral  reserves  (such  as  oil,  natural 
gas,  coal,  shale  or  tar  sands)  or  rights  to 
carbon-based  mineral  reserves  are 
exempt  from  the  requirements  of  the  act 
if  the  total  assets  held  as  a  result  of  the 
acquisition  do  not  exceed  $150  million 
and  if  the  value  of  associated 
machinery,  structures  or  other  assets 
included  in  the  acquisition  does  not 
exceed  $15  million. 

Example:  Company  A  acquires  rights  to  oil 
and  gas  reserves  valued  at  $100  million  from 
company  B.  Sixty  days  later  A  buys  coal 
reserves  valued  at  $100  million.  Pursuant  to 
{  801.13(b)  "A"  will  hold  any  assets  acquired 
from  "B"  within  180  calendar  days  of  signing 
the  agreement  to  acquire  coal  reserves  as  a 
result  of  the  acquisition  of  coal,  therefore  that 
acquisition  of  carbon  based  mineral  reserves 
is  valued  at  $200  million  and  is  not  exempt.  ■< 

6.  SectioD  802.20(b)    Incraasa  In  the 
"Coatrolled  Issuer^  Threshold 

Section  802.20(b)  exempts  acquisitions 
of  voting  securities  valued  at  $15  million 
or  less  if  the  voting  securities  held  as  a 
result  of  the  acquisition  do  not  confer 
control  of  an  issuer  that  has  total  assets 
or  net  annual  sales  of  $25  million  or  less. 
The  Commission  proposes  to  expand 
this  exemption  (and  parallel  exemptions 
in  §  S  802.50  and  802.51)  by  raising  the 
controlled  issuer  threshold  to  $200 
million,  because  the  experience  of  the 
antitrust  agencies  demonstrates  that  few 
of  the  transactions  made  reportable  by 
§  802.20(b)  have  raised  substantial 
competitive  problems  and  none  have 
resulted  in  enforcement  actions.  Our 
enforcement  experience  indicates  that 
raising  the  threshold  from  $25  to  $200 
million  would  eliminate  the  vast 
majority  of  filings  required  by  paragraph 
(b),  while  still  requiring  reports  for  those 
which  have  the  greatest  possibility  of 
raising  significant  antitrust  concerns. 

The  proposed  change  would  constitute 
a  major  increase  in  one  of  the  two  size- 
of-transaction  tests  in  the  act  and  niles. 
When  read  together,  section  7A(a)(3)(B) 
of  the  act  and  {  602.20  establish  two 
minimimi  size-of-transaction  tests. 
Under  these  tests,  notification  is  not 
currently  required  unless,  as  a  result  of 
the  acquisition,  the  acquiring  person 
would  hold  either 

(1)  Voting  securities,  assets  or  a 
combination  of  voting  securities  and 
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assets  of  the  acquired  person  valued  at 
more  than  $15  million;  or 

(2)  Sufficient  voting  securities  to 
control  a  firm  which,-  together  with  all 
the  entities  the  acquired  firm  controls, 
has  annual  net  sales  or  total  assets  of 
$25  million. 

The  first  minimum  size-of-transaction 
test  is  the  one  more  commonly  met.  It 
establishes  the  basic  rule  that  a  filing  is 
required  (assuming  other  requirements 
are  met)  whenever  a  transaction  is 
valued  at  more  than  $15  million.  Almost 
90  percent  of  the  transactions  reported 
meet  this  criterion.  The  second  minimum 
size-of-transaction  test  provides  a 
limited  supplement  to  this  basic  rule. 
Roughly  100  transactions  a  year  have 
been  reported  under  this  criterion.  These 
transactions  valued  at  $15  million  or 
less  are  reported  whenever  one  party 
will  acquire  enough  voting  securities  to 
control  a  firm  with  sales  or  assets  of  $25 
million  or  more.  (Control  is  defined  in 
i  801.1(b).)  The  proposed  revision  would 
substantially  increase  the  threshold  in 
the  second  test  but  not  affect  the  first. 

Hie  decision  to  increase  the  threshold 
in  9  802.20(b)  is  supported  by  an 
analysis  oi  enforcement  interest  in 
transactions  filed  under  the  act  during 
the  years  1981, 1982  and  1983.  Hie  chart 
below  shows  the  antitrust  agencies  had 
a  consistently  lower  interest  in 
transactions  valued  at  $15  million  or 
less  than  in  other  transactions. 
(Enforcement  interest  is  reflected  by  two 
kinds  of  agency  actions:  "clearance,"  the 
first  indication  of  antitrust  concern, 
initiates  a  procedure  by  which  the  two 
agencies  decide  which  will  begin  an  in 
depth  review  of  a  transaction,  and 
"second  requests,"  a  procedure  under 
the  act  for  obtaining  additional 
information  from  the  parties  and 
generally  an  indication  of  a  greater  level 
of  concern.)  In  1983,  for  example,  the 
first  level  of  interest,  "clearances," 
showed  that  in  only  seven  of  every 
hundred  transactions  valued  at  $15 
million  or  less  was  it  considered  at  all 
probable  that  a  violation  might  exist.  In 
contrast,  for  transactions  above  $15 
million,  it  was  felt  worthwhile  to 
determine  which  agency  should  examine 
transactions  more  closely  in  fifteen  of 
each  hundred  transactions,  or  twice  as 
often.  The  disparity  in  interest  was  even 
greater  for  "second  requests,"  where  the 
agencies  were  three  times  as  likely  to 
request  additional  information  from 
parties  to  transactions  valued  at  more 
than  $15  million.  To  put  it  another  way, 
although  the  $15  million  or  less 
transactions  constituted  over  twelve 
percent  of  the  total  reported  in  1983, 
they  made  up  just  over  six  percent  of  the 
total  clearances  and  not  quite  four 


percent  of  the  total  second  requests.  An 
analysis  of  the  aggregate  data  for  all 
three  years  using  a  cfai  square  test  of 
statistical  independence  shows  there  is 
a  less  than  one  percent  chance  that  the 
lower  interest  in  $15  million  or  less 
transactions  is  a  reflection  of  sampling 
error.  The  observed  differences  in 
clearance  rates  and  second  request 
rates  for  transactions  valued  at  $15 
million  or  less  and  more  than  $15  million 
are  therefore  statistically  significant.  On 
the  basis  of  these  statistics  and  the  fact 
that  no  enforcement  actions  have  been 
instituted  based  on  reported 
transactions  valued  at  $15  million  or 
less,  the  Commission  believes 
§  802.20(b)  should  be  altered. 

Enforcement  Interest  in  $1 5  miluon  oh 
Less  Reported  Transactions  » 

(1961-1963] 


Number  of  $15  miNon  or  law 
Iransacttont „ 

tl5  mWon  or  teas  Iranaacllona  aa 
a  parcaniaga  o(  all  traniartlona 
iparcanO 

$15  nMtkjn  or  laaa  ciaaranoa  rala 
(parcani) 


Mora  ttian  $15  million  ctaaranca 
rata  (parconl) „ .—...„ 

$15  mMon  or  laaa  aacond  raquaa) 
rata  (paroani) 

Mora  than  $15  tnUon 
quest  rata  (parcani) .. 


1963       1962       1961 


111 

12J 
7.2 

1SJ 
1.8 
6^ 


99 
13.0 

21.5 
1.1 
66 


67 

11.4 

11.5 

23.1 

3.5 

11.1 


■  Based  on  Table  I  01  the  stabsMcal  supptamenl  to  the 
Annual  Report  to  Congress  Pursuant  to  Secbon  201  of  (ha 
Har-Scott-Rodinc  Anbtruat  Improvements  Ad  of  1976  for  the 
1961.  1962.  1963. 


The  Commission  has  considered,  but 
rejected,  deleting  §  802.20(b)  entirely.  As 
the  Commission  has  noted  before,  the 
two  different  transaction  size  thresholds 
in  the  act  indicate  "a  clear  congressional 
intention  to  reach  at  least  some 
acquisitions  that  satisfy  only  the 
percentage  [of  voting  securities]  test," 
even  though  the  absolute  value  of  the 
securities  purchased  may  be  relatively 
low.  See  43  FR  33450,  33491  (July  31, 
1978):  44  FR  66781,  66782  (November  21, 
1979.  The  Commission's  proposal  would 
preserve  this  statutory  design. 

The  separate  controlled  issuer  criteria 
of  §  802.20(b)  can  be  a  valuable 
supplement  when  the  value  of  the 
acquired  entity's  voting  securities  does 
not  adequately  reflect  its  competitive 
presence.  For  example,  the  acquired 
securities  could  represent  50  percent  of 
the  issuer's  voting  securities,  but  a  much 
smaller  percentge  of  the  total 
capitalization  of  a  large  company.  Also, 
if  a  company  is  failing  as  a  business 
enterprise,  its  market  value  may  be  low 
regardless  of  the  competitive 
significance  of  its  assets.  Such  a  firm 
could,  for  example,  have  a  large  market 
share  and  a  strong  competitive  position, 
yet  face  bankruptcy  solely  as  a  result  of 


liabilities  based  on  prior  tortious 
conduct.  Athough  the  purchase  of  a 
large  but  failing  company  will  often  be 
permissible  under  the  "failing  company" 
defense,  that  defense  requires  a  careful 
examination  of  the  acquired  company's 
actual  prospects,  the  competitive 
importance  of  its  productive  assets  and 
inventory,  and  the  possibihty  of  its 
acquisition  by  a  non-competing 
company.  That  determination  can  only 
be  made  after  a  scrutiny  of  the  proposed 
acquisition;  the  required  distinctions  are 
far  too  complex  to  be  written  into  the 
reporting  threshold. 

Raising  the  threshold  of  §  802.20(b)  to 
$200  million  reflects  a  balancing  of  the 
possibility  of  anticompetitive 
transactions  valued  at  $15  million  or 
less  with  the  Commission's  experience 
that  few  such  transactions  are  liklely  to 
occur.  The  requirement  that  the  acquired 
entity  have  annual  net  sales  or  total 
assets  of  $200  million  or  more  would 
have  exempted  over  ninety  percent  of 
the  less  than  $15  million  transactions 
filed  during  1982  and  1963  (the  most 
recent  years  for  which  complete 
statistics  exist).  At  the  same  time  it 
preserves  for  premerger  review  by  the 
antitrust  enforcement  agencies 
transactions  in  which  firms  of 
substantial  size  are  acquied. 

The  Commission  also  proposes  to 
raise  the  corresponding  controUed  issuer 
threshold  in  §  802.50  (a)(2)  and  (b)(2), 
"Acquisitions  by  foreign  assets  or  voting 
securities  of  a  foreign  issuer  by  United 
States  persons,"  and  (  80Z.51(b)(2), 
"Acquisitions  by  foreign  persons,"  from 
$25  million  to  $200  million.  Although  the 
number  of  transactions  filed  under  these 
provisions  are  too  small  to  permit 
meaningful  analysis,  the  considerations 
in  evaluating  the  competitive 
significance  of  acquiring  firms  valued  at 
$15  million  or  less  are  the  same.  The 
Commission  proposes  therefore  to 
continue  the  parallel  thresholds  in 
SS  802.20(b),  802.50(a)(2),  80Z.50(b)(2) 
and  802.51(b)(2). 

G.  The  Commission  proposes  to  revise 
S  802.20(b)  and  its  example, 
§  802.50(i«](2)  and  its  example  2, 
S  802.50(b)(2)  and  its  example. 
fi  802.51(b)(2)  and  its  example  2,  the 
example  to  9  802.52  and  example  3 
following  paragraph  (d)  of  9  801.2,  as  set 
forth  below.  New  language  is  indicated 
by  arrows:  (►new  language'^).  Deleted 
language  is  indicated  by  brackets: 
[deleted  language  J. 

§802.20    Minimum  dollar  vakM. 

***** 

(b)  Voting  securities  which  confer 
control  of  an  issuer  which,  together  with 
all  entities  which  it  controls,  has  annual 
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net  sales  or  total  assets  of  [$2SJ 
►$200-<  million  or  more. 

Examples:  1.  Acquiring  person  "A"  intends 
to  acquire  66  percent  of  the  voting  securities 
of  corporation  X  from  Xa  ultimate  parent 
entity.  "W,  and  "A"  hotds  no  other  assets  or 
voting  securities  of  acquired  person  [s]  "W. 
X  hat  no  subsidiaries  and  does  not  have 
annual  net  sale  or  total  assets  of  ((lOj 
»^S200-«  million,  if  the  postacquisitioa  value 
of  "A"  °s  holdings  of  voting  aecurities  of  X 
would  be  $15  million  or  less,  the  acquisition 
would  be  exempt  under  this  section. 


§  802.50    Acquisitions  of  foreign  sssets  or 
of  voUnfl  —www  o(  ■  foreign  issuer  by 


(a)  Assets.  '  *  ' 

(2)  The  acquisiKon  of  assets  located 
outside  the  United  States,  to  which  sales 
in  or  into  the  United  States  are 
attributable,  shall  be  exempt  from  the 
requirements  of  the  act  unless  as  a 
result  of  the  acquisition  the  acquiring 
person  would  hold  assets  of  the 
acquired  person  to  %vhich  such  sales 
aggregating  ($25]  ►$200-4  million  or 
more  during  the  acquired  person's  most 
recent  Hscal  year  were  attributable. 
,      Examples:  *  •  • 

2.  Sixty  days  after  the  transaction  in 
example  1,  "A"  proposes  to  sell  to  "B"  a 
second  manufacturing  plant  located  abroad: 
sales  in  or  into  the  United  States  attributable 
to  this  plant  totaled  [SZOJ  ^SZOO-^  million 
in  the  most  recent  fiscal  year.  Since  "V 
would  be  acquiring  the  second  plant  within 
180  days  of  the  Hrst  plant  twth  plants  would 
be  considered  assets  of  "A"  now  held  by  "B". 
See  §  8m.l3(bM2).  Since  the  total  annual 
sales  in  or  into  the  United  States  exceed 
[$215j  ^$200-4  million,  the  acquisition  of 
the  second  plant  would  not  be  exempt  under 
this  paragraph. 

(b)  Voting  securities.  '  '  * 

(2)  Made  aggregate  sales  in  or  into  the 
United  States  of  [$2S]  ».$200.4  million 
or  more  in  its  most  recent  fiscal  year. 

E\ ample:  "A",  a  U.S.  person,  is  to  acquire 
the  voting  securities  of  C.  a  foreign  issuer.  C 
has  no  assets  in  the  United  States,  but  made 
aggregate  sales  into  the  United  States  of 
C$Z7]  »-S270-4  million  in  the  most  recent 
fiscal  year.  The  transaction  is  not  e.xempt 
under  this  section. 

9  802.51    Acquisitions  by  foreign  persons. 

(b)  •  •  * 

(2)  A  U.S.  issuer  with  annual  net  sales 
or  total  assets  of  [$25j  ►$200<4  million 
or  more; 


be  acquiring  control  of  a  U.S.  issuer  with  total 
assets  of  more  than  [SZSj  ►SZOO-^  million, 
the  acquisition  cannot  be  exempt  under  this 
section. 

§  802.52    Acquisitions  by  or  from  foreign 
governmental  corporations. 


Examples:  '  '  ' 

2.  In  example  1.  assume  that  "A"  ia 
acquiring  "Bs"  stock  and  that  included 
within  "B"  is  issuer  C  a  U.S  issuer  whose 
total  assets  are  valued  at  [S27]  ^$217.4 
million.  Since  Cs  voting  securities  will  be 
acquired  indirectly,  and  since  "A"  thus  will 


Example:  The  government  of  foreign 
country  X  has  decided  to  sell  assets  of  its 
wholly  owned  corporation,  B.  all  of  which  are 
located  in  foreign  country  X.  The  buyer  is 
"A",  a  U.S.  person.  Regardless  of  the 
aggregate  annual  sales  in  or  into  the  United 
States  attributable  to  the  assets  of  B,  the 
transaction  is  exempt  under  this  section.  (If 
such  aggregate  annual  sales  were  less  than 
[SIOJ  »-$200-4  million,  the  transaction 
would  also  be  exempt  under  S  6Q2.Sa) 

§  SOU    Acquiring  end  scquired  persons. 

•  *  *  e  • 

(d)  *  •  * 

(2)    *   *   * 

(iii)  *  •   * 

Examples:  '  '  ' 

3.  In  the  above  example,  suppose  the 
consideration  for  Y  is  50  percent  of  the  voting 
securities  of  Z.  a  wholly-owned  subsidiary  of 
A  which,  together  with  all  entities  it  controls, 
has  annual  net  sales  and  total  assets  of  less 
than  [S2S]  »>S200-«  million.  Suppose  also 
that  the  value  of  these  securities  is  $15 
miDion  or  less.  Since  the  acquisition  of  the 
voting  securities  of  Z  is  exempt  under  the 
minimum  dollar  value  exemption  in  S  W?  20. 
"A"  will  report  in  this  transaction  as  an 
acquiring  person  only  aiul  "B"  as  an  acquired 
person  only. 

7.  Section  80235    Acquisitions  by 
Employee  Trusts 

The  Federal  Trade  Commission 
proposes  to  exempt  from  the  reporting 
provisions  of  the  act  acquisitions  of  an 
employer's  voting  seciuities  by  certain 
employee  trusts.  It  is  common  for 
pension  plans,  profit  sharing  plans  and 
bonus  plans  to  acquire  shares  in  an 
employer's  business  on  behalf  of  its 
employees.  Typically  these  plans  hold 
shares  in  trust  for  the  employees.  Even 
where  the  trustees  of  the  plans  are 
appointed  by  the  employer,  the  current 
rules  make  such  acquisitions  of 
employer  voting  securities  reportable 
(assuming  the  act's  other  notification 
criteria  are  met).  Proposed  S  802.35 
would  exempt  acquisitions  of  the 
employer's  voting  securities  by  qualified 
trusts  pursuant  to  Employee  Stock 
Ovimership  Plans  ("ESOPs  ").  The 
proposed  rule  would  not  exempt  an 
ESOP's  acquisition  of  securities  issued 
by  persons  other  than  the  employer. 

Under  existing  premerger  rules, 
acquisitions  of  an  employer's  securities 
pursuant  to  an  ESOP  are  likely  to  be 
subject  to  the  notification  requirements 
of  the  act.  Such  acquisitions  are  often 
lai^  enough  to  satisfy  the  $15  million 
size-of-transacrtion  criterion  of  section 


7A(a)(3)(B)  because  the  acquisitions 
represent  an  inexpensive  soiuxe  of 
financing  for  the  employer.  Also,  the 
ESOP  bnist  is  likely  to  meet  the  $10 
million  size-of-person  criterion  of 
section  7A{a)(2)  because  the  trust  is 
considered  to  be  controlled  by  the 
employer  and  must,  pursuant  to 
S  801.1(a)(1).  include  the  total  assets  and 
annual  net  sales  of  the  employer  in 
determining  the  size  of  the  trust. 
However,  for  purposes  of  the 
intraperson  exemption  in  %  802.30,  the 
ESOP  is  not  within  th^  same  person  as 
the  employer,  and,  thus  the  acqusition  of 
the  employer's  stock  by  the  ESOP  is  not 
exempt. 

The  conclusion  that  ESOP 
transactions  should  be  exempt  is  based 
on  the  mixtiu^  of  stock  ownership 
characteristics  in  such  trusts.  If 
complete  ownership  of  voting  securities, 
rather  then  just  voting  rights,  were  to 
pass  to  individual  employees,  such 
acquisitions  almost  certainly  would  be 
too  small  to  be  subject  to  the  $10  million 
size-of-person  and  $15  million  size-of- 
transaction  criteria  of  the  act.  If  the 
securities  were  held  by  an  entity  that 
was  controlled  by  the  employer  by 
reason  of  holding  voting  seciuities,  then 
the  transaction  would  be  exempted  by 
S  802.30  as  an  intraperson  transactioa 
The  rationales  for  not  requiring  smaD 
acquisitions  to  be  reported  and  for 
exempting  intraperson  transactions  both 
apply  to  an  ESOP  trust's  acquisition  of 
an  employer's  voting  seciuities.  The 
Conunission  therefore  proposes  to 
create  a  new  exemption  for  such 
acquisitions  based  on  the  distinctive 
characteristics  of  ESOP  trusts  discussed 
below. 

Acquisitions  of  an  employer's 
securities  pursuant  to  an  ESOP  enable 
employers  to  receive  advantageous  tax 
treatment  when  their  secimties  are 
acquired  with  borrowed  money.  See 
generally  26  U.S.C.  401  et  seq.  Typically 
employers  initiate  the  formation  of 
ESOPs  and  appoint  and  remove  the 
trustees  who  manage  the  assets  of  a 
plan.  However,  to  establish  such  plans 
requires  the  approval  of  the  plan  by 
affected  employees.  See  26  U.S.Q 
401(b)(1)(A).  Once  the  trust  is 
established,  the  employees  of  a  publicly 
held  corproation,  not  the  trustees,  vote 
the  employer  securities  held  by  the  trust 
26  U.S.C.  409A(e)(2).  The  employer- 
appointed  trustees  retain  the  power  to 
sell  the  employer  securities  or  to 
purchase  additional  seciuities. 

Despite  these  characteristics, 
§  801. l(c]  (4)  and  (5)  deem  the  securities 
to  be  held  solely  by  the  trust.  For  most 
non-ESOP  trusts,  that  is  the  appropriate 
result  because  trustees  usually  have  the 
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authority  to  both  vote  and  dispose  of  all 
securities.  Prom  an  antitrust  viewpoint, 
therefore,  a  danger  of  lessening 
competition  woidd  result  if  those  non- 
ESOP  trusts  acquired  voting  securities  of 
the  employer  and  of  competing  firms.  In 
the  case  of  an  ESOP  trest  which  aiao 
heW  securities  of  both  Ae  employer  and 
a  competing  company,  however,  the  twe 
sets  of  securities  would  not  be  voted  by 
the  ESOP  trust.  The  employees  would 
vote  the  securities  of  their  employer. 
Consequently  moat  ESOP  trusts  do  not 
I  pose  the  same  kind  of  antitrust  concern 

as  other  trusts. 

"Hiis  does  not  mean  Aat  employee 
stock  ownership  tnisto  can  not  pose  any 
antitrust  concerns,  only  that  other 
procedures  of  the  premerger  screening 
program  are  adequate  to  protect  the 

I      '        remaining  antitrust  interests.  For 

I  example,  tfie  influence  of  the  employer 

'  over  the  trust  can  be  great  due  to  its 

authority  to  appoint  and  remove 
tnMtees.  An  employer  might  xtm  this 
inflvenoe  to  obtain  control  of  a 
competitor  throu^  the  troat.  It  also 
might  exert  great  influence  over  the  way 
its  employees  vote  as  shareholders.  The 
existing  premerger  rules  explicitly 
recognize  the  possibility  of  influence 
through  control  over  trustees.  Because 
the  employer  controls  the  trust,  the  rules 
require  the  employer  to  report  the  trust's 
acquisition  of  shares  in  a  competing  (or 
olherj  firm  as  its  own.  Section  801.1(c) 
declares  that  a  person  controls  an  entity 

I'  (including  a  trust)  if  it  has  the  right  to 

"designate  a  mafority  of  the  directors  of 
a  corporation,  or  in  the  case  of 
unincorporated  entities,  of  individuals 
exercising  similar  functions"  (i.e., 
•  trustees).  Consequently,  the  competitive 

implications  of  acquiring  another  firm's 
voting  securities  would  continue  to  be 
reviewed  under  the  act  even  if  the 
acquisition  of  the  employers  own 
securities  were  made  not  subject  to  the 
notification  requirements,  as  the 

^  Commission  proposes  to  do  here. 

The  Commission  has  considered 

I   •  exempting  employee  trust  acquisitions 

either  by  expanding  the  intraperson 
exemption  in  5  802.30  or  by  changing  the 
definition  of  "hold"  in  §  801.1(e).  It 

I  rejects  both  of  those  solutions  for  the 

reasons  stated  below. 

In  most  circumstances  an  acquisition 
is  exempt  where  a  controlled  entity 
acquires  voting  securities  of  another 
entity  under  the  same  control.  However, 
S  802.30  limits  this  exemption  to 
circumstances  where  control  is 
'j  exercised  by  reason  of  holding  securities 

(not  the  right  to  appoint  directors  or 
trustees).  The  reason  for  this  exception 
to  the  exemption  is  that  the  rules  do  not 
require  filing  a  notification  prior  to 

I  • 


making  an  acquisition  of  the  right  to 
appoint  directors  (or  trustees),  only  priof 
to  an  acquisition  of  assets  or  voting 
securities.  Expanding  the  intraperson 
exemption  to  include  ESOPs  would 
permit  a  person  to  avoid  the  reporting 
process  entirely  by  first  acquiring  the 
right  to  appoint  directors  (which  is  not 
reportable),  and  then  acquiring  the 
voting  securities  of  the  then  controlled 
entity.  It  is  therefore  not  advisable  to 
expand  that  exemption. 

It  would  be  possible  to  exempt  some 
acquisitions  by  ESOP  trusts  by  alteri^ 
the  "hold"  provisions  of  fi  801.1(c).  This 
rule  oould  be  altered  to  declare  thatt 
beneficiaries  hold  voting  securities 
within  a  trust  if  the  beneficiaries  (in  the 
case  of  an  ESOP,  the  employees)  have 
the  right  to  vote  those  securities.  That 
solution,  however,  is  inadequate 
because  it  would  not  exempt 
acquisitions  of  an  employer's  voting 
securities  pursuant  to  an  ESOP  where 
the  employer  is  not  a  publicly  held 
company.  Closely-held  '^'"pi'ni^'t  ere 
required  to  accord  voting  rights  to 
employees  in  sux:h  plans  onj^  "with 
respect  to  a  corporate  matter  which  (by 
law  or  charter)  must  be  decided  by  ouire 
than  a  majority  vote  of  outstanding 
common  shares  votes".  28  U.S.XI. 
409A(e)(3).  Consequently,  altering  the 
"hold"  provisions  will  not  exempt 
acquisitions  by  employee  trusts  that  do 
not  require  review. 

The  Commission  proposes  inatji^f  to 
create  a  new  exemption  for  employee 
trusts  based  on  the  kind  of  acquisitian 
and  the  mixture  of  ownership  rights 
between  employers,  employees  and 
trustees.  The  provision  limits  the 
exemption  to  trusts  that  are  part  of 
qualified  stock  bonus,  peittion  or  profit 
sharing  plans  as  defined  in  the  Internal 
Revenue  Code  in  order  explicidy  to 
accommodate  those  plans  that  are  most 
likely  to  make  acquisitions  lai^ge  eiMugh 
to  be  reportable.  It  exempts  acquisitions 
of  an  employer's  voting  securities  by  a 
trust  established  for  employees  if  the 
employer  has  the  right  to  appoint  and 
remove  the  trustees.  This  further 
limitation  to  trusts  that  are  controlled  by 
the  employer,  according  to  the  criteria  oi 
§  801.1(b),  ensures  that  any  acquisition 
of  voting  securities  of  other  persons  by 
the  trust  will  be  reportable  as  if  made  by 
the  employer.  Accordingly  acquisitions 
which  are  likely  to  lessen  competition 
will  remain  subject  to  the  notification 
requirements  of  the  act 

Because  all  acquisitions  of  employer 
voting  securities  by  ESOPs  are  exempt. 
there  is  no  need  to  aggregate  such 
acquisitions  pursuant  to  I  801.13.  Such 
aggregation  is  avoided  by  listing  {  802.35 
in  5  801.15(a)(2).  The  proposed  text  of 


S  801.15  below  also  oaatains 
amendments  described  in  propoael  S. 

H.  The  Commission  praposes  to  add 
new  §  802.35  and  revise  f  801 J5  («K2} 
and  (b)  set  forth  below.  New 
iiuttcated  by  arrocs:  (»>New 
language'^).  Deleted  lengimgr  is 
indicated  by  brackets 
language! . 

►§002.35    keqMnem 
trusts. 

An  acquisition  of  voting  securities 
shall  be  exempt  from  die  iMi*iEr*H«n 
requirements  of  tfte  act  i£ 

(a)  The  securities  are  acquired  by  a 
trust  that  meets  the  ^uabfieattons  at 
section  401  of  the  Internal  ReveBoe 
Code: 

(b)  The  trust  is  contnilled  by  a 
that  employs  the  beneficiaries  el  the 
trust;  and. 

(c)  The  voting  securities 
tboae  of  that  person  or  ao  eatity 
that  person. -4 


Smi.15 


(a)  *  *  • 

(2)  Sections  ►802.2n>).^  aoZJtfttlM. 
802.8.  802.31.  »>802.35.  <^Wn?  SO(aKl). 
802.51(a)(1).  802.63  and  SOZ^a 

(b)  Assets  or  voting  securities  the 
acquisitions  of  which  was  exempt  at  the 
time  of  acquisition  (or  would  have  been 
exempt  had  the  Act  and  these  ndes 
been  in  effect),  or  the  present 
acquisition  of  winch  is  excoqit,  under 
section  7A(c)(9)  and  H  ^aOZJUtl. 
802.3.  •«  802.50(aKZ).  8Q2.5a(b).  aOLSlO^ 
and  802.64  unless  the  linutatians 
contained  in  section  7A(c)(9)  or  those 
sections  do  not  apply  or  as  a  result  of 
the  acquisition  would  be  exceeded,  io 
which  case  the  assets  or  voting 
securities  so  acquired  will  be  hekt  and 


8.  Section  8IB.70(b)    Aoquiaitfaas 
Subject  to  Prior  Approval 

lite  Commission  proposes  to  iMeto 
paragraph  (b)  of  §  802.7a  Para^apii  (b) 
exempts  from  the  notificatioa  and 
waiting  requirements  of  the  act  certain 
acquisitions  that  require  prior  fiprovai 
by  the  Federal  Trade  CommiaaaoB  or  by 
a  federal  court.  Altbovgh  tbe  ptincipie  of 
this  rule  is  sound — to  eliminate 
duplicative  notification  requirements — 
the  practical  effects  can  be  troidbleaeaae 
to  both  the  enforcement  sgencies  aad 
the  parties  subject  to  an  order,  lliis  rule. 
which  is  applicable  to  only  a  few 
transactions  each  year,  can  in  some 
instances  reduce  the  opportunity  for 
premerger  review  of  acquisitions.  At  the 
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same  time  the  automatic  exemption  can 
create  a  barrier  to  voluntary  settlements 
of  antitrust  actions  where  companies 
would  prefer  to  have  their  future 
acquisition  in  other  markets  subject  to 
the  normal  premerger  procedures  rather 
than  the  extraordinary  procedures  of  an 
order.  As  a  consequence  the 
Commission  believes  the  administration 
of  the  premerger  program  would  be 
better  served  by  eliminating  the 
exemption. 

Section  802.70(b)  exempts  an  entire 
acquisition  from  the  requirements  of  the 
act  if.  pursuant  to  an  order  entered  in  an 
action  brought  by  the  Federal  Trade 
Commission  or  the  Department  of 
Justice,  the  acquiring  person  is  required 
to  obtain  approval  of  the  Federal  Trade 
Commission  or  a  federal  court  prior  to 
making  an  acquisition.  If  the  transaction 
must  receive  approval  (typically  after  an 
opportunity  for  public  comment),  then  a 
separate  review  of  the  acquisition  under 
the  premerger  program  is  unnecessary. 
However,  it  is  not  certain  that  the  court 
or  the  Federal  Trade  Commission  will 
evaluate  the  potential  anticompetitive 
effects  of  all  portions  of  an  acquisition 
under  the  authority  of  the  order. 
Consider,  for  example,  a  diversified 
company  engaged  in  both  lumber  and 
cement  businesses.  As  a  result  of 
acquisitions  in  the  cement  business, 
such  a  company  might  become  subject 
to  a  prior  approval  order  requiring  it  to 
submit  all  future  cement  acquisitions  for 
review.  Although  all  such  acquisitions 
would  be  reviewed,  the  company — if 
proposing  a  cement  and  lumber 
acquisition — might  argue  that  the 
authority  of  a  court  order  extends  only 
to  that  portion  of  the  acquisition  that 
has  a  competitive  effect  on  the  cement 
industry.  Even  without  accepting  this 
limited  view  of  its  authority,  a  court 
might,  as  a  matter  of  judicial  economy, 
confine  its  review  of  the  cement  and 
lumber  acquisition  under  the  order  to 
determining  that  the  transaction  does 
not  reduce  competition  in  the  cement 
industry.  In  such  circumstances,  the 
combined  effect  of  the  exemption  and 
the  limited  review  would  be  to 
eliminate,  for  the  lumber  portion  of  the 
acquisition,  the  procedural  advantages 
afforded  by  the  Hart-Scott-Rodino  act 
and  by  the  judicial  order.  That  result 
seems  entirely  inappropriate  for  the 
effective  enforcement  of  the  antitrust 
laws. 

Nevertheless,  the  antitrust 
enforcement  agencies  have  insisted  on 
their  authority  to  review  all  portions  of  a 
transaction,  under  a  prior  review  order, 
not  merely  those  portions  relevant  to  the 
order.  This  insistence  can  be  an  obstacle 
to  obtaining  consensual  orders  with 


companies  because  of  the  public 
disclosure  procedures  that  are  a  part  of 
prior  review  orders.The  agencies  insist 
that  they  must  review  all  portions  under 
the  order  because  S  802.70(b)  can 
automatically  deprive  them  of  authority 
to  review,  using  routine  premerger 
procedures,  any  portion  of  a  transaction 
that  is  subject  to  a  prior  review  order. 
Review  under  an  order  typically 
requires  the  person  requesting  approval 
to  place  on  the  public  record  business 
information  demonstrating  that  the 
acquisition  is  not  anticompetitive 
(unless  the  acquiring  person  can  show  a 
specific  need  for  confidentiality).  Thus, 
in  the  example  from  the  previous 
paragraph,  the  diversified  company 
would  be  required  to  disclose 
information  about  the  lumber,  as  well  as 
the  cement,  business.  The  prospect  of 
broad  disclosures  of  bu3iness 
information  can  provoke  a  company 
unnecessarily  to  resist  an  order  settling 
an  antitrust  matter.  In  contrast  privacy 
is  required  for  documents  and 
information  filed  in  a  routine  premerger 
notification.  A  procedure  that  does  not 
require  public  disclosure  of  unrelated 
portions  of  transactions  could  facilitate 
reaching  agreement  on  the  terms  of  prior 
review  orders. 

Two  approaches  to  this  problem  have 
been  considered:  (1)  To  require 
redundant  prior  notifications  under  the 
order  and  the  premerger  notification 
program,  or  (2)  to  require  separate 
notifications  for  different  portions  of  an 
acquisition — those  that  will  be  reviewed 
within  the  terms  of  the  order  and  those 
that  will  be  reviewed  under  routine 
premerger  notification  procedues.  The 
latter  resolution,  although  logically 
superior,  could  require  extremely 
complex  definitions  to  include  all 
transactions  that  might  be  relevant  to 
the  order.  Such  definitions  could  result 
in  some  transactions  being  placed  in  the 
wrong  category  and  quite  possibly 
would  result  in  others  not  being 
adequately  reported  under  either 
procedure. 

Because  the  overall  burden  of 
duplicate  filings  is  small  (fewer  than  a 
dozen  transactions  were  exempt  from 
premerger  notification  requirements 
under  §  802.70(b)  in  1984).  the 
Commission  believes  the  administration 
of  the  notification  program  and  the 
enforcement  of  the  antitrust  laws  will  be 
enhanced  by  eliminating  the  exemption 
contained  in  5  802.70(b). 

These  considerations  do  not  apply  to 
divestitures  subject  to  prior  approval 
because  in  those  orders  the  Federal 
Trade  Commission  or  a  federal  court 
will  have  identified  the  transfers  of 
assets  that  are  relevant  to  those  orders. 


There  is,  therefore,  no  reason  to  delete 
the  exemption  in  {  802.70(a)  for 
divestitures  pursuant  to  orders. 

I.  Accordingly  the  Commission 
proposes  to  amend  §  802.70  to  delete 
paragraph  (b)  and  restructure  the 
remaining  portions  of  the  section  as  set 
forth  below.  Deleted  language  is 
indicated  by  brackets:  [deleted 
language]. 

§802.70    Acqulattk>n«  si^iMt  to  order. 

An  acquisition  shall  be  exempt  from 
the  requirements  of  the  act  if  [: 

(a)]  The  voting  securities  or  assets 
are  to  be  acquired  from  an  entity 
ordered  to  divest  such  voting  securities 
or  assets  by  order  of  the  Federal  Trade 
Commission  or  of  any  Federal  court  in 
an  action  brought  by  the  Federal  Trade 
Commission  or  the  Department  of 
Justice  (;  or 

(b)  The  acquiring  person  or  entity  is 
subject  to  an  order  of  the  Federal  Trade 
Commission  or  of  any  Federal  court  in 
an  action  brought  by  the  Federal  Trade 
Commission  or  the  Department  of 
Justice,  requiring  prior  approval  of  such 
acquisition  by  the  Federal  Trade 
Commission,  such  court,  or  the 
Department  of  Justice,  and  such 
approval  has  been  obtained  J. 

9.  Section  803.5    Affidavit  Requiiements 
of  the  Acquiring  Persons 

The  Commission  proposes  to  modify 
the  notice  requirement  in  S  803.5(a).  lliis 
rule  requires  an  acquiring  person  in 
transactions  subject  to  §  801.30  (tender 
offers,  open  market  purchases  and  other 
acquisitions  of  stock  from  persons  other 
than  the  issuer)  to  submit  with  its 
Notification  and  Report  Form  an 
affidavit  attesting  that  the  issuer  has 
received  the  notice  required  by 
S  803.5(a).  When  first  promulgated,  the 
rule  required  the  acquiring  peron  to 
disclose  in  the  notice  to  the  issuer, 
among  other  things,  the  identity  of  the 
acquiring  person  and  the  number  of 
securities  of  each  class  to  be  acquired. 
Because  some  acquiring  persons  could 
not  state  their  intentions  in  terms  of 
numbers  of  securities  to  be  acquired,  the 
Commission,  by  formal  interpretation  on 
December  28, 1978,  permitted  such 
persons  to  state  instead  which  of  the 
reporting  thresholds  of  S  801.1(h)  they 
intended  to  meet  or  exceed.  The  original 
rule  still  can  be  inadequate  in  some 
circumstances.  It  does  not  require  the 
acquiring  person  to  state  how  many 
securities  will  be  held  as  a  result  of  an 
acquisition,  only  how  many  shares  are 
to  be  acquired;  thus  the  acquired  person 
does  not  always  have  a  basis  for 
determining  if  the  acquisition  will 
require  it  to  file  a  notification. 
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The  Commission  now  proposes  to 
iacorporate  the  lire  formal 
interpretation  in  its  rules,  to  alter  the 
rule  to  require  the  acquiring  person  to 
state  the  number  of  voting  securities 
that  would  be  held  as  a  result  of  the 
acquisition  and  to  describe  the  wording 
that  the  Commission  will  consider  to  be 
adequate  Jiotice  of  an  intention  to  make 
a  reportable  acquisition.  In  addition  the 
Commission  proposes  to  establish  a 
similar  affidavit  requirement  for  owners 
of  acquisition  vehicles  who  are  required 
to  report  transactions  pursuant  to 
proposed  {  801.5. 

Affidavits  in  §B01^  Transactions 

In  view  of  some  disputes  about  what 
constitutes  an  adequate  notice  under 
paragraph  (a),  the  Commission  takes 
this  opportunity  to  clarify  the  porposes 
and  meaning  of  that  rule.  "Hie  notice 
procedure  serves  two  related  purposes: 
to  inform  the  iMuer  of  its  obligation  to 
file  the  notification  required  by  the  act 
and  to  provide  the  issuer  and  the 
antitrust  agencies  with  evidence  that  the 
acquiring  person  sehoualy  intends  to 
consununate  the  transaction. 

To  Inform  the  Acq^iired  Person 

The  principal  purpose  of  §  803.5(a)  is 
to  inform  the  issner  of  its  obligation  to 
file  a  Notification  and  Report  Form  with 
the  antitrust  enforcement  agencies.  In 
the  transactions  covered  by  this  rule, 
voting  securities  are  to  be  acquired  bom 
persons  other  than  the  business  entity 
that  issued  the  seciuities  (or  an  entity 
within  the  same  person  as  the  issuer); 
thus  the  issuer  has  no  reason  to  know 
that  some  or  all  of  its  shares  are  being 
acquired.  Section  803.5(a)  cures  this  by 
requiring  the  acquiring  person  to  serve 
the  notice  before  filing  its  notification. 

The  amendments  to  {  603.5(a]  require 
the  acquiring  person  to  include  in  its 
notice  information  on  which  the 
acquired  person  can  determine  its 
obligation  to  file  a  notification.  As 
originally  promulgated  the  rule  did  not 
fully  meet  this  objective  because  it 
required  that  the  acquiring  person  state 
only  the  number  of  voting  securities  it 
intended  to  acquire.  The  obligation  to 
file  notifications  rests,  however,  on  the 
total  value  or  the  total  percentage  of 
voting  securities  held  as  a  result  of  the 
acquisition.  The  formal  interpretation 
resolved  this  problem  in  the  case  of  a 
notice  from  a  person  who  could  not 
determine  the  Dumber  of  securities  it 
intended  to  acquire  by  requiring  it  to 
state  which  of  the  four  notification 
thresholds  it  would  cross  as  a  result  of 
the  acquisition.  This  required  the 
acquiring  person  to  add,  pursuant  to 
S  801.13(a),  securities  already  held  with 
those  to  be  purchased  to  determine  if 


the  acquiring  person  would  meet  or 
exceed  the  $15  million  or  the  15, 25,  or  50 
percent  of  voting  securities  thresholds  of 
S  801.1(h)  that  trigger  the  notification 
process.  In  addition  to  incorporating  this 
threshold  option,  die  amendments  to 
S  803.5(a)(l)(iii)  would  require 
equivalent  information  about  the 
number  of  voting  securities  to  be 
acquired.  The  proposal  would  delete  the 
requirement  that  the  notice  include 
nonvoting  securities  (because  they  do 
not  affect  the  notification  obligation) 
and  require  the  acquiring  person  to  state 
the  total  number  of  voting  securities  that 
would  be  held  as  a  result  of  the 
acquisition.  That  information  will 
enable  the  acquired  person  to  verify  if 
the  acquisition  will  obligate  it  to  file  a 
notification. 

Evidence  of  Acquiring  Person's  Intent 

The  antitrust  screening  process 
initiated  by  the  acquiring  persons 
requires  the  expenditure  of  significant 
resources  by  the  issuer  and  the  antitrust 
agencies.  The  rule  therefore  requires 
that  the  acquiring  person  provide 
evidence  that  it  intends  to  make  a 
reportable  transaction  and  is  not  merely 
considering  the  possibility  of  making 
one.  "Hie  evidence  required  falls  into 
three  categories. 

(1)  The  statement  that  the  acquiring 
person  has  a  "good  faith  intention  .  .  . 
to  make  [an]  acquisition"  (fi  803.5(aK2)): 

(2)  The  statement  of  the  specific 
number  of  securities  which  the  person 
intends  to  acquire  or  the  filing  threshold 
it  intends  to  meet  or  exceed 

(§  803.5(a)(l)(iii));  and 

(3)  The  communication  of  these  and 
other  facts  to  the  acquired  person 

{§  803,5(a){l)). 

The  statement  of  "good  faith"  intent  is 
but  one  part  of  the  evidence  the  rules 
require  to  establish  that  an  acquiring 
person  intends  to  make  a  reportable 
acquisition.  That  general  statement 
gains  greater  credibility  when  the 
acquiring  person  declares  the  exact 
number  of  securities  it  intends  to  buy  or 
the  filing  threshold  it  intends  to  cross. 
The  specificity  is  a  greater  indication  of 
the  ripeness  or  seriousness  of  the  plan  to 
acquire  than  a  more  general  statement 
of  an  intention  to  acquire. 

Because  the  acquired  person  is 
entitled  to  be  reasonably  certain  that  a 
reportable  acquistion  will  be  made,  the 
Commission  proposes  to  narrow  the 
descriptions  of  an  acquiring  person's 
intention  that  it  will  consider  as 
complying  with  the  notice  requirements 
of  proposed  §  803.5.  The  Commission 
does  not  accept  a  statement  in  a  notice 
that  the  acquiring  person  intends  to 
make  an  acquisition  that  "may  exceed" 
a  given  reporting  threshold.  That 


statement  does  not  specify  a  canent 
intention  to  acquire  any  shares.  While 
the  Commission  has  previoosly  allowed 
persons  who  state  a  present  intent  to 
make  a  reportable  acquisition  to  also 
file  for  a  higher  threshold  usii^  "may 
exceed"  language,  proposed  exanple  2 
makes  clear  the  Commission  will  no 
longer  construe  "may  exceed"  language 
as  providing  any  notioe  of  an  fait— »inn 
to  acquire  voting  secarities.  Similarijr. 
language  used  in  other  public  fihogs  or 
in  public  offering  documents  may  fail  to 
express  an  intention  to  acquire  a 
reportable  quantity  of  voting  securities 
for  purposes  of  i  803^a).  For  iaatuioe. 
a  tender  offer  is  often  stade  for  "^  to  fO 
percent  of  the  issuer's  voting  secarities." 
or  an  SEC  Form  130  will  often  state 
purchases  of  the  issuer's  stock  wffl  "not 
exceed  2S  percenr  or  will  be  for  "not 
more  than  15  percent"  of  the  issuer's 
stock.  Language  such  as  (his  nay  be 
sufficient  for  compbanoe  with  the 
securities  laws,  bat  does  not  state  with 
sufficient  certainty  for  antitrast  notioe 
purposes  an  acquiring  company's 
intention  to  meet  or  exceed  the  specific 
threshold  mentioned  or  any  specific 
threshold.  A  statement  diat  an  acquiiiog 
person  will  acquire  "up  to  SO  percent  of 
the  acquired  person's  voting  securities" 
does  not  express  an  intention  to  meet  or 
exceed  the  50  percent  threshold,  h  does 
not  state  an  intention  to  meet  even  the 
lowest  notification  threshold,  because  it 
does  not  express  an  intention  to  acquire 
a  single  share  of  stock.  Under  the  terms 
of  proposed  f  803.5  an  acquiring  person 
must  attadi  a  notice  diat  either  stetes 
the  exact  number  of  shares  to  be 
acquired  or  declares  in  plain  <<»ngtiage 
that  the  acquiring  person  has  a  good 
faith  intention  to  meet  or  exceed  a 
specific  notification  threshold. 

The  requirements  of  this  rule  should 
be  easy  to  satisfy.  Acquiring  persons 
can,  for  instance,  state  that  they  "intend 
to  acquuire  at  least  15  percent  of  X's 
voting  securities"  or  that  they  intend  to 
"acquire  voting  securities,  which,  when 
aggregated  with  voting  securities  of 
company  X  currently  held,  will  result  in 
our  holding  50  percent  or  more  of  X's 
voting  securities."  If  an  acquiring  person 
cannot  plainly  state  its  intention  to 
acquire  a  reportable  quantity  of  shares, 
then  it  cannot  file  a  Notification  and 
Report  Form:  instead,  it  must  wait  to  file 
imtil  its  intent  can  be  stated  with  the 
requisite  definitiveness. 

The  requirement  that  the  acquiring 
person  make  known  to  the  acquired 
person  the  specifics  of  an  acquisition 
plan  provides  a  final  indication  of  a 
serious  intent  to  acquire.  This 
requirement  parallels  the  requireinent 
that  agreements  to  merge  be  executed 
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(S  803.5(b))  and  tender  offers  be  publicly 
announced  (5  803.5(a)(2))  prior  to  filing  a 
notification.  In  each  case  the 
seriousness  of  the  acquiring  person  is 
attested  to  by  its  willingness  to  declare 
openly  and  in  writing  its  specific 
acquisition  plan. 

Affidavits  in  §801.5  Transactions 

When  an  acquisition  vehicle  acquires 
either  voting  securities  or  assets  the 
acquired  entity  may  be  unaware  of  its 
obligation  to  file  a  Notification  and 
Report  Form  listing  revenues  derived 
from  product  markets  in  which  the 
owners  of  the  acquisition  vehicle  do 
business.  To  make  sure  that  acquired 
persons  become  aware  of  their 
obligation  to  Hie  notifications  in 
response  to  filings  by  owners  pursuant 
to  S  801.5.  the  Commission  proposes  to 
add  a  new  affidavit  requirement  to  the 
provisions  of  S  803.5.  The  proposed  new 
paragraph  (c)  would  require  owners  of 
acquisition  vehicles  to  comply  with  the 
terms  of  S  803.5(a)  in  S  801.30 
transactions  or  9  803.5(c)  (3)  in  other 
transactions.  In  addition.  o%vners  must 
inform  the  acquired  entity:  that  the 
acquisition  is  being  made  by  an 
acquisition  vehicle;  that  pursuant  to 
S  801.5  the  owner  is  treated  as  an 
acquiring  person:  and  the  extent  of  the 
acquisition  that  is  attributed  to  the 
acquiring  person.  Based  on  this 
information  the  acquired  person  will  be 
able  to  determine  its  obligations  to  file 
notifications  in  response  to  those  of 
owners  and.  in  the  case  of  non  $801.30 
transactions,  to  file  affidavits  purusant 
to  S  803.5(b). 

Because  acquisition  vehicles  are 
sometimes  not  fully  formed  until  the 
time  an  acquisition  is  made  proposed 
§  803.5(c)(l)(i)  permits  a  person  to  file  if 
it  has  a  "good  faith  intention  to  be  an 
owner  at  the  time  of  the  acquisition." 
This  good  faith  intention  is  tested  by 
compliance  with  the  other  provisions  of 
S  803.5.  paragraphs  (a)  and  (b).  and  by 
communication  of  the  intention  to 
become  an  owner  to  the  acquired  entity. 

J.  The  Commission  proposes  to  amend 
§  803.5  paragraph  (a)(1)  by  revising 
subparagraph  (iii);  adding  examples  Z,  3. 
and  4.  and  designating  the  unnumbered 
example  as  example  1;  and  adding  a 
new  paragraph  (c).  as  set  forth  below. 
New  language  is  indicated  by  arrows: 
(►new  language <<).  Deleted  language  is 
indicated  by  brackets:  [deleted 
language J. 

imas    AfndavNs fMiuirMl 

(a)  (1)  •  •  • 

(iii)  The  specific  classes  of  voting  [and 
nonvoting]  securities  of  the  issuer,  and 
►if  known, ■<,  the  number  of  securities 
of  each  such  class  that  would  be  held  by 


the  acquiring  person  as  a  result  of  the 
acquisition;  ►or,  if  the  number  is  not 
known,  the  specific  notification 
threshold  that  the  acquiring  person 
intends  to  meet  or  exceed;  -^ 
***** 

(2)  •  •  • 

Example^i^:  *  *  * 
►  In  examples  2-4  assume  that  one  percent  of 
B's  shares  are  valued  at  $15  million. 

2.  Company  A  intends  to  acquire  voting 
securities  of  Company  B.  A  does  not  know 
exactly  how  many  shares  it  will  acquire,  but 
it  knows  it  will  definitely  acquire  15  percent 
and  may  acquire  SO  percent  of  B's  sharesa. 
"A"'8  notice  to  the  acquired  person  would 
meet  the  requirements  of  \  803.5(a)(iii)  if  it 
states  inter  alia:  "Company  A  has  a  present 
good  faith  intention  to  acquire  15  percent  of 
the  outstanding  voting  securities  of  Company 
B  and.  depending  on  market  conditions,  may 
acquire  up  to  50  percent  or  more  of  the  voting 
securities  of  Company  "B".  The  Conunission 
would  accept  this  notice  only  for  the  IS 
percent  threshold.  * 

3.  "A"  states,  inter  alia,  that  it  "has  a  good 
faith  intention  to  acquire  1,000.000  shares  of 
Company  B's  voting  securities."  If  1.000,000 
shares  represents  23  percent  of  B's 
outstanding  voting  securities,  the  statement 
wiU  be  deemed  a  notification  for  the  15 
percent  threshold. 

4.  "A"  states  inter  alia  that  it  will  acquire 
"up  to  100  percent  of  the  shares  of  B.  "A"'8 
notice  does  not  comply  with  {  803.S  l>ecause 
it  does  not  state  an  intent  to  meet  or  exceed  a 
notification  threshold.  "A"'s  filing  will  be 
considered  deficient  within  the  meaning  of 

S  e03.10(c){2).^ 
***** 

►(c)  Section  801.5  transactions.  In  any 
transaction  where  an  owner  of  an 
acquisition  vehicle  is  required,  pursuant 
to  S  801.5,  to  file  a  notification  and 
report  form,  the  notification  required  by 
the  act  from  each  such  owner  shall 
contain  an  affidavit,  attached  to  the 
fix)nt  of  the  notification,  attesting: 

(1)  That  the  owner  has  communicated 
to  the  acquired  entity  in  accordance 
with  the  procedures  established  by 
paragraph  (a)  of  this  section: 

(i)  That  it  is  an  owner  of  an  entity  that 
proposes  to  make  a  reportable 
acquisition,  or  has  a  good  faith  intention 
to  be  an  owner  at  the  time  of  the 
acquisition; 

(ii)  That,  because  the  acquiring  entity 
is  an  acquisition  vehicle,  the  owner  is 
treated  by  these  rules  as  an  acquiring 
person;  and. 

(iii)  The  portion  of  the  acquisition  that 
will  be  treated  as  if  made  by  the  owner 
and,  further, 

(2)  If  the  transaction  is  an  acquisition 
to  which  S  801.30  applies,  that  the  owner 
has  also  communicated  all  the 
information  required  by  paragraph  (a)  of 
this  section;  or. 

(3)  If  the  transaction  is  not  an 
acquisition  to  which  S  801.30  applies. 


that  a  contract,  agreement  in  principle  or 
letter  of  intent  to  merge  or  acquire  has 
been  executed  by  or  on  behalf  of  the 
acquisition  vehicle  and  that  the  owner 
believes  that  entity  has  a  good  faith 
intention  to  consummate  the 
transaction.  •< 

10.  Section  803.9    Incorporation  by 
Reference 

The  Commission  proposes  to  reduce 
the  burden  of  filing  by  expanding  the 
extent  to  which  persons  may 
incorporate  by  reference  documents  and 
information  submitted  in  previous 
filings.  The  proposed  rule  would  permit 
incorporation  by  reference  in  three 
situations:  (1)  When  SEC  Forms,  annual 
reports  and  other  documents  submitted 
in  response  to  items  4(a)  and  4(b)  of  a 
prior  filing  are  still  current;  (2)  when  a 
person  has  previously  filed  to  acquire 
voting  securities  of  the  same  issuer;  and 
(3)  when  an  acquiring  person  is  filing  for 
a  secondary  acquisition. 

The  proposal  strikes  a  balance 
between  the  burden  on  parties  filing 
notifications  and  the  obligations  of  the 
antitrust  enforcement  agencies  to  act 
quickly  on  those  notifications.  To 
complete  an  antitrust  review  of 
proposed  transactions  within  the  short 
statutory  deadlines,  the  enforcement 
agencies  must  have  immediate  access  to 
the  necessary  documents  and 
information.  In  the  case  of  materials 
incorporated  by  reference  such  access 
requires  adequate  and  conveniently 
located  storage  space  and  sufficient 
personnel  to  index,  store,  copy  and 
promptly  retrieve  the  incorporated 
material.  The  Commission  believes  that 
the  proposed  rule  is  feasible  with 
existing  personnel. 

The  proposed  rule  builds  upon  the 
agencies'  successful  experience  with  the 
incorporation  by  reference  rules 
established  by  the  formal  interpretations 
of  April  10, 1979,  and  April  7, 1981.  and 
by  S  803.2(e)  of  the  rules  (promulgated 
July  29, 1983).  It  would  replace  those 
rules  with  a  new,  more  comprehensive 
rule,  proposed  §  803.9. 

Paragraph  (a)  of  the  proposed  rule 
specifies  the  circumstances  in  which 
incorporation  by  reference  would  be 
permitted.  All  of  paragraph  (a)  is  subject 
to  the  limitations  set  forth  in  paragraph 
(b). 

Paragraph  (a)(1)  would  permit  a 
person  to  incorporate  by  reference 
documents  previously  submitted  in 
response  to  items  4(a)  and  4(b)  of  the 
Notification  and  Report  Form.  This 
provision  would  be  broader  than 
existing  rule  S  803.2(e).  It  would  allow 
persons  to  incorporate,  in  addition  to 
annual  reports,  other  financial 
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documents  called  for  by  item  4(b). 
Relatively  modest  enlargement  of  the 
filing  and  retrieval  system  established 
under  9  803.2(e)  should  be  sufficient  to 
handle  this  expansion. 

Paragraph  |a)(2)  would  permit 
documents  and  information  to  be 
incorporated  by  reference  when  a 
person  acquires  additional  voting 
securities  of  the  same  issuer.  The 
proposal  would  change  the  provisions  of 
existing  rule  §  803.2(e)  by  increasing 
from  90  days  to  one  year  the  period  in 
which  such  incorporation  would  be 
allowed.  This  expansion  seems 
manageable  since  filings  for  different 
thresholds  of  the  same  issuer  are 
ordinarily  reviewed  by  the  same  unit 
within  the  Commission,  and  these  units 
have  had  few  problems  with  existing 
§  803.2(e). 

Paragraph  (a)(3)  adds  a  new 
procedure.  It  would  permit  acquiring 
persons  in  a  secondary  acquisition  (see 
§  801.4)  to  incorporate  by  reference 
documents  or  information  submitted 
with,  or  incorporated  by  reference  in, 
the  filing  for  the  primary  acquisition. 
Again,  this  provision  appears  feasible 
because  both  acquisitions  are  generally 
reviewed  by  the  same  unit. 

Paragraph  (b)  would  place  certain 
limits  on  incorporation  by  reference. 
Although  these  are  explained  in  more 
detail  than  in  existing  §  803.2(e),  only 
the  exclusion  of  cash  tender  offers 
represents  a  change  from  current  policy. 

Paragraph  (b)(1)  does  not  permit 
incorporation  by  reference  in  a 
notification  for  a  cash  tender  offer 
because  the  enforcement  agencies  are 
authorized  less  time  to  review  such 
transactions.  See  §  803.10.  It  is  the 
experience  of  the  Commission  that  the 
agencies  frequently  need  all  of  the 
shortened  waiting  period  to  review  cash 
lender  offers.  That  review  could  be 
hampered  by  adding  the  time  required  to 
retrieve,  copy  and  distribute  previously 
filed  documents  or  information. 

Paragraph  (b)(2)  would  require  that 
the  incorporated  documents  or 
information  still  be  accurate  and 
current.  For  example,  documents  could 
not  be  incorporated  in  response  to  items 
4(a)  and  4(b)  unless  they  are  the  most 
recent  prepared  and  do  not  refer  to  data 
more  than  fifteen  months  old.  See 
§  801.11(b)(2). 

Paragrai^  (b)(3)  would  require  that 
the  document  or  information  have  been 
submitted  with  a  notification  for  a 
transaction  whose  waiting  period 
expired  within  one  year  of  the  beginning 
of  the  waiting  period  for  the  notification 
which  incorporates  documents  or 
information  by  reference.  The  agencies 
keep  whole  filings  or  selected  essential 
parts  of  them  as  long  as  the  filings  are 


effective.  Under  {  803.7  a  notification  is 
effective  for  one  year  after  the 
expiration  of  the  waiting  period. 

Paragraph  (b)(4)  would  prohibit 
incorporation  by  reference  of  documents 
or  information  submitted  with  a 
notification  that  has  been  withdrawn. 
The  agencies  do  not  necessarily  have 
complete  copies  of  such  filings. 

Paragraph  (b)(5)  similarly  would  not 
permit  incorporation  of  materials  that 
have  been  returned  pursuant  to  S  21  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  57b-2.  Again  the  agencies  do  not 
ordinarily  retain  copies  of  all  such 
materials. 

Under  paragraph  (b)(6)  of  the 
proposed  rule,  persons  could  not 
incorporate  affidavits,  certifications  or 
notices  required  by  S  803.5  or  §  803.6. 
because  these  documents  are  unique  to 
each  transaction. 

Paragraph  (c)  discusses  certain 
mechanical  issues.  Under  this 
paragraph,  parts  of  documents  could  not 
be  incorporated  by  reference.  A  party 
must  be  able  to  incorporate  an  entire 
previous  document  or  must  submit  a 
new  one.  Parties  may,  however, 
incorporate  portions  of  non- 
documentary  information  if  they  clearly 
and  unmistakably  indicate  precisely 
what  information  is  being  incorporated 
by  reference. 

K.  Accordingly,  the  Commission 
proposes  to  remove  rule  §  803.2(e), 
whose  provisions  are  included  in  the 
new  rule,  and  add  a  new  rule  §  803.9  as 
set  forth  below.  New  language  is 
indicated  by  arrows:  (►new 
language •<).  Deleted  language  is 
indicated  by  brackets:  [deleted 
language]. 

§  803.2    Instructions  appllcatii*  to 
Notification  and  Raport  Fonn 

*         *         «         *         * 

[(e)  A  person  filing  notification  may 
incorporate  by  reference  only 
documentary  materials  required  to  be 
filed  in  response  to  item  4(a)  of  the 
Notification  and  Report  Form  and 
annual  reports  required  to  be  filed  in 
response  to  item  4(b),  which  were 
previously  submitted  with  a  filing  by  the 
same  person  and  which  are  the  most 
recent  versions  available;  except  that 
when  the  same  parties  file  for  a  higher 
notification  threshold  no  more  than  90 
days  after  having  made  filings  with 
respect  to  a  lower  threshold,  each  party 
may  incorporate  by  reference  in  the 
subsequent  filing  any  documents  or 
information  in  its  earlier  filing  provided 
that  the  documents  and  information  are 
the  most  recent  available.] 


»-St03h*    tneorporaOoii  by  I 

(a)  A  person  may.  subiect  to  the 
limitations  of  paragraph  (b)  and  in 
accordance  with  the  procedures  of 
paragraph  (c),  incorporate  by  reference 
documents  or  information  it  has 
submitted  as  part  of  a  previous 
notification  in  the  following 
circumstances: 

(1)  In  any  transaction,  a  person 
responding  to  items  4(a)  and  4(b)  of  the 
Notification  and  Report  Fonn  may 
incorporate  by  reference  docoments 
submitted  pursuant  to  these  items  in  an 
earlier  notification; 

(2)  In  any  acquisibon  of  voting 
securities  by  a  person  %idio  has 
previously  filed  notification  at  a  lower 
threshold  for  an  acquisiticm  of  voting 
securities  of  the  same  issuer,  that  persoo 
may  incorporate  by  reference  any 
document  or  information  submitted 
with,  or  incorporated  by  reference  in. 
the  previous  filing:  or. 

(3)  In  any  secondary  acquisition,  an 
acquiring  person  may  incorporate  by 
reference  any  document  or  infonnatiaa 
previously  submitted  with,  or 
incorporated  by  reference  in.  its 
notification  for  the  primary  acqoisitiaiL 

(b)  Notwithstanding  paragraph  (a)  of 
this  rule,  incorporatioh  by  reference  of  a 
document  or  information  shall  not  be 
permitted  if: 

(1)  The  notification  is  for  a  cash 
tender  offer 

(2)  The  document  or  information  is  no 
longer  responsive  because  of  the 
passage  of  time,  a  change  in 
circumstances,  or  for  any  oth«-  reasoo: 

(3)  The  document  or  information  was 
submitted  with  a  notification  for  a 
transaction  whose  waiting  period 
expired  more  than  one  year  before  the 
begiiming  of  the  waiting  period  of  the 
transaction  whose  notification 
incorporates  the  document  <» 
information; 

(4)  The  doctmient  or  information  was 
submitted  with  a  notification  that  has 
been  withdrawn; 

(5)  The  document  or  information  has 
been  returned  pursuant  to  a  request  for 
the  return  of  documents:  or 

(6)  The  document  or  information  to  be 
incorporated  is  an  affidavit,  certification 
or  notice  purstiant  to  S  803.5  and  S  OOAA 
of  these  rules. 

(c)(1)  A  person  who  incorporates  by 
reference  an  entire  document  or 
information  submitted  in  a  prior 
notification  must  insert  at  the 
appropriate  place  on  the  Notification 
and  Report  Form  a  reference  containing 
the  date  the  information  or  document 
was  submitted  and  the  names  of  the 
acquiring  and  acquired  persons  in  that 
notification. 
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(2)  A  person  who  incorporates  by 
reference  a  portion  of  the  non- 
documentary  informatioa  submitted  in  a 
prior  notification  must  also 
unmistakably  indicate  precisely  what 
information  is  being  incorporated  by 
reference,  but  in  no  case  may  a  person 
incorporate  by  reference  less  than  an 
entire  document. 

Examples:  1.  Within  the  past  year  "A"  filed 
a  notiRcaboa  to  acquire  IS  percent  of  the 
voting  securities  of  corporation  B.  Now  "A" 
proposes  to  acquire  25  percent  of  the  votii^ 
securities  of  corporation  C  Wheo  "A"  files 
its  Notification  and  Report  Form  for  the 
acquisitiqji  of  C's  voting  securities  it  may. 
under  paragraph  (a)(1)  of  this  rule, 
incorporate  by  reference  documents 
submitted  in  response  to  items  4(a)  and  4(b) 
of  the  Notification  and  Report  Form  filed  for 
the  acquisition  of  6*8  votiiig  securities, 
provided  that  none  of  the  hmitations  of 
paragraph  (b)  of  the  rale  apply. 

2.  Corporation  A  acquires  15  percent  of  the 
voting  securities  of  corporation  B  after  both 
"A"  and  "B"  file  Notification  and  Report 
Forms  as  required.  Within  one  year  of  the 
expiration  of  the  waiting  period,  "A" 
proposes  to  acquire  additional  voting 
securities  of  R  after  which  "A"  will  hold  over 
25  percent  of  B's  voting  securities.  Both  "A" 
and  "B~  must  file  a  Notificaticm  and  Report 
Form  for  this  acquisition.  Sut>iect  to  the 
limitatioas  of  paragraph  (b)  of  this  rule,  both 
"A"  and  "B"  may  incorporaJe  by  reference 
any  information  or  documents  from  the 
previous  filing. 

3.  Within  the  past  year  "A"  acquired  15 
percent  of  the  voting  securities  of  corporation 
B.  ft  then  acquired  over  50  percent  of  tl>e 
voting  securities  of  corporation  C  "A**,  "VT. 
and  "C"  filed  the  required  Notification  and 
Report  Forms.  Subsequently,  "A" 
discontinued  manufacturing  several  products. 
"A"  now  proposes  to  acquire  25  percent  of 
B's  voting  securities.  In  its  notification  for  the 
acquisition  of  25  percent  of  B's  voting 
securities,  "A"  may  not  simply  incorporate  by 
reference  its  responses  to  items  5, 6,  7.  8  and 
9  of  the  Fonn  filed  for  the  acquisition  of  15 
percent  of  B's  voting  securities.  Under 
paragraph  (b)(2]  of  the  rule  "A  "  mast,  at  a 
minimum,  amend  its  response  to  item  5  by 
deleting  the  revenues  and  product  codes 
applicable  to  the  discontinued  products.  In 
addition,  to  reflect  the  acquisition  of  C  "A" 
must  make  the  appropriate  additions  to  items 
5.  S.  7,  8  and  9. 

4.  "A"  proposes  to  acqvire  SO  percent  of  the 
voting  securities  of  corporation  C  aiul  files  a 
Notification  and  Report  Form  for  this 
acquisition.  C  holds  either  more  than  15 
percent  or  more  than  Sl5  million  of  the  voting 
sectuities  of  corporations  D,  E.  and  F.  Under 

S  801.4  of  these  rules.  "A"  must  file 
Notification  and  Report  Forms  for  the 
secondary  acquisition  of  the  voting  securities 
of  corporations  D,  E.  and  F.  In  these  Forms, 
"A"  ouy  incorporate  by  reference.  sul>)ect  to 
the  limitations  in  paragraph  (b).  any 
dociaaent  or  iofonnation  submitted  with  its 
filing  for  50  percent  of  the  voting  securities  of 
C  Notices,  affidavits  and  certifications, 
however,  must  be  separately  executed  for 


every  acquisition  for  which  a  Notification 
and  Report  Form  is  filed. 

5.  "A"'s  waiting  period  to  acquire  15 
percent  of  the  voting  securities  of  corporation 
X  expired  fourteen  months  ago.  Six  months 
later,  that  is  eight  months  ago.  "A"  filed 
notification  to  acquire  15  percent  of  the 
voting  secorities  of  (xxporation  B.  "A"  now 
proposes  to  acquire  25  percent  of  the  voting 
securities  of  B.  In  its  notification  to  acquire  15 
percent  of  the  voting  securities  of  B,  **A" 
responded  to  items  4(8)  and  4(b)  by 
incorporating  the  documents  wtuch  it 
submitted  with  its  filing  for  the  voting 
securities  of  X.  "A"  caimot  incorporate  these 
documents  in  its  notification  for  25  percent  of 
the  voting  securities  of  B.  since  the 
documents  were  submitted  with  its  filing 
whose  waiting  period  expired  more  than  one 
year  ago.  As  in  example  2.  however,  subject 
to  the  limitations  of  para#«ph  (b)  of  this 
rules.  "A"  may  iiuu>rporate  by  reference  any 
other  information  and  documents  submitted 
with  the  notification  for  IS  percent  of  the 
voting  securities  of  B.-^ 

11.  Section  803.10(a)    Running  of  Tune 
in  §801.40  Transactions 

The  Conunission  proposea  to  amend 
S  803.10(a),  which  determines  when  the 
waiting  period  begins  for  transactions 
covered  by  the  act  and  rules.  The 
current  rule  does  not  make  completely 
clear  when  the  waiting  period  begins  in 
connection  with  the  formation  of  a  joint 
venture  or  other  corporation  (hereinafter 
"joint  venture")  subject  to  S  801.40  of  the 
premerger  rules.  The  Commission's  staff 
has  consistently  taken  the  position  that 
the  waiting  period  does  not  begin  until 
all  venturers  who  are  required  to  file 
have  done  so.  It  is  possible,  however,  to 
read  the  rule  to  permit  each  individual 
venturer's  waiting  period  to  begin  as 
soon  as  that  venturer  files. 

This  latter  interpretation  could 
hamper  review  of  joint  ventures  by  the 
antitrust  agencies.  Separate  waiting 
periods  for  individual  venturers  would 
mean  that  in  some  instances  one 
venturer's  waiting  period  might  expire 
before  another  venturer's  filing  alerted 
the  antitrust  agencies  to  the  need  to 
issue  requests  for  additional  information 
to  all  venturers.  To  avoid  this  result  the 
Commission  proposes  to  amend 
S  803.10(a)  to  state  explicitly  that  in  the 
case  of  acquisitions  covered  by  S  801.40, 
the  waiting  period  begins  when  all 
parties  required  to  file  a  notification 
have  done  so. 

Although  the  Conunission  is 
persuaded  of  the  value  of  changing  the 
language  in  the  rule,  the  Comnaission 
believes  that  its  staff  has  correctly 
interpreted  the  existing  rule  and  it 
rejects  the  aiguments  to  the  contrary 
based  on  the  language  of  that  rule. 
Section  803.10  currently  provides,  in 
relevant  part,  that  the  waiting  period  for 
all  acquisitions,  other  than  those  subject 


to  S  801.3a  begins  on  the  "date  of 
receipt  of  the  notificatibn  .  .  .  ftt)m: 

.  .  ,  all  persons  required  by  tfie  act  and 
these  rules  to  file  notification.'*  Although 
this  language  suggests,  and  the 
Commission  staff  has  consistently 
stated,  that  the  waiting  period  begins 
only  when  all  venturers  required  to  file 
have  done  so.  a  few  parties  have  argued 
that  another  interpretation  is  possible. 
They  assert  that  the  "all  persons" 
language  of  9  803.10  refers  only  to  those 
persons  required  to  file  notification  in 
connection  with  a  particular  acquisition. 
They  note,  in  addition,  that  {  801.40  and 
the  Statement  of  Basis  and  Purpose  treat 
each  individual  venturer's  acquisition  of 
stock  of  the  joint  venture  corporation  as 
a  discrete  acquisition  for  some  purposes. 
Since  in  such  an  acquisition  only  the 
venturer  is  required  to  file  (the  joint 
venture  itself  need  not  file),  they 
contend  that  the  "all  persons" 
requirement  is  satisfied  whenever  an 
individual  venturer  files  notification. 
Thus,  according  to  the  argument,  each 
venturer's  waiting  period  begins  as  soon 
as  it  files  its  notification. 

WhMe  this  argument  has  support  in 
some  language  of  the  rules,  it  is  not 
consistent  with  the  antitrust 
enforcement  agencies'  need  to  conduct 
an  analysis  of  the  competitive 
relationships  among  the  persons  forming 
the  joint  venture  corporation.  As  the 
Statement  of  Basis  and  Purpose  to 
9  802.41  notes,  "it  is  the  combination  of 
the  persons  that  form  the  new  entity 
(and  not  the  new  entity  standing  alone) 
that  presents  antitrust  issues  when  a 
new  corporation  is  formed  .  .  .  ."  43  FR 
33496  (July  31, 1978).  Accorcfingly,  to 
ensure  that  the  enforcement  agencies 
have  the  opportunity  to  evaluate  the 
competitive  relationships  among  all  the 
venturers  required  to  file,  the  agencies 
must  be  able  to  review  all  their 
notifications  at  the  same  time.  For  this 
reason,  the  Commission  staff  has 
consistently  maintained  that  the  waiting 
period  for  acquisitions  subject  to 
9  801.40  begins  when  all  acquiring 
persons  that  are  required  to  report  to 
report  have  done  so. 

Furthermore,  contrary  to  ai;guments 
by  private  peraona  the  rules  do  not 
always  treat  the  formation  of  a  joint 
venture  as  a  series  of  isolated 
acquisitions.  Rather,  for  some  purposes, 
the  rules  treat  the  formation  of  a  joint 
venture  as  a  single  transaction.  For 
instance,  whether  a  particular  venturer 
meets  the  size-of-person  test  in  a 
9  8OL40  transaction  is  determined  not 
only  on  the  basis  of  its  size  and  the  size 
of  the  joint  ventiu'e  corporation,  but  also 
by  the  size  of  the  other  venturers.  See 
S  801.40(b).  Similarly,  the  rules  require 


Federal  Register  /  Voi.  50.  No.  185  /  Tuesday.  September  24.  1985  /  Propoged  Rules  38787 


(he  venturers,  but  not  the  joint  venture 
corporation  itself,  to  file  notification. 
This  approach  also  indicates  that  it  is 
the  relationships  among  the  venturers 
rather  than  the  relationships  between 
each  individual  venturer  and  the  joint 
venture  that  are  of  likely  competitive 
signincance.  Consequently,  the 
Statement  of  Basis  and  Purpose 
indicates  taht  it  is  "the  parents  of  the 
new  corporation  [who]  will  provide  the 
information  necessary  to  evaluate  the 
competitive  impact  of  the  combination." 
43  FR  33496  (July  31, 1978).  Thus,  while 
the  rules  treat  each  acquisition  of  stock 
of  the  joint  venture  as  a  discrete 
acquisition  for  some  purposes,  the  rules 
also  treat  the  formation  of  a  joint 
venture  as  a  single  transaction  for  other 
purposes.  Accordingly,  there  has  been 
ample  support  for  the  staff 
interpretation  that  the  existing  "all 
persons"  language  in  §  801.10(b) 
requires  all  contributors  to  a  joint 
venture  to  Hie  their  notifications  before 
the  waiting  period  begins.  Nevertheless, 
to  avoid  any  possible  ambiguity  the 
Commission  proposes  to  amend  the  rule 
to  make  this  requirement  explicit. 

If  this  change  is  made,  the 
Commission  does  not  see  any  need  to 
amend  either  §  803.10(b),  which  explains 
when  the  waiting  period  ends,  or 
S  803.20(c),  which  sets  out  the  rules  for 
an  extended  waiting  period.  The 
application  of  those  sections  to 
acquisitions  subject  to  S  801.40  should 
be  clear  once  the  meaning  of  §  801.10(a) 
becomes  indisputable.  For  example,  it 
should  be  clear  that  for  acquisitions 
subject  to  (  801.40  in  which  a  request  for 
additional  information  is-issued,  the 
extended  waiting  period  begins  on  the 
date  the  additional  information  or 
documentary  materials  requested  is 
received  from  all  contributors  to  the 
joint  venture  corporation  who  received  a 
request. 

L.  The  Commission  proposes  to  revise 
9  803.10(a)  by  redesignating  the  present 
paragraph  (a)(2)  as  (a)(3)  and  by  adding 
a  new  paragraph  (a)(2],  as  set  forth 
below.  New  language  is  indicated  by 
arrows:  (►  new  language'^ ). 

SS03.10    Running  of  UfiM. 

(a)  •  •  * 

(2)  ►In  the  case  of  the  formation  of  a 
joint  venture  or  other  corporation 
covered  by  9  801.40,  all  persons 
contributing  to  the  formation  of  the  joint 
venture  or  other  corporation  that  are 
required  by  the  act  and  these  rules  to 
file  a  notification; 

(3) '4  In  the  case  of  all  other 
acquisitions,  all  persons  required  by  the 
act  and  these  rules  to  file  notification. 


12.  The  Premerger  Notification  and 
Report  Foim 

The  Commission  proposes  to  simplify 
the  Premerger  Notification  and  Report 
Form.  The  seven  changes  described 
below  are  the  product  of  both  the 
comments  of  interested  parties  and  our 
own  review.  We  believe  each  change 
will  reduce  the  burden  of  the  Form 
without  hampering  the  agencies' 
evaluation  of  reported  transactions. 

The  Commission  welcomes 
suggestions  for  additional  changes  and 
comments  addressing  two  generic 
issues:  (1)  Whether  the  Form  calls  for 
information  that  companies  have 
normally  already  collected;  and  (2) 
whether  the  Form  asks  for  data  in  the 
way  companies  normally  keep  it. 
Although  much  of  the  Form  has  been 
designed  to  use  information  on  hand,  the 
Commission  would  be  interested  in 
further  opportunities  to  do  so. 

a.  Description  of  Transaction 

The  Commission  proposes  to 
consolidate  into  one  question  the  three 
items  [2(a)-(c]]  which  request  a 
description  of  the  transaction.  At 
present,  item  2  (a)  asks  for  the  names 
and  addresses  of  the  parties  to  the 
acquisition,  a  description  of  the  assets 
or  voting  securities  to  be  acquired,  the 
consideration  to  be  received  from  each 
party  and,  if  the  acquisition  involves  a 
tender  o^er,  the  terms  of  the  offer.  Item 
2(b)  calls  for  the  scheduled 
consummation  date  and  item  2(c)  a 
description  of  the  manner  in  which  the 
transaction  is  to  be  carried  out, 
including  scheduled  major  events  such 
as  stockholder's  meetings,  other 
requests  for  government  approval  or 
tender  offer  dates.  Since  parties  often 
repeat  information  when  responding  to 
these  items,  the  Commission  proposes  to 
combine  them  into  one  question.  These 
changes  should  simplify  the  Form 
without  diminishing  the  information 
obtained. 

Appendix  to  Part  803 — {Amended] 

M.  Accordingly,  in  the  Appendix  to 
Part  803  we  propose  to  remove  items 
2(b)  and  2(c).  redesignate  items  2(d)-2(f) 
as  items  2(b)-2(d)  respectively,  and 
reword  the  instruction  for  item  2(a]  as 
set  forth  below.  Here,  as  well  as  in  the 
other  six  parts  of  this  section,  new 
language  is  indicated  by  arrows:  (►new 
language -4).  Deleted  language  is 
indicated  by  brackets:  [deleted 
language J. 

Item  2(a) — Description  of  acquisition. 
Briefly  describe  the  transaction.  Include  a  list 
of  the  name  and  mailing  address  of  each 
acquiring  and  acquired  person,  whether  or 
not  required  to  file  notiiication,  and  a 
description  of  the  assets  or  voting  securities 


lo  l>e  acquired  by  and/or  the  consideration  to 
t>e  received  by  each  party.  ►In  descritiiag  the 
acquisition,  include  the  expected  dale*  of  any 
major  events  required  to  consummate  the 
transaction  (e.g..  stockholders'  meetings. 
filing  of  requests  for  approvsl.  other  puttlic 
filings,  terminations  of  tender  offers)  and  the 
scheduled  consummation  date  of  the 
transaction. -4 

If  voting  securities  are  to  be  acquired  frooi 
a  holder  other  than  the  issuer  (or  an  entity 
included  within  the  same  person  as  the 
issuer)  separately  identify  (if  known)  such 
holder  and  the  issuer  of  the  voting  securities. 
Acquiring  persons  in  tender  offers  ahoukl 
describe  the  terms  of  the  offer. 

[Item  Z(b>— State  the  scheduled 
consummation  date  of  the  transaction. 

Item  2(c) — De«crit>e  the  manner  in  vrliich 
the  transaction  is  to  l>e  carried  out  The 
description  should  include  the  expected  dales 
of  any  major  events  required  in  order  to 
consummate  the  transaction  (e.g.. 
stockholders'  meetings,  filing  of  requests  far 
approval,  other  public  filings.  terminatioBS  of 
tender  offers).  J 

b.  Description  of  Voting  Securitiea  to  be 

Acquired 

The  Commission  pro|joses  to  allow 
persons  who  intend  to  acquire  100 
percent  of  the  acquired  person's  voting 
securities  to  respond  to  item  2(e)  by 
stating  that  intent  and  providing  thie 
dollar  value  of  the  acquisition,  item  2(e) 
requires  responses  to  eight  sitbsectiaiis 
which  elicit  information  about  separate 
classes  of  voting  securities  and  the 
amount  of  each  that  will  l>e  held  by  each 
acquiring  person  following  the 
transaction.  As  the  Statement  of  Basis 
and  Purpose  points  out  the  purpose  of 
the  detailed  breakdown  is  to  enable  the 
agencies  to  assess  the  degree  of  control 
resulting  from  the  acquisition.  43  FR 
33522  (July  31. 1978).  Commentors  have 
noted  that  the  detailed  responses  are 
likely  to  be  unnecessry  if  the  party  is 
acquiring  100  percent  of  the  voting 
securities  of  a  company.  In  this  case. 
there  is  little  doubt  as  to  how  much 
control  the  acquiring  person  will  have. 
The  same  is  true  where  the  parties  will 
merge  the  two  companies  or  where  two 
companies  will  consolidate  and  form  a 
new  company.  In  these  instances, 
therefore,  the  Commission  proposes  to 
eliminate  the  detailed  responses 
required  by  item  2(e). 

However,  to  enable  the  Commission 
to  monitor  compliance  with  the  act 
parties  would  be  required  to  give  full 
responses  to  item  2(e)  if.  prior  to  the 
acquisition,  the  acquiring  person  would 
hold  15  percent  or  more  than  $15  million 
of  the  acquired  person's  voting 
securities.  Since  holdings  of  this 
magnitude  would  normally  require  a 
filing,  disclosure  of  this  information  in 
item  2(e)  will  alert  the  agencies  to  the 
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fitcl  Ihal  the  purchaser  believed  (hat  the 
prior  purchases  were  excmpled  by  the 
iict  or  rules.  The  ag«!iicies  may 
independently  eviiluiite  whether  an 
excmptiun  applied. 

N.  Accordingly,  the  CtMnmissiun 
proposes  to  revise  the  instruction  for 
newly  redesignated  item  2(d)  as  follows: 

iU'm  21dJ — VoUnii  stt:uritu's  to  Iw  (Wqtiirfd. 
Kiimish  the  following  informiiliun  separately 
for  eitch  i.ssiier  whose  voting  securities  will 
lie  Hcquirml  in  the  acquisition  ►.  If  the 
acqutring  person  does  not  currently  hold  15 
percrni  or  more  than  $15  million  worth  of  the 
voting  sectirittes  of  the  acquired  person  or 
itny  entity  includrH  wttliin  lt»e  person,  and  if 
either  the  acqtiirmg  person  will,  hs  a  result  of 
the  acquisition,  hold  100  percent  of  the  voting 
securities  of  the  acquired  issuer  or  the 
4u:qui9ilion  is  a  merger  or  consolidation  {sre 
i  amJUd)}.  then  the  parties  may  so  slate  and 
give  the  lulal  dollar  value  of  the  tninsaction 
instead  of  responding  to  items  2(e||i)- 
2(eH«ii|^ 

c.  Index  to  Ancillary  Documents 

The  Commission  proposes  to  delete 
item  2(f)f  ii)  which  asks  for  an  index  of 
ancillary  documents  related  to  the 
agreement,  such  as  those  relating  to 
personnel  matters  (e.g..  union  contracts 
and  employment  agreements),  third- 
party  financing  agreements,  leases, 
subleases  and  documents  related  to  the 
transfer  of  realty.  The  Statement  of 
Basis  and  Purpose  states  that  the  index 
"will  permit  the  agencies  to  identify 
particular  documents  in  a  second 
request."  43  FR  33523  (July  31.  1978). 

In  the  Commission's  experience, 
however,  this  index  has  not  been 
necessary.  Usually,  the  second  request 
does  not  focus  on  issues  related  to  third- 
party  agreements,  subleases,  union 
contracts  or  other  documents  listed  in 
the  index.  Furthermore,  when  this  type 
of  information  is  needed,  it  can  be  asked 
for  descriptively  in  a  second  request. 
Since  the  index  can  be  lengthy  and  time 
consuming  to  prepare,  the  Commission 
proposes  to  drop  this  item. 

O.  Accordingly,  the  Commission 
proposers  to  remove  item  2(0(0)  in  the 
instructions  and  Form: 

[Item  2(f)(ii) — index  to  ancillary 
documents.  Furnish  an  index  containing  a 
brief  description  sufricient  to  identify  each 
ancillary  document  or  class  of  documents 
related  to  this  agreement,  such  as  those 
relating  to  personnel  matters  (e.g..  union 
contracts,  employment  agreements),  third- 
party  financing  agreements,  leases,  subleases 
and  other  documents  relating  to  the  transier 
of  realty,  or  other  similar  documents  related 
to  this  transaction]. 

d.  List  of  Subsidiaries 

The  Commission  proposes  to  allow 
parties  to  omit  from  the  list  required  by 
item  6(a)  every  subsidiary  which  has 
total  assets  of  less  than  $10  million.  At 


present,  item  6(a)  requires  persons  filing 
notification  to  provide  the  name  and 
mailing  address  of  each  entity  included 
within  the  person  filing  notification.  The 
instructions  give  parties  the  option  of 
not  listing  subsidiaries  with  total  a.ssets 
of  less  than  $1  million.  5>omc 
commentors  have  questioned  whether  a 
list  of  subsidiaries  is  at  all  helpful  to  the 
agencies  in  conducting  their  antitrust 
review.  Others  have  asked  whether  the 
names  of  small  subsidiaries  are 
necessary  for  the  agencies  to  conduct 
their  review.  One  comment  objected  to 
the  necessity  of  providing  the 
information  in  the  Form,  suggesting 
instead  that  parties  be  allowed  to 
indicate  where  the  information  is 
contained  in  an  attachment  to  the  Form. 

The  agenrjes  must  be  able  to 
determine  the  names  and  addresses  of 
all  significant  subsidiaries  of  the  parties 
involved  in  the  acquisition.  In  many 
instance.s.  the  names  of  the  subsidiaries 
give  the  agencies  an  opportunity  to 
belter  understand  the  acquisition,  and 
enable  the  agencies  to  seek  information 
from  public  sources,  most  of  which  is 
only  provided  by  company  name.  The 
need  for  subsidiaries'  names  is 
particularly  compelling  when  the 
subsidiaries  are  foreign  entities,  since 
the  SIC  code  information  contained  in 
item  S  is  limited  to  U.S.  operations.  See 
§  803.2.  Without  the  name  of  the  foreign 
subsidiary,  information  about  the 
foreign  operations  of  the  party  is  not 
readily  obtainable.  On  the  other  hand, 
the  Cotmnission  recognizes  that  at  some 
point  the  subsidiaries  may  be  so  small 
that  even  their  names  are  unlikely  to 
produce  information  relevant  to  the 
agencies'  antitrust  review.  The 
Commission  believes  that  the  $1  million 
cut-off  provided  in  item  B(a)  can  be 
raised  to  $10  million  without 
significantly  affecting  the  ability  of  the 
agencies  to  review  the  transaction.  This 
belief  is.  in  part,  based  on  the  fact  that 
items  6fb)  and  6(c)  currently  are  subject 
to  a  $10  million  cut-off  and  these  cut-off 
levels  have  not  adversely  affected  the 
agencies'  ability  to  conduct  their 
antitrust  review.  The  Commission  also  is 
willing  to  allow  parties  to  provide 
information  by  referencing  a  document 
submitted  with  a  filing  so  long  as  the 
information  provided  in  the  attachment 
is  complete,  up-to-date  and  accurate 
(see  Proposal  e.  infra).  Filings 
referencing  attachments  which  are  not 
complete,  up-to-date  and  accurate  will 
not  be  deemed  substantially  compliant 
and  the  waiting  period  will  not  begin 
until  the  correct  materials  are  received 
by  the  agencies.  See  §  803.10(c)(2). 

P.  .Accordingly,  the  Commission 
proposes  to  revise  the  instruction  for 
item  6(a)  to  read: 


Item  6(a) — Entities  within  person  fiJitifi 
notification.  Ljst  the  name  and  headquarters 
mailing  address  of  each  entity  included 
within  the  person  filing  notification.  Entities 
with  total  assets  of  less  than  [$1] — ►$10'^) 
million  may  be  omitted. 

f.  Shareholders  and  Holdings  of  Person 
Filing  Notification 

The  Commission  proposes  to  allow 
documentary  responses  to  items  6(b| 
and  6(c)  consistent  with  the  approach 
taken  in  item  8(a)  above. 

Hem  6(b)  asks  for  a  list  of 
shareholders  of  each  entity  included 
within  the  person  filing  notification. 
Holders  of  5  percent  or  mon  of  the 
voting  securities  of  any  entity  included 
within  the  person  must  be  listed  unless 
the  entity  has  total  assets  of  less  than 
$10  million.  Item  6(c)  requires  parties  to 
list  their  minority  holdings.  Parties  may 
omit  holdings  of  less  than  5  percent  and 
holdings  of  issuers  with  total  assets  of 
less  than  $10  million. 

One  comment  stated  that  the 
Commission  should  permit  parties  to 
respond  to  these  items  by  referencing  to 
a  document  filed  with  the  Form  rather 
than  including  a  response  on  the  Form. 
The  Commission  is  of  the  view  that  a 
response  which  references  a  document 
is  adequate  so  long  as  the  information 
contained  in  the  document  is  complete, 
up-to-date  and  accurate.  If  the  document 
is  not  complete,  up-to-date  and  accurate 
the  filing  will  not  be  deemed 
substantially  compliant  and  the  waiting 
period  will  not  begin  until  the  corrected 
materials  are  filed  with  both  agencies. 

Q.  Accordingly  the  Commission 
proposes  to  revise  the  language  in  the 
instructions  under  item  B  to  read: 

Item  e.  This  Item  need  not  be  coaipleted  by 
a  person  filing  notification  only  as  aa 
acquired  person  if  only  assets  are  to  be 
acquired. — 

►  Persons  filing  notification  may  respond  to 
Item  6  by  referencing  a  document  furnished 
with  this  Form  if  the  information  so 
referenced  is  a  complete  response  to  this  item 
and  is  up-to-date  and  accurate. -4 

/.  Geographic  Information  in 
Overlapping  SIC  Codes. 

The  Commission  proposes  to  delete 
the  requirement  that  parties  provide 
geographic  information  arranged  by  the 
state,  county  and  city  or  town  of 
establishments  deriving  revenue  in 
certain  overlapping  SIC  codes. 

At  present,  item  7(a)  of  the  Form 
requires  the  fihng  person  to  identify  4- 
digit  industry  SIC  codes  in  which  it  has 
knowledge  or  belief  that  it  and  any  other 
person  which  is  a  party  to  the 
acquisition  also  derives  revenue 
(usually  referred  to  as  "the  overiapping 
code"  or  "a  four  digit  overlap").  Item 
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7(c)  requires  the  filing  person  to  identify 
the  geographic  areas  in  which  it  derives 
revenue  in  overiapping  codes.  For  most 
overlapping  codes  the  filing  person  lists 
the  states  in  which  it  derives  revenue. 
Item  7(c)(iv)  currently  requires  parties  to 
provide  more  detailed  geographic 
infonnation  for  SIC  major  groups  52-62 
and  64-89  (see  attachment  1). 

In  most  of  these  major  groups  it  is 
necessary,  for  antitrust  analysis,  to 
determine  with  some  specificity  the 
geographic  areas  in  which  the  parties 
operate.  For  instance,  acquisitions 
involving  food  stores,  gasoline  service 
stations,  hospitals,  apparel  and 
accessory  stores,  and  banks  require  a 
more  detailed  breakdown  of  geographic 
information,  since  the  relevant 
geographic  mariiet  is  often  local  in 
character  rather  than  an  entire  state  or 
region  of  the  country.  The  Commission 
believes  that  acquisitions  involving 
security  brokers,  insurance  agents, 
investment  offices  and  other  businesses 
falling  within  certain  codes  can  be 
adequately  reviewed  without  the  more 
specific  information  currently  required. 
In  the  Commission's  experience, 
acquisitions  involving  overlaps  in 
certain  codes  either  do  not  involve  local 
markets  or  involve  local  markets  but 
nonetheless  can  adequately  be  reviewed 
if  the  parties  specify  only  the  states  in 
which  revenue  is  derived.  Therefore,  the 
Commission  proposes  to  change  item 
7(c)  to  require  only  state  by  state 
information  for  overlaps  occurring  in 
SIC  major  groups  62.  64-67,  72.  73,  76,  79. 
and  81-89  (see  attachment  2). 

R.  The  Commission  proposes  to  revise 
the  instruction  for  item  7(c)(iv)  to  read: 

Item  7(c)(iv) — for  each  4-digit  industry 
within  sic  major  groups  [.')2-62  and  64-89 
(retail  trade,  finance,  insurance  other  than 
insurance  carriers,  and  real  estate,  and 
servicesj  »-S2-61,  70.  75.  7a  and  80  (retail 
trade,  banking  and  certain  servicesj-^  listed 
in  item  7(a)  almve,  provide  the  address, 
arranged  by  state,  county  and  city  or  town,  of 
each  establishmeni  from  which  dollar 
revenues  were  derived  in  the  must  recent 
year  by  the  person  filing  notification: 

Renumber  the  qld  item  7{c)(v)  as  item 
7(c)(vi); 

titem  7(c)(v)l  ►Item  7(c){vi)^  for  each  4- 
digit  industry  within  SIC  major  group  63 
(insurance)  listed  in  item  7(a|  above,  list  the 
state(s)  in  which  the  person  filing  notification 
is  licensed  to  write  insurance. 

Substitute  a  new  instruction  for  item 
7(c)(v): 

►  Item  7(c)(v) — for  each  4-digit  industry 
within  SIC  major  groups  62.  64-67,  72.  73.  76, 
79,  and  81-89  (certain  firiance.  insurance,  and 
real  estate  groups  and  certain  services)  listed 
in  item  7(a)  above,  list  the  states  (or,  if 
desired,  the  portion  thereof)  in  which  the 
establishments  were  located  which  derived 
revenues  in  the  most  recent  year  and -4 


g.  Prior  Acquisition 

The  Commission  proposes  to  change 
item  9  of  the  Form  by  requiring  the 
acquiring  person  to  provide  information 
about  acquisitions  made  within  five 
years  of  filing  rather  than  the  ten  years 
currently  required. 

At  present,  where  both  the  acquiring 
and  acquired  person  in  the  acquisition 
for  which  a  notification  is  being  filed 
derived  $1  million  in  revenue  in  a  4-digit 
SIC  code,  the  acquiring  person  must  list 
all  acquisitions  which  it  has  made  over 
the  last  ten  years  in  which  the  acquired 
person  derived  revenue  in  that  same  4- 
digit  SIC  code.  A  filing  person  need  only 
list  acquisitions  of  more  than  50  percent 
of  the  voting  securities  or  assets  of 
entities  which  had  annual  net  sales  or 
total  assets  greater  than  $10  miUion  in 
the  year  prior  to  the  acquisition. 

The  purpose  of  item  9  if  to  assist  the 
agencies  in  identifying  any  prior 
acquisitions  by  the  acquiring  person  that 
may  suggest  a  pattern  of  acquisitions  in 
a  particular  industry  by  that  person.  See 
43  FR  33534  (July  31, 1978).  Several 
comments  suggested  modifications  of 
item  9.  One  comment  simply  suggested 
raising  the  $1  million  cut-oflf  to  $10 
million.  This  suggestion  was  rejected 
because  the  agencies  sometimes  find 
overlaps  of  less  than  $10  million  in  a 
given  4-digit  SIC  code  to  be  of 
competitive  significance.  This  is 
particularly  true  where  the  parties 
compete  in  a  small  geographic  area  or 
where  one  of  the  parties  to  the 
acquisition  has  an  extremely  large  share 
of  a  market. 

Another  comment  suggested  that  the 
ten-year  period  be  reduced  to  five  years. 
This  suggestion  would  significantly 
reduce  the  burden  because  it  would  cut 
in  half  the  number  of  years  the  parties 
would  have  to  search  for  information 
about  prior  acquisitions.  The 
Conmiission  believes  that  this  change 
can  be  made  without  adversely  affecting 
the  agencies'  ability  to  conduct  a 
thorough  antitrust  review.  The 
Commission  believes  that  an  accurate 
account  of  the  acquiring  person's 
acquisitions  over  the  past  five  years  will 
adequately  put  it  on  notice  of  possible 
trends  toward  concentration  in  the 
affected  industry. 

S.  Therefore,  the  Commission 
proposes  to  reword  the  instruction  for 
item  9  to  read  as  set  forth  below. 

Item  9 — Previous  acquisitions  (to  be 
completed  by  acquiring  person) — Determine 
each  4-digit  (SIC  code)  industry  listed  in  Item 
7(a)  above,  in  which  the  pierson  Tiling 
notification  derived  dollar  revenues  of  $1 
miUion  or  more  in  the  most  recent  year  and  in 
which  either  the  acquired  issuer  derived 
revenues  of  $1  million  or  more  in  the  most 
recent  year,  (or  in  which,  in  the  case  of  the 


formation  of  a  joint  venture  or  other 
corporation,  the  joint  venture  or  other 
corporation  reasonattly  can  be  expected  lo 
derive  dollar  revenue*  of  $1  million  or  More). 
or  revenues  of  $1  million  or  more  in  the  immI 
recent  year  were  altriliutabie  to  the  acquired 
assets.  For  each  such  4-digil  induetry.  li*l  all 
acquisitions  made  l>y  the  penon  fihng 
notincation  in  the  [tenj  ►five'4  jrear*  pfior 
to  the  date  of  filing  of  entities  deriving  dollar 
revenues  in  that  4-digit  indaatry.  lisl  only 
acquisitions  of  more  than  SO  petceal  of  the 
voting  securities  or  asaeU  of  entities  which 
had  annual  net  sales  or  total  assets  greater 
than  $10  millicxi  in  the  year  prior  to  the 
acquisition. 

For  each  acquisition  supply; 

(a)  The  name  of  the  entity  acquired: 

(b)  The  headquarters  address  of  the 
enti^  prior  to  the  acquisition: 

(c)  Whether  secinities  or  assets  weie 
acquired: 

(d)  The  consummation  date  of  the 
acquisition; 

(e)  The  annual  net  sales  of  the 
acquired  entity  for  the  year  prior  to  the 
acquisition: 

(f)  The  total  assets  of  the  acquired 
entity  in  the  year  prior  to  the 
acquisition;  and 

(g)  The  4-digit  (SIC  code)  induslriea 
(by  number  and  description)  identified 
above  in  which  the  acquired  entity 
derived  dollar  revenues. 

Note. — This  attachment  will  not 
the  Code  of  Federal  Regulations. 

Attachaientl 

SIC  major  groups  in  which  parties 
currently  required  to  provide  m 
arranged  by  state,  county  and  city  or 

Division  G.  Retail  Trade 

Major  Croup  52.  Building  materials, 

hardware,  garden  supply,  and  moMa 

home  dealers. 
Major  Group  53.  General  Merchandise  stores. 
Major  Group  54.  Food  stores. 
Major  Group  55.  Automotive  dealers  and 

gasoline  service  stations. 
Major  Group  56.  Apparel  and  accessory 

stores. 
Major  Ooup  57.  Furniture,  home  furnishings. 

and  equipment  stores. 
Major  Croup  SB.  Eating  and  drinking  places. 
Major  Croup  59.  Miscellaneous  retaiL 

Division  H.  Finance.  Insurance  and  Real 
Estate 

Major  Croup  80.  Banking. 

Major  Croup  61.  Credit  Agencies  other  than 

banks. 
Major  Croup  62.  Security  and  comaKidity 

brokers,  dealers,  exchanges,  and 

services. 
Major  Croup  64.  Insurance  agents,  brokers. 

and  service. 
Major  Croup  65.  Real  estate. 
Major  Group  66.  Combinations  of  real  estate. 

insurance,  loans,  law  offices. 
Major  Group  67.  Holding  and  other 

investment  oHices. 
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Division  I.  Services 

Major  Group  70.  Hotels,  rooming  houses, 

camps,  and  other  lodging  places. 
Major  Croup  72.  Personal  services. 
Major  Group  73.  Business  services. 
Major  Croup  75.  Automotive  repair,  services, 

and  garages. 
Major  Group  76.  Miscellaneous  repair 

services. 
Major  Group  7B.  Motion  pictures. 
Major  Group  79.  Amusement  and  recreation 

services,  except  motion  pictures. 
Major  Croup  80.  Health  services. 
Major  Group  81.  Legal  services. 
Major  Croup  82.  Educational  services. 
Major  Croup  83.  Social  services. 
Major  Croup  84.  Museums,  art  galleries. 

botanical  and  zoological  gardens. 
Major  Croup  86.  Membership  organizations. 
Major  Croup  8a  Private  households. 
Major  Croup  89.  Miscellaneous  services. 

Note. — ^This  attachment  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Attachment  2 

SIC  major  groups  where,  under  the 
proposed  revision  of  the  Form,  only  state  by 
state  breakdowns  will  be  required. 
Major  Group  62.  Security  and  commodity 

brokers,  dealers,  exchanges,  and 

services. 
Major  Croup  64.  Insurance  agents,  brokers, 

and  services. 
Major  Croup  65.  Real  estate. 
Major  Croup  66.  Combinations  of  real  estate, 

insurance,  loans,  law  offices. 
Major  Croup  67.  Holding  and  other 

investment  offices. 
Major  Group  72.  Personal  services. 
Major  Croup  73.  Business  services. 
Major  Croup  76.  Miscellaneous  repair 

services. 
Major  Croup  79.  Amusement  and  recreation 

services,  except  motion  pictures. 
Major  Croup  81.  Legal  services. 
Major  Group  82.  Education  services. 
Major  Croup  83.  Social  services. 
Major  Croup  84.  Museums,  art  galleries. 

botanical  and  zoological  gardens. 
Major  Group  86.  Membership  organizations. 
Major  Group  88.  Private  households. 
Major  Croup  89.  Miscellaneous  services. 

13.  Changes  to  Conform  with  Prior 
Amendments  to  the  Rules 

On  November  21. 1979  and  July  29. 
1983.  the  Commission  published  several 
changes  in  the  premerger  rules.  See  44 
FR  66781  et  seq.  and  48  FR  34427  et  seq. 
Our  experience  with  those  changes 
indicates  that  it  would  be  helpful  to 
make  several  amendments  to  the 
examples  appearing  elsewhere  in  the 
premerger  rules. 

T.  Therefore,  the  Commission 
proposes  to  revise  example  1  to  §  801.4. 
example  4  to  5  801.15,  example  3  to 
§  801.30.  the  example  to  S  801.40,  and 
example  1  to  8  802.41.  as  set  forth 
below.  New  language  is  indicated  by 
arrows:  (►new  language-^).  Deleted 


language  is  indicated  by  brackets: 
[deleted  language]. 

§801.4    Secondary  acquisMon*. 

***** 

(b)  *  *  * 

Examples:  1.  Assume  that  acquiring  person 
"A"  proposes  to  acquire  all  the  voting 
securities  of  corporation  B.  This  section 
provides  that  the  acquisition  of  voting 
securities  of  issuers  held  but  not  controlled 
by  B  or  by  any  entity  which  B  controls  are 
secondary  acquisitions  by  "A".  Thus,  if  B 
holds  more  than  $15  million  of  the  voting 
securities  of  corporation  X  (but  does  not 
conUx)!  X),  and  "A"  and  "X"  satisfy  sections 
7A  (a)(1)  and  (a)(2).  "A"  must  file  notification 
separately  with  respect  to  its  secondary 
acquisition  of  voting  securities  of  X.  "X"  must 
nie  notirication  within  fifteen  days  ^[ot  in 
the  case  of  a  cash  tender  offer.  10  days)-^ 
after  "A"  files,  pursuant  to  8  801.30. 

§  801.15    Aggragation  of  voting  sacurftlaa 
and  aaaeta  ttw  acquiattion  of  which  waa 
axampt 

•  ♦        •        •        • 

(c)  •  *  • 

Examples:  ♦   *   • 

4.  Assume  that  acquiring  person  "B",  a 
United  States  person,  acquired  from 
corporation  X  two  mines  located  abroad,  and 
assume  that  the  acquisition  price  was  $40 
million.  In  the  most  recent  year,  sales  in  the 
United  States  attributable  to  the  mines  were 
[$6]  »-$150-4  million,  and  thus  the 
acquisition  was  exempt  under  §  802^a)(2). 
Within  180  days  of  that  acquisition.  "B"  seeks 
to  acquire  a  third  mine  from  X,  to  which 
United  States  sales  of  [$7J  ►SeO-^  million 
were  attributable  in  the  most  recent  year. 
Since  under  5  801.13(b)(2).  as  a  result  of  the 
acquisition.  "B"  would  hold  all  three  mines  of 
X.  and  the  [$10J  ^■$200  million-^  limitation 
in  §  802.50(a)(2)  would  be  exceeded,  under 
paragraph  (b)  of  this  rule.  "B"  would  hold  the 
previously  acquired  assets  for  the  purpose  of 
the  second  acquisition.  Therefore,  as  a  result 
of  the  second  acquisition.  "B"  would  hold 
assets  of  X  exceeding  $15  million,  would  not 
qualify  for  the  exemption  in  S  802.50(a)(2). 
and  must  observe  the  requirements  of  the  act 
before  consummating  the  acquisition. 

$801.30    Tandar  offara  and  acquiaitiona  of 
voting  sacuritlea  for  third  partlaa. 

*  •        •        •        • 

(br*  •  * 

Examples:  •  •  • 

3.  Suppose  that  acquiring  person  "A" 
proposes  to  acquire  50  percent  of  the  voting 
securities  of  corporation  B  which  in  turn 
owns  30  percent  of  the  voting  securities  of 
corporation  C.  Thus  "A"  s  acquisition  of  C's 
voting  securities  is  a  secondary  acquisition 
(see  §  801.4)  to  which  this  section  applies 
because  "A'  is  acquiring  C's  voting  securities 
from  a  third  party  (B).  Therefore,  the  waiting 
period  with  respect  to  "A"  's  acquisition  of 
C's  voting  securities  begins  when  "A"  files  Its 
separate  Notification  and  Report  Form  with 
respect  to  C  and  "C"  must  file  within  15  days 
►  (or  in  the  case  of  a  cash  tender  offer,  10 


days)-^  thereafter.  "A"  's  primary  and 
secondary  acquisitions  of  the  voting 
securities  of  B  and  C  are  subject  to  separate 
waiting  periods;  see  S  801.4. 

S  801.40    Fonnation  of  joint  vantur*  or 
ottMf  corporationa. 

•  •        «        *        * 

.   Example:  Persons  "A".  "B",  and  "C"  agree 
to  create  new  corporation  N.  a  joint  venture. 

►  "A  ".  "B".  and  "C"  will  each  hold  one  third 
of  the  shares  of  N.-«  "A"  has  more  than  $100 
million  in  annual  net  sales.  "B"  has  more  than 
$10  million  in  total  assets  ►but  less  than  $100 
million  in  annual  net  sales  and  total  assets-^. 
Both  "C"  's  total  assets  and  its  annual  net    . 
sales  are  less  than  $10  million.  "A".  "B".  and 
"C"  are  each  engaged  in  commerce.  "A"  "B", 
and  "C"  have  agreed  to  make  an  aggregate 
initial  contribution  to  the  new  entity  of  $6 
million  in  assets  and  ►each -4  to  make 
additional  contributions  of  [an  aggregatej 
$6  million  in  each  of  the  next  three  years. 
Under  paragraph  (c).  the  assets  of  the  new 
corporation  are  [$24J  ►$80-«  million.  Under 
paragraph  (b),  only  "A"  must  file  notification 
[and  only  then  if]  »>since-4  "A"  meets  [a] 

►  the-4  criterion  of  section  7A(a)(3) — that  is, 
[if]it  will  be  acquiring  [15  percent  or  $15 
million]  ►one  third •«  of  the  voting  securities 
of  the  new  entity  ►for  $20  million •«.  N  need 
not  file  notification;  see  \  802.41. 

S  802.41    Joint  vantura  or  ottMr 
corporationa  at  tima  of  formation. 

•  •        •        •        • 

Examples:  1.  Corporations  A  and  B.  each 
having  sales  of  SlOO  million,  each  propose  to 
contribute  [$10]  ^$20  million-^  in  cash  in 
exchange  for  50  percent  of  the  voting 
securities  of  a  new  corporation,  N.  Under  this 
section,  the  new  corporation  need  not  file 
notification  although  both  "A"  and  "B"  must 
do  so  and  observe  the  waiting  period  prior  to 
receiving  any  voting  securities  of  N. 

By  direction  of  the  Commission. 
Commissioner  Bailey  voted  to  seek 
public  comments,  but  expressed  serious 
reservations  concerning  the  proposed 
large  increase  in  certain  dollar 
thresholds  for  transactions  to  be  subject 
to  premerger  reporting.  The  increase 
from  $25  million  to  $200  million  would 
have  eliminated  eleven  of  twelve 
mergers  in  the  affected  category  where 
investigational  clearance  was  actually 
soiight  via  the  FTC/Justice  Department 
liaison  process  in  1982  and  1983,  and  all 
three  of  the  mergers  where  second 
requests  were  actually  issued.  She 
observed  that  while  the  Notice  states 
none  of  these  cases  resulted  in 
enforcement  actions,  she  does  not 
necessarily  agree  that  the  existing  rate 
even  of  clearances  and/or  second 
requests  represents  the  appropriate  level 
of  antitrust  concern  with  the  mergers  at 
issue. 

Emily  H.  Rock, 
Secretary. 
|FR  Doc.  85-22382  Filed  9-23-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agiicutturai  Marketing  Service 

7  CFR  Part  989 

(Docket  Na  FftV  AO-198-A-131 

Raisins  Produced  From  Grapes  Grown 
in  Calif  omia;  Decision  and 
Referendum  Order  on  Proposed 
FurttMT  Amendment  of  the  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  pertains  to  a 
proposed  amendment  of  the  Federal 
marketing  agreement  and  order  for 
raisins  produced  from  grapes  grown  in 
California.  The  proposed  amendment 
would  (1)  require  handlers  to  pay 
certain  costs  in  addition  to  the  harvest 
cost  when  redeeming  diversion 
certificates  under  the  raisin  diversion 
program  (RDP);  and  (2)  add  authority  to 
allow  the  Raisin  Administrative 
Conmiittee  (Committee)  to  issue 
diversion  certificates  in  an  amount 
greater  than  the  creditable  fruit  weight 
of  the  raisins  produced  on  a  particular 
production  unit  to  an  RDP  participant 
agreeing  to  remove  that  production  unit, 
or  partial  production  unit,  from 
production.  Raisin  grape  vines  can  be 
diverted  through  vine  removal  or  other 
means  established  by  the  Committee. 
The  first  issue  would  bring  handlers' 
costs  for  acquisition  of  reserve  tonnage 
raisins  purchased  under  the  RDP  in  line 
with  costs  handlers  pay  for  other 
purchases  of  reserve  raisins.  This  is 
necessary  to  maintain  consistency  in 
reserve  tonnage  sales  under  the 
marketing  order.  The  second  issue 
would  provide  an  incentive  for  more 
producers  to  use  vine  removal  which  is 
the  most  direct  and  most  effective  way 
of  accomplishing  the  diversion  program 
objectives.  The  Conmiittee  had 
proposed  to  make  these  changes  through 
informal  rulemaking  but  was  advised  by 
the  Department  that  the  order  contained 
no  authority  to  implement  the  proposal. 
Raisin  producers  will  vote  in  a 
referendum  to  determine  whether  they 
favor  issuance  of  the  proposed  changes. 
date:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  August  1. 1984,  to  July  31. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington.  D.C.  20250.  Telephone  (202) 
447-5053. 


SUPPLEMENTARY  INFORMATION:  Prior 

docimients  in  this  proceeding:  Notice  of 
Hearing,  issued  September  4, 1985.  and 
published  September  6, 1985  (50  FR 
36436). 

This  administrative  action  is  governed 
by  provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 

As  stated  in  the  notice  of  hearing, 
interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impacts  of  the  proposed  changes  on 
small  business.  The  Regulatory 
Flexibility  Act  (RFA)  (Pub.  L  96-354). 
effective  January  1. 1981.  seeks  to  insure 
that,  within  the  statutory  authority  of  a 
program,  the  regulatory  and  information 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  A  sizeable 
number  of  raisin  producers  and  handlers 
could  be  considered  small  businesses 
for  the  purposes  of  the  RFA.  In  this 
regard,  testimony  was  presented  that 
there  would  be  no  difference  in  the 
impact  of  the  proposals  as  between 
small  and  large  producers  and  handlers 
because  participation  in  the  Raisin 
Diversion  Program  is  voluntary  and  a 
small  entity  can  participate  the  same  as 
large  entity.  Moreover,  the  proposals 
would  not  impose  any  additional 
reporting  requirements  on  producers  or 
handlers. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
businesses  subject  to  such  action  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  Agricultural  Marketing  Agreement 
Act  of  1937.  however,  requires  the 
application  of  uniform  rules  to  regulated 
handlers.  Marketing  orders  and  rules 
proposed  thereunder  are  unique  in  that 
they  are  normally  brought  about  through 
group  action  of  essentially  small  entities 
for  their  own  benefit.  Thus,  both  the 
RFA  and  the  act  are  usually  compatible 
with  respect  to  small  business  entities. 
Since  many  raisin  producers  and 
handlers  are  small  businesses,  and  the 
order  reflects  the  views  and  consensus 
of  such  small  businesses,  the  changes 
proposed  in  this  proceeding  would 
impose  no  disproportionate  regulatory 
burdens  on  any  group  of  small  entities 
within  the  industry. 

While  marketing  order  No.  989  and 
the  changes  proposed  herein  impose 
certain  regulations  on  ejected 
businesses  and  the  number  of 
businesses  may  be  substantial,  any 
added  burden  resulting  from  these 
changes  should  not  be  significant  when 
compared  to  the  benefits  which  should 
accrue  to  such  businesses.  All  entities. 


small  and  large,  would  be  treated 
equitably  as  a  result  of  these  changes  in 
the  order.  Furthermore,  there  is  no 
practical  means  of  exempting  small 
businesses  from  the  order  and  the 
regtilations  applicable  thereto. 

It  is  hereby  determined  and  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Port  969. 

Marketing  Agreements  and  Orders, 
Grapes.  Raisins,  and  California. 

Preliminary  Statement 

A  public  hearing  was  held  September 
10. 1985.  in  Fresno,  California  on  a 
proposed  amendment  of  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (7  CFR  Part  989;  50  FR  1830). 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 
Notice  of  this  hearing  was  published  in 
the  Federal  Register  on  September  6, 
1985  (50  FR  36436).  The  notice  contained 
the  proposals  submitted  by  the 
Committee  which  works  with  the  USDA 
in  administering  the  marketing  order 
program. 

Material  issues 

The  material  issues  of  record  are  as 
follows: 

(1)  Requiring  handlers  to  pay 
receiving,  storing,  fumigating,  handling, 
and  inspecting  costs,  in  addition  to 
harvest  costs,  when  redeeming  diversion 
certificates  under  the  RDP. 

(2)  Adding  authority  which  would 
allow  the  Committee  to  offer  diversion 
program  participants,  agreeing  to 
remove  raisin  grape  vines,  tonnage  in 
addition  to  that  diverted. 

(3)  Determining  whether  an 
emergency  exists  to  warrant  the 
omission  of  a  recommended  decision 
with  respect  to  this  amendatory  action. 

Findings  and  Conclusions 

(1)  The  marketing  agreement  and 
Order  No.  989  (herein  collectively 
referred  to  as  the  "order")  were 
amended  effective  January  8, 1985  (50 
FR  1830)  to  authorize  a  voluntary  Raisin 
Diversion  Program  (RDP).  The  objective 
of  the  RDP  is  to  provide  the  raisin 
industry  with  a  means  of  reducing  raisin 
production  by  decreasing  the  quantity  of 
grapes  grown  to  be  dried  into  raisins  in 
order  to  bring  the  raisin  supply  more 
closely  in  line  with  market  needs.  Under 
this  program,  any  producer  diverting 
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his/her  crop  in  accordance  with  the 
Committee's  diversion  procedures 
receives  a  diversion  certificate.  The 
producer,  in  turn,  submits  the  certificate 
to  handler  and,  in  essence,  is  selling  his/ 
her  raisin  crop  to  the  handler.  The 
handler  pays  the  producer  for  the  free 
tonnage  represented  by  the  certiflcate  in 
accordance  with  the  free  and  reserve 
percentages  for  the  applicable  crop  year, 
less  the  harvest  cost  established  by  the 
Committee  for  the  entire  creditable  fruit 
weight  shown  on  the  certificate.  The 
free  tonnage  quantity  is  obtained  by 
applying  the  appropriate  free  percentage 
for  the  crop  year  to  that  weight. 
Handlers  may  redeem  diversion 
certificates  for  reserve  pool  raisins  horn 
the  prior  year's  production.  To  redeem  a 
diversion  certificate,  a  handler  must 
present  the  certificate  to  the  Committee 
and  under  current  procedures  pay  it  an 
amount  equal  to  the  harvest  cost 
previously  deducted  by  the  handler  from 
the  producer's  proceeds.  However,  the 
evidence  of  record  in  this  proceeding  is 
that  if  the  handler  is  not  required  to  pay 
certain  additional  costs  to  the 
Committee  upon  redemption  of  the 
certificate,  an  unstable  and  disorderly 
market  environment  and  reduced 
income  to  reserve  pool  equity  holders 
would  result.  These  additional  costs 
would  represent  the  payment  received 
by  the  handler  from  the  Committee  in 
the  prior  crop  year  pursuant  to  §  989.401 
for  handler  services  and  inspection 
applicable  to  reserve  raisins.  The 
testimony  indicates  that  failure  to 
include  these  additional  costs  would 
give  a  handler  redeeming  a  diversion 
certificate  as  much  as  a  two-cent  per 
pound  price  benefit  over  handlers 
acquiring  raisins  directly  from 
producers.  This  price  benefit  could 
enable  the  handler  to  solicit  diversion 
certificates  by  paying  the  grower  an 
additional  amount  for  the  certificate, 
retain  the  benefit,  or  enable  him/her  to 
sell  raisins  for  about  two  cents  a  pound 
less  than  the  handler  buying  raisins 
directly  from  a  producer.  These 
alternative  courses  of  action  could  give 
a  handler  redeeming  certificates  an 
unfair  competitive  advantage  over  other 
handlers  in  the  acquisition  or  sales  of 
raisins.  It  was  further  testified  that  the 
RDP  was  never  intended  to  create  these 
inequities  between  handlers.  Morever, 
including  these  additional  costs  would 
be  consistent  with  other  reserve  sales  to 
handlers,  in  which  the  costs  for  handler 
services  and  inspection  are  included  in 
the  sales  price  to  handlers.  In  order  to 
rectify  inequities  resulting  from  current 
provisions,  S  989.S6(d]  should  be 
amended  to  require  the  handler 
redeeming  a  diversion  certificate  to  pay 


the  Committee  an  amount  equal  to  the 
harvest  cost  it  has  established  plus  an 
amount  equal  to  the  payment  for 
receiving,  storing,  fumigating,  handling, 
and  inspecting  reserve  tonnage  raisins 
specified  in  {  989.401  for  the  entire 
tonnage  represented  on  the  diversion 
certificate. 

(2)  As  discussed  in  Material  Issue  (1). 
the  RDP  was  established  by  the  raisin 
industry  to  give  producers  the  means  of 
voluntarily  reducing  the  quantity.of 
grapes  grown  for  drying  in  order  to  bring 
raisin  supplies  more  closely  in  line  with 
market  needs. 

Under  current  procedures,  diversion 
certificates  apply  to  a  specific 
production  unit  and  are  equal  to  the 
creditable  fruit  weight  of  raisins 
produced  on  that  unit  during  the  prior 
crop  year  or  the  last  prior  crop  year 
eligible  for  diversion.  While  producers 
have  a  number  of  alternatives  available 
for  curtailing  (aborting]  a  crop,  such  as 
spur  pruning  and  crop-inhibiting  sprays, 
the  greatest  long-term  benefit  of  the  RDP 
to  the  raisin  industry  is  gained  when  a 
production  unit  is  taken  out  of 
production.  This  would  be  the  most 
direct  and  effective  way  of 
accomplishing  the  objectives  of  the  RDP. 
To  provide  producers  with  an  incentive 
to  remove  production  units,  it  was 
proposed  in  the  notice  of  hearing  that 
S  989.56(c]  be  amended  by  adding  at  the 
end  of  that  paragraph  the  following 
phrase:  "or  such  other  weight  as 
determined  by  the  Committee." 
Evidence  presented  at  the  hearing  was 
that  the  incentive  would  be  in  the  form 
of  a  bonus;  i.e.,  the  Committee  would 
issue  a  diversion  certificate  in  an 
amoimt  greater  than  the  creditable  fruit 
weight  of  the  raisins  produced  on  the 
production  unit  to  be  removed  from 
production.  This  bonus  should  be 
determined  by  the  Committee  and 
applied  imiformly  to  all  eligible 
applicants.  Also,  the  testimony  at  the 
hearing  made  reference  only  to  the 
removal  (pulling]  of  vines  as  a  means  of 
removing  a  unit  from  production. 
However,  other  evidence  indicated  that, 
while  vine  removal  was  the  only  method 
discussed  by  the  Committee  it  should 
have  authority  through  informal 
rulemaking  to  include  other  methods  as 
well.  Also,  testimony  was  presented  that 
removal  of  a  partial  production  unit 
should  also  be  eligible  for  this  bonus 
plan.  Therefore,  in  order  to  achieve  the 
Committee's  objective  and  also  provide 
it  with  the  degree  of  fiexibility  desired, 
§  989.56(c)  should  be  amended  by  , 
adding  the  following  proviso  at  the  end 
of  that  paragraph:  "Provided,  That,  in 
the  case  of  a  production  unit,  or  partial 
production  unit,  removed  from 


production  through  vine  removal  or 
other  means  specified  by  the  Committee, 
it  may  issue  a  diversion  certificate  in  an 
amount  greater  than  the  creditable  fruit 
weight  of  the  raisins  produced  thereon." 
This  phrase  should  be  substituted  in  lieu 
of  that  contained  in  the  notice  of 
hearing. 

(3)  Section  900.12(d)  of  the  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900]  authorizes  the  Secretary  to 
omit  issuing  a  recommended  decision 
and  the  opportunity  to  file  exceptions 
thereto  when  he  determines  on  the  basis 
of  the  hearing  record  that  due  and 
timely  execution  of  his  function 
imperatively  and  unavoidably  requires 
such  omissioa 

Testimony  was  presented  at  the 
hearing  that  the  referendum  activity  and 
results  must  be  completed  no  later  than 
October  1. 1985,  to  sJlow  the  Committee 
to  proceed  with  its  marketing  policy 
actions  applicable  to  the  19e&-W  crop 
year. 

Moreover,  the  rules  and  regulations 
implementing  the  RDP  require  the 
Committee  to  issue  diversion  certificates 
to  approved  applicants  by  October  S 
who  have  removed  grapes  in 
accordance  with  the  RDP.  Upon 
issuance  of  those  certificates  by  the 
Committee  to  producers,  certain  rights 
will  be  vested  in  those  producers.  As 
indicated  in  Material  Issue  (1).  a 
producer  submitting  a  diversion 
certificate  to  a  handler  in  essence  is 
selling  his/her  raisin  crop  to  the  handler. 
Delaying  the  submission  of  such 
certificates  to  handlers  would  delay 
payment  to  producers.  Moreover, 
submission  of  diversion  certificates  to 
handlers  vests  certain  rights  with 
handlers,  and  these  cannot  be  abridged. 

In  view  of  all  of  the  foregoing,  it  is 
hereby  determined  that  on  the  basis  of 
the  hearing  record,  that  due  and  timely 
execution  of  the  Secretary's  fimctions 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
and  the  opportimity  to  file  exceptions 
thereto.  Issuance  of  a  reconunended 
decision,  including  opportunity  to  file 
exceptions  thereto,  would  delay 
amendment  of  the  order  by  at  least  four 
weeks. 

Rulings  on  briefs  of  interested  peisons 

No  briefs  were  received  during  the 
period  for  filing  briefs. 

General  Findings 

Upon  the  basis  of  the  record,  it  is 
found  that:  (1)  The  findings  hereinafter 
set  forth  are  supplementary,  and  in 
addition,  to  the  previous  findings  and 
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determiDations  which  were  made  in 
connection  with  the  isMuuce  of  the 
marketing  a^eement  and  order  and 
each  previously  issued  amendment 
thereto.  Elxcept  the  findings  as  to  the 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein,  ail  of  said  prior  findings  and 
determinations  are  hereby  ratified  and 
affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  raisins 
produced  from  grapes  grovm  in  the 
production  area  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and  « 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  tvhich 

is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  wrhich  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
area:  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  as  defined  in  the  marketing 
agreement  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled, 
respectively.  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  From  Grapes  Crown 
in  California",  and  "Order  Amending 
the  Order,  as- Amended,  Regulating  the 
Handling  of  Raisins  Produced  From 
Crapes  Grown  in  California",  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  coiKilusions. 


It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Fadecal 
Registf  ■  The  regulatory  provisioas  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
the  decision. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  9(X).400  et  sag.),  to  determine 
whether  the  issuance  of  the  annexed 
order  as  amended  and  as  hereby 
proposed  to  be  further  amended, 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  m  the  production 
of  the  regulated  commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1, 1084,  to  July 
31, 1985. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Richard  Van  Diest  and  Prank  M. 
Crasberger.  Fruit  and  Vegetable 
Division.  AMS,  U.S.  Department  of 
Agriculture. 

Signed  at  Washington.  D.C.  on  September 
2a  1985. 

Raymond  D.  Lett 

Assistant  Secretary,  Marketing  *  Inspection 
Services. 

Order'  Aneadiag  the  Order,  m 
Amended,  Regulating  tlM  Hoadling  of 
Raisins  Pradacad  From  Grapes  Grown 

inCali&unia 

Findings  and  Determinations 

The  Bndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto.  Except  the 
fmdings  as  to  the  base  period  for  parity 
computation,  and  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultin-al  Marketing 


'  Tliij  ordsr  thaU  not  l>eGoine  effsctivc  uolna  and 
until  the  requiicmenta  of  }  Wai4  of  the  rulet  at 
practice  and  procedure  governing  proceedings  to 
formiiiale  maiiati^g  agraeaenu  and  marketi/^ 
orders  have  beea  «•(. 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.]..  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  fonnoiation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  amendment  of  the 
marketing  a^eement  as  amended,  and 
Order  No.  989.  as  amended  (7  CFR  Part 
980).  regulating  the  handling  of  raisias 
produced  from  grapes  gravnx  in 
California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effecteate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity    . 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  "Hie  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act: 

(4)  There  are  no  differenx%s  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
area;  and 

(5)  All  handling  of  raisins  produced 
from  ^apes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens. 
obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  hereby  amended,  as  follows: 

PART  98»-{AMENOEO] 

1.  The  authority  citation  for  7  CFK       ' 
Part  969  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amanded:  7  USjC  •01-074. 
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Z  Section  989.5e(c)  is  revised  to  read 
as  follows: 

§MB.S6    ReWn  ctvrlon  pTDgram. 

•        •        *        ♦        «  ' 

(c)  Issuance  of  diversion  certificates. 
After  the  Committee  announces  a  raisin 
diversion  program,  any  producer  may 
divert  grapes  of  his/her  own  production 
and  receive  from  the  Committee  a 
diversion  certificate  in  accordance  with 
the  applicable  rules  and  regulations. 
Such  certificates  only  may  be  submitted 
by  producers  to  handlers  in  accordance 
with  applicable  rules  and  regulations. 
Diversion  certificates  issued  by  the 
Committee  shall  apply  to  a  specific 
production  unit  and  shall  be  equal  to  the 

i  i 

J 
li 
i 


creditable  fruit  weight  of  such  raisins 
produced  on  such  unit  during  the  prior 
crop  year  or  the  last  prior  crop  year 
eligible  for  such  diversion:  Provided: 
That,  in  the  case  of  a  production  unit,  or 
partial  production  unit,  removed  from 
production  through  vine  removal  or 
other  means  established  by  the 
Committee,  it  may  issue  a  diversion 
certificate  in  an  amoimt  greater  than  the 
creditable  fruit  weight  of  the  raisins 
produced  thereon. 
•        *        •        *        • 

3.  Section  989.56(d)  is  revised  to  read 
as  follows: 

***** 

(d)  Redemption  of  diversion 
certificates.  Handlers  may  redeem 


diversion  certificates  for  reserve  pool 
raisins.  To  redeem  a  certificate,  a 
handler  must  present  the  diversion 
certificate  to  the  Committee  and  pay  the 
Committee  an  amount  equal  to  the 
harvest  cost  it  has  established,  plus  an 
amount  equal  to  the  payment  for 
receiving,  storing,  fumigating.  hanHling, 
and  inspecting  reserve  tcmnage  raisins 
specified  in  i  989.401  for  the  entire 
tonnage  represented  on  the  diversion 
certificate.  Upon  receipt  of  tlie  diversion 
certificate,  the  Committee  shall  note  on 
the  certificate  that  it  is  cancelled. 
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Housing  and  Urban  Development  Department 

Veterans 

Veterans  Administration 

Water  Pollution  Control 

Environmental  Protection  Agency 
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Agricultural  Marketing  Sarvica 

RULES 
38777     Oranges  (Valencia)  grown  in  Arizona  and 

California 


Agriculture  OafMulment 

See  also  Agricultural  Marketing  Service;  Food 

Safety  and  Inspection  Service;  Forest  Service;  Soil 

Conservation  Service. 

PROPOSED  RULES 

Federal  claims  collection 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


38821 
38870 


38876 


38939 


38877 
38878 


38801 


38876 
38876 
38877 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchaae  From 

NOTICES 

Procurement  list,  1985;  additions  and  deletions: 
correction 


CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38871         South  Dakota 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Cuetoms  Sarvica 

NOTICES 

Trade  name  recordation  applications: 

Cryomec  Inc. 

Economic  RaguMory  AdmMatration 

NOTICES 
Consent  orders: 

Mobley.  O.B..  Jr. 

Pratt,  ]3on  E..  et  al. 

Education  Department 

RULES 

Vocational  and  adult  education: 
State  vocational  education  and  discretionary 
programs;  correction 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Grant  awards: 
Howard  University 
Laser  Institute  of  America 
National  Academy  of  Sciences 

Environmental  Protactiow  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources,  etc.: 
38806,        California;  authority  delegation  (2  documents] 
38807 


38008        Nevada;  authority  delegation  (2  documents) 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

38803  Illinois 

38804  Massachusetts 
Hazardous  waste: 

38946        Treatment,  storage,  and  disposal  facilities; 
interim  status  standards  for  owner*  and 
operators  and  EPA  administered  permit  programs 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
38809        General  pretreatment  regulations;  existing  and 
new  sources 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 
38863         Pennsylvania;  correction 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
38863,        Pennsylvania  (2  documents) 
38864 

Hazardous  waste  program  autborizati<iiia: 
38866        Missouri 

NOTICES 
38893     Grants;  debarments,  suspensions,  and  voluntary 

exclusions  under  EPA  assistance  programs 

Pesticide,  food,  and  feed  additive  petitions: 
38895        Dow  Chemical  Co.  et  al. 

Federal  Aviation  Administration 

RULES 
38777-  Restricted  areas  (2  documents) 
38778 

PROPOSED  RULES 

38855  Control  zones 

38856  Control  zones  and  transition  areas 

38857  Restricted  areas 

NOTICES 

38938     Flight  service  stations;  Des  Moines.  lA;  closure 

Meetings: 
38938        Air  Traffic  Procedures  Advisory  Committee 


Federal  Communications  Commteaion 

RULES 

Radio  services,  special: 

Amateur  service;  Federal  preemption  of  State 

and  local  regulations 

Amateur  service;  operator  examinations 
NOTICES 
Meetings;  Sunshine  Act 


38813 
38816 
38942 


38042, 
38943 


38896 
38896 


Fadarai  Deposit  Insuranca  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  docuraoits) 


Federal  Emergency  Management 

NOTICES 

Disaster  and  emergency  areas: 
Michigan 
Mississippi 


Agency 
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38779 


38887 
38887 
38888 

38889 
38889 
38889 
38890 
38891 
38879 

38892 


38893 


38839 


38832 


38896 


38897 
38897 
38943 


38952 


38781 
38781 
38782 
38782 

38783 

.38779 


38898 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co.  (3  dociunents) 

Exxon  Corp. 

Marathon  Oil  Co. 

MIGC,  Inc. 

Natural  Gas  Pipeline  Co.  of  America 

Pelto  Oil  Co. 

Texas  Gas  Exploration  Corp. 

UER  Marketing  Co. 
Hydroelectric  applications 
Preliminary  permits  surrender 

Mega  Renewables  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Wyoming  Wind  Power,  Inc.,  et  al. 


38898 


Medical  devices;  premarket  approval: 
Biochem  International,  Inc. 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
38938        Tennessee 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
38824         Labeling  system;  total  plant  quality  control 

Forest  Service 

NOTICES 
Meetings: 
38870         Toiyabe  National  Forest  Grazing  Advisory  Board 

Heaitti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration;  Health  Resources  and 
Services  Administration. 


Health  Care  Rnancing  Administration 

RULES 

Medicaid: 
Inmates  in  public  institutions,  or  individuals  in 
institutions  for  mental  disease  or  tuberculosis; 
Federal  financial  participation;  correction 


38811 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Securities  o^erings 
Federal  savings  and  loan  system: 

Corporate  governance;  reorganization 

Federal  Maritime  Commission 

NOTICES 

Common  carriers;  domestic  and  offshore  trade; 
rates  excluding  certain  classes  of  shippers;  policy 
letter 

Federal  Resetve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
South  County  Bancshares,  Inc.,  et  al. 
Western  Bancorporation.  Inc.,  et  al. 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours; 

establishment,  etc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Anaquest;  sponsor  name  change 
Biomed  Laboratories;  sponsor  address  change 
Purina  Mills,  Inc.;  sponsor  name  change 
Pyrantel  tartrate,  tyiosin,  tylosin-sulfamethazine 
and  Good-Life;  sponsor  name  change 
Tyiosin  (2  documents] 

GRAS  or  prior-sanctioned  ingredients: 
Sodium  metasilicate  and  sodium  zinc 
metasilicate 

NOTICES 

Color  additive  petitions: 
Optacryl,  Inc. 


38899 

38797 
38791 

38787 
38784 

38789 


38899 


38871 


38904 


Health  Resources  and  Services  Administration 

NOTICE^ 

Meetings;  advisory  committees 
October 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 

Elderly  or  handicapped  housing;  eligibility  of 

acquired  existing  housing  for  non-elderly 

handicapped 

Housing  assistance  payments  (Section  8);  fair 

market  rent  schedides  for  single  room  occupancy 

housing  for  the  existing  housing  program; 

procedure 
Mortgage  and  loan  insurance  programs: 

Evictions  from  certain  subsidized  and  HUD- 

owned  projects 

Multifamily  housing;  defaulted  mortgage;  partial 

payment  of  claim 
Slum  clearance  and  urban  renewal: 

Rehabilitation  loan  program;  risk  premiums  and 

application  fees 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  OfBce. 

NOTICES 

Meetings: 
What  Do  Americans  Want  To  Do  Outdoors? 
Committee 

International  Trade  Administration 

NOTICES 

Antidumping: 
Fuel  ethanol  from  Brazil 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Automatic  bowling  machine  printed  circuit 

control  boards 
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38904 
38904 


38811 
38812 
38867 

38902 

38900 

38899 

38902 
38903 

38900 

38902 
38901 
38901 


38905 


38932 


Cast-iron  pipe  fittings  froin  Brazil.  Korea  and 

Taiwan 

Fresh  Atlantic  groundfish  from  Canada 

Inters tete  Commerce  Comwi—ton 

NOTICES 

Rail  carriers: 

State  intrastate  rail  rate  authority.  Oregon 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp. 


38905 
38905 


PMPOSED  RULCS 

38880     Nondiscrimination  on  the  basis  of  handicap  in 
federally  conducted  programs  and  activities; 
comment  period  reopened;  correction 


Land  Management  Bureau 

RULES 

Administrative  procedures: 

Application  processing;  address  changes 
Geothermal  resources  leasing: 

Lease  acreage  and  application  fees 

raOPOSEO  RULES 

Oil  shale  management;  procedures;  withdrawn 

NOTICES 
Airport  leases: 

Nevada 
Closure  of  public  lands: 

Wyoming 
Conveyance  of  public  lands: 

Utah 
Meetings: 

Kingman  Resource  Area  Grazing  Advisory  Board 

Phoenix/Lower  Gila  Resouree  Areas  Grazing 

Advisory  Board 
Resource  management  plans: 

Boise  District  Jarbridge.  ID 
Survey  plat  filings: 

Colorado 
Vehicle  restrictions  on  public  lands: 

California 
Withdrawal  and  reservation  of  lands: 

Idaho 


Legal  Services  Corporation 

NOTICES 

Grants:  availability,  etc.: 
Native  American  Tribes,  federally  recognized; 
provision  of  legal  services  to  unserved  low- 
income  members 


Management  and  Budget  Office 

NOTICES 

Compilation,  release,  and  evaluation  of  principal 
Federal  economic  indicators;  statistical  policy 
directive 


Minerale  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
38903        Total  Petroleum  Inc. 


National  Bureau  of ! 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 
38874        Electromagnetic  compatibility  and 

telecommunications  equipment  testing 

Nationai  Ooeanie  and  Atawepherte 
Administration 

RUUES 

Hshery  conservation  and  management 

Atlantic  sea  scallop 

South  Adantic  snapper-grouper 
PWOKWCD  RULES 
Fishery  conservation  and  management 

Bottomfish  and  seamount  groundfish; 

Tanner  crab  off  Alaska 

NOTICES 

Permits: 
Marine  mammals 

nauonai  rarx  service 

NOTICES 
Meetings: 

Appalachian  National  Scenic  Trail  Adviaoiy 

Council 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

NationalTransportation Safety  Board 

NOTICES 

Accident  reports,  safety  recommradations,  and 

responses.  eXcA  availability  (2  documents) 

Nuclear  Regulatory  Commission 

RULES 

Public  records;  production  or  disclosure  in  response 

to  subpoenas,  etc. 

(Editorial  Note:  This  document  appearing  at  page 

37642  fai  the  Federal  Registar  of  Septonber  17. 

1985.  was  incortecdy  identified  in  the  table  of 

contents  for  that  issue.) 

NOTICES 

Environmental  statements;  availability,  etc.: 
38908        Commonwealth  Edison  Co. 
Meetings: 

38908  Reactor  Safeguards  Advisory  Committee 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 

38909  Bi-weekly  notices 

Postal  Service 

NOTICES 
38943     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 
38934        Scudder  Variable  Life  Investment  Fund  et  aL 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
38936        Enterprise  Equity  Qnp. 
38936        Horn  &  Hardart  Capital  Corp. 


38820 
38818 


38869 

38867 


38875 


38903 


38906 


38907 


VI 
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38936  Renaissance  Capital  Corp. 

38937  Seattle  Trust  Capital  Corp. 
Disaster  loan  areas: 

38937         Florida 
38937         Michigan 

38937  Interest  rates;  quarterly  determinations 
Small  business  investment  companies: 

38938  Maximum  annual  cost  of  money;  Federal 
Financing  Bank  rate 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

38870  Canoe  Creek  Watershed.  FL 

38871  Croy  Creek.  ID 

Surface  Mining  Reclamation  and  EnfOrcentent 
Office 

PROPOSED  RULES 

Permanent  program  submission: 
38860,       Colorado  (2  documents) 
38861 

Textile  Agreements  Implementation  Committee 

NOTICES  . 

Cotton,  wool,  and  man-made  textiles: 
38875        Thailand 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration. 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Notes,  Treasury: 

38939  Z-1987  series 

United  States  Information  Agency 

NOTICES 

Grants;  availabihty.  etcj 
38939        Winter  Institute  in  American  Studies 
38939        President's  International  Youth  Exchange 
Initiative 

Veterans  Administration 
RU^S 

Medical  benefits: 
38802        Overpayments;  waiver 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
38862        Subsistance  allowance  payment  rates 


Separate  Parts  in  This  issue 

Partii 
38946     Environmental  Protection  Agency 

Part  ill 
38952     Department  of  the  Interior.  Fish  and  Wildlife 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  puUic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  50.  No.  186  /  Wednesday.  September  25. 1965  /  Contentg 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  d  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  ertd  of  this  issue. 


265 38946 

270 38946 

403 38809 

PrapoMd  Rutos: 

52 „.- 38863 

65 38863.  38864 

271 38866 

42  CFR 

435 3881 1 

436 3881 1 

43CFR 

1820 „ 38811 

3200 38812 

PfopoMd  RuIms 

3900 38867 

47  CFR 

97 38813-38816 

50  CFR 

20 „. 38952 

646 3881 8 

650 38820 

PropoMd  RuIm: 

671 38867 

684 38869 


7  CFR 

908 

38777 

3 

9  CFR 

317 

38821 

38824 

318... 

381 _ 

12  CFR 

Fropovvo  humk 
541.., ; 

- 38824 

.- 38824 

38832 

563 

- 3aa32 

38839 

563c. 

38839 

563g .„„ 

14  CFR 

i     73 „_ 

PropoMd  Rutos: 

71 

73 

38839 

.38777-38778 

..38855-38857 
38857 

18  CFR 

282. _ 

38779 

21  CFR 

184 

38779 

510..„ _ 

558... 

24  CFR 

207 _.. 

232..- 

. 38781-38782 
. 38782-38783 

....-„ 38784 

„ 38784 

234 

38784 

242. -. 

244..- — 

247...'. 

510..- - 

880 

881.... 

882..- 

38784 

38784 

38787 

-..:.„ 38789 

38791 

38791 

38791 

883 

884.... 

38791 

38791 

885.- , 

..._ 38797 

888..- -... 

29CFR 
ProposMi  RuIm: 

33 

-.. 38791 

38791 

30  CFR 

906 

.38860-38861 

!     34  CFR 

(     400 

38801 

1     401..-...- - 

!  ,  407..- 

408 

409 

;    410 

38801 

-..^..38801 

...„ 38801 

— 38801 

38801 

i     411 

38801 

412 

38801 

!     414..- 

415...... 

38801 

38801 

416 

1     417 

„. 38801 

38801 

!    38  CFR 

1 

„_ 38802 

Propoe^d  Rutess 
21 

38862 

t     40CFR 

52 - 

60 

61...-. 

..38803-38804 
.38806-38808 
..38606-38808 

SS777 


Rules  and  Regulations 


This  secfion  of  Ihe  FEDERAL  REGISTER 
conteim  regotetory  (Jocoments  fraving 
genaral  applcaMity  and  lega(  effect,  most 
of  wMch  are  keyed  to  and  codiAed  in 
the  Cods  of  Fedeia*  Regutstions,  which  is 
published  under   50  bttes  pursuant   to  44 
U.S.C.    1510. 

The  Code  of  Federaf  R^iutetions  is  sold 
by  the  Superinteoderrt  of  Documents. 
Prices  of  new  books  are  listed  in  ff>e 
first  FEDERAL  REGtSTEB  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agriculliiral  Marfceffng  Service 
7  CFA  Part  908 

V 

I  ValMtcia  Orange  Reg.  3S2,A«Kit  1; 
Valencia  Orange  Reg.  3631 

Vafeneia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Calffbmia; 
LfmHaMon  of  Handling 

AGENCV.  Agricultural  klarketing  Service, 
USDA. 

ACTMir  Pinal  rule. 

summary:  Amendrtient  1  of  Regulation 
362  increases  the  quantity  of  fresh 
California-Arizona  Vatencia  oranges 
that  may  be  shipped  to  market  during 
the  period  September  20-126, 1985. 
Regulation  363  establishes  the  quantity 
of  such  fruit  that  may  be  shipped  to 
market  during  the  period  September  26- 
Ocfober  3.  The  amendment  and 
regulation  are  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  doe  to 
the  marketing  situation  confronting  the 
orange  industry. 

date:  Regulation  362,  Amendment  1 
(§  908.662)  is  effective  for  the  period 
September  20-26, 1985.  Regulation  363 
(I  908.663}  is  efTective  for  the  period 

September  27-October  3,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
P»V,  AJuia  USDA,  Washington,  DC. 
20250,  telephone:  202-447-5875. 
SUPP1.EMENTARY  INFORMATION:  These 

rules  have  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  have  been 
designated  "non-major"  rules.  William 
T.  Manley.  Deputy  Administrator, 
Agricohnral  Marketing  Service,  has 
certified  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  amendment  and  the  regulation 
are  issued  under  Marketing  Order  No. 
908,  as  amended  (7  CPR  Part  9081, 
regulating  the  handling  of  Valcnda 
oranges  grown  in  Arizona  and 
designated  part  of  Califon>ia.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  {7  U.S.C.  801-874).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  (VOAC)  and  uptm  otbcr 
available  information.  It  is  hereby  fbnnd 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  acL 

The  amendment  and  the  regulations 
are  consistent  with  the  mariicting  policy 
for  1984-85.  The  conunittee  loel  publicly 
on  September  17, 1985.  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  reconunended 
the  quantities  of  Valencia  oranges  that  it 
deemed  advisable  to  be  handled  dorfng 
the  specified  weeks.  The  committee 
reports  that  demand  for  Valencia 
oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  Ike  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  dates  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C  5S3},  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  these 
regulations  are  based  became  available 
and  the  effective  dates  necessary  to 
effectuate  the  declared  poKcy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendment  and  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act. 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
amendment  and  regulation  and  the 
effective  dates. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  fValencia). 

PART  808— {AMENDED) 

1.  The  authority  citation  for  Part  7 
CFR  Part  908  c(»itinues  to  read  as 

follows: 

Authority:  (Sees.  1-19.  48  Stal.  31,  as 
amended;  7  U.S.C.  601-674). 


Fedenl 

Vol.  50.  No.  186 
Wctlii«sdi^.  September  25.  It 


2.  Section  908.662  is  added  to  read  i 
follows: 


$908,682    Valencia  Orange RaguMtou 382. 

The  quantities  of  Valencia 
grown  in  California  and  Arixoaa 
may  be  handled  during  the  period 
September  2a  196&,  thrOB«ti 
26, 1985.  are  established  as  foHows: 

(a)  District  1: 370j000  cartons; 

(b)  District  2: 630.000  cartana; 

(c)  District  3:  Unbautcd  cartons. 

3.  Section  906.683  is  added  to  read  as 
follows: 

1908.883    Valencia  Oraaganagrfaaan  383 

The  quantites  of  Valencia  oranges 
grown  in  California  and  Arizona  winch 
may  be  handled  dnrirtg  the  period 
September 27. 1985,  through  Octobers. 
1985,  are  established  as  follows: 

(a)  District  1:  370,000  cartons; 

(bj  District  2: 630.000  cartons: 

(c)  District  3:  Unlimited  cartons. 

Dated:  September  20. 19ft5. 
Thomas  R.  OariL. 

Deputy  Director.  Fruit  aad  Vegetable 
Division.  AartcuJlwvJ  Morkettr^  Service. 
|FR  Doc  85-22912  Filed  »-24-Kc  a:4&  m»| 
BtLUM6  COOC  341S-«a-a 


DEPARTMENT  OF  TRANSP0RTAT10II 


14  CFR  Part  73 

[Airspac*  Oodcat  No.  8S-AWA-21I 

Alteration  to  Restrfctad  Aien  R-2401 
Fort  Chaffee.  AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


:  This  action  relocates  the 
northern  boundary  of  R-2401  to  the 
south  so  as  to  safely  enable  nrititary 
activity  in  the  restricted  area 
simultaneously  with  aircraft  condoctii^ 
instrument  landing  system  (US] 
approaches  to  Fort  Smith  Municipal 
Airport. 

EFFECTIVE  DATE:  0901  GMT.  October  24. 

1985. 


FOR  FURTHER  INRMMMATION  OOMVi 

Ronald  C.  Montague.  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240);  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
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Traffic  Operations  Service.  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW.. 

Washington.  DC  20591:  telephone:  (202) 

426-3128. 

SUPPLEMENTARY  INFORMATKHI: 

History 

On  June  10. 1985.  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  relocate 
the  northern  boundary  of  R-2401. 
located  near  Fort  Smith.  AR. 
approximately  Vs  nautical  mile  south  of 
its  present  position  (50  FR  24199). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.24  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  73  of  the  * 
Federal  Aviation  Regulations  relocates 
the. northern  boundary  of  R-2401  located 
near  Fort  Smith.  AR.  approximately  Va 
nautical  mile  to  the  south.  This  action 
will  provide  the  required  separation 
between  activities  being  conducted 
within  R-2401  (Fort  Chaffee.  AR)  and 
aircraft  conducting  the  Runway  25  ILS 
approach  at  the  Fort  Smith  Municipal 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 


delegated  to  me.  §  73.24  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  as  follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354|h).  1510. 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  fub.  I_  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  By  amending  §  73.24  as  follows: 

R-2401  Fort  Chaffee.  AR  (Amendedl 

By  rirmoving  the  words  "Ik.-ginning  ul  liil. 
35°18'35'N..  long.  94°1T48'W.;  to  lat. 
35°18'10  "N..  long.  94M6'30'W.;"  Jiiul 
sulislituling  Ihe  words  "Beginning  ill  IhI. 
35°18'17"N..  long.  94M2'00  "W.;  to  lat. 
35*17-3rN..  long.  94*17'23"W.; " 

Issued  in  WHshington.  XXI.  on  September 
17. 1985. 

Daniel  |.  Pelersoo, 

Manager.  Airspace — Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  85-22830  Filed  9-24-85;  8:45  am) 

MLUNO  COOC  4*10-13-M 

14  CFR  Part  73 

(Airspace  Docket  No.  85-ASO-15] 

Revocation  of  Restricted  Area  R-3003, 
Fort  Gordon,  GA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revokes  the 
existing  Restricted  Area  R-3003  in  the 
state  of  Georgia.  This  action  is 
necessary  since  the  Department  of  the 
Army  no  longer  has  an  operational 
requirement  for  the  airspace  and  has  no 
plans  for  anticipated  future  use. 

EFFECTIVE  DATE:  0901  GMT.  November 
21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  C.  Montague,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-3128. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  revokes 
the  restricted  area  at  Fort  Gordon.  GA. 
The  Department  of  the  Army,  which  is 
the  using  agency,  has  informed  the  FAA 
that  the  site  is  inactive  and  that  there  is 
no  longer  a  requirement  for  the  area. 


The  Department  of  the  Army  has, 
therefore,  requested  that  Restricted 
Area  R-3003  be  eliminated.  Because  the 
purpose  of  the  area  no  longer  exists,  and 
because  this  action  would  simply 
restore  the  airspace  to  public  use.  I  find 
that  notice  or  public  procedure  under  S 
U.S.C.  533(b)  is  unnecessary  because  the 
action  is  a  minor  amendment  in  which 
the  public  would  not  be  particularly 
interested.  Section  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Ordf  r  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
amended  (50  FR  4202).  is  further 
amended  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510. 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.68. 

2.  Section  73.30  is  amended  as  follows: 

R-3003  Fort  Gordon.  GA  (RevokedJ 

Issued  in  Washington,  DC  on  September 
i7. 1985. 

Daniel ).  Peterson, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  85-22831  Filed  9-24-85:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

F«d*ral  Energy  Regulatory 
Commissiofi 

18CFRPart282 
i  Docket  No.  RM7*-14 ) 

Order  of  the  Director.  OPPR  et 
Publication  of  Incrementat  Pricing 
Ac^laition  Coat  ThraahoWa  Under 
Title  U  of  the  NGPA 

agency:  Federal  Energy  ReguFatory 
Cornmission.  DOE. 

ACTION:  Order  Prescribing  Incremental 
Pricing  Thresholds. 


SUmmun.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  i» 
issuing  the  tncroaentat  prichig 
acqeintios  coet  threshoUU  prescribed 
by  Title  II  of  the  Satmi  Gas  F^^Hcy  Act 
and  18  CFR  282.304.  The  Act  requires  the 


Commission  to  compete  and  pebtish  the 
threriiold  prices  before  the  beginning  of 
each  month  for  which  the  figures  sppiy. 
Any  cost  of  natural  gas  above  the 
appbcabie  threshold  is  considered  to  be 
an  incremental  gas  cost  sab^ect  to 
incremental  priczng  surchargif^ 
wrtCMVC  DATE  October  1, 1885. 

FOR  RmTHER  INFOHMAIIOII  CONTACT 

Kenneth  A.  WilKams,  Federal  Energy 
Regulatory  Commission,  82S  H.  Capitol 
Street  ME,  Washington.  DC  20428,  (202) 
357-8500. 

Ofd«  of  the  Dfaeder.  OPPR 

Publication  of  Prescribed  Incremental 
Pricing  Acquisition  Cost  ThreshoM  of  the 
NGPA  of  1978:  Docket  Nto.  RM79-t4. 

Issued:  September  23, 1985. 

Section  203  of  the  NGPA  rex^ires  that 
the  Commission  compute  and  malie 
available  incremental  pricii^ 
acquisition  cost  threstbold  prices 


prescribed  in  Title  n  before  the 
beginning  of  any  awMHh  for  <rhicfc  —ch 

figvres  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  {  375.307(1)  of  the 
Commission's  regulationa.  delcgMii^  the 
publication  of  such  prices  to  the  DUedor 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  tlie  incrcaacntal  pririBt 
acquisition  cost  thieshokl  pricea  fsr  dM 
month  of  October  1986  m  iaaaad  hy  the 
publication  of  a  price  toUe  lor  the 
applicable  month.  The  i 
pricing  acquisition  cost 
for  months  prior  to  Ckteber : 
found  in  the  tables  in  f  282JM 

list  of  Subjects  in  18  CFR  PaH  288 

Natural  gas. 
Kenneth  A.  Willianw. 
Director.  OfficeofP^etumandPtmlmxr 


Regulation. 


Tabu  l.— Incremental  Pricjng  Acquisition  Coai  Thhesmolo  Prices 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdMniatratiofi 
21  CFR  Part  184 
[Docket  No.  S3N-0393) 

Gras  status  of  Sodium  Metasfflcate 
and  Sodium  Zinc  Metasillcate 

agency:  Food  and  Drug  Administration. 
ACnOfK  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
the  use  of  sodium  metasilicate  as  a 
direct  human  food  ingredient  is 
generally  recognized  as  safe  (GRAS)w  In 
addition,  FDA  is  not  affirming  that  the 
use  «^  sodium  zinc  metasilicate  as  a 
food  ingredient  is  GRAS  because  of  the 


absence  of  safely  iiiomatKm.  The 
safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  condhicted  by  the  agency. 
EMBCltVE  date:  October  25, 1985. 
FOR  RJRTHEfl  WtFORMATIOM  CONTACT 

Hortenae  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  IHFF-335J, 
Food  and  Drug  Administration.  ^)0  CSt. 
SW.,  Washington.  DC  20204. 202r-428- 
5487. 

SUPPLfMENTAirV  INFORMATlOfr  fal  the 
Federal  Register  of  April  26, 1983  (48  FR 
18831).  FDA  published  a  proposal  to 
affirm  that  soditon  metanlieate  n  CRAS 
for  use  as  a  direct  human  food 
ingredient  and  not  to  affirm  sodiura  zinc 
metasilicate  as  GRAS.  FDA  pablisfaed 
this  proposal  in  accordance  with  its 
announced  review  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  1 170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  sodium  metasilicate  and 
sodium  zinc  metasrKcate  and  the  report 


of  the  Select  Conmittee  on  GRAS ' 
Substances  (the  Select  CommMee)  on 
these  ingredients  have  been  made 
available  for  ptrbtic  review  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administrafion.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857.  Copies  of  these  doc««eats  have 
also  been  made  available  for  pebCc 
purchase  from  the  National  Technical 
Information  Service,  as  annnunrrd  in 
the  proposal. 

In  addition  to  proposing  to  affirm  the 
CRAS  status  oi  sodiani 
FDA  gave  pubhc  notice  dwt  it  m 
unaware  of  any  pcior-sanctionet 
uses  for  these  in^edients  other  Mmb  rile 
proposed  conditions  of  ase.  Puseiis 
asserting  additional  ot  extended  aaes  m 
accordance  with  approvals  granted  by 
the  U.S.  Deprartment  of  Agrrcuhnre  or 
FDA  before  SeprtemberS.  1958.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
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That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  sodium 
metasilicate  or  sodium  zinc  metasilicate 
recognized  by  issuance  of  an 
appropriate  regulation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186).  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  sodium  metasilicate  or  sodium  zinc 
metasilicate  were  submitted  in  response 
to  the  proposal.  However,  a  comment  on 
the  proposal  asserted  that  FDA  does  not 
have  the  authority  to  waive  proof 
sanctions. 

As  discussed  in  the  Federal  Register 
documents  published  July  26, 1973  (38 
FR  20041,  20042)  and  December  7, 1976 
(41  FR  53600,  53603),  FDA  does  not  have 
a  comprehensive  list  of  all  prior 
sanctions.  The  agency  has  found  it 
necessary  for  the  proper  functioning  of 
its  safety  review  of  GRAS  and  prior- 
sanctioned  substances  to  require  that 
persons  who  hold  a  prior  sanction  for  a 
particular  ingredient  inform  FDA  of  that 
prior  sanction  at  the  time  the  agency 
proposes  a  regulation  that  might  be 
inconsisent  with  the  prior-sanctioned 
use  (41  FR  53603).  Thus,  the  only 
occasion  on  which  a  person  must  come 
forward  to  make  known  the  existence  of 
a  prior  sanction  is  when  FDA  is 
proposing  to  limit  the  use  of  the 
ingredient,  and  the  limitations,  if 
imposed,  would  foreclose  the  prior- 
sanctioned  use  (41  FR  53603).  FDA 
believes  that,  in  this  circumstance,  it  is 
appropriate  to  place  the  burden  of 
coming  forward  on  the  person  who 
intends  to  rely  on  the  prior  sanction  (41 
FR  53603). 

The  comment  also  contended  that  the 
requirement  that  anyone  who  holds  a 
prior  sanction  must  submit  proof  of  that 
sanction  to  FDA  or  face  waiving  that 
sanction  is  unfair  to  small  businesses 
that  rely  upon  agency  opinion  letters 
and  that  are  unfamiliar  with  FDA's 
regulations. 

The  agency  disagrees  with  the 
comment  that  this  practice  is  unfair  to 
small  businesses.  All  food 
manufacturers,  to  assure  that  their 
products  are  safe  for  the  consuming 
public  and  to  avoid  legal  sanctions  for 
noncompliance,  must  be  aware  of  any 
limits  that  FDA  has  imposed  on  the  use 
of  food  ingredients.  Congress  has 
determined  that  the  filing  of  documents 
with  the  Office  of  the  Federal  Register 
and  the  publication  of  those  documents 
in  the  Federal  Register  provides 


adequate  notice  to  the  public,  including 
both  large  and  small  businesses,  of  the 
actions  of  a  Federal  agency.  See  5  U.S.C. 
553  and  44  U.S.C.  1507. 

FDA  also  believes  that  it  would  be 
unfair  to  both  small  and  large  firms  not 
to  have  the  regulations  refiect  all 
authorized  food  uses  for  each  ingredient. 
If  a  prior-sanctioned  use  is  safe,  the 
agency  believes  all  businesses  should  be 
able  to  rely  upon  it. 

FDA,  therefore,  disagrees  with  the 
assertions  made  by  this  comment  and 
finds  that  the  procedure  adopted  for 
waiver  of  prior  sanctions  is  lawful  and 
is  not  unfair  to  small  or  large  food 
manufacturers. 

Thus,  because  no  reports  of  prior 
sanctions  were  submitted  in  response  to 
the  proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

FDA  received  one  comment  in 
response  to  the  proposal.  The  comment 
was  from  a  manufacturer  of  sodium 
metasilicate,  who  raised  several  issues. 
One  issue,  discussed  above,  was  that 
FDA  does  not  have  the  authority  to 
waive  prior  sanctions.  Summaries  of  the 
other  issues  raised  by  this  comment  and 
the  agency's  responses  follow: 

1.  The  comment  requested  that  the 
final  rule  be  amended  to  affirm  the 
GRAS  status  of  sodium  metasilicate  for 
use  in  the  washing  and  lye  peeling  of 
fruits,  vegetables,  and  nuts;  for  treating 
bottled  or  canned  water;  and  for  use  as 
a  boiler  water  additive. 

The  agency  has  reviewed  this  request' 
to  affirm  as  GRAS  these  additional  food 
uses  of  sodium  metasilicate.  FDA  finds 
that  the  safety  data  evaluated  by  the 
Select  Committee  and  the  agency  are 
adequate  to  permit  affirmation  of  the 
GRAS  status  of  sodium  metasilicate  for 
use  in  the  washing  and  lye  peeling  of 
fruits,  vegetables,  and  nuts,  when  used 
in  accordance  with  21  CFR  173.315;  and 
for  use  in  canned  and  bottled  water, 
when  its  use  is  not  inconsistent  with  the 
bottled  water  standard  of  quality  in  21 
CFR  103.35.  The  agency  is  therefore 
affirming  these  uses  as  GRAS.  However, 
the  use  of  sodium  metasilicate  as  a 
boiler  water  additive  is  already 
authorized  under  an  existing  food 
additive  regualtion  (21  CFR  173.310).  The 
agency  concludes  that  it  is  unnecessary 
and  would  be  redundant  to  affirm  this 
use  as  GRAS. 

2.  The  comment  also  requested  that 
sodium  metasilicate  be  affirmed  as 
GRAS  fer  use  in  animal  feed  and  pet 
food. 

The  agency  is  not  affirming  the  GRAS 
status  of  the  use  of  sodium  metasilicate 
in  animal  feed  and  pet  food.  As 
indicated  in  the  proposal,  this  action 


does  not  affect  the  current  regulatory 
status  of  sodium  metasilicate  for  these 
uses.  FDA  has  ommitted  pet  and  animal 
food  uses  from  its  GRAS  review 
program  because  the  agency  does  not 
have  adequate  information  on  the 
current  use  of  GRAS  and  prior- 
sanctioned  ingredients  in  pet  and  animal 
foods  to  evaluate  the  safety  of  these 
uses.  Furthermore,  this  comment  did  not 
provide  any  information  on  the  use  of 
sodium  metasilicate  in  pet  and  animal 
foods.  Therefore,  as  stated  in  the 
proposal,  FDA  is  not  taking  any  action 
on  the  use  of  sodium  metasilicate  for  pet 
and  animal  food  uses. 

No  comment  or  new  information  was 
submitted  in  response  to  the  proposed 
action  on  sodium  zinc  metasilicate.  In 
accordance  with  the  proposal,  the 
agency  is  not  affirming  that  the  use  of 
this  ingredient  is  GRAS. 

In  the  proposal,  FDA  stated  that  it 
would  work  with  the  Committee  on 
Food  Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  food-grade  specifications  for 
sodium  metasilicate  used  as  a  direct 
food  ingredient  and  would  incorporate 
those  specifications  into  the  regulation 
when  they  were  developed.  To  date, 
however,  work  on  the  specifications  is 
still  incomplete.  Until  the  specifications 
are  developed,  sodium  metasilicate  for 
direct  food  use  must  comply  with  the 
description  in  21  CFR  184.1769a  and  be 
ef  food-grade  purty  (21  CFR  182.1(b)(3) 
and  170.30(h)(1)). 

The  agency  has  previously  determined 
under  21  CFR  25.24(b)(7)  (April  26. 1985; 
50  FR  16636)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  the  Executive 
Order  12291,  FDA  has  previously 
analyzed  the  potential  economic  effects 
of  this  final  rule.  As  announced  in  the 
proposal,  the  agency  has  determined 
that  the  rule  is  not  a  major  rule  as 
determined  by  the  Order.  The  agency 
has  not  received  any  new  information  or 
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comments  that  would  alter  its  previous 
determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  rmdings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  6600  Fishers 
Lane.  Rockville,  MO  20857. 

List  of  Subjects  in  21  CFR  Part  IM 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs,  Part  184  is  amended 
as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERAIJ.Y  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFTl 
Part  184  is  revised  to  read  as  follows: 

Authority:  Sees.  201(8).  402. 409, 701. 52 
Stat.  1046-1047  as  amended,  10S5-1056  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  342,  348,  371);  21  CFR  5.10,  5.61. 

2.  By  adding  new  S  184.1769a,  to  read 
as  follows: 

§  184.1769a    Sodium  maUnilicata. 

(a)  Sodium  metasilicate  (CAS  Reg.  No. 
6834-92-0)  is  a  strongly  alkaline  white 
powder.  It  does  not  occur  naturally  but 
rather  is  synthesized  by  melting  sand 
with  sodium  carbonate  at  1400  *C.  The 
commercially  available  forms  of  sodium 
metasilicate  are  the  anhydrous  form 
(NajSiOj).  the  pentahydrate     • 
(NajSiOs-SHiO).  and  the  nonahydrate 
(NaaSiO,-9H,0). 

(b)  FDA  is  developing  food-grade 
specifications  for  sodium  metasilicate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  S  181.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (CRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
processing  aid  as  defined  in 

S  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  to  treat  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice:  for 
use  in  washing  and  lye  peeling  of  fruits, 


vegetables,  and  nuts  when  used  in 
accordance  with  S  173.315  of  this 
chapter  for  use  as  a  denuding  agent  in 
tripe;  for  use  as  a  hog  scald  agent  in 
removing  hair  and  for  use  as  a  ' 
corrosion  preventative  in  canned  and 
bottled  water  when  used  in  accordance 
with  i  103.35  of  this  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  August  20, 1985. 

lames  W.  Swanaoa, 

Acting  Associate  Commissioner  for  - 
Regulatory  Affair$. 

(FR  Doc.  85-22837  Filed  9-24-85:  a-45  am) 
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21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ctiange  of  Sponsor  Address 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
current  mailing  address  of  Biomed 
Laboratories. 

EFFEcrn^E  date:  September  25, 1985. 
Fon  further  informatkm  contact: 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Biomed 

Laboratories,  438  West  Arrow  Highway, 
Unit  30,  San  Dimes,  CA  91773,  has 
advised  FDA  of  its  current  mailing 
address.  The  agency  is  amending  the 
animal  drug  regulations  to  reflect  this 
address. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a),  52  Slat.  1055, 
82  Stat.  343-351  (21  U.S.C.  360b,  371(a));  21 
CFR  5.10  and  5.83. 

§510.600    [Amendadl 

2.  Section  510.600  Names,  addresses, 
and  drug  Jabeler  codes  of  sponsors  of 


approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for  "Biomed 
Laboratories"  and  in  paragraph  (c)(2)  in 
the  entry  "051259"  by  revising  tlie 
sponsor's  address  to  read  "438  West 
Arrow  Highway,  Unit  3a  San  Dunas.  CA 
91773." 

Dated:  September  18, 1085. 
Marvin  A  NorcHMs, 

Acting  Associate  Director  for  Scientific 

Evaluation. 

(FR  Doc.  85-22840  Filed  9-24-85:  8:45  am) 
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21  CFR  Part  510 

Animal  Drugs,  Feeds,  and 
Products;  Ctiange  of  Sponeor 


agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Adnunistration  (FDA)  is  amending  tlie 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  a  new 
animal  drug  application  (NADA)  from 
Ohio  Medical  Anesthetics,  A  Division  of 
BOC,  Inc  to  Anaquest,  A  Division  of 
BOC,  Inc. 

EFFECTIVE  DATE:  September  25. 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Cordon.  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Dnig 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 

Anaquest  A  Division  of  BOC  Inc, 
Madison,  WI  53713,  has  informed  FDA 
of  a  change  in  sponsor  name  for  NADA 
121-291  from  Ohio  Medical  Anestlietks. 
A  Division  of  BOC.  Ina  The  NADA 
covers  use  of  enflurane  as  inhalation 
anesthetic  for  horses. 

This  is  an  administrative  change  that 
does  not  otherwise  affect  approval  of 
the  firm's  NADA.  The  agency  is 
amending  the  regulations  in  Part  510  to 
reflect  the  change. 

Ust  of  Subjects  in  21  CFR  PART  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissiono- 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510— NEW  ANIIIAL  DRtIGS 

1.  The  authority  citation  for  21  CFF 
Part  510  continues  to  read  as  follows: 
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Aulhority:  Sees.  51Z  701(a).  52  Stat.  1055. 
82  Slut.  343-351  (21  U.S.C.  360b.  371(a)):  21 
CKR  5.10  and  5.83. 

2.  Section  510600  u  amended  by 
removing  the  entry  for  "Ohio  Medical 
Ajiesthetics"  aad  by  adding  a  new  entry 
alphabetically  to  paragraph  (c)(1)  and 
by  revising  the  entry  for  "010019"  in 
paragraph  (c)(2)  to  read  as  follows: 

§510.600  Names,  addresacs,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*        *         *         *        « 

(c)  *  •  * 

(ir  *  * 


Fnn  name  and  address 

Drnglabetw 
code 

Anaqu09l.  ■ 
Wl  53713 

•  ■                      • 

tkvsnn  o«  BtX.  mc .  WaOson. 

•  •                              « 

010019 

(2)*   * 

• 

On^MMM 
coda 

^                       Firm  name  and  address 

0 loots 

•               •               • 
Api^fm  ■  iktmrm  of  9or 

Inc  Wad>- 

KM.  IV1S37S3. 

•                 ■                 • 

• 

Dated:  September  1&  19BS. 

Marvin  A.  Norcroaa. 

Acting  Associate  Directof  for  Scientific 
Evafuatiott. 

(FR  Doc.  B5-22839  Filed  9^24-85:  8:45  aaij 
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21CFRPwt510 

Anknl  Drags.  f=Mda.  and  fMaled 
Prodacte;  Change  o«  Sponsor 

aoenct:  Food  and  Drug  Adnunistration. 
action:  Final  rule. 


:  The  Food  and  Dreg 

Administratio*  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  of  several  new 
animal  drug  applications  from  Ralston 
Purina  Ca  to  Purina  Mills.  lac 

EFFECnve  DATE  September  25. 1985. 
FOR  FURTHER  INFORaiATKm  CONTACT: 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-2381.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviHe.  KTO  20857.  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  The 

Ralston  Purina  Co..  SL  Louis.  MO  63164. 
advised  FDA  ^at  its  agricultural 
products  division  has  become  a  wholly 
owned  incoiporated  subsidiary.  Purina 
Mills,  Inc.  The  change  is  an 
administrative  action  which  does  not 
otherwise  affect  currenl  naiuifactertng 


procedures,  controls,  or  persormel.  FDA 
is  amending  the  regulations  in  21  CFR 
510.600  to  reflect  the  new  sponsor. 

List  of  Snbfects  in  21  CFtt  Part  510 

Animal  drugs.  Administrative  practice 
and  procedure.  Labeling.  Reporting 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a),  52  Stal.  1055, 
82  Stat.  343-351  (21  U.S.C.  360b,  371(a)):  21 
CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  deleting  the  entiy 
"Ralston  Purina  0>."  and  by  adding  a 
new  entry  alphabetically,  and  in 
paragraph  (c)(2)  by  revising  the  entry 
"017800"  to  read  as  follows: 

§510.600    Name*,  addreeses,  and  drug 
labder  codes  d  sponsors  of  appraved 
appNcadons. 


(c)  •  *  * 


f=irm  fame  and  address                     J^ii«**er 

• 

Punna  mia.  lac. 
Lows.  MO  63402 

•                               •                                •                               • 

SSS  SoMm  BtNk  3U  SL 

! 017«00 

■•                               •                               •                               • 

(zr  •  • 

Drug  labeler 

C««i 

Rm  4IMM  and  att»esft 

017800 

•  •              •              • 

Punna  MMs.  Inc  .  835  South  EigWh  Si. 

S(  Louis.  MO  63102 

•  •                •                • 

Dated-  September  IS.  1985. 
Marvin  A.  Norcross. 

Acting  Associate  Director  for  Scientific 
Evaluatiom. 

[FR  Doc.  85-22836  Filed  9-24-8S:  8:45  ami 
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21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate.  Tylosin, 
Tylosin-Sulfamethazine 

agency:  Food  and  Drag  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  supplemental  new  animal 
drug  applications  (NADA's)  providing 
for  use  of  additional  tylosin  premix 
concentrations  and  for  a  change  of 
sponsor  frtMn  Central  Soya  Co.,  Inc..  to 
Good-Life  Division  of  Central  Soya  Co.. 
Inc. 

EFFECTIVE  DATE:  September  25. 1985. 

FOR  further  INFORSMTtON  CONTACT: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  RockviHe,  MD  20857. 301-443- 
4913. 

SUPPUEMENTMiv  INFORMATION:  Central 
Soya  Co..  Inc..  1300  Fort  Wayne  Bank 
Bldg..  Fort  Wayne.  IN  46802.  has  filed      . 
three  supplemental  NADA's,  one 
providing  for  nse  of  5-  and  20-gram-per- 
pound  tylosin  premixes  in  addition  to  its 
currently  approved  10-  and  40-gram-per- 
pound  tylosin  premixes.  and  aU  three  fior 
a  change  of  sponsor  oanie  Erooi  the 
parent  furm  to  a  subsidiary.  Affected  are 
NADA 110-045.  tylosin;  NADA  128-411. 
tylosin/sulfametiiazine:  and  NADA  134- 
286.  pyrantel  tartrate.  The  aiqipleraents 
are  approved.  Parts  510  and  558  are 
amended  to  include  the  added  tylosin 
premixes  and  the  sponsor  ft«iiny 

This  action  concerns  a  change  of 
sponsor  naiae  and  does  not  involve  any 
other  changes  in  the  approval,  includiixg 
no  changes  in  manufacturing  facilities, 
equipment,  procedures,  or  prodaction 
personnel. 

In  accordartce  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(eK2)(ii)  (21 
CFR  514.11(eK2){ii)).  a  sommary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  ap^ication  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  RockviHe,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  throogh  Friday. 

The  agency  has  determined  under  21 
CFR  2S.24(d)(l)(i)  (April  28. 1985:  SO  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  requirements. 

21  CFR  Part  558 

Animal  dregs.  Animal  feeds.  • 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetierinary  Medicine. 
Parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  701(a),  52  Stat.  1055, 
82  Stat.  343-351  (21  U.S.C.  3e0b.  371(a));  21 
CFR  5.10  and  5.83. 

2.  In  9  510.600  by  adding  a  new  entry 
alphabetically  in  paragraph  (c)(1)  and 
numerically  in  paragraph  (c)(2)  to  read 
as  follows: 

S  510.600    Names,  addr— — ,  and  drug 
labeler  codas  of  sponsors  of  approved 
■ppUeationa. 


(c)  *  •  * 
(1)  •  *  * 


Firm  name  and  addrass 


Drug 
code 


Good-Lite  Divison  o*  Cofrtral  Soy*  Co..  Inc.. 
Good-Ute  Or .  PC  Box  687.  EHmgharn.  H. 
62401 


02tei0 


(2) 


Drug  labetor 
code 


Firm  name  and  addree* 


021810 _ Good-tite  Division  of  Certrat  Soya  Co. 

mc .  Good-Lite  Or .  PQ   Bon  687,  El- 
•mgham.  H.  62401. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

4.  In  S  558.485  by  revising  paragraph 
(a)(14)  to  read  as  follows: 

S  558.485    Pyrantel  tartrate. 

(a)  •  *  • 

(14)  To  021810:  9.6  grams  per  pound, 
paragraph  (e)  (1)  through  (3)  of  this 
section. 


5.  In  (  558.625  by  adding  paragraph 
(b)(52)  to  read  as  follows: 

§558.625    TykMin. 

•         •         •         •         * 

(b)  •   •   • 


(52)  To  021810:  S.  10,  20.  and  40  grams 
per  pound,  paragraph  (f)(1)  (i)  through 
(vi)  of  this  section. 

8.  In  S  558.630  by  revising  paragraph 
(b)(9)  to  read  as  follows: 

S  558.630    Tyloain  and  suifamallMBina. 

(b)  *  •  * 

(9)  To  021810  and  022422:  5  grams  per 
pound  each,  paragraph  (f)(2)(ii]  of  this 
section. 


Dated:  September  18. 1985. 

Marvia  A.  Norooss. 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-22834  Filed  9-24-85:  8:45  am] 
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21  CFR  Part  558 

N«w  Animal  Drugs  for  U«a  In  Animal 
Faads;  Tyioain 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAOA)  filed  for  the 
Ohio  Farmers  Grain  A  Supply 
Association,  providing  for  the 
manufacture  of  5-  and  20-gram-per- 
pound  tylosin  premixes,  in  addition  to 
its  currently  approved  10-  and  40-gram- 
per-pound  tylosin  premixes,  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFECnvi  date:  September  25, 1985. 

FOU  FURTHER  tNFORMATION  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INPORaUTION:  The  Ohio 
Farmers  Grain  &  Supply  Association. 
P.O.  Box  M,  Fostoria,  OH  44830,  is  the 
sponsor  of  a  supplement  to  NADA  137- 
051  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  supplement  provides 
for  the  manufacture  of  5-  and  20-gram- 
per-pound  tylosin  premixes  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  firm 
currently  holds  approval  for 
manufacturing  10-  and  40-gram-per- 
pound  tylosin  premixes.  T^e  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 


In  accordance  «vith  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  t  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  ajn. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  28. 1985;  50  FR 
18636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subiects  in  21  CFR  Part  SSi 

Animal  drugs:  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissic 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Autliority:  Se&  512. 82  Stat  343-351  (Zl 
U.S.C  360b):  21  CFR  S.10  and  S.83. 

2.  Section  558.625  is  amended  by 
revising  paragraph  (b)(82)  to  read  as 
follows: 

I5S8.62S    Tylesin. 

(82)  To  026439:  5, 10,  2a  and  40  grams 
per  pound,  paragraph  (f)(1)  (i)  through 
(vi)  of  this  section. 
*        •        *        *        • 

Dated:  September  16. 1985. 

Marvia  A  NoccvoM. 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc.  85-22835  Filed  9-24-85:  8:45  am) 
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21  CFR  Part  55t 

Naw  Animal  Drugs  for  Uaa  In  AnbMI 
Faeds;  Tyloain 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 


r 
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drug  appikattan  (NADA)  filed  for 
Southem  Kficro-Bienders.  iac  providing 
for  the  roanufacture  of  5-  and  20-grain- 
per-pound  tjrioain  preiaixes,  und  to 
make  compteie  feeds  for  amine,  beef 
cattle,  and  duckens. 

EFFCCnvE  date:  September  25. 1985. 

FOR  furtheh  infommtion  contact: 

Benjarnia  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-135J.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1414. 


SUPPLEltEMTARV  iMFOMtATlON:  Southern 
Micro-Blenders.  Inc.  3801  ^4orth 
Hawthorne  SL.  Chattanooga.  TN  37406. 
is  the  sponsor  ol  a  supplement  to  NADA 
133-833  submitted  on  its  behalf  by 
£lanco  Products  Co.  The  aupplenaeni 
provides  for  the  manufacture  of  a  new  S- 
and  20-gram-per-pound  tylosin  premix 
used  to  make  complete  feeds  for  swine, 
beef  cattle,  and  chickeos  for  use  as  in  21 
CFR  S58.62S(f}(l)  (i)  tkroogh  (vi^  The 
supplement  is  approved  and  the 
r£;gulations  are  amended  to  reflect  the 
approvaL 

In  accordance  with  the  freedom  of 
information  provisioos  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.n(eM2Kti)).  a  summary  of 
safety  and  effectiveness  data  and 
tnfonnatian  submitted  to  support 
approval  of  this  application  may  be  seea 
in  the  Dockets  Management  Branch 
(HFA-3051.  Food  and  Dng 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20SS7.  From  9  a.m. 
to  4  p.in.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 19*5;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an  ' 

environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  dngr.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  55S— NEW  AfflMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  aodrority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sea  512.  82  StaL  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  iutd  5.83. 

2.  In  §  S58J625  by  revising  paragraph 
(b)(80)  to  read  as  foUowr 


(b)  *  *  * 

(80)  To  049685:  5, 10.  20.  and  40  grams 
per  pound,  paragraphs  (f^l)  [\)  dirovgh 
(vi)  of  this  section. 

Dated:  September  16.  1985. 

Marvin  A  NorcitMS. 

Acting  Associate  Director  for  ScieaUfic 
Evaluation. 

I  FR  Doc.  85-22838  Filed  &-24-85:  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Off ioa  of  Assistant  Sscrstary  for 
Housing— Federal  Ho  wing 
Commissioner 

24  CFR  Parts  207,  232,  234. 242  and 
244 

(Docket  No.  R-85-0725:  FR-2e4ei 

Partial  Payment  of  Claim:  Multifaaiily 
Housing  Mortgage  Insurance 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
CoBUBissioner.  HLTD. 
action:  Final  nde. 

SUMNUWv:  This  nAe  implements  the 
provisions  of  section  203(e)  of  the 
Housing  and  Community  Development 
Amendments  of  197B.  as  amended  by 
section  213(e)  of  the  Housing  and 
Caflumuaty  Development  Act  of  19ea 
The  rule  autJkorizes  the  Secretary,  with 
the  coocarrence  of  the  mortgagee,  to 
make  partial  payment  of  an  insurance 
claim  on  a  defaulted  mortgage  covering 
a  multifamily  housing  project.  The 
mortgagee  would  agree  to  accept  partial 
payment  in  lieu  of  assignment  and  to 
recast  the  remaining  mortgage  balance. 
The  mortg^or  woald  give  the  Secretary 
a  second  mortgage  on  the  property  for 
the  amount  of  the  partial  payment.  This 
partial  payment  of  claim  option  could  l>e 
exercised  only  where  the  Secretary 
finds  that  suck  relief  would  be  less 
costly  to  the  Federal  Government  than 
other  reasonable  alternatives  for 
maintaining  the  low-  and  moderate- 
income  character  of  the  project  This 
rule  is  applicable  to  all  of  HUD's 
multifamily  insurance  programs,  except 
where  coinsurance  is  involved. 
EFFECTIVE  DATE:  October  3a  1985. 
FOR  FURTHER  MFOMMTKM  CONTACT 
James  ].  Tahash,  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Ur6an  Development.  451 
Seventh  Street,  SW..  Washington.  D.C. 


20410,  (202^  428-3970.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 

203(el  of  the  Housing  and  Commuailgr 
Development  Amendments  of  1978 
authorizes  the  Secretary  of  HUD.  in  lien 
of  assignment  of  a  multifamily  mortgage 
and  fuU  payment  at  the  insurance  claim, 
to  request  that  the  mortgagee  agree  to 
accept  partial  payment  of  the  da im 
under  the  ouir^gage  insaFsnce  oontrad 
and  to  recast  the  remaining  balance 
under  the  insured  m«-tgage.  The 
mortgagee  would  hold  the  reduced 
insured  mortgage  and  the  mortgagor 
wodd  be  required  to  give  the  SeCTetary 
a  second  mortgage  on  the  property  for 
the  amount  of  the  partial  payment, 
under  such  terms  and  conditions  as  the 
Secretaiy  may  determine.  As  originally 
enacted,  sectioa  203(e)  applied  only  to 
subsidized  FHA-insured  multifamily 
projects.  The  legislative  history  of  this 
provision  makes  it  clear  that  a 
mortgagee's  participation  in  a  partial 
payment  arrangement  is  to  be  purely 
voluntary  and  baeed  on  its 
determination  that  soch  an  arrangement 
would  be  in  the  mortgagee's  own  best 
interests  (H.R.  Rep.  No.  95-1792  95th 
Congress.  2d  Sess^  70). 

On  November  9. 1979.  the  Department 
published  a  proposed  rule  (44  FR  65081) 
designed  to  implement  this  provision  of 
the  1978  Act.  After  publication  of  the 
proposed  rule,  the  Congress  enacted 
section  213(e)  of  the  Housing  and 
Community  Development  Act  of  198a 
One  effect  of  section  213(el  was  to 
expand  the  coverage  of  section  203(e)  of 
the  1978  Act  to  include  any  multifamily 
rental  housing  protect  insm-ed  under  the 
National  Housing  Act.  This  final  rule 
implements  the  provisions  of  the  1979 
proposed  rule  and  incorporates  the 
expanded  coverage  authorized  by' 
section  213(e)  of  the  1980  Act. 

The  final  rule  also  contains  revisions 
that  respond  to  the  comments  of  the 
Mortgage  Bankers  Association  of 
America  (MBA).  Tlie  MBA  was  the  only 
entity  that  provided  puWitf  comments  on 
the  proposed  rule.  MBA  expressed  four 
primary  concerns  regarding  the 
proposed  rule: 

(1)  The  preamble  of  the  final  rule 
should  parallel  the  language  in  the 
Conference  Report  on  the  liousing  and 
Community  Development  Amendments 
of  1978,  by  stating  not  only  that  a 
mortgagee's  participation  is  voluntary, 
but  also  that  it  should  be  based  on  the 
mortgagee's  determination  that  such  an 
arrangement  would  be  in  its  own  best 
interest  (See  H.R.  Rep.  No.  9&-1792. 9&th 
Congress.  2d  Sess..  70). 

The  Department  agrees  that  there  is 
clear  legislative  history  to  this  effect. 
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Language  added  to  the  rule  text  at 
S  270.258(b)  further  clarifies  the 
voluntary  nature  of  this  procedure  and 
the  mortgagee's  right  summarily  to  reject 
a  partiel  payment  offer  by  the 
Commisstoner.  We  also  notp  that  the 
same  Report  urged  the  Secretary,  at 
least  during  the  period  of  initial  use  of 
its  partial  payment  authority,  to  report 
to  the  appropriate  committees  of  both 
the  Senate  aind  the  House  of 
Representatives  on  those  specific 
instances  in  which  the  authority  is  being 
utilized  [Id.  at  70).  The  Department 
intends  to  administer  its  partial  payment 
authority  in  a  manner  that  complies  with 
both  of  these  provisions. 

(2)  It  would  be  helpful  if  the  final  rule 
stated  specifically  which  element  within 
HUD— Central  Office  or  Field  Office- 
will  make  the  determination  of  whether 
or  not  to  request  the  mortgagee  to  accept 
partial  payment. 

The  Department  does  not  fmd  it  either 
necessary  or  desirable  to  incorporate 
into  its  regulation  such  administrative 
specifics.  We  believe  it  is  sufficient  to 
say  that  an  official  request  from  the 
Department  will  be  sent  to  the 
mortgagee  in  appropriate  cases. 

(3)  There  is  a  very  real  possibility  that 
investors  will  be  discouraged  from 
participating  in  FHA-insured 
multifamily  programs  if  HUD  uses  its 
authority  to  request  partial  payments  on 
other  than  a  very  limited  basis,  because 
the  Federal  commitment  to  pay  an 
insurance  claim  upon  default  will  be 
placed  in  doubt 

The  Department  does  not  find  any 
grounds  for  this  concern.  In  our  view, 
the  rights  of  insurance  claimants  are 
made  abundantly  cfear  both  in  this  rule 
and  in  other  HUD  regulations  concerned 
with  processing  claims.  In  any  event  as 
noted  earlier,  the  only  authority  being 
implemented  here  is  the  authority  to 
request — to  make  the  mortgagee  an  offer 
that  can  be  freely  accepted  or  rejected. 

The  Department  also  wishes  to  call 
special  attention  to  the  effect  of  a  partial 
payment  of  claim  in  the  context  of  the 
GNMA  Mortgage-Backed  Securities 
program.  Where  the  mortgage  that  is  a 
candidate  for  the  partial  payment 
procedure  is  backing  a  G^fMA- 
guaranteed  mortgage-backed  security, 
the  mortgagee  should  understand  clearly 
that,  while  GNMA  does  not  object  to  a 
partial  payment  arrangement,  GNMA 
procedures  require  (1)  that  the  full 
amount  of  the  partial  claim  payment  be 
passed  through  to  security  holders  and ' 
(2)  that  the  monthly  payment  to  security 
holders  must  continue  as  if  the  partial 
payment  arrangement  had  never  been 
made.  Mortgagees  who  agree  to  a 
recasting  of  the  mortgage  which  reduces 
the  mortgagor's  monthly  payment  must 


therefore,  make  up,  from  the  mortgagees' 
own  funds,  the  difference  between  the 
amount  paid  by  the  mortgagor  and  the 
amount  due  to  the  secwity  holders,  until 
the  security  holders  have  received  all 
principsi.  and  interest  due  under  the 
temu  of  the  security. 

(4)  Another  concern  of  the  MBA  was 
that  in  its  view,  the  proposed  rule  did 
not  provide  any  inducements  for  a 
mortgagee  to  accept  a  partial  payment 
in  lieu  of  assignment  The  MBA  asked 
HUD  to  consider  the  following 
incentives:  (a)  waiver  of  the  one  percent 
assignment  fee:  (b)  payment  of  the 
mortgagee's  out-of-pocket  expenses:  e^.. 
hazard  insurance  and  taxes;  (c) 
recasting  the  mortgage  at  the  market 
rate;  (d)  payment  of  interest  at  the 
debenture  rate  for  the  30-day  grace 
period  between  the  time  of  the  last 
monthly  payment  and  the  time  that  HUD 
considefs  the  mortgage  to  be  in  default 

With  reference  to  item  (a),  above,  the 
Department  agrees  with  the  comment 
and  the  final  rule  provides  for  such  a 
waiver  (see  new  S  207.258b(d)).  With 
respect  to  item  (b).  the  Department 
believes  that  its  current  policy  of 
payment  of  specific  out-of-pocket  items 
under  S  207.259(b)(1)— /.e.,  taxes.  MIP, 
reasonable  payments  for  completion 
and  preservation  of  the  property — is 
preferable  to  a  nonspecific 
reimbursement  policy  and  provides 
adequate  and  equitable  compensation  to 
mortgagees.  Recasting  the  mortgage  at 
the  market  interest  rate,  as 
recommended  in  item  (c),  would,  we 
believe,  often  defeat  the  basic  purpose 
of  reviving  a  troubled  multifamily 
project  serving  low-  and  moderate- 
income  tenants  and  would,  in  any  case, 
provide  an  incentive  only  in  a  climate  of 
rising  interest  rates.  As  to  iteirt  (d).  the 
Department  believes  the  waiver  of  the 
one  percent  assignment  fee  and 
provision  for  the  payment  of  the  partial 
claim  in  cash  (rather  than  debentures) 
will  provide  sufficient  inducement  to 
mortgagees  where  the  terms  offered  by 
the  Commissioner  in  a  specific  partial 
payment  case  are  otherwise  suitable  to 
a  mortgagee. 

In  summary,  this  final  rule  is 
substantially  similar  to  the  proposed 
rule  published  on  November  9, 1979. 
Significant  substantive  revisions  are  (1) 
extension  of  pro-am  coverage  to  all 
FHA-insured  multifamily  rental 
projects — not  just  those  that  are 
subsidized  and  (2)  a  blanket  waiver  of 
the  one  percent  assignment  fee  as  an 
incentive  to  mortgagee  participation  in  a 
partial  payment  arrangement 

As  a  technical  matter,  the  final  rule 
incorporates  the  provisions  of  the 
proposed  rule  in  a  new  §  207.256b  and  in 
a  revision  to  existing  §  207.258(b),  rather 


than  promuigating  an  entirely  new  Pari 
208.  as  originally  proposed.  As  indicated 
in  both  the  legMative  history  and  in  the 
comments  of  the  MBA.  it  is  wilikely  tkat 
this  special  autiMirity  wiH  be  exlensiveiy 
used.  Because  of  the  limited  nature  of 
the  program,  creation  of  an  entire  new 
part  in  the  CFR  does  not  appear  to  be 
necessary.  The  final  nde  ha«  been 
extensively  rewritten,  althoagh  its 
substance  remains  consistent  with  the 
proposed  rule.  Among  the  additions  and 
clarifications  is  a  procedural  provision 
in  amended  §  207.258(b)  outlining  the 
means  to  be  used  by  HUD  in 
communicating  its  intention  to  consider 
a  partial  payment  of  daim.  and  a  time 
period  during  which  the  Commissioner 
would  make  die  request  to  the 
mortgagee. 

This  rule  is  applicable  to  all  HUD 
multifamily  insurance  programs  since 
the  regulations  for  diese  programs 
incorporate  5  5  207.258  and  207258(6)  by 
reference-  The  rule  does  not  apply  to 
Department's  multifamily  coinsurance 
programs  (24  CFR  Parts  251  and  255). 
since  assignment  of  the  mortgage,  which 
is  a  precondition  to  a  partial  claim 
payment,  does  not  occur  in  the 
coinsurance  programs.  Also,  exceptions 
are  made  for  the  Department's  programs 
of  mortgagee  insurance  for  Nursing 
Homes.  Intermediate  Care  Facilities,  (24 
CFR  Part  232),  Condominium  Ownership . 
Mortgage  Insurance  (24  CFR  Part  23«|. 
Hospitals  (24  CFR  Part  242).  and  Group 
Practice  Facilities  (24  CFR  Part  244). 

This  rule  does  not  constitute  ■  "major 
rule"  as  that  term  is  defuied  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 19B1.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  w  geographic  remans;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960,  42  U.S.C  4332  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hoars 
at  the  Office  of  the  Rules  Docket  Oerk. 
Office  of  the  General  Counsel.  Room 
10278,  Department  of  Housing  and 
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Urban  Development,  451  Seventh  Street. 
SW.  20410. 

This  rule  was  listed  as  item  H-88-64 
(Sequence  Number  80)  under  the  Office 
of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  29, 1965  (50  FR  17286. 
17309),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.103, 
14.112, 14.115,  14.116, 14.123,  14.124, 
14.125, 14.128, 14.127, 14.128, 14.129, 
14.134, 14.135, 14.137, 14.138, 14.139, 
14.151. 14.154  and  14.155. 

The  information  collection 
requfrements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  and  have  been  assigned  OMB 
control  number  2535-0061. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Acceptance  of  partial  payment  of  claim 
would  be  entirely  voluntary  and  would 
be  based  upon  the  mortgagee's  own 
assessment  of  its  relative  costs  and 
benefits.  The  assessment  of  costs  and 
benefits  should  be  the  same  for  both 
large  and  small  entities. 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
24  CFR  Parts  232.  234.  242  and  244 

Mortgage  insurance. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Accordingly,  24  CFR  Part  207  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  207  is 
revised  to  read  as  follows: 

Authority:  Sees.  207  and  211.  National 
Housing  Act  (12  U.S.C  1713, 1715b),  and 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 
Sections  207.258  and  207.258b  are  also  issued 
under  section  203(e).  Mousing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C  1701z-ll(e)). 

2.  Section  207.258  is  amended  by 
revising  the  introductory  paragraph  of 
paragraph  (b).  and  by  adding  the  OMB 
control  number  to  the  end  of  the  section, 
to  read  as  follows: 

§  207.258    Insurance  daim  requirements. 

***** 

(b)  Assignment  of  mortgage  to 
Commissioner.  If  the  mortgagee  elects  to 
assign  the  mortgage  to  the 
CoramisAioner,  it  shall,  at  any  time 


within  30  days  after  the  date  of  the 
notice  of  the  election,  file  its  application 
for  insurance  benefits  and  assign  to  the 
Commissioner,  in  such  manner  as  the 
Commissioner  may  require,  the  credit 
instrument(s)  and  the'realty  and  chattel 
security  instruments.  The  Commissioner 
may  extend  this  30-day  period  by 
written  notice  that  a  partial  payment  of 
insurance  claim  under  §  207.258b  is 
being  considered.  The  extension  shall  be 
for  such  term,  not  to  exceed  60  days,  as 
the  Commissioner  prescribes;  however, 
the  Commissioner's  consideration  of  a 
partial  payment  of  claim,  qr  the 
Commissioner's  request  that  a 
mortgagee  accept  partial  payment  of  a 
claim  in  accordance  with  §  207.258b, 
shall  in  no  way  prejudice  the  morgagee's 
right  to  nie  its  application  for  full 
insurance  benefits  within  either  the  30- 
day  period  or  any  extension  prescribed 
by  the  Commissioner.  The  following 
requirements  shall  also  be  met  by  the 
morgagee: 
***** 

(The  information  collection  requirements 
contained  in  paragraph  (b)  of  this  section 
were  approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  2535-0061  ) 

3.  24  CFR  Part  207  is  amended  by 
adding  immediately  after  §  207.258a  a 
new  §  207.258b,  to  read  as  follows: 

i207.2S8b    Partial  payment  of  claim. 

(a)  Whenever  the  Commissioner 
receives  notice  under  S  207.258  of  a 
mortgagee's  intention  to  file  an 
insurance  claim  and  to  assign  the 
mortgage  to  the  Commissioner,  the 
Commissioner  may  request  the 
mortgagee,  in  lieu  of  assignment,  to 
accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract 
and  to  recast  the  mortgage,  under  such 
terms  and  conditions  as  the 
Commissioner  may  determine. 

(b)  The  Commissioner  may  request 
the  mortgagee  to  participate  in  a  partial 
payment  of  claim  in  lieu  of  assignment 
only  after  a  determination  that  partial 
payment  would  be  less  costy  to  the 
Federal  government  than  other 
reasonable  alternatives  for  maintaining 
the  low-  and  moderate-income  character 
of  the  project.  This  determination  shall 
be  based  upon  the  findings  listed  below 
and  such  other  Hndings  as  the 
Commissioner  deems  appropriate: 

(1)  The  mortgagee  is  entitled,  under 
S  207.255.  to  assign  the  mortgage  in 
exchange  for  the  payment  of  insurance 
benefits; 

(2)  The  relief  resulting  from  partial 
payment,  when  considered  with  other 
resources  available  to  the  project,  would 
be  sufficient  to  restore  the  financial 
viability  of  the  project; 


(3)  The  project  is,  or  can  at  reasonable 
cost  be  made,  structurally  sound; 

(4)  The  management  of  the  project  is 
satisfactory  to  the  Commissioner  and 

(5)  The  default  under  the  insured 
mortgage  was  beyond  the  control  of  the 
mortgagor. 

(c),  Partial  payment  of  a  claim  under 
this  section  shall  be  made  only  when: 

(1)  The  project  is,  or  potentially  could 
serve  as,  a  low-  and  moderate-income 
housing  resource: 

(2)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  insured  first  mortgage 
and  such  other  liens  as  the 
Commissioner  may  have  approved; 

(3)  The  mortgagee  has  voluntarily 
agreed  to  accept  partial  payment  of  the 
insurance  claim  under  the  mortgage 
insurance  contract  and  to  recast  the 
remaining  mortgage  amount  under  terms 
and  conditions  prescribed  by  the 
Commissioner,  and 

(4)  The  mortgagor  has  agreed  to  repay 
to  the  Commissioner  an  amount  equal  to 
the  partial  payment,  with  the  obligation 
secured  by  a  second  mortgage  on  the 
project  containing  terms  and  conditions 
prescribed  by  the  Commissioner.  The 
terms  of  the  second  mortgage  will  be 
determined  on  a  case-by-case  basis  to 
assure  that  the  estimated  project  income 
will  be  sufficient  to  cover  estimated 
operating  expenses  and  debt  service  on 
the  recast  insured  mortgage.  The 
Commissioner  may  provide  for 
postponed  amortization  of  the  second 
mortgage. 

(d)  Payment  of  insurance  benefits 
under  this  section  shall  be  in  cash.  The 
Commissioner  shall  waive  the  deduction 
of  one  percent  of  the  mortgage  funds 
advanced  to  the  mortgagor,  provided  for 
in  5  207.259(b)(2)(iv),  with  respect  to  a 
partial  payment  of  a  claim  under  this 
section.  The  items  referred  to  in 
§  207.258(b)(4)  shall  either  be  retained 
by  the  mortgagee  or  delivered  to  the 
Commissioner  in  accordance  with 
instructions  to  be  issued  by  the 
Commissioner  with  respect  to  a  partial 
payment  of  claim  under  this  section. 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

4.  The  authority  citation  for  24  CFR 
Part  232  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  232  is 
removed: 

Authority:  Sees.  211  and  232.  National 
Housing  Act  (12  U.S.C.  1715b  and  1715w);  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
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S.  Paragraph  (a)  of  {  23Z2S1  is  revised 
to  read  as  follows: 

(a)  AltoTlhe  provisions,  except 
i  207.25^b.  Of  Part  207.  Subpart  B  of  tht« 
chapter  relating  to  mortgages  insured 
under  section  207  of  the  National 
Housing  Act.  apply  to  mortgages  insured 
under  section  232  of  the  Act. 


PART  234— CONDOMINIUM 
OWNBISHIP  MORTOAGE  INSURANCE 

6.  The  authority  citation  for  24  CFR 
Part  234  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  234  is 
removed; 

Authority:  Sees.  211  and  Z34.  National 
Housing  Act  (12  U.S.C.  17lSb  and  1715y):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

7.  Section  234.7Sl(a)  is  revised  to  read 
as  follows: 

§  2M.751    Crosa-ref  crane*. 

(a)  All  of  the  provisions,  except 
i  207.25a(b).  of  Part  207,  Subpart  B  of 
this  Chapter  covering  mortgages  insiH^d 
under  section  207  of  the  National 
Housing  Act  shall  apply  to  mortgages 
insured  under  section  234(d)  of  such  Act 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

8.  The  authority  citation  for  24  CFR 
Part  242  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  is  Part  242  is 
removed:  • 

Authority:  Sees.  211  and  242.  National 
Housing  Act  (12  U.S.C.  ITlSb  and  1715z-7); 
sec.  7(d).  Department  of  Housing  and  Urban 
Developnient  Act  (42  U.&C.  3535(d)>. 

9.  Section  242.2S1  is  revised  to  read  as 
follows: 

§  242.251    Cress  rs fswncs. 

All  of  the  provisions  of  Subpart  B,  Part 
207  of  this  chapter  relating  to  mortgages 
insured  under  section  207  of  the 
National  Housing  Act,  apply  to 
mortgages  on  hospitals  insured  under 
section  242  of  the  National  Housing  Act, 
except  the  following: 

Section  207.258b— Partial  payment  of  claims 
Section  207.259 — Insurance  benefits 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACIUTIES 
[TITLE  XI] 

10.  The  authority  citation  for  24  CFR 
Part  244  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 


following  any  section  of  Part  244  is 

removed: 

Authority:  Sees.  211  and  1104.  National 
Housing  Act  (12  U.S.C.  ITtSb  and  1749aaa-5): 
sec.  7(d).  Department  of  Housing  and  Urban 
Devetopment  Act  (42  U.S.C.  353S(d)). 

11.  Paragraph  (a)  of  244.251  is  revised 
to  read  as  follows: 

§  244.251    Cress  rsf  srancs. 

(a)  All  of  the  provisions,  except 
§  207.258b,  of  Part  207.  Subpart  B  of  this 
chapter  relating  to  mortgages  insured 
under  section  207  of  the  National 
Housing  Act  apply  to  a  mortgage 
covering  a  group  practice  facility 
insured  under  Title  XI  of  the  National 
Housing  Act. 

Dated:  September  la  1965. 
|anel  Hale, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  85-22904  Filed  »-24-85:  8:45  aNi] 
SILUNQ  COOC  <I10-I7-M 


24  CFR  Part  247 

I  Docket  No.  R-85-1076;  FR-1661  ] 

Evictions  From  Certain  Substdteed  and 
HUD-Otvned  Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARV:  This  riiie  makes  Tmal  the 
interim  rule  which  clarified  the 
Department's  intent  that  evictions  of 
tenants  from  certain  subsidized  and 
HUD-owned  projects  be  effected  solely 
by  judicial  action.  This  rule  requires  the 
landlord  to  adyise  the  tenant,  in  a 
termination  notice,  that  the  tenant  is 
entitled  to  a  court  proceeding  under 
State  or  local  law  at  which  he  or  she 
may  present  a  defense  to  the  eviction. 
The  landlord  is  prohibited  bom  resorting 
to  "self-help"  evictions  or  any  non- 
judicial process,  even  where  these 
actions  are  authorized  by  State  or  local 
law.  This  rule  is  procedural  only,  aiKi 
does  not  alter  in  any  way  the  grounds 
for  which  the  landlord  may  terminate  a 
tenancy. 

EFFECTIVE  DATE:  October  3a  1965. 
FOR  PWrrHEll  INFOMMATION  CONTACT 

James  |.  Tahash.  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C  20410, 
(202)  426-397a  (This  is  not  a  toll-free 
number.) 


8UPPLEMENTANV  INFORMATION:  The 

Department  issued  an  interim  rule  on 
May  23. 1983  (48  FR  22913)  in 
compliance  with  a  court  order  in  Love  v. 
HUD.  Civ.  No.  80-1041  B  (W J).  Pa.).  The 
interim  rule  amended  24  CFR  Part  450 
(since  redesignated  as  Part  247).  which 
sets  forth  procedures  for  the  termination 
of  occupancy  of  tenants  residing  in 
multifamily  housing  projects  subsidized 
under  section  221(d)(3)  (BMIR)  or 
section  236  of  the  National  Housing  Act. 
the  Rent  Supplement  Program  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965.  or  the 
Additional  Assistance  Program  for 
ProjecU  with  HUD-lnsured  and  HUD- 
Held  Mortgages  under  Subpart  A  of  24 
CFR  Part  888.  These  procedures  also 
apply  to  the  direct  loan  program 
providing  Housing  for  the  Elderly  or 
Handicapped  under  sectioa  202  of  the 
Housing  Act  of  19Sa  and  to  all 
multifamily  projects  correatly  owned  by 
HUD,  regardless  of  whether  they  were 
subsidized  before  HUD  acquisition.  The 
procedures  do  not  apply  where  the 
termination  of  occupancy  is  a  resell  of 
the  proposed  substantial  rebabilitatien 
or  demolition  of  a  proiect. 

Background 

On  November  4. 1981.  the  U.S.  District 
Court  for  the  Western  District  of 
Pennsylvania  [Love  v.  HUD,  supra] 
directed  the  Secretary  to  promulgate 
interim  or  final  regulations  assuring  that 
unreasonable  provisions  are  not 
contained  in  leases  with  tenants 
included  in  the  class  represented  by 
plaintiffs.  An  interim  nile  in  conformity 
with  this  order  was  published  on 
September  23. 1983  (48  FR  43310). 
corrected  November  10. 1983  (48  FR 
51619). 

The  District  Court  entered  a  second 
order  on  December  22. 1981.  directing 
the  Secretary  to  amend  24  CFR 
45a4(a)(3)  to  require  dut  dw  landlord's 
notice  of  termSkation  advise  the  tenant 
that  the  landlord  may  seek  to  enforce 
the  termination  and  evict  the  tenant 
only  through  a  judicial  proceeding  at 
which  the  tenant  may  present  a  defense. 
In  compliance  with  the  District  Court's 
second  order  and  to  further  clarify  the 
Department's  policy,  the  Department 
promulgated  an  interim  rule  on  May  23, 
1983  (48  FR  22913).  effective  July  12. 1983 
(48  FR  32D06).  In  addition  to  amending 
24  CFR  4Sa4  {Termination  ncfUce)  to 
satisfy  the  order  discussed  above,  the 
interim  rule  also  amended  {  450l1 
(Applicability]  and  §450.6  [Eviction]. 

Changes  made  by  the  interim  rule  are 
explained  below  in  the  discussion  of  the 
public  comments  received  on  the  interim 
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rule  and  the  Department's  response  to 
those  comments. 

Public  Comments 

The  Department  received  eight 
comments  on  the  published  interim  rule. 
Five  of  these  were  from  real  estate 
management  firms,  including  a  national 
association:  and  three  were  from  legal 
services  corporations. 

In  general,  the  management  Rrms 
were  concerned  with  the  financial 
impact  of  the  rule  in  terms  of  legal 
expenses  associated  with  judicial 
proceedings  and  the  negative  eff^ect  that 
the  usual  iMcklog  of  court  proceedings 
will  have  on  the  operation  of  projects. 
The  legal  services  corporations  were 
concerned  with  clarifications  and 
technical  application  of  the  rule. 

Prohibition  Against  Self-Help  Evictions 

Because  of  the  order  of  the  Federal 
District  Court  directing  the  Secretary  to 
amend  the  regulations  to  require  that  the 
landlord's  notice  of  termination  advise 
the  tenant  that  the  landlord  may  seek  to 
enforce  the  termination  and  evict  the 
tenant  only  through  a  judicial 
proceeding,  the  Department  must  amend 
the  regulations  in  the  manner  ordered  by 
the  Court.  Concerns  raised  by  the  public 
comments  regarding  operational 
problems  are  outweighed  by  the 
necessity  to  inform  tenants  of  the 
opportunity  to  be  heard  in  court. 

One  commenter  suggested  that 
clarification  be  provided  to  the  effect 
that  the  rule  applies  to  all  evictions,  and 
that  self-help  is  prohibited,  because  the 
State  of  Rhode  Island  has  two  types  of 
eviction  actions.  (Arkansas,  New  York, 
and  possibly  others  have  a  similar 
choice  of  remedies.)  Section  247.1  of  the 
interim  rule  states  (subject  to  certain 
exceptions  not  related  to  the 
commenter's  concern)  that  the 
provisions  apply  to  "all  decisions  by  a 
landlord  to  terminate  the  occupancy  of  a 
tenant"  (emphasis  added),  and  9  247.4(a) 
states  that  "the  landlord's  determination 
to  terminate  the  tenancy  shall  be  in 
writing  and  shall .  .  .  advise  the  tenant 
that  if  he  or  she  remains  in  the  leased 
unit  on  the  date  specified  for 
termination,  the  landlord  may  seek  to 
enforce  the  termination  only  by  bringing 
a  judicial  action,  at  which  time  the 
tenant  may  present  a  defense  .  .  .  ." 
Section  247.6  prohibits  eviction  "except 
by  judicial  action  .  .  .  ."' 

The  Department  believes  it  is  amply 
clear  that  the  landlord  may  evict  only  by 
judicial  action  in  which  the  tenant  has 
an  opportunity  to  present  a  defense.  The 
landlord  may  not,  therefore,  use  any 
remedies  or  procedures,  otherwise 
available  under  State  law,  which  would 
result  in  eviction  before  a  judicial  action 


that  provides  the  tenant  a  chance  to  be 
heard. 

One  commenter  suggested  that 
tenants  be  advised  that  they  should  seek 
legal  counsel  and  that  the  notice  should 
state  that  the  burden  of  proof  is  on  the 
landlord.  The  Department  believes  that 
tenants  should  not  be  led  to  believe  that 
representation  by  counsel  is  mandatory. 
Tenants  may  seek  legal  counsel  to 
represent  them.  In  addition,  the  local 
and  state  laws,  not  HUD.  set  the  project 
owner's  burden  of  proof. 

Contents  of  Tennination  Notice 

Under  the  language  of  the  rule,  the 
grounds  for  tennination  must  be 
adequately  set  forth  in  the  notice  so  that 
the  notice  frames  the  issues  for  trial  at 
the  eviction  hearing.  The  interim  rule 
clarifies  that  the  landlord  must  rely  on 
grounds  that  were  set  forth  in  the 
termination  notice  and  may  not  rely  on 
any  other  grounds,  unless  he  or  she  had 
no  knowledge  of  them  when  the  notice 
was  sent  (S  247.6(b).  previously 
§  450.4(g)),  and  also  clarifies  that  the 
tenant  may  rely  on  State  or  local  law 
where  that  State  or  local  law  provides 
procedural  rights  which  are  in  addition 
to  those  provided  by  the  regulations 
(§  247.6(c)). 

A  commenter  stated  that  the  rule 
should  require  that  the  landlord  serve 
additional  termination  notices  stating 
any  additional  grounds  for  termination 
of  tenancy  occurring  after  the  original 
notice  is  served.  This  comment  has  not 
been  accepted.  The  Department  does 
not  believe  that  it  is  necessary  to 
regulate  on  this  matter.  Beyond  the 
controls  on  additional  grounds  set  out  in 
§  247.6(b).  HUD  believes  the  issue 
regarding  additional  notices  should  be 
governed  by  State  law.  Landlords 
participating  in  the  programs  covered  by 
this  rule  should  not  be  held  to  a  more 
demanding  Federally  issued  regulation, 
but  should  follow  the  State  law. 

On  a  closely  related  issue,  another 
comment  stated  that  the  second 
sentence  in  §  247.6(b)  that  "the  landlord 
shall  not ...   be  precluded  from  relying 
on  grounds  about  which  he  or  she  had 
no  knowledge  at  the  time  the 
termination  notice  was  sent"  encourages 
fraudulent  claims  by  landlords.  The 
commenter  envisions  that  a  landlord 
may  seek  termination  for  one  reason, 
then,  at  trial,  seek  eviction  for  a  reason 
not  stated  in  the  notice  and  claim  that 
he  or  she  had  no  knowledge  at  the  time 
the  notice  was  issued.  The  Department 
has  not  acted  on  this  comment.  The' 
extent  of  an  owner's  knowledge  at  the 
time  of  the  notice  is  a  factual  question  to 
be  determined,  like  other  factual 
questions,  by  the  State  court  in  the 
eviction  proceeding. 


Service  of  Tennination  Notice 

Section  450.4  required  originally  that 
the  landlord  send  a  tenant  notice  of 
termination  by  first  class  mail  and  serve 
a  copy  of  the  notice  on  any  adult 
answering  the  door  of  the  leased  unit,  or 
if  no  adult  responds,  place  the  notice 
under  or  through  the  door.  However, 
building  codes  in  some  localities  require 
that  doors  be  effectively  sealed,  making 
service  as  prescribed  above  impossible. 
Therefore.  $  450.4(b)  was  amended  by 
the  interim  rule  to  permit  affixing  the 
notice  to  the  door  of  the  leased  unit  in 
the  event  the  notice  cannot  be  placed 
under  or  through  the  door. 

The  interim  rule  required  the  landlord 
to  serve  the  termination  notice  on  the 
tenant  at  the  tenant's  address  at  the 
project,  as  well  as  by  mail  (§  450.4(b)). 
One  commenter  states  that  it  is 
redundant  and  unnecessary  to  mail  a 
copy  of  the  notice  if  the  tenant  has  been 
served  personnally,  while  another 
commenter  states  that  delivery  of  notice 
should  be  by  certified  or  registered  mail, 
because  tenants  do  not  always  receive 
their  mail,  and  such  service  would 
provide  a  record  of  attempts  and  a 
signed  receipt  upon  delivery.  In  answer 
to  the  latter  comment,  if  a  tenant  is 
aware  of  what  is  contained  in  the 
certified  or  registered  letter,  he  or  she 
might  prefer  to  not  accept  it  or  pick  it  up 
at  the  post  office.  It  is  not  clear  to  the 
Department  that  service  by  registered  or 
certified  mail  would  be  superior  in  this 
instance.  With  respect  to  the  former 
comment,  the  cost  to  the  landlord  of 
mailing  the  notice  by  regular  mail  to  the 
tenant  is  minimal,  but  it  does  offer  a 
little  more  assurance  that  the  tenant  will 
be  notified. 

In  this  connection,  a  commenter  states 
that  the  rule  should  provide  that  the 
notice  be  placed  under,  through,  or  on 
the  door,  because  certain  State  laws 
require  that  the  notice  be  placed  on  the 
door.  The  interim  rule  requires  the 
landlord  to  place  the  termination  notice 
under  or  through  the  door,  if  possible,  or 
else  to  affix  the  notice  to  the  door. 
Service  under  or  through  the  door  is 
preferable,  if  possible.  In  addition,  the 
landlord  will  have  to  satisfy  any  State 
law  requirements  governing  notice  to  a 
tenant,  including  requirements 
concerning  service  of  the  State-required 
notice. 

Miscellaneous 

The  interim  rule  made  a  number  of 
technical  changes  to  Part  450.  Section 
450.1  was  amended  to  delete  outdated 
and  superfluous  language  and  to  cross- 
reference  (for  the  reader's  convenience) 
24  CFR  882.215— the  termination  of 
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tenancy  procedures  for  tenants  assisted 
under  the  Section  8  Existing  Housing 
Program.  The  final  rule  further  clarifies 
this  cross-reference  by  stating  that 
terminattbi^  of  tenancy  of  a  tenant 
asssisted  titider  the  Section  6  Existing 
Housing  Certificate  Program  is  not  ■•  * 
subject  to  the  Part  247  requirements.  On 
March  29. 1984,  HUD  issued  a  final  rule 
that  added  a  new  S  882.215(0.  making 
Part  247  inapplicable  in  this  instance 
(see  49  FR  12236).  This  is  so  even  if  the 
tenant  is  living  in  a  project  otherwise 
covered  by  Part  247. 

Findings  and  CertiHcations 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as' the  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the_ President  of 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  as  item  number 
102  at  50  FR  17313  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  29, 1985,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  ruhe  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
intended  only  as  clarification  of  existing 
departmental  policy  regarding  tenant 
evictions,  and  thus  should  have  no 
significant  economic  impact. 

The  Catalogue  of  Federal  Domestic 
Assistance  Programs  numbers  and  titles 
are  14.137,  Mortgage  Insurance-Rental 
and  Cooperative  Housing  for  Low  and 
Moderate  Income  Families,  Market 
Interest  Rate;  14.103.  Interest  Reduction 
Payments-Rental  and  Cooperative 
Housing  for  Lower  Income  Families; 


14.149.  Rent  Supplements-Rental 
Housing  for  Lower  Income  Families; 
14.157,  Housing  for  the  Elderly  or 
Handicappied;  and  14.146,  Low  Income 
Housing-Assistance  Program. 

List  of  Subjects  in  24  CFR  Part  247 

Low  and  moderate  income  housing. 
Tenant  eviction. 

Accordingly  the  interim  rule  published 
on  May  23. 1983.  at  48  FR  22913.  is 
adopted  as  final  with  the  following 
changes: 

PART  247— EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD- 
OWNED  PROJECTS 

*        *        •        •        * 

1.  The  authority  citation  for  Part  247 
continues  to  read  as  follows: 

Authority:  Sec!  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3535(d)). 

2.  Section  247.1' is  revised  to  read  as 
follows: 

§  247.1     AppUcability. 

Except  as  provided  in  S§  247.5  and 
247.6(c).  the  provisions  of  this  subpart 
shall  apply  to  all  decisions  by  a  landlord 
to  terminate  the  occupacy  of  a  tenant  in 
a  subsidized  project  as  defined  in 
§  247.2(e).  (Termination  of  tenancy  of  a 
family  assisted  under  the  Section  8 
Existing  Housing  Certificate  Program  is 
not  subject  to  this  part — See  24  CFR 
882.215.) 

Dated:  September  la,  1985. 
Janet  Hale. 

Acting  General  Deputy  Assistant  Secretary 
for  Housing— Deputy  Federal  Housing 
Commissioner. 
[FR  Doc.  85-22902  Filed  9-24-85;  8:45  am) 
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24  CFR  Part  510 

[Docket  No.  R-85-1190;  FR-1977] 

Section  312  RehabiUtation  Loan 
Program;  Risk  Premiums,  and 
Application  Fees 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Final  rule. 

summary:  The  regulation  establishes 
the  Department's  policies  and 
procedures  governing  premiums  to  be 
charged  to  offset  loan  default  risks  and 
fees  charged  for  applications  approved 
under  the  Department's  Section  312 
Rehabilitation  Loan  Program.  This 
action  gives  effect,  by  regulation,  to 
significant  components  of  Section  312  of 
the  Housing  Act  of  1964.  The 
Department's  decision  to  assess  risk 


premiums  and  application  fees  will  help 
to  offset  losses  aijd  administrative  costs 
related  to  the  implementation  of  tlie 
program. 

EFFECnVE  DATE:  October  30. 1965. 

FOR  niRTHER  INFORMATION  CONTACT: 

Michael  Ehrmann.  Deputy  Director. 
Office  of  Urban  Rehabilitation.  Room 
7170,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  D.C.  20410.  (202)  755-5685. 
(This  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

1.  HUD'S  Proposal 

On  February  20. 1985.  HUD  published 
a  notice  of  proposed  rvJe  making  related 
to  the  establishment  of  a  loan  risk 
premium  and  application  fee  for  Section 
312  rehabilitation  loans.  See  SO  FR  7060. 
The  Department's  statutory  authority  to 
make  such  loans  is  found  at  42  U.S.C. 
1452b  (section  312  of  the  Housing  Act  of 
1964).  and  its  authority  to  impose  related 
risk  premiums  and  application  fees  is 
found  at  42  U.S.C  1452b(c){3). 

HUD  proposed  to  establish  a  loan  risk 
premium  of  one  percent  to  offset  losses 
from  loan  defaults.  This  premium  would 
be  added  to  the  borrower's  loan  interest 
rate.  The  rule  would  also  require 
borrowers  to  pay  an  application  fee  for 
approved  applications  to  offset 
administrative  costs  incurred  by  HUD 
under  the  program.  The  fee  would  be 
$200  for  a  single-family  loan  and  $300 
for  any  other  kind  of  loan,  in  view  of  the 
generally  more  staff  intensive 
processing  associated  with  other  kinds 
of  applications.  A  borrower  would  have 
the  option  of  paying  the  application  fee 
in  full  at  loan  settlement,  or  having  the 
fee  added  to  the  loan  amount  and 
amortized  over  the  term  of  the  loan. 

2.  Comments  and  Discussion 

Seventeen  comments  were  received 
by  the  Department  in  response  to  its 
notice  of  proposed  rule  making. 
Generally,  the  commenters  consisted  of 
municipal  housing  or  community 
development  agencies,  a  majority  of 
which  opposed  adoption  of  the  rule. 
Opponents  argued  that  the  rule  would 
discourage  participation  in  the  Section 
312  program,  particularly  by  lower 
income  borrowers.  TTiis,  in  turn,  would 
result  in  the  loss  of  the  program's 
benefits  to  neighborhoods  that  are  in  the 
greatest  need  of  upgrading.  Syracuse, 
NY  and  Allegheny  County.  PA  asserted 
that  Section  312  loans  are  becoming  less 
attractive  than  loans  available  from 
more  conventional  sources. 
Minneapolis,  MN  alleged  that  HUD  is 
responsible  for  monetary  losses 
sustained  under  this  program  because  it 
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has  not  employed  adequate 
underwriting  and  collectron  procedures, 
and  that  tt  n  unfair  to  oow  penalize 
future  borrowers  by  imposfng  the 
proposed  fees.  Pinellas  County,  FL 
asserted  that  madeqwate  iirfbnsation  it 
available  to  estabh»b  an  appropriate 
risk  fee.  and  until  vahd  data  become 
available,  a  risk  fee  should  not  be 
imposed. 

Tacaina.  WA  indicated  support  for  (he 
proposed  rule,  as  did  Qxnard.  CA. 
Oxnard  views  fees  related  to  loan 
processing  as  "an  idea  whose  time  has 
come." 

A  few  commenters  indicated  limited 
support  for  the  proposed  rule, 
suggestiiig.  for  exanpte.  that  the  fees  be 
imposed  only  on  borrowers  with  family 
incomes  that  exceed  80  percent  of 
median  family  bicaine  for  the  area,  or 
that  fees  coUeded  be  retained  by  local 
public  bodies  radMr  than  HUD. 

Risk  fee — ^Tbe  principal  aripment 
against  imposition  of  a  risk  fee  is  that  it 
would  create  an  endue  burden  upon 
lower  incoae  borrowers.  Adding  a  one- 
percent  risk  preninD  to  a  three  percent 
interest  rate  would  resuh  in  a 
subatantiai  increase  in  the  borrower's 
payment  For  exampte,  Minneapolis 
states  that,  for  •  $Z7J0eo  loan,  a  lower 
income  borrower  would  pay  an 
additional  $3,329  to  HUD  over  a  20-year 
loan  term  (a  37.Z4  percent  increase  in 
the  borrower's  expense).  Pinellas 
County  suggested  that  HUD  distinguish 
between  single-  and  maltifamily  loan 
applicants  in  examining  the  need  for 
and  size  of  any  risk  (vemium. 

HUD  recognizes  that  the  charges 
imposed  will  constitute  an  added 
expense  Cor  borrowers,  including  lower 
income  borrowers,  ffowever.  HUD  does 
not  agree  that  the  added  expense  will 
constitute  an  "undue"  financial  burden, 
since  the  loan  rate  for  lower  income 
borrowers,  including  the  premium  add- 
on, will  still  be  substantially  below 
market  rates.  The  additional  expense  for 
all  borrowers  is  warranted  in  light  of  the 
Department's  tosses  sustained  in  the 
past  under  this  program.  Moreover,  a 
substantial  portion  of  the  Department's 
past  losses  have  been  sustained  as  a 
consequence  of  loan  defaults  by  lower 
income  borrowers.  Insofar  as  the  risk 
premiums  will  offset  future  losses,  it  will 
strengthen  the  future  viability  of  the 
loan  program. 

The  Department  recently  conducted 
an  analysis  of  losses  sustained  under 
the  program,  and,  in  the  preamble  to  its 
February  20, 1985  proposal,  published 
loss  data  sufficient  to  demonstrate  the 
need  for  the  immediate  estabHshment  of 
the  loan  risk  premium.  The 
overwhelming  majonty  of  loans 
processed  are  single-family  loans  (about 


97  percent)  and  distinctions  between 
single-  and  multi-family  loans  related  to 
losses  are  not  sufficiently  large  to 
warrant  disparate  treatment  under  the 
rule. 

The  data  included  (a)  tosses  on  loans 
that  have  been  written  off  over  the  life 
of  the  program,  (b)  anticipated  losses  on 
loans  that  are  now  in  litigation 
(including  pending  charge-offs, 
bankruptcies,  judgments,  foreclosures. 
and  properties  held  in  decedent  estates], 
(c)  losses  from  sales  of  acquired 
properties,  and  (d)  loans  that  are  more 
than  30  days  delinquent  H\Ki 
concluded  that  the  rate  of  lose  actually 
exceeded  two  percent  of  loan 
obligations  under  the  program.  HUD 
compared  total  losses  to  total  loan 
amounts  obligated  to  October  1983,  and 
also  considered  more  recc»l  loana  that 
were  more  than  30  days  delinquent 
Total  losses  exceeded  S20  ailkian. 
compared  to  ntore  than  tl.l  biUioo 
obligated.  Of  the  more  recent  loans 
approximately  10  percent  of  $62  million 
were  more  than  30  days  delimpient. 
Adding  the  two  categories  together 
produos  a  loss  rate  greater  than  two 
percent  ($2a5  miltioa  of  losses 
compared  to  about  $1.2  billion 
obligated). 

HUD's  past  experience  Hader  the 
program  and  estimation  of  future  losses 
is  Mifficient  to  warrwit  imposing  die  me 
percent  risk  premium.  The  Department 
has  already  indicated  that  it  will 
monitor  the  future  loss  rate  under  the 
program  and  adjust  this  premium  if 
warranted. 

Application  fee — The  principal 
argument  against  the  proposed    ' 
application  fee  is  that  it  will  create  an 
undue  burden  on  lower  income 
borrowers.  Henderson,  ^FV  and 
Portland,  OR  each  assert  that,  based  on 
economies  of  scale,  lower  income 
borrowers  would  be  subjected  to  a 
disproportionate  hardship.  Dolutk,  MN 
opposes  any  requirement  that  an 
application  fee  be  paid  in  full  at 
settlement.  (This,  however,  is  optional  to 
the  borrower  under  the  proposed  niieX 
On  the  other  band.  Tacoma.  which 
favors  the  proposed  rule,  argues,  that 
allowing  borrowers  to  amortize  the 
application  fee  over  the  ban  term 
defeats  the  purpose  of  an  apphcation  fee 
and  should  not  be  permitted. 

Minneapolis.  Portland,  and  NAHRO 
each  indicate  that  insofar  as  an 
application  fee  is  appropriate  to  offset 
administrative  costs,  local  public  bodies 
should  collect  and  retain  these  fees. 
Minneapolis  requests  that  the 
regulations  state  that  a  local  pubbc 
agency  can  change  processing  fees. 
Conversely.  Ogden  City  argues  that 
consistent  with  the  obfectives  of  the 


section  312  program.  HUD  should 
continue  to  absorb  administrative  costs. 
just  as  do  local  public  agencies. 

The  Department  does  not  believe  that 
the  $200  apphcation  fee  wiB  create  an 
undue  borden  on  single-family 
borrowers.  Again,  this  fee.  which  will 
strengthen  the  program  by  hrlpmc  to 
oKset  administrabvc  coats,  is  not  ttkciy 
to  change  the  fundamental  natve  of  a 
loan  {i.e.,  from  one  that  contains 
generally  more  desirable  terms  than 
those  offered  in  the  private  sector^. 
Moreover,  the  fee  is  charged  only  oa 
approved  applications,  and  the  rule 
permits  a  borrower  to  elect  to  have  the 
fee  added  onto  the  foan  principal 
amount  and  amortized  over  the  loan 
term.  These  aspects  of  the  rule  are 
specifically  designed  to  minimize  any 
potential  adverse  impact  based  on  an 
upfront  fee  assessment 

The  application  fee  will  pro«hice 
revenues  that  shooid  approximate,  if  not 
meet  completely,  HUD's  administratnre 
costs  under  the  program.  The 
Department  does  not  intend  to  permit 
\ota\  pubhc  bodies  to  either  eoOeef  or 
share  in  the  proceeds  derived  from  these 
fees.  It  is  not  clear  that  section  312  of 
the  Act,  which  specificaffy  authorizes 
HUD  to  collect  iee:K,  would  permit  local 
authorities  to  receive  any  fee  proceeds 
to  offset  administrative  costs  tfiat  they 
incur  under  the  program.  Additionalfy. 
the  Department  is  not  inclined  to  create 
an  employer-employee  or  agency  type  of 
relationship  with  local  bodies  that 
function  as  independent  contractors 
under  the  program. 

The  risk  premium  and  application  fee 
shall  be  imposed  on  all  loans  approved 
by  HUD  on  or  after  the  effective  date  of 
this  regulation. 

A  Finding  of  No  Significant  Impact 
with  i-espect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(Z.)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk.  Room  10270,  451 
Seventh  Street.  SW..  Washington.  D.C 
20410. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 19ffl. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  ixulividoat  industries. 
Federal.  State  or  local  govcmoient 
agencies,  or  geographic  regions;  or  (3) 
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have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601).  HUD 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  rule,  while  increasing  costs 
to  borrowers  in  the  Section  312  program, 
will  not  affect  a  significant  number  of 
small  entities  as  defined  by  the  Act. 

This  rule  was  listed  as  item  number 
170  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  29, 1985.  (50  FR  17286. 17325)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Section  312  Rehabilitation  Loan 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as 
program  number  14.220. 


List  of  Subjects  in  24  CFR  Part  510 

Loan  programs — housing  and 
community  development.  Relocation 
assistance,  Urban  renewal. 

PART  510— SECTION  312 
REHABIUTATION  LOAN  PROGRAM 

Accordingly,  the  Department  amends 
24  CFR  Part  510  as  follows: 

1.  The  authority  citation  for  24  CFR 
Part  510  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  510  is 
removed. 

Authority:  Sec.  312.  United  States  Housing 
Act  of  1964  (42  U.S.C.  1452b):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)]. 

2.  By  adding  a  new  $  510.34.  to  read  as 
follows: 

§  5 1 0.34    Loan  rttk  pramlums. 

Forany  loan  issued  under  this  part,  a 
risk  premium  of  one  percent  shall  be 
added  to  the  loan  contract  interest  rate. 
The  premium  will  constitute  a  part  of 
each  of  the  borrower's  monthly 
payments  over  the  loan  term. 

2.  By  adding  a  new  S  510.36.  to  read  as 
follows: 

§510.36    Application  fM. 

(a)  Each  approved  application  filed  for 
a  loan  under  this  part  shall  be  subject  to 
an  application  fee.  The  fee  for  a 
property  containing  four  or  fewer 
dwelling  units  shall  be  $200.  The  fee  for 
all  other  applications  shall  be  $300. 

(b)  A  borrower  may.  at  his  or  her 
option,  either  (1)  submit  the  application 
fee  in  full  at  the  time  of  loan  settlement. 


or  (2)  have  the  amount  of  the  application 
fee  added  to  the  loan  amount  and 
amortized  over  the  term  of  the  loan. 
Dated:  September  la  1985. 

Alfred  C  Moran, 

Assislanl  Secretary  for  Community  Planning 
and  DevelopmenL 
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24  CFR  Parte  880, 881, 882, 883, 884. 
886  and  888 

(Dockat  No.  R-8S-1248:  FR-2005] 

Section  8  Housing  Assistance 
Paymente  Program:  Procedure  for 
Issuing  Fair  Market  Rents;  Single 
Room  Occupancy  Housing  for  the 
Existing  Housing  Program 

,  AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  This  rule  codifies  the 
methodology  for  establishing  Fair 
Market  Rents  and  announces  a  new 
procedure  for  promulgating  Fair  Market 
Rent  Schedules  for  use  in  the  various 
section  8  Housing  Assistance  Payments 
Programs.  Tbe  methodology  employed 
by  HUD  in  the  past  in  establishing  Fair 
Market  Rents  is  not  changed  by  this 
rule.  However,  the  new  publication 
procedure  will  allow  the  Department  to 
publish  proposed  and  final  Fair  Market 
Rent  Schedules  by  notice  in  the  Federal 
Register,  as  is  done  in  the  case  of 
contract  rent  annual  adjustment  factors. 
This  change  in  procedure  will  assist  the 
Department  In  meeting  its  statutory 
obligation  to  publish  Fair  Market  Rents 
at  least  annually,  while  preserving  the 
opportunity  for  public  comment  before 
Fair  Market  Rents  are  published  in  final 
form.  In  addition,  this  rule  adopts  a 
standard  for  determining  Fair  Market 
Rents  for  single  room  occupancy  units 
for  the  section  8  Existing  Housing 
Certificate  Program.. 

eFFECTlv^W«5iOctober  30, 1985.  FMRs 
for  Single  RoomOccIIpanCy  Units  in  the 
section  8  Existing  Housing  Program  will 
be  effective  upon  the  effective  date  of 
the  next  schedule  of  Fair  Market  Rents. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cecelia  D.  Livingston.  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing,  (202)  755-5720;  James  Tahash. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  (202) 
426-3970;  for  technical  information 


regarding  the  development  of  the 
schedules  for  specific  areas  for  existing 
housing  FMRs,  contact  Ellis  V.  SL  Clair. 
Economic  and  Market  Analysis 
Division.  Office  of  Policy  Development 
and  Research.  (202)  755-5590:  for 
technical  information  regarding  the 
development  of  the  schedules  for 
specific  areas  for  new  construction  and 
substantial  rehabilitation  FMRs,  contact 
Edward  M.  Winiarski,  Technical 
Support  Division.  Office  of  "Multifamily 
Housing  Development,  (202)  426-7825. 
(These  are  not  toll-fi>ee  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  families  in  renting  decent,  safe 
and  sanitary  housing.  These  programs, 
known  as  the  Section  8  Housing 
Assistance  Payments  Programs,  provide 
assistance  payments  for  lower  income 
families  for  a  variety  of  housing  options, 
including  new  construction,  substantial 
rehabilitation  and  moderate 
rehabilitation  of  units  and  existing 
housing  certificates  and  housing 
vouchers. 

Under  these  programs.  HUD  or  Public 
Housing  Agencies  (PHAs)  make  rental 
assistance  payments  on  behalf  of 
eligible  families  to  owners.  For  all 
Section  8  program  components  except 
the  Housing  Voucher  program,  the 
assistance  payments  are  equal  to  the 
di^erence  between  the  contract  rent 
(rent  payable  to  the  owner)  and  the 
gross  family  contribution  (the  amount 
paid  by  the  tenant  to  the  o%vner).  Initial 
contract  rents  plus  any  allowances  for 
utilities  generally  may  not  exceed  area- 
wide  Fair  Market  Rents  (FMRs) 
established  at  least  annually  by  the 
Department.  Under  the  Housing  Voucher 
Program,  initial  payments  qp  behalf  of 
assisted  Families  are  generally  equal  to 
the  difference  between  the  applicable 
payment  standard  and  30  percent  of  the 
Family's  monthly  adjusted  income.  The 
payment  standard  is  based  on  the 
published  existing  housing  FMR  for  each 
size  unit  (number  of  bedrooms). 

In  the  past,  the  Department  has  issued 
FMRs  in  rulemaking  documents.  The 
Department  has  determined  that 
publication  by  rulemaking  is  not 
necessary  and  has  delayed  timely 
annual  publication  of  the  FMRs.  All 
rules  issued  by  the  Department  are 
subject  to  Congressional  review  as 
provided  for  in  section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.,  3535(o)). 
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Under  section  7(o),  any  rule  published 
for  comment  that  is  not  on  the 
Department's  Semiannual  Agenda  of 
Regulations,  or  that  is  on  the  Agenda 
but  requested  by  either  of  HUD's 
authorizing  committees  to  be  submitted 
for  review,  must  be  submitted  both  to 
the  House  Committee  on  Banking, 
Finance,  and  Urban  Affairs  and  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  for  at  least  15 
calendar  dajrs  of  continuous  session  of 
Congress  beifore  the  rule  may  be 
published  for  comment.  In  additimi.  no 
rule  may  become  effective  until  a  period 
of  30  calendar  days  of  continuous 
session  of  Congress  has  elapsed  after 
publication  of  the  rule  for  effect. 

ThisRule 

Publication  of  PMRs  by  Federal 
Register  Notice.  Today's  document 
changes  the  current  procedure  for 
adopting  FMRs  by  amending  applicable 
regulations  in  Part  888,  Subpart  A,  to 
provide  that  FMRs  will  be  issued  by 
notice.  Tbc  Department  believes  that 
publishing  FMRs  on  a  more  timely  basis 
will  benefit  partidpanls  in  the  section  8 
program  a*  well  as  the  Department. 

Such  a  change  benefits  the 
Department  by  enabling  it  to  comply  in 
a  more  timely  aianner  with  the 
requirements  of  the  Act.  Section  S(cH1) 
of  the  Act  states  that  the  SecreUry  shall 
periodically,  but  not  less  than  annually, 
establish  fair  market  rent*.  Section 
8(c)(1)  further  states  that  the 
Department  shaU  publish  FMRs  in  the 
Federal  Ragistar,  with  reasonable  time 
for  public  comment,  and  that  the  FMRs 
shall  become  effective  upon  publication 
in  fmal  form  in  the  Fadatal  Ragisler. 
Under  this  rule.  FMRs  will  be  published 
initially  in  proposed  form  with  a 
minimum  of  30  days  for  conunent,  and 
then  will  be  published  in  final  form  by 
Notice  for  immediate  effect  This 
procedure  will  increase  the  flexibility  of 
the  Department  in  responding  to 
changed  circumstances  in  particular 
market  areas.  In  addition,  when  the 
rents  are  published  in  final  form  by 
Notice  in  the  Fedaial  Regtstar  they  can 
be  made  effective  the  tame  day. 

FMRs  for  the  various  Section  8 
Housing  Assistance  Payments  Programs 
will  be  published  as  Notices,  but  carried 
in  the  Proposed  Rules  or  Rules  and 
Regulations  section  of  the  Federal 
Register.  This  procedure  is  used  when  a 
document  is  related  to  the  Department's 
rules,  but  is  not  a  rule  and  is  not 
codified  in  the  Code  of  Federal 
Regulations.  Documents  published  in  the 
Proposed  Rules  or  Rules  and 
Regulations  section  are  carried  in  all  of 
the  Federal  Register  indices,  which 
should  make  it  easier  for  the  public  to 


have  quick  access  to  the  information  on 
an  ongoing  basis. 

Methodology  Used  to  Develop  FMRs. 
Today's  rule  also  amends  Part  888, 
Subpart  A,  by  adding  an  explanation  of 
how  FMRs  are  developed.  Tikis  rule  does 
not  make  any  substantive  change  in  the 
methodology  previously  used  to  develop 
FMRs,  but  the  rule  incorporates  in  the 
Department's  regulations  for  the  first 
time  a  complete  description  of  these 
procedures.  Any  future  change  in  the 
methodology  used  to  develop  FMRs 
would  be  the  snbfect  of  new  rulemaking. 

FMRs  for  New  Construction  and 
Substantial  Rehabilitation.  The  FMRs 
for  new  construction  and  substantial 
rehabilitation  are  based  primarily  on  the 
level  of  rentals  paid  for  recently 
constructed  dwelling  units  of  modest 
design  within  each  market  area. 
Generally,  recently  constructed  units 
include  units  constructed  within  six 
years  of  the  market  survey.  In  market 
areas  with  insufficient  projects  built 
within  six  years,  alternative  procedures 
will  be  used  to  develop  appropriate  rent 
levels.  The  FMRs  are  estimates  of  rents 
that  prospective  tenants  who  are  not 
receiving  Federal  rent  subsidies  would 
be  willing  to  pay  for  recently 
constructed  dwelling  units  of  moflest 
design. 

FMRs  for  Existing  Housing.  The  PMRs 
established  for  Existing  Housii^  also 
are  used  to  determine  FMRs  for  the 
Moderate  Rehabilitatioa  Program  and 
the  Payment  Standard  for  the  Housing 
Voucher  Program.  The  Department  has 
adopted  criteria  (HUD's  measure  of 
modest  housing)  to  be  used  in 
developing  the  existing  housing  FMRs. 
They  are:  (1)  The  45th  percentile  rent  of 
standard  quality  rental  bousing  unit 
(that  is,  the  rent  below  which  45  percent 
of  the  standard  quality  rental  housing 
units  are  distributed);  (2)  rents  based  on 
units  occupied  by  recent  movers 
(households  who  moved  in  the  two 
years  preceding  the  date  of  the  survey 
data  used  in  the  calculations):  and  (3) 
exclusion  from  the  data  base  of  all 
public  housing  units  and  recently 
completed  housing  (units  built  in  the  two 
years  preceding  the  survey  dates.)  The 
criterion  used  to  calculate  the  FMRs  for 
manufactured  home  8|>ace8  is  based  on 
the  45th  percentile  rent  for 
manufactured  home  spaces. 

HUD  uses  the  most  recent  Census  and 
American  Housing  Survey  (AHS)  data  to 
develop  base  rents  that  corresptmd  to 
the  designated  45th  percentile.  staiMlard 
quality,  recent-mover  FMR  standard  {or 
each  market  area.  These  base  rents  are 
updated  to  the  naost  recent  poaaible  date 
through  the  use  of  available  Consumer 
Price  Index  (CPI)  data  for  renU.  and  for 


fuel  and  utilities.  The  updated  rent 
estimates  then  are  trended  forward  to  a 
designated  "as  of  dale  by  using  rent 
inflation  factors  based  on  the  CPI  data 
for  the  most  recent  available  twelve- 
month period.  Base  rents  for 
manufactured  home  spaces  are 
developed  by  using  HUD  Field  Office 
surveys  and  updating  them  with  the  rent 
component  data  of  the  CPI. 

This  rule  also  contains  technical 
amendments  to  several  of  the  Section  8 
program  regulations  to  include  a  cross- 
reference  to  Part  888  for  information  on 
the  determination  of  Fair  Market's 
Rents. 

Single  Room  Occupancy  FMRs  for 
Existing  Housing.  In  addition  to  Fair 
Market  Rent  amendments,  this  rule 
makes  several  miscellaneous 
amendments  to  Parts  882  and  888.  to 
implement  section  210  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  }983 
(the  1983  Act)  (Pub.  L  98-181.  November 
30, 1983).  Section  210  authorizes  the  use, 
under  certain  conditions,  of  Single  Room 
Occupancy  (SRO)  units  in  the  Section  8 
Existing  Housing  Program.  (Single  Room 
Occupancy  housing  means  a  unit  which 
contains  no  sanitary  faciUties  or  food 
preparation  facilities,  or  which  contains 
one,  but  not  both,  types  of  facilities,  and 
which  is  suitable  for  occupancy  by  a 
single  eligible  individual  capable  of 
independent  living.)  It  is  i«A  intended 
that  SRO  housing  substitute  for 
efficiency  and  one-bedroom  units  or 
compensate  for  tight  markets.  Rather, 
local  demand  for  this  type  of  housing 
must  be  demonstrated  for  SRO  units  to 
qualify. 

These  authorizing  amendments  for 
SROs  are  consistent  with  SRO 
provisions  already  in  place  for  the 
Section  8  Moderate  Rehabilitation 
program,  except  for  the  few  differences 
cited  below.  Two  statutory  provisions 
that  apply  to  the  Moderate 
Rehabilitation  program  also  apply  to  the 
Existing  Housing  program.  These 
include: 

(1)  The  use  of  SROs  will  be  approved 
only  when  the  Department  determines 
that  there  is  a  significant  demand  among 
individuals  in  the  locaHty  for  SRO-type 
housing,  rather  than  traditional  housing 
units;  and 

(2)  The  unit  of  general  local 
government  in  which  the  property  is 
located  and  the  local  PHA  approve  of 
the  units  being  used  as  single  room 
occupancy  housing. 

A  third  statutory  requirement 
(applicable  only  to  the  Existing  Housing 
program)  was  added  by  the  IStS  Act. 
This  reqtdres  that  the  unit  of  local 
government  and  local  PHA  certify  to 
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HUD  that  the  property  meets  applicable 
local  beMkh  and  safety  standards. 
This  rule  also  incorporates  into  the 

Existing  Housing  regulations  the  current 
Moderate  Rehabilitation  housing  quality 
standards  for  sin^e  room  occupancy 
(see  §  882.109).  This  includes  a 
requirement  that  local  codes  on  sanitary 
facilities,  space  and  security  be  met  The 
regulation  contains  a  reference  to  the 
American  Public  Health  Association's 
Recommended  Housing  Maintenance 
and  Occupancy  ordinance  for  use  in  the 
absence  of  local  code  standards. 

The  definition  for  Single  Room 
Occupancy  housing  differs  slightly  from 
the  Moderate  Rehabilitation  definition 
by  not  stating  the  minimum  number  of 
units  that  must  be  in  a  building  as  a 
prerequisite  for  any  unit  to  qualify  as 
SRO  housing.  The  definitions  differ  to 
reflect  the  different  nature  implicit  In  the 
two  programs,  [i.e..  project-based 
assistance  in  the  case  of  the  Moderate 
Rehabilitation  Program  versus  use  of 
individual,  eligible  units  *irhere\"er  they 
are  located  for  the  Existing  Program). 

To  permit  use  of  SROs  in  both 
Programs,  the  Secretary  may  waive,  in 
appropriate  cases,  the  statutory 
limitation  on  the  number  of  Section  8 
units  in  a  particular  community 
occupied  by  single  individuals  who  are 
not  elderly,  displaced  or  handicapped, 
and  may  waive  the  requirement  dtat 
elderly,  displaced  or  handicapped  single 
persons  be  given  priority  over  all  other 
types  of  single  persons  for  admission  to 
Section  8  housing.  Field  Office  Directors 
may  direct  requests  for  waivers  of  24 
OK  Part  812  oonceming  limitations  and 
preferences  regaiding  occupancy  by 
single  persons  to  the  Assistant  Secretary 
for  Housing. 

If  it  is  detennined  that  SROs  wiU  be 
used  in  a  jurisdictioa.  the  PHA  must 
amend  its  administrative  plan  to  include 
the  criteria  for  seiectiog  fanuhes  for 
single  room  occupancy  units. 

The  Department  has  determined  that, 
since  SRO  units  will  lack  private 
bathroom  or  kitchen  facilities  (or  both). 
the  regulations  should  specify  that  the 
maximum  gross  rents  for  units  under  the 
Section  8  Existing  Housing  Program 
shall  not  exceed  75  percent  of  the 
Section  8  Existing  Housing  Fair  Market 
Rent  for  0-bedroom  units,  unless  an 
exception  rent  has  been  approved  by 
f  iUD  for  a  designated  municipality, 
county  or  similar  locality  under  24  CFR 
682.106(a)(3].  If  an  exception  rent  is 
approved  by  HUD  for  O-bedroom  units, 
the  FMR  for  SROs  will  be  75  percent  of 
the  O-bedroom  unit  exception  rent  A 
PHA  may  request  and  receive  an 
exception  rent  for  the  single  room 
occupancy  unit  size  itself.  However,  in 
no  case  may  the  maximum  gross  rent  for 


a  single  room  occapancy  unit  exceed  120 
percent  of  the  originally  determined 
FMR  for  siogle  room  occupancy  units 
(that  is,  75  percent  of  the  publisbed  0- 
bedroom  Fair  Market  Rent  and  not  the 
HUD  approved  exception  rent  foM-  a  O- 
bedroora  unit).  Note  that  any  comments 
submitted  on  O-bedroom  units  during  the 
Fair  Market  Rent  development  process. 
as  described  elsewhere  in  this 
rulemaking,  will  directly  affect  the  FMR 
levels  for  SRO  units. 

Other  MaUars 

Part  10  of  the  Department's 

regulations  sets  out  the  policies  and 
procedures  that  HUD  generally  follows 
in  the  development  of  its  rules.  As  a 
general  policy,  the  Department  provides 
for  prior  opportunity  for  comment  for 
most  classes  of  rules.  However,  Part  10 
indicates  that  the  Department  may  omit 
notice  and  public  procedures  when  the 
rulemaking  is  (among  other  things)  a 
rule  of  agency  procedure,  or  if  prior 
opportunity  for  coounent  is  unnecessary, 
impracticable  or  contrary  to  the  public 
interest.  This  fmal  rule  codifies  a  change 
in  the  way  Fair  Market  Rents  are 
published;  it  makes  no  substantive 
change  in  the  way  the  FMRs  are 
developed.  Accordingly,  the  Department 
has  determined  that  this  rule  is  one  of 
agency  procedure,  and  that  it  is 
unnecessary  to  provide  for  prior 
opportunity  for  comment  As  a  practical 
matter,  we  also  note  that  the  manner  In 
which  FMRs  are  developed  is  not 
changing  and  the  methodology  used  has 
been  subject  to  public  ciMnment  in 
previous  years'  rulemakings. 
Accordingly,  the  Department  finds  that 
prior  opportunity  for  oonunent  is 
unnecessary  writh  reference  to  the 
methodolo;^. 

With  regard  to  the  SRO  amendments. 
the  Department  has  determined  that  the 
changes  will  benefit  persons  who  may 
not  otherwise  be  able  to  participate  in 
the  program,  because  the  rule  authorizes 
an  additional  housing  source.  While 
these  amendments  have  not  been  the 
subject  of  public  comment,  ifae 
Department  does  have  the  benefit  of  the 
public  comments  received  on  its  SRO 
implementation  rule  published  in  1982  in 
connection  with  the  Section  8  Moderate 
Rehabilitation  Program  (47  FR  34378). 
That  interim  rule  also  sets  FMRs  for 
SRO  units  at  75  percent  of  the  0- 
bedroom  Fair  Market  Rent  and,  like  this 
rule,  implemented  statutorily  based 
requirements  associated  with 
determination  of  demand  for  SRO  units 
and  the  secuhng  of  PHA  and  local 
government  approval  of  particular 
properties  being  used  for  SRO  purposes. 

The  Department  received  limited 
comments  on  the  SRO  provisions  of  the 


1982  rale.  While  oomraents  were 

generally  favorable,  two  commenters. 
(both  from  New  Yoik  Gty)  obtected  to 
FKQts  for  SROs  being  aet  at  75  percent 
of  O-bedroora  rents.  These  commenters 
were  concerned  that  repair  and 
replacement  costs,  maintenance,  and 
financing  costs  for  moderate 
rehabilitation  prefects  containing  SROs 
would  all  be  high,  and  of^ed  that  FMRs 
be  set  at  the  same  level  as  the^- 
bedroom  rent  for  an  area. 

Thus,  while  there  has  been  some 
concern  expressed  about  the  established 
FMR  level  for  SRO  units,  it  appears  to 
be  limited  in  scope  and  ooimected.  in 
part,  to  characteristics  of  the  moderate 
rehabilitation  program  that  are  not 
shared  in  the  Section  8  existing 
program — for  example,  financing  costs 
associated  with  moderate  rehaMitatioa 
should  not  similarly  be  a  factor  driving 
up  rents  in  existing  housing. 

The  Department  has  examined  the 
public  connneats  received  on  die  hiteiiui 
rule  pertaining  to  SROs  for  aMderate 
rehabilitation  units,  and  will  publish 
soon  a  final  rule  treating  that  subject 
matter  in  greater  detail.  Oae  of  the 
judgments  that  has  been  made  in 
response  to  those  comments,  however, 
is  that  FMR  levds  for  SROs  should  not 
be  raised  beyond  the  level  set  oat  in  the 
interim  rule.  Accordingly,  this  nde  also 
adopts  75  percent  of  O-bedroom  FMKs  as 
the  appropriate  level  for  Section  8 
Existing  SRO  rents. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent 
required  by  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332).  has  been  made  in 
accordance  with  HUD  regulations  an  24 
CFR  Part  50.  The  FiQdi^gof  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  CounseL 
Room  10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington,  DC  20410, 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federri 
Regulation  issued  on  February  17.  IflBl. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3J 
have  a  significant  adverse  effect  on 
competition,  employment  investmrait 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b]  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  changes  the  procedure 
used  to  issue  FMRs.  It  makes  no  change 
in  the  methodology  used  to  arrive  at  the 
FMR  levels. 

This  rule  was  listed  as  item  124  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  29, 1985 
(50  FR  17288, 17317)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Programs  number  is  14.156, 
Lower-Income  Housing  Assistance 
Programs  (Section  8). 

List  of  Subjects 

24  CFR  Parts  880  and  881 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  882 

Grant  programs:  housing  and 
community  development.  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  883 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  884 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Rural  areas. 

24  CFR  Parts  886  and  888 

Grant  programs:  housing  and 
community  development  Rent 
subsidies. 

Accordingly,  24  CFR  is  amended  as 
follows: 

PART  880-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1.  The  authority  citations  following 
the  sections  in  Part  880  are  removed  and 
the  authority  citation  for  Part  880  is 
revised  to  read  as  follows: 

Autiiority:  Sees.  3.  S.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
and  1437f);  »ec  7(d),  Department  of  HUD  Act 
(42  U.S.C  3535(d)). 

2.  In  S  880.203.  paragraph  (d)  is 
revised  to  read  as  follows: 


$880203    Fair  marlwt  rents. 

•         *         *         *         * 

(d)  Fair  Market  Rents  will  be 
established  by  HUD  and  will  be 
published  in  the  Federal  Register  in 
accordance  with  Part  888  of  this  chapter. 
Revisions  for  one  or  more  market  areas 
may  be  initiated  by  HUD  at  any  time 
and  may  be  published  as  market 
conditions  dictate. 


PART  881-SECTK)N  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

3.  The  authority  citations  following 
the  sections  in  Part  881  are  removed  and 
the  authority  citation  for  Part  881  is 
revised  to  read  as  follows: 

Authority:  Sees.  3.  5.  and  8,  United  Stales 
I  lousing  Act  of  1937  (42  U.S.C.  1437a.  1437c 
and  14370:  sec  7(d).  Department  of  HUD  Act 
(42  U.S.C.  3535(d)). 

4.  In  {  881.203,  paragraph  (d)  la  revised  to 
rt'ad  as  follows: 

§  881.203    Fair  martiet  rents. 

•         •         *         •         • 

(d)  Fair  Market  Rents  will  be 
established  by  HUD  and  will  be 
published  in  the  Federal  Register  in 
accordance  with  Part  888  of  this  chapter. 
Revisions  for  one  or  more  market  areas 
may  be  initiated  by  HUD  at  any  time 
and  may  be  published  as  market 
conditions  dictate. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

5.  The  authority  citations  following 
the  sections  in  Part  882  are  removed  and 
the  authority  citation  for  Part  882  is 
revised  to  read  as  follows: 

Authority:  Sees.  3.  5.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
and  1437f):  see.  7(d).  Department  o(  HUD  Act 
(42  U.S.C.  3535(d)). 

6.  In  S  882.102,  the  definitions  of  "Fair 
Market  Rent"  and  "Unit"  are  revised 
and  a  definition  of  "Single  Room 
Occupancy"  is  added  in  alphabetical 
order,  as  set  forth  below: 

§  882.102    Definitions. 


(number  of  bedrooms)  and  will  be 
published  in  the  Federal  Register  in 
accordance  with  Part  888  of  this  chapter. 

i 
Single  Room  Occupancy  (SRO) 
Housing.  A  unit  which  contains  no 
sanitary  facilities  or  food  preparation 
facilities,  or  which  contains  one  but  not 
both  types  of  facilities  (as  those 
facilities  are  defined  in  §9  882.109  (a) 
and  (b)),  and  which  is  suitable  for 
occupancy  by  a  single  eligible  individual 
capable  of  independent  living. 

Unit.  Residential  space  for  the  private 
use  of  a  Family  (including  individuals 
who  comprise  a  Farhily  in  accordance 
with  24  CFR  Part  812),  such  as  an 
apartment,  house,  or  Independent  Group 
Residence,  which  contains  a  hving  room, 
kitchen  area,  bathroom(s]  and 
bedroom(s).  However,  a  congregate 
housing  unit  need  not  contain  a  kitchen 
area  since  central  dining  facilities  are 
available  with  the  building  or  housing 
complex,  a  Single  Room  Occupancy  unit 
need  not  contain  sanitary  and  kitchen 
facilities,  and  a  0-bedroom  unit  may 
have  a  combined  living/bedroom  area. 
The  size  of  a  unit  is  based  on  the 
number  of  bedrooms  contained  within 
the  unit  and  generally  ranges  from  0- 
bedroom  to  6-bedrooms. 

***** 

7.  In  §  882.106.  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

§  882.106    Contract  rents. 


Fair  Market  Rent.  The  rent,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  and  all  maintenance, 
management,  and  other  services,  which 
would  be  required  to  be  paid  in  order  to 
obtain  privately  owned,  existing. 
Decent,  Safe,  and  Sanitary  rental 
housing  of  modest  (non-luxury)  nature 
with  suitable  amenities.  Separate  Fair 
Market  Rents  will  be  established  by 
HUD  for  dwelling  units  of  varying  sizes 


(d)  Single  Room  Occupancy  Units.  (1) 
The  Fair  Market  Rent  for  each  SRO  unit 
shall  be  equal  to  75  percent  of  the  0- 
bedroom  Fair  Market  Rent. 

(2)  In  areas  where  HUD  has  approved 
the  use  of  exception  rents  for  O-bedroom 
units  under  paragraph  (a)(3)  or  (a)(4)  of 
this  section,  the  SRO  exception  rent  will 
be  75  percent  of  the  exception  rent 
which  applies  to  the  Existing  Housing  0- 
bedroom  unit.  Further,  a  SRO  unit  may 
be  granted  an  exception  rent  for  its  own 
specified  unit  size.  In  no  case  may  the 
authorized  rent  for  the  SRO  unit  exceed 
75  percent  of  120  percent  of  the  0- 
bedroom  unit  FMR. 

(3)  In  determining  the  reasonableness 
of  the  rents.  Consideration  will  be  given 
to  the  presence  or  absence  of  sanitary  or 
kitchen  facilities. 

8.  In  S  882.109,  a  new  paragraph  (p)  is 
added,  to  read  as  follows: 

S  882. 109    Housing  qualtty  standards. 

(p)  Single  Room  Occupancy  (SRO) 
Unit — Performance  Requirements.  (1) 
The  foregoing  standards  shall  apply 
except  for  paragraphs  (a),  (b).  (c),  (m), 
(n),  and  (o). 
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(2)  Each  SRO  unit  shall  be  occupied 
by  no  more  than  one  person. 

(3)  Exterf^rr  doors  and  windows 
accessible  from  outside  the  SRO  unit 
must  be  able  to  be  locked. 

(4)  Sanitairy  facilities,  space  and 
securHy  shaH  meet  local  code  standards 
for  single  room  occupancy  housing.  In 
the  absence  of  applicable  local  code 
standards,  the  requirements  for 
habitable  rooms  used  for  living  and 
sleeping  purposes  contained  in  the 
American  Public  Health  Association's 
Recommended  Housing  Maintenance 
and  Occupancy  Ordinance  shall  be 
used. 

9.  In  §  882.1ia  paragraphs  (c).  (d).  and 
(e)  are  redesignated  as  paragraph*  (d). 
(e).  and  (f).  respectively,  and  a  new 
paragraph  (c)  is  added,  to  read  as 
follows: 

§882.110    Types  ol  housing. 

(c)  SRO  Housing  may  be  utilized  if: 

(1)  The  property  is  located  in  an  area 
in  which  there  is  a  significant  demand 
for  SRO  units,  as  determined  by  the 
HUD  Field  Office; 

(2)  The  PHA  and  the  unit  of  general 
local  government  in  which  the  property 
is  located  approve  the  use  of  SRO  units 
for  such  purpose;  and 

(3)  The  unit  of  general  local 
government  and  local  PHA  certify  to 
HUD  that  the  property  meets  applicable 
local  health  and  safety  standards. 


§882.116    lAmeiKledl 

10.  In  {  882.116(j).  the  reference  to 
"I  882.110(c)"  is  removed  and  a 
reference  to  "§  B82.110(d)"  is  added  in 
its  place. 

§882.204    iAiMOdMl] 

11.  Section  B82.204(bK3Kii)  is 
amended  by  removiag  the  clause 
"(including  any  selection  preferences)" 
and  adding  in  its  place  "(including  any 
selection  preferences  or  use  of  single 
room  occupancy  units)". 

§882.404    I  Amended] 

12.  In  §  682.404.  paragraph  (c)  is 
removed. 

13.  In  S  882.802.  the  definition  of  "Fair 
Market  Rent"  is  revised  to  read  as 

follows: 

§882.602    Definitions  for  this  subpart 

*        •        *        *        • 

Fair  Market  Rent.  The  rent  which 
would  be  required  to  be  paid  in  order  to 
obtain  a  privately  owned,  decent,  safe 
and  sanitary  Manufactured  Home  Space 
of  a  modest  nature.  This  rent  includes 
maintenance  and  management  services 
described  in  the  definition  of 


Manufactured  Home  Space  for  single- 
wide  and  double-wide  Manufactured 
Home  Spaces,  Rents  for  double-wide 
spaces  will  be  permitted  for  Assisted 
Families  of  five  or  more  persons  so  long 
as  the  Manufactured  Home  meets  the 
minimum  occupancy  standards  for 
families  in  accordance  with 
§  8a2.209(b)(2).  Fair  Market  Rents  will 
be  established  by  HUD  and  will  be 
published  in  the  Federal  Register  in 
accordance  with  Part  888  of  this  chapter. 


PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCfES 

14.  The  authority  citations  following 
the  sections  in  Part  883  are  removed  and 
the  authority  citation  for  Part  883  is 
revised  as  set  forth  below: 

Authorily:  Sees.  3»  S,  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c. 
and  14370:  sec.  7ld|.  Department  of  HUD  Act 
(42  use.  3535(dn. 

15.  In  §  863.304.  paragraph  (d)  is 
revised  to  read  as  follows: 

§883.304    Fair  market  rents. 

*  *  *  «  « 

(d)  Fair  Market  Rents  will  be 
established  by  HUD  and  will  be 
published  in  the  Federal  Register  in 
accordance  with  Part  888  of  this  chapter. 
Revisions  for  one  or  more  market  areas 
will  be  initiated  by  HUD  at  any  time  and 
may  be  published  as  market  conditions 
dictate. 

PART  a84-«ECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
NEW  CONSTRUCTION  ^ET-ASIOE  FOR 
SECTION  SIS  RURAL  RENTAL 
HOUSING  PROJECTS 

16.  The  authority  citatioas  fbUowing 
the  sections  in  Part  884  are  removed  and 
the  authority  citation  for  Part  884  is 
revised  to  read  as  follows: 

Authority:  Sees.  3,  5.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c 
and  1437f):  sec.  7(d).  Department  of  HUD  Act 

(42  U.S.C.  3535(d)). 

17.  In  §  884.102.  paragraphs  (a)  and  (c) 
of  the  definition  of  "Fair  Market  Rent" 
are  revised  to  read  as  follows: 

§884.102    Definitions. 


housing  of  modest  (non-luxury)  desi^ 
with  suitable  amenities. 

(c)  The  PairMaiket  RenU  svill  be 
established  by  HUD  and  will  be 
published  in  the  Fadei^  Register  in 
acxordance  with  Part  888  of  this  chapter. 
To  allow  for  the  period  of  construction, 
computation  of  the  Fair  Market  Rents 
will  include  HUD's  estimate  of 
anticipated  rent  increases  doring  an 
appropriate  future  period  as  stated  in 
the  publication.  Accordin^y.  lot  any 
given  project  for  wliich  the  scheduled 
construction  time  will  be  less  than  such 
future  period,  an  appropriate  reduction 
will  be  made  in  determining  the 
approvable  Contract  Rent. 


PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

18.  The  autiiority  otations  following 
the  sections  in  Part  886  are  removed  and 
the  authority  citation  for  Part  886  is 
revised  to  read  as  follows: 

Authority:  Sees.  3. 5.  «nd  &  United  States 
Housing  Act  of  1937  (42  U.&C.  1437*.  1437c 
and  14370:  sec  7(d).  Departntent  of  HUD  Act 
(42  U.S.C  3Sa5(d)). 

19.  In  §  886.102.  paragraph  (a)  of  the 
definition  of  "Fair  Market  Rent"  is 
revised  to  read  as  follows: 

§886.102    Definltiona.         i 


Fair  Market  Rent  (a)  HUD's 
determination  of  the  rents,  including 
utilities  (except  telcy[>hone).  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned,  recently  constructed  rental 


Fair  Market  Rent  (a)  The  rent  which 
is  determined  by  HUD  as  the  Pair 
Market  Rent  for  Existing  Housii^  under 
Section  8.  This  Fair  Market  Rent  is  the 
rent,  including  utilities  (except 
telephone),  ranges  and  refrigerators,  and 
all  maintenance,  manageneot  and  oilier 
services,  which  would  be  required  to  be 
paid  in  order  to  obtain  privately  owned. 
existing.  Decent  Safe  and  Sanitary 
rental  housing  of  modest  (tKNi-luxury) 
nature  with  saitable  amenities.  Separate 
Fair  Market  Rents  will  be  established  by 
HUD  for  dwelling  units  of  varying  sizes 
(number  of  bedrooms]  and  types  and 
will  be  published  in  the  Federal  Register 
in  accordance  with  Part  888  of  this 
chapter. 
»        *        •        •        « 

20.  In  S  886.302,  the  introductory 
language  in  the  definition  of  "Fair 
market  rent"  is  revised  to  read  as 

follows: 

§886.302    Definitions. 

•         •         •         #         « 

Fair  market  rent  The  rent  including 
utilities  (except  telephone),  ranges  and 

refrigerators,  and  all  maintenance. 
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management,  and  other  services 
required  to  be  p<iid  to  lease  u  unit  in  the 
appropriate  Section  8  program.  Specific 
types  of  projects  are  described  in  the 
following  paragraphs.  All  Fair  Market 
Rents  will  be  established  by  tiUD  and 
published  in  the  Federal  Register  in 
accordance  with  Part  888  of  this  chapter. 


PART  8M— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

In  Part  888  the  authority  citations  for 
Subparts  A  and  B  are  removed:  a  new 
authority  citation  to  Part  888  is  added, 
and 

21.  The  Table  of  Contents  for  Part  888 
is  revised  to  read  as  follows: 

SobfMrt  A— Fair  Market  Rents 

Sec. 

888.101    Fair  market  rents  for  new 

construction  and  substantiiil 

rehabiiitdlion:  Applicability. 
888.103    Fair  market  rents  for  new 

construction  and  sul)stantial 

rehabilitation:  Methodology. 
888.105    Fair  market  rents  for  new 

construction  and  substantial 

rehabilitation:  Manner  of  publication. 
888.111    Fair  market  rents  for  existing 

housing  and  moderate  rehabilitation: 

Applicability. 
888.113    Fair  market  rents  for  existing 

housing  and  moderate  rehabililalion: 

Methodology. 
888.115    Fair  market  rents  for  existing 

housing  and  moderate  rehabilitation: 

Manner  of  publication. 

Subpart  B— Contract  Rent  Automatic 
Annual  Adiitstinent  Factors 

888.201  Purpose. 

888.202  Manner  of  publication. 

888.203  Use  of  contract  rent  automatic 
annual  adjustment  factors. 

888.204  Revision  to  the  automatic  annual 
adjustment  factors. 

Authority:  Sees.  5  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437c  and 
1437f):  sec  7(d|.  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

22.  Part  888.  Subpart  A  is  revised  to 
read  as  follows: 

Subpart  A— Fair  Market  Rents 

S  888.101    Fair  market  rents  for  new 
construction  and  sutntantial  reitatMitation; 
Applicabiiity. 

The  Fair  Market  Rents  (FMRs)  for 
New  Construction  (see  definition  in 
S  880.201  of  this  chapter)  and 
Substantial  Rehabilitation  (see 
definition  in  §  881.201  of  this  chapter) 
are  determined  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  apply  to  section  8  New  Construction 


and  Substantial  Rehabilitation  under 
Part  880  (New  Construction),  Part  881 
(Substantial  Rehabilitation),  Part  883 
(Housing  Finance  and  Development 
Agencies),  Part  884  (New  Construction 
Set-Aside  for  section  515  Rural  Rental 
Housing  Projects),  and  Part  885  (Loans 
for  Housing  for  the  Elderly  or 
Handicapped)  and  for  Substantial 
Rehabilitation  under  Part  886.  Subpart  C 
(Section  8  Housing  Assistance  Program 
for  the  Disposition  of  HUD-owned 
Projects). 

§  888.103    Fak*  market  rents  for  new 
construction  and  suttstantial  ralMbiiitotion: 
Mettwdotogy. 

(a)  General.  Fair  Market  Rents  (FMRs) 
for  New  Construction  and  Substantial 
Rehabilitation  are  based  on  the  levels  of 
rent  paid,  as  determined  by  HUD,  for 
recently  constructed  dwelling  units  of 
modest  design  within  each  market  area. 
FMRs  include  a  trend  adjustment  to 
allow  time  for  processing  and      ■■ 
construction.  FMRs  are  estimates  of  the 
rents  that  prospective  tenants  who  do 
not  receive  Federal  rent  subsidies  would 
be  willing  and  able  to  pay  for  recently 
constructed  living  units  of  modest 
design,  with  suitable  amenities.  They  do 
not  necessarily  represent  rents  needed 
to  support  construction  and  operating 
costs. 

(b)  Geographic  area.  The  Fair  Market 
Rents  for  New  Construction  and 
Substantial  Rehabilitation  are 
established  for  different  market  areas 
throughout  the  country.  These  market 
areas  are  the  same  as  those  used  for  the 
public  housing  prototype  costs  issued 
under  Part  941  of  this  title.  The  market 
areas  for  the  FMRs  for  New 
Construction/Substantial  Rehabilitation 
are  the  same  as  the  prototype  cost  areas 
that  are  in  effect  at  the  time  the  FMRs 
are  published  in  fmal  form. 

(c)  Basic  categories,  (1)  FMRs  are 
developed  for  Hve  unit  sizes  (0, 1,  2,  3, 
and  4  or  more  bedrooms),  as  well  a  for 
five  structural  categories  (detached, 
semi-detached/row  homes,  walk-up.  2-4 
story  elevator,  and  5-plus  story  elevator 
buildings). 

(2)  FMRs  may  be  established  by 
financing  type  (for  example, 
conventional  loans,  loans  from  the 
proceeds  of  tax-exempt  obligations, 
loans  secured  by  mortgages  purchased 
under  the  Government  National 
Mortgage  Association  Tandem  Program 
for  Section  8  projects,  and  direct  loans 
under  section  202  of  the  Housing  Act  of 
1959  or  section  515  of  the  Housing  Act  of 
1949).  If  FMRs  are  being  established  by 
financing  type,  special  note  will  be 
made  in  the  annual  publication  of  the 
FMRs. 


(d)  Data  Base.  (1)  Estimates  of  FMRs 
by  unit  size,  structural  ty{>e,  and  market 
area  are  prepared  by  the  HUD  Field 
Office.  Market  surveys  are  conducted  by 
appraisers  within  each  market  area  to 
obtain  representative  samples  of  rents 
paid  for  comparable  unsubsidized 
recently  constructed  or  substantially 
rehabilitated  dwelling  units  of  modest 
design  with  suitable  amentities. 
Adjustments  are  made  for  differences 
between  the  rental  comparables  and  a 
hypothetical  unit,  such  as  adjustments 
for  unit  area,  number  of  baths,  utilities, 
services,  and  age  of  structure. 

(2)  Adjusted  FMRs  are  trended  ahead 
two  years  to  allow  time  for  anticipated 
changes  in  rent  levels  during  the 
processing  and  construction  phases  of 
project  development.  The  list  of 
adjusted,  trended  unit  rent  is  arrayed  in 
ascending  order.  The  FMRs  for  each 
combination  of  structural  type  and 
bedroom  count  are  selected  based  upon 
the  75th  percentile  level  of  the  array  of 
sample  rental  comparables  for  that  type 
of  unit  surveyed  for  each  market  area. 
Schedules  of  FMRs  are  then  prepared 
that  reflect  a  progression  from  bedroom 
size  to  bedroom  size,  and  from  one 
structural  type  to  another  that  is  both 
logical  and  reasonably  consistent. 
Alternatively,  in  those  instances  where 
a  sufficient  number  of  market  rental 
comparables  are  not  available,  FMRs 
may  be  developed  by  an  interpolation 
procedure,  which  is  more  fully  discussed 
in  the  Department's  handbooks  on  the 
New  Construction  and  Substantial 
Rehabilitation  programs. 

(e)  Special  categories — computations. 
In  addition  to  the  basic  categories 
described  in  paragraph  (c)  of  this 
section.  FMRs  for  certain  specialized 
housing  types  are  computed  as 
described  in  the  following  paragraphs. 
All  rents  computed  in  accordance  with 
this  paragraph  (e)  shall  be  rounded 
down  to  the  nearest  whole  dollar. 

(1)  FMRs  for  dwelling  units  designed 
for  the  elderly  or  handicapped  are  those 
for  appropriate  size  units,  not  to  exceed 
2  bedrooms  for  the  elderly,  multiplied  by 
1.05; 

(2)  Congregate  housing  dwelling  unit 
FMRs  are  the  same  as  for  non- 
congregate  units; 

(3)  Single  room  occupancy  dwelling 
unit  FMRs  (applicable  only  for 
Substantial  Rehabilitation  projects)  are 
75  percent  of  those  for  zero-bedroom 
units  of  the  same  structural  type: 

(4)  FMRs  for  living  units  in  a  group 
home  developed  with  a  direct  loan 
under  section  202  of  the  Housing  Act  of 
1959  are  those  for  zero-bedroom  or  one 
one-bedroom  units  of  the  walk-up 
structural  type  (or,  if  the  group  home 
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contains  an  elevator,  of  the  elevator  2-4 
story  structural  type).  Each  living  unit  in 
a  group  home  is  composed  of  a  bedroom 
plus  a  proportionate  part  of  common 
living  space  ocdinarily  included  in  a 
living  unit.  One-bedroom  FMRs  may  be 
applied  only  when  -the  bedroom  space 
plus  the  proportionate  part  of  the 
common  space  totals  at  least  450  square 
feet; 

(5)  Manufactured  home  (unit  and 
space)  FMRs  shall  be  95  percent  of  the 
rents  for  detached  units  of  the 
appropriate  bedroom  size  (except  that 
where  a  manufactured  home  FMR  is 
specified  on  the  schedule  for  an  area, 
the  amount  on  the  schedule  shall  be  the 
FMR): 

(6)  FMRs  for  manufactured  home 
spaces  in  newly  constructed  or 
substantially  rehabilitated 
manufactured  home  parks  shall  be 
determined  by  multiplying  the  FMR  for 
spaces  published  for  the  Existing 
Housing  Program  by  1.25. 

§  888.105    Fair  market  rents  for  new 
construction  and  sulMtantial  ret)at>iination: 
Manner  of  put>lication. 

Fair  market  rents  will  be  developed  in 
two  steps  and  will  be  published  at  least 
annually  in  the  Federal  Register.  The 
Department  will  propose  FMRs  and 
provide  a  comment  period  of  at  least  30 
days.  Once  the  comments  are 
considered,  the  Department  will  publish 
a  final  notice  announcing  FMRs.  These 
FMRs  will  be  effective  on  publication. 

§  888. 1 1 1    Fair  market  rents  for  existing 
ttousing  and  moderate  rehabilitation: 
Applicability. 

The  Fair  Market  Rents  (FMRs)  for 
Existing  Housing  (see  definition  in 
S  882.102  of  this  chapter)  are  determined 
by  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  apply  to 
the  Section  8  Existing  program  under 
Part  882,  Subparts  A.  B.  and  F.  the 
Moderate  Rehabilitation  program  under 
Part  882.  Subparts  D  and  E.  the 
Assistance  Program  for  Projects  with 
HUD-insured  or  HUD-held  Mortgages 
under  Part  886,  Subpart  A.  as  well  as  for 
existing  housing  under  the  Section  8 
Housing  Assistance  Program  for  the 
Disposition  without  substantial 
rehabilitation  of  HUD-owned  projects 
under  Part  886.  Subpart  C. 

9  888. 113    Fair  market  rents  for  existing 
housing  and  moderate  retiabiiltation: 
Metttodology. 

(a)  Genera/.  The  criteria  used  to 
determine  the  Existing  Housing  FMRs 
are  as  follows:  (1)  The  45th  percentile 
rent  of  standard  quality  rental  housing 
units  [i.e..  the  rent  below  which  45 
percent  of  the  standard  quality  rental 
housing  units  within  each  market  area  is 


distributed);  (2)  rents  for  units  occupied 
by  recent  movers  (households  who 
moved  in  the  two  years  preceding  the 
date  of  the  survey  data  used  in  the 
calculations)]  and  (3)  exclusion  from  the 
data  base  of  all  public  housing  units  and 
recently  completed  housing  (units  built 
in  the  two  years  preceding  the  survey 
date).  The  criterion  used  to  calculate 
FMRs  for  manufactured  home  spaces  is 
based  on  the  45th  percentile  rent  for 
manufactured  home  spaces. 

(b)  Geographic  area.  (1)  The  Fair 
Market  Rents  for  existing  housing  are 
established  for  all  Metropolitan 
Statistical  Areas  (MSAs)  Primary 
Metropolitan  Statistical  Areas  (PMSAs), 
nonmetropolitan  counties,  and  county 
equivalents  in  the  United  States,  the 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
States. 

(2)  FMRs  for  manufactured  home 
spaces  are  established  for  all  MSAs, 
PMSAs,  selected  nonmetropolitan 
counties,  and  the  residual 
nonmetropolitan  portion  of  each  State. 

(c)  Categories.  Existing  housing  FMRs 
are  established  by  unit  size  [i.e..  number 
of  bedrooms).  Base  rents  are  established 
for  two-bedroom  units,  and  percentage 
relationships  developed  from  Census  or 
American  Housing  Survey  (AHS)  data 
are  used  to  establish  45th  percentile 
rents  for  e^iciencies  and  one-bedroom 
units.  Higher  percentage  relationships 
are  provided  for  units  that  contain  three 
or  more  bedrooms.  Manufactured  home 
space  FMRs  are  established  for  single- 
wide  and  double-wide  spaces. 

(d)  Data  base.  HUD  uses  the  most 
recent  Census  and  American  Housing 
Survey  (AHS)  data  to  develop  base 
rents  that  correspond  to  the  designated 
45th  percentile,  standard  quality,  recent- 
mover  FMR  standard  for  each  market 
area.  These  base  rents  are  updated  to 
the  most  recent  possible  date  through 
use  of  available  Consumer  Price  Index 
(CPI)  data  for  rents,  and  for  fuel  and 
utilities.  The  updated  rent  estimates 
then  are  trended  forward  to  a 
designated  "as  of  date  by  using  rent 
inflation  factors  based  on  the  CPI  data 
for  the  most  recent  available  12-month 
period.  In  establishing  FMRs  each  year, 
HUD  will  use  the  most  accurate  data 
available,  which  may  include  such 
things  as  new  census  data  or  additional 
data  developed  in  response  to  sudden 
changes  in  market  conditions.  Any 
additional  data  used  will  be  described 
in  the  Federal  Register  publication  of  the 
proposed  FMRs  for  comment. 

(e)  Specific  categories — computation. 
(1)  The  FMRs  for  the  Moderate 
Rehabilitation  Program  are  120  percent 


of  the  FMRs  published  for  the  regular 
Existing  Housing  Program. 

(2)  Fair  Market  Re*ite  for 
manufactured  home  spaces  are  derived 
from  the  use  of  a  single  rent  inflation 
factor  developed  from  the  CPI  in  a 
manner  similar  to  that  used  for  the 
regular  Existing  Housing  Program,  but 
excluding  data  pertaining  to  fuel  and 
utilities. 

(3)  The  Fair  Market  Rent  for  each 
Single  Room  Occupancy  unit  is  75 
percent  of  the  zero-bedroom  Fair  Market 
Rent. 

(4)  The  Fair  Market  Rent  for  eadi 
Congregate  Housing  unit  is  the  same  as 
for  zero-bedroom  units,  except  that  if 
the  unit  consists  of  two  or  more  private 
rooms,  the  Fair  Market  Rent  is  tlwsame 
as  for  a  one-bedroom  uniL 

(5)  The  Fair  Market  Rent  for  an 
Independent  Group  Residence  is  the  Fair 
Market  Rent  applicable  to  the  unit  size 
being  leased,  for  example,  a  four- 
bedroom  unit  if  the  residence  contains 
four  bedrooms. 

§  888.1 15    Fair  market  renU  for  existing 
housing  and  moderate  rettabliitation: 
Mannar  6f  publication. 

Fair  market  rents  will  be  published  at 
least  annually  in  the  Federal  Register. 
The  Department  will  propose  FMRs  and 
provide  a  comment  period  of  at  least  30 
days.  Once  the  comments  are 
considered,  the  Department  will  publish 
a  final  notice  announcing  FMRs.  These 
FMRs  will  be  effective  on  publication  in 
the  Federal  Register. 

Dated:  September  18. 1985. 
lanet  Hale. 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Federal  Housing  Commissioner. 
(FR  Doc.  85-22900  Filed  9-24-85:  a-45  am) 
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Office  of  Assistant  Secretary  For 
Housing — Federal  Housing 
Commissioner 


24  CFR  Part  885 


[Docket  Na  R-8S-1014;  FR-1643] 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  EligU>iNty  of  Acquired 
Existing  Housing  for  tfie  Nonelderly 
Handicapped 

AOENCY:  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
HUD. 

action:  Final  rule. 

SUMMAitv:  This  rule  permits  HUD  to 
make  loans  to  nonproHt  organizations  to 
acquire  existing  housing  and  related 
facilities,  including  those  requiring 
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moderate  rehabilitation,  for  the  purpose 
of  providing  group  homes  for  the 
nonelderly  handicapped. 
EFFECTIVE  DATES:  October  30. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Wilden.  Office  of  Elderly  and 
Assisted  Housing.  Room  6116. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW., 
Washington,  DC  20410-5000.  Telephone 
[202]  426-8730.  (This  is  not  a  toll-free 
number.) 

SUPPLEMCNTARV  INFORMATION:  On 
November  16, 1982.  at  47  FR  51565.  the 
Department  published  an  interim  rule  to 
implement  changes  made  by  section  319 
of  the  Housing  and  Community 
Development  Act  of  1980  (1980  Act).  The 
interim  rule  expanded  the  definition  of 
"development  cost"  contained  in  24  CFR 
885.5  to  include  the  cost  of  acquiring 
existing  housing  and  related  facilities, 
and  the  cost  of  its  rehabilitation 
alteration,  conversion,  or  improvement 
(including  moderate  rehabilitation).  The 
interim  rule  also  amended  other 
provisions  of  Part  885  to  conform  to  the 
new  definition  of  "development  cost". 
Public  comments  on  the  interim  rule 
were  invited  for  a  45-day  period. 

I.  Background 

Section  202(d)(1)  of  the  Housing  Act  of 
1959  defines  "housing"  to  mean 
"structures  suitable  for  dwelling  use  by 
elderly  or  handicapped  families  which 
are  (A)  new  structures,  or  (B)  provided 
by  rehabilitation,  alteration,  conversion, 
or  improvement  of  existing  structures 
which  are  otherwise  inadequate  for 
proposed  dwelling  use  by  such 
families."  Before  the  1980  amendments, 
the  Section  202  program  was  limited  to 
new  construction  and  substantial 
rehabilitation  projects. 

Section  319  of  the  1980  Act  amended 
section  202(d)(3)  of  the  Housing  Act  of 
1959  to  expand  the  definition  of 
"development  cost"  to  include,  in  the 
case  of  housing  to  meet  the  needs  of 
handicapped  (primarily  nonelderly) 
persons,  the  cost  of  acquiring  existing 
housing  and  related  facilities  (including 
the  cost  of  the  land)  and  the  cost  of 
rehabilitation,  alteration,  conversion,  or 
improvement,  including  the  moderate 
rehabilitation,  thereof. 

Before  the  1980  amendments  to 
section  202,  many  nonprofit 
organizations  developing  housing  for  the 
handicapped  (including  the 
developmentally  disabled)  encountered 
considerable  difficulty  in  finding  or 
obtaining  suitable  sites  for  new 
construction,  or  existing  housing  in  need 
of  substantial  rehabilitation,  in 
acceptable  residential  neighborhoods. 
The  Department  believes  that,  by 


authorizing  the  purchase  of  existing 
housing  requiring  little  or  no 
rehabilitation,  the  supply  of  eligible 
properties  should  be  increased  and 
community  acceptance  enhanced,  since 
moderate  rehabilitation  seldom  involves 
major  changes  in  the  exterior 
appearance  of  an  acquired  structure. 

II.  The  Interim  Rule 

The  interim  rule  (47  FR  51565) 
amended  various  sections  of  24  CFR 
Part  885,  Loans  for  Housing  for  the 
Elderly  and  Handicapped,  to  incorporate 
the  changes  made  by  section  319  of  the 
1980  Act. 

Section  885.1(b).  General  Policy,  was 
amended  to  authorize  loans  to  finance 
the  acquisition  of  existing  housing  and 
related  facilities,  and.  if  necessary,  the 
cost  of  rehabilitation,  alteration, 
conversion,  or  improvement,  including 
moderate  rehabilitation.  Because  of  the 
statute's  emphasis  on  the  nonelderly 
handicapped  and  HUD's  policy  that 
units  for  the  elderly  should  be  designed 
to  encourage  and  provide  maximum 
opportunities  for  independent  living,  the 
new  provision  was  limited  to  group 
homes  for  the  nonelderly  handicapped. 
The  needs  of  elderly  handicapped 
persons  are  met  through  the  section  202 
new  construction  and  substantial 
rehabilitation  program. 

Section  885.5,  Definitions,  was 
amended  by  (1)  adding  a  new  definition 
of  "acquisition  with  or  without  moderate 
rehabilitation";  and  (2)  amending  the 
definitions  of  "construction", 
"development  cost"  and  "housing  and 
related  facilities"  to  include  provisions 
relating  to  acquisitions  with  or  without 
moderate  rehabilitation. 

"Acquisition  with  or  without 
moderate  rehabilitation"  was  defined  to 
include  only  the  acquisition  of  existing 
housing  and  related  facilities  for  use  as 
group  homes  for  the  nonelderly 
handicapped,  and  development  costs 
attributable  to  moderate  rehabilitation 
were  limited  to  the  greater  of  $3,000  per 
unit  or  15  per  cent  of  the  loan  amount. 

The  definition  of  "construction"  was 
expanded  to  include  the  acquisition  of 
existing  housing  with  moderate 
rehabilitation. 

"Development  costs"  was  amended  to 
include,  in  the  case  of  group  homes  for 
the  nonelderly  handicapped,  the  cost  of 
acquisition  of  existing  housing  and 
related  facilities  and  the  cost  of 
rehabilitation,  alteration,  conversion,  or 
improvement,  including  moderate 
rehabilitation  thereof,  and  the  cost  of 
the  land  on  which  the  housing  and 
related  facilities  are  located. 

"Housing  and  related  facilities"  was 
amended  to  include  acquisition  with  or 
without  moderate  rehabilitation,  if  at 


least  3  years  had  elapsed  from  the  later 
of  the  date  of  completion  of  the  project 
or  beginning  of  occupancy  to  the  date  of 
application  for  a  section  202  fund 
reservation.  This  provision  was 
intended  to  assure  that  the  Borrower  did 
not  develop  the  project  without  Federal 
assistance  but  with  the  intent  to  obtain 
section  202  refinancing  upon  completion 
of  the  project. 

Section  885.415(p)  was  amended  to 
clarify  that  acquisitions  without 
rehabilitation  are  not  subject  to  Davis- 
Bacon  wage  requirements,  since 
construction  is  not  involved.  Section 
885.210(a)(13)  was  amended  to  require 
that  the  Borrower  have  authority  to 
finance,  acquire  (with  or  without 
moderate  rehabilitation),  construct  or 
substantially  rehabilitate,  and  maintain 
properties.  Section  885.210(a)(23)  was 
amended  to  require  that  the  Borrower 
provide,  in  the  case  of  property  acquired 
for  group  homes  for  the  nonelderly 
handicapped,  (1)  evidence  that  the 
proposed  acquisition,  construction,  or 
substantial  rehabilitation  is,  or  will  be, 
permissible  under  applicable  zoning  or 
regulations  as  soon  as  the  site  it 
specified,  and  (2)  a  statement  that  gross 
rents  (contract  rent  plus  any  utility 
allowance)  will  not  exceed  75  percent  of 
the  applicable  fair  market  rents  (FMRs) 
for  new  construction  and  substantial 
rehabilitation  projects. 

Section  685.220(d)(4)  was  revised  to 
expand  the  environmental  review 
requirements  and  to  assure  compHance 
with  the  financial  assistance 
requirements  in  areas  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards. 

Conforming  amendments  of  a  general 
nature  were  also  made  to  SS  885.215, 
885.230,  885.415(n),  885.420  and  885.425. 

III.  Discussion  of  Public  Comments 

The  Department  received  four  public 
comments.  They  were  from  the 
Association  of  Retarded  Citizens  of  the 
United  States,  the  United  Cerebral  Palsy 
Association,  Inc..  the  Santa  Fe 
Association  of  Retarded  Citizens,  and 
the  Mental  Health  Association  of 
Westchester  County  (NY),  Inc.  The  four 
comments  were  generally  supportive  of 
the  interim  rule. 

Three  of  the  organizations 
commented,  however,  that  the  FMR  and 
the  moderate  rehabilitation  cost 
limitations  would  adversely  affect  the 
prospects  for  establishing  group  homes 
for  nonelderly  handicapped  persons. 
Following  is  a  summary  of  suggested 
changes  to  the  rule  and  HUD's  response. 
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A.  Fair  Market  Rent  (FMR)  Limitations 

Two  commenters.  the  Association  for 
Retarded  Citizens  of  the  U.S.  (ARC)  and 
the  United  Cerebral  Palsy  Association. 
Inc.,  questioned  the  adequacy  of  the 
FMRs  set  by  the  interim  rule.  The 
commenters  asserted  that  limiting  the 
FMRs  to  75  percent  of  FMRs  for  walk-up 
structures  would  render  the  program 
infeasible.  since  such  FMRs  would  be 
unrealistically  low.  The  commenters 
noted  that  at  the  time  of  the  1980 
amendments.  HUD  was  allowing 
sponsors  of  group  homes  to  use  FMRs 
established  for  semi-detached 
structures.  The  ARC  commenter 
suggested  that  the  FMRs  for  existing 
housing  and  related  facilities  used  as 
group  homes  for  the  nonelderly  . 
handicapped  should  be  set  at  a 
minimum  of  90  percent  of  the  published 
FMRs  for  new  construction  and 
substantial  rehabilitation  projects. 

After  evaluation  of  these  comments, 
the  Department  has  determined  that  it 
would  be  inappropriate  to  raise  the  FMR 
limitations  above  75  percent  of  the 
FMRs  for  walk-up  structures.  Group 
homes  ordinarily  are  not  as  expensive  to 
develop  as  fully  independent  units,  and 
the  Defiartment  has  not  found  that 
participants  in  the  program  have  had 
major  problems  because  of  the  FMR 
limitafiens.  HUB  believes  that  raising 
the  FMRs  would  contravene  both  the 
legislative  objective  of  section  319  of  the 
1980  Act  to  provide  a  less  costly 
alternative  to  the  high  cost  of  new 
construction  and  substantial 
rehabilitation,  and  the  Department's 
cost-containment  policy.  Additionally, 
current  regulations  for  substantial 
rehabilitation  projects  (24  CFR 
881.204(b)(l)(i))  provide  that,  if  the 
rehabilitation  cost  is  less  than  25 
percent  of  the  estimated  value  after 
rehabilitation,  the  contract  rent,  plus 
any  utility  allowance,  shall  not  exceed 
75  percent  of  the  FMR.  Thus,  HUD 
believes  that  the  FMR  hmitation  for 
moderate  rehabilitation  projects  is 
correct. 

B.  Moderate  Rehabilitation  Cost 
Limitations 

A  commenter  suggested  that  the 
development  cost  limitation  for 
rehabilitation  should  be  increased  from 
15  percent  to  25  percent  of  the  loan 
amount.  The  commenter  argued  that  the 
increase  was  necessary,  since  most 
moderate  rehabilitation  projects,  in 
order  to  comply  with  fire,  safety,  and 
accessibility  standards,  will  have 
rehabilitation  costs  that  exceed  the  15 
percent  hmitation. 

The  Department  believes  that  the 
proposed  25  percent  cost  limitation 


would  be  incompatible  with  the  purpose 
of  the  moderate  rehabilitation 
component  of  the  Section  202  Program. 
Funding  of  moderate  rehabilitation  was 
authorized  to  provide  a  less  costly 
alternative  to  new  construction  and 
substantial  rehabilitation.  Limiting  the 
development  cost  for  moderate 
rehabilitation  to  the  greater  of  $3,000  or 
15  percent  of  the  loan  amount  should 
assure  that  the  program  is,  in  fact, 
limited  to  moderate  rehabilitation 
projects.  However,  in  cases  where  the 
development  cost  of  a  Section  202 
project  funded  under  the  moderate 
rehabilitation  program  increases,  for 
reasons  beyond  the  borrower's  control, 
between  the  time  of  fund  reservation 
and  initial  or  final  closing  to  a  level 
higher  than  the  moderate  rehabilitation 
limits.  HUD  would  consider  funding  the 
project  as  a  substantial  rehabilitation 
project.  j 

C.  One-Step  Processing 

A  commenter  suggested  that  the 
Department  should  establish  a  one-step 
process  (combining  the  initial  approval 
and  the  firm  commitment  stages  of  the 
Section  202  funding  process)  for  the 
nonelderly  handicapped  program.  The 
commenter  argued  that  the  one-step 
process  would  save  time  and  money  for 
sponsors.  The  Department  has  not 
accepted  diis  suggestion,  because  it 
believes  that  one-step  processing  would 
work  to  the  detriment  of  those 
applicants  who  have  limited  resources 
and  experience  with  the  program. 

Currently,  applicants  for  loans  under 
the  nonelderly  handicapped  program  are 
not  required  to  submit,  at  the  time  of  the 
initial  application,  many  of  the 
extensive  and  costly  documents 
required  of  applicants  for  the  Section 
202  elderly  housing  program.  Applicants 
for  the  nonelderly  handicapped  program 
may  delay  submitting  information 
relating  to  specific  project  sites,  detailed 
architectural  exhibits,  and  evidence  of 
site  control  and  zoning  until  after  the 
Department  has  approved  their 
applications  and  has  selected  them  for 
Section  202  fund  reservations.  Under 
one-step  processing,  applicants  would 
be  required  to  submit  all  documents 
with  the  initial  application  and  would 
face  greater  expenditures  of  time  and 
money,  not  only  by  themselves,  but  also 
by  other  concerned  parties,  including 
sponsors,  consultants,  architects, 
attorneys,  builder^,  and  HUD.  If  one- 
step  processing  wire  adopted,  sponsors 
would  be  forced  to  absorb  the  costs 
even  if  the  applications  were  not 
approved.  The  Department  believes  that 
the  advantages  of  one-step  processing 
do  not  justify  such  additional  risks  to 
sponsors. 


In  order  to  accelerate  the  processing 
of  applications  for  small  projects 
(mortgages  of  $500,000  or  less),  HUD  has 
adopted  simplified  cost  certification 
procedures.  See  48  FR  11431,  March  18. 
1983.  This  simplified  procedure  should 
be  applicable  to  many  of  the 
applications  involving  acquisition  of 
existing  housing  with  or  without 
rehabilitation,  and  should  result  in  cost 
savings  since  it  facilitates  final  closing 
procedures. 

IV.  Changes  from  the  Interim  Rule  and 
Other  Matters 

The  definition  of  "construction"  in 
S  885.5  has  been  revised  to  clarify  that, 
in  the  case  of  group  homes  for  the 
nonelderly  handicapped.it  also  means 
the  acquisition  of  existing  housing  with 
moderate  rehabilitation. 

The  interim  rule  added  an  amendment 
to  S  885.415(n)  to  include  a  requirement 
that  the  Borrower  on  a  Section  202 
moderate  rehabilitation  project  provide 
performance  and  payment  bonds,  each 
in  the  amount  of  50  percent  of  the  total 
cost  of  construction  or  moderate 
rehabilitation,  or  a  cash  escrow  in  the 
amount  of  25  percent  of  the  cost  of 
construction  or  moderate  rehabilitation. 
However,  a  final  rule,  published  on  May 
15, 1984  at  49  FR  20466.  amended 
S  885.415(n)  to  increase  the  amount  of 
the  payment  and  performance  bond 
coverage  from  50  percent  to  100  for  each 
bond;  therefore,  the  amendment 
contained  in  the  interim  rule  is  not 
included  in  this  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10278.  451  Seventh  Sb^et.  SW.. 
Washington.  DC  20410-5000. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
interim  rule  now  being  made  final  has 
little  impact  on  small  cities,  since  only 
350  units  (and  not  more  than  35  units  in 
any  HUD  Region)  will  be  funded 
annually.  Therefore,  in  HUD's  judgment 
the  impact  is  not  substantial  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

This  rule  was  listed  as  sequence 
number  114  in  the  Department's 
Semiannual  Agenda  of  Regulations, 
published  on  April  29, 1985  at  49  FR 
17286  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  OfHce  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501-3520.  All 
requirements  have  been  approved  and 
have  been  assigned  OMB  control 
numbers.  The  OMB  control  numbers  are 
2502-0267  and  2502-0031 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.157. 

List  of  Subjects  in  24  CFR  Fart  885 

Aged,  Grant  programs:  housing  and 
community  development.  Handicapped, 
Loan  programs:  housing  and  community 
development  Low-  and  moderate- 
income  housing. 

PART  885— (AMENDED) 

Accordingly,  the  Department  amends 
24  CFR  Part  885  as  follows: 

1.  The  authority  citation  for  Part  885  is 
revised  to  read  as  follows: 

Authority:  Sec.  202.  Housing  Act  of  1959  (12 
U.S.C  ITOlq);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  By  revising  §  885.1(b)  to  read  as 
follows: 

§  885.1    Purpose  and  poNcy. 

***** 

(b)  General  policy:  A  loan  made  under 
this  part  shall  be  used  to  finance  the 
construction  or  the  substantial 
rehabilitation  of  residential  projects  for 
the  elderly  or  the  handicapped,  or  for 
the  acquisition  of  existing  housing  and 
related  facilities,  including  the  moderate 
rehabilitation  thereof,  for  group  homes 
for  the  nonelderly  handicapped. 
Consistent  with  Congressional 
directives  stated  in  the  Housing  and 
Community  Development  Act  of  1977, 
these  regulations  have  been  developed 


to  consolidate  the  application 
requirements  of  both  Section  202  and 
section  8.  Accordingly,  projects  that 
meet  the  requirements  of  the  Section  202 
program  shall  be  considered  as  having 
met  the  requirements  for  housing 
assistance  payments  under  the  Section  8 
Housing  Assistance  Payments  Program 
as  provided  in  the  U.S.  Housing  Act  of 
1937. 

3.  Section  885.5  is  amended  by  adding 
a  definition  of  "Acquisition  With  or 
Without  Moderate  Rehabilitation"  and 
by  revising  the  definitions  of 
"Construction,"  "Development  Cost," 
and  "Housing  and  Related  Facilities"  to 
read  as  follows: 

§885.5    Definitions. 
As  used  in  this  part — 
Acquisition  With  or  Without 
Moderate  Rehabilitation  means 
acquisition  of  existing  housing  and 
related  facilities  to  be  used  as  group 
homes  for  the  nonelderly  handicapped, 
which  may  include  in  the  development 
cost  not  more  than  $3,000  per  unit,  or  not 
more  than  15  percent  of  the  loan 
amount,  whichever  is  greater,  for 
moderate  rehabilitation,  including 
expenditures  for  the  rehabilitation, 
alteration,  conversion,  or  improvement 
of  the  housing  and  related  facilities. 
***** 

Construction  means  the  erection  or 
substantial  rehabilitation  of  structures 
for  Housing  and  Related  Facilities.  In 
the  case  of  group  homes  for  the 
nonelderly  handicapped,  this  term  also 
means  acquisition  of  existing  housing 
with  moderate  rehabilitation. 

***** 

Development  Cost  means  the  cost  of 
construction  or  substantial 
rehabilitation  of  Housing  and  Related 
Facilities,  and  of  the  land  on  which  they 
are  located,  including  necessary  site 
improvements  and  such  other  expenses 
as  may  be  determined  by  the  Assistant 
Secretary  properly  to  be  attributable  to 
the  capital  cost  of  the  construction, 
substantial  rehabilitation  or 
development  of  the  Housing  and  Related 
Facilities.  In  the  case  of  group  homes  for 
the  nonelderly  handicapped, 
Development  Cost  also  means  the  cost 
of  acquiring  existing  housing  and  related 
facilities  and  the  cost  of  rehabilitation, 
alteration,  conversion  or  improvement, 
including  moderate  rehabilitation,  and 
the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are 
located. 
***** 

Housing  and  Related  Facilities  means 
rental  or  cooperative  housing  structures 
constructed  or  substantially 
rehabilitated  as  permanent  residences 


for  use  by  elderly  or  handicapped 
families,  or  acquired,  with  or  without 
moderate  rehabilitation,  for  use  by 
nonelderly  families  as  group  homes,  and 
includes  structures  suitable  for  use  by 
families  residing  in  the  project  or  in  the 
area,  such  as  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  or  other 
essential  service  facilities.  In  the  case  of 
Acquisition  With  or  Without  Moderate 
Rehabilitation,  at  least  three  years  must 
have  elapsed  from  the  later  of  the  date 
of  completion  of  the  project  or  begiiining 
of  occupancy  to  the  date  of  the 
application  for  a  Section  202  fund 
reservation.  "Housing  and  Related 
Facilities"  does  not  include  nursing 
homes,  hospitals  or  intermediate  and 
transitional  care  JFacilities. 

***** 

4.  By  revising  §  885.210{a)(13),  the 
introductory  text  of  {  885.210(a)(23),  and 
S  885.210(a)(23)(iv)  and  (vii),  and  by 
adding  the  OMB  control  number  to  the 
end  of  the  section  to  read  as  follows: 

§885.210    Contents  Of  applications. 

(a)  *  *  * 

(13)  Satisfactory  evidence  that  the 
Borrower  has  the  necessary  legal 
authority  to  fmance,  acquire  (with  or 
without  moderate  rehabilitation), 
construct  or  substantially  rehabilitate 
and  maintain  the  project,  and  to  apply 
for  and  receive  the  proposed  loan,  that  it 
meets  any  requirements  as  to  corporate 
organization,  and  that  it  has  authority  to 
enter  into  such  contract  obligations  and 
execute  such  security  documents  as  may 
be  required  by  HUD. 
***** 

(23)  In  the  case  of  projects  to  be 
developed  for  the  elderly,  the  following 
specific  information  with  respect  to  the 
proposed  project  (such  information  also 
is  to  be  provided  for  projects  proposed 
for  the  handicapped  as  soon  as  the  site 
is  specified): 
***** 

(iv)  Evidence  that  the  proposed 
acquisition,  construction  or 
rehabilitation  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  to  make  the  acquisition, 
construction  or  rehabilitation 
permissible  and  the  basis  for  belief  that 
the  proposed  action  will  be  completed 
successfully  before  the  receipt  of  the 
conditional  commitment  for  direct  loan 
financing  (e.g.,  a  summary  of  the  results 
of  any  recent  requests  for  rezoning  on 
land  in  similar  zoning  classifications 
and  the  time  required  for  such  rezoning, 
preliminary  indications  of  acceptability 
from  zoning  bodies,  etc.). 
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(vii)  A  statement  that  gross  rents 
(contract  rents  plus  any  utility 
allowance)  will  not  exceed  the 
applicable  fair  market  rents  by  more 
than  the  amount  allowed  under 
i  880.204(b)(1)  or  §  881.204(b)(1).  For 
new  construction  and  substantial 
rehabilitation  projects,  the  applicable 
fair  market  rents  are  those  published  in 
accordance  with  the  procedures  in 
§  888.105.  For  projects  that  are  acquired 
with  or  without  moderate  rehabilitation 
for  group  homes  for  the  nonelderly 
handicapped,  the  applicable  fair  market 
rents  are  75  percent  of  the  Schedule  A 
fair  market  rents. 


102(a]  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234.  42  U.S.C 
4001). 


(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  Not.  2502-0287  and 

2502-0039. 

5.  By  revising  the  introductory  text  of 
§  885.215  to  read  as  follows: 

§885^15    UmitattononnumtMrtofunlts. 

No  organization  shall  participate  as 
Sponsor.  Co-Sponsor,  or  Borrower  in  the 
filing  of  an  application  or  applications 
for  a  reservation  of  Section  202  funds  in 
a  single  Region  in  a  single  fiscal  year  in 
excess  of  that  necessary  to  fmance  the 
construction,  substantial  rehabilitation, 
or  Acquisition  With  or  Without 
Moderate  Rehabilitation,  of  300  units  of 
housing  and  related  facilities. 

6.  By  revising  §  885.220(d)(4)  to  read 
as  follows: 

§885.220    Review  of  application  for  fund 
reservation. 

***** 

(d)  *  •  * 

(4)(i)  Before  project  selection,  the 
Field  Office  shall  complete  an 
environmental  review  in  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  and  the  related  authorities  in 
24  CFR  Part  50,  and  shall  determine 
whether  the  proposed  site  is  in 
compliance  with  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990.  Wetlands  Protection. 

(ii)  No  Rnancial  assistance  shall  be 
approved  for  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
of  a  building  located  in  an  area  that  has 
been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless  (A)  the  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  regulations 
thereunder  (44  CFR  Parts  59-79).  or  (B) 
less  than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
flood  insurance  on  the  structure  is 
obtained  in  compliance  with  section 


7.  By  revising  i  885.230  to  read  as 
follows: 

§885.230    Duration  of  Section  202  fund 
reservations. 

The  Field  Office  Manager,  subject  to 
the  approval  of  the  Assistant  Secretary, 
may  cancel  a  fund  reservation  at  any 
time  if  it  can  be  established  that  the 
Borrower  is  not  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition,  and  shall  cancel  any 
reservations  of  Section  202  loan  funds 
for  projects  for  which  the  construction, 
substantial  rehabilitation,  or  Acquisition 
With  or  Without  Moderate 
Rehabilitation  is  not  begun  within  18 
months  after  the  Notice  of  Section  202 
Fund  Reservation  is  issued,  unless  an 
extension  of  time,  not  to  exceed  six 
months,  is  requested  of  and  granted  by 
the  Field  Office  Manager. 
***** 

8.  By  revising  §  885.415(p)  and  by 
adding  the  OMB  Control  Numbers  to  the 
end  of  the  section  to  read  as  follows: 

§885.415    Requirements  prior  to  initial 
loan  closing. 

***** 

(p)  Contractor's  and  Subcontractor's 
Certifications  Concerning  Labor 
Standards  and  Prevailing  Wage 
Requirements,  except  for  loans  involving 
acquisition  without  moderate 
rehabilitation. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  2502-0267  and 
2502-0039.) 

9.  By  revising  §  885.420(b)  to  read  as 
follows: 

§  885.420    L.oan  disiHirsement  procedures. 

***** 

(b)  All  disbursements  to  the  Borrower 
shall  be  made  on  a  periodic  basis  in  an 
amount  not  to  exceed  the  HUD- 
approved  cost  of  portions  of 
construction  or  rehabilitation  work 
completed  and  in  place  (except  as 
modified  in  paragraph  (d)  of  this 
section),  minus  the  appropriate 
holdback,  as  determined  by  the  Field 
Office. 


§885.425    Completion  Of ) 

Of  wittKKit  moderate  I 

construction  or  substantial  reiiaMttation. 

execution  of  HAP  Contract,  and  coat 

certification  and  approvals  t>y  HtlO. 

(a)  The  Borrower  must  satisfy  the 
requirements  for  completion  of 
Acquisition  With  or  Without  Moderate 
Rehabilitation,  construction  or 
substantial  rehabilitation  and  approvals 
by  HUD  before  submission  of  a  final 
requisition  for  disbursement  of  loan 
proceeds. 

Dated:  September  18. 1985. 
)anet  Hale, 

Acting  General  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing  • 
Commissioner. 

[FK  Doc.  8S-22901  Filed  9-24-8S:  8:45  am| 

BNXING  COOC  4210-27-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

34  CFR  Parts  400, 401, 407, 400, 400, 
410, 41 1, 412, 414, 415, 410  and  417 


10.  By  revising  the  title  of  §  885.425 
and  amending  (  885.425(a)  to  read  as 
follows: 


State  Vocational  Education  Program 
and  Secratary's  Discrationary 
Programs  of  Vocational  Education 

Correction 

In  FR  Doc.  85-19531  beginning  on  page 
33226  in  the  issue  of  Friday,  August  16. 
1985.  make  the  following  corrections: 

1.  On  page  33226,  in  the  second 
column,  third  line,  "program"  should 
read  "programs".  On  the  same  page,  in 
the  third  column,  in  the  thirty-seventh 
line,  insert  "all"  between  "to"  and  *the". 

2.  On  page  33228,  in  the  first  column. 
in  the  seventh  line  of  the  first -paragraph, 
"it"  should  read  "ir*.  and  in  the  last  line. 
"project"  should  read  "projects".  In  the 
same  column,  in  the  sixth  line  of  the  last 
paragraph,  the  first  word  should  read 
"this".  In  the  third  column,  under  item 
(3).  in  the  second  paragraph,  fourth  line, 
a  comma  should  follow  "Act". 

3.  On  page  33229,  in  the  second 
column,  first  paragraph,  in  the  fifth  line, 
remove  the  comma  following  "tools". 

4.  On  page  33230,  in  the  first  column. 
in  the  second  paragraph  under  item  (8), 
in  the  fifth  line,  "Educational"  should 
read  "Education".  In  the  second  column, 
the  last  sentence  of  the  first  paragraph  is 
corrected  to  read  as  follows:  "Also, 
allocations  for  disinterested  eligible 
recipients  would  then  have  to  be 
reallocated  to  those  eligible  recipients 
which  did  wish  to  participate,  thus 
creating  an  additional  administrative 
burden  on  States." 
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5.  On  page  33236,  in  the  third  column, 
in  §  4m.l2(b)(l).  in  the  twelfth  line,  the 
last  word  should  be  "and".  And  in 
paragraph  (b)(2)(i),  in  the  first  line, 
"Employees"  should  read  "Employers". 

6.  On  page  33239,  in  the  first  column, 
the  authority  citation  following  §  401.19 
(a)(3)  is  corrected  to  read  as  follows: 
"(Sec.  113(b)(1)(C):  20  U.S.C. 
2323(b)(1)(C))". 

7.  On  page  33243.  in  the  first  column, 
in  §  401.54(b)(5).  the  fourth  line  is 
corrected  to  read:  "credit  is  given 
toward  an  associate  or  ".  On  the  same 
page,  the  headings  for  $§  401.55  and 
401.56  are  corrected  by  removing  the 
word  "shall". 

8.  On  page  33244,  in  the  second 
column,  the  last  line  of  S  401.60(a)(13)  is 
corrected  to  read  "if  these  institutions  or 
employers — ". 

9.  On  page  33247,  in  the  third  column, 
in  §  401.79(c).  in  the  third  line,  "the" 
should  read  "that". 

10.  On  page  33248,  in  the  first  column, 
in  §  401.91(a),  in  the  third  line, 
"program"  should  read  "paragraph".  On 
the  same  page  and  on  page  33249,  the 
phrase  "if  fifty  percent"  should  read  "is 
fifty  percent"  in  S  401.94(b)  (l)(ii),  (iii), 
(V)  and  (2)(ii). 

11.  On  page  33253,  in  the  first  column, 
in  §  407.31(d),  the  second  of  the  two 
paragraphs  designated  as  "(3)"  is 
correctly  designated  as  "(e)";  also,  in  the 
correctly  designated  §  407.31  (e), 
paragraph  (c)  is  correctly  designated  as 
"(2)".  On  the  same  page,  in  the  second 
column,  in  §  407.32(a),  in  the  third  line, 
the  section  citation  should  read 

"§  407.31". 

12.  On  page  33255,  in  the  first  column, 
in  §  408.32.  the  authority  citation  is 
corrected  to  read:  "(Sec.  441(d)(5);  20 
U.S.C.  2441(d)(5))". 

13.  On  page  33256,  in  the  first  column, 
in  §  409.31,  in  the  first  line  of  the 
introductory  text,  "used"  should  read 
"uses":  also  in  §  409.31(b),  first  line,  "or" 
should  read  "of. 

14.  On  page  33259,  in  the  second 
column,  in  S  411.31(e)(2)(ii),  first  line, 
"relating"  should  read  "relation". 

15.  On  page  33262,  in  the  second 
column,  in  S  414.30(a),  second  line, 
"applicant"  should  read  "application". 

16.  On  page  33265.  in  the  third  column, 
in  §  416.10(c).  in  the  first  line,  "working" 
should  read  "worker". 

17.  On  page  33267,  in  the  first  column, 
ill  §  417.1,  the  authority  citation  is 
corrected  to  read:  "(Sec.  404;  20  U.S.C. 
2404)". 

18.  On  page  33271,  in  the  first  column, 
in  the  fifth  line  from  the  bottom, 
"school"  should  read  "schools". 

19.  On  page  33272,  in  the  third  column, 
in  the  first  comment  paragraph,  in  the 
fifth  line,  "other"  should  read  "others". 


20.  On  page  33275  in  the  third  column, 
in  the  last  paragraph,  the  ninth  line, 
"program"  should  read  "programs". 

21.  On  page  33279,  in  the  third  column, 
in  the  first  paragraph,  between  "be"  and 
"as"  in  the  fifth  line,- insert  "defined". 

22.  On  page  33285,  in  the  third  column, 
the  third  Comment  paragraph  is 
corrected  to  read  as  follows: 

Comment.  One  commenter  pointed  out  that 
i  4m.76(c)(2)(ix)  referred  to  "State  and  local 
administration"  while  section  332(b)(2)  of  the 
Act  refers  to  "State  and  local . . . 
supervision."  The  commenter  asked  why  the 
statutory  language  was  not  used  in  the 
regulation. 

23.  On  page  33286,  in  the  third  column, 
in  the  last  paragraph,  the  second  line  is 
corrected  to  read  as  follows:  'The 
Secretary  does  not  believe  that 
Congress". 

24.  On  page  33287.  in  the  first  column, 
in  the  second  Comment  paragraph  under 
Section  401.94,  in  the  seventh  line,  "an" 
should  read  "and". 

25.  On  page  33293,  in  the  third  column, 
in  the  first  Response  paragraph,  in  the 
second  line,  the  section  should  read 
"417(b)". 

26.  On  page  33294,  in  the  third  column, 
in  the  first  Response  paragraph,  in  the 
seventh  line,  "required"  should  read 
"requires". 

27.  On  page  33297,  in  the  first  column, 
in  the  third  Question  paragraph,  in  the 
third  line,  "the"  should  read  "and". 

28.  On  page  33300,  in  the  first  column, 
in  the  first  Question  paragraph  under 
Section  401.91,  in  the  third  line, 
"service"  should  read  "reserve". 

BILUNG  COOe  1S0S-01-W 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Waiver  of  Overpayments 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans  Administration 
amends  38  CFR  1.962  by  clarifying  that 
the  term  "overpayment"  excludes 
payments  received  by  third  parties  who 
are  neither  payees  nor  beneficiaries. 
This  situation  usually  arises  when 
erroneous  benefit  payments  are  made 
shortly  after  a  payee's  or  beneficiary's 
death  and  these  payments  are  received 
by,  or  credited  to  the  account  of,  a  non- 
entitled  third  party.  Title  38,  United 
States  Code,  section  3102(a)  prohibits 
recovery  of  an  overpayment  where 
recovery  would  be  against  equity  and 
good  conscience.  Currently,  38  CFR 
1.963(c)  permits  waiver  consideration  of 
Veterans  Administration  payments  that 


have  come  into  the  possession  of  a 
person  other  than  the  person  entitled.  By 
clarifying  that  such  payments  to  third 
parties  who  are  neither  payees  nor 
beneficiaries  are  excluded  from  the 
definition  of  an  overpayment,  and  by 
deleting  S  1.963(c),  we  will  properly  limit 
waiver  consideration  to  deserving 
veterans  and  beneficiaries. 

EFFECTIVE  DATE:  September  3, 1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

Peter  T.  Mulhem  (202)  389-3405. 

SUPPLEMENTARY  INFORMATION:  On  page 
45870  of  the  Federal  Register  of 
November  21, 1984  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  our  regulations  so  that  waiver 
will  be  properly  limited  to  deserving 
veterans  and  beneficiaries.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments.  We  received  no  comments 
during  this  time.  The  amendments  will 
be  applicable  nationwide.  However,  for 
debts  which  are  within  the  jurisdiction 
of  the  Hartford.  Connecticut.  Regional 
Office,  the  Hartford  Committee  on 
Waivers  and  Compromises  will  continue 
to  consider  waiver  request  made  by 
non-payees  within  the  Regional  Office's 
jurisdiction  who  have  received 
compensation  or  pension  benefit 
payments  to  which  they  have  no  claim 
of  entitlement.  This  deviation  is 
necessary  for  the  Hartford  Regional 
Office  because  of  a  decision  rendered 
on  April  11, 1983.  by  the  U.S.  District 
Court  for  the  District  of  Connecticut. 
The  court  order  requires  that  notice  and 
waiver  rights  be  extended  to  individuals 
within  the  jurisdiction  of  the  Hartford 
Regional  Office  who  are  indebted  to  the 
U.S.  because  compensation  or  pension 
benefit  payments  were  transferred, 
subsequent  to  the  death  of  a  beneficiary, 
into  an  account  which  these  individuals 
held  jointly  with  the  deceased 
beneficiary.  The  U.S.  District  Court  has 
not  rescinded  this  order.  However,  in 
the  event  modification  or  rescission  of 
the  order  is  obtained  by  the  Department 
of  Justice,  these  regulations  will  be  given 
effect  within  the  jurisdiction  of  the 
Hartford  Regional  Office. 

The  Administrator  hereby  certifies 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  rules 
are  therefore  exempt  from  the  initial  and 
final  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  rules  will  affect  only  a  small 
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number  of  individuals  indebted  to  the 
U.S.  Government.  Small  entities  are  not 
directly  regulated  or  significantly 
affected.  These  rules  have  also  been 
reviewed  under  E.0. 12291.  They  have 
been  determined  to  be  nonmajor 
because  they  will  onl^  affect  certain 
individuals  requesting  waiver  of 
collection  of  an  indebtedness  to  the  U.S. 
Government.  They  will  not  have  an  $100 
million  annual  impact  on  the  economy. 
These  rules  will  not  have  any  adverse 
economic  impact  on,  or  increase  costs  or 
prices  to  consumers,  individual 
industries.  Federal,  State,  and  local 
government  agencies  or  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number. 

List  of  Subjects  in  38  CFR  Part  1 

Claims,  Administrative  practices  and 
procedures.  Veterans. 

The  proposed  amendments  to  the 
regulations  are  hereby  adopted  as  final 
and  are  set  forth  below. 

Approved:  September  3, 1985. 

By  direction  of  (he  Administrator. 
Everett  Alvarez,  |r. 
Deputy  Administrator. 

PART 1-{AMENDED] 

38  CFR  Part  1,  General,  is  amended  as 
follows: 

§1.957    lAKMnded] 

1.  In  S  1.957.  paragraph  (aK2)(H)(B) 
and  the  title  and  introductory  text  of 
paragraph  (b)  are  amended  by  changing 
the  title  "Chief,  Centralized  Accounts 
Receivable  Division"  to  "Chief,  Finance 
and  Centralized  Accounts  Receivable 
Division." 

2.  The  introductory  paragraph  and 
paragraph  (a)  to  {  1.962  are  revised  to 
read  as  follows:  | 

§  1.962    Wahrer  of  overpayment 

There  shall  be  no  collection  of  an 
overpayment,  or  any  interest  thereon, 
which  results  from  participation  in  a 
benefit  program  administered  under  any 
law  by  the  VA  when  it  is  determined  by 
a  regional  office  Committee  on  Waivers 
and  Compromises  that  collection  would 
be  against  equity  and  good  conscience. 
For  the  purpose  of  this  regulation,  the 
term  "overpayment"  refers  only  to  those 
benefit  payments  made  to  a  designated 
living  payee  or  beneficiary  in  excess  of 
the  amount  due  or  to  which  such  payee 
or  beneficiary  is  entitled.  The  death  of 
an  indebted  payee,  either  prior  to  a 
request  for  waiver  of  the  indebtedness 
or  during  Committee  consideration  of 
the  waiver  request,  shall  not  preclude 
waiver  consideration.  There  shall  be  no 
waiver  consideration  of  an  indebtedness 


that  results  from  the  receipt  of  a  benefit 
payment  by  a  non-payee  who  has  no 
claim  or  entitlement  to  such  payment. 

(a)  Waiver  consideration  is  applicable 
in  an  indebtedness  resulting  froin  work 
study  and  education  loan  default,  as 
well  as  indebtedness  of  a  veteran- 
borrower,  veteran  transferee,  or 
indebted  spouse  of  either,  arising  out  of 
participation  in  the  loan  program 
administered  under  38  U.S.C.  ch.  37. 
Also  subject  to  waiver  consideration  is 
an  indebtedness  which  is  the  result  of 
VA  hospitalization,  domiciliary  care,  or 
treatment  of  a  veteran,  either  furnished 
in  error  or  on  the  basis  of  tentative 
eligibility. 

(38  U.S.C  3102(a)) 


$1,963    (Amenetodl. 

3.  Section  1.963  is  amended  by 
removing  paragraph  (c). 

(38  U.S.C.  210(c)) 

[PR  Doc.  85-22863  Filed  9-24-85;  8:45  am] 
BtLUNQ  cooc  nao-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-6-fm.-289»-8) 

Approval  and  Promulgation  of 
Implementation  Plana;  IMnofa 

AOENCV:  U.S.  Enviroiunental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking. 


summary:  The  USEPA  announces  final 
rulemaking  to  approve,  in  part  and 
disapprove  in  part,  revisions  to  the 
Illinois  State  Implementation  Plan  (SIP). 
This  rulemaking  pertains  to  rules  for 
issuance  of  construction  permits  to  new 
or  modified  air  pollution  sources 
affecting  nonattainment  areas  in  Illinois. 
It  also  pertains  to  rules  governing  pubhc 
participation  in  the  air  permit  programs 
for  major  sources  in  nonattainment 
areas.  USEPA's  action  is  based  upon 
revisions  which  were  submitted  by  the 
State  to  satisfy  the  requirements  of  part 
D  of  the  Clean  Air  Act  (CAA). 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  September  25, 
1985. 

ADDRESSES:  Copies  of  this  revision  to 
the  Illinois  SIP  are  available  for 
inspection  at: 

The  Office  of  the  Federal  Register,  1100 

L  Street,  NW..  Room  8401, 

Washington,  D.C.  20408, 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency,  401 


M  Street,  SW..  Washington.  DXL 
20460. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresser  (It 
is  recommended  that  you  telephone 
Randolph  O.  Cano.  at  (312)  886-6035, 
before  visiting  the  Region  V  Office.) 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch 

(5AR-26).  230  South  Dearborn  Street. 

Chicago,  Illinois  60604. 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  2200  Churchill  Road. 

Springfield,  Illinois  62706. 
FOR  FURTHER  RTOWMATIOW  COIVTACT: 
Randolph  Cano  at  (312)  886-6035. 
SUPPLEMERTARV  WOnMATiaM.  On  April 
9, 1984  (49  PR  13894),  USEPA  proposed 
rulemaking  and  solicited  public 
comment  on  Illinois  Pollution  Control 
Board  (IPCB)  Rule  203  entitled  ''Major 
Stationary  Source  Construction  and 
Modification"  (NSR  rule)  which  was 
submitted  to  USEPA  on  August  23. 1983. 
in  the  form  of  a  July  14, 1983,  Opinion 
and  Order  of  the  Board  (R81-16-Docket 
B).  In  the  same  rulemaking.  USEPA 
proposed  action  and  solicited  public 
comment  on  draft  Illinois  Environmental 
Protection  Agency  (lEPA)  Rule  252 
entitled  "Rules  Governing  Public 
Participation  in  the  Air  Pollution  Permit 
Program  for  Major  Sources  in 
Nonattainment  Areas".  The  public 
participation  rules  were  submitted  in 
draft  form  by  the  State  which  requested 
that  they  be  parallel  processed.  On  June 
19, 1984,  the  State  submitted  these 
public  participation  rules  in  final  form. 
Several  public  comments  were  received 
in  response  to  USEPA's  notice  of 
proposed  rulemaking. 

USEPA  has  determined  that  these 
public  comments  are  no  longer  pertinent 
to  this  rulemaking  because  of  a  Seventh 
Circuit  Court  of  Appeals  decision 
subsequent  to  USEPA's  proposed 
rulemaking.  Today's  Federal  Register 
notice  discusses  this  decision  and 
announces  USEPA's  final  rulemaking 
action. 

1.  NSR  Rule 

Although  in  its  proposed  rulemaking, 
USEPA  proposed  tc  approve,  in  part  and 
disapprove  in  part  and  take  no  action 
on  other  portions  of  the  Illinois  NSR 
rule,  this  action  was  precluded  by  a 
Seventh  Circuit  decision  reached 
subsequent  to  USEPA's  proposed 
rulemaking.  In  Bethlehem  Steel 
Corporation  v.  Gorsuch  742  F.2d  1028 
(7th  Cir.,  1984),  the  Court  held  that 
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USEPA  may  not  approve  parts  of  a  SIP 
and  disapprove  other  parts  if  the  effect 
of  the  action  is  to  make  the  SIP  stricter 
than  the  State  ever  intended. 
Specifically,  the  Court  said  "Congress 
did  not  mean  on  the  one  hand  to  create 
a  procedure  for  the  USEPA's  revising 
State  regulations  to  make  them  stricter, 
and  on  the  other  to  allow  the  USEPA  to 
skip  the  procedures  [the  section  110 
disapproval/promulgation  process] 
merely  by  naming  what  it  was  doing 
partial  approval". 

In  addition,  the  State  expressed  its 
intent  that  the  regulation  be  treated  as  a 
totality  when  it  declared  in  S  203.155  of 
the  Illinois  NSR  rule: 

Notwithstanding  Rule  113  of  this  Chapter,  if 
any  provision  of  Part  203  is  stayed  or 
declared  invalid  by  a  final  order,  no  longer 
subject  to  appeal,  of  any  court  of  competent 
jurisdiction,  then  the  entirety  of  Part  203  shall 
be  deemed  stayed  or  invalidated  until  the 
stay  is  lifted  or  the  Pollution  Control  Board 
acts  to  revalidate  the  Part. 

The  Bethlehem  decision  governs  this 
rulemaking  because  the  eR^ect  of 
USEPA's  proposed  rulemaking 
(approving  part  of  the  NSR  rule  and 
disapproving  the  other  parts)  would 
have  been  to  make  new  source  review  in 
nonattainment  areas  stricter  than  ever 
intended  by  the  State  of  Illinois.  The 
decision  by  the  7th  Circuit  in  Bethlehem 
prohibits  USEPA  from  taking  such  rule 
making  action.  Therefore,  for  the  above 
cited  reasons,  USEPA  disapproves  the 
incorporation  of  the  entire  Illinois  NSR 
rule  in  the  SIP. 

2.  Public  Participation 

Proposed  Action:  USEPA  proposed  to 
approve  draft  lEPA  Rule  252  entitled 
"Rules  Governing  Public  Participation  in 
the  Air  Pollution  Permit  Programs  for 
Major  Sources  in  Nonattainment  Areas" 
(35  Illinois  Administrative  Code  252]  as 
a  SIP  revision  based  on  a  September  16, 
1983,  request  from  the  State  of  Illinois. 
This  rule  was  submitted  in  Final  form  on 
June  19. 1984. 

USEPA  Final  Action:  USEPA  has 
reviewed  the  State's  finally-adopted  rule 
and  found  no  signiHcant  changes  from 
the  draft  regulations  originally 
submitted  by  the  State.  No  public 
comments  concerning  this  rule  were 
received.  USEPA,  therefore,  approves 
the  incorporation  of  this  rule  into  the 
Illinois  SIP.  Neither  the  disapproval  of 
the  State's  NSR  rule  nor  the  decision 
reached  by  the  appellate  court  cited 
above  affects  USEPA's  approval  of  this 
rule. 

3.  Contemplated  Future  Actions 

In  a  Federal  Register  notice  to  be 


published  shortly,  USEPA  will  propose 
promulgation  of  a  NSR  rule  for  the  State 
of  Illinois  which  meets  the  minimum 
Federal  requirements  as  provided  in 
§  51.18  of  Title  40  of  the  Code  of  Federal 
Regulations.  This  course  of  action  has 
been  determined  by  representatives  of 
the  State  of  Illinois  and  USEPA  to  be  the 
most  expeditious  means  of  providing 
Illinois  with  New  Source  Review  rules. 

If  the  State  adopts  and  submits 
acceptable  NSR  rules  toTJSEPA.  USEPA 
will  begin  rulemaking  on  the  State's 
rules.  If  finally  approved  by  USEPA,  the 
State's  NSR  rule  would  replace  any 
federally  promulgated  NSR  rule. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  600  et  seq.,  USEPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Tinal  rule  on  small  entities.  Under  5 
U.S.C.  605(b),  this  requirement  may  be 
waived  if  USEPA  certifies  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  a  population  of 
less  than  50,000. 

This  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  It  only  approves  or 
disapproves  requirements  imposed  by 
the  State  of  Illinois.  No  new 
requirements  are  imposed. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  September  a  1985. 

Lee  M.  Thomas. 

A  dminislrator. 


PART  52— APPROVAL  AND 
PROMULGA'nON  OF 
IMPLEMENTATION  PLANS 

Subpart  O— llUnois 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.SX;.  7401-7442. 

§52.720    [Amended] 

2.  Section  52.720  Identification  of  Plan 
is  amended  by  adding  paragraph  (c)(56) 
to  read  as  follows: 

***** 

(c)  *  *  * 

(56)  On  June  19. 1984,  the  State 
submitted  Illinois  Environmental 
Protection  Agency  Rule  252  entitled, 
"Rules  for  Governing  Public 
Participation  in  the  Air  Pollution  Permit 
Program  for  Major  Source  in 
Nonattainment  Areas." 

(i)  Incorporation  by  Reference 

(A)  Illinois  Environmental  Protection 
Agency  Rule  252  entitled,  "Rule  for 
Governing  Public  Participation  in  the  Air 
Pollution  Permit  Program  for  Major 
Sources  in  Nonattainment  Areas," 
published  on  June  8, 1984. 
***** 

3.  Section  52.736  Review  of  New 
Sources  and  Modifications  is  revised  to 
read  as  follows: 

S  52.736    Review  of  new  sources  and 
modifications. 

(a)  Part  D  Disapproval.  USEPA 
disapproves  Illinois  Pollution  Control 
Board  Rule  203  as  adopted  on  July  14, 
1983,  and  submitted  to  USEPA  on 
August  23. 1983.  The  moratorium  on 
construction  and  modification  of  new 
sources  in  nonattainment  areas  as 
provided  in  section  110(2)(I)  of  the  Clean 
Air  Act  remains  in  effect  for  sources 
subject  to  the  State's  rule. 

[FR  Doc.  85-22290  Filed  9-24-85:  8:45  am) 
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40  CFR  Part  52 

(A-1-FBL-2901-9] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Massachusetts 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 
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summary:  EPA  is  approving  the  Slate 
Implementation  Plan  revisions 
submitted  by  the  Commonwealth  of 
Massachusetts.  These  revisions  will 
reduce  emissions  of  volatile  organic 
compounds  from  gasoline  tank  trucks. 
The  intended  eff'ect  of  this  action  is  to 
reduce  emissions  of  volatile  organic 
compounds  as  required  under  section 
110  of  the  Clean  Air  Act. 

Additionally.  EPA  is  codifying  the 
certification  that  no  large  petroleum  dry 
cleaning  sources  are  located  in  the 
Commonwealth  of  Massachusetts.  The 
intended  effect  of  this  action  is  to 
provide  this  information  in  40  CFR  Part 
52. 

EFFECnve  date:  The  action  on  the 
gasoline  tank  trucks  will  be  effective 
October  25. 1985.  The  certiHcation  as  to 
large  petroleum  dry  cleaning  sources 
will  be  effective  November  25, 1985 
unless  notice  is  received  within  30  days 
that  adverse  or  critical  comments  will 
be  submitted. 

ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  |FK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Reference 
Unit.  EPA  Library,  401  M  Street.  SW. 
Washington,  DC  20460:  Office  of  the 
Federal  Register,  1100  L  Street,  NW. 
Room  8401,  Washington.  DC  20408:  and 
the  Department  of  Environmental 
Quality  Engineering,  Division  of  Air 
Quality  Control,  One  Winter  Street,  8th 
Floor,  Boston.  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L.  Greene  (617)  223-5133  or 
(FTS)  223-5133. 

This  Final  Rulemaking  Notice  involves 
two  rulemakings,  (I)  Gasoline  Tank 
Trucks,  a  Final  Rulemaking  Notice 
(FRN)  previously  published  in  a  Notice 
of  Proposed  Rulemaking  (NPR)  (40  CFR 
4927173);  and  (II)  Large  Petroleum  Dry 
Cleaners,  an  immediate  final  rulemaking 
that  has  not  been  previously  pubhshed 
as  a  NPR. 

I.  Gasoline  Tank  Trucks  (A  Final 
Rulemaking  Notice) 

On  July  2. 1984  (49  FR  27173),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  proposing  approval 
for  the  draft  Massachusetts  State 
Implementation  Plan  (SIP)  revisions  for 
the  Control  of  Volatile  Organic 
Compound  Leaks  from  Gasoline  Tank 
Trucks.  These  revisions  were  submitted 
in  draft  so  that  they  could  be  parallel 
processed,  our  comment  period 
paralleling  the  State's.  The  draft  SIP 
revisions  were  proposed  for  approval 
with  the  understanding  that  the  final 
adopted  submittal  would  include:  (1)  A 
description  of  the  training  program  and 
equipment  needed  for  self-certification. 


and  (2)  the  test  methods  and  monitoring 
procedures  to  be  used  to  determine 
compliance. 

On  February  14. 1985.  S.  Russell 
Sylva.  Commissioner  of  the  Department 
of  Environmental  Quality  Engineering 
(OEQE).  submitted  Massachusetts'  final 
regulations  to  control  volatile  organic 
compound  leaks  from  gasoline  tank 
trucks  and  bulk  terminal  vapor  recovery 
systems  which  stated  the  training 
program  and  equipment  needed  to 
conduct  self-certifications  for  gasoline 
tank  trucks.  Additionally,  on  May  22, 
1985,  the  DEQE  submitted  the 
enforcement  manual  that  includes  the 
equipment,  test  methods  and  monitoring 
procedures  it  uses  to  determine 
compliance.  With  these  two  submittals, 
the  draft  regulation  is  complete. 

The  revisions  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  NPR  and  will  not  be  restated  here. 
No  public  comments  were  received  on 
the  NPR. 

This  action  will  be  effective  October 
25, 1985. 

II.  Large  Petroleum  Dry  Cleaners  (An 
Immediate  Final  Rulemaking) 

EPA  requires  states  with  areas  which 
could  not  attain  the  National  Ambient 
Air  Quality  Standards  for  ozone  by  1982 
to  adopt  reasonably  available  control 
technology  (RACT)  on  sources  of 
volatile  organic  compounds  (VOCs). 

In  the  1982  SIP.  Massachusetts 
committed  to  propose  RACT  regulations 
for  Group  III  Control  Technique 
Guideline  (CTG)  category  controls.  This 
commitment  was  codified  in  40  CFR 
52.1123,  48  FR  51480  November  9, 1983. 
On  December  5. 1982.  Kenneth  A.  Hagg. 
Director  of  the  Division  of  Air  Quality 
Control  of  the  DEQE  submitted  a 
certification  for  the  Group  III  CTGs  for 
large  petroleum  dry  cleaners,  certifying 
that  the  State  has  no  sources  in  this 
source  category.  EPA  accepts  the 
DEQE's  certification  and  is  codifying  the 
information  at  40  CFR  5Z1168. 

EPA  is  codifying  the  informatton  on 
large  petroleum  dry  cleaners  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 


are  received,  the  public  is  advised  that 
this  action  will  be  effective  60  days  from 
today. 

Final  Action 

I.  EPA  is  approving  Massachusetts' 
SIP  revisions  to  Regulations  310  CMR 
7.00  and  7Xi2[12][c)  for  the  control  of 
volatile  oi^ganic  compound  leaks  from 
gasoline  tank  trucks  and  bulk  terminal 
vapor  recovery  systems. 

II.  EPA  is  codifying  information 
certifying  that  no  large  petroleum  dry 
cleaners  are  located  in  the 
Commonwealth  of  Massachusetts  at  40 
CFR  52.1168. 

Under  5  U.S.C  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  25. 1985.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides. -Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  Reference. 

Note. — Incorporation  by  reference  of  the 
State  Implenientation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  )uiy  1, 1982. 

Dated:  September  17, 1985. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENOEOl 

SubfMrtW— Massachusetts 

1.  The  authority  citation  for  Pari  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C  7401-7642. 

2.  Section  52.112a  paragraph  (c)  is 
amended  by  adding  paragraph  (64)  as 
follows: 

§52.1120    Mentifieationofptan. 

•  •  *  *  • 

(c)  *  *  * 

(64)  A  revision  to  the  Ozone 
Attainment  Plan  was  submitted  by  S. 
Russell  Sylva.  Commissioner  of  the 
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Massachusetts  Department  of 
Environmental  Quality  Engineering  on 
February  14,  and  May  22, 1985  to  control 
emissions  from  gasoline  tank  trucks  and 
bulk  terminal  vapor  recovery  systems, 
(i)  Incorporation  by  Reference. 

(A)  Amendments  to  Regulations  310 
CMR  7.00  and  7.02(12)  (c)  and  (d), 
"Motor  Vehicle  Fuel  Tank  Trucks", 
adopted  December  1984. 

(B)  The  May  22, 1985  letter  from 
Massachusetts  DEQE.  and  the 


enforcement  manual  submitted  and 
adopted  on  May  22, 1985,  including 
Method  27.  record  form,  potential  leak 
points,  major  tank  truck  leak  sources, 
test  procedure  for  gasoline  vapor  leak 
detection  procedure  by  combustible  gas 
detector,  instruction  manual  for  Sentox  2 
and  Notice  of  Violation. 
3.  Section  52.1167  is  added  as  follows: 

§  52. 11 67    EPA  approved  regulations. 


Table  52.1 167.—  EPA  Apprgveo  Regulatk>«s 


Stale  crtawn.  utte  and 
subiect 

Date  adopted  by 
State 

Date  adopted  by  EPA 

cMakon 

SotMion 
5^1120 

CommMnAi  and 

unapproved 
sec«ons 

310  CMH  7roan<J 
7  02(i2Mc| 

2/14  and  5/22/85..... 

(OateR««sani$ 
pubksned  n  fRI 

IFROmonkom 
pubksh«<  dalal. 

64 

Motor  ve««cte 
Inicks 

$52,116*    Certification  Of  no  j 

On  December  12, 1984.  Kenneth  A. 
Hagg,  Director,  Division  of  Air  Quality 
Control  of  the  Department  of 
Environmental  Quality  Engineering 
submitted  a  certification  that  there  are 
no  petroleum  dry  cleaning  sources  with 
actual  emissions  greater  than  100  tons 
per  year  in  the  Commonwealth  of 
Massachusetts. 

(FR  Doc.  85-22774  Filed  9-24-85;  8:45  am) 
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4.  Section  52.1166  is  added  as  follows:       EFFECfiVE  DATE:  September  16, 1985. 

ADDRESS:  Ventura  County  Air  Pollution 
Control  District,  800  South  Victoria 
Avenue,  Ventura,  CA  93009. 

FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  TeL  (415)  974-8221.  FTS  454-8221. 

SUPPLEMENTARY  INFOt«NATtON:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
VCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  September  16, 
1985  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 

Executive  Officer.  California  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815, 
Sacramento,  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  September  9, 1985, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Ventura  County 
Air  Pollution  Control  District  (VCAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  VCAPCDs  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


40  CFR  Parts  60  and  61 
(A-»-FRL-2903-4] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  respoosibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 


NSPS 


Fossit-iusI  fired  slaara  generators. 

Electnc  uMty  sleam  generaurs 

Portland  cement  ptams... 

Petroleum  storage  vessels _ 

Primary  copper  ameWers 

Pnmary  uric  iimllon 

Pnmary  lead  smellers 

Primary  akimmum  reduction  plants . 
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NSPS 


40  CFR 

pan  60 


Electric  arc  lumaces  and  argorvoiygen  decarbun- 
zatioa 

Kraft  pulp  nma L. __ 

Glass  manufaclunng  plaMs...- 

Gram  elevakHS- 

Surface  Doalwg  o<  inaM  hiMura _ __ „. 

Stationary  gas  Kxbmas _ _ 

Lime  manulscHjnng  plants _ 

Lead-acK)  battery  marxjlacturmg  plants 

Metalkc  mineral  processmg  plants 

Automobae  and  ligf>l^)uly  Irudt  surface  coating 
operawms. 

Ptxjsphale  rook  plants 

Ammonwm  sulfate _ 

Graptw  am  nduslryr  publication  rotogramjre 
pnntmg. 

Pressure  sonanwo  tape  and  lat>ei  surface  coaling 
operations. 

Industnal  surface  coatmg  large  a»ipliarKes 

Metal  coil  surface  coatmg __ _.. 

Aspfult  processing  and  asphalt  roofing  manufac- 
ture. 

Synttielic  organic  cfwmcal  manulactumg  indus- 
try Equipmeot  leaks  of  VOC 

Beverage  can  aurfacs  ooamg  industry 

FleuMe  v««y<  and  uveMtana  coatng  and  pnnmg     . 

Equ^xnent  leaks  of  VOC.  petroleum  refineries  and 
syrnhellt  organic  chemical  manufac<unr>g  mdos- 
try 

SynttietK  (*>ei  production  lacilrties _ 

Petroleum  dry  cleaners 


AAa 


CC 
00 
EE 

GG 

Hn 

KK 
LL 


PP 
OO 

RR 

SS 
TT 

UU 

w 

WW 
FFF 
GGG 


HHH 
JJJ 


NESHAPS 


Vmyl  chlonde _ _ 

Equpmem  leaks  (fugitive  amssion   sources)  oi 
benzene 

Astiesloa _ 

Equ^xnent  leaks  (tugitnie  emission  sources) 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  VCAPCDs  revised  programs  and 
procedures  arc  acceptable: 


NSPS 


General  provisions 

incinerators 

Nitric  acid  planis 

Sulfunc  aod  planis 

Asphak  concrete  planis  . 
Petroleum  i 


Storage  vessels  tor  pelrotoum  liquids 

SecorxJary  lead  smelters _. 

Secondary   brass    and   bronze    ingot   production 
plants 

Iron  and  steel  planis  (80PF) 

Sevrage  treatment  plants 

PNjsphate  fertilizer  industry 

Wei  process  phosphonc  acid  plams 

Superphospfxjnc  acid  planis _ 

Diammonum  phosphate  plants _ 

Tnple  superphosphate  planis 

Granular  triple  superphosphate 

Coal  preparation  plants _ 

Ferroatoy  produclon  facMws _ 

Iron  and  steel  planU  (alactnc  arc  lumaces) 
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NESHAPS 

40  CFR 
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Ger>eral  provisions _ 

Beryllium. _ 

A 

c 

Beryllium  rocket  motor  IMng    ; 

Mercury _ _    _ 

0 

E 

Acceptance  of  this  delegation  conttiiutes 
your  agreement  to  follow  all  applicable 
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provisions  of  40  CFR  Parts  60  and  61, 
including  use  ofEPA's  test  methods  and 
procedures.  The  delegation  is  efTeclive  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 
Sincerely, 

ludilh  E.  Ayres. 
Regional  Administrator. 

cc:  Ventura  County  Air  Pollution  Control 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  VCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
VCAPCD  at  the  address  shown  in  the 
ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act  as  amended  {42  U.S.C. 
1857,  et  seq.]. 

Dated:  September  17. 1985. 
John  Wise. 

Acting  Regional  Administrator. 
|FR  Doc.  85-22906  Filed  9-24-85;  8:45  am) 
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40  CFR  Parts  60  and  61 

{A-9-FRL-2903-3] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS), 
State  of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 


for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  Stale  and  local 
governments. 

EFFECTIVE  DATE:  September  16, 1985. 
ADDRESS:  South  Coast  Air  Quality 
Management  District,  9150  Flair  Drive, 
El  Monte,  CA  91731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9. 
215  Fremont  Street.  San  Francisco.  CA 
94105.  Tel:  (415)  974-8221.  FTS  454-8221. 

SUPPLEMENTAttY  INFORMATKM:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
SCAQMD.  Delegation  of  authority  was 
granted  by  a  letter  dated  September  16. 
1985  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  California  Air  Resources 

Board.  1102  Q  Street,  P.O.  Box  2815, 

Sacramento.  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  September  9. 1965. 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  South  Coast  Air 
Quality  Management  District  (SCAQMD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  SCAQMD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories. 


NSPS 


General  provis*ons. 

Eleclnc  ulilily  steam  gen«<alors 

Sleel  plants  Electric  wc  kimaoes  and  argon- 
oxygen  decartxjnzation  vessels  constructed 
after  8-17-83 

Kralt  pulp  mills 

Glass  rrwnulactunng  plantt _ 

Sorlace  coating  of  metal  lurniture 

Lead-acK)  battery  manolactunng  plants 

Metallic  mir>eral  processing  plants 

Automobile  and  light-duty  truck  surface  coaling 
operations 

Phosphate  rock  plartts 

Graphic  arts  industry:  Publication  rotogravure 
pnntK^. 

Pressure  sensitive  tape  una  label  surlac«  coaiirtg 
operatiorK 

Industnai  surface  coaling  large  appliances _ 

Melal  coil  surface  coating 

Asphalt  processing  and  asphall  rookr^  manulac- 
lure. 

Syrwtielic  organic  cherrKcal  manolactunng  indus- 
try: Equipmeni  leaks  oi  VOC. 

Beverage  can  surface  coating  mduslry ... .„ 

Flexible  vmyl  and  urelhene  coating  and  printing 

Equipment  leaks  of  VOC.  petroleum  rehnenes  and 
synthetic  organic  chemical  marHjfadurmg  indus- 
try 

Synthetic  liber  production  laciltties „ 

Petroleum  dry  dearters _ 
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NESHAPS 


Equipmeni  leaks  <lug*»« 
beruene. 

Asbeatoa _ 

Equipment  leaks  (tugikve  an—aiori  toi«oa*| 


In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  SCAQMD's  revised  prograoM  and 
procedures  are  acceptable: 


NSPS 


Posail-luel  llred  steam  genaralois 

Inoneralors 

Portland  cement  planis 

Nitnc  acid  piams 

Suit»»ic  acid  plants 

Asplwll  coTKTete  plants 

Petroleum  refmenes 

Storage  vesaels  lor 
Petroleum  storage  vesaels 
Secondary  lead  smellers ... 
Secor>dary   brass 

plants. 
Iron  and  steel  planis  |80I>F) 

Sewage  IrealmenI  ptanis 

Prmary  copper  smottars 

Primary  nnc  smeaers 

Pnmary  lead  smeaeis. 

Pnmary  aiumnjnf  reduckon 
Plioaphate  lenikzer  nduetry: 
Wet  Process  phosphonc  acid 

Superphoaphonc  acid  plants 

Oammonwm  pttosptiale  plaras. 
Tnple  superphoaptiale  ptanlB._ 
Granular  tnple  supaiptiasptiMe. 

Coal  preparabon  ptsnis 

FerroaSoy  produdon  lacMias 

Iron  and  steel  plants  (alartic  aR: 

Gram  olowatois __ 

Stakonary  gas  turbines ..__ 

Lime  manulactunng  plains 

AmiTxjoium  sullate 
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NESHAPS 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applical>ie 
provisions  of  40  CFR  Parts  60  and  61. 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  tipon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator 

cc:  South  Coast  Air  Quality  Management 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  SCAQMD.  all  reports. 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
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SCAQMD  at  the  address  shown  in  the 
<iDOIlgBI  section  of  this  notice. 

The  OfFice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  9  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C. 
1857,  et  seq.J. 

Dated:  September  17. 1985. 
lohnWis*, 

Acting  Regional  Administralor. 
[FR  Doc.  22907  Filed  9-24-85:  8:4S  am| 
BIUJNG  COOC  eS<0-S»-M 

40  CFR  Parts  60  and  61 
(A-9-FRL-2903-2) 

Delegation  Of  New  Source 
Performance  Standards  (USPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
State  of  Nevada,  Ctarli  County  Health 
District 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTKMC  Notice  of  Delegation. 


r.  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESFiAPS  authority  to  the 
Clark  County  Health  District  (CCHO). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  to  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  June  24, 1985. 
FOR  FURTHEfi  INFOfaMTION  COHTACT. 
Julie  A.  Rose.  New  Source  Section  (A-5- 
1).  Air  Operations  Branch.  Air 
Management  Division,  EPA.  Region  9, 
215  Fremont  Street.  San  Francisco.  CA 
94105.  Tel:  (415)  974-8221.  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 
CCHD  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  letter  dated 
June  24. 1985  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  Michael  H.  Naylor.  Director. 

Air  Pollution  Control  Division.  Clark  County 
Health  District.  P.O  Box  4426.  625 
Shadow  Lane.  Las  Vegas.  NV  89106 


Dear  Mr.  Naylor  In  response  to  your 
request  of  |une  ft.  1985. 1  am  pleaseid  lo  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standard  (NSPS) 
category  in  40  CFR  Part  60:  Subpart  |)|- 
Standards  of  Performance  for  Petroleum  Dry 
Cleaners  and  the  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAPS) 
category  in  40  CFR  Part  61:  Subpart  M— 
National  Emission  Standard  for  Asbestos. 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61. 
including  use  of  EPA  approved  lest  methods 
and  procedures.  The  delegation  is  effective 
upon  the  date  of  this  letter  unless  the  USGPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Faderal  Register  in 
the  near  future. 
Sincerely. 

Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  CCHD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
CCHD  at  the  address  shown  in  the  letter 
of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act  as  amended  (42  U.S.C  1857.  el 
seq.]. 

Dated:  September  17. 1985. 
|ohn  Wise. 

Acting  Regional  Administrator. 
[FR  Doa  85-22906  Filed  9-24-85:  8:45  amj 

BILLING  CODE  6S60-5&-M 


40  CFR  PARTS  60  and  61 
(A-9-FRL-2903-1] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
State  of  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 


Nevada  Department  of  Conservation 
and  Natural  Resource  (NDCNR).  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  to  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECnVC  DATE:  August  20, 1965. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8221.  FTS  454-8221. 
SUPPLEMENTARY  INFORMATION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  letters  dated 
May  10, 1985,  June  5, 1985.  June  24. 1985. 
and  August  20, 1985  are  reproduced  in 
their  entirety  as  follows: 

Mr.  Dick  Serdoz,  P.E., 

Air  Quality  Officer.  Nevada  Department  of 
Conservation  and  Natural  Resources. 
Capitol  Complex.  Carson  City.  NV  89710 

Dear  Mr.  Serdoz:  In  response  to  your 
request  of  April  15, 1985. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  in  40  CFR  Part  60:  Subpart  PPP- 
Standards  of  Performance  for  Wool 
Fiberglass  Insulation  Manufacturing  Plants. 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  (o  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60.  including  use 
of  EPA  approved  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
Sincerely. 

Judith  E.  Ayres. 

Regional  Administrator. 

June  5. 1985. 

Dick  Serdoz.  P.E,. 

Air  Quality  Officer,  Nevada  Department  of 

Conversation  and  Natural  Resources. 

Division  of  Environmental  Protection. 

Capitol  Complex.  Carson  City,  NV897W 
Dear  Mr.  Serdoz:  in  response  to  your 
requests  of  May  9, 1985, 1  am  pleased  to 
inform  you  that  we  delegating  lo  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standard  (NSPS) 
category  in  40  CFR  Part  60:  Subpart  A— 
General  Provisions  and  the  National 
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Emission  Standard  for  Hazardous  Air 
Pollutanis  (NESHAPS)  category  in  40  CFR 
Part  61:  SubpaH  A — General  Provisions. 
These  delegations  do  not  include  the 
exceptions  noted  in  your  May  9. 1985  letters. 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 
Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  81 
including  use  of  EPA  approved  lest  methods 
and  procedures.  The  delegation  is  effective 
upon  the  dale  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
Sincerely, 
Judith  E.  Ayres, 
Regional  A  dminiatrator. 

|une  24. 1965. 

Dick  Serdoz,  P.E. 

Air  Quality  Officer,  Nevada  DepL  of 

Conservation  and  Natural  Resources, 
Division  of  Environmental  Protection. 
Capitol  Complex,  Carson  City,  NV  89710 
Dear  Mr.  Serdoz:  In  response  to  your 
request  of  May  30, 1985, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60:  Subpart 
ffi — Standards  of  Performance  for  Surface 
Coating  of  Metal  Furniture.  We  have 
reviewed  your  request  for  delegation  and 
have  found  your  present  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  6a  including  use  of 
EPA  approved  lest  methods  and  procedures. 
The  delegation  is  effective  upon  the  dale  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
ludith  E.  Ayres. 
Regional  Administrator. 
August  20,  1985. 
Mr.  Richard  Serdoz.  P.E. 
Air  Quality  Officer.  Division  of 

Environmental  Protection.  Nevada 
Department  of  Conservation  and  Natural 
Resources.  Capitol  Complex.  Carson 
City.  NV  89710. 

Dear  Mr.  Serdoz;  In  response  to  your 
request  of  July  17, 1985, 1  am  pleased  to 
inform  you  that  we  are  dclpgating  to  your 
agency  authority  to  implemoni  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60:  Subpart 
KKK — Standards  of  Performance  for 
Equipment  Leaks  of  VOC  from  Onshore 
Natural  Gas  Processing  Plants.  We  have 
reviewed  your  request  for  delegation  and 
have  found  your  present  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 


EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fedoral  Register  in  the  future. 

Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NDCNR.  ail  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  ^fESHAPs  source 
categories  should  be  directed  to  the 
NDCNR  at  the  address  shown  in  the 
letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  1857,  et 
8eq.). 

Dated:  September  17. 1985. 
lohn  Wise. 

Acting  Regional  Administrator. 
|FR  Doc.  85-22909  Filed  9-24-8S;  8:45  am) 

BIU.INO  CODE  USO-SO-a 


DATE:  The  effective  date  of  this  action  is 
September  25. 1965. 


FOII  FURTHER  RgOimATIOli  OOMTACr 

Craig  Jakubowics.  Permito  Division  (EN- 
336),  U.S.  Environmental  Prolectioa 
Agency,  401  M  Street.  SW.  WashingHNi. 
D.C.  2046a  (202)  426-4793. 


40  CFR  Part  403   ' 
[OW-FRL-2855-2] 

General  Pretreatment  Regulationa  for 
Existing  and  New  Sources 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  On  February  10. 1984.  the 
Environmental  Protection  Agency  (EPA) 
revised  the  fundamentally  different 
factors  (PDF)  variance  provision  of  the 
General  Pretreatment  Regulations  (40 
CFR  403.13),  This  action  was  taken  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  in  National  Association  of  Metal 
Finishers  (NAMF)  v,  EPA,  719  F.2d  624 
(3d  Cir.  1983).  On  Februaiy  27, 1985,  the 
United  States  Supreme  Court  reversed 
the  portion  of  the  AMAfF  decision 
affecting  FDF  variances  from  categorical 
pretreatment  standards.  Chemical 
Manufacturers  Association  (CMAJ  et  aJ. 
V.  Natural  Resources  Defense  Council 
(NRDC),  Nos.  83-1013  and  83-1373. 
Today,  EPA  is  reinstating  the  original 
FDF  provision  of  the  pretreatment 
regulations  as  authorized  by  CAM  v. 
NRDC. 


SUMtCMDITARV  mfonmation:  Section 

403.13  of  the  General  Pretreatment 
Regulations  establishes  the  criteria  and 
procedures  for  a  fundamentally  different 
factors  (FDF)  variance.  The  variance 
would  be  an  adjustment  on  a  caae-by- 
case  basis,  to  the  dischai^  limits 
specified  in  a  categorical  pretreatment 
standard  as  they  apply  to  an  individual 
indirect  discbai^ger  who  is  able  to 
demonstrate  that  it  is  hindamentaUy 
different  from  those  industrial  facilities 
considered  by  EPA  in  estahliehh^  the 
categorical  pretreatment  standaid  in 
question. 

In  1961.  the  Natural  Resooroes 
Defense  Cotmcil  (NRDC)  rhnllrngrd  Hk 
pretreatment  FDF  provision.  NRDC 
argued  that  EPA  has  no  authority  onder 
the  Clean  Water  Act  (CWA)  to  grant 
FDF  variances,  and  that  such  a  variance 
for  toxic  poUutanU  is  prohittited  by 
section  301(1)  of  the  Act  The  U5.  Third 
Circuit  Court  of  Appeals  held  that  301(1) 
bars  EPA  from  granting  pretreatment 
FDF  variances  for  toxic  pollutants 
(NAMFv.  EPA.  719  F.2d  624, 643-646  (3d 
Cir.  1963)),  and  remanded  the  VW 
provision  to  EPA.  The  court  did  not  rale 
on  whether  EPA  generally  has  aottwrity 
under  the  CWA  to  grant  FDF  variances 
from  pretreatment  standards. 

In  response  to  the  court's  ruling.  EPA 
made  a  technical  change  to  {  403.13  of 
the  pretreatment  regulations  (49  PR  5131. 
February  10, 1984).  EPA  added  a 
sentence  to  {  403.13  to  make  it  dear  that 
an  FDF  variance  was  not  available  for 
toxic  pollutants  covered  by  a  categorical 
pretreatment  standard.  PDF  variances. 
therefore,  were  available  only  for  non- 
conventional  and  conventional 
pollutants  regulated  in  categorical 
pretreatment  standards. 

In  addition  to  this  regulatory  action. 
EPA  and  the  Chemical  Manufacturers 
Association  (CMA)  sought  Supreme 
Court  review  of  that  part  of  the  Third 
Circuit's  decision  addressing  the  FDF 
provision.  On  February  27, 1985.  the 
Supreme  Court  reversed  the  decision  of 
the  Third  Circuit,  holding  that  section 
301(1)  of  the  Clean  Water  Act  does  not 
prohibit  EPA  from  granting 
fundamentally  different  factors 
variances  for  toxic  pollutants  regulated 
in  pretreatment  standards  {CMA  v. 
NRDC,  Nos.  83-1013  and  83-1373).  In 
reaching  this  conclusion,  the  Court 
found  EPA's  interpretation  of  section 
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301(1)  [i.e..  that  section  301(1)  does  not 
apply  to  FDF  variances)  rational  in  view 
of  the  language  of  that  section,  the 
legislative  history  and  the  overall 
structure  of  the  Act 

As  authorized  by  the  Supreme  Court 
decision.  EPA  today  is  revising  §  403.13 
of  the  General  Pretreatment  Regulations 
to  again  permit  FDF  variances  for  toxic 
pollutants  regulated  in  categorical 
pretreatment  standards.  The  effect  of 
this  Rnal  action  will  be  to  remove  the 
sentence  added  to  the  regulation  in  the 
wake  of  the  Third  Circuit's  NAMF 
decision,  thus  putting  the  FDF  provision 
back  into  the  form  as  promulgated  in 
1981. 

A  remaining  question  that  needs  to  be 
addressed  concerns  the  timing  for  filing 
FDF  applications.  As  provided  in 
§  403.13.  an  FDF  request  must  be  filed 
within  180  days  of  the  effective  date  of 
the  categorical  pretreatment  standard  in 
question,  or,  if  the  indirect  discharger 
has  filed  a  category  determination 
request  pursuant  to  §  403.6(a)  of  the 
pretreatment  regulations,  within  30  days 
after  a  final  decision  has  been  made  on 
the  category  determination. 

The  deadline  for  submitting  an  FDF 
application  for  a  number  of  indirect 
dischargers  expired  prior  to  the  NAMF 
decision.  Although  some  industrial 
facilities  in  this  group  did  file  FDF 
requests  for  toxic  pollutants  in  a  timely 
fashion,  some  of  their  applications  were 
not  acted  upon  because  the  Third  Circuit 
ruling  was  issued  before  a  decision  was 
reached  by  the  Approval  Authority  [i.e., 
an  approved  pretreatment  State  or  EPA 
Regional  Office).  The  deadline  for  some 
other  indirect  dischargers  to  file  an  FDF 
request  for  toxic  pollutants  expired  after 
the  Third  Circuit's  A04MF  decision. 
Indirect  dischargers  in  this  latter  group 
were  thus  precluded  from  filing  FDF 
requests  for  toxic  pollutants. 

Those  indirect  dischargers  whose 
deadline  for  applying  for  an  FDF 
variance  from  "Toxic  pollutants  expired 
prior  to  the  Third  Circuit  decision,  but 
had  submitted  a  request  in  a  timely 
manner,  should  inform  the  Approval 
Authority  if  they  wish  their  previously 
filed  FDF  application  to  be  considered 
by  the  Approval  Authority.  These 
indirect  dischargers  should  contact  their 
Approval  Authority  within  60  days  of 
this  Federal  Register  notice.  The 
categorical  pretreatment  standards  in 
this  group  are  (all  of  the  following  are  in 
40  CFR):  Electroplating  (Part  413) 
(except  for  TTO  limits);  "Fimber  Products 
(Part  429):  Iron  and  Steel  (Part  420); 
Inorganic  Chemicals  (Phase  I)  (Part  415); 
Petroleum  Refining  (Part  419);  Pulp  and 
Paper  Mills  (Parts  430  and  431);  Steam 
Electric  Power  Plants  (Part  423);  Leather 
Tanning  and  Finishing  (Part  425); 


Porcelain  Enameling  (Part  466);  Coil 
Coating  (Part  465). 

Indirect  dischargers  wishing  to 
reactivate  their  FDF  applicalion  cannot 
submit  a  new  or  modified  request 
raising  new  issues  or  criteria  to  justify 
an  FDF  variance.  Only  the  basis  alleged 
in  the  original,  timely  filed  application 
can  be  relied  upon.  However,  additional 
information  can  be  submitted  to  update 
the  original  application,  or  to  provide 
the  Approval  Authority  with 
supplemental  information  that  will 
assist  in  its  decision  on  the  FDF  request. 

Indirect  dischargers  in  these 
categories  who  never  applied  for  an  FDF 
variance  for  toxic  pollutants  and  whose 
deadline  for  filing  an  FDF  request  lapsed 
prior  to  the  Third  Circuit  decision  are 
barred  from  now  applying  for  an  FDF.  It 
should  be  noted,  however,  that  in  some 
cases  EPA  has  amended  or  is  in  the 
process  of  amending  these  categorical 
pretreatment  standards.  Therefore,  an 
indirect  discharger  may  have  a  new 
opportunity  to  apply  for  an  FDF 
variance  from  such  amended 
pretreatment  standards. 

With  regard  to  those  indirect 
dischargers  whose  period  for  filing  an 
FDF  request  for  toxics  was  totally 
preempted  by  the  Third  Circuit  decision, 
EPA  will  consider  any  FDF  request  for 
toxic  pollutants  if  filed  within  180  days 
of  the  date  of  this  Federal  Register 
notice  as  a  timely  request.  The 
categorical  pretreatment  standards 
affected  by  this  condition  are  (all  of  the 
following  are  in  40  CFR):  Electrical  and 
Electronic  Components  (Phase  II)  Part 
469);  Copper  Forming  (Part  468); 
Aluminum  Forming  (Part  467); 
Pharmaceuticals  (Part  439);  Coil 
Coasting  (Canmaking)  (Part  465); 
Nonferrous  Metals  Manufacturing 
(Phases  I  and  II)  (Part  421);  Battery 
Manufacturing  (Part  461);  Inorganic 
Chemicals  (Phase  II)  (Part  415); 
Nonferrous  Metals  Forming  (Part  471). 

Several  industrial  categories,  while 
not  completely  precluded  from  filing  an 
FDF  application  for  toxics,  had  their 
deadlines  cut  short  by  the  A'/4MF  ruling. 
These  are  Electroplating  (Part  413)  (for 
TTO  limits  only),  Metal  Finishing  (Part 
433)  and  Electrical  and  Electronic 
Components  (Phase  I)  (Part  469).  In 
recognition  of  the  fact  that  these  groups 
did  have  some  opportunity  to  file  an 
FDF  application,  their  time  for  filing  for 
an  FDF  variance  for  toxic  pollutants  will 
be  less  than  the  180  days  provided  those 
categories  completely  precluded 
because  of  the  AMMF  decision. 
Electroplating  (TTO  limits  only)  and 
Metal  Finishing  had  22  days  prior  to 
NAMF,  and  therefore  EPA  will  consider 
as  timely  filed  any  FDF  variance  request 
for  toxic  pollutents  submitted  within  158 


days  of  this  notice.  Electrical  and 
Electronic  Components  (Phase  I)  had  125 
days  prior  to  NAMF,  and  EPA  will 
consider  as  timely  filed  any  FDF 
variance  request  for  toxic  pollutants 
filed  within  55  days  of  the  date  of  this 
notice. 

It  is  important  to  note  that  the  NAMF 
ruling,  and  subsequent  regulatory 
changes  to  the  FDF  provision  of  the 
General  Pretreatment  Regulations, 
concerned  only  the  prohibition  of  FDF 
variances  for  toxic  pollutants.  At  no 
time  were  FDF  variances  eliminated  for 
non-conventional  or  conventional 
pollutants  regulated  in  categorical 
pretreatment  standards.  Therefore,  even 
though  today's  action  reinstates  the  time 
available  for  some  industrial  categories 
to  file  FDF  requests  for  toxic  pollutants 
where  their  time  period  was  either  cut 
short  or  preempted  by  NAMF,  no 
additional  time  is  being  provided  to 
these  industrial  categories  to  file  FDF 
requests  exclusively  for  non- 
conventional  or  conventional  pollutants. 
However,  under  limited  circumstances. 
EPA  will  consider  as  timely  a  request 
for  an  FDF  variance  for  a  non- 
conventional  or  conventional  pollutant, 
filed  in  conjuction  with  the  request  for  a 
variance  for  a  toxic  pollutant,  submitted 
by  a  facility  in  these  industrial 
categories.  To  be  considered,  the 
applicant  must  demonstrate  that  the 
pollutant  is  in  the  same  waste  stream  as 
the  toxic  pollutant(s),  that  it  is 
appropriately  controlled  by  the 
treatment  technology  used  to  control  the 
toxic  pollutant(s)  and  that  the  FDF 
request  for  the  non-conventional  or 
conventional  pollutant  was  not 
previously  submitted  because  the  need 
for  the  variance  for  such  a  pollutant  is 
inextricable  from  the  need  for  the 
variance  for  the  toxic  pollutant(s).  Of 
course,  the  criteria  for  an  FDF  variance 
as  provided  in  §  403.13  of  the 
pretreatment  regulations  must  be 
satisfied  as  well. 

Some  categorical  pretreatment 
standards  have  not  yet  been 
promulgated  by  EPA.  Indirect 
dischargers  in  these  industrial 
categories  will  be  bound  by  the 
deadlines  for  filing  an  FDF  application 
as  specified  in  §  403.13. 

One  final  point  deserves  emphasis. 
The  filing  of  an  FDF  request  does  not 
constitute  grounds  to  avoid  or  delay 
compliance  with  discharge  limits 
specified  in  the  applicable  pretreatment 
standards.  Not  unless  and  until  a  final 
decision  is  made  to  approve  an  FDF 
request  can  the  limits  in  a  pretreatment 
standard  be  considered  modified. 
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Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
major  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  The  change  made  by  today's 
action  does  not  satisfy  any  of  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and.  as  such, 
does  not  constitute  a  major  rulemaking. 
This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
prepare  a  regulatory  nexibility  analysis 
to  assess  the  impact  of  all  proposed 
rules  on  small  entities.  EPA  has 
determined  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Fmal  Agency  Acdon  and  Effective  Date 

Today's  action  constitutes  final 
Agency  action.  The  Agency  has 
determined  that  notice  and  public 
comment  on  this  action  are  unnecessary 
and  contrary  to  the  public  interest,  and 
thus  not  required  by  section  4(a)  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553(b).  This  action  merely  puts 
back  into  effect  the  previously  existing 
regulation  which  was  modified  only  to 
respond  to  a  court  order  which  has  now 
been  reversed  by  the  Supreme  Court. 
Thus,  further  comment  on  this 
regulation,  which  was  originally 
promulgated  after  notice  and  comment, 
is  unnecessary.  Moreover,  a  notice  and 
comment  period  would  cause 
unwarranted  delay  and  uncertainty  for 
industries  that  have  applied  or  wish  to 
apply  for  PDF  variances  as  authorized 
by  the  Surpeme  Court  decision  in  CMA 
v.  NRDC.  Therefore,  good  cause  exists 
for  taking  this  action  without  providing 
for  notice  and  comment  as  prescribed  by 
the  APA.  For  the  same  reason  the 
Agency  has  determined  that  good  cause 
exists  for  the  final  action  taken  today  to 
become  effective  immediately. 

List  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control. 

Dated:  September  17, 1985. 
Lee  M.  Thomas, 
Administrator. 

PART  403-GENERAL  PRETREATMENT 
REGULATIONS  FOR  EXISTING  AND 
NEW  SOURCES 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  403  irrevised  as 
follows: 


1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

Authority:  Section  54(cK2)  of  the  Clean 
Water  Act  of  1977  (Pub.  L  95-217).  Sees. 
204(b)(1)(B),  20B(b)(2)(C)(iii),  301(b)(l)(A)(ii), 
301(b)(2)(A)(ii),  301(b)(2)(C).  301(h)(5). 
301(i)(2).  304(G).  304(g).  307.  308.  309.  402(b). 
405  and  501(a)  of  the  Federal  Water  Pollution 
Control  Act  (Pub.  L  92-500).  as  amended  by 
the  Clean  Water  Act  of  1977. 

§403.13    lAnMnttodl 

2.  Section  403.13  is  amended  by 
removing  paragraph  (bK2)  of  that 
section,  and  redesignating  paragraph 
(b)(1)  as  (b). 

|FR  Doa  85-22868  Filed  9-24-85;  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parte  435  and  436 
IBERC-507-CN) 

Medicaid  Program;  Fodoral  Financial 
Participation  for  Inmates  m  PuMc 
Institutions  and  Individuais  in  an 
institution  for  Mental  Diseases; 
Correction 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Correction  of  Rnal  Rule. 


summary:  This  document  corrects  errors 
in  a  final  rule  published  in  the  Federal 
Register  on  April  3. 1985  (50  PR  13196) 
on  Federal  financial  participation  for 
services  furnished  to  certain 
institutionalized  individuals.  That  final 
rule  contained  obsolete  references  to 
institutions  for  tuberculosis  and  an 
incorrect  cross  reference. 
EFFECTIVE  DATE:  September  25. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Michelle  French,  (301)  594-5610. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule.  "Federal  Financial  Participation  for 
Inmates  in  Public  Institutions  and 
Individuals  in  an  Institution  for  Mental 
Disease  or  Tuberculosis",  published  in 
the  Federal  Register  on  April  3. 1965  (50 
FR  13196],  contained  obsolete  references 
to  institutions  for  tuberculosis. 

Section  2335  of  the  Deficit  Reduction 
Act  of  1984.  Pub.  L.  98-369.  repealed 
special  conditions  and  requirements 
applicable  to  institutional  services 
provided  to  Medicare  and  Medicaid 
patients  with  tuberculosis.  These  special 
conditions  were  originally  intended  to 
assure  that  institutional  services 
provided  to  tuberculosis  patients  were 
not  custodial  and  could  reasonably  be 
expected  to  improve  the  patient's 


condition  or  result  in  the  condition  beti^ 
noncommunicable.  The  special  provider 
category  for  tuberculosis  hospitals  was 
also  eliminated.  This  is  a  self- 
implementing  legislative  provision.  We, 
inadvertently,  failed  to  remove  the 
references  to  institutions  for 
tuberculosis  prior  to  publishing  the  final 
rule.  In  addition,  two  regulation  sections 
include  an  incorrect  cross-feference. 
Therefore,  in  FR  Doc.  85-7885.  beginnii^ 
on  page  13199.  make  the  following 
corrections.  The  words  "tuberculosis  Of^ 
are  removed  from  42  CFR  435.1008  (aN2) 
and  (b)  and  436.1004  (aM2)  and  (b). 

In  §§  435.1008(b)  and  43e.l004(b).  the 
cross  reference  "{ay(Z)"  is  corrected  to 
read  "(a)". 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302),  unless  othenviae  noted.) 
(Catalog  of  Federal  Donestic  AsmI^kx 
Program  No.  13.714.  Medical  AaatsUoce 
Program) 

Dated:  August  ft.  1985. 
Carolyne  K.  Davis, 
Administrator.  Health  Care  Financii^ 

Administration. 

Dated:  September  20.  \9tB&. 
Margaret  M  Heckler, 
Secretary. 
(PR  Doc.  85-22913  Pned  »-24-aS:  a:4S  «b| 

BIUJNG  COOC  412S-et-H 


DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Manamjineiit 
43  CFR  Part  1S20 
(Cireutar  No.  2S65] 

Application  Procaduras;  Ctianges  Of 
Addresses  of  State  Offices 

AGENCY:  Bureau  of  Land  Management 

Inferior. 

action:  Final  rule. 

summary:  The  final  rulemaking  ■'Pitids 
43  CFR  Part  1820  to  reflect  die  new 
addresses  of  several  of  the  State  Offices 
of  the  Bureau  of  Land  Management  All 
filings  and  other  documents  relatii^  to 
public  lands  in  the  respective  States 
shall  be  filed  at  the  new  addresses  of 
the  State  Offices  with  the  appropriate 
areas  of  jurisdiction. 
EFFECTIVE  DATE:  September  25, 198S. 
FOR  FURTHER  INTORaUTION  CONTACT: 
Eleanor  R.  Schwartz,  (202)-343-8735. 
SUPPLEMENTARY  NW^MMATION:  This 
final  rulemaking  refiects  the 
administrative  action  of  changing  or 
updating  the  addresses  of  several  of  the 
State  Ofifices  of  the  Bureau  of  Land 
Management  It  changes  the  addresses 
for  the  filing  of  documents  relatii^  to 
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public  lands  in  several  States,  but 
makes  no  other  changes  in  filing 
requirements.  Therefore,  this 
amendment  is  published  as  a  Tmal 
rulemaking  with  the  elective  date 
shown  above. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  an 
administrative  action,  it  is  not  a  major 
rule  for  purposes  of  E.0. 12291,  and 
neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibihty 
analysis  is  required.  There  are  no 
additional  information  collection 
requirements  imposed  by  this  final 
rulemaking. 

List  of  Subjects  in  43  CFR  Part  1820 

Administrative  practice  and 
procedures,  Alaska.  Archives  and 
records.  Public  lands. 

Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201). 
Subpart  1821.  Part  1820,  Group  1800, 
Subchapter  A,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
).  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 
September  18. 1985. 

PART  1820-{AMENDED] 

1.  The  authority  citation  for  Part  1820 
continues  to  read  as  follows: 

Autlwrity:  R.S.  2478;  43  U.S.C  1201.  unless 
otherwise  noted. 

2.  The  portion  of  §  1821.2-l(d) 
beginning  with  the  heading  "State  Office 
and  Area  of  Jurisdiction"  and  ending 
after  the  address  and  Jurisdiction  of  the 
Wyoming  State  Office,  is  revised  to  read 
as  follows: 

$1821.2-1    [Amended] 


Slate  Office  and  Area  of  lurisdiction 

Alaska  State  Office.  701.  C  Street.  Box  13. 

Anchorage.  Alaska  99513 — Southern 

Alaska,  plus  all  mineral  leasing.' 
Fairbanks  District  Office,  1541  Gaffney  Road. 

Fairbanks,  Alaska  99703 — Northern  Alaska 

except  for  all  minerals  leasing.* 
Arizona  State  Office.  3707  North  7th  Street. 

Phoenix.  Arizona  85014;  Mail:  P.O.  Box 

Phoenix.  Arizona  85011 — Arizona 
California  State  Office.  Federal  Building,  2800 

Cottage  Way.  Sacramento,  California 

95825— California 
Colorado  State  Office.  2020  Arapahoe  Street, 

Denver.  Colorado  80205— Colorado 
Eastern  States  Office.  350  South  Pickett 

Street,  Alexandria.  Virginia  22304 — 

Arkansas,  Iowa,  Louisiana.  Minnesota, 

Missouri  and  all  States  east  of  the 

Mississippi 
Idaho  State  Office,  3380  Americana  Terrace, 

Boise,  Idaho,  83706 — Idaho 
Montana  State  Office.  Granite  Tower,  222 

North  32nd  Street.  P.O.  Box  36800.  Billings. 


Montana  59107 — Montana,  North  Dakota 

and  South  Dakota 
Nevada  State  Office.  Federal  Building,  Room 

3123.  300  Booth  Street.  Reno.  Nevada  89509; 

Mail:  P.O.  Box  12000.  Reno.  Nevada 

89520— Nevada 
New  Mexico  State  Office.  Joseph  M. 

Montoya,  Federal  Building,  South  Federal 

Place.  P.O.  Box  1449.  Santa  Fq.  New 

Mexico  87504-1449 — Kdnsas.  New  Mexico, 

Oklahoma,  and  Texas 
Oregon  State  Office.  825  Northeast 

Multnomah  Street.  P.O.  Box  2965,  Portland. 

Oregon  97208 — Oregon  and  Washington 
Utah  Stale  Office.  CFS  Financial  Center,  324 

South  State  Street,  Salt  Lake  City,  Utah 

84111-2303— Utah 
Wyoming  State  Office.  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001;  Mail:  P.O.  Box 

182a  Cheyenne.  Wyoming  82003 — 

Wyoming  and  Nebraska 
***** 

[FR  Doc.  85-22916  Filed  9-24-85;  8:45  am] 
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43  CFR  Part  3200 
[Circular  No.  2566] 

Geott>ermal  Resources  Leasing; 
General  Changes  in  Lease  Acreage 
and  Application  Fees 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rule  increases  the 
limitation  on  acreage  that  can  be  held 
by  a  lessee  under  Federal  geothermal 
leases  to  51.200  acres  per  State.  This 
final  rule  also  increases  the  geothermal 
lease  application  fee  to  $75.  \ 

EFFECTIVE  DATE:  December  26. 1985. 
ADDRESS:  Inquiries  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Main  Interior  Building, 
Room  5555, 1800  C  Street  NW.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Karl  F.  Duscher,  (202)  653-2187. 

SUPPLEMENTARY  INFORMATION:  On  April 
16. 1985,  a  proposed  rulemaking  to 
increase  the  per  State  limitation  on 
acreage  that  can  be  held  by  a  lessee 
under  Federal  geothermal  leases  from 
20,480  to  51,200  acres  and  to  increase  the 
lease  application  fee  from  $50  to  $150 
was  published  in  the  Federal  Register 
(50  FR  14945).  A  60-day  comment  period 
was  provided  and,  consistent  with 
section  7  of  the  Geothermal  Steam  Act 
of  1970  (30  U.S.C.  1001-1025).  two  public 
hearings  were  held  to  receive  comments 
specifically  on  the  acreage  limitation 
increase.  Eight  comments  were  received: 
four  from  companies  engaged  in 
geothermal  exploration  (one  of  these 
commenters  also  represented  an 
industry  association),  one  from  a 


Federal  agency,  one  from  a  State 
Government,  one  from  an  industry 
association,  and  one  from  an  individual. 

Six  of  the  comments  strongly  favored 
the  proposed  acreage  increase.  Of  the 
remaining  two  comments,  one  was 
neutral  on  the  increase,  the  other  did  not 
address  i).  Accordingly,  the  final 
rulemaking  adopts  the  language  of  the 
proposed  rulemaking  on  the  acreage 
limitation  increase.  However,  consistent 
with  authority  granted  by  section  7  of 
the  Geothermal  Steam  Act,  this  aspect 
of  the  final  rulemaking  will  not  be 
effective  until  December  26, 1985. 

Only  one  comment  was  received  with 
respect  to  the  lease  application  fee 
increase.  That  comment  objected  to  the 
three-fold  increase,  noting  that  the 
application  fee  to  obtain  a  Federal 
geothermal  lease  would  be  twice  the  fee 
required  to  obtain  a  Federal  oil  and  gas 
lease.  In  re-examining  the  proposed 
increase,  the  Bureau  of  Land 
Management  has  determined  that 
certain  streamlining  actions  can  be 
taken  with  respect  to  processing 
geothermal  lease  applications  so  that 
administrative  costs  should  more  closely 
parallel  those  incurred  for  processing  oil 
and  gas  lease  applications  (currently 
estimated  to  be  $75  per  application). 
Therefore,  the  final  rulemaking  sets  the 
application  fee  at  $75.  For  convenience, 
this  aspect  of  the  final  rulemaking  also 
will  not  become  effective  until 
December  26, 1985.  Geothermal  lease 
applications  received  on  or  after  the 
effective  date  of  this  final  rulemaking 
that  are  not  accompanied  by  the 
required  $75  filing  fee  will  be  rejected. 

The  principal  author  of  this  final 
rulemaking  is  Karl  Duscher.  Division  of 
Fluid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Eixecutive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  increase  in  lease  size,  which 
would  be  accomplished  by  this  proposed 
rulemaking,  will  be  equally  favorable  to 
anyone  offering  to  lease  the  geothermal 
resources  on  the  public  lands. 

There  are  no  new  information 
collection  requirements  contained  in  this 
rulemaking  requiring  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3200 

Environmental  protection,  Geothermal 
energy.  Mineral  royalties.  Public  lands- 
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classification.  Public  lands-mineral 
rpsources.  Surety  bonds. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025). 
Part  3200  of  Group  3200.  Subchapter  C. 
Chapter  II  of  the  Code  of  Federal' 
Regulations  is  amended  as  set  forth 
below: 

|.  Steven  Criles, 

Deputy  Assistant  Secretary  of  the  Interior. 
September  4.  1986. 

PART  3200— (AMENDED  1 

1.  The  authority  citation  for  Part  3200 
is  revised  to  read: 

Aulhorily:  .10  I'.S.C.  1001-1025. 

§3201.2    I  Amended  I 

2.  SoLlion  3201.2(a)  is  amended  by 
removing  i]i-  figure  ■■20,480"'  where  it 
rippe.ir.s  .r.ni  rpplncing  it  with  the  figure 

•■S1.2(>t)' 

S  3205  2    I  Amended  I 

3.  S.;ct;i)n  3205.2(b)  is  amended  by 
removing  the  figure  "$50"  where  it 
appears  and  replacing  it  with  the  figure 
••$75". 

|IR  Doc  H.-)-:^2915  Filed  9-24-a5;  8:45  itm| 

BILLING  COOe  43ll)-84-M 


FEDERAL  COMMUNICATIONS  j 

COMMISSION 

47  CFR  Part  97 
IPRB-1;FCC8S-506|; 

Federal  Preemption  of  State  and  Local 
Regulations  Pertaining  to  Amateur 
Radio  Facilities 

agency:  Federal  Communications 

Commission. 

ACTION:  Declaratory  ruling. 

summary:  This  document  declares  a 
limited  preemption  of  state  and  local 
regulations  which  preclude  amateur 
communications.  The  ruling  is  necessary 
so  that  amateurs  and  local  governing 
bodies  alike  will  be  aware  of  the  strong 
federal  interest  in  promoting  amateur 
communications.  The  effect  of  the  ruling 
is  to  give  local  communities  and 
amateur  operators  a  clear  statement  of 
the  federal  interest  in  amateur 
communications. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  ].  DePorit.  Private  Radio 
Bureau,  Washington,  DC  20554,  (202) 
632-4964. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Antennas,  Radio. 


Memorandum  Opinion  and  Order 

In  the  matter  of  Federal  preemption  of  state 
and  local  regulations  pertaining  to  Amateur 
radio  facilities:  PRB-1. 

Adopted:  September  18, 19BS. 

Released:  September  19, 1985. 

By  the  Commission:  Commissioner  Rivera 
not  participating. 

Baclcground 

1.  On  July  16. 1984.  the  American 
Radio  Relay  League.  Inc.  (ARRL)  filed  a 
Request  for  Issuance  of  a  Declaratory 
Ruling  asking  us  to  delineate  the 
limitations  of  local  zoning  and  other 
local  and  state  regulatory  authority  over 
Federally-licensed  radio  facilities. 
Specifically,  the  ARRL  wanted  an 
explicit  statement  that  would  preempt 
all  local  ordinances  which  provably 
preclude  or  significantly  inhibit 
effective,  reliable  amateur  radio 
communications.  The  ARRL 
acknowleges  that  local  authorities  can 
regulate  amateur  installations  to  insure 
the  safety  and  health  of  persons  in  the 
community,  but  believes  that  those 
regulations  cannot  be  so  restrictive  that 
they  preclude  effective  amateur 

*  communications. 

2.  Interested  parties  were  advised  that 
they  could  file  comments  in  the  matter  '. 
With  extension,  comments  were  due  on 
or  before  December  26. 1984  *.  with  reply 
comments  due  on  or  before  January  25. 
1985  '.  Over  sixteen  hundred  comments 
wpre  filed. 

Local  Ordinances 

i 

3.  Conflicts  between  amateur 
operators  regarding  radio  antennas  and 
local  authorities  regarding  restrictive 
ordinances  are  common.  The  amateur 
operator  is  governed  by  the  regulations 
contained  in  Part  97  of  our  rules.  Those 
rules  do  not  limit  the  height  of  an 
amateur  antenna  but  they  require,  for 
aviation  safety  reasons,  that  certain 
FAA  notification  and  FCC  approval 
procedures  must  be  followed  for 
antennas  which  exceed  200  feet  in 
height  above  ground  level  or  antennas 
which  are  to  be  erected  near  airports. 
Thus  under  FCC  rulfis  some  amateur 
antenna  support  structures  require 
obstruction  marking  and  lighting.  On  the 
other  hand,  local  municipalities  or 
governing  bodies  frequently  enact 
regulations  limiting  antennas  and  their 
support  structures  in  height  and 
location,  e.g.  to  side  or  rear  yards,  for 
health,  safety  or  aesthetic 
considerations.  These  limiting 


'  Public  Notice.  August  30. 1984.  Mimeo.  No.  8299. 
49  FR  36113.  September  14.  1984. 

'Public  Notice.  December  19. 1984.  Mimeo  No. 
1498. 

'Order.  November  8. 1984.  Mimeo,  No.  770. 


regulations  can  result  in  conflict 
because  the  effectiveness  of  the 
communications  that  emanate  from  an 
amateur  radio  station  are  directly 
dependent  upon  the  location  and  the 
height  of  the  antenna.  Amateur 
operators  maintain  that  they  are 
precluded  from  operating  in  certain 
bands  allocated  for  there  use  if  the 
height  of  their  antennas  is  limited  by  a 
local  ordinance. 

4.  Examples  of  restrictive  local 
ordinances  were  submitted  by  several 
amateur  operators  in  this  proceeding. 
Stmiley  |.  Cichy.  San  Diego.  California, 
noted  that  in  San  Diego  amateur  radio 
antennas  come  under  a  structures  ruling 
which  limits  building  heights  to  30  feet 
Thus,  antennas  there  are  also  limited  to 
30  feet.  Alexander  Vrenios.  Mundelein. 
Illinois  wrote  that  an  ordinance  of  the 
Village  of  Mundelein  provides  that  an 
antenna  must  be  a  distance  from  the 
property  line  that  is  equal  to  one  and 
one-half  times  its  height  In  his  case,  he 
is  limited  to  an  antenna  tower  for  his 
amateur  station  just  over  53  feet  in 
height 

5.  John  C  Chapman,  an  amateur  living 
in  Bloomington.  Minnesota,  commented 
that  he  was  not  able  to  obtain  a  building 
permit  to  install  an  amateur  radio 
antenna  exceeding  35  feet  in  hei^t 
because  the  Bloomington  city  ordinance 
restricted  "structures"  heights  to  35  feet 
Mr.  Chapman  said  that  the  ordinance. 
when  written,  undoubtedly  applied  to 
buildings  but  was  now  being  applied  to 
antennas  in  the  absence  of  a  specific 
ordinance  regulating  them.  Tboe  were 
two  options  open  to  him  if  he  wanted  to 
engage  in  amateur  communications.  He 
could  request  a  variance  to  the 
ordinance  by  way  of  a  hearing  before 
the  City  CoimciL  or  he  could  obtain 
affidavits  from  his  neighbors  swearing 
that  they  had  no  objection  to  the 
proposed  antenna  installation.  He  got 
the  building  permit  after  obtaining  the 
cooperation  of  his  neighbors.  His 
concern,  however,  is  that  he  had  to  get 
permission  from  several  people  before 
he  could  effectively  engage  in  radio 
communications  for  which  be  had  a 
valid  FCC  amateur  license. 

6.  In  addition  to  height  restrictions. 
other  limits  are  enacted  by  local 
jurisdictions — anti-climb  devices  on 
towers  or  fences  around  them;  minimum 
distances  bxtm  high  voltage  power  Hnes; 
minimum  distances  of  towers  from 
property  lines;  and  regidations 
pertaining  to  the  structural  soundness  of 
the  antenna  installation.  By  and  lan^ge, 
amateurs  do  not  find  these  safety 
precautions  objectionable.  What  they  do 
object  to  are  the  sometimes  prohAitive. 
non-refundable  application  filing  fiees  to 
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obtain  a  permit  to  erect  an  antenna 
installation  and  those  provisions  in 
ordinances  which  regulate  antennas  for 
purely  aesthetic  reasons.  The  amateurs 
contend,  almost  universally,  that 
"beauty  is  in  the  eye  of  the  beholder." 
They  assert  that  an  antenna  installation 
is  not  more  aesthetically  displeasing 
than  other  objects  that  people  keep  on 
their  property,  e.g.  motor  homes,  trailers, 
pick-up  trucks,  solar  collectors  and 
gardening  equipment 

Restrictive  Covenants 

7.  Amateur  operators  also  oppose 
restrictions  on  their  amateur  operations 
which  are  contained  in  the  deeds  for 
their  homes  or  in  their  apartment  leases. 
Since  these  restrictive  covenants  are 
contractual  agreements  l>etween  private 
parties,  they  are  not  generally  a  matter 
of  concern  to  the  Commission.  However, 
since  some  amateurs  who  commented  in 
this  proceeding  provided  us  with 
examples  of  restrictive  covenants,  they 
are  included  for  information.  Mr.  Eugene 
O.  Jhomas  of  Holiister.  California 
included  in  his  comments  an  extract  of 
the  Declaration  of  Covenants  and 
Restrictions  for  Ridgemark  Estates. 
County  of  San  Benito.  State  of 
California.  It  provides: 

No  antenna  for  transmisaion  or  reception  of 
radio  signals  shall  be  erected  outdoors  for 
use  by  any  dwelling  unit  except  upon 
approval  of  the  Directors.  No  radio  or 
television  signals  or  any  other  form  of 
electromagnetic  radiation  shall  be  permitted 
to  originate  from  any  lot  which  may 
unreasonably  interfere  with  the  reception  of 
television  or  radio  signals  upon  any  other  lot. 

Marshall  Wilson.  Jr.  provided  a  copy 
of  the  restrictive  covenant  contained  in 
deeds  for  the  Bell  Martin  Addition  #2. 
Irving.  Texas.  It  is  binding  upon  all  of 
the  owners  or  purchasers  of  the  lots  in 
the  said  addition,  his  or  their  heirs, 
executors,  administrators  or  assigns.  It 
reads:  No  antenna  or  tower  shall  be 
erected  upon  any  lot  for  the  purposes  of 
radio  operations. 

William  J.  Hamilton  resides  in  an 
apartment  building  in  Gladstone. 
Missouri.  He  cites  a  clause  in  his  lease 
prohibiting  the  erection  of  an  antenna. 
He  states  that  he  has  been  forced  to  give 
up  operating  amateur  radio  equipment 
except  a  hand-held  2  meter  (144-148 
MHz)  radio  transceiver.  He  maintains 
that  he  should  not  be  penalized  just 
because  he  lives  in  an  apartment 

Other  restrictive  covenants  are  less 
global  in  scope  than  those  cited  above. 
For  example.  Robert  Webb  purchased  a 
home  in  Houston.  Texas.  His  deed 
restriction  prohibited  "transmitting  or 
receiving  anteooas  extending  above  the 
roof  line." 


8.  Amateur  operators  generally 
oppose  restrictive  covenants  for  several 
reasons.  They  maintain  that  such 
restrictions  limit  the  places  that  they 
can  reside  if  they  want  to  pursue  their 
hobby  of  amateur  radio.  Some  state  that 
they  impinge  on  First  Amendment  rights 
of  free  speech.  Others  believe  that  a 
constitutional  right  is  being  abridged 
because,  in  their  view,  everyone  has  a 
right  to  access  the  airwaves  regardless 
of  where  they  live. 

9.  The  contrary  belief  held  by  housing 
subdivision  communities  and 
condominium  or  homeowner's 
associations  is  that  amateur  radio 
installations  constitute  safety  hazards, 
cause  interference  to  other  electronic 
equipment  which  may  be  operated  in  the 
home  (televisions,  radio,  stereos)  or  are 
eyesores  that  detract  from  the  aesthetic 
and  tasteful  appearance  of  the  housing 
development  or  apartment  complex.  To 
counteract  these  negative  consequences, 
the  subdivisions  and  associations 
include  in  their  deeds,  leases  or  by-laws 
restrictions  and  limitations  on  the 
location  and  height  of  antennas  or,  in 
some  cases,  prohibit  them  altogether. 
The  restrictive  covenants  are  contained 
in  the  contractual  agreement  entered 
into  at  the  time  of  the  sale  or  lease  of 
the  property.  Purchasers  or  lessees  are 
free  to  choose  whether  they  wish  to 
reside  where  such  restrictions  on 
amateur  antennas  are  in  effect  or  settle 
elsewhere.  , 

Supporting  Comments 

10.  The  Department  of  Defense  (DOD) 
supported  the  ARRL  and  emphasized  in 
its  comments  that  continued  success  of 
existing  national  security  and 
emergency  preparedness 
telecommunications  plans  involving 
amateur  stations  would  be  severely 
diminished  if  state  and  local  ordinances 
were  allowed  to  prohibit  the 
construction  and  usage  of  effective 
amateur  transmission  facilities.  DOD 
utilizes  volunteers  in  the  Military 
Affiliate  Radio  Service  (MARS), 'Civil 
Air  Patrol  (CAP)  and  the  Radio  Amateur 
Civil  Emergency  Service  (RACES).  It 
points  out  that  these  volunteer 
communicators  are  operating  radio 
equipment  installed  in  their  homes  and 
that  undue  restrictions  on  antennas  by 
local  authorities  adversely  a^ect  their 
efforts.  DOD  states  that  the 
responsiveness  of  these  volunteer 
systems  would  be  impaired  if  local 
ordinances  interfere  with  the 
effectiveness  of  these  important  national 


'  MARS  18  solely  under  ttie  auspices  of  the 
military  which  recruits  votun<eer  amaleur  operators 
to  render  assistance  to  it.  The  Commission  is  not 
involved  in  the  MARS  program. 


telecommunication  resources.  DOD 
favors  the  issuance  of  a  ruling  that 
would  set  limits  for  local  and  state 
regulatory  bodies  when  they  are  dealing 
with  amateur  stations. 

11.  Various  chapters  of  the  Amercian 
Red  Cross  also  came  forward  to  support 
the  ARRL's  request  for  a  preemptive 
ruling.  The  Red  Cross  works  closely 
with  amateur  radio  volunteers.  It 
believes  that  without  amateurs' 
dedicated  support  disaster  relief 
operations  would  signiHcantly  suffer 
and  that  its  ability  to  serve  disaster 
victims  would  be  hampered.  It  feels  that 
antenna  height  limitations  that  might  be 
imposed  by  local  bodies  will  negatively 
affect  the  service  now  rendered  by  the 
volunteers. 

12.  Cities  and  counties  from  various 
parts  of  the  United  States  filed 
comments  in  support  of  the  ARRL's 
request  for  a  Federal  preemption  ruling. 
The  comments  from  the  Director  of  Civil 
Defense.  Port  Arthur,  Texas  are 
representative: 

The  Amateur  Radio  Service  plays  a  vital 
role  with  our  Civil  Defense  program  here  in 
Port  Arthur  and  the  design  of  these  antennas 
and  towers  lends  greatly  to  our  ability  to 
communicate  during  times  of  disaster. 

We  do  not  believe  there  should  be  any 
restrictions  on  the  antennas  and  towers 
except  for  reasonable  safety  precautions. 
Tropical  storms,  hurricanes  and  tornadoes 
are  a  way  of  life  here  on  the  Texas  Gulf 
Coast  and  good  communications  are 
absolutely  essential  when  preparing  for  a 
hurricane  and  even  more  so  during  recovery 
operations  after  the  hurricane  has  passed. 

13.  The  Quarter  Century  Wireless 
Association  took  a  strong  stand  in  favor 
of  the  issuance  of  a  declaratory  ruling.  It 
believes  that  Federal  preemption  is 
necessary  so  that  there  will  be 
uniformity  for  all  Amateur  radio 
installations  on  private  property 
throughout  the  United  States. 

14.  In  its  comments,  the  ARRL  argued 
that  the  Commission  has  the  jurisdiction 
to  preempt  certain  local  land  use 
regulations  which  frustrate  of  prohibit 
amateur  radio  communications.  It  said 
that  the  appropriate  standard  in 
preemption  cases  is  not  the  extent  of 
state  and  local  interest  in  a  given 
regulation,  but  rather  the  impact  of  that 
regulation  of  Federal  goals.  Its  position 
is  that  Federal  preemption  is  warranted 
whenever  local  governmental 
regulations  relate  adversely  to  the 
operational  aspects  of  amateur 
communication.  The  ARRL  maintains 
that  localities  routinely  employ  a  variety 
of  land  use  devices  to  preclude  the 
installation  of  effective  amateur 
antennas.  Including  height  restrictions, 
conditional  use  permits,  building 
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setbacks  and  dimensional  limitations  on 
antennas.  It  sees  a  declaratory  ruling  of 
Federal  preemption  as  necessary  to 
caus,e  municipalities  to  accommodate 
amateur  operator  needs  in  land  use 
planning  efforts. 

15.  James  C.  O'  Connell,  an  attorney 
who  has  represented  several  amateurs 
before  local  zoning  authorities,  said  that 
requiring  amateurs  to  seek  variances  or 
special  use  approval  to  erect  reasonable 
antennas  unduly  restricts  the  operation 
of  amateur  stations.  He  suggested  that 
the  Commission  preempt  zoning 
ordinances  which  impose  antenna 
height  limits  of  less  than  65  feet  He  said 
that  this  hight  would  represent  a 
reasonable  accommodation  of  the 
communication  needs  of  most  amateurs 
and  the  legitimate  concerns  of  local 
zoning  authorities. 


38n5 


Opposing  Comments 

16.  The  City  of  La  Mesa,  California 
has  a  zoning  regulation  which  controls 
amateur  antennas.  Its  comments 
reflected  an  attempt  to  reach  a  balanced 
view. 

This  reguration  has  neither  the  intent,  nor 
the  effect,  of  precluding  or  inhibiting  effective 
and  reliable  communications.  Such  antennas 
may  be  built  as  long  as  their  construction 
does  not  unreasonably  block  views  or 
constitute  eyesores.  The  reasonable 
assumption  is  that  there  are  always 
alternatives  at  a  given  site  for  different 
placement,  and/or  methods  for  aesthetic 
treatment.  Thus,  both  public  objectives  of 
controlling  land  use  for  the  public  health, 
safety,  and  convenience,  and  providing  an 
effective  communications  network,  can  be 
satisfied. 

A  blanket  ruling  to  completely  set  aside 
local  control,  or  a  ruling  which  recognizes 
control  only  for  the  purpose  of  safely  of 
antenna  construction,  would  be  contrary  to 
.  .  .'legitimate  local  control. 

17.  Comments  from  the  County  of  San 
Diego  state: 

While  we  are  aware  of  the  benefits 
provided  by  amateur  operators,  we  oppose 
the  issuance  of  a  preemption  ruling  which 
would  elevate  'antenna  effectiveness'  to  a 
position  above  all  other  considerations.  We 
must,  however,  argue  that  the  local 
government  must  have  the  ability  to  place 
reasonable  limitations  upon  the  placi^ment 
and  configuration  of  amateur  radio 
transmitting  and  receiving  antennas.  Such 
ability  is  necessary  to  assure  that  the  local 
decision-makers  have  the  authority  to  protect 
the  public  health,  safety  and  welfare  of  all 
citizens. 

In  conclusion,  I  would  like  to  emphasize  an 
important  difference  between  your  regulatory 
powers  and  that  of  local  governments.  Your 
Commission's  approval  of  the  preemptive 
requests  would  establish  a  'national  policy'. 
However,  any  regulation  adopted  by  a  local 
jurisdiction  could  be  overturned  by  your 
Commission  or  a  court  if  such  regulation  was 
determined  to  be  unreasonable. 


18.  The  City  of  Anderson,  Indiana, 
summarized  some  of  the  problems  that 
face  local  communities: 

I  am  sympathetic  to  the  concerns  of  these 
antenna  owners  and  I  understand  that  to  gain 
the  maximum  reception  from  their  devices, 
optimal  location  is  necessary.  However,  the 
preservation  of  residential  zoning  districts  as 
'liveable'  neighborhoods  is  jeopardized  by 
placing  these  antennas  in  front  yards  of 
homes.  Major  problems  of  public  safety  have 
been  encountered,  particularly  vision 
blockage  for  auto  and  pedestrian  access.  In 
addition,  all  communities  are  faced  with 
various  building  lot  sizes.  Many  building  lots 
are  so  small  that  established  setback 
requirements  (in  order  to  preserve  adequate 
air  and  light)  are  vulnerable  to  the 
unregulated  placement  of  these  antennas. 

.  .  .  the  exercise  of  preemptive  authority  by 
the  FCC  in  granting  this  request  would  not  be 
in  the  best  interest  of  the  general  public. 

19.  The  National  Association  of 
Counties  (NACO).  the  American 
Planning  Association  (APA)  and  the 
National  League  of  Cities  (NLC)  all 
opposed  the  issuance  of  an  antenna 
preemption  ruling.  NACO  emphasized 
that  federal  and  state  power  must  be 
viewed  in  harmony  and  warns  that 
Federal  intrusion  into  local  concerns  of 
health,  safety  and  welfare  could  weaken 
the  traditional  police  power  exercised 
by  the  state  and  unduly  interfere  with 
the  legitimate  activities  of  the  states. 
NLC  believed  that  both  Federal  and 
local  interests  can  be  accommodated 
without  preempting  local  authority  to 
rggulate  the  installation  of  amateur 
radio  antennas.  The  APA  said  that  the 
FCC  should  continue  to  leave  the  issue 
of  regulating  amateur  antennas  with  the 
local  government  and  with  the  state  and 
Federal  courts. 

Discussion 

20.  When  considering  preemption,  we 
must  begin  with  two  constitutional 
provisions.  The  tenth  amendment 
provides  that  any  powers  which  the 
constitution  either  does  not  delegate  to 
the  United  States  or  does  not  prohibit 
the  states  from  exercising  are  reserved 
to  the  states.  These  are  the  police 
powers  of  the  states.  The  Supremacy 
Clause,  however,  provides  that  the 
constitution  and  the  laws  of  the  United 
States  shall  supersede  any  state  law  to 
the  contrary.  Article  IH.  Section  2.  Given 
these  basic  premises,  state  laws  may  be 
preempted  in  three  ways:  First,  Congress 
may  expressly  preempt  the  state  law. 
See  Jones  v.  Rath  Packing  Co.,  430  U.S. 
519,  525  (1977).  Or.  Congress  may 
indicate  its  intent  to  completely  occupy 
a  given  field  so  that  any  state  law 
encompassed  within  that  field  would 
implicity  be  preempted.  Such  intent  to 
preempt  could  be  found  in  a 
congressional  regulatory  scheme  that 


was  so  pervasive  that  it  would  be 
reasonable  to  assume  that  Congress  did 
not  intend  to  permit  the  states  to 
supplement  it  See  Fidelity  Federal 
Savings  &  Loan  Ass  'n  v.  de  la  Cuesta. 
458  U.S.  141. 153  (1982).  Finally, 
preemption  may  be  warranted  when 
state  law  conflicts  with  federal  law. 
Such  conflicts  may  occur  when 
"compliance  with  both  Federal  and  state 
regulations  is  a  physical  impossibility." 
Florida  Lime  »  Avocado  Crowen,  Inc.  *. 
Paul,  373  U.S.  132. 142. 143  (1963).  or 
when  state  law  "stands  as  an  obstacle 
to  the  accomplishment  and  execution  of 
the  full  purposes  and  obiectives  of 
Congress."  Mines  v.  Davidowitz,  312 
U.S.  52.  67  (1941).  FurthermoK.  federal 
regulations  have  the  same  preemptive 
effect  as  federal  statutes.  Fidelity 
Federal  Savings  &  Loan  AssociaUon  \. 
de  la  Cuesta,  supra. 

21.  The  situation  before  us  requires  us 
to  determine  the  extent  to  which  state 
and  local  zoning  regulations  may 
conflict  with  federal  policies  concerning 
amateur  radio  operators. 

22.  Few  matters  coming  before  us 
present  such  a  clear  dichotomy  of 
viewpoint  as  does  the  instant  issue.  The 
cities,  counties,  local  communities  and 
housing  associations  see  an  obligation 
to  all  of  their  citizens  and  try  to  address 
their  concerns,  litis  is  accomplished 
through  regulations.  Ofdinances  or 
covenants  oriented  toward  the  health, 
safety  and  general  welfare  of  those  they 
regulate.  At  the  opposite  pole  are  the 
individual  amateur  operators  and  their 
support  groups  who  are  troubled  by 
local  regulations  which  may  inhibit  the 
use  of  amateur  stations  or.  in  some 
instances,  totally  preclude  amateur 
communications.  Aligned  with  the 
operators  are  such  entities  as  the 
Department  of  Defense,  the  American 
Red  Cross  and  local  civil  defense  and 
emergency  organizations  who  have 
found  in  Amateur  Radio  a  pool  of  skilled 
radio  operators  and  a  readily  available 
backup  network.  In  this  situation,  we 
believe  it  is  appropriate  to  strike  a 
balance  between  the  federal  interest  in 
promoting  amateur  operations  and  the 
legitimate  interests  of  local  governments 
in  regulating  local  zoning  matters.  The 
cornerstone  on  which  we  will  predicate 
our  decision  is  that  a  reasonable 
accommodation  may  be  made  between 
the  two  sides. 

23.  Preemption  is  primarily  a  fimctkM 
of  the  extent  of  the  conflict  between 
federal  and  state  and  local  regulation. 
Thus,  in  considering  whether  our 
regulations  or  policies  can  tolerate  a 
state  regulation,  we  may  consider  such 
factors  88  the  severity  of  the  conflict 
and  the  reasons  underlying  the  state's 
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regulations.  In  this  regard,  wre  have 
previottsly  recognized  the  legitimate  and 
important  state  interests  reflected  in 
local  zoning  regulations.  For  exampte.  in 
Earth  Satellite  Communications.  Inc^  95 
FCC  2d  1223  (1963).  we  recognized  that 

.  .  .  coMnlerv'ailing  siMie  interests  inhere  in 
the  present  situation  .  .  .  For  example,  we  du 
not  wish  to  preclude  ■  state  or  locality  from 
exercising  jurisdiction  over  certain  clc«nants 
of  an  SMATV  operation  that  properly  may 
fall  within  its  auttrarity.  such  as  zoning  or 
public  safety  and  health,  provided  the 
regulation  in  question  is  not  undertaken  as  a 
pre  text  for  the  actual  purpose  of  frustrattng 
achievement  of  the  preeminent  federal 
objective  and  ao  ioag  as  the  non-federal 
regulation  is  applied  in  a  nondiscriminatory 
manner. 

24.  Stmilariy.  we  recognize  here  that 
there  are  certain  general  state  and  local 
interests  which  may,  in  their  even- 
handed  apphcation,  legitimately  affect 
amateur  raidio  faciUties.  Nonetheless, 
there  is  also  a  strong  federal  interest  in 
promoting  amateur  communications. 
Evidence  of  this  interest  may  be  found 
in  the  comprehensive  set  of  rules  that 
the  Coounission  has  adopted  to  regulate 
the  amateur  service.* Those  rules  set 
forth  procedures  for  the  licensing  of 
stations  and  operators,  frequency 
allocations,  technical  standards  which 
amateur  radio  equipment  must  meet  and 
operating  practices  %vhich  amateur 
operators  must  follow.  We  recognize  the 
Amateur  radio  service  as  a  voluntary, 
noncommercial  communication  service, 
particularly  with  respect  to  providing 
emergency  communications.  Moreover, 
the  amateur  radio  service  provides  a 
reservoir  of  trained  operators, 
technicians  and  electronic  experts  who 
can  be  called  on  in  times  of  national  or 
local  emergencies.  By  its  nature,  the 
Amateur  Radio  Service  also  provides 
the  opportunity  for  individual  operators 
to  further  international  goodwill.  Upon 
weighing  these  interests,  we  believe  a 
liaoited  preemption  policy  is  warranted 
State  and  local  regulations  that  operate 
to  preclude  amateur  communications  in 
their  communities  are  in  direct  conflict 
with  federal  ob)ectives  and  must  be 
preempted. 

25.  Because  amateur  station 
communications  are  onJy  as  effective  as 
the  antennas  employed,  antenna  height 
restrictions  directly  affect  the 
effectiveness  of  amateur 
communications.  Some  amateur  antenna 
conngurations  require  more  substantial 
installations  than  others  if  they  are  to 
provide  the  amateur  operator  with  the 
communications  that  he/she  desires  to 
engage  in.  For  example,  an  antenna 
array  for  international  amateur 


communications  will  differ  from  an 
antenna  used  to  contact  other  amateur 
operators  at  shorter  distances.  We  will 
not,  however,  specify  any  particular 
height  limitation  below  which  a  local 
government  may  not  regulate,  nor  will 
we  suggest  the  precise  language  that 
must  be  contained  in  local  ordinances, 
such  as  mechanisms  for  special 
exceptions,  variances,  or  conditional  use 
permits.  Nevertheless,  local  regulations 
which  involve  placement,  screening,  or 
height  of  antennas  based  on  health, 
safety,  or  aesthetic  considerations  must 
be  crafted  to  accommodate  reasonably 
amateur  communications,  and  to 
represent  the  minimum  practicable 
regulation  to  accomplish  the  local 
authority's  legitimate  purpose." 

26.  Obviously,  we  do  not  have  the 
staff  or  financial  resources  to  review  all 
state  and  local  laws  that  affect  amateur 
operations.  We  are  confident,  however, 
that  state  and  local  governments  will 
endeavor  to  legislate  in  a  manner  that 
affords  appropriate  recognition  to  the 
important  federal  interest  at  stake  here 
and  thereby  avoid  unnecessary  conflicts 
with  federal  policy,  as  well  as  time- 
consuming  and  expensive  litigation  in 
this  area.  Amateur  operators  who 
believe  that  local  or  state  governments 
have  been  overreaching  and  thereby 
have  precluded  accomplishment  of  their 
legitimate  communications  goals,  may, 
in  addition,  use  this  document  to  bring 
our  policies  to  the  attention  of  local 
tribunals  and  forums. 

27.  Accordingly,  the  Request  for 
Declaratory  Ruling  filed  July  16, 1984,  by 
the  American  Radio  Relay  League,  Inc., 
is  granted  to  the  extent  indicated  herein 
and,  in  all  other  respects,  is  denied. 
F(;deriil  Communications  Commission. 
WiUaam  |.  Tricarico. 

Secrttary. 

\VR  Doc.  8S-22968  Filed  9-24-BS:  8:45  am] 
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47  CFR  Part  97 

I  PR  Docket  No.  65-21;  FCC  85-5051 

Amendment  of  ttw  Amateur  Radio 
Service  Rules  To  Delete  the  30-Oay 
Waiting  Period  Before  Retaking  an 
Examination  and  To  Provide  ttte 
Numt>er  of  CantMates  for  an 
Examination  May  Be  Umtted 

AGEMCY:  Federal  Communications 

Commission. 


action:  Final  rules. 


"ivcmPiuiaT. 


'•  Wf  rcileoile  llu<<  mir  nilinK  herein  does  nut 
rc.ich  restriclive  covenants  in  privale  contractual 
agreements.  Such  agroemenU  are  vuluiUahly 
enlered  Into  by  the  buyer  or  tenant  when  the 
aKrepment  is  executed  and  do  not  usually  concern 
this  Cummission. 


SUMMAMV:  This  document  amends  the 
Amateur  Radio  Service  Rules  by 
deleting  the  period  that  a  candidate 
must  wait  before  retaking  an  amateur 
examination  and  by  providing  that 
exams  may  be  limited  as  to  the  number 
of  applicants.  The  waiting  period  rule 
change  is  necessary  in  order  to  provide 
more  flexibility  to  candidates  who  have 
failed  exams.  Making  clear  in  the  rules 
that  exams  may  be  limited  as  to  the 
number  of  candidates  merely  makes 
explicit  an  existing  practice.  The  effect 
of  the  rule  changes  is  to  facilitate  the 
taking  of  examinations,  to  continue 
public  announcements  in  a  manner  so 
that  the  concept  of  open  and 
aboveboard  examinations  is  maintained 
and  to  make  the  public  aware  that  some 
exams  are  not  open  to  everyone. 

EFFECnvE  date:  November  &.  1985. 

AOOflESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FUfrrMER  INFORMATKN*  CONTACT: 

Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington,  DC  20S54,  (202) 
632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  47  CFR  Pari  97 

Amateur  radio.  Radio.  Examinations. 

Report  and  Ofder 

In  ihp  mailer  of  amendnienl  of  $  97.26  of 
the  CummissMMi's  rules  to  remove 
unnecessary  rrj^latiuns  conceminK  amateur 
operalor  examinations  administered  hy 
volunteers:  PR  Docket  No.  8S-Z1.  RM-4«3S. 

Adopted:  Septwnbcr  18. 1965. 
Released:  September  19. 1985. 
By  the  Commission. 

1.  On  January  23, 1985.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (50  FR  5644: 
February  11. 1985)  proposing  to  amend 
the  Amateur  Rules  to  delete  the 
requirement  that  an  applicant  for  an 
amateur  operator  license  wait  30  days 
before  retaking  the  same  or  higher 
examination  element  when  the  applicant 
has  failed  an  element.  The  Notice  also 
proposed  to  require  public 
announcement  only  for  examination 
sessions  intended  for  five  or  more 
candidates.  Eightisen  comments  were 
filed  in  the  proceeding. 

2.  We  %vill  first  address  the  matter  of 
the  retest  waiting  period.  Two  basic 
positions  can  be  distilled  from  the 
comments.  Commenters  favoring 
complete  elimination  of  a  waiting  period 
are  of  the  belief  that  without  a  waiting 
period  amateur  applicants  would  have 
more  incentive  to  study  and  retake  the 
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examination.  This  positioa  is  illustrated 
by  Floyd  Grant  in  his  comments; 

ir  a  person  who  has  failed  an  exam  can  re- 
take it «  short  iMoe  in  the  /uture.  he  may  be 
more  likely  to  apply  himself  for  a  short 
period,  knowiiv;  that  if  he  does  learn  the 
material  he  will  be  able  to  upgrade  (or 
receive  an  original  license)  soon  after  he  has 
mastered  the  material. 

3.  Commenters  who  favor  retaining  a 
waiting  period  before  retaking  an 
examination  element  believe  that  an 
interval  is  necessary  to  preclude 
answering  the  examination  questions 
mechanically  or  unthinkingly  as  a  result 
of  repetitive  role  learning  They  do  not 
want  a  candidate  to  encounter  the  same 
questions  on  subsequent  examinations. 
They  also  feel  that  it  would  be  an  undue 
burden  on  Volunteer  Examiner 
Coordinators  (VECs)  to  prepare  new 
examinations  more  than  once  a  month, 
resulting  in  increased  costs.  These 
commenters  also  oppose  the  idea  of 
allowing  each  VEC  the  latitude  to 
establish  a  waiting  period  to  suit  its  own 
capabilities,  stating  that  it  would  lead  to 
confusion  and  loss  of  program  integrity. 

4.  Many  of  the  commenters  offer 
alternatives.  For  example,  the  American 
Radio  Relay  League.  Inc.  (ARRLJ  wanted 
a  retest  waiting  period  retained  but 
changed  to  27  days.  The  ARRL  reasons 
are  as  follows: 

Although  a  uniCorm.  inaiKUttory  wailing 
period  prior  to  exanunation  retake  is 
necessary.  U  should  not  be  so  long  as  to 
require  an  applicant  to  wait  two  months 
because  a  thirty-day  waiting  period  forces 
that  person  %o  miss  an  examination 
opportunity  offered  monthly. .  .  .  Thus,  the 
Lea^iue  hereby  renews  its  request  that  the 
retake  watting  period  be  retained,  but 
reduced  to  27  days. 

5.  The  30-day  waiting  period  following 
failed  examinations  was  a  carry -os'er 
from  the  days  when  the  Commission 
administered  the  examinations.  While  it 
may  promote  conscientious  preparation 
for  examinations,  its  purpose  was  to 
conserve  Commission  resources.  If 
concerns  for  integrity  can  be  satisfied, 
we  see  no  need  to  restrict  the 
remarkably  flexible  volunteer 
examination  system  with  outdated 
prohibitions. 

6.  There  is  no  persuasive  evidence  in 
the  record  that  an  applicant  who  has 
waited  30  days  between  tests  will  be 
better  prepared  for  the  next  test  than 
one  who  has  waited  27  days,  or  13  days 
or  7  days  or  any  other  period  of  time. 
Thus,  we  feel  that  the  only  circumstance 
which  must  be  guarded  against  is  the 
administration  of  the  same  quesl/ons  at 
the  applicant's  next  examination.  Our 
instructions  to  tlie  VEC's  already 
prevent  this  from  occurring. 


7.  VEC's  have  been  instructed  not  to 
use  the  same  set  of  questions  in 
successive  exaraination  sew  ions.  This 
prevents,  for  example.  Friday  test  takers 
from  giving  advance  information  to 
Saturday  test  lakers.  It  also  precludes 
the  possibility  of  the  same  questions  on 
reexaminations.  Different  VECs  can 
and  do  coordinate  examination  sessions 
at  different  events  in  the  same  locality. 
Since  each  VEC  makes  up  its  own  test 
designs  following  our  algorithm,  it  is 
highly  unlikely  that  examination 
sessions  coordianted  by  two  different 
VECs  will  contain  the  same  questions. 
Thus,  we  feel  there  is  no  need  to  guard 
against  passing  the  examination  by  rote 
by  the  additional  mechanism  of  a 
mandatory  waiting  period. 

8.  We  conclude  that  the  public  interest 
will  best  be  served  by  eliminating  the 
retest  waiting  period  altogether.  This 
decision  adds  no  additional  burdens  on 
VEC's.  They  are  under  no  obligation  to 
give  tests  on  demand,  to  hold  sessions 
on  multiple  dates,  to  examine  more 
people  than  they  can  plan  for  or 
accommodate,  to  promptly  return  to  a 
locality  for  retesting  or  in  any  other  way 
to  alter  their  present  procedures.  Their 
only  obligations  are  to  maximize  the 
number  of  different  examinations  in  use 
and  to  change  frequently  the  questions 
used.  These  obligations  already  exist. 

9.  The  second  item  in  the  Notice  of 
Proposed  Rule  Making  sought  to 
require  public  announcement  only  for 
examination  sessions  intended  for  five 
or  more  candidates.  This  would  have 
excluded  public  announcement  of 
certain  exams  for  handicapped  persons 
or  examinations  given  to  a  candidate  at 
home  for  medical  reasons.  The  ARRL 
opposed  the  proposal  saying  that  no 
examination  should  be  private,  i.e., 
without  public  announcement.  It  said 
that  unannounced  "back  room"  exams 
promote  abuse  or  the  perception  of 
possible  abuse.  The  ARRL  position  is 
that  exams  should  be  in  the  public  eye 
to  insure  integrity.  It  said  that  if  the 
Commission  did  decide  to  eliminate  the 
public  announcement  of  exams,  it 
should  be  done,  not  on  the  basis  of  the 
number  of  persons  present  (because  that 
leads  to  secret  exams),  but  rather  on  the 
basis  that  special  exceptions  are  made 
for  those  who  are  handicapped  or  who 
cannot  leave  their  homes  because  of  a 
disability.  The  Central  Vermont 
Amateur  Radio  Club  also  opposed 
deletion  of  the  public  announcement 
requirement.  It  said  that  the  volunteer 
examiner  program  must  be  operated  in 
the  open  and  in  full  view  of  all 
interested  persons.  The  club  believes 
that  no  group  is  small  enou^  to  escape 
such  scrutiny  withoat  arousing 
suspicions  of  collusion  and  cronyism. 


Five  other  commenters  abo  obiected  to 

deletion  of  the  requirement.  Three 
commenters  supported  the  proposal  to 
revise  the  announcement  requirement 

10.  Examinations,  tirhetfaer 
administered  in  a  hotel  ballroam  or  in 
an  invalid's  parlor,  must  be  given  bjr  a 
team  of  three  examinees,  each  of  whom 
has  been  accredited  by  a  VEC  This 
circumstance  alone  is  calculated  to 
preclude  fraudulent  examinaMoBS. 
Nevertheless,  in  view  of  the  comments, 
we  will  continue  to  require  that  public 
announcement  of  all  examinations  be 
given.  However,  since  there  are  various 
circumstances  to  be  considered  in 
administering  exams,  the  rule  that  we 
adopt  makes  clear  tiiat  tiie  number  of 
candidates  at  any  one  exam  ff^tian 
may  be  limited.  The  public 
announcaoaeot  skould  therefore  alert  liw 
public  to  any  such  limitatioa. 

11.  In  view  of  the  foregoing,  and  with 
the  modifications  discussed  aboive.  we 
adopt  the  rules  that  were  proposed  ia 
our  Notice  of  Proposed  Ride  Making. 

12.  InsoCw  as  it  ii  ceasHtent  wHk  Ihi 
rules  herein  adopted,  the  petition  of  PW 
H.  Miller  concerning  the  waiting  period 
is  granted  and  is  denied  in  aU  (rther 
respects. 

13.  It  is  ordered  that  part  97  is 
amended  as  set  forth  in  the  Appendix 
hereto.  This  acdon  is  taken  pursaant  to 
the  authority  contained  ia  sectioa 
4(f)(4i(B)  and  (i):  and.  sectioa  aa3(r)  of 
the  Communications  Act  of  ISM.  as 
amended. 

14.  it  is  further  ordered,  that  these  nde 
amendments  shall  become  effective 
November  S,  198S. 

15.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

17.  Information  in  this  aiatter  may  be 
obtained  by  contacting  Maurice  f. 
DePont,  (202)  632-'4964.  Private  Radio 
Bureau,  Federal  Commnnicatioae 
Commission.  Washington.  DC  20554. 

Federal  CanuniBiications  CoouaissMML 
WiBiMa  I.  Tricarioa. 

Secrefoty. 

Appendix 

PART  97— {AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  106&  1082.  as  amended: 
47  U.S.C.  154,  303. 
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2.  Paragraph  (a)  of  §  97.26  is  revised  to 
read: 

9  97.26    Examination  procedure. 

(a)  Each  examination  for  an  amateur 
operator  license  must  be  administered  at 
a  place  and  lime  chosen  by  the 
examiner(s).  The  number  of  candidates 
at  any  examination  session  may  be 
limited.  Public  announcement  must  be 
made  before  all  examinations  for 
elements  1(B}.  1(C).  3.  4(A)  or  4(B). 

*  •  •  •  * 

3.  Paragraph  (h)  of  §  97.26  is  removed 
and  reserved. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

I  Docket  No.  50330-5121  j 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

SUMauflv:  NOAA  issues  this  final  rule 
implementing  the  identification  system 
for  fish  traps,  fish  trap  buoys,  and 
vessels  Tishing  them.  This  applies  to  all 
vessels  harvesting  species  identiried  in 
the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  (F'MP),  with  the  exception  of 
black  sea  bass.  The  FMP  contained  a 
management  measure  requiring  that  fish 
traps  and  fish  trap  buoys  be  identified 
with  the  boat  or  vessel  fishing  them. 
Regulations  to  implement  this  provision 
of  the  FMP  were  reserved  pending 
development  of  the  identification  system 
by  NMFS  and  approval  by  the  South 
Atlantic  Fishery  Management  Council. 
The  identification  system  has  been 
developed  and  approved  and  is 
implemented  by  this  rule.  This  rule  also 
includes  requirements  for  buoy  lines  for 
fish  traps  used  in  specific  areas  and 
identifies  materials  which  must  be  used 
in  the  construction  of  degradable  panels 
or  door  fastening  devices  on  traps.  The 
intended  effect  of  this  regulation  is  to 
enhance  enforcement  of  measures 
designed  to  prevent  trap  poaching  and 
theft  and  to  provide  for  escapement  of 
fish  from  lost  or  abandoned  traps. 
EFFECTIVE  DATE:  October  25. 1985. 
ADDRESS:  A  copy  of  the  final 
supplemental  regulatory  impact  review 
for  this  rule  may  be  obtained  from 
Rodney  C  Oalton,  Southeast  Region. 


NMFS.  9450  Koger  Boulevard,  Street 

Petersburg.  Florida  33702. 

FOn  FURTHER  INFORMATION  CONTACT 

Rodney  C.  Dallon,  813-893-3722. 
SUIiPLEMENTARY  INFORMATION:  The  FMP 
was  approved  on  July  28. 1983.  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  (Magnuson  Act).  The  FMP 
contains  a  provision  for  identifying  traps 
and  trap  buoys  with  the  boat  or  vessel 
fishing  the  traps  for  all  snapper-grouper 
species  except  for  black  sea  bass  traps. 
Final  regulations  implementing  the  FMP 
were  published  on  August  31, 1983  (48 
FR  39466);  however,  §  646.5  of  the 
regulations  pertaining  to  gear 
identification  was  reserved  pending 
development  of  the  identification 
system.  NMFS  has  now  developed  and 
the  Council  has  approved  the  gear  and 
vessel  identification  system.  This  final 
rule  implements  that  system. 

The  proposed  rule  (50  FR  13639,  April 
5, 1985)  for  this  action  contained  a 
discussion  of  the  need  for  the 
identification  of  fish  traps,  fish  trap 
buoys,  and  vessels  fishing  them.  This 
discussion  is  not  repeated  here. 

Response  to  Comments 

Only  three  comments  were  received 
from  one  commentor,  who  first  objected 
to  traps  constructed  with  galvanized 
wire,  particularly  chicken  wire,  and  to 
the  trap  volume  of  35  cubic  feet  on  the 
basis  that  such  traps  kill  fish.  Limited 
studies  as  referenced  in  the 
supplemental  regulatory  impact  review 
(RIR)  have  not  indicated  high  mortalities 
in  standard  size  traps;  i.e.,  35  cubic  feet, 
and  no  information  is  known  to  be 
available  on  the  mortality  offish  in 
traps  constructed  with  galvanized  wire. 
The  same  commentor  questioned  the 
effect  of  zinc  anodes  on  the  degrading  of 
ungalvanized  0.062-inch-diameter  iron 
wire  used  in  the  construction  of  escape 
panels.  No  revisions  were  made  based 
upon  these  comments  because  adequate 
data  are  not  available  to  substantiate 
them.  In  the  event  future  research 
results  in  evidence  regarding  these 
issues  they  will  be  readdressed. 

The  same  commentor  recommended 
implementation  of  a  requirement  that 
the  escape  panel  be  placed  on  the  side 
of  fish  traps.  This  would  prevent 
locating  the  panel  on  the  bottom  of  the 
traps  thereby  defeating  the  purpose  of 
the  panel.  Also,  this  requirement  would 
prevent  locating  doors  with  degradable 
hinges  on  the  top  or  bottom  of  traps 
where  the  panel  would  remain  in  place 
after  the  hinges  have  degraded.  NOAA 
concurs  with  this  recommendation  and 
§  646.22(b)(1)  has  been  modified 
accordingly. 


Changes  From  the  Proposed  Rule 

Section  646.6 

The  section  was  not  reorganized  us 
pr«)posed,  but  instead  two  paragraphs 
have  been  added  to  the  end  of  ihe 
section.  Paragraph  (a)(17)  was  revised  in 
response  to  public  comment. 

Section  646.22(b)(1) 

This  was  modified  in  response  to 
public  comment. 

Classification 

The  Assistant  Administrator 
determined  that  this  regulatory 
amendment  is  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

It  was  previously  determined,  on  the 
basis  of  an  RIR  and  regulatory  flexibility 
analysis  (RFA)  that  rules  to  implement 
the  FMP,  except  for  this  measure,  were 
not  major  under  Executive  Order  12291. 
The  RIR/RFA  was  summarized  in  the 
preamble  to  the  final  rules  for  the  FMP 
(48  FR  39466,  August  31,  1983).  A 
supplemental  regulatory  impact  review 
for  this  rule  implementing  the 
identification  system  review  for  this  rule 
implementing  the  identification  system 
was  prepared,  and  it  indicated  that  the 
anticipated  benefits  exceed  the 
compliance  cost  to  the  public  (see 
"ADDRESS"  section  for  availability). 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  a  summary 
was  published  with  the  proposed  rule 
(50  FR  13639,  April  5, 1985).  As  a  result, 
a  regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  was 
submitted  to  the  Office  of  Management 
and  Budget  for  a  review  under  section 
3504(h)  of  the  PRA  and  has  been 
approved  under  OMB  control  number 
0048-0097. 

This  action  is  part  of  a  Federal  action 
for  which  a  final  environmental  impact 
statement  (EIS)  was  prepared.  The  final 
EIS  for  the  FMP  was  filed  with  the 
Environmental  Protection  Agency  and 
the  notice  of  availability  was  published 
on  August  19, 1983  (48  FR  37702). 

The  Council  determined  that  this  rule 
does  not  directly  affect  the  coastal  zone 
of  any  State  with  an  approved  coastal 
zone  management  program. 
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List  of  Sul^ects  in  50  CFR  Part  648 

Fisheries.  Fishing. 
Oil  ted:  September  20. 19BS. 
Cannen ).  Blotadia. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  Nalionai  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  646  is  amended  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  646 
continues  to  read  as  follows: 

AuOiority:  18  U.S.C.  1801  et  seq. 

'     2.  In  Part  646.  the  Table  of  ContenU  is 
amended  by  revising  the  title  for  S  646.5 
from  "Gear  identification  |Reserved]"  to 
read  as  follows:  "Vessel  and  gear 
identificatioru" 

3,  In  §  646.2  the  definitions  of  "Black 
sea  bass  trap"  and  "Official  number" 
are  added  in  alphabetical  order  to  read 
as  follows: 

§646.2    Deflnittons. 

*  •         •         *         « 

Black  sea  bass  trap  means  a  fish  trap 
that  harvests  or  contains  at  any  time  no 
more  than  25  percent  by  number  of 
fishes  in  the  management  unit  other 
than  black  sea  bass. 

•  *         •         *        • 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

4.  A  new  S  646.5  is  added  to  read  as 
follows: 

§  646.5    VMsd  and  gear  identification. 

(a)  Applicability.  Fishing  vessels  from 
which  fish  traps,  other  than  black  sea 
bass  traps,  are  deployed  in  the  FCZ  are 
required  to  obtain  a  vessel  and  gear 
identification  number  and  color  code 
from  the  Regional  Director. 

(b)  Application.  (1)  An  application  for 
a  vessel  and  gear  identification  number 
and  color  code  under  this  part  must  be 
signed  by  the  owner  or  operator  of  the 
vessel  and  submitted  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  Fishermen  who  have  an 
existing  number  and  color  code  from 
another  fishery  may  indicate  on  the 
application  their  preference  to  use  that 
same  identification  system  for  the  fish 
trap  fishery.  Whenever  possible,  the 
Regional  EHrector  will  reissue  the 
requested  number  and  color  code  adding 
only  a  single  letter  prefex  to  indicate 
that  the  vessel  and  gear  are  engaged  in 
the  fish  trap  fishery.  The  application 
must  be  submitted  to  the  Regional 


Director  30  days  prior  to  the  date  on 
which  the  applicant  desires  receipt  of 
the  vessel  and  gear  identification 
number  and  color  code. 

(2)  Applicants  must  provide  all  of  the 
following  information: 

(i)  Name,  mailing  address  including 
ZIP  code,  and  telephone  number  of  the 
owner  of  the  vessel: 

(ii)  Name  of  the  vessel; 

(ill)  The  vessel's  official  number, 

(iv)  Home  port  on  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  Engine  horsepower  and  year  the 
vessel  was  built; 

vi)  Number,  dimensions,  and 
estimated  cubic  volume  of  the  fish  traps 
that  will  be  fished: 

(vii)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director  and 

(viii)  A  statement  that  the  applicant 
will  allow  authorized  officers 
reasonable  access  to  his  property 
(vessel  and  dock)  to  inventory  fish  traps 
for  compliance  with  these  regulations. 

(3)  Any  change  in  the  information 
specified  in  this  paragraph  must  be 
submitted  in  writing  to  the  Regional 
Director  by  the  applicant  within  15  days 
of  any  such  change.  Failure  to  notify  the 
Regional  Director  of  any  change  in  the 
required  information  will  result  in  a 
rebuttable  presumption  that  the 
information  is  still  accurate  and  current. 

(c)  Issuance.  The  Regional  Director 
will  issue  a  color  code,  vessel  and  gear 
identification  number,  and  fish  trap  tags 
imprinted  with  the  vessel  and  gear 
identification  number  to  the  applicant 
not  later  than  30  days  from  the  date  of 
receipt  of  a  completed  application. 

(d)  Display.  Vessels  finom  which  fish 
traps,  other  than  black  sea  bass  traps, 
are  fished;  fish  traps;  and  buoys  must 
display  the  identification  number  and 
color  code  designated  by  the  Regional 
Director. 

(1)  Vessels.  Vessels  must  permanently 
and  conspicuously  display  the 
identification  number  and  color  code 
designated  by  the  Regional  Director 
under  paragraph  (c)  of  this  section  in  a 
manner  so  as  to  be  readily  identifiable 
from  the  air  and  v/ater. 

(i)  To  be  visible  from  the  air.  the 
identification  number  and  color  code 
must  be  permanently  affixed  to  the 
uppermost  structural  portion  of  the 
vessel  or  other  similar  area.  The  color 
code  must  be  in  the  form  of  a  circle  at 
least  20  inches  in  diameter,  and  the 
areas  surrounding  the  circle  must  be  of  a 
contrasting  color.  The  identification 
number  must  be  at  least  10  inches  in 
height  and  must  be  affixed  adjacent  to 
the  20-inch  diameter  circle. 


(ii)  To  be  visible  from  the  water,  the 
identification  number  and  color  code 
must  be  permanently  affixed  to  both 
starboard  and  port  sides  of  the  vessel 
near  amidships.  The  color  code  must  be 
in  the  form  of  a  cirde  at  least  8  inches  in 
diameter  and  the  area  surrounding  the 
circle  must  be  of  a  contrasting  color.  The 
identification  number  must  be  at  least  4 
inches  in  height  and  must  be  affixed 
adjacent  to  the  8-inch  diameter  cirde. 

(2)  Fish  traps.  Each  fish  trap  must 
have  affixed  to  it  permanently  the 
numbered  identification  lag  supplied  by 
the  Regional  Director. 

(3)  Buoys.  The  use  of  bnoys  to  identify 
fish  traps  is  not  required.  If  buoys  are 
used,  they  must  display  the 
identiikatkn  number  and  ookir  code  so 
as  to  be  easily  distinguished,  located. 
and  identified.  The  identificatioD 
number  must  be  in  legible  figures  at 
least  2  inches  in  height  and  affixed  to 
each  btioy. 

(e)  Fish  traps  fished  in  the  FCZ  will  be 
presumed  to  be  the  property  of  tlw  most 
recently  docuraented  owner.  This 
presumption  will  not  apply  with  lespeH 
to  fish  traps  which  are  lost  or  sold  if  the 
owner  of  such  traps  reports  the  loss  or 
sale  within  IS  days  to  the  Regional 
Director. 

(f)  Unmarked  fish  traps  deployed  m 
the  FCZ.  other  than  black  sea  bass 
traps,  are  illegal  and  may  be  disposed  of 
in  any  appropriate  manner  by  the 
Secretary  (including  an  autfaorixed 
officer).  If  owners  of  the  unmarked  trap 
can  be  ascertained,  those  owners 
remain  subject  to  appropriate  civil 
penalties. 

(Approved  by  the  Office  of  tAamtgemtmtt 
and  Budget  under  Control  No.  004^-0097.) 

5.  Section  646.6  is  amended  by 
redesignating  existing  text  consisting  of 
introductory  text  and  paragraphs  (aH<l) 
as  new  paragraph  (a)  consisting  of 
introductory  text  and  paragraphs  (aXl)- 
(17),  revise  the  new  introductory  text  of 
(a),  revise  the  newly  redesignated 
paragraph  (aj(17).  add  a  new  paiagraph 
(a)(18),  and  add  a  new  paragraph  (b)  to 
read  as  follows: 

§646.6    Protiibttions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

*        •        ft        •         * 

(17)  Fish  with  fish  traps,  except  blade 
sea  bass  traps,  w^ithout  an  assigned 
vessel  and  gear  identification  numbec 
possess  aboard  a  fishing  vessel 
unmarked  fish  traps;  use,  or  possess 
aboard  a  fishing  vessel,  buoys  not 
marked  with  the  assigned  gear 
identification  number  and  color  code; 
falsify  or  fail  to  affix  and  maintain 
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vessel  or  gear  markings  as  required  by 
S  646.5:  or 

(18)  Possess  fish  traps  shoreward  of 
the  outer  boundary  of  the  FCZ  and  south 
of  25*35.5'  N.  latitude  (Fowey  Rocks 
Light.  Florida)  except  as  specified  in 
5  646.22(b)(5). 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act,  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 

6.  In  S  646.22.  paragraph  (b)(1)  is 
revised  and  a  new  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§646.22    Gear  Hmitation*. 

***** 

(b)(1)  Fish  traps  are  required  to  have 
on  at  least  one  side,  excluding  top  and 
bottom,  panels  or  door-hinging  devices 
or  door  fasteners  which  will  degrade  or 
self-destruct  and  which  must  be 
constructed  of  one  of  the  following 
degraddble  materials: 

(i)  Untreated  hemp,  jute,  or  cotton 
string  of  ^is-inch  diameter  or  smaller 

(ii)  Magnesium  alloy,  timed  float 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners;  or 

(iii)  Ungalvanized  or  uncoated  iron 
wire  of  0.062-inch  diameter  or  smaller. 

(iv)  The  diameter  of  the  panel  opening 
must  be  equal  to  or  larger  than  the 
interior  axis  of  the  trap's  throat  (funnel). 
***** 

(5)  Buoy  lines  attached  to  fish 
possessed  or  fished  shoreward  to  the 
outer  boundary  of  the  FCZ  and  south  of 
25°35.5'  N.  latitude  must  be  a  minimum 
of  125  feet  in  length. 
***** 
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50  CFR  Part  650 

I  Docket  No.  31222-2461 
Atlantic  Sea  Scallop  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  continuation  of 
adjusted  meat  count  and  shell  height 
standards. 

SUHHtARY:  NOAA  extends  the  present 
average  meat  count  standard  for 
Atlantic  sea  scallops  of  redundant  35 
meats  per  pound  (minimum  shell  height 
of  3%  inches),  through  December  31, 
1985,  unless  superseded  by  the 
implementation  of  Amendment  1.  This 
action  will  eliminate  the  potential  for 


inconsistencies  in  management 
measures  imposed  on  Canadian  and 
U.S.  sea  scallop  fishermen  that  would 
adversely  a^ect  the  U.S.  domestic 
fishery  if  the  standard  reverted  to  30 
meats  per  pound.  The  adjustment  allows 
U.S.  fishermen  to  harvest  sea  scallops  at 
sizes  smaller  than  would  be  allowed  in 
the  absence  of  the  continued 
adjustment. 

EFFECTIVE  DATE:  October  1. 1985  through 

December  31, 1985. 

FOII  FURTHER  INFORMATION  CONTACT 

Carol  Kilbride  (Scallop  Management 
Coordinator),  617  281-3600,  ext.  244. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Sea 
Scallops  (FMP)  contain  at  §  650.22(a) 
provisions  that  require  the  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service  (Regional  Director),  to 
review  the  status  of  the  Atlantic  sea 
scallop  resource  on  a  continuing  basis. 

In  the  spring  of  1983,  the  Regional 
Director,  following  consultation  with  the 
New  England  Fishery  Management 
Council  (Council),  implemented  the 
findings  of  his  first  annual  report  by 
temporarily  adjusting  the  management 
standards  to  allow  harvest  of  sea 
scallops  at  35  meats  per  pound 
(minimum  3%  inch  shell  height)  through 
December  31. 1983  (48  FR  23434.  May  25, 
1983). 

Regulations  at  §  650.22(b)(5)  require 
the  Regional  Director  to  review 
adjustments  of  the  standards  and  permit 
the  Regional  Director  to  renew  a 
temporary  adjustment  upon  making  a 
finding  consistent  with  the  criteria  for 
initial  adjustment  specified  in 
§  650.22(c).  The  criteria  which  must  be 
met  include:  (1)  The  objective  of  the 
scallop  FMP  would  be  achieved  more 
readily  and  be  better  served  through  an 
adjustment  of  the  prevailing  standards; 
(2)  the  recommended  alteration  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5  percent  from  that  which  would 
have  been  expected  under  the  prevailing 
standard;  (3)  the  recommended 
standards  for  meat  count  and  shell 
height  are  consistent  with  each  other, 
and  (4)  inconsistencies  exist  in  the 
management  measures  applied  to  sea 
scallop  stocks  in  areas  harvested  by 
both  domestic  and  foreign  fishermen, 
and  those  inconsistencies  provide 
foreign  fishermen  with  an  advantage 
over  domestic  fishermen  which  can  be 
demonstrated  to  adversely  affect  the 
domestic  fishery.  These  criteria  were 


met  in  December  1983,  and  the  35  meats 
per  pound  meat  count  adjustment  was 
continued  through  May  15, 1984  (48  FR 
57496,  December  30. 1983).  Extensions 
through  September  30. 1984  (49  FR  21058. 
May  18. 1984).  and  September  30, 1985 
(49  FR  39065.  October  3, 1984)  were 
based  on  the  same  rationale  criteria. 

The  last  adjustment  to  the  average 
meat  count  was  accomplished  with  the 
expectation  that  the  Council  would 
prepare  an  amendment  to  the  FMP 
modifying  the  meat  count  measure  to 
provide  improved  protection  for  small 
sea  scallops  and  that  agreement  with 
Canada  to  impose  regulations  consistent 
with  the  amendment  would  occur.  The 
Council  has  submitted  to  the  Secretary 
for  approval  Amendment  1  to  the 
Fishery  Management  Plan  for  Atlantic 
Sea  Scallops.  The  amendment  proposes 
to  establish  (1)  a  minimum  standard  of 
four  ounces  whereby  the  ten  smallest 
scallops  in  a  one-pint  sample  must 
weigh  at  least  four  ounces;  (2)  eliminate 
the  adjustable  meat  count/shell  height 
standard;  and  (3)  extend  the 
enforcement  of  the  minimum  weight 
standard  beyond  the  point  of  first 
transaction  in  the  United  States.  If  the 
amendment  is  approved,  final 
regulations  implementing  this  new 
weight  standard  would  become  effective 
on  December  1, 1985. 

The  Regional  Director  has  found  that 
the  criteria  specified  in  {  650.22(c) 
continue  to  be  met  and  has  therefore 
determined  to  renew  the  management 
standards  adjustment  to  permit  the 
harvest  of  sea  scallops  at  an  average 
meat  count  of  35  meats  per  pound 
(minimum  3%  inch  shell  height)  size 
during  the  period  from  October  1, 1985, 
through  December  31, 1985,  unless 
superseded  by  the  implementation  of 
Amendment  1. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  650.  and  is 
taken  in  compliance  with  National 
Executive  Order  12291. 

(16U.S.C.  1801e/se<7.) 
List  of  Subjects  in  50  CFR  Part  650 
Fisheries. 

Dated:  September  20, 1985. 
Carmen  |.  BloDdin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Managenwnt,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-22933  Filed  9-20-85:  5:10  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put><ic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partiopate  in  the  rule 
making  prior  to  Vne  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttM  Secretary 
7  CFR  Part  3 
Debt  Coliection 

agency:  Department  of  Agriculture. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  This  proposed  rule  would 
implement  the  salary  offset  provision  of 
the  Debt  Collection  Act  of  1982.  Section 
5  of  the  Act  (codified  in  5  U.S.C.  5514) 
authorized  procedures  to  recover  debts 
owed  to  the  Federal  Government  by 
offsetting  against  salaries  of  Federal 
employees  owing  such  debts.  In 
addition,  the  Office  of  Personnel 
Management  issued  regulations  (5  CFR 
Part  550,  Subpart  K)  to  be  used  by 
Federal  agencies  in  implementing  the 
Act. 

This  proposed  rule  includes  protection 
for  employees  owing  debts  as  provided 
in  the  Debt  Collection  Act  (i.e. 
notification,  inspection  of  relevant 
records,  payment  agreements,  and 
hearings].  The  rule  would  enhance 
USDA's  ability  to  recover  delinquent 
debts  owned  by  federal  employees, 
while  ensuring  that  the  rights  of  Federal 
employees  are  protected. 

DATE:  Comments  must  be  received  on  or 
before  October  25. 1985. 

ADDRESS:  Send  comments  to:  Earl  C. 
Hadlock,  Deputy  Director,  Office  of 
Personnel,  U.S.  Department  of 
Agricultural,  Washington,  D.C.  20250. 
Written  comments  received  may  be 
inspected  in  Room  305-W  of  the 
Administration  Building,  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Padalino,  Office  of  Personnel  U.S. 
Department  of  Agriculture,  Room  305- 
W,  Washington,  D.C.  20250,  (202)  447- 
5619. 


SUPPLEMENTARY  INFORMATION: 

Background 

USDA  is  owed  a  significant  amount  of 
money  by  Federal  employees.  The 
salary  o^set  provision  of  the  Debt 
Collection  Act  of  1982  provides 
opporiunities  to  increase  the  collection 
of  these  delinquent  debts  while  ensuring 
employee  rights  are  protected.  This  rule 
would  enable  USDA  to  fully  implement 
the  salary  offset  provision  of  the  Act. 
Regulatory  Impact 

USDA  has  reviewed  this  proposed 
rule  in  accordance  with  Executive  Order 
12291  and  has  determined  that  it  is  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  Increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprise  in  domestic  or  export 
markets.  It  is  anticipated  that  the  final 
rule  would  enable  USDA  to  increase 
collections  by  approximately  $5  million, 
representing  money  that  is  already 
owed  and  overdue.  It  will  impact  on 
only  a  small  percentage  of  Federal 
employees;  those  who  are  delinquent  in 
repaying  their  debts  to  the  Department 
of  Agricultiire. 

Under  the  circumstances  explained 
above,  the  Assistant  Secretary  for 
Administration  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rulfe  sets 
procedures  for  salary  offset  and  does 
not  affect  the  environment. 

List  of  Subjects  in  7  CFR  Part  3 

Salary  offset,  Claims,  Debt 
management. 

Accordingly,  USDA  proposes  to  add  a 
new  Subpart  C  to  Part  3  of  Title  7  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  3— {AMENDED] 
Subpart  C— Salary  OffMt 

Sec. 

3.51  Scope. 

3.52  DeHnitions. 

3.53  Coordinating  offset  with  another 
federal  agency. 


Sec. 

3.54  Determination  of  indebtedness. 

3.55  Notice  requirements  before  offset 
3.58    Request  for  a  hearing. 

3.57  Results  if  employee  fails  to  meet 
deadlines. 

3.58  Hearings. 

3.59  Written  decision  following  a  hearing. 

3.80  Review  of  Departmental  records 
related  to  the  debt. 

3.81  Written  agreement  to  repay  debt  as 
alternative  to  salary  offset 

3.82  Procedures  for  salary  offset  when 
deductions  may  begin. 

3.63  Procedures  for  salary  offset  types  of 
collection. 

3.64  Procedures  for  salary  ofl'set:  methods  of 
collection. 

3.65  Procedures  for  salary  offset:  imposibon 
of  interest  penalties  and  administrative 
costs. 

3.86  Non-Waiver  of  rights. 

3.87  Refunds. 

3.68    Agency  regulations. 

Authority:  5  U.S.C.  5514;  5  CFR  PaH  SSa 
Subpart  K. 

Sut>part  C— Salary  Offset 
§3^1    Scop*. 

(a)  The  provisions  of  this  subpart  set 
forth  the  Department's  procedures  for 
the  collection  of  a  Federal  employee's 
pay  by  salary  offset  to  satisfy  certain 
valid  and  past  due  debts  owed  the 
government 

(b)  These  regulations  apply  to: 

(1)  Current  employees  of  the 
Department  and  other  agencies  who 
owe  debts  to  the  Department;  and 

(2)  Current  employees  of  the 
Department  who  owe  debts  to  other 
agencies. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954  (26  U.S.C 
1  et  seq.);  the  Social  Security  Act  (42 
U.S.C.  301  et  seq.):  the  tariff  laws  of  the 
United  States;  or  to  any  case  where 
collection  of  a  debt  by  salary  offset  is 
explicitly  provided  for  or  prohibited  by 
another  statute. 

(d)  These  regulations  identify  the 
types  of  salary  offset  available  to  the 
Department  as  well  as  certain  rights 
provided  to  the  employee,  which  include 
a  written  notice  before  deductions 
begin,  the  opportunity  to  petition  for  a 
hearing  and  to  receive  a  written 
decision  if  a  hearing  is  granted.  Hiese 
employee  rights  do  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
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benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(e)  These  regulations  do  not  preclude 
an  employee  from: 

(1)  Requesting  waiver  of  a  salary 
overpayment  under  5  U.S.C.  5584, 10 
U.S.C.  2774.  or  32  U.S.C.  716; 

(2)  Requesting  waiver  of  any  other 
type  of  debt,  if  waiver  is  available  by 
statute;  or 

(3)  Questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office. 

(f)  Nothing  in  these  regulations 
precludes  the  compromise,  suspension 
or  termination  of  collection  actions 
where  appropriate  under  the 
Department's  regulations  contained 
elsewhere. 

iiS2    DeflnitkNis. 

(a)  "Agency"  means: 

(1)  An  Executive  Agency  as  defined 
by  section  105  of  Title  5  U.S,C.  the  U5. 
Postal  Service,  the  U.S.  Postal  Rate 
Commission:  and 

(2)  A  Military  Department  as  defined 
by  section  102  of  Title  5,  U.S.C. 

(b)  "Debt"  means: 

(1)  An  amount  owed  to  the  United 
States  frtim  sources  which  include,  but 
arenot  limited  to,  insured  or  guaranteed 
loans,  fees,  leases,  rents,  royalties, 
services,  sales  of  real  or  personal 
property,  overpayments,  penalties, 
damages,  interest,  fines  and  forfeitures 
(except  those  arising  under  the  Uniform 
Code  of  Military  Justice). 

(2)  An  amount  owed  to  the  United 
States  by  an  employee  for  pecimiary 
losses,  including  but  not  limited  to: 

(i)  Theft,  misuse,  or  loss  of 
Government  funds; 

(ii)  False  claims  for  services  and 
travel; 

[iii]  Illegal,  unauthorized  obligations 
and  eiqienditures  of  Government 
appropriations; 

(iv)  Authorization  of  the  use  of 
Government  owned  or  leased 
equipment,  facilities,  supplies,  and 
services  for  other  than  official  or 
approved  purposf^s: 

(v)  Vehicle  accidents  where  the 
employee  is  determined  to  be  liable  for 
the  repair  or  replacement  of  a 
government  owned  or  leased  vehicle; 

(vi)  Erroneous  entries  on  accounting 
records  or  reports;  and 

(vii]  Deliberate  failure  to  provide 
physical  security  and  control  procedures 
for  accountable  officers,  if  such  failure  is 
determined  to  be  the  proximate  cause 
for  a  loss  of  Government  funds. 

(c)  'T)epartment"  or  "USDA"  means 
the  United  States  Department  of 
Agriculture. 


(d)  "Disposable  Pay"  means  any  pay 
due  an  employee  that  remains  after 
required  deductions  for  Federal.  State 
and  Local  income  taxes;  Social  Security 
taxes,  including  Medicare  taxes;  Federal 
retirement  programs;  premiums  for  life 
and  health  insurance  benefits;  and  such 
other  deductions  required  by  law  to  be 
withheld. 

(e)  "Employee"  means  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 
a  Reserve  of  the  Armed  Forces. 

(f)  "Hearing  official"  means  an 
adniinistrative  law  judge  of  the 
Department  or  some  other  individual  not 
under  the  control  of  the  Secretary. 

(g)  "Salary  Offset"  means  a  deduction 
of  a  debt  by  deduction(s]  from  the 
disposable  pay  of  an  employee  without 
his  or  her  consent. 

(h)  "Secretary"  means  the  Secretary 
of  the  U.S.  Department  of  Agriculture  or 
his  or  her  designee. 

(i)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  owed  by  an  employee  to  an 
agency  as  permitted  or  required  by  5 
use.  5584. 10  U.S.C.  2774,  or  32  U.S.C. 
716,  5  U.S.C.  8346(b)  or  any  other  law. 

§3.53    Coordbiailng  offa«t  with  anotlMr 
(6cteral  aQcncy. 

(a)  When  USDA  is  owed  the  debt 
When  USDA  is  owed  a  debt  by  an 
employee  of  another  agency,  the  other 
agency  shall  not  initiate  the  requested 
offset  until  USDA  provides  the  agency 
with  a  written  certification  that  the 
debtor  owes  USDA  a  debt  (including  the 
amount  and  basis  of  the  debt  and  the 
due  date  of  the  payment)  and  that 
USDA  has  complied  with  these 
reguJations. 

(b)  When  another  agency  is  owed  the 
debt  The  Department  may  use  salary 
offset  against  one  of  its  employees  who 
is  indebted  to  another  agency,  if 
requested  to  do  so  by  that  agency.  Such 
a  request  must  be  accompanied  by  a 
certification  by  the  requesting  agency 
that  the  person  owes  the  debt  (including 
the  amount  and  basis  of  the  debt  and 
the  due  date  of  the  payment]  and  that 
the  agency  has  complied  with  its 
regulations  required  by  5  U.S.C  5514 
and  5  CFR  Part  550,  Subpart  K. 

93.54    Dttwminatlon  of  ImMrtadnMs. 

(a)  In  determining  that  an  employee  is 
indebted  to  USDA  and  that  4  CFR  Parts 
101  through  105  have  been  satisfied  and 
that  salary  offset  is  appropriate,  the 
Secretary  will  review  the  debt  to  make 
sure  that  it  is  valid  and  past  due. 

(b)  If  the  Secretary  determines  that 
any  of  the  requirements  of  part  (a)  of 
this  section  have  not  been  met,  no 
determination  of  indebtedness  shall  be 


made  and  salary  offset  will  not  proceed 
until  the  Secretary  is  assured  that  the 
requirements  have  been  met. 

§  3.55    Notic*  rtqoirementa  b«for«  offMt 

Except  as  proviced  in  §  3.51(d),  salary 
offset  will  not  be  made  unless  the 
Secretary  first  provides  the  employee 
with  a  minimum  of  30  calendar  days 
written  notice.  This  Notice  of  Intent  to 
Offset  Salary  (Notice  of  Intent)  will 
state: 

(a)  That  the  Secretary  has  reviewed 
the  records  relating  to  the  debt  and  has 
determined  that  a  debt  is  owed,  the 
amount  of  the  debt,  and  the  facts  giving 
rise  to  the  debt; 

(b)  The  Secretary's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  disposable  pay  until 
the  debt  and  all  accumulated  interest 
are  paid  in  full; 

(c)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(d)  An  explanation  of  the 
Department's  requirements  concerning 
interest,  penalties  and  administrative 
costs;  unless  such  payments  are  waived 
in  accordance  with  31  U.S.C.  3717  and 

S  3.34  of  this  part; 

(e)  The  employee's  right  to  inspect 
and  copy  Department  records  relating  to 
the  debt; 

(f)  The  employee's  right  to  enter  into  a 
written  agreement  with  the  Secretary  for 
a  repayment  schedule  differing  from  that 
proposed  by  the  Secretary,  so  long  as 
the  terms  of  the  repayment  schedule 
proposed  by  the  employee  are  agreeable 
to  the  Secretary; 

(g)  The  right  to  a  hearing  conducted 
by  a  hearing  official  on  the  Secretary's 
determination  of  the  debt,  the  amount  of 
the  debt  or  percentage  of  disposable 
pay  to  be  deducted  each  pay  period,  so 
long  as  a  petition  is  filed  by  the 
employee  as  prescribed  by  the 
Secretary; 

(h)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  collection 
proceedings; 

(i)  That  a  final  decision  on  the  hearing 
will  be  issued  at  the  earliest  practical 
date,  but  not  later  than  60  calendar  days 
after  the  filing  of  the  petition  requesting  * 
the  hearing,  unless  the  employee 
requests,  and  the  hearing  officer  grants, 
a  delay  in  the  proceedings; 

(j)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(1)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  Chapter  75. 5 
CFR  Part  752,  or  any  other  applicable 
statutes  or  regulations; 
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(2)  Penalties  under  the  False  Claims 
Act  31  U.S.C.  3729-3731.  or  any  other 
applicable  statutory  authority;  or 

(3)  Criminal  penalties  under  18  U.S.C. 
286.  287, 1001.  and  1002  or  any  other 
applicable  statutory  authority; 

(k)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(1)  That  amounts  paid  on  or  deducted 
for  the  debt  which  are  later  waived  or 
found  not  owed  to  the  United  States  will 
be  promptly  refunded  to  the  employee, 
unless  there  are  applicable  contractual 
or  statutory  provisions  to  the  contrary; 

(m)  The  method  and  time  period  for 
requesting  a  hearing;  and 

(n)  The  name  and  address  of  an 
official  of  USDA  to  whom 
communications  should  be  directed. 

§  3.56    Request  for  ■  hearing. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  employee  must  file 
a  petition  for  a  hearing,  that  is  received 
by  the  Secretary  not  later  than  30 
calendar  days  from  the  date  of  the 
Department's  notice  described  in  §  3.55, 
if  an  employee  wants  a  hearing 
concerning: 

(1)  The  existence  or  amoimt  of  the 
debt;  or 

(2)  The  Secretary's  proposed  offset 
schedule  (including  percentage). 

(b)  The  petition  msut  be  signed  by  the 
employee  and  should  identify  and 
explain  with  reasonable  specificity  and 
brevity  the  facts,  evidence  and 
witnesses  which  the  employee  believes 
support  his  or  her  ptsition.  If  the 
employee  objects  to  the  percentage  of 
disposable  pay  to  be  deducted  from 
each  check,  the  petition  should  state  the 
objection  and  the  reasons  for  it. 

(c)  If  the  employee  files  a  petition  for 
hearing  later  than  the  30  calendar  days 
as  described  in  paragraph  (a)  of  this 
section,  the  hearing  officer  may  accept 
the  request  if  the  employee  can  show 
that  the  delay  was  because  of 
circumstances  beyond  his  or  her  control 
or  because  of  failure  to  receive  notice  of 
the  filing  deadline  (unless  the  employee 
has  actual  notice  of  the  filing  deadline). 

§  3.57    Result  If  employee  fails  to  meet 
deadlines. 

An  employee  will  not  be  granted  a 
hearing  and  will  have  his  or  her 
disposable  pay  offset  in  accordance 
with  the  Secretary's  offset  schedule  if 
the  employee: 

(a)  Fails  to  file  a  petition  for  a  hearing 
as  prescribed  in  9  3.56;  or 

(b)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing. 


S3.58    Hearings. 

(a)  If  an  employee  timely  files  a 
petition  for  a  hearing  under  S  3.56,  the 
Secretary  shall  select  the  time,  date,  and 
location  for  the  hearing. 

(b)  (1)  Hearings  shaU  be  conducted  by 
an  appropriately  designated  hearing 
o^icial;  and 

(2)  Rules  of  evidence  shall  not  be 
adhered  to,  but  the  hearing  official  shall 
consider  all  evidence  that  he  or  she 
determines  to  be  relevant  to  the  debt 
that  is  the  subject  of  the  hearing  and 
weigh  it  accordingly,  given  all  of  the 
facts  and  circumstances  surrounding  the 
debt. 

(c)  USDA  will  have  the  burden  of 
going  forward  to  prove  the  existence  of 
the  debt. 

(d)  The  employee  requesting  the 
Jiearing  ehall  bear  the  ultimate  burden  of 
proof. 

(e)  The  evidence  presented  by  the 
employee  must  prove  that  no  debt  exists 
or  cast  sufficient  doubt  such  that 
reasonable  minds  could  differ  as  to  the 
existence  of  the  debt 

§3.59    Written  decision  foNowing  a 
hearing. 

Written  decisions  provided  after  a 
hearing  v\dll  include: 

(a)  A  statement  of  the  facts  presented 
at  the  hearing  to  support  the  nature  and 
origin  of  the  alleged  debt  and  those 
presented  to  refute  the  debt; 

(b)  The  hearing  officer's  analysis, 
findings  and  conclusions,  considering  all 
of  the  evidence  presented  and  the 
respective  burdens  of  the  parties,  in  light 
of  the  hearing; 

(c)  The  amount  and  validity  of  the 
alleged  debt  determined  as  a  result  of 
the  hearing;  and 

(d)  The  repayment  schedule  (including 
percentage  of  disposable  pay),  if 
applicable. 

(e)  The  determination  of  the  amount 
of  the  debt  at  this  hearing  is  the  final 
agency  action  on  this  matter. 

§  3.60    Review  of  departmental  records 
related  to  the  debt 

(a)  Notification  by  employee.  An 
employee  who  intends  to  inspect  or 
copy  Departmental  records  related  to 
the  debt  must  send  a  letter  to  the 
Secretary  stating  his  or  her  intention. 
The  letter  must  be  received  by  the 
Secretary  within  30  calendar  days  of  the 
date  of  the  Notice  of  Intent. 

(b)  Secretary's  response.  In  response 
to  the  timely  notice  submitted  by  the 
debtor  as  described  in  paragraph  (a)  of 
this  section,  the  Secretary  will  notify  the 
employee  of  the  location  and  time  when 
the  employee  may  inspect  and  copy 
Departmental  records  related  to  the 
debt. 


{3.61    Written  agreefiMnt  to  rspsy  diM  as 
altemattve  to  salary  pffMt 

(a)  Notification  by  employee.  The 
employee  may  propose,  in  response  to  a 
Notice  of  Intent,  a  written  agreement  to 
repay  the  debt  as  an  alternative  to 
salary  offset.  Any  employee  who  wishes 
to  do  this  must  submit  a  proposed 
written  agreement  to  repay  the  debt 
which  is  received  by  the  Secretary 
within  30  calendar  days  of  the  date  of 
the  Notice  of  Intent 

(b)  Secretary's  response.  The 
Secretary  will  notiiy  the  employee 
whether  the  employee's  proposed 
written  agreement  for  repayment  is 
acceptable.  Hie  Secretary  may  accept  a 
repayment  agreement  instead  of 
proceeding  by  offset  In  making  this 
determination,  the  Secretary  will 
balance  the  Department's  interest  in 
collecting  the  debt  against  hardship  to 
the  employee.  If  the  debt  is  delinquent 
and  the  employee  has  not  disputed  its 
existence  or  amount  the  Secretary  will 
accept  a  repayment  agreement  instead 
of  offset  for  good  cause  such  as.  if  the 
employee  is  able  to  establish  that  offset 
would  result  in  undue  financial  hardship 
or  would  be  against  equity  and  good 
conscience. 

§  3.62    Procedures  for  salary  offset;  wlten 
deductions  may  begliL 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  amount  stated  in  the 
Secretary's  Notice  of  Intent  to  collect 
from  the  employee's  current  pay. 

(b)  If  the  employee  filed  a  petition  for 
a  hearing  with  the  Secretary  before  the 
expiration  of  the  period  provided  for  in 
S  3.56  then  deductions  will  begin  after 
the  hearing  officer  has  provided  the 
employee  with  a  hearing,  and  a  final 
written  decision  has  been  rendered  in 
favor  of  the  Secretary. 

(c)  If  an  employee  retires  or  resigns 
before  collection  of  the  amount  of  the 
indebtedness  is  completed,  the 
remaining  indebtedness  will  be 
collected  according  to  the  procedures  for 
administrative  offset  (see  Subpart  B  of 
this  part). 

§  3.63    Procedures  for  salary  offset  types 
of  coHeetion. 

A  debt  will  be  collected  in  a  lump-sum 
or  in  installments.  Collection  will  bie  by 
lump-sum  collection  unless  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum,  or  if  the  amount  of  the 
debt  exceeds  15  percent  of  disposable 
pay  for  an  ordinary  pay  period.  In  these 
cases,  deduction  will  be  by  installments, 
as  set  forth  in  S  3.64. 
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93.64    PreeedurM  for  salary  offwt 
iiwuNMia  oTciMaciMin. 

(a)  General.  A  debt  will  be  collected 
by  deductions  at  offidally-established 
pay  intervals  from  an  employee's 
current  pay  account  unless  the 
employee  and  the  Secretary  agree  to 
altemattve  arrangements  for  repayment 
under  {  3.61. 

(b)  Installment  deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  will  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount.  If  possible,  the  installment 
payment  will  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  no 
more  than  three  years.  Installment 
payments  of  less  than  $25  per  pay  period 
or  $50  a  month  will  be  accept^  only  in 
the  most  unusual  circumstances. 

(c)  Sources  of  deductions.  The 
Department  will  make  deductions  only 
from  basic  pay.  special  pay,  incentive 
pay,  retired  pay,  retainer  pay,  or  in  the 
case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay. 

§3.65    Procaduras  for 
imposition  of 


Interest,  penalties  and  administrative 
costs  will  be  charged  in  accordance  with 
4  CFR  102.13. 

§3.66    Non-Waiver  of  rfgfrts. 

So  long  as  there  are  no  statutory  or 
contractural  provisions  to  the  contrary, 
no  employee  payment  (of  all  or  portion 
of  a  debt]  collected  under  these 
regulations  will  be  interpreted  as  a 
waiver  of  any  rights  that  the  employee 
may  have  under  5  U.S.C.  5514. 

§3.67    Refunds. 

The  Department  will  refund  promptly 
to  the  appropriate  individual  amounts 
offset  under  these  regulations  when: 

(a)  A  debt  is  waived  or  otherwise 
found  not  owing  the  United  States 
(unless  expressly  prohibited  by  statute 
or  regulation);  or 

(b)  The  Department  is  directed  by  an 
administrative  or  judicial  order  to 
refund  amount  deducted  from  the 
employee's  current  pay. 

§  3.68    Agency  reguiartions. 

Heads  of  USDA  agencies  may  issue 
regulations  or  policies  not  inconsistent 
with  Office  of  Personnel  Management 
regulations  (5  CFR  Part  550,  Subpart  K) 


and  regulations  in  this  subpart 
governing  the  collection  of  a  debt  by 
salary  offset 

Done  this  19th  day  of  August  19B5,  at 
Washington,  D.C. 

Joho  R.  Block. 

Secretary  of  Agriculture. 

[FR  Doc.  85-22918  Filed  9-24-85;  a-45  am] 
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Food  Safety  and  Inspactlon  Sarvic* 

9  CFR  Parta  317, 318  and  381 
[Docket  No.  84-020P] 

Total  Plant  QuaWy  Control  for 
Labeling 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTKHC  PwHXwed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  proposes  to 
expand  the  concept  of  generically 
approved  labeling  of  meat  and  poultry 
products  for  these  establishments 
operating  a  USDA-approved  Total 
Quality  Control  system  which  can 
develop  an  acceptable  plan  for 
controlling  the  labeling  of  their  products. 
Eligible  establishments  may  submit  their 
plan  for  a  Total  Quality  Control  for 
Labeling  system  to  the  FSIS 
Administrator  for  approval.  If  the 
Administrator  Hnds  the  plan  for  the 
Total  Quality  Control  for  Labeling 
system  to  be  adequate  to  assure  that 
misbranding  of  product  will  not  occur, 
all  labeling  for  products  made  at  the 
establishment  and  for  which  there  is  a 
standard  of  identity  or  composition  in 
the  meat  and  poultry  products 
inspection  regulations  or  for  which  there 
are  certain  speciHed  Agency  policies 
will  be  eligible  for  generic  approval  and 
would  not  be  subject  to  additional 
individual  review  and  approval  by  FSIS 
before  use. 

DATE:  Comments  must  be  received  on  or 
before  November  25, 1985. 
ADDRESS:  Written  comment  to: 
Regulations  Office,  Attn:  Ms.  Annie 
Johnson,  FSIS  Hearing  Clerk,  FSIS, 
Room  2637,  South  Agriculture  Building, 
USDA,  Washington.  DC  20250.  (See  also 
"Comments"  under  supplementary 

INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  V.  Germano,  Deputy 
Director,  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-4293. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined  that  the 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  The  proposal 
would  provide  greater  flexibility  to  meat, 
and  poultry  processors  in  obtaining 
labeling  approvals.  It  would  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  SmaD  Entities 
The  Administrator,  FSIS.  has 

determined  that  the  proposal  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  Pub.  L,  96-354  (5  U.S.C  601). 

The  proposal  would  provide  an 
alternative  to  certain  aspects  of  the 
current  labeling  approval  system  for 
those  meat  and  poultry  establishments 
which  have  been  in  operation,  for  at 
least  one  year,  a  USDA-approved  total 
plant  quality  control  system.  As  of 
September  1984,  there  were  over  400 
Total  Quality  Control  meat  and  poultry 
establishments.  These  establishments 
range  from  one  person  operations  to 
those  by  some  of  the  largest  processors 
in  the  nation. 

The  proposal  would  permit  a  USDA- 
appoved  Total  Quality  Conti-ol  (TQC) 
establishment  to  submit  a  plan  for 
controlling  the  labeling  of  a  broad  range 
of  products  prepared  in  its 
establishment.  If  the  Administrator  finds 
the  plan  for  Total  Quality  Control  for 
Labeling  (TQCL)  systems  to  be  adequate 
to  assure  that  misbranding  of  product 
will  not  occur,  the  plan  would  be 
approved.  Once  the  plan  is 
implemented,  labeling  for  products 
within  specified  categories  could  be 
approved  at  such  plants,  and  the 
labeling  would  not  have  to  receive 
additional  authorization  by  the 
Department  before  use.  This  TQC 
Labeling  system  could  provide 
significant  savings  and  flexibihty  to  the 
establishments.  Various  studies  by 
government  and  private  groups  have 
shown  that  the  Department's  current 
labeling  approval  system  imposes  costs 
on  industiy,  especially  those  resulting 
from  time  lost  in  the  review/approval 
process. 

The  proposed  rule  would  provide 
savings  to  industry  primarily  by 
reducing  time  burdens.  In  exchange. 
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however,  some  paperwork  burdens  may 
increase  primarily  because  of  the  initial 
TQCL  application  procedures  and 
secondarily,  because  of  paperwork 
required  in  maintaining  the  system. 
These  may  be  offset,  however,  by  the 
reduction  in  paperwork  surrounding 
individual  label  approvals.  However. 
since  the  proposed  rule  creates  a 
voluntary  program,  each  firm  would 
independently  determine  whether  the 
expected  gain  from  participating  will 
outweigh  maintaining  a  TQCL  system. 
Firms  could  continue  to  exercise  this 
choice  even  after  implementing  a  TQCL 
system:  that  is.  firms  could  stiu,  at  their 
option,  seek  approvals  using  the  current 
prior  label  approval  procedures. 

The  Depcirtment  will  also  consider 
other  points  of  view  concerning  the 
proposal  which  limits  the  use  of  TQCL 
to  TQC  establishments.  Comments 
submitted  regarding  this  aspect  of  the 
proposal  should  include  data  and  other 
information  to  support  an  alternative 
position. 

ComaMnts 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
submitted  in  duplicate  to  the 
Regulations  Office.  Comments  should 
refer  to  the  docket  number  located  in  the 
heading  of  this  document.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  must  make  their 
request  to  Mr.  Germano  so  that 
arrangements  may  be  made  for  the 
presentation.  A  transcript  will  be  made 
of  views  orally  presented.  All  comments 
submitted  concerning  this  proposal  will 
be  available  for  public  inspection  In  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.  Monday  through  Friday. 

Background 

Pursuant  to  the  authority  contained  in 
section  l(n)  and  7  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(n),  607) 
and  in  sections  4(h)  and  8  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C. 
453(h).  457)  and  related  Federal  meat 
and  poultry  product  inspection 
regulations  (9  CFR  Parts  317  and  381, 
Subpart  N).  the  Food  Safety  and 
Inspection  Service  (FSIS)  of  the  U.S. 
Department  of  Agriculture  (USDA) 
conducts  a  prior  approval  program  for 
labels  and  other  labeling  material  to  be 
used  on  federally  inspected  meat  and 
poultiy  products.  In  March  1983,  FSIS 
published  a  final  rule  streamlining  and 
simplifying  labeling  approval 
procedures  which  had  in  most  cases 
required  a  label  to  be  approved  by  the 
Standards  and  Labeling  Division  in 
Washington.  DC  (48  FR  11410). 
Consistent  with  a  number  of  other 


efforts  to  make  more  efficient  use  of 
Agency  resources,  reduce  costs  to 
government  and  industry,  and  more 
rapidly  approve  labeling,  the  rtde 
revised  the  prior  labeling  approval 
system  by  establishing  three  categories 
of  labeling  approvals. 

1.  lie  Approvals 

The  March  1963  rule  authorizes 
inspectors  in  charge  (IICs)  of  offldal 
establishments  to  approve  cotatn 
labeling  and  labelii^  modi£k»tions 
provided  all  mandatory  information  is 
sufficienUy  prominent  and  the  labeling 
is  not  false  or  misleading.  The  types  of 
labeling  an  nc  is  authorized  to  approve 
include  the  following: 

New  Labeling 

— ^Final  labeling  which  has  a  Standards 

and  Labeling  Division  (SLD)  sketch 
^approval  if  the  final  labeling  is  made 

without  modification  or  modified  only 

as  SLD  prescribed; 
— Labeling  for  single  ingredient  products 

which  do  not  contain  quality  control 

claims,  negative  claims,  geographical 

claims,  nutritional  claims,  guarantees. 

or  are  printed  in  a  foreign  language: 
— Container  labeling  for  products  sold 

under  specifications  only  to  Federal 

government  agencies  if  ti>e 

specifications  include  specific  labeling 

requirements: 
— Labeling  for  shipping  containers 

containing  fully  labeled  immediate 

containers; 
— Labeling  for  products  not  intended  for 

human  food; 
— Inspection  legends: 
— ^Meat  carcass  ink  brands  and  meat 

food  product  ink  and  burning  brands: 
— ^Labeling  for  poultry  heads  and  feet 

intended  for  export  for  processing  as 

human  food; 
— Inserts,  tags,  liners,  pasters,  and 

similar  devices  with  printed  or  graphic 

matter  for  use  on  or  within  containers 

and  coverings. 

Labeling  Modifications  to  Previously 
Approved  Labeling 

— Brand  name  changes  if  the  name  does 
not  use  a  term  which  connotes  quality 
or  other  product  characteristics,  has 
no  geographic  significance  and  does 
not  affect  the  product  name  or 
labeling  format: 

— Deletions  of  the  word  "new;" 

— ^Additions,  deletions,  or  amendments 
of  handling  instructions: 

— Changes  in  the  quantity  of  an 
ingredient  statement  if  changes 
comply  with  any  minimum  or 
maximum  limits  for  use  of  the 
ingredient; 

— Changes  in  colon 


— Additions,  deletions,  or  substitutions 

of  a  USDA  poultry  grade  shield: 
— Changes  in  product  vignette. 

The  types  of  labeling  and  labeling 
modifications  in  the  IlC-approval 
category  were  selected  because  they  are 
not  complicated  or  the  modifications 
involve  changes  of  minor  that  they 
present  litde  risk  of  misbranding  of 
product  For  example,  final  labeling  for  a 
single  ingredient  product  such  as 
"Chicken  Wings"  may  be  submitted  to 
the  nc  for  approval  provided  all 
mandatory  labeling  information, 
including  the  product  name,  net  weight 
statement,  inspection  legend  and 
establishment  number,  name  and 
address  of  the  manufacturer,  packer,  or 
distributor,  and.  if  needed,  handling 
instructions,  are  prominentiy  displayed. 
The  labeling  may  not  contain  any 
quality  claims  such  as  "blue  ribbon." 
negative  claims  such  as  "no  phosphates 
added,"  geographical  claims  such  as 
"Buffalo.  New  York  Style."  nutritional 
claims  such  as  "lower  fat"  guarantees 
such  as  money-back  offers,  or  be  printed 
in  a  foreign  language. 

For  DC  approvals,  the  establishment 
must  submit  to  the  OC  three  copies  of 
the  labeling,  each  attached  to  a  label 
application  fonn.  If  the  labeling  is  in  full 
compliance  with  the  regulations,  the  QC 
signs,  numbers,  and  dates  each 
application.  One  copy  is  kept  on  file  in 
the  inspector's  office.  A  second  copy  is 
submitted  to  SLD  for  possible  audit  and 
incorporation  into  a  central  labeling  file. 
The  third  copy  is  returned  to  plant 
management 

2.  Genetically  Approved  Labeling 

The  March  1983  rule  created  a  second 
category  of  labeling  which  no  longer 
requires  an  individual  review  and 
authorization  by  USDA.  This  category 
includes  final  labeling  previously 
approved  by  SLD  or  the  UC  The  DC 
receives  a  copy  of  the  label  prior  to  use. 
Only  the  minor  modifications  specified 
in  9  CFR  317.5  and  381.134  or  the  types 
of  labeling  or  labeling  changes 
described  below  may  be  considered 
generically  approved.  They  include  the 
following: 

— Enlargements  or  reductions  of  all 

labeling  features,  provided  minimum 

size  requirements  are  met  and  the 

labeling  is  legible: 
— Substitutions  of  certain  terms  for  their 

abbreviations,  or  certain 

abbreviations  for  their  whole  forms: 
— Additions  of  the  name  and  address  of 

a  distributor  or  previously  approved 

master  or  stock  labeling: 
— Holiday  wrappers  or  coverings; 
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— Changes  in  the  language  or 

arrangement  of  package  opening  or 

serving  instructions; 
— ^Additions,  deletions,  or  amendments 

of  coupons,  cents-off  statements, 

cooking  instructions,  packer  product 

code  information,  or  universal  product 

codes; 
— Changes  in  the  name  or  address  of  the 

padcer,  manufacturer,  or  distributdr 

that  appears  in  the  signature  line; 
— Changes  in  the  net  weight  statement 

provided  size  requirements  are  met; 
— Additions,  deletions,  or  amendments 

of  recipe  suggestions; 
— Changes  in  ptmctuation; 
— Newly  assigned  or  revised 

establishment  numbers  for  a 

particular  establishment; 
— Additions  or  deletions  of  open  dating 

information; 
— Changes  in  type  of  packaging  material 

on  which  labeling  is  printed. 

The  generically  appro\  ^d  category 
includes  labeling  for  which  an 
individual  review  and  approval  by 
USDA  is  believed  to  be  unnecessary. 
For  example,  if  an  establishment  wishes 
to  substitute  the  word  "pound"  for  the 
abbreviation  "lb."  in  the  net  weight 
statement  on  labeling  already  previously 
approved,  there  seems  Uttle  point  in 
resubmitting  an  application  for 
reapproval  of  the  entire  label.  SLD 
already  has  a  copy  of  the  original 
approval  which  is  subject  to  audit  and 
the  generically  approved  labeling  is 
supplied  to  the  IIC  to  assure  its  accuracy 
prior  to  its  use. 

For  labeling  to  be  considered  as 
generically  approved,  the  establishment 
must  supply  the  IIC,  prior  to  use,  a  single 
copy  of  the  modified  labeling  along  with 
the  approval  number  of  the  previously 
approved  final  labeling  on  which  it  is 
based.  This  copy  remains  on  file  in  the 
inspector's  office  for  review  by  a  USDA 
supervisor  during  routine  plant  visits.  A 
copy  of  generically  approved  labeling  is 
not  forwarded  to  SLD  for  audit  nor  is  it 
included  in  the  SLD  central  labeling  file. 
Since  generically  approved  labeling 
receives  no  individual  review  and 
approval  from  the  Department,  the  plant 
has  primary  responsibility  for  its 
compliance  with  the  regulations. 
However,  the  IIC  retains  the  authority  to 
discontinue  use  of  the  labeling  if  a 
determination  is  made  that  it  is  false  or 
misleading. 

3.  SLD  Approvals 

The  use  of  IIC  or  generically  approved 
labeling  is  strictly  voluntary.  Plant 
operators  may  whenever  they  wish 
submit  any  and  all  of  their  labeling  to 
SLD  for  approval.  There  are,  however, 
certain  types  of  labeling  that  must  be 


approved  by  SLD.  This  category  of 

labeling  includes: 

— Labeling  modifications  not 
specifically  identified  In  either  the  IIC- 
approval  or  the  generically  approved 
categorv: 

— Sketch  labeling; 

— ^Temporary  approvals. 

The  SLD-approved  category  includes 
labeling  involving  complex  or  novel 
issues  where  consistency  and  uniformity 
would  be  more  difficult  to  maintain  if 
delegated  to  the  plant  level.  For 
example,  a  labeling  claim  such  as  "all 
natural"  is  open  to  a  great  deal  of 
individual  interpretation  and  thus  could 
be  confusing  to  the  public.  As  such,  it 
remains  subject  to  SLD  review. 

For  SLD  approvals,  as  for  those 
approved  by  the  IIC,  three  copies  of  the 
labeling,  each  attached  to  an  application 
form,  are  required.  One  copy  is  included 
in  the  SLD  central  labeling  file;  a  second 
copy  is  sent  to  the  IIC;  and  the  third 
copy  is  returned  to  the  plant 
management. 

Analysis  of  the  Cutrent  Procedures 

The  current  labeling  approval 
procedures  have  been  well  received  by 
industry  and  field  inspection  personnel. 
Since  the  implementation  of  the  Field 
Delegation  System  (IIC  approvals)  on 
June  1, 1983,  over  20,000  labeling 
applications  were  approved  by  IIC's  the 
first  year,  and  a  total  of  2,802  plant 
operators  opted  to  use  IIC  label 
approvals.  Since  its  adoption,  industry 
has  demonstrated  interest  in  the  use  and 
acceptance  of  the  DC  labeling  approval 
program. 

A  100  percent  audit  of  the  IIC- 
approved  labeling  conducted  by  SLD  for 
the  year  June  1, 1983  through  May  31, 
1984  revealed  a  relatively  low  error  rate 
(8.4  percent  of  the  entire  year).  Most 
errors  were  minor,  and  many  involved 
procedural  errors,  for  example, 
determinations  of  whether  labeling  is 
eligible  for  IIC  approval,  and  technical 
errors  related  to  the  product  name, 
printing  of  the  inspection  legend,  net 
weight  statement,  or  ingredient 
statement.  Most  of  these  errors  were 
such  that  the  labeling  as  a  whole  would 
not  be  considered  false  or  misleading. 
Examples  include  an  error  in  the  size  of 
the  net  weight  statement  or  an  error  in 
the  printing  of  the  inspection  legend. 

SLD  has  no  method  for  examining  the 
number  of  types  of  generically  approved 
labeling;  however,  a  field  survey  for  the 
year  June  1, 1983  through  May  31, 1984, 
showed  that  5,987  generically  approved 
labels  were  used  by  492  of  the  2148 
plants  participating  in  the  survey. 

Performance  of  agency  field  personnel 
in  implementing  the  UC  label  approval 
procedures  has  been  considered 


positive.  As  anticipated,  there  has  been 
little  impact  on  the  UCs  workload.  The 
monthly  average  time  IIC's  spend  on 
labeling  approval  is  2.46  hours.  In 
addition,  the  increased  direct 
involvement  in  labeling  approvals  has 
been  well-received  by  most  IIC's,  who 
generally  are  in  the  best  position  to 
ensure  that  meat  and  poultry  products 
are  properly  and  accurately  labeled. 

In  the  preamble  to  the  final  rule  that 
established  the  current  labeling 
approval  regulations,  the  Department 
acknowledged  industry's  desire  to 
expand  the  generically  approved 
labeling  category.  The  Department  also 
indicated  it  would  consider  the 
possibility  of  expanding  the  class  of 
generically  approved  labeling  for  those 
plants  which  have  demonstrated  the 
technological  and  managerial  capacity 
to  ensure  that  misbranding  of  product 
will  not  occur.  However,  because  of  the 
experimental  nature  of  the  procedures, 
the  Department  initially  chose  to 
narrowly  define  this  category  until  it 
could  assess  the  effectiveness  of  the 
program.  The  Department's  current 
position  is  that  the  present  level  of  field 
delegation  of  label  approvals  is 
functioning  satisfactorily,  and,  therefore, 
it  believes  that  there  is  a  basis  to 
assume  that  IIC's  and  plant  operators 
have  the  ability  to  assume  expanded 
labeling  approval  authority  without 
jeopardizing  the  integrity  or 
effectiveness  of  the  prior  approval 
system  or  of  the  labeling  itself. 

Quality  Control 

Major  changes  have  taken  place 
throughout  the  meat  and  poultry 
industries  over  the  past  two  decades. 
Rapidly  changing  technology,  keener 
competition,  and  a  growring  economy 
have  had  a  significant  impact  on  the 
types  of  meat  and  poultry  products 
being  prepared.  For  recordkeeping 
purposes,  the  Department  now 
recognizes  over  1,100  different 
categories  of  processed  meat  and 
poultry  products  which  are  currently 
being  marketed.  Each  year,  the  number 
of  variations  within  these  categories 
increases  as  new  products  are 
developed  using  complex  blends  of 
ingredients  which  make  the  products 
more  susceptible  to  variations.  At  the 
same  time,  consumers  have  increasingly 
come  to  expect  and  indeed  demand 
uniformity  and  consistency  in  the 
products  they  buy. 

In  response  to  these  consumer 
demands,  companies  began  to  realize 
that  more  sophisticated  procedures  for 
controlling  production  were  necessary 
to  meet  consumer  expectations  and 
demands.  By  the  1960's,  meat  and 


Federal  Register  /  Vol  sq  Na  186  /  Wednetday.  September  25.  1985  /  Proposed  Rules         38827 


poultry  processors  were  beginning  to 
develop  quality  control  programs  to 
assure  product  uniformity  and 
consistency.  Such  quality  control 
programs  are  designed  to  produce  a 
product  within  predetermined  limits 
using  statistical  sampling  and 
monitoring  at  predetermined  critical 
control  points  in  the  production  process. 
Abnormal  variations  at  these  critical 
control  points  would,  If  not  adjusted, 
result  in  non-conforming  finished 
product  Companies  have  found  that 
quality  control  programs  provide  cost 
elective  methods  for  producing 
consistently  uniform  products  within 
specified  limits  in  addition  to  meeting 
their  responsibility  for  ensuring 
regulatory  compliance. 

Total  Quality  Control 

As  a  result  of  dramatic  changes 
throughout  the  meat  and  poultry 
industries,  the  Department  has  been 
modernizing  its  inspection  program  to 
meet  today's  needs  while  continuing  to 
carry  out  its  regulatory  responsibilities. 
In  September  198a  the  Federal  meat  and 
poultry  products  inspection  regulations 
were  amended  to  allow  meat  and 
poultry  processing  establishments  to 
submit  plans  for  implementing  a  USDA- 
approved  total  plant  quality  control 
(TQC)  system  as  a  method  for  meeting 
their  regulatory  responsibilities  (45  FR  • 
54310). 

Under  the  TQC  approach,  plant 
management  develops  a  plan  that 
describes  the  controls  at  each  phase  of 
product  handling  and  processing  and 
provides  for  data  collection  concerning 
the  observations  and  tests  made  at 
specified  control  points.  Exam'inations 
and  tests  at  these  control  points  are 
performed  by  establishment  personnel 
who  record  their  findings  and  make 
adjustments  or  take  other  appropriate 
corrective  action,  including  halting 
production.  Thus,  a  plant  TQC  system 
requires  the  commitment  and  support  of 
top  management  to  operate  effectively. 
The  Administrator  evaluates  the 
proposed  plan  and  determines  if  the 
system  has  the  features  that  will 
consistently  produce  products  in 
compliance  with  all  published 
regulatory  requirements  and  standards 
and  labeling  guidelines. 

Once  the  plan  is  approved,  specially 
trained  Department  inspectors  are 
assigned  to  TQC  establishments.  These 
inspectors  evaluate  the  data  generated 
by  the  system  and  also  conduct  their 
own  independent  observations  and  tests 
and  draw  samples  to  verify  that 
establishment  data  are  accurate  and 
factual  and  that  the  finished  product 
complies  with  the  provisions  contained 
in  the  USDA-approved  TQC  system.  If 


the  inspector  finds  discrepancies 
between  the  establishment's  data  and 
FSIS  verification  samples  or  tests,  but 
the  discrepancies  do  not  involve 
adulteration  or  misbranding  of  product 
the  establishment  is  notified  and  given 
an  opportunity  to  take  corrective  action. 
If  the  establishment  is  producing 
adulterated  or  misbranded  product  for 
distribution,  the  Department  will 
terminate  its  approval  of  the  TQC 
system  and  institute  any  other 
appropriate  actions.  Currently,  over  450 
TQC  systems  have  been  approved  for 
implementation  in  federally  inspected 
plants. 

From  the  Agency's  perspective.  TQC 
provides  a  basis  for  more  efficient  use  of 
its  resources.  TQC  inspection  techniques 
are  designed  to  prevent  through  process 
control,  the  manufacture  of  non- 
complying  product  and  to  promote 
production  efficiency.  Process  control 
can  continuously  be  adjusted  or 
improved  due  to  the  availability  of 
objectively-collected  and  USDA-verified 
manufacturing  data.  TQC  also  provides 
a  base  for  continuously  updated, 
reliable  information,  knowledge,  and 
experience  bom  which  regulatory 
reform  needs  can  be  evaluated  and 
proposed. 

Total  Quality  Control  for  Labeling 
(TQCL) 

The  Department's  experience  vrith  the 
field  labeling  approval  and  the  TQC 
regulations  have  demonstrated  the 
wilhngness  and  ability  of  major 
segments  of  the  meat  and  poultry 
industries  to  fulfill  their  responsibility  to 
provide  consimiers  with  safe, 
wholesome,  and  accurately  labeled 
meat  and  poultry  products  under  a 
somewhat  modified  regulatory  system. 
As  a  result  of  the  FSIS  experience  with 
these  two  programs,  the  Department  is 
proposing  to  expand  the  concept  of 
generically  approved  labeling  for  those 
establishments  operating  a  USDS- 
approved  TQC  system. 

Any  operator  of  a  USDA-approved 
TQC  establishment  who  has  operated 
its  TQC  system  for  a  period  of  at  least 
one  year  may  apply  to  the  Administrator 
for  approval  of  its  TQCL  system.  The 
TQCL  system,  as  proposed,  would  be  an 
extension  of  the  establishment's  TQC 
system  and  would  be  subject  to  the 
same  requirements  and  control 
procedures.  The  Department  is 
proposing  to  limit  the  eligibility  for 
TQCL  approval  to  establishments  which 
have  had  an  approved  TQC  system  in 
operation  for  at  least  one  year.  This 
reflects  the  view  that  its  assessment  of  a 
system  to  control  labeling  is  fully 
intertwined  with  a  broader  evaluation  of 
an  establishment's  process  controls  and 


that,  in  the  absence  of  such  a  broader 
program,  the  Department  cannot  fully 
evaluate  the  capacity  to  control  product 
labeling. 

In  considering  this  iMue.  it  may  be 
helpful  to  consider  labeling  review  and 
approval,  as  traditionally  practiced  by 
the  Department  as  a  two-level  process. 
The  first  level  involves  the  evaluation  of 
the  labeling  materials  themselves.  The 
reviewer,  or  nc  under  the  appropriate 
circimistances,  checks  the  labeling  in 
question  to  see  that  certain  required 
features  such  as  an  accurate  product 
name  and  a  statement  of  net  quantity  of 
contents  are  present  The  reviewer  or 
nc  also  reviews  formulation  information 
to  ensure  that  all  ingredients  are  used  in 
accordance  with  any  regulatory 
restrictioi^  and  that  they  are  listed  in 
the  proper  order  of  predominance  on  the 
label  Label  copy  is  further  checked  for 
compliance  with  any  other  applicable 
requirements  and  to  assure  that  it  is  not 
false  or  misleading  in  any  respect 
Approvals  are  then  issued  for  labeling 
which  meets  all  of  the  applicable 
criteria. 

The  approved  labeling  has  additional 
regulatory  impact  beyond  the  point  of 
this  initial  review,  however.  The 
labeling  approval,  as  transmitted  to  both 
the  establishment  and  the  nC, 
constitutes  continuing  authority  to 
produce  and  market  the  product  in 
question  provided  the  establishment 
complies  with  the  processing  procediB<es 
as  outlined  in  the  approval  form  itself. 

Within  the  first  area  of  labeling, 
involving  the  proper  assurances  Uiat  the 
labeling  itself  is  correct  there  does  not 
seem  to  be  any  basis  for  distinguishing 
between  plants  with  TQC  status  and 
those  without  such  statiis.  In  either  case, 
an  establishment  could  presumably 
develop  a  program  Aat  demonstrates 
the  proper  knowledge  of  labeling 
regulations,  designate  a  responsible 
individual,  provide  access  to  records, 
etc.,  to  the  point  where  the  Department 
would  have  considerable  confidence  in 
its  ability  to  generate  labeling  materials 
which  are  acciu'ate  and  in  compliance 
with  all  applicable  requirements.  It  is 
the  Department's  present  position, 
however,  that  this  alone  would  not 
provide  sufficient  basis  for  the  type  of 
regulatory  relief  being  proposed,  since 
the  non-TQC  establishment  does  not 
also  have  a  continuing  system  in  place 
by  which  the  Department  can  readily 
assess  continuing  compliance  with  ttie 
labeling  agreement 

In  adopting  this  position  the 
Department  is  not  attempting  to  imply 
that  non-TQC  establishments  are  unable 
to  control  their  processes  nor  that  they 
are  somehow  inferior  to  TQC 
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establishments.  It  is  simply  adopting  the 
position  that,  in  attempting  to 
consistently  monitor  a  nationwide 
program,  it  needs  a  mechanism  for 
gauging  this  ability  and  that  TQC  is  the 
one  current  mechanism  for  doing  so. 
Since  the  TQCL  program  will  be 
voluntary  and  somewhat  experimental 
in  nature,  it  seems  reasonable  to 
propose  this  type  of  limitation  with  the 
expectation  that  experience  gained  from 
such  a  program  could  lead  to  the 
establishment  of  its  broader  application 
in  the  future.  Comments  are  welcome  on 
this  point,  particularly  from 
establishment  owners  or  operators 
operating  under  traditional  inspection, 
or  from  other  interested  parties  who 
could  identity  eligibility  criteria  for  non- 
TQC  plants. 

Labeling  eligible  to  be  generically 
approved  under  a  TQCL  system  would 
be  limited  to  that  for  which  published 
regulatory  standards  of  identify  or 
composition  exist  or  for  which  there  are 
certain  speciHed  provisions  in  an  official 
Agency  manual  known  as  the  "Labeling 
Policy  Book." 

Labeling  of  products  with  nutritional 
information  or  statements  would 
continue  to  receive  specific  SLD 
approval  prior  to  use.  Changes  to  the 
nutrition  labeUng  would  then  be  eligible 
for  TQCL  approval  provided  the 
changes  did  not  involve  product 
reformulation  or  otherwise  affect  the 
SLD-approved  nutritional  information. 
The  Administrator  has  determined  that 
the  evaluation  and  presentation  of 
nutritional  information  is  a  relatively 
complex  phase  of  labeling.  Further, 
nutrition  labeUng  is  in  a  state  of  flux  as 
the  Agency  attempts  to  identify  a 
variety  of  ways  in  which  establishments 
can  assure  the  continued  accuracy  of 
nutrition  information.  Therefore,  all  such 
labeling  must  be  initially  approved  by 
SLD  prior  to  its  use. 

The  standards  of  product  identity  or 
composition  found  in  the  meat  and 
poultry  products  inspection  regulations 
specify  the  minimum  amount  of  meat  or 
poultry  required  in  the  product 
formulation.  For  example,  the  standard 
of  composition  for  "Lamb  Stew" 
requires  that  at  least  25  percent 
uncooked  lamb  be  used  in  formulating 
the  product  (9  CFR  319.104).  Standards 
of  identity  set  specific  product 
requirements  for  a  food's  makeup.  These 
standards  often  specify:  (1)  The  kind 
and  minimum  amount  of  meat  and/or 
poultry;  (2)  the  maximum  amount  of 
non-meat  ingredients,  such  as  extenders 
or  binders  or  moisture:  and  (3)  any  other 
ingredients  allowed  or  expected  in 
certain  finished  products. 

Also,  provisions  concerning  names 
and  composition  for  nimierous  meat  and 


poultry  products  have  evolved  from  the 
prior  labeling  approval  process.  These 
policy  memoranda  issued  by  SLD  are 
incorporated  periodically  into  the 
Labeling  Policy  Book  and  often  specify 
minimum  meat  or  poultry  content,  as 
well  as  restrictions,  and  expected  or 
permitted  ingredients.  Policy 
memoranda  are  issued  by  SLD  on  an  as- 
needed  basis.  A  listing  of  these 
memoranda  and  their  availability  is 
published  semi-annually  in  the  Federal 
Register^The  Labeling  Policy  Book  is 
meant  to  provide  consumers  and 
producers  with  decisions  by  the  SLD  in 
connection  with  the  approval  of  labeling 
for  meat  and  poultry  products  based  on 
recipe  information  gathered  from  cook 
books,  old  formulas,  and  other  reliable 
sources.  For  example,  "Chicken 
Almondine"  should  contain  almonds  in 
addition  to  at  least  50  percent  chicken 
meat.  The  Labeling  Policy  Book  is 
widely  recognized  and  quoted  from  by 
industry  members  and  inspection 
personnel.  The  Labeling  Policy  Book  is 
available  to  the  general  public  for  a  fee 
by  writing  to:  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Administrative  Services 
Division,  Room  0151,  South  Building, 
14th  ft  Independence  Avenue,  SW, 
Washington,  EX:  20250. 

The  meat  and  poultry  products 
inspection  regulations  and  the  Labeling 
Policy  Book  provide  the  labeling 
regulatory  requirements  and  policy 
necessary  to  assure  that  all  products 
eligible  to  be  generically  approved 
under  the  TQCL  system  are  not 
misbranded.  Through  the  development 
of  audit  procedures,  the  Department  will 
continue  to  ensure  that  these  products 
are  in  full  compUance  with  the 
applicable  product  standards  and 
Agency  labeling  policies,  and  that 
labeling  for  such  products  contain  all 
mandatory  information  and  are  not  false 
or  misleading.  All  other  labeling  for 
products  not  covered  by  standards  of 
identify  or  composition  in  the  meat  and 
poultry  products  inspection  regulations 
or  Labeling  Policy  Book  will  continue  to 
be  approved  by  either  SLD  or  the  IIC 
prior  to  use. 

Applying  for  TQCL 

The  basic  requirements  for  proposing 
a  TQCL  system  for  approval  are  similar 
to  those  existing  for  TQC.  The  proposal, 
however,  must  relate  specifically  to 
product  labeling.  At  a  minimum  it  must 
include: 

1.  A  letter  of  intent  to  the 
Administrator  from  the  establishment 
stating: 

a.  The  company's  purpose  for  seeking 
an  approved  TQCL  system  and 
willingness  to  adhere  to  the 


requirements  of  the  system  as  approved 
by  the  Department. 

b.  That  all  information  generated  by 
the  establishment's  TQCL  system  will 
be  available  to  USDA  personnel  at  all 
times  at  a  designated  central  location  In 
each  TQC  plant.  This  must  include 
complete  formulation  and  processing 
information  for  each  product  produced. 

c.  That  establishment  quality  control 
personnel  would  have  authority  to  halt 
production  or  shipping  of  product  in 
cases  where  other  corrective  measures 
have  been  ine^ective. 

d.  That  establishment  management 
would  be  available  for  consultation  any 
time  USDA  personnel  find  it  necessary. 

2.  If  an  establishment  has  personnel 
with  primary  duties  relating  to  TQCL,  a 
plant  organizational  chart  must  be 
submitted.  The  flow  of  responsibility  is 
no  predominately  related  to  production. 

3.  A  list  identifying  the  applicable 
meat  and  poultry  product  inspection 
regulations  and  Labeling  Policy  Book 
entries  relating  to  the  labeling  of 
products  prepared  in  the  establishment 
that  are  eligible  for  generic  approval 
under  the  TQCL  system. 

4.  Detailed  information  concerning  the 
manner  in  which  the  TQCL  system 
would  function.  Such  information  should 
include  the  nature  of  the  records  that 
would  be  used,  the  procedure  for 
reviewing  the  labeling,  the  nature  and 
types  of  deficiencies  the  system  is 
designed  to  identify,  and  the  nature  of 
corrective  action  that  will  be  taken  if 
necessary. 

The  establishment's  application  will 
be  reviewed  and  evaluated  by  the 
Administrator.  If  approved, 
arrangements  will  be  made  for  the 
plan's  implementation.  If  the  application 
is  denied,  the  applicant  will  receive 
written  notification  stating  the  basis  for 
denial.  The  applicant  will  have  an 
opportunity  to  submit  a  written 
statement  in  response  to  the  denial  and 
the  right  to  request  a  hearing,  under 
applicable  Rules  of  Practice,  concerning 
the  decision  to  deny  approval  of  the 
proposed  TQCL  system. 

Once  a  TQCL  system  is  implemented, 
the  establishment  assumes  primary 
responsibility  for  its  generically 
approved  labeling  and  for  documenting 
its  procedures  for  implementing  the  use 
of  new  labeling.  The  requirements  for 
labeling  under  TQCL  systems  are  no 
different  from  those  under  the 
traditional  labehng  approval  system, 
that  is.  product  labeling  may  not  be  false 
or  misleading  and  must  be  in  full 
compliance  with  the  regulations.  The 
current  TQC  regulations  require  that  a 
TQC  establishment  obtain  prior 
approval  for  labeling  to  be  used  on 
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product  being  test-marketed.  Approval 
of  labeling  for  these  test  products  could 
also  receive  TQCL  approval  if  the 
product  labeling  is  otherwise  eligible  for 
such  approval. 

As  is  true  for  all  generically  approved 
labeling,  the  establishment  must  supply 
a  single  copy  of  each  labeling  to  the  IIC 
prior  to  use.  An  additional  copy  of  any 
labeling  approved  under  a  TQCL  system 
that  does  not  qualify  to  be  generically 
approved  under  the  current  field  label 
approval  regulations  shall  be  supplied  to 
the  IIC  for  forwarding  to  SLD  for 
possible  audit.  The  audit  system  is 
intended  to  serve  as  an  additional 
safeguard  against  misbranded  products 
reaching  the  marketplace. 

Termination  of  TQCL 

The  establishment  or  the 
Administrator  would  be  able  to 
terminate  the  TQCL  system  by  following 
the  current  procedures  in  the  regulations 
for  termination  of  TQC  systems.  These 
procedures  allow  the  establishment  to 
terminate  a  TQC  system  by  notifying  the 
Administrator.  These  procedures  allow 
the  Administrator  to  terminate  a  TQC 
system  if  the  establishment  prepared  or 
distributed  adulterated  or  misbranded 
product  or  if  the  establishment  failed  to 
comply  with  the  approved  TQC  system 
after  notification  by  the  Administrator 
of  non-compliance.  Under  this  proposal, 
termination  of  a  TQC  system  will 
terminate  the  TQCL  system  approval  as 
well.  However,  a  TQCL  system  may  be 
.terminated  for  reasons  other  than 
adulteration  or  misbranding  of  product 
without  affecting  the  TQC  system. 

If  a  TQC  or  a  TQCL  system  is 
terminated,  the  Administrator  would  not 
consider  a  reapplication  request  for  at 
least  6  months  after  the  termination. 
Since  a  prerequiste  for  TQCL  system 
approval  requires  that  an  establishment 
be  operating  a  TQC  system  for  at  least 
the  prior  year,  a  reapplication  for  TQCL 
would  have  to  await  reapproval  of  a 
terminated  TQC  system  and  one  year  of 
its  operation. 

Expected  Benefits 

The  TQCL  system  would  provide  an 
innovative  and  efficient  means  of 
carrying  out  the  Department's  prior 
labeling  approval  responsibilities. 
Through  the  use  of  this  system,  both 
government  and  industry  could  realize 
savings  while  continuing  to  ensure  that 
meat  and  poultry  products  are  properly 
labeled. 

The  proposed  system  should  also 
provide  multi-plant  companies  some  of 
the  benefits  they  sought  when  the 
Department  proposed  the  field 
delegation  program.  Under  the  field 
delegation  program,  IIC's  approve 


labeling  for  use  only  in  the  plant  to 
which  they  are  assigned.  Therefore,  a 
multi-plant  company  seeking  labeling 
approval  for  several  estabhshments 
must  submit  its  labeling  application  or 
applications  to  SLD. 

Under  field  delegation,  all  labeling 
within  the  generically  approved 
category  is,  by  definition,  approved  for 
use  after  supplying  a  copy  of  the 
labeling  to  the  nc.  Under  the  TQCL 
system,  a  multi-plant  company  could 
receive  "one"*generically  approved 
labeling  for  several  of  its  plants  by 
supplying  each  inspector  in  charge  with 
a  copy  of  such  labeling  prior  to  its  use. 

This  proposal  expands  the  generically 
approved  labeling  category  and  gives 
multi-plant  companies  a  meaningful 
alternative  to  SLD  approval.  A  multi- 
plant  company  could  coordinate  its 
design  of  labeling,  perhaps  at  some 
central  location,  as  long  as  each 
establishment  has  an  approved  TQCL 
system. 

Accordingly,  9  317.4,  paragraph  (a), 
S  317.5,  paragraph  (a),  §  318.4,  paragraph 
(e),  paragraph  (f),  paragraph  (g),  and 
paragraph  (h),  of  the  Federal  meat 
inspection  regulations  and  S  381.134. 
paragraph  fa),  S  381.145,  paragraph  (e). 
paragraph  (f),  paragraph  (g],  and 
paragraph  (h),  and  paragraph  (i).  of  the 
poultry  products  inspection  regulations 
would  be  amended  to  read  as  set  forth 
below. 

Proposed  Rule 

List  of  Subjects 

9CFRPART317 

Food  labeling. 

9CFRPART318 

Food  additives,  Meat  and  poultry 
products,  Meat  inspection,  fteparation 
of  products.  Official  establishment. 
Quality  control. 

9CFRPART381 
Food  labeling. 

PART  317— {AMENDED] 

1.  The  authority  citation  for  Part  317 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903.  as 
amended.  81  Stat.  584.  B4  Stat.  91.  438;  21 
U.S.C.  71  et  seq..  601  et  seq.,  33  U.S.C.  1254. 

2.  Paragraph  (a)  of  section  317.4  (9  CFR 
317.4]  would  be  revised  to  read  as  follows: 

§  317.4    Labeling  to  be  approved  by  the 
Administrator. 

(a)  No  labeling  shall  be  used  on  any 
product  until  it  has  been  approved  in  its 
final  form  by  the  Administrator.  For  the 
convenience  of  the  establishment, 
sketches  or  proofs  of  new  labeling  may 
be  submitted  in  triplicate  to  the 


Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Washington,  DC,  for  approval, 
and  the  preparation  of  final  labeling 
deferred  until  such  approval  is  obtained. 
"Sketch"  labeling  is  a  printer's  proof  or 
other  copy  which  clearly  shows  all 
labeling  material,  e.g.,  size,  location,  and 
an  indication  of  final  color.  All  final 
labeling  shall  be  submitted  in  triplicate 
to  the  Standards  and  Labeling  Division 
for  approval,  except  where  such 
approval  may  be  obtained  from  the 
inspector-in-charge  as  specified  in  this 
section  or  where  generic  approval  is 
granted  as  specfied  in  S  317.5  or  as 
provided  in  §  318.4.  Any  establishment 
that  wishes  to  submit  any  labeling  to  the 
Standards  and  Labeling  Division  for 
approval  may  do  so. 

3.  Paragraph  (a)  of  section  317.5  (9 
CFR  317.5)  would  be  revised  to  read  as 
follows: 

§317.5    Qenei1ca»y  approved  labaWng. 

(a)  Labeling  which  is  generically 
approved  under  paragraph  (b)  of  this 
section  or  imder  S  318.4  is  approved  for 
use  without  additional  authorization, 
provided  the  labeling  shows  all 
mandatory  information  in  a  sufficiently 
prominent  manner  and  is  not  otherwise 
false  or  misleading  in  any  particular. 
Any  inspector-in-charge  that  determines 
that  labeling  being  used  under 
paragraph  (b)  of  this  section  or  S  318.4  is 
false  or  misleading  in  any  particular  or 
that  labeling  alleged  by  an 
estabUshment  to  be  approved  under 
paragraph  (b)  of  this  section  or  S  318.4  is 
not  so  approved  shall  prohibit  the  use  of 
the  labeling.  This  determination  shall 
remain  in  effect  unless  and  until  an 
alternative  decision  is  made  by  the 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  A  copy  of  any 
labeling  to  be  used  in  accordance  with 
paragraph  (b)  of  this  section  or  S  318.4 
shall  be  supphed  to  the  inspector-in- 
charge  prior  to  its  use.  A  copy  of  any 
labeling  approved  in  accordance  with 
§  318.4  shall  be  forwarded  by  the 
inspector-in-charge  to  the  Standards  and 
Labeling  Division. 


PART  318— {AMENDED] 

1.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  seq.):  72  Stat.  862. 
92  Stat.  1009.  as  amended  (7  U.S.C.)  901  el 
seg..):  76  Stat.  663  (7  U.S.C.  450  et  seq). 
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2.  Section  318.4  would  be  amended  by 
redesignating  paragraphs  (e)  through  (g) 
as  (f)  through  (h)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 


§31«.4    PrapwMon  Of  products  to  b« 

offtaWly  Mpwvlw 

b^k  -  -  -  -  ■  M  ■  ifc  mai  ■  ■    — * 
iOv  wWrnponttOtmUmU  Of 

official  ••tiMMiin 

quaMyconlraL 

•                *                •                4 

r                * 

(e)  Applying  For  Total  Quality 
Control  for  Labeling.  (1)  Except  for  the 
initial  approval  of  labeling  t>earing 
nutritional  information  or  related 
statements.  labeling  for  meat  food 
products  subiect  to  a  specific  definition 
and  standard  of  identity  or  composition 
provided  for  in  Part  319  of  this 
Subchapter  or  subject  to  provisions  as  to 
composition  and  labeling  incorporated 
in  the  Labeling  Policy  Book  '  are 
generically  approved  if  the  labeling  is 
controlled  under  a  total  quality  control 
for  labeling  system  approved  by  the 
Administrator  and  is  used  in  accordance 
with  §  317.5.  The  logo  described  in 
paragraph  (g)  of  this  section  and  the 
labeling  for  test-marketed  products 
descritied  in  paragraph  (c)(4)  of  this 
section  are  generically  approved  if  the 
conditions  of  this  Subchapter  are  met 

(2)  Any  operator  of  em  official 
establishment  who  has  operated  under  a 
USDA-approved  Total  Plant  QuaUty 
Control  system  for  at  least  12  months 
prior  to  making  the  request  described  in 
this  subparagraph  and  who  has  a  plan 
for  a  total  quality  control  for  labeling 
system  to  control  the  labeling  of  meat 
food  products  which  are  prepared  in  the 
establishment  and  which  are  subject  to 
the  standards  or  provisions  in  the 
Labeling  Policy  Book  described  in 
paragraph  (e)(1)  of  this  section,  may 
request  that  the  Administrator  evaluate 
the  system  to  determine  whether  it  is 
adequate  to  result  in  such  product  being 
labeled  in  compliance  with  the 
requirements  of  the  Act  and  the 
regulations  under  it.  Such  a  request  shall 
include,  at  a  minimum,  those  items  and 
information  listed  in  paragraphs  (c)(l}- 
(4)  of  this  section  but  specifically  related 
to  product  labeling. 

3.  Newly  redesignated  paragraph  (f) 
would  be  revised  to  read  as  follows: 

(f)  Evaluation  and  Approval  of  Total 
Plant  Quality  Control.  Total  Quality 
Control  for  Labeling,  or  Partial  Quality 
Control. 

(1)  The  Administrator  shall  evaluate 
the  material  presented  in  accordance 
with  the  provisions  of  paragraphs  (c),  (d) 
or  (e)  of  this  section.  If  it  is  determined 


by  the  Administrator  on  the  basis  of  the 
evaluation  that  the  total  plant  quality 
control  system,  total  quality  control  for 
labeling  system,  or  partial  quality 
control  program  will  result  in  finished 
products  and/or  product  labeling,  as  the 
case  may  be,  controlled  in  the  manner 
being  in  full  compliance  with 
requirements  of  the  Act  and  regulations, 
the  system  or  program  will  be  approved. 
Plans  will  be  made  for  implementation 
under  USOA  supervision. 

(2)  In  any  situation  where  the  system 
or  program  is  found  by  the 
Administrator  to  be  unacceptable, 
formal  notification  shall  be  given  to  the 
applicant  of  the  basis  for  the  denial.  The 
applicant  will  be  afforded  an 
opportunity  to  modify  the  system  or 
program  in  accordance  with  the 
notification.  The  applicant  shall  also  be 
afforded  an  opportunity  to  submit  a 
written  statement  in  response  to  this 
notification  of  denial  and  a  right  to 
request  a  hearing  with  respect  to  the 
merits  or  validity  of  the  denial.  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
answer,  determines  the  initial 
determination  to  be  correct  he  shall  file 
with  the  Hearing  Clerk  of  the 
Department  the  notification,  answer  and 
the  request  for  bearing,  which  shall 
constitute  the  complaint  and  anwer  in 
the  proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  Rules  of 
Practice  which  shall  be  adopted  for  this 
proceeding. 

(3)  The  establishment  shall  be 
responsible  for  the  effective  operation  of 
the  approved  total  plant  quality  control 
system,  total  quality  control  for  labeling 
system,  or  partial  quality  control 
program  to  assure  compliance  with  the 
requirements  of  the  Act  and  regulations. 
The  Secretary  shall  continue  to  provide 
the  Federal  inspection  necessary  to 
carry  out  the  Secretary's  responsibilities 
under  the  Act. 


4.  Newly  redesignated  paragraph  (h) 
of  S  318.4  (9  CFR  3ia4)  would  be  revised 
to  read  as  follows: 


'  The  Labeling  Policy  Book  nuy  b»  obtained  for  a 
fee  from  the  Administniijve  Service*  Diviaioo.  Food 
Safety  and  Inapection  Service.  U.S.  Oepartment  of 
Agricuitaie.  Waahington.  DC  ZOZSa 


(h)  Termination  of  Total  Plant  Quality 
Control.  Total  Quality  Control  for 
Labeling,  or  Partial  Quality  Control. 

(1)  Termination  of  an  approval  for  a 
total  plant  quality  control  system  of  an 
establishment  with  an  approved  total 
quality  control  for  labeling  system 
automatically  terminates  approval  of 
both  systems,  but  termination  of  the 
approval  for  a  total  quality  control  for 
labeling  system  does  not  automatically 
terminate  approval  for  both  systems. 

(2)  The  approval  of  a  total  plant 
quality  control  system,  total  quality 


control  for  labeling  system,  or  a  partial 
quality  control  program  may  be 
terminated  at  any  time  by  the  operator 
of  the  official  establishment  upon 
written  notice  to  the  Administrator. 

(3)  The  approval  of  a  total  plant 
quality  control  system,  total  quaUty 
control  for  labeling  system,  or  partial 
quahty  control  program  may  be 
terminated  upon  the  establishment's 
receipt  of  a  written  notice  from  the 
Administrator  imder  the  following 
conditions: 

(i)  If  adulterated  or  misbranded  meat 
food  product  is  found  by  the 
Administrator  to  have  been  prepared  for 
or  distributed  in  commerce  by  the 
subject  establishment  In  such  case, 
opportunity  will  be  provided  to  the 
establishment  owner  or  operator  to 
present  views  to  the  Administrator 
within  30  days  of  the  date  of  terminating 
the  approval.  In  those  instances  where 
there  is  conflict  of  facts,  a  heariog. 
under  applicable  Rules  of  Practice,  will 
be  provided  to  the  establishment  owner 
or  operator  to  resolve  the  conflict.  The 
Administrator's  termination  of  approval 
shall  remain  in  effect  pending  the  final 
determination  of  the  proceeding. 

(ii)  If  the  establishment  fails  to  comply 
with  the  quality  control  program  to 
which  it  has  agreed  after  being  notified 
by  letter  from  the  Administrator  or 
designee.  Prior  to  such  terminatioii, 
opportunity  will  be  provided  to  the 
establishment  operator  to  present  views 
to  the  Administrator  within  30  days  of 
the  date  of  the  letter.  In  those  instances 
where  there  is  a  conflict  of  facts,  a 
hearing,  imder  applicable  Rules  of 
Practice,  will  be  provided  to  the 
establishment  operator  to  resolve  the 
conflict.  The  Adiministrator's 
termination  of  quality  control  approval 
shall  remain  in  effect  pending  the  final 
determination  of  the  preceeding. 

(4)  If  approval  of  the  total  plant 
quaUty  control  system,  total  quality 
control  for  labeling  system,  or  partial 
quality  control  program  has  been 
terminated  in  accordance  with  the 
provisions  of  this  section,  an  application 
and  request  for  approval  of  the  same  or 
a  modified  total  quality  control  system 
will  not  be  evaluated  by  the 
Administrator  for  at  least  6  months  from 
the  termination  date:  or  for  at  least  2 
months  from  the  termination  date  in  the 
case  of  a  partial  quality  control  program; 
or,  in  the  case  of  a  total  quality  control 
for  labeling  system,  for  at  least  6  months 
from  the  termination  date  or  satisfaction 
of  the  condition  in  paragraph  (e)(2)  of 
the  section  concerning  operation  of  a 
USDA-approved  total  plant  quality 
control  establishment  for  12  months. 
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PART  381— {AMENDED] 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441,  82  Stat.  791.  as 
amended.  (21  U.S.C.  451  et  aeq.];  76  Stat.  863. 
(21U.S.C.  450e/se9.]. 

2.  Paragraph  (a)  of  S  381.134  (9  CFR 
381.134]  would  be  revised  to  read  as 
follows: 

§381.134    Genetically  approved  labeling. 

(a)  Labeling  which  is  generally 
approved  under  paragraph  (b)  of  this 
section  or  under  S  381.145  is  approved 
for  use  without  additional  authorization 
provided  the  labeling  shows  all 
mandatory  information  in  a  sufficiently 
prominent  manner  and  is  not  otherwise 
false  or  misleading  in  any  particular. 
Any  inspector-in-charge  that  determines 
that  labeling  being  used  under 
paragraph  (b)  of  this  section  or  §  381.145 
is  false  or  misleading  in  any  particular 
or  that  labeling  alleged  by  an 
establishment  to  be  approved  under 
paragraph  (b)  of  this  section  or  S  381.145 
is  not  so  approved  shall  prohibit  the  use 
of  labeling.  This  determination  shall 
remain  in  effect  unless  and  until  an 
alternative  decision  is  made  by  the 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  A  copy  of  any 
labeling  to  be  used  in  accordance  with 
paragraph  (b)  of  this  section  or  S  381.145 
shall  be  supplied  to  the  inspector-in- 
charge  prior  to  its  use.  A  copy  of  any 
labeling  used  in  accordance  with 
§  381.145  shall  be  forwarded  by  the 
inspector-in-charge  to  the  Standards  and 
Labeling  Division. 

*         •         «         ♦         ♦ 

3.  Section  381.145  would  be  amended 
by  redesignating  paragraphs  (e)  through 
(h)  as  (f)  through  (i)  and  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§381.145    Poultry  products  and  ottier 
articles  entering  or  at  official 
establishments;  examination  and  other 
requirements. 


(e)  Applying  For  Total  Quality 
Control  for  Labeling.  (1)  Except  for  the 
initial  approval  of  labels  bearing 
nutritional  information  or  related 
statements,  labeling  for  poultry  products 
subject  to  a  specific  definition  and 
standard  of  identity  or  composition 
provided  for  a  Subpart  P  of  this 
Subchapter  or  for  a  product  subject  to 
provisions  as  to  composition  and 
labeling  incorporated  in  the  Labeling 
Policy  Book  are  generically  approved  if 


the  labeling  is  conatroUed  imder  a  total 
quality  control  for  labeling  system 
approved  by  the  Administrator  and  is 
used  in  accordance  with  §  381.134.  The 
logo  described  in  paragraph  (g)  of  this 
section  and  the  labeling  for  test- 
mariceted  products  described  in 
paragraph  (c)(4)  of  this  section  are 
generically  approved  if  the  conditions  of 
this  subparagraph  are  met. 

(2)  Any  operator  of  an  official 
establishment  who  has  operated  under  a 
USDA-approved  Total  Quality  Coantrol 
system  for  at  least  the  12  months  prior  to 
making  the  request  described  in  this 
subparagraph  and  who  has  a  plan  for  a 
total  quality  control  for  labeling  system 
to  control  the  labeling  of  poultry  product 
which  is  prepared  in  the  establishment 
and  which  is  subject  to  the  standards  or 
provisions  in  the  Labeling  Policy  Book 
described  in  paragraph  (e)(1)  of  this 
section,  may  request  that  the 
Administrator  evaluate  the  system  to 
determine  whether  it  is  adequate  to 
result  in  product  being  labeled  in 
compliance  with  the  requirements  of  the 
Act  and  the  regulations  under  it.  Such  a 
request  shall  include,  at  a  minimum, 
those  items  and  information  listed  in 
paragraphs  (c)(l)-{4)  of  this  section  but 
specifically  related  to  product  labeling. 

4.  Newly  redesignated  paragraph  (f) 
would  be  revised  to  read  as  follows: 
***** 

(f)  Evaluation  and  Approval  of  Total 
Plant  Quality  Control.  Total  Quality 
Control  for  Labling,  or  Partial  Quality 
Control.  (1)  The  Administrator  shall 
evaluate  the  material  presented  in 
accordance  with  the  provisions  in 
paragraph  (c),  (d)  or  (e)  of  this  section.  If 
it  is  determined  by  the  Administrator  on 
the  basis  o'f  the  evaluation  that  the  total 
plant  quality  control  system,  total 
quality  control  for  labeling  system,  or 
partial  control  program  will  result  in 
finished  products  and/or  product 
labeling,  as  the  case  may  be,  controlled 
in  the  manner  being  in  full  compliance 
with  requirements  of  the  Act  and 
regulations,  the  system  or  program  will 
be  approved.  Plans  will  be  made  for 
implementation  under  USDA 
supervision. 

(2)  In  any  situation  where  the  system 
or  program  is  found  by  the 
Administrator  to  be  unacceptable, 
formal  notification  shall  be  given  to  the 
applicant  of  the  basis  for  the  denial.  The 
applicant  will  be  afforded  an 
opportunity  to  modify  the  system  or 
program  in  accordance  with  this 
notification.  The  applicant  shall  also  be 
afforded  an  opportunity  to  submit  a 
written  statement  in  response  to  this 
notification  of  denial  and  a  right  to 
request  a  hearing  with  respect  to  the 


merits  or  validity  of  the  denial  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
answer,  determines  the  initial 
determination  to  be  correct,  he  shall  Hie 
with  the  Hearing  Clerk  of  the 
Department  the  notification,  answer  and 
the  request  for  hearing,  which  shall 
constitute  the  complaint  and  answer  in 
the  proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  Rules  of 
Practice  which  shall  be  adopted  for  this 
proceeding. 

(3)  The  establishment  shall  be 
responsible  for  the  el^ective  operation  of 
the  approved  total  plant  quality  control 
system,  total  quality  control  for  labeling 
system,  or  partial  quality  control 
program  to  assure  compliance  with  the 
requirements  of  the  Act  and  regulations. 
The  Secretary  shall  continue  to  provide 
the  Federal  inspection  necessary  to 
carry  out  the  responsiblities  of  the  Act. 
***** 

5.  Newly  redesignated  paragraph  (h) 
would  be  renewed  to  read  as  follows 
***** 

(h)  Termination  of  Total  Plant  Quality 
Control  Total  Quality  Control  for 
Labeling,  or  Partial  Quality  Control  (1) 
Termination  of  an  approval  for  total 
plant  quality  control  system  of  an 
establishment  with  an  approved  total 
quality  control  for  labeling  system 
automatically  terminates  approval  of 
both  systems,  but  termination  of  the 
approval  for  a  total  quality  control  for 
labeling  system  does  not  automatically 
terminate  approval  for  both  systems. 

(2)  The  approval  of  a  plant  quality 
control  system,  total  quality  control  for 
labeling  system,  or  a  partial  quality 
control  program  may  be  terminated  at 
any  time  by  the  operator  of  the  official 
establishment  upon  v\Titten  notice  to  the 
Administrator. 

(3)  The  approval  of  a  total  plant 
quality  control  system,  total  quality 
control  for  labeling  system,  or  partial 
quality  control  program  may  be 
terminated  upon  the  establishment's 
receipt  of  a  written  notice  from  the 
Administrator  under  the  following 
conditions: 

(i)  If  adulterated  or  misbranded 
poultry  product  is  found  by  the 
Administrator  to  have  been  prepared  for 
or  distributed  in  commerce  by  the 
subject  establishment.  In  such  case, 
opportunity  will  be  provided  to  the 
establishment  owner  or  operator  to 
present  views  to  the  Administrator 
within  30  days  of  the  date  of  terminating 
the  approval.  In  those  instances  where 
there  is  a  conflict  of  facts,  a  hearing, 
under  applicable  Rules  of  Practice,  will 
be  afforded  to  the  establishment  owTie^ 
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or  operator,  if  requested,  to  resolve  the 
conflict  The  Administrator's 
termination  of  approval  shall  remain  in 
effect  pending  the  final  determination  of 
the  proceeding. 

(ii)  If  the  establishment  fails  to  comply 
with  the  quality  control  program  to 
which  it  has  agreed  after  being  notified 
by  letter  from  the  Administrator  or 
designee.  Prior  to  such  termination, 
opportunity  will  be  provided  to  the 
establishment  operator  to  present  views 
to  the  Administrator  within  30  days  of 
the  date  of  the  letter.  In  those  instances 
where  there  is  a  conflict  of  facts,  a 
hearing,  under  apphcable  Rules  of 
Practice,  will  be  afforded  to  the 
establishment  owner  or  operator,  if 
requested,  to  resolve  the  conflict.  The 
Administrator's  termination  of  quality 
control  approval  shall  remain  in  effect 
pending  the  final  determination  of  the 
preceeding. 

(4)  If  approval  of  the  total  plant 
quality  control  system,  total  quality 
control  for  labeling  system,  or  partial 
quality  control  program  has  been 
terminated  in  accordance  with  the 
provisions  of  this  section,  an  application 
and  request  for  approval  of  the  same  or 
a  modified  total  plant  quality  control 
system  will  not  be  evaluated  by  the 
Administrator  for  at  least  6  months  from 
the  termination  date;  or  for  at  least  2 
months  from  the  termination  date  in  the 
case  of  a  partial  quality  control  program; 
or,  in  the  case  of  a  total  quality  control 
for  labeling  system,  for  at  least  6  months 
from  the  termination  date  or  satisfaction 
of  the  condition  in  paragraph  (e)(2)  of 
this  section  concerning  operation  of  a 
USDA-approved  total  plant  quality 
control  establishment  for  12  months. 

Done  at  Wasiiiiigton,  DC  on:  August  5, 
1985. 

Donald  L.  Hoostoa. 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  85-22763  Filed  9-24-85;  8:45  am] 
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FEDERAL  HOME  LX>AN  BANK  BOARD 

12  CFR  Parts  541  and  542 
[No.8S-<21] 

Corporate  Governance 

Dated:  Septenit>er  13. 1985. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Proposed  Rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  extensive  revisions 
to  its  regulations  regarding  the  corporate 
governance  of  federal  associations.  Due 


to  the  magnitude  of  the  revisions,  the 
Board  intends  to  present  the  proposal  in 
four  parts  which  will  be  issued 
separately  for  public  comment.  The 
proposed  regulations  would  reorganize 
portions  of  subchapter  C  (the  regulations 
for  federally  chartered  associations), 
and  amend  and  add  sections  to  provide 
a  more  logical  and  coplete  body  of  rules 
for  the  corporate  governance  of  federal 
associations.  Part  I  would  provide 
proposed  deHnitions  and  set  forth  rules 
for  the  organization  and  incorporation  of 
federal  associations.  Part  II  would 
contain  provisions  regarding  federal 
stock  associations  and  federal  mutual 
associations  Part  III  would  propose 
revisions  to  the  rules  governing 
operations  of  and  conversion  to  federal 
associations.  Part  IV  would  contain 
provisions  regarding  conservators, 
receivers,  trust  powers,  miscellaneous 
provisions.  Board  rulings  and  statements 
of  policy. 

DATC  Comments  on  the  proposal  must 
be  received  by  November  16. 1985. 
aooress:  Send  comments  to  the 
Director,  Public  Information  Services 
Section.  Office  of  the  Secretariat. 
Federal  Home  Loan  Bank  Board,  1700  G 
Sb-eet,  NW.,  Washington.  DC  20552. 
Comments  will  be  available  for  pubUc 
inspection  at  the  above  address. 
FOM  RNVrNBI  WFONMATION  CONTACT: 

David  A.  Permut.  Senior  Att(Miiey  (202- 
377-6062);  V.  Gerard  Comizio.  Attorney, 
(202-377-6457);  Patiicia  D.  Neidecker. 
Paralegal,  (202-377-6410);  or  Julie  L 
Williams,  Associate  General  Counsel 
and  Director.  (202-377-6459);  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

I.  Overview 

On  October  15, 1982,  the  Gam-St 
Germain  Depository  Institutions  act  of 
1982  ("Act")  Pub.  L  97-320.  was 
enacted.  The  Act  greatiy  broadened  the 
types  of  charters  and  organizational 
options  open  to  federal  associations. 
Previously,  federal  association  could  be 
organized  on  a  de  novo  basis  only  as 
federal  mutual  sayings  and  loan 
associations.  The  Board  could  charier 
federal  savings  banks,  but  only  as 
mutual  institutions  with  accounts 
insured  by  the  FSLIC,  and  oi\ly  as  a 
direct  consequence  of  a  conversion  from 
a  state-chartered  mutual  savings  bank. 
The  Act  substantially  expanded  the 
Board's  authority  in  this  area,  permitting 
not  only  de  novo  organization  of  federal 
savings  banks  but  also  allowing  any 
current  or  future  federal  association  to 
be  chartered  either  as  a  federal  savings 
and  loan  association  or  a  federal 
savings  bank.  Furthermore,  federal 


charters,  whether  in  the  stock  or  mutual 
from,  may  be  obtained  by  state- 
chargtered  savings  banks  without  the 
requirement  that  they  surrender  their 
FDIC  insurance  in  favor  of  FSLIC 
insurance  of  accounts. 

In  recognition  of  the  fact  that  multiple 
options  exist  for  the  orgainzation  of  de 
novo  federal  association  and  the 
conversion  of  various  coproate  entities, 
the  Board  directed  the  staff  to  study 
whether  the  existing  regulations 
adequately  covered  the  multiplicity  of 
structural  options  for  federal 
associations.  As  a  result,  the  Board  has 
concluded  that  the  existing  regulations 
cover  many  of  the  options,  but  in  a 
piecemeal  fashion,  and  that  a  number  of 
important  matters  relating  to  the 
coporate  governance  of  federal 
assoqations  have  either  not  been 
adequately  covered  or  have  not  been 
addressed  in  codified  form. 
Consequently,  the  Board  has 
preliminarily  determined  to  propose  a 
substantial  updating  of  its  regulations 
for  corporate  governance  of  federal 
associations.  The  following  proposed 
amendments  to  the  federal  regulations 
were  developed,  based  on  the  Model 
Business  Corporation  Act  ("MBCA"), 
the  corporate  codes  of  Delaware. 
California,  New  York  and  Florida,  and 
the  Board's  experience  with  the  specific 
statutory  requirements  involved  in 
chartering  or  converting  federal 
associations,  set  froth  under  the  Home 
Owners'  Loan  Act  of  1933.  as  amended. 
("HOLA")  12  U.S.C.  1464  et  aeq. 

II.  Reorganization 

The  Board  believes  that  the  existing 
structure  of  the  Fedeal  Regulations 
could  be  improved,  in  order  to  present  a 
more  logical  structure,  so  that  the  public 
would  not  need  to  hunt  for  the  various 
rules  governing  federal  associations,  but 
could  direcUy  determine  what  they 
were.  The  following  chart  was 
developed  to  reorganize  the  Federal 
Regulations: 

Regulations  fob  the  Federal  Savings  and 
Loan  System 


Present 

Pioposod 

SectionI 

Pert  541-Oe6nilion« P«1  541-Oatntion(. 

Part  542-trWTX>*ed  8/3/79J  .  Pert  M2-OrgenaeJion  and 
Inoorporvlton  ot  Federal 
Aewdatiana. 

SectionN 

Pert  543 — Inoorpofation,  Or- 
ganaaiion  arxl  Converaion 
ot  Federel  Mutual  Aasode- 
tKxia. 

Part  544— Chwtsr  Mid 
Bytawi. 


Part  543-Fedarai  Slock 

aociations. 


Part     544— Fedaiai    Mukiel 
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Regulations  for  the  Federal  Savings  and 
Loan  System— Continued 


Sactionlll 


Put  S45-Oparation« P«rt  545— Opvakons. 

P«1    54»-W«rB8r.    Oisaotu-  Prt  54e-Conv««on  rt  and 

Von.    Ftaorganbatton .  and  to  Fed«al  Aaaociationa. 
Converiion. 


Section  IV 


Part     547— Appointment     o« 

Conservaton  and  Raoaiv- 

ars. 
Part  546— PoKtars  of  Conaer- 

vator  and  Conduct  to  Con- 

aervatorship. 
Part  549— Powers  ol  Racaiv- 

ar  and  Conduct  o«  Racaiv- 

•rahip. 
Part    550— Trust    Powara   Ot 

Federal  Assooationa. 
Part  551— Servico  ol  Process 

Upon  Board. 
Part  552— Stock  Ataodattons 

Part  553— 

Pm  554— _„.. 

Pan  555— 8owd  Rulngs 

Part     550— Statements     o< 

Policy. 


Part     547— Appointmant     of 

Conaarvatora  and  Racalv- 

art. 
Part'548— PoMfars  o»  Ccna«- 

vator  and  Conduct  ol  Con- 

aarvatorsNp. 
Pan  540    Puwais  o<  Racaiv- 

ar  and  Conduct  ol  Raoaiv- 


Part    550— Trust    Pomwra   o( 

Federal  Associationa. 
Part  551- 


Part  552— Rasarved. 
Part  553— Reaarved. 
Part  551    naaarved. 
Pan  555— Soand  RuHnga. 
Part     556— Statamenta     ol 
Poicy. 


III.  Description  of  the  Proposed 
Amendments 

A.  Part  541— Definitions 

1.  Existing  definitions  were  amended 
or  redesignated  to  reflect  the  changes  in 
the  regulatory  structure:  S§  541.1 — Act; 
541.2(c)— Federal  Association;  541.2(d)— 
Interim  Federal  Association;  541.2(e) — 
Interim  State  Association;  541.6 — 
Commercial  Papen  541.8— Corporate 
Debt  Security;  541.9  Debit  Card;  541.11— 
Directon  541.13 — General  Reserves; 
541.14— Home;  541.14(a)— Combination 
of  Home  and  Business  Property; 
541.14(b)— Dwelling  Unit:  541.14(c)— 
Single-family  Dwelling;  541.16— Insured 
Institution;  541.17— Loans;  541.17(a) — 
Guaranteed  Loan;  541.17(b) — Insured 
Loan;  541.20— (Regulatory)  Net  Worth; 
541.24— Residential  Real  Estate; 
541.24(a) — Combination  of  Residential 
Real  Estate  and  Business  Property 
Involving  Minor  or  Incidental  Business 
Use;  541.24(b) — Improved  Real  Estate; 
541.24(c) — Improved  Residential  Real 
Estate;  541.24(d)— Nonresidential  Real 
Estate;  541.24(e)— Unimproved  Real 
Estate;  541.24(f)— Cooperative  housing 
development;  541.27(a)— Short-term 
Savings  Accounts;  541.27(b) — 
Withdrawal  Value  of  a  Savings 
Account;  541.32  Supervisory-Agent; 
Principal  Supervisory  Agent; 

2.  New  definitions  were  added,  in 
alphabetical  order,  either  from  existing 
sections  of  the  regulations  and  amended 
as  necessary,  or  created  to  reflect  the 
changes  in  the  regulatory  structure. 
These  included:  §S  541.2 — Association 
[old  552.13(b)(1));  541.3.— Bulk  Purchase 
of  Assets  (new);  641.4 — Capital  Stock 


[new];  541.5— Chapter  [new);  541.8.— 
Consolidation  [old  &52.13(b)(2)]; 
541.2(a) — Constituent  Association  [old 
552.13(b)(3)];  541.10  Depository 
Institutions  [new];  541.11 — ^Director  [old 
541.31];  541.2(b)— Disappearing 
Association  [old  552.13(b)(4)];  541.12— 
Dividend  [new];  541.15 — Home  Office 
[new];  541.18  Members  [new];  541.19— 
Merger  [old  552.13(b)(5)];  541.2(f)— 
Mutual  Association  [old  552.13(b)(6)]: 
541.20— Net  Worth  [new];  541.21— 
Officer  [new];  541.2— Paid-in  Capital 
[new];  541.23 — Redemption  [new]; 
541.2(g) — Resulting  Association  [old 
546.1(c)];  541.25— Retained  Eamijgs 
[new];  541.26— Retirement  or 
Concellation  of  stock  [new];  541.28— 
State  [HOLA];  541.29— Stock  [new]; 
541.30— Stockholder  [new];  541.2(h)— 
Stock  Association  [old  552.13(b)(7)]: 
541.31— Subscriber  [new};  and  541.33— 
Treasury  Stock  [new]. 

B.  Part  542 — Organization  and 
Incorporation 

1.  Sections  of  the  existing  Parts  543 
and  552,  as  amended,  have  been  put  into 
this  new  section  to  create  a  logical 
structure  for  the  chartering  and 
organization  of  federal  associations. 

2.  The  following  twelve  sections  are 
proposed. 

542.1  Application  for  permission  to 
organize 

542.2  Corporate  title 

542.3  Organizational  expense 

542.4  Public  notice  and  protest 

542.5  Conditional  approval  of 
application/corporate  existence 

542.6  Interim  board  of  directors  and 
interim  officers 

542.7  Certificate  of  authority 

542.8  Failure  to  complete  organization 

542.9  Interim  associations 

542.10  Associations  proposed  by  the 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation 

542.11  Limitation  on  transaction  of 
business 

542.12  Service  of  process 

3.  Section  542.1— Application  for 
permission  to  organize— contains  many 
parts  of  the  old  §S  543.2  and  552.2. 

Paragraph  [a)— General — is  a  general 
section  and  remains  unchanged. 

Paragraph  (b) — Computation  of  time — 
is  a  new  section  relating  to  timetables 
applied  to  applications  for  permission  to 
organize  as  well  as  other  applications 
when  incorporated  by  reference  by 
other  regulations.  This  paragraph  is  in 
part  derived  from  existing  section  505  of 
the  General  Regulations. 

Paragraph  (c) — Forms  supporting 
information — is  current  §  543.2(b)  with 
several  significant  amendments. 
Applications  could  be  submitted  by  five 


persons  in  recognition  of  the  fact  that 
the  applicants  generally  become  the  first 
board  of  directors.  This  would  also  be 
consistent  with  the  proposed  elimination 
of  the  cumulative  voting  requirement, 
discussed  below;  in  which  case  a  five 
person  organizational  committee  would 
be  all  that  would  be  necessary. 
Preprinted  charters  would  be  available 
irom  the  Supervisory  Agent  ("SA"*).  An 
undertaking  that  no  funds  would  be 
accepted  for  deposit  until  receipt  of  the 
new  certificate  of  authority,  discusaed 
below,  would  also  be  made  an  initial 
application  requirement 

Paragraph  (d) — Amendment  of 
applications;  substitution  of  applicants; 
and  additional  information — is  current 
S  543.2(c)  with  die  addition  of  directions 
to  die  applicants  should  they  desire  to 
substitute  another  applicant(s)  prior  to 
Board  approval  of  their  application. 

4.  Section  542.2 — Corporate  title— 
Paragraph  (a)  GeneraJ--A»  the  first  part 
of  current  {  543.1.  The  second  part  of 
that  section  regarding  tide  dianges  has 
been  included  in  the  amendment  of 
charter  sections  at  proposed  new  Parts 
543  and  544. 

Paragraph  f}a)— Registered  name — is  a 
new  section  drawn  horn  the  MBCA. 
While  the  Board  would  not  "resenre"  a 
corporate  title  for  hxtore  use  of  an 
association  in  its  record  system,  sudi 
registration  would  provide  a  means  of 
notifying  the  public  of  the  use  or 
intended  use  of  a  registoed  title  and 
could  serve  to  reduce  litigation  in  diia 
area. 

5.  Section  5^2.3— Organizatioaal 
expenses — is  a  new  section  to  indicate 
to  organizational  groups  the  extent  ot 
permissible  organizational  expenses,  the 
necessity  of  meeting  the  Board's 
minimum-capitalization  requirements 
net  of  expenses,  and  the  liability  of  the 
organizers  for  expenses  in  the  event  of 
withdrawal  or  disapproval  of  the 
apphcation. 

6.  Section  542.4 — Public  notice  and 
protests — contains  most  of  current 
§§  543.2(d),  (e)  and  (f). 

Paragraph  (a) — Public  notice  and 
inspection — is  essentially  current 
§  543.2(d). 

Paragraph  (b) — Protest — tracks 
current  §  543.2(e],  but  additionally 
would  allow  the  SA  to  determine 
substantiality  rather  than  the  Principal 
SA,  in  order  to  expedite  the  process. 

Paragraph  (c) — Oral  argument — is 
essentially  current  S  543.2(e),  modified 
to  provide  that  the  Supervisory  Agent 
will  determine  the  time  and  place  of  oral 
argument. 

7.  Section  542.5 — Conditional 
approval  application  for  permission  to 
organize  and  commencement  of 
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corporate  existence — is  a  new  section  to 
expressly  provide  that  corporate 
existence  commences  upon  conditional 
Board  approval  of  the  application,  but 
that  applicants  must  fulfill  any 
conditions  of  the  Board  approval  prior  to 
being  issued  a  certificate  of  authority  to 
commence  business  operations.  This 
section  also  refers  applicants  to  the 
Administrative  Procedure  Act  for  their 
right  to  appeal  in  the  case  of  Board 
denials. 

8.  Section  542.6 — Interim  board  of 
directors  and  interim  officers — is 
derived  from  current  §§  543.6(a)  and 
552.2-l(d). 

9.  Section  542.7 — Certificate  of 
authority — In  a  codiHcation  of 
longstanding  practice,  this  new  section 
would  direct  the  Principal  SA  to  issue  a 
certificate  of  authority  to  commence 
business  when  he  is  satisfied  that  the 
applicants  have  satisfied  the  minimum- 
capitalization  requirements,  sold  stock 
in  accordance  with  the  requirements  of 

'  Pari  563g  [as  proposed],  obtained  Bank 
membership  and  insurance  of  accounts, 
paid  the  necessary  premium  to  the 
FSUC  for  insurance,  elected  interim 
officers,  bonded  the  interim  officers, 
directors  and  agents,  and  have  complied 
with  any  undertaking  made  in 
connection  with  the  application  or  other 
requirement  or  condition  imposed  by  the 
Board. 

10.  Section  542.B— Failure  of 
completion — is  essentially  current 
§§  543.6(d)  and  552.2-l(i). 

11.  Sections  542.9— Special 
procedures  for  interim  Federal 
associations — is  essentially  current 

§  §  543.2(h)  and  552.2-2.  but  provides  for 
a  delegation  to  the  Supervisory  Agent 
for  the  use  of  interims  in  transactions 
when  the  interim  will  disappear. 

12.  Sections  542010— Federal 
associations  proposed  by  FSUC  or 
FOIC— is  essentially  current  §§  543.7-1 
and  552.2-3  with  a  provision  added  for 
institutions  proposed  by  the  FDIC  under 
section  5(o)  of  the  HOLA  or  any 
successor  provisions. 

13.  Section  542.11 — Limitations  on 
transactions  of  business — is  essentially 
current  §  552.2-4  with  a  reference  to  the 
proposed  new  "certificate  of  authority" 
section. 

14.  Section  542.12 — Service  of 
process — is  a  new  section  to  provide 
explicit  direction  with  regard  to  service 
of  process.  The  Board  is  requesting 
public  comment  on  any  alternate 
service-of-process  rule  such  as  using 
existing  state  law  for  service  of  process 
for  federal  associations  with  home 
offices  in  that  State. 

Paragraph  (a) — Registered  office  and 
registered  agent —  would  explicitly 
designate  a  registered  office  for  a 


federal  association  and  allow  the 
association  to  appoint  a  registered  agent 
for  service  of  process. 

Paragraph  \^)— Out-of-state  offices 
and  service  by  mail — would  establish 
procedures  for  service  of  process  when 
offices  of  the  association  are  outside  the 
state  where  the  home  o^ice  is  located. 
In  addition,  the  section  would  codify  the 
longstanding  Board  position  that  service 
corporation  offices  and  agency  offices 
are  separate  corporate  entities  to  which 
state  law  on  service  of  process  applies. 

C.  Comment  Period  and  Effective  Date 

The  Board  is  soliciting  comments  on 
Pari  I  of  the  proposal  for  a  period  of  60 
days,  but  will  also  accept  comments 
after  the  60-day  period  if  made  in 
conjunction  with  comments  regarding 
later  Parts  of  the  proposal. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603  (1982),  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rule 
would  apply  to  all  federally  chartered 
savings  and  loan  associations  and 
savings  banks  ("federal  associations"). 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  policies  will 
affect  all  federal  associations  equally 
and  will  not  have  an  adverse  impact  on 
small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
which  duplicate,  overlap,  or  confiict 
with  the  proposed  rules. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 
the  supplementary  information  set  forth 
above. 

List  of  Subjects  in  12  CFR  Parts  541  and 
542 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  revise 
Part  541  and  add  Part  542,  Subchapter  C. 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

1.  Revise  Part  541  as  follows: 


PART  541— DEFINITIONS 

541.0  General  rules  of  construction. 

541.1.  Act 

541.2  Association. 

541.3  Bulk  purchase  of  assets. 

541.4  Capital  stoclc. 

541.5  Charter. 

541.6  Commercial  paper. 

541.7  Consolidation. 

541.8  Corporate  debt  security. 

541 .9  Debit  card. 

541.10  Depository  institution. 

541.11  Director. 

541.12  Dividend. 

541.13  General  reserves. 

541.14  Home. 

541.15  Home  ofHce. 

541.16  Insured  institution. 

541.17  Loans. 

541.18  Members. 

541.19  Merger. 

541.20  Net  worth. 

541.21  Officer. 

541.22  Paid-in  capital. 

541.23  Redemption. 

541.24  Residential  real  estate. 

541.25  Retained  earnings. 

541.26  Retirement  or  cancellation  of  stock. 

541.27  DeHnitions  relating  to  savings 
accounts. 

541.28  State. 

541.29  Stock. 

541.30  Stockholder. 

541.31  Subscriber. 

541.32  Supervisory  Agent;  Principal 
Supervisory  Agent. 

541.33  Treasury  stock. 

Authority:  Sec.  S,  48  Stat.  132.  as  amended 
(12  U.S.C.  1464);  Reorg.  Plan  No.  3  of  1947;  3 
CFR  1943-1948  comp.)  p.  1071. 

§541.0    General  rules  of  constructloa 

Unless  another  definition  is  provided 
in  this  subchapter,  or  the  context 
otherwise  requires,  the  definitions  in 
Part  521  of  this  chapter  apply. 

§  541.1     Act 

The  Home  Owners'  Loan  Act  of  1933. 
as  amended,  12  U.S.C.  1461  et.  seg. 

§  541.2    Association. 

Any  building  and  loan,  savings  and 
loan,  or  homestead  association, 
cooperative  bank  or  savings  bank 
organized  under  Federal  or  state  law. 
including  interim  Federal  associations 
and  interim  state  associations. 

(a)  Constituent  association.  Resulting 
or  disappearing  association  in  a  merger, 
consolidation  or  bulk  purchase  of  assets. 

(b)  Disappearing  association.  An 
association  whose  corporate  existence 
does  not  continue  after  a  merger  or 
consolidation  effected  under  this  part. 

(c)  Federal  association.  A  savings  and 
loan  association  or  savings  bank 
chartered  by  the  Board  under  section  5 
of  the  Act  and.  except  as  the  Board  may 
otherwise  provide,  any  building  and 
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loan,  savings  and  loan,  building,  or 
homestead  association,  organized  or 
incoiporated  under  the  laws  of  the 
District  of  Columbia. 

(d)  Interim  Federal  association.  An 
association  chartered  by  the  Board 
under  section  5  of  the  Act  to  facilitate 
the  acquisition  of  an  existing  Federal 
association  or  other  insured  institution 
or  to  faciUtate  any  other  transaction  the 
Board  may  approve. 

(e)  Interim  state  association.  An 
insured  institution,  other  than  a  Federal 
association,  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  chartered  to 
facilitate  the  acquisition  of  an  existing 
Federal  association  or  other  insured 
institution  or  to  facilitate  any  other 
transaction  the  Board  may  approve. 

(f)  Mutual  association.  Any 
association  not  authorized  to  issue  stock 
under  Federal  or  state  law. 

(g)  Resulting  association.  An 
association  whose  corporate  existence 
continues  after  a  merger,  or  the 
association  resulting  from  a 
consolidation  of  two  or  more 
associations. 

(h)  Stock  association.  Any  association 
authorizedto  issue  stock. 

§  541.3    Bulk  purchase  of  assets. 

A  transfer  of  all  or  substantially  all 
the  assets,  which  may  include  the 
assumption  of  all  or  substantially  all  the 
liabilities  of  an  association  or  a 
depository  institution  to  or  from  a 
Federal  association. 

§541.4    Capital  Stock. 

Common,  preferred  or  other  equity 
securities  that  can  be  issued  by  a 
Federal  stock  association,  but  not 
including  mutual  capital  certiRcates, 
income  capital  certificates.  Net  Worth 
Certificates  or  subordinated  debt. 

§541.5    Charter. 

The  document  issued  by  the  Board 
granting  Federal  associations  the  right 
to  operate  perpetually  for  the  purpose  or 
purposes  enumerated  under  section  5  of 
the  Act  and  subject  to  the  Constitution, 
the  laws  of  the  United  States  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Board.  The  charter  shall  include 
any  amendments  or  supplements 
thereto,  and  any  revised  charter. 

§  541.6    Commercial  paper. 

Any  note,  draft,  or  bill  of  exchange 
which  arises  out  of  a  current  transaction 
or  the  proceeds  of  which  have  been  or 
are  to  be  used  for  current  transactions, 
and  which  has  a  maturity  at  the  time  of 
issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  or  any 


renewal  thereof  the  maturity  of  which  is 
likewise  limited. 

§541.7    ConsolMatkMi. 

Fusion  of  two  or  more  associations 
into  a  newly-created  association  having 
the  combined  powers  and  rights  of  all  its 
constituent  associations. 

§  541.8    Corporate  debt  security. 

A  marketable  obligation  evidencing 
the  indebtedness  of  any  corporation  in 
the  form  of  a  bond,  note  and/or 
debenture  which  is  commonly  regarded 
as  a  debt  security  and  is  not 
predominantly  speculative  in  nature.  A 
security  is  marketable  if  it  may  be  sold 
with  reasonable  promptness  at  a  price 
which  corresponds  reasonably  to  its  fair 
value. 

§541.9    Debttcard. 

A  card  that  enables  an  accountholder 
to  obtain  access  to  a  savings  account  for 
the  purpose  of  making  withdrawals  or  of 
transferring  funds  to  a  third  party  by 
noB-transferable  order  or  authorization. 

§541.10    Depository  institution. 

Any  commercial  bank  (including  a 
private  bank),  savings  bank,  trust 
company,  savings  and  loan  association, 
building  and  loan  association, 
homestead  association,  cooperative 
bank,  industrial  bank  or  credit  union, 
chartered  in  the  United  States  and 
having  its  principal  office  located  in  the 
United  States. 

§541.11    Director. 

Any  director,  trustee,  or  other  person 
performing  similar  functions  with 
respect  to  any  organization  whether 
incorporated  or  unincorporated.  The 
term  does  not  include  an  advisory 
director,  honorary  director,  director 
emeritus,  or  similar  person,  unless  the 
person  is  otherwise  performing 
functions  similar  to  those  of  a  director. 

§541.12    Dividend. 

A  transfer  of  cash  or  assets  or  an 
occurrence  of  indebtedness  to  or  for  the 
beneHt  of  any  stockholders  without 
consideration,  including  a  transfer  by  an 
affiliate.  A  dividend  does  not  include  a 
pro  rata  distribution  to  stockholders  of 
stock  in  the  association  or  the  purchase 
of  stock  for  cash  or  property. 

§  541.13    General  reserves. 

Aggregate  reserves  established  solely 
to  meet  losses. 

§541.14    Home. 

Real  estate  comprising  a  single-family 
dwelling(8]  or  a  dwelling  unit(8]  for  four 
or  fewer  families  in  the  aggregate. 


(a)  Combination  of  home  and  business 
property.  A  home  used  in  part  for 
business. 

(b)  Dwelling  unit  The  unified 
combination  of  rooms  designed  for 
residential  use  by  one  family,  other  than 
a  single-family  dwelling. 

(c)  Single-family  dwelling.  A  structure 
designed  for  residential  use  by  one 
family,  or  a  unit  so  designed,  whose 
owner  owns,  directly  or  through  a  non- 
profit cooperative  housing  organization, 
an  undividend  interest  in  the  underlying 
real  estate,  including  property  owned  in 
common  with  others  which  contributes 
to  the  use  and  enjoyment  of  the 
structure  or  unit. 

§541.15    Home  Office. 

The  office  designated  in  Section  Two 
of  a  Federal  association's  charter. 

§541.16    insured  mstRutlon. 

An  insured  institution  as  defined  in 
§  561.1  of  this  Chapter. 

§541.17    Lo«w. 

Obligations  and  extensions  or 
advances  of  credit;  and  any  reference  to 
a  loan  or  investment  includes  an  interest 
in  such  a  loan  or  investment 

(a)  Guaranteed  loan.  A  loan 
guaranteed  or  as  to  which  a  commitment 
to  guarantee  has  been  made  under  the 
Servicemen's  Readjustment  Act  of  1944. 
or  Chapter  37  of  Title  38,  U.S.  Code,  as 
amended. 

(b)  Insured  loan.  A  loan  as  to  which 
the  mortgage  is  insured,  or  as  to  whidi  a 
commitment  for  such  insurance  has 
been  made  under  the  National  Housing 
Act  or  the  Servicemen's  Readjustment 
Act  of  1944.  or  Chapter  37  of  Title  38 
U.S.  Code,  as  amended. 

§541.18    Members. 

Any  holder  of  an  association's 
savings,  demand  or  other  authorized 
accounts  or  other  persons  deemed 
members  imder  the  charter  of  a  Federal 
mutual  association. 


§  541.19 

United  two  or  more  associations  by 
the  transfer  of  all  property  rights  and 
franchises  to  the  resulting  association, 
which  retains  its  corporate  identity. 

§541.20    Net  worth. 

Regulatory  net  worth  as  defined  in 
§  561.13  of  this  Chapter. 

§541.21    Officer. 

The  president,  and  any  vice-president 
secretary,  treasurer,  comptroller  and 
any  other  person  performing  similar 
functions  with  respect  to  any 
association.  The  term  "officer"  also 
includes  the  chairman  of  the  board  of 
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directors,  the  chief  executive  officer, 
chief  Hnancial  officer,  or  a  person 
performing  similar  functions,  if  such 
individual  is  authorized  by  the  charter 
or  bylaws  of  the  association  to 
participate  in  its  operating  management 
or  if  such  individual  in  fact  participates 
in  such  management. 

§541.22    PakHn  capital. 

The  sum  of  the  cash  and  other 
consideration  received,  less  expenses, 
including  commissions,  which  sum  is 
paid  or  incrred  by  the  association  in 
coimection  with  the  issuance  of  stock, 
plus  any  cash  and  other  consideration 
contributed  to  the  association  by  or  on 
behalf  of  its  stockholders  or  transferred 
to  paid-in  capital  by  action  of  the  board 
of  directors  or  stockholders,  less  any 
distribution  therefrom. 

§541.23    FtodtmptkMi. 

(a)  Account  redemption.  The 
termination  by  repayment  of  all  or  any 
part  of  the  savings  accounts  of  a  Federal 
association  pursuant  to  provisions  in 
such  association's  charter  or  §  555.8  of 
this  subchapter. 

(b)  Stock  redemption.  A  reacquisition 
by  a  Federal  stock  association  of  the 
association's  stock  in  accordance  with 
the  terms  of  the  issuance  of  such  stock. 

§541.24    Residential  rMl  estate. 

The  terms  "residential  real  estate"  or 
"residential  real  property"  means  homes 
(including  condominiums  and 
cooperatives),  combinations  of  homes 
and  business  property,  other  real  estate 
used  for  primarily  residential  purposes 
other  than  a  home  (but  which  may 
include  homes]^  combinations  of  such 
real  estate  and  business  property 
involving  only  minor  business  use,  farm 
residences  and  combinations  of  farm 
residences  and  commercial  farm  real 
estate,  property  to  be  improved  by  the 
construction  of  structures,  or  leasehold 
interests  in  the  above  real  estate. 

(a)  Combination  of  residential  real 
estate  and  business  property  involving 
only  minor  or  incidential  business  use. 
Residential  real  estate  for  which  no 
more  than  twenty  percent  of  the  total 
appraised  value  of  the  real  estate  is 
attributable  to  the  business  use. 

(b)  Improved  nonresidential  real 
estate.  Nonresidential  real  estate  (1) 
containing  a  permanent  8tructure(s) 
constituting  at  least  25  percent  of  its 
value,  or  (2)  containing  improvements 
which  make  it  usable  by  a  business  or 
industrial  enterprise:  or  (2)  used,  or  to  be 
used  within  a  reasonable  time,  for 
commercial  fanning,  excluding  hobby 
and  vacation  property. 

(c)  Improved  residential  real  estate. 
Residential  real  estate  containing  offsite 


or  other  improvements  sufficient  to 
make  the  property  ready  for  primary 
residential  construction,  and  real  estate 
in  the  process  of  being  improved  by  a 
building  or  buildings  to  be  constructed 
or  in  the  process  of  construction  for 
primarily  residential  use. 

(d)  Nonresidential  real  estate.  The 
terms"  "nonresidential  real  estate"  or 
"nonresidential  real  property"  mean  real 
estate  that  is  not  "residential  real 
estate",  as  that  term  is  defmed  in 
paragraph  (a)  of  this  section. 

(e)  Unimproved  real  estate.  Real 
estate  that  will  be  improved,  as  defined 
in  paragraphs  (b)  or  (c)  of  this  section. 

(f)  Cooperative  housing  development. 
Real  estate  primarily  comprising  a  group 
of  single-family  dwellings  owned  by  a 
non-profit  cooperative  housing 
organization. 

§  541.25    Retained  earnings. 

Cumulative  net  income  and  losses 
from  past  fiscal  years  that  have  not  been 
distributed. 

§  541.26    Retirement  of  cancellation  of 
stodL 

Removal  of  reacquired  stock  from  the 
status  of  outstanding  and  issued  stock. 

§  541.27    Definitions  relating  to  savings 
accounts. 

(s)  Short-term  savings  account.  A 
savings  account  which  will  be 
withdrawn  in  less  than  twenty-four 
months  or  was  established  to 
accumulate  funds  to  pay  taxes  or 
insurance  permiums  or  real  estate 
sucuring  a  loan. 

(b)  Withdrawal  value  of  a  savings 
account.  The  amount  invested  in  a 
savings  account  plus  earnings  credited 
thereto,  less  lawful  decuctions 
therefrom. 

§541.28    State. 

Any  State  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone,  Guam, 
American  Somoa,  and  any  territory  or 
prossession  of  the  United  States. 

§541.29    StodL 

Common  or  preferred  stock. 

§541.30    Stockholder. 

The  owner  as  reflected  on  the  books 
and  records  of  the  association  of 
common  or  preferred  stock  in  a  stock 
association. 

§  541.31    Subscrit>er. 

One  who  subscribes  for  stock  in  a 
stock  association  or  the  required  capital 
of  a  mutual  association. 


§  541.32    Supervisory  Agent;  Principal 
Supervisory  Agent 

(a)  Supervisory  Agent.  The  Principal 
Supervisory  Agent  or  any  other  officer 
or  employee  of  the  Federal  Home  Loan 
Bank  designated  under  9  501.10  or 

§  501.11  of  this  Chapter. 

(b)  Principal  Supervisory  Agent.  The 
President  of  the  Federal  Home  Loan 
Bank  of  the  district  in  which  a  Federal 
association  or  insured  institution  is,  or 
will  be,  located,  or  any  other  person 
designated  in  vmting  as  Principal 
Supervisory  Agent  by  the  Board  to  serve 
as  such  for  such  term  as  under  such 
conditions  as  may  be  specified. 

§  541.33    Treasury  stodt. 

The  stock  of  an  association  which  has 
been  issued,  has  been  acquired  by  and 
is  held  by  the  association,  and  has  not 
been  cancelled  or  restored  to  the  status 
of  authorized  by  unissued  stock. 
Treasury  stock  shall  be  deemed  to  be 
"issued"  stock,  but  not  "outstanding" 
stock. 

2.  Add  Part  542  as  follows: 

PART  542— ORGANIZATION  AND 
INCORPORATION 

Sec. 

542.1  Application  for  permission  to 
organize. 

542.2  Corporate  title. 

542.3  Organizational  expense. 

542.4  Public  notice  and  protest. 

542.5  Conditional  approval  of  application 
for  permission  to  organize  and 
commencenient  of  corporate  existence. 

542.6  Interim  board  of  directors  and  interim 
officers. 

542.7  CertiHcate  of  authority. 

542.8  Failure  of  completion. 

542.9  S|>ecial  procedures  for  interim  Federal 
associations. 

542.10  Federal  associations  proposed  by  the 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation. 

542.11  Limitations  on  transaction  of 
business. 

542.12  Service  of  process. 

Authority:  Sec.  5,  48  Stat.  132,  as  amended 
(12  U.S.C.  1464);  Reorg.  plan  No.  3  of  1947;  3 
CFR  1943-1948  Comp.,  p.  1071. 

§  542.1    Application  for  permission  to 
organize. 

(a)  General.  Questions  regarding  this 
section  shall  be  directed  to  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  which  the  institution  wilt 
be  a  member.  Recommendations  by 
Supervisory  Agents  and  offices  and 
employees  of  the  Board  regarding 
applications  for  permission  to  organize  a 
Federal  association  are  privileged, 
confidential,  and  subject  to  S  505.5  of 
this  Chapter. 
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(b)  Computation  of  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  this  part,  the  date  of  the  act,  event,  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
in  which  event  the  period  shall  run  until 
the  next  day  which  is  neither  a 
Saturday.  Sunday  nor  a  Federal  holiday. 

(c)  Forms;  supporting  information. 
Persons  applying  for  permission  to 
organize  a  Federal  association  shall 
obtain  the  Board-approved  application 
and  notice  forms  and  related 
instructions  from  the  Supervisory 
Agency.  An  application  for  Federal 
Home  Loan  Bank  membership  pursuant 
to  Part  523  and  an  application  for 
insurance  of  accounts  pursuant  to  Part 
562  shall  be  filed.  An  application  for 
permission  to  organize  and  all  required 
supporting  information  shall  be 
executed  by  at  least  five  persons  (the 
"applicants")  and  submitted  to  the 
Supervisory  agent.  The  applicants  shall 
propose  a  corporate  title  in  accordance 
with  S  542.2  of  this  Part  to  be  included  in 
Section  One  of  the  association's  charter. 
The  applicants  shall  specify  the  type  of 
standard  charter,  which  may  include 
any  preapproved  charter  provisions 
desired.  Preprinted  standard  charters, 
preapproved  optional  charter  provisions 
and  model  bylaws  shall  be  available 
from  the  Supervisory  Agency.  The 
supporting  information  shall  show:  (1) 
Applicants  are  citizens  of  the  United 
States  of  good  character  and 
responsibility;  (2)  there  is  a  need  for  the 
proposed  association  in  the  community 
to  be  served  by  it;  (3)  the  association 
has  a  reasonable  probability  of  success; 
(4)  the  association  can  be  established 
without  undue  injury  to  properly 
conducted  existing  local  thrift  and 
home-financing  institutions;  and  (5)  a 
description  of  local  community  credit 
needs.  The  application  shall  also  include 
an  undertaking  that  no  funds  will  be 
accepted  for  deposit  until  the  Board  or 
its  delegate  issues  a  certificate  of 
authority  pursuant  to  S  542.7  of  this  Part. 
An  application  shall  be  deemed  filed 
when  an  original  and  two  conformed 
copies  are  delivered  to  the  Supervisory 
Agent;  the  Supervisory  Agent  shall 
notify  the  applicant  in  writing  that  the 
application  is  complete  and  direct  the 
applicant  to  publish  notice  pursuant  to 

§  542.4(a)  of  this  Part  when  the 
Supervisory  Agent  determines  that  all 
information  required  under  this 
paragraph  (c)  has  been  submitted, 
(d)  Amendment  of  application; 
substitution  of  applicants;  and 
additional  information.  An  applicant 


may  amend  an  appUcation  or  file 
additional  supporting  information  only 
until  publication  of  notice  under 
S  542.4(a),  unless  otherwise  requested  to 
do  so  by  the  Supervisory  Agent  or  the 
Board.  Change  in  the  composition  of  the 
applicants  shall  be  made  upon  the  filing 
of  required  information  and  only  with 
the  approval  of  the  Supervisory  Agent. 
In  connection  with  such  changes,  the 
Supervisory  Agency  may  require 
additional  information  or  a  new 
application. 

S542J    Corporate  tnt«. 

(a)  General.  A  Federal  association's 
corporate  title  shall  be  as  specified  in  its 
charter.  Except  for  corporate  titles  in 
existence  or  applied  for  as  of  May  4. 
1984,  a  Federal  association's  title  shall 
include  the  word  "Savings"  and  in  some 
manner  indicate  that  the  association  is  a 
Federal  association.  A  Federal 
association  shall  not  adopt  a  tide  that 
misrepresents  the  nature  of  the 
institution  or  the  services  it  offers.  A 
Federal  association  may  effect  a  change 
in  its  corporate  title  by  amending  its 
charter  in  accordance  with  this  section 
and  §§  543.4  or  544.4  of  this  subchapter. 

(b)  Registered  name.  Persons  applying 
for  permission  to  organize  a  Federal 
association  pursuant  to  §  542.1  of  this 
Part  or  a  Federal  association  proposing 
to  change  its  corporate  title  pursuant  to 
section  5  543.4  or  544.4  shall  register  the 
title  with  the  Supervisory  Agent.  The 
register  of  proposed  titles  will  be  open 
to  public  inspection.  Corporate  titles 
may  not.  however,  be  "reserved"  for 
future  use  and  registration  under  this 
section  is  not  dispositive  of  nor  is  it 
intended  to  address  an  association's 
right  to  use  such  tide.  Corporate  titles  of 
institutions  that  completed  their 
organization  prior  to  (Effective  Date  of 
final  rule  if  adopted]  shall  be  deemed 
registered  with  the  Supervisory  Agent. 

§  542.3    Organizational  txp«nses. 

(a)  General.  Expenses  incurred  by 
applicants  in  making  an  application  for 
permission  to  organize  a  Federal 
association  will  generally  be  allowed,  as 
a  charge  to  an  approved  association's 
capital,  if  such  expenses  are  reasonably 
documented  and  disclosed  to  current 
and/or  prospective  stockholders  in  the 
case  of  a  stock  association,  or  pledgees 
in  the  case  of  a  mutual  association,  with 
sufficient  information  to  enable 
stockholders  or  pledgees  to  evaluate  the 
reasonableness  of  the  expenses. 
Organizational  expenses  typically 
include  filing  fees,  cost  of  professional 
and  consulting  services,  travel  expenses, 
and  printing,  postage,  telephone  and 
supply  costs.  While  some  professional 
and  consulting  assistance  is  normal  and 


may  properly  be  charged  to  the 
association's  organizing  expenses. 
organizers  are  expected  to  be  able  to 
contribute  time  and  expertise  to  the 
organization  of  the  association  and 
should  neither  unduly  rely  upon,  nor 
make  an  excessive  charge  to.  the 
association's  accoimts  for  professional 
and  consulting  services. 

(b)  Failure  to  document;  excessive 
expenses.  Organization  expenses  which 
are  not  documented,  not  adequately 
disclosed,  clearly  unnecessary,  or  ao 
large  that  the  payment  would  render 
capital  inadequate,  reflect  adversely  on 
the  organizing  group.  The  Board  may 
prohibit  payment  of  excessive  expenses 
from  association  funds  and/or  require 
that  additional  capital,  sufficient  to 
compensate  for  excessive  expenses,  be 
raised  prior  to  issuance  of  a  certificate 
of  authority  to  commence  business. 

(c)  Responsibility  for  expenses. 
Organizational  expenses  for 
disapproved  or  withdrawn  applications 
are  die  sole  responsibility  of  die 
organizing  group.  Any  fee  which  is 
contingent  upon  any  action,  decision,  or 
forbearance  on  the  part  of  the  Board  will 
generally  be  grounds  for  withdrawal  of 
the  conditional  approval  of  the 
application  for  permission  to  oi^ganize  or 
for  disapproval  of  the  application. 

§542.4    Pul>lk;  notlc*  and  pretest 

(a)  Public  notice  and  inspection.  (1) 
The  applicants  shall  publish  notice 
within  10  days  after  being  notified  by 
the  Supervisory  Agent  that  the 
application  is  complete.  Notice  shall  be 
published  in  a  newspaper  printed  in  the 
English  language  and  having  a  general 
circulation  in  the  community  in  which 
the  home  office  of  the  new  association  is 
to  be  located.  If  the  Supervisory  Agent 
determines  that  the  primary  language  of 
a  significant  number  of  adult  residents 
of  the  community  is  a  language  other 
than  English,  the  Supervisory  Agent  may 
require  that  notice  also  be  given 
simultaneously  in  the  appropriate 
language(s). 

(2)  PrompUy  after  publication,  the 
applicant(8)  shall  transmit  to  the 
Supervisory  Agent  a  copy  of  such  notice 
and  publisher's  affidavit  of  publication. 

(3)  The  Supervisory  Agent  shall  give 
notice  of  the  application  to  the  State 
official  who  supervises  savings  and  loan 
associations  in  the  state  in  which  the 
home  office  of  the  new  association  is  to 
be  located,  and  to  persons  whose 
requests  for  aimouncements  under  Part 
563e  of  this  Chapter  have  been  received 
in  time  for  such  notification;  these 
notices  shall  be  in  addidon  to  legal 
notification  as  set  forth  in  this  section. 
The  Supervisory  Agent  may  also  give 
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notice  to  any  other  persons  he  believes 
mi^t  have  an  interest  in  the 
application. 

(4]  The  application  and  its  filing  shall 
be  confidential  until  publication  of 
notice.  Thereafter,  the  application  and 
all  related  communications  may  be 
inspected  by  any  person  at  the 
Supervisory  Agent's  office  during 
regular  working  hours,  unless 
application  information  is  exempted 
from  public  disclosure  under  i  505.5  of 
this  Chapter. 

(b)  Protest  Communications  and 
answers  to  protests  shall  be  submitted 
only  as  provided  in  this  paragraph  (b)  or 
as  requested  by  the  Supervisory  A^nt 
or  the  Board. 

(1)  Within  10  days  of  the  date  of 
publication  of  notice  of  application  (or 
17  days  after  such  date  if  an  extension  is 
requested  in  writing  within  the  10-day 
period),  anyone  may  file  a 
communication  in  favor  or  in  protest  of 
the  application  by  furnishing  three 
copies  to  the  Supervisory  Agent  If  the 
applicant  or  any  person  who  has  filed  a 
substantial  protest  pursuant  to  this 
paragraph  wishes  to  have  oral  argument 
heard  on  the  merits  of  an  application,  a 
request  for  oral  argument  must  be  made 
within  10  days  of  that  person  being 
informed  that  the  protest  is  substantial 

(2)  Within  10  days  after  the  filing  of  a 
protest,  the  Supervisory  Agent  shall 
advise  the  protestant  and  the  applicant 
in  writing,  whether  the  protest  is 
considered  "substantial." 

(3)  A  protest  will  be  considered 
substantial  only  if  it  is  written  and 
seasonably  filed,  and  only  in  those 
instances  where  the  reason  for  the 
protest  is  consistent  with  one  of  the 
regulatory  bases  set  forth  in  the  relevant 
regulation  for  denying  the  application 
(excluding  supervisory  considerations] 
and  contains  at  least  the  following: 

(i)  A  summary  of  the  reasons  for  the 
protest 

(ii)  The  specific  matters  in  the 
application  to  which  the  protestant 
objects,  and  the  reasons  for  each 
objection; 

(iii)  Facts  supporting  the  protest 
including  relevant  economic  or  financial 
data;  and 

(iv)  Any  adverse  effects  on  the 
protestant  which  may  result  from 
approval  of  the  application. 

(4)  A  protest  filed  by  an  indixndual  or 
community  group  pertaining  to  an 
applicant's  performance  under  Part  563e 
of  this  Chapter  (the  Community 
Reinvestment  Act  regulations]  shall  not 
be  considered  insubstantial  merely 
because  of  the  form  in  which  it  is 
submitted.  The  Supervisory  Agent's 
determination  whether  a  protest  is 
"substantial"  is  final. 


(5)  The  applicant  may  file  an  answer 
to  any  protest  until  10  days  after 
receiving  notice  pursuant  to  paragraph 
(b)(2),  of  tills  section,  by  furnishing  three 
copies  to  the  Supervisory  Agent. 

(c)  Oral  argument.  (1)  General.  Oral 
argument  on  the  merits  of  an  application 
shall  be  heard  if  (i)  the  applicant  or 
anyone  who  has  filed  a  substantial 
protest  has  seasonably  requested  it 
pursuant  to  paragraph  (b)  of  this  section; 
or  (ii)  the  Supervisory  Agent,  after 
reviewing  the  application  and  other 
pertinent  information,  considers  oral 
argument  desirable.  The  Supervisory 
Agent  shall  mail  notice  of  the  time 
(which  shall  be  not  less  than  10  days 
after  such  mailing]  and  place  of  oral 
argument  to  the  applicant  and  to  all 
persons  who  filed  substantial  protests.  . 
The  Supervisory  Agent  shall  designate 
the  time  and  place  of  any  oral  argument 

(2)  Procedure.  The  Supervisory  Agent 
or  any  other  person  designated  by  the 
Board,  may  bear  and  determine  all 
matters  relating  to  the  conduct  of  oral 
argument  Arguments  may  be  made  in 
person  or  by  authorized  representatives 
and.  unless  otherwise  permitted  by  the 
Supervisory  Agency,  shall  be  based  only 
on  written  information  previously  filed 
and  determined  to  be  substantial 
protests.  A  reasonable  time  of  at  least 
one  hour  shall  be  allowed  to  each  side 
for  oral  argument  A  transcript  of  the 
oral  argument  shall  be  made  and 
included  in  the  application  file. 

S  542.5    Conditional  approval  of 
application  for  poi  mission  to  organiza  and 
commaficofiiafit  of  coipofata  oxiatooca. 

Except  as  otherwise  provided  in 
§  542.9(b)  of  this  Part,  applications  for 
permission  to  organize  may  only  be 
approved  by  the  Board  and  shall  be 
subject  to  the  condition  that  applicants 
obtain  a  certificate  of  authority  under 
S  542.7  of  this  Part  and  to  any  other 
conditions  imposed  by  the  Board.  Upon 
conditional  approval  of  an  application, 
the  Board  shall  issue  to  the  association 
a  charter  for  a  Federal  savings  and  loan 
association  or  for  a  Federal  savings 
bank,  as  requested  by  the  applicants, 
which  shall  be  in  the  form  i»'ovided  in 
Part  543  or  544  of  this  subchapter  and 
which  shall  be  furnished  to  the 
association  at  the  time  the  certificate  of 
authority  is  issued.  Corporate  existence 
conmiences  upon  conditional  Board 
approval  of  such  application.  Denials  of 
permission-to-organize  applications  may 
be  appealable  under  5  U.S.C  701-706 
(1976). 

9  S42.6    Intailm  board  of  diractora  and 
Intarlin  offteora. 

Upon  approval  of  an  application  for 
permission  to  organize  a  Federal 


association,  the  applicants  shall 
constitute  the  interim  board  of  directors 
of  the  association  until  the  board  of 
directors  of  the  association  are  elected 
by  the  members  at  the  organizational 
meeting.  The  interim  officers  of  the 
association  shall  be  elected  by  the 
interim  directors  and  shall  serve  until 
their  successors  are  duly  elected  and 
qualified.  The  association  must  hold  an 
organizational  meeting  to  elect  its 
directors  and  officers  within  six  months 
after  receiving  a  certificate  of  authority 
to  commence  business.  The  interim 
officers  may  effect  compliance  with  any 
conditions  prescribed  by  the  Board. 

9  542.7    Cortmcat*  Of  authority. 

A  Federal  association  may  commence 
business  activities  only  upon  receipt  of  a 
certificate  of  authority.  The  Principal 
Supervisory  Agent  shall  issue  a 
certificate  of  authority  and  furnish  the 
association  an  executed  copy  of  the 
association's  charter  when  it  has  been 
demonstrated  to  his  satisfaction  that 

(a)  There  are  sufficient  funds  paid  in 
to  the  association  to  satisfy  the 
minimum-capitalization  requirements 
specified  in  the  Board's  conditional 
approval  of  the  application  for 
permission  to  organize,  and,  with 
respect  to  a  stock  association,  all  shares 
of  stock  proposed  to  have  been  sold 
have  been  sold  and  fully  paid  for  or, 
with  respect  to  a  mutual  association,  all 
accounts  proposed  to  have  been  pledged 
as  capital,  have  been  so  pledged; 

(b)  Any  stock  sold  has  been  sold  in 
accordance  with  the  requirements  of 
Part  563g  [as  proposed  elsewhere  in  this 
issue  of  the  Federal  Register]. 

(c)  The  association's  interim  officers, 
directors,  and  agents  have  been  bonded 
to  the  extent  required  by  §  563.19  of  this 
Chapter: 

(d)  The  association  has  obtained 
membership  in  the  Federal  Home  Loan 
Bank  for  which  it  is  eligible  to  be  a 
member  under  S  523.3-2  of  this  Chapten 

(e)  The  association  has  paid  the 
necessary  premium  and  received 
insurance  of  accounts  from  the 
Corporation;  and 

(f)  The  association  and  organizers 
have  complied  with  ^1  undertakings 
made  in  connection  with  the  application 
and  with  any  other  requirement  or 
condition  imposed  by  the  Board  by 
regulation  or  resolution. 

9  542.8    FaRur*  of  complotton. 

Any  charter  issued  by  the  Board  shall 
become  void  and  all  subscriptions  to 
capital  stock  in  the  case  of  a  stock 
association,  or  pledges  in  the  case  of  a 
mutual  association,  shall  thereupon  be 
returned,  if  (a)  a  certificate  of  authority 
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is  not  issued  to  a  Federal  association 
within  six  months  after  the  Board 
conditionally  approves  the  application 
for  permission  to  organize,  or  within 
such  additional  period  as  the  Board  or 
its  delegate  for  good  cause  may  grant,  or 
(b)  in  the  case  of  an  interim  Federal 
association,  if  a  transaction  facilitated 
by  the  existence  of  an  interim  institution 
has  not  been  approved. 

§542.9    Spedal  proc«durM  for  bitartm 
Federal  aModatkMM. 

(a)  General.  The  procedures 
prescribed  by  9  542.4  (a),  (b).  and  (c)  of 
this  Part  shall  not  be  required  with 
respect  to  applications  for  permission  to 
organize  an  interim  Federal  association 
except  as  may  be  required  by  Parts  543, 
544,  563,  and  574  of  this  Chapter. 

(b)  Approval.  Conditional  approval  of 
an  application  for  permission  to 
organize  an  interim  Federal  association 
shall  be  conditioned  on  Board  or 
delegated  approval  of  the  transaction  in 
the  following  situations:  (1)  Where  the 
corporate  existence  of  an  interim 
Federal  association  will  not  continue 
after  consummation  of  the  transaction 
which  it  is  chartered  to  facilitate,  the 
applicants  need  not  obtain  a  certificate 
of  authority  but  must  satisfy  any 
conditions  imposed  by  the  Supervisory 
Agent  who  may  grant  both  conditional 
and  final  approval  of  the  application  in 
conjunction  with  approval  of  an 
application,  a  failure  to  disapprove  a 
change-in-control  notice,  or  failure  to 
object  to  a  notice  of  an  exempt 
acquisition  filed  pursuant  to  Part  574.  (2) 
Where  the  corporate  existence  of  an 
interim  Federal  association  will 
continue  after  the  consummation  of  the 
transaction  which  it  is  chartered  to 
faciUtate,  the  applicants  must  obtain  a 
certificate  of  authority  pursuant  to  this 
Part  and  may  receive  conditional  and 
final  approval  of  the  application  only 
from  the  Board  in  conjunction  with 
approval  of  an  application,  a  failure  to 
disapprove  a  change-in-control  notice, 
or  failure  to  object  to  a  notice  of  an 
exempt  acquisition  filed  pursuant  to  Part 
574.  In  evaluating  the  information 
provided  in  accordance  with  the 
requirements  of  S  542.1(c)  of  this  Part, 
the  Board  or  the  Supervisory  Agent  will 
consider  the  purpose  for  which  the 
interim  association  will  be  organized, 
the  form  of  any  proposed  transaction 
involving  the  interim  association,  the 
effect  of  the  transaction  on  any  existing 
institution  involved  in  the  transaction, 
and  the  effect  of  the  transaction  on  the 
community  and  other  properly 
conducted  existing  thrift  institutions. 


$542.10    Federal  associatiOfM  proposed 
by  the  Corporation  or  the  Federal  Deposit 
Insurance  Corporation. 

Sections  542.1  through  542.9  of  this 
Part  do  not  apply  to  a  Federal 
association  which  is  proposed  by  the 
Corporation  under  section  5(p)  of  the 
Act  or  to  a  Federal  association  which  is 
proposed  by  the  Federal  Deposit 
Insurance  Corporation  under  section 
S(o)  of  the  Act.  Incorporation  and 
organization  of  such  associations  shall 
be  complete  when  the  Board  so 
determines. 

§  542.1 1    Limitations  on  transaction  of 
business. 

No  person  may  collect  money  from 
others  for  the  purpose  of  organizing  a 
Federal  association,  or  represent  himself 
as  authorized  to  do  so,  until  the  Board 
has  conditionally  approved  the 
application  for  permission  to  organize 
pursuant  to  S  542.5  of  this  Part,  and  no 
Federal  association  shall  transact  any 
business  prior  to  obtaining  a  certificate 
of  authority  to  commence  business 
pursuant  to  §  542.7  of  this  Part. 

§542.12    Service  Of  process. 

(a)  Registered  office  and  registered 
agent.  Service  of  legal  process  upon  a 
Federal  association  shall  be  made  by 
delivering  a  copy  personally  to  the 
president,  secretary,  or  registered  agent 
of  the  Federal  association  at  its  home 
office,  which  for  purposes  of  this  section 
shall  constitute  the  registered  office  of 
the  Federal  association.  A  registered 
agent,  appointed  by  the  board  of 
directors,  may  consist  of  either  the 
president,  vice  president,  secretary, 
assistant  secretary  or  any  director  of  the 
Federal  association.  Where  the  principal 
place  of  business  is  not  the  home  oflfice, 
the  board  of  directors  shall  designate''^ 
registered  agent  at  the  home  office.  A 
listing  of  the  registered  agent  and  the 
address  of  the  home  office  shall  be 
obtainable  at  any  Office  of  the  Federal 
association  and  a  current  copy  of  the 
listing  shall  be  sent  to  the  Supervisory 
Ageny. 

[b)  Out-of-state  offices  and  service  by 
mail.  Service  of  legal  process  upon  a 
Federal  association  with  offices  in  a 
state  other  than  the  state  where  the 
home  office  is  located  may  be  made  by 
mailing  such  service  of  legal  process,  by 
certified  mail,  return  receipt  requested, 
to  the  president,  secretary,  or  the 
registered  agent  at  the  home  office. 
Offices  of  service  corporations  or 
agencies  of  the  Federal  association  shall 
not  constitute  offices  of  the  Federal 
association  for  purposes  of  this  section, 
and  service  of  process  shall  be  made 
upon  such  other  entities  as  is  provided 


for  by  the  laws  of  the  state  where  such 
entity  is  located. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Peon, 

Acting  Secretary. 

(PR  Doc.  85-22811  Filed  9-24-85;  ft45  am] 

aauNo  CODE  tTsa-oi-ii 

12  CFR  Parts  563,  563c  and  563g 

[No.  •5-S22] 

Securities  Off  erlngs 

September  13. 1985. 

AOENCV:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC**  or 
"Corporation"),  ia  proposing  to  adopt 
regulations  governing  certain  offers  or 
sales  of  securities  issued  by  an 
institution  ("issuer"),  where  (1)  the 
institution  is  an  "insured  institution"  as 
that  term  is  defined  in  S  561.1  of  the 
Board's  Insurance  Regulations,  (2)  the 
institution  is  a  federally-chartered 
insured  institution  in  organization,  or  (3) 
the  institution  is  a  state-chartered 
institution  and  is  approved  for  insurance 
of  accounts  by  the  Corporation  within 
one  year  of  an  offer  or  sale  of  the 
institution's  securities.  The  proposed 
rules  would  provide  that  an  issuer's 
offer  or  sale  of  securities  shall  be  made 
only  through  the  use  of  an  offering 
circular  which  has  been  filed  with  and 
declared  effective  by  the  Corporation. 
Exemptions  would  be  available  for 
offerings  (1)  made  prior  to  the  effective 
date  of  any  final  rules,  (2)  of  securities 
and  transactions  exempt  from 
registration  under  certain  sections  of  the 
Securities  Act  of  1933  ("Securities  Act"). 
(3]  of  certain  collateralized  debt 
securities  in  minimum  denominations  of 
$100,000  or  more,  (4)  complying  with  the 
Board's  regulations  on  retail  repurchase 
agreements,  except  where  the  issuer  has 
a  net-worth  deficiency,  (5)  in 
conversions  from  mutual  to  stock  form 
other  than  in  a  supervisory  case,  (6)  in 
certain  non-public  offerings,  and  (7)  of 
securities  distributed  exclusively  abroad 
to  foreign  nationals.  The  offering 
circular  would  be  required  to  comply 
with  certain  items  of  Form  OC  and  Form 
PS  under  the  Board's  Conversion 
Regulations  and  with  all  of  the  items  of 
the  registration  form  that  the  issuer 
could  use  if  it  were  required  to  register 
the  securities  under  the  Securities  Act. 
The  Board  also  is  proposing  to  amend  its 
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regulations  governing  mutual  capital 
certificates,  outside  borrowings,  and 
subordinated  debt  to  eliminate  offering- 
circular  requirements  that  would  be 
rendered  unnecessary  by  the  proposed 
regulations,  eliminate  the  minimum- 
denomination  requirements  for  outside 
borrowing  and  subordinated  debt 
securities,  and  permit  an  insured 
institution  or  an  affiliate  to  offer  or  sell 
its  securities  in  the  offices  of  the  insured 
institution  under  specified 
circumstances.  Finally,  the  Board 
proposed  to  amend  its  retail-repurchase- 
agreement  regulations  to  clarify  the 
offering-circular  requirements. 

The  proposal  is  a  modified  version  of 
an  earlier  proposal  which  is  being 
withdrawn.  The  principal  modifications: 
(1)  Delete  the  first  proposal's 
exemptions  for  certain  exchange 
offerings,  intrastate  offerings,  and 
offerings  to  employees,  officers  or 
directors  pursuant  to  certain  stock 
plans:  (2)  provide  an  exemption  for 
certain  collateralized  debt  securities 
issued  in  minimum  denominations  of 
$100,000  or  more:  (3)  require  issuers  in  a 
public  offering  to  register  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  not  deregister  for 
one  year,  (4)  clarify  that  the  exemption 
for  a  non-public  offering  is  only 
available  upon  compliance  with  the 
Board's  requirements;  (5)  revise  the  first 
proposal's  exemption  for  a  non-public 
offering,  from  sales  to  not  more  than  15 
persons  to  sales  to  not  more  than  35 
sophisticated  investors;  (6)  provide  a 
procedure  for  shelf-registration;  and  (7) 
add  provisions  for  enforcement  which 
provide  for  the  Corporation  to  direct  a 
rescission  offer. 

The  purpose  of  the  proposed 
regulations  is  to  establish  uniform  rules 
for  securities  offerings  applicable  to  all 
insured  institutions  and  thereby  reduce 
the  risk  that  securities  offerings  of 
insured  institutions  would  have  an 
adverse  effect  on  the  safety  and 
soundness  of  such  institutions  or  the 
FSUC  fund. 

DATE:  Comments  must  be  received  by 
November  18. 1984. 

ADDRESS:  Send  comments  to  Director, 
Information  Services,  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  NW.,  Washington. 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  P.  Harootunian.  (202-377-6415]. 
Deputy  Director  for  Securities, 
Corporate  and  Securities  Division. 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board,  at  the  above 
address 


SUPPLEMENTARY  INFORMATION: 

A.  Background:  Board  Regulation  of 
Securities  Offerings 

By  Resolution  Na  83-128.  dated 
March  2. 1983  (48  FR 10684.  March  14. 
1983),  the  Boartd  proposed  regulations 
for  securities  offerings  ("first  proposal"). 
On  the  same  day.  by  Resolution  No.  83- 
127  (48  FR  10612,  March  14. 1983).  the 
Board  also  adopted  regulations  under  its 
new  chartering  authority  which  require 
de  novo  federally-chartered  stock 
institutions  to  comply  with  the  proposed 
securities  regulation  or  such  final 
regulation  as  is  adopted  by  the  Board. 

Upon  further  consideration,  the  Board 
is  withdrawing  the  first  proposal  in 
favor  of  the  modified  proposal  set  forth 
herein.  The  Board  believes  that 
modifications  are  appropriate  in 
response  to  the  comments  received  on 
the  first  proposal,  as  discussed  below, 
and  in  light  of  the  Board's  experience 
with  filing  relating  to  securities  offerings 
by  de  novo  federally-chartered  stock 
institutions. 

The  modified  proposal,  like  the  first 
proposal,  would  be  applicable  to 
institutions  the  accounts  of  which  are 
insured  by  the  FSLIC  ("insured 
institutions"),  federally-chartered  stock 
savings  and  loan  associations  and 
savings  banks  in  organization,  and 
state-chartered  savings  and  loan 
associations  and  savings  banks 
approved  for  insurance  of  accounts  by 
the  Corporation  within  one  year  of  an 
offer  or  sale  of  the  institution's 
securities. 

Pursuant  to  section  3(a)(5)  of  the 
Securities  Act.  securities  issues  by 
savings  and  loan  associations  and 
similar  institutions  "super\nsed  and 
examined  by  State  or  Federal  authority 
having-supervision  over  .  .  .  such 
institutionfs]"  are  exempt  from  the 
registration  requirements  of  the 
Securities  Act.  However,  because  the 
section  3(a)(5)  exemption  from  securities 
registration  is  limited  to  savings  and 
loan  associations  and  similar 
institutions  that  are  regulated  by  a 
federal  or  state  authority  (which  is 
similar  to  the  registration  exemption  for 
commercial  banks  under  section  3(a)(2) 
of  the  Securities  Act),  a  principal  ground 
for  the  exemption  is  that  the  focus  of 
regulation  of  the  securities  activities  of 
financial  institutions  supervised, 
examined,  and  insured  by  a  federal 
authority  should  be  such  authority 
rather  than  the  Securities  and  Exchange 
Commission  ("Commission").  Because 
the  Board  has  supervisory  and 
examination  authority  over  insured 
institutions,  it  is  the  Board's 
responsibility  to  regulate  the  securities 
activities  of  those  institutions  when  it 
finds  such  regulation  to  be  necessary  or 


appropriate  for  the  protection  of  the 
investing  public  and  the  FSUC  fund. 

While  securities  issued  by  insured 
institutions  are  exempt  firom  the 
Securities  Act  registration  requirements, 
the  offer  and  sale  of  those  securities  are 
subject  to  certain  of  the  antifraud 
provisions  of  the  Securities  Act  and  the 
Exchange  Act.  Although  the  antifraud 
provisions  are  by  their  terms 
prohibitions  against  certain  types  of 
conduct,  their  practical  effect  is  to 
prescribe  that  an  issuer  make  full  and 
fair  disclosure  of  all  information 
material  to  an  investment  decision  in 
connection  with  the  offer  and  sale  of 
securities.  Generally,  an  issuer's 
compliance  with  disclosure  regulations 
will  reduce  the  risk  of  securities  hvud 
and  of  potential  liability. 

For  an  insured  institution,  a  material 
violation  of  the  federal  securities  laws' 
antifraud  provisions  would  constitute  an 
unsafe  and  unsound  practice.  In 
addition,  the  safety  and  soundness  of 
the  thrift  industry  is  dependent  upon  its 
access  to  capital  and  the  rational  free- 
market  allocation  of  capital  among 
individual  insured  institutions.  The  use 
of  inadequate  or  misleading  disclosure 
by  individual  insured  institutions  in 
cormection  with  the  offer  and  sale  of 
securities  could  have  a  significant 
adverse  effect  on  the  capabilities  of 
other  insured  institutions  to  raise 
capital,  could  result  in  an  irrational 
allocation  of  capital  within  the  industry, 
and  could  lead  to  illiquid  and  disorderly 
markets  for  the  securites  of  insured 
institutions.  Therefore,  the  Board  has  the 
responsibility  of  regulating  the  securities 
activities  of  insured  institutions  when  it 
determines  that  such  regulation  is 
necessary  or  appropriate  for  the 
preservation  of  the  safety  and 
soundness  of  insured  institutions. 
Further,  the  Board  has  the  responsibility 
of  regulating  the  securities  activities  of 
insured  institutions  when  it  determines 
that  such  regulation  is  necessry  or 
appropriate  to  ensure  that  they  are  able 
to  perform  their  functions  as  providers 
of  housing  finance.  Finally,  the  Board 
has  the  responsibility  of  regulating  the 
securities  activities  of  all  insured 
institutions  with  a  class  of  securities 
registered  under  the  Exchange  Act  when 
it  determines  that  such  regulation  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
and  to  ensure  fair  dealing  in  the 
securities  of  such  insured  institutions. 

The  Board  has  long  found  it 
appropriate  to  regulate  the  offer  and 
sale  of  debt  securities  by  all  insured 
institutions.  See.  12  CFR  563.8  (f).  (g), 
and  (h),  12  CFR  563.8-l(d),  and  12  CFR 
563.8-4.  The  Board  also  has  regulated 
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the  offer  and  sale  of  equity  securities  by 
insured  institutions  converting  from  the 
mutual  to  the  stock  form  of  organization. 
See.  12  CFR  Part  563b.  However,  the 
Board  has  not  regulated  the  post- 
conversion  offer  and  sale  of  equity 
securities  by  insured  institutions.  One 
reason  that  regulation  has  not  been 
extended  to  this  area  has  been  the 
absence  until  recently  of  many 
institutions  organized  in  stock  form. 
Moreover,  many  of  the  stock  institutions 
were  converted  from  mutual  to  stock 
form  under  the  Board's  rules  which 
apply  to  converted  institutions  the 
periodic  reporting  requirements  of  the 
Exchange  Act.  Therefore,  the  Board's 
rules  ensured  to  some  extent  that 
disclosure  made  by  competing  insured 
institutions  in  post-conversion  public 
offerings  of  equity  securities  should  be 
comparable.  In  addition,  the 
approximately  356  institutions  that  have 
converted  to  stock  form  under  the 
Board's  rules  have  in  most  cases  not 
been  in  the  stock  form  long  enough  to 
contemplate  post-conversion  primary 
offerings  of  equity  securities  and, 
therefore,  the  subject  of  the  regulation  of 
post-conversion  public  offerings  has  not 
before  been  viewed  as  one  necessary  for 
regulatory  action.  The  Board  also  has 
not  regulated  the  offer  and  sale  of  equity 
or  debt  securities  by  state-chartered 
stock  institutions  in  organization  or  the 
post-organization  offer  and  sale  of 
equity  securities  by  state-chartered 
stock  insured  institutions.  The  principal 
reasons  that  regulation  had  not  been 
extended  to  these  activities  were  that  (1) 
the  thrift  industry  had  been 
substantially  all  mutual  in  form,  (2)  the 
Board  did  not  have  the  power  to  charter 
de  novo  federal  stock  institutions  until 
1982.  and.  therefore,  there  were 
previously  no  securities  regulations  for 
initial  equity  offerings  of  federally- 
chartered  institutions  in  organization, 
and  (3)  the  Board  did  not  regulate  the 
post-conversion  offer  and  sale  of  equity 
securities  by  federally-chartered  stock 
institutions,  which  offerings  had 
previously  been  very  limited  in  number. 
However,  there  have  been  significant 
developments  in  the  past  few  years. 

First,  the  thrift  industry  is  no  longer 
substantially  all  in  mutual  form.  The 
continued  increased  in  the  number  of 
insured  institutions  organized  In  the 
stock  form  is  expected  to  result  in  a 
continued  increase  in  the  number  of 
securities  offerings  by  such  insured 
institutions.  As  of  July  31. 1985.  the 
number  of  insured  institutions  in  stock 
form  has  increased  to  approximately 
one-third  of  the  total  number  of  insured 
institutions,  as  follows: 
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Second,  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L.  92-320.  amended  section  5(b)  of  the 
Home  Owners'  Loan  Act  of  1933 
( "HOLA  ")  (12  U.S.C.  1464(a))  to 
authorize  the  Board,  under  such  rules 
and  regulations  as  it  may  prescribe,  to 
provide  for  the  oi^anization, 
examination,  operation,  regulation,  and 
chartering  of  de  novo  federal  stock 
savings  and  loan  associations  and 
savings  banks.  Previously,  the  Board's 
de  novo  chartering  authority  was  limited 
to  federal  mutual  savings  and  loan 
associations  and  federal  stock  charters 
could  be  issued  only  to  existing  insured 
institutions  that  had  converted  from  the 
mutual  to  the  stock  form  or,  pursuant  to 
Section  404  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  had  converted  from 
state  stock  charter  to  federal  stock 
charter.  The  Board's  new  de  novo  stock 
chartering  authority  is  more  than  simply 
an  additional  power.  It  reflects  a 
demonstrable  shiff  of  the  savings  and 
loan  industry  from  the  mutual  to  the 
stock  form  of  organization.  This  shift  is 
also  visible  in  the  Board's  highly 
successful  stock  conversion  program, 
under  which  356  mutual  institutions 
have  converted  to  the  stock  form. 
Because  of  the  expanded  powers 
granted  to  federal  savings  and  loan 
institutions  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  the 
Board  has  received  and  approved  a 
significant  number  of  applications  for  de 
novo  federal  stock  charters  and 
anticipates  that  the  number  will 
continue  to  increase.  As  was  the  case  in 
the  first  proposal,  the  offer  and  sale  of 
securities  by  a  federally-chartered  stock 
institution  in  organization  is  required  to 
comply  with  the  regulations  proposed 
today  or  such  final  regulation  as  is 
adopted  by  the  Board. 

Third,  the  deregulation  of  the  thrift 
industry  has  resulted  in  an  increase  in 
competition  on  many  levels.  One  is  for 
deposits  and  another  is  for  capital.  The 
Board  anticipates  that  there  will 
continue  to  be  increasingly  intense 
competition  for  capital  in  the  public  and 
private  markets  by  (1)  federally- 
chartered  stock  institutions  io 
organization,  (2)  state-chartered  stock 
institutions  in  organization  which  seek 
insurance  of  accounts  by  the  FSLIC  (3) 
state  and  federally-chartered  mutual 
insured  institutions  converting  to  the 


stock  form,  (4)  state  chartered  stock 
insured  institutions  seeking  to  issue 
additional  securities:  (5)  seasoned 
converted  state-chartered  and  federaDy- 
chartered  stock  insured  institutions 
seeking  to  issue  additional  securities; 
and  (6)  non-diversified  savings  and  k>an 
holding  companies  seeking  to  issoe 
additional  seciuities. 

Because  of  these  significaiit 
developments,  the  Board  believes  that  it 
is  in  the  interest  of  the  Board,  as  the 
primary  regulator  of  federally-chartered 
institutions,  and  in  the  interest  of  the 
FSUC.  as  the  insurer  of  insured 
institutions,  that  all  insured  institutkms 
compete  for  capital  on  a  equal  basis 
with  full  and  fair  disclosure  of  all 
material  information:  that  the  disckMore 
of  insured  institutions  be  onifonn  and 
comparable  both  on  a  intra-indnstiy  and 
an  inter-industry  basis;  and  that  the 
public  and  private  markets  for  the 
securities  of  insured  institutions  of  their 
holding  companies  be  liquid  and 
orderly.  EquaUty  of  competition, 
comparabdity  of  disclosure,  and  orderly 
markets  may  all  be  fostered  by  unifom 
disclosure  requirements.  In  addition,  the 
establishment  for  all  insured  institations 
of  regulations  governing  diacloaore  in 
connection  with  the  offer  and  sale  of 
securities  would  serve  as  a  significant 
benefit  to  insured  institutions  by 
providing  ascertainable  guides  to  the 
extent  and  nature  of  the  disdosore 
mandated  by  the  antifraud  provisiaDS  of 
the  federal  securities  lavvs. 

The  Board  believes  that  diese 
proposed  regulations  would  reduce  the 
risk  that  securities  offerings  would  have 
an  adverse  effect  on  the  safety  and 
soundness  of  insiu^  institutions  or  the 
operations  of  the  FSLIC,  since  such 
regulations  woidd: 

(1)  Set  standards  for  disclosure  which 
should  reduce  the  risk  of  securities  fraud 
and  of  potential  liability  for  insured 
institutions  and,  therefore,  the  FSUCs 
insurance  risk  exposure;  and 

(2)  promote  the  strength  and  depth  of 
the  markets  for  the  securities  of  insured 
institutions  by  seeking  to  ensure  that  (a) 
all  insured  institutions  provide  full  and 
fair  disclosure  to  prospective  investors. 

(b)  the  disclosure  by  insured  institutions 
is  uniform  and  comparable  on  an  intra- 
industry  and  inter-industry  basis,  and 

(c)  the  public  and  private  markets  for 
the  securities  of  insured  institutions  are 
liquid  and  orderly. 

Further,  the  Board  believes  that  the 
proposed  regulations  are  necessary  and 
appropriate  in  the  public  interest  for  the 
protection  of  investors  and  to  ensure  fair 
dealing  in  the  securities  of  insured 
institutions,  since  such  regulations  will 
establish  uniform  and  rational 
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disclosure  requirements  for  the 
securities  offerings  of  insured 
institutions. 

B.  Summary  and  Discussion  of 
Conunents  Received  on  the  First 
Proposal 

The  Bosrd  received  twelve  public 
comments  in  response  to  the  first 
proposal.  Five  of  the  comments  were 
received  from  savings  and  loan 
associations  and  four  were  received 
from  law  firms.  Of  the  remainder,  one 
was  from  a  state  Savings  and  Loan 
Division,  one  was  from  an  investment 
banking  firm,  and  one  was  from  a  trade 
association.  Five  commenters  generally 
endorsed  the  first  proposal,  two  were 
generally  opposed  to  the  Hrst  proposal, 
four  opposed  the  applicability  of  the 
securities  regulations  to  state-chartered 
insured  institutions,  and  one  objected  to 
certain  other  provisions. 

1.  Comments  Regarding  Authority 

The  two  commenters  that  were 
generally  opposed  to  the  Hrst  proposal 
argued  that  the  antifraud  provisions  of 
the  federal  securities  laws  and  the 
potential  liabilities  for  fraud  make  Board 
disclosure  requirements  uimecessary. 
Further,  it  was  argued  that  close  Board 
regulation  of  insured  institutions 
protects  investors  and  that  the 
exemption  from  registration  under  the 
Securities  Act  indicates  to  the 
commenters  a  legislative  intention  to 
exempt  securities  offerings  by  thrifts 
from  any  offering-circular  requirements. 
In  the  alternative,  one  commenter 
suggested  that  the  Board  require  only  a 
brief  simplified  disclosure  statement, 
omitting  the  accounting  requirements 
applicable  in  other  public  offerings. 
Another  commenter  suggested  that  the 
Board  should  extend  the  Board's 
antifraud  rule  for  borrowings  under  12 
CFR  563.8(g)  to  include  equity  offerings 
and  should  adopt  a  statement  of  policy 
to  promote  greater  awareness  by 
insured  institutions  of  their 
responsibilities  with  respect  to  the 
antifraud  provisions  of  the  federal 
securities  laws. 

The  four  commenters  who  opposed 
applying  the  regulations  to  securities 
offerings  by  state-chartered  insured 
institutions  argued  that  the  appropriate 
state  agency  responsible  for  chartering 
such  institutions  should  have  the  sole 
authority  to  determine  the  nature  and 
extent  to  which  securities  offerings  by 
such  institutions  should  be  regulated. 
While  the  Board  may  have  the  authority 
to  regulate  the  securities  offerings  of  the 
institutions  it  charters,  it  was 
contended,  the  Board  has  no  authority  to 
regulate  the  securities  offerings  of  state- 
chartered  insured  institutions,  since 


neither  the  Securities  Act,  the  Exchange 
Act,  nor  other  statutes  granting  the 
Board  jurisdiction,  expressly  grant  to  the 
Board  general  rulemaking  authority  with 
regard  to  the  securities  offerings  of 
state-chartered  institutions.  Further,  it 
was  argued  that  state-chartered 
institutions  would  be  at  a  disadvantage 
since  they,  unlike  federally-charatered 
institutions,  would  have  to  satisfy  both 
state  and  federal  disclosure  standards. 

The  Board  does  not  agree  with  those 
who  contend  that  the  Board  does  not 
have  the  authority  to  regulate  securities 
offerings  by  insured  institutions, 
particularly  state-chartered  insured 
institutions.  The  Board  believes  that  it 
possesses  the  authority  to  issue  such  a 
regulation.  The  Board's  authority  to 
adopt  the  securities-offering  regulation 
is  based  on  its  statutory  authority  to 
ensure  the  safety  and  soundness  of 
insured  institutions  and,  under  section 
403(b)  of  the  National  Housing  Act 
C'NHA")  (12  U.S.C.  1726(b)),  to  approve 
or  disapprove  the  issuance  of  securities 
by  insured  institutions.  Further,  the 
Board's  chartering  authority.  Federal 
Home  Loan  Bank  Act  authority,  and 
Exchange  Act  authority  provide 
additional  statutory  authority  for  the 
present  proposed  regulation. 

First,  as  to  federally-chartered 
institutions,  the  Board  has  the  authority 
to  regulate  the  securities  offerings  of 
those  institutions  it  charters.  Under 
§  5(a)  of  the  HOLA  (12  U.S.C.  1464(a)). 
the  Board  is  authorized  to  prescribe 
rules  and  regulations  "to  provide  for 
organization,  incorporation, 
examination,  operation  and  regulation 
of  associations  to  be  known  as  Federal 
savings  and  loan  associations,  or 
Federal  savings  banks,  and  to  issue 
charters  therefore,  giving  primary 
consideration  to  the  best  practices  of 
thrift  institutions  in  the  United  States." 
Like  savings  and  loan  associations, 
banks  also  have  an  exemption  from 
registration  under  the  Securities  Act,  but 
national  banks  that  are  regulated  by  the 
Comptroller  of  the  Currency  have  long 
been  subject  to  the  securities-offering 
rules  established  by  the  Comptroller. 
Those  regulations  were  not  adopted 
pursuant  to  any  express  grant  of 
authority  under  the  Securities  Act,  but 
pursuant  to  "the  general  authority  of  the 
national  banking  laws."  See  12  CFR  Part 
16.  Also,  state  banking  and  savings  and 
loan  agencies  regulate  to  varying 
degrees  securities  offerings  by  financial 
institutions  that  the  state  has  chartered. 
The  Board  does  not  agree  with  those 
commenters  who  contend  that  the 
exemption  from  registration  under  the 
Securities  Act  was  intended  a  ade  facto 
exemption  for  securities  offerings  of 


thrift  institutions  from  any  and  all  types 
of  securities-offering  requirements  and 
has  found  no  support  in  the  legislative 
history  for  the  commenters'  position. 

The  exemption  from  registration 
under  the  Securities  Act  for  securities 
issued  by  savings  institutions  is  based, 
in  part,  upon  the  fact  that  at  the  time  the 
Securities  Act  was  enacted,  virtually  all 
thrifts  were  in  mutual  form,  where 
"share  interest"  in  an  institution  arose 
from  a  depositor  relationship.  While  the 
statute  or  the  legislative  history  makes 
no  specific  mention  of  who  should 
regulate  securities  offerings  by  savings 
institutions,  the  language  of  the 
exemption  provides  that  such  exemption 
is  only  available  to  those  savings 
institutions  which  are  supervised  and 
examined  by  state  or  federal  authority. 
Therefore,  the  Board  believes  that  the 
exemption  is  based  on  a  determination 
that  the  oversight  of  such  offerings 
should  be  the  responsibility  of  both  the 
appropriate  state  and  federal  regulatory 
agencies. 

The  Board  is  not  proposing  to  preempt 
state  regulation  of  securities  offerings  by 
federally-chartered  institutions.  States 
would  be  free  to  continue  to  develop 
their  own  standards  of  disclosure,  which 
could  be  more  or  less  comprehensive 
than  those  proposed  by  the  Board.  In 
addition,  under  the  current  proposal, 
each  state  would  continue  to  be  free  to 
determine  whether  to  exempt  securities 
offerings  by  federally-chartered 
institutions  or  to  subject  such 
institutions  to  the  same  requirements  for 
qualification  and  review  by  the  state  as 
would  apply  to  state-chartered 
institution.  As  is  customary,  where  an 
offering  of  securities  is  subject  to 
concurrent  regulation  of  the  offering 
materials  by  both  state  and  federal 
authorities,  the  filing  and  disclosure 
requirements  of  each  would  be  required 
to  be  satisfied. 

Second,  as  to  all  insured  institutions 
which  have  a  class  of  securities 
registered  under  the  Exchange  Act, 
which  includes  both  federally-chartered 
institutions  and  state-chartered 
institutions,  the  Board  has  the  authority 
under  section  12(i)  of  the  Exchange  Act 
to  regulate  registration,  reporting,  proxy 
solicitation,  tender  offers,  and  certain 
other  securities  activities.  The  Board 
also  has  the  authority  to  regulate  the 
securities  offerings  of  such  insured 
institutions  pursuant  to  the  Board's 
Exchange  Act  authority  to  require 
additional  reports  and  filings.  Under  the 
Exchange  Act,  the  Board  can  adopt 
regulations  that  are  different  from  those 
issued  by  the  Commission,  provided 
they  are  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
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investors,  to  ensure  fair  dealing  in  the 
securities,  and  the  reasons  therefor  are 
published  in  the  Federal  Register.  The 
legislative  history  of  the  1974 
amendment  to  section  12(i)  of  the 
Exchange  Act  states  that  the 
amendment  "transfers  responsibility  for 
regulation  of  securities  issued  by 
institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  from  the  Securities  and 
Exchange  Commission  to  the  Federal 
Home  Loan  Bank  Board."  See  1974  U.S. 
Code  Cong.  A  Ad.  News  6119.  6121. 

Since  the  Board  already  regulates  the 
disclosure  documents  of  state-chartered 
institutions  filed  under  the  Exchange 
Act,  the  filing  of  offering  materials 
should  not  involve  an  unreasonable 
burden.  The  Board  currently  receives  no 
notice  of  the  terms  and  conditions  of 
proposed  equity  offerings,  and  no  copies 
of  preliminary  or  final  offering  circulars 
for  equity  offerings.  The  Board  believes 
that  the  nature,  terms,  and  conditions  of 
an  offering  and  the  disclosures  included 
in  the  related  offering  materials  may 
require  that  certain  additional 
disclosures  be  included  in  other 
Exchange  Act  filings  made  with  the 
Board.  Also,  it  has  been  the  Board's 
experience  that  investors  generally 
assume  that,  since  the  currently  required 
disclosure  documents  are  filed  with  an 
reviewed  by  the  Board,  the  Board 
naturally  should  have  on  file  and  should 
have  reviewed  such  an  institution's 
offering  materials,  the  most  important 
document  considered  by  a  potential 
investor.  However,  this  is  not  now  the 
case.  Further,  the  Board  is  concerned 
that  in  an  effort  to  increase  net  worth 
and  to  keep  the  expenses  of  a  securities 
offering  to  a  minimum,  insured 
institutions  may  be  tempted  to  use 
offering  circulars  which  may  not  satisfy 
the  standards  for  disclosure.  While  this 
may  work  to  the  short-term  benefit  of 
the  institution,  it  increases  the 
institution's  potential  liability  and, 
therefore,  also  the  potential  exposure  of 
the  FSLIC.  With  regard  to  insured 
institutions  which  have  a  class  of 
securities  registered  under  the  Exchange 
Act.  the  Board  believes  that  the 
proposed  securities  regulation,  including 
the  offering-circular  requirements,  for 
the  reasons  discussed,  are  necessary 
and  appropriate,  in  the  public  interest, 
for  the  protection  of  investors,  and  to 
ensure  fair  dealing  in  the  securities  of 
such  insured  institutions.  The  instant 
proposal,  which  includes  offering- 
circular  filing  and  disclosure 
requirements,  is  therefore  within  the 
Board's  authority  under  the  Exchange 
Act. 


Third,  the  Board's  general  authority  to 
regulate  the  securities  offerings  of  state- 
chartered  insured  institutions  which  do 
not  have  a  class  of  equity  securities 
registered  under  the  Exchange  Act,  is 
based  on  its  responsibility  to  ensure 
their  safety  and  soundness  and  on  the 
conditions  for  insurance  of  accounts. 
With  regard  to  the  latter,  section  403(b) 
of  the  NHA  requires,  as  a  condition  to 
obtaining  insurance  of  accounts,  that 
institutions  sign  an  agreement  that  they 
will  not  issue  securities  which  guarantee 
a  definite  return  or  which  have  a 
definitie  matiuity  except  with  specific 
approval  of  the  Corporation,  or  issue 
any  securities  the  form  of  which  has  not 
been  approved  by  the  Corporation.  The 
terms  and  conditions  of  an  institution's 
securities  is  a  factor  which  must  be 
considered  in  determining  whether  to 
grant  insurance  of  accounts.  In  addition, 
under  12  CFR  563.1,  the  Board's 
regulations  currently  provide  that  no 
insured  institution  shall  issue  any 
security  that  has  not  been  approved  in 
writing  by  the  Corporation.  The  Board's 
staff  has  long  held  that  such  an  approval 
relates  to  the  issuance  of  the  security 
and  is  not  limited  to  an  approval  of  the 
certificate  evidencing  the  security.  The 
Board  believes  that  the  regulation  of 
securities  offerings  is  an  appropriate 
condition  for  granting  insurance  of 
accounts  and  for  continued  insurance  of 
accounts.  Further,  the  securities 
regulation  would  clarify  the  procedure 
for  obtaining  the  required  Board 
approval  which  is  a  condition  of  the 
insurance  agreement  Securities  issued 
in  connection  with  an  offering  circular 
declared  effective  by  the  Board  would 
be  deemed  to  have  been  approved  for 
purposes  of  S  563.1.  By  Resolution  No. 
73-317,  dated  February  27, 1973.  the 
Board  delegated  authority  to  approve  or 
disapprove  certificates  to  the  Principal 
Supervisory  Agent.  With  regard  to  both 
federally-chartered  and  state-chartered 
insured  institutions,  the  Board  has  for 
many  years  regulated  debt  offerings.  See 
12  CFR  563.8  and  563.8-1.  The  Board's 
authority  to  regulate  offerings  of  debt 
securities  has  never  been  challenged. 
Further,  the  Board's  long-recognized 
authority  to  regulate  offerings  of  debt 
securities  supports  the  Board's  authority 
to  regulate  equity  offerings. 

In  terms  of  safety  and  soundness,  the 
Board  has  a  firm  legislative  mandate. 
Section  402(a)  of  the  NHA  (12  U.S.C 
1725(a))  empowers  the  Board,  as  the 
operating  head  of  the  FSLIC,  to 
prescribe  rules  and  regulations  "for 
carrying  out  the  purposes  of  this  [Act]." 
Since  the  proposed  securities  regulation 
is  designed  to  maintain  safe,  sound,  and 
economical  home  financing,  as  well  as 


to  protect  the  FSLIC  fund  from  undue 
risk,  the  rule  carries  out  the  purposes  of 
the  NHA  and  so  represents  a 
permissible  exercise  of  regulatory 
authority  under  section  402(a). 
Moreover,  under  section  407  the  Board 
has  authority  to  terminate  insurance 
coverage  entirely  (12  U.S.C  1730(b))  and 
to  initiate  cease-and-desist  proceedings 
pursuant  to  "rules  and  regulatioiis" 
promulgated  by  the  Board  (12  U3.C 
1730(m))  in  order  to  prevent  "unsafe  or 
unsound  practices"  that  threaten  the 
integrity  of  the  FSLIC  fund.  These 
powers  encompass  the  less  drastic 
power  to  prevent  unsafe  or  unsound 
practices  through  regulations  such  as  die 
proposed  securities  rule. 

In  this  connection,  the  Boerd  believes 
that  state-chartered  institutions  wrfaidi 
are  not  subject  to  Exchange  Act 
reporting  and  disclosure  requirements 
and  have  Utile  or  no  history  of  preparing 
disclosure  documents  may  be  subjected 
to  a  risk  of  claims  of  inadequate 
securities  disclosure  and  potential 
liability  and.  therefore,  of  an  advene 
effect  on  the  safety  and  aoundneaa  of 
such  institutions  and  the  FSUC  fund. 
Therefore,  the  Board  believes  that  there 
is  a  pressing  need  for  Board  regulatioa 
of  securities  offerings  by  these 
institutions.  Unless  the  Board  receives 
prior  notice  of  the  terms,  oonditioos,  and 
disclosure  to  be  used  in  an  offering  of 
securities,  it  can  not  make  a 
determination  of  the  risks  involved  far 
the  institution  or  take  the  necessary 
actions  to  ensure  the  continued  safety 
and  soundness  of  the  institutioa. 
Although  one  commenter  suggested  that 
the  Board  should  not  apply  any 
disclosure  requirements  to  state- 
chartered  insured  institutions  until  it  has 
more  evidence  of  fraudulent  securities 
offering  by  such  institutions,  it  has  been 
the  Board's  experience  that 
deregulation,  the  increase  in  the 
investment  authority  and  the  rapid 
growth  of  certain  insured  institutions, 
particularly  those  that  are  state- 
chartered,  and  the  increase  in  the 
frequency  and  types  of  securities  being 
offered,  are  increasing  the  risks  for 
investors,  the  likelihood  of  securities 
fraud,  and  the  necessity  for  Board 
oversight  at  this  time.  The  Board  also 
does  not  believe  that  it  is  prudent  or 
necessary  to  wait  for  a  series  of 
securities  frauds  resulting  in 
insolvencies  that  would  involve 
significant  cost  to  the  FSUC  before 
considering  regulations  whidi  may 
avoid  such  problems. 

A  material  violation  of  the  federal 
securities  laws  would  constitute  an 
unsafe  and  unsoimd  practice  by  an 
insured  institution,  since  such  violatioos 
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can  expose  insured  institutions  to 
significant  civil  liability  and  substantial 
legal  expenses  that  can  jeopardize 
financial  stability  and  hamper  needed 
access  to  capital  in  the  future.  By 
requiring  full  and  fair  disclosure,  the 
proposed  seciunties-offering  regulation 
would  increase  compliance  with  the 
antifraud  provisions  and  lessen  the 
likelihood  of  costly  civil  judgments 
against  insured  institutions  which  could 
result  in  signiHcant  reduction  in  the  net 
worth  of  insured  institutions,  and 
potential,  insolvency,  with  a 
corresponding  expense  to  the  FSUC  In 
addition,  the  securities  regulation  would 
provide  the  Board  with  prior  notice  of 
the  terms  of  proposed  securities 
offerings  which  may  not  be  in  the  best 
interest  of  the  safety  and  soundness  of 
insured  institutions  and  the  FSLIC  fund. 

Moreover,  even  apart  from  the 
possibility  of  liability  under  the 
antifraud  provisions,  the  lack  of 
standardized  information  about  the 
securities  of  insured  institutions  may 
hamper  marketability  for  such 
securities.  The  disclosure  of  inadequate 
or  misleading  information  by  an  insured 
institution  in  the  offer  or  sale  of 
securities  could  have  a  significant 
adverse  effect  on  the  abihty  of  other 
insured  institutions  to  raise  capital  and 
could  lead  generally  to  illiquid  and 
disorderly  markets  for  seciirities  issued 
by  insured  institutions.  Because  the 
soundness  of  many  insured  institutions 
depends  upon  free  access  to  capital 
markets,  restricting  that  access  may 
threaten  the  safety  and  soundness  of  the 
thrift  industry  as  a  whole  and  have  an 
adverse  effect  on  the  operations  of  the 
FSLIC  by  increasing  the  FSLIC's 
insurance  risk  exposure. 

Finally,  the  Federal  Home  Loan  Bank 
Act  ("Bank  Act")  (12  U.S.C.  1421  et  seq] 
has  among  its  paramount  purposes  the 
development  and  maintenance  of  a 
system  of  sound  and  economical  home 
financing.  The  proposed  securities 
regulation,  by  enhancing  the  capital- 
raising  capabilities  of  insured 
institutions,  should  contribute  materially 
to  this  goal.  The  Board  is  therefore 
empowered  to  adopt  regulations,  such 
as  the  proposal  under  consideration, 
pursuant  to  Section  17  of  the  Bank  Act 
which  expressly  grants  the  Board  the 
"power  to  adopt,  amend,  and  require  the 
observance  of  such  rules,  regulations, 
and  orders  as  shall  be  necessary  from 
time  to  time  for  carrying  out  the 
purposes  of  (this  Act)."  12  U.S.C. 
1437(a).  As  a  matter  of  administrative 
practice,  the  Board  has  often  cited  its 
authority  under  the  Bank  Act  as  support 
for  regulations  governing  the  deposit- 
insurance  system  administered  by  the 


FSLIC.  This  practice  is  supported  by  the 
close  interrelationship  between  the 
Bank  Act  and  the  NHA.  including  their 
common  purpose  and  similar  design. 

The  Board  is  aware,  as  discussed  by 
one  commenter,  that  the  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
previously  proposed  a  regulation  to 
establish  offering-circular  requirements 
for  state-chartered  FDIC-insured  banks 
which  are  not  members  of  the  Federal 
Reserve  System.  It  was  originally 
published  for  comment  on  May  27. 1974 
and  reissued  for  comment  on  May  27, 
1977  (42  FR  27955).  While  the  FDIC 
stated  that  it  was  the  responsibility  of 
all  insured  state  non-member  banks  to 
comply  with  the  disclosure  requirements 
of  the  federal  seciuities  laws  in  the  offer 
and  sale  of  securities,  the  FDIC 
pubhshed  a  withdrawal  of  the  proposed 
rule  on  July  6, 1979  (44  FR  39469], 
because  of  its  stated  concern  that  the 
proposed  rule  may  not  adequately 
reflect  recent  developments  and 
standards  applicable  under  the  federal 
securities  laws  and  because  adequate 
guidance  as  to  the  proper  format  and 
content  is  available  through  regulations 
promulgated  by  other  federal  regulatory 
agencies.  The  FDIC  also  noted  that 
adequate  offering  materials  can  be 
prepared  without  formal  regiilation  and 
that  the  withdrawal  of  the  proposal  was 
in  keeping  with  the  FDIC's  policy 
favoring  the  shortening  and 
simplification  of  regulatory 
requirements.  In  addition,  the  FDIC 
concurrently  published  a  statement  of 
policy  on  July  6. 1979  (44  FR  39381).  for 
the  purpose  of  promoting  greater 
awareness  by  insured  state  nonmember 
banks  of  their  responsibilities  with 
respect  to  the  antifraud  provisions  of  the 
federal  securities  laws.  The  statement  of 
pohcy  also  specified  certain  information 
that  the  FDIC  beheved  should  be  in 
offering  circulars  and  referred  banks 
wishing  additional  guidance  in  the 
preparation  of  offering  circulars  to  12 
CFR  Part  16  of  the  regulations  of  the 
Comptroller  of  the  Currency. 

The  Board  notes  that  the  FDIC 
withdrew  the  proposed  rule  and  issued  a 
statement  of  policy  principally  because 
of  its  concern  about  the  adequacy  of  the 
proposed  disclosure  standards,  and  not 
because  of  a  concern  about  its  authority 
to  regulate  the  offerings  of  FDIC-insured 
institutions.  Unlike  the  banking  agencies 
which  have  a  tradition  of  developing 
their  own  rules  and  forms  for  securities 
disclosure,  the  Board  has,  pursuant  to  12 
CFR  Part  563d.  generally  incorporated 
the  well-known  rules  and  forms  of  the 
Commission  under  the  Exchange  Act 
with  certain  additional  information 
relating  to  the  description  of  business 


for  certain  filings  for  FSLIC-insured 
institutions  (Item  7  of  Form  PS  under  12 
CFR  Part  563b).  Since  the  Board  believes 
that  its  experience  with  this  approach 
for  Exchange  Act  filings  has  worked 
efficiently  to  keep  the  disclosure 
standards  for  insured  institutions 
comparable  with  those  imposed  upon 
other  issuers,  the  Board  is  proposing  to 
continue  to  follow  this  approach  for 
disclosure  requirements  for  offering 
circulars.  Finally,  the  Board  does  not 
believe  that  the  extension  of  the  Board's 
antifraud  rule  for  borrowings  imder  12 
CFR  563.8(g)  to  include  equity  offerings 
and  the  adoption  of  a  statement  of 
policy  to  promote  a  greater  awareness 
of  disclosure  responsibilities  with 
respect  to  the  antifraud  provisions,  as 
suggested  by  one  commenter.  would 
alone  be  adequate  to  reduce  to  an 
acceptable  level  those  risks  with  which 
the  Board  is  concerned. 

In  summary,  the  Board  has  the 
statutory  authority  to  regulate  the 
securities  offerings  of  insured 
institutions.  The  Board's  authority  to 
charter  federal  institutions,  its  authority 
to  regulate  the  disclosure  of  institutions 
which  have  securities  registered  imder 
the  Exchange  Act.  the  responsibility  to 
reduce  the  risk  that  securities  offerings 
of  insured  institutions  would  have  an 
adverse  effect  on  the  safety  and 
soundness  of  insured  institutions  or  the 
operations  of  the  FSLIC.  the 
responsibility  to  develop  and  maintain  a 
system  of  soimd  and  economical  hoine 
financing,  and  the  statutory  authority  to 
approve  the  issuance  of  securities  by 
insured  institutions,  clearly  provide  the 
Board  with  authority  to  establish 
requirements  for  offering  circulars  by 
insured  institutions.  Further,  the  Board 
believes  that  the  increasing  number  of 
stock  institutions  and  the  deregulation 
that  has  occurred  with  respect  to  the 
types  of  activities  in  which  savings 
institutions  are  permitted  to  engage 
have  increased  the  potential  risks  to 
investors  and,  therefore,  make  the 
proposed  regulation  both  necessary  and 
appropriate  at  this  time.  In  addition,  as 
has  been  the  Board's  experience  with 
the  regulation  of  offerings  of  debt 
securities  and  Exchange  Act  Hlings  by 
insured  institutions,  the  Board  believes 
that  the  regulation  of  equity  offerings  by 
insured  institutions  will  complement 
and  facilitate  the  Board's  administration 
and  enforcement  of  other  regulations 
and  statutes  under  the  Board's 
jurisdiction  and.  in  connection  with 
information  produced  through  the 
Board's  examination  process,  may  alert 
the  Board  to  potential  problems  which 
would  permit  early  action  to  prevent 
failures,  which  are  clearly  not  in  the 
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interest  of  investors,  depositors,  the 
public,  or  the  FSIJC. 

2.  Other  Comments 

One  commenter  contended  that  it  was 
inconsistent  for  the  Board  to  prescribe 
the  method  of  disclosure  for  a  securities 
offering  by  a  state-chartered  insured 
institution  when  not  even  the    ^ 
Commission,  which  has  authority  to 
enforce  the  antifraud  provisions  of  the 
Securities  Act  and  the  Exchange  Act. 
has  such  power.  Further,  it  was  argued 
that  a  Board  securities  regulation  would 
actually  increase  the  potential  liability 
for  insured  institutions  by  providing 
additional  grounds  for  private  litigants 
to  recover  from  such  institutions  and 
from  officers  and  directors  who  would 
be  required  to  sign  Form  OC  filed  with 
the  Board. 

The  Board  does  not  find  either  of 
these  arguments  persuasive.  First,  the 
Commission's  authority  to  enforce  the 
antifraud  provisions  of  the  federal 
securities  law  is  not  inconsistent  with  a 
Board-adopted  securities  regulation 
which  would  be  applicable  to  the  equity 
offerings  of  state-chartered  insured 
institutions.  The  Board's  present 
regulations  include  disclosure 
requirements  for  both  Exchange  Act 
filings  and  public  offerings  of  debt 
securities.  Rather  than  creating  an 
inconsistency,  the  proposed  securities 
regulation  would  eliminate  an 
inconsistency,  since  equity  offerings  by 
insured  institutions  would  be  subject  to 
the  same  filing  and  disclosure 
requirements  as  those  for  debt  offerings 
by  insured  institutions. 

Second,  the  Board  does  not  believe 
that  the  proposed  securities  regulation 
would  increase  liability.  The  securities 
regulation  would  set  standards  for 
disclosure  which  if  complied  with  would 
reduce  the  risk  of  securities  fraud  and  of 
potential  liability  for  insured 
institutions.  It  currently  is  not  the 
Board's  intention  to  create  any  private 
right  of  action  under  the  proposed 
securities  regulation.  However,  it  is 
anticipated  that  any  issuer  in 
compliance  with  the  Board's  securities 
regulations  would  assert  such 
compliance  as  a  defense  in  litigation 
brought  by  a  private  party  alleging  a 
violation  of  the  antifraud  provisions  of 
the  federal  securities  laws. 

The  same  commenter  argued  against 
disclosure  requirements  for  equity 
offerings  of  state-chartered  insured 
institutions  on  the  ground  that 
administrative  review  does  not 
necessarily  improve  the  quality  of 
disclosure  and  that  the  Commission  has 
reduced  the  administrative  burden  by 
permitting  issurers  to  integrate  or 
incorporate  Exchange  Act  filings  in  a 


prospectus,  While  the  Board  agrees  that 
the  administrative  review  of  o^ering 
materials  can  not  ensure  that  all  matters 
which  should  be  disclosed  are  in  fact 
disclosed  in  all  cases,  the  Board's 
experience  with  the  review  of  Exchange 
Act  filings,  offering  materials  for  debt 
securities,  and  offering  materials  for 
equity  securities  sold  in  connection  with 
conversions  from  the  mutual  to  stock 
form  of  organization  and  in  connection 
with  the  organization  of  de  novo 
federally-chartered  stock  institutions, 
has  indicated  that  Board  review 
significantly  improves  the  Ukelihood 
that  the  disclosure  docimients  of  insured 
institutions  will  satisfy  the  antifraud 
standards  of  the  federal  securities  laws. 
While  the  proposed  securities  regulation 
requires  an  offering  circular  to  be  filed 
under  cover  of  the  Board's  Form  OC  and 
to  include  certain  additional  information 
appropriate  for  insured  institutions,  the 
Board  notes  that  the  basic  information 
requirements  incorporate  the  item 
requirements  of  the  appropriate  form 
that  an  issure  would  be  required  to  use 
for  a  registration  statement  under  the 
Securities  Act.  Therefore,  an  issuer  filing 
offering  materials  with  the  Board  would 
be  permitted  to  incorporate  by  reference 
from  Exchange  Act  filings  to  the  same 
extent  that  any  issuer  may  in  a  filing 
with  the  Commission. 

In  the  first  proposal,  the  Board 
specifically  requested  comments  on  the 
following:  (1)  Whether  insured 
institutions  should  be  permitted  to  offer 
and  sell  their  securities  to  the  public  at 
their  offices,  (2)  whether  a  minimum 
denomination  should  be  established  for 
the  direct  offer  and  sale  of  such 
securities,  and  (3)  what  safeguards,  if 
any,  should  be  imposed  on  insured 
institutions  engaged  in  the  direct  sale  of 
such  securities.  Two  commenters  agreed 
that  an  institution  should  be  permitted 
to  offer  and  sell  its  securities  at  its 
offices.  However,  they  argued  that  there 
should  be  no  minimum-denomination 
requirements  for  the  sale  of  securities 
and  that  the  need  for  any  safeguards 
should  be  determined  by  an  institution's 
management.  Upon  further 
consideration,  the  Board  believes  that 
there  may  be  merit  in  allowing  sales  at 
offices,  without  minimum-denomination 
requirements,  but  remains  concerned 
that  there  be  adequate  safeguards  for 
securities  offered  and  sold  at  an 
institution's  offices.  [See  later 
discussion.)  The  Board  therefore  is  again 
proposing  to  allow  security  sales  at 
institution  offices,  and  requesting  public 
comments  on  the  appropriateness  of 
minimum-denomination  requirements 
and  the  proposed  safeguards  on  such 
offers  and  sales. 


It  was  suggested  by  one  conunenter 
that  the  Board  should  consider  the  need 
for  a  shelf-registration  rule  which  would 
permit  certain  offerings  to  be  made  on  a 
continuous  or  delayed  basis  in  the 
future.  It  was  also  suggested  by  the 
same  commenter  that  the  Board  should 
retain  an  exemption  for  debt  securities 
issued  in  minimum  denominations  of 
$100,000  or  more.  The  Board  agrees  that 
a  shelf-registration  rule  would  be 
desirable  and  has  so  provided  in  this 
proposal.  [See  later  discussion.) 
However,  while  the  Board  believes  that 
there  is  a  reasonable  basis  on  tvfaicfa  to 
exempt  debt  securities  issued  in 
denominations  of  $100,000  or  more 
which  are  fully  collateralized  by 
interests  in  mortgage  notes  secured  by 
real  property,  the  Board  does  not  believe 
it  is  appropriate  to  exempt  debt 
securities  which  are  not  fully 
collateralized,  since  such  securities  are 
more  likely  to  have  higher  risks  and. 
therefore,  a  greater  potential  for  fraud 
and  liability  for  an  insured  insbtutioo 
and  the  FSLIC. 

One  commenter  suggested  thai  the 
Board  clarify  the  information 
requirements  to  indicate  that  all  of  the 
information  required  by  Schedule  A  to 
the  Securities  Act  is  required  to  be 
disclosed  in  an  offering  circular  filed 
with  the  Board.  Another  commenter 
suggested  that  the  Board  either  clarify  or 
revise  the  word  "commenced"  for  the 
purposes  of  the  exemption  under  the 
first  proposal's  S  563g.3(a),  for  offerings 
"commenced"  prior  to  the  effective  date 
of  Part  563g  by  an  issuer  other  than  a  de 
novo  federally-chartered  stodc 
institution  in  organization.  It  was  also 
suggested  that  the  Board  provide  fcv  an 
effective  date  u|}on  the  adoption  of  the 
securities  regulation  that  would  provide 
institutions  planning  a  public  offering 
with  adequate  notice.  "The  Baord 
generally  agrees  v\rith  the  described 
suggestions  and  beUeves  that  the 
provisions  in  this  new  proposal  resolve 
each  of  these  commenters'  concerns. 

C.  Summary  of  the  Proposal 

1.  Forms  and  Regulations 

In  adopting  the  Securities  Act 
Congress  charged  the  Commission  widi 
the  responsibihty  of  developing 
regulations  that  would  define  and 
ensure  full  and  fair  disclosure.  The 
disclosure  rules  set  forth  in  die  Board's 
Conversion  Regulations  and  in  its 
financial-statement  regulations  are 
modeled  after  the  rules  end  regulations 
of  the  Commission.  As  set  forth  in 
greater  detail  below,  the  Board  propoees 
to  require  insured  institutions  to  observe 
many  of  the  forms  and  regulations  <A  the 
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Commission  under  the  Securities  Act,  as 
modified  where  appropriate  for  insured 
institutions  by  the  Board's  regulations, 
in  the  preparation  of  disclosure 
documents  used  in  the  public  offer  and 
sale  of  securities.  This  is  not  proposed 
by  the  Board  in  the  belief  that  the  forms 
and  regulations  of  the  Commission 
approach  perfection:  they  undergo 
constant  revision  by  the  Commission 
itself.  Rather,  it  is  proposed  because 
such  forms  and  regulations  require  the 
disclosure  of  information  which  is 
considered  to  be  material  to  an 
investment  decision,  they  are  recognized 
in  the  capital  markets,  and  it  would  be 
difficult  for  insured  institutions  to 
compete  for  capital  in  those  markets  if 
their  offering  documents  were  not 
comparable  with  those  of  other 
companies  also  seeking  capital  In 
addition,  the  disclosures  of  insured 
institutions  should  be  comparable  to 
those  of  savings  and  loan  holding 
companies,  which  register  their 
securities  with  the  Conunission.  Further, 
insured  institutions  that  did  not  closely 
observe  such  forms  and  regulations 
would  be  susceptible  to  a  greater  risk  of 
possible  liability  under  the  anti^ud 
provisions  of  the  federal  securities  laws 
by  the  very  fact  that  they  deviated  from 
long-established  and  universally 
recognized  disclosure  practices.  Finally, 
in  recognition  of  the  importance  of  the 
Commission's  disclosure  standard,  the 
Commission's  forms  appear  to  be  the 
basis  for  disclosure  in  underwritten 
offerings  and.  therefore,  compliance 
would  not  be  burdensome. 

The  Board  also  proposes  to  adopt  for 
non-public  offerings  of  securities  by 
insured  institutions,  substantially  all  the 
requirements  of  Regulation  D  of  the 
Commission  under  the  Seciuities  Act,  12 
CFR  230.501  et  seq.  The  Board  is 
proposing  this  action  as  a  means  to 
differentiate  a  public  offering  from  a 
non-public  offering,  i.e^  if  an  offering  by 
an  insured  institution  would  qualify  as 
an  exempt  offering  under  Regulation  D  if 
it  were  undertaken  by  a  corporation  the 
securities  of  which  were  subject  to  the 
registration  requirements  of  the 
Securities  Act,  the  offering  would  be 
exempt  from  the  Board's  public-offering 
rules. 

2.  Non-Exempt  Public  Offerings 

Under  proposed  S  563g.2,  imless  the 
offering  is  exempt,  no  insured 
institution,  which  includes  a  federally- 
chartered  stock  institution  in 
organization  and  a  state-chartered 
institution  which  is  granted  approval  of 
insurance  of  accotmts  by  the 
Corporation  within  one  year  of  an  offer 
or  sale  of  the  institution's  securities, 
shall  offer  or  sell,  directly  or  indirectly. 


a  security  issued  by  it  unless  the  offer  or 
sale  is  made  through  an  offering  circular 
that  has  been  filed  with  and  declared 
effective  by  the  FSLIC. 

Proposed  i  563g.7  would  require  the 
offering  circular  to  comply  vfiih  all  of 
the  requirements  of  Schedule  A  under 
the  Securities  Act  and  the  registration 
form  of  the  Commission  that  the  issuer 
would  satisfy  the  eligibility 
requirements  to  use  if  the  issuer  were 
required  to  register  its  securities  under 
the  Securities  Act  with  appropriate 
modifications  from  the  form  and 
Regulation  S-K  of  the  Commission  to 
comply  with  the  Board's  regulations 
governing  the  non-financial  statement 
portion  of  offering  circulars  foimd  in 
Forms  PS  and  OC  under  the  Conversion 
Regulations.  The  financial  statements 
would  be  required  to  conform  to  the 
Board's  offering-circular  accoiuiting 
requirements.  Subpart  A  of  Part  563c 
and,  to  the  extent  they  are  not 
inconsistent  the  account  requirements 
of  Regulation  S-X  of  the  Commission 
and  the  financial  information 
requirements  of  Regulation  S-K. 

Under  proposed  S  563g.8(a),  an 
offering  circular,  or  an  amendment 
declared  effective  by  the  Corporation, 
could  not  be  used  more  than  nine 
months  after  the  effective  date  unless 
the  information  contained  in  the  offering 
circular  was  as  of  a  date  not  more  than 
16  months  prior  to  such  use.  Proposed 
S  563g.8(c)  would  prohibit  the  use  of  an 
offering  circular  subsequent  to  any 
material  change  in  an  issuer's  business 
operations  or  financial  condition  until 
an  amendment  had  been  filed  and 
declared  effective.  Proposed 
S  563g.5(b](3)  would  provide  a  means  of 
filing  "stickered"  offering  cinnilars  to 
reflect  non-material  changes. 

Under  proposed  S  563g.6,  an  offering 
circular  of  an  insured  institution  would 
be  deemed  automatically  effective  upon 
the  expiration  of  20  days  after  filing, 
unless  the  issuer  included  a  "delaying 
amendment"  which  would  delay  the  20- 
day  period  for  effectiveness  until  the 
filing  was  declared  effective.  If  it 
appeared  that  an  offering  circular  were 
incomplete  or  inaccurate  in  any  material 
respect  the  Corporation  could  declare 
the  offering  circular  not  effective  until 
an  appropriate  amendment  were  filed. 

Miscellaneous  proposed  regulations 
under  Part  563g  would  govern  matters 
such  as  communications  deemed  an 
offer  (§  563g.2(b)),  the  use  of  a 
preliminary  offering  circular 
(S  563g.2(c)),  filing  and  signature 
requirements  S  563g.5),  escrow 
requirements  (§  563g.9),  withdrawal  or 
abandonment  (S  563g.ll),  public 
disclosure  and  confidential  treatment 


(§  563g.l3),  waiver  (§  563g.l4),  and 
requests  for  interpretive  advice  or 
waiver  (S  563g.l5).  Proposed  S  563g.l0 
would  establish  the  Board's  antifraud 
rule  for  securities  offerings,  which 
would  be  identical  with  Rule  lOb-5 
adopted  by  the  Commission  under  9  10 
of  the  Exchange  Act.  Proposed  S  563g.l2 
would  require  the  filing  of  a  post-sale 
report  with  the  Principal  Supervisory 
Agent  and  the  Corporate  and  Securities 
Division  of  the  Office  of  General 
Counsel. 

3.  Exempt  Public  Offerings 

Proposed  5  563g.3  would  exempt  fit)m 
the  offering-circular  requirements  the 
following  offers  and  sales  of  securities: 

(a)  Offerings  made  prior  to  the  date 
Part  563g  becomes  effective:  provided, 
that  (1)  such  offering  is  accompanied  or 
preceded  by  an  offering  document,  (2] 
such  offering  does  not  continue  for  more 
than  60  days  after  the  effective  date  of 
Part  563g,  and  (3)  the  issuer  is  not  a  de 
novo  federally-chartered  institution  in 
organization; 

(b)  Offerings  complying  with  the 
requirements  for  retail  repurchase 
agreements  of  §  563.8-4,  except  where 
the  issuer  has  a  net-worth  deficiency 
under  that  section; 

(c)  Offerings  exempt  from  registration 
under  either  section  3(a]  or  section  4  of 
the  Securities  Act  by  reason  of  an 
exemption  other  than  section  3(a)(5)  (for 
regulated  savings  and  loan 
associations),  3(a)(9)  (for  certain 
exchange  offerings),  3(a)(ll)  (for 
intrastate  offerings),  or  4(2)  (for  non- 
public offerings)  of  the  Securities  Act: 

(d)  Offerings  made  in  connection  with 
a  conversion  from  the  mutual  to  the 
stock  form  of  organization  pursuant  to 
Part  563b,  except  for  supervisory 
conversions  undertaken  pursuant  to 
Subpart  C  of  Part  563b; 

(e)  Non-public  offerings  that  satisfy 
the  requirements  of  proposed  §  563g.4; 

(f)  Offerings  of  debt  securities  issued 
in  denominations  of  $100,000  or  more, 
which  are  fiiUy  collateralized  by 
interests  in  mortgage  notes  secured  by 
real  property;  and 

(g)  Offerings  of  securities  to  be 
distributed  exclusively  abroad  to  foreign 
nationals  under  certain  conditions. 

The  first  proposal's  exemption  for 
offers  or  sales  of  securities  to  the 
issuer's  employees,  officers,  or  directors, 
under  certain  stock  plans,  has  been 
eliminated.  Unless  another  exemption  is 
available,  the  Board  believes  that  it  is 
necessary  to  regulate  the  offer  or  sale  of 
securities  to  an  issuer's  employees, 
officers,  or  directors,  because  of  the 
likelihood  that  certain  of  such  persons 
would  not  be  able  to  obtain  all  of  the 


Federal  Register  /  Vol.  50.  No.  186  /  Wednesday.  September  25.  1985  /  Proposed  Rulea 


necessary  information  about  an  issuer 
and  its  securities  to  make  an  informed 
investment  decision.  See,  Securities  and 
Exchange  Commission  v.  Continental 
Tobacco  Company  of  South  Carolina, 
436  F.2d  137  (5th  Cir.,  1972).  Since  retail 
repurchase  agreements  are  already 
subject  to  extensive  disclosure 
regulations  that  were  drafted  in  view  of 
the  nature  of  the  securities,  particularly 
their  secured  status  and  their  short 
maturity,  the  Board  is  not  inclined  at 
this  time  to  bring  retail  repurchase 
agreements  under  the  proposed 
securities  offering  regulations  unless  the 
issuing  institution  has  a  net-worth 
deficiency  as  defined  in  {  563.&-4.  The 
Board  also  does  not  believe  it  necessary 
to  regulate  offerings  that  are  exempt 
from  registration  under  the  Securities 
Act  by  season  of  an  exemption  other 
than  section  3(a)(5),  3(a)(9).  3(a)(ll),  or 
4(2).  Conversion  stock  offerings  would 
continue  to  be  subject  to  the  Conversion 
Regulations.  The  Bo£utl  notes,  however, 
that  offering  circulars  for  conversion 
stock  and  offering  circulars  for  equity 
securities  of  non-converting  institutions 
engaged  in  a  pubUc  offering  pursuant  to 
these  proposed  rules  would  be 
comparable  because  of  the  requirements 
of  proposed  $  563g.7  that  public  offering 
circulars  comply  with  applicable  items 
of  Forms  PS  and  OC  of  the  Conversion 
Regulations.  As  provided  in  12  CFR 
§  563b.30,  securities  offered  or  sold  in 
connection  with  a  supervisory 
conversion  would  continue  to  be 
required  to  satisfy  the  requirements  for 
a  non-public  offering  under  proposed  12 
CFR  Part  563g  or  such  final  regulation  as 
is  adopted  by  the  Board.  See,  Board 
Resolution  No.  83-149,  dated  March  17. 
1983  (48  FR  15591.  April  12. 1983). 

This  proposal  would  eliminate  the 
first  proposal's  exemption  for  securities 
which  are  offered  and  sold  intrastate 
and  for  securities  which  are  exchanged 
by  the  issuer  with  its  existing  security 
holders  exclusively,  without  any 
payment.  The  securities  offering 
regulation  as  first  proposed  exempted 
securities  offerings  which  are  exempt 
from  registration  under  the  Securities 
Act  by  reason  of  an  exemption  other 
than  section  3(a)(5)  of  the  Securities  Act, 
the  exemption  for  securities  issued  by  a 
regulated  thrift  institution.  While  the 
exemption  for  thrift  securities  is 
conditioned  on  agency  regulation,  the 
other  exemptions  are  not  similarly 
conditioned.  One  of  these  other 
exemptions  relates  to  intrastate  offers 
and  another  to  exchange  offers.  The 
intrastate  exemption  was  based 
primarily  on  the  existence  of  state  blue 
sky  laws  which  regulate  such  offerings. 
The  exchange-offer  exemption  was 


based  primarily  on  the  ground  that  the 
amount  of  the  investment  is  not  being 
increased. 

Although  these  two  exemptions 
indicated  an  intent  to  exclude  such 
offerings  from  the  requirement  of 
registration  with  the  Commission,  such 
offerings  are  not  exempt  from  the 
antifraud  provisions  of  the  federal 
securities  laws  and,  as  a  result  they 
could  adversely  affect  a  FSUC-insured 
institution  and  increase  the  FSLIC's 
insurance  risk  exposure.  If  the  two 
exemptions  were  retained,  the  Board 
would  not  receive  any  prior  notice  of  the 
terms  and  conditions  of  such  offerings, 
copies  of  any  offering  materials  used,  or 
an  opportunity  to  raise  any  regulatory 
issues  prior  to  the  time  a  transaction  is 
consummated.  Without  the  exemptions, 
intrastate  offers  and  exchange  offers 
would  have  to  satisfy  either  the 
disclosure  requirements  for  a  public 
offering  or  the  requirements  for  a  non- 
public offering.  The  Board  is  now 
proposing  to  use  this  latter  approach. 

Another  change  from  the  first 
proposal  is  a  proposed  exemption  for 
debt  securities  issued  by  an  insured 
institution  in  denominations  of  $100,000 
or  more,  which  are  fully  collateralized 
by  interests  in  mortgage  notes  secured 
by  real  property.  This  provision  would 
be  consistent  with  a  current  exemption 
contained  in  the  Board's  debt 
regulations,  although  there  is  no 
comparable  exemption  under  the 
Securities  Act.  (The  Commission's 
Regulation  D  under  the  Securities  Act 
does  provide  for  an  exemption  from 
registration  imder  the  Securities  Act  for 
certain  transactions  involving  non- 
public offerings  to  accredited  investors.  ' 
one  category  of  which  includes  certain 
persons  who  purchase  $150,000  or  more 
of  the  securities  where  the  amount 
purchased  does  not  exceed  20  percent  of 
the  purchaser's  net  worth.)  The  Board's 
proposed  exemption  is  based  on  the 
Board's  experience  with  secured 
securities  relating  to  housing  finance 
and  the  assumption  that  a  person 
purchasing  such  debt  securities  will  be 
either  an  accredited  investor  or  a 
sophisticated  investor.  Since  such 
persons  are  generally  able  to  make 
informed  investment  decisions  and  the 
debt  securities  will  be  fully 
collateralized  by  mortgage  notes 
secured  by  real  property,  the  Board  at 
this  time  does  not  believe  that  a  prior 
review  of  the  related  offering  materials 
is  necessary  or  appropriate.  While  the 
Board's  current  borrowing  regulations 
also  exempt  uncoUateralized  debt 
securities  issued  in  minimum 
denominations  of  $100,000  or  more  from 
offering-circular  requirements,  the 


proposed  modification,  like  the  first 
proposal  would  require  such  offerings 
to  comply  with  the  Board's  disclosure 
and  offering-circular  requirements. 

The  proposal  includes  an  exemption 
for  offers  or  sales  of  securities  to  be 
distributed  exclusively  abroad  to  foreign 
nationals,  provided  the  offering  is  made 
subject  to  certain  safeguards  reasonabiy 
designed  to  preclude  distribotioa  of  the 
securities  within,  or  to  natimals  ai,  the 
United  States.  While  sudi  a  provisaoa 
was  not  included  in  the  first  proposaL 
the  provision  is  consistent  with  the 
current  exemption  under  i  563J(f)  for 
borrowings. 

4.  Exempt  Non-Public  Offerings 

The  Board  is  proposing  in  f  S63g.4  to 
exempt  from  the  offering-circular 
requirements  offerings  in  whidh 
securities  are  not  sold  to  more  dian  35 
sophisticated  investors  and  offerings 
which  comply  with  the  Commissiao's 
Regulation  D  under  the  Secoritiea  Act 
(except  with  regard  to  tfie 
Commissioner's  notice  requirement  and 
resale-restriction  provisions).  Regnlatiaa 
D  establishes  requirements  for  offerings 
that  qualify  for  an  exemption  from 
registration  by  reason  of  the  small 
amount  involved  or  the  limited 
character  of  the  public  offering  under 
section  3(b)  of  the  Securities  Act  or  by 
reason  of  the  non-pubUc  character  of  the 
offering  under  section  4(2)  of  the 
Seciuities  Act  Under  Rule  504  of 
Regulation  D,  securities  aggregating  less 
than  $500,000  may  be  offered  and  sold 
by  an  institution  the  equity  securities  of 
which  are  not  registered  under  the 
Exchange  Act  to  an  unlimited  number  of 
purchasers  and  no  specific  disclosure 
rules  are  required  to  be  observed 
(except,  of  course,  for  the  antifraud 
provisions  of  the  Federal  securities 
laws.)-  Rule  505  of  Regulation  O  is 
limited  to  offers  and  sales  of  securities 
not  exceeding  $5,000,000  in  any  12- 
month  period.  Rule  506  of  Regulation  D 
has  no  aggregate  offering-price 
limitation.  However,  the  two  rules  are 
similar  except  in  regard  to  the  specific 
disclosure  requirements  and  the 
requirement  that  all  purchasers  in  a  Rule 
506  transaction  must  be  either 
accredited  or  sophisticated.  Both  rules 
prohibit  sales  to  more  than  35  investors 
who  are  not  accredited  investors. 
Accredited  investors  are  defined  in  Rule 
501(a)  and  the  term  includes  certain 
institutions  and  organizations,  officers. 
directors,  or  general  partners  of  the 
issuer,  and  individuals  with  substantial 
net  worth  or  income.  Generally,  offers 
and  sales  made  pursuant  to  Regulation 
D  may  not  involve  any  form  of  general 
solicitation  or  general  advertising. 
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The  Board  does  not  propose  in  its 
securities  offering  regulations  to  require 
pre-sale  filing  for  clearance  of  offering 
documents  in  an  offering  that  meets  the 
requirements  on  Regulation  D.  Rather,  in 
proposed  {  563g.l2  it  would  require,  as 
in  a  public  sale  of  securities,  the  filing  of 
a  post-sale  report  that  would  include  all 
of  the  information  required  in  a  public 
offering  post-sale  report,  a  statement  of 
the  factual  and  legal  grounds  for  the 
claim  of  a  non-public  o^ering  exemption 
under  the  Board's  regulations,  and 
copies  of  all  offering  materials.  In 
addition,  to  ensure  that  a  claimed  non- 
public offering  is  not  actually  a  step  in  a 
transaction  leading  to  a  public 
distribution  of  securities,  the  Board 
would  require  in  §  563g.4  that  the 
securities  acquired  in  an  exempt  non- 
public offering  could  not  be  resold  or 
otherwise  disposed  of  for  a  period  of 
two  years  following  the  sale  without  the 
prior  written  consent  of  the  Corporation. 

Under  the  Commission's  rules,  an 
issuer  which  does  not  comply  with  the 
notice  provisions  or  the  other 
requirements  of  the  Commission's  non- 
public offering  rules  may  still  claim  an 
exemption  from  registration  under  the 
Securities  Act  on  the  basis  that  the 
transaction  did  not  involve  a  public 
offering  under  section  4(2)  of  the 
Seciuities  Act.  As  proposed  by  the 
Board,  the  exemption  for  a  non-public 
offering  would  only  be  available  upon 
compliance  with  the  Board's 
requirements  under  $  563g.4,  which 
requires  that  the  Board  be  furnished 
with  a  written  notice  including  the  terms 
of  the  offering  and  the  grounds  for  the 
exemption  and  a  final  sales  report 
indicating  whether  the  requirements  for 
the  exemption  were  satisfied. 

The  new  proposal  would  eliminate  the 
first  proposal's  exemption  for  a  non- 
public offering  in  the  case  of  sales  to  not 
more  than  IS  persons  and,  as  described 
above,  exempt  sales  to  not  more  than  35 
sophisticated  investors  under  certain 
specified  conditions.  Under  the  first 
proposal,  an  exemption  from  the 
offering-circular  requirements  was 
provided  for  certain  non-public  offerings 
for  securities  that  either  satisfy  the 
requirements  of  the  Commission's 
Regulation  D  or  involve  a  sale  of 
securities  to  not  more  than  15  persons. 
While  the  15-person  exemption  is 
similar  to  one  provided  under  the 
Comptroller's  offering  requirements,  the 
proposed  substitute  exemption  for  offers 
or  sales  to  not  more  than  35 
sophisticated  investors  is  more 
consistent  with  the  customary 
requirements  for  such  offerings.  Further, 
it  would  make  the  exemption  more 
usable,  since  more  purchases  are 


allowed,  while  reducing  the  risk  of 
securities  fraud,  since  the  purchasers 
must  be  sophisticated  investors.  The 
Regulation  D  exemption  would  continue 
to  be  the  basis  for  an  exemption.  This 
proposal  also  provides  for  certain  forms 
to  be  used  for  a  notice  of  a  non-public 
offering  and  a  securities  sale  report. 

As  proposed  offerings  of  securities 
not  exceeding  $500,000  which  comply 
with  Rule  504  of  Regulation  O  would  be 
exempt  from  the  offering-circular 
requirements  of  proposed  S  563g.2.  Like 
proposed  §  563g.4(b),  which  has  no 
dollar  limitation.  Rule  504  does  not 
require  that  an  offering  circular  be 
delivered  to  purchasers,  provided  that 
the  other  requirements  of  the  exemption 
are  met.  Unlike  proposed  S  563g.4(b). 
however.  Rule  504  allows  offers  and 
sales  to  an  unlimited  number  of 
purchasers  who  are  not  otherwise 
sophisticated  or  accredited  investors. 
The  Board  is  specifically  requesting 
comments  as  to  the  following:  (1) 
whether  both  Rule  504  of  Regulation  D 
and  proposed  9  563g.4(b)  should  be 
independently  available  to  issuers:  and 
(2)  whether  either  of  these  two 
exemptions  should  only  be  available 
under  certain  more  limited  conditions. 

In  addition,  the  Board  is  specifically 
requesting  comments  as  to  whether  the 
offering-circular  requirements  should  be 
applicable  to  the  resales  of  securities  by 
affiliates  and  certain  shareholders.  If  in 
favor  of  such  a  requirement, 
commenters  should  address  any 
conditions  the  Board  should  apply  to  the 
filing  of  such  resale  offering  circulars. 

5.  Elimination  of  Minimum- 
Denomination  Rule 

The  Board's  regulations  on  outside 
borrowings  (§  563.8),  subordinated  debt 
(§  563.8-1]  and  mutual  capital 
certificates  (S  563.7-4)  establish 
minimum  denominations  for  those 
securities.  On  April  18, 1985,  by 
ResoluUon  85-292  (50  FR  20552,  May  17. 
1985),  the  Board  amended  its  borrowing 
regulations,  12  CFR  563.8.  and  its 
subordinated-debt  regulations,  12  CFR 
563.8-1,  to  rexnse  Its  minimum- 
denomination  requirements  for  certain 
offerings  in  order  to  require  a  $1,000 
minimum  denomination  if  the  securities 
are  not  offered  or  sold  at  any  offices  of 
the  institution  or  any  of  its  affihates. 
The  Board,  however,  is  now  proposing 
to  eliminate  all  minimum-denomination 
requirements  for  securities  issued  by 
insured  institutions  including 
borrowings,  subordinated-debt 
securities  and  mutual  capital 
certificates,  as  recommended  by  two 
commenters  on  the  first  proposal,  for  the 
following  reasons:  in  a  number  of  cases 
during  the  past  two  years,  the  Board  has 


waived  the  minimum-denomination 
requirement  for  certain  sales  of 
subordinated-debt  securities  in 
institution  offices  on  condition  that  the 
securities  be  sold  in  at  least  $2,500 
minimum  denominations  and  in 
compliance  with  the  proposed 
safeguards  on  sales  in  institution  offices, 
and  there  have  been  no  adverse 
consequences:  the  lowering  of  the 
minimum  denomination  to  $1,000  has  not 
raised  any  problems  to  date;  an 
exchange  offer  which  involves  amounts 
under  $1,000  would  be  permitted:  and 
the  proposed  safeguards  on  sales  in 
institution  offices  make  a  minimum- 
denomination  requirement  unnecessary. 

6.  Prohibitions  Against  Sales  in 
Institution  Offices 

The  prohibition  against  the  sale  of 
debt  securities  and  mutual  capital 
certificates  in  the  offices  of  issuing 
insured  institutions  or  their  affiUates 
arose  out  of  two  concerns.  First,  there 
generally  was  a  perception  that  the  sale 
of  such  securities  in  the  offices  of  a 
depository  institution  would  constitute 
an  evasion  of  deposit  rate  control. 
Second,  there  was  apprehension  that 
some  insured  institutions  would  permit 
the  sale  of  such  securities  to 
unsophisticated  customers  who  perhaps 
could  not  reasonably  be  expected  to 
fully  comprehend  the  risks  of  the 
investment  (particularly  in  investment  in 
long-term  securities)  and  who  may 
mistakenly  assume  that  the  securities 
were  insured,  the  Board  does  not  believe 
that,  assuming  these  concerns  are  valid, 
they  must  be  addressed  only  through  a 
flat  prohibition  of  direct  institutional 
sales. 

It  appears  to  the  Board  that  concerns 
regarding  the  sale  by  insured 
institutions  of  securities  to  their 
customers  could  be  resolved  through  the 
disclosure  mechanism.  The  issuing 
institution  would  be  required  under  the 
proposed  regulations  to  provide 
customers  with  an  offering  circular 
prepared  pursuant  to  proposed  Part 
563g,  which  would  make  full  and  fair 
disclosure  of  all  information  material  to 
an  investment  decision,  and  would  state 
in  bold-face  type  on  its  cover  that  the 
security  is  not  insured  by  the  FSLIC.  In 
addition,  the  Board  is  proposing  in 
§  563g  to  adopt  the  following  safeguards 
on  direct  institutional  sales  activities  to 
prevent  possible  abuses:  (a)  No 
commissions  would  be  permitted  to  be 
paid  to  any  employee  or  other  person: 
(b)  no  offers  or  sales  would  be  permitted 
to  be  made  at  a  teller  counter,  (c)  offers 
and  sales  would  be  permitted  to  be 
made  only  by  regular,  full-time 
employees;  (d)  no  unsolicited  telephone 
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calls  or  visits  would  be  permitted  to  be 
made  by  the  issuing  institution  to  any 
person  in  connection  with  the  offer  or 
sale  of  the  securities;  and  (e)  except  for 
retail  repurchase  agreements  issued  in 
compliance  with  i  563.8-4,  the  issuing 
institution  would  be  required  to  meet  at 
the  commencement  of  and  during  any 
offering  its  regulatory  net-worth 
requirement.  Proposed  restrictions  (a) 
through  (d)  above  would  also  be 
extended  to  the  offer  and  sale  of  retail 
repurchase  agreements  to  the  public. 

In  connection  with  this  proposal,  the 
Board  again  specifically  asks:  (1) 
Whether  insured  institutions  should  be 
permitted  to  offer  and  sell  thier 
securities  and  the  securities  of  affiliates 
to  the  public  at  their  oftices,  (2)  whether 
a  minimum  denomination  should  be 
established  for  the  direct  offer  and  sale 
of  those  securities,  and  (3)  what 
safeguards,  if  any,  should  be  imposed  on 
insured  institutions  engaged  in  the  direct 
sale  of  such  securities. 

7.  One-year  Registration  Requirement 

Under  the  new  proposal,  issuers  in  a 
public  offering  would  be  required  to 
register  their  securities  under  the 
Exchange  Act  and  not  deregister  for  a 
one-year  period.  Following  a  public 
offering,  there  is  a  need  for  the  Board 
and  investors  to  receive  information 
from  the  issuer,  including  disclosures  of 
its  financial  conditipn  and  operations 
subsequent  to  the  consummation  of  the 
offering.  Under  section  15(d)  of  the 
Exchange  Act.  each  issuer  that  files  a 
registration  statement  with  the 
Commission  which  is  declared  effective 
must  file  periodic  information  and 
reports  and  not  terminate  such  filing 
unless,  after  one  Fiscal  year,  its 
securities  are  held  by  less  than  three 
hundred  persons.  The  Board  currently 
requires  converting  institutions  to 
register  under  the  Exchange  Act  and  not 
deregistei;  for  at  least  three  years. 

Requiring  thrifts  that  are  issuers  in  a 
public  offering  to  make  Exchange  Act 
filings  for  at  least  one  full  fiscal  year 
will  involve  additional  expense  and 
burden,  but  the  Board  believes  the 
disadvantages  would  be  outweighed  by 
the  benefits  to  investors  and  of  reduced 
risk  to  the  institution  of  later  claims  of 
securities  fraud.  The  availability  of 
subsequent  information  also  makes 
more  likely  the  development  of  a  market 
for  the  securities. 

8.  Shelf  Registration 

By  including  a  rule  which  provides  for 
a  procedure  for  shelf-registration  for 
certain  offerings  to  be  made  on  a 
continuous  or  delayed  basis  in  the 
future,  the  time  and  expense  for  insured 
institutions  conducting  public  offerings 


would  be  substantially  lowered  and 
they  would  have  greater  flexibility  to 
avail  themselves  of  the  most 
advantageous  market  conditions.  The 
shelf-registration  provision  substantially 
incorporates  the  requirements  of  the 
Commission's  Rule  415,  under  tfie 
Securities  Act. 

9.  Rescission  Offers 

The  proposal  would  provide  for  the 
Corporation  to  direct  rescission  offers  in 
certain  circumstances,  sudi  as  if  a 
securities  offering  were  not  made  in 
comphance  with  the  Board's  securities 
regulation  or  if  a  state-chartered 
institution  is  approved  for  insurance  of 
accounts  by  the  Corporation  within  one 
year  of  the  offer  or  sale  of  the 
institution's  securities.  Such  a  rescission 
offer  could  substantially  reduce  the  risk 
of  any  potential  hability  for  securities 
fraud  which  would  have  an  adverse 
effect  on  the  safety  and  soundness  of 
such  institution  or  the  FSLIC  fund.  In 
connection  with  this  proposal,  the  Board 
specifically  requests  comments 
regarding  the  provisions  relating  to  such 
rescission  offers. 

10.  Delegation 

The  proposal  would  provide  for  more 
expeditious  action  under  the  regulations 
by  delegating  the  Board's  authority 
ufider  Part  5e3g  to  the  General  CoimseL 
or  designee. 

11.  Offerings  Made  Prior  to  the  Effective 
Date 

De  novo  federally-chartered  stock 
institutions  in  organization  are  required 
by  the  Board's  chartering  regulations.  12 
CFR  552.2-l(e),  to  offer  or  sell  their 
securities:  (1)  Only  after  receiving  the 
Corporation's  conditional  approval  of 
the  application  for  federal  charter  and 
insurance  of  accounts  and  (2)  pursuant 
to  proposed  Part  563g  or  such  final 
regulation  as  may  subsequently  be 
adopted  by  the  Board.  Other  insured 
institutions  would  not  be  subject  to  the 
offering  requirements  for  equity 
securities  unless  the  Board  adopts  final 
securities  regulations  but  are  urged  to 
take  all  necessary  measures  to  ensure 
that  all  matters  which  should  be 
disclosed  are  disclosed  and  that  any 
offering  materials  used  would  satisfy  the 
antifraud  provisions  of  the  federal 
securities  laws.  In  this  connection,  the 
Board  encourages  savings  institutions  to 
review  the  disclosures  contained  in 
offering  circulars  for  equity  offerings  of 
converting  institutions  and  de  novo 
federally-chartered  institutions  in 
organization  and  for  public  offerings  of 
debt  securities,  which  have  been 
declared  effective  by  the  Board.  Copies 
of  these  documents  may  be  obtained  by 


contacting  the  Board's  Infonnatioo 
Services  Section,  at  1700  G  Street  N.W, 
Washington.  D.C.  20552. 

72.  Conforming  Amendments 

The  Board  is  proposing  to  eliminate 
disclosure  requirements  from  its 
regulations  pertaining  to  outside 
borrowings  ({  563.8).  subordinated  debt 
(S  563.8-1).  and  mutual  capital 
certificates  ({  563.7-4).  since  disclosure 
would  be  regulated  under  proposed  Part 
563g.  In  addition,  the  Board  is  proposing 
conforming  amendments  for  die  retail 
repurchase  agreement  ({  563.8-4)  and 
accounting  (S  S63C.1)  regulations. 

Initial  Regulatory  FleufaOHy  Aatiynt 

Pursuant  to  Section  3  of  die 
Regulatory  Flexibility  Act.  Pub.  L  No. 
96-354,  94  Stat  1164  (September  IS. 
1980],  the  Board  is  providing  the 
following  regulatory  flexibility  analysis. 

1.  Reasons,  objective,  and  legal  bagm 
underlying  the  proposed  rule*.  These 
elements  have  betan  inoorpotated 
elsewhere  in  the  supplementaiy 
information  regcuding  the  proposals. 

2.  Small  entities  to  which  the 
proposed  rules  will  apply.  The  proposed 
rules  would  apply  only  to  offers  or  sales 
of  securities  issued  by  an  institution 
where  fl)  the  institution  is  an  "insured 
institution"  defined  in  the  Board's 
regulations.  (2)  the  iostitutian  is  a 
federally-chartered  institutioo  in 
organization,  or  (3)  the  institution  is  a 
state-chartered  institutioo  and  is 
approved  for  insurance  of  accoonts  by 
the  Corporation  within  one  year  after 
the  offer  or  sale  of  the  institution's 
securities. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  Since  the  proposed 
rules  would  clarify  the  disclosure 
obligations  of  insured  institutions  in 
connection  with  the  offer  or  sale  of 
securities,  insured  institutions  diat  may 
be  considered  small  entities  would  be 
benefited.  Moreover,  the  proposed  rales 
would  substantially  reduce  significant 
restrictions  on  the  sale  by  insured 
institutions  of  debt  securities  and 
mutual  capital  certificates,  which  would 
benefit  insured  institutions  diat  may  be 
considered  small  entities. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  that 
may  duphcate.  overlap,  or  conflict  wdtfa 
the  proposal 

5.  Alternatives  to  the  proposed  rules. 
The  proposed  rules  would  clarify  the 
requirements  for  information  disclosure 
in  connection  with  an  insured 
institution's  offering  of  securities.  It  is 
not  possible  to  eliminate  or  significantfy 
modify  these  requirements  for  small 
entities,  since  the  disclosure 
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requirements  are  governed  by  the  nature 
of  the  offering  rather  than  by  the 
identity  or  the  size  of  the  affected 
institution. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposals. 

List  of  Subjects  in  12  CFR  Parts  563, 
563c  and  563g 

Accounting,  Savings  and  Loan 
Associations,  Securities. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  propose  to  amend 
Parts  563  and  563c  and  to  add  a  new 
Part  563g  under  Subchapter  D.  Chapter 
V  of  Tide  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  IX-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

1.  The  statutory  authority  for  Part  563 
would  read  as  follows: 

Authority:  Sec.  17.  47  Stat.  738,  as  amended 
(12  U.S.C.  1437):  sec.  202. 96  Stat.  1469;  sea 
409.  94  Stat.  160:  sees.  402.  403.  407.  48  Stat. 
1256. 1257. 1260.  as  amended  (12  U.S.C.  1725. 
1728, 1730);  1947  Reorg.  Plan  No.  3. 12  FR 
4981,  3  CFR  1071  (1943-48  Comp.) 

The  statutory  authority  for  Part  563c 
would  continue  to  read  as  follows: 

Authority:  Sees.  402,  403,  407  of  the 
National  Housing  Act.  48  Stat.  1256. 1257, 
1260,  as  amended  (12  U.S.C.  1725. 1728  and 
1730);  sec.  5  of  the  Home  Owners'  Loan  Act 
of  1933,  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  sees.  3(b),  12. 13. 14.  and  23  of  the 
Securities  Exchange  Act  of  1934.  48  Staf.  882, 
892,  894.  895,  and  901,  as  amended  (15  U.S.C. 
78  c(b),  m.  n,  and  w);  and  Reorg.  Plan  No.  3  of 
1947. 12  FR  4981.  3  CFR,  194»-48  Comp..  p. 
1071,  unless  otherwise  noted. 

PART  563— OPERATIONS 

2.  Amend  9  563.7-4  by  removing 
paragraphs  (e),  (f),  and  (h);  and 
redesignating  paragraphs  (g),  (i),  (j),  (k), 
and  (1)  as  paragraphs  (e).  (f),  (g),  (h).  and 
(i),  respectively. 

3.  Amend  9  563.8  by  removing 
paragraphs  (f),  (g),  and  (h);  and 
redesignating  paragraph  (i)  as  paragraph 
(f). 

4.  Amend  9  563.8-l(d)  by  removing 
subparagraph  (l)(v)  and  redesignating 
subparagraph  (l)(vi)  as  (l)(v). 

5.  Amend  9  563.8-4  by  revising 
paragraph  (b)(5).  as  follows: 

S  563.S-4    Transfer  and  repurchase  of 
government  secufltles. 
•         *        *         *         * 

(b)  •  •  • 

(5)  Disclosure.  An  institution  issuing 
repurchase  agreements  to  the  public 


shall  provide  each  prospective 
repurchase  agreement  purchaser  with  an 
offering  document  which  shall  contain 
full  and  accurate  disclosure  of  all 
material  information  regarding  the 
repurchase  agreement  and  the  issuing 
institution.  Any  material  change  in  any 
of  the  material  representations  set  forth 
in  the  offering  document  shall  be 
reflected  in  a  revised  offering  document 
that  shall  be  provided  to  purchasers 
before  any  renewal  or  automatic 
renewal  of  a  repurchase  agreement  may 
be  effected.  An  institution  that  has  a 
net-worth  deficiency  under  paragraph 
(b)(7)  of  this  section  shall  be  subject  to 
the  requirements  of  Part  563g  of  this 
Subchapter,  except  that  the  following 
financial  statements  may  be  substituted 
for  those  required  to  be  included  in  an 
offering  circular  required  under  Part 
563g: 

.  (i)  The  institution's  audited  statements 
of  condition  and  operations  for  its  last 
fiscal  year  prepared  in  accordance  with 
the  requirements  of  9  563c.l  of  this 
Subchapter: 

(ii)  On  a  comparative  basis,  the 
institution's  latest  unaudited  statement 
of  condition  for  the  quarter  ending 
within  135  days  of  any  sale,  renewal,  or 
automatic  renewal  of  a  repurchase 
agreement  and  an  unaudited  statement 
of  operations  for  the  period  then  ended, . 
prepared  in  accordance  with  the 
requirements  of  9  563c.l;  and 

(iii)  The  institution's  latest  monthly 
financial  report  filed  with  the 
Corporation. 


PART  563c— ACCOUNTiNQ 
REQUIREMENTS 

6.  Amend  9  563c.l  by  revising 
paragraph  (a)(2),  as  follows; 

Subpart  A— Fonn  and  Content  of 
Rnancial  Statements  in  Offering 
Circulars 

§  563c.  1    Application  of  this  subpart 

(a)  *  *  • 

(2)  Any  offering  circular  or  non-public 
offering  materials  required  to  be  used  in 
connection  with  an  offer  or  sale  of 
securities  under  Part  563g  of  this 
Subchapter. 
*        •        »        *        • 

7.  Add  a  new  Part  563g,  as  follows: 
PART  563g— SECURITIES  OFFERINGS 

Sec. 

563g.l  Definitions. 

563g.l  Offering-circular  requirements. 

563g.2  Exemptions. 

563g.4  Non-public  offerings. 

563g.5  Filing  and  signature  requirements. 

563g.6  Effective  date. 


Sec. 

563g.7    Form,  content,  and  accounting. 
563g.8    Use  of  the  offering  circular. 
563g.9    Escrow  requirement 
663g.l0    Manipulative  and  deceptive 

devices. 
563g.ll    Withdrawal  or  abandonment. 
563g.l2    Securities  sale  report. 
Se3g.l3    Public  disclosure  and  confidential 

treatment 
563g.l4    Waiver. 
S63g.l5    Requests  for  interpretive  advice  or 

waiver. 
563g.l6    Delayed  or  continuous  offering  and 

sale  of  securities. 
563g.l7    Direct  sales  of  securities  at  an 

office. 
563g.l8    Exchange  Act  registration 

requirement. 
563g.l9    Approval  of  the  security. 
563g.20    Rescission  offers. 
563g.21    Form  for  notice  of  a  non-public 

offering. 
S63g.22    Form  for  securities  sale  report. 
563g.23    Delegation  of  authority. 

Authority:  Sees.  402,  403  and  407  of  the 
National  Housing  Act.  48  Stat.  1256, 1257  and 
1260,  as  amended,  12  U.S.C.  1725. 1726  and 
1730;  sec.  5  of  the  Home  Owners'  Loan  Act  of 
1933,  46  Stat.  132,  as  amended,  12  U.S.C.  1464: 
sees.  3(b),  12, 13, 14,  and  23  of  the  Securities 
Exchange  Act  of  1934,  48  Stat.  882.  892,  894, 
895,  and  901,  as  amended  (15)  U.S.C.  78c(b). 
781,  m,  n,  and  w,  78d-l);  the  Federal  Home 
Loan  Bank  Act,  12  U.S.C.  S  1421  et  seq.: 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071. 

§563g.1    Definitions. 

(a)  For  purposes  of  this  Part,  the 
following  definitions  apply: 

(1)  "Accredited  investors"  means  the 
same  as  in  the  Commission  Rule  501(a) 
(17  CFR  230.501(a))  under  the  Securities 
Act.  and  includes  any  insured 
institution. 

(2)  "BeneHcial  owner"  means  the 
same  as  in  the  Commission  Rule  13d-3 
(17  CFR  240.13d-3)  under  the  Exchange 
Act. 

(3)  "Business  combination"  means  the 
same  as  in  Commission  Rule  501(d)  (12 
CFR  230.501(d))  under  the  Securities  Act. 

(4)  "Commission"  means  the 
Securities  and  Exchange  Commission. 

(5)  "Exchange  Act"  means  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  99  78a-78jj). 

(6)  "Filing  date"  means  the  date  on 
which  any  docimients  are  actually 
received  during  business  hours  by  the 
Corporate  and  Securities  Division, 
Office  of  General  Coimsel.  Federal 
iiome  Loan  Bank  Board.  1700  G  Street, 
NW..  Washington,  D.C.  20552. 

(7)  "Insured  institution"  means  the 
same  as  in  9  561.1  of  this  Subchapter, 
and  includes  a  federally-chartered 
insured  institution  in  organization  under 
Part  552  of  this  Chapter,  and  a  state- 
chartered  institution  which  is  granted 
conditional  approval  of  insurance  of 
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accounts  by  the  Corporation  within  one 
year  of  an  offer  or  sale  of  the 
institution's  securities. 

(8)  "Issuer"  means  an  insured 
institution  which  issues  or  proposes  to 
issue  any  security. 

(9)  "Offer"  includes  "offer  to  sell"  and 
"offer  for  sale"  and  means  the  same  as 
in  S  563b.2(a](22)  of  this  Subchapter. 

(10)  "Person"  means  the  same  as  in 
§  563b.2(a)(24)  of  this  Subchapter,  and 
includes  an  insured  institution. 

(11)  "Purchase"  and  "buy"  means  the 
same  as  in  S  563b.2(a](26)  of  this 
Subchapter. 

(12)  "Sale"  and  "sell"  includes  every 
contract  to  sell  or  otherwise  dispose  of  a 
security  or  interest  in  a  security  for 
value. 

(13)  "Securities  Act"  means  the 
Securities  Act  of  1933  (15  U.S.C  77a- 
77aa). 

(14)  "Security"  means  the  same  as  in 
§  561.41  of  this  Subchapter. 

(15)  "Underwriter"  means  the  same  as 
in  S  563b.3(a)(36)  of  this  Subchapter. 

(b)  A  term  not  defined  in  this  Part  but 
defined  in  another  part  of  this 
Subchapter,  when  used  in  this  Part,  shall 
have  the  meanings  given  in  such  other 
part  unless  thefontext  otherwise 
requires. 

(c)  When  used  in  any  rules, 
regulations,  or  forms  of  the  Commission 
referred  to  in  this  Part,  the  term 
"Commission"  shall  be  deemed  to  refer 
to  the  Corporation  or  the  Board,  the  term 
"registrant"  shall  be  deemed  to  refer  to 
an  issuer  defined  in  this  Part,  and  the 
term  "registration  statement"  shall  be 
deemed  to  refer  to  an  offering  circular 
filed  under  this  Part,  unless  the  context 
otherwise  requires. 

§  563g.2    Offfintf-circutaf  reqidrcinents. 

(a)  General.  No  insured  institution 
shall  offer  or  sell,  directly  or  indirectly, 
any  security  issued  by  it  unless: 

(1)  The  offer  or  sale  is  accompanied  or 
preceded  by  an  offering  circular  which 
includes  the  information  required  by  this 
Part  and  which  has  been  filed  and 
declared  effective  pursuant  to  this  Part: 
or 

(2)  An  exemption  is  available  under 
this  Part 

(b)  Communications  not  deemed  an 
offer.  The  following  communications 
shall  not  be  deemed  an  offer  under  this 
Part: 

(1)  Prior  to  filing  an  offering  circular, 
any  notice  of  a  proposed  offering  which 
satisfies  the  requirements  of 
Commission  Rule  135  (17  CFR  230.135) 
under  the  Secretaries  Act  and 

(2)  Subsequent  to  filing  an  offering 
circular,  any  notice,  circular, 
advertisement  letter,  or  other 
communication  published  or  transmitted 


to  any  person  which  satisfies  the 
requirements  of  Commission  Rule  134 
(17  CFR  230.134)  under  the  Securities 
Act. 

(c)  Preliminary  offering  circular. 
Notwithstanding  paragraph  (a)  of  this 
section,  a  preliminary  offering  circular 
may  he  used  for  an  offer  of  any  security 
prior  to  the  effective  date  of  the  offering 
circular  if: 

(1)  The  preliminary  offering  circular 
has  been  filed  pursuant  to  this  Part; 

(2)  The  preliminary  offering  circular 
includes  the  information  required  by  this 
Part,  except  for  the  omission  of 
information  relating  to  offering  price.     , 
discounts  or  commissions,  amount  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  on  the 
offering  price;  and 

(3)  The  offering  circular  declared 
effective  by  the  Corporation  is  furnished 
to  the  purchaser  prior  to  the  sale  of  any 
such  security. 

§  563g.3    Exemptions 

The  offering-circular  requirements  of 
§  563g.2  of  this  Part  shall  not  apply  to  an 
issuer's  offer  or  sale  of  securities: 

(a)  Made  prior  to  the  date  this  Part 
becomes  effective:  Provided,  that  (1)  the 
offer  or  sale  was  accompanied  or 
preceded  by  an  offering  document  (2) 
the  offer  or  sale  does  not  continue  for 
more  than  60  days  after  the  effective 
date  of  Part  563g,  and  (3)  the  issuer  is 
not  a  de  novo  federally-chartered 
institution  in  organization: 

(b)  Complying  with  the  requirements 
for  retail  repurchase  agreements  of 

jS  563.S-4  of  this  Subchapter,  except 
where  the  issuer  has  a  net-worth 
deficiency  under  that  section; 

(c)  Exempt  from  registration  under 
either  section  3(a)  of  section  4  of  the 
Securities  Act  only  by  reason  of  an 
exemption  other  than  section  3(a)(5)  (for 
regulated  savings  and  loan 
associations],  3(a)(9)  (for  certain 
exchange  offerings),  3(a)(ll)  (for 
intrastate  offerings),  or  4(2)  (for  non- 
public offerings)  of  the  Securities  Act 

(d)  In  a  conversion  from  the  mutual  to 
the  stock  form  of  organization  pursuant 
to  Part  563b  of  this  Subchapter,  except 
for  a  supervisory  conversion  undertaken 
pursuant  to  Subpart  C  of  Part  563b  of 
this  Subchapter; 

(e)  In  a  non-public  offering  which 
satisfies  the  requirements  of  \  563g.4  of 
this  Part 

(f)  That  are  debt  securities  issued  in 
denominations  of  $100,000  or  more, 
which  are  fully  collateralized  by 
interests  in  mortgage  notes  secured  by 
real  property;  or 

(g)  Distributed  exclusively  aboard  to 
foreign  nationals:  Provided,  that  (1)  the 
offering  is  made  subject  to  safeguards 


reasonably  designed  to  preclude 
distribution  or  redistribution  of  the 
securities  within,  or  to  nationals  of.  the 
United  States,  and  (2)  such  safeguards 
include,  without  limitation,  measures 
that  would  be  sufficient  to  ensure  that 
registration  of  the  securities  would  not 
be  required  if  the  seciuities  were  not 
exempt  under  the  Securities  Act 


S563g.4    non^dtrnm 

Any  offer  or  sale  by  an  issuer  of  its 
securities  in  a  non-public  offering  is 
exempt  from  the  offering-circular 
requriements  of  S  563g.Z.  To  qualify  as  a 
non-public  offering,  the  offering  nnist 
conform  to  either  paragraph  (a)  or  (b)  of 
this  section  and  the  requirements  of 
paragraphs  (c),  (d).  and  (e)  of  this 
section. 

(a)  Regulation  D.  The  offer  and  sale  of 
all  securities  in  the  transaction  satisfies 
the  Commission's  Regulation  D  (17  CFR 
230.501-230.506),  except  for  the  notice 
requirements  of  Commission  Rule  503  (7 
CFR  230.503)  and  the  limitations  on 
resale  in  Commission  Rule  SOZ^d)  (17 
CFR  230.502(d). 

(b)  Sales  to  35  persons.  Hie  offer  and 
sale  of  all  securities  in  the  transactian 
satisfies  each  of  the  following 
conditions: 

(1)  Sales  of  the  security  are  not  made 
to  more  than  35  persons  during  the 
offering  period,  as  determined  undo*  the 
integration  provisions  of  Commission 
Rule  502(a)  (17  CFR  23a502(a)). 

The  number  of  purchasers  referred  to 
above  is  exclusive  of  any  officer, 
director  or  affiliate  of  the  issuer.  For 
purposes  of  this  paragraph  (b),  a 
husband  and  wife  (togetfier  with  any 
custodian  or  trustee  acting  for  die 
account  of  their  minor  children)  are 
counted  as  one  person  and  a 
partnership,  corporation  or  other 
organization  which  was  not  specifically 
formed  for  the  purpose  of  purchasing  the 
security  offered  in  reliance  upon  this 
exemption,  is  counted  as  one  person. 

(2)  All  purchasers  either  have  a  pre- 
existing personal  or  business 
relationship  with  the  issuer  or  any  of  its 
officers,  directors  or  controlling  persons, 
or  by  reason  of  their  business  or 
financial  experience  or  the  business  or 
financial  experience  of  their 
professional  advisors  who  are 
unaffiliated  with  and  who  are  not 
compensated  by  the  issuer  or  any 
affiliate  or  selling  agent  of  the  issuer. 
directly  or  indirectly,  coold  reasonably 
be  assumed  to  have  the  capacity  to 
protect  their  own  interests  in  connectiaa 
with  the  transaction. 

(3)  Each  purchaser  represents  that  the 
purchaser  is  purchasing  for  the 
purchaser's  own  account  (or  a  trust 
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account  if  the  purchaser  is  a  trustee)  and 
not  with  a  view  to  or  for  sale  in 
connection  with  any  distribution  of  the 
security. 

(4)  The  offer  and  sale  of  the  security  is 
not  accomplished  by  the  publication  of 
any  advertisement. 

(c)  Notice.  A  notice  shall  be  filed  with 
the  Corporation  not  later  than  10  days 
prior  to  the  time  any  security  is 
proposed  to  be  offered  or  sold  in 
reliance  on  the  exemption  provided  for  a 
non-public  offering,  which  shall  include 
all  of  the  information  required  by  the 
Notice  Form  set  forth  at  §  563g.21  of  this 
Part  and  shall  include  the  following: 

(1)  The  name,  address,  and  docket 
number  of  the  issuer. 

(2)  The  title,  number,  aggregate  and 
per-unit  offering  price  of  the  securities  to 
be  offered; 

(3)  The  number  of  persons  to  whom 
the  securities  are  to  be  offered;  and 

(4)  A  detailed  statement  of  the  factual 
and  legal  grounds  for  the  exemption 
claimed. 

(d)  Issuance  or  termination.  Within  10 
days  after  the  issuance  of  securities  or 
termination  of  an  offer  of  securities  in  a 
non-public  offering,  the  issuer  shall  file 
with  the  Corporation  a  report  describing 
the  results  of  the  offer  and  sale  of  the 
securities  as  required  by  §  563g.l2(b)  of 
this  Part. 

(e)  Limitation  on  resale.  Securities 
acquired  in  a  transaction  under  this 
exemption  shall  not  be  resold  or 
otherwise  disposed  of  for  a  period  of 
two  years  without  the  prior  written 
consent  of  the  Corporation. 

(1)  The  issuer  shall  exercise 
reasonable  care  to  ensure  that  the 
purchasers  of  the  securities  are  not 
purchasing  for  resale  or  distribution, 
which  reasonable  care  shall  include,  but 
not  be  limited  to.  the  following: 

(i)  Reasonable  inquiry  to  determine  if 
the  purchaser  is  acquiring  the  securities 
for  himself  or  for  other  persons; 

(ii)  Written  disclosure  to  each 
purchaser  prior  to  sale  that  the 
securities  cannot  be  resold  or  otherwise 
disposed  for  a  period  of  two  year 
withouts  the  prior  written  consent  of  the 
Corporation:  and 

(iii)  Placement  of  a  legend  on  the 
certificate  or  other  document  that 
evidences  the  securities,  which  states: 
"The  securities  evidenced  by  this 
certificate  are  restricted  as  to  transfer 
for  a  period  of  two  years  from  the  date 
of  this  certificate  pursuant  to  the  rules 
and  regulations  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  and 
may  not  be  sold  or  otherwise  disposed 
of  without  the  prior  written  consent  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation." 


(2)  The  determination  of  the  period 
that  securities  have  been  held  after 
acquisition  for  the  purposes  of  this 
section  shall  be  made  as  provided  in 
Commission  Rule  144(d)  (17  CFR 
230.144(d)). 

(3)  Where  securities  of  the  issuer  are 
exchanged  for  other  securities  in  any 
business  combination,  securities  of  the 
issuer  which  are  restricted  under  this 
section  may  be  exchanged  for  other 
securities  which  are  similarly  restricted 
and  have  the  legend  required  by 
paragraph  (e)(l)(iii)  of  this  section,  and 
the  holding  periods  may  run 
consecutively. 

§  5639.5    RHng  and  signature 
requirements. 

(a)  Procedures.  An  offering  circular, 
amendment,  notice,  report,  or  other 
document  required  by  this  Part  shall, 
unless  othewise  indicated,  be  filed  in 
accordance  with  the  requirements  of 

§  563b.8(e)  (1),  (3)  and  (4),  (f)  through  (q) 
and  (s),  of  this  Subchapter. 

(b)  Number  of  copies.  (1)  Unless 
otherwise  required,  any  filing  under  this 
Part  shall  include  10  copies  of  the 
document  to  be  filed  with  the 
Corporation,  as  follows: 

(i)  Seven  copies,  which  shall  include 
one  manually  signed  copy  with  exhibits, 
three  conformed  copies  with  exhibits, 
and  three  conformed  copies  without 
exhibits,  to  the  Corporate  and  Securities 
Division.  Office  of  General  Counsel;  and 

(ii)  Three  copies,  which  shall  include 
one  manually  signed  copy  with  exhibits 
and  two  conformed  copies  without 
exhibits,  to  the  Principal  Supervisory 
Agent. 

(2)  Within  five  days  after  the  effective 
date  of  an  offering  circular  or  the 
commencement  of  a  public  offering  after 
the  effective  date,  whichever  occurs 
later.  25  copies  of  the  offering  circular 
used  shall  be  filed  with  the  Corporation, 
as  follows:  22  copies  to  the  Corporate 
and  Securities  Division.  Office  of 
General  Counsel,  and  three  copies  to  the 
Principal  Supervisory  Agent. 

(3)  After  the  effective  date  of  an 
offering  circular,  an  offering  circular 
which  varies  from  the  form  previously 
filed  shall  not  be  used,  unless  it  includes 
only  non-material  supplemental  or 
additional  information  and  until  10 
copies  have  been  filed  with  the 
Corporation  in  the  maimer  required. 

(c)  Signature.  (1)  Any  offering  circular, 
amendment,  exhibit,  or  consent  filed 
with  the  Corporation  pursuant  to  this 
Part  shall  include  an  attached  manually 
signed  signature  page  which  authorizes 
the  filing  and  has  been  signed  by: 

(i)  The  Issuer,  by  its  duiy  authorized 
representative; 


(ii)  The  Issuer's  principal  executive 
officer 

(iii)  The  Issuer's  principal  financial 
officer; 

(iv)  The  Issuer's  principal  accounting 
officer;  and 

(v)  At  least  a  majority  of  the  issuer's 
directors. 

(2)  Any  other  document  filed  pursuant 
to  this  Part  shall  be  signed  by  a  person 
authorized  to  do  so. 

(3)  At  least  two  copies  of  every 
document  filed  pursuant  to  this  Part 
shall  be  manually  signed,  and  every 
copy  of  a  document  filed  shall: 

(i)  Have  the  name  of  each  person  who 
signs  typed  or  printed  beneath  the 
signature; 

(ii)  State  the  capacity  or  capacities  in 
which  the  signature  is  provided; 

(iii)  Provide  the  name  of  each  director 
of  the  issuer,  if  a  majority  of  directors  is 
required  to  sign  the  document;  and 

(iv)  With  regard  to  any  copies  not 
manually  signed,  bear  typed  or  printed 
signatures. 

§563fl.6    Effective  date. 

An  offering  circular  filed  by  an 
insured  institution  shall  automatically 
be  declared  effective  by  the  Corporation 
on  the  twentieth  day  after  filing  or  on 
such  earlier  date  as  the  Corporation 
may  determine  for  good  cause  shown: 
Provided,  that: 

(a)  If  any  amendment  is  filed  prior  to 
the  effective  date,  the  offering  circular 
shall  be  deemed  to  have  been  filed 
when  such  amendment  was  filed; 

(b)  The  period  until  automatic 
effectiveness  under  §  563g.6  shall  be 
stated  at  the  botton  of  the  facing  page  of 
the  Form  OC  or  any  amendment: 

(c)  The  effectiveness  will  be  delayed 
if  a  duly  authorized  amendment, 
telegram  confirmed  in  writing,  or  letter 
states  that  the  effectiveness  date  is 
delayed  until  a  further  amendment  is 
filed  specifically  stating  that  the  offering 
circular  will  become  effective  in 
accordance  with  §  563g.6;  and 

(d)  If  it  appears  to  the  Corporation  at 
any  time  that  the  offering  circular  is 
incomplete  or  inaccurate  in  any  material 
respect,  the  Corporation  may  determine 
to  declare  the  offering  circular  not 
effective  until  a  materially  complete  and 
accurate  amendment  is  filed. 

§  563g.7    Form,  content,  and  accounting. 

(a)  Form  and  content.  Any  offering 
circular  or  amendment  filed  pursuant  to 
this  Part  shall: 

(1)  Be  filed  under  cover  of  Form  OC, 
which  is  under  Part  563b  of  this 
Subchapter; 
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(2)  Include  all  of  the  information 
required  by  Schedule  A  to  the  Securities 
Act; 

(3)  Comply  with  the  requirements  of 
Items  3  and  4  of  Form  OC  and  the 
requirements  of  all  items  of  the  form  for 
registration  (17  CFR  Part  239)  that  the 
issuer  would  be  eligible  to  use  were  it 
required  to  register  the  securities  under 
the  Securities  Act; 

(4)  Comply  with  all  item  requirements 
of  the  Form  S-1  (17  CFR  Part  239)  for 
registration  under  the  Securities  Act,  if 
the  institution  issuing  the  securities  is 
not  in  compliance  with  the 
Corporation's  regulatory  net-worth 
requirements  during  the  time  the 
offering  is  made; 

(5)  Where  a  form  specifies  that  the 
information  required  by  an  item  in  the 
Commission's  Regulation  S-K  (17  CFR 
Part  229)  should  be  furnished,  include 
the  information  as  modified  by  an 
corresponding  item  in  Form  PS.  which  is 
under  Part  563b  of  this  Subchapter,  and 
all  of  the  information  required  by  Item  7 
of  such  Form  PS; 

(6)  Include  after  the  facing  page  of  the 
Form  OC  a  cross-reference  sheet  listing 
each  item  requirement  of  the  form  for 
registration  under  the  Securities  Act  and 
indicate  for  each  item  the  applicable 
heading  or  subheading  in  the  offering 
circular  under  which  the  required 
information  is  disclosed; 

(7)  Include  in  Part  II  of  the  Form  OC 
the  applicable  undertakings  required  by 
the  form  for  registration  under  the 
Securities  Act: 

(8)  Include  in  Part  II  of  Form  OC  the 
undertaking  provided  in  paragraph  {8)(i) 
of  this  section  for  underwritten  offerings 
or  the  undertaking  provided  in 
paragraph  (8){ii)  of  this  section  for 
offerings  not  underwritten: 

(i)  "The  issuer  hereby  undertakes,  in 
connection  with  any  distribution  of  the 
Offering  Circular,  to  have  a  preliminary 
offering  circular  including  the 
information  required  by  this  Part 
distributed  to  all  persons  expected  to  be 
mailed  confirmations  of  sale  not  less 
than  48  hours  prior  to  the  time  such 
confirmations  are  expected  to  be 
mailed." 

(ii)  'The  issuer  hereby  undertakes,  in 
connection  with  any  distribution  of  the 
Offering  Circular,  to  deliver  an  effective 
offering  circular  to  all  persons  to  whom 
the  securities  are  to  be  sold  at  least  48 
hours  prior  to  the  acceptance  or 
conformation  of  sale  to  such  persons,  or 
to  send  such  a  circular  to  such  persons 
under  circumstances  that  it  would 
normally  be  received  by  them  48  hours 
prior  to  the  acceptance  or  confirmation 
of  the  sale."; 

(9)  Include  as  an  additional  exhibit  in 
Part  II  of  the  Form  OC,  for  a  securities 


offering  of  a  Federally-chartered 
institution  in  organization,  a  copy  of  the 
application  for  permission  to  organize 
and,  for  a  state-chartered  institution  in 
organization,  a  copy  of  the  application 
for  insurance  of  accounts;  and 

(10)  Include  such  information  which 
the  Corporation  by  interpretion  or 
otherwise  has  deemed  necessary. 

(b)  Accounting  requirements.  To  be 
declared  effective,  an  offering  circular  or 
amendment  shall  satisfy  the  accounting 
requirements  in  Subpart  A  of  Part  563c 
of  this  Subchapter  and,  to  the  extent 
they  are  not  inconsistent,  the  accounting 
rules  in  the  Commission's  Regulation  S- 
X  (17  CFR  Part  210)  and  the  financial 
information  requirements  in  the 
Commission's  Regulation  S-K  (17  CFR 
Part  229). 

§  563g.8    Use  of  offering  circular. 

(a)  An  offering  circular  or  amendment 
declared  effective  by  the  Corporation 
shall  not  be  used  more  than  nine  months 
after  the  effective  date,  unless  the 
information  contained  therein  is  as  of  a 
date  not  more  than  16  months  prior  to 
such  use. 

(b)  An  offering  circular  filed  under 
§  563g.5(b)(3)  of  this  Part  shall  not 
extend  the  period  for  which  an  effective 
offering  circular  or  amendment  may  be 
used  under  paragraphs  (c)  of  this 
section. 

(c)  No  offering  circular  shall  be  used 
and  no  offer  or  sale  of  securities  subject 
to  the  offering-circular  requirements  of 
this  Part  shall  be  made  subsequent  to 
any  material  change  in  an  issuer's 
business  operations  or  financial 
condition,  until  the  offering  circular  has 
been  amended  to  include  information  as 
to  the  material  changes  and  the 
amended  offering  circular  has  been  filed 
with  and  declared  effective  by  the 
Corporation. 

§  563.9    Escrow  requirement 

(a)  Any  funds  received  in  an  offering 
pursuant  to  this  Part  shall  be  held  in  a 
federally-insured  escrow  or  similar 
separate  account  until  the  issuance  of 
the  securities  or  termination  of  the  offer 
of  the  securities. 

(b)  If  an  offering  of  securities  pursuant 
to  this  Part  is  not  completed  within  the 
term  of  the  proposed  offering  period, 
any  funds  collected  shall  be  prompUy 
refunded. 

§  S63g.10    Manipulative  and  deceptive 
devices. 

In  any  offer,  purchase,  or  sale  in 
connection  with  an  issuer's  offering  of 
its  securities,  exempt  or  not  exempt 
under  this  Part,  no  person,  directly  or 
indirectly,  shall: 


(a)  Employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  Make  any  untrue  statement  of  a 
material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or 

(c)  Engage  in  any  act  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  &aud  or  deceit  upon 
any  person. 

§563g.11    WItlMlrawalorabMdoniiient 

(a)  Any  offering  circular,  amendment 
or  exhibit  may  be  withdrawn  prior  to 
the  effective  date.  A  withdrawal  shall 
be  signed  and  state  fully  the  grounds 
upon  which  it  is  made.  Any  documents 
withdrawn  will  not  be  removed  from  the 
files  of  the  Corporation,  but  will  be 
marked  "Withdrawn  upon  the  request  of 
the  issuer  on  (date)." 

(b)  When  an  offering  circular  or 
amendment  has  been  on  file  with  die 
Corporation  for  a  period  of  nine  months 
and  has  not  become  effective  the 
Corporation  may.  in  its  discretion, 
determine  whether  the  filing  has  been 
abandoned,  after  notifying  the  issuer 
that  the  filing  is  out  of  date  and  must 
either  be  amended  to  comply  with  the 
applicable  requirements  of  this  Part  or 
be  withdrawn  within  30  days  after  the 
date  of  such  notice.  Where  a  filing  is 
abandoned,  the  documents  will  not  be 
removed  from  the  files  of  the 
Corporation,  but  will  be  marked 
"Declared  abandoned  by  the  FSUC  on 
(date)." 

§S63g.12    Securtttee  sale  report. 

(a)  Within  10  days  after  the  issuance 
of  securities  or  temination  of  an  offer  of 
securities  pursuant  to  this  Part  the 
issuer  shall  file  a  report  with  the 
Corporation  describing  the  results  of  die 
offer  and  sale  of  the  securities,  which 
shall  include  all  of  the  information 
required  by  the  Securities  Sale  Report 
Form  set  forth  at  S  563g.22  of  this  Part 
and  shall  include  the  following: 

(1)  The  name,  address,  and  docket 
number  of  the  issuer; 

(2)  The  title,  number,  aggregate  and 
per-unit  offering  price  of  the  securities 
sold; 

(3)  The  aggregate  and  per-unit  dollar 
amoimts  of  actual  itemized  expenses, 
discoimts  or  commissions,  and  other 
fees; 

(4)  The  aggregate  and  per-unit  dollar 
amounts  of  the  net  proceeds  raised;  and 

(5)  The  number  of  purchasers  of  each 
class  of  securities  sold  and  the  number 
of  owners  of  record  of  each  class  of  the 
issuer's  equity  securities  after  the 
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issuance  of  the  securities  or  termination 
of  the  offer. 

(b)  Within  10  days  after  the  issuance 
of  securities  or  termination  of  an  offer  of 
securities  which  is  claimed  to  be  exempt 
from  filing  as  a  non-pubhc  offering,  the 
issuer  shall  file  a  report  with  the 
Corporation  describing  the  results  of  the 
offer  and  sale  of  the  securities,  which 
shall  include: 

(1)  All  of  the  information  required  by 
paragraph  (a)  of  this  section; 

(2)  A  detailed  statement  of  the  factual 
and  legal  grounds  for  the  exemption 
claimed:  and 

(3)  Copies  of  all  off^ering  materials 
used  listed  and  attached  as  exhibits. 

§5639.13    PuMtedtodoauraand 


(a)  Any  offering  circular,  amendment, 
exhibit,  notice,  or  report  filed  pursuant 
to  this  Part  will  be  publicly  available. 
Any  other  related  documents  will  be 
tended  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C  552).  the 
Privacy  Act  of  1974  (5  U.S.C  552a).  and 
Parts  505  and  505a  of  this  Chapter. 

(b)  Any  requests  for  confidential 
treatment  of  information  in  a  document 
required  to  be  filed  under  this  Part  shall 
be  made  as  required  under  Commission 
Rule  24b-2  (17  CFR  240.24b-2)  under  the 
Exchange  Act. 

SS63g.14    Waiver. 

(a)  The  Corporation  may  waive  any 
requirements  of  this  Part,  or  any 
required  information: 

(1)  Determined  to  be  unnecessary  by 
the  Corporation; 

(2)  In  connection  with  a  transaction 
approved  by  the  Corporation  for 
supervisory  reasons,  or 

(3)  Where  a  provision  of  this  Part 
conflicts  with  a  requirement  of 
applicable  state  law. 

(b)  Any  condition,  stipulation  or 
provision  binding  any  person  acquiring 
a  security  issued  by  an  insured 
institution  which  seeks  to  waive 
compliance  with  any  provision  of  this 
Part  shall  be  void,  unless  approved  by 
the  Corporation. 

$563g.15    Raquests  for  Interpretive  advice 
or  waiver. 

Any  requests  to  the  Corporation  for 
interpretive  advice  or  a  waiver  with 
respect  to  any  provision  of  this  Part 
shall  satisfy  the  following  requirements: 

(a)  Three  copies  of  the  request, 
including  any  attachments,  shall  be  filed 
with  the  Office  of  General  Counsel. 
Corporate  and  Securities  Division; 

(b)  The  provisions  of  this  Part  to 
which  the  request  relates,  the 
participants  in  the  proposed  transaction. 


and  the  reasons  for  the  request,  shall  be 
specifically  identified  or  described;  and 

(c)  The  request  shall  include  a  legal 
opinion  as  to  each  legal  issue  raised  and 
an  accounting  opinion  as  to  each 
accounting  issue  raised. 

S  S63g.16    Delayed  or  continuoua  offering 
and  sate  of  iecuritiea. 

Any  offer  or  sale  of  securities  under 
S  563g.2  of  this  Part  may  be  made  on  a 
continuous  or  delayed  basis  in  the 
future,  if: 

(a)  The  securities  would  satisfy  all  of 
the  eligibility  requirements  of  the 
Commissions  Rule  415, 17  CFR  230.415; 
and 

(b)  The  institution  issuing  the 
securities  is  in  compliance  with  the 
Corporation's  regulatory  net-worth 
requirements  during  the  time  the 
o^ering  is  made. 

9  563g.17    Direct  sales  of  securities  at  an 
offic*. 

Securities  of  an  insured  institution  or 
an  affiliate  shall  only  be  offered  or  sold 
at  an  office  of  an  insured  institution  or 
an  affiliate,  if: 

(a)  No  commissions  are  paid  to  any 
employee  or  other  person; 

(b)  No  offers  or  sales  are  made  by 
tellers  or  at  the  teller  counter; 

(c)  Offers  and  sales  are  made  only  by 
regular,  full-time  employees: 

(d)  No  unsolicited  telephone  calls  or 
visits  are  made  by  the  issuing  insured 
institution  to  any  person  in  connection 
with  any  offers  or  sales;  and 

(e)  The  institution  issuing  the 
securities  is  in  compliance  with  the 
Corporation's  regulatory  net-worth 
requirements  during  the  time  the 
offering  is  made,  except  that  such 
compliance  is  not  required  for 
repurchase  agreements  issued  in 
compliance  with  9  563.8-4  of  this  Part. 

9  563g.18    Exchange  Act  registration 
requirement 

Each  insured  institution  that  files  an 
offering  circular  which  becomes 
effective  pursuant  to  this  Part  shall: 

(a)  Register  the  securities  piu^uant  to 
section  12  of  the  Exchange  Act  promptly 
upon  issuance  of  such  securities,  unless 
the  class  of  securities  is  currently 
registered;  and 

(b)  Not  deregister  the  securities  under 
section  12  of  the  Exchange  Act  except  in 
accordance  with  the  rules  under  the 
Exchange  Act  and  until  120  days  after 
one  full  fiscal  year  following  the  fiscal 
year  during  which  the  securities  were 
issued. 

9S63g.19    Approval  of  ttie  security. 

Any  securities  of  an  insured 
institution  which  are  not  exempt  under 
this  Part  and  are  offered  or  sold 


pursuant  to  an  offering  circular  which 
becomes  effective  under  this  Part,  are 
deemed  to  be  approved  as  to  form  and 
terms  for  purposes  of  9  561.1  of  this 
Subchapter. 

§  563g.20    Rescission  offers. 

(a)  The  Corporation  may  direct  an 
issuer  to  make  a  rescission  offer  in 
compliance  with  paragraph  (c)  of  this 
section,  where  the  Corporation 
determines  that  the  issuer  has  offered  or 
sold  securities  in  violation  of  9  563g.2  or 
9  563g.lO  of  this  Part  or  has  violated  any 
of  the  provisions  of  this  Part. 

(b)  The  Corporation  shall  direct  a 
state-chartered  institution  to  make  a 
rescission  offer  in  compliance  with 
paragraph  (c)  of  this  section,  where  the 
institution  is  granted  approval  of 
insurance  of  accounts  by  the 
Corporation  within  one  year  of  an  offer 
or  sale  of  securities  by  the  institution. 
The  rescission  offer  shall  be  made  after 
the  Corporation's  conditional  approval 
of  insurance  of  accounts  and  shall 
expire  prior  to  the  effective  date  of 
insurance  of  accounts. 

(c)  A  rescission  offer  under  this 
section  shall: 

(1)  Be  accompanied  or  preceded  by  an 
offering  circular  which  has  been  filed 
and  declared  effective  pursuant  to  this 
Part; 

(2)  Grant  the  right  to  rescind  for  a 
period  of  20  days  from  the  mailing  date 
of  the  offering  circular,  unless  such  other 
period  is  directed  by  the  Corporation; 

(3)  Offer  to  promptly  return  the 
consideration  paid  for  the  security  with 
interest  computed  at  the  judgment  rate 
in  the  state  of  the  institution's  home 
office,  less  the  amount  of  any  income 
received  from  the  security,  upon  the 
tender  of  the  security,  and  offer  to 
promptly  pay  an  amount  equal  to  the 
measure  of  damages  under  9  11  of  the 
Securities  Act  as  if  that  provision 
applied  to  the  transaction,  if  the  security 
is  no  longer  owned;  and 

(4]  Be  made  under  terms  and 
conditions  which  are  fair  and 
reasonable. 

(d)  Within  10  days  of  the  receipt  of  an 
order  or  directive  under  this  section,  the 
issuer  may  submit  in  writing  a  statment 
of  its  grounds  for  objection,  along  with 
any  supporting  documentation.  Where 
the  issuer  claims  an  exemption  under 
this  Part  or  assets  other  legal  grounds 
for  objection,  a  reasoned  legal  opinion 
should  be  provided.  Within  10  days  of 
the  receipt  of  a  written  submission 
which  is  complete,  the  Corporation  will 
notify  the  issuer  whether  the  directive  to 
offer  rescission  has  been  upheld, 
modified  or  withdrawn. 
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95639^1 
oft«rtng. 


Form  for  notico  of  a  non-public 


Federal  Home  Loan  Bank  Board 

1700  G  Street.  NW. 
Washington.  D.C.  20552 

Notice  of  Non-Public  Offering  Pursuant  to 
RuIe563g-« 

FHLBBNo.    '■ 

Issuer's  Name: 

Address: 


If  in  organization,  state  the  date  of  the 
conditional  approval  of  insurance  of  accounts 
and  the  Board  Resolution  No.: 

State  the  title,  number,  aggregate  and  per-unit 
offering  price  of  the  securities  to  be  offered: 


State  the  number  of  persons  to  whom  the 
securities  are  to  be  offered: 

State  the  factual  and  legal  grounds  for  the 
exemption  claimed  (attach  additional  pages  if 
necessary): 


Person  to  Contact- 
Telephone  No.: 


The  issuer  has  duly  caused  this  Notice  to 
be  signed  on  its  behalf  by  the  undersigned 
person. 

Date  of  Notice:  ^ 

Issuer 

Signature: 

Name: _ 

Title: 


Instruction:  Print  the  name  and  title  of  the 
signing  representative  under  his  signatures. 
Ten  copies  of  the  Notice  should  be  filed, 
including  two  copies  manually  signed,  as 
required  under  12  CFR  563g.5. 

AUention 

Intentional  misstatements  or  omissions  of 
fact  constitute  violations  of  Federal  law  (18 
U.S.C.  1001). 


§  563g.22    Form  for  securitiM  sale  report 

Federal  Home  Loan  Bank  Board 

1700  G  Street,  N.W. 
Washington,  D.C.  20552 

Securities  Sale  Report  Pursuant  to  Rule 
S63g.l2 

FHLBBNo.    

Issuer's  Name: 

Address:    


If  in  organization,  state  the  date  of 
certification  of  insurance  of  accounts: 

State  the  title,  number,  aggregate  and  per-unit 
offering  price  of  the  securities  sold: 

State  the  aggregate  and  per-unit  dollar 
amounts  of  the  net  proceeds  raised: 

State  the  number  of  purchasers  of  each  class 
of  securities  sold  and  the  number  of  owners 
of  record  of  each  class  of  the  issuer's  equity 
securities  at  the  close  or  termination  of  the 
offering: 


For  a  non-public  offering,  also  state  the 
factual  and  legal  grounds  for  the  exemption 
claimed  (attach  additional  pages  if 
necessary): 

For  a  non-public  offering,  copies  of  all 
offering  materials  used  should  be  listed  and 
attached  as  exhibits: 


Person  to  Contact: 
Telephone  No.:- 


The  issuer  has  duly  caused  this  securities 
sale  report  to  be  signed  on  its  behalf  by  the 
undersigned  person. 

Date  of  securities  sale  report 

Issuer 

Signature: 

Name: 

Title:  


Instruction:  Print  the  name  and  tide  of  the 
signing  representative  under  his  signatiuvs. 
Ten  copies  of  the  seciuities  sale  report  should 
be  filed,  including  two  copies  manually 
signed,  as  required  under  12  CFR  563g.5. 

Attention 

Intentional  misstatements  or  omissions  of 
fact  constitute  violations  of  Federal  law  (See 
18  use.  1001). 

S  563g^3    Delegation  of  authority. 

The  General  Counsel,  or  designee,  is 
authorized  to  act  on  or  exercise  the 
Corporation's  authority  pursuant  to  this 
Part. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 
Secretary. 

[FR  Doc.  85-22812  Filed  9-24-85;  8:45  am] 
BILUNO  COOC  672»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  85-AWP-33] 

Proposed  Alteration  of  Oxnard, 
California,  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
extend  the  existing  control  zone  at 
Oxnard.  California.  The  extension  of  the 
control  zone  is  required  to  contain  the 
Standard  Instrument  Approach 
Procedures  proposed  for  Camarillo 
Airport.  Camarillo.  California.  This 
proposal  will  change  the  published  title 
of  the  control  zone  from  Oxnard 
Ventura  County  Airport.  California,  to 
Oxnard,  California.  This  action  is 
necessary  to  ensure  aircraft  operating 
imder  Instrument  Flight  Rules  (IFR) 


would  have  exclusive  use  of  that 
airspace  when  visibility  is  less  than  3 
miles,  thereby  enhancing  the  safety  of 
such  operations. 

DATE  Comments  must  be  received  aa  or 
before  November  15.19B5. 

ADDRESS:  Send  comments  on  die 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  AWP- 
530,  Docket  No.  85-AWP-33j>.0.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles,  California  90000-2007. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Western-Pacific 
Regional  Counsel  Room  6W14.  at  15000 
Aviation  Boulevard,  Hawthorne. 
California. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
Airspace  and  Procedures  Branch.  Room 
6E4,  at  the  above  address. 

FOR  FURTtOER  HiRMttlATIOM  OOMTACT: 

Curtis  Alms,  Airspace  and  Procedures 
Branch.  Air  TrafHc  Division.  Federal 
Aviation  Administration  (FAA).  15000 
Aviation  Boulevard.  Hawthorne. 
California  90261:  telephone  (213)  536- 
6649. 

SUPPLEMENTARY  INFONaiATIOM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Conunents  that  pro\ide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Conununications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conmients 
on  this  docket  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-33."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
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contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

AvaUabihtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch  ,  15000  Aviation 
Boulevard,  Hawthorne,  California  90201. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRNTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  |  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controlled 
airspace  to  ensure  that  aircraft 
conducting  VOR  Rimway  26 IFR 
operations  at  Camarillo  Airport  are 
segregated  from  aircraft  conducting 
Visual  Flight  Rules  (VFR)  operations 
when  the  visibility  is  less  than  3  miles, 
thereby  enhancing  the  safety  of  such 
operations.  The  current  control  zone  is 
titled  Oxnard  Ventura  County  Airport 
California,  and  the  control  zone  serves 
more  than  one  airport  This  proposal 
will  change  the  title  to  read  Oxnard, 
California.  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexilibity  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority  ' 
delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.89. 

2.  Section  71.171  is  amended  as 
follows: 

Oxnard,  CA — [Revised] 

"Within  a  5-inile  radius  of  Oxnard  Ventura 
County  Airport  (iat.  34'12'02"  N.,  long. 
119*1210  •  W.),  beginning  at  Iat  34*07'40"  N., 
long.  119*12'35"  W.;  to  Iat.  34*14'30 '  N..  long. 
119*07'40"  W.;  then  extending  beyond  the  5- 
mile  radius  circle  to  Iat  34*14'30"  N..  long. 
llS'Sg-as"  W.:  to  iat  W.;  3410'30"  N..  long 
118*59'30"  W.;  to  Iat  34*10'30"  N..  119*or40" 
W.;  then  coonterclockwise  via  the  S-mile 
radius  circle  of  NAS  Point  Mugu  (let 
34*07'05"  N..  long.  119*or20"  W.);  to  the  point 
of  beginning.  This  control  zone  shall  be 
eH^ective  during  the  •pacified  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will, 
thereafter,  be  continuously  published  in  the 
Airport/Facility  Directory. " 

Issued  in  Los  Angeles,  California  on 
September  13, 1985. 
B.  Keith  Potts. 

Acting  Director,  fi  Western-Pacific  Region. 
[FR  Doc.  85-22827  Filed  9-24-85;  8:45  am] 

■IXINO  COOC  4S10-13-II 


14  CFR  Part  71 

[Airspace  Docket  No.  85-AWP-34] 

Proposal  Alteration  of  K»4hote  Kona, 
Hawaii,  Control  Zone  and  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
and  redefine  the  control  zone  and 
transition  area  at  Ke-ahole  Kona, 
Hawaii.  The  realignment  of  the 
controlled  airspace  is  required  to 
contain  all  IFR  operations  at  Keahole 
Airport  Hawaii.  This  action  is 
necessary  to  ensure  segregation  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions.  This  action  will  also  change 
the  title  of  the  control  zone  and 
transition  area  to  reflect  the  name  of  the 
associated  community  of  Kailua-Kona, 
Hawaii,  and  correct  the  spelling  of 
Keahole  Airport. 

DATE:  Comments  must  be  received  on  or 
before  October  30, 1985. 


AODRCSS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Manager, 
Airspace  and  Procedures  Branch.  AWP- 
530,  Docket  No.  8S-AWP-34.  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Western-Pacific 
Regional  Counsel,  Room  6W14.  at  15000 
Aviation  Boulevard,  Hawthorne. 
California. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
Airspace  and  Procedures  Branch.  Room 
6E4,  at  the  above  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Curtis  Alms,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration  (FAA),  15000 
Aviation  Boulevard,  Hawthorne, 
California  90281;  telephone  (213)  536- 
6649. 

SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  docket  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-34."  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
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Procedures  Branch,  AVVP-530, 15000 
Aviation  Boulevard,  Hawthorne. 
California  902«1.  or  by  calling  (213)  536- 
6180.  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM* s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  |  71.171  and  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  provide 
realignment  of  Ke-ahole  Kona.  Hawaii 
Control  Zone  and  Transition  Area.  This 
action  is  necessary  to  provide  sufficient 
controlled  airspace  to  ensure  aircraft 
operating  under  Instrument  Flight  Rules 
(IFR)  would  have  exclusive  use  of  that 
airspace  when  visibility  is  less  than 
three  miles;  thereby,  enhancing  the 
safety  of  such  operations.  Keahole 
Airport  is  associated  with  the 
community  of  Kailua-Kona,  Hawaii,  and 
this  action  will  also  change  the  title  of 
the  control  zone  and  transition  area  to 
reflect  this  correction.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore, — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regiilatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiticant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  pn^xMes  to  amend  Part 
71  of  the  FAR  as  foUowrs: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.&C.  1348(a).  13S4(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Kailua-Kona,  HI— (Revisedl 

Within  a  5-inile  radius  of  Keahole  Airport 
(let.  19*4408'  N.,  long.  ISd'OZX'  W.);  thence 
beginning  at  lat.  19*40'20'  N.,  long.  ISe'CCaO* 
W.;  to  lat.  19'38'00'  N..  long.  156*00^5'  W.;  to 
lat.  ig'SS^C  N..  long.  1S6*06'20'  W.;  to  lat. 
19*41'10'  N..  long.  ISe'OB'OO'  W.;  thence 
cloclcwise  via  the  S-mile  radiua  circle  to  lat. 
19'43'50"  N.  long.  156*0r20'  W.;  to  laL 
19'55'50*  N..  long.  156'06'20'  W.;  to  laL 
19*550'  N..  long.  155'57'ao'  W.;  to  lat 
19'43'25'  N..  long.  155*58'25'  W.;  thence 
clockwise  via  the  5-niile  radius  circule  to  the 
point  of  beginning.  This  control  zone  is 
effective  from  0600  to  2000  hours,  local  time, 
daily.  The  effective  date  and  time  virill. 
tiiereafter,  be  continuou8l](  pubhshed  in  the 
Flight  Information  Publication  Supplement 
Pacific  Australasia,  and  Antartica. 

3.  Section  71.181  is  amended  as 
follows: 

Kailua-Kona.  HI— pteviaed] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  t>eginning  at  laL 
19*37'28'  N,  long.  ISS'Sg-aO'  W4  to  laL 
19*29'00'  N,  long.  156*00'30'  W.:  to  laL 
19*29  45-  N.,  long,  ise'orso'  W.:  to  lat. 
19*38'30'  N„  long.  156'08'01'  \Nj,  thence 
clockwise  via  the  8.5-miIe  radius  circle  of 
Keahole  Airport  (laL  19*44'08'  N.,  long. 
156'02'56'  W.)  to  the  point  of  beginning. 

Issued  in  Los  Angeles,  California  on 
September  13. 1985. 
B.  Keith  Potts, 

Acting  Director,  Western-Pacific  Region. 
[FR  Doc.  85-22828  Filed  9-24-85:  8:45  am] 

BIUJNG  CODE  MIO-ia-H 


14  CFR  Parte  71  and  73 

[Airspace  Docket  No.  84-AWA-30J 

Proposed  Establishment  of  Restricted 
Areas;  Lompoc  and  Santa  Maria,  CA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  restricted  airspace  at  Lompoc 
and  Santa  Maria,  CA.  to  encompass 
Space  Shuttle  vehicle  launch,  recovery, 
and  flight  training  operations.  Space 
Shuttle  activities  in  the  proposed  area 
may  create  an  unsafe  environment  for 
the  shuttle  vehicle  and  other  aircraft 
because  of  the  limitations  on  the  ability 
of  the  shuttle  vehicle,  or  aircraft 


simulating  the  shuttle  vehicle's  fUgJit 
characteristics,  to  see  and  avoid  other 
aircraft  The  proposed  restricted  area 
would  segregate  nonparticipating 
aircraft  during  actual  and  simulated 
shuttle  vehicle  operations. 

DATE:  Comments  must  be  received  on  or 

before  November  12, 1965. 

AOORCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  DivUioii.  Docket 
No.  84-AWA-3a  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  wedulayt.  except 
Federal  holidays,  between  8:30  ajn.  and 
5:00  pjn.  The  FAA  Rules  Dodiet  is 
located  in  die  Office  of  the  Chief 
Counsel  Room  916.  800  independence 
Avenue.  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  ^  Regional  Air  Traffic 
Division. 

FOR  RIRTHER  INFORStATION  CONTACT: 
Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Airspace-Roles  and 
Aeronautical  Informatjon  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  tel^bone:  (2GZ) 
428-3128. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  viewrs. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  proposals. 
Communications  shotild  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  84-AWA-3a"  The 
pmstcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  «viU 
be  considered  before  taking  action  on 
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the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  42B-9058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu% 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Badcground 

On  January  22, 1985,  the  FAA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
annoimcing  proposed  restricted  area 
airspace  over  Lompoc,  CA.  and  Santa 
Maria,  CA  (50  FR  2827).  The  advance 
notice  proposed  that  restricted  airspace 
over  Lompoc  CA,  and  Santa  Maria,  CA. 
be  established  for  Space  Shuttle  vehicle 
training  operations.  The  notice  also 
informed  the  public  of  an  informal 
airspace  meeting  which  was  held  in 
Lompoc.  CA,  on  March  5, 1985,  to 
discuss  the  restricted  area  proposal. 

Comments 

Interested  parties  has  numerous 
comments  and  objections  relating  to  the 
proposed  restricted  area  airspace. 
During  the  comment  period  a  total  of  15 
written  comments  were  received  from 
both  aviation  nonaviation  groups 
objecting  to  the  proposal. 
Approximately  135  persons  attended  the 
informal  airspace  meeting  on  March  5 
concerning  the  proposed  restricted  area 
airspace.  In  attendance  were  the 
Lompoc  Airport  fixed-based  operator. 
Aircraft  Owners  and  Pilots  Association 
(AOPA).  Lompoc  Valley  Chamber  of 
Commerce,  Lompoc  Valley  Pilot  is 
Association,  Santa  Barbara  County 
Board  of  Supervisors,  and  numerous 
other  aviation  and  nonaviation 
interested  citizens. 

Approximately  35  persons  commented 
during  the  meeting  and  all  were  in 
opposition  to  the  proposal.  The  areas  of 
concern  centered  on  the  following: 


1.  The  Lompoc  Airport  would  be 
closed  during  Space  Shuttle  launch  and 
recovery  periods  because  of  restricted 
airspace. 

2.  The  Lompoc  Airport  would  also  be 
closed  during  Space  Shuttle  training 
periods  because  of  restricted  airspace. 

3.  Lompoc  Airport  would  suffer 
economic  damage  dye  to  fewer  aircraft 
using  the  airport 

4.  The  city  and  community  would 
suffer  economic  damage  due  to  a 
reduction  of  airport  availability  and 
utility. 

5.  Lompoc  Airport  expansion  plans 
would  be  curtailed. 

6.  Local  farmers  and  crop  dusters 
would  suffer  economip  loss  since  crop 
dusting  activity  would  be  curtailed  or 
halted  during  periods  of  shuttle 
operations  and  training. 

7.  Loss  of  instrument  flight  rules 
departure  procedures  and  the  VOR/ 
DME  approach  would  adversely  impact 
the  Lompoc  Airport. 

8.  The  floor  of  restricted  airspace  at 
3,000  feet  MSL  over  mountainous  terrain 
will  afford  less  than  2,000  obstruction 
clearance  in  areas  of  turbulence  and 
wind  shear  will  adversely  affect  flight 
safety. 

Due  to  the  above  objections,  the 
Department  of  Defense  (DOD)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  have 
significantly  re\'ised  the  original 
proposal  as  stated  in  the  advance 
notice.  The  FAA  believes  that  the 
revised  proposal  will  provide  for  an 
adequate,  safe  and  efficient 
environmental  to  accommodate  Space 
Shuttle  vehicle  operations,  training,  and 
support  aircraft  activities,  while 
ensuring  safety  and  minimum  impact  on 
other  users. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §  71.151  and  §  73.25  of  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  establish  new 
Restricted  Areas  R-2539  A,  B,  C  and  D 
near  Lompoc  and  Santa  Maria,  CA.  All 
of  the  proposed  restricted  areas  will 
also  be  added  to  the  Continental  Control 
Area.  In  response  to  public  conmient, 
DOD  and  NASA  have  submitted  a 
revised  proposal  to  the  FAA  requesting 
restricted  area  airspace  near 
Vandenberg  AFB,  Lompoc,  CA,  contain 
Space  Shuttle  vehicle  operations, 
training,  and  support  aircraft  activities. 
A  total  of  11  Space  Shuttle  vehicle 
launch  and  recoveries  are  scheduled  to 
be  conducted  at  Vandenberg  AFB  during 
the  next  five  years.  Each  of  these  shuttle 
launches  and  recoveries  would  result  in 
the  Lompoc  Airport  being  closed  to  the 
flying  public  for  a  brief  period.  Even 


though  the  proposed  restricted  area  R- 
2539D  would  extend  vertically  from  100 
feet  ACL  to  infinity,  it  is  not  anticipated 
that  it  would  have  a  significant  adverse 
effect  upon  aerial  access  to  Lompoc 
Airport  or  the  conduct  of  flight  activities 
in  the  vicinity,  because  the  airspace 
would  be  activated  only  very 
infrequently.  When  it  is  active,  the 
periods  of  activation  would  extend  only 
from  four  hours  prior  to  the  scheduled 
launch  of  an  orbital  mission  to  one-half 
hour  after  lift  off  of  the  shuttle  vehicle 
(or  recovery  of  the  vehicle  at  the  launch 
site  in  the  event  of  an  aborted 
departure),  and  fixim  one  hour  prior  to  a 
scheduled  shuttle  vehicle  recovery  until 
one-half  hour  after  landing.  Agricultural 
dispensing  flight  operations  would  not 
be  entirely  curtailed  of  Lompoc  when  R- 
2539D  is  activated  because  many  of 
those  activities  can  be  accomplished 
below  100  feet  AGL. 

R-2539C  would  only  be  activated 
during  airborne  simulation  of  shuttle 
vehicle  launch  and  recovery  operations. 
The  area  would  extend  vertically  from 
1,500  feet  MSL  to  infinity.  NASA  reports 
that  they  plan  to  conduct  astronaut 
training  to  Vandenberg  AFB  in  units  of 
two  to  three  days  each  once  every  other 
month.  Each  day  of  training  includes 
two  flights,  each  one  lasting 
approximately  two  and  one-half  hours. 
Since  the  floor  of  the  restricted  area 
airspace  would  be  1,500  feet  MSL, 
ingress/egress  routes  would  be 
available  at  Lompoc  Airport  and  normal 
flight  operations  would  be  conducted 
without  any  substantial  adverse  effect 
upon  these  operations. 

R-2539B  would  be  activated  only  in 
support  of  actual  space  shuttle  launch/ 
recovery  operations,  or  Space  Shuttle 
training  aircraft  flights.  The  floor  of  the 
restricted  area  airspace  would  be  5,000 
feet  MSL  and  would  provide  sufficient 
obstruction  clearance  over  mountainous 
terrain  in  the  Lompoc  area. 

R-2539A  would  also  only  be  activated 
in  support  of  the  actual  Space  Shuttle 
launch/recovery  operations  or  Space 
Shuttle  training  flights.  The  floor  of  the 
restricted  area  airspace  would  be  9,000 
feet  MSL  and  would  cause  no  adverse 
effect  to  aircraft  operations  at  the 
Lompoc  or  Santa  Maria  Airports. 

The  FAA  believes  that  the  revised 
proposal  will  not  significantly  impact 
aircraft  operations  in  the  Lompoc  area 
and  will  provide  for  a  safe  and  efficient 
use  of  the  airspace  by  all  users.  In 
addition,  DOD  and  NASA  have  agreed 
to  the  following  measures  to  minimize 
any  impact  on  the  efficient  and  safe 
flying  environment  in  the  Lompoc  area  If 
the  proposal  is  adopted: 
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1.  A  letter  of  agreement  between 
Vandenberg  AFB  RAPCON  and  the 
Lompoc  Airport  operators  would  be 
developed  to  specify  restricted  area 
activation  procedures. 

2.  A  remote  VHF  site  on  or  near  the 
Lompoc  Airport  will  be  installed  so  as  to 
provide  aircraft  on  the  ground  at 
Lompoc  Airport  with  direct 
communications  to  Vandenberg  AFB 
RAPCON.  This  equipment  is  expected  to 
be  installed  prior  to  the  first  buttle 
launch,  which  is  scheduled  for  March 
1986. 

3.  A  VHF  ATIS  would  be  installed  at 
Vandenberg  AFB  to  enhance  pilot 
awareness  of  restricted  area  status. 

4.  Charting  of  the  restricted  areas 
would  cleariy  indicate  hours  of 
operation  and  Vandenberg  AFB 
RAPCON  frequencies  to  preclude 
transient  pilots  from  avoiding  the  airport 
on  the  basis  that  it  lies  within  restricted 
airspace  continuously.  Sections  71.123 
and  73.25  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
lanuary  2. 198S. 

Regulatory  Evaluatkn 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore— {1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  and  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  In  the 
ANPRM  published  in  January  1965,  the 
FAA  did  not  include  a  draft  regulatory 
evaluation  but  committed  to  such  an 
evaluation  if  necessary  in  consideration 
of  the  comments  received.  Many  of  the 
comments  received  in  response  to  the 
ANPRM  did  claim  that  there  would  be 
an  economic  impact  primarily  as  the 
result  of  a  continuous  restricted  area 
over  the  Lompoc  Airport  with  a  floor  of 
100  feet  AGL  That  proposal  has  not 
been  included  in  this  notice.  The  100 
foot  AGL  area  would  be  activated  for 
only  a  few  hours  over  a  period  of  five 
years.  Hie  three  remaining  areas  would 
be  activated  for  shuttle  operations  and 
training  only  as  necessary,  at  minimum 
altitudes  of  1.500  feet  MSL,  5,000  feet 
MSL,  and  9.000  feet  MSL.  As  a  result 
the  areas  proposed  in  this  notice  would 
not  have  the  impacts  on  aeronautical, 
agricultural  and  business  activity  of  the 
previous  proposal.  The  economic  impact 
of  the  current  prbposal  would  be 
minimal,  and,  accordingly,  no  economic 
evaluation  has  been  prepared.  For  the 
same  reason,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety.  Continental  control 
area  and  Restricted  areas. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.151  is  amoided  as 
follows: 

R-2539A  USAF  Space  Shuttf  e 
Operations.  Vandenberg  AFB,  CA  [New] 

R-253ra  USAF  Sfiaoe  Shuttle 
Operations,  Vandenberg  AFB,  CA  [New] 

R-2539C  USAF  Space  Shuttle 
Operations.  Vandenberg  AFB,  CA  [New] 

R-2539D  USAF  Space  ShutOe 
Operations,  Vandenberg  AFB.  CA  (New) 

PART  73-{  AMENDED] 

3.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510. 
1522;  Executive  Order  10854;  49  U.S.C.  106(x) 
(Revised  Pub.  L.  97-449,  January  12. 1983);  14 
CFR  11.89. 

4.  Section  73.25  is  amended  as  follows: 

R-2538A  USAF  Spacs  SbuttI*  Operations, 
Vandenbarg  AFB,  CA  |Nsw| 

Boundaries:  Beginning  at  Lat  35°00'00"  N., 
long.  120°42'00"  VJa  to  lat  35°03'00~  N..  long. 
120°39'00"  W.;  to  Lat  34°4e'00"  N..  long. 
120'"16'00"  W.;  to  Lat.  34°37'00"  N..  long. 
120°16'00"  W.;  to  Lat  34'4600"  N.,  long. 
120''2r00"  W.;  to  Ut  34°50'00"  N..  long. 
120°32'00"  W.;  to  Lat.  34*5400"  N,  long. 
120''33'00"  W.;  to  the  point  of  beginning. 

Altitudes:  9,000  feet  MSL  to  urJimited. 

Times  of  use:  Intermittent  activated  by 
NOT  AM. 

Controlling  agency:  FAA.  Lot  Angeles 
ARTCC 

Using  agency:  USAF.  Western  Space  and 
Missile  Center  (WSMC)/SE,  Vandenberg 
AFB.  CA. 

Renaiks:  Activation  authorized  only  in 
support  of  actual  Space  Shuttle  launch/ 
recovery  operations,  or  Space  Shuttle 
Training  aircraft  flights. 


R-2539B  USAF  Space  Shuttle  Operatioas. 
Vandenbng  AFB.  CA  ptewj 

Boundaries:  Beginning  at  Lat  34*46'00"  N.. 
long.  IZO-aroO"  W.;  to  Lat  34' jrOBT  N..  long. 
120°16'00"  W.;  to  Lat  34*30'00"  N.,  long. 
120'15'30"  W.:  to  Ut  34'36'aO"  N..  kMig. 
120°2raO"  W.;  to  Lat  34*40Wr  N..  kM«. 
120°2S  00"  W4  to  Ut  34*4Z1|ir  N..  long. 
120''30'00"  W.;  to  the  pdint  of  beginning. 

Altitudes:  S.tXX)  feet  MSL  to  unlimited. 

Times  of  use:  Intennittent  activated  by 
NOTAM. 

Controlling  agency:  FAA.  Los  Angeles 
ARTCC. 

Using  agency:  USAF.  Western  Space  and 
Missile  Center  (WSMC)/%  Vandenbeig 
AFB,  CA. 

Remarks:  Activation  authorized  only  in 
support  of  actual  Space  Shuttle  launch/ 
recovery  operations,  or  Space  Shuttle  training 
aircraft  flights. 

R-2539C  USAF  SpKe  Shutde  OparaliaaK. 
Vandenberg  AFB.  CA  P^ew] 

Boundaries:  Beginnine  at  to  Ut.  34'4Z'aO" 
N.,  long.  120'30'00'  W.:  to  Ut  34''40'a0"  N^ 
long.  120*2500"  W.;  to  lat  34*36*20"  f«U  kii«. 
120°27'20"  W.:  to  lat  34*3S'45"  N^  lai«. 
120*2810"  W.:  to  lat  34*38*35"  N..  lai«. 
120°31'20"  W.;  to  the  point  of  be^nnii«. 

Altitudes:  1,500  feet  MSL  to  imlimited. 

Times  of  use:  Intermittent  activated  liy 
NOTAM. 

Controlling  agency:  FAA.  Los  Angeles 
ARTCC. 

Using  agency:  USAF,  Western  Space  and 
Missile  Center  (WSMC]/SE,  Vandenberg 
AFB,CA 

Remarks:  Activation  authorized  only  in 
support  of  actual  Space  Shuttle  training 
aircraft  flights. 


R-2539D  USAF  Space  Skattfe  i 
Vandenberg  AFB,  CA  (New] 

Boundaries:  Beginning  at  lat  34*42*00"  K^ 
long.  120'30'00"  W4  to  lat  34*40W*'  N^  kx^ 
120°25'00"  W.;  to  lat  34*38020"  N..  loi«. 
120°27'20"  W..:  to  lat  34'35'4S"  N,  kM^. 
120'2810"  W.:  to  lat.  34*38'35"  N,  long. 
120*31*20"  W.;  to  the  point  of  beginning. 

Altitudes:  100  feet  AGL  to  unlimited. 

Times  of  use:  Intermittent  activated  by 
NOTAM. 

Controlling  agency:  FAA.  Um  Angeles 
ARTCC 

Using  agency:  USAF,  Western  Space  and 
Missile  Center  rWSMC)/SE.  Vandenberg 
AFB,  CA. 

RemaikK  Activation  authorized  only 
during  actual  Space  Shuttle  recovety 
operations,  and  those  launches  identifying 
Vandenberg  as  a  potential  return  to  launch 
site  locations. 

Issued  in  Washington.  DC  on  fifplwnhfr 
17. 1985. 

Daniel ).  Pelarsoa. 

Manager,  Airspace-RuJes  aad  Aeronautical 

Information  Division. 

[FR  Doc.  85-22833  Filed  9-24-85;  8:45  am] 

BtLUNQ  COOe  4»10-13-M 
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DEPARTMENT  OF  LABOR 

Offic«  Of  th«  Secretary 

29  CFR  Part  33 

Enforcement  of  Nondiscriniination  on 
tfie  Iwsls  of  Handicap  in  Department 
of  Lalior  Programs;  Correction 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Proposed  nile:  reopening  of 
comment  period;  correction. 

summary:  This  document  corrects  four 
items  contained  in  the  notice  to  reopen 
the  comment  period  for  proposed 
regulations  implementing  the  1978 
amendment  to  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  programs  or  activities  conducted  by 
the  Department  of  Labor.  The  notice  to 
reopen  the  comment  period  was 
published  September  10. 1985  (50  FR 
36885). 

FOR  FURTHER  INFORMATION  CONTACT: 
Noelia  Fernandez.  Equal  Opportunity 
Specialist.  Telephone  (202)  523-7002 
(VOICE)  or  523-7090  (TTY). 
SUPPLEMENTARY  INFORMATION:  The 
following  corrections  shall  be  made  on 
page  36885: 

(1)  In  the  second  colimin.  Tirst 
paragraph,  fourth  line,  the  room  number 
to  which  comments  should  be  addressed 
is  N-4123. 

(2)  The  same  change  should  be  made 
in  the  second  column,  second  paragraph, 
second  line. 

(3)  In  the  second  column,  third 
paragraph,  the  contact  person  is 
corrected  to  read  Noelia  Fernandez. 
Equal  Opportunity  Specialist. 

(4)  In  the  second  column,  third 
paragraph,  sixth  line,  the  voice 
telephone  number  is  corrected  to  read 
523-7002. 

Signed  at  Washington.  DC.  this  20th  day  of 
September,  1985. 

William ).  Harris, 

Director.  Office  of  Civil  Rights. 

[FR  Doc.  85-22873  Filed  »-24-85:  8:45  am) 

MLUNQ  COOe  4510-23-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Put>lic  Comment  Period  and 
Opportunity  for  Put>lic  Hearing  on 
Proposed  Amendment  to  the  Colorado 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


action:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  the  substantive 
adequacy  of  a  program  amendment 
submitted  by  the  State  of  Colorado  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Colorado  program),  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  dated  August  28, 
1985,  Colorado  submitted  revisions  to  2 
CCR  407-2,  5.03.02(1)  to  clarify  that 
conducting  surface  coal  mining  and 
reclamation  operations  without  a  valid 
permit  or  engaging  in  coal  exploration 
operations  without  approval  constitutes 
a  condition  or  practice  that  causes  or 
can  be  expected  to  cause  significant 
imminent  environmental  harm.  The 
State  also  proposes  to  revise  2  CCR  407- 
2,  5.04.5(2)  to  estabhsh  a  minimum  civil 
penalty  of  $1,750  for  conducting  such 
unapproved  or  impermitted  operations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  conmients  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
dates:  Written  comments  from  the 
public  not  received  by  4:00  p.m.  on 
October  25, 1985  will  not  be 
considered  in  the  decision  process.  A 
public  hearing  on  the  proposal  will  be 
held  at  7:00  p.m.  on  October  15, 1985. 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  hearing 
should  contact  Mr.  Robert  Hagen  at  the 
OSM  Albuquerque  Field  Office  by  the 
close  of  business  on  or  before  October 
10. 1985.  If  no  one  expresses  an  interest 
in  participating  in  the  hearing  by  this 
date,  the  hearing  will  not  be  held.  If  only 
one  person  has  so  contacted  Mr.  Hagen. 
a  public  meeting,  rather  than  a  hearing, 
may  be  held;  the  results  of  the  meeting 
will  be  included  in  the  administrative 
record. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Albuquerque  Field  Office. 
Attn:  Colorado  Administrative  Record. 
219  Central  Avenue.  N.W..  Albuquerque. 
New  Mexico  87102. 

Copies  of  the  proposed  modifications 
to  the  program,  the  Colorado  program, 
and  the  administrative  record  on  the 
Colorado  program  are  available  for 
public  review  and  copying  at  the  OSM 
office  and  the  State  regulatory  authority 
office  listed  below.  Monday  through 


Friday,  9:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
program  amendment  by  contacting  the 
OSM  Albuquerque  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue,  N.W., 
Albuquerque,  New  Mexico  87102, 
Telephone:  (505)  766-1486 

OfHce  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street, 
NW.,  Room  5124,  Washington,  DC 
20240,  Telephone:  (202)  343-4855 

Colorado  Mined  Land  Reclamation 
Division,  Department  of  Natural 
Resources,  Centennial  Building,  Room 
423. 1313  Sherman  Street,  Denver, 
Colorado  80203,  Telephone:  (303)  866- 
3567 
A  public  hearing  on  the  proposal  will 

be  held  at  7:00  p.m.  on  October  15, 1985 

at  the  OSM  Western  Technical  Center, 

Brooks  Towers,  1020  Fifteenth  Street, 

Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  219  Central  Avenue,  NW., 
Albuquerque.  New  Mexico  87102, 
Telephone:  (505)  766-1492. 
SUPPLEMENTARY  INFORMATION:  On 
February  29, 1980,  Colorado  submitted 
its  proposed  permanent  regulatory 
program  to  the  Secretary  of  the  Interior. 
On  December  15, 1980,  following  a 
review  in  accordance  with  30  CFR  Part 
732,  the  Secretary  approved  the  program 
subject  to  the  correction  of  45  minor 
deficiences.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
approval  can  be  found  in  the  December 
15, 1980  Federal  Register  (45  FR  82173- 
82214). 

Since  then,  the  Colorado  program  has 
been  amended  several  times,  removing 
all  but  six  conditions. 

On  August  28, 1985.  Colorado 
submitted  two  proposed  regulatory 
revisions.  The  State  regulation  at  2  CCR 
407-2.  5.03.2(1)  would  be  revised  to 
clarify  that  Colorado  has  the  authority 
to  issue  cessation  orders  for  all 
unpermitted  surface  coal  mining  and 
reclamation  operations  and  all 
unapproved  coal  exploration  operations. 
The  State  rule  at  2  CCR  407-2.  5.04.5(2) 
would  be  revised  to  impose  a  minimum 
$1,750  civil  penalty  on  persons 
responsible  for  such  operations. 

In  accordance  with  the  provisions  of 
30  CFR  731.17.  OSM  is  now  seeking 
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comments  on  whether  the  revisions  and 
materials  satisfy  the  criteria  for 
approval  of  State  program  amendments 
found  at  30  CFR  732.15  and  732.17.  With 
respect  to  Colorado's  enforcement 
provisions,  OSM  must  find  that  the  State 
program,  as  proposed  to  be  amended, 
incorporates  sanctions  no  less  stringent 
than  those  set  forth  in  the  Federal 
requirements.  With  respect  to 
Colorado's  penalty  provisions,  OSM 
must  find  that  the  State  program,  as 
proposed  to  be  amended,  incorporates 
penalties  no  less  stringent  than  those  set 
forth  under  the  Federal  requirements 
and  that  it  contains  the  same  or  similar 
procedural  requirements.  If  the  Director 
determines  that  the  proposed 
modifications  satisfy  the  criteria,  the 
amendment  will  be  approved,  and  30 
CFR  Part  906  modified  accordingly. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  1291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.SC.  601  et seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dafed:  September  16, 1985. 
led  D.  ChiistenMn, 

Acting  Director,  Office  of  Surface  Mining. 
[PR  Doc.  85-22844  Filed  9-24-85:  8:45  am] 
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30  CFR  Part  906 


Public  Comment  Period  and 
Opportunity  for  PutMIc  Hearing  on 
Proposed  Amendment  to  ttie  Colorado 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  the  substantive 
adequacy  of  a  program  amendment 
submitted  by  the  State  of  Colorado  to 
satisfy  one  of  the  conditions  placed  on 
the  approval  of  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Colorado  program)  by  the  Secretary  of 
the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  dated  June  13. 1985, 
Colorado  submitted  the  final  revised 
version  of  its  inspection  report  form,  as 
approved  by  the  Colorado  Mined  Land 
Reclamation  Board  on  May  23, 1985.  to 
satisfy  the  requirement  of  30  CFR 
906.11(s8)  that  the  State  amend  its 
program  to  require  that  inspection 
reports  be  adequate  to  enforce  the 
requirements  of  and  carry  out  the  terms 
and  purposes  of  the  State  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
the  proposed  amendment  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  from  the 
public  not  received  by  4:00  p.m.  on 
October  25, 1985  will  not  necessarily  be 
considered  in  the  decision  process.  A 
public  hearing  on  the  proposal  will  be 
held  at  7:00  p.m.  on  October  15, 1985. 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  hearing 
should  contact  Mr.  Robert  Hagen  at  the 
OSM  Albuquerque  Field  Office  by  the 
close  of  business  on  or  before  October 
10, 1985.  If  no  one  expresses  an  interest 
in  participating  in  the  hearing  by  this 
date,  the  hearing  will  not  be  held.  If  only 
one  person  has  so  contacted  Mr.  Hagen, 
a  public  meeting,  rather  than  an  hearing, 
may  be  held;  the  residts  of  the  meeting 
will  be  included  in  the  administrative 
record. 

ADDRESSES: .  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Albuquerque  Field  Office 
Attn:  Colorado  Administrative  Record, 
219  Central'A venue,  NW.,  Albuquerque, 
New  Mexico  87102. 


Copies  of  the  proposed  modifications 
to  the  program,  the  Colorado  program, 
the  administrative  record  on  Uie 
Colorado  program  are  available  for 
public  review  and  copying  at  the  OSM 
office  and  the  State  regulatory  authority 
office  listed  below,  Monday  throu^ 
Friday.  9KX)  a.m.  to  4M)  p.m.,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
program  amendment  by  contacting  the 
OSM  Albuquerque  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Albuquerque  Field 
Office,  219  Central  Avenue,  NW, 
Albuquerque,  New  Mexico  87102, 
Telephone:  (505)  766-1486 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street, 
NW..  Room  5124.  Washington.  D.C 
20240.  Telephone:  (202)  343-4855 
Colorado  Mined  Land  Reclamation 
Division,  Department  of  Natural 
Resources,  Centennial  Building.  Room 
423, 1313  Sherman  Street.  Denver. 
Colorado  80203.  Telephone:  (303)  866- 
3567 


A  pubhc  hearing  on  the  proposal  will 
be  held  at  the  OSM  Western  Technical 
Center.  Brooks  Towers,  1020  Fifteenth 
Street.  Denver,  Colorado. 

FOR  FURTHER  WiFOmiATION  CONTACT: 

Mr.  Robert  Hagen.  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  219  Central  Avenue.  NW, 
Albuquerque,  New  Mexico  87102, 
Telephone:  (505)  766-1492. 

SUPPLEMENTARY  INFORMATION:  On 

February  29, 1980,  Colorado  submitted 
its  proposed  permanent  regulatory 
program  to  the  Secretary  of  the  Interior. 
On  December  15. 1990.  following  a 
review  in  accordance  with  30  CFR  Part 
732.  the  Secretary  approved  the  program 
subject  to  the  correction  of  45  minor 
deficiencies.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
approval  can  be  found  in  the  December 
15. 1980  Federal  Regirtw  (45  FR  82173- 
82214). 

Since  then,  the  Colorado  program  has 
been  amended  several  times,  removing 
all  but  six  conditions.  As  codified  at  30 
CFR  906.11(ss),  one  of  the  remaining 
conditions  results  from  the  Secretary's 
finding  that  the  Colorado  rule  at  2  CCR 
407-2.  5.02.2(4)  is  inconsistent  with  the 
Federal  rule  at  30  CFR  840.11(d)(3)  [since 
recodified  as  30  CFR  840.11(e)(3)] 
because  the  State  rule  does  not 
expressly  require  that  inspection  reports 
be  adequate  to  enforce  the  requirements 
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of  the  approved  State  program  (Finding 
D.l.(fHvii).  45  FR  82186.  December  15, 
1980). 

The  State  rule  requires  only  that 
inspection  forms  be  approved  by  the 
N4ined  Land  Reclamation  Board. 

By  letter  dated  March  21, 1985, 
Colorado  notified  OSM  that  it  had 
developed  a  new  inspection  report  form 
to  satisfy  the  condition,  and  that  a 
regulaticm  chfinge  was  unnecessary.  By 
letter  dated  May  31, 1985,  OSM 
requested  that  the  State  submit  this  form 
as  a  proposed  program  amendment 
Colorado  did  so  by  letter  of  June  13. 
1985,  noting  that  the  Mined  Land 
Reclamation  Board  had  approved  the 
form  on  May  23, 1985.  as  required  by  the 
State  regulation. 

Iiv  accordance  with  the  provisions  of 
30  CFR  731.17.  OSM  is  now  seeking 
comments  on  whether  the  revised 
inspection  report  form  satisfies  the 
criteria  for  approval  of  State  program 
amendments  found  at  30  CFR  732.15  and 
732.17  and  the  requirements  of  die 
condition  placed  on  the  Secretary's 
approval  of  the  Colorado  program  at  30 
CFR  goail(ss).  If  the  Secretary 
determines  that  the  form  satisfies  the 
criteria,  die  amendment  «viU  be 
approved,  and  30  CFR  Part  906  modified 
accordingly.  If  the  Secretary  does 
approve  the  proposed  amendment,  the 
inspection  report  form  would  become 
part  of  the  approved  program  and  could 
be  changed  only  through  the  program 
amendment  process. 

AdfUtiooal  DetenmnatioBS 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
12g2(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  O&A  an 
exemption  from  sections  3. 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  stgnificant  economic  effect  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  ieq.).  This  rule  would  not 


impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intei^vemmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  16, 1985. 
Jed  O.  QnlstenBan, 

Acting  Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-22845  Filed  9-24-65;  8:45  am] 

SfLUNQ  CODE  431»4S-M 


VETERANS  AOIMNtSTRATION 
36  CFR  Part  21 

Sul>sistence  Allowance  Payment  Rates 

AQENCV:  Veterans  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Veterans  Administration 
is  publishing  for  public  comment, 
regulations  to  implement  the  increase  in 
subsistence  allowance  paid  under  38 
U.S.C.  chapter  31.  The  amount  of 
monthly  subsistence  allowance  paid  to 
veterans  in  a  vocational  rehabilitation 
program  under  chapter  31  is  increased 
by  10  percent  effective  October  1. 1984 
under  Pub.  L  96-^543.  In  addition  the 
provisions  of  38  CFR  21.260(b)  are 
changed  to  clarify  that  payment  of 
subsistence  allowance  for  a  veteran 
being  provided  nonpay  work  experience 
in  a  Federal  agency  may  be  made  on 
less  than  a  full-time  basis.  The 
regulatory  change  contained  herein  will 
better  acquaint  eligible  veterans, 
educational  facilities  and  the  pubUc  at 
large  with  the  way  this  provision  will  be 
implemented. 

DATES:  Comments  must  be  received  on 
or  before  October  25. 1985.  It  is 
proposed  dlat  these  regulatory  changes 
be  made  effective  October  1, 1964.  the 
date  on  which  the  provision  of  law  upon 
which  these  regulatory  changes  are 
based  became  effective. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 


Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC.  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  in  room  132.  Veterans 
Services  Unit,  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays]  until  November  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Karen  Boies  (202]  389-2886. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  regulation  does  not  meet  the 
criteria  for  major  rules  as  contained  in 
Executive  Order  12291.  Federal 
RegulatioiL  Hie  proposal  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  effect  on  the 
economy. 

The  Administrator  hereby  certifies 
that  the  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  the  proposed  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  004. 
The  reasons  for  this  certification  are 
that,  the  proposed  changes  simply  make 
the  regulation  consistent  with  recent 
statutory  changes.  Thus,  no  regulatory 
burdens  are  imposed  on  small  entities 
by  these  changes. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs,  Loan  programs.  Reporting 
requirements.  Schools.  Vetercuis, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  S,  1965. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr.. 

Deputy  Administrator. 

PART  21-r{AMENDED] 

38  CFR  Part  21.  VOCATIONAL 
REHABILITATION  AND  EDUCATION. 

is  amended  by  revising  paragraph  (b)  of 
S  21.260  to  read  as  follows: 

§  21.260    Subsistence  allowance. 

***** 

(b)  Rate  of  payment.  Subsistence 
allowance  is  paid  at  the  following  rates 
effective  October  1, 1984. 


Federal  Register  /  Vol.  50.  No.  186  /  Wednesday.  September  25.  1985  /  Proposed  Rules 


Typ«  ot  program 


Institutionil: ' 

Fu»4inw.... 
V,  lima 


r^Mipay  on-iob  training  in  a  Fadaral  agency;  training  in  tha  home:  vocational  oouraa  in  a  ranatJilallon  (adlity 

w  shelterad  worttahep;  indapandent  initructor  Fun-tima  only „ „ „ 

Nonpay  t«o«k  axparianca  In  a  Fadaral  agency: 

Fult-l»na ._ _ _ 

*.  ttma _ 

4tima ;...".;"" 

Fami  cooperative;  apprenticeship  or  other  onHob  training:  •  Full-tlma  only __ 

Combmatoo  (institutional  and  OJT)  (FuH-ttme  only): 

Institutiorul  greater  than  Vi  time 

OJT  greater  than  Vk  time '. _ ]."IZ.I!™I!!Z!!."Z! 

Norvfarm  cooperative  (Full-time  only): 

Institutional _ 

On-)0b IZZIZ"ZZ"I"Z"!ZZ] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Dockat  No.  AM045PA;  A-3-FRL- 
2902-9] 

Extension  of  Public  Comment  Period; 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  EPA  is  today  approving  a 
thirty-day  extension  to  the  public 
comment  period  pertaining  to  the 
deletion  of  the  odor  emission  regulations 
from  the  Pennsylvania  State 
Implementation  Plan.  EPA  has  received 
numerous  comments  and  several 
requests  to  extend  the  public  comment 
period.  The  public  comment  period  is 
being  extended  until  October  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  Abrams,  Environmental 
Engineer,  U.S.  Environmental  Protection 
Agency,  Region  III,  3AM11,  841  Chestnut 
Building,  8th  Floor,  Philadelphia, 
Pennsylvania  19107,  (215)  597-9134. 

SUPPLEMENTARY  INFORMATION:  EPA 

published  a  Notice  of  Proposed 
Rulemaking  at  50  FR  32451  on  August  12. 
1985,  in  order  to  withdraw  its  former 
approval  of  State  and  local  odor 


emission  control  regulations  as  part  of 
the  Pennsylvania  State  Implementation 
Plan  (SIP).  As  a  result  of  this  Notice, 
EPA  has  received  numerous  comments 
and  several  requests  to  extend  the 
public  comment  period.  We  believe 
sufficient  interest  in  this  proposed 
rulemaking  exists  to  justify  such  an 
extension.  Therefore,  EPA  has  decided 
to  extend  the  public  comment  period 
until  October  11, 1985. 

Authority:  42  U.S.C.  7401-7642. 

Dated;  September  12, 1985. 
lames  M.  Seif, 
Regional  Administrator. 
(FR  Doc.  85-22910  Filed  9-24-85;  8:45  am] 

BlUJfKS  CODE  6S<0-5t>-M 

40  CFR  Part  65 
[A-3-FRL-2902-5] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposal  Approval 
Of  an  Administrative  Order  Issued  by 
the  Pennsylvania  Department  of 
Environmental  Resources  to 
Boyertown  Casket  Company 

AGENCY:  Enviroimiental  Protection 
Agency. 

action:  Proposed  Rulemaking; 
invitation  for  public  comment. 

SUMMARY:  EPA  has  proposed  to  approve 
an  Administrative  Order  issued  by  the 
Permsylvania  Department  of 
Environmental  Resources  (PADER)  to 
Boyertown  Casket  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  burial  casket 


manufacturing  facilities  located  in 
Boyertown,  Berks  Coiuity,  Permsylvania 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
Pennsylvania  State  Implementation  Tian 
(SIP)  for  the  control  of  ozone. 
Compliance  shall  be  achieved  by 
September  30, 1986  utilizing  low  solvent 
technology  (LST)  or  should  LST  be 
abandoned,  compliance  shall  be 
achieved  by  April  21, 1987  utilizing 
either  add-on  controls  or  alternative 
emission  reduction  limitations  subject  to 
PADER  and  EPA  review  and  approvaL 

Because  the  Order  has  been  issued  to 
a  major  source  and  permits  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  Act).  If  approved  by  EPA. 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  imder  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval  of 
the  Order  as  a  Delayed  Compliance 
Order. 

DATE:  Written  comments  must  be 
received  on  or  before  October  25, 1985. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Air  Management 
Division.  EPA  Region  ID.  841  Chestaiut 
Building,  Philadelphia,  Pennsylvania 
19107.  The  State  Order,  supporting 
material,  and  public  conunents  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  EPA  Region  III  address 
above  during  normal  business  hours. 
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TOR  FUNTIICn  INPOflMATION  CONTACT: 
lames  B.  Topsale,  P.E.,  Environmental 
Engineer,  Enforcement  Policy  and  State 
Coordination  Section.  Air  Management 
Diviaion.  U.S.  EPA  Region  III.  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107,  Telephone:  (215) 
597-6553. 

SUPPLEMENTAIIY  INFORMATION: 

Boyertown  Casket  Company  (the 
Company)  operates  a  burial  casket 
manufactxiring  facihty  in  Boyertown, 
Berks  County,  Pennsylvania.  The  Order 
under  consideration  addresses 
emissions  from  the  casket  surface 
coating  processes,  which  are  subject  to 
§  129.52,  TaUe  1,  extreme  performance 
coatings  of  Title  25  of  the  Pennsylvania 
Code.  The  regulation  limits  the 
emissions  of  Volatile  Organic 
Compounds  (VOCs),  and  is  part  of  the 
federally-approved  Pennsylvania  State 
Implementation  Plan  for  the  control  of 
ozone.  The  Order  requires  final 
compliance  with  the  regulation  by 
September  30, 1986  through  the  use  of 
low  solvent  technology  (LST),  or  should 
LST  be  abandoned,  compliance  shall  be 
achieved  by  April  21, 1987  through  the 
use  of  either  add-on  controls  or 
alternative  emission  reduction 
limitations  subject  to  PADER  and  EPA 
review  and  approval.  Failure  by 
Boyertown  Casket  to  receive  full  PADER 
and  EPA  approval  of  alternative 
emission  reduction  limitations  (a 
"bubble")  will  not  relieve  the  Compcmy 
of  its  obligation  to  achieve  full 
compliance  by  April  21, 1987. 

Because  this  Older  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  tmder  section  113(d]  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act. 

EPA's  review  indicates  that  the  burial 
casket  manufacturing  facility  is  a  major 
source  of  VOC  emissions.  The  facility  is 
located  in  the  Northeast  Pennsylvania- 
Upper  Delaware  Valley  Interstate  (New 
Jersey-Pennsylvania)  Air  Quality 
Control  Region  essentially  a  non- 
attainment  area  for  the  National 
Ambient  Air  Quahty  Standard  for 
ozone,  excluding  the  attainment 
counties  of  Bradford,  Sullivan,  and 
Tioga.  The  facility  as  presently 
constructed  is  unable  to  comply  with 
regulations  limiting  emission  of  VOCs 
codified  at  {  129.52  of  Title  25  of  the 
Pennsylvania  Code,  part  of  the 
federally-approved  State 
Implementation  Plan,  because  low 


solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  by  September  30, 1986 
utilizing  LST.  or  should  LST  be 
abandoned,  compliance  shall  be 
achieved  by  April  21, 1987  utilizing 
either  add-on  controls  or  alternative 
emission  reduction  limitations  subject  to 
PADER  and  EPA  review  and  approval. 
Prior  to  issuance  of  the  Order, 
Pennsylvania  provided  an  opportunity 
for  public  comment  and  hearing  on  the 
Order.  No  public  comments  or  requests 
for  public  hearing  were  received  by  the 
State.  The  Order  contains  expeditious 
increments  of  progress  towards 
compliance  and  emission  monitoring 
and  reporting  requirements  and  provides 
for  interim  emission  reduction 
requirements  as  required  by  section 
113(d)(6)  of  the  Clean  Air  Act  These 
requirements  are  sufficient  to  avoid  any 
imminent  and  substantial  endangerment 
to  health  within  the  meaning  of  section 
113(d)(7)  of  the  Clean  Air  Act  The 
Company  has  made  substantial  progress 
in  meeting  the  reqiured  increments  of 
progress  as  defined  in  the  Order,  the 
Company  has  completed  research  and 
development  of  LST  and  evaluation  of 
product  quality  and  commercial 
acceptance,  consistent  with  the  first  two 
increments  of  progress  dates  for  the 
development  of  LST  set  forth  in  the 
Order.  The  third  increment  date 
required  completion  of  equipment 
evaluation  and  submittal  of  a  plan 
approval  application  to  PADER  by  July 
31, 1985.  The  Company  has  completed 
its  equipment  evaluation  and  intends  to 
submit  its  application  to  PADER  by 
September  30, 1985,  which  is  acceptable 
to  the  State.  The  Company's  delay  in 
submitting  its  application  should  not 
have  an  effect  on  its  meeting  the  next 
January  1, 1986  increment  completion 
date  that  requires  the  issuance  of  a 
purchase  order  for  LST  equipment 

Pennsylvania  has  determined  that  the 
Order  requires  the  facility  to  comply 
with  the  State  Implementation  Plan 
whenever  it  is  temporarily  able  to  do  so. 
The  Order  notifies  Boyertown  Casket 
Company  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act  42  U.S.C.  7420. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the 


Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any 
noncompliance  penalties  under  section 
120  of  the  Act,  unless  the  source  is 
otherwise  entitled  to  an  exemption 
under  section  120(a)(2)  (B)  or  (C).  All 
interested  persons  are  invited  to  submit 
written  comments  on  the  proposed 
Order.  Written  comments  received  by 
the  date  specified  above  will  be 
considered  in  determining  whether  EPA 
may  approve  the  Order.  After  die  public 
comment  period,  the*  Administrator  of 
EPA  will  publish  in  the  Fadacal  Register 
the  Agency's  final  action  on  the  Order  in 
40  CFR  Part  65. 

(42  U.S.C  7413,  7801) 

Dated:  September  18, 1965. 
Stanley  Laakowski. 

Acting  Regional  Administrator,  Region  III. 
[PR  Doc.  «5-22866  FUed  9-24-aS:  •.-45  am] 
■HlJNO  OOOC  ten  80-11 


40  CFR  Part  65 
lA-3-FRL-2902-«] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  witti  State  Impiementalion 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  ttie  Pennsylvania 
Department  of  Environmental 
Resources  to  Fruehauf  Corporation 

aqency:  Environmental  Protection 
Agency. 

action:  Proposed  Rulemaking; 
invitation  for  public  comment 

summary:  EPA  has  proposed  under 
parallel  processing  procedures  to 
approve  a  Delayed  CompUance  Order 
(the  "Order")  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (PA  DER)  to 
Fruehauf  Corporation.  The  Order 
requries  the  company  to  bring  volatile 
organic  compound  (VOC)  emissions 
from  its  semi-trailer  manufacturing 
facility  located  in  Lower  Swatara 
Township,  Dauphin  County, 
Pennsylvania,  a  nonattainment  area  for 
ozone,  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Pennsylvania  State 
Implementation  Plan  (SIP)  for  the 
control  of  ozone.  The  Order  requires 
final  compliance  with  the  regulation  by 
April  21, 1986  through  the  use  of  low 
solvent  technology  (LST)  oi  by  April  21, 
1987  should  LST  be  abandoned  and  add- 
on controls  installed.  Because  the  Order 
has  been  issued  to  a  major  source  and 
permits  delay  in  compliance  with 
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provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  become 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  the  clean  Air  Act 
(the" Act").  If  approved  by  EPA.  the 
Order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  Order  may  not  be 
sued  under  the  Federal  enforcement  or 
citizen  suit  provisions  of  the  Act  fur 
violations  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
date:  Written  comments  must  be 
received  on  or  before  October  25, 1985. 
ADDRC88ES:  Comments  should  be 
submitted  to  Director.  Air  Management 
Division,  EPA  Region  m.  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  The  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  EPA  Region  III  address 
above  during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Topsale,  P.E.,  Environmental 
Engineer,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division,  U.S.  EPA  Region  III.  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107,  Telephone:  (215) 
597-6553. 

SUPPLEMENTARY  INFORMATION:  On 

September  12. 1985  the  Pennsylvania 
Department  of  Environmental  Reso-.irces 
(PA  DER)  entered  into  a  Consent  Order 
and  Agreement  constituting  a  Delay 
Compliance  Order  (DCO)  with  the 
Fruehauf  Corporation.  The  State  Order 
is  now  subject  to  public  comment  and 
other  State  procedural  requirements 
before  it  becomes  a  final  State  action. 
Under  the  parallel  processing 
procedures  for  public  comment  on  this 
Order.  EPA  will  work  closely  with  the 
PA  DER  as  it  finalizes  this  Order 
through  the  State  process.  EPA  Region 
III  will  consult  with  all  other  appropriate 
EPA  offices  as  the  Order  is  being 
developed  and  during  the  States  and 
Federal  rulemaking  process  to  ensure 
that  all  issues  are  identified  before  final 
adoption  by  the  State.  If  the  PA  DER  or 
EPA  obtain  no  information  that  would 
require  significant  change  to  the  Order, 
it  will  be  finally  adopted  by  the  PA  DER 
and  submitted  to  EPA  for  final  approval. 
Only  after  Pennsylvania's  submission  of 
the  final  order  would  EPA  take  final 
action  approving  the  Order.  If  the 
significant  changes  are  made  to  the 
Order  during  the  State  rulemaking 
proceeding,  EPA  will  proposed 
appropriate  action  on  the  resulting  final 
Order. 


Fruehauf  Corporation  operates  a  semi- 
trailer manufacturing  facility  in  Lower 
Swatara  Towhnship,  Dauphin  County, 
Pennsylvania.  The  Order  under 
consideration  addresses  paint  spray 
operations  at  the  semi-trailer 
manufacturing  facility  which  are  subject 
to  S  129.52  of  Title  25  of  the 
Pennsylvania  Code.  The  regulations 
limit  the  emissions  of  Volatile  Organic 
Compounds  (VOC),  and  are  part  of  the 
fedarally-approved  Pennsylvania  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  April  21, 1986  through  the 
usR  of  low  solvent  technology  (LST)  or 
by  April  21, 1987  should  LST  be 
abandoned  and  add-on  controls 
installed. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d)  of  the  Act. 
EPA  has  reviewed  the  Order  and  has 
determined  that  the  Order  appears  to 
satisfy  the  requirements  of  this 
subsection  of  the  Act. 

EPA's  review  indicates  that  the  semi- 
trailer manufacturing  facihty  is  a  major 
source  of  VOC  emissions,  a  precursor  of 
ozone.  The  facility  as  presently 
constructed  is  unable  to  comply  with 
regulations  limiting  emissions  of  VOCs, 
which  are  codified  at  {  129.52  of  Title  25 
of  the  Pennsylvania  Code,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  by  April  21, 1987  should  LST 
be  abandoned  and  add-on  controls 
installed. 

Through  a  public  notice,  dated  August 
8, 1985,  the  PA  DER  has  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  However,  the 
issuance  of  the  Order  by  PA  DER  is  an 
appealable  action  under  the  State  Air 
Pollution  Control  Act.  The  appeal  period 
extends  for  SO-days  following  the  date  of 
publication  of  the  Notice  of  Action  in 
the  Pennsylvania  Bulletin.  This 
publication  has  not  yet  occurred. 

The  Order  contains  requirements  for 
expeditious  increments  of  progress 
towards  compliance  and  emission 
monitoring  and  reporting  requirements 
and  provides  for  interim  emission 
reduction  requirements  as  required  by 
section  113(d)(6)  of  the  Clean  Air  Act. 
These  requirements  are  sufficient  to 
avoid  any  imminent  and  substantial 
endangerment  to  health  within  the 
meaning  of  section  113(d)(7)  of  the  Clean 
Air  Act.  Based  on  1984  Pennsylvania 
Emissions  Data  System  (PEDS) 
information,  the  Company  has  made 


substantial  progress  to  date  in  achieving 
compliance  through  LST.  Out  of  ■  total 
number  of  forty-one  (41)  different 
coatings,  thirteen  (13)  are  identified  as 
noncompliance  coatings.  More 
substantially,  of  the  total  1984  Fmehauf 
VOC  emissions  of  221^  tons,  only  72% 
or  15.92  tons  are  attributable  to 
noncompliance  coatings. 

The  system  of  emissions  reduction 
required  during  the  period  covered  by 
this  Order  is  the  best  practicable  system 
in  light  of  the  ultimate  emission 
reductions  required  for  compliance  with 
the  SIP.  This  interim  system  provides 
significant  emissions  reductioD  in  a 
manner  which  permits  the  company  to 
move  toward  the  use  of  additional  LST 
or  facility  alterations  to  install  add-on 
controls. 

The  Older  requires  the  facility  to 
comply  with  die  State  Implementation 
Plan  whenever  it  is  temporarily  able  to 
do  so  and  the  Order,  therefore,  meets 
the  requirements  of  section  113(d)(7)(B). 
The  Older  notifies  Fruehauf  Cmporation 
of  its  potential  liabibty  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act.  42.  \JS.C.  7420 
as  required  by  section  113(d)(1)(E)  of  the 
Act. 

If  the  Order  is  approved  by  EPA. 
source  compliance  writfa  its  tenns  would 
preclude  Federal  mforoement  acticHi 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Secticm  304)  would 
be  similarly  precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act  unless  the 
source  is  otherwise  entiUed  to  an 
exemption  under  section  120(a)(2)  (B)  or 
(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EP.^  will  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order,  which  will  be 
codified  at  40  CFR  Part  65. 

(42  U.S.C.  7413,  7601) 

Dated:  September  18. 1985. 
Stanley  Laskowski, 

Acting  Regional  Administrator,  Region  III 
[FR  Doc.  85-22865  Filed  »-24-65;  8:45  am] 
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40  CFR  Part  271 
ISW-7-FRL-2902-41 

Missouri;  Rnal  Authorizataion  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  Tentative 
Determination  on  Application  of  State  of 
Missouri  for  Final  Authorization.  Public 
Hearing  and  Public  Comment  Period. 

SUMMAMV:  The  State  of  Missouri  has 
applied  for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Missouri's  application  and  has  made  the 
tentative  decision  that  Missouri's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  grant  final  authorization  to 
Missouri  to  operate  its  hazardous  waste 
program  in  lieu  of  the  Federal  program 
subject  to  the  limitations  on  its  authority 
imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  (Pub.  L  98- 
616.  Nov.  8. 1984)  (HSWA) 

Missouri's  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  appUcation.  In  making  its  final 
decision.  EPA  will  consider  all  public 
comments  on  the  appUcation  and  the 
measures  taken  by  the  State  to  address 
the  EPA  concerns. 

DATES:  A  public  hearing  is  scheduled  for 
October  28. 1985  at  2«)  p.m.  Missouri 
will  participate  in  the  public  hearing 
held  by  EPA  on  this  subject.  All 
comments  on  Missouri's  final 
authorization  application  must  be 
received  by  the  close  of  business  on 
October  28, 1985. 

ADDRESSES:  Copies  of  Missouri's  final 
authorization  application  are  available 
during  regular  business  hours  at  the 
following  addresses  for  inspection: 
Missouri  Department  of  Natural 

Resources,  Waste  Management 

Program.  117  E.  Dunlkin.  Jefferson 

City.  Missouri  65102,  (314)  751-3241 
U.S.  EPA  Headquarters  Library  PM. 

211A,  401  M  Street  SW..  Washington, 

D.C.  20460.  (202)  382-5928 
U.S  EPA  Region  VII  Ubrary.  726 

Minnesota  AVenue.  Kansas  City. 

Kansas  66101.  (913)  236-2828 

Written  comments  should  be  sent  to: 
Chet  McLaughlin,  Chief.  State  Programs 

Section.  RCRA  Branch.  U.S.  EPA. 

Region  VII.  726  Minnesota  Avenue. 

Kansas  City.  Kansas  66101 

EPA  will  hold  the  Public  Hearing  on 
October  28, 1985  at  2:00  p.m.  in  Room 


750  of  the  Truman  Office  Building.  301 
West  High  St..  Jefferson  City.  Missouri 
65101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chet  McLaughlin.  Chief,  State  Programs 
Section,  RCRA  Branch.  U.S.  EPA.  Region 
VII.  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101,  913-236-2852. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization." 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  6926).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I.  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  H,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264.  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II.  in  turn,  has  three 
components.  Phase  IIA  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  IIB  covers  incinerator  facilities; 
and  Phase  IIC  addresses  landfills, 
surface  impoundments,  waste  piles  and 
land  treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
31. 1986.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program:  (1)  Is  "equivalent"  to 
the  Federal  program.  (2)  is  consistent 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b), 
42  U.S.C.  6926).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

B.  Missouri 

The  State  of  Missouri  received  Phase  I 
interm  authorization  on  November  8, 
1983.  Missouri  submitted  a  draft 
application  for  final  authorization  to 


EPA  on  April  26. 1985.  Following  the 
State's  public  hearing  (on  June  6. 1985) 
to  solicit  comments  on  its  intention  to 
apply  for  final  authorization.  Missouri 
submitted  its  official  application  for 
final  authorization  on  July  19. 1985. 

Missouri  did  not  include  jurisdiction 
over  Indian  Lands  in  the  scope  of  its 
final  authorization  application  because 
there  are  no  Indian  Lands  in  Missouri. 

EPA  has  reviewed  Missouri's  official 
application  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently.  EPA  intends  to  grant  final 
authorization  to  Missouri. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d).  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  October  28. 1985  at 
2:00  p.m.  in  Room  750  of  the  Truman 
Office  Building.  301  W.  High  Street. 
Jefferson  City.  Missouri  65101.  The 
public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  until  October  28. 1985. 
Copies  of  Missouri's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"Addresses"  section  of  this  notice. 

In  making  its  final  decision.  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
these  concerns.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
Missouri.  EPA  expects  to  make  a  final 
decision  on  whether  or  not  to  approve/ 
deny  Missouri's  program  by  December  2. 
1985  and  will  give  notice  of  it  in  the 
Federal  Register.  The  notice  will  include 
a  summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
amending  RCRA,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  U.S.  EPA.  The  Federal 
requirements  no  longer  applied  to  the 
authorized  State,  and  the  U.S.  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new.  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  timeframes.  However,  until 
new  Federal  requirements  were  adopted 
as  State  law.  they  did  not  take  effect  in 
the  authorized  State. 

In  contrast,  under  the  newly  enacted 
section  3006(g)  of  RCRA.  42  U.S.C. 
6926(g).  the  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
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effect  in  authorized  States  at  the  same 
time  they  take  effect  in  non-authorized 
States.  The  U.S.  EPA  is  directed  to  carry 
out  those  requirements  and  prohibitions 
in  authorized  States,  including  the 
issuance  of  full  or  partial  permits,  until 
the  State  is  granted  authorization  to  do 
so.  Thus,  while  States  must  still  adopt 
HSWA  related  provisions,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Missouri  after  final  authorization.  To 
the  extent  the  authorized  State  program 
is  unaffected  by  the  HSWA,  the  Slate 
program  will  operate  in  lieu  of  the 
Federal  program.  If  the  HSWA  related 
requirements  are  more  stringent  than 
Missouri's,  the  U.S.  EPA  will  administer 
and  enforce  those  portions  of  the  HSWA 
in  Missouri  until  the  State  recei\es 
authorization  to  do  so.  Among  others 
things,  this  may  entail  the  issuance  of 
Federal  RCRA  permits  for  tliose  areas  in 
which  the  State  is  not  yet  authorized. 

Once  Missouri  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time,  the  State  will 
assist  the  U.S.  EPA's  implementation  of 
the  HSWA  under  a  Cooperative 
Agreement. 

Apy  State  requirement  that  is  more 
stringent  than  a  HSWA  provisions  also 
remains  in  effect;  thus,  regulated 
handlers  must  comply  with  the  more 
stringent  State  requirements.  Missouri  is 
not  being  authorized  for  any 
requirements  implementing  the  HSWA. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended.  42  U.S.C, 
6912(a).  6926,  and  6974(b),  EPA  Delegations  7. 


List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
Lands,  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  September  2a  1985. 
William  Rice, 

A  cling  Regional  Administrator. 
[FR  Doc.  85-22867  Filed  9-24-85:  8:45  am) 
WLUNQ  CODE  •SSO-Sfr-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managament 
43  CFR  Part  3900 

Oil  Shale  Managament;  Withdrawal  of 
Proposed  Rulemaking 

agency:  Bureau  of  Land  Management, 
Interior. 

action;  Notice  of  Withdrawal  of 
Proposed  Rulemaking. 

summary:  a  proposed  rulemaking 
providing  procedures  for  the 
management  of  federally  owned  oil 
shale  resources  was  published  in  the 
Federal  Register  on  February  11, 1983 
(48  FR  8510).  with  a  150-day  comment 
period.  During  that  comment  period, 
comments  were  received  from  47 
sources,  all  of  which  were  carefully 
reviewed.  At  the  time  of  the  publication 
of  the  proposed  oil  shale  rulemaking, 
there  appeared  to  be  a  substantial 
interest  on  the  part  of  the  petroleum 
industry  in  the  development  of  oU  shale 
resources  on  Federal  and  non-Federal 
lands.  In  the  period  since  the  publication 
of  the  proposed  rulemaking,  market 
conditions  have  changed  dramatically 
and  there  appears  to  be  little  or  no 
interest  in  the  development  of  oil  shale 
resources,  with  minimal  site  activity  on 
both  Federal  and  non-Federal  lands. 
This  apparent  lack  of  interest  in  the 
development  of  oil  shale  resources 
reduces  the  urgent  need  for  development 
of  regulations  for  a  competitive  leasing 
system  for  oil  shale  resources  located  on 
Federal  lands.  Therefore,  the 
Department  of  the  Interior  hereby 
withdraws  the  proposed  rulemaking  of 
February  11, 1983. 

EFFECTIVE  DATE:  The  withdrawal  of  the 
proposed  rulemaking  is  effective  on 
September  25, 1985. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  Room  3608,  Main 


Interior  Bldg.,  1800  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  IHTOWMATIOW  CONTACT: 

Elizabeth  Owen,  (202)  343--4636 

or 

Robert  C.  Bruce,  (202)  343-8735 

).  Steven  Grile*. 

Deputy  Assistant  Secretary  of  the  Interior. 

September  17. 198S. 

[FR  Doc.  85-22914  Filed  9-24-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphertc 
Adntinistration 

50  CFR  Part  671 
[Docket  No.  50950-5150] 

Tanner  Crab  Off  Alaska 

AGENCY:  National  Marine  Fisheries 
Services  (NMFS)  NOAA,  Commerce. 

ACTION:  Notice  of  initial  fishing  season 
dates  and  request  for  public  oomoieiiL 

summary:  NOAA  issues  this  notice  to 
provide  the  initial  1985-1986  fishing 
season  dates  for  the  Commercial  Tanner 
Crab  Fishery  Off  the  Coast  of  Alaska 
(FMP)  for  registration  area  A 
(Southeastern),  E  (Prince  WilHam 
Sound),  H  (Cook  Inlet),  and  J 
(Westward).  Regulations  governing  this 
fishery  require  that  the  Secretary  oS 
Commerce  publish  the  recommended 
initial  fishing  season  dates  for  public 
comment  This  action  is  intended  to 
promote  an  orderiy  fishery  that  is 
consistent  both  ivith  the  needs  of  the 
industry  that  is  consistent  both  mtfa  the 
needs  of  the  industry  and  ¥inth 
conservation  requirements. 
date:  Written  comments  most  be 
received  on  or  before  October  21. 1965. 
addresses:  Comments  should  be 
mailed  to  Robert  W.  McVey,  Director. 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service 
(NMFS).  P.O.  Box  1668.  Juneau.  Alaska 
99802.  or  be  delivered  to  Room  453, 
Federal  Building,  709  West  Nmth  Street 
Juneau,  Alaska.  Copies  of  the  regulatory 
impact  review  may  be  obtained  frxjm  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  E.  BagUn,  Fishery  Biologist 
907-586-7229. 

SUPPLEMENTARY  INFORMATtON:  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP)  was 
approved  and  initially  implemented  in 
December  1978  (43  FR  57149,  December 
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6, 1978).  and  the  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Administrator),  has  approved  and 
implemented  nine  amendments  to  the 
FMP.  Amendment  9  (49  FR  35779. 
September  12, 1984)  provides  a 
^amework  procedure  for  establishing 
annual  fishing  seasons  based  on  both 
biological  and  socioeconomic 
information. 

The  provisions  of  Amendment  9  allow 
the  Council  to  recommend  that  the 
Regional  Director  make  adjustments  to 
previously  specified  opening  or  closing 
dates  of  any  fishing  season  after 
considering  specific  factors  listed  in  the 
FMP.  The  Secretary  of  Commerce 
(Secretary)  will  publish  an  initial  notice 
in  the  Federal  Register  specifying  the 
adjustments  he  considers  necessary  as 
soon  as  practicable  after  receiving  the 
Council's  recommendation.  The  notice 
will  invite  comments  for  a  30-day  period 
from  the  interested  public  on  the 
adjustments  and  whether  they  are 
consistent  with  the  FMP.  The  Secretary 
will  then  publish  a  second  notice  within 
45  days  after  the  end  of  the  comment 
period  either  approving,  disapproving,  or 
partially  disapproving  the  season 
adjustments  based  on  comments 
received  and  the  consistency  of  the 
adjustments  with  the  objectives  of  the 
FMP.  the  national  standards  of  the 
Magnuson  Act.  and  other  applicable 
law. 

Development  of  Fishing  Dates 

At  the  March  1984  meeting  between 
the  Council  and  the  Alaska  Board  of 
Fisheries  (Board),  testimony  was 
received  from  the  fishing  industry 
concerning  the  proposed  season  opening 
date  changes.  Both  the  Council  and  the 
Board  adopted  several  identical  opening 
date  changes  on  the  basis  of  the  status 
of  the  crab  stocks  and  socioeconomic 
factors  affecting  the  crab  fishing 
industry.  The  Council  and  Board  met 
again  in  September  1984  and  reaffirmed 
the  opening  date  changes.  Specific 
opening  date  changes  were  not 
considered  for  two  of  the  registration 
areas — ^E  and  H.  However.  iJe  Council 
requested  the  Regional  Director  to 
initiate  action  that  would  make  all 
season  opening  dates  established  under 
the  FMP  consistent  with  those 
established  for  State  of  Alaska  waters. 
On  November  27. 1984.  NOAA  issued  an 
emergency  interim  rule  (49  FR  46549)  to 
implement  the  season  opening  date 
changes  for  the  1984/85  Tanner  crab 
fishery.  This  emergency  rule  expired  on 
February  25. 1985.  returning  all  of  the 
season  opening  dates  to  those  in  effect 
during  the  1983/84  season.  With  one 
exception,  the  Board  and  the  Council,  at 
their  March  1985  meetings,  did  not 


change  the  season  opening  dates  for  the 
1985/86  Tanner  crab  fishery  from  those 
implemented  by  emergency  rule  for  the 
1984/85  season.  NOAA  finds  it 
necessary,  therefore,  to  implement 
permanently  the  season  opening  dates 
that  were  temporarily  implemented  by 
the  emergency  interim  rule  by  means  of 
the  framework  procedure  provided  by 
Amendment  9. 

An  inconsistency  also  exists  between 
State  and  Federal  closing  dates  for  the 
Yakutat  District.  The  Regional  Director 
intends  to  make  these  dates  consistent. 
A  discussion  of  the  rationale  for  the 
changes  in  each  Registration  Area  can 
be  found  in  the  emergency  interim  rule, 
and  in  the  RIR  prepared  for  this 
proposed  rule. 

At  its  March  1985  meeting  the  Council 
reviewed  an  additional  season  opening 
date  change  adopted  by  the  Board  for 
the  Tanner  crab  fishery  in  the  Western 
Aleutians  District  of  Registration  Area  J. 
The  Council  recommended  to  the 
Regional  Director  that  the  current 
opening  date  of  November  10  should  be 
changed  to  November  1  in  order  to 
coincide  with  the  State  of  Alaska's 
opening  date  for  the  king  crab  fishery.  In 
the  absence  of  the  proposed  change. 
Tanner  crab  caught  incidentally  by  king 
crab  fishermen  must  be  returned  to  the 
water.  The  process  of  sorting  and 
discarding  Tanner  crab  would  almost 
certainly  result  in  some  level  of  Tanner 
crab  mortality  and  wastage.  King  crab 
fishermen  would  forego  potential 
income  from  Tanner  crab  as  well  as 
suffer  an  increased  labor  burden  due  to 
the  need  to  sort  and  discard.  No 
biological  or  economic  reasons  were 
presented  to  justify  the  need  to  protect 
Tanner  crab  during  the  November  1-10 
period.  By  changing  the  season  opening 
date  from  November  10  to  November  1, 
King  crab  fishermen  can  legally  retain 
their  Tanner  crab,  thus  minimizing 
wastage  and  improving  the  economic 
efficiency  of  the  fishery.  In  addition,  the 
Council  recognized  that  consistency  of 
Federal  and  State  regulations  is 
necessary  for  the  conservation  and 
management  of  Tanner  crab  in  order  to 
avoid  the  following  types  of  problems: 
(1)  Burdens  on  State  and  Federal 
agencies  in  attempting  to  enforce 
seasons  in  the  fishery  conservation  zone 
that  are  not  concurrent  with  the 
adjacent  territorial  sea,  (2)  burdens  on 
the  State  in  funding  and  conducting 
dockside  sampling  programs,  (3) 
incomparable  data  resulting  from  non- 
concurrent  sampling  periods,  and  (4) 
confusion  in  the  fishing  industry  as  to 
what  areas  may  be  fished  during 
different  seasons. 


Also,  in  general,  the  crab  fishing 
industry  depends  heavily  on  announced 
dates  when  planning  its  upcoming 
season  schedule.  Consistent  dates,  both 
in  state  waters  and  in  the  FCZ.  make 
coordinated  fishing  and  processing  and 
fisheries  management  and  enforcement 
more  efficient  and  less  costly. 

Classification 

This  action  is  authorized  by  50  CFR 
Part  671.  and  complies  with  Executive 
Order  12291.  NOAA  has  prepared  a 
regulatory  impact  review  for  this  action 
(see  ADDRESS  for  a  copy). 

The  Administrator  of  NOAA 
previously  determined  that  the  rule  for 
Amendment  9,  which  authorizes  this 
action,  would  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  for  the 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  The  General 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 
Administration  that  the  rule  would  not 
have  a  significant  impact.  The 
regulatory  impact  review  prepared  for 
this  action  supplements  the  analysis  of 
Amendment  9.  On  the  basis  of  these 
analyses  the  NOAA  Administrator  has 
made  a  preliminary  determination  that 
implementation  of  these  seasons  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  enities.  A 
summary  of  the  socioeconomic  analysis 
upon  which  this  determination  is  based 
follows: 

Adoption  and  implementation  of  these 
proposed  season  date  changes  would 
result  in  a  variety  of  beneficial 
socioeconomic  impacts.  These  would 
include  improved  prices  due  to  better 
meat  recovery,  additional  income  from 
retaining  otherwise  discarded  Tanner 
crab,  improved  efficiency  from  fishing  in 
better  weather,  not  having  to  sort  and 
discard,  and  from  improved  catch  rates. 
Although  these  benefits  are  not 
realistically  quantifiable,  they  will  all 
contribute  in  variable  amounts  to 
improved  operating  efficiency. 

This  action  does  not  contain  a 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

The  Environmental  Assessment  (EA) 
prepared  by  NOAA  for  the  emergency 
interim  rule  to  implement  the  seasons 
for  the  1984-85  Tanner  crab  fishery  (49 
FR  46549)  addresses  the  seasons 
proposed  in  this  action.  The  EA 
concludes  that  no  significant  impact  on 
the  human  environment  will  result  from 
implementation  of  the  seasons.  You  may 
obtain  a  copy  of  the  environmental 
assessment  from  the  Regional  Director 
(see  ADDRESS  for  a  copy). 
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List  of  Subjects  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  20. 1985. 
€]annen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  671  is  proposed 
to  be  amended  as  follows: 

PART  671— TANNER  CRAB  OFF 
ALASKA 

1.  The  authority  citation  for  Part  671 
continues  to  read  as  follows: 

Authorit>-:  16  U.S.C.  1801  et  seq. 

§671^1    [AiMfMled] 

2.  Section  671.21  is  amended  by 
inserting  a  new  title  that  reads: 
"Optimum  yields  and  seasons,"  in  the 
Table  of  Contents  and  in  Subpart  B. 

3.  In  §  671.21,  paragraph  (a)  is 
amended  by  inserting  a  new  title  and 
revising  the  entire  paragraph  to  read  as 
follows: 
***** 

(a)  Optimum  yields  and  season 
opening  and  closing  dates. 

The  optimum  yield  and  season 
opening  date  for  Tanner  crab  for  each 
Federal  registration  area  and  district  are 
set  forth  in  Table  1.  These  specifications 
of  optimum  yield  are  effective  for  the 
fishing  year  beginning  November  1  and 
ending  on  October  31.  All  season  dates 
in  this  paragraph  are  inclusive.  Time 
periods  begin  at  12:00  noon  local  time  on 
the  dates  specified. 

Table  1.  Optimum  Yields  (MiaiONS  of 
Pounds)  of  Tanner  Crab  Stocks  and 
Fishing  Seasons  in  the  Fishing  Districts 
OR  Registration  Areas  Off  Alaska  ' 


Registration  area- 
distnct 

Optimuni  yiekJ 

Season  dates 

A— Soulhaaatam: 
Southeast 

1.0  to  3.0 

Feb.  10  to  May  1. 
Jan.  15  (0  May  1 

Yakutat 

0 1  to  1  0 

E— Prince  MiNiam 

1.5  to  3  5 

Sound. 

Western 

Jan.  5  to  May  31 

Eastern 

H— Cook  Inlet 

1.5  to  3.0 

Souttiem..- 

No*.  1  to  April  30. 
Nov  1  to  May  31 

Central 

Table  1.  Optimum  Yields  (Millions  of 
Pounds)  of  Tanner  Crab  Stocks  and 
Fishing  Seasons  in  the  Fishing  Districts 
OR  Registration  Areas  Off  Alaska  «— 
Continued 


Registration  VM- 
distnct 

Optimum  yieU 

Season  dates 

Kamiahak  Bay...... 

Barran  Wanda. — 

Outer 

Eastern 

11.010  33.0 

Kodiak 

Jan.  IS  to  Apr  30 
(Jan.  16  to  May  IS 

tor  Semidi  Island 

Distnct) 
Jan.  16  to  May  IS 

Jan.  15  to  June  15 

South  Peninsula ... 

Chign* 

Eastern 

2.010  6.0 

0.910  5.0 

0.1  to  2.0 

Aleutians. 
Western 

0.1  1O2J0 

Nov.  1  to  June  tS 

Aleutians 
Bering  Saa: 
(Chionoeoeles 

5.0  to  28.6 

Jan.  IS  to  June  15 

bam 
{ChKxioecelaa 
«|P*>). 

20.0  to  130.0'. 

Jan  15  to  Aug.  l 

■Catches  ol  Tanner  crab  In  a  State  ol  Alaska  registration 
aree  or  district  will  be  considered  part  ol  tlw  optKmim  yiM 
specilied  for  the  contiguous  Federal  registration  area  or 
district  ol  Itie  same  name. 

'This  range  represents  the  dontestic  annual  han«st 


4.  Section  671.26  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  67 1 .26    Procedure*  for  estatMlslting 
season  dates,  general  gear  restrtctions, 
and  registration  areas. 

5.  In  §  671.26,  paragraphs  (c)(2),  (d)(2), 
(e)(3),  and  (f)(2)  are  removed; 
paragraphs  (c)(3),  (d)(3),  and  (f)(3)  are 
redesignated  as  paragraphs  (c)(2),  (d)(2), 
and  (f)(2);  and  paragraph  (e)(l]  is 
redesignated  as  paragraph  (e)  and  the 
paragraph  descriptors  in  paragraph  (e) 
are  redesignated  (1),  (2),  (3),  (4),  (5),  (6), 
and  (7),  accordingly. 

(FR  Doc.  85-22932  Filed  9-20-85;  4:57  pm] 
BILLINO  CODE  3910-22-M 


50  CFR  Part  684 

Bottomftsh  and  Seamount  Groundfish 
Fisheries;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments. 


SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  public 
hearings  on  management  proposals  for 
bottomAsh  and  seamount  groundfish 
fisheries.  The  hearings  will  cover  two 
agenda  items:  (1)  A  draft  plan  which 
provides  the  frameworic  for  the 
management  in  the  U.S.  fishery 
conservation  zone  (FCZ)  around  Hawaii, 
American  Samoa,  Guam  and  the 
Hancock  Seasmounts  northwest  of 
Hawaii:  and  (2)  a  proposal  for  access 
management  in  the  FCZ  of  the 
Northwestern  Hawaiian  Islands. 

DATES:  See  "SUPPLfMENTARV 

INFONMATION"  for  dates  and  locations  of 
the  hearings.  All  hearings  will  begin  at 
7:00  p.m.  All  written  conunents  should 
be  received  by  October  21, 1985. 
AOONESS:  See  "SUPPiaiENrAIIV 
INFORMATION"  for  locations  of  the 
hearings.  Written  comments  should  be 
sent  to  the  Western  Pacific  Hshery 
Management  Council,  1164  Bishop 
Street,  Room  1405,  Honolulu.  Hawaii 
96813. 

FOR  FURTHER  MFORMATKM  CONTACT 
Kitty  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council  808-523-1368. 
SUPPLEMENTARY  INFORMATtON:  The 

hearings  are  scheduled  as  follows: 
September  24, 1985— SatelUte  City  HaU, 

65-670  Farrington  Highway,  Waianae, 

Oahu,  Hawaii 
September  25. 1985— United  Fishing 

Agency,  117  Ahui  Street  Honolulu, 

Oahu,  Hawaii 
September  26, 1985 — Lihue 

Neighborhood  Center,  3353  Eona 

Lihue.  Kauai,  Hawaii 
October  1, 1985 — First  Hawaiian  Bank, 

Conference  Room.  74-5593  Palani 

Road,  Kailua-Kona,  Hawaii.  Hawaii 
October  2, 1985 — Hawaii  County 

Council  Room,  25  Aupuni  Street  Hilo, 

Hawaii,  Hawaii 
October  3, 1985 — Maalaea  Boat  and 

Fishing  Clubhouse,  Maalaea,  Maui, 

Hawaii 

Dated:  September  20. 1985. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-22872  Filed  9-20-85:  2:38  pm] 
BILUNQ  COCE  »10-2^4l 
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This  section  of   the   FEDERAL   REGISTER 
contains  documents  other  than  ruies  or 
proposed  mtes  that  are  apQlicaMe  to  the 
pubttc.  Notices  ot  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  2a  1965. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number  (s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USD  A,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 
Onions  Grown  in  South  Texas 

(Marketing  Order  No.  959) 
Recordkeeping;  On  occasion;  Monthly; 

Annually;  Daily 
Farms;  Businesses  or  other  for-profit; 

responses:  61  hours:  not  applicable 

under  3405(h) 
Charles  W.  Porter  (202)  447-2615 

•  Statistical  Reporting  Service 
Supplemental  Qualification  Statement 
On  occasion 

Individuals  or  households;  900 
responses;  1,800  hours:  not  applicable 
under  3504(h) 

Lee  Sandberg  (202)  447-6802 

Revision 

•  Farmers  Home  Administration 
7  CFR  1980-A.  Guaranteed  Loan 

Programs  (General) 
FmHA  449-14,  30.  35,  36. 1980-19.  41.  43, 

44 
On  occasion 
Businesses  or  other  for-profit:  29,356 

responses;  45.127  hours;  not 

applicable  under  3504(h) 
Pandor  Hadjy  (202)  475-4017 

•  Farmers  Home  Administration 

7  CFR  1980-F.  Guaranteed  Economic 

Emergency  Loans 
FmHA  1980-32 
On  occasion 
Farms;  Businesses  or  other  for-profit; 

13,290  responses;  24.134  hours;  not 

applicable  under  3504(h) 
Pandor  Hadjy  (202)  475-4017 

•  Farmers  Home  Administration 
7  CFR  1980-B,  Guaranteed  Farmer 

Program  Loans 
FmHA  449-11.  449-12, 1980-15, 1980-25. 

1980-38 
On  occasion 
Individuals  or  households;  Slate  or  local 

governments;  Farms; 
Businesses  or  other  for-profit;  27.190 

responses:  42,045  hours;  not 

applicable  under  3504(h) 
Pandor  Hadjy  (202)  475^1017 

•  Food  and  Nutrition  Service 
Monthly  Report  of  Commodity 

Supplemental  Food  and  Elderly 

Feeding 
Pilot  Programs 
FNS  153 

Monthly;  Quarterly 
State  or  local  governments;  156 

responses;  998  hours;  not  applicable 

under  3504(h) 


Linda  L  Gray  (703)  756-3710. 
Donald  E.  Hulcher, 

Acting  Departmental  Clearance  Officer 
(PR  Doc.  85-22911  Filed  9-24-65:  8:45  am) 

eiLLING  COOC  3410-01-M 


Forest  Service 

Toiyabe  Nationai  Forest  Grazing 
Advisory  Board;  Meeting 

The  Toiyabe  National  Forest  Crazing 
Advisory  Board  will  meet  at  10:00  a.m. 
October  17, 1985  in  the  Austin 
Courthouse.  Austin,  Nevada.  The 
purpose  of  this  meeting  is  to  discuss: 

1.  Allotment  Management  Planning. 

2.  Utilization  of  Range  Betterment 
Fund. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Toiyabe  National  Forest,  1200  Franklin 
Way.  Sparks,  NV  89431.  Telephone: 
(702)  784-5331.  Written  statements  may 
be  filed  with  the  conunittee  before  or 
after  the  meeting. 

Dated:  September  17, 1985. 
R.M.  "Jim"  Nelson, 

Forest  Supervisor 

[FR  Doc.  85-22925  Filed  9-24-85:  8:45  am] 
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Soil  Conservation  Service 

Canoe  Creeit  Watershed,  Florida; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Canoe  Creek  Watershed,  Escambia 
County.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  State 
Conser\'ationist,  Soil  Conservation 
Service,  401  SE.  First  Avenue,  Room  248, 
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Gainesville.  Florida  32601,  telephone 
(904)  377-0946. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  fames  W.  Mitchell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
federal  cost  sharing  for  the  installation 
of  land  treatment  measures 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  (he  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  Umited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Janes  W.  Mitchell. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Prolecfion  and  Flood 
Prevention — and  is  subject  to  the  provisiona 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  wiUi  State 
and  local  officials) 

Dated:  September  17, 1965. 
|.0.  Rector, 

Assistant  State  Conservationist. 
[FR  Doc.  85-22880  Filed  9-^4-85:  8:45  am) 
BILUNC  CODE  Mie-H-« 


Croy  Creek  Criticai  Area  Treatment 
RC&D  Measure.  Idaho;  Finding  of  No 
Signtficant  Impact 

agency:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Stanley  N.  Hobson,  State 
Conservationist,  Soil  Conservation 
Service,  304  North  8th  Street.  Rm.  345, 
Boise,  Idaho  83702,  telephone  (206)  334- 
1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 


Quality  Guidelines  (40  CPU  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environnunental  impact  statement  is  not 
being  prepared  for  the  Croy  Creek 
Critical  Area  Treatment  RC&D  Measure, 
Blaine  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Croy  Creek  Critical  Area  Treatment 
RC&D  Measure  will  provide  treatments 
to  headcuts,  a  road  crossing,  and 
channel  banks  which  have  severe 
erosion  and  sedimentation  problems. 
Planned  treatments  to  control  the  severe 
erosion  and  sedimentation  proUems 
include  a  grade  stabilization  structure, 
an  armored  culvert  outlet  structure  on 
existing  road  crossing  and  riprap  on 
adjacent  eroding  channel  banks. 

The  Notice  of  a  Fmding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  diays  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Pro-am.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  appticatile} 

(FR  Doc.  85-22924  Filed  9-24-65:  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

South  DcUiota  Advisory  Commlttee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:30  a.m.  and  adjourn  at 


12:30  p.m.  on  October  18. 1985.  at  the 
Black  Hills  State  Collie,  Student 
Center,  Room  315,  Spearfish,  South 
Dakota.  The  committee  will  review  a 
draft  report  on  tiie  status  of  women  in 
South  Dakota,  and  hear  reports  on  a 
memorandum  on  die  Surface 
Transportation  Act  and  disparte 
enforcement  of  Driving  M/hAe 
Intoxicated  laws  in  Lawrence  Coimty. 
Also.  Ron  Thize  will  make  a 
presentation  to  the  committee  on  dvH 
rights  concerns  of  Native  Americans  in 
South  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  riiould  contact 
Committee  Chairperson  Francis 
Whitebird.  or  William  Ualdrow.  Acting 
Director  of  the  Rocky  Mountain 
Regional  Office,  at  (303)  844-2211.  (TDD 
303/844-3031). 

The  meeting  will  be  ooodncted 
pursuant  to  the  provisions  of  tlie  Rules 
and  Regulations  of  tlie  Coounission. 

Dated  at  Washington.  D.C.  Septemlier  19. 
1985. 
BertSUvor. 

Assistant  Staff  Director  for  Regional 
Programs. 

(FR  Doc.  85-22876  Filed  9-24-ffic  6:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-351-502I 


Fuai  Ethanoi  From  BraiH; 
Datarmlnation  of  Salas  si 
FairVatut 


Than 


AGENCY:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminary 
determined  that  fuel  ethanoi  from  Brazil 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
also  have  preliminarily  determined  that 
critical  circumstances  do  not  exist  We 
have  notified  the  U.S.  International 
Trade  Commission  (FTC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  fuel  ethanoi 
from  Brazil  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 
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If  this  investigation  proceeds 
normally,  we  will  make  a  fmal 
determination  by  December  2, 1985. 
EFFECTIVE  DATE:  September  25.  1985. 
FOB  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Shimabukuro  or  David 
Johnston,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-5332  or 
377-2239. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  fuel  ethanol  from  Brazil  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  dumping  margins  range  from  1 
percent  to  308  percent,  and  the 
weighted-average  margins  for  the  four 
respondents  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  February  25, 1985  we  received  a 
petition  filed  in  proper  form  by  the  Ad 
Hoc  Committee  of  Domestic  Fuel 
Ethanol  Producers  on  behalf  of  the 
domestic  producers  of  fuel  ethanol.  We 
were  informed,  by  letter  dated  March  15. 
1985,  that  the  Oil  Chemical  And  Atomic 
Workers  International  Union  (OCAW) 
joined  the  Ad  Hoc  Committee  of  Fuel 
Ethanol  Producers  as  petitioners.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673),  and  that 
these  imports  are  materially  injuring,  or 
threatening  material  injury  to.  a  U.S. 
industry.  TTie  petitioners  also  alleged 
that  sales  in  the  home  market  were 
made  at  prices  below  the  cost  of 
production,  and  that  "critical 
circumstances"  exist. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigalion.  We  initiated 
the  investigation  on  March  18, 1985  (50 
FR  11748),  and  notified  the  ITC  of  our 
action. 

On  April  11, 1985.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  fuel  ethanol  from  Brazil  are 
threatening  material  injury  to  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1678.  April 
1985). 


Based  on  information  obtained  in 
response  to  preliminary  questionnaires, 
we  presented  questionnaires  to 
Cooperative  Central  dos  Produtores  de 
Acucare  de  Acool  do  Estado  de  Sao 
Paulo  (COPERSUCAR)  and  certain  of  its 
distiller  members  and  related  sugar  cane 
growners  and  Matarazzo  Trading  Cia. 
de  Exportacao  e.  Importacao 
(Matarazzo).  formerly  known  as  Comae 
Trading,  because  these  companies  knew 
that  the  merchandise  was  being  sold  for 
export  to  the  United  States. 

Three  independent  trading  houses, 
Companhia  de  Comercio  Exterior 
(I.A.T.),  Cotia  Comercio  Exportacao  e. 
Importacao  S.A.  (Cotia),  and  S.A.  Costa 
Pinto  Exportacao  e.  Importacao  (Costa 
Pinto),  filed  voluntary  responses.  The 
responses  from  Cotia  and  Costa  Pinto 
were  incomplete  and,  therefore,  were 
not  used.  I.A.T.'s  response,  being 
complete,  was  used  for  purposes  of  the 
preliminary  determination. 

By  letter  dated  June  12, 1985,  the 
petitioners  alleged  that  Interbras.  the 
major  trading  company  selling  fuel 
ethanol  to  the  United  States,  was 
reselling  the  merchandise  in  the  United 
States  at  prices  which  did  not  cover  its 
costs  of  acquisition  from  unrelated 
suppliers  plus  the  costs  incurred  in 
selling  the  merchandise  to  the  unrelated 
U.S.  purchasers.  After  careful 
consideration  we  initiated  an 
investigation  of  the  facts  relating  to  this 
allegation.  Therefore,  we  presented 
Petrobras  Comercio  International  S.A.— 
Interbras  (Interbras)  with  a 
questionnaire  on  July  18. 1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  fuel  grade  ethyl  alcohol 
(fuel  ethanol).  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  under  dual  item  number 
427.8800/901.50.  as  well  as  that  entered 
under  TSUS  item  numbers  430.10.  430.20. 
and  432.10. 

We  made  comparisons  on 
approximately  95  percent  of  sales  of  fuel 
ethanol  to  the  United  States  during  the 
period  of  investigation,  September  1. 
1984.  through  February  28. 1985. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  for  sales  by  Matarazzo, 
Copersucar,  and  I.A.T.,  we  based  the 
United  States  price  on  purchase  price 


because  the  fuel  ehtanol  was  sold  to 
unrelated  purchases  in  the  United  States 
prior  to  its  importation.  We  made 
doducation  from  the  f.o.b.  prices  for 
wharfage,  handling,  inland  freight  and 
port  charges,  as  appropriate. 
,     Based  on  the  allegation  that  Interbras 
was  selling  fuel  ethanol  at  a  loss  [i.e.  at 
prices  which  were  lower  than  its  costs 
of  acquisition  from  unrelated  suppliers 
after  the  deduction  of  all  costs  incurred 
in  selling  the  merchandise  in  the  United 
Slates),  we  analyzed  Interbras  prices 
and  costs  relative  to  all  sales  to  the 
United  States  during  the  period  of 
investigation.  In  order  to  determine 
whether  Interbras  recovered  its 
acquisition  costs  we  deducted  all  costs 
and  expenses  incurred  in  selling  the 
merchandise  by  Interbras  and  its  U.S. 
subsidiary,  Internor,  from  the  selling 
price  to  the  first  unrelated  U.S. 
purchaser.  We  made  deductions  from 
the  selling  price,  as  appropriate,  for 
brokerage,  inspection,  special  customs 
duties,  regular  customs  duties,  general 
selling  expenses,  insurance,  credit  costs, 
storage  and  handling,  commissions,  and 
discounts  incurred  in  the  United  States. 
We  also  deducted  operating  costs 
incurred  in  Brazil,  an  export  tax.  and 
ocean  freight  charges.  Finally,  we  made 
an  addition  to  the  selling  price  to  the 
first  unrelated  U.S.  customer  for 
payments  received  under  the  IPI  export 
credit  premium  because  these  payments 
were  directly  related  to  the  U.S.  sales  in 
question  and  because  they  effectively 
enchanged  the  net  return  to  Interbras. 
Certain  of  the  costs  incurred  by 
Interbras  were  denominated  in 
cruzeiros.  For  purposes  of  converting 
cruzeiro  denominated  amounts  to 
United  States  dollar  equivalents,  we 
used  the  certified  exchange  rate  for  the 
estimated  date  of  acquisition  to  convert 
acquisition  costs  and  operating 
expenses,  and  the  certified  rate  for  the 
date  of  exportation  to  convert  the  export 
tax.  the  IPI  and  ocean  freight.  We 
considered  these  rates  as  reflecting  most 
accurately  the  actual  costs  incurred.  All 
other  charges  were  reported  in  U.S. 
dollars.  Therefore,  no  currenty 
conversion  was  required. 

Interbras  claimed  an  offset  for 
revenues  from  certain  financial 
transactions.  We  disallowed  these 
claims  since  the  claims  were  related  to 
the  financing  of  intracompany  transfers 
and  not  to  the  sales  to  unrelated 
customers. 

Interbras  claims  that  we  should  not 
deduct  the  special  duty  imposed  on  fuel 
ethanol  imports  from  the  U.S.  price 
because  the  United  States  imposed  this 
duty  in  contravention  of  the  General 
Agreement  on  Tariffs  and  Trade 
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(GATT).  Interliras  further  Hrgues  thai 
the  coniponsenation  granted  to  Brazil 
iindnr  GATT  rules  in  the  form  of  U.S. 
tariff  reduction  on  imports  of  comfnl 
lioef  from  Brazil  nullifies  the  a)st  to 
Ura/il  of  the  special  duty. 

We  have  preliminarily  determined 
that  this  duty  is  a  aisl  incurred  by 
tiiterbras  in  selling  the  merchandise 
which  has  not  been  reduced  by  r«»vonues 
received  by  interbras  under  the 
compensation  arrangement.  Therefore, 
wt:  have  deducted  the  amount  of  the 
special  duties  levied  relative  to  sales 
during  the  period  of  investigation. 

Interbras  argues  that  a  discount  given 
on  certain  U.S.  sales  should  not  be 
deducted  because  Interbras  granted  the 
discount  in  response  to  changed  market 
conditions  in  the  geographical  area 
served  by  those  sales.  We  have 
preliminarily  determined  that  the 
discount  results  in  a  reduction  of  sales 
rev('nue,  and.  therefore,  we  have 
deducted  the  discount  amount.  Because 
Interbras  did  not  specify  which  sales 
were  subject  to  the  discount,  we 
lieducted  it  from  all  sales  prices  to  the 
customer  receiving  it. 

Interbras  argues  that  we  should  limit 
our  analysis  of  its  U.S.  sales  to  the 
resales  of  fuel  ethanol  it  acquired  during 
the  period  of  investigation.  Virtually  all 
of  tiiis  fuel  ethanol  was  sold  during  a 
later  period.  We  have  determined  that 
the  appropriate  sales  for  consideration 
were  those  made  during  the  period  of 
investigation  since  those  sales  are  the 
sales  we  would  analyze  if  we  were 
basing  United  States  price  on  Interbras' 
sales. 

Based  on  our  analysis  of  all  sales  by 
Interbras  in  the  U.S.  during  the  period  of 
investigation,  we  have  preliminarily 
determined  that  a  substantial  portion  of 
those  sales  were  at  prices  which 
re.sulted  in  losses  by  Interbras  relative 
to  its  acquisition  costs.  Therefore,  for  all 
Interbras  U.S.  sales  during  the  period  of 
investigation,  we  have  based  our 
comparisons  on  sales  by  Interbras  and 
its  related  U.S.  subsidiary,  Internor.  In 
accordance  wiih  section  772(c)  of  the 
Act.  because  all  of  the  U.S.  sales  by 
Interbi  as  were  made  after  importation, 
we  based  United  States  price  on 
exporter's  sales  price.  We  calculated  the 
exporter's  sales  price  on  the  basis  of  ex- 
tank  prices  with  deductions  and 
additions  for  the  costs  and  payments 
indicated  above  in  the  discussion  of  the 
analysis  of  sales  at  less  than  acquisition 
costs.  We  deducted  operational 
expenses  incurred  in  Brazil,  because 
they  included  freight  and  handling 
charges,  which  are  normally  deducted. 
These  could  not  be  segregated  from 
indirect  selling  expenses  which  would 
not  be  deducted  if  reported  separately. 


In  making  our  fair  value  comparisons, 
we  converted  cruzeiros  to  United  States 
dollars  using  the  certified  foreign 
exchange  rates  on  the  date  of  purchase 
in  accordance  with  §  353.56(a)(1)  of  the 
regulations  for  comparisons  involving 
purchase  price. 

For  comparisons  involving  exporter's 
sales  price,  we  used  the  official 
exchange  rate  for  the  date  of  purc-hase 
since  the  use  of  that  exchange  rate  is 
consistent  with  section  615  of  the  Tariff 
and  Trade  Act  of  1984  (1984  Act). 
Therefore,  we  chose  not  to  follow 
§  353.56(a)(2)  of  our  regulations  which 
predates  the  1984  Act. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  based  foreign 
market  value  for  I.A.T  on  sales  prices  to 
third  countries  because  I.A.T.  had  no 
home  market  sales  of  such  or  similar 
merchandise.  We  calculated  third 
country  prices  on  the  basis  of  f.o.b. 
prices  with  deductions  for  inland  freight, 
insurance  and  port  charges  incident  to 
the  exportation.  We  compared  the 
selling  prices  to  third  countries  to 
acquisition  and  selling  costs  io 
determine  whether  the  sales  were  made 
at  prices  above  cost.  All  prices  were 
above  cost  for  the  merchandise.  We 
made  an  adjustment  for  differences  in 
commissions  in  the  respective  markets 
in  accordance  writh  section  353.15  of  our 
regulations.  We  also  made  an 
adjustment  for  differences  in  physical 
characteristics  of  the  merchandise  in 
accordance  with  S  353.16  of  our 
regulations. 

For  Malarazzo,  in  accordance  with 
section  773(a)(2)  of  the  Act,  we  based 
foreign  maricet  value  on  constructed 
value  since,  during  the  period  of 
investigation,  Matarazzo  had  no  home 
market  or  third  country  sales. 
Constructed  value  was  calculated  on  the 
basis  of  Matarazzo's  acquisition  cost 
plus  the  statutory  minimums  of  10 
percent  and  8  percent  for  general 
expenses  and  profit,  respectively,  since 
both  were  below  the  statutory 
minimums.  There  were  no  U.S.  packing 
costs. 

In  accordance  with  section 
773(a)(1)(A),  we  based  Copersucar's 
foreign  market  value  on  home  market 
selling  prices  since  there  were  sufficient 
home  market  sales.  Petitioners  alleged 
that  sales  of  fuel  ethanol  in  the  home 
market  were  at  prices  below  the  cost  of 
producing  fuel  ethanol.  We  examined 
the  production  costs,  which  included  all 
appropriate  material  and  fabrication 
costs,  selling,  general,  and 
administrative  expenses.  We  found 
sufficient  sales  made  at  prices  above  the 
cost  of  production  for  purposes  of 


determining  fair  value.  The  Department 
notes  that  the  cost  of  production  of  fuel 
ethanol  reflected  by  the  distillers  in  their 
responses  did  notlBtfeaxe  over  the 
period  of  invc^l^lMJvat  the  general 
rate  of  inflationoffRe  Brazilian 
economy.  During  verification,  the 
Department  will  scrutinize  these  costs  in 
order  to  insure  that  all  cost  elements  are 
appropriately  stated  to  reflect  the  effects 
of  inflation  in  accordance  wiih  the 
Department  policy  for  hyperinflationarjr 
economies. 

We  calculated  the  home  market  prices 
on  the  basis  of  the  f.o.b.  factory  price,  in 
accordance  with  {  353.15  of  the 
Commerce  Regulations  (19  CFR  353.15). 
we  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
expenses.  We  adjusted  for  taxes  paid  in 
the  home  market  but  not  on  export  sales 
in  accordance  with  section  772idKlKC). 
For  Interbras,  in  accordance  with 
section  773(a)(1)(A),  we  based  foreign 
market  value  on  home  market  sales  by 
its  parent,  Petrobras,  because  there  was 
a  viable  home  market.  Interbras  diaimted 
that  due  to  the  nature  of  price  controls 
in  Brazil,  the  htHne  market  sales  men 
inappropriate  for  use  in  detennining 
foreign  market  value.  We  prriiminarily 
determined  that  home  market  sales 
should  be  used  since  (1)  the  ntere 
existence  of  price  contitils  does  not 
invalidate  home  market  prices  (Certain 
Carbon  Steel  Products  from  Brazil  49  FR 
28298),  and  (2)  these  home  market  sales 
were  in  the  ordinary  course  of  trade  of 
fuel  ethanol  in  Brazil  since  they  are  the 
only  sales  at  this  level  of  trade  in  Brazil. 
Prior  to  the  final  determination  in  this 
investigation,  we  will  develop 
information  concerning  the  mechaniani 
of  the  particular  price  controls  lelatii^ 
to  sales  of  fuel  edianol  by  Petrobras. 

We  compared  Petrobras'  home  market 
prices  to  its  costs  of  acquisition  plus 
expenses  incurred  in  Brazil  to  determine 
whether  the  home  mariiet  sates  were 
made  at  prices  below  cost.  Because 
Petrobras  did  not  report  its  home  market 
acquisition  costs  from  unrelated 
suppliers,  we  accepted  the  reported 
acquisition  prices  from  the  Copersucar 
response  for  purposes  of  the  preliminary 
determination.  Because  Petrobras 
reported  no  handling  or  selling 
expenses,  we  added  the  10  percent 
minimum  for  general  expenses  set  forth 
in  section  773(e)(l)(B)(i)  as  the  best 
information  available  for  these 
expenses.  We  have  requested  additional 
data  relating  to  home  market  cost.  All 
home  market  sales  were  at  prices  above 
cost. 

Therefore,  we  calculated  home  market 
prices  on  the  basis  of  the  ex-tank  prices 
with  an  adjustment  for  a  tax  imposed 
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only  on  home  market  sales.  We 
calculated  foreign  market  value  on  the 
basis  of  home  market  sales  made  in  the 
same  month  as  the  con^)arable  U.S. 
sales.  ^'itfyL^ 

Verification  **Si» 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioner  alleged  that  imports  of 
fuel  ethanol  from  Brazil  present  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act.  critical  circumstances  exist 
when  (1)  there  is  a  history  of  dumping  in 
the  United  States,  or  elsewhere,  of  the 
class  or  kind  of  the  merchandise  which 
is  the  subject  of  the  investigation:  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise,  which  is 
the  subject  of  the  investigation,  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  period,  we  normally  consider  the 
following  factors:  (1)  Whether  recent 
imports  have  increased  significantly;  (2) 
whether  recent  import  penetration  ratios 
have  increased  significantly:  (3)  whether 
the  pattern  of  recent  imports  may  be 
explained  by  seasonal  factors;  and  (4) 
whether  recent  imports  are  significantly 
above  average  imports  calculated  over 
the  last  three  years. 

Based  on  our  analysis  of  these  factors, 
we  have  preliminarily  determined  that 
imports  of  fuel  ethanol  from  Brazil  were 
not  massive  over  a  relatively  short 
perio<l, 

We.  therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  fuel  ethanol.  or  whether  the 
person  by  whom  or  for  whose  account 
this  product  was  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  this  product  at  less  than  fair 
value. 

We  have  determined,  for  the  reasons 
described  above,  that  "critical 
circumstances"  do  not  exist  with  respect 
to  fuel  ethanol  from  Brazil. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  fuel  ethanol 
from  Brazil  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 


publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

!    Wenhl. 

average 

margin 
percent- 


Manufacturer  /  producer  /  exporter 


Petrobras  Comeroo  Inlemational  S.A  (Interbras) 

Mataraz20  Trading 

1.A.T 

Cooperative  Central  dot  Productores  de  Accure 
de  AkxxM  de  Slado  de  Sao  Pauto  (COPERSU- 
CAR) 

All  others ! 


119  02 

2315 

1  05 


428 

37  00 


ITC  Notirication 

In  accordance  with  section  733(f]  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  and  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  October 
21. 1985.  at  the  United  States 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
N.W..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants:  (3)  the  reason     • 


for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  October 
11, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  the  publication  of  this  notice 
publication,  at  the  above  address  and  in 
at  least  10  copies. 
Gilbert  B.  Kaplan. 

A  cting  Deputy  A  ssistant  Secretary  for  Import 
Administration. 
September  18. 1985. 
(FR  Doc.  85-22896  Filed  9-24-85;  8:45  am) 

BILLING  COOC  3510-DS-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice  of  formal  establishment 

of  a  laboratory  accreditation  program 

for  laboratories  that  perform 

electromagnetic  compatibility  and 

telecommunications  equipment  testing. 

summary:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  the  National  Bureau  of 
Standards  (NBS)  announces  the 
establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
laboratories  that  perform 
electromagnetic  compatibility  and 
telecommunications  equipment  testing 
(Electromagnetics  LAP).  This  notice 
includes  the  fees  for  this  LAP. 
Laboratories  that  are  interested  in 
becoming  accredited  under  the 
Electromagnetics  LAP  may  request  an 
application  by  contacting  the  Associate 
Manager,  Laboratory  Accreditation, 
National  Bureau  of  Standards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  W.  Berger.  Associate  Manager. 
Laboratory  Accreditation,  National 
Bureau  of  Standards,  Admin  A531, 
Gaithersburg,  MD  20899,  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  is  issued  in  accordance 
with  §  7.17  of  the  NVLAP  Procedures  (15 
CFR  Part  7).  Establishment  of  this  LAP 
for  laboratories  that  perform 
electromagnetic  compatibility  and 
telecommunications  equipment  testing 
follows  a  request  letter  from  Retlif,  Inc. 
Testing  Laboratories,  Ronkonkoma, 
New  York.  A  Federal  Register  notice 
announcing  the  request  for  the 
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Electromagnetics  LAP  was  published  on 
February  8. 1985  (50  FR  5411-12).  A 
public  workshop  was  held  at  NBS  on 
June  17, 1985,  to  provide  interested 
parties  an  opportunity  to  participate  in 
the  development  of  technical 
requirements  for  accreditating 
laboratories  under  the  Electromagnetics 
LAP. 

The  purpose  of  die  LAP  is  to  accredit 
and  provide  national  recognition  to 
laboratories  capable  of  performing  tests 
in  accordance  with  the  designated  test 
methods.  The  scope  of  the 
Electromagnetics  LAP  includes  4  test 
methods  for  conducted  emissions, 
radiated  emissions,  and  terminal 
equipment  compatibility  using  Federal 
Communications  Commission  standard 
methods.  Pursuant  to  section  7.18  of  the 
mentioned  Procedures,  other  related 
standards  and  test  methods  may  be 
added  as  long  as  those  standards  and 
test  methods  are  covered  by  the  scope 
of  this  LAP. 

Application  Process 

Any  testing  laboratory  interested  in 
becoming  accredited  under  this  LAP 
should  contact  the  Associate  Manager, 
Laboratory  Accredition,  at  the  address 
shown  above.  The  laboratory  will  be 
sent  an  application  package  including 
an  application  form  with  a  test  method 
selection  list  and  fee  schedule,  and  the 
Electromagnetics  LAP  Handbook,  which 
describes  the  administrative, 
operational,  and  technical  requirements 
for  accreditation. 

The  fees  for  the  Electromagnetics  LAP 
are  as  follows: 

a.  One-time  initiation  fee  for  lal>- 
oratories  applying  for  this  LAP 

for  the  firat  time $850 

b.  Annual    administrative    charge 
,  (Prorated  for  laboratories  partici- 
pating in  other  LAPS) 875 

c.  Test    method    and    proficiency 
testing  charge: 

Minimum 1,025 

Maximum 2,100 


Dated:  September  19. 1985. 
*  Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 
[FR  Doc.  85-22894  Filed  9-24-85;  a-45  amj 

MLUNG  CODE  3510- 13-M 


Natiofuil  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit  Institute  of  Marine  Sciences 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 


authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Institute  of  Marine  Sciences 
(P79E). 

b.  Address:  University  of  California, 
Santa  Cruz,  CA  95064. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name  and  Number  of  Marine 
Mammals:  Pacific  harbor  porpoises 
(Phocoena  phocoena)  340. 

4.  Type  of  Take:  The  animals  will  be 
taken  by  radio-tagging  (10),  roto-tagging 
(30),  and  harassment  (300). 

5.  Location  of  Activity:  California. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.,  20235,  widiin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apphcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW., 
Washington,  D.C.;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731 
Dated:  September  18, 1985. 

Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-22875  Filed  »-24-85;  8:45  am) 

BILUMQ  COOe  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Import  Control  Limits  for  Certain 
Cotton,  Wool  Mtd  Man  Made  Flier 
Textile  Products  Produced  or 
Manufactured  In  Thatand 

September  za  1965. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  autliority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  Septemlier 
26, 1965.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Kfode  Fiber 
Textile  Agreement  of  October  4, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  Thailand,  tbe- 
United  States  Government  has  decided 
to  control  imports  of  cotton,  wool  and 
man-made  fiber  apparel  products  in 
Categories  330-359,  431-459,  and  630- 
659,  as  a  group,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  whidi 
began  on  January  1, 1985,  at  a  level  of 
83,132,782  square  yards  equivalent 
which  includes  available  swing.  Tbe 
group  level  has  not  been  adjusted  to 
account  for  any  merchandise  exported 
on  and  after  January  1, 1965.  During  the 
January-July  1985  period  such  goods 
have  amounted  to  64,337,169  square 
yards  equivalent  in  those  categories  and 
will  be  charged.  Further  charges  will  be 
made  when  the  data  become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  3a  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  die  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C  l-wiahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


38876 
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September  20. 198S. 

Committae  for  the  fanplsmentation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  21. 1984 
by  the  Chairman  of  the  Committee  for  the 
implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973.  as  extended 
on  December  15. 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  4. 1978,  as  amended,  between  the 
Governments  of  the  United  Sates  and 
Thailand  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  September  26,  1985. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  330-^59. 
431-459.  and  630-659.  as  a  group,  produced  or 
manufactured  in  Thailand  and  exporterd 
during  the  twelve-month  period  which  began 
on  January  1, 1985  and  extends  through 
December  31. 1985.  in  excess  of  83.132.782 
square  yards  equivalent.' 

Textile  products  in  the  group,  other  than 
those  in  Categories  331.  334/335.  338/339.  340. 
341.  347/34a  445/446,  631,  634/635,  641,  645/ 
646  and  647/648,  which  have  been  exported 
before  January  1, 1985  shall  not  be  suject  to 
this  group  limit. 

Textile  products  in  the  group,  other  than 
those  already  controlled,  which  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Fadaal  ffogiglar  on  December  13. 1962  (47 
PR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3,  1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  26622),  July  16,  1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARiFF  SCHEDULES  OF  THE  UNITED 
STATES  AN.NOTATED  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 


Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textilfti^^ements  has  determined  that  this 
action  faitis  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely, 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  85-22895  Filed  &-24-85:  8:45  am] 

BttJJNQ  CODE  3S1»-0(l-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1965;  Correction  of 
Additions  and  Deletions 

In  FR  Doc.  85-21925,  appearing  on 
page  37396  in  the  issue  of  Friday, 
September  13. 1985,  make  the  following 
correction: 

In  the  second  column  on  page  37397, 
delete  Pillow,  Bed.  7210-01-035-3342. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  85-22923  Filed  9-24-85;  8:45  am] 

BILUNG  CODE  6<2fr-33-ll 


'The  level  has  not  been  adjusted  to  reflect  any 
imports  exported  after  Ilecember  31. 1984.  Imports 
in  the  group  during  the  January-July  period  have 
amounted  to  64.337.169  square  yards  equivalent 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Restricted 
Eligit>iHty  for  Grant  Award;  Howard 
University 

agency:  U.S.  Depailment  of  Energy 
fDOE). 

ACTION:  Notice  of  restricted  eligibility 
for  grant  award. 

SUMMAHy:  doe  announces  that  it 
intends  to  award  a  grant  of  $30,000  for 
one  year  in  accordance  with  the  DOE 
Financial  Assistance  Regulations 
600.7(b)  and  section  211(d)  of  Pub.  L.  95- 
619,  and  Executive  Order  12320  to 
Howard  University  providing  support  in 
the  Development  of  a  Black  College 
Satellite  and  Telecommunications 
Network  (SATNET). 

Procurement  Request  Number:  01- 
85MI10075.000. 

Project  Scope:  The  purpose  of  this 
award  is  to  assist  and  stimulate  the 
Howard  University  Black  College 
Satellite  and  Telecomunications 
Network  (SATNET).  This  endeavor  is  to 
provide  a  nationwide  information 
system  that  will  assist  campus-based 
researchers  to  become  aware  of,  to 
understand  and  te  seek  assistance  from 
available  sourcfes,  until  now  unknown, 
in  their  research  and  development 


activities  in  energy  sciences  and 
technologies.  The  DOE  is  interested  in 
broadening  the  base  of  energy  research 
and  enhancing  cross-fertilization  of 
researcher's  efforts.  The  DOE  has 
determined  that  the  award  of  the  grant 
on  a  restricted  eligibility  basis  is 
appropriate. 

For  further  information  contact:  James 
P.  Beiriger.  MA-452.1,  U.S.  Department 
of  Energy,  Office  of  Procurement 
Operations,  1000  Independence  Avenue 
SW.,  Washington,  DC.  20585,  (202)  252- 
1024. 

issued  in  Washington,  D.C,  on  September 
19. 1985. 

Ben  Goldman, 

Director.  Contracts  Operations,  Division  "A  ". 

Office  of  Procurement  Operations. 

[FR  Doc.  85-22952  Filed  9-24-85;  8:45  am) 

MUJNQ  CODE  MSO-OI-a 


Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligibility  for  Grant  Award;  Laser 
Institute  of  America 

AQENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  800.7(b)  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
Grant  providing  partial  support  to  the 
Laser  Institute  of  America  in  support  of 
data  collection  that  wiU  constitute  a 
Laser  History  Archive.  The  Grant  is 
valued  at  $60,000  and  is  for  a  twenty- 
seven  month  period. 

Procurement  Request  Number:  01- 
85DP20144.000. 

Project  Scope:  The  objective  of  this 
Grant  is  to  support  the  Laser  Institute  of 
America,  Laser  History  Project  in  data 
collection  that  will  constitute  a  Laser 
History  Archive  to  insure  the 
preservation  of  related  historical 
records.  The  project,  initiated  in  1983, 
has  actively  been  involved  in 
accumulating  oral  history,  written 
reminiscences  and  biographical- 
bibliographical  data.  The  DOE  partial 
support  will  permit  continuation  of 
historical  research  and  completion  of 
the  Archive.  As  the  DOE  is  vitally 
involved  in  Laser  Research,  it  has  been 
determined  that  award  of  this  Grant  on 
a  restricted  eligibility  basis  is 
appropriate.  For  further  information 
contact:  James  P.  Beiriger,  MA-452.1, 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW„ 
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Washington.  D.C.  20585.  Telephone  (202) 
252-1024. 

Issued  in  Washington,  D.C,  on  September 
19. 1985. 
Ben  fiaMmnn. 

Contracts  Operations.  Division  "A  "Office of 
Procurement  Operations. 
|FR  Doc.  85-22950  Filed  9-24-85;  8:45  am] 
BILUNO  CODE  M5<M)1-M 

Procurement  and  Assistance 
Management  Directorate;  Reetriction 
of  EUgibUKy  for  Grant  Award;  National 
Academy  of  Sciences 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  restriction  of 

eligibility  for  grant  award 

summary:  doe  announces  that, 
pursuant  to  10  CFR  600.7(b).  it  intends  to 
award  on  a  restricted  eligibility  basis,  a 
grant  to  the  National  Academy  of 
Sciences  in  partial  support  of  the 
Committee  on  Chemical  Engineering 
Frontiers  survey  of  intellectual  frontiers 
in  chemical  and  process  engineering. 
The  DOE  support  under  this  grant  will 
be  $130,000  over  a  24  month  period. 

Procurement  Request  No.:  01- 
85FE60847.000. 

Project  Scope:  The  National  Academy 
of  Sciences,  through  the  Board  on 
Chemical  Sciences  and  Technology,  the 
Committee  on  Chemical  Engineering 
Frontiers  will  survey  the  array  of 
intellectual  frontiers  that  have 
developed  or  are  emerging  in  chemical 
and  process  engineering  and  the 
opportunities  they  present  for  meeting 
societal  needs.  As  the  DOE  research 
mission  is  to  ensure  future  access  to 
clean  and  abundant  sources  of  energy, 
dependent  on  advances  in  chemical 
processing  and  engineering,  the  DOE 
has  determined  that  award  to  NAS  on  a 
restricted  eligibility  basis  is  appropriate. 

For  further  information  contact:  James 
P.  Beiriger,  MA-452.1.  U.S.  Department 
of  Energy.  Office  of  Procurement 
Operaiians,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585.  (202)  252- 
1024. 

Issued  in  Washington,  D.C,  on  September 
19. 1985. 
Ben  Goldinan, 

Director.  Contracts  Operations,  Division  "A" 
Office  of  Procurement  Operations. 
(FR  Doc.  85-22951  Filed  2-24-85;  8:45  am] 
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Economic  Regulatory  Administration 

Final  Consent  Order  With  O.  B. 
Mobiey.  Jr. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Final  action  on  proposed 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  has  determined 
that  a  proposed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and  O. 
B.  Mobiey,  Jr.  (Mobiey)  shall  be  made  a 
final  order  of  the  DOE.  The  Consent 
Order  resolves  Mobley's  civil  liability 
for  violations  of  the  Mandatory  Price 
Regulations  in  sales  of  crude  oil  from  the 
Lewisville  Smackover  Unit  during  the 
period  September  1, 1976  through  March 
6. 1978.  Pursuant  to  the  terms  of  the 
agreement.  Mobiey  relinquishes  its 
rights  and  claims  to  all  monies 
deposited  into  the  escrow  account 
maintained  by  the  Department  of 
Treasury.  This  amount.  $1,095,622.15. 
which  includes  interest,  will  be  held 
pending  distribution  by  the  DOE. 

The  Consent  Order  is  effective  as  a 
final  order  of  the  DOE  upon  publication 
of  this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Meyer  Magence.  Office  of  Special 
Counsel  (RG-13),  Economic  Regulatory 
Administration.  1000  Independence 
Avenue  SW..  Washmgton.  DC.  20585. 
(202)  252-4945. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Comments  Received 

III.  Decision 

I.  Introduction 

ERA  issued  a  notice  announcing  a 
proposed  Consent  Order  between  the 
DOE  and  Mobiey  which  would  resolve 
Mobley's  civil  liability  for  violations  of 
the  Mandatory  Price  Regulations  in 
sales  of  crude  oil  from  the  Lewisville 
Smackover  Lime  Unit  during  the  period 
September  1, 1976  through  March  6, 1978 
(violation  period). 

For  the  violation  period.  Mobiey 
applied  10  CFR  212.75  in  calculating  the 
base  production  control  level  of  the 
Lewisville  Unit.  On  March  16, 1978, 
Mobiey  was  issued  an  Interpretation  by 
DOE's  Office  of  General  Counsel,  which 
was  affirmed  by  the  DOE's  Office  of 
Hearings  and  Appeals  (OHA),  stating 
that  Mobiey  must  apply  10  CFR  212.72, 
and  not  10  CFR  212.75.  to  sales  of  crude 
oil  produced  from  the  Lewisville  Unit. 
The  DOE's  interpretation  was  upheld  by 
the  District  Court  for  the  Western 
District  of  Louisiana,  Mobiey  v.  DOE. 
CI-78-1073  (1982).  The  effect  of  the 
improper  application  of  S  212.75  was 
that  Mobiey  charged  higher  than  lawful 
prices  for  the  crude  oil  produced  and 
sold  from  that  unit. 

Although  it  applied  {  212.75,  rather 
than  §212.72,  Mobiey  on  its  own 
escrowed  the  difference  between 
revenues  received  according  to  §  212.75 


and  those  it  would  have  received 
pursuant  to  J  212.72.  While  not 
conducting  a  complete  audit  of  Mobley's 
compliance  with  Uie  federal  petroleum 
price  regulations  for  the  violation 
period,  DOE  has  verified  that  Mobiey 
escrowed  the  amount  of  the 
overcharge*.  Hiis  amount  plus  interest 
which  totals  $1,095,622.15.  was 
subsequently  transferred  to  the  deposit 
fund  escrow  account  in  the  Department 
of  Treasury. 

ERA'S  notice  announcing  the 
proposed  Consent  Order  between  DOE 
and  Mobiey,  50  FR  28114  (July  la  1965). 
solicited  written  comments  from  the 
public  relating  to  the  terms  and 
conditions  of  the  settlement 

II.  Comments  Received 

ERA  received  three  comments,  which 
addressed  the  question  of  the  ultimate 
disposition  of  tlie  funds  paid  by  Mobiey 
pursuant  to  the  settlement  but  did  not 
question  the  basis  of  the  settlement  or 
the  adequacy  of  the  settlement  amount. 
Comments  were  received  from  the 
fUlov^ng:  Governor's  Energy  Office. 
State  of  Florida,  State  of  Indiana. 
Attorneys  General  of  Arkansas. 
Delaware.  Iowa.  Louisiana.  North 
Dakota.  Rhode  Island,  and  West 
Virginia. 

The  comments  received  did  not  relate 
to  the  issue  of  whether  the  Consent 
Order  should  be  modified. -rejected  or 
adopted  as  a  final  order.  All  of  the 
comments  argued  for  disbursal  of  the 
monies  to  the  states  after  refunds  have 
been  made  to  parties  claiming  actual 
injury. 

During  the  period  covered  by  this 
Consent  Order  the  violations  allegedly 
committed  by  Mobiey  related  to  the 
miscertification  of  its  crude  oil.  Sndi 
violations  resulted  in  cost  increases  that 
were  distributed  among  all  refiners  by 
the  entitlements  program  and  the 
refiners  could  then  pass  the  overcharges 
on  to  others.  See  United  States  ».  Exxon 
Corp.,  — F.2d— .  Slip  op.  at  110-112 
(TECA.  July  1. 1985}  (Nos.  91  et seg). 

The  DOE's  Office  of  Hearings  and 
Appeals  in  a  report  to  the  District  Court 
for  the  district  of  Kansas  in  In  re:  The 
Department  of  Energy  Strif^ter  Well 
Litigation,  MDL  No.  378.  determined  that 
where  alleged  crude  oil  violations 
involve  such  crude  oil  miscertifications. 
the  resulting  harm  cannot  be  traced  to 
specific  customer*.  As  explained  by  the 
DOE  in  an  accompanying  Statement  of 
Restitutionary  Policy. 

Essentially.  OHA  concluded  that  direct 
purchasers  (a».auc)r)  generally  did  not  absorb 
the  overcherge&  because  they  were 
reimbursed  by  the  entitlements  programs. 
Tracing  of  overcharges  is  impossible  in  view 
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of  the  spreading  effect  of  the  entitlements 
program,  the  fungibility  of  refiner  costs  and 
the  consequent  ability  of  firms  and  OHA  to 
determine  which  costs  were  passed  through 
and  which,  if  any,  were  retained,  and  the  high 
proportion  of  cost  passthrough,  among  other 
factors. 

OHA's  finding  that  it  is  impossible  to  trace 
crude  oil  cost  increases  that  were  equalized 
by  the  entitlements  program, .  ,  ,  is 
consistent  with  the  conclusions  to  tvv-o 
district  courts  that  have  previously 
determined  that  the  harm  resulting  from 
crude  oil  miscertifications  cannot  be  traced. 
50  FR  27400  (July  2, 1985). 

DOE  then  examined  the  possible  use 
of  econometic  modeling  methods  to 
estimate  the  extent  to  which 
overcharges  were  passed  through  at  the 
vsu-ious  distribution  levels  within  the 
industry.  With  regard  to  this  indirect 
methodology,  DOE  concluded: 

It  is  too  inexact  in  determining  injury  to 
particular  classes  of  claimants  and  yields  no 
conclusions  concerning  the  injury  to 
individuals  within  any  class.  The 
governmental  costs  in  resources  and,  more 
importantly,  societal  costs  in  years  of 
continued  litigation  prior  to  distribution  are 
unacceplably  high.  Id.  at  27402. 

Subpart  V  contemplates  proceedings 
to  identify  injured  persons  (10  CFR 
205.280).  When  it  is  impossible  to 
determine  which  persons  were 
ultimately  injured,  as  in  violations 
involving  crude  oil  miscertiHcations, 
such  proceedings  are  futile  and, 
therefore,  not  appropriate.  Accordingly, 
the  funds  received  from  Mobley 
pursuant  to  the  Consent  Order  will  not 
be  the  subject  of  a  Subpart  V  petition 
and  proceeding. 

DOE'S  Statement  of  Policy  also 
addressed  the  question  of  how  to  effect 
indirect  restitution  where  refunds  to 
individual  injured  claimants  are  not 
feasible.  The  policy  statement  provides 
that  the  ERA  will  retain  the  monies 
received  in  an  escrow  account  for  a 
reasonable  time  to  allow  Congress  an 
opportunity  to  determine  an  appropriate 
disposition  of  the  funds.  If  Congress 
does  not  enact  legislation  wiihin  a 
reasonnbic  time,  the  DOE  will  transfer 
the  funds  to  the  general  fund  the  U.S. 
Treasury.  The  Policy  Statement  explains 
that  this  is  preferable  to  further  ad  hoc 
payments  to  the  stales  because: 

|T|he  stales,  as  a  result  of  the  decisions  in 
Exxon  and  Sutton,  will  re<;eive  more  than  two 
billion  dollars  for  use  in  certain  federally- 
established  energy  programs.  The 
t)eparlment  of  Energy,  which  is  responsible 
for  administering  and  overseeing  most  of 
these  programs  at  the  federal  level,  has 
concluded  that  the  states,  cannot  make 
effective  use  of  additional  monies  [beyond 
those  appropriated  by  Congress  and  awarded 
by  the  Exxon,  and  Sutton  courts)  for  these 
progr.ims  at  this  t  me.  aupra.  at  27«)2. 


Because  of  the  terms  of  the  settlement 
are  consistent  with  the  foregoing 
actions,  ERA  has  determined  to  proceed 
with  the  finalization  of  the  Consent 
Order. 

III.  Decision 

Pursuant  to  10  CFR  212,199J,  the 
Consent  Order  between  Mobley  and 
DOE  is  made  a  fmal  order  of  the  DOE  on 
the  date  of  the  publication  of  this  notice. 

Issued  in  Washington,  D.C.,  on  September 
10, 1985. 
Milton  C  Lorenz, 

Special  Counsel,  Economic  Regulotory 

Administration. 

IFR  Doc.  85-22948  Filed  9-24-85;  a-45  am) 
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Final  Consent  Order  With  Don  E.  Pratt 
Oil  Operations 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Final  action  on  proposed 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  has  determined 
that  a  proposed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and 
Don  E.  Pratt  individually,  and  Don  E. 
Pratt  Oil  Opeations  (Pratt)  shall  be 
made  a  final  order  of  the  DOE.  The 
Consent  Order  resolves  Pratt's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  September  1973  through  January 
27, 1981.  Pratt  will  pay  to  the  DOE  the 
aggregate  amoimt  of  $890,000,  plus 
installment  interest'.  The  monies  would 
be  depostited  in  suitable  account 
pending  distribution  by  DOE.  The 
decisin  to  make  the  Pratt  Consent  Order 
final  as  modified  was  made  after  a 
roveiw  of  all  written  comments  received. 
The  final  Consent  Order  incorporates 
the  following  modifications: 

(1)  Inclusion  of  a  record-keeping 
requirements  that  conforms  to  10  CFR 
210.1,  ensuring  the  availability  of  data  in 
the  event  that  refund  procedures  were 
necessary; 

(2)  Application  of  a  fixed  installment 
interest  rate  consisting  of  the  rate 
applicable  during  the  period  when  the 
modified  Consent  Order  was  executed; 
and 

(3)  Inclusion  of  a  provision  that  makes 
clear  that  the  Consent  Order  does  not 
affect  suits  involving  other  crude  oil 
property  operators. 

Other  modifications  were  made  to  the 
provisions  regarding  the  release  of 
sensitive  commercial  and  financial 
information  and  DOE's  reservation  of  a 
right  to  seek  remedies  for  newly 
discovered  regulatory  violations. 


The  Consent  Order  as  modified  is 
effective  as  a  final  order  of  the  DOE  on 
the  date  the  document  was  executed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Meyer  Magence,  Office  of  Special 
Counsel  (RG-13),  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  252-4945. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

n.  Comments  Received 

III.  Modifications  to  the  Consent  Order 

rv.  Decision 

I.  Introduction 

ERA  issued  a  notice  announcing  a 
proposed  consent  order  between  DOE 
and  Pratt  which  would  resolve  matters 
relating  to  Pratt's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  for  the  period  September 
1973  through  January  27. 1981.  49  FR 
50303  (December  27, 1984).  The  proposed 
consent  order  requires  Pratt  to  pay  the 
aggregate  amount  of  $890,000,  plus 
installment  interest,  for  the  settlement  of 
alleged  overcharges. 

The  company  shall  pay  $17,500  on  the 
first  day  of  the  first  month  following  the 
effective  date  of  the  Consent  Order  and 
$17,500  on  the  first  day  of  each  month 
thereafter  for  thirty-five  months.  Each 
payment  shall  be  applied  to  interest  first 
and  the  balance  to  the  outstanding 
principal  amount.  The  remaining  unpaid 
principal  and  interest  shall  be  paid  in 
one  payment  thirty  days  after  the  thirty- 
sixth  payment.  The  notice  solicited 
written  comments  from  the  public 
r»^lating  to  the  terms  and  conditions  of 
the  settlement. 

II.  Comments  Received 

ERA  received  three  comments,  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Pratt  pursuant  to  the  settlement,  but  did 
not  question  the  basis  of  the  settlement 
or  the  adequacy  of  the  settlement 
amount.  Comments  were  received  from 
the  following:  Attorney  General  of 
Texas,  Controller,  State  of  California, 
State  of  Indiana. 

The  comments  received  did  not  relate 
to  the  issue  of  whether  the  Consent 
Order  should  be  modified,  rejected  or 
adopted  as  a  final  order.  The  Attorney 
General  of  Texas  stated  that,  since  ERA 
did  not  identify  any  injured  persons. 
ERA  should  request  the  implementation 
of  Subpart  V  proceedings.  'The  State  of 
Indiana,  on  the  other  hand,  argued  for 
disbursal  of  the  monies  to  the  states. 
The  Controller  of  the  State  of  California 
indicated  a  preference  for  a  specific 
reference  in  the  Consent  Order  to 
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Subpart  V  proceedings  or  payments  to 
the  states. 

During  the  period  covered  by  this 
Consent  Order  the  violations  allegedly 
committed  by  Pratt  related  to  the 
miscertificaUon  of  its  crude  oil.  Such 
violations  resulted  in  cost  increases  that 
were  distributed  among  all  refiners  by 
the  entitlements  program  and  the 
refiners  could  then  pass  the  overcharges 
on  to  others.  See  United  States  v.  Exxon 
Corp..— F.2d—,  Slip  op.  at  110-112 
(TECA.  July  1. 1985)  (Nos.  91  et  seq.]. 

The  DOE'S  Office  of  Hearings  and 
Appeals  in  a  report  to  the  District  Court 
for  the  District  of  Kansas  in  In  re:  the 
Department  of  Energy  Stripper  Well 
Litigation,  MDL  No.  378,  determined  that 
where  alleged  crude  oil  violations 
involve  such  crude  oil  miscertification, 
the  resulting  harm  cannot  be  traced  to 
specific  customers.  As  explained  by  the 
DOE  in  an  accompanying  statement  of 
Restitutionary  Policy. 

Essentially,  OHA  concluded  that  direct 
purchasers  (as  suchl  generally  did  not  absorb 
the  overcharges  because  they  were 
reimbursed  by  the  entitlements  programs. 
Tracing  of  overcharges  is  impossible  in  view 
of  the  spreading  effect  of  the  entitlements 
program,  the  fungibility  of  refiner  costs  and 
the  consequent  ability  of  firms  and  OHA  to 
determine  which  costs  were  passed  through 
and  which,  if  any,  were  retained,  and  the  high 
proportion  of  cost  passthrough.  among  other 
factors. 

OHA's  finding  that  it  is  impossible  to  trace 
crude  oil  cost  increases  that  were  equalized 
by  the  entiltements  program, ...  is 
consistent  with  the  conclusions  of  two 
district  courts  that  have  previously 
determined  that  the  harm  resulting  from 
crude  oil  miscertifications  cannot  be  traced. 
50  FR  27400  (July  2, 19851. 

DOE  then  examined  the  possible  use 
of  econometric  modeling  methods  to 
estimate  the  extent  to  which 
overcharges  were  passed  through  at  the 
various  distribution  levels  within  the 
industry.  With  regard  to  this  indirect 
methodology.  DOE  concluded: 

It  is  too  inexact  in  determining  injury  to 
particular  classes  of  claimants  and  yields  no 
conclusions  concerning  the  injury  to 
individuals  within  any  class.  The 
governmental  costs  in  resources  and,  more 
importantly,  societal  costs  in  years  of 
continued  litigation  prior  to  distribution  are 
unacceptably  high.  Id.  at  27402. 

Superpart  V  contemplates 
proceedings  to  identify  injured  persons 
(10  CFR  205.280).  When  it  is  impossible 
to  determine  which  persons  were 
ultimately  injured,  as  in  violations 
involving  crude  oil  miscertifications. 
such  proceedings  are  futile,  and. 
therefore,  not  appropriate.  Accordingly, 
the  funds  received  from  Pratt  pursuant 
to  the  Consent  Order  will  not  be  the 


subject  of  a  Subpart  V  petition  and 
proceeding. 

DOE'8  Statement  of  Policy  also 
addressed  the  question  of  how  to  effect 
indirect  restitution  where  refunds  to 
individual  injured  claimants  are  not 
feasible.  The  policy  statement  provides 
that  the  ERA  will  retain  the  monies 
received  in  an  escrow  account  for  a 
reasonable  time  to  allow  Congress  an 
opportunity  to  determine  an  appropriate 
disposition  of  the  funds.  If  Congress 
does  not  enact  legislation  within  a 
reasonable  time,  the  DOE  will  transfer 
the  funds  to  the  general  fund  of  the  U.S. 
Treasury.  The  Policy  Statement  explains 
that  this  is  preferable  to  further  ad  hoc 
payments  to  the  state  because: 

[TJhe  states,  as  a  result  of  the  decisions  in 
Exxon  and  Sutton,  will  receive  more  than  two 
billion  dollars  for  uscjin  certain  federally- 
established  energy  programs.  The 
Department  of  Energy,  which  is  responsible 
for  administering  and  overseeing  most  of 
these  programs  at  the  federal  level,  has 
concluded  that  the  states  cannot  make 
effective  use  of  additional  monies  (beyond 
those  appropriated  by  Congress  and  awarded 
by  the  Exxon  and  Sutton  courtsl  for  these 
programs  at  this  time,  supra,  at  27402. 

Because  the  terms  of  the  settlements 
are  consistent  with  the  foregoing  action, 
ERA  has  determined  to  proceed  with  the 
finalization  of  the  Consent  Order. 

in.  Modifications  to  the  Consent  Order 

The  ERA  is  seeking  to  standardize  its 
Consent  Orders  as  much  as  possible  and 
has  modified  the  Pratt  Consent  Order 
pursuant  to  that  goal.  The  preamble  to 
the  ERA'S  recent  revision  of  its 
regulation.  50  F.R.  4957.  4960  (February 
5, 1985).  provides  that  firms  with 
restitutionary  payments  subject  to 
distribution  must  be  required  to 
maintain  records  to  permit  appropriate 
distribution  of  these  payments.  ERA  and 
Pratt  have  agreed  to  modify  the 
proposed  Consent  Order  to  require  the 
firm  to  retain  records  in  the  event  of 
subsequent  direct  restitutionary 
payments. 

Another  modification  concerns  the 
installment  interest  rate.  Pursyant  to 
ERA'S  interest  policy,  published  at  46 
F.R.  21412.  21414  (April  10. 1981).  the 
interest  rate  applicable  to  a  Consent 
Order  may  be  fixed  as  of  the  date  of  its 
execution.  Since  the  modified  Consent 
Order  was  executed  September  3, 1985, 
and  the  appropriate  interest  rate  for  the 
period  from  July  1. 1985  to  September  30, 
1985  is  10.44%.  the  installment  interest 
rate  applicable  to  this  Consent  Order  is 
fixed  at  10.44%. 

A  third  modification  makes  clear  that 
the  Consent  Order  does  not  affect  any 
action  DOE  may  bring  against  a  third- 
party  crude  oil  property  operator  nor 


does  the  Consent  Order  afford  Pratt  any 
protection  from  any  possible  suit  against 
it  for  contribution  by  such  a  third-party 
operator. 

Because  the  above-mentioned 
modifications  to  the  Consent  Order  do 
not  affect  the  basic  settlement  amount 
or  substantially  alter  the  basis  of  the 
settlement,  DOE  has  determined  that  the 
modifications  do  not  require  an 
opportunity  to  file  additional  comments. 

rv.  Decision 

Pursuant  to  10  CFR  205.199J,  the 
Consent  Order  between  Pratt  and  DOE 
as  modified  has  made  a  final  order  of 
the  DOE  on  September  3. 1985.  the  date 
the  modified  Consent  Order  was 
executed. 

Issued  in  Washington.  D.C  on  Septendwr 
9.1985. 
Milton  C.  Lotenz, 

Special  Counsel,  Economic  Regulatory 

Administration. 

(FR  Doc.  85-22949  Filed  »-24-«5:  8:45  am] 

MLUNO  CODE  (450-01-11 


Federal  Energy  Regulatory 
Commission 

[Proiect  No.  62S7-002  •«  aL] 

Applications  FHed  wttli  ttw 
Commission;  Hydroaloctrtc 
Applications  (Rainsong  Ca  etaL) 

Take  notice  that  the  following 
hydroelectric  appUcations  have  been 
filed  with  the  Federal  Enei^  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  6287-002. 

c.  Date  Filed:  November  8, 1984. 

d.  Applicant:  Rainsong  Company. 

e.  Name  of  Project;  Lena  Creek. 

f.  Location:  On  Lena  Creek,  tributary 
to  the  Hamma  Hamma  River,  in 
Jefferson  and  Mason  Counties. 
Washington,  and  affecting  lands  within 
the  Olympic  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  L 
Devine,  P.O.  Box  68,  8040  ML  Baker 
Highway.  Maple  Falls.  WA  98266. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  6- foot-high,  40-foot-long  ogee-type 
reinforced-concrete  dam  having 
spillway  crest  elevation  1,550.0  feet;  (2) 
a  gated  intake  structure  at  the  right 
(west)  bank  having  a  sluiceway;  (3)  a 
3,000-foot-long.  42-inch-diameter 
underground  pipeline;  (4J  a  3.500-foot- 
long.  42-inch-diameter  underground  steel 
penstock;  (5)  a  powerhouse  containing  a 
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generating  unit  rated  at  5,00Q-kW 
operated  at  a  head  of  825  feet  and  at  a 
flow  of  80  cfs:  (6)  a  160-foot-long 
tailrace:  (7)  a  4,160-v/34.5-kV 
switchyard:  (6)  a  32,280-foot-lons 
underground  34.5-kV  transmission  line 
to  a  34.5/115-kV  substation:  and  (9)  a 
150-foot-long  access  road  to  the 
powerhouse  and  a  7,000-foot-long  access 
road  to  the  diversion.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  23,400 
MWh.  Applicant  estimates  that  the 
project  construction  cost  in  1986  would 
be  $7,352,380. 

This  application  has  been  accepted 
for  filing  as  of  May  3, 1982.  the  submittal 
date  of  the  Applicant's  originally 
accepted  exemption  application 
pursuant  to  Snowbird.  Ltd..  28  FERC 
^61,062  issued  July  IB,  1984. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C 
Dl. 

m.  Development  Application — Any 
qualified  development  applicant 
desiring  to  Ble  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
appUcation.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

2  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  6786-001. 

c.  Date  Filed:  November  29. 1984. 

d.  Applicant  Yankee  Hydro 
Corporation. 

e.  Name  of  Project  Aurelius  Avenue 
Dam. 

t  Location:  Owasco  Lake  Outlet  in 
Cayuga  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-«25(r). 

h.  Contact  Person:  Mr.  Roger  P. 
Swanson.  Yankee  Hydro  Corporation,  66 
East  Fourth  Street,  P.O.  Box  2027, 
Oswego.  NY  13126. 

i.  Comment  Date:  October  21. 1965. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
12-foot-high.  100-foot-long  reinforced 
concrete  gravity  dam;  with  (2)  new  1- 
foot-high  flashboards;  (3)  a  reservoir 
with  a  normal  water  surface  area  of  1.8 
acres,  a  gross  storage  capacity  of  10.92 
acre-feet  and  a  normal  water  surface 
elevation  of  580  feet  MSL:  (4)  an  intake 
structure:  (5]  a  new  concrete  block 


powerhouse  containing  three  generating 
units  with  a  capacity  of  120  kW  each  for 
a  total  installed  capacity  of  360  kW;  (6) 
a  new  transmission  line.  150  feet  long: 
and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  1,500,000 
kWh.  The  existing  dam  is  owned  by  the 
City  of  Auburn,  New  York.  This  license 
application  was  filed  pursuant  to  a 
preliminary  permit.  Project  No.  6786-000, 
held  by  the  Applicant 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  the  New  York  State 
Electric  and  Gas  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  and  Dl. 

3  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7225-003. 

c.  Date  Filed:  November  16. 1984. 

d.  Applicant:  Little  Salmon  River 
Estates.  Inc. 

e.  Name  of  Project:  Fall  Creek. 

f.  Location:  On  Fall  Creek,  tributary  to 
the  Little  Salmon  River,  in  Adams 
County,  Idaho. 

g.  Filed  Piffsuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers, 
P.E.,  750  Warm  Springs  Avenue,  Boise, 
ID  83712. 

i.  Comment  Date:  October  21. 1965. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  affect  lands  of 
the  U.S.  under  the  jurisdication  of  the 
Bureau  of  Land  Management  and  would 
consist  of:  (1)  A  2-foot-high  15-foot-long 
reinforced-concrete  weir  (2)  a  screened 
intake  structure  at  the  left  (north)  bank; 
(3)  at  6,700-foot-long,  12.75-inch- 
diameter  steel  pipeline/penstock;  (4)  a 
powerhouse  containing  a  generating  unit 
rated  at  1,091-kw  operated  at  a  static 
head  of  1,480  feet  and  at  a  flow  of  12.7 
cfs:  (5)  a  short  tailrace  to  the  Little 
Salmon  Riven  (6)  a  4,169-v/34.5-kV 
transformer;  and  (7)  a  100-foot-long. 
34.5-kV  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2,609,680 
kWh.  Applicant  estimates  that  the  1985 
total  project  construction  cost  would  be 
$1,123,748. 

This  application  has  been  accepted 
for  filing  as  of  April  15, 1983.  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird.  Ltd., 
28  FERC  f  61.062  issued  July  18, 1984. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  Idaho  Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B,  C, 
andDl. 

m.  Development  Application — Any 
quaUfied  development  applicant 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application, 
submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9051-000. 

c.  Date  Filed:  March  26, 1985. 

d.  Applicant:  Benton  Associates. 

e.  Name  of  Project:  Benton. 

f.  Location:  Big  Muddy  River  in 
Franklin  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector.  5041  South  Boabab  Drive.  Salt 
Lake  City.  UT  84117. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  TTie  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Rend  Dam  and 
would  consist  of:  (1)  A  proposed 
penstock.  10  feet  in  diameter  and  250 
feet  long;  (2)  a  proposed  powerhouse 
containing  a  single  generating  unit  of 
1,600  kW  capacity;  (3)  a  proposed 
tailrace,  25  feet  wide  and  approximately 
250  feet  long;  (4)  a  proposed 
transmission  line,  approximately  ^-mile 
long:  and  (5)  appurtenant  facilities.  The 
estimated  average  annual  generation  of 
5.000.000  kWh  would  be  sold  to  Illinois 
Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  02. 

1.  Proposed  Scope  under  this  Permit:  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  {md  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $125,000. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9150-000. 

c.  Date  Filed:  May  1, 1985. 

d.  Applicant:  Tranquility  Irrigation 
District. 
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e.  Name  of  Project:  Kaiser  Creek. 

f.  Location:  On  Kaiser  and  Westfall 
Creeks  in  Fresno  County,  California; 
within  Sierra  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Keith  Miller, 
Manager,  TranquilUty  Irrigation  District, 
P.O.  Box  487.  Tranquillity.  CA  93668. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  115-foot- 
high,  550-foot-long  rockfill  dam  at 
elevation  5.310  feet  on  Kaiser  Creek;  (2) 
a  63-acre  reservoir  with  a  storage 
capacity  of  2.700  acre-feet;  (3)  a  42-inch- 
diameter,  700-foot-long  pipeline;  (4)  the 
Kaiser  Creek  Powerhouse  #1  containing 
a  single  generating  unit  operating  under 
a  head  of  140.  with  a  total  installed 
capacity  of  630  kW;  (5)  a  20-foot-high. 
82-foot-long  diversion  dam  at  elevation 
5.170  feet  on  Kaiser  Creek;  (6)  a  42-inch- 
diameter.  12,900- foot-long  pipeline;  (7)  a 
10-foot-high.  40-foot-long  diversion  dam 
at  elevation  5.170  feet  on  Westfall 
Creek;  (8)  a  24-inch-diameter  pipeline 
carrying  water  diverted  from  the 
Westfall  Creek  to  the  42-inch-diameter 
pipeline;  (9)  the  Kaiser  Creek 
Powerhouse  #2  containing  a  single 
generating  unit  operating  under  a  head 
of  1.770  feet,  with  a  total  installed 
capacity  of  7.900  kW  and  discharging 
into  the  existing  Mammoth  Pool 
Reservoir  of  Project  No.  2085;  (10)  a 
surge  tank;  (11)  an  11.4-mile-long,  11-kV 
transmission  line  transmitting  power 
generated  by  Kaiser  Creek  Powerhouse 
No.  2  to  Southern  California  Edison 
Company's  (SCE)  Big  Creek  No.  2 
Powerhouse  of  FERC  Project  No.  120; 
(12)  a  2.3-mile-long.  11-kV  transmission 
line  transmitting  power  generated  by 
Kaiser  Creek  Powerhouse  No.  1  to  the 
ll-kV  transmission  line  connecting 
Kaiser  Creek,  Powerhouse  No.  2  with 
Big  Creek  No.  2  Powerhouse  of  FERC 
Project  No.  120;  and  (13)  appurtenant 
facilities.  The  power  generated  by  the 
proposed  project  would  be  sold  to  SCE 
or  another  utility. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $350,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C.  and  D2. 


6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9162-000. 

c.  Date  Filed:  May  2, 1985. 

d.  Applicant:  Torrey  Associates. 

e.  Name  of  Project:  Fremont/Poverty 
Flat  Hydro  Project. 

f.  Location:  On  Fremont  River  in 
Wayne  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-827(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
President.  G.W.P..  484  East  300  North 
Manti,  UT  84642. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  abandoned  site 
owned  by  the  Garkane  Power  Company 
and  would  consist  of:  (1)  A  new 
concrete  diversion  structure,  about  5- 
feet  high;  (2)  a  new  pipeline  penstock. 
40-inche8  in  diameter  and  6.750  feet- 
long;  (3)  a  new  powerhouse  with  an 
installed  capacity  of  SOOkw;  (4)  a 
tailrace  to  the  Fremont  Riven  (5)  a  new 
2.000-foot-long  transmission  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.936,000  kwh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $43,000. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9163-000. 

c.  Date  Filed:  May  2. 1985. 

d.  Applicant:  Stuart  Associates. 

e.  Name  of  Project:  St.  Lucie  Lock  & 
Dam  Hydro  (Structure  80). 

f.  Location:  On  the  St.  Lucie  Canal  in 
Martin  County.  Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman.  Stuart  Associates.  1350  New 
York  Ave.,  #600,  Washington.  DC 
20005. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 


of  Engineers  Lock  &  Dam  and  would 
consist  of:  (1)  Renovation  of  an  existing 
powerhouse.  20  feet  by  50  feet  that  will 
contain  one  turbine-generator  unit  with 
an  installed  capacity  of  3,000  kW;  (2)  a 
proposed  60-incb-diameter  penstock 
approximately  30  feet  long:  (3)  a 
proposed  tailrace  approximately  50  feet 
long  and  30  feet  wide;  (4J  about  2JSB0 
feet  of  12.5-kV  transmission  line:  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
enei^gy  generation  would  be  about  13.5 
GWh. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  project  eaergy  will  be 
sold  to  the  Florida  Power  and  Lig^t 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B.  C  &  D2. 

m.  Proposed  Scope  custodies  under 
Permit:  A  preliminary  permit  if  issued. 
does  not  authorize  constmction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  al  36 
months  during  which  time  it  would 
prepare  studies  of  die  hydraulic 
construction,  eccHiomic  environmental, 
historic  and  recreational  aapcd*  of  the 
project  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  Hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $12SAMI. 

8  a.  Type  of  ^plicaticHi:  Preliminary 
Permit 

b.  Project  No.:  9166-aoa 

c.  Date  Filed:  May  2. 1985. 

d.  Applicant  Moore  Haven 
Associates. 

e.  Name  of  Project  Structure  77 
(Moore  Haven). 

f.  Location:  On  the  Caloosatchee  River 
in  Glades  County.  Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Lorida  Associates,  1350  New 
York  Ave.,  #600.  Washington.  DC  20005. 

i.  Comment  Date:  October  21, 1965. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  eixisting  Corps 
of  Engineers  Lock  and  Dam  and  would 
consist  of:  (1)  A  new  penstock.  40  feet  in 
length  and  6  feet  in  diameter  (2)  a  new 
powerhouse,  20  feet  by  50  feet  housing 
one  turbine-generator  unit  with  an 
installed  capacity  of  3,000  kW;  (3)  a 
proposed  tailrace.  50  feet  long  and  20 
feet  wide;  (4)  a  propsed  transmission 
line  300  feet  long  at  12.5-kV;  and  (5) 
appurtenant  facilities.  AppUcant 
estimates  that  the  average  aimual 
energy  generation  would  be  10.0  GWh. 

k.  Purpose  of  Project  The  AppUcant 
anticipates  that  project  energy  will  be 
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sold  to  the  Florida  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  a  C.  Ii  02. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydrauUc, 
construction,  eccmomic  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  far  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$125.00a 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9178-000. 

c.  Date  Filed:  May  8. 1985. 

d.  Applicant:  Heber  City  Associates. 

e.  Name  of  Project:  Timponogos  Hydro 
Project.. 

f.  Location:  On  Provo  River  in 
Wasatch  County,  Utah. 

g.  Rled  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
President,  G.W.P.,  484  East  300  North 
ManU,  UT  84642. 

i.  Comment  Date:  October  21, 1965. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  both  on  lands 
owned  by  the  State  of  Utah  and  on 
Federal  lands  administered  by  the  U.S. 
Bureau  of  Reclamation  and  would 
consist  of:  (1)  An  existing  concrete 
diversion  structure,  about  10  feet  high; 
(2]  a  canal  8.950  feet  long.  4  feet  wide 
and  4  feet  deep;  (3)  a  new  40-inch 
diameter,  60G-foot-long  penstock;  (4)  a 
new  powerhouse  with  an  installed 
capacity  of  flOO  kW;  (5)  a  tailrace  to  the 
Provo  Riven  (6)  a  new  2,00D-foot-long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  5,700,000  KWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effect  of  project 
construction  and  operahon,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 


would  decide  whedier  to  proceed  %vith 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $43,000. 

10  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  9203-OOa 

c.  Date  Filed:  May  20, 1985. 

d.  Applicant:  Hynun  Associates. 

e.  Name  of  Project:  Hyrum  Hydro 
Project 

f.  Location:  On  Little  Bear  River  in 
Cache  Coimty,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mike  Graham. 
President  G.W.P.,  484  East  300  North, 
Manti.  Utah  84642. 

i.  Comment  Date:  Oct.  21, 1985. 

j.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Bureau  of  Reclamation's 
Hynmi  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  48-inch-diameter 
penstock  utilizing  the  existing  outlet 
works;  (2)  a  new  powerhouse  with  an 
installed  capacity  of  1,000  kW;  (3)  a 
tailrace;  (4)  a  new  3,000-foot-long 
transmission  line;  and  (5)  appurtenant 
facihties.  The  AppUcant  estimates  that 
the  average  annual  energy  output  would 
be  3,836,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
envirormiental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  he  $17,000. 

11  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  9214-000. 

c.  Date  Filed:  May  20, 1985. 

d.  Applicant:  Provo  Associates. 

e.  Name  of  Project:  Murdock  Dam 
Hydro  Project. 

f.  Location:  On  Provo  River  in  Utah 
County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-e25(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
President,  G.W.P.,  484  East  300  North. 
Manti,  Utah  84642. 

i.  Comment  Date:  Oct.  21. 1985. 


j.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Bureau  of  Reclamation's 
Murdock  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  48-tnch  diameter 
penstock  utilizing  the  existing  outlet 
works;  (2)  a  new  powerhouse  with  an 
installed  capacity  of  300  KW;  (3)  a 
tailrace;  (4) »  new  transmission  line, 
about  1.000-feet  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,038,000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
envirormiental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $7,000. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9220-000. 

c.  Date  Filed:  May  21, 1985. 

d.  Applicant:  Newton  Associates. 

e.  Name  of  Project  Newton  Hydro 
Project. 

f.  Location:  On  Clarkston  Creek  in 
Cache  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mike  Graham, 
President  CWJ*.,  484  East  300  North, 
Manti,  Utah  64642. 

i.  Comment  Date:  October  21, 1985. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Newton  Dam 
and  Reservoir  and  would  consist  of:  (1) 
A  36-inch-diameter  penstock  utilizing 
the  existing  outlet  works;  (2]  a  new 
powerhouse  with  an  installed  capacity 
of  600  kW;  (3)  a  tailrace;  (4)  a  new  3.000- 
foot-long  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,236,000  kWh. 

k.  Purpose  of  Project;  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  and  D2. 
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m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $27,000. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9236-000. 

c.  Date  Filed:  May  28. 1985. 

d.  Applicant:  Gunnison  Associates. 

e.  Name  of  Project:  Gunnison  Hydro 
Project. 

f.  Location:  On  San  Pitch  River  in 
Sanpete  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mike  Graham, 
President.  G.W.P.,  484  East  300  North, 
Manti,  Utah  84B42. 

i.  Comment  Date:  October  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  dam  and 
reservoir  owned  by  the  Gunnison 
Irrigation  Company  and  would  consist 
of:  (1)  An  existing  earthfill  dam,  about 
45  feet  high;  (2)  a  reservoir  with  a  total 
capacity  of  18,  685  acre-feet;  (3)  a  new 
60-incn-diameter  penstock;  (4)  a  new 
powerhouse  with  an  installed  capacity 
of  500  kW;  (5)  a  tailrace;  (6)  a  new  3,000- 
foot-long  transmission  line;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  3,036,000  kWh. 

k.  Ihirpose  of  Project  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permrt,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $21,000. 

14  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  NO.:  9254-000. 

c.  Date  Filed:  May  31, 1985. 

d.  /Applicant:  Herkimer  County 
Associates. 

e.  Name  of  Project:  Boyd  Dam. 

f.  Location:  On  the  West  Canada 
Creek  in  Herkimer  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Herkimer  County 
Associates,  1350  New  Yoric  Ave..  #600, 
Washington.  DC  20005. 

i.  Comment  Date:  October  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
12-foot-high.  245-foot-long  stone  and 
timber  gravity  dam;  (2)  a  reservoir  with 
a  surface  area  of  0.8  acre,  a  storage 
capacity  of  20  acre-feet,  and  a  normal 
water  surface  elevation  of  420  T  ;et  m.s.l.: 
(3)  two  new  steel  intake  gates:  (4)  two 
new  8-foot-diameter,  30-foot-long  steel 
penstocks;  (5)  a  new  brick  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  1.000  kW;  (6)  a  new  5-foot- 
long,  20-foot-wide  tailrace;  (7)  a  new 
transmission  line,  75  feet  long;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  6,800.000  kWh.  The  existing 
dam  is  owned  by  the  Pennsylvania  Egg 
Carton  Company  and  the  Herkimer 
Holding  Corporation.  Herkimer,  New 
York. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C,  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicanf  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  prepare  an 
application  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  the  permit  would  be  $125,000. 

15  a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  9267-000. 

c.  Date  Filed:  June  3, 1985. 

d.  Applicant:  Antimony  Associates. 

e.  Name  of  Project:  Otter  Creek  Hydro 
Project. 

f.  Location:  On  Otter  Creek  in  Piute 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Mike  Graham. 
President,  G.W.P.  484  East  300  North 

Manti,  Ut  84642. 

i.  Comment  Date:  Octol>er  21, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  a  dam  and  lands 
owned  by  the  Otter  Creek  IrrigaGon 
Company  and  would  consist  of:  (1)  An 
earthfill  dam,  about  35  feet  higfe  (2)  a 
reservior  having  a  total  capacity  of 
18.685  acre-feet:  (3)  a  new  48-inch- 
diameter  penstock  utilizing  the  existing 
outlet  works;  (4)  a  new  poweriiouse  with 
an  installed  capacity  of  2S0  kW:  (5)  a 
taibace;  (6]  a  new  11.046-foot-kxig 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  896.000  kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C.  &  D2. 

m.  Prt^>osed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucenae. 
Applicant  Estimates  that  the  cost  of  the 
studies  under  the  permit  would  be 
$37,350. 

16  a.  Type  of  Application:  Preliminaiy 
Permit. 

b.  Project  No.:  9268-000. 

c.  Dated  Filed:  June  3. 1985. 

d.  Applicant:  MinersviUe  Associates. 

e.  Name  of  Project  Rocky  Ford  Hydro 
Project. 

f.  Location:  On  Beaver  River  in  Beaver 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mike  Graham. 
President.  G.W.P.;  484  East  300  North, 
ManH,  Utah  84642. 

i.  Comment  Date:  October  21, 1985. 

j.  Description  of  Project  TTie  proposed 
project  would  utilize  a  dam  and  lands 
owned  by  the  State  of  Utah  and  would 
consist  of:  (1)  An  existing  earthfill  dam; 
about  56  feet  high;  (2)  a  reservoir  with  a 
total  capacity  of  24.910  acre-feet  (3)  a 
new  48-inch  diameter  penstock  utilizing 
the  existing  outlet  works;  (4)  a  new 
powerhouse  with  an  installed  capacity 
of  250  kw;  (5)  a  tailrace;  (6)  a  new 
26.826-foot-long  transmission  line;  and 
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(7)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,036,000  KWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B.  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $32,000. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9323-000. 

c.  Date  Filed:  July  3, 1985. 

d.  Applicant:  Malta  Hydro  Associates. 

e.  Name  of  Project:  Sugar  Loaf  Dam. 

f.  Location:  On  Lake  Fork,  near  Malta, 
in  Lake  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825{r). 

h.  Contact  Person:  Malta  Hydro 
Associates,  c/o  Louis  Rosenman,  Esg., 
1350  New  York  Avenue,  #600, 
Washington,  D.C.  20005  (202)  783-2100. 

i.  Comment  Date:  October  21, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  outlet  works  of 
the  existing  U.S.  Bureau  of 
Reclamation's  12-foot-high.  3.200-foot- 
long  Sugar  Loaf  Dam  and  w^ould  consist 
of:  (1)  A  72-inch-diameter,  850-foot-long 
penstock:  (2)  a  20-foot  by  20-foot 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
2.0  MW  and  producing  an  estimated 
average  annual  generation  of  10  GWh; 
(3)  a  tailrace;  and  (4)  a  1,500-foot-long. 
12.5-kV  transmission  line.  Project  power 
would  be  sold  to  Public  Service 
Company  of  Colorado. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $145,00a 


k.  This  notice  also  consists  of  the 
following  standard  panigraphs:  A5,  A7, 
A9,  B,  C  an  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9350-000. 

c.  Date  Filed:  July  15, 1985. 

d.  Applicant:  Michiana  Hydro  Electric 
Power  Corporation. 

e.  Name  of  Project:  HoUiday 
Hydropower. 

f.  Location:  On  the  West  Fork  of  the 
White  River  in  Hamilton  County, 
Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  S. 
Hayes,  1634  E.  Jefferson  Blvd..  South 
Bend.  IN  46617. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  An  existing 
concrete  spillway  dam  approximately 
200  feet  long  and  10  feet  high,  with  two 
20  feet  wide  Tainter  gates  located  at  the 
east  end  of  the  spillway;  (2)  an  existing 
reservoir  with  negligible  storage  at  pool 
elevation  of  765  feet  m.s.l.;  (3) 
refurbishing  of  the  existing  25  foot  by  46 
foot  powerhouse  and  the  two  turbine/ 
generator  units,  each  rated  at  192  kW, 
for  a  total  installed  capacity  of  384  kW; 
(4)  about  400  feet  of  new  transmission 
line  at  4,800  volts;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  2,335.000  kWh.  The  existing  facility  is 
owned  by  the  Public  Service  Company 
of  Indiana. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Public  Service  Company  of 
Indiana. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  AppHcant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$11,500. 

19  a.  Type  of  Application:  Preliminary 
Permit.* 


*  This  notice  supersede*  the  Notice  of  Application 
for  Preliminary  Permit  iisueii  on  August  2. 1985. 


b.  Project  No.:  9242-000. 

c.  Date  Filed:  May  28, 1985. 

d.  Applicant:  Old  Station  Power 
Company. 

e.  Name  of  Project:  Rock  Creek. 

f.  Location:  On  Rock  Creek  in  Shasta 
County,  California,  within  Shasta 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Louis ). 
Simpson.  2704  Hartnell  Avenue.  Suite  C, 
Redding.  CA  96002. 

i.  Comment  Date:  October  21. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  90-foot-long  diversion  dam  at 
elevation  3.269  feet;  (2)  a  54-inch- 
diameter,  500-foot-long  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  3300  kW;  and  (4)  a  12-kV.  1- 
mile-long  transmission  line  connecting 
with  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line. 

k.  Purpose  of  Project:  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  has  requested 
an  18-month  permit  to  conduct 
feasibility  studies  and  prepare  a  license 
application  at  a  cost  of  $25,000.  No  new 
roads  would  be  constructed  to  conduct 
these  studies. 

This  estimated  10.1  million  kWh 
generated  annually  by  the  project  would 
be  sold  to  PG&E. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  &  D2. 

20  a.  Type  of  Application: 
Amendment  of  License. 

b.  Project  No:  3174-002. 

c.  Date  Filed:  April  15. 1985. 

d.  Applicant:  Ptarmigan  Resources 
and  Energy.  Inc. 

e.  Name  of  Project:  Vallecito. 

f.  Location:  Vallecito  Dam.  on  the  Los 
Pinos  River,  near  the  City  of  Durango.  in 
La  Plata  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ptarmigan 
Resources  and  Energy.  Inc.,  c/o  Barbe 
Chamblis,  92  Atlantic  Avenue,  Aspen, 
Co  81611.  (303)  920-2527. 

i.  Comment  Date:  October  31, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Vallecito  Dam 
and  Reservior  and  would  consist  of:  (1) 
An  intake  structure  located  at  the 
existing  slide  gates,  inside  the  dam 
outlet  works,  with  a  hydraulic  capacity 
of  1,500  cfs;  (2)  a  350-foot/long,  84-inch- 
diameter  steel  penstock  expanding  to  a 
96-inch-diameter,  1.540-foot-long  steel 
penstock:  (3)  a  25-  by  25-  by  15-foot 
concrete  surge  tank  located  200  feet 
upstream  from  the  powerhouse;  (4)  a 
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powerhouse  containing  Francis  turbine- 
generator  units  with  a  total  installed 
capacity  of  5.0  MW  and  producing  an 
estimated  average  annual  generation  of 
15  GWh;  (5)  a  tailrace  returning  water  to 
the  Los  Pinos  River,  and  (6)  a  1.800-foot- 
long.  12.4-KV  transmission  line.  Project 
power  would  be  sold  to  Colorado  Ute 
Electric  Association. 

k.  Purpose  of  Project:  Applicant  was 
issued  a  license  for  the  Vallecito  Project 
No.  3174-001  on  October  5, 1983. 
Applicant  is  now  proposing,  among 
other  things,  to  pressurize  the 
conveyance  system  and  to  increase 
installed  capacity  from  2.35  MW  to  5.0 
MW. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  Dl. 

21  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL85-42-000. 

c.  Date  Filed:  August  5. 1985. 

d.  Applicant:  Guy  M.  Carlson. 

e.  Name  of  Project:  Allison  Creek. 

f.  Location:  On  Allison  Creek  in  Idaho 
County,  Idaho. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Contact  Person:  Guy  M.  Carlson, 
Box  319,  Riggins.  Idaho  83549. 

i.  Comment  Date:  November  4, 1985. 

j.  Description  of  Project:  The  project 
constructed  in  1955  consists  of:  (1)  A  3.5- 
foot-high  log  and  rock  diversion  dam;  (2) 
a  16-inch-diameter,  50G-foot-long  steel 
penstock:  and  (3)  a  generating  unit  rated 
at  7.5  kW  operating  at  a  head  of  55  feet 
with  a  flow  of  2  cfs. 

A  Declaration  of  Intention  requests 
that  the  Commission  commence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  a  project. 

k.  Purpose  of  Project:  The  project  was 
constructed  to  furnish  electric  power  for 
domestic  use  on  the  owner's  ranch, 
which  is  remote  from  any  utility  grid. 
Power  is  wholly  consumed  on  the 
property. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  02. 

22  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  6840-002. 

c.  Date  Filed:  November  15, 1984. 

d.  Applicant:  Olympus  Energy 
Corporation. 

e.  Name  of  Project:  Tyler  Peak  Water 
Power. 

f.  Location:  On  Dungeness  River, 
within  Olympic  National  Forest,  near 
Sequim.  in  Clallam  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jerome  E. 
Livingston,  Olympus  Energy 


Corporation.  P.O.  Box  1090.  Bothell, 
Washington  98041. 

i.  Comment  Date:  October  25, 1985. 

j.  Competing  Application:  Project  No. 
5495.  Date  Filed:  June  21. 1984. 

k.  Description  of  Project:  the  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high.  75-foot-long  concrete  diversion 
structure  at  elevation  of  7.500  feet;  (2)  an 
8.000-foot-long.  54-inch-diameter  steel 
pipeline;  (3)  a  1,000-foot-long,  54-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4,980  kW  at  an  operating  head  of  480 
feet;  and  (6)  a  6.5-mile-long.  23-kV 
transmission  line  connecting  to  an 
existing  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  24.6  million  kWh.  The  estimated  cost 
of  the  project  would  be  9.5  million 
dollars. 

This  application  has  been  accepted 
for  filing  as  of  November  10. 1982,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird.  Ltd. 
et  at..  28  FERC  H  61,062,  issued  July  18. 
1984. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  public  utility. 

m.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B,  C 
and  Dl. 

23  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  9279-000. 

c.  Date  Filed:  June  6. 1985. 

d.  Applicant:  Cottrell  Paper  Company. 

e.  Name  of  Project:  Rock  City  Falls. 

f.  Location:  Kayaderosseras  Creek  in 
Saratoga  County,  New  York. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980.  Section  408  (16  U.S.C.  2705 
and  2708). 

h.  contact  Person:  Mr.  J.  Thomas 
Cottrell.  P.O.  Box  1589,  Fall  River.  MA 
02722. 

i.  Comment  Date:  October  25. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high.  66-foot-long  dam  owned  by 
the  Applicant  with  a  crest  elevation  of 


462  feet  MSL;  (2)  an  existing  reservoir 
with  a  surface  area  of  1.5  acres  and  a 
storage  capacity  of  8  acre-feet  (3)  an 
existing  80-inch  diameter,  350-foot-long 
penstock;  (4)  a  proposed  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  550-kW;  and  (5)  a  proposed 
600-foot-long  transmission  line  tying  into 
the  existing  Niagra  Mohawk  Power 
Corporation  System.  The  Applicant 
estimates  a  1.375,000  kWh  average 
annual  energy  production. 

1.  Purpose  of  Project  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  woidd  seek  to  take  or 
develop  the  project 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  and  D3a. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  die  initial 
development  application,  which  has 
already  been  givea  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  intial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
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application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b]  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  apphcations  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.3()(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application],  and  be  served  on  the 
applic{mt(sj  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conmients,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take  the  Commission  will 
consider  all  protests  or  other  conmients 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conun'ssion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
'COMPETING  APPUCATION". 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  fixtm 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  appUcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant]  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 


D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8]  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
termo  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  fi-om  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  WildUfe 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Dated:  September  19, 1985. 
Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.  85-22883  Filed  9-24-85;  8:45  am] 

BiLUNO  CODE  •717-01-M 


[Docket  No.  RP85-199-000] 

Algonquin  Gas  Transmission  Co.; 
Change  in  FERC  Gas  Tariff 

September  19, 1985, 

Take  notice  that  on  September  13, 
1985,  Algonquin  Gas  Transmission 
Company  ("Algonquin  Gas").  1284 
Soldiers  Field  Road,  Boston, 
Massachusetts  02135.  filed  proposed 
changes  in  its  FERC  Gas  Tariff,  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
Algonquin  Gas  proposes  that  the  filing 
take  effect  on  September  16. 1985. 

Algonquin  Gas  states  that  the  filing 
tracks  a  tariff  requirement  for  payment 
of  bills  by  wire  transfer  recently  made 
by  its  principal  pipeline  supplier.  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern").  By  order  issued 
August  30. 1985.  Texas  Eastern's  filing 
was  suspended  and  was  allowed  to 
become  effective  on  September  1. 1985, 
Texas  Eastern  Transmission 
Corporation,  Docket  No.  RP85-1 77-000. 

Algonquin  Gas  states  that  such 
change  is  necessary  since  it  must  obtain 
payment  from  its  customers  timely  in 
order  to  be  able  to  make  timely  payment 
to  Texas  Eastern.  Algonquin  Gas  further 
represents  that  it  is  willing  to  make 
further  changes  in  its  proposed 
provisions,  or  to  withdraw  such  changes 
altogether,  as  required,  in  order  that  the 
timing  and  method  of  payment  under  its 
own  tariff  will  remain  consistent  with 
the  parallel  provisions  of  Texas 
Eastern's  effective  tariff  in  Docket  No. 
RP85-177-000. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each  of 
its  customers  and  interested  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sept.  27, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  fiUng  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  85-22938  Filed  9-24-85;  8:45  am] 

MLUNQ  COOC  •717-01-11 


[Docket  No.  TAS5-1 7-20-000  «  001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  19. 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  17. 1985.  tendered 
for  filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Second  Substitute  Ninth  Revised  Sheet  No. 

201 
Substitute  Sixth  Revised  Sheet  No.  203 
Seventh  Revised  Sheet  No.  211 
Substitute  Seventeenth  Revised  Sheet  No.  213 
Fourth  Revised  Sheet  No.  241 
Fourth  Revised  Sheet  No.  311 
Fourth  Revised  Sheet  No.  405 
Fourth  Revised  Sheet  No.  425 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  changes 
in  the  underlying  rates  of  its  pipeline 
supplier.  Texas  Eastern  Transmission 
Corporation  that  were  placed  into  effect 
by  a  motion  filed  September  11, 1985, 
effective  September  1. 1985  under  its 
major  rate  decrease  filing  in  Docket  No. 
RP85-177. 

Algonquin  Gas  requests  that  the 
Commission  grant  such  special 
permission  as  may  be  necessary  to 
adjust  the  next  month's  billing 
subsequent  to  Commission  approval  to 
effectuate  the  result  of  the  proposed  rate 
change  as  of  September  1, 1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard^r  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  27, 1985  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  of  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cadwll. 

Acting  Secretary. 

[FR  Doc.  85-22939  Filed  9-24-85:  8:45  ami 

WUJNQ  COW  •717-01-M 


[Docket  No.  TA86-1-2(MKNMI011 

Algonquin  Gas  TranimlBSton  Co; 
Tariff  FHing  UndM- Purehasad 
Feedstock  AdKJStmant  ( 


September  19. 1965. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  Septembo- 17, 1985.  tendered 
for  filing  Eighth  Revised  Sheet  No.  202 
pursuant  to  its  Rate  Schedule  SNG-1 
Purchased  Feedstock  Adjustmrat 
Clause,  as  contained  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  Na  1. 
increasing  the  applicable  rate  by  92.28< 
per  MMBtu  reflecting  a  higher  cost  of 
feedstock  for  the  1965-86  SNG  season. 
The  adjustment  is  filed  to  be  effective  as 
of  October  16. 1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  iqxin  all 
affected  parties  and  interested  state 
commissions. 

Any  i>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385.211. 
285.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
27, 1985.  Protests  will  be  considered  by 
the  commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CadbdL 
Acting  Secretary. 
[FR  Doc.  85-22940  Filed  9-24-85:  8:45  ami 

BtLUNG  CODE  •717-01-M 


(Docket  No.  Ci«5-685-000] 
Exxon  Corp.;  Application 

Issued:  September  19, 1965. 

Take  notice  that  on  September  16, 
1985.  Exxon  Corporation  filed  an 
Application  for  Limited-Term  Partial 
Abandonment  Authorization  and  for 
Blanket  Limited-Term  Certificate 
Authorization  for  Sales  for  Resale  bikI 
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Transportation.  The  authority  sought 
therein  would  grant  limited-term 
abandonment  of  sales  of  gas  released  by 
purchasing  pipelines  and  the  resale  of 
that  and  other  committed  or  dedicated 
gas  with  pregranted  abandonment, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  In  addition,  the  proposed 
authorization  would  grant  a  limited-term 
certificate  with  pregranted 
abandonment  to  cover  transportation  of 
gas  sold  under  authorization  therein  and 
to  cover  transportation  of  gat  which  has 
been  removed  from  Commission 
jurisdiction  by  reason  of  ^rcPA  section 
601(a). 

These  authorizations  are  being 
requested  to  permit  continuation  of 
sales  and  deliveries  of  gas  previously 
initiated  under  Exxon's  Special 
Marketing  Program  and  other  special 
marketing  programs  and  to  permit 
Exxon  to  maximize  its  efforts  to  sell  gas 
to  existing  and  new  markets.  Eligibility 
for  these  authorizations  is  limited  to  gas 
priced  in  excess  of  the  prevailing  ceiling 
price  under  NGPA  section  108. 

Exxon  requests  that  such 
authorizations  be  issued  prior  to 
November  1, 1985,  and  be  effective  as  of 
November  1. 1985,  to  avoid  market 
disruptions  which  may  be  caused  by 
termination  of  sales  imder  Exxon's  SMP 
and  other  authorized  special  marketing 
programs  on  October  31. 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  October  2, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Exxon  is  otherwise  advised, 
it  will  be  unnecessary  for  Exxon  to 
appear  or  to  be  represented  at  the 
hearing. 
Lois  O.  CaaheO. 
Acting  Secretary. 
[FR  Doc.  85-22941  filed  S-.24-85;  8:45  am] 

MLUMB  COK  •rf7-»Mi 


(Oocfcvt  Na  Ct«S-«51-0001 

Marattion  Oil  Co.;  Application  for 
Blanket  Certificate  of  Public 
Convenience  and  Necessity  and  for  an 
Order  Permitting  and  Approving 
Abandonment  and  Pre-Granted 
Abandonment 

September  19. 1985. 

Take  notice  that  on  September  9,  1985, 
Marathon  Oil  Company  (Marathon)  filed 
on  Application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  (NGA), 
and  the  provisions  of  18  CFR  Parts  154, 
and  157(i)  authorizing  the  sale  for  resale 
in  interstate  commerce  of  certain  natural 
gas  produced  by  Marathon  and  its  joint 
interest  owners,  (ii)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted permanent  abandonment  of 
certain  sales  as  described  therein,  and 
(3)  authorizing  transportation  by 
interstate  pipelines  (and  the  pre-granted 
abandonment  of  same),  where  and  if 
necessary,  to  effectuate  the  sale  and 
purchase  of  gas  on  the  spot  market,  as 
more  fully  described  in  the  Application, 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 
Marathon  also  requests  that  said 
blanket  authorization  be  made  effective 
on  or  before  November  1, 1985. 

Marathon  states  that  industry 
experience  with  the  spot  market  to  date 
demonstrates  that  the  blanket  authority 
as  requested  is  consistent  with  the 
Commission's  rules  and  regulations,  i.e.. 
Parts  154  and  157  requirements,  and  is 
necessary  to  be  compatible  with  the 
spot  market  Further,  Marathon  states 
that,  absent  said  blanket  authorization, 
the  flexibility  and  efficiency  necessary 
for  successful  operation  of  the  spot 
market  would  be  hindered.  Marathon 
intends  to  enter  into  blanket  sales  and 
transportation  agreements  in  order  to 
improve  effective  management  of  these 
spot  market  arrangements,  and  to 
facilitate  more  efficient  and  cost- 
effective  transportation. 

Marathon  emphasizes  that  no 
Commission-mandated  scheme  of 
contract  carriage  or  market  access  is 
sought  by  its  Application.  A  decision  by 
an  interstate  pipeline,  intrastate  pipeline 
or  local  distribution  company  to  have 
gas  transported  on  its  behalf,  or  to 
provide  transportation  services  as  a 
participating  pipeline,  or  for  pipelines  to 
enter  into  blanket  transportation 
agreements  with  Marathon  is  purely 
voluntary.  Rather.  Marathon  is  seeking 
to  further  the  efficient  operation  of  the 
spot  market. 

Specifically,  Marathon  requests  that 
the  Commission  authorize  Marathon, 
effective  on  or  before  November  1, 1985: 


(1)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA  gas  with  an 
applicable  maximum  lawful  ceiling  price 
higher  than  the  Natural  Gas  Policy  Act 
(NGPA)  secton  109  celing  price  that  is 
produced  form  various  interests  owned 
by  Marathon; 

(2)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  hmiations,  of  NGA  gas  with  an 
applicable  maximum  lawful  ceiling  price 
higher  than  the  NGPA  section  109  price 
and  produced  from  various  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  Marathon, 
to  the  extent  that  such  joint  interest 
owners  agree  to  same: 

(3)  To  abandon,  temporarily,  sales  for 
resale  of  NGA  gas  with  an  applicable 
maximum  lawful  ceiling  price  higher 
than  the  NGPA  section  109  price  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties; 

(4)  To  abandon  (pursuant  to  pre- 
granted abandonment  authority)  any 
sale  for  resale  in  the  spot  market 
authorized  pursuant  to  any  blanket 
certificate  issued  herein:  and, 

(5)  to  have  both  NGA  and  non-NGA 
gas  that  is  sold  in  the  spot  market  by 
Marathon  and  its  joint  interest  owners 
transported  in  interstate  commerce,  on  a 
self-implementing  basis  and  without 
source  or  recipient  limitations,  by  any 
willing  transporter  to  any  willing  and 
able  purchaser  of  such  gas,  with  pre- 
granted abandonment  of  same. 

Marathon  is  requesting  the 
authorization  described  herein  only  to 
the  extent  that  any  element  of  such 
authorization  is  not  otherwise  made 
effective  on  or  before  November  1, 1985, 
as  a  result  of  Commission  action  in  any 
other  proceeding.  In  particular, 
Marathon  refers  to  the  Commission's 
Notice  of  Proposed  Rulemaking  (NOPR) 
issued  May  30, 1985,  in  Docket  No. 
RM85-1-000  and  states  that  the  blanket 
authority  requested  would  be 
supplemental  to  the  flexible 
transportation  scheme  proposed  by  the 
NOPR  and  would  be  necessary  to 
achieve  the  NOPR  objectives. 

Sales  proposed  to  be  made  by 
Marathon  on  behalf  of  itself  and  its  joint 
interest  owners  will  not  involve  a 
dedication  of  reserves  but  will  be  based 
on  periodic  nominations,  either  by 
purchasers  or  by  Marathon.  The  sales 
volumes,  prices,  purchasers,  delivery 
points,  transporter,  and  supply  source 
will  vary.  Although  sales  made  by 
Marathon  to  end-users  would  qualify  as 
direct  sales,  and  thus  not  require  a  sales 
certificate,  other  sales  under  the  blanket 
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authority  requested  will  be  for  resale 
and  will  vary  on  a  periodic  basis, 
depending  on  the  nominations. 

Marath^  proposes  to  sell  and  deliver 
to  various  spot  gas  purchasers  all  or  a 
portion  of  the  gas  Arfarathon  detemunes 
is  available  for  sale  at  the  most 
favorable  terms  for  Marathon  for  a 
particular  month.  Marathon  will  not  be 
obligated  to  sell  gas  pursuant  to  any 
nomination  or  proposed  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
Marathon  and  a  purchaser.  The  actual 
contract  between  Marathon  and  the  spot 
gas  purchaser  may  be  for  all  or  any 
portion  of  the  quanitity  which  was  set 
out  in  the  nomination  or  proposed 
nomination. 

It  appears  reasonable  and  conistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
2. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Marathon  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cosfaetl, 
Acting  Secretary. 

|FR  Doc.  85-22942  Filed  9-24-85;  8:45  amj 
BiLUNQ  cooe  OM-m-m 

[Docket  No.  TA86-1-47-000.  001] 

MIGC,  Inc.;  Proposed  Purctiased  Gas 
Adjustment  Rate  Ctiange 

September  19,^985. 

Take  Notice  That  on  September  16, 
1985,  MIGC,  Inc.  tendered  for  filing 
copies  of  Thirty-Third  Revised  Sheet  No. 
32  and  Eighth  Revised  Sheet  No.  32-A  to 
its  FERC  Gas  Tariff  Original  Volume  No. 
1.  as  required  by  the  Conmiission's 
Rules  and  Regulations  under  the  Natural 
Gas  Act. 

MIGC's  Thirty-Third  Revised  Sheet 
No.  32  and  Eif^th  Revised  Sheet  No.  32- 


A  provide  for  a  Purchased  Gas 
Adjustment  rate  decrease  of  89.661  per 
MMBtu  effective  November  1, 1985  in 
order  (1)  to  provide  for  a  current  gas 
costs  adjustment  to  permit  MIGC  to 
reflect  the  higher  cost  of  gas  purchases 
which  it  is  currently  incurring  (Table  II); 
(2)  to  provide  for  an  adjustment  to 
MIGC's  Unrecovered  Purchased  Gas 
Cost  Account  as  of  }uly  31, 19B4  md 
January  31, 1985  (Table  HI);  (3)  to 
recover  carrying  charges  as  permitted 
under  FERC  Order  No.  47  (Table  IV)  as 
set  forth  in  MIGC's  First  Revised  Sheet 
No.  31-A.  and  (4)  to  set  forth  projected 
incremental  pricing  surcharges  to 
become  effective  November  1, 1985 
(Eighth  Revised  Sheet  No.  32-A).> 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  27, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  the 
public  inspection. 
Lois  D.  Casiwll, 
Acting  Secretary. 
[FR  Doc.  85-22943  Piled  9-24-85;  8:45  am] 

BILUNG  COOE  6717-01~H 

[Docket  No.  RP8S-200-000] 

Natural  Gas  Pipeline  Company  of 
America;  Changes  in  FERC  Gm  Tariff 

September  19. 1985. 

Take  notice  that  on  September  17, 
1985,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
pari  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  September  1. 
1985: 

Second  Revised  Sheet  No.  81 
Original  Sheet  No.  81A 

Natural  states  that  the  purpose  of  the 
filing  is  to  eliminate  from  its  presently 
effective  End  User  Transportation  Rate 
Schedule  EUT-1  the  restriction  against 
providing  onshore  transportation  service 


■  None  of  MIGC's  wle-for-resale  coatomen  hM 
reported  a  MSAC  for  any  prior  month  determined  to 
the  manner  prescribed  by  f  2S2.S04(d)(2)  of  the 
Commission's  Regulations. 


in  the  event  such  service  would  result  in 
a  reduction  of  sales  by  Natural.  Tlw  rate 
section  of  Rate  Schedule  EUT-1  also  has 
been  revised  to  institute  a  rate  wtiicfa 
will  be  applicable  to  transportation 
arrangements  when  as  a  result  of  sodi 
transportation  service  a  reduction  in 
sales  by  Natural  occurs.  In  addition,  it  is 
also  proposed  to  revise  die  Rate 
Scheudle  EUT-1  (1)  so  that  Natural  wiO 
be  able  to  provide  a  best-efforts  onaiMRe 
interruptible  transportation  service  fior 
any  Shipper  which  has  contracted  for 
such  service  and  (2)  to  include  a 
Disposition  of  Revenues  |»ovisioa. 

A  waiver  of  applicable  Commission 
regulations  or  orders  to  the  ext«id 
necessary  to  make  the  proposed  tariff 
sheets  effective  on  September  1, 1985. 
was  requested. 

A  copy  of  the  filing  has  been  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agracies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Waahii^jtoo. 
DC.  20426,  in  accordance  with 
i  S  385.214  and  385.211.  All  sudh  motions 
or  protests  must  be  filed  on  or  before 
September  27, 1985.  ProtesU  wiQ  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding- 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  poUic 
inspection. 
LoisD.  CaaMl. 
A  cting  Secretary. 

[FR  Doc  85-22944  Filed  »-24-85:  8>t5  an] 
BIUJNO  CODE  tim-w-m 


[Docket  No.  CI85-«81-000] 

Pelto  ON  Co.;  AppicMion  for 
Certificate  of  PuHh: 
Necessity  and  for  an  Ordar 
arKf  Approving  Abandoranant  and 
Granted  AlkanduiHHCiit 


September  19. 1985. 

Take  notice  that  on  September  18. 
1985,  Pelto  Oil  Company,  (hereinafter 
referred  to  as  Pelto)  fileid  an  Application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA),  and  the 
provisions  of  16  CFR  Parts  154. 157,  and 
365  seeking  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  (1)  the  sale  for  resale  in 
interstate  commerce  of  certain  natural 
gas  produced  by  Pelto  and  its  joint 
interest  owners,  (2)  blanket  temporary 
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abandonment  and  pre-granted 
permanent  abandonment  of  certain 
sales  as  described  therein,  and  (3) 
transportation  by  interstate  pipelines 
and  others  (and  the  pre-granted 
abandonment  of  same),  where  and  if 
necessary,  to  effectuate  the  sale  and 
purchase  of  gas  on  the  spot  market,  as 
more  fully  described  in  the  Application 
which  is  file  with  the  Commission  and 
open  for  public  inspection.  Pelto  also 
requests  that  said  blanket  authorization 
be  made  effective  on  or  before 
November  1, 1985. 

Pelto  states  that  the  blanket  authority 
as  requested  in  consistent  with  the 
Commission's  rules  and  regulations,  i.e., 
Parts  154  and  157  requirements,  and  is 
necessary  for  Pelto  to  continue  making 
short-term  gas  sales.  Further,  Pelto 
states  that,  absent  said  blanket 
authorization,  the  flexibility  and 
efficiency  necessary  for  successful 
operation  in  the  spot  market  would  be 
hindered. 

Pelto  emphasizes  that  no  Commission- 
mandated  scheme  of  contract  carriage 
or  market  access  is  sought  by  its 
Application.  A  decision  by  an  interstate 
pipeline,  intrastate  pipeline  or  local 
distribution  company  to  have  gas 
transported  on  its  behalf,  or  to  provide 
transportation  services  as  a 
participating  pipeline,  or  for  pipelines  to 
enter  into  transportation  agreements 
with  Pelto,  is  purely  voluntary. 

Specifically,  Pelto  requests  that  the 
Commission  authorize  Pelto,  effective  on 
or  before  November  1, 1985: 

(1)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA-gas  with  an 
applicable  maximum  lawful  ceiling  price 
higher  than  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  section  109  ceiling  price 
that  is  produced  from  various  interests 
owned  by  Pelto; 

(2)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA-gas  with  an 
applicable  maximum  lawful  ceiling  price 
higher  than  the  NGPA  Section  109  price 
and  produced  from  various  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  Pelto,  to 
the  extent  that  such  joint  interest 
owners  agree  to  same: 

(3)  To  abandon,  temporary,  sales  for 
resale  of  NGA-gas  with  an  applicable 
maximum  lawful  ceiling  price  higher 
than  the  NGPA  Section  109  price  and 
previously  certiRcated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties: 

(4)  To  abandon  (pre-granted 
abandonment]  any  sale  for  resale  in  the 
spot  market  authorized  pursuant  to  any 
blanket  certificate  issued  herein;  and 


(5)  To  have  both  NGA-  and  non-NGA- 
gas  that  is  sold  in  the  spot  market  by 
Pelto  and  its  joint  interest  owners 
transported  in  interstate  commerce,  on  a 
self-implementing  basis  and  without 
source  or  recipient  limitations,  by  any 
willing  transporter  to  any  willing  and 
able  purchaser  of  such  gas,  with  pre- 
granted  abandonment  of  same. 

Pelto  is  requesting  the  authorization 
described  herein  only  to  the  extent  that 
any  element  of  such  authorization  is  not 
otherwise  made  effective  on  or  before 
November  1, 1985,  as  a  result  of 
Commission  action  in  any  other 
proceeding.  In  particular,  Pelto 
references  the  Commission's  Notice  of 
I*roposed  Rulemaking  (NOPR)  issued 
May  30, 1985,  in  Docket  No.  RM85-1-O00 
and  states  that  the  blanket  authority 
requested  would  be  supplemental  to  the 
flexible  transportation  scheme  proposed 
by  the  NOPR  and  would  be  necessary  to 
achieve  the  NOPR  objectives. 

Sales  proposed  to  be  made  by  Pelto 
on  behalf  of  itself  and  its  joint  interest 
owners  will  not  involve  a  dedication  of 
reserves  but  will  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Pelto.  The  sales  volumes,  prices, 
purchasers,  delivery  points,  transporter, 
and  supply  source  will  vary.  Pelto 
proposes  to  sell  and  deliver  to  various 
spot  gas  purchasers  all  or  a  portion  of 
the  gas  Pelto  determines  is  available  for 
sale  at  terms  acceptable  to  Pelto  for  a 
particular  month.  Pelto  will  not  be 
obligated  to  sell  gas  pursuant  to  any 
nomination  or  proposed  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
Pelto  and  a  purchaser.  The  acutal 
contract  between  Pelto  and  the  spot  gas 
purchaser  may  be  for  all  or  any  portion 
of  the  quantity  which  was  set  out  in  the 
nomination  or  proposed  nomination. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
2, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  85-22945  Filed  9-24-85:  8:45  amj 
BHJJNG  COM  S/U-OI-II 


(Docket  No.  CI86-675-000] 

Texas  Gas  Exploration  Corp^ 
Application  for  Blanket  Certificate  of 
Public  Convenience  and  Necessity  and 
for  Order  Permitting  and  Approving 
At>andonment  and  Pre-Granted 
At>andonment 

September  19. 1985. 

Take  Notice  that  on  September  12. 
1985,  Texas  Gulf  Exploration 
Corporation  (TGEC),  pursuant  to 
sections  4  and  7  of  Uie  Natural  Gas  Act, 
15  U.S.C.  717-717Z  (1982)  (NGA),  and 
Parts  157  and  284  of  the  regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR  Parts 
157  and  284  (1984),  hereby  applied  for  a 
blanket  certificate  of  public  convenience 
and  necessity  (1)  authorizing  the  sale  for 
resale  of  natural  gas  by  TGEC  in 
interstate  conunerce  from  various 
interests,  (2)  authorizing  the  sale  for 
resale  of  natural  gas  by  TGEC 
attributable  to  other  interest  owners 
having  an  interest  in  the  same 
production,  (3)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted  abandonment  of  certain  sales  as 
described  herein,  (4)  authorizing 
transportation  by  interstate  pipelines 
(and  pre-granted  abandonment  of  the 
same),  where  and  if  necessary,  to 
effectuate  the  dehvery  of  gas  sold 
hereunder,  and  (5)  to  waive  the  system 
supply  requirements  of  Part  284  of  the 
Commission's  regulations  so  that 
intrastate  and  Hinshaw  pipelines  not 
subject  to  the  Commission's  jurisdiction 
may  transport  gas  sold  hereunder  on  a 
self-implementing  basis.  All  authority 
sought  herein  is  requested  to  be 
effective  no  later  than  November  1, 1985. 
as  more  fully  described  in  the 
Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  the  certificate 
and  abandonment  authority  sought 
herein,  if  granted,  will  enable  TGEC  to 
sell  natural  gas  which  remains  subject 
to  the  Commission's  NGA  authority  for 
which  the  maximum  lawful  price  is 
higher  than  that  established  by  section 
109  of  the  Natural  Gas  Policy  Act 
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(NGPA)  and  to  have  such  gas,  as  well  as 
gas  which  is  no  longer  within  the 
Commission's  NGA  authority, 
transported  in  interstate  commerce  to  all 
customers  who  have  the  ability  to  buy 
gas  on  the  open  market. 

TGEC  is  requesting  the  authority 
described  herein  only  to  the  extent  that 
such  authority  is  not  provided  for  in  any 
final  rule  issued  by  the  Commission  in 
its  Notice  of  Proposed  Rulemaking, 
"Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol". 
Docket  No.  RM85-1-000  (May  30, 1965) 
(NOPR),  in  the  event  a  final  rule  in  the 
NOPR  is  not  issued  by  November  1, 
1985,  and/or  in  the  event  any  such  rule 
is  stayed  or  not  in  effect  after  its 
issuance. 

TGEC  is  requesting  authority,  to  be 
effective  no  later  than  November  1, 1985, 

(1)  to  make  sales  for  resale  in  interstate 
commerce  of  NGA  gas  for  which  the 
maximum  lawful  price  is  higher  than  the 
NGPA  section  109  price  and  produced 
from  various  interests  owned  by  TGEC 

(2)  to  make  sales  for  resale  in  interstate 
commerce  of  NGA  gas  for  which  the 
maximum  lawful  price  is  higher  than  the 
NGPA  section  109  price  and  produced 
from  various  interests  attributable  to 
other  interest  owners  having  interests  in 
the  same  wells,  (3)  to  temporarily 
abandon  sales  for  resale  of  NGA  gas  for 
which  the  maximum  lawful  price  is 
higher  than  the  NGPA  section  109  price 
and  previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  by  TGEC  to  third  parties  in  the 
spot  market  (4)  to  abandon  (iH%-granted 
abandonment]  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  certificate 
issued  herein,  and  (5)  to  waive  the 
system  supply  requirements  of  Part  284 
of  the  Commission's  regulations  so  that 
intrastate  and  Hinshaw  pipelines  may 
transport  gas  authorized  to  be  sold 
hereunder  on  a  self-implementing  basis 
pursuant  to  section  311  of  the  NGPA. 

It  appears  reasonable  and  consistent 
with  the  pubhc  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
2, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  wUl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissioin's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TGEC  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  85-22946  Filed  9-24-8S;  8:45  am] 

MLUMQ  COOC  WU-Ot-M 

[Docket  No.  CI85-673-000] 

UER  Marketing  Co;  AppUcatfon  for 
Blanket  Certificatt  of  Public 
Convenience  and  Necessity  and  for  an 
Order  Permitting  and  Approving 
Abandonment  and  Pro<Sranted 
Abandonment 

September  19, 1985. 

Take  notice  that  on  September  12. 
1985,  UER  Marketing  Company  (UER 
Marketing),  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act,  15  U.S.C.  717- 
717z  (1982)  (NGA),  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFK  Part  157  (1984).  applied  for  a 
blanket  certificate  of  public  convenience 
and  necessity  (1)  authorizing  sales  for 
resale  of  natural  gas  in  interstate 
commerce  by  UER  Marketing  and  the 
producers  from  which  UER  Marketing 
purchases  natural  gas;  (2)  authorizing 
sales  for  resale  of  natural  gas  in 
interstate  commerce  by  first  sellers 
through  UER  Marketing  acting  as  an 
agent;  (3)  authorizing  blanket  partial 
abandonment  and  pre-granted 
abandonment  of  certain  sales  as 
described  herein;  (4)  authorizing 
transportatioii.  where  and  if  necessary, 
under  section  7(c)  of  the  NGA  for 
interstate  pipelines;  (5)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines: 
and  (6)  authorizing  transportation  by 
intrastate  and  Hinshaw  pipelines  as  set 
forth  herein,  all  to  be  effective  on  or 
before  the  earlier  of  November  1, 1985  or 
the  effective  date  of  the  new  rules 
proposed  in  Docket  No.  RM85-1-000,  as 
more  fully  described  in  the  Application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicants  state  that  the  certificate 
and  abandonment  authority  sought 
herein,  if  granted.  «viil  enable  UER 
Marketing  to  purchase  from  various 
producers,  and  resell,  natural  gas  that 
remains  subject  to  the  Commission's 
NGA  authority  for  which  the  maximum 


lawful  price  is  hi^er  than  that 
established  by  Section  109  of  die 
Natural  Gas  Policy  Act  (NGPA);  to  act 
as  agent  in  sales  by  first  sellers  for 
resale  of  natural  gas  that  remains 
subject  to  the  Commission's  NGA 
authority  for  which  the  maximum  lawful 
price  is  higher  than  that  established  by 
Section  109  of  the  NGPA;  and  to  have 
such  gas,  as  well  as  gas  which  is  no 
longer  within  the  Commissioa't  NGA 
authority,  transported  in  interstate 
commerce  to  all  customers  who  have  the 
ability  to  buy  gas  on  the  open  market 

UER  Marketing  is  requesting  the 
authority  described  herein  only  to  the 
extent  that  such  authority  is  not 
provided  for  in  any  final  rule  issued  by 
the  Commission  in  Docket  No.  RM85-1- 
000  (NOTR);  in  the  event  a  final  rule  in 
the  NOm  is  not  issued  by  November  1. 
1985;  and/or  in  the  event  any  such  rule 
is  stayed  or  not  in  effect  after  its 
issuance. 

UER  Marketing  on  behalf  of  itsett 
producers,  and  pipelines,  is  requesting 
authority,  to  be  effective  no  later  than 
the  earlier  of  November  1, 1985  or  the 
effective  date  of  itie  new  regulations 
proposed  in  RM85-1-000.  (1)  to  make 
sales  for  resale  in  interstate  commerce 
of  NGA  gas  for  which  the  maximum 
lawful  price  is  higher  than  the  section 
109  price:  (2)  to  temporarily  abandon 
sales  for  resale  of  NGA  gas  for  which 
the  maximum  lawful  price  is  higher  than 
the  section  109  price  and  previously 
certificated  by  the  Commission,  to  the 
extent  tiiat  such  gas  is  released  by 
interstate,  intrastate  and  Hinshaw 
pipelines,  and  local  distribution 
companies,  to  producers  for  resale  either 
by  UER  Marketing  or  by  first  sellers 
throu^  UER  Marketing  acting  as  agent 
(3)  to  abandon  (pre-granted 
abandonment)  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  cotificate  issue 
herein;  (4)  to  have  any  such  gas.  as  well 
as  natural  gas  which  is  do  longer  subject 
to  the  Commission's  NGA  authority, 
transported  in  interstate  commerce,  on  a 
self-implementing  basis,  by  any 
transporter  to  any  purchaser  and  (5)  to 
abandon  (pre-granted  abandonment) 
such  transportation. 

Such  authority,  if  granted,  will  enable 
UER  Marketing  to  purchase  NGA  gas  for 
which  the  maximum  lawful  price  is 
higher  than  the  section  109  price 
(hereinafter  referred  to  as  NGA  gas) 
from  producers  willing  to  sell  to  UER 
Marketing,  for  resale  on  the  spot  market 

Such  authority  will  also  enable  UER 
Marketing  to  act  as  agent  for  various 
parties  in  sales  of  NGA  gas  on  the  spot 
market.  UER  Marketing  currently  acts  as 
a  reseller  or  agent  on  behalf  of  various 
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parties  in  marketing  gas  on  the  spot 
market,  and  the  grant  of  this  authority 
will  allow  UER  Marketing  to  continue  to 
perform  such  mariceting  activities 
involving  NGA  gas.  Further,  pipelines 
will  be  authorized  to  transport  both 
NGA  gas  and  gas  which  is  no  longer 
subject  to  the  Commissions  NGA 
authority,  sold  by  UER  Marketing  on  the 
spot  market. 

The  authority  sought  by  UER 
Marketing  on  behalf  of  itself,  producers 
and  pipelines,  would  merely  continue 
that  recently  granted  to  UER  Marketing 
in  its  USA  special  marketing  program 
and  other  marketers  of  natural  gas,  it  is 
asserted.  The  Commission's  finding  in 
those  cases  that  such  authority  will,  in 
particular,  aid  small  independent 
producers  that  usually  do  not  participate  • 
in  the  spot  market,  is  equally  applicable 
here.  UER  Marketing  can  ease  the 
administrative  burden  of  such  activities 
on  small  producers,  effect  the  release  of 
surplus  gas  where  necessary,  find 
purchasers  for  that  gas,  and  arrange  for 
transportation  on  behalf  of  these 
producers.  UER  Marketing  can  provide 
the  necessary  marketing  functions  that 
many  producers  are  not  staffed  to 
handle. 

UER  Marketing  is  willing  to  subject 
itself  to  the  Commission's  NGA 
jurisdiction  to  the  extent,  and  only  to  the 
extent,  of  its  participation  in  these 
jurisdictional  transactions,  in  the  same 
manner  and  on  the  same  basis  that  the 
Commission's  jurisdiction  attached  to 
UER  Marketing  in  its  USA  program  and 
to  those  other  marketers  referred  to 
above.  UER  Marketing  requests  that  the 
Commission  clarify  and  declare  that 
UER  Marketing  will  be  subject  to  the 
Commission's  NGA  jurisdiction  only  to 
the  extent  necessary  to  effectuate  the 
requested  authority  and  only  with 
respect  to  its  participation  in  the 
transactions  authorized. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
2. 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  UER  Marketing  to 
appear  or  be  represented  at  the  hearing. 

Lois  D.  Casbell, 

Acting  Secretary. 

[FR  Doc.  85-22947  Filed  9-24-85;  8:45  am] 

MUJNG  COOE  STir-OI-M 

IProicct  Nos.  SWW-OOI,  et  al.] 

Surrender  of  Preliminary  Permits; 
Mega  Renewal>les  et  al. 

September  19. 1985. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 


1.  Mega  Renewables 

[Project  No.  8808-001) 

Take  notice  that  Mega  Renewables, 
Permittee  for  the  Upper  Pine  Mountain 
Power  Project,  FERC  No.  8808,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8808  was  issued  on  May  6, 
1985,  and  would  have  expired  on 
October  31. 1986.  The  project  would 
have  been  located  on  Silver  and  Clover 
Creeks,  near  Oak  Run.  in  Shasta  County, 
California. 

The  Permittee  filed  the  request  on  July 
29, 1985. 

2.  Larry  J.  Hellhake 

[Project  No.  8524-001] 

Take  notice  that  Larry  J.  Hellhake. 
Permittee  for  the  Fall  Creek  Project  No. 
8524.  has  requested  that  his  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8524  was  issued 
on  February  12. 1984.  and  would  have 
expired  on  July  31. 1986.  The  project 
would  have  been  located  on  Fall  Creek 
in  Valley  County,  Idaho. 

The  Permittee  filed  the  request  on 
August  8, 1985. 

3.  Larry  ].  Hellhake 

[Project  No.  8525-001] 

Take  notice  that  Larry  J.  Hellhake, 
Permittee  for  the  Boulder  Creek  Project 
No.  8525,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8525 
was  issued  on  February  12, 1985,  and 
would  have  expired  on  July  31. 1986.  The 


project  would  have  been  located  on 
Boulder  Creek  in  Valley  County.  Idaho. 

The  Permittee  filed  the  request  on 
August  8. 1985. 

4.  Larry  J.  Hellhake 

[Project  No.  8523-001) 

Take  notice  that  Larry  J.  Hellhake. 
Permittee  for  the  Jug  Creek  Project  No. 
8523,  has  requested  that  his  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8523  was  issued 
on  December  27. 1984.  and  would  have 
expired  on  May  31. 1986.  The  project 
would  have  been  located  on  Jug  Creek 
in  Valley  County.  Idaho. 

The  Permittee  filed  the  request  on 
August  8. 1985. 

5.  Larry  J.  Hellhake 

[Project  No.  8379-001] 

Take  notice  that  Larry  J.  Hellhake. 
Permittee  for  the  Louie  Creek  Project 
No.  8379,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8379 
was  issued  on  December  17, 1984.  and 
would  have  expired  on  May  31. 1986. 
The  project  would  have  been  located  on 
Louie  Creek  in  Valley  County.  Idaho. 

The  Permittee  filed  the  request  on 
August  8. 1985. 

6.  Robert  W.  Compton 

[Project  No.  8602-001) 

Take  notice  that  Robert  W.  Compton, 
Permittee  for  the  Deadwood  River 
Project  No.  8602,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8602 
was  issued  on  February  19, 1985,  and 
would  have  expired  on  July  31, 1986.  The 
project  would  have  been  located  on 
Deadwood  River  in  Boise  County.  Idaho. 

The  Permittee  filed  the  request  on 
August  8, 1985. 

Standard  Paragraphs 

1.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-22937  Filed  9-24-85:  8:45  am) 
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[Docket  Nos.  QF8S-664-000.  at  aL] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  Etc.; 
Wyoming  Wind  Power,  Inc.,  et  al. 

September  19, 1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Wyoming  Wind  Power,  Inc 

[Doclcet  No.  QF85-684-000] 

On  September  6. 1985,  Wyoming  Wind 
Power.  Inc.  (Applicant),  of  2121  East  2nd 
Street,  Casper,  Wyoming  82609 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qutdifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  at 
Simpson's  Ridge,  in  Carbon  County, 
Wyoming.  The  facility  will  consist  of 
approximately  200  wind  generators 
rated  100  kilowatts  each.  The  total 
electric  power  production  capacity  will 
be  20  megawatts. 

2.  Garratt-Callahan  Company  (Luroahal 
River  Hydroelectric  Project) 

[Docket  No.  QF85-689-000]  \ 

On  September  9, 1985,  Garratt- 
Callahan  Company  (Applicant),  of  111 
Rollins  Road,  Millbrae,  California  94030, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Bling. 

The  4  megawatt  hydroelectric  facility 
will  be  located  in  Kauai,  Hawaii.: 
;  A  separate  application  is  requ&«d  for 
q  hydroelectric  project  license, 
preliminary  permit  or  exemption  ifrom 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemefited  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 


3.  Garratt-Callahan  Con4}any  (Honolii 
Stream  Hydroelectric  Project) 

(Docket  No.  QFS5-e90-000] 

On  September  9. 1985,  Garratt- 
Callahan  Company  (Applicant),  of  111 
Rollins  Road,  Millbrae,  California  94030, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facili^  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  4.8  megawatt  hydroelectric 
facihty  will  be  located  on  the  Island  of 
Hawaii  approximately  three  miles  north 
ofHilo. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 

[)reliminary  permit  or  exemption  from 
icensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  Garratt-Callahan  Company  (East  and 
West  Wailuaiki  Streams  Hydroelectric 
Project) 

[Docket  No.  QF85-681-000] 

On  September  9, 1985,  Garratt- 
Callahan  Company  (Applicant),  of  111 
Rollins  Road,  Millbrae,  California  94030, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  2.7  megawatt  hydroelectric 
facility  will  be  located  on  the  Island  of 
Maui,  Hawaii. 

A  separate  apphcation  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  incltiding  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

5.  Service  Merchandise  Company,  Inc. 

[Docket  No.  QF85-685-000] 

On  September  B,  1985,  Service 
Merchandise  Company,  Inc  (AppUcant], 


of  P.O.  Box  24600,  f.'ashville,  Tennessee 
37202  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in 
Florissant,  Missouri.  The  primary  energy 
source  will  be  natural  gas.  The  electric 
power  production  capacity  will  be  60 
kilowatts.  The  facility  will  consist  of  a 
reciprocating  engine  coupled  to  an 
induction  generator,  ivith  waste  beat 
recovery  from  the  engine  jacket  and 
exhaust  Recovered  heat  is  used  for 
space  heating  and  absorption  cooling  in 
a  50.000  square  foot  retail  showroom 
and  warehouse. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Katmelii  F.  Plumb, 
Secretary. 

(FR  Doc  85-2293S  Filed  9-24-85;  8:45  am) 
■ajjNQ  CODE  srir-ti-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AAA-fRL-2M2-7) 

EPA  Master  Ust  of  Dsbarred. 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  Environmenial  Protection 

Agency. 

action:  EPA  Master  List  of  Debarred. 

Suspended  or  Voluntarily  Excluded 

Persons. 

summary:  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
Registw  eacii  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred. 


38894 


Federal  Register  /  Vol.  50.  No.  186  /  Wednesday,  September  25.  1985  /  Notices 


suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  by 
programs  by  EPA  action  under  Part  32. 
Assistance  (grant  and  cooperative 
agreement)  recipients  and  contractors 
under  EPA  assistance  awards  may  not 
initiate  new  business  with  these  firms  or 
individuals  on  any  EPA  funded  activity 
during  the  period  of  suspension, 
debarment,  or  voluntary  exclusion. 

This  short  hst  contains  the  names  of 
those  persons  who  have  been  listed  as  a 


result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 


DATE:  This  short  list  is  current  as  of 
September  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Dawkins.  of  the  EPA  Compliance 
Staff,  Grants  Administration  Division,  at 
(202)  475-8025. 

Dated:  September  12, 1985. 

Harvey  G.  Pippen,  )r„ 

Director,  Grants  Administration  Division 
lPM-216). 


EPA  Master  List  of  Debarred,  Suspended  and  Voluntarily  Excluded  Persons 


Nvns  wl  funsdtckon 


NV).. 


A  C  Lawreoc*  Lathar  Cmnpany.  Inc  (Dwwai*.  MA).... 

AF  Bat  ElKtnc  Co<npt»».  Inc  (YoungMown.  OH). 

Koran.  Urry  L  (QiMtBston.  SO) .._ 

AiKMnon.  Scon  (WMnul  Omk,  CA) _ 

ADm  Pr»»li»8Biiig  Coip.  (Panorama  CNy.  CA) 

Avenl.  Emesi  >  (Fort  Myars.  FL) „ 

Barbar.  Lawrence  (Hazetarood.  NC) 

BlacttKWWef.  Ray  Martin  (ConcocxL  NC) „ 

Bow*,  m^tsm  and  iNMnrialiia.  Inc.  (k 
BoyMta.  WiUe  Eugana  (WUaon.  NC).. 

Bryan|.{Xirtiam  Electric  Co .  Inc.  (Dortani.  NC) 

C«)«.  Mftam  A  iWhdBon.  Wl) - 

Cryer.  John  P  (Baton  Rouge.  LA) 

Cot,  Vincent  J .  >  (Hufln^ton.  NY) 

Defcigar.  Thoo<*or»  C  (Momoe,  NC) ..._ 

Oobaon.  Arthw  A  (Lincoln.  NE) 

Emohetti,  Angato  J   (Cwnden.  NJ) _ 

FloyO  0  Stuckoy  S  Associate  (Winfietd.  KS) 

Ffankl»)  Wring  Co  (YoungstoMV  OH) 

FSA  Enginaanag  Consullank  (WmBoM.  KS) _ 

Gabey.  Wartm  (Northpoa  NY) 

G*ber.  Joseph  L  (Brora.  NY) _ 

Goodspeed.  <»atart  (Nortti  Hamptoa.  NH) 

Harry  Johnson  Pktfiteig  Company,  inc.  (Wala  WMa,  WA).. 

Hertieri  G  Whyte.  Assooales.  Inc  (Gany.  IN) 

Hemng.  DonaU  W  (WIsoa  NC) 

Hunlaf.  Jamea  C  (Gardena.  CA) _ 

InsUaaon  SpeciaMy  and  Supp»y.  Inc.  (Cleveland.  OH) 

JackHii.  Manty  (San  Joaa.  CA) 

JataNan.  Matk  (VWaMe  Walla.  WA) 

Jotmaon.  Richard  (HmsMe.  NH) . 


Fie  No. 


Jopel  Cortraeting  a  Tnjc*ing  Coiporalion  (Brora.  NY) 

Krueger.  Joseph  (Oevaland.  OH).._ 

LA.  Reynolds  Company  (Winston- Salem.  NC).- 

Law.  David  P  (Greenwe*  Springs.  LA) 

Law.  Theresa  McBeth  (Groonwcll  Springs,  LA) 

Lee.  HertMTt  P    ill   (Sumior.  SO) _ _ 

Long.  MaroM  DelnBr  (Los  Gatos.  CA) 

Marshal.  Weymouth  (Gioucesler.  MA) „ ._ __ _ 

MasaeM.  WJIiam  P  (Brora.  NY)  _ 

Mooieheao.  Denno  L  (GrvitevMe.  SC)  

Muniapal  a  Industrial  Pipe  Services.  Lid.  (OougtasvMa.  GA).. 


•fc*i«y  P»«ig  Company.  Inc  (Whuesboro.  NY) _ 

Murray  Harry  (Wtiitesboro.  NY) 

Newman.  Fred  M  (Vienna.  VA) _ 

Newman.  Richard  Gordon  (Pierre.  SD) 

Post-Teraonng  Service  Corporation  (S»atoga.  CA).. 

Reynolds.  Jon  R   (Wmstorv  Salem.  NC) 

RictimorxJ.  Elwood  P  (GrarxJ  Forks.  NO) _.... 

Richmond  Engwieehng.  Inc  (Grand  ForVs.  NO) 

Hicnmond.  Lloyde  W  .  Jr  (Grand  Forks.  ND) _ 

Rio  Grande  Cons»vx*on  Company  (Bunkie.  LA) 

Rolhrook  Cos»uc*on  Inc  (Munets  Wat  NC) 

Rodirock.  Sieve  0  (Murrells  Inlet.  NC) 

Sargent  Electnc  Co.  Inc  (Pittsburgh.  PA) 

Sargent.  Fredenc  B  (Pittsburgh,  PA) _ 

Sauseda.  Roy  (Bumae.  LA)  

Shaditelord.  Robert  S  (Durham.  NC) 

Shepherd.  Frank  A  (Savannah.  TN) 

Stone,  Franc*  tSuvanzey.  NH)  

Sluckey.  Fioyd  D  (Wninld.  KS) „ 

Tubre  Enterprises  (Bunkie.  LA) 

Tubre  Eilerpnses.  Inc  (Bunkie.  LA) 

Tubre.  Charles  (Baton  Rouge.  LA) 

Tubre.  Thomas  (Bunkie.  LA) 

Tucker  Brothers  Contracting  Co  (Pen  City.  AL) 

Tucker.  Harold  Ray  (Pen  Oty.  AL) 

Tucker.  Kenna*  W  (Pea  C«y.  AL) 

Twede*.  Oand  Bruce  (GainesMlla.  FL) 

Vafxlerhur%  wnam  (Sacaloga.  CA) _ _ 

Vryenhoek,  Ra^  O  (fVtSbur^  PA) _ 

Walsh.  Charles  T  (Hun-mgKm  Bay.  NY) 


83-0007-00 
85-0014-00 
85-0063-03 
83-0004-01 
83-OOSO-OO 
83-0066-06 
83-0007-OS 
84-0011-01 
83-0040-00 
83-0044-01 
85-0028-00 
B3-0O47-01 
85-0062-03 
83-0040-03 
84-0012-01 
83-0030-01 
83-0040-04 
84-0028-00 
85-0044-00 
84-0028-00 
83-0040-02 
85-0022-01 
83-0007-02 
83-0060-00 
82-0501 
83-0044-01 
83-0002-02 
84-0025-00 
63-0048-02 
83-0060-01 
83-0007-03 
85-0022-00 
84-0025-01 
83-0036-00 
85-0064-00 
85-0064-01 
84-0013-01 
83-0050-01 
83-0007-01 
85-0022-02 
84-0006-01 
B2-0601  82- 
0406 
84-0032-00 
84-0032-01 
83-0072-01 
83-0041-00 
83-0001-00 
83-0038-91 
83-0006-01 
83-0006-00 
83-0006-02 
85-0063-00 
63-0064-00 
83-0064-01 
85-0020-00 
86-0020-01 
85-0063-02 
85-0028-01 
83-0046-01 
83-0007-04 
84-0028-01 
85-0062-01 
85-0062-00 
85-0062-02 
85-0063-01 
83-0061-00 
83-0061-02 
83-0061-01 
83-0020-01 
83-0001-01 
85-0020-02 
83-0040-01 
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From 


04-12-84 
06-27-86 
07-2»-85 
06-17-83 
08-Q2-«3 
12-02-83 
04-12-84 
0fr-27-e5 
04-14-83 
04-15-85 
0e-3fr-85 
08-20-84 
07-29-85 
04-30-aS 
03-12-65 
06-30-85 
04-14-83 
08-26-85 
09-04-85 
08-26-65 
12-16-83 
07-30-85 
04-12-84 
07-22-83 
10-20-82 
10-11-84 
07-07-83 
10-04-84 
06-27-«3 
07-22-83 
04-12-84 
07-30-85 
10-04-84 
07-01-83 
07-29-85 
07-2»-85 
02-14-85 
07-07-83 
04-12-64 
07-30-85 
01-11-86 
10-07-62 

08-19-85 
08-19-85 
09-30-83 
11-29-83" 
07-08-83 
07-01-83 
06-06-83 
06-06-83 
06-06-83 
07-29-85 
05-17-84 
05-18-84 
07-26-85 
07-26-85 
07-29-85 
08-30-85 
07-15-83 
04-12-84 
08-26-85 
07-29-85 
07-29-85- 
07-29-85 
07-29-85 
11-26-84 
11-26-84 
11-26-84 
08-30-85 
07-06-83 
07-26-85 
04-14-83 


To 


04-11-87 
06-26-88 

Open 
06-18-86 
06-01-88 

Open 
04-11-87 
06-26-86 
04-13-66 
04-14-87 
06-29-88 
06-19-87 

Open 
04-29-88 
03-11-68 
04-18-87 
04-13-86 
06-25-86 
09-03-88 
06-25-88 
12-15-86 

Open 
04-11-87 
07-21-86 
10-19-85 
10-10-67 
07-06-86 
10-03-87 
06-26-86 
07-21-86 
04-11-87 

Open 
10-03-87 
06-30-86 

Open 

Open 
12-31-87 
07-06-86 
04-11-87 

Open 
01-10-86 
02-16-87 

10-16-66 

10-16-86 

09-29-86 

11-28-86 

07-07-86 

06-30-86 

06-05-86 

06-05-86 

06-05-86 

Open 

05-16-87 

05-17-87 

Open 

OiMn 

Open 

08-29-88 

11-93-85 

04-11-87 

08-26-88 

Open 

Open 

Open 

Open 

11-25-87 

11-25-87 

11-26-87 

06-29-87 

07-07-86 

Open 

04-13-86 


Grounds 


32.200  (a),  (c).  C). 

32  200(a) 

32J00(b). 

32  200  (a),  (b).  (a),  (t) 

32.200.  (a) 

32.300(b) 

32  200  (a)C  (c).  (i)         ^ 

32<200<a)  ' 

32^00  (a),  (a) 

32  200(a) 

32  200<aK3) 

32  2001a) 

3Z300(b). 

32  200(a) 

32.200(a). 

32  200(1). 

32  200  (a),  (b) 

32.200(a). 

32  200(a)(3). 

32  200(a) 

32.200(a) 

32.300(b) 

32  200  (O.  P) 

32.200  (b)  (c).  (a),  (i) 

32.200(b)(e) 

32  200(a) 

32.200(a) 

32  200  (c).  (i> 

32.200(a). 

32.200  (b).  (c).  (a),  (i) 

32  200  (c).  (i) 

32  300(b) 

32  200  (O.  (i) 

32  200(a) 

32  300(b) 

32J00<b| 

32.2a0(^. 

32  200(a) 

32.200  (c).  (0 

32  300(b) 

32  200(a) 

32.200  (b).  (c).  Wt,  (0 

32  200(a). 

32  200(a) 

32  200(1) 

32  200(a). 

32  2a0(a). 

32  200(a). 

32  200  (a),  (f) 

32  200  (a),  (n 

32.200  (a),  (f) 

32  300(b) 

32.200(a) 

32  200(a) 

32  200(a)(3) 

32  200(aK3) 

32300(b) 

32200(aK3) 

32200(a) 

32  200  (a),  (c).  fi). 

32  200(a) 

32  300(b). 

32  300(b) 

32  300(b) 

32  300(b) 

32  200(a) 

32  200(a) 

32  200(a) 

32200<a) 

32200(a) 

32  200(a)(3) 

32  200(a) 
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EPA  Master  Ust  of  Debarred.  SusPENOEb  and  Voluktarily  Excujoed  Persons— Continued 


Ntfws  MM  {yrittdlcfeon 


Watetad,  Mwni  (HunHnglon  B««*i.  CA) ._ 

Watton  Etactrtcal  ConrtucHon  Ca  PMkm,  NQi; 

WhyW,  Hwtiefl  Q.  (Q«y.  IN) , _. 

VWrt,  OnM  (DouqlMi)«».  QA) 

Wirt,  Qrodon  D.  (Pou^aMf.  QA) 

Wirt,  Judith  C.  (OouglMviM.  GA) _ 

Zeigter.  BMty  SiMm  (SunMar.  SQ 


'  D'OabwrM:  S-SiMparaMt  VE.=Voturtw(ly  ExckxM. 


RtoNo. 


83-0003-03 
•»-0044-«0 

Bt-oeoi 

HMMOIta- 


B2-O40e 


•S-004S-01 


SMu«< 


D 
O 
O 
D 

0 
O 


From 


Ofr-27-n 
04-1S-46 
10-20-t2 
10-07-t2 

12-07-82 
12-07-82 
07-1S-83 


To 


oe-2et«e 

04-14t87 
10-19<4e 
02-18t«7 

02-18487 
02-18-87 
08-31-88 


Gnundi 


f32^00(i4- 

132200  Mk  M- 

1 32^00  M.  (4.  M.  A 

132^00(0.18). 
1 32^00  M.  MM. 
f32J0OMt. 


[FR  Do^,  85-22864  Filed  9-24-85;  8:45  am) 
MLUNQCOHi 


[PF-420;  PH-FRL  2902-ai 
PesttcMtt  Tol«ranc«  P«tttiofM 

agency:  EnvironmeDtal  Protection 
Agency  (EPA).  | 

action:  Notice. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESSES:  By  mail,  submit  comments 
identified  by  the  document  control 
number  (PF-420]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  {TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Rm.  236.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  pubhc 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT! 

By  mail:  Registration  Division  (TS- 
767C).  Attn:  (Product  Manager  (PM) 


named  in  each  petition), 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401  M 
St.,  SW.,  Washington.  D.C  20460 


In  person:  Contact  the  PM  named  in 
each  petition  at  the  foUowing  office ' 
location /telephone  namb«: 


Aadud  iMnagw 


MI-12 

Jay  Ellenbarger.. 


PM-15 

Georg*  LaRocx^a  ..„.. 

PM-17 

Timothy  A  Gardnar„ 


OMo*  locaflan/Maphona  iwnbar 


Rm.  20^  CM«2  (703-657-2388) . 

Rm.  204,  CM«2  (703-657-2400) . 
Rm.  207.  CM*2  (703-657-2080) . 


EPA.  1821 
ton.  VA 

Da 

Da 


SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  feed 
additive  (FAP)  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

L  Initial  Filings 

PP5F3286.  Dow  Chemical  USA,  P.O. 
Box  1706.  Midland,  MI  48e4a  Praises 
amending  40  CFR  180.342  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl-0-(3.5.e- 
trichloro-2-pyridyl  phosphorothioate] 
and  its  metabolite  3.5,e-trichloro-2- 
pyridinol  in  or  on  the  commodity  fruiting 
vegetables  (except  cucurbits)  at  1.5  parts 
per  million  (ppm)  (of  which  no  more 
than  1  ppm  is  chlorpyrifos).  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-12) 

n.  Amended  Petitions 

1.  PP5F3177.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
January  30, 1985  (50  FR  4265)  which 
announced  that  Ciba-Geigy  Corp.,  P.O. 
Box  18300,  Greensboro,  NC  27419, 
proposed  amenciing  40  CFR  Part  180  by 
establishing  a  tolerance  for  the  insect 
growth  regulator  cyromazine  [N- 
cyclopropyl-l,3,5-triazine-2,4,6-triamine) 
and  its  metabolite,  melamine  (1,3,5- 
triazine-2,4,6-triamine)  in  or  on  the 
commodity  mushrooms  at  10.0  ppm. 

Ciba-Geigy  Corp.  has  revised  the 
petilion  to  read  as  follows:  Qba-Geigy 
Corp.  propose  amending  40  CFR  Part  180 
by  establishing  a  tolerance  for  the 


combined  residues  of  the  insecticide 
cyromazine  (iV-cyclopropyl-lA5-" 
triazine-2,4,6-triamine)  and  its  principal 
metabolite,  melamine  (13.5-tiiazine- 
2,4,6-triamine],  calculated  as  cyromazine 
in  or  on  the  commodity  mushrooms  at 
10.0  ppm.  The  proposed  analytical 
method  for  determining  residves  is  gas 
chromatography.  (PM-17) 

2.  PP2F2657.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
February  8. 1984  (49  FR  4841)  which 
announced  that  Shell  Oil  Co.,  Suite 
#200, 1025  Connecticut  Ave,  NW., 
Wash.,  D.C,  20036,  proposes  amending 
40  CFR  180.179  by  establishing 
tolerances  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methyletfayl) 
benzeneacetate  in  or  on  the 
commodities  as  follows: 


Eflg* 

Fat  of  caMa,  joato,  hoga.  horaaa  and  ahaap  _ 
Grapaa.. 


Maat  of  calSa.  goals,  hoga.  hofaaa  and  i 
Maat   byproducti   (mbyp)   of 
hoga,  horaaa  and  atiaap  _«.« 
Milk,  fat .».....«»—„„.,.,«_ 


Pouttry,  fat  and  mbyp- 
PouMry,  maat 


n 

WuO 
OlS 

1.S 
IZjO 
04 
0.2 
0,06 


In  the  Fedwal  Register  of  April  28, 
1985  (50  FR  16544]  Shell  Oil  Co. 
amended  the  petition  to  include  the 
commodity  raisins  at  30.0  ppm. 

Shell  Oil  Co.  has  now  amended  the 
petition  as  follows: 


38896  Federal  Register  /  Vol.  50.  No.  186  /  Wednesday.  September  25.  1985  /  Notices 


CommodHM 

Part*  par 
tiwtcn  (ppm) 

Egip 

1  0 

Fat  mMl  vd  (nbyp  d  caMa.  goalt.  hogs. 

horsM.  pouMy  an)  ihaap 

Grapn. _ _             .    _ 

3.0 

too 

M»  lai  (ulauiiiw  aS  ppm  in  wtnla  rrik) 

Raens 

12.0 
».0 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography.  {PM-15) 

3.  FAP2H5340.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
February  8. 1984  (49  FR  4842)  which 
announced  that  Shell  Oil  Co.  proposed 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  above  insecticide  in  or 
on  the  commodities  grape  pomace  (dry) 
at  75.0  ppm  and  raisin  waste  at  25.0 
ppm. 

Shell  Oil  Co.  has  amended  the  petition 
by  increasing  the  tolerance  level  on  the 
commodity  raisin  waste  from  25.0  ppm 
to  30.0  ppm.  (PM-15) 

Authority:  21  U.S.C.  346a  and  348. 
Dated:  September  16. 1985. 
Douglas  0.  Campt, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

|FR  Doc.  85-22776  Filed  9-24-«5;  8:45  am] 

BM.UNG  COOC  •SM-SO-M 

FEDERAL  EMERGENCY 
MANAGEyENT  AGENCY 
(FEMA-744-OR] 

Michigan;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Michigan 
(FEMA-744-DR),  dated  September  18, 
1985.  and  related  determinations. 
dated:  September  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3616 

Notice  is  hereby  given  that,  in  a  letter 
of  September  18, 1985.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

i  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Michigan 
resulting  from  severe  flooding,  beginning  on 
September  5, 1985.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Michigan. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 


available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  section  408(b)  of  Pub.  L  93-288, 
you  are  authorized  to  advance  to  the  Stale  its 
25-percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Ronald  B.  Buddecke  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  be  this  declared 
major  disaster: 

Alcona  and  (^nesee  Counties  for  Public 
Assistance  and  Individual  Assistance. 

LaPeer  and  Saginaw  Counties  for  Public 
Assistance  and  as  adjacent  areas  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

[FR  Doc.  85-22881  Filed  9-24-85;  8:45  am] 
MLUMG  CODE  t7^^-o^-m 


[FEMA-741-DR1 


Mississippi;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Mississippi  (FEMA-741-DR),  dated 

September  4. 1986,  and  related 

determinations. 

dated:  September  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 

Assistance  ProKrams,  Federal 

Emergency  Management  Agency, 

Washington.  DC  20472,  (202)  646-3616. 

The  notice  of  a  major  disaster  for  the 
State  of  Mississippi,  dated  September  4, 
1985,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  4. 1985: 

Stone  County  as  an  adjacent  area  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance.) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

[FR  Doc.  85-22882  Filed  9-24-85;  8:45  am] 

BILUNQ  COOE  e71»-«2-M 


FEDERAL  MARITIME  COMMISSION 
[Circular  Letter  No.  I-SS] 

All  Common  Carriers  and  Conferences 
of  Such  Carriers  in  ttw  Domestic 
Offshore  and  Foreign  Commerce  of 
the  United  States;  Prohibition  of  Rates 
Which  Exclude  Certain  Classes  of 
Shippers 

September  19, 1985. 

It  has  come  to  the  attention  of  the 
Commission  that  various  carriers  and  . 
conferences  have  published  rates,  the 
application  of  which  is  dependent  upon 
the  identity  of  the  shipper.  There  are 
numerous  examples  of  such  rates.  Some 
such  rates  may  only  be  used  by  Non- 
vessel  Operating  Common  Carriers 
(NVOCC's)  while  others  may  only  be 
used  by  the  beneticial  owner  of  the 
cargo.  Yet  other  rates  are  constructed  in 
such  a  manner  that  they  may  only  be 
utilized  by  a  single  shipper. 

Section  10(b)  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  section  1709(b)) 
prohibits  rates  which  unjustly 
discriminate  between  shippers.*  The 
Commission  has  long  held  that  any 
distinction  between  classes  of  shippers 
must  be  made  on  the  basis  of  valid 
transportation  factors.  Philadelphia 
Ocean  Traffic  Bureau  v.  Export  S.S. 
Corporation,  1  U.S.S.B.B.  538,  541  (1936), 
Thatcher  Glass  Mfg.  Co.,  Inc.  v.  Sea- 
Land  Service.  Inc.,  8  F.M.C.  645,  649 
(1965)  and  Investigation  of  Rates  in  the 
Hong  Kong  -  United  States  Atlantic  and 


'  Section  10(b)  of  the  Shipping  Act  of  1984  slates 
in  part  that: 

(b)  Common  Carriers. — No  common  carrier,  either 
alone  or  in  conjunction  with  any  other  person, 
directly  or  indirectly,  may — 

•  •  •  •  • 
(6)  except  for  service  contracts,  engage  in  any 

unfair  or  unjustly  discriminatory  practice  in  the 
matter  of — 
(A)  rates; 

•  «  •  *  • 

(10)  demand,  charge,  or  collect  any  rate  or  charge 
that  is  unjustly  discriminatory  between  shippers  or 
ports: 

•  •  •  •  • 

(12)  subject  any  particular  person,  locality,  or 
description  of  traffic  to  an  unreasonable  refusal  to 
deal  or  any  undue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever.  .  .  . 
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Gulf  Trade,  11  F.M.C.  16a.  175-177 
(1967). 


Recently,  the  Commission  addressed 
this  issue  in  Docket  No.  84-27. 
Publishing  and  Filing  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States;  Co- 
Loading  Practices  by  NVOCC's.  The 
Commission's  Notice  of  Proposed 
Rulemaking  in  that  proceeding  stated: 

The  Commission  is  unaware  of 
transportation  characterislics  which  would 
warrant  a  distinction  between  cargo  tendered 
by  NVOCC's  and  similar  cargo  tendered  by 
other  shippers.  49  FR  2996a  29981  (July  25. 
1984). 

In  adopting  a  rule  to  prohibit  NVOCC 
tariffs  from  containing  "special  co- 
loading  rates  for  the  exclusive  use  of 
other  NVOCC's  ".  50  FR  14704  (April  15. 
1985),  the  Commission  stated: 

The  suggestion  that  NVOCC's  and  other 
shippers  are  not  "similarly  situated  ".  or  that 
NVOCC's  are  a  "distinct  class  of  shippers"  is 
one  that  must  be  supported  by  transportation 
factors.  The  fact  that  they  can  be  identified 
as  NVOCC's  or  that  they  are  also  carriers  is 
not  sufTicient.  It  is  well  settled  that  the 
identity  of  a  shipper  is  not  a  legitimate 
transportation  factor.  Id.  at  14708. 

The  same  may  be  said  of  rates  which, 
by  their  terms,  exclude  NVOCC's.  As 
the  Supreme  Court  stated  in  ICC  v. 
Delaware,  Lackawana  &  Western 
Railroad  Co.,  220  U.S.  235,  252;  31  S.Ct. 
392  (1911).  where  it  held  that  conunon 
carrier  railroads  may  not  deny  carload 
rates  on  cargo  tendered  by  forwarding 
agents: 

The  contention  that  a  carrier,  when  goods 
are  tendered  to  him  for  transportation,  can 
make  the  mere  ownership  of  the  goods  the 
test  of  the  duty  to  carry,  or,  what  is 
equivalent,  may  discriminate  in  fixing  the 
charge  for  carriage,  not  upon  any  difference 
inhering  in  the  goods  or  in  the  cost  of  the 
service  rendered  in  transporting  them,  but 
upon  the  mere  drcunutancc  that  the  shipper 
is  or  is  not  the  real  owner  of  the  goods  is  so 
in  conflict  with  the  obvious  and  elementary 
duty  resting  upon  a  carrier,  and  so 
destructive  of  the  rights  of  shippers  as  to 
demonstrate  the  unsoundness  of  the 
proposition  by  its  mere  statement 

Carriers  and  conferences  are  hereby 
given  60  days  &om  the  date  of  this 
Circular  Letter  to  cancel  any  rate  item, 
the  application  of  which  is  dependent 
solely  on  the  identity  of  the  shipper 
rather  than  on  recognized  transportation 
conditions.  The  Commission  will  take 
appropriate  action  against  those  carriers 
and  conferences  that  fail  to  comply  with 
this  letter  by  that  date. 


By  the  Commission. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

|FR  Doc.  85-22922  Filed  9-24-85:  8:45  afn) 

BHJJNO  COOK  STSIMH-a 

FEDERAL  RESERVE  SYSTEM 

South  County  Bancshares,  Inc^  et  al^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Compar>ies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
17, 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  South  County  Bancshares,  Inc.. 
Ashland,  Missouri  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  South 
County  Bank,  Ashland,  Missouri. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  |.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Delta  Bancshares,  Inc.,  Kaufinan. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  in 
Kaufman.  Kauhnan,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19. 1985. 

James  McAfee,  ^—....^^    ^^ 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-22846  Filed  9-24-85:  8:45  am] 
HLUNa  coot  tai«-oi-« 


Western  Bancorporation,  Inc.  ar>d 
Western  Bancorporation,  N.V.; 
Applications  To  Engage  de  Novo  in 
Permissible  NontMnking  Actities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(s)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(lj)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  }  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availabe  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governs 
not  later  than  October  15, 1985. 

A.  Federal  Res«ve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Western  Bancorporation,  Inc., 
Houston.  Texas  and  Western 
Bancorporation,  N.  V.,  Houston.  Texas; 
to  engage  de  novo  through  its 
subsidiary.  Western  Bancorporation  Life 
Insurance  Company  of  Texas.  Houston. 
Texas,  in  tmderwriting  credit  life,  credit 
accident  and  health  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  the  bank  holding  system. 
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Board  of  Governors  of  the  FedeMl  Reserve 
System.  September  19. 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Boartl 
|KR  Due..  22847  Filed  9-24-85;  8:45  am| 
Bnutta  cox  tato-oi-M 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No.  05M-O428I 

Biochem  International,  Inc.;  Approval 
of  Supplemental  Premarlcet  Approval 
Application  For  Lifespan^  Model  41 10 
Transcutaneous  POi/CQ.  Monitoring 
System 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Biochem  International. 
Inc..  Waukesha.  Wl.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  Lifespan™ 
Model  4110  Transcutaneous  POi/COi 
Monitoring  System.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
and  Respiratory  Therapy  Devices  Panel. 
FDA's  Center  for  [Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
supplemental  application. 
DATE:  Petitions  for  administrative 
revievi-  by  October  25, 1985. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Gluck.  Center  for  Devices 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7226. 

SUPPLEMENTARY  INFORMATION:  On  May 
8. 1984.  Biochem  International.  Inc.. 
Waukesha.  WI  53186,  submitted  to 
CDRH  a  supplemental  application  for 
premarket  approval  of  the  Lifespan™ 
Model  4110  Transcutaneous  POi/COi 
Monitoring  System.  The  device  is  a 
transcutaneous  oxygen/carbon  dioxide 
monitor  with  a  combined  POi/PCOj 
(oxygen  tension/carbon  dioxide  tension) 
sensor  and  a  temperature  compensation 
factor  for  PCOi.  The  device  is  indicated 
for  use  in  neonates  as  a  monitor  of  skin 
surface  POi  and  PCD,.  The  unit  displays 
trends  over  time  and  may  be  used  as  an 


adjunct  or  supplement  to  arterial  POi 
and  PCOj  measurements  in  patients 
requiring  frequent  blood  gas  analyses. 
Data  collected  during  clinical 
evaluations  covered  a  range  of  arterial 
PCOi  values  from  11  to  107.8  torr  and 
arterial  POi  values  from  9.7  to  396.7  torr. 
The  oxygen  monitoring  portion  of  the 
device  previously  has  been  determined 
to  be  substantially  equivalent  to  other 
devices  that  were  on  the  market  before 
May  28, 1976.  the  date  of  enactment  of 
the  amendments,  and  consequently  does 
not  at  this  time  require  premarket 
approval.  On  July  11. 1984.  the 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel,  and  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  August  21. 1985.  CDRH 
approved  the  supplemental  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  tile  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Michael  S.  Gluck  (HFZ- 
430),  address  above. 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  360e{d){3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  Uie  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
apphcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 


be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  25. 1985,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  18. 1985. 

lohn  C  ViUfbrth. 

Director.  Center  for  Devices  and  Radiological 
Health 

(PR  Doc.  85-22842  Filed  9-24-85;  8:45  am) 

BILUNG  COOE  41M-01-II 


(Docket  No.  SSC-OaTS] 

Optacryl,  Inc.;  Filing  of  Color  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Optacryl,  Inc..  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phthalocyanine  green  as 
a  color  additive  in  contact  lenses. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  J.  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat.  402-403  (21 
U.S.C.  376(d)(1))).  notice  is  given  that  a 
petition  (CAP  3C0168)  has  been  filed  by 
Optacryl.  Inc..  2890  South  Tejon. 
Englewood.  CO  80110,  proposing  that 
Part  73  (21  CFR  Part  73)  be  amended  to 
provide  for  the  safe  use  of 
phthalocyanine  green  (Colour  Index 
Pigment  Green  7.  C.I.  No.  74260.  CAS 
Reg.  No.  1328-53-6)  as  a  coIot  additive 
in  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
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agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c],  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  PR  16636). 

Dated:  September  18, 1985. 
Sonfoid  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc  85-22796  Filed  9-24-85;  8:45  am] 

BUXNta  COM  4i*a-ei-«i 


Health  Resources  and  Service* 
Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1985: 

Name:  National  Advisory  Council  on  the 

National  Health  Service  Corps 
Date  and  Time:  October  8-10, 1985.  8:30  a.m.- 

4:30  p.m. 
Place:  Palmer  House,  17  E.  Monroe  Street 

Chicago,  Illinois  60603 

Site  vists  will  be  made  to  two 
commtmity  health  centers. 
Transportation  will  not  be  provided.  The 
entire  meeting  is  open  to  the  public. 

I*urpose:  The  Council  will  advise  and 
make  appropriate  recommendations  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 
promulgated  by  the  Secretary  under 
provisions  of  the  legislation. 

Agenda:  The  agenda  will  include:  A 
general  orientation  on  the  National 
Health  Service  Corps  program; 
discussions  of  important  program  issues, 
and  visits  to  two  community  health 
centers  (one  rural  and  one  urban). 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Kenneth  P.  Moritsugu, 
Director,  National  Health  Service  Corps, 
Bureau  of  Health  Care  Delivery  and 
Assistance,  Health  Resources  and 
Services  Administration,  Room  e--40. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
301  443-2900. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  September  23, 1985. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  85-22971  Filed  9-24^85;  8:45  am) 

BILLINO  COOC  4160-M-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

President's  Commission  on  Americans 
Outdoors;  Meeting 

F*ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
^ven  that  a  meeting  of  the  "What  Do 
Americans  Want  To  Do  Outdoors?" 
Committee  of  the  President's 
Commission  on  Americans  Outdoors 
will  be  held  at  9:00  a.m.,  Wednesday, 
October  9, 1985,  in  Room  2856,  National 
Geographic  Society  building,  1146 16th 
Street  NW..  Washington,  D.C.  20038. 
This  is  the  organizational  meeting  of  this 
Committee. 

The  meeting  will  be  open  to  the 
public. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Victor  H. 
Ashe,  Executive  Director  of  the 
Commission,  Room  3142,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW.,  Washington,  D.C  20036; 
Telephone  (202)  343-4905. 

Dated:  September  18, 1985. 
Victor  H.  Ashe. 

Executive  Director,  President's  Commission 

on  Americans  Outdoors. 

(FR  Doc  85-22884  Filed  9-25-85;  8:45  sm] 

BILLma  COOE  4310-1IMI 


Bureau  of  Ljind  Management 

IU-50822.  U-S2743.  U-S3122] 

Utah;  Conveyance  of  Public  loind; 
Reconveyed  Land  Opened  to  Entry 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  and  Opening  Order. 

summary:  The  Bureau  of  Land 
Management  has  completed  three  land 
exchanges,  conveying  2646.10  acres  and 
having  2748.55  acres  reconveyed. 
2,708.55  acres  of  the  reconveyed  lands 
will  be  opened  to  surface  entry  and 
2,109.88  acres  of  the  reconveyed  lands 
will  also  be  opened  to  mineral  location 
and  mineral  leasing. 

RM  niRTHER  INFORMATION  CONTACT: 

Lillie  Hikida.  BIM,  Utah  State  Office.  324 
South  State,  Suite  301,  Salt  Lake  City, 
Utah  84111-2303,  801-524-3074. 


tUPPLEMENTARY  MFOIMATIOfC  Notice  is 
hereby  given  that  pursuant  to  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1716, 
the  Bureau  of  Land  Management  has 
completed  three  land  exchanges. 

1.  The  United  States  issued  Patent  No. 
43-85-0025  dated  August  15, 1985,  to 
John  Siddoway  Livestock  and 
Investment  Company,  for  the  following 
described  lands  excepting  all  minerals: 

Salt  Lake  Meridien 

T.  1  N..  R.  23  E., 
Sec  33.  NEV4SWV4,  SV^SWV4.  WV^SE%. 
Containing  200  acres  in  Uintah  County. 

2.  In  the  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  excepting  all  minerals: 

Salt  Lake  Meridian 

T.  2  S.,  R.  23  E., 
Sec  35,  the  South  20  rods  of  the  NViNE^ 
S\4NEV«. 

Containing  100  acres  in  Uintah  Coonty. 

3.  The  United  States  issued  Patent  No. 
43-85-0026  dated  August  15. 1985,  to 
James  R.  and  Peggy  Lyn  Siddoway  for 
the  following  described  lands  excepting 
all  minerals: 

Salt  Lake  Meridian 

T.  1  N.,  R.  23  E., 
Sec.  19.  SEV^SEV*: 

Sec  20,  NEy4NEV4.  NEViSWVt,  WV^WM: 
Sec  29.  NWy4NWV4; 
Sec  30,  NEV4.N'Ey4. 
Containing  280  acres  in  Uintah  County. 

4.  In  the  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  excepting  all  minerals: 

Salt  Lake  MericBaa 

T.  2  S.,  R.  23  E., 
Sec  28,  SEV4SWy4: 
Sec  35,  the  North  60  rods  of  the  NV^TV^. 

■NEy4Nwy4. 
Containing  140  acres  in  Uintah  County. 

5.  The  United  States  issued  Patent  Na 
43-85-0027  dated  August  15, 1985,  to  the 
State  of  Utah  for  the  following  described 
lands: 

Salt  Lake  Meridian 

T.  9  S.,  R.  24  E.. 
Sec  24.  loU  1,  4,  5.  6,  7,  la  NHSEM: 
Sec.  25,  lots  1  throu^  12,  NWV«SW%. 

SV^SVi. 
T.  10  S..  R.  24  E., 
Sec  1,  loU  through  5,  SViNEV4,  SEMNWM. 

Nv^sy4,  N^s^swy4,  swy4swy4sw^ 
wv4SEy4Swy4Swy4,  SEy4SEV4Swv^, 
s^SEy4. 

T.  9  S..  R.  25  E.. 
Sec.  19.  SWV4; 
Sec.  30,  lots  1  throu^  4; 
Sec  31.  loU  1.  2.  3  SWy4NE%.  SV4. 

Containing  2.166.10  acres  in  Uintah  County. 
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6.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Sah  Lak«  MeridiM 

T  9  S..  R.  5  E.. 

Sec.  3.  lots  5  through  8.  SWV«NWV,. 
WMiSWy4  (surface  only). 
T  9  S..  R.  23  E.. 

Sec.  1,  lot  1; 

Sec.  10.NE%NEV4: 

Sec.  13,  NWV4NEV4; 

Sec.  17,  NW%SWV«  (minerals  only). 
T.  10  S.,  R.  23  E., 

Sec.  36,  all. 
T.  15  S.,  R.  23  E, 

Sec.  28,  N  HSW  V*,  N W  V^SW  y4SW  V4 
(rarface  only). 
T  9  S.,  R.  24  E., 

Sec.  1,  S*4NWVi  (surface  only): 

Sec.  6.  lot  4. 
T  10  S..  R.  24  E., 

Sees.  16  and  32,  all. 

Containing  2,506.55  acres  in  Rich  and 
Uintah  Counties. 

7.  At  10.00  a.m.  on  October  1, 1985.  the 
reconveyed  lands  described  in 
paragraphs  2,  4,  and  6  except  those 
lands  which  reconveyed  minerals  only, 
will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vabd  applications 
received  at  or  prior  to  10:00  ajn  on 
October  1, 1985,  shall  be  considered  as 
simtiitaneously  filed  al  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

a  At  10:00  am  on  October  1. 1985,  the 
reconveyed  lands  described  in 
paragraph  6,  except  those  lands  which 
reconveyed  surface  only,  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  under 
the  general  mining  laws  prior  to  the  dale 
and  time  of  restoratioa  is  unauthori2^d. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.SXL  38  shaU  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  or  possession  are  governed  by 
Slate  law  where  not  in  conflict  widi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

9.  At  10:00  am  on  October  1, 1985,  the 
reconveyed  lands  described  in 
paragraph  6  will  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  subject  to  existing  State-issued 
leases  and  permits  for  the  terms  of  said 
leases  and  permits.  All  applicatins  and 
offers  received  prior  to  10«)  am  on 
October  1. 1985.  will  be  considered  as 
simultaneously  filed  as  of  that  time  and 


date,  and  drawing  will  be  held  in 
accordance  with  43  CFR  1821.2-3.  if 
necessary.  Those  applications  and  offers 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  September  la  1985. 
Orval  L  Hadley. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  85-22800  Filed  9-24-85:  8:45  am) 

BIU.INQ  COOE  4310-im-ll 


Wyoming;  Limited  Closure  of  Public 
Lands:  Elk  IMountain  Area 

AfiENCV:  Bureau  of  Land  Management 
(BLM).  Rawlins  District  Offtce.  Rawlins, 
Wyoming,  Interior. 

action:  Limited  Closure  of  Public  Lands 
and  Access  Road. 

summary:  1.  Notice  is  hereby  given  that 
effective  iminediately  public  lands  and 
access  road  in  the  Elk  Mountain  area, 
Rawlins  District,  are  open  for  horseback 
and  foot  travel  and  closed  to  aH 
vehicular  use  except  as  to  the  following 
authorized  users,  who  are  exempt  from 
the  closure: 

a.  Employees  of  the  Federal 
Government  in  the  course  of  their 
employment 

b.  Grazing  perDiittees,  oil  and  gas 
lessees,  right-of-way  lessese,  and 
contractors  of  the  Bureau  of  Land 
Management; 

c.  Employees  of  Carbon  County  and 
the  State  of  Wyoming,  including  the 
University  of  Wyoming,  in  the  course  of 
their  empkjjTnent.  and  the  State  of 
Wyoming's  lessees,  permittees  and 
contractors; 

d.  Private  landowners  (Palm  Livestock 
Company  and  Union  Pacific  Railroad), 
and  persons  licensed,  permitted,  or 
invited  by  Ae  private  landowners  to  use 
the  road  for  purposes  directly  and 
exclusively  related  to  the  agricultural 
and/or  mineral  development  of  the 
private  lands  traversed  by  the  road  aini 
to  control  unauthorized  uses  on  the 
private  lands  but  not  for  hunting,  fishing 
or  recreation. 

2.  The  public  lands  and  the  access 
road  listed  below  are  closed  to  vehicle 
use  (except  by  au^orized  users  hsted 
above)  from  tiie  date  of  this  notice  until 
this  order  is  terminated  or  modified. 
Signs  will  be  posted  to  identify  the 
public  lands,  parking  areas  and  the 
access  road.  Vehicle  parking  and  access 
will  be  permitted  in  Section  24, 
Township  20  North,  Range  82  West. 
Copies  of  this  notice  will  be  posted  in 
the  Bureau  of  Land  Management  office 
having  jurisdiction  over  the  subject 
lands  (Rawlins  District  Office,  1300 
Third  Street.  Rawlins.  Wyoming). 


3.  The  legal  description  of  the  public 
lands  for  which  this  notice  is  given: 

Township  20  North,  Range  82  West. 

Section  24 
Township  20  North.  Range  81  West. 

Section  32 
Township  19  North.  Range  81  West. 

Section  8 

4.  The  access  road  is  closed  to  vehicle 
use  from  the  south  boundary  of  Section 
24.  Township  20  North.  Range  82  West 
(approximately  one  (1)  mile  south  of  the 
junction  with  the  Ratdesnake  Pass 
County  Road  in  Section  14.  Township  20 
North.  Range  82  West),  and  that  portion 
of  the  road  ninning  south  and  southeast 
through  Section  25  and  the  northeast 
quarter  (NEV4)  of  Section  36,  Township 
20  North.  Range  82  West,  the  northwest 
quarter  (NWy4)  and  south  half  (S^)  of 
Section  31.  and  the  southwest  quarter 
(SW  V*]  of  Section  32.  Township  20 
North,  Range  81  West,  the  west  half 
(WV4)  of  Section  5  and  the  north  half 
(NVi)  of  Section  8.  Township  19  North. 
Range  81  West. 

5.  Authorized  vehicular  use  will  be 
restricted  to  the  access  road  on  the 
above  public  lands. 

6.  The  reasons  for  the  closure  of  the 
access  road  to  general  vehicular  access 
are  the  narrowness  of  the  right-of-way 
and  the  condition  of  the  road  surfaces. 

The  authority  lor  this  closure  is  43 
CFR  8364.1. 
Richard  Bastin. 
District  Manager. 

[FR  Doc.  85-22858  Filed  9-24-85:  8:45  am) 
BILUfM  COOE  «31»42-M 


[INT  FEIS  85-34] 

AvailabiHty  of  Proposal  Jarbidge 
ResottTC*  Managoment  Plan  and  Final 
Environmentai  Impact  Statement 

SUMMARY:  The  Boise  District,  Bureau  of 
Land  Management  (BLM)  has  prepared 
a  Proposed  Resource  Management  Plan 
(RMP)  and  Final  Environmental 
Environmental  hnpact  Statement  (EIS), 
covering  1,690,473  acres  of  public  land 
located  primarily  in  southcentral  Idaho. 
A  small  portion  occurs  in  northcentral 
Nevada. 

The  proposed  plan  includes 
management  recommendation  for 
potential  land  transfer  areas;  livestock 
grazing;  wild  horses;  range,  watershed 
and  wildlife  habitat  management: 
cultural  resources;  paleontologic 
resources;  mineral  and  energy 
development  recreation;  wilderness 
management  and  forest  management. 
The  plan  includes  preliminary  suitability 
reommendation  for  three  wilderness 


Federal  Register  /  Vol.  50.  No.  186  /  Wednesday,  September  25,  1985  /  Notices 


38901 


study  areas  and  recommendations 
concerning  four  areas  being  considiered 
for  Area  of  Critical  Environmental  '■ 
Concern  (ACEC)  designation. 

With  the  exception  of  the  wilderness 
recommendations,  the  public  may. 
protest  any  part  of  the  proposed  plan. 
Protests  should  be  sent  to  the  Director, 
Bureau  of  Land  Management,  18th  and  C 
Streets  NW..  Washington,  D.C.  20240, 
prior  to  November  4, 1985 — the  end  of 
the  protest  period — and  should  include 
the  following  information: 
— The  name,  mailing  address,  telephone 
nimiber,  and  interest  of  the  person 
filing  the  protest. 
— A  statement  of  the  issue  or  issues 

being  protested. 
— A  statement  of  Ac  part  of  parts  being 

protested. 
— A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were 
submitted  during  the  planing  process 
by  the  protesting  party  or  an 
indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  records. 
— A  short  concise  statement  explaining 
why  the  BLM  Idaho  State  Director's 
proposed  decision  is  wrong. 
A  the  end  of  the  protest  period,  the 
proposed  plan,  excluding  any  portions 
under  protest  shall  become  final. 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  siich 
protest. 

FOR  FURTNER  WPORMATION  CONTACT 

Ted  Milesnipk.  Team  Leader,  Bureau  of 
Land  Management.  3948  Development 
Avenue,  Boise,  Idaho  83705,  Telephone 
(208)  3S4-15S2. 

SUPPLEMENTARY  INFORMATtON:  The 

Jarbidge  RMP/EIS  analyzes  four 
alternative  plans,  and  two  sub- 
alternatives  for  managing  natural 
resources  in  the  Jarbidge  Planning  Area 
over  the  next  15  to  20  years.  One 
alternative  has  been  identified  as  BLM's 
proposed  plan. 

The  plan  proposes  to  designate  as 
ACECs,  three  of  four  areas  considered. 

The  Hagerman  Paieontologic  Area, 
containing  4,394  acres  of  public  land, 
would  be  designated  an  ACEC  BLM 
would  regulate  surface  disturbing 
activities  to  protect  the  paieontologic 
resources  in  the  area.  Agricultural 
trespass  would  be  prevented  and  the 
area  would  be  withdrawn  from  all  types 
of  land  disposals.  Measures  would  be 
initiated  to  curtail  or  prevent  water  and 
wind  erosion.  The  area  would  be  closed 
to  motorized  vehicle  use  and  livestock 
grazing. 

The  815  acre  Sand  Point 


Palenontologic,  Geologic,  and  Cultural 
Resource  Area  would  be  designated  an 
ACEC.  BLM  would  regulate  surface 
disturbing  activities  to  protect  the 
paieontologic,  geologic  and  cultural 
resources  in  the  area.  Agricultural 
trespass  wDuld  be  prevented  and  lands 
would  be  withdrawn  from  locatable 
mineral  entry  and  all  types  of  land 
disposals.  Measures  would  be  initiated 
to  curtail  or  prevent  water  and  wind 
erosion. 

'  The  Bruneau-Jarbidge  River  Area, 
containing  64,111  acres  of  public  land, 
would  be  designated  an  ACEC  to 
protect  bighorn  sheep  habitat  and 
cultural,  scenic  and  natural  values.  BLM 
would  establish  the  management 
priority  of  the  canyons  for  bighorn  sheep 
and  other  wikllifie.  Livestock  water 
would  not  be  developed  writhin  one  mile 
of  bighorn  habitat  unless  impacts  could 
be  mitigated.  New  road  construction 
would  be  Hmited  and  motorized  vehicles 
would  be  restricted  to  designated  roads 
and  trails.  No  surface  occupancy  would 
be  allowed  for  oil  and  gas  or  geothermal 
exploration  or  development  and  the  area 
^ould  be  recommended  for  withdrawal 
from  the  1872  mining  laws.  Activities  or 
developments  that  would  impair  scenic 
quality  wtjuld  not  be  allowed. 

The  Salmon  Falls  Creek  Area  (2,947 
acres)  would  not  be  designated  an 
ACEC  tmder  die  proposed  plan  but 
would  be  managed  as  an  Chitstanding 
Natural  Area. 
|.  David  Bmnner, 
Associate  District  Manager. 
FR  Doc.  85-22859  Filed  «-24;  6:45  am] 

BILUNO  COOC  MIO-GO-M 


(Serial  No.  1-013260] 

Idaho;  Proposed  Continuation  of 

Withdrawal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Corps  of  Engineers 
proposes  that  a  portion  of  the 
withdrawal  for  the  Mountain  Home  Air    . 
Force  Base  small  arms  range  continue 
for  an  additional  25  years,  which  is  the 
estimated  time  the  lands  will  continue  to 
be  used  for  the  purpose  for  which 
withdrawn.  The  lands  would  remain 
closed  to  surface  entry  and  mining  but 
have  been  and  would  remain  open  to  the 
mineral  leasing  laws. 
date:  Comments  should  be  received  on 
or  before  December  24, 1985. 
ADDRESS:  Comments  should  be  smt  to: 
Idaho  State  Director,  Bureau  of  Land 


Management  3380  Americana  Terrace. 

Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Ireland,  Idaho  State  Office 
208-334-1597. 

The  Corps  of  Engineers  proposes  that 
a  portion  of  the  land  withdrawal  made 
by  Public  Land  Order  No.  2953  of 
February  28. 1963.  be  continued  for  a 
period  of  25  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751, 
43  U£.C.  1714.  The  land  is  described  as 
follows; 

BoiM  Meriiiiam.  Uabo 

T.  4  S..  R.  S  E., 
Sec.  3.  lot  4.  SE^NWV^.  SW^: 
Sec.  4.  lots  1.  2  and  a.  S>i^NEV«.  SE>/tNW¥t. 

NEV^W>4,  SE% 
Sec.  9.  E>4NEW: 
Sec.  10,  fmVt. 

The  area  described  contains  909.36  acre*  in 

Elmore  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  for  use  as  a  small  arms 
range  by  the  Air  Force.  The  withdrawal 
presently  segregates  the  land  from 
surface  entry  and  mining.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdraival  continuation  may  present 
their  views  in  writii^  to  the  Idaho  State 
Director  at  die  address  indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  ^e  land  and  its  resoiirces.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  die  President  and  Confess. 
who  win  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
TTie  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  September  17. 1985. 
wmiam  E.  IrekiidL 
Chief,  Realty  Operations  Section. 
[FR  Doc.  85-22881  Filed  »-24-85:  B:45  am] 

BIUJNG  CODE  4310-GG-M 


Public  Use  Restriction  (Extension); 
California 

AOENCV:  Bureau  of  Land  Management 
Interior. 


38902 
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ACnOfC  Extension  of  temporary  vehicle 
use  restrictions  in  the  Short  Canyon 
Area  within  Kern  County  in  the  Caliente 
Resource  Area,  Bakersfield  District 
California. 


;  This  action  extends 
restrictions  on  vehicle  use  on  BLM- 
administered  public  land  in  the  Short 
Canyon  Area  in  Kern  County. 
California,  due  to  flood-caused  damage. 
Maps  of  the  affected  area  are  available 
at  the  Caliente  Resource  Area  Office, 
520  Butte  Street  Bakersfield,  California. 
All  vehicle  use  in  this  area  is  prohibited 
except  for  administrative  and 
rehabilitative  purposes.  Persons  allowed 
to  drive  in  the  area  will  be  designated 
by  an  authorized  officer.  This  closure 
will  continue  to  apply  until  December 
30, 1986,  or  will  open  earlier  if 
conditions  permit 

The  public  lands  affected  by  this 
closure  are  located  in  portions  of  T.  26 
S..  R.  35  E.,  M.D.M.,  Sections  20, 21.  22, 
26,  27,  28.  29,  32,  33,  34,  and  35. 

SUPPiEMENTARY  INFORMATION:  Due  to 

extensive  flooding  that  occurred  during 
July  and  August  1984,  massive  amounts 
of  sandy  soils  have  been  eroded  and 
deposited  in  the  Short  Canyon  Area. 
These  recently  deposited  soils,  as  well 
as  eroded  hillside  soils,  and  loss  of  soil- 
holding  vegetation,  represent  a  potential 
hazard  in  that  they  are  highly  vulnerable 
to  further  erosion  and  subsequent 
massive  soil  movement  This  situation 
directly  effects  conunerical  and 
residential  developments  in  the  area.  In 
order  to  stabilize  the  eroded  area,  a 
temporary  vehicle  closure  will  be 
maintained  so  that  vegetation  can  be 
reestablished  to  protect  these  fragile 
soils.  Authority  for  this  vehicle  closure 
is  contained  in  CFR  Title  43,  Chapter  II, 
Part  8364.1(a). 

DATES:  This  vehicle  closure  is  effective 
from  November  16, 1984  through 
December  30, 1986,  unless  conditions 
permit  an  early  opening. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Carpenter,  Caliente  Resource 
Area  Manager,  Caliente  Resource  Area, 
Bureau  of  Land  Management,  520  Butte 
Street  BakersHeld.  California  93305; 
(805)  861-4236. 

Dated:  September  12, 1985. 

Glenn  A.  Carpenter 

Caliente  Resource  Area  Manager. 

(FR  Doc.  85-22860  Filed  9-24-85:  8:45  am) 

MUMQ  COOe  4310-40-N 


Colorado;  Filing  of  Plats  of  Survey 

September  16, 1985. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Denver,  Colorado, 
effective  10:00  a.m.,  September  16, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Eleventh 
Standard  Parallel  North  (south 
boundary,  T.  45  N.,  R.  6  E.),  a  portion  of 
the  south  boundary  and  subdivisional 
lines,  and  the  survey  of  the  subdivision 
of  sections  25  and  38,  T.  44  N..  R.  6  E., 
New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  766,  was  accepted 
September  5, 1985. 

The  plat  represendng  the  dependent 
resurvey  of  a  portion  of  the  Eleventh 
Standard  Parallel  North  (south 
boundary,  T.  45  N.,  R.  7  E.),  a  portion  of 
the  south  boundary,  the  west  boundary, 
and  a  portion  of  the  subdivisional  lines, 
.  and  the  survey  of  the  subdivision  of 
certain  sections  in  T.  44.,  R.  7  E.,  New 
Mexico  Principal  Merdian,  Colorado, 
Group  No.  766,  was  accepted  September 
5,1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the  Silver 
Plume  Townsite,  and  the  survey  of  Lot 
No.  7  in  section  18  T.  4  S.,  R.  74  W..  Sixth 
Principle  Meridian,  Colorado,  Group  No. 
696,  was  accepted  September  3, 1985. 

The  plate  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections,  T.  3 
S..  R.  95  W.,  Sixth  Principle  Meridian. 
Colorado,  Group  No.  754,  was  accepted 
September  23, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  east  boundary  of  T.  15 
S.,  R.  82  W.,  a  portion  of  the  south 
boundary  of  T.  14  S..  R.  81  W..  a  portion 
of  the  Third  Standard  Parallel  South 
(south  boundary),  and  Mineral  Survey 
No.  1390,  Wolf  Placer,  the  metes-and- 
bounds  survey  of  Private  and  public 
land  tracts,  and  the  independent 
resurvey  of  a  portion  of  the 
subdivisional  lines.  T.  15  S.,  R.  81  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  585,  was  accepted  August  29, 
1985. 

The  plat  represent^  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections,  T.  34  N.,  R.  4  W„ 
south  of  the  Ute  line.  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 


744,  was  accepted  September  23, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2020 
Arapahoe  Street  Denver  Colorado 
60205. 

Kenneth  0.  Witt 

Chief  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  85-22926  Filed  9-24-85;  8:45  am) 
nUJNQ  COK  4310-M-M 


Nevaita:  Airport  Leas*  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C 
211-214)  as  amended  by  the  Act  of 
August  16. 1941  (55  Stat  821).  Al 
Woodard  has  applied  for  an  airport 
lease  on  the  following  described  public 
lands: 

Mount  Diablo  Base  ft  Meridian 

T.  45  N.,  R.  37  E..  Sec.  27,  Lots  3  ft  4;  a  strip  of 
land  450  feet  wide  and  2640  feet  long 
located  just  north  from  the  south  section 
line. 

The  area  described  is  located  in 
Humboldt  County,  Nevada.  The 
application  was  filed  on  December  14, 
1984,  and  on  that  date,  the  lands  were 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
Winnemucca  District  Office,  705  East 
4th  Street  Winnemucca.  Nevada  89445. 

Dated:  September  18, 1985. 

Frank  C  Shields. 

District  Manager. 

(FR  Doc.  85-22930  Filed  9-24-85;  8:45  am] 

numo  cooc  4Sio-hc-m 


Kingman  Resource  Area  (PItoenix 
District)  Grazing  Advisory  Board; 
KAeeting 

agency:  Bureau  of  Land  Management 
Phoenix  District  Interior. 

ACTKMC  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  of  a 
meeting  of  the  Kingman  Resource  Area 
(Phoenix  District)  Grazing  Advisory 
Board. 

date:  Tuesday.  October  29. 1985  at  9:00 
a.m. 
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ADDRESS:  2475  Beverly  Avenue, 
Kingman.  AZ  86401.  BLM  Conference 
Room. 

summary:  The  agenda  for  the  meeting 
will  include: 

1.  Update  of  the  Bureau's  Exchange 
Program, 

2.  Progress  Report  on  AMP 
Implementation, 

3.  Status  of  Range  Improvements  FY 
85. 

4.  Status  of  Range  Improvements  FY 
86. 

5.  Multiple  Use  Progress  Report, 

6.  Request  for  Advisory  Board 
Expenditures, 

7.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  OfRce  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  18. 1985. 

Deane  H.  Zeller, 

Acting  District  Manager. 

(PR  Doc.  85-22928  Filed  9-24-85;  8:45  am] 

MLUNG  CODE  4310-32-11 


Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 
Phoenix  District,  Interior. 

action:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  of  a 
meeting  of  the  Phoenix-Lower  Gila 
Resource  Areas  (Phoenix  District) 
Grazing  Advisory  Board. 

DATE:  Tuesday,  November  5, 1985  at  9:00 
a.m. 

ADDRESS:  2015  West  Deer  Valley  Road. 
Phoenix.  AZ  85027.  BLM  Conference 
Room. 

summary:  The  agenda  for  the  meeting 
will  include: 

1.  Update  of  the  Bureau's  Exchange 
Program, 

2.  Status  of  Range  Improvements  FY 
85. 

3.  Status  of  Range  Improvements  FY 
86, 

4.  Status  of  the  Bureau's  Planning  and 
Grazing  Environmental  Impact 
Statements, 


5.  Arrangements  for  Future  Meetings. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  throu^  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  fioard 
meeting  will  be  maintained  in  the 
District  office  and  be  made  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  18, 1985. 

Deans  H.  Zeller. 

Acting  District  Manager. 

(FR  Doc.  85-22929  Filed  9-24-85:  8:45  am] 
WUJNO  COOE  4310-33-H 


Minerals  Management  Service 

Deveiopment  Operations  Coordination 
Document;  Total  Petroleum,  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Total  Petroleum  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4907,  Block  57,  Main  Pass  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  13, 1985. 
ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;«Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-^76. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 


considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revi9ed 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  September  13, 1965. 

John  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-22890  Filed  9-24-85;  8:45  am] 

WLUNQ  COK  4>10-iaMt 


National  Par1(  Service 

Appalachian  National  Scenic  Trai 
Advisory  Councfl;  Masting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  Trail  Advisory  Council 
will  be  held  in  Cashiers.  North  Carolina, 
on  October  18,  from  8:30  a.m.  to  5KX)  p.m. 
The  agenda  of  the  meeting  will  include  a 
review  of  current  Appalachian  Trail 
protection  and  management  issues. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
David  A.  Richie,  Project  Manager, 
Appalachian  Trail  Project  Office, 
Harpers  Ferry,  West  Virginia  25425.  at 
Area  Code  (304)  535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120,  Interior 
Building.  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240.  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conference,  Washington  Street  Harpers 
Ferry.  West  Vii^ginia  25425. 

Dated:  September  19. 1985. 
David  A.  Richie, 
Project  Manager. 
[FR  Doc.  85-22927  Filed  9-24-85;  &45  am] 

BILUNG  COOE  4S10-7O-M 
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INTERNATIONAL  TRADE 
COMMISSION 

linv— tlgrtlon  Na  337-TA-21«] 

Certain  AutooMtlc  Bowtoig  Maehin* 
Printed  Circutt  Control  Boards 

AQENCV:  International  Trade 
Commission. 

action:  Nonreview  of  that  portion  of  the 
presiding  administrative  law  judge's 
initial  determination  terminating  the 
above-captioned  investigation  with 
respect  to  respondent  United  Bowling 
Mechanics  (UBM). 

SUMMANV:  On  August  12. 1985.  the 
presiding  administrative  law  judge  (ALJ) 
issued  an  initial  determination  (Order 
No.  9)  (ID)  granting  the  motion  of 
complainant  James  C.  Hudson  d/b/a 
Omega-Tek  to  withdraw  his  complaint 
in  its  entirety  based  on  a  settlement 
agreement  with  respondent  Richard  J. 
Lynch  Company,  Inc.  The  motion 
included  withdrawal  of  the  complaint  as 
to  UBM.  the  only  other  respondent  The 
ID  terminated  the  entire  investigation. 
The  Commission  has  determined  not  to 
review  the  ID  with  respect  to 
termination  of  respondent  UBM. 

FOII  RINTNEII  Mf  ORMATION  COfrTACT: 

Kristian  E.  Anderson.  Esq..  Office  of  the 
General  Cotmsei,  U.S.  International 
Trade  Commission,  Washington.  D.C. 
20436.  telephone  202-523-0074. 

SUPPLEMENTARY  MFOflMATION: 
Statutory  Authority 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337}  and  Commission 
rule  210.53  (19  CFR  210.53). 

Public  Inspection 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on.  202- 
724-0002. 

Issued:  September  17, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  85-22891  Filed  9-24-85:  8:45  am] 
Muata  cooc  7wo-«2-« 


[InvMtlgatlon*  No*.  731-TA-27t  through 
281  (Pr«Unilnary)] 

Certain  Cast-iron  Pips  Fittings  From 
BrazH,  ths  Republic  of  Koroa,  and 
Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos.  731-TA-278 
through  280.  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  &om  Brazil,  the  Republic  of 
Korea  (Korea),  and  Taiwan  of  nonalloy, 
threaded,  malleable  cast-iron  pipe 
fittings.*  provided  for  in  items  610.70  and 
610.74  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-281.  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  * 
by  reason  of  imports  from  Taiwan  of 
nonalloy,  threaded  and  flanged, 
nonmalleable  cast-iron  pipe  fittings, 
other  than  for  cast-iron  soil  pipe.* 
provided  for  in  items  610.62  and  610.65 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 

Background 

On  July  31. 1985.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the  Cast 
Iron  Pipe  Fittings  Committee,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  malleable  cast-iron  pipe 
fittings  from  Brazil.  Korea,  and  Taiwan, 
and  that  an  industry  in  the  United  States 
is  materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
nonmalleable  cast-iron  pipe  fittings  from 
Taiwan.  Accordingly,  effective  July  31. 
1985.  the  Commission  instituted 
preliminary  antidumping  investigations 


'  The  record  is  denned  in  i  207.2(i)  of  the 
Commissions'  Rules  of  ftactice  and  Procedure  (19 
CFR  207^i)). 

'The  malleable  cast-iron  pipe  rittings  covered  by 
these  investigations  are  those  with  standard 
pressure  ratings  of  ISO  pound*  per  square  inch  tpsi) 
and  heavy-duty  prewure  ratingB  of  300  pai. 

'  Vice  Chairman  Liebeier  Tutds  a  reaaonable 
indication  of  threat  of  material  injury. 

'The  nonmalleable  cast-iron  pipe  fittings  covered 
by  this  investigation  are  those  with  standard 
pressure  ratings  of  125  psi  and  heavy-duty  pressure 
ratings  of  250  psi. 


Nos.  731-TA-278  through  281 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  7. 1985  (50  FR 
31928).  The  conference  with  respect  to 
investigations  Nos.  731-TA-279  through 
281  (Preliminary)  was  held  in 
Washington,  DC,  on  August  22. 1985. 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

No  conference  was  held  with  respect 
to  investigation  No.  731-TA-278 
(Preliminary)  involving  malleable  cast- 
iron  pipe  fittings  from  Brazil  due  to  the 
time  constraints  resulting  from  the 
issuance  of  a  temporary  restraining 
order  by  the  Court  of  International 
Trade.  However,  all  perons  who  wished 
to  submit  written  comments  or  briefs 
were  given  an  opportunity  to  do  so.* 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  September 
16, 1985.  The  views  of  the  Commission 
are  contained  in  USITC  Pubhcation  1753 
(September  1985).  entitled  "Certain 
Cast-iron  Pipe  Fittings  from  Brazil,  the 
Republic  of  Korea,  and  Taiwan: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-278  through 
281  (Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  with  the  Information 
Obtained  in  the  Investigations." 

Issued  September  16. 1985. 

By  order  of  the  Commission: 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-22892  Filed  5-24-85;  8:45  amj 

BILUNO  COOC  7e20-02-M 


[InvMtisatlon  Na  701-TA-257 
(Preliminary)] 

Certain  Fresh  Atlantic  Groundflsh 
From  Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  invesf'gation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 


'  so  FR  30157  (Sept.  5. 1985).  SO  FR  36026  (Sept.  10. 
1985). 

'  The  record  is  defined  In  |  207 .2(i]  of  the 
Commission's  Rules  of  Practrice  and  Procedure  (19 
CFR  207.2(i)). 
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the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
certain  fresh  whole  Atlantic  groundfish. 
«  provided  for  in  items  110.15  and  110.35 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada,  and  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  certain  fresh 
Atlantic  groundfish  Hllets,  '  provided  for 
in  items  110.50. 110.55  and  110.70  of  the 
TSUS,  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada. 

Background 

On  August  5, 1985.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the  North 
Atlantic  Fisheries  Task  Force. 
Gloucester,  Massachusetts,  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  of  fresh  and  chilled  cod, 
haddock,  pollock,  hake,  and  flatfish 
(including  flounders  and  sole)  in  whole 
and  fillet  forms,  from  Canada. 
Accordingly,  effective  August  5, 1985. 
the  Commission  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-257  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  14. 1985  (50 
PR  32775).  The  public  conference  was 
held  in  Washington.  DC,  on  August  28, 
1985,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  September 
19. 1985.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1750 
(September  1985).  entitled  "Certain 
Fresh  Atlantic  Groundfish  from  Canada: 
Determination  of  the  Commission  in 


'For  purposes  of  this  investigation,  the  term 
"certain  fresh  whole  Atlantic  groundrish"  covers 
fresh  and  chilled  cod.  haddock,  hake,  and  flounders 
and  other  flatfish  (except  halibut),  whether  whole  or 
processed  by  removal  of  heads,  viscera,  fins,  or  any 
combination  thereof,  but  not  otherwise  processed 
(TSUS  items  110.15  and  110.35). 

^  For  purposes  of  this  investigation,  the  term 
"certain  fresh  Atlantic  groundfish  fillets"  covers 
fresh  and  chilled  cod.  haddock,  pollock,  hake,  and 
flounders  and  other  flatfish  (except  halibut) 
processed  otherwise  than  by  only  the  removal  of 
heads,  viscera,  fins,  or  any  combination  thereof 
(TSUS  items  110.50. 110.55.  and  110.75). 


Investigation  No.  701-TA-257 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  September  19. 1985. 

By  order  to  tke  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(PR  Doc.  85-22893  Filed  9-24-85;  8:45  am] 

MLUNG  CODE  70aO-09-«l 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sub-27)] 

Intrastate  Rail  Rate  Autttority;  Oregon 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Certification. 

summary:  The  Commission  grants  final 
certification  to  the  Oregon  Public  Utility 
Commissioner  imder  49  U.S.C.  11501(b) 
to  regulate  intrastate  rail  transportation, 
subject  to  a  condition  precedent  that  it 
inform  the  Commission  that  its 
standards  and  procedures  have  been 
officially  adopted. 

date:  Certification  will  begin  October 
25. 1985. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  September  10, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Cradison,  Commissioners  Sterrett, 
Andre.  Simmons,  [.amboley  and  Strenio. 

Commissioner  Sterrett  did  not  participate 
in  the  disposition  of  this  proceeding. 
Kathleen  M .  King. 
Acting  Secretary. 
[FR  Doc.  85-22852  Filed  9-24-85;  8:45  am] 

NLUNG  CODE  7035-01-M 

I  Finance  Docket  No.  306561 

Consolidated  Rail  Corp.;  Trackage 
Rights  Exemption;  Seaboard  System 
Railroad,  Inc. 

Seaboard  System  Railroad.  Inc.  (SBD) 
has  agreed  to  grant  overhead  trackage 
rights  to  Consolidated  Rail  Corporation 
(Conrail)  between  Crawfordsville. 
Lafayette  and  Altamont.  Indiana  over  a 
27.3  mile  segment  of  SBD's  line 
described  as  follows: 


Between  the  track  connection  of  Conrail 
and  Seaboard  at  Amet.  near  Crawfordsville, 
Indiana,  and  the  turnout  of  the  connecting 
track  to  be  constructed  in  Seaboard's  track 
for  access  to  NWs  approximately  27  J  miles. 
Said  trackage  to  include  the  main  running 
tracks,  passing  tracks,  crossovers,  and 
appurtenant  facilities,  not  including  any 
terminal  and/or  yard  trades  and  related 
facilities,  constituting  Seaboard's  main  line  of 
railroad  between  said  stations. 

The  trackage  rights  were  effective 
September  12. 1985  or  on  such  later  date 
as  SBD  and  Conrail  agree  to,  as 
evidenced  by  an  exchange  of  letters. 

This  notice  is  filed  under  49  CPU 
1180.2(d)(7).  PeUtions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  September  1&  1985. 

By  the  Commission.  Richard  Lewis.  Acting 
Director,  OfHce  of  Proceedings. 
Kathleen  M.  King. 
Acting  Secretary. 
(FR  Doc.  85-22851  Fded  9-24-85;  8:45  am] 

BtLUNO  COOe  7D3S-01-« 


LEGAL  SERVICES  CORPORATION 

Announcement  of  AvaHabOtty  of  Funds 
for  the  Provision  of  Legal  Services  to 
Unserved  Low-Income  Members  of 
Federally  Recognized  Native  American 
Tribes 

AGENCY:  Legal  Services  Corporation. 
action:  Notice. 

SUMMARY:  The  Legal  Servcies 
Corporation  (LSC)  announces  the 
availability  of  one-time  grant  funds  for 
the  provision  of  legal  services  to  the 
currently  unserved  LSC  eligible  Native 
American  clients,  who  reside  in  the 
following  states  and  reservations: 


Slates                                  nssininioni 
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DATE:  All  proposals  for  grant  funds  must 
be  received  on  or  liefore  October  15, 
1985. 

FOR  FURTHER  INFORaiATtOM  CONTACT: 

Britt  Clapham.  Manager,  Legal  Services 
Corporation.  Native  American  Unit,  1380 
Lawrence  Street  Suite  610,  Denver, 
Colorado  80204,  (303)  844-4205. 

SUFPLEMENTARV  INFORMATION: 

The  Legal  Services  Corporation  (the 
Corporation)  through  its  Native 
American  Unit  (NAU),  formerly  the 
Indian  Desk,  has  established  special 
programs  or  components  to  provide 
access  to  legal  services  for  low-income 
members  of  federally  recognized  tribes, 
as  required  by  the  Natiave  American 
Fundijig  Approach  issued  by  the  Office 
of  Field  Services  in  August,  1979. 
However,  that  directive  only  authorized 
annualized  funding  for  organizations  to 
serve  areas  with  more  than  500  low- 
income  Native  Americans.  As  a  result 
there  are  31  Indian  Reservations,  as 
noted  above,  with  fewer  than  300  low- 
income  Native  Americans  in  seven 
states  whose  federally  recognized 
members  do  not  have  access  to  a  special 
Indian  legal  services  program  or 
component 

In  recognition  of  this,  the  1979  Native 
American  Funding  Approach  did 
provide  that  the  funds  attributable  to 
these  persons  would  be  placed  in  a 
revolving  fund  to  be  administered  by  the 
Native  American  Unit.  Accordingly,  the 
NAU  is  soliciting  funding  proposals  from 
programs  which  already  serve  areas 
contiguous  with  these  unserved 
reservations  or  are  in  close  geographic 
proximity  to  these  unserved 
reservations.  Funded  applications  will 
be  one  to  three  year  term  projects,  i.e., 
not  annualized  and  need  not  be  based 
on  the  Corporation's  regular  minimum 
access  formula.  These  one-time  grant 
awards  will  total  $92,212  and  applicants 
may  request  funding  up  to  $20,000  per 
grant. 

Proposals  should  describe  plans  for 
projects  to  serve  one  or  more  of  the 


unserved  reservations.  These  projects 
should  include  such  activities  as 
extensive  outreach,  establishment  of  a 
special  short-term  Native  American  unit 
community  legal  education,  publicity  or 
any  other  activity  which  would  provide 
or  improve  access  to  the  Native 
American  poor. 

Proposals  for  awards  from  this 
discretionary  fund  must  be  submitted  in 
a  clear  and  concise  narrative  format  not 
to  exceed  five  (5)  pages  that  explains 
the  purposes  for  which  the  grant  funds 
will  be  utilized,  with  an  attachment 
budget  Applicants  are  urged  to  use  the 
resources  and  skills  of  local  Indian 
groups  and  tribes  in  developing  these 
proposals.  Past  efforts,  if  any,  at 
providing  legal  services  to  these 
reservations  should  be  described  in  the 
proposal  because,  as  discussed  below,  it 
is  one  of  the  criteria  for  the  evaluation 
of  the  proposals. 

The  Corporation  (through  its  Rocky 
Mountain  Regional  Office,  Native 
American  Unit)  intends  to  fund 
proposals  which  have  maximum  impact 
on  the  Native  American  client 
community.  Criteria  that  will  be  used  to 
review  the  applications  are  as  follows: 

1.  Applicant's  previous  efforts  to  serve 
with  regular  program  funds  the 
reservation  based  Native  Americans; 

2.  Support  for  the  proposal  by  the 
tribe  or  tribes  to  be  served; 

3.  Responsiveness  of  proposed  legal 
services  delivery  system  design  to  needs 
of  the  low-income  Native  Americans  to 
be  served; 

4.  Methodology  for  evaluation  of 
proposed  legal  services  delivery  system 
design; 

5.  Likelihood  of  high-quality 
representation  (Indicators  will  be 
systems  to  ensure  effective,  economical, 
and  high-quality  legal  work  for  Native 
American  clients,  including  community 
outreach,  client  intake,  case  handling 
procedures,  supervision,  case  review, 
litigation  support,  training,  and  staff 
evaluations.),  and; 

6.  Applicant's  administrative 
structure,  including  proposed  systems 
and  methods  for  ensuring  economical 
and  effective  fiscal  and  administrative 
management  and  controL 

AH  groups  and  persons  interested  in 
applying  for  these  grant  funds  should 
submit  two  copies  of  their  proposals  to: 
Britt  Clapham,  Manager,  Legal  Services 
Corporation,  Native  American  Unit  1380 


Lav«^nce  Street  Suite  810,  Denver, 
Colorado  80204,  (303)  844-4205. 

Any  grant  application  reommended 
by  the  Legal  Services  Corporation  will, 
pursuant  to  section  1007(f)  of  the  LSC 
Act  be  announced  in  the  Federal 
Register,  and  additional  comments  and 
recommendations  will  be  requested  at 
least  thirty  days  prior  to  final  approval 
of  the  grant. 
Pet«r  Bracooletd, 

AcUng  Director.  Office  of  Field  Services. 
September  18, 1965. 
[FR  Doc.  85-22887  F!ted  9-24-85;  8:45  am] 

BHJJNG  CODE  SS30-3S-lt 


NATIONAL  SaENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conaervalion  Act  of  1978 

agency:  National  Science  Foundation. 

ACTION:  Notice  of  Permit  Applicationa 

Received  Under  Antarctic  Conservation 

Act  of  1978.  Pub.  L  95-541. 
I   

summary:  The  National  Science 
!   Foundation  (NSF)  is  required  to  publish 

notice  of  permit  applicationa  received  to 
'  conduct  activities  regulated  under  the 
'   Antarctic  Conservation  Act  of  1978.  NSF 
I   has  published  regiilations  under  the 
j   Antarctic  Conservation  Act  of  1978  at 
I  Title  45  Part  670  of  the  Code  of  Federal 
.  Regulations.  This  is  the  required  notice 

of  permit  applications  received. 

date:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  October  24, 1985.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

address:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTAL  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
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a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
15. 1985.  , 

The  applications  received  are  ais 
follows: 

1.  Applicant 

Matthew  Schwaller.  NASA  Goddard 
Space  Flight  Center.  Greenbelt. 
Maryland 

Activity  for  Which  Permit  Requested 

Taking;  Enter  Site  of  Special  Scientific 
Interest 

The  applicant  requests  permission  to 
enter  the  penguin  colonies  on  Cape 
Crozier.  Cape  Royds,  and  Beaufort 
Island  to  fulfill  the  scientific  objectives 
of  research  on  the  estimation  of  penguin 
populations  with  remote  sensing.  Field 
work  will  include  radiometric 
measurements  plus  photography  of  the 
nesting  sites.  Radiometric  measurements 
will  be  made  of  the  penguins 
themselves,  as  well  as  of  penguin 
nesting  sites,  penguin-free  sites,  and 
mixtures  of  these  targets.  Field  samples 
and  field  measurements  will  be  used  to 
establish  the  reflectance  characteristics 
of  the  various  ground  targets  which  may 
»      be  imaged  in  a  satellite  remote  sensing 
scene  that  includes  penguin  rookeries. 
The  ultimate  goal  of  this  research  is  to 
identify  the  best  spectral  bands  or  band 
combinations  for  locating  penguin 
nesting  sites  in  imagery  collected  with 
remote  sensing  satellites. 

Location 

Cape  Crozier,  Cape  Royds,  Beaufort 
Island. 

Dates 

November  1985-Ianuary  1986. 

2.  Applicant 

Wesley  E.  LeMasurier.  Geology 
Department.  University  of  Colorado, 
Denver,  Colorado. 

Activities  for  Which  Permit  Requested 

Enter  Specially  Protected  Area;  Enter 
Site  of  Special  Scientific  Interest 

The  applicant  proposes  to  collect  rock 
samples  for  geological  study  in  Specially 
Protected  Areas  and  at  Sites  of  Special 
Scientific  Interest.  Entry  into  protected 
areas  is  required  because  the  samples 
cannot  be  obtained  from  other  locations. 


Locations 

Beaufort  Island,  Cape  Hallett,  Cape 
Crozier,  Cape  Royds, 

Dates 

January-February  1986. 

3.  Applicant 

Warren  M.  Zapol,  Department  of 
Anesthesia,  Massachusetts  General 
Hospital,  Boston,  Massachusetts. 

Activities  for  Which  Permit  Requested 
Taking 

A  permit  is  being  requested  to  enable 
the  applicant  and  his  representative  to 
pursue  a  two-year  international 
collaborative  research  project  entitled 
"Physiological  and  Ecological 
Microprocessor  Monitoring  Studies  of 
Free  Ranging  Antarctic  Seals  in  Pack  Ice 
Areas".  These  studies  will  continue  and 
expand  previous  investigations  carried 
out  by  the  applicants  under  Marine 
Mammal  Protection  Act  permit  #394. 
and  Antarctic  Conservation  Act  Permit 
#83-11. 

In  two  austral  summer  seasons  they 
will  study  depth-time  diving  profiles, 
heart  rate  and  core  temperature  changes 
during  diving  and  correlate  heart  rate 
changes  with  the  swimming  velocity  of 
physiologically  monitored  Crabeater. 
Leopard,  Weddell  and  Ross  seals.  They 
will  also  study  key  metabolic  enzyme 
systems  in  muscles  of  the  same  species. 
For  these  studies  they  request 
permission  to  capture  up  to  40 
Crabeater,  40  Leopard  and  20  Weddell 
adult  seals  each  season  (1985-86  and 
1986-87  austral  summers).  Only  adult 
seals  will  be  studied  in  approximately 
equal  numbers  of  males  and  females.  Up 
to  25  Crabeater  and  Leopard,  and  up  to 
10  Weddell  seals  will  be  equipped  each 
year  with  long-term  physiological 
monitoring/transmitting  packs  and 
released.  Up  to  15  will  be  killed  for 
organ  biochemical  studies.  Because  they 
will  be  working  in  pack  ice  areas  with 
indeterminate  numbers  of  seals,  the 
possibility  of  harrassing  a  far  greater 
number  exists,  in  order  to  approach  the 
seals  to  be  studied.  They  therefore 
request  permission  to  harass  400 
Crabeater,  400  Leopard,  200  Weddell 
and  40  Ross  seals. 

Location 

Antarctic  Peninsula,  Palmer  Station 
and  vicinity. 

Dates 

December  1985-April  1987. 
Authority  to  publish  this  notice  has 


been  delegated  by  the  Director  of  the 

National  Science  Foundation. 

Peter  E.  WilknisB. 

Division  Director.  Division  of  Polar  Programs. 

[FR  Doc.  85-22879  Filed  9-24-85:  8:45  am] 

BILUNQ  CODE  7S5S-01-« 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports,  Safety 
Recommendations,  and  Responses, 
etc;  Put>lic  HearbHI  in  DaOas-Fort 
Wortti  Aircraft  Acddant 

In  connection  widi  its  investigation  of 
the  accident  involving  a  Delta  Airlines 
Lockheed  L-lOll.  N726DA.  at  the 
Dallas-Fort  Worth  International  Airport 
Texas,  August  2, 1985,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9  a.m.  (local 
time)  on  October  29. 1985,  in  the  Mexico 
Rooms  of  the  Holiday  Inn  D/FW  Airport 
North.  Dallas-Fort  Worth  International 
Airport  Texas.  For  more  information 
contact  Mr.  Ira  Funnan.  Office  of 
Government  and  Public  A&ira. 
National  Transportation  Safety  Board. 
800  Independence  Avenue  SW.. 
Washington,  B.C.  20S94.  telephone  (202) 
382-6600. 
Ray  Smith. 

Federal  Register  Liaison  Officer. 
September  20, 1985. 
[FR  Doc.  85-22877  Filed  9-24-aS;  8:45  am] 

WLUNG  CODE  7S33-01-M 


Accident  Reports.  Safety 
Recommendatiom,  and  I 
etc^  PubUc  Haarfng  in  Pllgriwi  Bale 
IMarine  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  the  grounding  of 
the  U.S.  Passenger  Vessel  PILGRIM 
BELLE  on  the  Sow  and  Pigs  Reef. 
Vineyard  Sound.  Massachusetts,  July  28, 
1985,  the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at 
10  a.m.  (local  time)  on  October  22, 1965. 
in  the  Marriott  Hotel,  Charles  and  Orms 
Streets,  Providence,  Rhode  Island.  For 
more  information  contact  Mr.  Brad 
Dunbar.  Office  of  Government  and 
Public  Affairs.  National  Transportation 
Safety  Board,  800  Independence  Avenue 
SW..  Washington.  DC.  20594.  telephone 
(202)  382-6600. 
Ray  Smith, 

Federal  Register  Liaison  Officer. 
September  20, 1985. 
[FR  Doc.  85-22878  Filed  9-24-86:  8:4.'!  am] 

BILUNQ  CODE  7S33-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-249] 

Commonwealth  Edison  Co^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
ht)in  certain  testing  requirements  of 
Appendix  J  to  10  CFR  Part  50  to  the 
Commonwealth  Edison  Company 
(CECo)  (the  hcensee)  for  Dresden 
Nuclear  Power  Station,  Unit  No.  3 
located  at  the  licensee's  site  in  Grundy 
County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  ?n 
exemption  from  certain  requirements  of 
Appendix  J  to  10  CFR  Part  50  for  type  B 
and  C  testing  of  certain  valves,  vents, 
drains,  sumps  and  penetrations  which 
maintain  containment  integrity  at  design 
bases  accident  conditions.  The 
exemption  is  strictly  schedular  in  that  it 
would  allow  a  30-day  extension  of  the  2- 
year  test  interval  for  the  above 
components  required  by  Appendix  J. 

The  Need  for  the  Proposed  Action 

The  licensee  shut  down  for  its  Cycle  9 
reguling  outage  on  September  30. 1983 
and  was  scheduled  to  shut  down  for  its 
Cycle  10  refueling  outage  in  the  Spring 
of  1985.  However,  because  of  an 
unanticipated  4-month  outage  extension 
in  1984,  the  shutdown  for  refueling  and 
other  modifications  has  been  extended 
to  October  26, 1985.  This  will  cause 
CECo  to  exceed  the  2-year  test  interval 
required  by  Appendix  J  for  type  B  and  C 
testing  of  certain  components. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  a^ects  only 
the  interval  between  the  test  of  certain 
components  required  to  assure 
containment  integrity.  Because  the 
operational  period  of  these  components 
will  be  shortened  due  to  the 
aforementioned  4-month  Cycle  9 
refueling  outage  extension,  the 
operational  challenge  to  these 
components  has  been  less  than  usually 
occurs  in  the  2-year  test  interval.  Thus, 
post-accident  radiological  releases  will 
not  differ  from  those  determined 
previously  and  the  proposed  exemption 
does  not  otherwise  affect  faciUty 
radiological  effluent  or  occupational 
exposures.  With  regard  to  potential 


nonradiological  impacts,  the  proposed 
exemption  does  not  affect  plant 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  wilh  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
Appendix  J  requirements.  Such  action 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unjustifled  costs. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Dresden  Unit  3. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fimling  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  August  16, 1985.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60451. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfleld, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 

[PR  Doc.  85-22920  Filed  9-24-85;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Sul>commlttee  on  Davis- 
Besse  Nudear  Station  Unit  1;  Meeting 

The  ACRS  Subcommittee  on  Davis- 


Besse  Nuclear  Station  Unit  1  will  hold  a 
meeting  on  October  4. 1985.  at  the  Davis- 
Besse  Administration  Building.  Route  2 
Oak  Harbor,  Ohio. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Friday,  October  4. 
1985 — 1:00 p.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  actions 
taken  prior  to  restarting  following  the 
loss  of  feedwater  incident  and  other 
related  matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Toledo 
Edison  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc  85-22921  Filed  9-24-85;  8:45  am] 
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Bi-WMkly  Noticr.  Applications  and 
Amendmants  To  Operating  Licenses 
involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  September  11. 1985  (50  FR 
3707^.  through  September  16. 1985. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building.  Bethesda.  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Monday  through  Friday. 
By  October  25. 1985.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 


the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tbe 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration^ the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  bearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  %vill  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  3G-day  notice  period. 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  conmients  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fi«e 
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telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telphone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  Hlings  of  petition  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  thfat  the  petition  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  local 
public  document  room  for  the  particular 
faciUty  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-^8,  Calvert  CliHs 
Nuclear  Power  Plant,  Unit  No  2,  Calvert 
County,  Maryland 

Date  of  applications  for  amendment: 
August  29  and  August  3a  1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Unit  2  Technical  Specifications  (TS) 
to  reflect  analyses  performed  in  support 
of  Cycle  7  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  April  6, 1985  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  signficant  hazards 
considerations.  One  such  example  (iii) 
involves  "For  a  nuclear  power  reactor,  a 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  faciUty  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 


conformance  with  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

The  proposed  changes  to  the  Unit  2 
TS,  submitted  by  applications  dated 
August  29  and  August  30, 1985  satisfy 
the  criteria  of  example  (iii).  Accordingly, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  to  the  TS 
required  for  Unit  2  Cycle  7  operation 
involve  no  significant  hazards 
considerations. 

LocaJ  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq..  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  N.W. 
Washington.  D.C  20326 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Data  of  amendment  request:  August  9, 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  'Technical  Specifications  (TS)  as 
follows: 

(1)  In  Table  3.1.1,  "Reactor  Protection 
System  (SCRAM)  Instrumentation 
Requirement",  the  footnote  associated 
with  the  APRM  high  flux  scram  setpoint 
would  be  changed  to  match  the  value  for 
this  setting  in  TS  2.1.A.l.a.  "Fuel 
Cladding  Integrity"  and  on  Figure  3.11-0, 
"Pilgrim  Power/Flow  Map."  The  need 
for  this  change  was  missed  when  the 
latter  were  changed  by  Amendment  No. 
72. 

(2)  Note  reference  (13)  would  be 
placed  in  Table  3.1.1  in  the  'Trip  Level 
Setting"  column  at  the  "APRM 
Inoperative"  line.  The  licensee  states 
that  this  reference  was  inadvertently  - 
deleted  during  issuance  of  Amendment 
No.  15. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  provided  guidance 
concerning  application  of  the  standards 
by  provid^  certain  examples  (48  FR 
14870).  One  example  of  an  amendment 
considered  not  likely  to  involve 
significant  hazard  considerations  is  "(i) 
a  purely  administrative  change  to 
technical  speadfications:  for  example,  a 
change  to  achieve  consistency  throught 
the  technical  specifications,  correction 
of  an  error,  or  a  change  in 
nomenclature."  Proposed  change  (1) 
above  is  encompassed  by  this  example 
since  it  is  intended  to  achieve 
consistency  in  the  TS.  The  second 
change,  (2),  would  restore  a  reference  to 


a  note,  still  in  the  TS,  which  defines  the 
term  "APRM  Inoperative".  Since  no 
requirements  or  conditions  would  be 
affected  by  restoration  of  the  reference, 
this  change  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  an 
accident  of  a  t3^e  different  from  any 
evaluated  previously,  or  (3)  involve  a 
significant  reduction  in  a  margin  safety. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  SOth  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment- 
August  12. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  'Technical  Specifications  (TS)  for  the 
Bnmswick  Steam  Electric  Plant.  Unit 
Nos.  1  and  2,  by  revising  the 
surveillance  requirements  for  them 
suppression  pool  cooling  mode  of  the 
Residual  Heat  Removal  (RHR)  System. 

'The  surveillance  requirements  for  the 
suppression  pool  cooling  mode  of  the 
RHR  system,  TS  4.6.2.2.b,  currently 
require  verification  "that  each  RHR 
pump  can  be  started  from  the  control 
room  and  develops  a  flow  of  at  least 
10,300  gpm  against  a  system  head 
corresponding  to  a  reactor  pressure  of 
greater  than  or  equal  to  20  psig  on 
recirculation  flow." 

'The  current  survillance  requirement  is 
modeled  after  an  In-Service  Inspection 
requirement  for  a  full-flow  test.  The 
system  is  tested  during  normal  plant 
operation  by  taking  suctun  from  the 
suppression  pool  and  retailing  the 
water  to  the  pool  through  a  test  line. 
Each  pump  must  develop  a  flow  of 
10,300  gpm  to  satisfy  the  test 
requirement.  The  RHR  heat  exchanger 
must  be  bypassed  during  this  test  as 
flow  through  the  RHR  heat  exchanger  is 
limited  to  7,700  gpm  to  prevent  damage 
to  the  heat  exchanger  tubing. 

A  more  accurate  method  of  verifying 
operability  of  the  RHR  pumps  in  the 
suppression  pool  cooling  mode  is  to 
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route  the  recirculation  flow  through  the 
RHR  heat  exchanger  (as  in  actual 
operation),  since  the  flow  path  in  this 
mode  of  operation  is  from  the  torus, 
through  the  RHR  heat  exchanger,  and 
then  back  to  the  torus. 

Therefore,  the  proposed  TS  inquires 
that  each  RHR  pump  produces  a 
recirculation  flow  of  at  least  7,700  gpm 
through  the  RHR  heat  exchanger  to  the 
suppression  pool.  The  proposed  TS 
follows  the  guidance  provided  by 
NUREG-0123.  Standard  Technical 
Specifications  for  Boiling  Water 
Reactors  (STS)  by  routing  flow  through 
the  RHR  heat  exchanger  during  the 
surveillance  test. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Carolina  Power  &  Light 
Company  has  determined  that  the 
requested  amendment  per  10  CFR  50.92: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
amendment  only  modifies  the 
surveillance  requirement.  No  changes 
are  made  to  the  design,  function, 
operating  parameters,  operating 
procedures  or  setpoints  to  any  plant 
system. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  king  of  accident  than 
previously  evaluated  for  the  same 
reasons  as  already  given  in  item  (1) 
above. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  surveillance  requirement 
provides  a  better  indication  of  actual 
system  performance  by  including  the 
RHR  heat  exchanger  in  the  test  loop. 
The  modified  requirement  is  more 
consistent  with  Uie  guidance  provided  in 
NUREG-0123,  the  STS.  Also,  the 
requirements  of  the  surveillance  are 
more  clearly  stated.  The  margin  of 
safety,  therefore,  is  maintained. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  meets  the  criteria  of  10  CFR 


aatii 


50.92(c)  and,  therefore,  does  not  involve 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  ft  Light  Company, 
Docket  Nos.  50-325  aad  50-324, 
Brunsmck  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
August  28, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for  the 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2  to  revise  the  rated  thermal  power 
range  over  which  the  Rod  Block  Monitor 
(RBM)  channels  must  be  operable. 

The  Rod  Worth  Minimizer  (RWM)  and 
and  Rod  Sequence  Control  System 
(RSCS)  are  redundant  systems  which 
assure  that  out-of-sequence  control  rods 
will  not  be  withdrawn  or  inserted  during 
low-level  power  operation.  Control  rod 
withdrawal  sequences  are  established 
(based  on  rod  worth)  to  assure  that  in 
the  event  of  a  control  rod  drop  accident, 
the  fuel  peak  enthalpy  does  not  exceed 
280  cal/gm.  At  greater  than  20  percent  of 
rated  thermal  power,  no  rod  has 
sufficient  worth  such  that,  if  it  were  to 
drop,  the  peak  enthalpy  would  exceed 
280  cal/gm.  Therefore,  the  RWM  and 
RSCS  need  be  operable  only  when  the 
plant  is  operating  at  less  than  20  percent 
of  rated  thermal  power. 

Currently,  TS  3.1.4.3  requires  both 
RBM  channels  to  be  operable  when 
thermal  power  is  greater  than  the  preset 
power  level  of  the  RWM  and  the  RSCS 
(approximately  30  percent  nominal  rated 
thermal  power).  In  addition,  this 
specification  requires  that  the  RBM  and 
the  RWM  and  RSCS  operationally 
overlap  when  approaching  this  power 
level  to  ensure  meeting  the  requirements 
of  the  TS.  However,  based  on  the 
information  discussed  previously,  the 
design  intent  and  power  levels  over 
which  the  systems  are  required  are  very 
different;  RWM  and  RSCS  are  designed 
for  low  power  levels,  and  RBM  is 
designed  for  high  power  levels. 
Therefore,  no  overlap  is  necessary. 

The  RBM  is  designed  to  operate  at 
high  power  levels.  Currently,  the  RBM  is 
bypassed  when  the  Average  Power 
Range  Monitor  (APRM)  used  to 
normalize  the  RBM  reading  is  indicating 
less  than  30  percent  power.  The 


proposed  revision  to  the  TS  would 
require  the  RBM  to  be  operable  when 
thermal  power  is  greater  than  or  equal 
to  35  percent  of  rated  thennal  power. 
This  setpoint  was  conservatively  chosen 
to  ensure  that:  (1)  A  clear,  concise 
power  level  is  designated  by  the  TS  for 
plant  operations:  (2)  the  RBM  functions 
as  designed;  (3)  the  RBM  is  operable  as 
required  by  the  TS  using  existing  plant 
setpoints;  and  (4)  the  margin  of  safety  is 
not  reduced. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  ttie  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  btaa 
accidents  previously  evaluated;  or  (3) 
involve  a  significant  reducticm  in  a 
margin  of  safety.  Carolina  Power  ft  Light 
Company  has  determined  that  the 
requested  amendment  per  10  CFR 
50.92(c): 

3.  Does  not  involve  a  significant 
increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated  because  this  change  merely 
clarifies  the  power  level  at  which  the 
RBM  is  required  to  be  operable.  The 
proposed  TS  changes  the  current 
setpoint  to  35  percent  of  rated  thermal 
power  which  is  still  well  below  the  high 
power  level  at  which  the  RBM  is 
required  to  operate;  therefore,  neither 
the  RBM  design  and  function,  nor  the 
accident  analyses  that  use  the  RBM 
have  been  changed. 

2.  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  for  the  same 
reason  as  stated  in  1  above. 

Does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  None  of 
the  actual  plant  operating  setpoints  will 
be  changed  as  a  result  of  the  proposed 
TS.  Only  the  power  level  at  vdiidi  the 
RBM  is  required  to  be  operable,  as 
specified  by  the  TS,  will  be  clarified; 
this  change  is  consistent  with  the 
guidelines  set  forth  in  NUREG-0123.  the 
Standard  Technical  Specifications. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  change 
meets  the  criteria  of  10  CFR  5a92(c)  and. 
therefore,  does  not  involve  significant 
hazards  considerations. 
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Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  E. 
Trowbridge,  Esquire,  Shaw,  Pittnian, 
Potts  and  Trowbridge,  1800  M  Street 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station.  UniU  1  and  2,  La  Salle 
County,  nfinms 

Date  of  amendment  request  August 
19, 1985  as  supplemented  by  letter  dated 
September  5,  1985. 

Description  of  amendment  request: 
The  proposed  amendments  to  O^ierating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  setpoints  and 
setpoint  tolerances  for  the  18  safety 
relief  valves  (SRVs)  in  the  Technical 
Specifications  for  each  of  La  Salle,  Units 
1  and  2.  The  Conunonwealth  Edison 
Company  (licensee]  indicates  that  the 
present  values  of  setpoints  and  setpoint 
tolerances  are  too  restrictive.  The 
General  Electric  Company  (the  vendor) 
specifications  indicate  that  the  setpoint 
tolerances  can  be  changed  from  ±1%  to 
a  revised  value  of  +1%  to  —3%  and  still 
be  consistent  with  the  specifications 
because  the  test  data  of  the  La  Salle 
SRVs  gave  a  nameplate  rating  of  +1%, 
-3%  by  ASME  rating.  The  ASME  rating 
practice  requires  an  approved, 
preheated  test  loop  where  the 
accuracies  are  demonstrated.  This  is 
performed  by  preheating  the  SRV  to  be 
tested  in  the  loop,  then  testing  the  SRV 
four  times  in  a  row.  These  four  readings 
must  fall  within  a  4%  scatterband  or  the 
valve  is  rejected.  Therefore,  by 
definition,  the  +1%  and  -3%  is  the 
apportionment  of  the  4%  scatterband 
that  is  designed  for  the  valves  at  La 
Salle,  and  defines  the  nameplate  setting 
of  the  SRVs. 

The  essential  function  of  the  18  safety 
relief  values  for  each  unit  is  the 
protection  of  the  primary  system  from 
overpressure.  Since  the  upper  tolerance 
band  remains  the  same,  the  safety 
margin  remains  unchanged  within  the 
system  since  the  upper  Hmit  where  the 
SRV  will  open  has  the  same  tolerance. 
In  addition,  the  implication  of  r«;taining 
a  lower  bound  of  —  1%  on  the  SRV 
setpoint  is  the  possibility  of  unnecessary 
testing  of  valves.  By  the  original 
Technical  Specifications,  if  any  of  the 
valves  fails  to  meet  the  ±1%  set 
pressure  tolerance,  an  additional  sample 
of  valves  must  be  removed  and  tested.  If 
any  of  these  valves  fail,  then  the 
remainder  of  the  valves  must  be 
removed  and  tested.  This  would 


unnecessarily  increase  the  length  of  the 
time  the  unit  is  shutdown  and  would 
also  increase  the  mtm-rem  exposure 
during  the  additional  valve  removals 
and  installation. 

Presently,  the  setpoints  for  these 
safety  relief  valves  are  as  follows:  4  at 
1205  psig,  4  at  1195  psig,  4  at  1185  psig,  4 
at  1175  psig,  and  2  at  1146  psig.  The 
licensee  is  proposing  that  the  setpoints 
for  the  last  safety  relief  valves  be 
changed  from  1146  to  1150  psig,  because 
of  revisions  to  GE  design  dociunents. 
This  represents  about «  .4%  increase  in 
the  lowest  setpoint.  This  would  have 
only  a  minor  effect  on  the  safety 
function  of  these  valves,  and  the  1150 
psig  setpoint  refiects  General  Electric 
design  documents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  hcensee  has  determined  and  the 
NRC  Staff  agrees  that  the  proposed 
amendments  will  not; 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 
The  overpressure  limit  as  previously 
analyzed  is  maintained.  The  safety 
valves  will  be  maintained  within  the 
allowable  limits  of  the  design. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because: 
No  safety  relief  valves  are  being 
removed.  No  new  accident  is  postulated. 
Full  overpressure  protection  is 
maintained. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  ability 
of  the  safety  relief  valves  to  limit  reactor 
pressure  as  required  will  be  maintained 
in  accordance  with  design  requirements. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  changes 
to  the  Technical  Specifications  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 


Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Walter  R.  Butler. 

Coinmonwealth  Edison  Company. 
Docket  Nos.  5&-37S  and  50-374,  La  Salle 
County  Statum,  Units  1  and  2,  La  Salle 
County.  Illinois 

Date  of  amendment  request  August 
28, 1985. 

Description  of  amendment  request 
The  proposed  amendments  to  operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle.  Units 
1  and  2  Tech-nical  Specifications  with 
respect  to  the  average  power  range 
monitor  (APRM)  gain  adjustment  to 
allow  time  to  correct  calibrations  before 
declaring  the  channels  inoperable  and 
requiring  half-scram.  The  licensee  is 
proposing  an  interpretation  and 
clarification  to  provide  2  hours  to 
correct  APRMs  which  are  less  than  0.96 
of  the  base  line  value  during  plant 
operation  above  90  percent  rated 
thermal  power.  At  less  than  90  percent 
rated  thermal  power,  2  hours  would  be 
allowed  to  correct  APRMs  exceeding 
1.02  of  the  base  line  value  and  12  hours 
to  correct  APRMs  exceeding  10  percent 
of  rated  thermal  power.  A  clarification 
is  also  proposed  that  would  make  it 
acceptable  to  trip  only  an  inoperable 
channel  where  trip  systems  have  more 
than  2  channels  per  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendments  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  change  simply  allows  a  more 
realistic  time  period  to  correct  APRM 
calibration  before  reactor  trip  is 
required.  The  APRM  channel  setpoints 
will  be  maintained  within  required 
limits  or  restored  to  proper  limits  with 
the  time  limits  consistent  with  other 
specifications. 
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(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  change  in  die  APRM  scram  function 
is  included  in  this  amendment. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  change 
does  not  allow  the  APRMb  to  be  set  non- 
conservatively.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specifications  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Ogelsby,  Illinois  01348. 

Attorney  for  licensee:  laham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  W.  R,  BuUer. 

CoBMwwaith  EcBaoB  Company, 
Docket  No.  50^74.  La  SaUe  Ciwnty 
StatkM.  Unit  2.  U  Salle  County.  Illinois. 

Date  of  amendment  request:  August 
28.1985. 

Description  of  amendment  request 
The  proposed  amendment  to  Operating 
License  NPR-18  would  revise  the  La 
Salle  Unit  2  Technical  Specifications  for 
a  one-time  technical  specification  relief 
during  the  La  SaUe  Unit  1  first  refueling 
outage  to  extend  the  present  tlu«e-day 
or  seven-day  period  to  thirty  days 
during  which  only  three  diesel 
generators  would  be  required  to  satisfy 
the  standby  AC  on-site  power 
requirements  for  Unit  2.  This  one  time 
change  will  allow  the  installation  of  the 
diesel  generator  lube  oil  modification 
required  by  license  condition  to  be 
installed  on  Unit  1  prior  to  startup  after 
the  first  refueling  for  the  common  diesel 
generators  "O"  and  'lA".  Because  the 
"O-  and  "lA"  are  shared  between  the 
two  units  and  existing  Technical 
Specifications  3.8.1.1  require  these  diesel 
generators  be  operable  whenever  either 
unit  is  in  operation,  the  licensee  is 
unable  to  perform  the  modification 
without  bringing  both  Units  to 
shutdown.  TTie  licensee  indicates  in  its 
application  that  the  proposed  Technical 
Specifications  are  justifiable  because: 

1.  The  probability  thai  a  station 
blackout  will  occur  during  the  30  days  is 
extremely  imlikely. 

2.  The  operating  unit  can  be  safely 
shutdown  following  a  loss  of  off-site 
power  transient  even  if  one  of  the 
remaining  diesels  fails.  In  addition  to 
the  above,  the  licensee  contends  that  the 
La  SaQe  diesels  have  a  higher  than 
average  reliability.  The  average 
emei^gency  diesel  generator  has  a 
reliabiltity  of  0.98  and  those  at  La  Salle 
have  a  reliabiUty  that  exceed  0.99. 


Basis  of  propoosed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFr  50.92  (c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  .will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
in  the  event  of  a  loss  of  offsite  power 
with  the  "O"  or  "lA"  diesel  inoperable 
for  diis  period  sufficient  onsite  power 
with  a  single  active  failure  wiD  still  be 
available  to  safely  shutdown. 

2.  Create  die  possibility  of  a  new  or 
different  kind  of  accident  fitjm  any 
accident  previously  evaluated  because 
emergency  power  is  still  available  to 
those  systems  required  to  mitigate 
accidents  evaluated  in  die  FSAR. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
probability  of  a  loss  of  offsite  power  in 
addition  to  a  remaining  diesel  generator 
failure  during  the  period  of  these  diesel 
generator  modifications  is  suffidenUy 
small  to  reasonably  assure  the  health 
and  safety  of  the  public 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations.' 

Local  Public  Document  Room 
location:  Public  Libraiy  of  Illinois  Valley 
Community  College,  Rural  Ronte  No.  1, 
Ogelsby.  Illinois  6134a 

Attorney  for  licensee:  Isham,  Lincoln 
and  Bruke,  Suite  840, 1120  Connecticut 
Ave,  N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Walter  R.  Buder. 

Consolidated  Edisoa  Compaay  of  New 
York,  Docket  No.  5S-M7,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  Yotk 

Date  of  amendment  request  August  2. 
1985. 

Description  of  amendment  request 
the  proposed  amendment  would  revise 
the  Technical  Si>ecifications  to  establish  - 
limiting  conditions  for  operation  (LCO's] 
and  surveillance  requirements  for  the 
,  Alternate  Safe  Shutdown  System  of 


Indian  Point  Unit  No.  2.  The  profioeed 
Technical  Specifications  were  direcdy 
requested  by  the  Nuclear  Regulatory 
Commission  by  Generic  Letter  81-12 
dated  February  2a  1981.  This 
amendment  application  supersedes 
Consolidated  Edison's  August  7,  lilSl 
application  concerning  the  same  subjecL 

Basis  for  proposed  no  Mifftificaat 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  tlie  applicatioa  of  the 
standards  for  a  no  significant  kazarda 
determination  by  providiog  mi*».mk 
examples  (48  PR  1487D).  One  of  the 
examples  (ii)  of  an  amendment  not 
likely  to  involve  significant  kazarda 
considerations  is  a  rJiai^y  that 
constitutes  an  additiimal  limitatjon, 
restriction,  or  control  not  presently 
included  in  the  Technical  Spedfiotiaaa. 
The  staff  proposes  to  determine  tiiat  tias 
change  does  not  invcdve  a  significant 
hazards  determination  because  it 
consists  of  additional  requirements  not 
currentiy  in  the  Technical  Specificatians 
and  is  submitted  to  ooofoim  Indiaa 
Point  Unit  2  to  current  NRC 
requirements. 

Local  Public  Document  Room 
location:  White  Plains  Public  Ubraiy, 
100  Martine  Avenue,  White  Ftaina.  New 
York.  10810. 

Attorney  for  licensee:  Brent  L. 
Brandenburg.  Esq^  4  Irving  Fteoe.  New 
Yoik,  New  York  10003. 

Consolidated  Edisaa  Ceopeny  oT  New 
York,  Docket  No  8»-2«7,  bdbai  Poiot 
Nuclear  Generating  Uall  No.  2. 
Westchester  County,  New  Yorii 

Date  of  amendment  request  August  8. 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  indude 
anticipatory  reactor  trip  upon  turbine 
trip,  llie  proposed  change  was  directly 
requested  by  the  Nuclear  Regulatory 
Commission  by  Generic  Letter  dated 
September  20, 1982,  and  is  required  to 
satisfy  NUREG-0737  "Clarification  of 
TKO  Action  Plan  Requirements"  Item 
II.K.3.12.  In  addition  the  amendment 
application  requests  a  modificatiao  to 
bypass  (block)  the  anticipatory  reactor 
trip  upon  turbine  trip  below  35X  power. 
The  35%  power  level  was  chosen 
because  at  this  level  the  i»limiitaKrt«i  of 
reactor  trip  on  turbine  trip  will  not 
challenge  the  pressurizer  Power 
Operated  Relief  Valves  (PORVa)  and 
essentially  will  not  rhallgngo  the 
probability  of  a  smal]-lH«ak  LOCA 
'"resultiiig  from  a  stuck-open  pressorizer 
PORV.  The  purpose  of  the  modification 
is  to  increase  plant  availability  by 
reducing  the  length  of  time  required  to 
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restart  the  unit  following  a  readily 
correctable  turbine  trip  at  low  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (48  Fr  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  SpeciHcations.  The  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration  since  it  consists 
of  an  additional  limitation  on  operation 
of  the  facility  not  currently  in  the 
Technical  Specifications.  Although 
Consolidated  Edison  h  .s  requested  a 
modification  to  bypass  the  reactor  trip 
upon  turbine  trip  below  35%  power,  this 
still  constitutes  an  additional  limitation 
on  operation  of  the  facility  not  currently 
in  the  Technical  Specifications. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq..  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request  August  6. 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  S.^scifications  includes 
revisions  to  further  limit  the  use  of  the 
containment  purge  and  vent  isolation 
valves  during  power  operation.  This 
amendment  was  directly  requested  by 
the  Nuclear  Regulatory  Commission  by 
letters  dated  September  29, 1983  and 
June  17, 1985.  The  proposed  amendment 
also  clarifies  associated  requirements  in 
Technical  Specification  3.6  relating  to 
the  application  of  containment  isolation 
action  statements.  Minor  format  and 
editorial  changes  are  also  included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  Example  (ii)  of  those  involving 
no  significant  hazards  considerations 
discusses  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 


technical  specification:  for  example,  a 
more  stringent  surveillance  requirement. 
The  proposed  revision  to  specification 
3.6.A  adds  limiting  conditions  for 
operation  (LCOs)  relative  to  the 
containment  purge  and  pressure  relief 
isolation  valves  and  is  consistent  with 
example  (ii)  in  that  the  proposed  change 
constitutes  an  additional  limitation  not 
presently  included  in  the  Technical 
Specifications. 

Consistent  with  the  Commission's 
criteria  for  determining  whether  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerations,  10  CFR  50.92  (48  FR 
14871),  the  proposed  revision  to 
Specification  3.6.A  relating  to 
containment  isolation  provision  action 
requirements  and  the  editorial  and 
format  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated:  or  involve  a 
significant  reduction  in  margin  of  safety. 
The  proposed  revisions  are  solely 
intended  to  provide  clarifying  guidance 
for  the  speciHcation's  applicability; 
thereby  eliminating  the  potential  for 
inappropriate  or  incorrect  interpretation. 
The  editorial  and  format  changes  are  for 
administrative  purposes  only. 

Therefore,  the  staff  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
determination. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York,  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Branch  Chief  Steven  A.  Varga. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  requests:  October 
31, 1984,  and  July  15. 1985. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  for 
interior  groundwater  monitors  to 
provide  consistency  between  the 
Technical  Specifications  and  the  as-built 
capabilities  of  the  Groundwater 
Monitoring  System.  The  interior 
groundwater  monitors  are  installed  so 
as  to  detect  and  alarm  exterior 
groundwater  at  a  level  2'8*  above  the 
top  of  floor  slabs  at  various  locations. 
The  current  Technical  Specifications 
require  the  interior  groundwater 
monitors  to  detect  grotmdwater  at  a 
level  corresponding  to  the  top  of  these 


floor  slabs  and  to  alarm  2'0'  above  that 
level.  The  proposed  amendments  would, 
therefore,  change  Technical 
Specification  3/4.7.13  and  referenced 
Specification  Table  3.7-7  such  that  the 
initial  alarm  and  lower  detection  and 
control  level  for  interior  monitors  is  2'8' 
above  the  monitored  floor  level.  A 
second  alarm  level  at  S'O*  above  floor 
leve  and  a  third  at  15'0'  above  floor 
level  would  not  be  changed  by  the 
proposed  amendments.  Specification 
3.7.13  would  also  be  clarified  to  indficate 
that  its  ACTION  statements  (requiring 
that  the  reactor  be  placed  in  hot  standby 
or  cold  shutdown)  are  not  applicable 
when  the  reactor  is  in  Mode  5  (cold 
shutdown)  or  Mode  6  (refueling). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Specification  3.7.13.d  requires  that 
various  actions,  the  selection  of  which 
depends  upon  the  rate  of  rise  of 
groundwater  level,  be  implemented  if 
groundwater  levels  rise  above  speciHed 
allowable  levels.  The  results  of  the 
Technical  Specification  change  would 
be  to  reduce  by  eight  inches  the 
groundwater  level  interval  that  would 
be  available  after  the  initial  alarm  to 
determine  the  rate  of  rise  (and,  hence, 
the  appropriate  action)  as  required  by 
Technical  Specification  3.7.13.d.  By 
letter  dated  July  15. 1985,  the  licensee 
discussed  the  result  of  its  andijrsis 
which  finds  that  with  the  reduced 
interval,  there  would  still  be  ample  time 
available  to  make  the  required 
determinations  of  groundwater  rate  of 
rise  and  take  appropriate  actions. 
Specifically,  the  licensee's  analysis 
indicates  that  approximately  10  minutes 
would  be  needed  by  an  operator  to 
respond  to  a  groundwater  level  alarm 
and  take  appropriate  actions,  whereas 
the  installed  detection  range  and 
setpoints  of  the  interior  groundwater 
monitors  are  such  that  in  excess  of  19 
hours  would  be  available  to  the 
operator.  The  Commission's  preliminary 
review  supports  the  licensee's  analysis 
and  conclusions  that  there  would, 
therefore,  be  no  impact  on  operator 
response  time  and  that  the  amount  of 
response  time  continues  to  allow 
operators  time  to  take  required  actions 
without  jeopardizing  any  safety  margins. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether 
license  amendments  involve  significant 
hazards  consideration  by  providing 
certain  examples  (48  FR  14870).  The 
proposed  amendments  do  not  match  the 
examples.  However,  the  Commission 
has  reviewed  the  licensee's  request  for 
the  above  amendments  and  has 
determined  that  should  this  request  be 
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implemented,  it  would  not:  (1)  Create 
the  possibility  of  a  new  or  different  land 
of  accident  from  any  accident  previously 
evaluated  because  the  proposed 
changes  concern  only  monitoring 
instrumentation  and  setpoints  which 
provide  information  to  plant  staff  to 
assess  the  need  for  and  take  timely 
action,  and  do  not  otherwise  result  in  a 
change  in  any  equipment,  procedure  or 
specified  action.  The  proposed 
amendments  also  would  not  (2)  involve 
a  signiHcant  increase  in  the  probabihty 
or  consequences  of  an  accident 
previously  evaluated  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because,  as  discussed  above, 
ample  operator  response  time  remains 
available.  Similarly,  the  proposed 
amendment  to  the  action  statement 
requiring  hot  standby  or  cold  shutdown 
which  would  indicate  that  the  action 
statement  is  not  applicable  when  the 
reactor  is  already  in  a  shutdown 
condition  is  simply  a  clarification  and 
will  not  signiHcantly  increase  the 
probability  or  consequences  of 
accidents  previously  evaluated,  will  not 
create  a  new  accident  different  from  any 
previously  evaluated,  and  will  not 
involve  a  significant  reduction  in  any 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  P.O.  Box  33189. 
422  South  Churdi  Street,  Charlotte, 
North  Carolina  28242 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Georgia  Power  Company,  Oglethorpe 
Power  Caporation,  Miinid{>al  Electric 
Authority  of  GeorgU,  City  of  Dahon, 
Georgia.  Docket  No.  56-321.  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  Na  1,  Appling 
County,  Georgia 

Date  of  amendment  request:  August 
20,1985. 

Description  of  amendment  request- 
This  amendment  would  modify  the 
Technical  Spi^cifications  to  add  limiting 
conditions  for  operation,  trip  setpoints 
and  surveillance  requirements  for  the 
monitors  which  provide  the  high 
radiation  isolation  signals  to  the 
containment  purge  and  vent  valves. 

The  above  proposed  Technical 
Specification  modifications  were 
submitted  to  reflect  implementation  of 
NUREG-0737  Item  n.E.4.2(7)  which 
requires  that  the  pui^ge  and  vent  valves 


close  automatically  on  a  high 
containment  radiation  signaL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  tbe 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  ^>ecifications. 
These  proposed  Technical  Specification 
modificatioiis  impose  additional 
limitations,  restrictioos  and  controls  and 
therefore  fall  within  this  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Elecdic 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  5»-421,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1.  Appling 
County,  Georgia 

Date  of  amendment  request  August 
23, 1985. 

Description  of  amendment  request- 
This  amendment  would  modify  the 
Technical  Specifications  to  add  limiting 
conditions  for  operation  and 
surveillance  requirements  for  new 
Automatic  Depressurization  System 
(ADS)  bypass  timers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is 
Example  (ii),  an  amendment  involving  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Teclyiical 
Specifications.  ADS  bypass  timers  are 
being  added  to  Unit  1  to  satisfy  the 
requirements  of  NUREG-0737,  Item 
n.K.3.1&  These  proposed  Technical 
SpeciGcation  modifications  add 
operating  and  surveillance  requirements 


for  these  new  ADS  bjrpass  timers  and 
therefore  £b1I  within  this  »«wyli» 

Therefrae,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  exasnple  for  which 
no  significant  hazards  considerations 
exist,  the  Conunission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  oonsideretians. 

Local  Public  Document  Ropm 
location:  Appling  County  Pnbbc  Library, 
301  City  Hall  Drive,  Badey.  Geoi^a. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  N.W, 
Washington,  D.Q  20036. 

NRC  Branch  Chief:  John  F.  Stob. 

Georgia  Power  Compaqr,  O^thotpe 
Power  Coiparatioa,  *Timiripsl  Qadik 
Authority  of  Geoigya.  Gty  of  Dsltaa. 
Geoii^  Docket  No.  S»^SH,  Ed«fa  L 
Hatch  Nudew  Plant.  IMt  Na  2,  Appl^ 
County,  Georgia 

Date  of  amendment  request  May  9, 
1985,  as  supplemented  Augnst  3a  19S5. 

Description  of  amendment  request 
The  amendment  would  modify  ttie 
Technical  Specifications  to  remove  the 
overcurrent  trip  setpoints  and  response 
time  for  the  primary  containment 
penetration  conductor  overcurrent 
protection  breakers  and  remove 
reference  to  "testing  at  the  specified 
setpoints"  from  the  surveillanoe  testing 
requirements.  It  would  replace  these  trip 
setpoints  and  the  corresponding 
surveillance  requirements  with  a 
requirement  that  breakers  be  tested 
using  the  current  specified  in  the 
appUcable  NEMA  Standard.  NEMA  AB- 
2-1980. 

The  amendment  would  also  correct  an 
erroneous  parts  listing  and  revise  two 
motor  control  center  frame  identification 
numbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibitity  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated;  or  (3J 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  selection  of  the  breaker  and  its 
setpoint  is  controlled  and  limited  by  the 
design  requirement  for  protection  of  the 
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containment  electrical  penetration 
against  damage  due  to  overcurrent 
provided  in  Section  3.8.2  of  the  Hatch 
Unit  2  FSAFfe  As  a  practical  matter,  the 
breaker  and  its  setpoint  must  also  be 
selected  to  allow  startup  and  normal 
operation  of  the  electrical  equipment 
that  is  powered  through  the  electrical 
penetration.  As  a  result,  when  electrical 
equipment  is  changed,  the  breaker  and/ 
or  the  setpoint  may  also  be  changed, 
and  the  setpoint  may  be  higher  or  lower 
than  that  listed  in  the  ciurent  TS.  Thus, 
the  margin  between  the  trip  overcurrent 
and  the  actual  design  overcurrent  limit 
for  electrical  penetration  may  change 
when  breaker  setpoints  are  changed. 
However,  the  FSAR  design  requirements 
and  the  requirements  of  10  CFR  50.59 
concerning  design  changes  will  assure 
an  adequate  design  margin  of  safety  is 
maintained.  The  testing  in  accordance 
with  the  NEMA  standard  will  assure 
that  the  breakers  function  as  designed. 

The  reference  to  testing  molded  circuit 
breakers  "at  the  specified  setpoint"  is 
incorrect  Correct  testing  of  breakers 
requires  injecting  a  current  greater  than 
the  specified  setpoint.  E)eletion  of  this 
requirement  and  replacing  it  with  the 
requirement  to  test  in  accordance  with 
the  NEMA  standard  corrects  this  error. 
This  is  an  administrative  change. 

The  correction  of  erroneous  parts 
listings  and  frame  identiHcation 
numbers  is  an  administrative  change. 

On  the  basis  of  the  above,  the 
Commission's  staff  expects  the  proposed 
changes  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the 
Commission  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 


Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Munidiul  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Dockets  Nos.  50-321  and  50- 
386,  Edwin  I.  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County.  Georgia 

Dat6  of  amendment  request:  August 
23,1965. 

Description  of  amendment  request: 
These  amendments  would  modify  the 


Technical  Specification  tables  of 
primary  containment  isolation  valves  for 
each  unit  to  reflect  drywell  pneumatic 
system  modifications.  The  modifications 
divide  the  original  single  drywell 
pneumatic  header  for  each  unit  into  two 
separate  headers  which  penetrate  the 
drywell  at  different  locations.  Each 
header  supplies  approximately  half  of 
the  safety/rehef  valves  (SRVs).  For  Unit 
1,  two  additional  isolation  valves  are 
added  to  reflect  the  additionof  the  new 
header.  For  Unit  2,  two  additional 
valves  are  added  and  a  third  valve  that 
has  now  become  unnecessary  has  been 
removed.  The  Technical  Specification 
tables  of  containment  isolation  valves 
would  be  modified  to  add  the  two  new 
valves  for  each  unit  and  to  delete  the 
valve  that  is  no  longer  needed  on  Unit  2. 
The  addition  of  these  valves  to  the 
tables  impose  surveillance  requirements 
and  operability  requirements  for  the 
new  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  An  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  system  operates  in  the  same 
manner  as  before  except  that  the  air 
supply  to  the  SRVs  is  via  two  separate 
headers  instead  of  one,  and  no  new 
failure  mode  is  introduced.  The  same 
degree  of  containment  isolation  is 
provided.  Each  pneumatic  supply  line 
will  have  two  containment  isolation 
valves,  the  same  number  as  for  the 
single  supply  line.  The  proposed 
changes  are  not  expected  to  (1)  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated.  The  division  of  the  single 
pneumatic  header  into  two  headers  is 
expected  to  better  assure  that  some  of 
the  SRVs  will  continue  to  have  a 
functional  pneumatic  supply  system 
following  an  accident.  This  should 
increase  the  margin  of  safety  provided 
by  the  safety  relief  system. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 


proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Nebraska  Public  Power  District,  Docket 
No.  50-298.  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  31. 
1985.  as  supplemented  August  21, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
reflect  the  addition  of  a  halon  fire 
suppression  system  and  fire  detectors  to 
the  service  water  pump  room  at  Cooper 
Nuclear  Station.  In  particular,  the  TS 
would  be  modified  to  include  limiting 
conditions  for  operation  (LCO)  and 
surveillance  requirements  for  the  halon 
system  in  Section  3/4.17  and  to  add  the 
service  water  area  fire  detectors  to  the 
list  of  plant  fire  detectors  in  Table  3.14. 
The  halon  system  and  fire  detectors 
were  installed  in  the  service  water  pump 
room  to  justify  an  exemption  from  the 
requirements  of  Appendix  R  to  10  CFR 
Part  50.  The  exemption  was  requested 
by  the  licensee  in  a  letter  dated  June  28, 
1982  because  of  the  inadequate 
separation  between  redundant  service 
water  pumps.  The  addition  of  the  halon 
system  and  fire  detectors  was  found 
acceptable  and  the  exemption  was 
granted  by  NRC  letter  dated  September 
21, 1983.  Basis  for  proposed  no 
significant  hazards  consideration 
determination: 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
invovling  no  significant  hazards 
consideration,  i.e.,  example  (ii),  is  "A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement."  The 
current  Cooper  Technical  Specifications 
do  not  include  operability  nor 
surveillance  requirements  for  the  service 
water  halon  system  or  additional  fire 
detectors.  Therefore,  the  proposed 
amendment  to  add  these  requirements  is 
encompassed  by  example  (ii)  above.  The 
Commission,  therefore,  proposes  to 
determine  that  this  action  involves  no 
significant  hazards  considerations. 
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Local  Public  Document  Room 
location:  Aubum  Public  Library.  118 
15th  Street.  Aubum,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
August  30, 1984,  as  revised  November  8, 
1984  and  August  29. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  will  change 
the  Technical  Specifications  (TS)  to 
incorporate  the  changes  in  the  radiation 
monitoring  requirements  due  to 
installation  of  Reactor  Building  Vent 
Wide  Range  Gas  Monitors  (RBV- 
WRGM)  and  to  incorporate 
miscellaneous  administrative  changes. 
The  changes  are  as  follows: 

(1)  TS  3.2/4.2  and  3.8/4.8  are  changed 
to  clear  up  confusion  associated  with 
cross  reference  to  the  Reactor  Building 
Vent  fRBV)  Plenum  Monitors  and  RBV- 
WRGM.  The  REV  plenum  monitor  will 
be  associated  with  isolation  functions 
for  an  accident  whereas,  the  newly 
installed  RBV-WRGM  will  be 
associated  with  isolation  functions  for 
routine  releases. 

(2)  A  footnote  is  added  to  Table  4.8.1, 
"Radioactive  Liquid  Effluent  Monitoring 
Instrumentation  Surveillance 
Requirements"  reflecting  the  existing 
calibration  source  requirements  for  die 
discharge  canal  radiation  monitors  and 
the  future  calibration  source 
requirements,  if  the  canal  radioactivity 
monitors  should  ever  be  replaced.  In 
addition,  to  avoid  confusion  between 
"effluent  releases"  and  "liquid  radwaste 
releases,"  word  changes  are  made  to 
Table  3.8.1,  "Radioactive  Liquid  Effluent 
Monitoring  Instrumentation." 

(3)  To  clarify  the  Limiting  Conditions 
for  Operation  (LCOs)  in  TS  3.8/4.8. 
Radioactive  Effluents,  certain 
paragraphs  are  moved  from  the 
Surveillance  Requirements  column  to 
the  LCO  column  without  any  change  to 
the  wording. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  changes  proposed  in  Item  No.  (3) 
clarify  the  Radioactive  Effluents  LCO 
and  Surveillance  Requirements  and 
avoids  confusion.  Some  paragraphs 
have  been  moved  from  the  Surveillance 
Requirements  column  to  the  LCO 
column.  There  is  no  change  in  the 
wordings  or  the  requirements.  For  these 
reasons,  the  staff,  therefore,  proposes 


that  the  change  would  not  (1)  Involve  a 
significant  increase  in  the  possibility  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  changes  proposed  in  Item  No.  (1) 
incorporate  the  changes  in  the 
requirements  due  to  installation  of  RBV- 
WRGM  and  to  avoid  confusion 
associated  with  cross-reference  to  TS 
3.2/4.2  and  3.8/4.8.  The  RBV  pelnum 
monitors  no  longer  perform  isolation 
functions  for  routine  releases.  The 
newly  installed  RBV-WRGM  provide 
enhanced  monitorings  and  calibration 
features  and  are  superior  to  the  original 
plenum  monitors,  lliese  are  set  in 
accordance  with  the  methods  in  the 
Offsite  Dose  Calculation  Manual 
(ODCM). 

The  proposed  change  in  the  wording 
to  the  Technical  Specifications  clarifies 
the  confusion  associated  with  the 
function  and  appropriate  setpoint  for  the 
RBW  plenum  monitors  and  the  RBV- 
WRGM.  All  currently  specified  setpoints 
are  preserved.  For  these  reasons,  the 
staff,  therefore,  proposes  that  the  change 
would  not:  (1)  Involve  a  significant 
increase  in  the  possibility  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

In  Item  No.  (2)  above,  the  added 
footnote  reflects  the  existing  calibration 
source  requirements  for  the  discharge 
canal  radiation  monitors  and  its  future 
calibration  source  requirements,  as 
permitted  by  the  existing  TS,  if  the  canal 
radioactivity  monitors  should  ever  be 
replaced.  The  footnote  states  that  there 
is  a  correlation  between  the  original 
liquid  source  and  the  current  solid 
source  in  the  instrument  calibration  and 
also  recognizes,  that  should  the  canal 
radioactivity  monitors  ever  be  replaced, 
their  detector  response  and  system 
efficiency  shall  be  equal  to  or  better 
than  the  present  system  and  met  present 
day  calibration  requirements.  Thus,  for 
these  reasons,  the  staff  concludes  that 
the  proposed  change  in  Item  No.  (2) 
above  would  not:  (1)  Involve  a 
significant  increase  in  the  possibility  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Therefore,  based  on  the  reasons  as 
described  above,  the  staff  has  made  a 
proposed  determination  that  the 


application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conaervatiaii 
Library.  Minneapolis  Public  Libraiy.  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Stiwet  NW, 
Washington.  D.Q  2003a 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Campany, 
Oodwt  Na  50-283,  Montioello  Nodaw 
Genwating  Plant,  Wright  Coaaty, 
Minnesota 

Date  of  application  for  amendment 
September  14. 1964. 

Description  of  amendment  request 
The  proposed  amendment  would  reflect 
the  changes  in  the  revised  Section  of  10 
CFR  50.72,  and  a  new  Section.  10  CFR 
50.73.  both  of  which  became  effective  on 
January  1. 1964.  The  revised  subsection 

50.72  modifies  the  immediate 
notification  requirements  for  (^>erating 
nuclear  power  reactors  and  subsection 

50.73  provides  for  a  revised  Licensee 
Event  Report  System. 

The  proposed  changes  are  in  the 
"Definitions"  and  "Administrative 
Control"  sections  of  the  Tedmical 
Specifications.  The  definition 
"Reportable  Occurrence"  is  replaced  by 
a  new  term  "Reportable  Event"  A  new 
fequirement  is  added  for  the  Safety 
Audit  and  Operations  Committee  to 
review  all  reportable  events  and  special 
reports.  A  new  position  of  "Assistant  to 
the  IMant  Manager"  is  added  with  no 
other  organizational  changes  involved. 
The  tide  of  "Director  of  Nuclear 
Generation"  is  changed  to  "Vice 
President  Nuclear  Generation."  An 
additional  Senior  Reactor  Operator 
(SRO)  in  the  control  room  is  added  to 
comply  with  the  requirements  of  10  CFR 
50.54(m)(2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
guidance  concerning  the  appUcation  of 
the  standards  for  determining  whether  a 
significant  hazards  ctmsideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  example  (vii)— 
change  in  the  regidations,  where  thie 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regidations.  The 
"reporting  changes"  proposed  in  the 
application  for  amendment  are  fully 
encompassed  by  this  example  because 
the  license  is  being  changed  solely  to 
conform  with  a  change  in  the 
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regulations.  The  licensee  was  requested 
by  the  NRC  staff  to  make  these 
administrative  changes  in  Generic  Letter 
Na  83-43.  "Reporting  Requirements  of 
10  cm  Part  sa  subsections  50.72  and 
5a73,  and  Standard  Technical 
Specirications."  dated  December  19. 
1983.  The  presence  of  an  additional  SRO 
in  the  control  room  also  falls  in  this 
category  since  the  proposed  change 
satisfies  the  requirements  of 
§  50.54(m)(2)  of  10  CFR  Part  50. 

The  changes  in  the  titles  and  a  new 
position  in  the  plant  oisanization 
without  any  other  organizational 
changes  are  strictly  of  an  administrative 
nature.  For  these  reasons,  the  staff, 
therefore,  proposes  that  the  changes 
would  not:  (1)  Involve  a  significant 
increase  in  the  possibility  or 
consequences  of  an  accident  previously 
evaluated;  or  [2]  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Therefore,  since  all  of  the  changes  are 
encompassed  by  examples  of  changes 
which  the  Commission  has  determined 
are  not  likely  to  pose  a  significant 
hazards  consideration,  the  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapohs  Public  Library,  300 
NiccHlet  MalL  Minneapolis.  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  N.W.. 
Washington,  DC.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Omaha  Piriific  Power  District  Dodket 
No.  5«-285,  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County.  Nebraska 

Date  of  amendment  request 
September  6. 1965,  as  supplemented 
September  3. 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would 
authorize  changes  to  the  Fort  Calhoun 
Station.  Unit  No.  1  Technical 
Specifications  whidi  are  required  to 
support  the  operation  of  the  unit  at  full 
rated  power  during  Cycle  10. 
Specifically,  the  following  specifications 
are  proposed  to  be  changed:  minimum 
departure  from  nucleate  boiling  (DNB) 
ratio,  total  planar  radial  peak,  total 
integrated  radial  peak,  and  reactor  cold 
leg  temperature.  In  addition,  the  licensee 
proposes  to  incorporate  the  axial  shape 
index  as  an  input  to  the  Thermal 
Margin/Low  Pressure  Trip  Function  and 


to  use  a  mini-CECOR/Better  Axial 
Shape  Selection  System  (BASSS)  for 
incore  monitoring  of  the  linear  heat  rate 
and  DNB  LCOs.  Because  these 
specifications  are  proposed  to  be 
changed  the  following  figures  would  be 
changed:  Thermal  Margin/Low  Pressure 
Safety  Limit,  Thermal  Margin/Low 
Pressure  Limiting  Safety  System 
Settings.  Limiting  Condition  for 
Operation  for  Excore  Monitoring  of 
Linear  Heat  Rate,  and  F^b  and  F^.,  and 
Core  Power  Limitations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  licensee  has  presented  its 
discussion  of  significant  hazards 
considerations  pursuant  to  10  CFR  50.92 
in  regard  to  the  above  proposed 
technical  specification  changes.  The 
licensee's  discussion  is  based  upon  an 
in-depth  Cycle  10  reload  evaluation 
which  was  submitted  with  the 
application  for  amendment.  The  licensee 
states  that  (1)  the  probability  or 
consequences  of  accidents  previously 
evaluated  are  not  increased  because  all 
events/accidents  not  enveloped  by 
Cycle  9  parameters  were  evaluated  and 
shown  to  have  acceptable 
consequences,  with  violation  of  no 
safet}'  limits;  (2)  the  Cycle  10  reload 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated  because  the  core 
loading  utilizes  fuel  management 
techniques  which  have  previously  been 
proven  acceptable,  and  (3)  the  Cycle  10 
core  reload  does  not  result  in  a 
significant  reduction  in  a  margin  of 
safety  because  the  Cycle  10  reload 
evaluation,  which  uses  NRC  approved 
methodologies,  demonstrates  that  the 
margin  of  safety  is  maintained  in  the 
revised  Technical  Specifications  limits. 
The  staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determination  for  the  technical 
specification  changes  and.  based  upon 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue,  N.W..  Washington. 
D.C  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 


Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Con^Mny, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  No*.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request:  May  23. 
1980,  as  amended  by  letters  dated 
August  1. 1960,  June  2. 1981.  April  4. 
1983,  May  29, 1984.  and  April  24, 1985. 

Description  of  amendment  request: 
The  proposed  amendments  would:  (1) 
Change  the  title  of  the  off-site  safety 
review  organization  from  "Operation 
and  Safety  Review  Committee"  to 
"Nuclear  Review  Board'*.  (2)  designate 
the  "Superintendent  Nuclear  Services" 
as  the  alternate  to  the  "Superintendent 
Nuclear  Generation  Division"  in  lieu  of 
the  "Superintendent  Fossil-Hydro 
Generation  Division,"  (3]  change  the 
title  of  "Superintendent  Generation 
Division — Nuclear"  to 
"Superintendent — ^Nuclear  Generation 
Division".  (4]  revise  the  management 
organization  chart  to  reflect  the 
formation  of  a  new  position  of  Manager. 
Nuclear  Production,  and  (5)  redefine  the 
reporting  schedule  for  the  Nuclear 
Review  Board  and  Safety  Limit 
Violation  Report  This  change  would 
define  the  reporting  schedule  as  "10 
working  days"  rather  than  "14  days"  as 
currently  specified  in  the  Technical 
Specifications  (TSs).  This  change  would 
establish  consistency  with  the  reporting 
requirements  of  Section  6.9.2  of  the 
Peach  Bottom  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the 
standards  for  determining  whether  a 
significant  hazard  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (i)  A  purely 
administrative  change  to  the  Te<^ical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error  or  a  change  in  nomenclature. 

The  proposed  changes  identified  in 
items  (3]  and  (5)  above  are  purely 
administrative  changes  as  in  example  (i) 
since  they  involve  a  change  in 
nomenclature  and  result  in  achieving 
consistency  throughout  the  TSs. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideratibn  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
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in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibiHty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  Section  6 
(Administrative  Controls)  described  in 
items  1,  2,  and  4  above  are  the  result  of 
the  creation  of  a  new  review 
organization  for  the  the  Peach  Bottom 
facility.  The  creation  of  the  Nuclear 
Review  Board  (item  1)  to  replace  the 
current  Operation  and  Safety  Review 
Committee  permits  the  utilization  of 
personnel  with  experience  and  expertise 
at  both  the  Peach  Bottom  and  Limerick 
Nuclear  facilities.  The  Board  will 
perform  the  safety  review  functions  at 
Peach  Bottom  without  changing  the 
current  functions  of  the  Operational  and 
Safety  Review  Committee  as  described 
in  the  current  TSs. 

In  addition,  further  organization 
changes  have  resulted  in  the  creation  of 
the  position  "Superintendent,  Nuclear 
Services"  (item  2).  The  Ucensee 
indicates  that  the  proposed  change, 
including  the  assignment  of 
responsibilities,  would  enhance  the 
effectiveness  of  the  Nuclear  Generation 
Division  in  responding  to  safety  issues 
at  Peach  Bottom.  In  a  similar  manner, 
organizational  changes  have  resulted  in 
the  creation  of  a  position,  "Manager, 
Nuclear  Production,"  which  will  focus 
separate  management  attention  on 
nuclear  activities  (item  4  above).  Based 
upon  the  above,  the  Commission's  staff 
believes  that  these  proposed  changes 
are  administrative  improvements  and 
that  these  changes  will  not  diminish,  in 
any  way.  current  administrative 
requirements  of  the  Peach  Bottom  TSs. 
The  staff,  therefore,  proposes  to 
conclude  that  the  proposed  amendments 
to  the  Peach  Bottom  TSs  involving 
Section  6  (Administrative  Controls) 
would  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibihty  of  an 
accident  of  a  type  different  from  any 
previously  evaluated,  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety.  On  this  basis,  the  staff  has  made 
an  initial  determination  that  the 
proposed  amendments  are  not  likely  to 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 


Walnut  Streets,  Harrisburg, 
Pennslyvania. 

Attorney  for  licensee:  Tmy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Cmipany, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  amendment  request:  May  4, 
1983,  as  supplemented  November  10, 
1983,  and  November  29, 1984. 

Description  of  amendment  request 
The  application  requests  revisions  to  the 
Technical  Specifications  (TSs) 
concerning  reactor  system  coolant 
leakage  monitoring.  This  appUcation 
was  previously  noticed  on  April  5, 1984 
(49  FR 13612).  This  new  notice  pertains 
to  a  revised  amendment  request  dated 
November  29, 1984.  Specifically,  this 
apphcation  requested  the  following:  (1) 
A  change  in  nomenclature  from  "Air 
Sampling  System"  to  "Drywell 
Atmosphere  Radioactivity  Monitor"  to 
clarify  the  parameter  being  monitored; 
(2)  elimination  of  Table  3.2.E 
(Instrumentation  That  Monitors  Drywell 
Leak  Detection)  to  remove  redundancy 
in  the  TSs;  (3)  a  change  in  Umiting 
condition  for  operation  (LCO) 
requirements  from  a  7-day  to  a  30-day 
LCO  together  with  the  addition  of  grab 
sample  surveillance  requirements  in  the 
revised  Section  3.6.C.3;  and  (4)  revisions 
to  TS  Bases  supporting  these  changes. 
The  November  29, 1984,  letter  also 
withdraws  certain  requests  involving 
the  proposed  deletion  of  specific  testing 
and  surveillance  requirements 
concerning  the  Drywell  Atmosphere 
Radioactivity  Monitor  Systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (i)  of  an  action  involving 
no  significant  hazards  considerations  is 
a  purely  administrative  change  to 
Technical  Specifications;  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

The  proposed  change  pertaining  to 
renaming  the  "Air  Sampling  System"  the 
"Drywell  Atmosphere  Radioactivity 
Monitor"  is  purely  a  change  in 
nomenclature  as  in  example  (i)  above. 
Thus,  this  proposed  change  conforms  to 
the  above  example  for  which  no 
significant  hazards  considerations  exist. 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.g2(c)].  A  prtqiosed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  |nx>bability  or 
consequences  of  an  accidoit  previoosly 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  request  for  deletion  of  Table  3.2£ 
will  not 

(1)  Involve  a  significant  increase  in 
the  probabihty  or  consequences  of  aa 
accident  previously  evaluated  because 
the  requirements  currently  contained  in 
this  Table  would  now  be  fully  addressed 
in  the  proposed  revised  Section  3.6.C 
(Coolant  Leakage); 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated  because 
the  specific  monitoring  functions 
currently  indicated  in  Table  3.2£  wiU 
still  be  performed  under  the  proposed 
revised  Section  3.6.C;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  required 
functions  of  Table  3.2.E  would  now  be 
specified  in  Section  3.6.C 

The  request  to  change  the  LOO 
requirements  for  the  Drywell 
Atmosphere  Radioactivity  Monitor  from 
7-day8  to  30-days  in  the  event  die 
system  is  inoperable  (and  the  TS  Bases 
supporting  these  changes)  will  not 

(1)  Involve  a  significant  increase  in 
the  probabihty  or  consequences  of  an 
accident  previously  evaluated  because 
the  new  specifications  would  also  add 
the  requirement  of  using  grab  sampling 
at  least  every  24  hours  while  the  system 
is  inoperable  as  a  means  of  monitoring 
drywell  air  radioactivity  which  is  in 
accordance  with  the  Standard  Technical 
Specifications  for  Boiling  VlaXa 
Reactors; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  radioactivity  monitoring  function 
would  be  accomplished  by  the  prc^MMed 
grab  sampling,  and  reactor  coolant 
system  leakage  surveillance  as  specified 
in  Section  3.6.C.1  would  still  be 
undertaken  by  the  requirements  of 
Section  3.6.CJ2  (Coolant  Leakage — 
Containment  Sump  and  Flow  Monitorii^ 
System);  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
change  in  the  LCO  from  7  to  30  days 
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would  be  accompanied  by  the  additional 
requirement  of  performing  grab 
sampling  eveiy  24  hours  which  is  also 
consistent  wnth  the  provisions  outlined 
in  the  Standard  Technical  Specifications 
for  Boiling  Water  Reactors. 

ITierefore.  since  the  application  for 
amendments  involves  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
or  has  been  determined  on  a  case  by 
case  basis  that  no  significant  hazards 
consideration  exists,  the  Commission's 
staff  has  made  a  proposed 
determination  that  the  application  for 
amendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  1747  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stok. 

Philadelphia  Electric  Com|iany.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Coa^iany. 
and  Atlantic  Cty  Electric  Company. 
Dockets  Nos.  50-277  and  50-Z7B.  Peach 
Bottom  Atomic  Powa  Station.  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  amendment  request:  July  17. 
1985. 

Description  of  amendment  request 
These  proposed  amendments  request 
that  bypassing  scram  signals  which  are 
the  result  of  main  steam  line  isolation 
valve  (MISVJ  closure  or  main  condenser 
low  vacuum  be  permitted  when  the 
reactor  mode  switch  is  not  in  the  RUN 
position.  Modifications  to  the  Reactor 
Protection  System  would  be  made  to 
accomplish  this.  The  current  Technical 
Specifications  (TSs)  permit  bypassing 
when  the  mode  switch  is  not  in  the  RUN 
position  and  reactor  pressure  is  less 
than  600  psig.  This  proposed  amendment 
request  also  would  add  to  Tables  3JLA 
(Instrumentation  That  Initiates  Primary 
Containment  Isolation)  and  4.2JV 
(Minimum  Test  and  Calibration 
Frequency  for  Primary  Containment 
Isolation  Systems]  limiting  conditions 
for  operation  (LCO)  and  surveillance 
requirements  for  certain  instruments. 
These  additional  requirements  are  being 
proposed  because  the  instruments  which 
provided  the  inputs  for  the  Reactor 
Protection  System  scram  signals,  as 
described  above,  and  which  are 
proposed  to  be  bypassed,  also  provide 
input  into  the  Primary  Containment 
Isolation  System  for  control  of  the 
isolation  valves  for  the  feedwater  flush 
system. 


Finally,  the  proposed  amendments 
request  that  obsolete  footnotes  be 
deleted  since  applicable  modificaboos 
and  testing  referenced  in  these  footnotes 
have  been  completed. 

Basis  for  prcfiosed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
signiflcant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (i)  A  purely 
adniinistrative  change  to  the  Technical 
Specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error  or  a  change  in  nomenclature; 
and  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  E^cifications. 

Example  (i)  encompasses  the  changes 
requested  to  delete  obsolete  footnotes 
since  the  licensee  indicated  that  the 
modifications  and  testing  programs 
referenced  in  these  footnotes  have  been 
completed.  Example  (ii)  applies  to  the 
change  request  which  would  add  LCOs 
and  surveillance  requirements  to  the 
Primary  Containment  Isolation  Systems 
(Tables  3.2.A  and  A^Ji]  for  Reactor 
Pressure  (Feedwater  Flush  System 
Interlock]  instruments. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c]).  A  proposed 
amendment  to  an  operating  license  to  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  request  to 
permit  bypassing  the  scram  signals 
which  are  the  result  of  MSIV  closure  or 
main  condenser  low  vacuum  while  not 
in  the  RUN  mode  differs  only  from  the 
existing  TS  requirements  by  removing 
the  ciurent  TS  pressure  restriction 
(".  .  .  reactor  pressure  less  than  600 
psig").  The  Ucensee  maintains  in  its 
submittal  that  operation  difficulties  with 
an  earlier  BWR  type  (BWR-1)  resulted 
in  the  addition  of  scram  logic  to  prohibit 
operation  above  600  psig  while  not  in 
the  RUN  mode  with  MSIVs  closed. 
Subsequent  to  establishing  these 
restrictions  on  BWR-ls  and  some  later 
BWR-4S  (e.g..  Peach  Bottom),  the  reactor 


vendor  (General  Electric  tested  a  BWR- 
4  coafigoration  of>erating  in  the  "bottled- 
up"  condition  (MSIV  closed)  and 
concluded  that  there  are  no 
unacceptable  operating  regions  when  a 
BWR-4  reactor  was  "bottled-up"  at 
pressures  well  in  excess  of  600  psig  (G£ 
Report  No.  NEDC)-20697,  "Bottled-up 
Operation  of  a  BWR",  November  1974). 
These  data  were  presented  as  part  of  a 
TS  amendment  application  submitted  by 
TVA  for  Browns  Ferry.  Unit  3  (a  BWR- 
4)  on  January  23, 1984.  The 
Commission's  staff  approved  the  TVA 
request  to  permit  the  bypassing  of  the 
scram  systems  which  are  the  result  of 
MSIV  closure  or  main  condenser  low 
vacuimi  except  in  the  RUN  mode 
(August  27, 1984).  A  survey  of  other 
BWR-4S  by  the  staff  indicates  that  the 
above  pressure  restrictions  are  not 
present. 

In  summary,  die  existing  scrams 
delineated  in  the  Peach  Bottom  TSs  are 
already  bypassed  (when  the  reactor 
mode  switch  is  not  in  the  RUN  position) 
except  when  reactor  pressure  is  greater 
than  600  psig,  and  test  data  referenced 
above  indicate  that  there  is  no  need  for 
this  pressure  restriction  on  BWR-4s. 
Therefore,  the  Commission's  staff  finds 
that:  (1)  Tlje  probability  of  occurrence  or 
the  consequences  of  cm  accident  would 
not  be  increased  above  those  analyzed 
in  the  Final  Safety  Evaluation  Report 
(FSAR)  because  the  proposed  removal 
of  the  pressure  restrictions  appear  not  to 
affect  any  safety  system  setting 
applicable  to  BWR-4s;  (2)  the  possibility 
of  a  new  or  different  kind  of  accident 
from  those  analyzed  in  the  FSAR  would 
not  result  from  this  change  because 
technical  data  appear  to  support  the 
conclusion  that  the  above  cited  pressure 
restrictions  are  not  needed  and  were 
never  needed  in  BWR-48;  and  (3)  the 
margin  of  safety  would  not  be 
significantly  reduced  because  the 
removal  of  these  pressure  restrictions 
would  not  appear  to  result  in  any 
unacceptable  operating  conditions  since 
BWRs  can  be  controlled  adequately  in 
the  "bottled-up"  condition  at  pressure 
greater  than  600  psig. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  above 
proposed  changes  to  the  TSs  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Conunonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  1747  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C  20006. 

^'RC  Branch  Chief:  John  F.  Stolx. 
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Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request  August  7, 
1985. 

Brief  deacription  of  amendment  The 
proposed  amendment  would  add 
operability  and  surveillance 
requirements  for  the  core  exit 
thermocouples  and  the  Reactor  Vessel 
Level  Instrumentation  System  to  Tables 
3.3-11  and  4.3-7,  respectively. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
The  Commission  has  provided  guidance 
to  the  NRC  staff  concerning  the 
application  of  the  standards  for 
determining  whether  a  significant 
hazard  exists  by  providing  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration  (48  FR 14870).  One  such 
example  is  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
changes  are  in  response  to  post-TMI 
requirements  for  Item  II.F.2  of  NUREG- 
0737,  and  appear  to  be  consistent  with 
the  model  technical  specifications 
issued  in  NRC  Generic  Letter  83-37.  As 
such,  these  changes  are  encompassed  in 
example  (ii)  and  constitute  adc^tional 
controls  which  will  assist  the  operators 
in  monitoring  plant  paramenters  and  in 
mitigating  the  consequences  of  an 
accident.  Therefore,  the  staff  proposes 
to  determine  that  the  application  for 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President.  Portland  General 
Electric  Company.  121  S.W.  Sahnon 
Street,  Portland,  Oregon  97204. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Power  Authority  of  the  State  of  New 
Yoric  Docket  Na  50-288.  Indian  Point 
Unit  No.  S.  Westchester  County.  New 
Yoric 

Date  of  amendment  request  May  17, 
1985  as  supplemented  August  9, 1985. 

Description  of  amendment  request 
The  changes  to  the  Security  Plan  revise 
the  table  of  the  management 
organization  to  include  certain  title 
changes;  remove  and  replace  out-of-date 
document  references  with  current 
references  to  the  guard  training  and 
qualification  plan;  extend  certain 
construction  completion  dates  which  fall 
due  during  an  outage;  to  document 
changes  to  locations  of  the  perimeter 
fence;  clarify  additional  upgrades  to  the 


intrusion  detection/CCTV  system,  and 
provide  additional  details  on  the  special 
security  measures  at  the  condensate 
polisher  building  and  intake  structures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Our  evaluation  of  change  concludes  that 
the  hcensee  has  provided  equivalent  or 
improved  measure  for  aU  of  the  changes. 
Therefore,  we  conclude  that  a  no 
significant  hazards  consideration  finding 
is  appropriate  because  (1)  the  proposed 
changes  do  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92;  (2)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  biy  the 
proposed  changes;  and  (3)  this  action 
will  not  result  in  a  condition  which 
significantly  alters  the  impact  of  the 
station  on  tfie  environment  as  described 
in  the  NRC  Environmental  Impact 
Statement. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10801. 

Attorney  for  licensee:  Mr.  Qiaries  M. 
Pratt  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Verge. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-^72  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendments  request  August 
6,1985. 

Description  of  amendments  request 
The  amendments  request  would  change 
Section  4.6.1.3,  Containment  Air  Lock 
Surveillance  Requirements,  to  read: 

a.  *By  pressurizing  the  volume 
between  the  airlock  door  gaskets  to 
equal  to  or  greater  than  10.0  psig  and 
checking  for  an  extrapolated**  seal  leak 
rate  equal  to  or  less  than  0.01  L,- 

1.  After  each  opening,  except  when 
used  for  miltiple  entries;  then  at  least 
once  per  72  hours. 

2.  After  performing  maintenance 
which  could  affect  the  airlock  door 
gaskets  sealing  capability. 

3.  Prior  to  establishing  containment 
integrity. 

b.  By  conducting  an  overall  air  lock 
leakage  test  at  design  pressure  (47.0 
psig)  and  verifying  the  overall  air 
leakage  rate  is  within  its  limit: 

1.  At  least  once  per  six  month8#. 

2.  Prior  to  establishing  containment 
integrity  when  maintenance  that  could 
affect  the  airlock  seeding  capability  was 
performed  and  the  maintenance  affects 
components  other  than  the  door 
gaskets,*  and 


c.  At  least  once  per  6  months  by 
verifying  that  only  one  door  in  each  air 
lock  can  be  opened  at  a  time. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  goidanoe 
concerning  the  applicatibn  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  This  change  corresponds  to 
examples  (i)  and  (ii)  of  the  guidance 
provided  in  Federal  RegMer  1487D  by 
the  Commission  for  Amendments  That 
Are  Considered  Not  Likely  To  Involve 
Significant  Hazards  Considerations.  The 
change  to  Unit  No.  1  constitutes  an 
addition  of  a  more  stringent  surveillance 
requirement  (example  (ii)]  and  the 
change  conforms  to  exanq>le  (i)  for  both 
Salem  units  in  diat  it  is  an 
administrative  change  that  achieves 
consistency  between  the  Salem 
Technical  Specifications  and  NURBC 
0452,  Standard  Technical  SpecificatiaiM 
for  Westinghouse  Pressurized  Water 
Reactors.  Based  cm  the  above,  the  staff 
proposes  to  determine  that  die  rh«ny 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  122  Weat 
Broadway,  Salem.  New  Jersey  08708. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suit  1050, 1747 
Pennsylvania  Avenoe.  N.W., 
Wash^on.  D.G  20008u 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gee 
Company,  Dodcet  Nos.  St-I72  aid  »- 
311,  Salem  Nudear  Genanti^  Stattoa, 
Unit  Nos.  1  and  2,  Salem  Coenty,  New 
Jersey 

Date  of  amendments  request  Aagmst 
6,1985. 

Description  of  amendments  request 
The  proposed  amendments  would  revise 
Surveillance  Requirement  4A2.S.e  for 
both  Salem  units.  This  diange  wiU 
remove  the  requirement  for  perfonning 
two  separate  tests  of  the  batteries 
during  certain  plant  shutdowns  and 
allow  the  satisfactory  performance  of 
the  more  stringent  of  the  two  tests  to 
satisfy  the  surveillance  requirements  for 
both  the  18  month  and  the  00  month 
tests  on  those  occasions  where  the  00 
month  test  is  performed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Battery  Capadfy  Discharge  Test 
the  60  month  test  demonstrates  the 
battery  is  still  within  acceptable  limits 
relative  to  its  original  design.  This  test 
also  demonstrates,  unless  a  significant 
change  to  the  DC  system  has  been  made 
during  subsequent  plant  operation  (and 
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that  change  would  have  been  evaluated 
in  terms  of  10  CFR  50.59],  that  the 
battery  can  also  satisfy  the  original 
design  duty  cycle,  which  is  the  purpose 
of  the  18  month  test 

Therefore,  the  proposed  change  in 
testing  would  have  no  appreciable 
impact  on  the  operability  of  the 
batteries.  There  would  be  no  significant 
increase  in  the  probabiUty  or 
consequences  of  any  accident 
previously  analyzed,  there  would  be  no 
new  accident  created  for  which  no 
analysis  was  performed,  and  no  margin 
of  safety  would  be  significantly  reduced. 
Therefore  the  staff  proposes  to 
determine  that  these  changes  involve  no 
significant  hazards  consideration. 

Loca!  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request  July  19, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Cinna  Technical  Specifications  to 
remove  an  inconsistency  regarding  the 
quality  assurance  (QA)  record  retention 
requirements.  Section  6.10.1  indicates 
that  a  number  of  records  of  QA 
activities  required  by  the  Operational 
Quality  Assurance  Manual  (OQAM) 
"shall  be  retained  for  at  least  5  years." 
The  inconsistency  is  that  item  1  of 
Section  6.10.2  requires  that  records  of 
QA  activities  required  by  the  OQAM 
(i.e..  these  same  records)  "be  retained 
for  the  duration  of  the  Unit  Operating 
License." 

In  light  of  the  above,  the  NRC  staff 
reconmiended  that  the  words  "not  listed 
in  Section  6.10.1  "be  added  to  item  1  of 
Section  6.10.2  of  the  Ginna  Technical 
Specifications.  RG&E  responded 
accordingly  with  the  proposed 
amendment  request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concemirg  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  (48  FR  14870).  One  of  the 
examples  (i)  relates  to  purely 
administrative  changes  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correct  errors, 
or  change  nomenclature.  The  proposed 


change  would  clarify  a  potential 
inconsistency  in  quality  assurance 
records  retention  requirements. 

Based  on  the  above,  since  the 
proposed  change  involves  actions  that 
conform  to  example  (i),  the  staff 
proposes  to  determine  that  this 
appUcation  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  PubUc  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquil^,  LeBoeuf.  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
N.W..  Suite  1100.  Washington,  D.C. 
2003& 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request-  April  25, 
1985  and  June  20, 1985. 

Description  of  amendment  request 
These  submittals  revise  and  supplement 
the  request  for  amendment  dated  May 
31, 1984,  as  supplemented  July  31  and 
August  31, 1984,  which  was  noticed  in 
the  Federal  Register  on  November  21, 
1984  (49  FR  45963).  The  April  24. 1985 
submittal  revises  the  effective  period  for 
the  license  condition  proposed  in  the 
May  31, 1984,  submittal  and  revises  the 
Living  Schedule  Plan  to  modify  some  of 
the  methods  for  accommodating  changes 
to  estabhsh  schedules.  The  June  20, 
1985,  submittal  provides  additional 
information  on  the  plan  and  procedures 
for  preparation  of  the  Living  Schedule. 
The  submittal  does  not  change  the 
license  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  consideration  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  purely 
administrative  change  to  the  Technical 
Specifications.  Revising  the  effective 
period  of  the  proposed  license  condition 
does  not  change  our  conclusion  that  the 
incorporation  of  a  license  condition 
requiring  the  use  of  a  plan  to  provide  for 
scheduling  modifications  and 
notification  of  scheduling  changes  is 
purely  administrative.  Modifying  of  the 
methods  for  accommodating  changes  to 
established  schedules  and  providing 
additional  information  do  not  change 


the  proposed  license  condition  or  the 
Technical  Specifications. 

Therefore,  since  the  application  for 
amendment  as  revised  and 
supplemented  still  involves  proposed 
changes  that  are  similar  to  an  example 
for  which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  it 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-Coimty 
Library,  828 1  Street,  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stok. 

Union  Electric  Company,  Docket  No.  51^ 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment 
August  12, 1985. 

Brief  description  of  amendment  The 
purpose  of  the  proposed  amendment 
request  is  to  revise  Technical 
Specification  Figure  6.2-2  to  reflect  an 
organizational  title  change  from 
Supervisor,  Radwaste  to 
Superintendent,  Radwaste. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  April  6, 1983,  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
considerations.  This  amendment  request 
is  similar  to  the  example  of  a  purely 
administrative  change  to  the  technical 
specifications.  The  proposed 
organizational  title  change  involves  a 
minor  revision  to  a  previously  submitted 
and  approved  Operations  Radwaste 
Organization,  does  not  involve  a  change 
in  reporting  relationships,  does  not 
involve  a  change  in  job  responsibilities, 
and  does  not  involve  a  change  in 
minimum  qualification  requirements. 
Based  on  the  above,  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street,  Fulton.  Missouri  65251 
and  the  Olin  Library  of  Washington 
University.  Skinker  and  Lindell 
Boulevard.  St.  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street.  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  B.  J.  Youngblood. 
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Union  Electric  Company,  Oodiel  No.  50- 
483,  Callaway  PUnt,  Unit  t  Callaway 
County.  Missouri 

Date  of  application  for  amendment: 
August  13. 1985. 

Brief  description  of  amendment:  The 
purpose  of  the  proposed  amendment  is 
to  revise  Technical  SpeciHcation 
4.7.10.1 .2.C  to  allow  the  18-month 
inspection  of  the  fire  pump  diesel 
engines  to  be  performed  when  the  plant 
is  at  power,  instead  of  only  when  the 
plant  is  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Callaway  Plant's  fire  suppression 
water  system  has  three  1500  gpm  pumps. 
Two  are  diesel-driven  and  one  has  an 
electric  drive.  Per  Technical 
Specification  3.7.10.1  and  the  system 
design,  only  two  fire  suppression  pumps 
are  required  to  meet  the  Limiting 
Condition  for  Operation  (LCO)  for  all 
modes  of  operation.  Therefore,  taking 
one  diesel-driven  pump  out-of-service 
for  inspection  of  the  engine  is  consistent 
with  the  LCO  in  all  modes  of  operation. 

Appropriate  action  statements  are 
provided  in  the  event  the  LCO  cannot  be 
met.  On  April  6, 1983,  the  NRC 
published  guidance  in  the  Federel 
Register  (48  FR 14870)  concerning 
examples  of  amendments  that  aie  not 
likely  to  involve  significant  hazards 
considerations.  This  amendment  request 
is  similar  to  the  example  of  a  purely 
administrative  change  to  the  technical 
specifications;  specifically  a  change  to 
achieve  consistency  throughout  the 
specifications.  Based  on  the  above,  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

LocaJ  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street  Fulton,  Missouri  65251 
and  the  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Boulevard,  St.  Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
ChamofT,  Esq.,  Shaw,  Pittpian,  Potts  & 
Trowbridge,  1800  M  Street  N.W. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  B.J.  Youngblood. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
VOTmont  Yankee  Nuclear  Power  Station, 
Venioa,  Vermont 

Date  of  application  for  amendment: 
May  10, 1985. 

Description  of  amendment  request 
This  proposed  change  would  revise  the 
Vermont  Yankee  Technical 
Specifications  (TS).  Figures  3.6.1,  3.6.2 
and  3.6.3  (Pages  111,  Ilia  and  111b)  and 
correspondent  bases  pages  (Pages  117 
and  118)  to  incorporate  shifts  in  the 


Vermont  Yankee  reactor  vessel 
pressure/temperature  limit  curves. 

This  change  would  adjust  the  ciuves 
of  Figure  3.6.1  to  compensate  for  the 
effects  of  increased  neutron  exposure  to 
permit  operation  to  a  cumulative  energy 
output  of  1.790E8  MWh(t).  This 
adjustment  is  necessary  because  the 
existing  curves  are  limited  to  an  energy 
output  of  1.33E8  MWh(t],  a  value  which 
is  expected  to  be  reached  during  May 
1986.  This  change  would  also  adjust  the 
curves  of  Figures  3.6.1  and  3.6.2  to 
incorporate  revised  fast  neutron  fluence 
calculations. 

A  revision  to  Appendix  G  of  10  CFR 
Part  50,  which  became  effective  July  26, 
1983,  required  that  all  reactor  vessel 
pressure/temperature  limit  curves 
include  additional  safety  margins  for  the 
closure  flange  region  of  the  vessel. 
Subsequently,  on  February  7, 1984,  the 
licensee  submitted  a  change  to  reflect 
the  additional  Appendix  G  requirements 
as  they  applied  to  the  licensee's  May  26, 
1983  submittal.  On  March  13. 1984,  the 
staff  issued  Amendment  No.  81  to  the 
Vermont  Yankee  FaciUty  Operating 
License.  This  amendment  revised  the 
Vermont  Yankee  TS  in  response  to  the 
licensee's  letter  of  May  26, 1983  to 
accommodate  shifts  in  transition 
temperature  for  the  reactor  pressure 
vessel  materials  that  were  induced  by 
radiation  effects,  as  required  by  10  CFR 
Part  50.  Appendix  G.  However, 
Amendment  No.  81  did  not  incorporate 
the  revised  reactor  vessel  pressure/ 
temperature  curves  submitted  by  letter 
dated  February  7, 1984.  The  new  curves 
submitted  with  this  proposed  change 
supersede  those  previously  submitted. 

The  reactor  vessel  pressure/ 
temperature  curves  submitted  by  letter 
dated  February  7, 1984  have  been 
revised  based  upon  the  results  of  the  10- 
Year  Surveillance  Capsule  Report, 
prepared  by  Battelle  Laboratories. 
Pursuant  to  10  CFR  Part  50,  Appendix  H, 
Reactor  Vessel  Material  Surveillance 
Program  Requirements,  the  licensee 
submitted  Battelle  Report  BCL-585-84-3, 
"Final  Report  on  Examination.  Testing 
and  Evaluation  of  Irradiated  Pressure 
Vessel  Surveillance  Specimens  From  the 
Vermont  Yankee  Nuclear  Power 
Station."  This  report  documented  the 
analysis  performed  on  the  surveillance 
specimen  removed  from  the  Vermont 
Yankee  reactor  vessel  during  the  1983 
refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  conclusions  regarding 
"Significant  Hazards  Consideration"  (48 
FR  14870).  The  examples  of  actions 
involving  no  significant  hazards 


consideration  include:  "A  (±ange  to 
make  a  license  conform  to  chaises  in 
the  regulations,  where  the  bcense 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations"  (example  vii). 

This  change  to  the  pressore/ 
temperature  limits  is  similar  to  the 
example  cited  above  because  10  CFR 
Part  50.  Appendices  G  and  H  require  the 
updating  of  pressure/temperature  limits 
based  on  the  surveillance  program.  Tins 
proposed  change  will  result  in  a  change 
to  facility  operations  cleariy  in  keeping 
with  the  regulations. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  requested  action 
would  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Boom 
location:  Brooks  Memorial  Library,  224 
Main  Street.  B^ttleboro,  Vennoat  0S30L 

Attorney  for  licensee:  John  A. 
Ritscher.  Esquire,  Regies  and  Gray,  225 
Franklin  Street  Boston.  Massachusetts 
02110. 

NRC  Branch  Chief  Domenic  a 
Vassallo. 


Virginia  Electric  and  Power  ( 

aL,  Docket  Nos.  50-338  and  I 

North  Anna  Power  Statioa.  Units  Na  1 

and  No.  2,  Louisa  County,  Virginia 


Date  of  amendments  request  i 
6,1985. 

Description  of  amendments  request: 
The  proposed  change  would  eliminate 
the  NA-lli2  TS  6.5.3.(n)  which  is 
redundant  to  several  other  requirements 
listed  in  TS  8.5 J.l.  TS  6J.3.1  specifies 
various  audits  which  the  Quality 
Assurance  (QA)  Department  is  required 
to  maintain  on  NA-1&2  station 
activities.  Presently  included  within  the 
scope  of  TS  6.5.3.1  are  TS  6.5.3.141)  and 
6.5.3.1.(m)  which  require  the  QA 
Department  to  audit  the  0£bite  Dose 
Calculation  Manual  (ODCM)  and 
Process  Control  Pro|^am  (POP) 
(including  implementing  procedures)  at 
least  every  24  months.  Also,  TS  6.5.3.1(n) 
specifies  an  audit  of  activities  required 
by  Regulatory  Guide  1.21.  Revision  1. 
June  1974.  and  Regulatory  Guide  4.1, 
Revision  1,  April  1975,  at  least  onoe  per 
12  montfis. 

Provisions  contained  in  Regulatory 
Guide  1.21  (Revision  l-June  1974)  aitid 
Regulatory  Guide  4.1  (Revision  l^April 
1975]  were  used  by  the  lioenaee  in 
developing  the  ODCM  and  PCP.  Copies 
of  the  ODCM  and  PCP  were  included  in 
the  licensee's  submittal  for  the  NA-1&2 
Radiological  Effluent  Technical 
Specifications  (RETS)  and  were  found  to 
be  acceptable.  Changes  to  these 
documents  require  approval  of  the  NA- 
1&2  Station  Nuclear  Safety  and 
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Operating  Committee  (SNSOC)  and 
submittal  to  the  NRC  in  the  Semiannual 
Radioactive  Effluent  Release  Report  for 
the  period  in  which  any  change  was 
made. 

The  Implementing  procedure  for  the 
ODCM  and  the  PCP  contain  QA 
Program  requirements  as  specified  in  the 
licensee's  Nuclear  Power  Station  QA 
Program.  The  ODCM  and  PCP  and 
associated  implementing  procedures  are 
audited  as  required  by  TS  6.5.3.1(1]  and 
(m)  to  ensure  compliance  with  the 
licensee's  Nuclear  Power  Station  QA 
Manual. 

The  above  referenced  programs  and 
procedures  constitute  the  QA  Program 
which  implements  the  applicable 
provision  of  the  Regulatory  Guides 
referenced  above.  The  proposed 
changes  would  increase  the  audit 
frequency  of  the  ODCM  and  PCP 
(including  implementing  procedures) 
from  24  months  to  twelve  months  for  TS 
6.5.3.1(1)  and  (m)  and  delete  the 
redundant  audit  requirement  specified 
in  TS  6.5.3.1(n). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  proposed 
action  involves  a  significant  hazards 
consideration  by  providing  certain 
examples  (See  48  FR  14870).  Example  (i) 
states:  "A  purely  administrative  change 
to  technical  specifications:  For  example, 
a  change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclatiu*."  The  proposed  changes 
fall  within  the  envelope  of  example  (i) 
since  the  proposed  change  would 
eliminate  a  redundant  requirement  and 
provide  greater  consistency. 
Accordingly,  the  Commission  proposes 
to  determine  this  change  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton,  Williams,  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  Edward  ].  Butcher, 
Acting. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  requests:  August 
9,1985. 


Description  of  amendment  requests: 
This  amendment  would  revise  the 
surveillance  requirements  for  safety- 
related  shock  suppressors  (snubbers)  by: 
(1)  Deleting  the  snubber  listings  (Tables 
4.17-1  and  4.17-2).  (2)  revising 
Specifications  4.17A  and  4.17B  to  reduce 
the  frequency  of  visual  inspections,  and 
(3)  revising  the  Bases  for  4.17  to  include 
the  definitions  of  accessible  and 
inaccessible  snubbers,  and  to  establish 
snubber  inspection  groups  based  on 
design  and  application.  The  deletion  of 
the  snubber  listings  from  the  Technical 
Specifications  (TS)  is  executed  as  a 
consideration  of  Greneric  Letter  (GL)  84- 
13. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Consistent  with  the  Commission's 
criteria  for  determining  whether  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
consideration.  10  CFR  50.92  (48  FR 
14870),  the  proposed  revisions  to  the 
surveillance  requirements  of  snubbers 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated;  or  involve  a  significant 
reduction  in  margin  of  safety. 

The  Commission  stated  in  GL  84-13 
that  a  snubber  listing  within  the  TS  was 
not  necessary  provided  the  TS  are 
modified  to  specify  which  snubbers  are 
required  to  be  operable.  Since  this 
proposed  change  shifts  the  location  of 
the  snubber  listing  (Tables  4.17-1  and 
4.17-2)  from  the  TS  to  an 
administratively  controlled  listing  and 
does  not  eliminate  the  requirement  to 
inspect  the  snubbers,  this  proposal 
meets  the  three  criteria  stated  above. 

The  proposed  revisions  to  reduce  the 
frequency  of  visual  inspections,  and  the 
establishment  of  snubber  inspection 
groups  based  on  design,  application,  and 
accessibility  may  result  in  some 
increase  to  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  may  reduce  in  some  way  a 
margin  of  safety.  However,  the 
magnitude  of  these  effects  would  not  be 
significant  and  would  remain  within  all 
acceptable  criteria.  Thus,  these 
proposals  meet  the  three  criteria  stated 
above. 

As  such,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 


Office  Box  1535,  Richmond,  Virginia 
23213. 
NRC  Branch  Chief  Steven  A.  Varga. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29.  Yankee  Nuclear 
Power  Station.  Franklin  County, 
Massachusetts 

Date  of  amendment  request-  May  26, 
1981,  as  revised  January  23, 1984  and 
February  28. 1985. 

Description  of  amendment  request: 
Amendment  83  to  the  Yankee  Nuclear 
Power  Station  Technical  Specifications 
(TS)  was  issued  July  1, 1985,  and 
addressed  a  majority  of  the  proposed 
changes  requested  in  the  May  16, 1981 
and  January  23. 1984  letters.  A  portion  of 
the  proposed  changes  were  not  covered 
by  the  initial  notice  in  the  Federal 
Register  March  27, 1985  (50  FR  12168). 
These  remaining  proposed  changes  are 
(1)  removal  of  one  valve  from  the 
Emergency  Core  Cooling  System  (ECCS) 
surveillance  requirements,  (2) 
modification  of  the  operability 
requirements  for  the  high  pressure 
carbon  dioxide  system  to  allow 
maintenance  in  Manhole  No.  3,  (3) 
changes  to  the  Radioactive  Effluent  TS 
to  require  operability  of  certain  systems 
only  for  conditions  where  flow  exists  in 
the  systems,  and  (4)  change  the  special 
sampling  requirements  for  tritium 
radioactive  gaseous  waste. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

(1)  The  requested  TS  change  proposes 
to  remove  one  of  the  charging  header/ 
loop  #4  Hot  Leg  Injection  Long-Term 
Recirculation  valves  from  the  TS. 
Current  TS  require  the  valve  to  be  open 
with  power  to  the  valve  operator 
removed.  Modifications  to  the  ECCS 
recirculation  system  have  excluded  the 
valve  from  the  hot  leg  injection  and  the 
ECCS  recirculation  flow  path.  Thus,  the 
valve  is  no  longer  required  to  be  open  to 
ensure  hot  leg  ECCS  injection  or 
recirculation. 

(2)  The  high  pressure  COi  system  is 
currently  required  to  be  operable 
whenever  equipment  within  the 
protected  area  is  required  to  be 
operable.  The  requested  TS  change 
proposes  to  allow  an  exception  to  this 
requirement  by  allowing  the  automatic 
initiation  of  the  high  pressure  COj 
system  to  be  disabled  during 
maintenance  activities,  provided  a 
continuous  fire  watch  is  established  and 
the  high  pressure  COj  system  remains 
capable  of  being  manually  initiated.  The 
protection  afforded  by  the  high  pressure 
CO*  system  will,  therefore,  remain 
intact.  The  proposed  change  is  in 
keeping  with  the  current  requirement  to 
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have  a  continuous  fire  watch  if  the  CO» 
system  is  inoperable. 

(3)  Radioactive  effluent  composite 
samplers  and  flow  measurement  devices 
are  currently  required  to  be  operable  at 
all  times.  The  requested  TS  change 
proposes  to  require  these  systems  to  be 
operable  only  when  there  is  flow  in  the 
applicable  effluent  pathway.  Due  to  the 
design  of  these  samplers  and  devices, 
they  can  only  be  checked  and  calibrated 
if  flow  exists.  The  proposed  change 
makes  the  TS  consistent  with  the 
physical  capabilities  of  these  systems. 

(4)  The  requested  TS  change  proposes 
to  delete  the  requirement  to  sample 
gaseous  effluent  for  tritium  following  a 
thermal  power  change.  Since  the  tritium 
is  not  affected  by  thermal  power 
changes,  sampling  for  this  isotope  will 
reveal  nothing  about  a  change  in 
effluents  caused  by  the  power  change. 
Sampling  will  continue  to  be  required 
monthly  by  grab  sample,  and  is 
performed  continuously  in  the  stack 
sampling  system. 

Based  on  these  discussions,  the 
proposed  changes  would  not:  (1)  Involve 
any  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The  staff 
therefore  proposes  to  determine  that  the 
requested  actions  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin  - 
Street,  Boston,  Massachusetts  02110. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Data  of  amendment  request:  August  8, 
1985. 

Description  of  amendment  request- 
The  amendment  request  would  revise 
the  Technical  Specifications  to  add 
additional  surveillance  requirements  for 
reactor  trip  breakers.  The  amendment 
would  also  add  reference  to 
maintenance  of  sampling  and  analysis 
equipment  as  part  of  the  Post  Accident 
Sampling  Program  and  correct  two 
typographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcatiort  of  standards 
for  determining  whether  an  action 


involves  a  significant  hazards 
consideration  by  providing  certain 
examples  (46  FR 14870).  Two  of  the 
examples  of  actions  not  likely  to  involve 
significant  hazards  considerations  are 
example  (i),  a  purely  administrative 
change  to  technical  specifications  and 
example  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  in  the  technical 
specifications. 

The  proposed  license  amendment 
contains  changes  that  fall  into  these  two 
categories.  Correction  of  two 
typographical  errors  and  addition  of  a 
reference  to  maintenance  of  sampling 
and  analysis  equipment  as  part  of  the 
Post  Accident  Sampling  Program  are 
purely  administrative  changes. 
Surveillance  requirements  for  reactor 
trip  breakers  constitute  additional 
controls  not  presently  in  the  technical 
specifications. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  PubUc  Library, 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

PREVIOUSLY  PUBUSHEO  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Conunonwealth  Edison  Company, 
Docket  No.  50-373,  La  Salle  County 
Station,  Unit  1.  La  Salle  County,  Illinois 

Date  of  amendment  request:  July  15. 
1985  as  supplemented  by  letters  dated 
August  9,  and  12, 1985. 

Brief  Description  of  amendment-  The 
amendment  would  extend  on  a  one- 
time-only basis  for  a  limited  number  of 


the  surveillance  requirements  in  die  La 
Salle  Unit  1  Technical  Specifications 
which  must  be  performed  every  18 
months  and  which  can  only  be  done 
when  the  plant  is  shutdown.  Since  the 
La  Salle  Unit  1  has  been  through  an 
extended  startup  program  and  has  been 
shutdown  for  various  reasons  over  the 
past  months,  the  core  has  not  been  fully 
utilized.  Therefore,  the  licensee 
rescheduled  the  refueling  outage  from 
September  22, 1985  to  Octobo-  27. 1985 
in  order  to  operate  the  plant  to  extend 
the  useful  core  life.  Upon  startup,  this 
temporary  extension  will  expire. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  21, 
1985  (50  FR  33875). 

Expiration  date  of  individual  notice: 
September  20. 1985. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  CoUege.  Rural  Route  No.  1. 
Oglesby,  Illinois  6134a 

Union  Electric  Comfkany.  Docket  Na  SO- 
483,  Callaway  Plant,  Unit  No.  1. 
Callaway  County.  Missouri 

Date  of  amendment  request  July  la 
1985  as  supplemented  by  letter  dated 
August  9, 1985. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  is  for  an  extension  of  the 
initial  18-month  surveillance  interval  for 
manual  initiations  of  the  reactor  trip 
system  and  engineered  safety  features 
actuation  system  (ESFAS),  portions  of 
diesel  generator  testing.  BSFAS 
actuations  on  safety  injection  and  loss 
of  offsite  power,  containment  spny 
actuation  test-ing,  phase  A  and  B 
containment  isolations,  and  dass  IE 
battery  service  test 

Date  of  publication  of  individual 
notice  in  Federal  Registen  September  S. 
1985  (50  FR  35626). 

Expiration  date  of  individual  notice: 
October  3, 1985. 

Local  public  document  room 
locations:  Fulton  City  Library.  709 
Market  Street,  Fulton.  Missouri  65251 
and  die  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Boulevards,  SL  Louis,  Missouri  6313a 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  ttie 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
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Cocmnissioa's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendnienL 

Notice  of  Consideration  of  Issuance'of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SignficanI 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  Tiled 
Tollowing  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.2Z  Therefore,  pursuant 
to  10  CFR  51.22(b].  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
F.nvironmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sti^et  N.W.,  Washingtoa  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  faalities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Boston  Edison  Company,  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth.  Massachusetts 

Dale  of  application  for  aniendnieiit: 
.April  15. 1963.  as  revised  May  14. 1965. 

Brief  description  of  amendment  The 
amendment  incorporates  revised 
radiological  effluent  and  environmental 
monitoring  limiting  conditions  for 
operation,  action  statements,  and 
surveillance  requirements. 

Date  of  issuance:  August  30,  1965. 

Effective  date:  March  1. 1986. 

Amendment  No.:  89. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Re^ster  August  23. 1983  (48  FR  38390} 
and  July  3. 1985  (50  FR  27503). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  30, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Librarj'.  North 
Street,  Plymouth,  Massachusetts  02360. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
April  30, 1985. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TS)  to  revise  TS  Table 
3.6.3-1  to  reflect  modifications  being 
made  during  the  current  refueling  outage 
to  provide  a  dedicated  purge  system  for 
post-accident  combustible  gas  control. 

Date  of  issuance:  September  10. 1985. 

Effective  date:  September  10. 1985. 

Amendment  No.:  91. 

Facility  Operating  License  No.  DPR- 
71.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  19. 1985  (50  FR  25483)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  10. 1985. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Carolina  Power  A  Light  Company. 
Docket  Nos.  50^325  and  5ft-324. 
Brunswick  Steam  Bectric  Plant,  Units  1 
and  2,  Brunwick  County,  North  Carolina 

Date  of  application  for  amendment: 
|une  18, 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  delete  the  requirements 
for  radioactivity  monitors  on  individual 
branches  of  the  Reactor  Building 
Component  Cooling  Water  (Service 
Water)  System. 

Date  of  issuance:  September  3. 1985. 

Effective  date:  September  3. 1985. 

Amendment  Nos.:  90  and  115. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-6Z  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31. 1985  (50  FR  31066)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 


Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  26461. 

Carolina  Power  and  light  Comjtany. 
Docket  No.  50-261.  H.  B.  Robinson 
Steaaa  Electiic  Plant.  Unit  No.  2. 
Darlington  County,  South  Caroli^ 

Date  of  application  for  amendment: 
February  7, 1984  as  supplemented  by 
letters  dated  July  20, 1984  and  January 
31, 1965  which  are  superseded  by  letter 
dated  May  2. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specifications  contained  in  Appendix  A 
of  the  Facility  Operating  License  and 
revises  paragraphs  3B  and  3G  of  the 
Facility  Operating  License  in 
compliance  with  NUREG-0737  and 
guidance  of  Generic  Letter  83-37. 

Date  of  issuance:  August  29, 1985. 

Effective  date:  August  29, 1985. 

Amendment  No.  94. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications  and  Facility  Operating 
License. 

Date  of  initial  notice  in  Feileral 
Registsn  This  amendment  request  was 
initially  noticed  on  May  23. 1984  (49  FR 
21826).  The  initial  amendment  request 
was  supplemented  tind  finally 
superseded  by  letter  dated  May  2. 1985. 
The  May  2. 1985  request  was  renoticed 
on  May  21, 1985  (50  FR  20972).  The  May 
2, 1985  letter,  however,  was 
inadvertently  identified  as  April  30, 1985 
in  50  FR  20972. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  29. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
October  20. 1981. 

Brief  description  of  amendment  This 
amendment  revises  the  technical 
specifications  to  delete  the  logic 
requirement  of  pressurizer  low-level  for 
a  safety  injection  trip.  Previously, 
pressurizer  water  level  coincident  with 
pressurizer  pressure  trip  was  necessary 
for  initiation  of  safety  injection,  which  is 
less  stringent  than  the  current  condition 
for  low  pressurizer  pressure  trip 
actuation  of  safety  injection.  Deletion  of 
the  pressurizer  level  from  actuation  logic 
for  safety  injection  maintains  the  more 
conservative  logic  requirements  as 


Federal  Regiater  /  Vol.  50.  No.  166  /  Wednesday.  September  25.  1985  /  NoUces 


38827 


requested  by  IE  Bulletin  7g-06A 
(Revision  1). 

Date  of  issuance:  September  3. 1985. 

Effective  date:  September  3, 1985. 

Amendment  No.  65. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26, 1983  (48  FR  49580). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1985. 

No  signficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  a*oad 
Street.  Middletown.  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  amendment  request-  May  2, 
1983. 

Description  of  amendment  request- 
This  amendment  modifies  the  Techncial 
Specifications  to:  (1)  Add  post-accident 
instrumentation  heading  to  Section  3 
and  4  of  the  index;  (2)  add  new  hmiting 
conditions  for  operation  and 
surveillance  requirements  for  post- 
accident  instrumentation  and,  (3)  add 
requirements  for  a  special  report  if  post- 
accident  instrumentation  is  unavailable. 

Date  of  issuance:  September  3, 1985. 

Effective  date:  September  3, 1985. 

Amendment  No.  66. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26, 1983  (48  FR  49581). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1985. 

No  signficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County, 
Comiecticut 

Date  of  amendment  request  May  31, 
1984. 

Brief  description  of  amendment 
request  This  amendment  modifies  the 
Techncial  Specifications  to  change  the 
discharge  pressure  requirements  for 
EGGS  periodic  flow  testing  to  reflect 
true  pump  performance  with  allowance 
for  ECCS  pump  degradation  due  to 
normal  wear. 

Date  of  issuance:  September  3, 1985. 

Effective  date:  September  3, 1985. 

Amendment  No.  67. 


Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  12, 1984  (48  FR  28484).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1985. 

No  signficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request  May  29, 
1985  superseding  the  January  18. 1979 
submittal. 

Brief  description  of  amendment:  The 
amendment  approves  technical 
specifications  for  radiological  effluent 
monitoring  which  incorporate  the 
requirements  of  Appendix  I  to  10  CFR 
Part  50  into  Appendix  A.  'Technical 
Specifications,"  and  deletes  Appendix  B, 
"Environmental  Technical 
Specifications." 

Date  of  issuance:  September  5. 1965. 

Effective  date:  September  5. 1985. 

Amendment  No.  68. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications  and  the  hcense. 

Date  of  initial  notice  in  Federal 
Register.  July  17, 1985  (50  FR  29008).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1985. 

No  signficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street.  Middletown.  Connecticut  06457. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
March  29. 1985. 

Brief  description  of  amendment:  The 
amendment  deletes  'Technical 
Specifications  4.13  that  required  neutron 
noise  monitoring  to  confirm  that  the 
modification  made  in  1974  to  change  the 
core  barrel  in  place  was  adequate. 

Date  of  issuance:  September  5, 1985. 

Effective  date:  September  5, 1985. 

Amendment  No.  91. 

Provisional  Operating  License  No. 
DPR-^0.  The  amendmient  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1985  (50  FR  16002). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1985. 


No  signficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Duquesne  Light  Company,  Docket  Na 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsytvania 

Date  of  application  for  amendent 
December  12, 1984  and  revised  by  letter 
dated  June  27, 1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  impose  requirements  to  protect 
the  reactor  coolant  system  irom 
overpressure  events  under  low 
temperature  conditions.  Hie  revised 
technical  specifications  comply  with  the 
guidelines  contained  in  Standard 
Review  Plan  Section  5.2.2, 
"Overpressure  Protection"  and  Branch 
Technical  Postition  RSB  S-2. 
"Overpressurization  Protection  of  PWRs 
While  Operating  At  Lovi  Temperatures'*. 

Date  of  issuance:  September  6, 1985. 

Effective  date:  September  6, 1985. 

Amendment  No.  96. 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27, 1985  (50  FR  7986) 
and  July  31, 1985  (50  FR  31068). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Mennorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Georgia  Power  Company,  Ogletfaoqie 
Power  Corporation,  Municipal  Electric 
Authority  hi  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-S21,  and  50- 
366.  Edwin  L  Hatch  Nudear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Geoigia 

Date  of  amendment  request  October 
1,1984. 

Brief  description  of  amendment  The 
amendment  revise  the  Environmental 
Techncial  Specifications  (Appendix  B) 
to  delete  the  requirement  for  aerial 
photography  which  has  been  employed 
to  determine  the  effects  of  cooling  tower 
drift  on  the  surrounding  environment. 

Date  of  issuance:  Septeml>er  9. 1965. 

Effective  date:  September  9. 1985. 

Amendments  Nos.:  115  and  56. 

Facility  Operating  Licenses  Nos. 
DPRS7  and  NPF-5.  Amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  March  27. 1965  (50  VK  12143) 
'Vhe  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Rvaluation  dated  September  9. 1985. 

No  signlFicant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
.'ncotion:  Appling  Count>-  Public  Librar>'. 
301.  City  Hall  Drive.  Baxley.  Georgia. 

Geoi!gia  Potver  Company,  Ogletiioipe 
Power  Corporation,  Municipal  Electric 
AiUhoiity  of  G«oc:^a,  City  of  Dalton, 
GeorgU.  Docket  Nos.  50-321  and  50^366, 
Edwin  I.  Hatch  Nuclear  Plant.  Units  Nos. 
1  and  2  Appling  County,  Ge(»gia 

Date  of  amendment  request:  March  11. 
1985. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  delete  dates  for 
completion  of  environmental 
qualification  of  equipment  that  have 
been  superseded  by  the  regulations  (10 
CFR  50.49). 

Date  of  issuance:  September  9. 1965. 

Effective  date:  September  9. 1985. 

Amendments  Nosj  114  and  54. 

Facility  Operating  Licenses  Nos. 
OPR-57  and  NPFS.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  4. 1985  (50  FR  23548). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  9. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Loco!  Public  Document  Room 
location:  Appling  County  Public  library. 
301  City  Hall  Drive,  Baxley.  Georgia. 

Georgia  Power  Company.  Oglethorpe 
Power  CocpocalioD,  Municipal  Electric 
.Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  50-366,  Edwin  1. 
Hatch  Nuclear  Plant,  Unit  No.  2,  AppQng 
County,  Geor^ 

Date  of  amendment  request-  February 
15. 1985.  as  supplemented  May  14. 1985. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  change  the  pressure 
alarm  setpoint  for  the  hydraulic  control 
units  and  the  identification  number  for 
the  automatic  depressurizer  timer. 

Date  of  issuance:  September  9. 1985. 

Effective  date:  September  9. 1985. 

Amendment  No.:  55. 

Facility  Operating  Licenses  No.  NPF- 
5.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4. 1985  (50  FR  23548).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9. 1965. 


No  significant  hazards  consideration 
comments  received:  I^ 

Local  Public  Document  Room 
heat  ion:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley.  Georgia. 

GPU  Nudear  Corporation,  ei  al.,  Dodiel 
No.  50-2n,  Three  Mle  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request:  March  5. 
1985. 

Brief  description  of  amendment:  This 
amendment  incorporates  editorial 
changes  to  CPU's  submittal  dated 
February  17, 1964.  dealing  with  shock 
suppressors  (snubbers)  which  was 
issued  as  Amendment  106  on  March  21. 
1985. 

Date  of  issuance:  September  9, 1985. 

Effective  date:  September  9. 1985. 

Amendments  No-  110. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Re^eter  April  23, 1965  (50  FR  16005). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Street,  Harrisburg.  Pennsylvania 
1712a 

Pennsylvania  Power  and  light  Company 
Docket  Nos.  50-3S7  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 

Peimsylvania 

Date  of  application  for  amendments: 
June  24. 1985. 

Brief  description  of  amendments:  The 
NRC  staff  in  NURBC  0737  Item  ULD.1.1 
required  the  establirimfient  of  the 
leakage  reduction  program  oudined  in 
Technical  Specification  6.8.4a.  This 
change  to  the  Technical  Specifications 
adds  the  Residual  Heat  Removal  and 
Post  Accident  Sampling  Systems  to  the 
listing  of  "Primary  Coolant  Source 
outside  Containment"  in  Technical 
Specification  6.8.4a  in  order  to  complete 
the  listing  and  accurately  reflect  that 
contained  in  the  FSAR  Section  18.1.09. 

Date  of  issuance:  September  16. 1985. 

Effective  date:  Upon  issuance. 

Amendments  Nos.:  49  and  17. 

Facility  Operating  Licenses  Nos. 
NPF-14  andNPF-2-2.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Re^ster  July  31, 1985  (50  FR  31071). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  September  16, 
1985. 

No  comments  were  received  regarding 
the  Commission's  proposed  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  Na  50-^388, 
Susquehanna  Stream  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request: 
September  25. 1964  as  amended  on 
November  12, 1984. 

Brief  description  of  amendments:  This 
amendment  allows  the  licensee  to 
physically  modify  the  plant  by  adding 
two  motor  operated  values  to  the 
Emergency  Service  Water  (ESW)  system 
return  lines  from  the  Unit  2  direct 
expanssion  (DX)  units.  This  physical 
plant  modification  is  relfected  in 
Technical  Specification  Table  3.8.4.2-1 
which  shows  the  addition  of  two  motor 
operated  valves  in  the  ESW  system. 

Date  of  issuance:  September  4. 1985. 

Effective  date:  90  days  from  the  date 
of  issuance. 

Amendments  No.:  15. 

Facility  Gyrating  License  No.  NPF- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notices  in  Federal 
Registm:  December  31. 1964  (49  FR 
50818).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  4, 1985. 

No  comments  on  the  proposed 
determination  were  received. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station. 
Unit  2,  Luzeme  County  Pennsylvania 

Date  of  application  for  amendment 
April  9. 1985. 

Brief  description  of  amendment  This 
amendment  changes  the  Technical 
Specifications  to  permit  Susquehanna 
SES  refueling  operations  (fuel)  loading 
and  unloading)  to  take  place  without 
using  Fuel  Loading  Chambers  (FLCs). 
This  change  allows  up  to  eight  fuel 
assemblies  to  be  loaded  in  order  to 
attain  the  required  Technical 
Speicification  count  rate  on  the  source 
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range  monitors  (SRMs)  without  creating 
any  safety  concern. 

During  the  Susquehanna  SES  Unit  1 
end-of-cycle  defueling.  the  PLCs,  which 
were  being  used  to  provide  neutorn 
monitoring,  produced  anomalous 
reading  which  were  attributed  to  a 
detector  saturation  condition  caused  by 
the  high  gamma  flux  from  the  irradiated 
fuel.  The  same  problem  will  be 
experienced  during  the  upcoming  Unit  2 
refueling  outage  since  PP&L  plans  to 
offload  the  entire  core  as  they  did  during 
the  Unit  1  refueling  outage. 

In  order  to  assure  a  safe  subcritical 
condition  diuing  the  loading  of  the  first 
eight  fuel  assemblies  (2  assemblies  per 
SRM)  the  licensee  has  performed 
calculations  assuming  maximum 
reactivity  conditions  (i.e..  cold, 
clustered,  uncontrolled,  peak  reactivity) 
which  concluded  that  eight  fuel 
assemblies,  as  analyzed,  would  remain 
subcritical.  Tliese  calculations  were 
bounding  for  all  the  fuel  to  be  used 
during  the  Susquehanna  SES  Unit  2 
Cycle  2. 

During  a  typical  core  reloading,  two 
irradiated  fuel  assemblies  will  be  loaded 
around  each  SRM  to  produce  greater 
than  the  minimum  required  count  rate. 
The  loading  schemes  will  be  selected  to 
provide  for  continuous  multiplying 
medium  to  be  established  between  the 
required  operable  SRMs  and  the 
location  of  the  core  alteration  to 
enhance  the  ability  of  the  SRMs  to 
respond  to  the  loading  of  each  fuel 
adjacent  to  the  SRMs. 

Date  of  issuance:  September  4. 1985. 

Effective  Date:  Upon  issuance. 

Amendment  No.:  16. 

Facility  Operating  License  No.  NPF- 
22:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Fedwal 
Register  July  17. 1985  (50  FR  29013).  The 
Commission's  related  evalution  of  the 
amendment  is  contained  in  s  Safety 
Evaluation  dated  September  4. 1985.  The 
Commission  has  made  a  proposed  no 
significant  hazards  consideration 
determination  and  has  received  no 
comments  on  such  finding. 

Local  Public  Document  room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Sacramento  Munidpal  Utility  District. 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County.  California 

Date  of  application  for  amendment: 
September  20. 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  TSs  to  (1) 
change  the  name  of  the  Reactor  Building 


Stack.  Auxiliary  Building  Stack.  Reactor 
Building  Service  Area  Vent  and  the 
Radwaste  Service  Area  Vent  Particulate 
Monitors  to  Particulate  Samplers.  (2) 
change  the  name  of  the  Radwaste 
Service  Area  Iodine  monitor  to  Iodine 
Sampler,  and  (3)  delete  the  source 
check,  instrument  channel  calibration 
and  the  channel  check  for  these 
instruments. 

Date  of  issuance:  August  30, 1985. 

Effective  Date:  August  30, 1985. 

Amendment  No.:  73. 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Federal 
Register  April  23, 1985  (50  FR  16012) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1985 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California. 

Sacramento  Municipal  Utility  District, 
Docket  Na  50-312,  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  of  application  for  amendment: 
October  29. 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  defining  the  testing 
requirements  for  those  pressurizer 
heaters  powered  from  Class  IE  power 
sources. 

Date  of  issuance:  September  9. 1985. 

Effective  date:  September  9  1985. 

Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  4. 1985  (50  FR  23550)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento. 
California. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County.  California 

Date  of  application  for  amendment: 
October  29. 1984. 

Brief  description  of  amendments:  The 
amendment  revised  the  Technical 
Specifications  defining  fire  hose 
acceptability  and  corrects  certain 


inconsistencies  in  reporting 
requirements. 

Date  of  issuance:  September  9. 1985 

Effective  date:  September  9. 1985 

Amendment  No:  75 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1985  (50  FR  20988)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  9, 1965 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

Tennessee  Valley  Authorit>'.  Dficket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamiltoo 
Cpunty,  Tennessee 

Date  of  application  for  amendments: 
May  21. 1985. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  delete  references  to 
three  loop  power  operations. 

Date  of  issuance:  September  3. 1985. 

Effective  date:  September  3. 1985. 

Amendment  Nos:  41  and  33. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Repster  |uly  31. 1985  (50  FR  31072).  The 
Commission's  related  evaluation  erf  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  3, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

Virginia  Electric  and  Poww  Ccmipany.  el 
al..  Docket  Nos.  50^33*  and  50-339, 
North  Anna  Power  Statioa.  Units  Nc».  1 
and  No.  2,  Louisa  County,  ViiigiDia 

Date  of  application  for  amendments. 
March  11. 1985. 

Brief  description  of  amendments:  The 
amendments  revised  the  NA-iat2  TS  by 
reducing  the  boron  concentration  in  the 
boron  injection  tank  and  concentrated 
boric  acid  system.  The  minimum 
required  boric  acid  concentration  for  the 
boron  injection  tank  and  the  boric  acid 
system  was  revised  from  a  range  of 
11.5%  to  13.0%  (by  weight)  to  a  range  of 
7.4%  to  9.0%  (by  weight).  In  addition,  the 
minimum  boric  acid  tank  temperature 
was  revised  from  145*F  to  155*F.  Fmally. 
the  minimum  boric  acid  tank  inventor\- 
for  both  NA-1&2  was  increased  from 
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4.200  gallons  to  6.000  gallons.  These 
changes  will  reduce  maintenance 
problems  and  the  associated  personnel 
radiation  exposure. 

Date  of  issuance:  September  9. 1985. 

Effective  date:  Within  30  days  from 
the  date  of  issuance. 

Amendment  Nos:  68  and  54. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1985  (50  FR  15997  at 
16019). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluated  dated  September  9. 
1985. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093.  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
April  26,  1985. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  remove  the  restrictions 
on  movement  of  loads  over  the  spent 
fuel  pool  following  crane  modification  to 
meet  the  single  failure  criteria  of 
NUREG-612.  Surveillance  requirements 
for  the  auxiliary  building  crane  have 
also,  been  revised  to  reflect  crane 
upgrades  to  meet  single  failure  criteria 
and  to  delete  limit  switch  inspection 
criteria  previously  in  the  Technical 
Specifications.  Limit  switches  to  restrict 
movement  over  the  spent  fuel  pool  were 
removed  following  the  NUREG-612 
crane  upgrades. 

Date  of  issuance:  September  3, 1985. 

Effective  date:  September  3, 1985. 

Amendment  Nos:  96  and  100. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31. 1985  (50  FR  31061  at 
31077). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  3, 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1518 


Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  HNAL 
DETERMINA'nON  OF  NO 
SIGNfflCANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportimity  for 
Hearing.  For  exigent  circimistances.  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 


amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission* has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Envirormiental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C.,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
October  25, 1985,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  a^ected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
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made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tlie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fded  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
Hrst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Tliose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  eff^ectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissicm,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toU-free 
telephone  call  to  Western  Union  at  (BOO) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 


addressed  to  [Branch  ChiefY  petitioner's 
name  and  telephone  number:  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(iHv)  and 
2.714(d). 

Carolina  Power  h  light  Company, 
Docket  No.  50-324.  Brunswick  Steam 
Electric  Plant,  Unit  2.  Brunswick  Ccninty. 
North  Carolina 

Date  of  application  for  amendment: 
August  28. 1985,  as  supplemented 
August  29, 1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  allow  the  isolation  time 
for  the  inboard  high  pressure  coolant 
injection  (HPCI)  steam  Une  isolation 
value  to  be  increased  from  50  to  55 
seconds  on  a  temporary  basis  until  the 
next  reload,  at  which  time  the  valve  will 
be  repacked. 

Date  of  issuance:  September  3.  1985. 

Effective  date:  September  3, 1985. 

Amendment  Nos.:  116. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  are  contained  in  a  Safety 
Evaluation  dated  September  3, 1985. 

Attorney  for  licensee:  George  F, 
Trowbridge,  Esquire.  Shaw  Pittman, 
Potts  and  Trowbridge.  1800  M  Street. 
NW..  Washington.  D.C.  20036. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 


Geofpa  Power  Compniy.  OgMborpe 
Power  Cocporation,  Muntc^nl  Electric 
Authority  of  Georgia,  Qty  of  Dahon. 
Georgia.  Docket  No.  5fr^98f,  Edwin  I. 
Hatch  Nuclear  Plant  Unit  No.  2. 
Applying  Coimty.  Georgia 

Date  of  application  request  August 
30,1985. 

Brief  description  of  amendment:  It 
consists  of  changes  to  the  Technical 
Specification  setpoint  for  automatic 
transfer  of  the  reactor  core  isolation 
cooling  pump  suction  from  the 
condensate  storage  tank  (CST)  to  the 
suppression  pool  on  low  CST  water 
level. 

Date  of  issuance:  September  11. 1985. 

Effective  date:  September  11. 1985. 

Amendment  Nos.:  57. 

Facility  Operating  License  No.  NPF-5 
Amendment  revised  the  Tedmical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  September  11, 1985. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw.  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  N.W., 
Washingtoa  DC.  20036. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Indiana  and  Michigan  Qectric  Company. 
Docket  No.  50-315,  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  1.  Berrien 
County.  Michigan. 

Date  of  application  for  amendment 
July  30, 1985,  as  supplemented  by  letters 
dated  August  8, 1985  and  two  letters 
dated  August  13, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  refiect  revised 
setpoints  in  the  channels  for  overpower 
delta  T,  overtemperature  delta  T,  and 
loss  of  the  flow  bips  and  the  reactor 
coolant  temperature  to  protect  against 
departure  from  nucleate  boiling  (D.NB). 
The  licensee  submittals  of  August  8, 
1985  and  August  13, 1985  were  made  to 
clarify  the  language  of  the  original 
submittals  elnd  provide  specific  values 
for  the  Technical  Specifications  and  do 
not  contain  substantive  changes. 

Date  of  issuance:  September  3, 1985. 

Effective  date:  September  3, 1985. 

Amendment  No.:  91. 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Technical 
Specifications. 
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Public  conunents  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  50  FRN  31447  dated 
August  2. 1985. 

Conunents  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  3, 
1985. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street,  N  W., 
Washington.  D.C.  20036. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
loseph,  Michigan  49085. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  WNP-2. 
Richland,  Washington 

Date  of  amendment  request:  July  17 
and  19. 1985. 

Brief  description  of  amendment:  This 
amendment  revises  the  WNP-2  license 
by  modifying  the  Technical 
Sj)ecifications  to  add  a  new  Technical 
Specification  Section  3/4.3.10,  entitled 
Neutron  Flux  Monitoring 
instrumentation  and  supporting 
licensing  bases  and  modify  Technical 
Specification  Section  3/4.4.1 
(Recirculation  Loops)  to  permit 
operation  at  a  higher  power  level  them  is 
currently  authorized  under  Single  Loop 
Operation  (SLO).  This  amendment  also 
corrects  page  number  errors  in  the 
Technical  Specincations  Index. 

Date  of  issuance:  September  5, 1985. 

Amendment  No.:  18. 

Effective  date:  July  19. 1985. 

Facility  Operating  License  No.  NPF- 
21.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  signiRcant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  July  19, 1985. 

Attorney  for  licensee:  Bishop, 
Liberman.  Cook.  Purcell  &  Reynolds, 
1200  Seventh  Street  NW.  Washington, 
D.C.  20036. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington,  99352. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission 
Edward  |.  Butcher, 

Acting  Chief.  Operating  Reactors  Brancfi  »3, 
Division  of  Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Statistical  Policy  Directive  on 
Compilation,  Release,  and  Evaluation 
of  PrtaKipal  Federal  Economic 
Indicators 

agency:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget. 

action:  Notice  of  adoption  of  a  revised 
Statistical  Policy  Directive  Number  3. 
The  existing  directive  is  entitled 
"Compilation  and  Release  of  F>rincipal 
Federal  Economic  Indicators.". 

SUMMARY:  The  revised  directive  clarifies 
and  strengthens  Office  of  Management 
and  Budget  guidance  to  Federal  agencies 
on  the  compilation  and  release  of 
principal  economic  indicators.  It 
includes  more  stringent  procedures  for 
announcing  changes  in  data  collection, 
analysis,  and  estimation  methods,  and  it 
adds  a  new  requirement  for  periodic 
evaluation  of  the  performance  of  each 
economic  indicator.  The  intent  of  these 
changes  is  to  ensure  that  the  Federal 
data  and  estimates  used  to  assess 
current  economic  conditions  meet  high 
standards  of  reliability  and  usefulness 
and  that  agencies  release  them  to  the 
public  in  a  fair  and  orderly  manner.  The 
changes  reflect  comments  by  officials  of 
affected  agencies  on  a  draft  of  the 
revised  directive. 
background:  StaUstical  Policy 
Directive  Number  3  designates 
statistical  series  that  provide  timely 
measures  of  economic  activity  as 
Principal  Economic  Indicators  and 
requires  prompt  release  of  these 
indicators.  The  intent  of  the  directive  is 
to  preserve  the  time  value  of  such 
information,  strike  a  balance,  between 
timeliness  and  accuracy,  prevent  early 
access  to  information  that  may  affect 
financial  and  commodity  markets,  and 
preserve  the  distinction  between  the 
pohcy-neutral  release  of  data  by 
statistical  agencies  and  their 
interpretation  by  policy  officials. 

Principal  Changes 

(1)  Strengthening  the  language  on 
prompt  release.  Economic  indicators 
must  be  released  promptly.  Their  value 
as  aids  for  decisionmaking  decreases  as 
the  time  since  the  end  of  the  reference 
period  increases.  Prompt  release  also 
reduces  the  chance  of  unauthorized, 
premature  disclosure  by  minimizing  the 
time  between  the  completion  of 
tabulations  and  the  release  to  the  public. 
The  revised  directive  states  that  the 
time  between  the  close  of  the  reference 
period  and  the  public  release  date  for  a 
series  issued  quarterly  or  more 


frequently  should  be  at  most  22  working 
days. 

(2)  New  procedures  for  announcing 
the  schedule  of  publication.  The  revised 
directive  assigns  agencies  additional 
responsibilities  for  ensuring  that  users 
are  informed  about  the  release  time  and 
date  of  economic  indicators.  Each 
agency  must  publish  a  release  schedule 
for  each  calendar  year  and  individual 
publications  must  include  an 
announcement  of  the  next  release  date 
and  time.  These  procedures  should 
ensure  that  agencies  annoucne  release 
dates  well  in  advance  and  that  they 
routinely  provide  reminders  of  the  next 
release  date  and  time  to  interested 
users. 

(3)  A  new  requirement  thct  agencies 
announce  planned  changes  in  data 
collection,  analysis,  or  estimation 
methods  at  least  thi-ee  months  before 
implementing  the  change.  This  is  to 
allow  users  of  economic  indicators  to 
evaluate,  comment  upon,  and  prepare 
for  significant  changes  in  methods  or 
procedures.  Users  of  economic 
indicators  often  require  a  consistent 
time  series  for  modeling  and  forecasting. 
If  agencies  make  modifications,  the 
users  must  have  sufficient  time  to 
prepare  for  the  changes  and  incorporate 
correction  factors.  This  time  period  also 
gives  users  an  opportunity  to  inform  the 
agency  of  the  effects  of  a  new  policy 
early  enough  in  the  plaiming  process  so 
that  the  agency  can  consider  users' 
comments. 

(4)  New  guidance  for  prerelease 
access  to  indicators.  The  revised 
directive  clarifies  the  current  provision 
for  making  material  available  to  the 
President  through  the  Chairman  of  the 
Council  of  Economic  Advisers  prior  to 
public  release.  There  are  new  rules  for 
the  granting  of  prerelease  access  to  the 
press  and  to  policy  officials.  Agencies 
must  ensure  that  adequate  steps  (e.g., 
sequestering  those  granted  access)  are 
taken  to  prevent  prerelease  disclosure 
or  use.  So  long  as  therS  is  no  risk  of 
prerelease  disclosure  or  use,  prerelease 
access  is  permitted.  Those  granted 
prerelease  access  must  be  informed 
about  the  conditions  surrounding  the 
access. 

(5)  New  requirement  for  periodic 
evaluation  of  each  indicator.  The  last 
section  of  the  directive  requires  the 
evaluation  of  economic  indicators  every 
3  years.  These  series  can  have 
substantial  effects  upon  market 
decisions  and  government  policy. 
Periodic  evaluation  should  help  ensure 
that  economic  indicators  continue  to 
meet  high  standards  of  accuracy.  The 
required  evaluations  include  an  analysis 
of  the  accuracy  of  the  series,  the  effects 
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of  revisions,  and  pefformance  relative  of 
established  benchmaiiis.  The  agency 
that  releases  each  economic  indicator 
will  also  evaluate  release  procedures, 
prerelease  security  procedures,  and  the 
availability  and  accuracy  of 
documentation.  The  Office  of  ' 

Management  and  Budget  will  review  the 
evaluations  to  ensure  that  the  releasing 
agency  is  adhering  to  all  guidelines.  The 
new  requirements  replace  the  informal 
and  highly  variable  review  practices 
currently  in  use  with  uniform  evaluation 
principles  and  procedures. 

The  revised  directive  is  published 
below. 
RobaH  P.  BedeU. 

Acting  Administrator  for  Information  and 
Regulatory  Affairs,  Office  of  Management 
and  Budget 

Statistical  Policy  Directive  No.  3 

Compilation,  Release,  and  Evaluation  of 
Principal  Federal  Economic  Indicators 

Statistical  series  that  are  widely 
watched  and  heavily  relied  upon  by 
government  and  the  private  sector  as 
indicators  of  the  current  condition  and 
direction  of  the  economy  must  meet  high 
standards  of  accuracy  and  reliability. 
Because  such  data  series  have 
significant  commercial  value,  may  affect 
the  movement  of  commodity  and 
financial  markets,  or  may  be  taken  as  a 
measure  of  the  impact  of  government 
policies,  public  release  must  be  prompt 
and  according  to  an  established, 
publicly  available  schedule.  The 
purpose  of  the  procedures  outlined  in 
this  directive  is  to  assure  that  these  data 
series  meet  specific  accuracy,  release, 
and  accountability  standards. 

1.  Designation  of  Principal  Indicators. 
The  Administrator  for  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  will 
determine,  after  consultation  with 
interested  Federal  agencies,  the  data 
series  and  estimates  to  be  designated  as 
principal  Federal  economic  indicators 
and  covered  by  this  directive.  The 
Administrator  will  review  the 
designations  annually. 

2.  Prompt  Release.  The  interval 
between  the  period  to  which  the  data  or 
estimates  refer  and  the  date  when  the 
data  or  estimates  are  released  to  the 
public  shall  be  as  short  as  practicable. 
Agencies  should  compile  and  release 
series  that  are  issued  quarterly  or  more 
frequently  within  22  working  days  of  the 
end  of  the  reference  period. 

3.  Release  Schedule.  The  releasing 
agency  is  responsible  for  ensuring  that 
the  interested  public  is  aware  of  the 
release  time  and  date.  The  last  report  of 
each  calendar  year  must  contain  the 
time  and  date  of  all  reports  in  the 


upcoming  year.  In  addition,  each  release 
will  include  an  announcement  of  the 
time  and  date  of  the  next  release.  The 
releasing  agency  shall  provide  a 
schedule  of  releases  for  the  upcoming 
calendar  year  to  the  Statistical  Policy 
Office,  Office  of  Information  and 
Regulatory  Affairs,  by  December  15. 
Changes  in  the  release  schedule  may 
occur  only  if  special,  unforeseen 
circumstances  arise.  The  releasing 
agency  must  announce  and  fully  explain 
any  schedule  changes  as  soon  as  it  has 
determined  they  are  unavoidable. 

There  should  be  one  office  in  the 
agency  that  can  provide  the  release 
schedule  of  all  the  agency's  economic 
indicators.  The  name,  address,  and 
telephone  number  of  this  office  should 
be  readily  available  to  the  public. 
Agencies  shall  establish  and  maintain 
one  or  two  times  of  day  for  the  release 
of  their  principal  economic  indicators 
and  shall  only  release  indicators  at  such 
designated  times. 

4.  Announcement  of  Changes. 
Agencies  shall  announce  any  planned 
change  in  data  collection,  analysis,  or 
estimation  methods  that  may  affect  the 
interpretation  of  a  principal  economic 
indicator  as  far  in  advance  of  the  change 
as  possible.  The  agency  should  include 
the  aimouncement  in  a  regular  report  of 
the  economic  indicator.  When  possible, 
a  period  of  public  comment  should  be 
provided  between  the  announcement  of 
an  intended  change  and  its 
implementation.  At  a  minimum,  for 
quarterly  and  monthly  series,  the  agency 
shall  announce  the  change  at  least  three 
reports  before  the  first  report  affected 
by  the  change.  For  weekly  and  annual 
series,  the  announcement  should 
precede  the  first  report  affected  by  the 
change  by  at  least  three  months.  In  the 
first  report  affected  by  the  change,  the 
agency  should  include  a  complete 
description  of  the  change  and  its  impact. 

Agencies  shall  fully  explain 
unforeseeable  changes  due  to  special 
circumstances  as  soon  as  they  are 
known  and  in  the  first  report  affected  by 
the  change. 

5.  Release  Procedure.  The  statistical 
agency  that  produces  each  principal 
economic  indicator  shall  issue  it  in  a 
press  release  or  other  printed  report. 
The  agency  shall  issue  a  press  release 
where  this  will  significantly  speed  up 
the  dissemination  of  data  to  the  public. 

Each  statistical  agency  shall  be 
responsible  for  establishing  procedures 
to  assure  that  there  is  no  premature 
release  of  information  or  data  estimates 
during  the  time  required  for  preparation 
of  the  public  report  This  includes  the 
protection  of  public  use  data  banks, 
which  shall  not  receive  any  data  or 
estimates  until  they  are  officially 


released.  As  soon  as  copies  of  materials 
for  public  release  have  been  prepared, 
the  agency  shall  physically  secure  them. 

Except  for  the  authorized  distribution 
described  in  this  section,  agencies  shall 
ensure  that  no  information  or  data 
estimates  are  released  before  the  official 
release  time. 

The  agency  will  provide  prerelease 
information  to  the  President,  through  the 
Chairman  of  the  Council  of  Economic 
Advisers,  as  soon  as  it  is  available.  The 
agency  may  grant  others  prerelease 
access  only  under  the  following 
conditions: 

(a)  The  agency  head  must  establish 
whatever  security  arrangements  are 
necessary  and  impose  whatever 
conditions  on  the  granting  of  access  are 
necessary  to  ensure  that  there  is  no 
unauthorized  dissemination  or  use. 

(b)  The  agency  head  shall  ensure  that 
any  person  granted  access  has  been 
fully  informed  of  and  agreed  to  these 
conditions. 

(c)  Any  prerelease  of  information 
under  an  embargo  shall  not  precede  the 
official  release  time  by  mam  than  30 
minutes. 

(d)  In  all  cases,  prerelease  access 
shall  precede  the  official  release  time 
only  to  the  extent  necessary  for  an 
orderly  review  of  the  data. 

All  employees  of  the  Executive 
Branch  who  receive  prerelease 
distribution  of  information  and  data 
estimates  as  authorized  above  are 
responsible  for  assuring  that  there  is  no 
release  prior  to  the  official  release  time. 
Except  for  members  of  ttie  staff  of  the 
agency  issuing  the  principal  economic 
indicator  who  have  been  designated  by 
the  agency  head  to  provide  technical 
explanations  of  the  data,  employees  of 
the  Executive  Branch  shall  not  comment 
publicly  on  the  data  until  at  least  one 
hour  after  the  official  release  time. 

6.  Preliminary  Estimates  and 
Revisions.  Deciding  when  to  release  a 
principal  economic  indicator  requires 
the  balancing  of  accuracy  and 
timeliness.  Agencies  should  not 
withhold  information  needed  to  evaluate 
current  economic  conditions  by 
imposing  uimecessarily  stringent 
accuracy  requirements  on  preliminary 
estimates.  However,  agencies  shall  use 
the  following  guidelines  when  issuing 
and  evaluating  preliminary  data  and 
revisions: 

(a)  Agencies  shall  clearly  identify 
figures  as  preliminary  or  revised. 

(b)  Agencies  shall  only  release  routine 
revisions  of  a  principal  economic 
indicator  as  part  of  the  regular  reporting 
schedule. 

(c)  If  the  difference  between 
preliminary  and  final  aggregate  figures 
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is  large  relative  to  average  period-to> 
period  difference*,  the  agency  moat 
either  take  steps  to  improve  the 
accTiracy  of  preliminary  estimates  or 
delay  the  release  of  estimates  until  a 
reliable  estimate  can  be  made. 

(d)  If  preliminary  estimates  show 
signs  of  a  consistent  bias  (for  example, 
if  revisions  are  consistently  in  the  same 
direction),  the  agency  shall  take  steps  to 
correct  this  bias. 

(e)  Revisions  occurring  for  routine 
reasons,  such  as  benchmarking  and 
updating  of  seasonaUty  factors,  shall  be 
consolidated  and  released 
simultaneously. 

(f)  Revisions  occurring  for  other  than 
routine  reasons  shall  be  fully  explained 
and  shall  be  released  as  soon  as 
corrections  can  be  completed. 

7.  Granting  of  Exceptions.  Prior  to 
taking  any  action  that  may  violate  the 
provisions  of  this  directive,  the  head  of  a 
releasing  agency  shall  consult  with  the 
Administrator  for  Information  and 
Regulatory  Affairs,  If  the  Administrator 
determines  that  the  action  is  in  violation 
of  the  provisions  of  this  directive,  the 
head  of  the  releasing  agency  may  apply 
for  an  exception.  The  Administrator 
may  authorize  exceptions  to  the 
provisions  in  sections  2,  3, 4, 5,  and  6  of 
this  Directive.  Any  agency  requesting  an 
exception  must  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
the  proposed  exception  is  necessary  and 
is  consistent  with  the  purposes  of  the 
Directive. 

8,  Performance  Evaluation.  Each 
agency  that  issues  a  principal  Federal 
economic  indicator  shall  submit  a 
performance  evaluation  of  that  indicator 
to  the  StatisUcal  Policy  Office.  Office  of 
Information  and  Regulatory  Affairs, 
every  three  years.  A  schedule  for  the 
performance  evaluation  of  data  series  or 
estimates  designated  as  principal 
Federal  economic  indicators  will  be 
prepared  by  the  Statistical  Policy  Office. 
The  evaluation  shall  address  the 
following  issues: 

(a)  the  accuracy  and  reliability  of  the 
series,  e.g.,  the  magnitude  and  direction 
of  all  revisions,  the  performance  of  the 
series  relative  to  established 
benchmarks,  and  the  proportion  and 
effect  of  nonrespoHBes  or  responses 
received  after  the  publication  of 
preliminary  estimates; 

(b)  the  acuracy,  completeness,  and 
accessibility  of  documentation 
describing  Oie  methods  used  in 
compiling  and  revising  the  indicator; 

(c)  the  agency's  performance  in 
meeting  the  designated  release  schedule 
and  the  prompt  release  objective  of  this 
directive; 


(d)  the  agency's  ability  to  avoid 
disclosure  prior  to  the  scheduled  release 
time; 

(e)  any  additional  issues  that  the 
Administrator  for  Information  and 
Regulatory  Affairs  specifies  in  writing  to 
the  agency  at  least  6  months  in  advance 
of  the  scheduled  submission  date. 

The  evaluation  will  be  reviewed  by 
the  Administrator  to  determine  whether 
the  indicator  is  prepared  and  published 
in  conformity  with  all  OMB  statistical 
policies,  standards,  and  guidelines.  A 
summary  of  the  year's  evaluations  and 
their  reviews  will  be  included  in  the 
annual  report  to  Congress  required  by 
section  3514  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

(FR  Doc.  84-22905  Filed  9-24-85;  &45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReiease  Na  IC-14729;  Na  812-6082] 

AppHcatton  and  Opportunity  for 
Hearing;  Scudder  Variable  Ufa 
Investment  Fund,  et  al. 

September  18, 1985. 

Notice  is  hereby  given  that  Scudder 
Variable  Life  Investment  Fund  ("Fund"), 
Security  Equity  Life  Insurance  Company 
(the  "Company"),  at  Court  House 
Square,  P.O.  Box  1625,  Binghamton.  New 
York,  13902.  and  Security  Equity 
Variable  Life  Separate  Account  (the 
"Account"),  a  separate  account  of  the 
Company,  (hereinafter  collectively 
called  the  "Applicants")  filed  an 
application  on  March  22, 1985,  and  an 
amendment  thereto  on  September  12, 
1985,  requesting  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  exempting  Applicants, 
separate  accounts  similarly  situated  to 
the  Account,  and  life  insurance 
companies  similarly  situated  to  the 
Company  from  the  provisions  of 
Sections  9(a).  13(a),  15(a),  and  15(b)  of 
the  Act  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder  to  the  extent 
necessary  to  permit  the  shares  of  the 
Fund  to  be  sold  (i)  to  the  Account,  other 
separate  accounts  of  the  Company 
hereafter  established  to  invest  in  shares 
of  the  Fund,  and  the  separate  accounts 
of  other  life  insurance  companies 
("participating  insurance  companies"), 
in  connection  with  the  offer  and  sale  of 
variable  annuity  contracts  ("VA 
contracts")  and  variable  life  insurance 
policies  ("VLI  policies")  and  (ii)  to  the 
Company  and  such  other  insurance 
companies  in  connection  with  providing 
initial  capital  to  the  Fund  for 


investment.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  the  relevant  provisions. 

Applicants  state  that  the  Fund  is  an 
open-end  diversified  managment 
investment  company  and  that  Scudder, 
Steven  ft  Clark  will  be  the  Fund's 
investment  adviser.  Applicant  state  that 
the  Fund  has  been  organized  as  as 
funding  vehicle  for  variable  insurance 
products  to  be  issued  by  any  insurance 
company  that  enters  into  an  appropriate 
contractual  arrangement  in  that 
connection.  The  Company  is  a  New 
York  stock  life  insurance  company,  and 
the  Account  was  registered  by  the 
Company  as  a  unit  investment  trust 
With  respect  to  scheduled  premium  VLI 
policies  offered  by  the  Accoimt, 
Applicants  state  that  premiums  from  the 
policies,  after  certain  deductions,  may 
be  allocated  to  one  or  more  subaccounts 
of  the  Account  which,  in  turn,  will  invest 
in  shares  of  the  appropriate  protfolio  of 
the  Fund.  Applicants  further  state  that  in 
the  future,  the  Company  may  wish  to 
offer  VA  contracts  or  flexible  premium 
VLI  policies  funded  by  the  Fund. 
Applicants  state  that  participating 
insurance  companies  will  establish  their 
own  separate  accounts  an  unit 
investment  trusts  in  accordance  with 
Rule  6c-3  and  Rules  6e-2,  6e-3(T),  or, 
when  adopted,  ee-3  under  the  Act 
which  will  fund  variable  insurance 
products,  and  these  separate  accounts 
will  invest  their  assets  in  shares  of  the 
Funds. 

Applicants  state  the  Rule  6e-2(b)(15) 
provides,  for  a  separate  account 
registered  as  a  unit  investment  trust 
partial  exemptions  from  sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  Act,  but 
that  these  exemptions  are  available  only 
where  all  of  the  assets  of  the  unit 
investment  trust  are  shares  of 
managment  investment  companies 
which  offer  their  shares  exclusively  to 
variable  life  insurance  separate 
accounts  of  the  bfe  insurer  or  of  any 
affiliated  life  insurance  company. 
Applicants  state  that  this  exclusivity 
requirement  relates  to  the  insurance 
product  being  offered  (thereby 
prohibiting  "mixed  funding")  and  also 
relates  to  the  entity  that  is  offering  the 
insurance  product  (thereby  prohibiting 
"shared  funding").  Rule  6e-3(T)(b)(15) 
also  has  the  shared  funding  limitation. 
Applicants  request  exemptive  relief  with 
respect  to  both  aspects  of  the  exclusivity 
requirements;  Applicants'  proposal 
involves  both  mixed  funding  (it  is 
proposed  that  the  Fund  be  the 
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investment  medium  for  VA  contracts 
and  VLI  policies)  and  shared  funding 
(the  Fund  proposes  to  sell  its  shares  to 
both  affiUated  and  unaffiliated  insurers). 

Applicants  assert  that  granting  the 
requested  exemptive  relief  is  in  the 
public  interest  and  that  the  Commission 
will  not  compromise  the  regulatory 
purposes  of  sections  g(a),  13(a),  15(a),  or 
15(b)  of  the  Act  or  Rules  6e-2  or  6e-3(T) 
thereunder  by  granting  the  requested 
relief.  Applicants  assert  that  shared 
funding  will  beneBt  all  contractowners 
of  the  variable  insurance  products  by 
eliminating  a  sigificant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Granting  the  requested 
relief,  AppUcants  further  assert  will 
stimulate  broader  industry  competition 
by  enabling  a  greater  number  of 
companies  than  otherwise  to  enter  the 
field,  and  should  result  in  an  increased 
amount  of  assets  available  for 
investment  by  the  Fund,  which  would 
benefit  contractowners  by  promoting 
economies  of  scale. 

With  respect.to  the  request  for 
exemption  frpnl  section  g(a).  Applicants 
assert  that  they  believe  the  partial 
exemption  from  the  monitoring 
requirements  in  paragraph  (b)(15]  of 
Rules  6e-2  and  6e-3(T)  is  included 
because  of  a  determination  by  the 
Commission  that  it  is  necessary  to 
exclude  disqualified  persons  only  from 
the  management  or  administration  of  the 
Fund,  and  that  there  is  no  regulatory 
purpose  in  applying  the  monitoring 
requirement  derived  from  section  9(a) 
because  the  Account  or  other  separate 
accounts  invest  in  the  Fund. 

With  respect  to  the  request  for 
exemption  from  sections  13(a),  15(a), 
and  15(b)  in  paragraph  (b)(15)  of  Rules 
6e-2  and  6e-3(T),  Applicants  submit  that 
the  rights  of  an  insurance  company  or  of 
a  state  insurance  regulator  to  disregard 
policyowners'  voting  instructions  are 
not  inconsistent  with  the  proposed 
mixed  funding  and  shared  funding. 
Applicants  state  that  the  Company  will 
provide  pass-through  voting  privileges 
and  will  require  that  pass-through  voting 
privileges  be  provided  by  other 
participating  insurance  companies. 
Similarly,  (and  also  relevant  to  the 
request  to  permit  participating  insurance 
companies  to  provide  initial  capital  to 
the  Fund)  Applicants  represent  that 
shares  held  in  any  insurance  company 
general  or  separate  account  and  not 
attributable  to  policies  will  be  voted  in 
proportion  to  shares  that  are  > 

attributable  to  the  policies. 

Applicants  state  that  the  conditions  in 
the  application  are  designed  to 
safeguard  against  any  adverse  effects 
that  discrepancies  between  state 
regulatory  decisions  may  produce,  and 


that  if  a  particular  state  insvirano* 
regulator's  decision  conflicts  with  the 
majority  of  other  state  regtUators,  the 
affected  participating  insuitmce 
company  will  be  permitted  to  redeem  its 
separate  account's  investment  in  the 
Fimd.  Further,  Applicants  state  that  if  an 
insurer's  veto  action  to  disregard 
contractowners'  voting  instructions 
conflicts  with  the  majority  of  all 
contractowners  giving  voting 
instructions,  and  if  the  insurer's 
judgment  represents  a  minority  position 
or  would  preclude  a  necessary  vote,  the 
insurer  will,  subject  to  regulatory 
requirements,  be  permitted  to  withdraw 
its  separate  accounts  investment  in  the 
Fund. 

Applicants  state  that  the  Fund's  by- 
laws provide  that  the  Fund  will  conform 
its  investment  objectives,  policies,  and 
restrictions  to  the  insurance  law 
requirements  fo  the  state  of  New  York, 
and  that  an  insurer  whose  actions 
conflict  with  these  requirements  will  be 
presumed  to  be  the  insurer  creating  the 
irreconcilable  material  conflict 

With  respect  to  investment  poUcies, 
Applicants  state  that  the  Fund  will  be 
not  be  managed  to  favor  or  disfavor  a 
particular  type  of  insurance  policy  or 
issuer,  and  that  the  Fimd's  portfolios 
will  be  managed  in  pursuit  of  their 
stated  objectives  and  consistent  with 
their  stated  policies. 

The  Applicants  request  that  the 
Commission  issue  an  exemptive  order 
subject  to  the  conditions  which  are 
stated  in  the  application  and  are 
summarized  as  follows:  (1)  The  trustees 
of  the  Fund,  a  majority  of  whom  shall 
consist  of  persons  who  are  not 
interested  persons  of  the  Fund  or  its 
investment  adviser,  will  monitor  the 
Fund  for  the  existence  of  any  material 
irreconcilable  conflict  among  the 
interests  of  the  contractowners  of  all 
separate  accounts  investing  in  the  Fund. 
An  irreconcilable  material  conflict  may 
arise,  inter  alia,  from:  (a)  An  action  by 
any  state  insurance  regulatory  authority; 
(b)  a  change  in  applicable  insurance  law 
or  regulations;  (c)  a  tax  ruling  or 
provision  of  the  Internal  Revenue  Code 
or  the  regulations  thereunder;  (d)  any 
other  development  relating  to  the  tax 
treatment  of  insurers,  contractowners  or 
beneHciaries  of  VA  contracts  of  VLI 
policies;  (e)  the  maimer  in  which  the 
investments  of  any  portfolio  are  being 
managed;  (f)  a  difference  in  voting 
instructions  given  by  VA 
contractowners,  on  the  one  hand,  and 
VLI  contractowners,  on  the  other  hand, 
or  by  the  contractowners  of  different 
participating  insurance  companies;  or  (g) 
a  decision  by  an  insurer  to  override  the 
voting  instructions  of  contractowners. 
(2)  Participating  insurance  companies 


will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
trustees.  The  Applicants  will  be 
responsible  for  assisting  the  trustee*  in 
carrying  out  their  responsibilitiet  under 
this  condition  2  and  conditicm  1.  bjr 
providing  the  trustees  with  all 
information  reasonably  necessary  for 
the  trustees  to  consider  the  issues 
raised.  This  responsibility  will  also  be  a 
contractual  obligation  of  all 
participating  insurance  companies  under 
agreements  governing  participation  in 
the  Fund,  and  the  Fund  will  request  its 
'  investment  adviser  to  report  any  such 
conflict  which  comes  to  its  attention.  (3) 
If  it  is  determined  by  a  majority  of  the 
trustees  of  the  Fund  or  a  majority  at  its 
disinterested  trustees  that  a  material 
irreconcilable  conflict  exists,  ttie 
relevant  insurance  companies  shalL  at 
their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
trustees),  take  whatever  steps  are 
necessary  to  eliminate  the  irreconcilable 
material  conflict  including  withdrawing 
the  assets  allocable  to  some  or  all  of  the 
separate  accounts  from  the  Fund  or  any 
portfolio  and  reinvesting  such  assets  in 
a  different  investment  medium, 
including  another  portfolio  of  the  Fund, 
or  offering  to  the  affected 
contractowners  the  option  of  making 
such  a  change,  or  establishing  a  new 
funding  medium  including  a  new 
management  investment  company.  The 
responsibility  to  take  remedial  action  in 
the  event  of  a  determinatirai  by  die 
trustees  of  the  existence  of  an 
irreconcilable  material  conflict  and  to 
bear  the  cost  of  such  remedial  action 
shall  be  a  contractual  Qbligation  of  aU 
insurers  investing  in  the  Fund  under  tfie 
terms  of  the  agreements  governing 
participation  in  the  Fund.  The  trustees 
or  the  disinterested  trustees  shall 
determine  whether  or  not  any  proposed 
action  adequately  remedies  any 
irroconcilable  material  conflict  In  the 
event  of  a  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  the  trustees  shall  cause  die 
Fund  to  take  such  action,  such  as  the 
estabhshment  of  one  or  more  additional 
portfolios,  as  they  in  their  sole 
discretion  determine  to  be  in  the  interest 
of  all  shareholders  and  contractowners 
in  view  of  all  applicable  factors,  such  as 
cost  feasibility,  tax,  regulatory  and 
other  considerations.  In  no  event  shall 
the  Fund  be  required  to  establish  a  new 
funding  medium  for  any  variable 
contract  or  policy.  No  participating 
insurance  company  shall  be  required  to 
establish  a  new  funding  medium  for  any 
variable  contract  or  policy  if  an  offer  to 
do  so  has  been  declined  by  vote  or  a 
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majority  of  the  contractownera 
materially  adversely  affected  by  the 
material  irreconcilable  conflict.  A 
participating  insurance  company  will 
recommend  to  its  contractownera  that 
they  decline  an  offer  to  establish  a  new 
funding  medium  only  if  the  company 
believes  it  is  in  the  best  interest  of  the 
contractowners.  (4)  The  trustees 
determination  of  the  existence  of  an 
irreconcilable  material  conflict  and  its 
implications  promptly  shall  be 
communicated  to  all  participating 
insurance  companies  by  written  notice. 

(5)  The  Company  shall  be  responsible 
for  assuring  that  its  separate  account 
participating  in  the  Fund  shall  calcdate 
voting  privileges  of  contractownera  in 
the  manner  described  in  the  application, 
and  the  obligation  of  all  other  separate 
accounts  investing  in  the  Fund  to 
calculate  voting  privileges  in  a  manner 
substantially  the  same  as  the  Account 
shall  be  a  contractual  obligation  of  all 
other  participating  insurance  companies. 

(6)  The  Fund  shall  comply  with  the 
provisions  of  section  16(a]  of  the  Act 
and  any  rules  promulgated  thereimder. 

(7)  The  Fund  shall  hold  annual  meetings 
of  shareholders  or,  in  the  event  its 
declaration  of  trust  is  amended  to 
abolish  the  requirements  of  annual 
meetings,  the  Fund  shall  comply  with 
the  provisions  of  secticm  16(c)  of  the 
Act  (8)  The  Applicants  will  conform  to 
the  conditions  of  Rule  6e-2  if  amended 
or  6e-3  if  adopted  if  either  contains 
provisiMu  that  conflict  with  the 
conditions  of  the  order  requested. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  8, 1985.  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  natiire  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549.  A  copy  of  such  requests 
should  be  served  personally  or  by  mail 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  with 
the  request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Managment,  pursuant  to 
delegated  autliority. 

lolmWhMler. 

Secretary. 

[FR  Doc  85-22874  Rled  9-24-BS;  ft4S  am] 
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[Uc«nM  No.  03/03-0173] 

Enterprise  Equity  Corp.;  Surrender  of 
Ucenee 

Notice  is  hereby  given  that  Enterprise 
Equity  Corporation,  7787  Leesburg  Pike. 
Falls  Church.  VA.  22043  has  surrendered 
its  License  to  operate  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act).  Enterprise  Equity 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  December  5. 
1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  August  20, 1985,  and 
accordingly,  all  rights,  priveleges.  and 
fi-anchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business 
Investment  Companies) 

Dated:  August  28, 1985. 

)ohn  L.  Wemar, 

Acting  Deputy  Asaodate  Administrator  for 
Investment 

[FR  Doc  85-22958  Filed  9-24-«Si  8:45  am] 


[Uc«K«  Na  04/04-6226] 


Horn  A  Hardart  Capital  Corp.;  issuance 
of  a  Ucenee  To  Operate  aa  Small 
Buairteee  Investment  Company 

On  January  18, 1984,  a  notice  was 
published  in  the  Federal  Rei^ter  (48  FR 
1957),  stating  that  Horn  &  Hardart 
Capital  Corporation  (HHCC),  located  at 
701  Southeast  8th  Avenue.  Del  Ray 
Beach,  Florida  33444,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102(1984),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
February  2, 1984,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
04/04-5228  to  HHCC.  effective 
September  11, 1985. 

Dated:  Septeml>er  13. 1965. 
John  L.  Weraer. 

Acting  Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  85-22956  Filed  9-24-65:  8:45  am] 

■LLme  CODE  S02S-01-M 


Renaiaaance  Capital  Corp.;  Application 
for  Ucenee  To  Operete  aa  aSmal 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1985))  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.&  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

Applicant  Renaissance  Capitcd 
Corporation. 

Address:  1350  North  Onmi 
International,  Atlanta,  Georgia  30303. 

The  proposed  officers,  directon  and 
shareholden  of  the  Applicant  are  as 
follows: 


O.   Cordy,   3770 
Vitag*     Ortva.    ASma. 
6A  30331. 
EmMl    a    Murphy,    495 
,  8W.. 
.GASOSia 
R.     HunOay.    Jr, 
1096  LMton  PlM*.  At- 
lanU.  GA  30910. 
John   L.   Qandw*!,   62^ 
N.    f^wi»    F«ny    Rd., 
NW..  ASmM.  QA  30327. 
Or^EdiMitt    Iran*,    3243 

QA  30311. 

Na    S 
TotmnhouM*. 
Allvita.  QA  30310. 

Cat  Wmi.  1580  WMto  MB 
nd.Aa«ila.QA  30311. 

Jmdm  K.  Davtt,  3388  Bo- 
boMi  Orel*.  SW.,  ASwt- 
la.  QA  30311. 

WMiaiTi  A.  OanianI,  42B 
Paga  Avanua,  NE.,  At- 
lanta, QA  30307. 

Dobta  CctporaSoa  401 
Waal  Paachkaa.  NE., 
Atlanta.  QA  30306. 

Atlanta  Economic  Oawakip- 
mant  Cofporation,  1350 
North  Omni  Intamation- 
M..  Atlartt,  GA  30303. 

Coca  Cola  Oompany,  310 
North  Avanua.  Atlanta. 
QA  30311. 


mlBfwn  GmmcbI 


S«cr«(wy.. 


CNrtclor. 


Dirwior.. 


Okaclof .. 


Orador. 

Oractor- 


wiv88tni8n(  AOH80f . 

wWOTIWni  ^swOQf.— .. 
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The  Applicant  a  Georgia  cori>oration, 
will  begin  operations  with  $1,000,000  in 
private  capital  and  conduct  its  activities 
principally  in  the  State  of  Georgia.  As  a 
small  business  investment  company 
under  section  301(d)  of  the  Act  the 
^  Applicant  has  been  organized  and 
X^^arteredsplely-for  the  purpose  of 
pet^Oraungthe  functions  and  conducting 
the  activities  contemplated  under  the 


Federal  Register  /  Vol  SO.  No.  186  /  Wednesday.  September  2S.  1965  /  Notices 


Act.  and  will  provide  assistance  soldy 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  fiacilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owmers  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
profitability  and  financial  soundness  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  Mid 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street.  NW., 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Atlanta,  Geoi:gia  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SBXtll.  Small  Business 
Investment  Companies) 

Dated;  September  19. 19B5. 
Rotwit  C.  Linebeny, 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc.  85-22955  FUed  9-24-85;  8:45  am] 

WUMQ  OOK  MSMVM 


(UcenMNa  10/10-0178] 

Seattle  Trust  Capital  Corp,;  Surrender 
of  License 

Notice  is  hereby  given  that  Seattle 
Trust  Capital  Corporation,  804  Second 
Avenue.  Seattle.  Washington  98104  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
Seattle  Trust  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  May  10. 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  August  14, 1985  and 
accordingly,  all  rights,  privUeges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 


Dated:  September  11, 1965. 
John  L  Werner, 

Acting  Deputy  Associate  Administrator /lor 

Investment 

[FR  Doc  85-229S7  Filed  9-24-85;  8:45  am) 
nuMB  oooc  Mas-OMi 


[Declaratien  Of  Olsastar  Loan  ATM  No. 
2205] 

Florida;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  12. 
1985. 1  find  that  the  Counties  of  Franklin. 
Levy,  Manatee,  and  Pinellas  constitute  a 
disaster  loan  area  because  of  damage 
from  Hurricane  Elena  and  flooding 
beginning  on  or  about  August  29. 1985. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  12, 1985.  and 
for  economic  injury  until  June  12, 1986. 
at: 
Disaster  Area  2  Office.  Small  Business 

Administration.  Richard  B.  Russell  Federal 

Bldg.,  75  Springs  St,  SW..  Suite  822. 

Atlanta.  Geoq^a  3030S 

or  other  locally  announced  locations. 
The  interest  rates  are: 

Homeowners  with  credit  available 
elsewliere B.000 

Homeown««  without  credit  avail- 
able elsewhere 4XXX) 

Business  with  credit  available  else- 
where        &000 

Business  without  credit  available 
elsewhere „ 4.000 

Businesses   (EIDL)   witlioat   credit 

available  elsewhere 4.00 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations] „ 11.125 

The  number  assigned  to  this  disaster 
is  220506  for  physical  damage  and  for 
economic  injury  the  number  is  633400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  September  18. 1985. 
Alfred  E.  ludd. 

Acting  Deptuy  Associate  Administrator  for 
Disaster  Assistance. 

(FR  Doc.  85-22954  Filed  9-24-85;  8:45  amj 
MLUNG  COOE  n2S-01-« 


(Declaration  of 
2206] 


Loan  Area  Na 


Michigan;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  18. 
1985. 1  find  that  the  Counties  of  Alcona 


and  Genesee  and  the  adjacent  Counties 
of  Lapeer  and  Saginaw  coastitute  a 
disaster  loan  area  because  of  dfimagr 
from  severe  flooding  beginning  on 
September  5. 1985.  Eligible  persons, 
firm,  and  organizations  may  file 
applications  for  loans  for  phjrsical 
damage  until  the  close  of  business  on 
November  18, 1985,  and  for  economic 
injury  until  Jtme  18, 1986.  at 

Disaster  Area  2  Office,  Small  Business 
Administration.  Rjchard  B.  Russell 
Federal  Bldg.,  75  Spring  St..  SW„  Suite 
822,  Atlanta,  Georgia  30303 

or  other  locally  announced  locations. 


Homeowners  wiA  credit  available 
elsewhere _ 

Homeowners  without  credit  avail- 
able elsewhere 


SjOOO 


4j000 


Businesses    with    credit    available 
elsewhere 


Busineues  without  credit  available 
elsewhere ,    , 


Businesses  (EIDL)  without  credit 
available  elsewhere 

Other  (non-profit  organizations  in- 
duding  (iiaritable  and  religkms 
organizations) 


aeoo 


4JOO0 


11.125 


The  numl>er  assigned  to  this  disaster 
is  220606  for  physical  damage  and  for 
economic  injury  the  number  is  633S00. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Nos.  S90Q2  and  59008) 

Date:  Septeml>er  la  ISBS. 
Bemaid  Kidik. 

Deputy  Associate  A  (bniniatmtor  for  Disaster 

Assistance. 

[FR  Doc  «5-22990  Filed  »-2t-8S:  6:45  am) 

SHXING  CODE  MttS-OI-M 


interest  Rates  on  Direct  Business 
Loans 

llie  Interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L.  97-3S)  and 
the  SBA  share  of  immediate 
participation  loans  is  eleven  and  one 
half  (11 V^)  percent  for  the  fiscal  quarter 
beginning  October  1. 1985. 

On  a  quarterly  basis,  tte  Small 
Business  AdministratioB  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quarter  of  19B5. 
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this  rate  will  be  ten  and  three-eights 
(10%)  percent. 
Edwin  T.  HoOoway, 

Associate  Administrator  for  Finance  and 
Investment 

[FR  Doc.  85-22960  Filed  9-24-85:  &45  am] 

BRXNia  cooc  «as-oi-M 


MaxinMjm  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defmed  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FI-'B  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  October  1. 1985. 
and  until  further  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.302  (a)  and  (b)  is  10.495%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  Section  308(i)  of  the  Small 
Business  Investment  Act,  as  amended 
by  Section  524  of-Pub.  L  96-221.  March 
31, 1980  (94  Stat.  161),  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  September  19, 1985. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Investment. 

(FR  Doc.  85-22953  Filed  9-24-85;  8:45  am] 

MLUNa  COOC  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee:  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  to  be  held  from  October  21.  at 
9  a.m..  through  October  25, 1985,  at  4 
p.m.,  at  FAA  Headquarters.  800 


Independence  Avenue,  SW., 
Washington,  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and    ' 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  then  October  18, 
1985,  Mr.  Walter  H.  Mitchell.  Executive 
Director.  ATPAC.  Air  Traffic,  Acting 
ATO-300,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591,  telephone 
(202)  426-3725.  Information  may  be 
obtained  from  the  same  source. 

The  next  quarterly  meeting  of  the 
F.AA  ATPAC  is  planned  to  be  held  from 
January  14  through  January  17, 1985,  in 
San  Antonio.  Texas. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  September 
17, 1985. 

Walter  H.  Mitchell. 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 
(FR  Doc.  85-22829  Filed  9-24-85;  8:45  am] 
BIU.INQ  CODE  4t1»-19-M 


Flight  Service  Station  at  Des  Moines, 
lA;  Closure 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Flight  Service  Station  at  Des 
Moines,  Iowa;  Closure. 

summary:  Notice  is  herey  given  that  on 
September  30, 1985,  the  Flight  Service 
Station  at  Des  Moines,  Iowa,  will  be 
closed.  Thereafter  services  to  the 
general  aviation  public  at  Des  Moines 
will  be  provided  by  the  Fort  Dodge. 
Iowa,  Flight  Service  Station.  This 
information  will  be  reflected  in  the  next 
issue  of  the  FAA  Organizational 
Statement. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 


Issued  in  Kansas  City,  Missouri,  on 
September  12, 1985. 
lerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
(FR  Doc.  85-22832  Filed  9-24-85;  8:45  am] 

BIUJNO  CODE  4910-1S-M 

Federal  Highway  Administration 

Environmental  impact  Statement 
Maury  and  Williamson  Counties,  TN 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Maury  and  Williamson  Coimties, 
Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wright  B.  Aldridge,  Jr.,  Conmiunity 
Planner,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse,  801  Broadway — Suite  A- 
926.  Nashville,  Tennessee  37203, 
telephone  (615)  251-7106. 

SUPPLEMENTAL  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  four-lane 
access  control  highway  on  new  location 
from  State  Route  8  (U.S.  31)  in  the 
vicinity  of  the  Saturn  Plant  Site  to 
Interstate  Route  65  Maury  and 
Williamson  Counties,  Tennessee.  The 
proposed  improvement  would  have  a 
length  of  approximately  4.4  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
projected  traffic  demands. 

Options  under  consideration  include 
(1)  taking  no  action;  (2)  postponement; 
(3)  reduced  facility  design;  and  (4) 
constructing  a  four-lane  roadway  on 
new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies  at  a  future  date.  A  public 
hearing  will  be  held  at  a  future  date.  \ 
Public  notice  will  be  given  of  the  time 
and  place  of  this  hearing.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  These  activities 
are  providing  input  regarding  the  scope 
of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
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the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  DomeMic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  clearingfaonse  review  of  Federal  and 
federally  assisted  programs  and  protects 
apply  to  this  program) 

issued  on:  September  17, 1985. 
Wrij^t  B.  Aldridge,  |r.. 

Community  Pianner,  Tennessee  Division. 
|FR  Doc.  85-22806  Piled  9-24-85:  8:45  am] 

WLUNQ  CODE  4«10-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[  Supptement  to  Dapartmant  Circular— 
Public  Debt  Sarlaa— Na  2»-«5] 

Treasury  Notes,  Series  Z-1987 

Washington.  September  19, 1965. 

The  Secretary  announced  on 
September  18. 1985,  that  die  interest  rate 
on  the  notes  designated  Series  Z-1987. 
described  in  Department  Circular — 
Public  Debt  Series— No.  29-65  dated 
September  12. 1985,  will  be  9  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9  percent  per  annum. 
Gerald  Muipiiy. 

Acting  Fiscal  Assistant  Secretary 
(FR  Doc  85-22897  Piled  9-24-aS:  8:45  am)       ^ 
BILUNaCOOC  4S40-4IMI 


Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "Cryomec,  Inc." 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

8UMMAIIV:  Application  has  been  filed 
pursuant  to  S  133.12.  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C 
1124),  of  the  trade  name  "CRYOMEC. 
INC."  used  by  Cryomec.  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  California,  located  at  1265 
North  Kraemer  Boulevard.  Anaheim. 
California  92806. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  goods,  manufactured  in  the 
United  States:  pumps,  particularly 
reciprocating  and  centrifugal  pumps  for 
cryogenic  liquids,  cryogenic  vaporizers, 
and  conversion  systems  for  converting 


cryogenic  liquids  to  a  gas,  and  related 
equipment,  including  heat  exchangers. 

Before  fuial  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATE:  Comments  mtist  be  received  on  or 
before  November  25. 1965. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue  NW.,  Room  2417, 
Washington.  D.C  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW,  Washington.  DC.  20229 
(202-566-^765). 

Dated:  September  IB.  1985. 
Stephen  Pinter, 

Acting  Director,  Entry  Procedures  and 
Penalties  Divisiofu 

(FR  Doc.  85-22898  FUed  9-24-85;  845  am) 

BILUNG  COOE  4S20-02-II 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educatlonai  and  Cultural 
Affairs;  &taA  Program;  Winter 
Instttute  in  American  Studies 

The  United  States  Information  Agency 
(USIA)  plans  to  ^>onsor  a  six-week 
Winter  Institute  in  American  Studies  for 
twenty-five  to  thirty  secondary  school 
educators  of  Enghsh.  History,  and  Social 
Studies.  Participants  will  come  from 
Latin  American  and  African  countries. 
USIA  has  invited  proposals  from 
selected  institutions  which  have  an 
acknowledged  reputation  in  American 
Studies  and  special  expertise  in 
handling  cross-cultural  programs. 

Other  interested  academic  institutions 
should  request  detailed  information 
from:  Bureau  of  Educational  and 
Cultural  Affairs,  (ATTN.  Division  for  the 
Study  of  the  U.S.,  Office  of  Academic 
Programs),  United  States  Information 
Agency.  301 4th  Street  SW,  Washington. 
DC  20547.  or  call  (20Z)  485-2553. 

Proposal  deadline  is  October  25  1985 

Dated:  September  19. 1985. 
lane  M.  Alden. 

Acting  Chief.  Division  for  the  Study  of  the  U.S 
(FR  Doc.  85-22886  Filed  9-24-85:  8:45  am) 

BILUNG  CODE  SSM-OI-M 


President's  Intemaflonai  Youth 
ExcfMoge  Initiative;  Invitation  for 
Proposals 

The  United  States  Information  Agency 
(USIA)  annoimces  a  program  of 
selective  assistance  thnw^  hmiled 
grant  support  to  private  not-for-profit 
organizations  for  programs  tfiat  promote 
an  expansion  of  international  youth 
exchanges,  enhance  the  climate  for 
youth  exchanges  in  the  U.S..  and 
improve  the  quality  of  exchange 
activities.  This  program  has  been 
approved  by  OMB  Clearance  Na  3116- 
0159  (expiration  date  December  31. 
1985). 

USIA  will  entertain  proposab  for 
single-country  and  multi-country 
projects  involving  the  United  Steles  and 
the  following  countries:  Aiyeatioa. 
Austria.  Bolivia.  Botswana.  Caaeroan. 
Canada.  Colombia.  Costa  Rica.  Cyprus. 
Dominican  Republic.  Egypt  France, 
Germany  (FRG).  Greece.  Hoodaras. 
India.  Israel  Italy.  Ivory  Coast  Jaauuca. 
Japan.  Jordan.  Kenya.  Republic  of  Korea. 
Mexico,  Nigeria.  Panama.  Senegal. 
Sierra  Leone,  Sudan.  Tanzania, 
Thailand.  Togo,  Turkey,  United 
Kingdom.  Uruguay.  Yugoslavia,  and 
Zimbabwe.  Some  specific  reqitsements 
and/or  prohibitions  are  bsted  below  for 
several  of  these  coimtries.  CigaiiizatioDS 
interested  in  exchanges  with  ooualiies 
not  listed  in  this  announceaHBl  tikatiA 
inquire  with  the  Youth  Exchange  Staff  at 
the  address  listed  at  the  end  of  dns 
annooncement 

Grant  funding  will  generally  be  for  12- 
18  month  periods.  A  few  pro^aras  will 
be  authorized  for  two  or  three  year 
periods,  with  funding  apfmrved  on  an 
annual  basis,  subject  to  a  re\'iew  of 
progress  towards  clearly  defined  long- 
term  goals  and  the  availabiUty  of  funds. 
Organizations  are  forewarned  that 
competition  for  grants  is  expected  to  be 
intense. 

Eligibility 

Academic,  cultural,  not-for-profit 
youth  exchange  and  youth-serving 
organizations  are  eligible  to  apply. 
General  guidelines  for  the  Bureau  of 
Educational  and  Cultural  Affairs  require 
that  grants  to  organizations  that  have 
worked  in  the  jrouth  exchange  firid  for 
less  than  four  years  may  not  exceed 
$60,000.  Organizations  must  be  capable 
of  meeting  the  "Criteria  for  Teenager 
Exchange  Visitor  Programs"  or  "Criteria 
for  Practical  Trainees,"  which  may  be 
foimd  in  law  libraries  in  the  Code  of 
Federal  Regulations  under  22  CFR  S14. 
recently  amended  by  notice  published  in 
the  Federal  Register  (see  SO  FR  31709, 
August  6, 1965)  or  may  be  obtained  by 
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writing  to  the  General  Counsel's  Office, 
USIA.  Washington  DC  20547. 
Organizations  whose  assets  are  limited 
in  comparison  to  the  amount  of  the  grant 
requested  may  be  required  to  post  a 
performance  bond. 

Program  Content 

All  proposals  must  justify  projects  in 
terms  of  the  desirable  outcome  of  the 
grant.  An  organization  should  be 
prepared  to  describe  its  current 
situation,  its  goal,  and  the  steps  that  are 
necessary  to  accomplish  this  goal. 
Objectives  should  be  quantiHed 
wherever  possible  (e.g.,  to  increase  the 
number  of  exchange  participants  from 
50  to  100  by  June  1987).  The  justification 
must  include  reasons  why  the 
organization's  funds  are  insufficient  to 
accomplish  the  objectives  without 
recourse  to  public  funds. 

Priority  will  be  given  to  projects  that 
conform  to  the  following  models: 

A  Long-Term  Academic  Homes  toy. 
Generally  one  academic  year  or 
semester  programs  for  15-19  year-old 
secondary  school  students  or  recent 
graduates.  Program  includes:  homestay 
for  the  duration  of  the  experience, 
attendance  at  a  secondary  school, 
community  activities,  orientation,  and 
language  study  as  necessary. 

B.  School-to-SchooI  Exchanges. 
Generally  3-4  week  programs  for  15-18 
year-old  secondary  school  students. 
This  is  primarily  a  school  linkage  model 
in  which  a  group  of  students  from  the 
same  school  or  classroom,  accompanied 
by  a  teacher,  participate  in  an  exchange 
with  a  partnered  school  abroad. 
Program  features  include  study  of  the 
partner  country  before  departure, 
homestays,  study  and  community 
activities  during  the  exchange. 

C.  Thematic  Exchanges.  Generally  4-8 
week  group  programs  for  students  aged 
15-25.  Program  features  include:  study  of 
a  country,  set  of  revelvant  issues,  or 
common  focus  (e.g.,  the  arts,  journalism, 
the  environment)  prior  to  and  during  the 
exchange  with  a  similar  counterpart 
organization  in  the  host  country,  under 
guidance  of  a  group  leader  or  chaperone: 
homestays  for  most  or  all  of  the  visit; 
and  orientations. 

D.  Work  Projects.  Programs  for 
students  and  young  professionals  aged 
15-25  for  minimum  4-week  duration  but 
preferably  6-12  weeks.  Program  features 
include:  experiential  learning  activities, 
including  camp  counseling,  historical 
preservation  or  restoration,  public 
works,  conservation,  and  volunteer 
community  service;  may  be  done  as  a 
group,  involving  interaction  with  a 
similar-aged  group  of  host  country 
nationals,  or  as  individual  projects; 
campstays  as  appropriate,  but 


homestays  where  possible  are  preferred; 
and  pre-departure  orientations  and  post- 
return  debriefings. 

E.  Non-Academic  Homestays. 
Programs  for  students,  young  workers, 
farm  youth,  et  al.,  aged  15-25.  of  a 
minimum  4-weeks  duration,  but 
preferably  6-12  weeks.  Program  features 
include:  homestay  for  the  full  period  of 
the  visit;  community  activities;  group 
activities,  such  as  scouting,  recreation, 
service  projects;  individual  activities, 
such  as  volunteer  farm  work;  pre- 
departure  orientations  and  post-return 
debriefings. 

F.  Internships.  Programs  of  6  weeks  to 
18  months  for  students,  young 
professionals  and  young  workers,  aged 
15-25.  Program  features  include: 
individual  homestays  for  the  duration  of 
the  program  where  possible;  work  in  a 
private  enterprise  or  public  agency, 
usually  in  the  area  of  one's  career 
choice  or  vocation;  may  be  coupled  with 
study;  commimity  activities; 
orientations.  Grant  funding  is  usually 
restricted  to  partial  travel  and  partial 
administrative  costs;  tuitions  and 
stipends  are  not  funded.  Certain  types  of 
programs  may  require  use  of  the  J-1 
"trainee"  visa,  for  which  prior 
designation  by  USIA  is  a  prerequisite. 

Specific  Country  Projects 

The  following  are  specific  country 
concerns  that  should  be  considered  in 
preparing  proposals  for  USIA  in  this 
competition: 

Germany — Proposals  for  partial 
funding  of  youth  exchanges  between 
American  and  German  organizations  for 
projects  to  be  initiated  between  May 
and  December  1986  are  invited  in  the 
following  categories:  (1)  expansion  of 
high  school  classroom-to-classroom 
exchanges,  including  development  of 
appropriate  materials  on  American 
society  and  U.S.  foreign  policy:  (2)  non- 
academic  one-community  homestay  or 
work  project  exchanges;  (3)  volunteer 
internships  or  on-the-job  training,  6 
weeks  or  longer  in  a  variety  of  fields. 
For  details  please  write  or  call  the  Youth 
Exchange  Staff  at  the  address  listed  at 
the  end  of  this  announcement.  American 
organizations  should  have  identified 
German  partners. 

United  Kingdom — No  proposals  for 
long-term  academic  exchanges  with  the 
U.K.  will  be  accepted.  Priority  is  given  to 
short-term  exchanges  involving 
community  groups  and  organizations  or 
exchanges  with  a  strong  thematic  focus, 
such  as  theater. 

Israel — Priority  will  be  given  to 
projects  which  respond  to  those  on  the 
list  jointly  approved  by  the  US  and 
Israeli  Governments.  Please  wrrite  to  the 
Youth  Exchange  Staff  at  the  address 


given  at  the  end  of  this  announcement 
for  further  information. 

France — As  in  the  case  of  Israel, 
priority  will  be  given  to  projects  on  the 
jointly  approved  bilateral  list.  Contact 
USIA  for  details. 

Sierra  Leone — Priority  is  given  to 
short-term  projects,  6-8  weeks  in 
duration.  Involving  groups  of  6-8 
participants  from  Sierra  Leone.  Projects 
need  not  be  reciprocal.  Thematic  areas 
include:  community  service  and 
volunteerism,  the  American  farm,  and 
American  society — the  arts. 

Italy — Projects  should  include  a 
provision  for  some  language  training  for 
the  US  participants. 

India — USIA  has  a  special  interest  in 
projects  in  the  area  of  the  environment. 

Special  Projects 

USIA  has  a  special  interest  in  the 
following  special  projects: 

1..  Bicentennial  of  the  U.S. 
Constitution — USIA  is  interested  in 
proposals  for  youth  exchange  progreuns 
that  fit  the  descriptions  of  program 
models  listed  above,  with  special 
emphasis  on  the  "Thematic"  model,  and 
focus  on  the  U.S.  Constitution, 
constitutionalism,  and  other  related 
fields,  in  connection  with  the 
celebration  of  the  Bicentennial  of  the 
Constitution.  Exchanges  must  be  for  a 
minimum  of  3  weeks.  Participation  in  a 
conference  is  possible  only  as  part  of  a 
program  that  meets  other  USIA 
requirements  for  youth  exchanges. 

2.  Community  Coalitions — USIA 
continues  to  be  interested  in 
encouraging  cooperation  at  the  local 
level  among  youth  exchange 
organizations,  educational  and 
government  authorities,  schools,  civic 
groups,  and  concerned  citizens.  A 
special  fund  will  be  estabhshed  in  1986 
for  small  grants  in  support  of  these 
efforts.  Interested  community  coalitions 
or  exchange  networks  may  write  to  the 
Youth  Exchange  Staff  for  further 
information  on  this  fund.  Additionally 
some  limited  grant  support  will  be 
available  through  this  competition  for 
exchange  projects  and  support  activities 
conducted  by  coalitions. 

3.  Projects  that  benefit  the  field  of 
youth  exchange  in  general — USIA 
support  will  be  available  for  a  limited 
number  of  projects  that  enhance  the 
climate  for  youth  exchanges  in 
American  secondary  schools  through 
information  programs  aimed  at 
education  officials,  school 
administrators  and  faculty.  Proposals 
for  pilot  projects  in  the  areas  of  civic 
education  and  global  issues  for 
American  youth  preparing  for  an 
exchange  are  welcome. 
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4.  Selected  language  programs — ^USIA 
is  interested  in  proposals  for  pilot 
projects  to  enhance  orientation 
programs  to  increase  the  competency  of 
American  youth  participating  In 
exchanges  with  Arabic  and  Japanese- 
speaking  countries.  Priority  will  be  given 
to  long-term  academic  projects  for  15-19 
year-olds;  the  minimum  stay  will  be  six 
weeks.  Funding  will  be  available  to 
provide  financial  incentives  for 
American  youth  (generally  travel 
subsidies),  intensive  language  training, 
and  special  cultural  orientation.  This 
program  is  not  designed  to  support  area 
studies  or  semester/year  abroad 
programs  of  American  colleges  and 
universities. 

5.  Teacher  exchanges — Proposals  for 
a  limited  number  of  pilot  projects 
involving  exchanges  of  young  teachers 
or  student  teachers  will  be  entertained. 
Volunteer  internship  model  exchanges 
area  of  special  interest. 

Review  Criteria 

Proposals  will  be  judged  on  the  extent 
to  which  projects  address  the  following 
criteria: 

Justification — As  outlined  above, 
reviewers  look  for  realistic,  quantifiable 
goals,  clear  directions,  and  the 
feasibility  that  the  grant  will  contribute 
to  growth  which  the  organization  can 
Sustain  after  federal  funding  is 
terminated.  The  need  for  public  funds  to 
achieve  the  objectives  must  also  be 
adequately  justified. 

Networking — Certain  projects  involve 
matching  the  organizational  experience 
and  capability  of  an  exchange  group 
with  the  resources  of  a  youth-serving 
organization  or  network  with  facilities, 
youth  memberships,  community  access, 
etc.  These  proposals  will  be  judged  on 
their  potential  for  forging  these 
relationships  and  generating  viable 
exchange  activities. 

Cost-sharing — ^Financial  and  in-kind 
support  from  participating  organizations, 
schools,  families,  communities, 
counterpart  foreign  organizations  and 
government  agencies. 

Efforts  to  mainstream  disabled  youth 
into  exchange  activities.  I 

Efforts  to  assist  economically       | 
disadvantaged  youth  and  increase  the 
ethnic  diversity  of  American 
participants  in  exchanges. 

Challenge  grants — This  involves  uie 
use  of  a  block  grant  to  an  organization, 
which  in  turn  makes  small  grants 
available  to  its  constituent  member 
groups,  with  the  proviso  that  matching 
fimds  be  raised.  Individual  challenge 


grant  projects  must  conform  to  criteria 
listed  in  this  announcement. 

Reciprocity — ^The  exchanges  should 
be  two-way  and  as  balanced  (inbound/ 
outbound  numbers)  as  possible. 

Cost-effectiveness — Greatest  return 
for  each  federal  dollar  invested; 
reasonable  per  capita  cost  in 
comparison  with  other  proposals 
submitted. 

Quality — Proposals  are  judged  in 
terms  of  the  program  features  which 
enhance  the  educational  value  of  the 
exchange  and  provide  for  extensive 
interaction  between  exchange  visitors 
and  their  host  communities  (e.g., 
homestays,  joint  work  projects). 

Organizational  compete/icy— Ability 
of  the  organization  to  demonstrate 
adequate  resources  to  carry  out  a 
quality  exchange. 

Self-management — ^The  organization 
should  demonstrate  the  ability  to 
administer  the  project  without  extensive 
subcontracting  to  other  non-profit  or 
profit-making  organizations.  Where  such 
arrangements  exist,  an  organization 
should  provide  a  copy  of  die  service 
agreement. 

Length  of  stay — ^A  minimum  of  3 
weeks  is  required  for  any  exchange 
experience  and  projects  that  provide  for 
longer  stays  are  frequenUy  judged  as 
more  competitive  than  shorter 
exchanges. 

Benefit  to  the  general  field  of  youth 
exchange — Projects  designed  to  enhance 
the  climate  for  youth  exchange  and/or 
promote  quality  improvements  will  be 
judged  in  terms  of  their  value  to  the 
exchange  field  as  a  whole. 

Geographic  distribution  of  exchanges 
is  a  key  consideration  in  the  award  of 
grant  funds. 

The  following  are  ineligible  for 
support  under  this  competition: 

—-Sports  exchanges. 

— ^Research  studies. 

— Study  for  post-secondary  academic 
credit  or  degree  programs. 

— Travel/observation  tours  and  hotel- 
hopping  delegations. 

—School  tuitions. 

— Stipends  to  host  famihes. 

— Performing  arts  tours. 

— Projects  designed  to  assist 
organizations  start  an  affiliate  in  a 
foreign  country.  Organizations  should 
demonstrate  that  such  a  base  has  been 
established  before  seeking  grant  funds 
to  assist  in  its  expansion. 

— Projects  designed  to  promote  or 
advertise  the  general  program  of  an 
organization. 


— Any  project  which  is  designed  to 
lobby  elected  officials,  promote 
politically  partisan  views,  or  whose  aim 
is  to  promote  religious  activities. 

— Conferences,  except  as  part  of  a 
program  that  meets  other  criteria  listed 
above  (i.e.,  length  of  stay,  project 
model). 

In  the  absence  of  special 
circumstances,  the  following  should  be 
understood  to  be  of  low  priority  for 
purposes  of  this  competition: 

— Full  scholarship  support  (i.e..  grant 
funding  for  all  costs  of  a  program). 

— Support  for  exchange  activities 
already  being  carried  out. 

U.S.  participants  in  all  grant-funded 
exchange  projects  must  be  American 
citizens  or  permanent  residents,  as  a 
matter  of  policy. 

Propctsal  Format 

Interested  organizations  should  write 
or  call  the  Youth  Exchange  Staff  for 
guidelines  which  specify  what  should  be 
included  in  the  narrative  portion  of  the 
proposal  how  budgets  should  be 
designed,  and  what  attachments  are 
required.  Organizations  should  indicate 
the  type  of  visa  that  will  be  used  to 
bring  foreign  exchange  students  to  the 
U.S.  The  proposal  should  include  a 
statement  on  the  type  of  visa  that  will 
be  used  to  bring  foreign  exchange 
students  to  the  U.S.  if  the  project  is 
funded. 

Review  Process 

Proposals  (original  and  10  copies) 
should  be  received  in  USIA  no  later  than 
November  15, 1985.  Eariy  submission  of 
proposals  is  encouraged  to  facilitate 
early  re\iew.  Following  an  initial 
screening  for  eligibility  and 
completeness,  proposals  will  lie 
reviewed  by  a  USIA  panel.  Final 
decisions  are  made  by  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Funding  will  be  available  as 
soon  as  the  review  process  is  completed. 

For  further  informabon  on  this 
program  contact  the  International  Youth 
Exchange  Staff,  Bureau  of  Educational 
and  Cultural  Affairs  (E/YX).  U.S. 
Information  Agency.  Washington.  DC 
20547  or  call  202-485-7299. 

Dated:  Septeml>er  la  1985. 
Ronald  L.  Tiowbridga, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

(FR  Doc  85-22888  Filed  9-24-85;  a45  am) 
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FEDERAL  COIMMUNiCATIONS  COMMISSION 

September  25, 1985. 

The  Federal  Communications 
Commission  will  hold  on  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
October  4, 1985.  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  NW.,  Washington,  DC. 

Agenda,  Item  No.,  and  Subject 

General — I — Title:  Regulatory  Classifications 
of  Subscription  Television  and  Direct 
Broadcast  Satellite  Ser\-ices.  SUMMARY:' 
The  Conuniaaion  will  con&ider  whether  to 
issue  a  Notice  of  Proposed  Rulmakiug  to 
inquire  into  the  proper  criteria  to  be 
applied  when  determining  the  regulatory 
classification  of  subscriptian  services  such 
as  STV  and  DBS. 

Conmon  Carrier— I— Title:  Report  and 
Order  in  CC  Docket  85-25,  Amendment 
of  Part  22  of  the  Commission's  rules  to 
Kquire  diat  all  Cellular  Customer 
Equipment  be  equipped  with  a  means  for 
subscriber  selection  of  operation  on 
frequency  Block  A  or  Block  B  or  that 
wireline  cellular  carriers  be  prohibited 
from  selling  or  leasing  equipment  without 
such  a  capability. 
Common  Carrier— -2— Title:  Guidelines  for 
Dominant  Carriers'  MTS  Rates  and  Rate 
Structure  Plans— CC  Docket  No.  84-1235. 
Summary:  The  Commission  will  consider 
proposed  guidelines  for  dominant  carriers' 
alternative  MTS  rate  and  rate  structure 
proposals. 
Mass  Media — 1 — Title:  Application  to 
transfer  control  of  Golden  West  Television. 
Inc..  licensee  of  staticm  KTLA-TV.  Los 
Angeles.  California,  from  Golden  West 
-    Associates,  LP.,  et  al..  to  Tribune 
Broadcasting  Company  (BTCCT- 
850607KG).  Sommary:  The  Commission  will 


'  The  Mmmurrie*  listed  in  this  notltx  are  intended 
for  the  use  of  the  public  attendiag  open  Commission 
meetings.  Infonnation  not  summarized  may  also  be 
considered  al  such  meetings.  Consequently  these 
summaries  should  not  l>e  interpreted  to  limit  the 
Commission's  authority  to  consider  any  relevant 
information. 


consider  TtiboBe's  applicetiaa  to  aoqaire 
control  of  KTLA-TV.  Tribune  presently 
owns  the  Daily  News,  published  in  Van 
Nuys.  California,  and  cable  systems 
serving  communities  outside  of  Los 
Angeles.  Since  the  provisions  of 
S  73.3S55(c)(3)  and  7e.5m(a)(2)  of  the 
Commission's  Rules  and  section  613(a]  of 
the  Commanications  Act  prohibit  conunoa 
ownership  of  a  television  station  with  ■ 
daily  newspaper  and/or  a  cable  system. 
Tribune  requests  a  period  ot  18  months  to 
divest  itself  of  the  newspaper  and  cable 
systems.  The  Commission  will  also 
consider  petition  to  deny  filed  by  Sue 
Gottfried,  the  California  Association  of  the 
Physically  Handicapped.  Inc.,  Camellia 
City  Telecasters.  Inc..  the  City  of 
Lakewood.  California,  and  Ferris  E.  and 
bene  V.  Trayior. 
Mass  Media — 2 — Title:  Amendment  of  Part 
76,  Subpart  G  of  the  Commission's  Rules 
and  Regulations  Concerning  the  Fairness 
Doctrine  and  Political  Cablecasting 
Requirements  for  Cable  Television 
Systems.  Summary:  The  Commission  will 
address  revision  or  elimination  or  rules 
which  make  cable  television  system 
operators  subject  to  certain  obligations 
relative  to  political  telecasts  and  the 
fairness  doctrine  obligations. 

This  meeting  may  be  continued  the  . 
following  woric  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 

Issued:  September  23. 19B5. 
William  |.  Tncaiico, 

Secretary,  Federal  CommunJcationa 

Commission. 

[PR  Doa  85-23028  Filed  9-23-85:  3:46  pra] 
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FEDERAL  DEPOSIT  tttSUmwCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  Septesnber  30. 
1985,  the  Federal  {Deposit  Insurance 
Corporation's  Board  of  Directors  wiH 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Tide  5,  United  States  Code,  to 
consider  the  following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  tiie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  fliat  an  item  by  moved  to  the 
discussion  agenda. 

Recommendations  witii  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exonpt  from 
disclosure  pursuant  to  the  prorisians  of 
subsections  (c)(6],  (c)(8],  and  (c}(9)(AXii)  of 
the  "Goveoiment  in  the  Sunshine  Act  (5 
U&C.  S52b(c){6).  (c)(8),  and  (c)(9MAMii)). 

Note. — Some  matters  faUing  withia  this 
category  may  be  placed  on  tbe  disousaioa 
agenda  without  further  public  ootioe  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda:The  Permittee 
filed  the  request  on  August  8, 1985. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  Habilities: 

The  South  Carolina  National  Bank. 
Charleston,  South  Carolina,  for  consent  to 
transfer  certain  assets  to  First  Federal 
Savings  and  Loan  Association  of  South 
Carolina,  Greenville,  Sotitfa  Carolina,  a  non- 
FDIC-insured  institution,  in  consideratioB  of 
the  assiunption  of  the  liability  to  pay  deposits 
made  in  the  Columbia  and  North  Charleston 
Branches  of  The  Sooth  CaroiiBa  National 
Bank  and  the  Coltmibia  and  Summerville 
Branches  of  the  former  First  National  Bank  of 
South  Carolina  (now  merged  with  The  South 
Carolina  National  Bank). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  autliorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (cKe)  of 
the  "tJovemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  DC. 
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Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  23. 19S5. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robiason, 
Executive  Secretary. 
[FR  Doc.  85-23021  Filed  9-23-85;  3:40  pm] 
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FEOEHAL  DEPOSIT  INSURANCE 
COftPOfUTION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  In  open  session  at  2:00  p.m. 
Monday,  September  30, 1985,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  purchase 
assets  and  assume  Habihties  and 
establish  two  branches: 

South  Urapqua  State  Bank,  Roseburg, 
Oregon,  an.  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  certain  deposits 
made  in  the  Roseburg,  Oregon,  office  of 
Evergreen  federal  Savings  and  Loan 
Association,  Grants  Pass.  Oregon,  and  the 
Sutheriia  Oregon,  office  of  Home  Federal 
Savings  and  Loan  Association.  Albany, 
Oregon,  both  non-FDlC-insured  institutions, 
and  for  consent  to  establish  those  two  offices 
as  branches  of  Sourt  Umpqua  State  Bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabihties  and 
establish  two  branches: 

Horicon  State  bank.  Horicon,  Wisconsin, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Commercial  State  Bank.  Iron  Ridge. 
Wisconsin,  and  for  consent  to  establish  the 
two  offices  of  Commercial  State  Bank  as 
branches  of  the  resultant  bank. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assimiption  of  deposit  liabihties: 

Heritage  bank  and  Trust  Company.  Crest 
Hill,  Illinois,  an  insured  State  nonmember 
bank,  for  consent  to  transfer  certain  assets  to 
Joliet  Federal  Savings  and  Loan  Association, 
joliet,  Illinois,  a  non-FDIC-insured  institutioa 


in  consideration  of  the  assumption  of  the 
liabihty  to  pay  deposit*  made  in  Heritage 
bank  and  Trust  Company. 

Application  for  consent  to  relocate 
main  office: 

The  First  Bank  of  Wakenney,  Wakenney. 
Kansas,  for  consent  to  relocate  its  main  a£5c« 
from  229  Main  Street  to  137  Main  Street, 
within  Wakenney,  Kansas. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Case  No.  46,330 — Costa  Mesa  Subregional 
Office,  Costa  Mesa,  California 

Memorandum  and  resolution  re: 
Proposed  amendments  to  Parts  303,  309, 
and  310  of  the  Corporation's  rules  and 
regulations,  entitled  "AppUcations, 
Requests.  Submittals,  Delegations  of 
Authority,  and  notices  of  Acquisition  of 
Contrtol."  "Disclosure  of  Information," 
and  "Safeguarding  Personal  Information 
in  Federal  Deposit  Insurance 
Corporation  Records."  respectively, 
which  would  (1)  require  persons  who 
have  filed  notices  with  the  Corporation 
under  the  Change  in  Bank  Control  Act  of 
1978  ("CBCA")  (12  U.S.C.  1817(j}).  to 
publish  an  announcement  of  the  notice's 
acceptance  in  a  newspaper,  except  that 
in  the  case  of  a  public  tender  offer  the 
announcement  may  be  delayed  imtil  a 
tender  o^er  commences;  (2)  make 
certain  information  regarding  CBCA 
notices  accepted  by  the  Corporation 
available  to  the  public  upon  request, 
except  in  certain  public  tender  offer 
situations;  and  (3)  amend  a  "routine 
use"  of  information  contained  in  the 
Corporation's  system  of  records 
concerning  consumated  changes  in  bank 
control  (Changes  in  Bank  Control 
Ownership  Records). 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  Sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Sb«et. 
NW..  Wasington.  D.C. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 


Secretary  of  the  Corporation,  at  (202) 
369-4425. 

Dated:  September  23. 19B5. 
Federal  Deposit  Insurance  Cotporatian. 
Hoyle  L  Robinaoa 
Executive  Secreatry 

(FR  Doc.  85-23022  Filed  9-2»-8S:  3^40  p.aL] 
I  cooc  •714-01-M 


(Board  of  Governors) 

TIME  AND  date:  12M)  Noon.  Monday. 
September  30, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  Zlst  Streets. 
NW^  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEnCO: 

1.  Proposed  policy  statements  regaidiag 
confirmation  and  relocatioD  expenses  of 
Federal  Reserve  Board  nominees. 

2.  Personnel  actions  (appointmenti. 
promotions,  assignments,  reassigiiiiients,  and 
salary  actions)  involving  individiial  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  I 
INPORMATKMI:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  busineas 
days  before  this  meeting,  for  a  reoocded 
aimouncement  of  bank  and  bank 
holding  company  applicatioos  sdieduled 
for  the  meeting. 

Dated:  September  20. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  85-22934  Filed  9-20-8S:  4:41  pm) 
■auM  COK  tti»-«i-« 


POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday.  October  1. 1965,  in  the 
Benjamin  Franklin  Room,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza.  SW.  Washington.  DC  The 
meeting  is  open  to  the  public  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requests  for  information  alraut  the 
meetings  should  be  addressed  to  the 


Fedewi  Itogblwr  /  Vol.  50.  Na  1^  /  W^^aeaday.  September  25.  1086  /  Sonshine  Act  Meetings 


Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  245-3734. 

AGENDA 

Tuesday  Sessim 

October  1, 1985—8:30  a.m.  {OpenJ 

1.  Minutes  of  the  Previous  Meeting, 
September  5-6. 1985. 

2.  Remarks  of  the  Postmaster  General. 

3.  Board  of  Governors  Operating  Bndget, 
FY86. 

(Mr.  Harris,  Secretary  for  the  Board,  will 
present  a  proposed  operating  budget  for  the 
Board  of  Governors  for  fiscal  year  1986.] 

4.  Review  of  Capital  Investment  Program. 


5.  Capital  hrvaatment  5- Year  Plan. 
(Mr.  Gordon,  Senior  Assistant  Postaiaster 
General,  Administration  Group,  will  present 
the  5-year  capital  investaieBt  plao.) 

6.  Consideration  of  Extension  of  Service 
Contract. 

(Mr.  Schiller,  Asaiataat  Postmaster  General 
Technology  Resource  Department  will  m^jiie 
the  extension  of  a  service  ooatraot 
presentation.) 

7.  Consideration  of  Lease  for  Interim 
HoBsing  at  the  Tedmical  Traming  Center. 
(Mrs.  Henry,  Director,  Office  of  Training  and 
Development  will  make  the  presentation.) 

a.  Capital  Investment:  PRISM 


9.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Penttala.  Regional  Postoiaster  General, 
will  report  oa  postal  Goaditioaa  in  the 
Southern  Region.) 

10.  Determination  of  Sites  at  Board  at 
Govemon'  Meetings  in  1986. 

(Mr.  Harris  %vill  present  the  proposed  1986 
meeting  sites.) 

11.  Tentative  agenda  for  November  4-6, 
1985,  meeting  in  Washington,  D.C. 
David  F.  Harris, 

[FR  Doc.  85-22972  Filed  9-23-85;  10:20  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  265  and  270 

iSWH-FRL286«-3| 

Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities;  EPA  Administered  Permit 
Programs:  the  Hazardous  Waste 
Permit  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  implementation  and 

enforcement  policy. 

sumuuiv:  On  November  8. 1984.  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  were 
enacted  (Pub.  L.  98-616).  These 
Amendments  made  changes  to  section 
3005(e)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended.  42  U.S.C.  6925(e). 
Under  the  amendment  to  section  3005(e). 
an  interim  status  land  disposal  facility 
will  lose  interim  status  on  November  8. 
1985  unless  the  facility  applies  for  a  final 
determination  regarding  the  issuance  of 
a  permit  and  certifies  compliance  with 
all  applicable  ground-water  monitoring 
and  financial  responsibility 
requirements  by  that  date.  This  notice 
sets  forth  the  Environmental  Protection 
Agency's  (EPA)  policy  regarding  the 
implementation  of  this  provision  as  it 
applies  to  interim  status  land  disposal 
facilities. 

DATE:  AH  interim  status  land  disposal 
facilities  are  required  to  submit  an 
application  for  a  final  determination  and 
the  applicable  certifications  by 
November  8. 1985,  or  interim  status  will 
be  terminated  by  statute.  In  the  case  of 
each  land  disposal  facility  which  is  in 
existence  on  the  effective  date  of 
statutory  or  regulatory  changes  under 
RCRA  that  render  the  facility  subject  to 
the  requirement  to  have  a  permit  under 
section  3005.  facilities  will  have  12 
months  after  the  date  on  which  the 
facility  first  becomes  subject  to  permit 
requirements  to  submit  an  application 
for  a  final  determination  and  the 
applicable  certification,  or  interim  status 
will  be  terminated  by  law. 

FOR  RNITNEll  INRNIMATION  CONTACT: 

Region  I:  Jerry  Levy,  Chief.  Compliance 
Monitoring  and  Enforcement  Section 
HSE/Causeway,  U.S.  EPA.  John  F. 
Kennedy  Federal  Building,  Boston, 
MA  02203.  (617)  223-1591,  FTS  223- 
1591. 


Region  II:  Stanley  Siegel,  Chief,  NY 
Compliance  Enforcement  Section 
2AWM,  U.S.  EPA,  28  Federal  Plaza. 
Room  1043.  New  York.  NY  10278,  (212) 
264-8356.  FTS  264-8356. 
Region  III:  Peter  Schaul,  Hazardous 
Waste  Enforcement  Branch  3H-WLL. 
U.S.  EPA.  841  Chestnut  Street. 
Philadelphia,  PA  19107,  (215)  597-8334, 
FTS  597-8334. 
Region  IV:  Allan  Antley,  Chief.  Waste 
Compliance  Section,  U.S.  EPA.  345 
Courtland  St.,  NE,  Atlanta,  GA  30365. 
(404)  881-4552.  FTS  257-4552. 
Region  V:  Bill  Muno,  Chief,  RCRA 
Enforcement  Section.  5HE-12,  U.S. 
EPA.  230  South  Dearborn  Street. 
Chicago.  IL  60604.  (312)  886-4434.  FTS 
88&-4434. 
Region  VI:  William  Rhea.  Chief. 
Hazardous  Materials  Branch  6AW-41. 
U.S  EPA.  1201  Elm  Street,  Dallas,  TX 
75270.  (214)  767-9732.  FTS  729-9732. 
Region  Vlt  Waj-ne  Kaiser.  RCRA 
Compliance  Section.  Waste 
Management  Division,  U.S.  EPA,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101.  (913)  236-2891,  FTS  757-2891. 
Region  VUI:  Diana  Shannon,  Chief. 
RCRA  Compliance  Monitoring 
8HWM-WM,  U.S.  EPA,  Denver  Place, 
Suite  1300,  999 18th  Street,  Denver, 
CO  80202-2413,  (303)  293-1502.  FTS 
564-1500. 
Region  IX:  Judy  Walker/Industry 
Assistance,  Toxics  and  Waste 
Management  Division  T-2-1,  U.S. 
EPA,  215  Fremont  Street  San 
Franscisco.  CA  94105.  (415)  974-7472 
FFS  454-7472. 
Region  X:  Charles  Rice,  Chief,  RCRA 
Compliance  Section  M/S-533.  U.S. 
EPA.  1200  6th  Avenue.  Seattle.  WA 
98101,  (206)  442-0695,  FTS  399-0695. 

SUPPLEMENTARY  INFORMATION:  The 

contents  of  today's  Notice  are  listed  in 
the  following  outline: 

I.  Background 

II.  Statutory  Interpretations 

A.  Land  Disposal  Facility 

B.  Interim  Status 

I.CIass  f  Hazardous  Waste  Underground 
Injection  Wells 

2.  Waste  Exclusions 

3.  Late  and  Non-Notifiers 

4.  Protective  Filers 

C.  Application  for  Final  Determination 
Regarding  the  Issuance  of  a  Permit 

D.  Cerlincation  of  Compliance  with  all 
Applicable  Ground-Water  Monitoring 
and  Financial  Responsibility 
Requirements 

III.  Failure  ta  Satisfy  Statutory  Requirements 

I.  Background 

Under  section  3005(a)  of  RCRA, 
owners  or  operators  of  hazardous  waste 
treatment,  storage  or  disposal  facilities 
are  required  to  obtain  a  RCRA  permit. 


Recognizing  that  EPA  would  not  be  able 
to  issue  permits  to  all  hazardous  waste 
management  facilities  at  once,  section 
3005(e)  of  RCRA  provides  that  a 
hazardous  waste  management  facility 
that  meets  certain  requirements  will  be 
treated  as  having  been  issued  a  permit. 
This  statutorily-conferred  authorization 
to  operate  pending  issuance  or  denial  of 
a  permit  is  known  as  "interim  status."  A 
facility  may  lawfully  operate  only  if  it 
has  a  permit  or  interim  status. 

Prior  to  the  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  a 
facility's  interim  status  could  be 
terminated  only  when  final 
administrative  disposition  of  the  permit 
application  was  made,  or  if  the  facility 
failed  to  furnish  the  necessary 
application  information.  HSWA 
amended  section  3005(e)  to  provide 
additional  grounds  for  termination  of 
interim  status  for  land  disposal 
facilities. 

Section  3005(e)(2)  which  is  referred  to, 
hereafter,  as  the  Loss  of  Interim  Status 
provision  states: 

In  the  case  of  each  land  disposal  facility 
which  has  been  granted  interim  status  under 
this  subsection  before  the  date  of  enactment 
of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  interim  status  shall 
terminate  on  the  date  12  months  after  the 
date  of  enactment  of  such  Amendments 
unless  the  owner  or  operator  of  such  facility 

"(A)  applies  for  a  final  determination 
regarding  and  issuance  of  a  permit  under 
subsection  (c)  for  such  facility  before  the  date 
12  months  after  the  date  of  enactment  of  such 
Amendments;  and 

"(B)  certifies  that  such  facility  is  in 
compliance  with  all  applicable  ground-water 
monitoring  and  financial  responsibility 
requirements." 

Interim  status  land  disposal  facilities 
must  satisfy  these  requirements  by 
November  8. 1985.  Under  section 
3005(e)(3)  each  land  disposal  facility 
which  is  in  existence  on  the  effective 
date  of  statutory  or  regulatory  changes 
under  this  Act  that  render  the  facility 
subject  to  the  requirement  to  have  a 
RCRA  permit  and  which  qualifies  for 
interim  status  must  apply  for  a  final 
determination  and  submit  the  applicable 
certifications  within  twelve  months  after 
the  date  on  which  the  facility  first 
becomes  subject  to  such  RCRA  permit    . 
requirements  or  interim  status 
terminates. 

The  owner/operator  of  each  interim 
status  land  disposal  facility  is 
responsible  for  applying  for  the  final 
permit  determination  and  satisfying 
certification  requirements.  In  view  of  the 
importance  of  proper  and  timely  filings 
of  permit  applications  and  certifications, 
and  to  provide  an  orderly  process  for 
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the  SHDmittal  of  both  permit  applications 
and  compliance  certiRcations  for  interim 
status  land  disposal  fadHties,  the 
Agency  is  today  publishing  this  policy 
on  the  Loss  of  Interim  Status  provision. 

II.  StAttttory  kiterpretatkHW 

This  section  defines  key  terms  which 
appear  in  the  statute. 

A.  Land  Disposal  Facility 

The  statute  specifies  that  ".  .  .  al) 
interim  status  land  disposal  facilities 
.  .  ."  are  subject  to  the  requirements  <rf 
the  Loss  of  interim  Status  provision.  For 
the  purpose  of  section  3006(e).  Ae 
Agency  intennets  the  term  "laJMl  disposal 
facilities"  to  encompass  the  following 
types  of  facilities:  landfills;  land 
treatment  units;  surface  impoundments 
for  dispoeal,  treatment,  or  storage; 
waste  piles:  atid  Class  I  hazardous 
waste  underground  injection  wells.  BPA 
believes  this  interpretaton  is  consistent 
with  RCRA  statutory  definitioiis  of  land 
disposal  (see  sections  1004(3).  3004(k)). 
the  legislative  history  of  section 
3005(e)(2)  and  (3)  and  the  general 
objective  of  this  provision  (Le^  to 
facilitate  prompt  processing  of  permits 
for  the  compliance  by  land-baaed 
facilities).       j 

B.  Interim  Status 

A  treatment,  storage  or  disposal 
facility  that  was  in  existence  on 
November  19. 1980.  or  on  the  effective 
date  of  statutory  or  regulatory  cbaoges 
that  rendered  the  facility  subject  to  the 
requirement  to  have  a  RCRA  permit, 
notified  EPA  as  required  by  RCRA 
section  3010.  and  Filed  a  timely 
application  for  a  RCRA  permit  (Part  A 
application),  is  considered  to  be  in 
interim  status  until  Hnal  administrative 
disposition  of  tbe  permit  application  or 
until  interim  status  is  terminated  for 
failure  to  submit  information  required  to 
process  the  permit  application.  These 
facilities  are  subject  to  the  Loss  of 
Interim  Status  provision.  In  addition,  in 
States  or  territories  with  EPA-authorized 
RCRA  programs,  land  disposal  facilities 
that  have  not  yet  been  granted  or  denied 
a  fmal  RCRA  permit  (includii^  land 
disposal  facilities  that  were  issued  State 
permits  after  November  8. 1904)  are  to 
submit  certifioations  and  Part  B 
applications. 

1.  Class  I  Hazardous  Waste        j; 

Underground  Injection  Wells 

Class  I  hazardous  waste  injection 
wells  that  were  in  existence  on 
November  19. 1980.  or  the  effective  date 
of  statutory  or  regulatory  changes  that 
rendered  the  facility  subject  to  the 
requirement  to  have  a  RCRA  permit, 
notified  EPA  an  required  by  J  3010,  and 


Tiled  a  Part  A  RCRA  appUcafion  are 
considered  to  be  in  interim  status  under 
RCRA  until  such  tiau  as  final 
administrative  disposition  of  a  RCRA 
section  3005(c]  permit  application  is 
made.  Such  facilities  must  comply  with 
the  applicable  sections  of  Subparts  A-E 
of  Part  265  interim  status  reqairemants. 
They  are  exempted  ander  40  CFR 
265.430  from  the  RCRA  interim  status 
closure/post-closure  and  finaadal 
responsibility  requirements  of  Subpart  G 
and  H  and  are  not  subject  to  the  groand- 
water  monitoring  requirements  of 
Subpart  F. 

Every  state  and  {arisdiction  has  ao 
Underground  Injection  Control  (UIC) 
program  in  place,  either  state- 
administered  or  EPA-administered.  so 
that  all  Class  I  hazardoos  waste  w^s 
are  also  subject  to  the  UIC 
requirements.  The  requirements  at  40 
CFR  144.21  authorize  existing  Qasa  1 
injection  wells  to  operate,  subject  to 
certain  conditions,  until  tbe  effective 
date  of  UIC  permit  issuance  or  denial,  in 
States  with  approved  UIC  programs,  for 
five  years  after  approval  or 
promulgation  of  the  UIC  program  (but 
not  thereafter  unless  a  comf^ete  permit 
application  is  pending).  In  States  with 
EPA-administered  UIC  programs, 
injection  is  authorized  under  tbe  same 
section,  subject  to  certain  conditiona.  for 
one  year  after  promulgation  of  the  UIC 
program  and  is  prohibited  thereafter 
unless  a  complete  pernut  application  is 
pending.  Therefore,  until  the  UIC  permit 
is  issued  ss  stated  above,  the  Class  I 
hazardous  waste  underground  iniection 
well  is  operating  under  authorization  by 
rule  and  must  comity  with  UIC  program 
requirements  specified,  iater  alia,  under 
40  CFR  144.2a 

Under  previous  regulations,  once  a 
well  received  a  UIC  permit.  tlM  well  was 
deemed  to  have  a  permit-by-nde  ander 
RCRA.  However,  the  regulations  have 
been  changed  due  to  the  enactmoat  of 
section  30O4(u)  of  RCRA.  which  provides 
that  corrective  action  requirements  for 
all  solid  waste  management  units  must 
be  addressed  in  any  section  3005(c) 
RCRA  permit.  The  regulations,  therefore, 
have  been  amended  to  provide  that  until 
such  time  as  a  corrective  action  plan  at 
a  given  facility  addresses  corrective 
action  for  o// units,  UIC  permits  Issued 
to  Class  I  hazardous  waste  under^poand 
injection  weUs  after  ^klvember  8. 1984 
will  be  considered  valid  permits  nnder 
the  Safe  Drinking  Water  Act  but  will 
not  be  section  3005(c)  RCRA  permits-by- 
rule.  50  FR  28702. 28715-16.  28752  (July 
15. 1985}  (amending  40  CFR  27a«)(b)). 
Therefore,  wells  at  facilities  which  have 
not  yet  met  corrective  action 
requirements  for  all  units  at  the  faciUty, 
consistent  with  State  law  under 


approved  UIC  program.  reUin  KCRA 
interim  status,  whether  or  not  lhe]r  have 
been  issued  a  UIC  permit  Sacb ' 
operators  who  have  intenat 
therefore,  certify  compbaace ' 
"api^icable"  groond-water  s 
and  financial  reaponsafaility 
reqwrements.  The  specific  i 

monitoring  and  fiaanciat  re_^ . 

requirements  with  which  Ibefadfily 
most  certify  conplianoe  are  ifiacnssed  in 
detail  below  in  section  Dl 

2.  Waste  Exclusions 

Sections  28020  and  28012  aTEPA's 
hazardous  waste  regtdatiaas  provide  a 
regulatory  mechanism  whert-bj  the 
Agency  may  temporarily  exelmie  a 
hazardous  waste  generated  at  a  specific 
facility  from  being  treated  as  a 
hazardous  waste  under  (he  RCRA 
regulations,  btterira  statns  land  disposal 
facilities  handling  wastes  diat  have 
received  "temporary"  exchmons  are 
also  subject  to  tbe  Loss  of  fBterim  Statw 
provision.  A  "temporary"  exdosioa 
granted  under  40  CFR  20(120  and  280lS 
by  EPA  does  not  terminate  the  interim 
status  of  facilities  han(fiing  &at  waste. 
Tlius,  the  requirements  of  section 
3005(e)(2)  apply  to  these  fsoKties. 
including  facilities  where  tbe 
temporarily  excluded  waste  is  the  only 
"hazardous"  waste  managed. 

Facilities  which  only  J^antWr 
"hazardous"  waste  sut^ect  to  a 
temporary  exclusion,  however,  are  not 
considered  to  be  managing  haxaadoiia 
waste  under  EPA  reguIatiaoB.  Tkua  th^ 
are  not  currently  required  to  nwit  Part 
265  standards  fmcluding  i 
monitoring  and  financial  i 
requirements),  or  to  obtain  a  ^ 
order  words,  facilities  whose  only 
"hazardous"  waste  has  been 
"temporarily"  excluded,  while  subject  to 
the  Loss  of  Interim  Status  |as>isiiw.  art 
not  required  to  certify  ooaipiiaBBa  ariA 

groundwater  monitoruig  and  I 

re^MDsibilify  requirements  aad/c 
submit  a  Part  B  applicatiott  by 
November  8. 19B5  in  order  to  ret 
interim  status  after  that  date  i 
exclusion  is  revoked  prior  to  this  tiaw.  If 
such  waste  exclusion  is  revoked.  tWa 
regulatory  action  will  immediately 
subject  the  facility  to  the  requireiMnta 
of  section  300S(e)(3)  of  RCRA. 

3.  Late  and  Non-Notifiers 

The  Agency  believes  thai  the  iaftant  af 
the  Loss  of  Interim  Status  provision  am* 
to  bring  all  unpermitted  land  di^Nisal 
facilities  into  cooipKanoe  with  grmnd- 
water  monitoring  and  fniancial 
responsibilify  requirements  or  to  doae 
them.  In  order  to  advance  this  purpose. 
the  Agency  believes  that  it  should  also 
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address  the  problem  of  those  facilities 
which  never  qualified  for  interim  status. 
or  who  are  operating  under  Interim 
Status  Compliance  Letters  or  section 
3008  compliance  orders.  40  CFR  265.1(b) 
states  that  "the  standards  in  this  Part 
apply  to  those  owners  and  operators  of 
facilities  in  existence  on  November  19, 
1980,  who  have  failed  to  provide  timely 
notification  as  required  by  Section  3010 
of  RCRA.  and/or  failed  to  file  Part  A  of 
the  Permit  Application  as  required  by  40 
CFR  270.10  (e)  and  (g). 

The  December  12, 1981  "Guidance  on 
the  Applicability  of  the  Interim  Status 
Standards  (40  CFR  Part  265)  to  Facilities 
which  have  Failed  to  Qualify  for  Interim 
Status"  to  EPA  Regional  Enforcement 
Division  Directors  also  addresses  the 
problem  of  "non-notifiers."  The 
guidance  directed  that  the  Agency 
would  enforce  the  interim  status 
requirements  through  the  use  of  Interim 
Status  Compliance  Letters  (ISCL)  and 
3008  compliance  orders  including  the 
assessment  of  penalties,  where 
appropriate.  This  use  of  penalties  was 
emphasized  to  eliminate  the  competitive 
advantage  that  might  otherwise  be 
enjoyed  by  the  "non-notifiers"  over 
facilities  that  complied  with  all 
notification  and  filing  requirements. 

In  keeping  with  that  policy,  EPA 
believes  it  reasonable  to  require  owners 
and  operators  of  land  disposal  facilities 
to  submit  a  Part  B  application  and  the 
ground-water  monitoring  and  financial 
responsibility  compliance  certifications 
as  a  condition  of  EPA's  continued 
forbearance  from  enforcement  action. 
Therefore,  those  facilities  which  have 
not  fully  qualified  for  interim  status 
should  also  submit  certifications  and 
permit  applications  if  they  wish  to 
continue  operating. 

4.  Protective  Filers 

Protective  filers,  i.e..  facilities  that 
were  in  existence  on  November  19. 1980. 
notified  the  Agency  of  their  activities 
according  to  section  3010.  and  submitted 
their  Part  A  application,  but  have  never 
conducted  a  regulated  activity  requiring 
a  permit  are  not  considered  by  the 
Agency  to  be  in  Interim  Status  and  are 
not  subject  to  the  Loss  of  Interim  Status 
provision. 

C.  Application  for  Final  Determination 
Regarding  the  Issuance  of  a  Permit 

Prior  to  the  enactment  of  the  HSWA. 
land  disposal  facilities  were  not 
required  to  submit  their  Part  B  permit 
applications  to  EPA  (or  a  State)  until  6 
months  after  EPA  (or  the  State) 
requested  it.  Section  3005(e)(2)  now 
provides  that  land  disposal  facilities 
must  "apply  for  final  determination 
regarding  the  issuance  of  a  permit"  by 


November  8,«985  or  lose  their  interim 
status,  regardless  of  whether  the  EPA 
Regional  Office  or  authorized  State  has 
requested  the  Part  B  application. 

Land  disposal  facilities  wishing  to 
retain  interim  status  and  continue 
operations  as  a  hazardous  waste  land 
disposal  facility  after  November  8, 1985, 
arc  required  to  submit  a  Part  B  permit 
application  (or  in  an  authorized  State, 
the  State  equivalent  of  the  Part  B 
application)  by  November  8, 1985,  to 
satisfy  this  requirement.  These  permit 
applications  need  to  address  all 
applicable  requirements,  including  those 
set  forth  in  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  In  States 
where  EPA  manages  the  RCRA  program, 
the  Part  B  application  is  to  be  sent  to  the 
EPA  Regional  Office.  In  authorized 
States  that  manage  the  RCRA  program, 
the  permit  application  is  to  be  sent  to 
both  the  EPA  Regional  Office  and  to  the 
State. 

Some  facilities  have  indicated  that 
they  plan  to  continue  receiving  waste 
after  November  8, 1985,  but  intend  to 
stop  waste  receipt  and  close  shortly 
thereafter.  Such  facilities  must  submit 
an  application  for  a  final  operating 
permit,  as  noted  above.  This  is 
necessary  because,  as  of  November  8, 
1985,  it  is  assumed  that  an  operating 
permit  of  some  kind  will  be  issued  to 
them  if  they  have  not  closed  in  a  manner 
that  precludes  the  duty  to  obtain  a 
permit.  The  content  of  the  application, 
however,  may  be  affected  by  the 
expected  remaining  operating  life  of  the 
facility.  For  example,  if  the  facility  will 
close  before  November  1988  and  this  is 
reflected  in  the  application  (e.g.,  in  the 
closure  plan),  then  there  would  be  no 
need  to  address  the  HSWA  requirement 
to  retrofit  existing  surface 
impoundments  (section  3005(j)). 
Applicants  planning  to  continue  waste 
receipt  after  November  8, 1985,  and  to 
close  shortly  thereafter  should  discuss 
the  applicability  of  permit  provisions 
with  the  EPA  Regional  Office  (and  the 
Authorized  State,  if  appropriate)  as  soon 
as  possible. 

D.  Certification  of  Compliance  With  All 
Applicable  Ground-  Water  Monitoring 
and  Financial  Responsibility 
Requirements 

In  accordance  with  the  requirements 
of  the  Loss  of  Interim  Status  provision, 
land  disposal  facilities  must  also 
"certify  compliance  with  all  applicable 
ground-water  monitoring  and  financial 
responsibility  requirements."  All 
applicable  ground-water  monitoring  and 
financial  responsibility  requirements  are 
defined  as  40  CFR  Part  265  Subparts  F 
and  H,  or  the  State  analogue  thereto. 
The  requirements  that  are  considered 


applicable  depend  upon  the 
authorization  status  of  the  State  in 
which  the  facility  is  located. 

•  Facilities  located  in  a  State  with  a 
Federally  managed  RCRA  program 
must  certify  compliance  with  40  CFR 
Subparts  F  and  H  ground-water 
monitoring  and  financial  responsibility 
requirements. 

•  Facilities  located  in  a  State  with 
Only  Phase  I  Authorization  under  the 
RCRA  program  must  certify  compliance 
with  the  authorized  State  ground-water 
monitoring  requirements.  In  States  with 
financial  responsibility  requirements 
incorporated  as  a  part  of  their  RCRA 
programs,  facilities  must  certify 
compliance  with  authorized  State 
financial  responsibility  requirements. 

•  Facilities  located  in  a  State  with 
Phase  II  or  Final  Authorization  must 
certify  compliance  with  authorized  State 
ground-water  monitoring  and  financial 
responsibility  requirements. 

As  stated  in  section  II.  A.,  Land  Disposal 
Facility.  Class  I  hazardous  waste 
underground  injection  wells  must 
comply  with  a  different  set  of  interim 
authorization  requirements. 

•  Facilities  located  in  States  with 
Federally  managed  underground 
injection  control  (UIC)  programs  must 
certify  compliance  with  40  CFR 
144.28(g)(l)(iii)  ground-water  monitoring 
requirements,  as  required  by  the 
Director.  To  certify  compliance  with 
financial  responsibility  requirements. 
Class  I  hazardous  waste  underground 
injection  wells  must  be  in  compliance 
with  40  CFR  144.28(d)  and  40  CFR  Part 
144  Subpart  F  financial  responsibility 
requirements. 

•  In  primacy  States,  facilities  with 
Class  I  hazardous  waste  underground 
injection  wells  must  certify  compliance 
with  requirements  that  are  the 
equivalent  of  40  CFR  144.28(g)(h)(iii) 
ground-water  monitoring  and  Part  144 
Subpart  F  and  144.28(d)  financial 
responsibility  requirements. 

•  Facilities  issued  a  UIC  permit  after 
November  8. 1984.  but  which  are  still 
under  RCRA  interim  status  (see  Section 
II.  B.  1)  must  certify  compliance  with  40 
CFR  146.13(b)(4),  ground-water 
monitoring  requirements,  where 
applicable,  and  40  CFR  144  Subpart  F 
financial  responsibility  requirements;  or, 
in  primacy  States,  with  equivalent  State 
requirements. 

To  certify  compliance  with  all 
applicable  requirements  a  facility  must 
be  in  "physical"  compliance.  "Physical" 
compliance,  for  the  purpose  of 
certification  under  this  provision,  means 
that  a  facility  has  "physically"  in  place 
all  that  is  specified  in  the  applicable 
Federal  or  State  ground-water 
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monitoring  and  nnancial  responsibility 
requirements. 

A  facility  that  is  not  in  compliance 
with  apphcable  ground-water 
monitoring  and/or  financial 
responsibility  requirements  of  40  CFR 
Part  205  or  applicable  State 
requirements  may  not  certify 
compliance.  For  example,  a  facility 
lacking  monitoring  wells  and  a  valid 
waiver  may  not  certify.  Similarly,  a 
facility  failing  to  meet  fmancial 
responsibility  requirements  may  not 
certify.  If  a  representative  of  a  facility 
has  admitted  noncompliance  in  an 
enforcement  action  the  facility  may  not 
certify  unless  it  achieves  and  maintains 
compliance. 

,    Compliance  with  the' financial 
responsibility  requirements  is  the 
second  pre-requisite  for  retaining 
interim  status  after  November  a  The 
Agency  recognizes  that  some  facilities 
are  encountering  difficulties  in  obtaining 
insurance  to  satisfy  the  Nnancial 
responsibility  requirement  governing 
liability  coverage  (40  CFR  264.17  and 
265.17).  EPA  has  recently  published  a 
proposed  rule  which  solicits  comment 
on  five  options  the  Agency  is 
considering  to  remedy  the  problem 
regarding  the  availability  of  liability 
insurance  for  RCRA  facilities.  (See  50 
FR  33907.) 

For  the  purpose  of  this  provision, 
facilities  are  urged  to  certify  compliance 
with  all  applicable  ground-water 
monitoring  and  financial  responsibility 
requirements  for  the  facility  as  a  whole. 
If  the  owner/operator  submits  the 
application  and  the  applicable 
certifications  of  compliance  for  some  but 
not  all  land  disposal  units,  the 
termination  of  Interim  Status  only 
affects  the  unit  or  units  at  the  hazardous 
waste  management  facility  for  which  the 
application  and/or  certification  were 
not  submitted. 

EPA  believes  that  this  interpretation 
is  reasonable.  EPA  sees  no  evidence  in 
the  legislative  history  to  suggest  that 
Congress  meant  to  stop  all  operations  at 
a  multi-unit  facility  because  a  Part  B  or 
applicable  certifications  had  not  been 


properly  submitted  for  one  unit. 
Furthermore,  this  interpretation  of 
taking  action  at  facilities  on  a  unit-by- 
unit  basis  has  precedent  in  EPA's 
hazardous  waste  regulations.  Section 
270.1  allows  EPA  to  deal  with  permit 
issuance  to  a  facility  on  a  unit-by-unit 
basis.  With  regard  to  permit  issuance. 
S  270.1(c)(4)  states  that  "EPA  may  issue 
or  deny  a  permit  for  one  or  more  units  at 
a  facility  without  simultaneously  issuing 
or  denying  a  permit  to  all  of  the  units  at 
the  facility.  The  interim  status  of  any 
unit  for  which  a  permit  has  not  been 
issued  or  denied  is  not  affected  by  the 
issuance  or  denial  of  a  permit  to  any 
other  unit  at  the  facility." 

Facilities  should  certify  compliance  by 
typing  or  printing  a  certification 
statement  as  shown  in  Appendix  A. 
These  forms  should  be  signed  by  the 
individuals  specified  in  40  CFR  270.11. 
An  original  certification  will  be  required 
for  each  submission  (no  photocopies  of 
signatures  will  be  acceptable). 

Copies  of  a  facility's  certification  and 
Part  B  or  state  final  operating  permit 
application  must  be  submitted  to  both 
the  EPA  Regional  Office  and  the  State  in 
which  the  facility  is  located.  However, 
facilities  in  a  State  with  a  Federally  run 
RCRA  program  need  only  submit  these 
documents  to  the  Region. 

III.  Failure  To  Satisfy  Statutory  Loss  of 
Interim  Status  Requirements 

All  owners/operators  of  land  disposal 
facilities  or  units  that  do  not  apply  for  a 
final  determination  with  regard  to  a 
permit  and  certify  compliance  with  all 
applicable  ground-water  monitoring  and 
financial  requirements,  must  comply 
with  all  applicable  closure  and  post- 
closure  requirements  as  specified  in  40 
CFR  Part  265  Subpart  G  or  the 
equivalent  State  requirement,  as 
applicable,  and  must  stop  introducing 
wastes  into  facilities  or  units  not 
retaining  interim  status  on  and  after 
November  8, 1985.  The  owner/operator 
of  the  facility  or  affected  units  will  be 
required  to  submit  a  closure  plan  within 
15  days  of  loss  of  interim  status  (40  CFR 
265.112).  i.e..  by  November  23, 1985.  In 
addition,  facilities  that  closed  after 


lamiary  28, 1983,  must  submit  their  post- 
closure  permit  application  (upon  request 
by  the  Region  or  authorized  States). 
Post-closure  permit  applicatians  must 
address  continuing  releases  as  required 
by  the  newly  amended  section  30(M(a)  of 
RCRA.  (Facilities  losing  interim  statns  : 
remain  subject  to  corrective  action 
orders  and  civil  actions.) 

Owners  and  operators  of  facilities 
should  be  aware  that  false  c«tificatioo 
and  operation  without  interim  status  are 
criminal  offenses.  In  addition,  the 
Agency  intends  to  take  enforcement 
action  regarding  inadequate  dosorea. 

Dated:  September  16. 198$. 
LmM.TImmm, 

Administrator. 

Appendix  A— Certification 
1 


operator  of . 


_  am  the  owner/ 


.  (EPA  to  #)  located  at 

1  certify  that  the 

(name  of  unit(s)  as 

identified  on  the  attached  surface 
topography  map)  at  this  facility  is  in 
compliance  with:  (1)  (All  applicable 
ground-water  monitoring  anid  financial 
responsibility  requirements  in  40  CFR 
Part  265  Subparts  F  and  H:  or  (2)  all 
applicable  State  ground-water 
monitoring  and  financial  reqmnsibility 
requirements  wdiich  are  part  of  the 
State's  authorized  hazarvlous  waste 
program  under  secticm  3006  of  RCRA. 
I. .  as  owner-operator  of 


-.  located  at 


knowingly  and  willfully  make  this  trae 
and  accurate  certification  to  the  United 
States  Environmental  Protection  Agency 
pursuant  to  section  3005(e)  of  the 
Hazardous  and  Solid  Waste  Disposal 
Act  as  amended. 

(Date) 

^Signature) 

Nola:  Federal  Law  subiects  anyooe  wlw 
falsely  makes  or  uses  this  certificatiaa  to  ■ 
fine  and  imprisonment  under  SWDA.  M 
U.S.C.  1001  and  18  U.S.C  1341. 

(FR  Doc.  8&-22889  Filed  •-24-aS(  •:«$  aa| 
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in  the  United  States;  Final  Rule  and 
Correction 
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DEPARTyENT  OF  THE  IMTERIOR 
Fish  and  WiMUfe  Service 

50  CFR  Part  20 

Late  Seasons,  and  Bag  and 
Possession  Limits  for  Certain 
Migratory  Game  Birds  in  the  United 
States 

AGENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule  and  correction. 

SUMMARY:  This  rule  prescribes  the  late 
open  seasons,  hunting  hours,  hunting 
areas,  an.]  daily  bag  and  possession 
limits  for  general  waterfowl  seasons; 
special  restrictions  to  reduce  the  black 
duck  harvest:  special  seasons  for  scaup 
and  goldeneyes:  extra  scaup  and  teal  in 
regular  seasons:  experimental 
canvasback  seasons:  additional  sandhill 
crane  seasons  in  the  Central  Flyway  and 
in  Arizona:  coots,  common  moorhens, 
and  ,  nipe  in  the  Pacific  Flyway:  and 
additional  special  extended  falconry 
seasons.  Taking  of  the  designated 
species  of  migratory  birds  is  prohibited 
unless  open  hunting  seasons  are 
specifically  provided.  The  rules  will 
permit  taking  of  the  designated  species 
during  the  1985-86  season  within 
specified  periods  of  time  beginning  as 
esirly  as  September  28  and  benefit  the 
public  by  opening  the  seasons  which  are 
presently  closed. 

This  rule  also  revises  §$20,102.  20.103. 
rind  20.109  of  50  CFR  to  correct  the  bag 
limits  for  pintails  and  the  dates  when 
Canada  geese  may  not  be  taken  in  Units 
5  and  6  in  Alaska:  the  season  dates  for 
mourning  doves  in  Florida:  and  the 
dates  of  extended  falconry  seasons  for 
ducks,  mergansers,  coots,  common 
moorhens,  purple  gallinules  and  geese  in 
New  Mexico,  respectively,  as  published 
in  the  August  30. 1985.  Federal  Register 
(50  FR  35358).  The  final  season 
framework  for  brant  in  Washington. 
Oregon  and  California  as  published  in 
the  September  5. 1985.  Federal  Register 
(50  VR  36217)  is  corrected. 

EFFECTIVE  DATE:  September  25.  1985 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Management.  Mafomic 
Building  Room  536,  U.S.  Fish  and 
Wildlife  Ser\'ice,  Department  of  the 
Interior.  Washington.  D.C..  telephone 
202-254-3207. 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3.  1918 
(40  Slat.  755: 16  U.$.C.  703  et  seq).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance. 


economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  March  14. 1985.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (50  FR  10276)  a 
proposal  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  June  20.  July  15 
and  August  19  (later  extended  to  August 
22).  1985.  respectively,  for  the  1985-86 
hunting  season  frameworks  proposed 
for  Alaska,  Hawaii.  Puerto  Rica  and  the 
Virgin  Islands:  other  early  seasons:  and 
the  late  hunting  season  frameworks. 
That  document  dealt  with  the 
establishment  of  hunting  seasons,  hours, 
areas,  and  limits  for  migratory  game 
birds  under  §§  20.101  through  20.107  and 
20.109  of  Subpart  K.  On  June  4. 1985.  the 
Ser\'ice  published  in  the  Federal 
Register  (50  FR  23459)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early  and  late  season  frameworks. 
On  July  5. 1985,  the  Service  published  for 
public  comment  in  the  Federal  Register 
(50  FR  27638)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early  season  migratory  bird  hunting 
regulations.  On  July  26. 1985.  the  Service 
published  in  the  Federal  Register  (50  FR 
30424)  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands.  On  August 
13. 1985,  the  Service  published  a  fifth 
document  (50  FR  32587)  containing 
proposed  frameworks  for  the  late- 
season  migratory  bird  hunting 
regulations.  On  August  21, 1985,  the 
Ser\ice published  in  the  Federal 
Register  (50  FR  33737)  a  sixth  document 
consisting  of  final  frameworks  for  the 
early  season  migratory  bird  hunting 
regulations  from  which  State  wildlife 
conservation  agency  officials  selected 
early  season  hunting  dates,  hours,  areas, 
and  limits  for  the  1985-86  season.  On 
August  30, 1985,  the  Service  published  in 
the  Federal  Register  (50  FR  35358)  a 
seventh  document  consisting  of  a  final 
rule  amending  Subpart  K  of  50  CFR  Part 
.20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  mourning  doves,  white- 
winged  doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  common 
moorhens  and  purple  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway:  ducks  in  September  in  Florida. 
Iowa,  Kentucky  and  Tennessee:  sandhill 
cranes  in  the  Central  Flyway  and 
Arizona:  sandhill  cranes  and  Canada 


greese  in  southwestern  Wyoming: 
migratory  game  birds  in  Alaska,  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands:  and 
special  extended  falconry  seasons.  On 
September  5, 1985,  the  Service  published 
in  the  Federal  Register  an  eighth 
document  (50  FR  36198)  consisting  of  a 
final  rulemaking  for  the  late-season 
frameworks  for  migratory  game  bird 
hunting  regulations  from  which  State 
wildlife  conservation  agency  officials 
selected  late  season  hunting  dates, 
hours,  areas,  and  limits  for  the  1985-86 
season. 

The  final  rule  described  here  is  the 
ninth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  Part  20  to  set  hunting  seasons, 
hours,  areas  and  limits  for  species 
subject  to  late  hunting  regulations. 

These  regulations  will  take  effect 
immediately  upon  publication. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980 

Nonto.xic  Shot  Regulations 

In  the  February  12, 1985,  Federal 
Register  (50  FR  5759-5764)  and  more 
recently  the  May  7. 1985,  Federal  ; 

Register  (50  FR  19178-19182),  the  Ser\'ice 
published  a  list  of  zones  and  areas 
where  nontoxic  shot  will  be  required  for 
waterfowl  hunting  in  the  1985-86 
hunting  season. 

More  recently,  on  June  14, 1985,  the 
National  Wildlife  Federation  sued  the 
Department  of  the  Interior  to  block  use 
of  lead  shotgun  ammunition  for 
waterfowl  hunting  in  parts  of  22 
counties  in  California,  Illinois,  Missouri, 
Oklahoma,  and  Oregon,  The  issues  in 
the  case  involve  the  protection  of  the 
endangered  bald  eagle  from  lead 
poisoning.  The  federal  court  has  ordered 
that  lead  shot  may  not  be  allowed  for 
the  hunting  of  waterfowl  in  the  disputed 
areas  of  California.  Illinois.  Missouri. 
Oklahoma,  and  Oregon  unless  and  until 
the  affected  States  authorize,  agree  to 
and  aid  the  imposition  of  steel  shot 
requirements  by  the  Service.  Missouri. 
Oklahoma,  Oregon,  and  Illinois  have 
agreed  to  the  imposition  of  steel  shot 
regulations  in  the  disputed  areas  and  the 
closure  on  waterfowl  hunting  in  those 
disputed  areas  has  been  lifted  with  the 
exception  that  in  Illinois  the  hunting 
closure  was  only  lifted  for  the  State's 
September  teal  season  (September  7-15, 
1985)  because  the  State  only  agreed  to 
the  imposition  of  steel  shot  for  that 
period.  The  waterfowl  hunting  closure 
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remains  in  effect  until  further  notice  in 
the  disputed  areas  of  Illinois  for  the 
remainder  of  its  waterfowl  seasons  and 
in  the  disputed  areas  of  California. 

NEPA  Coasideratloa 

The  "Final  Evironmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  Ihe  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement 

Copies  of  assessments  are  available 
upon  request  from  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Endangered  Species  Act  Consideration         Memorandum  of  Law 


Regulatory  Flexibility  Act  and  Exacvtive 
Order  12291 

In  the  Faderal  Registnr  dated  March 
14. 1985  (at  50  FR  10282),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  reqairements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  mcluded 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regiriatory  Impact 
Analysis,  and  publication  (rf  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 


Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretaiy  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  ".  .  .  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out ...  is 
not  likely  to  jeopardize  the  continued 
existence  of  sudi  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species .  .  .  which  is  determined  to 
be  critical."  The  Service  therefore 
initiated  section  7  consultation  under 
the  Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  18. 1985.  the  Acting  Chief, 
Office  of  Endangered  Species  (OES). 
concluded  that  the  proposed  actions 
were  not  likely  to  jeopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats. 
Other  biological  opinions  of  relevance 
were  issued  January  25.  April  18.  and 
July  24, 1985. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Serviceybiological  opinion 
resulting  from  it^  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management. 
Departmer*  of  the  Interior.  Washington. 
D.C 


The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  12291.  in 
the  Fadaial  Ragister  dated  July  26. 1965 
(at  50  FR  30425). 

Autiiorsliq|» 

The  primary  author  of  this  final  rule  is 
Morton  M.  Smith.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Rollin  D.  Sparrowe.  Chief. 

Regulations  Promulgatiaa 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late  season 
proposals  (50  FR  10276.  March  14, 1985; 
50  FR  23459,  June  4, 1985;  and  50  FR 
32587.  August  13. 1985).  the  Service 
published  in  the  Federal  Register  on 
September  5. 1985  (50  FR  36198)  final 
late-season  frameworks.  Copies  of  the 
final  frameworks  were  sent  to  the 
officials  of  the  State  conservation 
agencies  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  season  times 
and  lengths,  hours,  areas,  and  limits 
specified  in  the  frameworks. 

The  takaig  of  the  designated  species 
of  migratoky  birds  is  prohibited  unless 
open  huntin^easons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
beginning  as  early  as  September  28  and 
benefit  the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting,  must,  by  its  nature. 


operate  under  severe  time  oonstraiata. 
However,  the  Service  intends  dMt  tiw 
public  be  given  the  greatest  poasibh 
opportunity  to  comment  on  the 
regulations.  Tbos.  when  propoaed 
rulenMkings  were  published  on  March 
14.  June  4.  and  August  13. 19as.  the 
Service  established  tvhat  it  bslinrcd 
were  the  longest  periods  [rntsihif  far 
public  comment  In  doing  this.  Ihe 
Service  recognized  that  when  the 
comment  period  doaed  time  would  be  «f 
the  essence.  That  is.  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  ralemakii^ 
the  States  would  have  insufficieBt  tmw 
to  select  their  season  dates,  shooting 
hours,  hunting  areas,  and  limit*;  If 
communicate  those  selectioas  to  Am 
Service:  and  to  establish  and  i. 
the  necessary  regulations  and 

procedures  to  implement  their  i 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  tanm  ct  S 
U.S.C  (d)(3)  (Administrative  L   . 
Act),  and  thue  regulations  wiH. 
therefore,  take  effect «— "^  iiilj  « 
publication. 

List  of  Subjects  hi  91 CFS  Part  M 

Exports,  Hunting.  Imports. 
Transportation.  Wihfiifie. 

On  August  30,  ISBSc  tfie  Service 
published  in  the  Fadenl  rit"*'" 

selasons,  areas,  limits  and  shooting 
hours  for  certain  raigratocy  (mk 
in  the  contiguous  United  States. , 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands.  In  the  table  under  i  20.102 
where  the  limits  are  listed  far 

waterfowl  >«firfhilt  cranes  and 

snipe  in  Alaska  (SO  FH  35381^  Footnole 
1  should  include  the  following 
statement:  In  the  Gulf  Coast  Area,  the 
daily  bag  and  possession  limits  may 
include  no  more  than  3  and  9  pintada. 
respectively.  In  Footnote  2  of  the  same 
table,  the  period  when  the  taking  of 
Canada  geese  is  prohibited  in  Units  5 
and  6  is  listed  as  September  1  through 
September  14.  The  dates  should  read 
September  1  through  September  20. 

In  the  table  under  S  20.103  (50  FR 
35361)  where  the  seasons,  limits,  and 
shooting  hours  are  listed  for  mourning 
doves  in  Florida,  the  opening  and 
closing  dates  for  the  second  segment  of 
the  State's  3-segment  season  is  listed  as 
November  9  and  November  24, 
respectively.  The  opening  date  should 
read  November  16  and  the  closing  date 
should  read  December  1. 

In  the  table  under  {  20.109  (50  FR 
35365)  where  the  extended  seasons, 
limits,  and  hours  for  taking  migratory 
game  birds  by  falconry  are  listed  for  the 
Central  Flyway  portion  of  New  Mexico, 
the  opening  and  closing  dates  for  ducks. 


38954 


Federal  Register  /  Vol.  50.  No.  186  /  Wednesday.  September  25.  1985  /  Rules  and  Regulations 


mergansers  and  coots:  and  Canada  and 
white-fronted  geese  is  listed  as  October 
15  and  January  13,  respectively.  The 
opening  dale  should  read  October  10 
and  the  closing  date  should  read 
January  12.  The  opening  and  closing 
dales  for  common  moorhens  and  purple 
gallinules  is  listed  as  October  15  and 
January  19,  respectively.  The  opening 
dale  should  read  October  10  and  the 
closing  date  should  read  January  12.  The 
opening  date  for  snow,  blue  and  Ross' 
geese  is  listed  as  November  15  but 
should  read  November  14. 

In  table  under  §  20.109  (50  FR  35365) 
where  the  extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds 
by  falconry  are  listed  for  the  Pacific 
Fly  way  portion  of  New  Mexico  the 
closing  date  for  ducks,  mergansers  and 
coots  is  listed  as  January  13  but  should 
read  January  12.  The  opening  and 
closing  dates  for  common  moorhens  and 
purple  gallinules  is  listed  as  October  5 
and  January  19.  respectively.  The 
opening  date  should  be  October  8  and 
the  closing  date  should  read  January  12. 

PART  20— MIGRATORY  BIRD 
HUNTING 

1.  The  Service  corrects  §  20.102  of  50 
CFR  Part  20  by  amending  Footnotes  1 
and  2  for  Alaska  at  50  FR  35360,  August 
30. 1985,  as  follows: 

§  20. 1 02    Seasons,  Hmits,  and  shooting 
hours  for  Alaska. 

•         *         *         •         * 

'  "In  addition  to  .  .  .  red-breasted 
mergansers.  In  the  Gulf  Coast  Area,  the  daily 
bag  and  possession  limits  may  include  no 
more  than  3  and  9  pintails,  respectively." 

■"No  more  than  4  .  .  .  may  be  white- 
fronted  geese.  In  Units  5  and  6.  the  taking  of 
Canada  geese  is  prohibited  from  September  1 
through  September  20.  In  Units  9(e) ...  is 
prohibited." 


2.  The  Service  corrects  §  20.103  of  50 
CFR  Part  20  at  50  FR  35361  by  revising 
the  mourning  dove  season  dates  in 
Florida  as  follows: 

§20.103    Seasons.  Himts,  and  shooting 
hours  for  mourning  and  wfWte-winged 
doves  and  wild  pigeons. 

*  *  •  *  • 

(a)  Mourning  Doves — Eastern 
Management  Unit. 

***** 

Seasons  in: 


Florida:  -' 

12  noon  to  sunset Oct.  5  to  Oct. 

27. 
One    half    hour    before    Novemlwr  16  to 
sunrise  to  sunset.  Dec.  1  ft  Dea 

14  to  Jan.  13. 


3.  The  Service  corrects  §  20.109  of  50 
CFR  Part  20  at  50  FR  35366  by  revising 
the  extended  falconry  seasons  for 
ducks,  mergansers  and  coots;  common 
moorhens  and  purple  gallinules:  Canada 
and  white-fronted  geese:  and  snow,  blue 
and  Ross'  geese  in  the  Central  Flyway 
portion  of  New  Mexico,  and  by  revising 
the  extended  falconry  seasons  for 
Ducks,  mergansers  and  cools:  and 
common  moorhens  and  purple  gallinules 
in  the  Pacific  Flyway  portion  of  New 
Mexico  as  follows: 

§  20. 1 09    Extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds  by 
falconry. 


Central  Flyway 

New  Mexico 


Ducks,     mergansers     and  Oct.  10  to  Jan. 

coo  Id.  12. 

Common     moorhens     and  Oct.  10  to  Jan. 

purple  gallinules.  12. 

Canada  and  while-fronted  Oct.  10  to  Jan. 

geese.  12. 

Snow,     blue     and     Ross"  Nov.  14  to  Feb. 

geese.  28. 


Pacific  Flyway 

*         *         * 

New  Mexico 


Ducks,     mergansers  and    Oct.  8  to  Jan. 

coots.  12. 

*               *  •                •                • 

Common    moorhens  and    Oct.  6  to  Jan. 

purple  gallinules.  12. 


§20.108    (Corrected] 

4.  On  September  5, 1985.  (50  FR  36198). 
the  Service  published  in  the  Federal 
Register  Final  Frameworks  for  Late 
Season  Migratory  Bird  Hunting 
Regulations.  The  Service  corrects  the 
season  framework  for  brant  in 
Washington.  Oregon  and  California.  The 
following  correction  is  made  in  50  FR 
36198  issued  on  September  5. 1985: 

On  page  36217  in  the  middle  of  the  left 
hand  column,  under  Outside  dates, 
season  length,  and  limits,  on  geese 
(include  brant):  "Between  October  19 
and  November  29. 1985.  Washington, 
Oregon  and  California. . .  "  is  corrected 
to  read  "Between  October  19.  and 
November  30. 1985.  Washington.  Oregon 
and  California  ..." 

Date:  September  20. 1985. 

William  P.  Horn. 

Assistant  Secretary  for  Fisfi  and  Wildlife  and 
Parks. 
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PART  20— MIGRATORY  BIRD  HUNTINQ 

Accordingly,  Mch  Sute  eonservttion  agency  having  had  an  opportunity  to 
participate  In  aeleeting  the  hunting  seaacns  tesir«(]  for  its  State  on  thoae  ^>«eiea  of 
migmtory  birds  for  which  open  aaasons  are  now  to  be  prescribed,  and  oonsidaratioa 
having  been  g<v«i  to  all  other  relevant  matters  praacntad,  eeruln  sections  of  Title  SO, 
Chapter  I,  Subchapter  B,  Part  20,  Subpart  K,  are  hereby  corrected  and  amended. 

The  hunting  season  regulation*  wiU  not  be  included  in  the  annual  codifioatlon  of 
TitI*  SO  CFR,  WHdUfe  and  Fi?heriaa,  Inasmuch  a*  moat  seasons  will  have  Urmlnalad  by 
tha  time  that  tha  amual  eodlfloation  is  issued. 

Section  20.104  is  reviseil  to  read  as  foUowsi 
S20.104  Seasons,  limits,  and  shooting  hours  for  nUs,  woodcock,  and  oommon  snipe. 

Sit>ject  to  the  applicable  provisions  or  Ute  preceding  sections  of  this  part,  the  araas 
open  to  hunting,  the  raipoetive  opan  seaaoM  (dates  Inalusiv*),  the  shooting  and  hawtdng 
hours,  and  tha  daQy  bag  and  possession  UmlU  on  the  spooias  designated  In  this  section  ar* 
aa  followst 


Ralls 
(Sara  A  Virginia) 


Kails 
(Ciappar  &  Kli«) 


Koodcook  Common  Sni^ 


DaQy  bi«  limit 2S  (I)  See  footnote  C)  S  (3)  ■ 

Poaesslon  limit IS  (1)  See  footnote  (2).  10(1)  16 

Shootii«  and  hawking  hourst  One-half  hour  before  sunriM  untQ  sunset  daily  on  all  species,  except  as  noted 

otharwise. 
CHECK  STATE  KEGULATIOMi  FOR  ADDmONAL  RESTRICTIONS,  WCtUOtNG  AREA  DESCRIPTIONS. 


Seasons  in  the  Atlantic  Plywayt 

Conneetieut Sept.  t-Nov.  9. 

Delaware Sept.  t-Nov.  9. 

Florida Sept.  I-Nov.  9. 

Georgia Sept.  14-Nov.  22. 

Maim Sept.  1 -Nov.  9. 

Maryland Sept.  2-Nov.  9. 

MasaaahusetU Sept.  2-Nov.  9. 

Naw  lismpshli* Ckiaad. 

New  Jarvay  (4)i 

NdrttZone tapt.  1-Nov.  9 

••yttZona Sept.  2-No*.  9 

Maw  York  (4)t 

Longlsland  Cloaed. 

ftamaliMlaref 

Stale Sept.  1-Nov.  9. 

North  Carolina Sept.  23-No*.  10. 

Pannsytvania Sept.  2>Nov.  9. 

Rhoda  island Sapt.  lS-No«.  M. 

South  CaroUM Sapt.lS-Oet.  II  & 

Nov.  U<OeB.  14. 

Vamant Sept.  29-Da«.  t. 

Virginia Sept.  9-Nov.  1(. 

West  Virginia Sapt.  1-Rov.  9. 

Seasons  In  tha  Mississippi  Fly  wan 

AlabaiM(S) Nov.  11-Jan.  M 

Arkanaas Sept.  l-Nov.9 

Dlinals.... tapt.  I-Nov. 9. 

Indiana Sapt.  1-Nov.  9. 

lowa(() Sept.  T-Nov.  IS. 

KantiMicy Nov.M-Jan.M. 


Sept.  1-Nov.  9. 

Oct.  19-Dee.  2. 

Oet.  19-Dec.  2. 

Sept.  2-Nov.  9. 

Nov.  18-Jan.  I. 

Nov.  IS-Jan.  31. 

Sept.  I-Nov.  9. 

Dec.  14^ten.  27. 

Nov.  2-Peb.  l«. 

Sept.  14-Nov.  22. 

Nov.  30-4an.  13. 

Nov.  20-Feb.  28. 

Cloaed. 

Oct.  l-Nov.  14. 

Sept.  l-Dec.  16. 

Sept.  2-Nov.  9 

Oct.  2 1 -Dee.  4. 

Oet.  I-Jan.  IS. 

Claaad. 

Oot.  lO-Nov.  13. 

Sapt.  2-Dae.  IS. 

Cloaed. 

Oat.  1-Nov,  14. 

Oat.  l-Dae.  4. 

Sept.  2-N«v.  9 

Oot.  12-No».  It. 

Oet.  S-Jan.  11. 

Sapt.  t-N«v.  9 

Nov.  ll-Da«.T* 
Dae.  tl-Dea.  tl. 

oat.  S-Jao.  18. 

Cloaad. 

Get.  I-Nov.  14. 

Cloaad. 

Cloaad. 

Oet.  l-Nov.  14. 

sapt.  l-Dae.  l«. 

Sept.  29-Nov.  90. 

Nov.  23-Jan.  •. 

Nov.  14-Peb.  28. 

Cloaad. 

Oot.  19-Nov.  9. 

Oat.  19-Dee.  14. 

Sept.  1»-N0*.  23. 

Oet.  I9-De«.  t. 

Sept.  IS-Dee.  7  ft 
Deo.  l»-4an.  7. 

Sept.  19-Oet.ll  * 

Nov.  tS-Jan.  11. 

Nov.  14-P*b.  28. 

Nov.  ll-Ow.  14. 

CMMd. 

Oet.  t-Nov.  14. 

sept.  28-Oec.  8. 

Sept.  9-NoT.  U. 

Oot.  19-No*.  19  k 
Doe.  tS^an.  IS. 

Oet.  17-Jan.  31. 

Cloaad. 

Oet.  12-Nov.  13. 

Sept.  1-D*e.  17. 

No*.  19-Mn.  20. 

Nov.  IfrJan.  31. 

NOV.  l4>P*b.  28. 

Cloaad. 

Nov.  9-Dee. 13  ft 

Sept.  l4-flapt.  22  ft 

Jan.  ll-Fab.  9. 

Nov.  23-Fab.  31. 

Cloaad. 

Oet.  l-Dae.  4. 

•apt.  7>Dae.  M. 

Cloaad. 

8ept.ll-8ept.lT  & 
Oet.  »-D«s.  1. 

Sept.  l-Dae;  11. 

Cloaad. 

Sept.  l4-No».  IT. 

Sept.  T-Dae.  21. 

Cloaad. 

Oct.  1-Dao.  4. 

Oeu  i<Oee.  4. 

Louhtana Sept.  2I-eept.29  ft 

Nov.  9-^Ian.  8. 

Michigan  (7) i.  Sept,  IS-Nov.  14 

Minnesota Sept.  l-Nov.4 

Misaissippi Oct.  19-Dee.  27. 

Mbaottrl Sept.  I-Nov.  9. 

Ohio Sept.2-Nov.9 

Tennessee Dee.  S-Jan.  13. 


Sept.  2l-6ept.29ft 
Nov.  »-Jan.  8. 


hi 

North  Ouek  Zones  ...  Oet.$(12>-Nov.  It. 

South  Ikiek  Zones Oet.s(12)-Oet.  13  ft 

Oct.  19-Nov.  18. 

Season*  In  the  ^entral  Fjjywtyt 

Cekirade(l) Sept.  1-Nt>v.  t. 

•tense* Sept.  14-Nov.  22. 

Montana  (8) Cloeed. 

Nebraska  (9) Sept.  l-Nov.  9 

New  Mexico  (8) Sept.  7-Nov.  15. 

North  Dakota Claaad. 

Oklahoma Sept.  1-Nov.  9. 

South  Dakott(  10) Cloaed. 

Texas Sept.  l-NOv.  9. 

Wyoming  (8) Sept.  2 1-Nov.  19. 

Seasons  in  the  Pacific  Flywayi 

AriMna Cleaad. 

Catifomiat 
Northeastern 

Zaae(4) Cloaed. 

Colorado  River 

Zane(4) Closed. 

Sou  them 
Zane(S) Cloaed. 

Balance  of  the 

State  Zone Cloeed 

Cokmdo  (S) Sept.  I-Nov.  9. 

Idaho Cloaad. 

Montana  <8) aoaad. 

Nevada  (ll)i 

Clark  County Cloaed. 

Remalndtrof 

State Cloaed, 

New  Mexico  (8) Sept.T-Nov.  IS. 

Oregon: 
Morrow  and  Umatilla 
Counties Cloaed. 

Remainder  of 
State Cloeed. 

Utah  (11) aosed. 

Waahingtont 
Eastern  Washing- 
ton (4),(ll)  aoaed. 

Western  Washinf- 
ton(4),(ll) Ooaed. 

Wyoming  (8) Sept.  ll-Nov.  19. 


Cloeed. 

Oct.  19-Deo.  27. 

Cloeed. 

Claaed. 

Cloaad. 


Cloaed 
Cloaed 


Cloaed. 
Cloeed. 
Cloeed. 
Cloaad. 
Cloeed. 
Cloeed. 
Cloaad. 
Cloaad. 
Sept.  1-Nov.  S, 


Cloaed. 

Cloaed. 
Cloeed. 

Cloaad. 

Cloeed. 
Claaad. 
Cleead. 

adaad. 

Cloeed. 

Cloaad. 
Cloeed. 

Cloaed. 

Closed. 
Cleaad. 

Cloaad. 
Cloaad. 
Claaed. 


Dec.  7-Peb.  9. 

Sept.  IS-Nov.  14 
Sept.  I-Nov.  4. 
Dec.  21-Feb.  23. 
Oct.  IS-Dae.  18. 
Sept.  27-Nov.  3«. 

Oct.  12-Nov.  17  ft 
Feb.  1-Fab.  28. 

Sept.  14-llov.  17. 
Sept.  14-Mo*.  17. 


Cnoaed. 

Oct.  I-Dee.  4. 

Cloaad. 

Sept.  IS-Nov.  18. 

Cloeed. 

Closed. 

Nov.  18-Jan.  30. 

Cloaed. 

Nov.  IS^an.  26. 

Cloaad, 


Cloaad. 

Cloaed. 
Cloaed. 

Cloaed. 


Cloied. 
Cleaad. 


Cloaatf. 

Cleaad. 

Cleead. 
Cloaad. 

Cleaad. 

Cloaed. 
Cloeed. 

Cloeed. 
Cloeed. 
Cloeed, 


Nov.  9-Feb.  23. 

Sept.  IS-Nov.  14. 
Sept.  I-NOV.  4. 
Nov,  t-Feb.  13. 
Sept.  I-Dee.  IS. 
Sept.  1-Nov.  30  ft 
Dee.  9-Dee.  15. 
Nov.  I»-Feb.  18. 


Oet,S(12KNov.  It. 
Oet,*(12)-Oet,  13  ft 
OeU19-Mov.lt. 


Sept.  I-Dee.  I. 
Sept.  14-D*e. ». 
Sept.  28-Nov.  26. 
Sept.  1-Dee.  IS. 
Sept.  7-Dee.  8. 
Sept.  28-NOV.  14. 
Oet.  20-Feb.  3. 
Sept.  I-Oet.31. 
Nov.  I-Fett.  11. 
Sept.  ii-jen.  I. 


Oet.  1  I-Dee.  I  ft 
Dee.  is^an.  it. 


Oet.  U-Dee.  19. 

Oct.  ll-Dee.  I  ft 
Dec.  18-Jan.  13. 

Oet.  19-Dee.  1  ft 
Dee,  »-Jaii.  11. 

Oet,  U^iut.  II. 
Sept.  l-Dae.  1. 
Ocu  ll-bae.  I  ft 
Dec.  18-Jan.  12. 
Sept.  28-D*c.  29. 

Oct.  26-Jan.  12. 

Oet.  It-Dae.  19. 
Sept.  7-Da«,  8. 


Oet,  12-N«v.  10  ft 
Nov.  18  -  Jan.  12. 

Oit.  12-Nov.  10  ft 
Nov.  28  -  Jan.  12, 
Oct.  12-Oac.  29. 


Oct.  12-Jaa.  S. 

Oet.  12-Nov.  1  ft 
Nov,  l».jan.  It. 
Sept.  II  -  Dee.  11. 


(U  The  bag  and  poasasskxi  urnlU  lor  sora  and  Virginia  ^111  app^  singly  Jr  in  (he  agg^te  H  theSTTwo 
speeies. 

(2)  to  addition  to  the  Smits  on  sora  and  Virginia  rails,  in  Conneetieut,  Delaware,  Matytond,  New  Jersey. 
"^  *''"*  '''*"^>  *'**'*  ^  *  <*'"y  !>*<  K*"'*  "f  ■<>  •^  posaeasion  Umit  of  10  clapper  and  kliv  leila,  sii«|y  or  in 
«><•  Wnefite  of  these  two  ^Moies.  except  that  ul*  season  is  elostd  on  Mng  imil*  in  New  Jereey  M  State 
regulatioi.  M  Alabama.  Florida,  Georgia,  Louisiana,  Misslasippi,  North  OsroUna,  South  Carolina.  Teaa.  and 
Virginia,  there  h  a  dally  bag  Hmit  of  IS  and  peaaaatlon  Unit  ef  30  etopper  aid  Um  lella,  singly  or  in  the 
agfregate  of  these  two  ^>eeies. 


a. 

(D 


< 

O 


2 
c 


09 

03 


n 

o. 

a 

(0 
CO 

D. 

03 
«< 

w 

(0 

■o 
S" 

3 

c 
« 

"I 


(2 
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(3)  bi  Sutes  of  Uw  Atlantie  Ftyway.  tha  woodcock  baf  limit  b  3  diijy  and 
•  te  pot  ■ion. 

(4)  For  descHption  of  tone*  or  maiMgemcnt  uniu  Mithin  •  SUte,  sec  SUte 
regulations. 

(5)  to  AlatMma,  tha  raU  Units  ara  IS  daily  and  IS  in  poaMsion. 

(6)  k  hwn.  *ootin(  houn  are  aunriae  to  swtset.  Rail  Umitt  are  IS  daily 
and  tS  iapoaaesian. 

(7)  S«e  suta  rcculatians  for  Mstinf  of  eeruin  Great  Uk«a  aaten  wher* 
the  laaacn  ii  to  opan  concurrently  with  tlie  duck  aeaaon. 

(•)  The  Central  FlyMy  portion  eonsista  of:  Cotorado  and  Wyomit»  —  the 
area  lyinf  aait  of  ttia  Continental  Divide;  Montai*  —  the  areal^^raest  of 
Bin,  OMuteau,  Caseada.  Maagher,  and  Park  Counties;  New  Merieo  -  tiie  area 
lying  aaat  of  tha  Continental  Divide  but  outside  the  Jiearllla  Apache  Indian 
Beaarvatioa.  Tlie  remaining  portiona  of  these  Sutes  are  in  the  Pacifie  Flyway. 

(•)  to  Mebnuta  the  tail  Umits  are  10  daily  and  m  in  possession. 

(!•)  to  South  Dakota,  the  snipe  limits  arc  5  daily  and  IS  in  poasesskm. 

(II)  to  Nevada,  the  ahooting  hours  are  from  sunriaa  to  aunset  throughout 
tha  aaaaon.  to  Utah  and  Eastern  Washington,  on  the  opening  day,  the  season 
opens  at  1>  noon,  to  Western  Washington,  on  the  openii^  day,  the  season  opens 
at  S  ajn. 

(IZ)  (to  the  first  day  the  season  opens  at  It  noon. 

Section  20.1 05  is  amended  to  read  as  foUowss 
SM-104  Seasons,    limits,    and    shooting    hours    for    waterfowl,    coots,    and 
ganinules: ^^ ' =• 

Si<>ject  to  the  appUeable  provisions  of  the  preceding  sectkxis  of  this  part, 
the  areas  open  to  hunting,  the  respective  open  seasons  (dates  inclusive),  the 
ahooting  and  hawking  hours,  and  the  daUy  bag  and  poasesskm  Kmiu  on  the 
species  designated  to  this  section  are  preseri>ed  as  follows: 

W  Waterfowl,  coots  and  gallinules  in  Atlantte,  Miasissippi.  Central,  and 
Pacifie  Flyways.  ^ ^ 

ATLANTIC  FLYWAY 

The  Atlantie  Flyway  inckJdes  Connecticut,  Delaware,  Florkto,  Georgia, 
Maine,  Maryland,  Maaaachuaetts,  New  Hampahire,  New  Jersey.  New  York. 
North  CaroUna,  Pennsylvania,  Rhode  island.  South  Carolina,  Vermont,  Virginia 
and  West  Virginia.  * 

Flywaywlde  Restrictions. 

Shooting  (inehiding  hawking)  hours:  One-half  hour  before  sunrise  to  sunset 
<kily  except  as  otherwise  restricted. 

Blaek  Aieka  —  When  the  black  duck  is  permitted  in  the  daily  bag,  it  k  part 
of  the  daily  and  poaseaaion  limits  for  ducks. 

Wood  (kicks  —  No  more  than  1  wood  ducks  may  be  token  daily  nor  more 
than  4  wood  ducks  may  be  possessed.  Exceptions:  durii«  duck  seasons  prior  to 
October  16,  in  Georgia,  North  Carolina,  South  CaroUna,  and  Virginia.  See  SUte 
footnotes. 

Hoodedmergansers  —  to  States  selecting  eonventwnal  regulatk)ns,  no  more 
than  1  hooded  merganser  may  be  taken  daily  nor  more  than  2  hooded 
mergansers  may  be  poasessed. 

OanvaAacks  and  redheads  -  Except  to  closed  areas,  the  timit  on 
eanvaabaeks  is  I  daily  and  I  in  posseasion.  The  Umit  on  redheads  throt^hout 
the  flyway  ia  2  daily,  except  that  in  areas  open  to  oanvaabaek  harvest  the  daily 
bag  Umit  is  2  redteads,  or  1  redhead  and  I  eanvaabaek.  The  canvaaback 
poeaosian  Mmit  ia  equal  to  the  daily  bag  Umit.  ■n>o  poneasion  Hmit  on 
re<l)eads  is  twice  the  daily  bag  Umit  under  conventional  regulations.  Under  the 
point  system,  canvasbacks  (except  in  closed  areas)  count  100  poinU  each  and 
redheads  flywaywide  count  70  points  each.  Areas  ck»ed  to  canva9t>ack  huntinr 
are:  ^ 

New  York  -  Upper  Niagara  River  between  the  Peaea  Bri<]ge  at  Buffalo, 
New  York,  and  tha  Niagara  Falls.  AD  water*  of  Lake  Cay\«a. 

."^T  *'?"  ~  Th«>»«  oortiona  of  Monmouth  Countv  and  Ocean  County  lyin« 

east  of  the  Garden  State  Parkway. 

east^'uAHi^liS^  "**  ""^  CaroUna  -  Those  portk>ns  of  the  Stete  lying 

I.  ^^  #'  ****J!^  otherwise  ek>aed  to  taking  of  canvasbaek,  ere  open 
So^^  £l,^,:rS^i'  the  end  of  the  «>gul.r  season  Stat;  pernJS 
bS^  «!^.5^?  *'*"•  "'". *°^  •«>  ftorth  CaroUna.  See  ^tkm 
Detow  for  these  State*  for  seasons  and  b<«  Umits. 

ntn^^^JH^J^  "|J°y*^'"°'"  ''°*  ADDmONAL  RESTRICTIONS  AND 
?»ifl  rtl*^?!?.'  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 


The  seaaon  datoa  for  mergansers  and  ooots  are  the  same  as  those  for 
ducks  in  ttie  foUowing  tables: 


Season  Dates 


Limits 
Bag    Possession 


Connecticut 
Ducks: 
North  Zoned) 
Black  Ducks 
Ducks 

Extra  teal  during 
regutor  season 
South  Zona  (1) 
Blaek  Ducks 
Ducks 

Scaup-only  season  (3) 
Extra  teal  during 
regular  seaaon 

Sea  ducks  (4KSX6) 

Mergansers 

Coots 

GalUmiles/Moorhen* 

North  Zone 
South  Zone 

Canada 

Snow  (including  blue) 
Brant: 
North  Zone 
South  Zone 

Delaware 
Ducks: 
Black  Ducks 

Ducks 


Extia  teal  during 
regutor  season 

Extra  seai^  during 
regutor  season 


Sea  ducks<4X5X6) 

Mergansers 

Coota 

GalUnules/Moorhens 
Geese: 

Canada 

Snow  (including  blue) 
Brant 


Florida 
Ducks,  no  more  than  I  of  which 
may  be  a  apeciea  other  than 
teal  or  wood  ducks,  and  the 
possession  Umit  wiU  be  doi<>le 
the  daily  beg  Umit 
Ducks: 

Scatp-only  season(3) 

Coots 

GalUnules  (7)/Moorhens(7) 

Geese 


Georgia 
Dudes 


Extra  teal  durir^ 

regular  season 
Extra  aeai^  during 
regular  season  (24) 


Sea  duck8(4XSX6) 

Merganser* 

CooU 

CaOinules/Moorhens 


Oese 
Brant 


Nov.  27-Dee.  2S 

1 

2 

Oct.  l»-Oct.  16  ft 

Nov.  27-Oee.  28.    - 

4(2S) 

8(25) 

Oct.  l»-Oet.  26. 

«2) 

4(2) 

Dee.4-Jan.  11. 

1 

2 

Oct.  lift 

Dee.4^Jan.  11. 

4(2S) 

8(2S) 

Jan.  16-Jan.  31. 

S 

10 

Oct.  10. 

2(2) 

4(2) 

Sept.  20-Jan.  4. 

T 

14 

S 

10 

IS 

30 

Sept.  2-Nov. ». 

IS  (7) 

30(7) 

Oct.  1»-Jan.  16. 

Oct.  10  ft 

Nov.  4-Jan.  31. 

I 

• 

4 

1 

4 

6 

Nov.  27-Jan.  IS. 

Nov.  SO^an.  16. 

Nov.  26-Nov.  30  ft 

1 

2    • 

Dee.  7-Jan.  4. 

Nov.  4-Nov.  •  ft 

Nov.  26-Nov.  SO  ft 

Dee.  T-Jan.  4. 

4(25) 

8(25) 

Nov.  4-Nov.  f  ft 

Nov.  26-Nov.  28. 

2(2) 

4(2) 

Nov.  4-Nov. «  ft 

Nov.  26-Nov.  30  ft 

Dee.  7-Jan.  4. 

2(2) 

4(2) 

Sept.  21-Jan.  4. 

7 

14 

S 

10- 

IS 

30 

Sept.  2-Nov. ». 

15(7) 

J(K7) 

Nov.4-4an.  31. 

Nov.  4-jBn.  31. 

4 

8^ 

Nov.  26-Nov.  30  ft 

Dec.  7-Jan.  20. 

4 

*; 

Sept.  21-8ept.  2S, 

4 

8  ■ 

Nov.  27-Dec.  1  ft 
Dec.  10-Jan.  13. 

Point  system. 

Jan.  16-Jan.  31 

S 

10 

Sept.  1-Nov.  9. 
Closed. 

15 
15(7) 

30 
30(7) 

Oct.  12  ft 

Nov.  2»-Nov.  30  ft 

Dec.  7-Jan.  12. 

4(8X25)      8(8X25) 

Dec.  7-Dec.  IS. 

2(2) 

4(2) 

Oct.  12  ft 

Nov.  29-Nov.  30  ft 

Dec.  7-Jan.  12. 
Nov.  29-Jan.  12. 

2(2) 
7 

4(2) 
14 

5 

10 

Oct.  4-Oct.  6  ft 

IS 

30 

Nov.  28-Nov.  30  ft 

Dee.  7-Jan.  19. 
Cloaed. 

15(7) 

30(7) 

Cloaed. 

_ 

_ 
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Jtaine 
North  Zone  (WiMUfe 
MamgemciM  Dnits  1-6) 
Black  Ducksi 
DhitBl-S 
UniU  4*8 
Ducks 

Extra  teal  durii^ 
regular  seann 
South  Zona  (WiMlife 
Management  UniU  C-S) 

Black  Ducks 
Ducks 

Extra  teal  during 
regular  season 
Scaup  only  season 
Sea  ducka(4XSX6) 
Mergansers 
Coots 

GalUnules/Moorhens 
Geesei 
Canada 

Snow  (including  blue) 
Brant 

Maryland 
Ducks 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  season 
Special  Canvadback  Season 
Scaup  only  season 

(in  sea  duck  zoneXS) 
Sea  duck8<4X5X6) 
CooU 

GalUnules/Moorhens 
Geese: 

Canada  I 
Delmarva  Peninsula  (II) 

Remainder  of  Stat* 

Snow  (including  bhie) 

Brant; 


Massachusetts 
Ducksi 
Western  (Berkshire) 
Zoned) 
Black  Ducks 
Ducks 

Extra  teal  durir^ 
regular  season 

Coastal  Zone  (1) 
Black  Ducks 


Ducks 

Extra  teal  during 
regular  season 
Cential  Zoned) 
Black  Ducks 

Ducks 

Extra  teal  during 
regular  season 
Scai4>-only  season<3) 
Sea  ducks(4X5X6) 
Mergansers 
CooU 

GalUnules/Moorhens 
Geeset 

Western  (Berkshire)  Zone  (I) 

Coastal  Zone  (I) 

Centml  Zoned) 

Canada 

Snow  (inchidiiv  bhie) 
Brantt 
Inland  ft 

Central  Zone 
Coastal  Zone 


Oet.  8-Oet.  1«. 

Oct.  IS-Nov.  IS. 

Oct.  $-Nov.  IS 

S 

10 

Oct.  5-Oet.  13. 

2(2) 

4(2) 

Nov.  tO-Dec.  14 

1 

2 

Oct.  S-Oct.  19  & 

Nov.  20-Dee.  14. 

S 

10 

Oet.  S-Oct.  13. 

2(2) 

4(2) 

Oet.  28-Nov.  12. 

2(2) 

4(2) 

Oct.  InJan.  IS. 

T 

14 

S 

10 

IS 

30 

Sept.  I-Nov.  9. 

l«7) 

80(7) 

Oet.  S-Dee.  IS. 

S 

0- 

Oct.  5-Jan.  2. 

4 

0 

Oct.  S-Nov.  23. 

4 

0 

Nov.  19-Nov.  29  ft 

Dee.  9-Jan.  4. 

1 

1 

Oct.  Il-Oeu  12  ft 

Nov.  19-Nov.  29  ft 

Dec.  9-Jan.  4. 

4(25) 

8(25) 

Nov.  19-Nov.  27. 

2(2) 

4(2) 

Dee.  30-Jan.  4. 

4(10) 

8(10) 

Jan.«^tan.2l. 

5 

10 

Oet.  4-Jan.  18. 

7 

14 

IS 

30 

Sept.  2-Nov.  9. 

15(7) 

30(7) 

Oet.  25-Nov.  25  ft 

Dee.9^Jan.  31. 

S 

8 

Nov.  1-Nov.  29  ft 

Dee.  9-Jan.  18. 

1 

• 

Oet.  2S-NOV.  29  ft 

Dee.  9^an.  31. 

4 

• 

Nov.  9-Nov.  29  ft 

Dec.  9-Jan.  4. 

4 

• 

Oct 

15-Nov 

23. 

1 

t 

Oct.  IS-Nov 

23. 

5 

10 

Oet. 

I5-Oct. 

23. 

2(2) 

4(2) 

Oet 

21-Oct 

26ft 

Nov 

.  25-Dec 

.8& 

Dec 

.  19-Dec 

.28. 

2 

4 

Oct 

21-Oct. 

26ft 

Nov 

.25-Dec 

.28. 

4 

i 

Oct. 

21-Oct. 

26. 

2(2) 

Hi) 

Oetc 

.21-Nov.  2ft 

Nov 

25-Oee 

21. 

1 

i 

Oct. 

21-Nov. 

2ft 

Nov. 

25-Dec. 

21. 

S 

10 

Oct. 

21-Oet. 

29. 

2(2) 

4(2) 

Jan. 

3^an.  18. 

S 

10 

Oct. 

Wan.  IS. 

7 

14 

S 

10 

IS 

30 

Closed 

Oct. 

IS-Dec. 

23. 

Oet. 

21-Nov. 

2ft 

Nov. 

2S-Jan. 

20. 

Oct. 

21-Nov. 

2ft 

Nov. 

2S-Jan. 

20. 

3 
4 

• 
• 

Cioaed 

Nov. 

25-gan. 

13. 

4 

I 

New  Hampshire 

Duefa-  ^ 

feUandZone(l) 
Black  Docks 

Ducks 

Extra  teal  dsrbir 

regular  aaasow 

Seai^  only  saasoa 

CeasUlZone(l) 

Blaeic  Ducks 

Ducks 

ExtM  taalduriiv 
regular  saasoa 

Extra  seaivduriof 
regular  season 

Sea  dueka(4X5X6) 


Coots 

GaUinules/Moorttena 

Oaeaat 


MandZonc 
Coastal  Zone 

Snow  Uneliiding  blue) 
Inland  Zone 
Coastal  Zone 

Brant: 
ti  land  Zone 
Cos  sUl  Zone 

New  Jersey 
Ducks: 
North  Zone  (I) 
Blaek  Ducks 

Ducks 

Extra  teal  during 
regular  I 


South  Zone  (I) 
Blade  Diieks 

Ducks 

Extm  teal  during 
regular  daek 
Coastal  Zone  (I) 
Blaek  Dueks 

Ducks 


Extra  taaldurtfv 
regular  daek  aeason 

Special  Canva*«efc  Season 

Scaup  only  season  (3) 

Sea  dueks(4XSX6) 

Coots 

GalUnules/IHoorhens 

Geese: 
Canada 
North  Zoned) 

South  Zone  (I) 

Coastal  Zone  (I) 

Snow  (inchJding  bbie) 
Brant 


New  York 
Long  Island  Zone: 
Ducks: 
Black  Dueks 

Dueks 

Seaiv  only  season(3) 
Extra  teal  during 

regular  season 
Sea  dueks  (4X5X6) 
Mergansera 
Coott 
Geeae: 

Canada 

Snow  (inchiding  bkie) 
Brant 


Oet.  9-Oet.  27  ft 

Mov.  2S-DM.  14. 

1 

2 

Oet.  S-Oet.  27  ft 

Nov.  2>-0ee.  14. 

S 

^li 

Oect-Oet.  1*. 

9(2) 

«2} 

Dee.  2»-Jta.  IS. 

» 

M 

ltev.M-0ae.2S. 

t 

« 

Nov.  to-Dee.  It. 

4 

• 

Oet.M-ltov.S. 

US) 

«t) 

OeCO-Oet.14* 

Nov.  iOKlae.  M. 

W) 

mt 

Sept.  IS-Oae.  M. 

T 

14 

S 

M 

IS 

m 

Cioaed. 

S 

• 

Oet.  S-Dee.  1*. 

Oet.  19-Oee.  27. 

4 

• 

Oet.S^laa.1. 

0et.»7taB.t. 

« 

• 

Oet.  S-Mov.  tS. 

Oct.  l»-Oee.  7. 

Oet.  12-Oet.  IB  ft 
He*.  tS-Dae.  17. 
Oet.  19-Oet.K* 
Nov.  t>-Dae.  17. 

Oet.  12-OeC  It. 


Oet.  It-NM.  1  ft 
Ho*.  27-Dee.  2t. 
Oet.  It-Oet.  It  ft 
Nov.  n-Oee.  St. 

Oet.  IS-Oet.  it. 

Oec  W-lto*.  t  ft 
Nov.  n-Dee.  2t. 
Oet.  2»-Nav.  I  ft 
Nov.  27-Dee.  2«. 

Oet.  2e-Nov.  2. 
Dee.  It-Dee.  2t. 
Jan.  Itnimm.  tt. 
Oet.  S-Jan.  It. 


Sept.  *-No«.  t. 


I 

4(S) 
Kt) 

I 

*»} 


t 

MM 

4«' 

S 

Ott) 


I         t 

4»)     m»} 


mm  mm 

B  M 

T  14 

»  M 

ism 


Oec  It-Nov.  0  ft 

No*.2>>lte.2>. 

Oet.lS-ltev.4* 

Nov.  27-Jte.  31. 

Oet.4-lte*.t* 

Nov.  27-Jta.  tS. 

Oet.  12-Jan.  9. 

4 

Oet.  28-Nov.  12  ft 

Nov.27-Oce.tt. 

4 

Nov.  13-Dee.  1  ft 
Dee.  12-JBn.  1. 
Nov.  IS-Dae.  1  ft 
Dae.  12-Jaa.  1. 
Jaik  ll-*a.  tt. 

1 

4(tS) 
S 

a 

«») 
It 

Nov.  IS-Mov.  81. 
Sept.  2»^laik  7. 

Nov.  l3-4aa.  31. 

W) 

r 
t 

IS 

14 
M 

M 

No*.  1>>|M.  1. 

t 
« 
« 

t 
■ 
• 
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lj<ke  ttiamplBin  Zone:  (12) 
rmekst 
Black  Iwcks 

iHieks 

Special  se««9  and 

foUeneye  season  (13) 
Extra  teal  durinr 
re(;u  tor  season 
Mtr|taiiM!rs 
Coots 
( ^liinales/Voaftiens 
C*e»e 
c:anadi 
Snow  (inrhKlinf  bkie) 


Northeastern  Zone  (I): 
iHietcs: 
mack  r«eks 

UKks 

extra  tealdurinir 
re^lar  season 

Fxtm  scaip  4urin(r 
regular  season 

Mergansers 

Cools 


Calliaules/Moor*>ens 
fieeae: 

Canada 

Snow  (including  blue) 
Rrant 
Soutlteastem  Zone  (l)i 
tucks: 

Black  Ducks 

Ducks 

fjilm  teal  during 
regular  season 
Fiitia  scatv  during 
regular  season 

Mergansers 
Coots 

(hlliaules/Voarttens 


Oct.  9-Oct.  13  4 
Oct.  IS-Nov.  19. 
Oct.8-Ocl.  13  a 
Oct.  M-Nov.  29. 

Ko».  36-Iicc.  I*;. 

oc».»-oc(.  n. 


Sept.  l-No».  ». 
Oct.  t-f<ec.  17. 


Oct.  t-Nov.  V7 


Oct.  lO-Oet.  27  A 
Nov.  Khtiov.  17. 
Oct.  10-Oct.  27  A 
Nov.  I0-I>ec.  I. 

Oct.  lO-Ocl.  18. 
Oct.  10-Oct.  27  4 
Nov.  lO-ticc.  I. 


Canada 

Snoai  (inckiding  blue) 
Brant 
Mestem  Zone  (1): 
iHjcfcas 

Black  Ducks 

nuets 

Extra  te«l  during 
lagular  sauan 
Extra  acaip  diving 
regular  season 

Special  Canvasbaek  season 
Wergamers 
Coots 

(;allinules/Moorfiens 
Oeeses 
Canada 

Snow  (including  blue) 
Brant 

North  Ctitolina 
Docks: 
Black  Ducks 


[>ucks 


Special  Canvasbaofc  < 
Extra  scaup  during 
regular  saa  son  <  14) 


Extra  taai  during 
regular  saason 


S<a  dueks(4XSX8) 

Mergansers 

Coots 

C«  lli  nules/MoorhcM 


le 
« 


t<24  Mi) 

%  10 

IS  38 

IM7)  38(T) 


•  2 

4(25*        8(2S) 

2(2)  4<2) 

2(2)  4(2) 

S  10 

IS  38 


Sept.  I-Nov.  9. 
OcU  »-t>ec.  30. 

Oct.  J-Nov.  20. 

I5(T» 

3 

4 
4 

J0<7) 

s 

8 

8 

Wov.  lS-I>ec.  15. 
Oeu  12-Oet.  20  A 
Nov.  15-nec.  15. 

4(25) 

2 

8(25) 

Oct.  12-Oct.  20. 

2(2) 

4(2) 

Oct.  12-Oet.  20  4 
Nov.  IS-Iiec.  IS. 

Sept.  I-Nov.  9. 

2(2/ 

S 
IS 
15(7) 

4<2) 
10 
30 
30(7) 

Oct.  J-riec.  30. 
Oct.  2-Nov.  20. 

3 
4 

4 

6 
8 
8 

Oct.  IS-Nov.  12. 
Oct.  IS-Nov.  12  4 
Dec.  2C-Jan.  S. 

1 
4(25) 

2 

8(25) 

Oct.  «>-Oct.  23. 

«2) 

Hi) 

Oeu  IS-Nov.  12  4 
Dec.  2C-Jan.  5. 
Pee.  2»-Jan.  S. 

Sept.  I-Nov.  9. 
Oct.  t-Dec.  30. 

Oct.  »-Nov.  20. 

2(2) 

4(10) 

S 

IS 

15(7) 

3 

4 
4 

4(2) 
8(10) 

10 

30 

30(7) 

6 
8 
8 

Oct.  i«-Oct.  12  4 
Nov.  28-Nov.  30  4 
Dee.  9^]an.  11. 
Oct.  lO-OcU  12  4 
Nov.  28-Nov.  30  4 
Dee.9-Jan.  11. 
Jafl.i-<Jan.  II. 

1 

4(8X251 
4(10) 

2 

1      8(8) 
8(10) 

Oct.  Ift-Oct.  12  4 
Ito*.  t«-Nov.  30  4 
Dee.9-Jan.  II. 

«2) 

4(2) 

Oct.  18-Oct.  12  4 
Nov.  28-Nov.  30  4 
Dee.  »-Dec.  II. 
OeUl^an.  11. 

Sept.  13-Nov.  30. 

2(2) 

7 

S 
IS 
IS 

4(2) 
14 
10 
30 
30 

Cieesei 

Canada 

Snow  (including  Mue) 
Brant 


Tundra  swan 


Pmnsylvafiia 

IlUCkS! 

North  Zone  (I) 
Black  Iwcks 
rHK4c.s 


Extra  teal  during 
regular  season 
SoutkZone(l) 
{(lack  rucks 

iMietcs 

Extra  leal  dkiring 
regular  seas>n 
Kortltwe.<it  Zone  (I) 
Black  Ducks 
Ducks 

Extra  tebl  during 

regular  season 
l.ake  F.rie  Zoned) 

Black  Ducks 

liueks 

Extra  teal  during 

regular  season 

Extra  scaup  duritig 

regular  season 
Vergansers 
Coots 
C;a  llinules/ ^'oorhens 

Cleese: 

Canada  arid 

Snow  (including  blue) 
North  Zone  (1) 
South  Zoned) 
Northwest  Zoned) 
Lake  Erie  Zoned) 
5>outhea"!tem  Zone  (I) 
Brant 

Rhode  Istend 
Docks: 
niaek  Duct<<. 


riucks 


Extra  teal  during 
regular  season 

Scaup-onlv  season  (3) 
Sea  ducks(4)(5X6) 
N^ergansers 
CooU 

Gallinules/Moorhens 
Geese: 

Canada 

Snow  (including  blue) 
Brant 

South  CaroBn«(15X16) 
Ducks: 
Blaek  Ducks  (IT) 

Due)(s 


Extra  teal  during 
regular  season 
Extra  scaup  during 
regular  season  (18) 


Mottled  duck 
Sea  dueks(4X5X6> 
Vergansers 
Coots 
Gallinules/Voorhens 


tiec.  20-J«n.  31. 
Nov.  4-Jan.  31. 
Oct.  10-Oct.  12  4 
Nov.  >S-Nov.  30  A 
Dec.  t-Jan.  II. 
Nov.  4-Jan.  31 


Nov.  I-Nov.  25. 
Oct.  17-Nov.  25. 


Oct.  17-Oet.  26. 

Nov.  14-Dee.  7. 
Oct.  >«-Oct.  30  A 

Nov.  14-Dec.  16. 

Oct.  t4-Oct.  30. 

Nov.  T-r»ec.  7. 
Oct.  17-Oot.  25  A 
Nov.  7-fiec.  7. 

Oct.  17-Oet.  25. 

Oct.  J8-Dee.  7. 
Oct.  2«-Dec.  7. 

Oct.  »»-Nov.  5. 

Oct.  29-rJec.  7. 


5»-pl.  2-Nov.  9. 


4  8 

only  by  permit: 
I  swan  per  <ieasori 


4(2.'.) 

K2) 
1 

4(25) 

1(2) 

1 

4(25) 

2(2) 

I 

4(25) 

2(2) 

«2J 
S 

IS 

15(7) 

3 
3 


t 

8(2:.) 


4(2) 

2 

8(25) 

4(2) 

2 

8(25) 

4<2) 

2 

8(2S> 

4(2) 

4(2) 
10 
38 

30(7) 

« 
8 


Oct.  S-Dec.l  3. 

Oeu  1»-Dec.  20. 

Oeu  12-Dec.  20. 

Oeu  12-Dec.  20. 

Oeu  12-Jan.  9. 

OcUll-Nov.  18. 

2 

4 

Oct.  Il-Ocu  13  4 

Nov.  27-Dec.  1  4 

Dee.  T-Jan.  7. 

1 

t 

Oeu  Il-Ocu  13  4 

Nov.  27-Dec. 1  4 

Dec.  7-Jan.  7. 

S 

10 

OcU  11-OcU  13  A 

Nov.  27-Dec.  1. 

2(2) 

4(2) 

Jan.  11-Jan.  26. 

S 

10 

Oct.  ll-Jan.  20. 

7 

14 

5 

18 

IS 

30 

SepU  IS-Nov.  23. 

15(7) 

30(7* 

Oeu  U-Oeu  13  4 

Nov.  6-Jan.  31. 

3 

• 

4 

8 

Dec.  Wan.  19. 

4 

8 

Oct.  12  4 

Dec.9-Jan.  13. 

1 

2 

Oct.  12  4 

Nov.  28-Nov.  30  A 

Dee.  »-Jan.  13. 

4(8X2Sj 

1     6(8X25) 

Jan.  3-Jen.  11. 

2(2) 

4(2) 

Oct.  12  4 

Nov.  28-Nov.  30  A 

Dec.»-Jan.  13. 

2(2) 

4(2) 

Closed. 

- 

. 

Oct.  4-Jan.  18. 

7 

14 

S 

10 

IS 

30 

SepU  13-Oeu  18  4 
Nov.  W-Dte.  14. 


15(7)        30(7) 
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Ci«eaet 

OMMta 

CkMed 

SnoM  (ineludinc  blue) 

Oel.  12  A 

Nov.  28-Nov.  M  A 

Dee.*-Jan.  13. 

4 

• 

Brant 

Oct.  12* 

No¥.  2S-NOV.  30  A 

Dee.  t-Jan.  13. 

4 

• 

Vermont  (12) 

^ueks: 

Bl«!k  Duck! 

Oct.  »-Oet.  13  A 

Oct.  26-Nov.  2S. 

1 

t 

Lake  Champlian  7one  (1) 

Ducfca 

Oct.  t-Oet.  13  A 

Oct.  2«-Nov.  2». 

S 

10 

Rxtra  teal  during 

refrular  aeaaon 

Oct.  »-Oet.  13 

2(2) 

4(2) 

Special  aeai^  and 

KoMeneyc  aeaaon 

Nov.  30-Dee.  IS. 

3 

• 

Interior  Vermont  Zone  (1) 

Black  Pucks 

Oct.  »-Nov.  17. 

1 

t 

Ducks 

Oct.  »-Nov.  17. 

S 

10 

Extra  teal  ilurii^ 

rei;ular  seaaon 

Oct.  9-Oet.  17 

2(2) 

4(2) 

Extra  scai^  during 

regular  aeaaon 

Oct.  »-Nov.  17. 

2(2) 

4(2) 

Merganaera 

S 

10 

Coots 

IS 

30 

Oallinules/Moorhena 

Sept.  28-Dec.  «. 

is(7) 

30(7) 

Ceeae(l9)i 

Canada  and 

1 

• 

anow 

4 

1 

Lake  Champlain  Zone 

Oct.  V-Dee.  17. 

Interior  Vermont  Zone 

Oct.  »-Dee.  17. 

Brant 

4 

1 

Lake  Ctwmplain  Zone 

Oct.  9-Nov.  27. 

Interior  Vermont  Zone 

Oct.  »-Nov.  27. 

Virginia 

Ducks: 

Black  Ducka 

Oct.  e-Oct.  12  A 
Nov.  27-Nov.  30  A 

Dec.  I^gan.  13. 

1 

I 

Ducks 

Oet.»-Oet.  12  A 
Nov.  27-Nov.  30  A 

Dee.  13-Jan.  13. 

4(25) 

i(2S) 

Extra  teal  during 

regular  duck  season 

Oet.»-Oet.  12  A 
Nov.  27-Nov.  30  A 

Dec.  13. 

2(2) 

2(20 

Special  Canvaabaek  season 

Jan.  »-Jan.  13. 

Scaup  only  season(3) 

Jan.  14-Jan.  29. 

S 

10 

Sea  duck9(4X5X«) 

Oct.  7-Jan.  20. 

7 

14 

Coou 

IS 

30 

GalUnules/Moorhens 

Oct.  »-Oct.  12  A 
Nov. 27-Nov. 30  A 

Dee.  13-Jan.  13. 

15(7) 

30(7) 

Ceese< 

Canada: 

Back  Bay  Area  (20) 

Nov.  27-Nov.  30  A 

Dee.  e^Mn.  20. 

2 

4 

Delmarva  Peninsula  Area 

Nov.  1-Nov.  2  A 
Mov.  t-Nov.  •  A 

Nov.  Il-Jan.  31 

4 

• 

Remainder  of  State 

Nov.  Il-Nov.  16  A 

Nov.  18-Jan.  20. 

3 

6 

Snow  (including  blue)i 

Back  Bay  Area  (21) 

Nov.  27-Nov.  30  A 

Dee.  13-Jan.  13. 

4 

• 

Remainder  of  State 

Nov.  1-Nov.  2  A 
Nov.  4-Nov.  9  A 

Nov.  ll-Jan.3l. 

4 

8 

Brant 

Nov.  30-Jan.  18 

4 

8 

West  Virginia 

Ducks: 

Allegheny  Mountain  Upland 

Zone  (Zone  2)  (1) 

BUck  Ducka 

Oct.  O-Oct.  19  A 

Nov.  II -Dee.  7. 

1 

t 

Dueks 

Oct.  ft-Oet.  19  A 

Nov.  11 -Dee.  7. 

4(25) 

8(25) 

Extra  teal  durii« 

regular  aeaaon 

Oct.  8-Oct.  K. 

2(2) 

4(2) 

Extra  aeaup  during 

regular  season 

Oct.  S-Oct.  19  A 

Nov.  II -Dee.  7. 

2(2) 

4(2) 

Gallinules/Moorhena 

Oct.  8-Oct.  19  A 

Nov.  II -Dee.  7. 

15(7) 

30(7) 

Remainder  of  State  (Zone  IXl) 

Black  Ducka 

Oct.  8-Oct.  19  A 

Dec.  I7^jan.  13. 

1 

t 

Dueka 

Extra  teal  during 
regular  I 
Extra  I 
regular) 

GalUnules/MooriMna 

Coou 
Geeaei 

Allegheny  Mountain  Upland 
Zoned) 

Remainder  of  State 

Canada 

Snow  (including  bhie) 
Brant 
Alleglteny  Mountain 
Upland  Zone 

Remainder  of  State 


Oeut-Oet.  19* 
Dee.  17-Jan.  13. 

OeCt-OeU  I*. 

Oet.«-Oet.  19* 
Dee.  17-Jaa.  11. 
Oet.t-Oet.  19* 
Dee.  ITnJaa.  U. 


Oct.  »-Oet.  19  * 
Nov.  Il-Oee.  T. 
Oet.8-Oet.  19* 
Dee.  17-Jaa.  IS. 


Itt) 


K2> 
IS(T) 

i 
IS 


S)        MS) 

0(2) 


4(1) 
*9(7) 


ra 


K22)     Km 

4  • 

4  • 


Oct.  O-Oet.  19  * 
Nov.  11-Dee.T. 
Oet.9-Oet.  19* 
Dee.  17-jMb  I*. 


aieiganaera  and  eota.  Hw  AtlBBlle  Rywny  ftnlea 


>«r  Mm  iaat  Mrt  i 


Point  system  -•  Ducks,  

aelecting  the  point  system  ba«  Hmiti  on  designtad 
la  t>le  above. 

The  daily  bag  iaiit  k  reached  nhen  the  i 
added  to  the  ann  of  the  poM  vnlMea  «l 
that  day  raaches  or  exeeeda  109  poMs.   Tkt  \ 
number  of  birds  of  4>«eiea  and  aex  artiMi  i 
days.   The  Aooting  (ineluding  hawking)  haars  at*  < 
until  sunaet  daily  unlea  otherwiae  indieatad. 

The  point  values  assigned  to  the  apeeiea  and  aexea  a(«  aa  Mtoaai 


AtluNie  Ptyway 

IM  points 

70  points                    21  points 

BpoMi 

{^anvasbaek 

Wood  ilueli                 Uue-«ii«ed  iad 

MakMllatJ 

(exeept  where 

eloaed) 
Female  mallard 
Blaekduck 
Fulvous  tree  duck 
(only  in  Florida) 
■Mottled  Duck 

(except  South 
Carolina) 


ReaAend 
Hooded 


eept  hooded) 


BtMnaafdM 


(1)  Described  In  the  September  5.  IMS.  Federal  Regiater  (59  FR  381991. 
See  State  Regulatkins  for  zane^rea  tMmndaries. 

(2)  Ttte  daily  bag  and  poaaessian  limits  yeeified  heic  •!•  In  nddiUan  la  anf 
other  bag  and  poaaeasion  KmiU  specified  clstntma. 

(3)  A  speeial  hunting  aeaaon  for  aeaiy  «n(y  is  piiisiiliM  te  i^^  m^ 
which  are  deserl>ed,  delineated  and  designated  in  the  iMMte  i 
Bute. 

(4)  An  open  aeaaon   for   taking  aeoter,  eider,  and 

preaerl>ed    aoeonUng    to    the    foUowiiv    table   dari^.  

September  IS,  I98S,  and  January  19,  I98«.  in  aB  eaaatal  nntan  mm  all  wntan 
of  rhren  and  streams  aeaward  from  the  first  upatrana  hri^te  b  Miinn,  ■•• 
Hampehire,  Maaachuaetta,  Rhode  bland,  and  Cn—rtieut^  in  thane  ninil 
waten  of  New  York  lying  in  Long  island  and  Bkx*  island  Sounds  and  naaaaiatad 
bays  caMward  ftom  a  line  running  between  MiaaMgne  Poini  in  the  ftara  nf 
Riverhend  to  Red  Cedar  Point  in  the  Town  of  SoutlMRiptan,  Int  fciilu^  My  neaM 
waten  of  New  York  lying  south  of  Laf«  Island;  in  mtj  wataas  af  the  niHnlli 
Ocean  and,  in  addition,  in  any  tidal  watera  of  any  bay  wMeii  mt  aepainlad  bf  nt 
least  one  mile  of  open  water  ftom  any  shore,  island,  and  araugut  milalii  to 
New  Jersey,  South  OroUna,  and  Georgia;  and  in  any  watets  af  tia  AtlMtie 
Ocean  and/or  fai  any  tidal  waten  of  any  bay  which  ««  aepanted  by  M  lanH  M9 
yards  of  open  water  from  any  shore,  island,  and  emtrgtnt  vagtlntian  k 
Delaware,  Maryland,  North  Carolina,  and  Virginia;  and  provided  Miat  any  aneh 
areas  have  been  de9cr2>ed,  delineated,  and  designated  as  ^ccal  aaa  dueli 
hunting  areas  under  the  hunting  regutations  adapted  by  the  re^Mctivc  Statsa. 
fei  aD  other  areas  of  these  States  and  in  all  other  Stataa  in  the  AtinCie  Plywny, 
aea  <hieks  nay  be  taken  only  during  the  regular  open  aeaaon  for  daelB. 

(5)  The  daily  bag  limit  is  7  and  poaaeasion  Hmit  ia  14,  aingly  ar  m  Hm 
aggregate  of  theae  apeeiea.  During  the  regular  duck  aeuon  hi  tiM  AtlMtie 
Flyway,  States  may  set,  in  addition  to  the  regular  liaits,  a  daily  bag  NnUt  «r  f 
and  a  poaaessian  limit  of  14  scoter,  ekler,  and  oUaqnaw  dueks,  singly  «  in  tiM 
aggregate  of  theae  ipeeies. 


t^£^ 


waterfowl    from    a    notoitwat    under   power   will   be   panaittnd 
Maasaehuaetts,    New    Hampehire,    Rhode    island,    Connectiewt,    Mew    Tort, 
Delaware,  Virginia  and   Maryland  in  those  areas  deaeriMd,  delineated,  and 
designated  in  their  fespeetive  hunting  regulatuns  aa  being  open  to 
hunting. 
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(T)  Ba(  and  possesion  bmiu  ar*  IS  and  10  common  moorhens  ma  purple 
galliauiBa,  anfly  or  ki  ttM  aarraCBla  cf  the  two  species,  to  Florida,  the 
ftallinule  season  appUa*  to  the  eomnion  gaUinule  only.  There  ■  no  open  season 
on  the  pnrpla  taUnute  in  Fkrkau 

(8)  No  special  daily  bag  and  possession  birit  restrictions  apply  to  wood 
aucks  in  Geofyia  on  October  11,  h  North  Carolina  during  October  iVoctober 
12,  la  South  r^roUna  on  October  12  and  in  Virfrinia  durirw  October  »- 
OctctMr  12. 

(9)  0)ly  in  eoastal  waters  and  the  waters  of  the  rivers  and  streams  seaward 
rrom  ttie  Hrst  upstream  bric^  and  includes  all  tidsl  ks ters  bounded  by  ME  182 
•nd  IM  north  of  U.S.  I  in  Hancock  County. 

(10)  to  V«r>l«nd,  New  Jersey,  New  York,  North  Caroling  and  Virynia  the 
daily  bag  may  include  no  more  than  4  eanvasbacks,  not  more  than  one  of  which 
fray  be  a  female.  Areas  open  «a  eanmabadcs  runting  during  the  special  season 
•re: 

New  York  -  Upper  Niagara  »i»er  between  the  Peace  Bri<%e  at  Buffalo,  New 
Vork.  and  the  Niagara  FaBs,  aid  al  mters  of  Lake  Ca\-uga. 

North  Carollia  -  That  portion  of  Pamlico  Sound  and  its  tr2>utaries 
designated  as  eoastal  fishing  waters  within  two  miles  of  the  mainland, 
ex»nding  from  Long  Shoal  Point  en  north  side  of  Long  Shoal  River  to  ttat  point 
of  land  near  KhortonviUe  on  the  north  side  of  Broad  Creek  known  as  Piney 
Point  and  ifistream  in  the  Pamlico  River  to  the  Aurtw-BeUhaven  Ferry 
cpo»ing. 

New  Jersey-  East  of  ttie  Garden  SUte  Parkway  from  Routt  440,  south  t" 
Route  36  (Raritan  and  Sandy  Hook  Bays,  Nsvesink,  and  Shrewsbury  Rivers);  east 
of  the  Garden  State  Parkway  from  Route  88  south  to  Route  72  (Bamegat,  Sliver 
•nd  Wanahawkin  Bays,  li;ete<]econk  and  Toms  Rivers). 

Waryland  -  The  waters  of  Cheasapeske  Bay  and  its  tri&uta-:es  to  the  first 
ifMtrenin  bri^e,  anoapt  on  the  Paiinert  River  the  tMxindary  la  the  second 
upatraaa  brii%e  (Marytoad  Boule  231  bri<J(te  near  Benedict,  MVh  including 
rotomae  River  and  its  tributaries  n>stre«m  to  L'.S.  Route  301  bri«^. 

Virginia  -  Starting  at  the  Virginia-Waryland  line  (301  bridge)  thoae  tonds  and 
wwleis  anekised  ia  the  area  bounded  byi  L-.S.  Higttway  361  south  to  Route  207 
and  eontinning  la  the  laiction  of  l'.S.  Route  I,  south  on  Bcute  I  to  Route  4C0, 
then  saatheast  oa  4M  ta  Route  IS,  the*  east  and  north  on  Route  13  «b  the 
Maryland  Mna,  then  acslward  on  the  Maryland-Virginia  line  te  Route  301. 

The  rsaiainiiig  porticns  of  New  Jersey,  New  York,  Nortn  Ckrolirw,  Marvland 
iind  Virginia  ptcsently  closed  to  the  taking  of  canvasbacks  will  remain  closed. 

(II)  to  Maryland,  the  Pflwiar»a  Penaaula  includes  the  counties  of  Caroline. 
Cecil,    Dorchester,    Kent.    Queen    Aimes.    Somerset,    Taioot,    VMcotrieo    and 


(12)  ThrougtXMit  Vermont  and  ui  that  part  of  New  York  in  the  Lake 
cunmplHm  7one,  c*  opening  day,  October  9,  shooting  hours  are  from  T  a.m.  to 
<iirsct.  Shooting  hours  are  one-half  hour  twfore  local  sunrise  to  local  sunset 
throughout  the  remainder  of  the  season. 

(13)  to  the  Lake  Ctiamplain  Zone  (described  and  delineated  in  the  hunting 
'Vgulations  of  New  York  and  Vermont)  a  special  hunting  season  for  scaup  and 
eokleneye  is  prescribed  with  a  daily  bag  limit  of  3  scai^  or  3  gDk!eneyes  or  3  in 
(he  apgregate  and  6  seat^  or  6  gokleneyes  or  S  in  the  aggregate  in  possession. 

(U)  Only  in  waters  east  of  U.S.  Highway  17,  except  Currituck  Sound  north 
of  tJI.  Highway  158. 

(15)  Except  on  January  5  and  January  12  tliere  will  be  no  Sunday  huntif«  in 
fieorgetown  County  or  Charleston  Count>'  from  tl»  Georgetown  County  line 
(Sooth  Sentee  River)  to  the  Hando  River,  east  of  Highway  U.S.  17.  The 
shooting  hours  m  this  area  will  be  irt  hour  before  sunrise  to  11:00  noon  daih', 
eveept  on  October  It,  November  3«  and  January  13,  when  stwoting  hours  will 
r>e  I  /2  hour  before  sunrise  to  sunset, 

(16)  luring  the  period  December  7-J«nuary  13,  tite  sbootir^  hours  aj«  I/I 
hour  before  ninrise  to  1:00  pjn.  daily  on  aU  lands  and  waters  of:  t»»t  portion  of 
I^ke  Marion  and  Santee  Swamp  west  of  Interstate  95  bridpe  ipstream  to  the 
c-onHuence  of  the  hateree  and  Congaree  Rivers.  The  afsecled  area  t>eing 
further  descra>ed  as  an  land  west  of  I-PS  withu>  or  adjacent  to  Lake  Uarion 
which  is  owned  bj  Santee  Cooper  or  the  Sute  of  South  Carolina  m  titt  Counties 
of  CTarendon,  Sumter,  Orangeburg  and  Calhoun.  This  regulation  shall  apply  to 
an  land  in  the  area  descrt>ed  above,  whether  such  land  shall  be  exposed  or 
irundated. 

NOTE:    These  regulations  shaD  applv  to  land  OMied  hy  Sanlee-Cooper  or  the 
State  of  South  Carohna  ONLY. 

to  Hampton,  CoOelon,  Dorchester,  Jasper,  Beaufort  and  Charleston  (that 
area  not  covered  above)  Counties:  Ttie  shooting  hours  in  this  area  will  be  1/2 
hour  before  sunrise  to  12  noon  daily  except  on  (Tctober  12,  No*»ember  30,  and 
,!»miary  13  when  shooting  hours  will  t)e  I/;  hour  before  sunrise  lo  (unset. 

(17)  to  South  Carolina,  there  is  no  open  season  on  black  ducks  in 
teorgetowB,  Charleston,  Colleton,  and  Beau/ort  Counties. 

(18)  Onty  in  waters  east  of  U.S.  Highway  17,  north  of  Charleston,  and  east 
of  the  Seet>oerd  Railroad  bed  south  of  Charleston. 

(19)  See  Sute  regulations  for  fiirther  limit  restrictions  for  Dead  Creek 
^rea,  Adflison  County,  Vermont. 

170)  to  Virginia,  the  Back  Pay  Area  is  deTined  for  Canada  geese  as  those 
portions  of.  the  cities  of  Virginia  Beach  and  Chesapeake  lying  east  of  U.S. 
Highway  17  and  totersUte  64.  Geese  n>av  not  be  taken  on  the  waters  of  Back 
ftay,  December  6-12  and  January  14-20. 

(2  0  to  Virginia,  the  Back  Bay  Area  is  defined  for  snow  (includii^  blue> 
geese  as  the  waters  of  Back  Bay  and  iu  tributaries  and  the  marshes  adjacent 
thereto,  and  on  the  land  and  marshes  between  Back  Bay  and  the  Atlantic  Ocean 
from  Sandbrif^e  to  ttie  North  Carolina  line,  and  on  and  along  the  shore  of  North 
Landing  River  and  the  marshes  adjacent  thereto,  and  on  and  along  the  shores  of 
Ijike  Tecumseh  and  Red  Wing  Lake  a.K)  trs  marshes  aOajaceni  thereto. 

(22)  to  hest  Virginia,  the  Ally  bag  and  possession  lirrits  on  Canada  geese  ■ 
I  and  2,  respectively,  in  both  zones  during  the  first  half  of  the  split  season. 
CMring  the  second  half  of  the  split  season  in  both  zones,  t^.e  daily  bag  and 
povession  limit  on  Canada  geese  is  2  and  4,  respectively. 

(73)  to  all  areas  outside  of  special  sea  duck  areas,  sea  ducks  are  included  in 
the  regular  duck  season  conventional  or  point-system  daily  bag  and  possession 
limits. 


(24)  East  of  totereoastal  haterway  in  Chatham,  Bryan,  Liberty,  Mcfritosh, 
Glynn  and  Camden  Counties. 

(25)  The  daily  bag  limit  may  include  no  more  than  3  mallards  of  which  onlv 
1  tray  be  a  hen,  2  pintails,  and  1  black  duck.  The  possession  limit  Is  twice  the 
daily  bag  Umlt.  Except  in  closed  areas,  the  limit  on  canvasbacks  is  1  daily  and 
1  in  possession.  The  limit  on  redheads  is  2  daily,  except  that  in  areas  open  to 
canvasback  hunting  the  daily  bag  bmlt  is  2  recheaas,  or  I  redhead  and  I 
canvasbacV . 


MISSISSIPPI  FLY  KAY 

The  Mississippi  Fly*ay  includes  Alabama,  Arkansas,  Illinois,  Indiana,  Iowa. 
Kentucky,  Louisiana,  Michigan,  Vinnesota,  V'ississippi,  Vissourt,  Ohio, 
Tennessee  and  Wisconsin. 

Shooting  hours:  One-half  hour  before  sunrise  to  sunset  daily  except  as 
otherwise  restricted. 

CHECK  STATE  REGULATIONS  FOR  AriDmONAL  RESTRICTIONS  AM< 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS  AND  FEDERAL 
INDIAN  RFSFRVATIONS. 


The  season  dates  for  mergansers  and  cools  are  the  same  as  those  for  duck« 
in  the  fellow ijig  tatles. 


1 

Lirrits 

Season  Da  Its 

Pag- 

Possession 

Alabama  - 

Duc'ks: 

Point  sv5ten' . 

North  7one  (U 

fiec.  5-Jan.  13. 

South  ?.one(l) 

Nov.  14-Nov.  24  i 
Dee.  16-Jan.  13. 

Coots 

15 

30 

Gallinules  Moorhens 

Nov.  12-Jan.  20. 

15(11) 

I5(l|) 

Geese: 

5 

10 

Remainder  of  State 

N'ov.  l2-jBn.  20. 

Limits  include  no  mere  than: 

Canada 

2 

4 

fchite-fronted 

2 

4 

Snow  (including  blue)  and 

brant 

5 

10 

Arkansas 

fKicks 

Nov.  23-Pec.  8  4 

Point  svstei-. 

Dec,  21-Jan.  13. 

Cools 

15 

30 

C-allinulps 

Sept.  I-Nov.  9. 

15 

38 

Geese: 

S    . 

10 

Canada 

Cloaed. 

Other  geese 

Nov.  1  ?-Jan.  20. 

Limits  include  no  more  than: 

White-fronted 

2 

4 

Snow  (including  blue)  and 

brant 

• 

5 

10 

Illinois:  (l?) 

Tucks  (2): 

Point 

syslf  n. . 

North  Zone  (1) 

Oct.  16-Nov.  24. 

Central  Zoned) 

Oct.  24-Dec.  2. 

South  Zone  ( 1) 

Oct.  31-Dec.  9. 

Coots 

1.=; 

30 

Cleese  (4): 
Canada 

North  7one  (I) 

Tri-County  Area  (I) 
Remainder  of  North  Tone 
Central  Zone  (1) 
Tri-County  Area  (1) 
Remainder  of 
C  entral  Zone 
South  Zoned) 
Southern  Illinois  Quota 
Zone  (Alexander,  Jackson, 
Union,  and  KiUiamson 
CountiesX4)(5) 
Kemaimler  of  South  Zone 
Cither  C.eese 
North  Zoned) 
Central  Zoned) 
South  Zoned) 

Limits  include  no  more  than: 
Ithite-frooted  geese 
Snow  (including  blue)  end 
brant 


Nov.  I-Nov.  20. 
Oct.  16-Nov.  4, 

1 

4 
4 

Nov.  I-Nov.  20. 

1 

4 

Oct.  24-Sov.  12. 

1 

4 

Nov.  U-Pec.  20. 
.■lov.  26-Dec.  15. 

2 

1 

4 

4 

Oct.  18-Ncv.  24. 
Oct.  24-Dec.  2. 
Oct.  31-Pec.  9. 

2 

4 

S 

10 
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Indiaoa 


-pSSkK 

Point  SViMRI. 

Nprth  Zoned) 

Oct.  ll-Oct.  13  A 
Nov.  1 -Dee.  T. 

Sout^7.on*(I) 

Oct.  19-Oct.  ?3  & 
Nov.  S3-r>ec.  27. 

Oriia  River  Zone  (1) 

OeU  26-Oet.  30  i 
Dec.  10-Jan.  13. 

Sc«i<>-onlv  season  (Lake 

.     Wietiifian  onijr)  (6) 

tte«.  14-Ilec.  29. 

it 

Coott 

IS 

M 

GaUinules/Moorhens 

Sept.  1  -Nov.  9. 

isdit 

SMIl) 

Geeaat 

10 

Canada: 

North  7of<e 

Oct.  ll-Oct.  ISA 
Nov.  l.J«u«. 

South  Zone: 

Posey  Oounty 

Dee.  I2.gaii.  M. 

Remainder  of  South  Zone 

Oct.  19-Oct.  23  4 

Nov.  17-Jan.  20. 

Ohio  River  Zone: 

Posey  County 

Dec.  12-Jan.  20. 

Remainder  of  Ohio 

River  Zone 

OCU  26-Oct.  30  4 

Nov.  IT-Jan.  20. 

Other  Ceese: 

Korth  Zone 

Oct.  ll-Oct.  13  4 
Nov.  1-Jan,  6. 

South  Zone 

Oct.  liMJct.  23  4 
Nov.  17-Jan.  20. 

Ohio  River  Zone 

Oct.  26-Oct.  30  4 
Nov.  n-Jan.  20. 

^ 

trfn>its  include  no  mope  than: 

Khite-fronte<J  treese 

2 

« 

Snow  (including  blue) 

" 

And  brent 

S 

Id 

lOKB 

IWk»  (2) 

Point  system. 

North  Zone 

Oct.  l»-Nov.  t*. 

South  Zone 

Oct.  ?6-nec.  1. 

Coots 

15 

30 

r*ese: 

5 

10 

Southwest  Zoned) 

Oct.  12-I>ec.  20. 

Kemainaer  of  Sute 

Sept.  5(l-r>ec.  R- 

Limits  include  no  more  tnanj 

Canada 

t 

4 

.  White-fronted 

i 

4 

Snow  (inckidinf;  bitie)  ana 

brant 

i 

10 

Kentucky 

DucVs 

No«.  28-Iiec.  1  4 

nec.S-Jan.  13. 

4 

8 

l.iiT  iti<  include  no  more  thaiu 

MftUnrds  (no  more  than  1  femaie 

mallard  daily  or  3  in  poaseBioni 

2 

4 

Pintails 

2 

4 

Black  ducks 

1 

2 

hood  ducks 

2 

4 

C^nvasbaoks  (except  in  closed  aressi 

1 

2 

Redheads 

1 

2 

toots 

is 

30 

Cal<inules/Mooi4«ens 

Dtov.  2»-J«i>.  20. 

isdi) 

3MU) 

r;ee«ie: 

Western  Zoned)  (3X4) 
Remaimter  of  State 
limits  MClude  m  more  trian: 
C;anada 
White-fronted 
Snow  (including  blue)  and 
brant 

Loutsiwna 
Pucks: 
East  Zone  (1) 

WpM  Zoned) 

Sc««<>  only  season  <S) 
Coots 

f  *  III  nu  h-s/Moorbens 

(•ee.st: 
Canada 
Other  Ceeset 
.    East  Zoned) 

W«st  Zone  (1) 


Iiec.  23-Jari.  31. 
Nov.  2»-j8n.  20. 


Nov.  23-l>K.  I  4 
[lee.  14-Jan.  13. 
Mov.  9-Dec.  1  * 
Dec. 21-Jan.  II. 

ttin.  Ifv-Jan.  30. 


Sept.  21-Sept.  »»  ft 
Nov.S-Jan.O. 

\:ioKr3. 

Nov.  23-I>ec.  <  ft 
r>ec.  14-Feb.  12. 
Nov.  9-J>ec.  1  & 
r^c.  21-Feb.  5. 


10 


10 


Point  system. 


S 
IS 


10 
M 


ISdil      30(10 
S  10 


Limits  include  no  mote  than: 
White-fronted 
Snow  (including  blue)  end 
bnnt 


« 
» 


MiehiBMi 

North  Zone  (1)  Oct.  S-Nov.  IS. 

MiddkZaM<l)  Oct.  S-Nov.  II. 

Soutticait  Zone  (I)  OeU  »-No*.  13. 

Scaup  only  season  (6)  Nov.  Id-Dee.  I. 

CooU 

Gallinules/'Moorhens 

Korth  Zone  Oct. 

Middle  Zone  Oct. 

Southeast  Zone  Oct. 

Ceese: 
Canada 

North  Zone  (9h 
Baraga,  Dickinson,  Delta, . 
Gogekie,  HougMfl^  Iran, 
Keweenaw,  Marquette, 
Menominee,  and  Ontonagon 


Point -svHen 


S 

u 

IMII) 


I* 

« 
Mil) 


S-Nov.  13 
S-Nov.  13. 
S-Nov.  13. 


Count  > 
Remainder  of  North  Zone 
Viddle  Zoned): 
Southem  Michigan  Gooae 
Management  Aread) 


Sept 
Sept. 


26-Oct.  IS. 
20-Oct.  17. 


Oct. 
Jan. 


Allegan  County  Gooae 

Management  Area  Oct. 

Muslcegan  Wastewater  GMA  Oct. 
Remainder  of  Middle  Zone    Oct. 
Southeast  Zoned) 
Southern  Michigan  Gooae 

Management  Area  (I)         Oeu 
Jan. 


S-Nov.  3. 
I-Fet>.  Id. 

S-Nov.  13. 
IS-No*.  13. 
S-Nov.  3. 


S-NOV.  13. 
I-Fcb.  16. 


Remainder  of  Southeast 

7.one 

Oct.  S-Nov.  IS, 

1 

1 

Other  geese: 

North  Zoned): 

Baraga,  Dickinson,  Delta. 

Gogebic,  Houghton,  Iron, 

Menominee,  Ontonagon 

Counties 

Sept.  26-Nov.  IS. 

Remainder  of  North  Zone 

Sept.  2»-No«.  IS. 

Middle  Zoned) 

Oeu  S-Nov.  1$. 

Southeast  Zoned) 

Oct.  VNov.  13. 

Limits  inekide  no  mu«  than: 

White-f»onted 

t 

4 

Snow  (including  blue)  and 

brant 

» 

Id 

(Minnesota  (7) 

Pucks: 

Oeu  S-Nov.  13. 

4 

• 

Limits  include  no  more  than: 

Mallards  (no  more  than 

t 

4 

1  female  mallard  daily 

or  2  in  possession) 

Pintails 

t 

« 

Black  ducks 

1 

t 

Wood  ducks 

* 

4 

Canvasbacks  (except  in 

1 

> 

closed  areas) 

Redheads 

1 

t 

dailv  or  2  in  possession) 

S 

Id 

Coot?" 

IS 

ad 

C*ainules/Moorhens 

Oct.  VWov.  IS. 

isdii 

sddii 

Geese: 

Canada: 

l,ae  Qui  Parle  Quota 

Zoned)  (4) 

Sept.  28-Nov.  1* 

1 

2 

Southeastem  Zone  ( 1 ) 

Sept.  28-Dec.  (. 

t 

4 

Remainder  of  State 

Sept.  2S-NOV.  16. 

1 

t 

Other  geese: 

Southeastem  Zone 

Sept.  2S-Dee.  6. 

Reinainderof  State 

Sept.  28-Nov.  16. 

Limits  include  no  more  than: 

While-fronted 

2 

4 

Snow  (including  blue)  and 

brant 

S 

Id 

Mississippi 

r>ucks 

Nov.  3»-Dee.  1  * 
Dec.  7-Jan.  13. 

Potnl 

qrstem. 

Coots 

IS 

3d 

CaUinuk-s.'Voorhens 

Oct.  19-Oee.  IT. 

IS 

3d 

Geese: 

S 

Id 

Canada: 

Sardis  Zone  (1) 

Dee.  S-Dee.  14  * 

Jan.  l2^Jan.  31. 

1 

2 
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Remainder  of  State 

Dee.  30-Jan.  13. 

1 

2 

Other  geese 

Ncv.  13-Jan.  20. 

Limits  include  no  more  than: 

White-fronted 

2 

4 

Snow  (including  blue)  and 

brant 

5 

10 

Missouri 

Tiicksi 

Point 

system. 

North  Zone  (I) 

Oct.  l»-Oct.  21  a 
Nov.  2-Dec.  8. 

South  Zoned) 

Nov.  2-Dec  1  4 
Dec.  27-Jan.  5. 

Coots 

IS 

30 

Geesei 

5 

10 

Canada  (3) 

North  Zone  (I) 

Swan  Lal(eZone(l)(4) 

Nov.  2-Dec.  21. 

2 

4 

Southeastern  Zone  (east 

of  U.S.  Highway  67  and 

south  of  Oystal  aty) 

Dec.  l-Jan.  20. 

1 

2 

Remainder  of  North  Zone 

Nov.  2-Dcc.  21. 

' 

2 

South  Zoned) 

Southeastern  Zone  (1) 

Dec.  2^)an.  20. 

1 

2 

Remainder  of  South  Zone 

Nov.  2-Dec.  1  4 

Dec.  27-Jan.  IS. 

1 

2 

White-fronted 

Nov.  1-Jan.  9. 

2 

4 

Snow  (including  blue)  and 

brant 

Nov.  2-Jan.  10. 

5 

10 

Ohio 

K»ymatuning  Area  (1)1 

Ducks: 

Black  Ducks 

Nov.  7-Deo.  7. 

1 

2 

Other  Ducks 

Oct.  17-Oct.  25  4 

Nov.  7-Dec.  7. 
Limits  include  no  moj<e  than: 
Mallards  (no  more  than  I  female 

daily  or  2  in  poaseasion) 
Black  Ducks 
Wood  Ducks 
Canvasbacks 
Redheads 

Canwasbacks  and  Redheads 
combined 
Extra  teal  during 

regular  season  Oct.  :7-Oct.  25. 

Coots 

Gallirwles/Voorhens  Sept.  2-Nov.  9. 

Mergansers  (except  hooded) 

Hooded  mergansers 
Geese: 

Brant  Oct.  2l-Nov.  18. 


Other  Geese 

Limits  include  no  more  than 
Canada 

Snow  (including  blue) 
Brant 
Remainder  of  State: 
Dueks: 
North  Zoned)  Oct. 

Dec. 
South  Zoned)  Oct. 

Dee. 
Ohk>  Rroer Zoned)  Oct. 

Dec. 
Limits  include  no  more  than: 
Mallards  (no  more  than 
I  female  mallard  daily 
or  2  in  possession 
Black  ducks 
Wood  ducks 
Canvasbaoks 
Redheads 
Seaup-only  (North 

Zone  only)  (6) 
Coots 

Gallinules/Moorhens 
Geese 


Oct.  l2-r)ec.  20. 


21 -Nov.  23  4 
9-Dec.  14. 
21-Nov.  2  4 
9-Jan.  4. 
71-Nov.  2  4 
l$-Jan.  II. 


Dec.  16-Dec.  31. 


Sept 
Oct. 
Dec. 


Limits  include  no  more  than: 
Canada: 

Ashtabula,  Auglaize, 

Erie,  Lucas,  Marian, 

Mercer,  Ottawa, 

Sandusky,  Trumbull, 

and  Wyandot  Counties 

Remainder  of  State 
White-fronted 
Snow  (including  blue)  and  brant 


.  2-Nov.  9. 
21-Nov. 30  4 
9-Jan.  «. 


3 

8 

1 

2 

2 

4 

1 

1 

2 

4 

2 

4 

2(2) 

4(2) 

15 

30 

15(11) 

3001) 

S 

10 

1 

2 

I 

2 
1 
I 

S 
IS 
15(11) 


S 

4 
2 
2 

10 
30 
30(1 !) 

10 


1  2 

2  4 
2  4 
S  10 


Tennessee 
Ducks: 
Ree If oot  Zoned) 

Remainder  of 
State  Zone  (1) 
Coots 

Gallinules/Mooriiens 
Geese: 
Canada(8) 
Northwest  Zone  (4) 
Southwest  Zone 
Remainder  of  State 

9 est  of  State  Highway  13 
^st  of  State  Highway  13 
utner  geese 

Limits  include  no  more  than: 
White-fronted 
Snow  (including  blue)  and 
brant 

Wisconsin 
Uicks  (5): 
North  Duck  Zoned) 
South  Duck  Zone  (I) 


Nov.  2-Nov.  5  4 
Dec.  9-Jan.  13. 

Point  system 

Dec.  S-Jan.  13. 
Dee.  5-Jan.  13. 

IS 

IS(ll) 
S 

30 

30(11) 

10 

Dec.  23-Jan.  31. 
Jan.  17-Jan.  31. 

1 
I 

2 
1 

Nov.  12nJan.  20. 
Nov.  12-Jan.  20. 
Nov.  12-Jan.  20. 

2 

1 

4 
2 

2 
S 

4 

10 

Oct.  5(13)-Nov.  13. 
Oct.  5(13)-Oct.  13  4 
Oct.  19-Nov.  18. 


Point  system  (10) 


Coots 

IS 

30 

Scaup-only  season  (6) 

North  Duck  Zone 

Nov.  14-Nov.  29. 

S 

10 

South  Duck  Zone 

Nov.  19-Dec.  4. 

5 

10 

Gallinules/Moorhens 

North  Duck  Zoned) 

Oct.  5(13)-Nov.  13. 

15(11) 

30(11) 

South  Duck  Zoned) 

Oct.S(13)-Oct.  13  4 

Oct.  19-Nov.  18. 

15(11) 

30(11) 

Geese: 

Canada: 

s 

10 

North  Duck  Zoned) 

Brown  County 

Oct.  5(l3>-Oct.  24. 

1 

2 

Dec.  1-Dec.  31. 

2 

4 

Mississippi  River  Zone 

Oct.  S  (I3)-Dec.  13. 

1 

2 

Remainder  of  North  Zone 

Oct.S(13>-Oct.  24. 

1     . 

2 

South  Duck  Zoned) 

Horiccn  and  Central 

Zones (1X4) 

Oct.  5(l3>-Nov.  8  4 

Tag  system  -see 

Dec.  7-Dec.  13. 

State  regulations. 

Rock  Prairie  Zoned) 

Oct.  19-Nov.  7 

1 

Nov.  16-Dec.  15. 

2 

Mississippi  River  Zone 

Oct.  5(l3>-Oct.  13 

1 

Oct.  19-Dec.  15. 

2 

Remainder  of  South  Zone 

Oct.  19-Nov.  7. 

1 

Other  geese 

North  Duck  Zone  (I) 
South  Duck  Zoned) 

Mississippi  River  Zone 

Rock  Prairie  Zone 

Brown  County  Zone 

Limits  include  no  more  than: 
White-fronted 
snow  (including  blue) 
and  brant 


Oct.5(13)-Nov.  13. 
Oct.  5  (l3)-Oct.  13  4 
Oct.  19-Nov.  18. 
Nov.  25-Dec.  IS. 
Nov.  16-Dec.  IS. 
Dec.  I-Dec.  31. 


4 
10 


The  point  values  assigned  to  the  species  and  sexes  are  as  follows: 
Mississippi  Fly  way  (14) 


100  points 


70  points 


20  points 


(:anvasback 
(except  where 
closed) 
Black  duck 
Female  mallard 


Wood  duck 

Redhead 

Hooded  merganser 


Blue-winged  teal 

Green-winged  teal 

Cinnamon  teal 

Wigeon 

Shoveler 

CadwaU 

Scaup 

Mergansers  (except 

hooded). 


35  points    ■ 

Male  mallard 

Pintail 

and  all  other 

species  of 

ducks. 


U)     Described  m  t^e  September  5,  1965,  Federal  Register  (50  FR  MI99). 
See  State  regulations  for  zone/area  boundaries. 
(2)  The  areas  ctosed  to  canvasback  hunting  are: 

Mississippi  River  -  (1)  Entire  river,  both  sides,  from  Lock  and  Dam  9 
upstream  to  the  confluence  of  the  Chippewa  River.  (2)  Pool  19  bordering  Iowa 
and  Illinois. 

Michigan  -  Macomb  and  St.  Clair  Counties,  including  the  adjacent  Great 
Lakes  waters  and  interconnecting  waterways  under  the  jurisdiction  of  the  State 
of  Michigan. 

Wisconsin  -  In  the  Mississippi  River  Zone,  all  that  part  of  Wisconsin  west 
of  the  Burlington-Northern  Railroad  from  Lock  and  Dam  9  north  to  the  center- 
line  of  the  Chippewa  River. 
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BftltoPd,  H«*n(«m  putton,  and  Carlbl*  may  not  be  trensported  shioo^  or 
Service,  or  by  any  person  except  at  Ihe  personal  baggage  of  Ueeiu^  wateX- 

(4)  HarvcMi  or  Canada  geese  win  be  Bmited  as  foUows: 

niwte  Southern  nUnols  Quota  7one-l7,50e. 

!l?-**°'y  *"•  Kentucky  7,one— 7,000. 

waeanain!   Horlcon  and  Central  Zones  combined- 1 5, 000 

Mtsaouri;  Swan  Lake  Zone-!  6,000. 

MinneaotB!  Lac  qui  Parle  Zone-4,500. 

Tennessee:  Mortlmest  7x>ne— ISOO. 
r,r^.^^i^  °^^     Minnesota,     Kentucl<y    and    Tennessee    QuoW     Zone 
Closuresi   When  it  has  been  determined  that  the  quou  of  Canada  eWaUotted 
to  the  Southern  UUii^  Qoou  Xone,  the  Swan  like  Zow  in  MtaS^  Utafi^ 

■n  Temeaaee  win  have  been  filled,  the  season  for  Ukint  Cana<k  Meae  in  th< 

t!;:::  Jiotisr'^is;:!^^^^  -"-  ««*  notic.  a™. 

(5)  Shooting  hours  for  geese  are  sunrise  untU  3  p.m. 

-biS.MS^^iL**'!J2!ir!L""J!L*'"P  ""y  ■*  P~«ftt*d  in  those  area. 
^^  «•  desertted,  delineated  and  designated  in  the  hunting  i«gulations  of  tlie 

rv/^r^^lT^'.**!  footing  hours  for  waterfowl  vary  as  foUows:  Ducks  - 
^^  to"«  „^J^ti;::il.°^''**^  ^  '^""«^  Octobers  -  i/2  hour^o%. 
S^  %flJ  %J^„S^^  l»-November  13  -  m  hour  befo«  sunrise  Z 
^^  LnTtTr    '^*"'*"  ?•  -  I?  .100B  to  4  p.m.;  September  29  -  October  la 

8t«te*ra!l2toi«I)^'^Sl2S:'T!f:^'V'°*"'*^  'W^  •»  'P«e'r»ed  areas.  Consult 
«)^^Ji^^!FtS!L^^*  ^*"  "  '^"^  •»  *stenated  zones. 

S€e^'t.  H^iiSSi'^'  "**'  '"  *""•  *~^  *'^  *■"■«  "*  »~~'- 

„^'  ^^-'''I'y  "^  "*"  possession  iiinit  for  purple  nninules  and  conunoa 
n^en.  fc  rtngj,  or  ta  the  aggragate  of  the  two  Species. 

foHo^L^XJ^^SJl  *^'  !!?''•  «~*  «WJ  l«nt  h  authorized  in  the 
.tS.^2!*o!!!IJ^J*"*'  ""•""  •™'  """>  "*  S»»»«  Mthorte..  agrees  to  and 
SSoteS^  S:^*^^?  '"*'^'  ""y  "^  eneo^^7f!^t  a.^ 

CENTKAt  rtVWAT 

The  Central  Ptyway  consists  of  Colorcido  (east  of  the  Contmenial  Divid»L 

r^int^r^.y,!"  "^Ill'nf^  *"~"'  Nebraska,  New  Mexico  (east  SiIm 
^X^i'V^X^  '^i'S^"'^'^*'  "^'"  Heservation  Is  ^  ^ 

Geeae  Include  aB  species  of  geese  and  brent. 

I>i*^e9e  inelu*  Cana<k  geese,  wtilte-fronted  geese,  and  ""Wack-  brant 

UgWl  6eese  include  aU  other  sp«yM«  '  ^^      ""'• 

Fl>waywide  Hestrictions 

Shooting  (ineMinc  hawfcinK)  hours:   One-half  hour  be(^  sunrise  to  sunset 
daitjr  except  as  otheraiss  noted.  >^««"  »«nrBe  lo  sunset 


Seasn  Dates 


Limits 
Bag     ^Session- 


Coiorada 
Ducks 


Coou 

Geese  (Ih 
Nortfc-Cential  tJWt 

South  Pack  unit 
<apeeial  perwit) 

San  Uk  Valley  (Mt 
(apedal  penaiU 

Bemainder  of  Slala  in 
Central  Fiyway 


Oct.  S-OcC  l»  A 
Nov.  »-Nov.  2S  * 
Dee.  14-Jan.S. 

Sane  as  for  ducks. 

Sept.tS-Oct.  II  ft 
Oct.  »-^tm.  It. 
8ept.Zt-Oet.ll  A 
OeC  a*-Dec.  3$. 
«o».  a-Oee.  31. 


Nov.  Wan.  12. 


toint  system. 


IS 

2 


M 

4 


Kansas 
~nue55(2): 

High  Plains  Area 
(west  of  U.8.  2(3) 

Ix>w  Plains  Area 
(east  of  U.S.  283) 


Coots 

Dark  geese  (2) 

*ne lading  no  more  than: 

White-fronted 

Canada 

Light  geese 

Unit  1  (east  of  i;.S.  7$  and 
north  of  1-70) 

I'nit  2  (remainder  of  Slate) 


Montana 


Oct.  19-Nov.  SA 
Nov.»-Dec.  ISA 
Dec.tl-Jan.  I. 

Oct.  26-Nov.  i  A 
No*.  »-Dec.  8  A 
r«ee.  26-j8n.  S. 
Same  as  for  ducks. 
Oct.  26-Jan.  5. 

Oct.  t6-Jan.  S. 
•»"•.  tS-Jan.  5. 


Nov. 16-Dec. II  A 
Dee.  I»-Feb.  16. 
No*.  2-Dee.  •  A 
Dee.  14-Jan.  31. 


Point  system. 


3$ 

■   4 


iC 


T>ucks- 

Zone  1(3) 

Oct.  i2-No*.24  A 
Dee.  7-Dee.  27. 

Poinlqrste«(l2i 

Zone  2  (3) 

Oct.  12-Oet.  2eA 
No*.  2-Dee.  27. 

Coou 

Same  as  for  ducks. 

IS            10 

C-eese: 

Sept.  28-Dec.  29. 

Sheridan  County 

2               4 

Remainder  of  State  in 

Central  Flyway 

3               t 

Tundm  swans 

Sept.  28-Dec.  2S. 

&>ly  by  pcrmitt 
1  swan  per  season 

Nebraska 

■  Pucks- 
High  Plains  Area 

Oct.  I»-Dee.  7  A 
[>ee.  22nJan.  S. 

Point  qpstem. 

Low  Plains  Area 

Zones  1  and  2  (4> 

Oct.  I^OcU  20  A 
Oct.  l»-Dee.  15. 

Zones  3  and  4  (4) 

Oct.  12-No*.  30. 

Coots 

Same  as  for  daeks. 

IS            M 

Dark  geese 

North  Unit  ($) 

Oct.  S-Dee.  22. 

t              4 

including  na  more  tlian: 

White-fronted 

Oct.  S-Dec.  22. 

1              , 

Canada 

Oct.  S-Nov.  t. 

1               , 

East  OMt  (S) 

Sept.  28-Dec.  A. 

t              4 

including  no  more  thaM 

White-fronted 

Sept.  28-Dec.  8. 

1               t 

Canada 

Nov.  18-Dec.  8. 

1               s 

Central  Unit  (5) 

Oct.  26-Jan.  5. 

t              4 

including  no  more  tlMnt 

Irtiite-fronted 

Oct.  »^Jan.  S. 

1              t 

Canada 

No*.  I8-J«.  s. 

1              f 

Panhandle  Unit  (5) 

Nov.  lO-Jan.  S. 

2              8 

including  no  more  than: 

White-fronted 

Nov.  lO-Jan.  S. 

1                    a 

Canada 

No*.  i»-Jan.  S. 

1              } 

Sandhills  Unit(5) 

Nov.  2-Dee.  SI. 

Orty  ^  permit  -  1 
Omis*  goose  per 

Light  Geese 

Sept.  S8-Dee.  22. 

S            M 

New  Mexico 

Ducks  I 
Zone  1  (6) 

Nov.  2-Jan.  S. 

^int  system. 

Zone  2  (6) 

Nov.  »-Jan.  12. 

Coots 

Same  as  for  ducks. 

IS            3t 

CnlUnales/'Moarhens 
Geese: 

Oct.  IS-Dec.  23. 

IS(W)      3MW) 

Dark  geese  (7) 

Oct.  I»njan.  IS. 

}              4 

Light  geese: 

Oct.  »-Nov.  18  A 

S            10 

Dee.  11 -Feb.  28. 

North  Dakota 

including  no  more  than: 
Mallards  (no  more  than  I 

female  mallard  dai^y  ani 

1  in  possession) 
Pintails  (no  more  than  I 

female  pintail  daUy  and 

Z  in  poaseation) 
CMnosbaeks 
Redheads 
Wood  ducks 
Hooded  Mergansers 


Oct.  S-Nov.  23. 


a 

ft 

1 

1 

1 

s 

t 

« 

1 

t 
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Additional  bhie-wingred  te*l 

Additional  scai^ 

Coots 

Dark  geese  (8) 

Including  no  more  thant 
Canada 
Light  gtaae  (8) 


Ofchhoina 
Ducks: 

High  Plains  Arc*  (9) 

Low  Plains 
Zone  1  (9) 

Zone  2  (9) 

Coots 

Gallimiles/Voortiens 
Dartt  geese  (10) 

including  no  more  ttiani 
White-fronted 

Unit  1  (10) 

Unit  2(10) 

Light  geese 


South  Dakota 
Ducks: 

High  Plains  Area  (11) 

Low  Plains  Area 
North  Zone  (11) 
South  Zone  (11) 
Coots 

Dark  geese  (12) 
Missouri  River  Unit  (13) 
including  no  more  than; 
Canada 
Khite-fronted 
Remainder  of  State 
including  no  more  than: 
Canada 
White-fronted 
Light  geese  (12) 

Texas 
Ducks  (except  masked  duck): 
High  Plains  Area  (14) 
Remainder  of  State 


Masked  duck 
Coots 

Cia  Uinules/  Moorhens 
Ceeset 
Eastof  U.S.  Highway  81: 
Dark  geese 

including  no  more  than: 
Canada 
White-fronted 
Light  geese 
West  of  U.S.  Highway  81: 
Geese: 

including  no  more  than: 
Dark  geese 

Wyomiag 
Ducks  and  coots 
Zone  lOS) 

Zone}  (IS) 

Zone  3 (IS) 

Zone  4 (IS) 

Geese: 
Zone  1(15) 
Zone  2 (IS) 
Zone  3 (IS) 
Zone  4  (IS) 


Oct.  S-Oet.  13. 
Oct.  26-Nov.  23. 

Same  as  for  ducks. 
Sept.  28-Nov.  17. 

Sept.  28-Nov.  3. 
Sept.  28-Nov.  23. 


Oct.  12-Nov.  10  4 
Nov.  23-Dee. 27. 

Oct.  12-Nov.  3  4 
Nov.  30-Dec.  26. 
Oct.  28-Nov.  10  4 
Nov.  30-<Jan.  2. 
Same  as  for  ducks. 
Sept.  t-Nov.  9. 


Nov.  9-Jan.  19. 
Oct.  26- Nov.  10  4 
Nov.  25-Jan.  19. 
Oct.  26-Nov.  10  4 
Nov.  3«-Feb,  7. 


Oct.  12-Nov.  30  4 
Dee.  14-Dec.  28. 

Oct.  $-Nov.  23. 
Oct.  26-Dec.  14. 
Same  as  for  ducks. 

Oct.  S-Dee.  22. 

Oct.  S-Nov.  8. 
Oct.  S-Dec.  22 
Sept.  28-Dec.  8. 


Sept.  28-Dec.  22. 


Nov.  9-Jan.  12. 
Nov.  2-Nov.  S  4 
Nov.  23-Dec.  8  4 
Dee.  l4~Jan.  12. 
Closed  season. 
Same  as  for  ducks. 
Sept.  1-Nov.  9. 


Nov.  2-Dee.  8  4 
Dec.  16-Jan.  19. 


Nov.  2-Jan.  26. 
Oct.  29-Jan.  19. 


Oct.  12-Nov.  24  4 
Dee.  7-Dec. 27. 
Oct.  12-Nov.  24  4 
Dec.  7-Dec.  27. 
Oet.  1 2-Dee.  IS. 

Oct.  12-Nov.  29  4 
Dee.  14-t)ec.  29. 

Oet.  12-Jan.  S. 
Nov.  16-Jan.  12. 
Sept.  28-Dee.  29. 
Sept.  28-Dec.  29. 


2(8)  4(8) 

2(8)  4(8) 

IS  30 

2  4 


2 
10 


Point  system. 


IS  30 

15(16)  30(16) 
2  4 

I  t 


10 


Point  system  (12) 


15 


30 


2 
2 
4 

a 
t 

10 


Point  system. 


IS  30 

15(16)      30(16) 


I  2 

I  2 

S  10 


10 

4 


Point  system  (9), 


Point  !q^stem  -  Ducks,  mergansers  and  cootsj  The  Central  Flyway  States 
selecting  the  point  system  bag  limits  on  designated  speeies  are  listed  in  the  table 
above. 

The  daily  bag  Umist  is  reached  when  the  point  value  of  the  last  bird  taken  added 
to  the  sun  of  the  point  values  of  the  other  birds  already  taken  durii^  that  day 
reaches  or  exceeds  100  points.  The  possession  Bmit  ii  the  maximum  number  of 
birds  of  species  and  sex  which  couM  have  legally  been  taken  in  2  days.  The  shooting 
(including  hawking)  hours  are  one-half  hour  before  sunrise  until  sunset  dally  unless 
otherwise  indicated. 


The  point  values  assigned  to  the  species  and  sexes  are  as  follows: 
Central  Flyway 
20  points 


100  points 


70  points 


35  points 


Canvasback 
Female  mallard 

Texas  only: 
Mottled  duck 


Wood  duck 

Redhead 

Hooded  merganser 

Texas  only  I 

Black  duck 

BUck  bellied 

and  fulvous 

whistling  (tree) 

ducks 


Blue-winged  teal 

Green-winged  teal 

Cinnamon  teal 

Shoveler 

GadwaU 

Wigeon 

Scaup 

Merganser  (except 

hooded). 


Male  mallard 
Pintell 
and  all  other 
^>aeiesof 
ducks* 


*   to  Texas  only,  there  is  no  open  season  on  the  Masked  duck. 

(1)  North  Central  unit:  Bounded  by  the  Continental  DivMe,  the  northern  State 
Hne,  and  highways  US-'8S  to  1-76,  1-76  to  1-25,  1-25  to  1-70,  and  1-70  to  the 
Continental  Divide.  South  Park  Unit:  Chaffee,  Fremont,  Lake,  Park,  and  Teller 
Counties.  San  Luis  Valley  Umli  Alamosa,  Conejos,  Costilla,  and  Rk>  Grande 
Counties  and  the  portkws  of  Hinsdale,  Mineral,  and  Saguache  QHinties  east  of  the 
Continental  Divide. 

(2)  Dark  geese  may  not  be  hunted  in  (a)  an  area,  including  the  Marais  des 
Cygnes  Waterfowl  Refuge,  txxinded  by  t^e  eastern  State  lirie  and  higtiways  K-68  to 
US-169,  US-169  to  K-7,  K-7  to  K-31,  K-31  to  US-69.  US-69  to  K-239,  and  K-239  to 
the  State  Une  and  (b)  an  area  southwest  of  Emporia  bounded  by  highwaya  K-S7  to 
US-7S,  US-75  to  K-39,  K-39  to  K-96,  K-^  to  US-77,  US-77  to  US-40.  and  US-SO  to 
K-S7. 

(3)  Zone  1:  The  Ontral  Flyway  portion,  except  Zone  2,  of  Montana.  Zone  2i 
The  counties  of  Charter,  Custer,  Dawson,  Fallon,  Powder  River,  Prairie,  Rosebud, 
Treasure,  and  Wibaux. 

(4)  High  Plains;  West  of  Highways  US-183  and  US-20  from  the  northern  State 
Une  to  Ainsworth,  N-7  and  N-91  to  Dunning,  N-2  to  Mema,  N-70  to  AmoW,  N-40 
and  N-47  and  N-47  through  Gothenburg  to  N-23,  N-23  to  Elwood,  and  US-283  to  the 
southern  Stale  Une.  Zone  I;  Keya  Paha  (east  of  US-183)  and  Boyd  Counties 
including  all  watere  of  the  Niobrara  River.  Zone  2;  Bounded  by  Highways  and 
political  boundaries  sUrting  at  the  SUte  line  near  Falls  City,  US-73  north  to  N-67; 
north  through  Nemaha  to  US-73-75j  north  to  US- 34;  west  to  the  Alvo  Road;  north  to 
US-«;  northeast  to  N-63;  north  and  west  to  US-77;  north  to  N-92;  west  to  US-81; 
south  to  N-66;  west  to  N-14;  south  to  1-80:  west  to  US-34;  west  to  N-10;  south  to 
the  State  Une;  west  to  US-283;  north  to  N-23;  west  to  N-47;  north  to  US-30;  east  to 
N-14;  north  to  N-52;  northwesterly  to  N-91;  west  to  US- 281;  north  to  and  Including 
Wheeler,  Garflekl,  and  Loup  (east  US-183)  Counties;  east  on  N-70  from  Wheeler 
County  to  N-14;  south  to  N-39;  southeast  to  N-22;  east  to  l)S-81;  southeast  to  US- 
30;  east  to  US-73;  north  to  N-51;  east  to  the  SUte  Une;  and  south  and  west  along 
the  State  line  to  US-73.  Zone  3;  The  area,  excluding  Zone  I,  north  of  Zone  2. 
Zone  4:  The  area  south  of  Zone  2. 

R)  North  Unit;  Boyd  (»»est  of  US-81),  Keya  Paha  (east  of  US-183),  and  Knox 
Counties~East  Unit:  The  area,  excluding  the  North  Unit,  east  of  highways  US-183 
and  US- 20  from  the  northern  State  Une  to  Atkinson,  N-U  to  BurweU,  N-91  to  near 
Taylor,  US-183  to  Ansley,  N-2  to  Grand  Island,  and  US-281  to  the  southern  State 
Une.  Panhandle  Unit;  South  and  west  of  the  northern  boundaries  of  Scotts  Bluff, 
MorriD,  and  Garden  Counties  and  highways  N-2  from  Garden  County  to  N-61,  N-61 
to  Grant,  N-23  to  the  State  Une.  Central  Unit;  The  remainder  of  the  SUte. 

(6)  Zone  1;  North  of  highways  1-40  and  US-S4.  Zone  2:  South  of  highways  MO 
and  VS-Sr. 

(7)  Dark  geese  may  not  be  hunted  in  BemaUUo,  Sandoval,  Sierra,  Socorro,  and 
Valencia  Ownties. 

(8)  Goose  huntii*  is  permitted  dally  only  before  1:00  PM  CDT  through 
October  26  and  only  before  2:00  PM  CST  the  remainder  of  the  season. 

(9)  High  Plains;  Beaver,  Cimarron,  and  Texas  QHinties.  Zone  I; 
Northwestern  Oklahoma,  except  the  Panhandle,  bounded  by  highways  OK-33  from 
the  western  SUte  Une  ot  Roll,  OK-47  to  US-183,  US-183  to  CUnton,  1-40  to  US-177, 
US-177  to  Perkins,  OK-3S  to  Guthrie,  1-35  to  US-«0,  US-60  to  US-64,  US-64  to 
Nash,  and  OK-132  to  the  northerti  SUte  Une.  Zone  2;  The  remainder  of  the  State 
south  and  east  of  Zone  1. 

(10)  Unit  I;  West  and  south  of  highways  US-77  from  the  northern  SUte  Une  to 
Ponca  CityrTJS-177  to  Perkins,  OK-33  to  US-75,  US-75  and  the  Indian  Nation 
Turnpike  to  Hugo,  and  US-27 1  to  the  southern  SUte  Une.  Unit  2;  East  and  north  of 
L-nit  I. 

(11)  High  Plains;  West  of  highways  and  poUtical  boundaries  sUrting  at  the 
SUte  Une  north  of  Herreid;  US-83  and  US-14  to  Blunt,  Bhint-Canning  Road  to  SD- 
34,  a  Une  across  the  Missouri  River  to  the  northwestern  comer  of  the  Lower  Brule 
Indian  Reservation,  the  Reservation  Boundary  and  Lyman  County  Road  through 
Presho  to  1-90,  and  US-183  to  the  southern  State  Une.  North  Zone;  East  of  the 
High  Plains  except  the  South  Zone.  South  Zone;  The  Counties  of  Gregory,  Charles 
Mix  (south  and  west  of  highways  SD-50  from  the  northern  County  Une  to  Geddes, 
CFAS-6198  and  FAS-3207  to  Lake  Andes,  and  SD-50  to  Choteau  Creek),  Bon 
Homme  (south  of  highway  SD-SO),  and  Yankton  (south  and  west  of  highways  SD-50 
and  US-81). 

(12)  Goose  huntii«  is  permitted  only  until  12:00  noon  daily  through 
November  1  in  the  Counties  of  Brookings,  Clark,  Codington,  Day,  Deuel,  Edmunds, 
Grant,  HamUn,  Kingsbury,  MarshaU,  McPherson,  and  Roberts.  Canada  geese  may 
not  be  hunted  In  the  Counties  of  Clark  (south  of  US-212),  Harding,  Lake,  McCook, 
MImehaha  (west  of  highway  f-29),  and  Moody  (west  of  highway  I-I9).  Canada  goose 
hunting  b  By  special  permit  only  in  the  Counties  of  Bennett,  Brookings,  Codington 
(south  of  US-212  and  south  and  east  of  SD-20  and  29),  Deuel,  Edmunds  (north  and 
west  of  highways  US-12  and  SD-40),  Grant  (south  of  highway  SD-20),  Hamlin, 
Kingsbury,  McPherson  (west  of  highways  SD-45  and  County  19)  and  Perkins. 

(13)  Missouri  River  Unit;  The  Counties  of  Bon  Homme,  Brule,  Buffalo, 
Campbell,  Charles  Mix,  Corson  (east  of  highway  SD-65),  Dewey,  Gregory,  Haakon 
(north  of  Kirley  Road  and  part  of  Plum  Oeek),  Hi«hes,  Hyde,  Lyman  (north  and 
east  of  highways  1-90  and  US-183),  Potter,  SUnley,  Sully,  Tripp  (east  of  highway 
L'S-183),  Walworth,  and  Yankton  (west  of  highway  US-81). 
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(U)  High  Ptotna  West  of  hj^mys  l»-18S  from  the  northern  Sute  Um  to 
Vernon,  US-Z83  to  Albany,  T-«  and  T-351  to  Abilene,  US-277  to  Del  Rio,  and  the 
Del  Rio  feitemational  ToU  Bridp  acees  road. 

(IS)  The  Counties  of  CampbeU,  Convene,  Crook,  Johnson,  Natrom,  niobrara, 
Sheridan,  and  Weston.  Zone  I;  The  Counties  of  Gotfien,  Laramie,  and  PlatM. 
Zone_Jt  The  Counties  of  Abany  and  Carbon.  Zone  4;  The  Counties  of  Big  Horn, 
Fremont,  Hot  Springs,  Park  and  Washakie.  Goose  management  units,  respectively, 
coincide  with  duck  cones. 

(I»)  The  daily  bag  and  poosession  limit  of  purple  gaDinules  and  common 
moorhens  is  singly  or  in  the  aggregate  of  the  two  species. 

PACmC  FLYWAY 

The  Pacific  Flyway  includes  the  SUtes  of  Arizona,  CaUfomia,  Colorado  (west  of 
the  Continental  Divide),  Idaho,  Monuna  (including  and  to  the  west  of  HiU, 
Chouteau,  Cascade,  Meagher,  and  Park  Counties),  Neva<h,  New  Mexico  (the 
JicariUa  Apache  Indian  Reservation  and  west  of  the  Continental  Divide),  Oregon, 
Utth,  Washington,  and  Wyoming  (west  of  the  (Tontinenul  Divide  inehidiM  the  Great 
Divide  Basin). 

Flywaywlde  Restrictions 

Shooting  (inehiding  hawking)  hours:  One-4)alf  hour  before  sunrtoe  to  sunset 
daily,  except  as  noted  for  Montana,  Nevada,  Utah  and  Washington. 

Aleutian  Canada  Oeae:  The  season  ii  eloaed  on  Aleutian  Canada  geese 
througtraut  the  Flyway. 

White  Geese  and  Dark  Geeset  UnlesB  otherwise  noted,  seasons  and  limiu  for 
white  geese  are  for  snow,  including  blue,  and  Ross*  geese,  either  siiyty  or  in  the 
aggregate;  and  seasons  and  Umits  for  dark  geese  are  for  Cknada  and  white-fronted 
geese,  brant,  and  aU  other  species  of  geese,  either  sii«ty  or  in  the  aggregate, 
except  in  Washington,  Oregon,  and  CaUfomia  where  there  are  separate  seasons  and 
limits  on  brant. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATION  OF  GEOGRAPHICAL  AREAS  OR  ZONES  WITHIN  STATES. 
SPECIAL  RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBUC 
HUNTING  AREAS  AND  FEDERAL  INDIAN  RESERVATIONS. 


Season  Dates 


Limits 
Bag  Possession 


Arizona  (2) 
Ducks 


Oct.  U-Dec.  I  & 
Dae.  18-Jan.  13. 
Nov.  IWan.  19. 


Geeset 
Including  no  more  than: 
Dark  (no  more  than 
2  Canada  geese) 
White 
Coots  and  com  mon  moorhens  (sir^ly 

or  in  the  aggregate)  Same  as  for  ducks. 

Common  Snipe  Same  as  for  ducks. 

Sandhill  cranes  (only  in  Nov.  9-Nov.  11  & 

Game  Management  Units  SOA,      Nov.  16-Nov.  18. 
308,  31,  and  32) 


See  footnoted). 
6  6 


California  (21) 
Ducks: 
Northeastern  Zone 
Colorado  River  Zone 

Southern  Zone 

Balance  of  State  Zone 
Geese  (except  cackling  Canada, 
Aleutian  Canada  and  brent): 
Northeastern  Zone 
Including  no  more  than: 
Canada  geese(except 

Aleutian  and  Cackling) 
White  fronted  geese  except 
that  the  season  shall  be 
Oct.  12-Nov.  3. 
White 
Colorado  River  Zone: 
Including  no  more  than: 
Dark  (but  no  more  than 

2  Canada  geeseXS) 
White 
Southern  Zone: 

Including  no  more  than: 

Dark  (except  that  Canada 
geese  shell  not  exceed 
2  in  the  daily  bag  and 
possession  limits;  but 
in  that  portion  of 
District  22  within  the 
Southern  Zone,  Canada 
geese  may  not  exceed 
1  in  daily  bag  and  2  in 
posseasionXS) 
White 


Oct.  12-Dec.  29. 
Oct.  11-Dec.  I  & 
Dee.  18-Jan  13. 
Oct.  19-Dec.  1  * 
Dec.  9-Jan.  12. 
Oct.  26-Jan.  12. 


Oct.  12-Jan.  12. 


25  25 

8  18 

Only  by  permit; 
2  cranes  per 
season. 


See  footnoted) 
Se«  footnoted) 

See  footnoted) 

See  footnoted) 


Nov.  15-Jan.  19. 


Oct.  19-Jan.  12. 


I 

2 

3 

6 

6 

6 

3 

3 

3 

3 

6 

6 

Balanee-of-the-6Ute  Zone: 
Including  no  more  thorn 
Oark(3X4)< 
Esoept  that  the  season 
on  Canada  geese  (3X4) 
ahaUbe: 

Counties  of  Del  Norte 

and  Humtxridt 
Saeramonto  Valley 

Area  (5) 
San  Joaquin  Valley 
Area  (8) 
Except  that  the 
on  white-fronted 
shaUbet 
WhKe 
CackUng  Canada  geese  and 

Aleutian  Canada  geese: 
Brent 

Coots  and  common  moorhens, 
singly  or  in  the  aggregate. 

Common  siipe 

Colorado 
Clucks  (^) 

Geese  (7): 
Brown's  Park,  Moffat  County 
Delta  and  Montrose  Counties 


Mesa  ONiaty 


Nov.  2-Jan.  19. 


Cloaed. 

Nov,  2-Nov.  22. 


Nov.  f-Jan.$. 


Cloaed. 

Oct.  19-Nov.  30. 

2              4 

Same  as  for  daeks. 

»            » 

Sam«  as  for  ducks. 

•              IC 

Oct.  t-Oet.  10  8c 
Nov.  »^lan.  12. 

Sea  footnote  (1) 

Oct.  2*-0ee.  B. 
Nov.  IC-Jan.  5. 

Nov.  I»-Jan.  i. 

1  1 
Ckily  by  peraiM 
2geeaeper<kn 

(Mybjrparait; 

2  4 

•  geeaeper 

Dolores,  Gunnison,  and 
Montezuma  Counties 


Closed. 


Remainder  of  State  in 

Peeifie  Flyway 

Oct.  12-Jan.  S. 

t 

4 

CooU(7) 

Same  as  for  ducks. 

>S 

» 

Common  siipe(7) 

Sept.  1-Dee.  I. 

• 

|< 

Som  and  Virginia  rails<T) 

Sept.  1-Nov.  9. 

2S 

n 

Idaho  (8) 

'Ducks 

Oct.  12-Oee.  1  8c 

See  footnoted) 

Dee.  16-Jan.  12. 

Geese: 

Goose  Area  I  (9) 

Oct.  14-Jan.  5. 

Goose  Area  2  (9X10) 

Oct.  14-Jan.  5 

Goose  Area  3  (9) 

Oct.  26-Jan.  5. 

Goooe   Area  4  (9X10) 

Oct.    14-Dee.  8 

Goose  Area  5  (9) 

Oct.  14-Dec.  22. 

CooU 

Same  as  for  ducks. 

ZS 

2S 

Common  snipe 

Same  as  for  ducks. 

• 

!• 

Montana 

Ducksdl) 

Oct.  12-Dec.  29. 

See  footnoted! 

Geese  (11): 

East  of  the  ContinenUl 

Divide 

Sept.  28-Dee.  29. 

6 

* 

Including  no  more  than: 

Dark 

J 

White 

1 

West  of  the  ContinenUl 

DivMedl) 

Sept.  2S-Dee.  29. 

S 

Including  no  more  than: 

Dark 

> 

White 

3 

Coots 

Same  as  for  ducks. 

2S 

S 

Common  snipe 

Same  as  for  ducks. 

• 

IC 

Whistling  swans,  only  in  Teton 

and  Cascade  Counties 

Oct.  12-Dec.  29. 

Only  bjr  perarit; 

1  tawB 

persaaaoa 

Nevada 

Ducks  (12): 

Clark  County  Oct.  26-Jan.  12.  See  footnote  (1) 

Remainder  of  State  Oct.  I2-Dee.  29.  See  footnote  (1) 

Dark  geese: 
Clark  County  Nov.  23-Jan.  19.  2  2 

Elko  (>>unty  and  portion  of  Ruby 

Lake  National  Wildlife  Refi«e 

in  White  Pine  County  Oct.  S-Jan.  5.  I  | 

White  River  Valley  in  Nye 

County  and  Pahrenagat  Valley 

In  Lincoln  County  Dec.  7-Dee.  29.  2  2 

Remainder  of  State  Oct.  19-Jan.  19.  2  t 

White  geese: 
Ctark  County  Nov.  23-Jan.  19.  3  3 

Elko  County,  except  Ruby 

Valley  Oct.  S-Jan.  S.  3  3 
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Ruby  VaUcy  in  EOro  and  KUite 
Pine  Counties,  White  IMver 
Valley  in  Nye  County,  and 
Pahnnagat  VaUey  in  Lincoln 
County 

Remainder  of  Sute 

Coots  and  eommon  moorhens, 
singly  or  in  the  ag|p«gate 

common  snipe 

Whistting  swans,  only  in 
Churchill,  Lyon,  and 
Pershing  Counties 

Hew  Vcxico 
Ducks 

Geese: 
North  of  biterstate  40 


Closed. 

Oct.  19-Jan.  19. 


Same  as  for  ducks. 
SaaM  as  for  ducks. 

OeU  l»-De«.  29. 


Oct.  IJ-Oct.  27  i 
Nov.  12-Jan.  12. 

*•.  1 1 -Jan.  19. 

Oct.  2»^an.  16. 


2S 

a 


2S 
16 


South  of  IntersUte  40 
fewluding  no  more  ttant 
Dark  (no  more  than 
2  Canada  geese) 
White 
Coots  and  common  moorhens  (singly 

or  in  the  aggregate)  Same  as  for  ducks. 

Omumm  aaape  Sept.  7-Dee.  g. 

Virginia  and  sora  rails  (singly 
or  in  t)»e  aggregate)  8eft.  T-No«.  1$. 


Only  by  permiti 
I  swaa  per  season. 


See  footnoted) 

2  geese  per  season. 
6  6 


25 
8 


25 
16 


25 


Ducks: 

Entire  State,  except  Morrow 

and  Umtailla  counties 

Oct.  12-Nov.  10  & 

See  footnoted) 

Nov.  2S-J8n.  12. 

IMorrow  aad  Umatilla 

counties 

Oct.  12-Nov.  10  4 

Sec  footnote  (1) 

Mo*.  I»-Jan  12. 

Geese  (except  eaekUng  Canada. 

Aleutian  Canada  and  brant): 

Western  Oregon  (3X14)(13) 

Nov.  12-Dee.  12. 

2 

4 

Eastern  OregoB,  except  tta 

Cafeimbia  Basin  counties  and 

Baker,  Malheur,  Klamath,  and 

Lake  Counties 

Oct.  12^Jan.  12. 

6 

< 

including  no  more  than: 

DarkU) 

White 

Columbia  Basin  counties  (13) 

Oct.  Il-Jan.  19. 

Including  no  more  tham 

Dark<3) 

trhite 

Baker  and  Mafteur 

Couaties(3) 

Oct.  It^n.  S. 

Klamatti  and  Lake  Couatie* 

bielading  no  more  ttoaiw 
Dark  (3),  except  the  season 
.  on  white-fronted  geero 
does  not  apen  until 
Oct.  26. 
White 
Cackling  Canada  geese,  Aleutiaii 

Canada  geese  and  Brant 
Coots 
Commoa  snipe 

Ctah 

"Ricks  (15) 
Geese  (15X16): 
General  Season: 
Including  no  aiore  thaai 
Canada  geese 
White  geese 
Special  Seaaonas 

Daoett  County  east  of 
State  Highway  44  and  260 
Including  no  more  than: 
Canada  geese 
WasMagtm  County 
hekidingno  more  than: 
Canada  geese 
CooUdS) 
Common  snipe  (15) 

WhistHng  swans  (15) 


Washington 
Ducks  (17): 
Eastem  Washington  (19) 
Wesr^m  Waahiagton  (19) 


Oct.  12- Jan.  12. 
Oct.  12-Jan.  12. 

3 
3 

6 
6 

Closed. 

Same  as  for  ducks 

Same  as  for  ducks 

25 
8 

25 
16 

Oct.  12-Dec.  29. 

See  footnote  ( 1) 

Oct.  12-Jan.  S. 

5 

6 

2 
3 

4 
• 

Oct.  26-Dec.  8. 

Get.  19-Jan.  12. 

1 

t 

Same  aa  for  ducks. 
Same  as  for  ducks. 

2 

2S 

8 

t 
2S 
16 

Get.  12-Oec.  29. 

Only  by  permiti 
i  cwM  per  saaion 

Oct.  I2'>lan.  5. 
Get.  II-Nov.  1  4 
Nov.  1«-Jan.  12. 

See  footnoted) 
See  footnote  (1) 

Gee»e  (except  cackling  Canada 

Aleutian  Canada,  and  brant)  (17): 

Adams,  Benton,  Douglas, 

PranfcKn.  Grant,  Kitti- 

tu,  KUekitat,  Uneotai, 

WaBa  NaDa,  and  Yakima 

Counties  (19) 

Oct.  12-Jan.  19. 

3 

6 

klaod,  Skagit,  Snohom  ish 

and  Whatcom  Oowitiea 

Oct.  12-Oec.  29. 

3 

6 

Clark,  Cowlitz  and  Wahkiakum 

Counties 

See  footnotes  3  &  29. 

Remainder  of  State  (3X19) 

Oct.  12-Jan.  12. 

3 

S 

Cackling  Canada  geese,  Aleutian 

Canada  geeae  and  Brant: 

Cloaed. 

_ 

_ 

Coots  (IT) 

Same  as  for  ducks. 

2S 

2S 

Common  snipe  (17) 

Same  as  for  ducks. 

8 

16 

Wyomin(f 

Ducks  and  coots,  singly  or 

in  the  aggregate 

Oct.  12-Dee.  29. 

Sec  footnote  (i) 

Canada  Geese 

Sept.  28-Dec.  14. 

3 

3 

Common  stipe 

Sept.  21-Dee.  22. 

8 

16 

Sora  and  Virginia  rails,  singly 

or  in  the  aggregate 

Sept.  21-Nov.  21. 

8S 

25 

(1)  Dock  Limits.  Basic  daily  bag  and  possession  Umits  on  ducks  (ineludii« 
mergansers)  throughout  the  entire  Flyway  is  5,  inchadli^  no  moie  than  1  feaMle 
(hen)  mallard,  I  female  (hen)  pintail  and  either  2  canvast>acks  or  2  redheads  or  I 
of  ea«h.  Ttie  possession  limit  is  twice  the  daily  limit.  Additioally,  thd 
following  restrictions  apply  to  Hmits  in  Arizona  and  Idaho,  bi  Artaona,  the 
daily  Umit  may  include  no  more  than  either  1  female  (hen)  mallard  or  1 
Mexican-yke  Aiek,  but  not  both;  and  not  more  than  2  femaie  (b«i)  mallards  or  2 
Mexican-like  ducks  may  be  in  possession,  to  Idaho,  in  the  counties  of  Benewah, 
Bonner,  Boundary,  Kootenai,  and  Shochone,  the  daily  bag  and  poaBeaalon  limits, 
ee«h,  may  not  inctudp  more  tttan  two  wood  ducks. 

(2)  The  Imperial,  Cibola,  Buenos  Aires  and  Havasu  National  Wildlife 
Refuges,  Arizona,  are  open  to  waterfowl  hunting  except  for  posted  portions. 
Ashurst  Lake  in  Oame  Management  Unit  5B  Is  ctosed  to  all  waterfowl  and 
common  aiipe  hunting.  Unit  I,  Doit  17,  and  those  portions  Units  3A  and  3B 
lying  east  of  Highways  77  and  260  are  closed  to  the  taking  of  Canada  geese  and 
its  subspecies. 

(3)  The  season  on  both  cackling  Canada  geese  and  Aleutian  Canada  geese  is 

(4)  The  dark  goose  limits  may  be  expanded  to  2  per  day  and  4  in  possession 
provided  they  are  Canada  geese,  cieept  for  cackUr«  Canada  and  Aleutian 
Canada  geese  for  which  the  season  is  ctosed. 

(5)  The  Sacramento  VaUey  Area  is  bounded  by  a  line  begimingat  Willows  in 
Glenn  County  proceeding  south  on  Interstate  Highway  3  to  the  junction  with 
Hahn  Road  north  of  Arbuckle  in  Colusa  County;  then  easterly  on  Hahn  Road  and 
the  Grimes-ArtHickle  Road  to  Grimes  on  the  Sacramento  River,  then  sootherty 
on  the  Sacramento  River  to  the  Tisdale  By-pass;  then  easterly  on  the  Tisdale 
By-pass  to  where  it  meets  O'Banian  Road;  then  easterly  on  O'Banion  Road  to 
State  Highway  99;  then  northerly  en  Sute  Highway  99  to  its  Junction  with  the 
Gridley-Cohiaa  Highway  in  Gridley  in  Butte  County;  then  westerly  on  the 
Grklley-Colusa  Hic^way  to  its  junction  with  the  River  Road;  then  northerty  on 
the  River  Road  to  the  Princeton  Ferry;  then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then  northerly  on  State  Highway  45  to  its  junction 
with  State  Highway  162;  then  continuing  northerly  on  State  Highway  45-162  to 
Glenn;  then  westerly  on  Sute  Hightmy  162  to  the  point  of  begimii^;  in  Willows. 

(6)  The  San  Joaquin  VaUey  Area  is  bounded  by  a  line  liiitiimh^t  at  Modesto 
in  Stanislaus  County  proceeding  west  on  SUte  Highway  132  to  the  junction  of 
Interstate  5;  then  southerly  on  hterstate  5  to  the  junction  of  State 
Highway  152  in  Merced  County;  then  easterly  on  State  Highway  152  to  the 
JuneUon  of-  Sute  Highway  59;  then  northerly  on  Stale  Highway  &9  to  the 
junction  of  State  Highway  99  at  Merced;  then  northerly  and  westerly  on  State 
Highway  99  to  the  point  of  beginning  in  Modesto. 

(7)  Special  cloaures  and  restrictions  apply  to  huntii^  ducks,  coots,  rails, 
snipe,  and  geese  in  the  following  areas:  the  Colorado  Rrver,  HighUne  Sute 
Recreation  Area,  Mack  Mesa  Reservoir,  all  in  Mesa  County;  Sweitzer  Lake  and 
Crawford  State  Recreation  Area  in  Delta  County;  and  Yampa  River,  Moffat 
County.  Special  closures  and  restrictions  also  apply  to  goose  hunting  on  the 
Colorado  River  in  Eagle  and  Grand  Counties,  on  the  Eagle  Rnrer  in  Eagle 
County,  on  Granby  Reservoir,  Grand  Lake,  and  Shadow  Mountain  Reservoir  in 
Grand  County,  on  the  Yampa  River,  Routt  County,  and  on  Windy  Gap  Reservoir 
in  Grand  County.  Consult  State  regulations  for  deseriptran  of  ^reas  and  nature 
of  closure. 

(8)  Waterfowl  may  not  be  taken  in  the  Fend  OreiDe  Waterfowl  Closure, 
Kootenai  County  Waterfowl  Ck>sure-Thompson  Lake,  Hells  Canyon  Waterfowl  , 
Closure,  Mormon  Reservoir  Waterfowl  Closure,  Black  Canyon 
Reservoir-Payette  River  Waterfowl  Ctosure,  Ada  County  Waterfowl  Closure, 
Port  Hall  Indian  Reservation  Closure,  and  Hagerman  Wildlife  Management 
Area.  Geese  may  not  be  hunted  in  the  Canyon  County  Goose  Closure, 
Minidoka-Cassia  Goose  Closure,  or  Hagerman  Valley  Goose  Closure.  See  State 
regulations  for  descriptions  of  these  areas. 

(9)  Goose  Area  1  is  Benewah,  Bonner,  Boundary,  Clearwater,  Maho, 
Kootenai,  Latah,  Lewis,  Nez  Perce,  and  Shoshone  Counties.  Goose  Area  3  is 
Blaine  County  tying  south  and  east  of  U.S.  Highway  93,  and  the  Oounties  of 
Cassia,  Gooding,  Jerome,  Lincoln,  Minkloka,  and  Twin  Palls.  Goose  Area  4  is 
that  portion  of  Fremont  County  within  the  North  Fork  of  the  Snake  River 
drainage  above  the  new  Wendell  Bridge  near  Ashton.  Goose  Area  5  is  the 
counties  of  Ada,  Adam,  Canyon,  Elmore,  Gem,  Owyhee,  Payette  and 
Washington.  Goose  Area  2  is  th.  remainder  of  the  State. 

do)  The  season  on  white  geese  is  ckised  in  Fremont  and  Teton  Counties. 
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Ml)  Exceptions  to  the  general  duck  and  goose  seasons  in  the  followiiv 
management  areas  (see  State  regulations  for  descriptions  of  areas):  Shootif« 
hours  in  the  Canyon  Perry  Goose  Zone  are  from  one-half  hour  before  auirtae  to 
12  noon  daUy  during  Sept.  28-Nov.  9  and  from  one-half  hour  t>efore  sunrtee  to 
sunset  (kiring  the  remainder  of  the  seasons;  the  goose'  season  in  the  Ptethead 
Goose  Zone  is  Sept.  28-Nov.  25;  the  goose  season  in  the  Deer  Lodge  County 
Goose  Zone  is  Oct.  IJ-Dec.  29;  the  season  on  dart{  geese  in  the  Benton  Lake 
Goose  Zone  is  Nov.  1-Deo.  29;  the  goose  season  is  closed  in  the  Missoula  County 
Goose  Zone;  and  the  Canada  goose  season  te  closed  in  the  Kleinschmidt  Lake 
Goose  Zone.  See  State  regulations  for  description  of  zones. 

(12)  The  shooting  hours  for  ducks,  coots,  common  moorhens,  eommon  aiipe 
and  tundra  swans  is  from  sunrise  to  sunset  throughout  the  season.  The  ritootii^ 
hours  for  geese  is  front  one-half  hour  before  sunrise  to  sunset  throt^tnut  the 


(13)  Columbia  Basin  counties  are  Wasco,  Sherman,  Gilliam,  Morrow,  and 
Umatilla  Counties.  Westem  Oregon  consists  of  aU  counties  west  of  the  summit 
of  the  Cascades  excluding  Klamath  and  Hood  River  Counties.  Thoae  portions  of 
Coos  and  Curry  Counties  lying  west  of  VS.  Highway  101,  tl»t  portion  of 
western  Oegon  north  of  the  Lane-Douglas  County  line  are  closed  to  all  goose 
hunting,  except  for  a  special  permit  goose  hunt  on  Sauvie  Island. 

(14)  On  Sauvie  Island,  by  permit,  at  places,  at  times,  on  days,  and  other 
conditions  specified  in  State  regulations,  3  geese  may  be  taken  daily  and  6  may 
be  in  possession.  The  season  will  open  on  October  12  and  end  on  January  19,  or 
earlier  if  emergency  ckisure  is  necessiuted  by  attainment  of  harvest  quotas. 

(15)  Shooting  hours  are  from  12  noon  through  sunset  on  October  12,  from 
8  B.m.  through  sunset  on  November  2,  and  from  one-half  hour  before  suirlae 
through  sunset  on  all  other  days  of  the  seasons. 

(16)  Goose  hunting  Is  prohibited  within  the  boundaries  of  the  Desert  Lake 
Waterfowl  Management  Area  in  Emery  Countv,  Pish  Sprites  National  WiUlife 
Refuge  in  Juab  County,  and  Ouray  National  Wildlife  Refuge  in  Uintah  County. 

(17)  In  Western  Washington  the  shootir*  hours  are  from  •  ajn.  thiot^ 
sunset  on  the  opening  day,  and  in  Eastern  Washii^ton  the  shooting  hours  arc 
from  12  noon  through  sunset  the  openlt^  day. 

(18)  Eastern  Washington  inchides  all  areas  lying  east  of  the  summit  of  the 
Cascade  Mountains  and  east  of  the  Big  White  Salmon  River  In  KUokiUt 
County.  Western  Washington  includes  aU  areas  lying  to  the  west  of  Eastern 
Washington. 

( 19)  Geese  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and 
on  November  II,  28  and  29,  and  December  25  and  January  1  in  A<kms,  Benton, 
Douglas,  Franklin,  Grant,  KIttiUs,  Lincoln,  Okanagan,  Spokane,  and  WaUa 
Walla  Counties  and  east  of  Satus  Pass  {U.S.  Highway  97)  in  Kllckiut  County. 
Geese  may  be  hunted  every  day  during  January  IJ-19  in  Adams,  Benton, 
Douglas,  FrankUn,  Grant,  Kittitas,  KUckitat,  Lincoln,  WaUa  WaUa,  and  Yakima 
Counties. 

(20)  In  Cowlitx,  Wahkiakum,  and  Clark  Counties  the  season  k  eloaed, 
except  for  all  lands  south  of  the  Kalama  grain  elevator  in  Cowlitz  County  and 
west  of  Interstate  Highway  5  in  Cowliti  and  Clark  Counties,  where  by  permit, 
at  times,  on  days,  and  conditions  specified  in  State  regulations,  3  geese  may  be 
taken  daily  and  6  may  be  in  possession.  The  season  will  open  on  November  17 
and  end  on  December  29,  or  earlier  if  emergency  closure  ■  necessitated  by 
attainment  of  harvest  quotas. 

(21)  No  hunting  of  ducks,  coots,  reese  and  brant  is  authorized  in  the 
following  area  of  California  unless  and  until  the  State  authorizes,  agrees  to  and 
aids  the  Service  in  estabUshing  steel-shot  only  zones  encompassing  that  area: 
C^alifomiat  That  portion  of  the  Lower  Klamath  Basin  (including  aU  of  Lower 
Klamath  National  Witdlife  Refuge)  beginning  at  the  junction  of  Highway  161 
(State  Line  Road)  and  the  Dorris-BrowneU  Road  at  the  northwest  comer  of 
Indian  Tom  Lake,  thence  south  and  east  of  the  Dorris-BrowneU  Road  as  it 
makes  a  semicircle  and  unites  again  with  Highway  161;  thence  west  alot« 
Highway  161  to  the  point  of  origin  at  the  northwest  side  of  Indian  Tom  Lake. 
Also  included  is  the  Tule  Lake  National  WiMlife  Refuge  (excludir«  Refi«e  lands 
on  Sheepy  Ridge)  in  the  Tule  Lake  portionof  the  Klamath  Basin. 


Section  20.106  is  amended  to  read  as  follows: 
S20.I06  Seasons,  limits,  and  shooting  hours  for  sandhill  erenes. 

Central  Flyway:  S(l>ject  to  the  applicable  provisions  of  the  precedir« 
sections  of  this  part,  open  seasons  are  prescribed  for  taking  sandhill  cranes  with 
a  daily  bag  limit  of  3  and  a  possession  limit  of  6  cranes,  and  with  shootinc 
(including  hawking)  hours  from  one-half  hqur  before  sunrise  until  sunset,  in  the 
following  areas  for  the  dates  indicated: 

(a)  In  Colorado  (the  Central  Plyway  portion  except  the  San  Luis  Valley  and 
North  Park)  the  inclusive  season  dates  are  September  28  through  November  24, 
1985. 

(b)  In  the  New  Mexico  counties  of  Chaves,  Curry,  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt  the  inclusive  dates  are  October  26,  1985,  throi<^ 
January  26,  1986. 

(c)  In  Oklahoma  (that  portion  west  of  1-35)  the  inclusive  dates  are 
October  12,  1985,  through  January  12,  1986. 

(d)  In  Texas,  in  Zone  A  the  inclusive  dates  are  November  9,  1985,  throi^ 
February  9,  1986.  In  Zone  B  the  inclusive  dates  are  November  SO,  1985, 
through  February  9,  1986.  In  Zone  C  the  inclusive  dates  are  January  II,  1986, 
through  FetNniary  9,  1986.  In  the  remainder  of  the  State,  the  season  is  closed. 
See  State  regulations  for  description  of  zones. 


dates   are    Septemt>er    It    through 


M  In  North  Dakote.  sandiiU  crane  hunting  ataU  be  ftom  oae-talf  how 
before  sunrise  to  irfw  pjn.  each  day  from  the  opening  day  thrxM^  October  It 
and  from  one-half  hour  before  sunrise  to  2:00  pjn.  from  October  27  thro««h  the 
remainder  of  the  season.  In  Zone  1,  the  inclusive  aeuon  dates  are  September  7 
through  Novembers,  1985.  In  Zone  2,  the  inclusive  season  <ktes  are 
September  7  through  September  27,  I9«5.  fei  the  remainder  of  the  State,  the 
season  is  cloaed.  See  State  regulations  for  description  of  zones  and  prehMted 
means  of  hunting  sandhill  cranes. 

(0       In    South    Dakota,    the    inclusive 
November  3,158?:: 

(g)  In  Montana  (the  Central  Plyway),  the  inclusive  season  dktes  we 
September  28  through  November  24,  1985;  except  in  t»»t  area  south  and  west 
of  1-90  and  the  Bighorn  River,  the  season  is  ekiaed  and  mi  Sheridan  County  the 
inchisive  season  dates  are  November  1  through  November  24,  1985. 

(h)  In  Wyoming,  in  CampbeU,  Converse,  Crook,  Goshen,  Uianic.  Niobran. 
Platte,  and  Weston  Counties,  the  inchaive  season  dates  are  ScpteiaOer  *l 
through  November  17,  1985. 

(i)  Each  hunter  participating  in  the  regular  sandhiU  crane  huita«  aeaaia 
must  obtain  and  carry  in  his  possession  while  hunting  sandhill  cfanes  a  FcdemI 
sandhill  crane  hunting  permit  available  without  coat  from  conservation  Mmetea 
in  the  States  where  erene  hunting  seasons  are  allowad.  The  pcrait  mmI  be 
dispUyed  to  an  authorized  law  enforcement  ofHeial  i«wn  request. 

P*C'/'g/'y»yi  *>  Arteon>  (within  Game  Management  Unite  SOA.  3*6.  »l, 
and  3Z),  the  SMson  dates  are  November  9-11  and  November  16-lt,  IMi. 
Hunting  wiU  be  by  special  permit  to  be  issued  by  the  State.  Eadi  paraiituc 
may  take  2  sandhUl  cranes  per  season. 

Section  20.107  is  revised  as  follows. 
SVS-itn  Seasons,  Umita,  and  shooting  hours  for  tundra  (whgtliic)  swam 

Whistnng  swans  may  be  taken  only  by  Stale-issued  permii.  Teriiitieas  aay 
take  only  one  whistling  simn  per  season.  Sueeeshil  pemitteas  bmI 
immediately  validate  their  harvest  by  that  Method  required  ia  Slate 
regulations.  Shooting  hours  are  from  one-half  hour  before  sMvtoe  to  iMael 
daily  except  as  noted  below.  Seasons  are: 

gf"tr«'  Plyway;   (a)   In  Montana,  tundra  swans  may  be  hanted  froai  Seoleabar 
28,  1985,  through  December  29,  1985. 

Pacific  nyway:    (a)   bi  Montana,  whistling  swans  may  be  hmted  only  m  IVIon 
and  Cascade  Counties  from  October  12,  1985  through  December  Jt.  IM&t 

(b)  in  Nevada,  tundra  swans  may  be  hunted  only  bi  ChwehiH.  Lyoa  Md 
Pershing  Counties  from  October  19,  1985,  through  December  29,  IMS. 

(c)  hi  Utah,  tundra  swans  may  be  hunted  from  October  12,  IMS,  thrawh 
December  7971985.  Shooting  houre  on  the  first  day  of  the  aaaaoa  mn  Aoa 
iMon  to  sunset. 

Atlantic  Plyway!    (a)    In  North  Carolina,  tundra  swans  may  be  hunted  bma 
November  4,  1985  through  January  31,  I9W. 

Section  20.106   Non-toxic  shot  zones. 


Section  20.109  b  revised  as  f<rilows: 
S20.I09    Extended  seasons.  Umits.  and  hours  for  takii^  migratory  game  bb^ by 

SiAJect  to  the  appUeable  provisions  of  this  part,  the  areas  open  to  huntb«, 
the  respective  open  seasons  (dates  inclusive),  the  tawkii«  hours,  and  the  daily 
tMg  and  possession  KmiU  on  the  ^>eeies  designated  in  this  sectiaa  an 
prescrit>ed  as  follows: 


Daily  bag  Umit  3  singly  or  in  the  aggravated). 

Possession  limit  (  singly  or  in  the  ^gregated). 

These    limits  apply   during  both   regular   huntir«  seasons  and  eiteaded 
falconry  seasons. 

Hawking  hours:  One-half  hour  before  sunrise  untU  s-inset  <teily. 
CHECK  STATE  REGULATHJNS  FOR  ADDITIONAL  RESTRICTIONS. 

Atlantic  Flyway  ~        ^ 

Florida: 

Mourning  and  white-winged  doves Sept.  ZB-Dee.  •. 

Woodcock Oct.26-Dec.*. 

Snipe No«.t-Feb.  It. 

Rails  and  common  moorhens Sept.28-Dec.  S. 

Ducks,  merganser,  and  coots Oct.  t-Nov.  11. 

Maryland: 

Mourning  doves Sept.2-Oet.  M  ft 

Nov.  25-Jan.  S. 

Rails  and  gallinules/moorhens Sept.  2-Dec.  17. 

Woodcock Oct.  2lnJan.3l. 

Snipe Oct.  I-Jan.  IS. 

Ducks,  coots,  and  mergansers Oct.  A-Jaa.  U. 

Canada  geese 

Eastern  Shore Oct.l7-Jan.  SI. 

Remainder  of  State Oct.  fr-Jan.  20. 

Snow  geese Oct.  17-Jan.  31. 

B™nt Oct.  S-Jan.  20. 

Massachusetts: 
AU  permitted  ducks,  geese,  mergansers 

•ndcoota Oct.  I2-Jan.  13. 

Pennsylvania: 

Mourning  doves Sept.  2-Dec.  14. 

tHicks,  mergansers,  coots  and  geese Oct.  B-Jan.  13. 
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Virgtotoi 

■oaniMK  <lo»es Sep*.  t-Me*.  M  ft 

Dm.  1»>Jmi.  4. 
Ite|te Sspt.  fHiw.  M  ft 

IMC  l^^vlR.  V. 

Oet.  If-JMt.  SI. 

Oet.  IT-ghii.  91. 

Daeka Oet.  t^lui.  13. 

AU|«Me Oet.  IT-gMi.ll. 

ntaote 

nKSminc  4o*M,  milB,  and  fraodeeek Se|it.  l-Oe«.  K. 

Snipe 9apt.  T-Dae.  n. 

Daela,  ■wfimri,  and  eo»t» Oet,  S-Jaa.  U. 

Indtowt 
Dueica,  war ginaeri,  Mid  coots 

North  Zone Oet.  S-Oet  10  ft 

Oet.  I4-Oet.  SI. 

SawlkZMW Oet.S-Oet.  it  ft 

Oet.  M-Ha*.  M. 

OMe  River  ZOM Oet.  »-Oet.  »  ft 

Oet.  Sl-Mo*.  1*. 

Woodeoek Sept.  l-«ept.  S«. 

Mouminf  dovea Oet.  Sl-Nov.  27. 

towa: 

"Kiaca,  eoola,  aMrgBMara 8^^  tl^Jan.*. 

Sn^ tipt.  T-Dee.  St. 

Ooedeeek Sept.  14Hto«.  17. 

■•ili Sept.  T-He*.  IS. 

Geeaa Sept.  SS-JUi.  •. 

Kataelqri 

Diicks.  aMrgaiiMfs.  coots 

rails,  and  eaUiiwIes/inoartiens Nov.  I-No*.  27. 

Oeeae 

Western  Z«fie No*.  1-Dee.  21. 

Beaten  Zone No*.  I-Nov.  ST. 

MMiiKMW 

weefcocfc,  tefls.  Mid  «i)pe Sept.  I-Oee.  IS. 

Geeae  and  ^Hiailes/moortteM Sept.  tS^Jan.  8. 

Dueks,  eoots  and  mergansers Oct.  S-Jan.  12. 

Mfawesotat 

Woodcock,  rails,  and  snipe Sept.l-Dee.  IS. 

Ducks,  metgansers,  geese,  eoots 

and  ganiniles/moorhens Oet.  $-\)an.  IS. 

Mfasissippi; 

Moumu^  doves Sept.  30-Oet.  13  ft 

Nov.  2a-D«!.  13. 

IMicks,  mergansers,  and  eoots Nov.  2-^>ee.  13. 

MfaaoBrl; 

Mouininc  doves SepU-Dee.  i«. 

taeks,  mergansers,  eoots,  and  feeae Oet.  If-Oet.  21  ft 

Nov.  S-jHt.  IS. 
Wwccwsfcii 

Rails,  woodcock,  nipe,  and  galBnules Sept.  I-Dee.  16. 

Dueks,  BMrvuaers,  and  eooU Oet.«.<Mn.  13. 

Central  Plyiray 

PKfcs,  meiganaers,  eoots,  and  geese Oet.  SO-Nov.  2  ft 

Nov.  30-Dee.  IS. 
Montana  dh 

AU  permifted  migratory  birds  Oet.  I2-Jan.  12. 

New  MeKfaw>(2)» 

Mourning  doves  and  wtiite-winged  doves Sept.  I-Nov.  6  * 

Nov.  22-Dec.  30. 

Band-tailed  pigeons SepU  I-Nov.  SO. 

SamtiiU  cranes  only  in  ChaMs,  Cwry, 
De  Baca,  Eddy,  Lea,  Quay,  and 
Rooaevelt  Counties Oet.  13->Jan.27. 

[kicks,  mergansers  and  eoots Oct.  10-Jaa.  12. 

Common  moorhens  and  purple  gaUnalea Oet.  H>-Mn.  12. 

Canada  and  white-fronted  geese Oet.  lO-Jan.  12. 

Snow,  bkie,  and  Ross' geese Nov.  14-Feb.  2«. 

Oklahoma; 

Ducks,  mergansers,  and  eoots Oet.  12-Ja«.  13. 

Tens: 

Mounting  doves Sept.  I-Nov.  30  ft 

Jan.  4-Jaii.  19. 

Rails  and  gallinules/moorhens Sept.  I-Dee.  16. 

White-winged  doves Sept.  I-Nov.  30  ft 

Jh>.  4-Jan.  19. 

Dueks,  geese,  and  coots Oet.  l»-Jan.  13. 

Sandhill  cranes  (Zones  A,  B,  and  O Nov.  I-Peb.  12. 

Woodcock Nov.  I-Feb.  15. 

Snipe Nov.  I-Fct>.  IS. 

Wyoming(l); 

Ducks,  merganser,  geese,  and  eoote Sept.  28-Jan.  12. 

Mourning  doves Sept.  1-Oct.  15. 

Snipe  and  rails Sept.  Sl-Nov.  29. 


Paelfie  Flyay 

Pnelca,iMge—wri,  coots,  and  feeae Oet.  tl-Nev.  t. 

MBhw 

Meumlng  «tovea  only Sept.  1-Oet.  St. 

Dueks,  ■  wsiaiir,  eoota,  MiJ  ■Mpe Oet.  t-Jan.  IS. 

Oeeae  (I) Oeneunwit  wKh  flranrm 

Montana  (Ih 

AHpamiftedaigratiBiybftda Oet.  It^lan.  It. 

New  llteriee(»> 

HounrtngBovea,  Mid  wtiite-aringed  dwes Sept.  I-MW.  6  ft 

Nov.  22-Dee.  SO. 

Ban^^aBad  pigaona. .......................  Sept.  I-Mov.  St. 

OoMMMn  BMorliana  Mrt  purple  galttiMlaa Oet.  t->lan.  It. 

Dueks,  •oeti.iMrflHMan  and  gtfSiMlee Oet.  »>lBn.  It. 

Ceaae Oet.  S-Jan.  It. 

Oregon! 

Mmming  doves  and  band-uUed  pifeons 8ept.l-Dee.lt. 

Snipe Oet.t-Jkn.lt. 

Ducks,  geeae,  and  eoett Oet.  t^Jan.  It. 

mam 

Houniinf  tfaves  .a.........................  Sept.  t  Sept.  tt« 

Dueks,  geeae,  eoots,  and  «»lp« Oet.  t^Jan.  It. 

Washington; 

DoekiK  geese,  aingansari  and  eoots Oet.  I  Jan.  It. 

irpM>y<l)i 

HOMflkiPIg  40V9S    •••••••••••••••a*ea  •'••«••••  SSpCa    l^QCt*    IS* 

■aOiandai^ Sept.  tl-NM.  St. 

Duetts,  eoots  and  gacae..^ Oet.  t  Jan.  It. 


(I)  h  Idalw,  the  agsragate  diily  bag  Hid  pcaseskMi  Imiti  M«y  not  InekMii 
More  ttMM  I  and  t  geese,  raapaetively.  ki  Monuna,  the  aggmgate  daily  ba(  and 
possession  limits  of  an  species  are  2  and  6,  respectively,  except  in  Sheridan 
County  nliere  the  aggregate  daily  beg  and  possession  Units  for  geese  and  t  and 
4,  raspeetively.  ti  Wyoming,  the  aggregate  daily  bag  and  posse asicn  Mnrtli  of 
an  ipeeiee  are  t. 

(t)  Daily  bag  ssid  pnaat  mion  Hmits  are  for  permitted  qweiea  ef  migraloij 
bMs  and  lusldant  game,  cither  singly  or  In  the  agircegute. 

Note!  See  waterfowl  season  footnotes  for  descriptions  of  zones.  War  seme 
Statea,  We  eatended  faleenry  seaaon  dales  also  inelude  general  season  datea. 
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Agricultural  llariieting  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
Southwest  Plains  and  Fort  Smith.  AR 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
October 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal 
products  (quarantine): 

Lethal  avian  influenza;  CFR  part  removed; 

interim  rule  affirmed 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

MiUtory  trafRc  management: 
Claims  forms;  through  Government  bill  oi  lading 
procurement  program 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Long  Island  Gran  Prix 

NOTICES 

Committees;  establishment,  renewals,  terminaticms, 
etc.: 

Coast  Guard  Academy  Advisory  Committee 
Equipment,  construction,  and  materials  approval; 
list 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc: 

Articles  exported  for  repairs,  alterations,  or 

processing 
Entry  process;  acceptance  of  formal  entries  with 
unsecured  bonds 

Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 

Hidalgo  and  Progreso,  TX 

San  Diego,  CA 
NOTICES 

Tariff  reclassification  petitions,  etcu 
Hook  and  eye  tabs  incorporated  in  brassieres 


39030 


38974 
38971. 
38973 
38972 
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Defense  Department 

See  Army  Department:  Engineers  Corps. 

Energy  Department 

See  also  Federal  Energy  Regulatory  CoBHUssion; 
Hearings  and  Appeals  Office.  Energy  Department 
NOTICES 

Atomic  energy  agreements:  subsequent 
arrangements: 
39030        European  Atomic  Energy  Community  and 
Sweden 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  elcj 
Ontonagon.  Ml 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures 

VOR  Federal  airways  (2  documents) 

VOR  Federal  airways.  |et  routes,  control  zones  and 

transition  areas 

Nonces 

Grants;  availability,  etcu 

Visual  glideslope  indicators:  propoeed  funding 

policy:  extension  of  time 

Federal  Communications  Commisrion 

RULES 

Common  carrier  services: 
39004         Domestic  fixed-satellite  service:  space  station 
licensing  (reduced  orUtal  spacing  and  antenna 
performance  standards;  correction. 
Common  carrier  services,  radio  broadcasting,  etc: 
39000         Table  Mountain  Radio  Receiving  Zone: 
protection  provisions 
Organization,  functions,  and  authority  driegatioDK 
38999         Congressional  and  Public  Affairs  Office; 
establishment:  correction 
Practice  and  procedure: 
38999        Filing  of  briefs:  clarification 

NOTICES 

Meetings: 
39039        Land  Mobile  Radio/UHF  Television  Tedinical 

Advisory  Committee 

Federal  Election  Commission 

NOTICES 

39070     Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 
RULES 
38985     Conflict  of  interests 

Federal  Energy  Regulatory  Commiiaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
39033         Gulf  States  Utilities  Co..  et  al. 
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39030- 

39031 

39032 

39032 

39032- 

39033 

39036 


39039 
39040 

39040 
39040 
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39024 
39025 


39040 


39040 
39041 
39041 
39041 


Hearings,  etc.: 
Conoco,  Inc.  (3  documents) 

High  Island  Offshore  System 
Natural  Gas  Pipeline  Co.  of  America 
Tenneco  Oil  Co.  (2  documents) 

Natural  gas  certiflcate  Hlings: 
United  Gas  Pipe  Line  Co.  et  al. 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  correction 
Casualty  and  nonperformance,  certificates: 

Imperial  Ocean  Services  Ltd.  et  a!. 

Stena  Cargo  Line  Ltd.  et  al. 
Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  power  brakes  and  drawbars;  public 
hearing  date  change 

Railroad  power  brakes;  special  safety  inquiry; 
public  hearing  date  change 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  apphcations,  etc.: 

Amoskeag  Bank  Shares.  Inc..  et  al. 

Citicorp;  correction 

First  Indiana  Bancorp;  correction 

T  N  Bancshares,  Inc. 


Fist)  and  Wildiife  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
39055        Innoko  National  Wildlife  Refuge.  AL 

Forest  Service 

RULES 

Timber  sales,  national  forest: 
38984         Buy-out  provision;  extension  policy:  clarification 


Heaitti  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institutes  of  Health; 
Social  Security  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Social  Security  Administration 


39041 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
39037         Decisions  and  orders  (2  documents) 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 
38969         Classification  as  immediate  relative  of  U.S. 
citizen  or  as  preference  immigrant;  original 
signature  on  documents 


Indian  Affairs  Bureau 

NOTICES 

39048     Agency  information  collection  activities  under 

OMB  review 

Indian  tribes,  acknowledgment  of  existence 

determinations,  etc.: 
39047        Southeastern  Cherokee  Confederacy.  Inc.,  et  al. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau:  Minerals 
Management  Ser\'ice. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
39018        Election  to  expense  certain  depreciable  business 
assets 

International  Trade  Administration 

NOTICES 

39026     Export  trade  certificates  of  review 
Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

39057  Finance  applications 

Railroad  operation,  acquisition,  construction,  etc.: 

39058  Michigan  Interstate  Railway  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Meetings: 
Attorney  General's  Commission  on  Pornography: 
correction 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado 
PROPOSED  RULES 
Forest  management: 

Forest  products  sales;  contractor  debarment; 

comment  period  reopened 
NOTICES 
Closure  of  public  lands: 

Wyoming 
,  Environmental  statements;  availability,  etc.: 

Eastern  Arizona  draft  grazing  management 
Exchange  of  lands: 

Montana 
Meetings: 

Ely  District  Grazing  Advisory  Board 
Motor  vehicles:  off-road  vehicle  designations: 

New  Mexico 
Resource  management  plans: 

John  Day  Resource  Management  Plan 
Sale  of  public  lands: 

Arkansas 

Idaho 

Utah 
Withdrawal  and  reservation  of  lands: 

California  (4  documents) 

Withdrawal  and  reservation  of  lands  and  opening 
of  public  lands: 
Colorado 
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38984 
39024 

39055 

39054 

39052 

39053 

39052 

39048 

39053 
39053 
39054 

39049- 
39051 
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39056 
39055 
39057 
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39059 


39059 


39067 


39046 


39027 
39027 

39027 


39027 


38970 

39060 
39059 


Minerals  Management  Sarvica 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Corpus  Christi  Oil  &  Gas  Co. 

Huffco  Petroleum  Corp. 

ODECO  Oil  &  Gas  Co. 

Union  Oil  Co.  of  California 

Union  Texas  Petroleum  Co. 

National  Capital  Planning  Commission 

NOTICES 

Master  plan  submission  requirements;  availability 
National  Foundation  on  Arta  and  Humanities 

NOTICES 

Meetings: 
Humanities  Panel 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Rulemaking,  research,  and  enforcement 
programs;  change  of  meeting  time 

National  Institutes  of  Health 

NOTICES 

Grants;  availability,  etc.: 
Academic  Research  Enhancement  Award 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

Pacific  Fishery  Management  Council 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Gynex 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  faciUties,  domestic 
Ucensing: 

Codes  and  standards  for  nuclear  power  plants; 

ASME  light-water-cooled  plant  components  code, 

etc. 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

Umetco  Minerals  Corp. 
Reports;  availability,  etc.: 

Probabilistic  risk  assessment  (PRA);  availabihty 

of  review  manual 


Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
39005        Railroad  tank  cars,  empty;  placarding 
requirements 
Pipeline  safety: 
39008        Hazardous  liquids  transportation;  intrastate 

pipelines  regulation;  correction 
39008        Hazardous  liquids  transportation;  intrastate 
pipelines  regulation;  response  to  petitions 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Resource  limitations,  increase 

Tennessee  Valley  Autlwrfty 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Commlttae 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Taiwan  (2  documents) 

Textile  consultation;  review  of  trade: 
South  Africa 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administratiaa: 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration:  Researdi 
tmd  Special  Programs  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

United  States  RaNway  Association 

RULES 
39015     Organization,  rulemaking,  and  public  infonnation: 
amendments  and  obsolete  CFR  Parts  removed 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
39068         Allen  Paric.  MI 
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39070 


39027- 
39028 

39028 


Readers  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


39070 


Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
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Rules  and  Regulations 


Federal   Register 

Vol    50.  No    187 

Thursday.  September  26.  198S 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir^g 
ger>eral  applicability  and  legal  effect  rnost 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

TTie  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  rtew  tjooks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  8  CFR 
204.2(j)(2)  to  require  that  certiHcation  of 
documents  be  authenticated  by  an 
original  signature.  This  will  alleviate  the 
possible  unauthorized  misuse  of  a 
rubber  stamp  facsunile  signature. 
EFFECTIVE  DATE:  September  26, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 

Shogren,  Director,  Policy  Directives 

and  Instructions,  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW..  Washington,  D.C.  20536. 

Telephone  (202)  633-3048. 
For  Specific  Information:  Lloyd  W. 

Suthedand,  Immigration  Examiner. 

Immigration  and  Naturalization 

Service,  425 1  Street,  NW.. 

Washington,  D.C.  20536,  Telephone 

(202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  The 

immigration  and  Naturalization  Service 
will  accept  copies  of  documents 
submitted  in  support  of  a  visa  petition 
nied  pursuant  to  section  204  of  the  Act  if 
these  copies  are  properly  certified  by  an 
attorney  or  an  accredited  representative 
of  a  recognized  nonprofit  voluntary 
agency.  The  present  regulation  does  not 
clarify  the  need  for  an  original  signature 
on  the  authentication.  A  facsimile 
signature  on  a  rubber  stamp  could  easily 
be  misused  by  unauthorized  persons. 
The  General  Counsel  of  the  Service  has 
also  advised  that  a  facsimile  signature 
may  not  be  binding  in  the  event  of 
litigation.  To  avoid  such  situations,  the 
Service  is  amending  the  regulation  to 


require  an  original  signature  on  the 
authentication  of  copies  of  documents. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unecessary  as 
this  amendment  merely  clarifies  an 
existing  regulation.  In  accordance  with  5 
U.S.C.  605(b),  the  Commissioner  of 
Immigration  and  Naturalization  certifies 
that  this  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Fart  204 

Administrative  practice  and 
procedure.  Alien,  Petitions. 

Accordingly,  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  204— PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Audiority:  Sees.  103  and  204  of  the 

immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1154). 

2.  Section  204.2  is  amended  by  adding 
a  new  paragraph  (jM4)  to  read  as 
follows: 

§204.2    Documents. 

*         *         *         •         * 

U)  *  *  * 

(4)  Authentication.  Certification  of 
documents  must  be  authenticated  by  an 
original  signatiu'e.  A  facsimile  signature 
on  a  rubber  stamp  will  not  be 
acceptable. 

Dated:  September  17, 19B5. 
Marvin ).  Gtbaaii, 
Acting  Associate  Commissioner 
Examinations.  Immigration  and 
Naturalization  Service. 
[PR  Doc.  85-22892  Filed  »-2»-85: 8:45  am] 
BtUNM  CODE  441«>W-M 

DEPARTMENT  OF  AGRICULTURE 

Aninwl  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 

[Docket  No.  85-090) 

Lethal  Avian  Influenra 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 


action:  Affirmation  of  interim  rule. 

summary:  This  document  afTirms  the 
interim  rule  which  removed  the  Lethal 
Avian  Influenza  regulations.  The 
regulations  were  established  for  the 
purpose  of  preventing  the  artificial 
spread  of  lethal  avian  influenza.  It  has 
been  determined  that  lethal  avian 
influenza  no  longer  occurs  in  the  United 
States  and  and  the  regulations  are  no 
longer  necessary  for  this  purpose.  The 
effect  of  the  interim  rule  was  to  a  delete 
prohibitions  and  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  and  to  delete  other 
unnecessary  provisions. 

EFFECTIVE  DATE:  September  26. 1985. 

FOR  FtlRTHER  IMTOWMATIOW  CONTACr 

Dr.  H.  A.  McDaniel,  Chief  Staff  Officer. 
Technical  Support  Staff,  VS.  APHIS. 
USDA.  Room  757.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8087. 

SUPPLEMENTARY 


Background 

A  document  published  in  the  I 
Renter  on  May  24. 1985  (SO  HI  2141»- 

21420),  removed  the  Lethal  Avian      

Influenza  regulations  contained  in  9  CFR 
Part  81.  Lethal  avian  influenza  is  defined 
as  a  disease  of  poultry  caused  by  any 
form  of  H5  influenza  virus  that  is 
determined  by  the  Deputy  Administrator 
to  have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania.  Based  on 
extensive  surveys,  it  has  been 
determined  that  lethal  avian  influenza 
no  longer  occurs  in  the  United  States. 
The  interim  rule  was  made  effective 
upon  signature.  May  21, 1985.  Comments 
were  solicited  for  60  days  after 
publication  of  the  interim  rule.  One 
comment  was  received.  The  commmt 
was  in  favor  of  the  interim  rule.  The 
factual  situation  which  was  set  forth  in 
the  document  of  May  24, 1985,  still 
provides  a  basis  for  the  removal  of  the 
Lethal  Influenza  regulations. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
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industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  portion  of  the  poultry  industry 
affected  by  this  rule  represents  less  than 
one  percent  of  the  poultry  industry  in 
the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.  48  FR  29112.  June  24,  1983;  49  FR 
22675.  May  31. 1984;  50  FR  14068.  April 
10.  1985). 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

PART  81— LETHAL  AVIAN  INFLUENZA 

Accordingly,  the  interim  rule  removing 
9  CFR  Part  81  which  was  published  at  50 
FR  21419-21420  on  May  24. 1985.  is 
adopted  as  a  final  rule. 

Authority:  7  U.S.C.  450;  21  U.S.C.  111-113. 
114a-l.  115-117.  119-126.  130.  134a.  134b 
134d.  134e.  134f;  7  CFR  2.17.  2.51.  and  371*2td). 

Done  at  Washington.  D.C..  this  18th  day  of 
September.  1985. 
Gerald  ).  Fichtoer. 

Acting  Deputy  Administrator.  Veterinary- 
Services. 

[FR  Doc.  85-23028  Filed  9-25-85;  8:45  am] 

BIUJNGCOOC  M10-34-M 


action:  Final  rule. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nudoar 
Power  Plants 

AQENCY:  Nuclear  Regulatory 
Commission. 


summary:  The  Commission  is  amending 
.    its  regulations  to  incorporate  by 
reference  the  Winter  1982  Addenda. 
Summer  1983  Addenda.  Winter  1983 
Addenda.  Summer  1984  Addenda  and 
1983  Edition  of  Section  III.  Division  1.  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code),  and  the  Winter  1982 
Addenda.  Summer  1983  Addenda,  and 
1963  EdiUon  of  Section  XI.  Division  1.  of 
the  ASME  Code.  The  sections  of  the 
ASME  Code  being  incorporated  provide 
rules  for  the  construction  of  light-water- 
cooled  nuclear  power  plant  components 
and  specify  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  would 
permit  the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

EFFECTIVE  DATE  October  28. 1985.  The 

incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  G.  C.  Millman,  Division  of 
Engineering  Technology,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  (301) 
443-7862. 

SUPPLEMENTARY  INFORMATION:  On  May 
17. 1985,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (50  CFR  20574)  a  proposed 
amendment  to  its  regulation.  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  FaciUties."  to 
update  existing  references  to  specific 
editions  and  addenda  of  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code  (ASME 
Code),  to  make  editorial  corrections  to 
the  existing  rule;  to  simplify  the  language 
of  the  rule;  and  to  delete  two  obsolete 
provisions. 

This  amendment  revises  f  5a55a  to 
incorporate  by  reference  all  editions 
through  tiie  1983  Edition  and  all 
addenda  through  the  Summer  1984 
Addenda  that  modify  Division  1  rules  of 
Section  III,  "Rules  for  the  Consbruction 
of  Nuclear  Plant  Components,"  and  all 
editions  through  tiie  1983  Edition  and  all 
addenda  through  the  Summer  1983 
Addenda  that  modify  Division  1  rules  of 
Section  XI,  "Rules  for  the  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  Code.  The 
Summer  1983  Addenda  for  Section  XI 
does  not  include  technical  requirements 
related  to  Division  1,  but  is  included  in 
the  reference  to  prevent  the  confusion 


that  might  occur  with  a  lack  of 
continuity  in  the  addenda  references. 

Editorial  revisions  are  included  in  this 
amendment  to  correct  certain  existing 
footnote  and  paragraph  references  that 
are  inconsistent  with  the  last 
amendment  (49  FR  9711)  this  rule  and  to 
simplify  the  language.  These  editorial 
revisions  are  contained  entirely  in 
S  50.55a(g). 

For  facilities  whose  operating  licenses 
were  issued  prior  to  March  1, 1976,  this 
rule  provided  the  effective  date  for 
implementing  the  inservice  inspection 
requirements  and  for  defining  the 
effective  edition  and  addenda  of  the 
Code  for  the  start  of  the  next  one-third 
of  a  120-month  inspection  interval  after 
September  1. 1976.  Since  this  one-third 
of  an  inspection  Interval  has  already 
been  completed  for  all  applicable 
facilities.  §50.55a(g)(4)(iii)  which 
addresses  the  implementation  of  that 
inspection  is  unnecessary  and  is  deleted 
by  this  amendment. 

Power  reactors  for  which  a  notice  of 
hearing  on  an  application  for  a 
provisional  construction  permit  or  a 
construction  permit  had  been  published 
on  or  before  December  31, 1970.  were 
permitted  to  use  the  rules  for 
construction  permits  prior  to  January  1, 
1971.  This  amendment  deletes  S  50.55a(i) 
which  covers  this  provision  because  it  is 
no  longer  necessary.  Section  S0.S5a(c)(4) 
provides  that  for  these  and  other 
facilities  that  received  a  construction 
permit  prior  to  May  14. 1984.  the 
applicable  Code  Edition  and  Addenda 
for  a  component  of  the  reactor  coolant 
pressure  boundary  continue  to  be  that 
Code  Edition  and  Addenda  that  were 
required  by  Commission  regulations  for 
the  component  at  the  time  of  issuance  of 
the  construction  permit 

Interested  persons  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendments  and  the  draft 
regulatory  analysis  by  July  16. 1985.  No 
adverse  comments  or  significant 
questions  were  received  in  response  to 
the  notice  of  proposed  rulemaking. 

Envinnunental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
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beneftU  of  the  ahemalives  considered 
by  the  Commission.  lntere»te<l  pcFSOos 
may  examine  a  co|^  of  the  regnUtory 
an^sis  at  the  NRC  Pubiic  Document 
Room.  1717  H  SL  NW..  Washington.  DC 
Single  c(^;>»es  of  Ike  analysis  may  be 
obtained  from  Mr.  G.C.  Miliman. 
Division  of  Engineering  Technoiogy, 
Office  of  Nuclear  Regulatory  Research. 
US.  Nticlear  Regulatory  ConuBisston. 
Washington.  DC.  205S6.  Telephone  (301) 
443-786Z. 

Paperwork  Redaction  Act  Statement 

This  Hnal  rule  incorporates  by 
reference  information  collection 
requirements  that  were  reviewed  by  the 
O^ce  of  Management  and  Budget  The 
OMB  approval  number  is  3150-0011. 

Reguletery  Flexibaity  Certifkatkm 

As  required  by  the  Regulatory 
Flexibility  Act  of  1880,  5  U.SX:.  §05(bJ. 
the  Commission  hereby  certifies  that 
this  rule  does  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
afTects  only  tfte  Rcensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "smaR 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  ont  in  regulations 
issaed  by  the  Small  Business 
Admhiistration  at  13  CFR  Part  121. 

List  of  Swbjects  in  10  CFR  PMt  5» 

Antitmst.  Oassifred  information,  Pire 
preventioi^  Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Plena  Ity, 
Radiation  protection,  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
reqoirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorgnization  Act  of  1974.  as  amended, 
and  5  U.S.C  553,  the  NRC  is  adopting  the 
following  amendments  to  10  CFR  Part 
50. 

PART  50— DOMESTIC  UCEMSMG  OF 
PRODUCTION  AND  UTILIZATIOM 
FACIUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Aitlbority:  Sections  103. 104.  Idl.  182. 183, 

185.  lag.  ee  Stat,  aae,  937. 94a.  953. 954.  ass. 

956.  »8  amended,  sec.  234. 83  StaL  1244.  as 
amended  (42  U.S.C  2133,  2134.  2201.  2232. 
2233,  2238,  2239. 2282):  sections  201.  2tJZ.  206. 
88  Stat.  1242, 1244, 1246.  as  amended  (42 
U.SXL  5641,  584Z  5846).  imtess  otherwise 
noted. 

Section  SA7  also  issued  under  Pub.  L  95- 
601,  sec  10, 92  Stat.  2951  (42  U.SXL  5851). 
SectioM  5e.&7(d).  50i58. 50:91  and  50.92  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2071. 


2073  (42  U.S.C.  2133. 2239).  Sectian  50.78  also 
issued  unAer  see  122. 8>  Stat.  030  {42.  U  &C 
2152).  SecttoM  5&80-9ft81  also  imoad  vnder 
sec.  184,  68  Stat.  954,  as  amended  (42  U,SX. 
2234).  Sections  50.10O-5ai02  also  issued 
under  sec.  t8B,  68  Stat.  955  (42  U.S.C.  2238). 

For  the  purposes  of  sec.  223. 68  Stat.  §58,  as 
amended  (42  U.S.C.  2273).  H  saio  (a).  (H 
and  (c).  50.44,  50.46,  50.48,  50.54.  and  50.80(a) 
are  tssMd  wider  tee:  Mfb.  6«St8l.  948L  as 
amcndad  (42  U.S.C  22nfb»;  %i  Sai0(b)  and 
(c)  and  50.54  ore  i— ad  ander  sec.  ie>i.  06 
Stat.  MA  as  ameikderf  («Z  US.C.  2201(i)):  Md 

§§  sossfc),  soJKbi.  aa.m  son.  so.72. 50.73 

and  50,78  are  in— d  undar  sec  1610,  68  Stat. 
950,  as  amended  (42  U.S.C  2201(o)). 

2.  Section  50.55a  is  amended  as 
follows:  Paragrapli  CbU^l  ^*^  tbe 
introductory  text  of  paragraph  (b)(2l  are 
revised;  Referenee  to  footnote  2  m 
paragraph  (g^l)  ie  deleted;  References 
to  footnote  3  in  paragraph  (g)(2]  and  in 
paragraphs  (g)(3](ii)  and  (iv)  are  deleted; 
Paragraphs  (gU^Ui)  utd  (iii)  are  revised; 
Paragraph  (g](4](iii)  is  deleted  and 
reserved;  and  Paragraph  (i)  is  deleted. 

§S0.55a    Codes  and  ••■tdardft. 

•        •        *        *        •    • 

(b)  *  *  * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  tfie  ASMK  Boiler  aad 
Pressure  Vessel  Code  refer  to  Section 
III,  Divrsfon  1,  aT»d  incfode  editions 
through  the  1983  Edition  and  Addenda 
through  the  Summer  1984  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  BoUer  and 
Pressure  Vessel  Code  refer  to  Section 
XI.  Diviskiii  1,  and  inchide  editioHa 
through  tbe  1983  EdMion  and  Addenda 
through  tbe  Summer  1963  Addenda, 
subject  to  tbe  foUowing  limitations  and 
BHNhfications: 


particalar  pao^)  or  vahre  or  the 

1973  Addenda,  whichever  is  later. 


(g)  *  •  • 

13)*  *  • 

(i)  Components  which  are  classified 
as  ASME  Code  Claw  1  shall  be  designed 
and  be  provided  with  access  to  enaUe 
the  performance  of  inservice 
examination  of  such  components  and 
shall  meet  the  preservice  examination 
requirements  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda^ 
applied  to  the  construction  of  the 

particular  componenL 

***** 

(iii)  Pumps  and  valves  which  are 
classified  as  ASME  Code  Qass  1  shall 
be  designed  and  be  provided  with 
access  to  enable  the  performance  of 
inservice  testing  of  the  pumps  and 
valves  for  asaesamg  operational 
readiness  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  aiMi  Addenda^ 
aiqplied  to  the  construction  (rf  the 


(4)*   •  * 

(iii)  (Reserved) 

*        •        •        *        • 

Dated  a*  Bethesda.  M).  this  4lh  S»y  of 
September  IMK. 

For  the  Nadear  BegeHalory  Ceiiwiiisaiiiii. 
Williaoi  |.  Dfacka. 
Executive  Director  for  OperatienM. 
[FR  Doc  «5-23070  Filed  9-2S-I5: 1:46  aa;. 
anjjNOcooc 
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(Airspace  Oodnf  Mat.  I 


¥-1 


OCVOR 

i  ¥-357— OR 


AOCNCV:  Federal  Avtatios 
Administration  (FAA).  DOT. 
action:  Final  rale. 

summary:  This  amendnent  alters 
Federal  Airways  V-28e  and  V-357  by 
deleting  reference  te  the  airway  net 
being  in  effect  when  the  {itaiper  Mtlilary 
Operations  Area  (MOA)  is  activated.  A 
recent  change  to  the  lateral  boundaries 
of  the  Jun4>er  MOA  resulted  in  removing 
the  airspace  conflict  within  these 
airways.  This  action  will  allow  better 
utilization  of  the  navigable  airspace  and 
sio^ihfy  flight  planning. 
EFFECnve  date:  OQOI  G  jb.L.  Nawember 
21.1985. 

FOW  nWTMHI  WFOWMATIOII  COMWiCr: 
Burton  Chandler.  Airspace  and  Air 
Traffic  IMes  Branch  (ATO-230). 
Airspace^tales  and  Aeronautical 
Informatioa  Division.  Ait  Tivffic 
Operations  Service,  Federal  Aviation 
Administration,  800  kidependencc 
Avenue  SW..  Washington.  DC  20501; 
teiephone:  (202)  42B-a78a. 

suppumerrANv  wwoiimatiow. 

History 

On  August  19, 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Feiteral  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
VOR  Federal  Airways  V-M8  and  V-357 
by  deleting  reference  to  the  airway  not 
being  in  effect  from  42  miles  northwest 
of  Wildhorse  VOR  to  41  miles  southeast 
of  Redmond  VCNRTAC  114N»  ieet  MSL 
and  above  and  from  32  miles  southwest 
of  tbe  WUdfaorse  SOU.  to  13  miles 
northeast  of  Lalceview  VORTAC  fSO  PR 
33352).  A  recent  ciiange  to  tbe  lateral 
boundaries  of  the  funiper  MOA  resulted 
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in  removing  the  airspace  conflict  with 
V-269  and  a  portion  of 
V-357.  This  allows  better  utilization  of 
navigable  airspace  and  aids  in  flight 
planning.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  would 
amend  VOR  Federal  Airways  V-269  and 
V-357  by  deleting  reference  to  the 
airway  not  being  in  effect  from  42  miles 
northwest  of  Wildhorse  VOR  to  41  miles 
southeast  of  Redmond  VORTAC  11.000 
feet  MSL  and  above  and  from  32  miles 
southwest  of  the  Wildhorse  VOR  to  13 
miles  northeast  of  Lakeview  VORTAC. 
A  change  to  the  lateral  boundaries  of 
the  Juniper  MOA  resulted  in  removing 
the  airspace  conflict  with  V-269  and  a 
portion  of  V-357.  This  will  allow  better 
utilization  of  navigable  airspace  and  aid 
in  flight  planning. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
ariways. 

.  Adoption  of  the  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71.  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  |8nuar>'  12. 1983):  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-269  [Amended! 

By  removing  the  words  "That  portion  of  the 
airway  11.000  feet  MSL  and  above  from  42 
miles  northwest  of  Wildhorse  VOR  to  41 
miles  southeast  of  Redmond  VORTAC  is 
suspended  during  the  time  that  the  Juniper 
MOA  is  activated  by  NOT  AM." 

V-357  [Amended] 

By  removing  the  wocds  "from  32  miles 
southwest  of  Wildhorse  VOR"  and 
substituting  the  words  "from  26  miles 
southwest  of  Wildhorse  VOR". 

Issued  in  Washington.  DC,  on  September 
19. 1985. 

Daniel  ].  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  85-22963  Filed  9-25-85:  8:45  am| 

BILLING  CODE  4»1»-13-«l 


14  CFR  Part  71 

(Airspace  Docket  No.  85-AWA-27] 

Alteration  of  VOR  Federal  Airways— 
NC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  Federal  Airways  V-1 
and  V-70  located  in  the  vicinity  of 
Kinston.  NC.  This  action  eliminates  an 
alternate  route  designation  by  renaming 
the  route  segment,  but  does  not  alter  the 
airway  or  any  controlled  airspace. 
EFFECTIVE  DATE!  0901  G.m.t.,  November 
21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  19. 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V-1 
by  renumbering  V-lE  between  Kinston, 
NC.  and  Cofield.  NC  (50  FR  33355).  This 
action  would  extend  VOR  Federal 
Airway  V-70  from  Kinston  to  Cofield 
via  the  current  alignment  of  V-lE.  This 


action  is  consistent  with  our  agreement 
to  eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-1  and  V-70  located  in  the  vicinity  of 
Kinston.  NC.  to  eliminate  an  alternate 
airway  designation.  This  action  is 
consistent  with  our  agreement  with  the 
International  Civil  Aviation 
Organization  (ICAO)  to  eliminate 
alternate  route  designations  within  the 
United  States.  This  action  does  not 
change  the  route  itself. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  122^1;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (49  FR  48532  and  50  FR  14090), 
is  further  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983):  14 
CFR  11.69. 
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2.  Section  71.123  is  amended  as 
follows: 

V-1  [Amended] 

By  roBoving  tfa*  wonto  "indudti^  an  east 
alternate  segment  from  Kiaaton  lo  CoTteid  «i» 
the  intersection  of  Ktnston  050*  and  Cofield 
186*  radiahr 

V-7»|AnMndMl) 

By  fwiiwfiHg  the  worda  "to  Kinston.  NC." 
and  lobantiiting  the  wotda  "KiMton.  NC;  INT 
Kinston  050*  and  Cofield.  NC  1W*  radiats;  to 
CoFidd." 

Issued  by  in  Washington.  DC,  on 
September  18.  t9B&. 
Daniel  ^.PMaraaiii. 

\kmager,  Ampace-Hakt  and  Aeroaoutkal 

Information  Diviaian. 

(FR  Doc  85-22W4  Pited  »-ZS-85(  1:45  am) 


14  CFR  Parts  7t  and  7S 
[Airspaeo  Docket  Nft  •♦-AWr-S) 

AlteraHofiof  ¥0R  Fsdorai  Airways,  Jet 
Routes  and  Tseaon^  AZ.  Control  Zone 
and 


AOENCV.  Federal  Aviation 
Administratian  (FAA).  DOT. 
Acnoat  Fiaai  nde, 

SUMMAIW:  These  amendments  alter 
Federal  Airways  V-66.  V-105,  V-393.  V- 
395.  V-ZOZ  and  Jet  Routes  {-11  and  J-92. 
These  actions  result  from  tfie  relocation 
of  the  Tucson  Very  High  Frequency 
Omni-Directkina]  Range  and  Tactical 
Air  Navigation  facihty  (VORTACl 
approximately  Z^  nautical  miles  west, 
southwest  of  its  present  location. 
Associated  actions  in  this  docket  are  the 
redescription  of  the  Tucson,  AZ,  Control 
Zone  and  Transition  Area. 
EFFECTIVE  DATE:  OQOl  G.m.t.  November 
21.1985. 


FON  nwTMEii  a»oiiauTioii  contact: 

Gene  Falsetti.  Airspace  and  Ak  Traffic 
Rules  Branch  (ATO-230).  Airspace^ 
Rules  and  Aeronautical  information 
Division,  Air  Traffic  Operatiam  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  206O1:  telephone:  (2QZ) 
426-«783. 

suppLongfTAiiv 


History 

On  August  19. 1985.  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  (1)  alter  VOR  Federal 
Airways  V-18.  V-«8.  V-l(».  V-202.  V- 
393,  V-386;  (2)  standardize  the  width  di 
V-393  between  tlie  retocated  Tucaon 
VORTAC  and  Nogales  VCWTAC  as  a 
result  of  the  Tucson  relocation:  (3) 


reduce  the  airway  width  of  V-88  on  the 
south  side  of  the  airway  between  the 
relocated  Tucson  VORTAC  and  Douglas 
VORTAC  to  prevent  airway  penetration 
of  Restricted  Area  R-2303B;  (4)  replace 
alternate  airway  V-16S  between 
Cochise  and  Tucson  VORTACs  with  V- 
202  consistent  with  the  agency's  overaO 
effort  to  replace  or  delete  ahemate 
airways;  (5)  amend  the  Tucson 
bitemational  Airport,  AZ,  Control  Zone; 
(6)  amend  Tucson.  AZ,  Ti-arrsrtion  Area; 
and  (7)  alter  Jet  Routes  }-t\  and  }-92  (50 
FR  33351}.  All  proposed  actions  were 
associated  with  the  relocation  of  the 
Tucson  VORTAC  approximately  2^4 
miles  west,  southwest  of  its  cnrrent 
location.  Interested  parties  were  mvited 
to  participate  in  this  rulemaking 
proceeding  by  sobmitthig  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obfecting  to  the  proposal 
were  received.  These  amendments  are 
the  same  as  those  proposed  in  the 
notice,  except  for  tfie  following  changes: 
(1)  No  action  is  taken  in  this  docket  to 
replace  V-16S  with  V-202  between  the 
Tucson  and  Cochise  VORTACs  since 
this  was  accomplisliod  in  Atfspace 
Docket  84-AWA-13.  effective  date  June 
6, 1985.  However,  the  relocation  oi 
Tbcson  VORTAC  does  neceseHate 
reabgnment  of  V-202  between  Tucscm 
and  Coddse  which  is  acconpKshed  bi 
this  docket;  (2)  the  rule  contaiiw  an 
alteration  erf  V-106  by  changing 
"308T"  to  "SOOT":  (3)  the  nde  also 
makes  alterations  to  the  orighia) 
proposal  on  V-66  and  V-10&;  and  (4)  a 
separate  nonruie  action  is  bemg  taken  to 
change  the  nasie  of  the  Casa  Grande 
VORTAC  to  StanfieW;  to  be  effective 
concurrently  with  this  action.  Consistent 
with  the  name  change,  references  to 
Casa  Grande  in  1 71.123  (V-106J  and 
§  75.100  (J-92}  are  changed  \o  StamffieM. 
Sections  71.123.  71,171.  71.181  and  75.100 
of  Parts  71  tanA  75  of  the  Federal 
Aviation  Regulations  were  repobtfshed 
in  Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

These  amenetmeBts  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  aher 
Federal  Airways  V-88.  V-105.  V-20Z.  V- 
393.  V-395  and  Jet  Routes  J-11  and  \-91. 

The  FAA  h«rs  determined  that  this 
regulatimi  only  invtrfves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  t22St:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pcrficfes  and  Procedores  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  rainimaL  Since  &ia  is  a 
routine  matter  that  wiO  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  wiH  not  have  a 
significant  economic  impact  en  a 
substantial  nusiber  of  tmaM  caMtes 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subiocts  »  M  CFR  Facto  71  and 

75 

Aviation  safety.  VOR  Federal 
airways.  Control  zones,  Transitfon  areas 
and  jet  routes. 

Adoption  of  the  AmendsMnts 

Accordingly,  pursuant  to  the  authsiMj 
delegated  to  me.  Parts  71  cad  75  sf  ths 
Federal  Aviation  Regsistions  (14  CFR 
Parts  71  and  75)  as  vnsnded  (WPR 
11845,  50  FR  14089,  50  PR  14en  md  50 
FR  14082)  are  further  amended,  as 
folk)ws: 


PART  71— ( 


1 

1.  The  authority  dtatios  for  Part  71 
continues  to  read  as  foUews: 

y<1hirilj,4SUAC  ]3«(a)L  t3M^  ISM: 
Bxecutive  Order  MK4;  4»  IL&C  MSIg) 
(Kevised  Pnh.  L  fl7-«4a.  Janary  12. 1MI|t  M 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-66  [Amended! 

After  the  words  tkla  Bewfc  Ttacawk  AZT 
add  the  words  ",  7  miles  wide  (3  miles  aeudl 
and  4  miles  north  of  cenlertinef* 

V-IOS  (Ameodadl 

By  removing  the  words  "INT  Tucson  298* 
and  Casa  Grande.  AZ.  145*  radiais;  Casa 
Grande:"  and  substitating  the  words  "ffJT 
Tucson  300*  and  Stanfield.  AZ.  145*  radiafs; 
Stanfield;" 

V-393  [Amended! 


By  removing  tlie  woida  **.  (S  ■ules  eaat  and 
4  miles  west  of  centerline)" 

V-395  [Amended! 

After  the  words  "INT  Tucsoa"  remove 
"198*"  and  sobstitule  "^tBT 

V-a8£!AanndMl| 

By  removing  the  words  "OITItessB  122* 
and  Cediiae.  AZ,  257*  radiah:"  aad 
substituting  dw  wordi  "TKTTiaaBm  TttT  and 
Cochise.  AZ.  2Sr  rsdiahT 

3.  Section  71.171  is  amended  as 
follows: 

Tucson  International  Aiipocl.  AZ 
[Amended! 


By  removing  the  words  "wNMb  3  aules 
each  side  of  the  Tucson  VORTAC  273*  radiat 
extending  from  the  5-miIe  radius  lone  to  IS 
miles  west  of  the  VORTAC*  and  sutistitutinf 
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the  words  "within  3  miles  each  side  of  the 
273*  bearing  from  lat.  32*07'21'N..  long. 
110*49'12'W.:  extending  from  the  5-mile 
radius  zone  to  IS  miles  west  of  lal. 
32*or21-N..  long.  110*49'12-W.:" 

4.  Section  71.181  is  amended  as 
follows: 

Tucson.  AZ  [Amended] 

By  removing  the  words  "within  16  miles  NE 
and  13  miles  SW  of  the  Tucson  VORTAC 
138*  radial  extending  from  the  10-mile  radius 
area  to  16  miles  SE  of  the  VORTAC.  within  1 
mile  NE  and  9  miles  SW  of  the  Tucson 
VORTAC  318"  radial,  extending  from  the  10- 
mile  radius  area  to  22  miles  NW  of  the 
VORTAC  and  within  16  miles  NE  of  the 
Tucson  VORTAC  318'  radial  extending  from 
the  Tucson  VORTAC  to  30  miles  NW  of  the 
VORTAC  and  substituting  the  words 
"within  16  miles  NE  and  13  miles  SW  of  the 
138*  bearing  from  lat.  32*07'21'N..  long. 
nO*49'12-W.:  extending  from  the  10-mile 
radius  area  to  16  miles  SE  of  lat.  32'07'21'N.. 
long.  110'49'12-W.:  within  1  mile  NE  and  9 
miles  SW  of  a  318*  bearing  from  lat. 
32*or21"N..  long.  110*49'12"W.:  extending 
from  the  10-mile  radius  area  to  22  miles  NW 
of  lat.  32*07'21"N..  long.  110'49'12'W.:  and 
within  16  miles  NE  of  the  318*  bearing  from 
lat.  32'07-21-N.,  long.  110'49'12-W.;  extending 
from  lat.  32*07'21'N..  long.  110*4912"  W.:  to  30 
miles  NW  of  lal.  32*07'21"N..  long. 
110'49'12'W." 

PART  75-{  AMENDED] 

5.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Audiorit>:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

a  Section  75.100  is  amended  as 
follows: 

Ml  lAmended] 

By  removing  the  words  "via  INT  Tucson 
316*"  and  substituting  the  words  "via  DMT 
Tucson  320°" 

1-92  [Amended] 

By  removing  the  words  "INT  of  Casa 
Grande  145*  and  Tucson.  AZ,  298'  radials; 
Tucson;  to  the  INT  of  the  Tucson  185*  radial 
and  the  United  States/Mexican  Border."  and 
substituting  the  words  "INT  of  Stanfield  145' 
and  Tucson.  AZ.  300*  radials;  Tucson;  to  the 
INT  of  Tucson  179*  radial  and  the  United 
States/Mexican  Border." 

Issued  in  Washington.  D.C..  on  September 
17. 1985. 

Daniel  |.  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc  85-22965.  Filed  9-25-85:  8:45  am| 

BiUJMQ  COOC  4»10-13-M 


14  CFR  Part  97 

[Docktt  Na  24777;  Amdt  No.  1304)   . 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  speciHed  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Donald  K.  Funai,  Flight  J*rocedure8 


Standards  Branch  {AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington  DC  20591: 
telephone  (202)  428-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  B260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examiantion 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regiUatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publciation  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
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SIAPs,  the  TERPS  critria  were  applied  to 
the  conditions  existing  or  anticipated  at 
the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  if  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument, 
Aviation  safety. 

Issued  in  Washington,  DC.  on  September 
20.1985. 

John  S.  Kern, 

Acting  Director  of  Flight  Operations. 

Adoption  of  the  Amendment 
PART  97— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised,  Pub.  L  97-449, 
(anuary  12. 1983;  and  14  CFR  11.49(b)(2)). 

2.  By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows; 

.  .  .  Effective  November  21.  1985 

Caro,  MI— Caro  Muni,  VOR/DME-A,  Amdt.  2 
Pembina,  ND — Pembina  Muni.  VOR  Rwy  33, 
Amdt.  3 


Ada,  OK— Ada  Muni,  NDB-A,  Amdt.  2 
Cashing.  OK— Cushing  Muni,  NDB  Rwy  35, 

Amdt.  3 
Chandler,  OK— Chandler  Muni,  NDB  Rwy  17, 

Amdt.  2 
Chickasha,  OK— Chickasha  Muni,  VOR/DME 

Rwy  17,  Orig.,  Cancelled 
Chickasha,  OK— Ohickasha  Muni.  VOR/ 

DME-A.  Orig. 
Chickasha,  OK— Chickasha  Muni,  RNAV 

Rwy  35,  Orig..  Cancelled 
Chickasha,  OK— Chickasha  Muni,  RNAV 

Rwy  35,  Orig. 
Guthrie,  OK— Guthrie  Muni,  NDB  Rwy  16, 

Amdt.  2 
McAlester,  OK— McAlester  Muni.  VOR/DME 

Rwy  19.  Amdt.  1 
McAlester,  OK — McAlester  Muni,  LOC  Rwy 

1,  Amdt.  2 
Seminole.  OK — Seminole  Muni.  NDB  Rwy  16. 

Amdt.  1 
Huron,  SD— Huron  Regional.  ILS  Rwy  12, 

Amdt.  6 
Neillsville,  WI— Neillsville  Muni,  NDB  Rwy 

27,  Amdt.  3 
Sheboygan,  Wl — Sheboygan  County 

Memorial,  VOR  Rwy  3,  Amdt.  4 
Sheboygan,  WI — Sheboygan  County 

Memorial,  VOR  Rwy  21,  Amdt.  4 

.  .  ,  Effective  October  24,  1985 

Petaluma,  CA — Petaluma  Muni,  VOR  Rwy  29, 

Orig. 
Harlingen,  TX— Rio  Grande  Valley  Intl,  VOR 

Rwy  13,  Amdt.  9 
Harlingen,  TX — Rio  Grande  Valley  Intl. 

VOR/DME  Rwy  31,  Orig. 

.  .  .  Effective  September  11. 1985 

Roanoke,  VA — Roanoke  Regional/Woodnun 
Field,  VOR  Rwy  33,  Amdt.  5 

.  .  .  Effective  September  ft  1985 

Kelso.  WA— Kelso-Longview,  NDB-A^Amdt. 
4 

.  .  .  Effective  September  5.  1985 

Lompoc,  CA— Lompoc,  VOR/DME-A.  Amdt. 

2 
Washington,  DC— Dulles  Intl,  ILS/DME  Rwy 

IL,  Amdt.  2 
Baytown.  TX— RWJ  Airpark,  VOR/DME  Rwy 

33,  Amdt.  2 

(FR  Doc.  85-22962  Filed  9-25-85;  8:45  am) 
BILUNQ  COOE  4aiO-19-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  10 
IT.D.  65-162] 

Customs  Regulations  Amendments 
Relating  To  Waiver  of  Certificate  of 
Registration  for  Articles  Exported  for 
Repairs,  AKeratlons,  or  Processing 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  for 


waiver  of  the  Certificate  of  Registration 
required  for  entry  of  articles  exported 
from  the  U.S.,  for  repair,  alteration,  or 
processing  abroad,  upon  payment  of 
duty  on  only  the  value  of  the  work  done 
abroad,  when  the  importer  satisfies 
Customs  that  exportation  of  the  articles 
from  the  U.S.  occurred.  These 
amendments  are  necessary  because,  in 
many  instances,  the  carrier  or  shipper  of 
the  exported  article  fails  to  properly 
register  them  with  U.S.  Customs  before 
exportation.  This  must  be  done  for  the 
importer  to  claim  entry  of  the  articles 
under  special  tariff  provisions  subjecting 
them  to  duty  only  on  the  work  done 
abroad,  not  on  the  value  of  the  articles. 

EFFECTIVE  DATE:  October  28. 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  Wells,  Duty  Assessment  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202-566-2957). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  10.8(a),  Customs  Regulations 
(19  CFR  10.8(a)).  provides  that  before 
exporting  articles  which  are  subject  on 
return  to  the  U.S.  to  duty  on  the  value  of 
repairs  or  alterations  performed  abroad, 
as  provided  for  in  item  806.20,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202).  a  Certificate  of 
Registration  (the  top  portion  of  Customs 
Form  4455)  shall  be  filed  (in  an  original 
only)  by  the  owner  or  exporter  with  the 
district  director  of  Customs  before  the 
departure  of  the  exporting  conveyance. 
Section  10.9(a).  Customs  Regulations  (19 
CFR  10.9(a)),  sets  forth  similar 
requirements  for  articles  exported  for 
processing  and  later  returned  to  the  U.S. 
under  item  806.30.  TSUS.  except  that  the 
Customs  Form  4455  must  include  a 
statement  by  the  exporter  or  owner  on 
the  reverse  side,  containing  the  name 
and  address  of  the  U.S  manufacturer 
and  other  U.S.  processing  details.  The 
requirements  for  supervision  by 
Customs  before  exportation  of  the 
articles  are  intended  to  aid  Customs 
officials  in  determining  what  repairs, 
alterations,  or  processing  were  done 
abroad  and  what  their  cost  or  value 
was,  and  to  ensure  that  the  returned 
articles  are  the  same  articles  that  were 
exported. 

Waiver  of  the  Certificate  of 
Registration  is  provided  for  by  both 
§  §  10.8(k)  and  10.9(k),  Customs 
Regulations,  provided  the  district 
director  is  satisfied  that  the  returned 
articles  are  entitled  to  entry  under  eithei 
item  806.20  or  806.30,  TSUS,  and  that  the 
failure  to  comply  with  registration 
requirements  was  due  to  inadvertence. 
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mistake,  or  inexperience,  and  nol  to 
negligence  or  bad  faith. 

Customs  brokers  along  ^e  U.S./ 
Canadian  border  claim  that  they,  acting 
oa  behalf  of  the  importer  and/or 
exporter,  are  often  unable  to  comply 
with  the  registration  requirements 
because  the  carrier  or  shipper  of  the 
articles  exported  for  work  abroad  fails 
to  present  the  registration  form  to  LJ.S. 
CustoBU  at  the  border  crossing  station 
before  exportation.  Thus,  there  is  no 
record  of  Customs  supervision  or 
approved  waiver  of  this  supervision 
before  exportation.  Therefore,  the 
importer's  subsequent  claim  for  entry 
under  item  80^20  or  806Ja  TSUS.  and 
duty  only  on  the  foreign  work 
performed,  is  not  allowed  unless  the 
failure  to  register  with  Customs  is 
attributed  to  inadrertence,  mistake,  or 
inexperience,  and  not  to  negligence  or 
bad  faith.  Since,  in  many  cases,  it  is  the 
shipper's  or  carrier's  negligence  which 
caused  the  failure  to  register  with 
Customs,  the  registration  form  may  not 
be  waived  and  the  requested  en/by 
under  806.20  or  item  806.3a  TSUS.  is 
denied.  * 

To  relieve  the  importer  of  the 
consequences  of  the  negligence  of  the 
carrier  or  shipper,  over  whom  the 
importer  may  have  no  control  by  notice 
published  in  the  Federal  Register  on 
September  10, 1984  (49  FR  35509J.  it  was 
proposed  that  SS  lt).8(k)  and  10.9(k)  be 
amended  to  allow  for  waiver  of  the 
Customs  Form  4455  in  instances  where 
the  importer  provides  sufficient 
documentation  to  Customs  to  prove 
actual  exportation  of  the  articles  from 
the  U.S..  such  as  a  Canadian  landiitg 
certificate,  tjr  similar  acceptable 
documentary  proof.  Interested  parties 
were  given  until  November  9, 1984.  to 
submit  written  comments  on  the 
proposal.  Of  the  seven  comments 
received  in  response  to  the  notice,  al! 
were  in  favor  of  the  suggested  change.  A 
discussion  of  these  comments  and  our 
responses  foWows: 

Discussion  of  Commenls 

Comment  Two  coaunenters  requested 
that  the  waiver  of  tlw  Certificate  of 
Registration  be  extended  to 
importations  under  item  na2a  TSUS. 
for  tools  of  the  trade.  Another 
conmenter  believed  that  the  proposed 
rule  should  apply  to  §  10.68.  Customs 
Regulations  (19  CFR  10.68).  relating  to 
articles  taken  abroad  tor  exhibition  or 
temporary  ate  (e^..  theatrical  effects, 
commercial  travelers  samples,  tools  of 
trade),  because  the  circumstances  of 
i  10.68  ate  similar  lo  those  in  ii  10l6 
and  10.9. 

Response:  Although  the  ctrcumstaooes 
covered  by  these  sections  are  siiailar  in 


that  they  involve  sitnatians  in  which  a 
Custom  Form  4455  is  used  for  the  duty- 
free importation  of  articles  taken  abroad 
for  repair,  alteration,  use,  or  exhibition 
and  then  returned  to  the  U.S..  the 
suggestion  is  beyond  the  scope  of  the 
proposal  The  proposal  dealt  only  with 
possible  changes  to  §  §  10.8  and  10.9. 
However.  Customs  «vill  study  this 
matter  separately,  to  determine  what 
action,  if  any.  should  be  taken. 

Comment:  One  commenter  suggested 
that  the  words  "and  not  to  negligence  or 
bad  faith"  be  eliminated  from  proposed 
§S  10.8(k)(l)  and  lO.gikltl)  because  this 
phrase  is  not  in  conformity  with  the 
intent  of  the  proposed  amendments. 

Response:  Customs  agrees. 
Accordingly,  proposed  §§  10.8(k)  and 
10.9{k)  have  been  modified  in  the  final 
rule  by  removing  that  portion  of  the 
section  which  provided  for  waiver  of 
Customs  Form  4455  if  the  district 
director  is  satisfied  that  the  failure  to 
comply  with  the  registration 
requirement  was  chie  to  inadvertence, 
mistake  or  inexperience,  and  not  to 
negligence  or  bad  faith. 

Comment  Another  commenter 
suggests  that  Canadian  Customs  entries 
and  Canadian  Cnstoms  invoices,  as  well 
as  bills  of  lading  and  airway  bills,  be 
included  as  documents  acceptable  to 
Customs  as  proof  of  exportation. 

Response:  Customs  agrees.  However, 
it  is  Customs  opinion  Aat  the  district 
director  should  have  discretion  to 
require  additional  documentation  if 
believed  necessary  as  proof  of 
exportation.  Further,  while  the 
commenter  is  concerned  about  articles 
exported  to  Canada,  the  provisions  of 
§i  lae  and  10.9  are  applicable  to 
articles  exported  to  any  foreign  country. 
Accordingly,  the  documentary  examples 
in  SS  10.8  and  ia9^have  been  modified 
in  the  final  rule  lo  relate  to  any 
particular  country.  Sections  10.8(kJ  and 
10.9(k)  are  revised  in  the  final  rule  to 
reflect  these  changes. 

After  consideration  of  the  comments 
received,  and  upon  further  review  of  the 
matter,  it  has  been  determined 
advisable  to  adopt  the  amendments  with 
the  modification  noted  above. 

Executive  Order  12291 

This  document  does  not  mee»  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l[b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b),  Regulatory  Flexibility  Act  (5 
U.SC.  601  etseq.],  it  is  certified  that  the 
regulations  set  forth  ia  this  document 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  Accordingly,  they  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Susan  Terranova  and 
John  Elkins.  Regulations  Control  Branch. 
U.S.  Customs  Ser\'ice.  However. 

personnel  from  other  Customs  offices 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  10 

Exports.  Imports.  Repairs.  Alterations. 
Processing  abroad. 

Amendments  to  the  Regulations 

Part  10.  Customs  Regulations  (19  CFR 
Part  10).  is  amended  as  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  anthority  citation  for  Part  10  is 
revised  to  read  as  set  forth  below. 
Authority  citations  appearing  elsewhere 
in  Part  10  are  removed. 

Authority:  19  U.SC.  88. 12D2. 1481, 1484, 
149a.  1623.  Ift24. 

a.  Section  10.17  also  issued  under  19  U.S.C 
1401a.  1402: 

b.  Section  10.22  also  issued  under  TO  U.S.C. 
1304: 

c.  Sections  10.41. 10.41a,  10.107  also  issued 
under  19  U.S.C.  1322: 

d.  Section  ia53  also  issued  under  16  U.S.C 
1521,  etseq: 

e.  Section  10lS«  also  issued  oader  M  USjC. 
1309, 1317: 

f.  Sections  10.61.  lOaZ.  lOSa.  M^M.  KXe4a 
also  issued  under  19  U.S.C  1309; 

g.  Sections  10.«2a,  10.85  also  issved  under 
19  U.S.C.  1300. 1317, 155S.  ISSS.  1SS7,  IMBa: 

fa.  Sectioiis  lOTa  10.71  also  issued  under  19 
U.S.C.  I486: 

i.  Sections  10.60,  lasi.  10.62. 10^  also 
issued  under  19  U.&C  1313  (e)  and  (i); 

j.  Sections  iai52. 10.153  also  issued  under 
19  U.S.C.  1321: 

k.  Sectioos  10.171-iai78  also  issued  uader 
19  U.S.C.  2«1  et  seq: 

\.  Sections  10.191-10.198  also  issued  under 
19 use.  2701  er seq. 

2.  The  first  sentence  of  §  10.e(k)  is 
revised  to  read  as  follows: 

§  WM    Articles  exportsd  lor  rupairs  or 
alterations. 

*         •         «         •         • 

(k)  In  any  case  where  an  imported 
article  was  exported  for  repairs  or 
alterations  without  compliance  with  the 
registration  requirements  of  this  section, 
the  district  director,  only  if  satisfied  that 
the  returned  article  is  entitled  to  entry 
under  item  806.20.  TSUS.  may  waive  the 
production  of  the  Customs  Form  4455. 
The  importer  may  establish  eligibility 
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for  entry  under  Item  806.20.  TSUS,  by 
providing  sufficient  documentation  to 
Customs  to  prove  actual  exportation  of 
the  article  from  the  U.S.,  such  as  a 
foreign  customs  entry,  a  foreign  customs 
invoice,  a  foreign  landing  certificate,  bill 
of  lading,  or  airway  bill.  The  district 
directors  may  require  such  additional 
documentation  as  is  deemed  necessary 
as  proof  of  exportation.  •  *  * 

•  *♦•'♦ 

3.  The  first  sentence  of  §  10.9(k)  is 
revised  to  read  as  follows: 

§  10.9    AiUclas  exported  for  proccsslno. 

(k)  In  any  case  where  an  imported 
article  was  exported  for  processing 
without  compliance  with  the  registration 
requirements  of  this  section,  the  district 
director,  only  if  satisfied  that  the 
returned  article  is  entitled  to  entry  imder 
item  806.30,  TSUS,  may  waive  the 
Customs  Form  4455.  The  importer  may 
establish  eligibility  for  entry  under  item 
806.30,  TSUS,  by  providing  sufficient 
documentation  to  Customs  to  prove 
actual  exportation  of  the  article  from  the 
U.S.,  such  as  foreign  customs  entry,  a 
foreign  customs  invoice,  a  foreign 
landing  certificate,  bill  of  lading,  or 
airway  bill.  The  district  director  may 
require  such  additional  documentation 
as  is  deemed  necessary  as  proof  of 
exportation.  *  *  * 

•  •        •        *■        • 

William  von  Raab, 

CommisBioner  of  Customs. 

Approved  August  28. 1985. 
David  D.  Quaea, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-23007  Filed  9-25-65;  8:45  am] 
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19  CFR  Part  101 

[TJD.  85-163] 

Change*  in  ttM  Customs  Service  Field 
Organization;  San  Diego,  CA 

aoency:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  finalizes  an 
interim  rule  which  amended  the 
Customs  Regulations  to  change  the 
Customs  Service  field  organization  by 
extending  and  redefining  the 
geographical  limits  of  the  port  of  entry 
of  San  Diego,  California.  The  changes, 
which  extend  the  existing  port  limits  to 
include  the  new  Customs  station  at  Otay 
Mesa,  California,  also  allow  Customs  to 
maintain  control  of  the  San  Diego  port 
limits  since  they  are  currently  identified 
^vith  the  city  limits  of  San  Diego, 


National  City,  and  Chula  Vista, 
California,  litis  document  also  adds  San 
Ysidro,  California,  to  the  list  of  Customs 
stations. 

EFFECTIVE  DATE:  January  24. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Crawford,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs  is 
amending  §§  101.3  and  101.4,  Customs 
Regulations  (19  CFR  101.3, 101.4),  by 
extending  and  redefining  the 
geographical  limits  of  the  port  of  entry 
of  San  Diego,  California. 

T.D.  54741.  published  in  the  Federal 
Register  on  December  9, 1958  (23  FR 
9508),  extended  the  limits  of  the  port  of 
San  Ysidro.  CaUfomia.  This  extension 
was  the  result  of  an  ordinance,  adopted 
by  the  City  Council  of  San  Diego, 
pursuant  to  the  Annexation  Act  of  1913 
of  the  State  of  California,  to  extend  the 
corporate  limits  of  San  Diego  by 
annexing  certain  additional  territory, 
including  the  territory  within  the 
boimdaries  of  the  port  of  San  Ysidro, 
California.  Since  the  Ixnuidaries  of  a 
Customs  port  of  entry  have  been  held  to 
coincide  with  the  territory  within  the 
corporate  limits  of  the  city  or  town 
designated  as  a  Customs  port,  the  port 
of  San  Ysidro  thus  fell  within  the  San 
Diego  port  limits. 

By  T.D.  66-229,  published  in  the 
Federal  Register  on  October  25, 1966  (31 
FR  13721),  the  port  limits  of  San  Diego 
were  further  expanded  to  include  the 
cities  of  Chula  Vista  and  National  City, 
California,  in  order  to  provide  for  the 
increasing  need  for  Customs  services  in 
this  area. 

The  changes  set  forth  in  this 
document  extend  the  existing  San  Diego 
port  Umits  to  include  the  new  Customs 
station  on  the  U.S.-Mexico  border  at 
Otay  Mesa,  Cahfomia.  In  addition, 
specific  boundary  lines  are  proposed 
demarcating  the  port  limits  of  San 
Diego.  These  limits  are  no  longer 
associated  with  the  corporate  limits  of 
the  cities  of  San  Diego,  National  City, 
and  Chula  Vista,  California. 

These  changes  were  published  as 
interim  regulation  T.D.  85-21  in  the 
Federal  Register  on  January  31, 1985  (50 
FR  4504),  and  public  comments  were 
sohcited.  No  comments  were  received. 
Accordingly,  Customs  lias  determined  to 
adopt  the  interim  regulation  as  a  final 


rule.  This  document  also  adds  San 
Ysidro,  California,  to  the  list  of  Customs 
stations.  Although  San  Ysidro  has  been 
established  and  operating  as  a  Customs 
station  for  many  year,  it  has  not  been 
officially  hsted  as  such  in  the  Customs 
Regulations. 

Change  in  the  Customs  Service  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
era  1949-1953  Comp.  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-S 
(47  FR  2449).  the  existing  geographical 
limits  of  the  port  of  entry  of  San  Diego. 
California,  are  extended  to  include  the 
new  Customs  station  at  Otay  Mesa. . 
California.  Accordingly,  the  following 
territory  is  included  within  the 
extension  of  the  port  of  San  Diego: 

Beginning  at  the  U.S.-Mexico 
international  boundary  at  the  Pacific 
Ocean;  then  north  along  the  Pacific 
Ocean  coasdine  to  Zunia  Point  (on  the 
southwest  comer  of  the  U.S.  Naval  Air 
Station  at  North  Island,  California);  then 
across  the  entrance  of  San  Diego  Bay  to 
Ballast  Point  (on  the  western  side  of 
Point  Loma);  then  south  on  Point  Loma 
to  its  southern  tip;  then  north  along  the 
Pacific  Ocean  coastline  to  Township 
line  T13S/T14S;  then  east  along  T13S/ 
T14S  to  where  it  intersects  San  Diego 
County  Highway  S6;  then  east  and  then 
north  along  San  Diego  County  Highway 
S6  to  Via  Rancho  Parkway;  then 
gefnerally  in  an  easterly  direction  along 
Via  Rancho  Paricway  to  where  it  meets 
Bear  Valley  Parkway;  then  north  on 
Bear  Valley  Parkway  to  San  Pasqual 
Valley  Road;  then  east  on  San  Pasqual 
Valley  Road  to  Rangeline  1W/2W:  then 
north  on  Rangeline  1W/2W  to  where  it 
intersects  Township  line  13S;  then  east 
along  Township  line  13S  to  Rangeline 
1E/2E;  then  south  along  Rangeline  1E/2E 
to  where  it  intersects  with  State 
Highway  67;  then  south  on  State 
Highway  67  to  where  it  intersects  tlie 
San  Bernardino  Meridian;  then  south  on 
the  San  Bernardino  Meridian  to  the  U.S.- 
Mexico international  boundary;  then 
west  on  the  U.S. -Mexico  international 
boundary  to  where  it  meets  the  Pacific 
Ocean. 

Note. — All  Rangelines  and  the  Meridian 
are  based  on  the  San  Bernardino  Baseline 
and  Meridian. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization. 
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AmendaiBBt  to  Ifa* 


PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101 
contiiraes  to  read  as  follows: 

Authority.— 5  U.S.C.  301, 19  U.S.C  66. 1202 
(Gen.  Hdnote  11).  1624,  Reorganization  Plan  1 
of  1965:  3  CFR  Part  1965  Sapp. 

2.  To  reflect  these  changes,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  S  101^  Qistoms  Regulations  (19 
CFR  10L3),  is  amended  by  removing 
T.D.  85-21"  under  the  column  headed 
"Ports  of  entry"  after  "San  Diego"  and 
inserting,  in  its  place.  "(TD.  85-183)".  in 
the  San  Diego,  California,  Customs 
district  in  the  Pacific  Regioa 

3.  To  reflect  the  addition  of  a  new 
Customs  station  at  Otay  Mesa,  the  list  of 
Customs  stations,  in  S  101.4.  Customs 
Regulations  [19  CFR  101.4].  is  amended 
by  inserting  "Otay  Mesa.  Calit"  under 
"Canipo,  Calif.",  under  the  column 
headed  "Customs  stations"  and  "San 
Diego"  under  the  column  headed  "Port 
of  entry  having  supervision"  in  the  San 
Diego,  California,  Customs  district. 

4.  To  reflect  the  operation  of  a 
Customs  station  at  San  Ysidro.  the  Kst  of 
Customs  stations,  in  S  101.4,  Customs 
Regulations  (19  CFR  101.4).  is  amended 
by  inserting  "San  Ysidro.  Calif."  under 
"Otay  Mesa.  Calif.",  under  the  column 
headed  "Customs  stations"  and  "San 
Diego"  under  the  cohunn  headed  Torts 
of  entry  having  supervision"  in  the  San 
Diego.  California,  Customs  district. 

Execalivv  (Mec  12291 

Becatfse  fltis  amendment  relates  to  the 
organization  of  tiie  Customs  Service, 
pursuant  to  section  l(aK3)  of  E.0. 12291. 
it  is  not  snbfect  to  that  E:«ctitive  Order. 

Regulatoiy  Flexibflity  Act 

The  prorisions  of  the  Regulatory 
Flexibtfity  Act  relating  to  an  initial  and 
fuial  regnlatory  flexibiHty  analysis  (5 
U.S.C.  803,  804)  are  not  applicable  to  this 
amendment.  Customs  rootinely 
estaUishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
U.S.  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  these  changes 
may  have  a  limited  effect  upon  some 
small  entities  in  the  San  Diego  area, 
they  are  not  expected  to  be  significant 
because  the  extension  of  die  limits  of 
Customs  ports  of  entry  in  other  locations 
has  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
smali  entities  to  the  extent  contemplated 
by  the  Regulatory  Flexibility  Act 
Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 


Flexibility  Act  (5  U,&C.  eos(b))  that  die 
amendment  will  not  have  a  significant 
ecaoamic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  lufoimation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service 
Headquarters.  However,  personnel  from 
other  Customs  offices  participated  in  its 
development. 
WilUam  von  Raab. 
Commissioner  of  Customs. 

Approved  August  2A.  1985. 
David  D.  Qweea, 

Acting  Assistant  Secretary  of  the  Treosary. 
[PR  Doc.  85-23806  Filed  »-Z5-S5;  &45  am] 
BtLUNGCOK' 


19  CFR  Part  101 

(T.D.  85-164] 

Customs  Regiflatk>ns  Amendment 
Relating  to  a  Change  in  the  Customs 
Servteo  FMd  Organization— Hidalgo 
and  Prograso,  TX 

AGEMCV:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  The  document  amends  the 
Customs  Regulations  to  change  the 
Customs  Geld  organization  by  extending 
and  redefining  the  geographical  limits  of 
the  ports  of  entry  of  Hidalgo  and 
Progreso.  Texas.  The  change  will  enable 
importers,  now  operating  produce  sheds 
outside  the  port  limits,  to  apply  for  a 
special  permit  for  the  immediate 
delivery  for  the  transportation  of  fresh 
fruits  and  vegetables  arriving  from 
Mexico  for  human  consumption. 
EFFECTIVE  DATE:  October  2A.  1985. 
FOR  FURTHER  UffOIUIATtON  CONTACT: 
Denise  Crawford.  Office  of  Inspection 
and  Control  US.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  (202-566-8157). 
SUFM£MEHTARV  INPOflMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
persoimel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs  is 
amending  S  101.3,  Customs  Regulations 
(19  CFR  101.3).  by  extending  and 
redefining  the  geographical  limits  of  the 
ports  of  entry  of  Hidalgo  and  Progreso. 
Texas. 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  fratfa  in 


S  101J(b),  Custom  Regulations,  the 
ports  of  Hidalgo  and  Progresa  Texas. 
are  listed  in  the  Laredo,  Texas,  Castoaa 
District  in  the  Southwest  Rexion. 
Customs  had  been  requested  to  extend 
the  geographical  limits  of  botk  ports  so 
that  importers,  now  opoating  prodace 
sheds  located  outside  the  port  tiraita. 
will  be  able  to  take  advantage  of  the 
privileges  of  §  142^1(b),  Customs 
Regulations  (19  CFR  142.21(b)). 
Specifically,  i  142.21(b)  authorizes  die 
filing  of  an  application  with  Customs  for 
a  special  permit  for  the  immediate 
deliyery  for  the  transportation  of  fresh 
fruits  and  vegetables  for  human 
consumption  arriving  from  Canada  or 
Mexico  to  the  importer's  premises,  if 
within  the  port  of  importation. 

After  a  rB\iew  of  the  matter,  Customs 
published  a  notice  in  the  Federal 
Register  on  September  5. 1984  (49  FR 
35026]  proposing  expanded  port  limits 
for  both  Hidalgo  and  Progreso.  These 
proposed  boundaries  were  designed  to 
accommodate  all  active  prodace  sheds 
and  to  simplify  the  descriptions  of  the 
port  limits.  Customs  believes  these 
proposed  boundaries  will  be  sufficient 
to  allow  all  active  produce  sheds  the 
privilege  of  operating  under  5  142.21(b). 
Customs  Regulations,  without  the  need 
for  further  expansion  in  the  near  future. 
Customs  also  believes  the  existing  staffs 
at  both  ports  will  be  sufficient  to 
accommodate  any  additional  workload. 

Discussion  of  Comments 

Four  comments  were  received  in 
response  to  the  notice,  all  in  favor  of  the 
changes.  After  a  further  review  of  the 
matter.  Customs  has  determined  to 
adopt  the  proposal  as  described  in  the 
notice.  The  list  of  Customs  regions, 
districts,  and  ports  of  entry  in  §  101.3(b), 
Customs  Regulations,  are  amended 
accordingly. 

Hidalgo 

By  E.O.  380a  dated  January  9. 1922. 
and  effective  February  1. 1922,  the  port 
of  Hidalgo,  Texas,  was  established. 
However,  the  geographic  limits  of  the 
port  were  undefined. 

Under  this  amended  the  port  limits  of 
Hidalgo  will  include  the  following 
territory: 

On  the  south,  the  Rio  Grande  River, 
on  the  east,  FM  (Farm  to  Market)-1423 
from  the  Rio  Grande  i^ver  north  to  State 
Highway  107.  east  on  State  Highway  107 
to  fM-493  and  north  on  FM-493  to  FM- 
2812:  on  the  north.  FM-2812  west  to  US. 
Highway  2B1  then  south  on  U.S. 
Highway  281  to  F^4-192S  and  west  on 
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FM-1925  to  TM-B81;  on  the  west,  south 
on  FM-681  to  FM-492  tfien  west  on  FM- 
492  to  FM-2894;  south  on  FM-2894  to  old 
U.S.  Hi^way  83;  west  on  old  U.S. 
Highway  83  to  FW-2062;  soutfi  on  FM- 
2062  to  the  Rio  Grande  River. 

Progres* 

By  TD,  78-339,  published  in  the 
Fadsral  Ro^stsr  on  December  16, 1976 
(41  FR  54927),  the  geographical  limits  of 
Progreso,  Texas,  included  the  following 
territory: 

Beginning  at  the  intersection  of  Mile  9 
North  Road  and  the  Cameron  County 
and  Hidal^  County  line  proceeding  in  a 
westerly  direction  along  Mile  9  North 
Road  to  its  intersection  with  Mile  6V^ 
West  Road,  then  proceeding  in  a 
southerly  direction  along  Mile  6V%  West 
Road  and  a  continuation  thereof  to  its 
intersection  with  the  United  States- 
Mexico  international  boundary  to  its 
intersection  with  the  Cameron  County 
and  Hidalgo  County  Line,  then 
proceeding  in  a  northerly  direction  on 
the  Cameron  County  and  Hidalgo 
County  Line,  to  its  intersection  with 
Mile  9  North  Road. 

The  amendment  will  extend  the 
existing  port  limits  of  Progreso  to 
include  the  following  territaiy: 

On  the  south,  the  Rio  Grande  Riven 
on  4ie  east  the  coonty  line  separating 
Hidalgo  and  Cameron  Counties  from  the 
Rio  Grande  River  north  to  State 
Highway  107;  on  the  oorth.  State 
Highway  107  west  from  the  county  line 
to  FM  (Farm  to  Uaiket}-U23;  and  on  the 
west  FM-1423  soudi  from  State 
Highway  107  to  the  Rio  Grande  River. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Oiganization. 

Authority 

This  change  is  adopted  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914. 38 
Stat  623,  as  amended  (19  \JJB.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  E.O.  No.  10289,  September 
17, 1951  (3  CFR  1949-1953  Comp.  CL  U) 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  Na  101-5 
(47  FR  2449). 

Amendments  to  the  Regulations 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101, 
Customs  Regulations  (19  CFR  Part  101), 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  1,  66, 1202 
(Gen.  Hdno<«  11),  1624.  Reorganization  Plan  1 
of  1965:  3  CFR  1965  Satpp. 

2.  To  reflect  these  changes,  the  list  of 


Customs  regions,  districts,  and  ports  of 
entry  in  i  lOl^b).  CBStans  RegdatioiM 
(19  CFR  l«lJ(b)).  is  amended  as 

follows: 

a.  By  feaaoving  "(B.0. 3806.  fan.  9. 
1922].'*  froa  the  coianm  headed  ''Ptarta 
of  entry"  after  "Hidalgo"  in  the  Lareda 
Texas,  Customs  district  of  the 
Southwest  Region,  and  insertiqg.  in  its 
place,  TD.  85-164." 

b.  By  removing  "including  territory 
described  in  T.D.  76-339."  from  tite 
column  headed  "Ports  of  entry"  after 
"Progreso"  in  the  Laredo.  Texas, 
Customs  district  of  the  Southwest 
Region,  and  inserting,  in  its  place.  "T.D. 
85-164". 

RsKulatofy  Flexibility  Act 

The  provisions  of  the  Regulatory 
FlexibUity  Act  relating  to  an  initial  and 
final  regijatory  flexibility  analysis  (5 
U.S.C.  603. 604)  are  not  applicable  to  this 
amendment  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
U.S.  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  diis  < 
may  have  a  limited  efifiect  upon  j 
small  entities  in  the  Hidalgo  and 
Progreso,  Texas,  areas,  it  is  not 
expected  to  be  significant  because  Ibe 
extension  of  the  limits  of  Customs  ports 
of  entry  in  other  locations  has  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act. 
Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  A(A  (S 
U.S.C.  eostb)]  that  the  amaidment  will 
not  have  a  s^nlficant  econonuc  impact 
on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

Because  the  amendment  relates  to  the 
organization  of  the  Customs  Service., 
pursuant  to  section  l(a)(3]  of  £.0. 12291 
this  proposal  is  not  subject  to  the  E.O. 

Drafting  Infonnation 

The  principal  author  of  this  doctonent 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulatioos  and 
Rulings,  US.  Customs  Service.  However. 
personnel  from  other  Customs  offices 
participated  in  its  devetopment 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  August  28. 198&. 
David  D.  Queen. 

Actiiig  Assistant  Secretary  <yf  the  Treasury. 
[FR  Doc.  tJ5-23005  Filed  9-25-85;  8«  am] 
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19  CFR  Part  142 

[Til«S-181J 

Cuatoms  RagrtaHons  AiueiwiiugiiU 
RetaVng  to  Acc«|itance  of  Formal 
Entries  With  Unsocored  Bonds  for 
Certain  tmportaHons 

AQENCT:  U.S.  CvstoafiB  Service, 
Department  of  the  TVeusMj. 

action:  Final  mle. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  relatir^  to 
acceptance  of  formal  entries  with 
unsecured  bonds  for  certain 
importations.  The  amendmenl  ^ves 
district  directors  autliurity  to  waive  ^k 
necessity  of  having  surety  or  cash 
deposit  on  formal  entry  bonds  for 
commercial  importations  valued  over 
$250  but  not  over  SZi^OO.  This  waiver 
could  only  be  granted  when  the  importer 
has  not  been  delinquent  or  otherwise 
remiss  in  any  transactioD  with  Customs 
and  the  entry  summary  documentation 
is  filed  and  estimated  duties,  if  any.  are 
deposited  prior  to  release  of  Ihe 
merchandise.  Further,  the  waiver  would 
not  apply  to  (1)  quota  merdtandise.  [2] 
any  type  of  merchandise  which  cannot 
be  easily  appraised  or  classified,  or  (3) 
any  type  of  merchandise  where  diere 
may  be.  based  on  past  pxperipncc,  a 
questioD  of  redelivery.  Castoos  does  not 
believe  the  minimal  risk  to  the  revenae 
justifies  the  increased  oast  to  the 
importing  comoiuciity  Cor  a  surety  on  a 
bond  coveriag  merchandise  vahied  ai 
not  more  than  $2,500. 
EFFECTIVE  bate:  This  nde  is  effective  on 
October  26, 10B5. 

FOR  mRTNER  MPORHATION  CONTACTS 

Legal  Aspects:  William  RosoEE.  Caniers. 

Drawback  and  Bonds  Division  [202- 

566-5856), 
Operational  Aspects:  Herbert  Cellec 

Duty  Aaaeaampnt  Divisioa.  (Mtt^lS- 

4161).  U.S.  Custoaas  Service,  laai 

Constitutian  Avenue,  NW., 

Washington.  DC  20229. 
SUPPLEMENT  ART  1HRMMATI0N: 
Backgroand 

Section  484,  Tariff  Act  of  193a  as 

amended  (19  U.S.C.  1484)  generally 
requires  that  all  commercial  Imports  be 
covered  by  a  formal  entry.  One  of  the 
listed  exceptions  in  19  U.S.C.  1484  is  for 
entry  under  regulations  prescribed 
pursuant  to  section  498,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1496). 
Section  498  was  amended  by  Pub.  L  96- 
573.  the  Trade  and  Tariff  Act  of  1984, 
signed  October  30, 1984.  to  increase  to 
$1,250  the  amount  of  merchandise  which 
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may  be  imported  under  the  informal 
entry  procedures  in  certain  instances. 

Section  142.4,  Customs  Regulations  (19 
CFR  142.4),  provides  that,  with  certain 
exceptions,  merchandise  shall  not  be 
released  from  Customs  custody  at  the 
time  Customs  receives  the  entry 
documentation  or  the  entry  summary 
documentation  which  serves  as  both  the 
entry  and  the  entry  summary,  unless 
covered  by  a  bond  executed  by  an 
approved  corporate  surety  or  secured  by 
cash  deposits  or  obligations  of  the 
United  States. 

While  the  imposition  of  bonding  and 
surety  requirements  is  necessary  both  in 
terms  of  import  control  and  revenue 
protection  for  large  commercial 
shipments.  Customs  believes  that  the 
same  rationale  does  not  apply  to  small 
shipments. 

Since  February  4. 1980,  the  North 
Central  Customs  Region  (Chicago]  has 
been  conducting  a  pilot  program  of 
accepting  formal  entries  valued  not 
more  than  $1,000  without  surety  on  the 
required  bond.  The  program  has  been 
running  smoothly  with  no  incidents 
requiring  redelivery  of  merchandise  or 
the  imposition  of  a  penalty. 

For  the  foregoing  reasons.  Customs 
believed  that  there  was  no  justification 
in  terms  of  cost  beneBt  or  public  service 
to  support  the  continued  imposition  of 
the  bonding  requirement  for  certain 
entries.  Accordingly,  on  December  21, 
1983,  a  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Fedovl 
Register  (48  FR  56401]  in  which  Customs 
proposed  to  amend  §  142.4,  to  elimmate 
the  necessity  of  providing  a  bond 
supported  by  surety  or  cash  deposit  on 
small  value  shipments  (i.e.  those  valued 
in  excess  of  $250  but  not  more  than 
$1,000)  which,  by  law,  require  a  formal 
entry. 

The  NPRM  proposed  to  give  district 
directors  authority  to  waive  the 
necessity  of  having  surety  or  cash 
deposit  on  formal  entry  bonds  for 
commercial  importations  valued  over 
$250  but  not  more  than  $1,000.  The 
NPR\I  provided  that  this  waiver  could 
only  be  granted  if  the  importer  had  not 
been  delinquent  or  otherwise  remiss  in 
any  transaction  with  Customs.  Further 
the  waiver  would  not  apply  to  (1)  quota 
merchandise,  (2)  any  type  of 
merchandise  which  could  not  be  easily 
appraised  or  classified,  or  (3)  any  type 
of  merchandise  where  there  may  be, 
based  on  past  experience,  a  question  of 
redelivery. 

Several  comments  were  received  in 
response  to  the  NPRM.  Based  upon 
those  comments,  which  are  discussed 
below,  and  further  review  of  the  matter, 
certain  changes  have  been  made  to  the 
proposed  regulations. 


Discussion  of  Comments 

Several  commenters  were  concerned 
about  the  possibility  of  loss  of  revenue 
to  the  Government  and  suggested  that 
the  proposal  be  modified  to  require  the 
deposit  of  duties  prior  to  release  of 
goods. 

While  it  was  Customs  intention  to 
require  deposit  of  estimated  duties  prior 
to  release  of  the  merchandise,  this  was 
not  explicitly  stated  in  the  NPRM.  To 
insure  that  this  is  understood,  §  142.4(c) 
has  been  modified  to  include  the 
requirement  for  deposit  of  estimated 
duties,  if  any,  prior  to  release  of  the 
merchandise.  Customs  believes  that  this 
requirement  will  not  only  protect  the 
revenue  but  will  also  increase  cash  flow. 

One  commenter  indicated  that,  in  its 
opinion.  Customs  will  require  additional 
manpower  to  enforce  the  proposal. 

Customs  does  not  agree.  Customs 
experience  in  the  Chicago  test  has  not 
borne  out  this  comment.  The  purpose  of 
the  proposal  was  to  implement  Customs 
operational  philosophy  of  selectivity  (i.e. 
the  assessment  of  risk  matched  with 
appropriate  enforcement  response). 
Experience  demonstrates  low 
delinquency  risk  in  the  $251-32.500 
formal  entries  range.  Personnel  freed  up 
from  review  in  this  area  will  be  more 
able  to  concentrate  on  higher  risk 
activities  in  merchandise  entry.  Because 
the  risk  has  been  shown  to  be  minimal 
up  to  $2,500.  it  has  been  decided  to 
increase  the  dollar  limitation  from  the 
$1,000  level  proposed  in  the  NPRM  to 
$2,500  m  the  final  rule. 

Two  commenters  raised  concern 
regarding  import-sensitive  merchandise 
and  opined  that  liberaUzing  procedures 
will  increase  document  irregularities 
and  increase  opportunities  for  fraud. 

Customs  does  not  agree.  There  will  be 
no  change  in  the  documentation 
requirements  (i.e.  formal  entry 
requirements)  under  this  procedure.  The 
procedure,  primarily  aimed  at  one  time 
or  infrequent  importers,  requires 
documentation  currently  required  to  be 
filed  and  estimated  duty  payment,  if 
any,  to  be  made  prior  to  the 
merchandise  being  released.  This  results 
in  better  enforcement.  An  importer 
following  the  procedures  set  forth  in  this 
document  will  be  filing  an  entry 
summary  and  relinquishing  the 
immediate  release  of  the  merchandise 
until  the  docuimentation  is  approved  by 
Customs. 

Another  commenter  stated  that 
statistics  on  imported  commodities 
would  be  skewed  by  not  including 
nonsurety  bond  entries. 

Statistical  reporting  is  in  no  way 
affected  by  this  procedure.  Since  entry 
summary  documents  are  required. 


Customs  will  still  be  in  a  position  to 
gather  statistics  on  imported 
commodities. 

One  commenter  stated  that  the 
proposal  would  put  Customs  in  the 
position  of  competing  with  sureties. 

Customs  is  not  competing  with 
sureties.  Customs  will  treat  low  value 
importations  in  the  same  manner  as 
in^rmal  entries  (i.e.  duties  paid  prior  to 
release  of  merchandise).  This  procedure 
will  benefit  one  time  or  infrequent 
importers  in  clearing  Customs  with  little 
expense  for  low  value  shipments. 
Further,  as  other  commenters  pointed 
out,  the  preponderance  of  formal  entries 
are  covered  by  term  bonds.  These 
commenters  further  noted  that  the  cost 
for  a  bond  for  a  regular  importer  is. 
considering  all  other  costs,  insignificant 
Thus,  for  the  routine  importer,  this 
procedure  will  have  little  or  no  effect  on 
the  costs  associated  with  importing.  It  is 
doubtful  a  regular  importer  would  want 
a  delay,  however  slight,  in  the  release  of 
its  shipment  pending  documentation 
review.  However,  for  the  one  time  or 
infrequent  importer,  for  which  this 
procedure  is  primarily  aimed,  the  delay 
may  not  be  considered  significant. 

Another  commenter  wanted  to  know 
how  Customs  would  regulate  entries 
that  fall  within  the  proposal  and  keep 
large  shipments  from  being  split  into  low 
value  Increments  to  avoid  the  need  for 
surety. 

Customs  will  review  each  entry  prior 
to  release  of  the  merchandise  to  assure 
compliance  with  appropriate  statutes 
and  regulaticms.  Since  this  procedure  is 
primarily  for  one  time  or  in^quent 
importers,  it  is  doubtful  that  regular 
importers,  already  possessing  bonds, 
would  go  to  the  extra  expense  of 
sphtting  shipments  to  save  on  surety 
costs  which  are  probably  far  less  than 
the  costs  involved  in  splitting  shipments. 

Two  commenters  suggested  that  the 
Chicago  pilot  program  could  have  been 
severely  abused. 

Customs  analysis  of  the  Chicago  pilot 
program  revealed  no  abuse  or  potential 
for  abuse. 

Another  commenter  stated  that 
examination  of  imports  under  the 
procedure  should  include  compliance 
with  marking  requirements  before 
release. 

Customs  agrees.  Marking 
requirements  must  be  met  prior  to 
release  or  a  bond  with  surety  will  be 
required.  This  would  fall  within  the 
requirement  in  the  final  rule  that  the 
merchandise  not  be  of  a  type  that  could 
be  subject  to  redelivery. 

Finally,  one  commenter  stated  that 
this  proposal  was  one  of  the  alternatives 
proposed  in  an  October  14. 1983,  Federal 
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Re^ster  adraaoed  notice  of  raknaking 
(48  FR  4«e05)  teiating  to  the  necessity  of 
requiring  sorety  on  Customs  bonds,  and 
that  no  action  should  be  taken  until  the 
issues  set  iorth  ia  tiutt  document  «re 
resoiTcd. ' 

Customs  does  not  agree.  The  subject 
matter  of  tlm  final  niie  was  under 
developmeel  for  seTeral  months  before 
the  October  14, 1983,  advance  notice 
was  prepared.  Because  the  subject 
matter  overlapped,  this  matter  was 
included  in  the  October  14. 1983. 
advance  notice.  Its  inchwian.  however. 
is  not  a  bar  from  pjticeedu:^  with  this 
proposal  as  a  separate  matter. 

In  light  of  the  foregoing,  the  final  rule 
is  adopted  as  set  forth  below. 

Exeoafive  Order  UZn 

These  anseadokents  do  oot  aeet  the 
criteria  for  a  "maior  rule"  as  ^finwi  in 
section  Ui>i  otEXi,  12291.  Accordingly,  a 
regulatory  impact  analysis  is  nof 
req  tared. 

Regulatory  FlexHrifity  Act 

In  the  NPRM  it  was  indicated  that  the 
provistooB  at  die  Reguktory  Fiexifaiiity 
Act  relating  to  an  initial  and  final 
regulatory  flexibility  analysis  (5  U.S.C. 
603,  fl04)  were  not  apfillcaUe  to  these 
amendments  because  fhe  nde,  if 
promulgated.  woaM  not  have  a 
significant  economic  inpect  on  a 
substantial  nanber  of  small  entities. 
However,  public  comment  was 
requested  on  the  effe<^s,  with  numerical 
estimates  of  the  proposal  on  costs, 
profitBoifity,  competitiveness,  and 
employment  in  small  entities.  An 
analysis  of  the  connnents  received  has 
confirmed  that  the  t:onchision  set  forth 
in  the  NPRM  was  correct 

Accordiogly.  it  is  certified- under  die 
provisions  of  section  3,  Regulatory 
Flexibility  Act  (5  U.S.C.  605(bJJ  that  the 
rale  will  not  have  a  ugntficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

DrafiJBglafeoiiatkia 

The  principal  au&or  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

list  of  Subjects  in  19  CFR  Part  142 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 

Part  142.  Castons  Regalatioiu  (U)  CFR 

Part  142),  is  amended  as  set  forth  below. 


PART  142-EMTRV  PflOCCSS 


1.  TW  general  authority  citation  for 
Part  142,  Customs  Regulations  (19  CFR 
Part  142),  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448. 1484, 1624. 


S  142.4    [I 

2.  The  first  sentence  of  \  t42.4ta]  is 
amended  by  inserting  fte  words  **or 
paragraph  (c)  of  this  section.**  after  the 
words  "Except  as  provided  in 

S  lO.im(d)  of  this  chapter^. 

3.  A  new  paragraph  tc)  is  added  to 
S  142.4  to  read  as  fbhowr 

S  142.4 


Social  Security  Act  (the  Act).  Sedfoa 
2611  provides  for  increasing  the 
Supplemental  Seomty  Jncome  (SSI| 
resource  liaitatnas  k^  flfU  far  aa 
individaal  and  SlSO  for  a  I 
year  from  January  1SB5  to  I 
On  lanaary  1. 1980.  and  eg  _ 

resource  L^ts  arill  be  tZjOBO/SlJBOO 
respectively. 

EFFECnvs  OATC  This  regulation  is 
effective  January  1. 1985. 


(c)  Waiver  of  surety  or  cash  depamt 
(1)  The  distiiol  director  may  aralve  the 
requirement  far  surety  or  cash  deposit 
on  the  bond  required  by  this  aectioii 
whiea  (i)  Ifae  valae  of  the  nerehandise 
which  the  bond  secures  doe*  not  exoeed 
$2,500.  (ii)  the  eoAry  summary 
documentation  is  filed  and  estinuted 
duties,  if  any,  are  depoaited  prior  to 
release  of  the  nerehandise  aind  (iii|  the 
importer  has  not  been  deKnquent  or 
otherwise  remiBS  in  any  transaction 
with  OtstoBs.  (2)  This  aathority  to 
waive  surety  or  cash  deposit  does  not 
apply  to  (i)  qoota  aeichandise,  (ii)  any 
type  of  meniandise  srfnch.  in  the 
opinion  of  die  district  directar,  cmnot 
be  easily  appraised  or  classified,  or  (iiij 
any  type  of  nerehandise  wbere  there 
may  be,  in  tiw  opimoa  of  die  district 
director  baaed  on  post  experienoe.  as 
question  of  redelivery. 
WflBani  vso  llaaa, 
Commissioner  of  Customs. 

Approved:  Aagust  M.  IMS. 
David  O.  Queen. 

Acting  AsaisUuU Secretary  of  tb»  Tnatury^ 
[FR  Ooa  85-^3098  Filed  0-25-85:  &45  am] 


DEPARTIIENT  OF  HEALTH  AND 
HUyAN  SERVICES 

SocM  Security  Adnrtntatralion 

20  CFR  Part  4W 

[Rag.  Ma.  M] 

Suppleniantal  Security  Incoroe  for  the 
Aged.  BBod,  and  Disabled 


:  Social  Security  Adnnmstradon. 
HHS. 
action:  Final  rale. 

SUMMMflv:  This  regalatian  reOects  the 
provisions  of  sectioo2niof  Pub.  LflB- 
388.  die  Deficit  Redaction  Act  of  19B4, 

which  amended  section  1611(a)  of  the 


Office 


FORFUBTNBI4 

Henry  Dl 

of  Regulattons.  Social  J 

Aihainistratiaa.  MM  Sccaaty 

Boulevard.  Baldnaira.  Msrylaari  21236^ 

telephone  (381)  501-7480. 

1611(a)(l)(B]  and  1611(a)(2)(B)  of  die  Act 
formerly  provided  that  an  individual 
with  no  spouse  may  be  eligible  if  his  or 
i)er  resources,  oukt  man  those  exdoded 
under  section  1813(a)  oi  me  Act,  do  m4 
exceed  $1,880.  and  Aat  if  the  iaiBvidual 
has  an  eligible  spoose.  or  an  inffi^Me 
spouse  with  whom  he  or  she  is  firing,  he 
or  she  may  be  e^pUe  if  their  resources 
do  not  exceed  $2,250.  GrareBt 
regulations  in  f  418.1206  pwwide  far  Ae 
same  dollar  limits. 

This  regulation  levises  i  41B.12as  to 
reflect  section  2811  of  Pub.  L.  98-360. 
Section  2811  amends  section  18Tl(a)  of 
the  Act  by  increasing  the  Sl.MBy/tegD 
(individual/couple)  dollar  fimits  for 
resources  to  tl,e00/S2,40B  effective 
January  1. 1985,  $1.7tlOf$2.SSe  effective 
January  1. 1986.  $1300/$2.7*00  effective 
January  1. 1987.  <1.anB/<2JB8  efisctise 
January  1. 1088,  and  tUKOjtiJBBD 
effective  January  1.  ISM.  Confonnii^ 
changes  have  also  been  made  in 
§S  41^.1202. 41&1244, 41B.12ia  and 
416.1324. 

Justification  for  Dispensing  Widi  Notioa 
of  Proposed  Rulem^dng  and 
Opportunity  for  PubBc  Comment 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Prooedare  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  oommeat  prooedores  specified  in 
5  U.S.C.  553  in  the  dewlopmeat  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notioe  and  paiUic 
comment  procedures  when  an  agency 
finds  there  is  food  cause  for  i 
with  such  prooedves  on  the  I 
they  arc 

contrary  to  the  piddic  fntorest.  We  have 
detei  mined  that,  under  S  U.S.C. 
553{b){B),  good  caose  exists  for  warver 
of  notice  of  proposed  rulemaking  and 
public  oosment  prooedves  an  Us 
regulation  sinoe  uppuflauity  far  pdblic 
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comment  is  unnecessary.  Section  2611 
increases  the  resource  limits  by  specific 
dollar  amounts,  and  the  only 
amendment  to  this  regulation  is  to 
reflect  those  higher  resource  limits.  The 
statutory  amendment  is  not  subject  to 
any  interpretation  and  the  Secretary  has 
no  discretion  in  implementing  it. 

Executive  Order  12291 

The  impact  of  section  2611  of  Pub.  L 
98-369  is  solely  the  result  of  legislation 
and  would  exist  without  regulatory 
action  on  our  part.  Cost  impacts  directly 
resulting  from  this  regulation  are  minor. 
Therefore,  we  have  determined  that  this 
regulation  does  not  constitute  a  "major 
rule"  imder  Executive  Order  12291,  and 
a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  affects  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Paperwcrk  Reduction  Act 

This  regulation  imposes  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  Practice  and 
Procedure,  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated;  March  13, 1985. 
Martha  A.  McSteen, 
Acting  Commissioner  of  Social  Security. 

Approved:  July  24, 1985. 
Margaret  M.  Heckler, 
Secretary  ofHealtli  and  Human  Services. 

PART  416— [AMENDED] 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1601, 1602, 1611, 1812, 
1613, 1614(f)  and  1831(d)  of  the  Social 
Security  Act.  as  amended:  49  Stat.  647,  as 
amended:  86  Stat.  1465. 1466. 1468, 1470,  and 
1473,  88  amended:  42  U.S.C.  1302, 1381,  1381a, 
1382, 1382a.  1382b.  1382c(f)  and  1383(d), 
unless  otherwise  noted. 

2.  In  §  416.1202.  paragraph  (a)  is 
amended  by  changing  the  cross 


reference  and  paragraph  (b)  is  amended 
by  changing  the  cross  references  and 
revising  the  resource  limits,  the  revised 
paragraphs  to  read  as  follows: 

9  416.1202    Deeming  of  r««ourc6«. 

(a)  Married  individual.  In  the  case  of 
an  individual  who  is  living  with  a 
person  not  eligible  under  this  part  and 
who  is  considered  to  be  the  husband  or 
wife  of  such  individual  under  the  criteria 
in  §§  416.1806  and  416.1811.  such 
individual's  resources  shall  be  deemed 
to  include  any  resources,  not  otherwise 
excluded  under  this  subpart,  of  such 
spouse  whether  or  not  such  resources 
are  available  to  such  individual. 

(b)  Child.  In  the  case  of  a  child  (as 
defined  in  S  416.1856)  who  is  under  age 
18,  such  child's  resources  shall  be 
deemed  to  include  any  resources,  not 
otherwise  excluded  under  this  subpart 
of  a  parent  of  such  child  (or  the  spouse 
of  such  a  parent)  who  is  Uving  in  the 
same  household  (as  defined  in 

§  416.1851)  as  such  child,  whether  or  not 
available  to  such  child,  to  the  extent 
that  the  resources  of  such  parent  (or 
such  spouse  of  a  parent)  exceed  the 
resource  limits  described  in  S  416.1205. 
(If  income  is  deemed  to  the  child  from 
only  one  parent,  the  limit  for  an 
individual  applies.  If  income  is  deemed 
from  both  parents  (or  from  one  parent 
and  his  or  her  spouse),  the  limit  for  an 
individual  and  spouse  applies.)  As  used 
in  this  section,  the  term  "parent"  means 
the  natural  or  adoptive  parent  of  a  child 
and  "spouse  of  a  parent"  means  the 
spouse  (as  defined  in  Subpart  R  of  this 
part)  of  such  natural  or  adoptive  parent. 

3.  Section  416.1205  is  revised  to  read 
as  follows: 

§  416.1205    Limitation  on  resource*. 

(a)  Individual  with  no  eligible  spouse. 
An  aged,  blind,  or  disabled  individual 
with  no  spouse  is  eligible  for  benefits 
under  title  XVI  of  the  Act  if  his  or  her 
nonexcludable  resources  do  not  exceed 
$1,500  prior  to  January  1, 1985,  and  all 
other  eligibility  requirements  are  met. 
An  individual  who  is  Uving  with  an 
ineligible  spouse  is  eligible  for  benefits 
under  title  XVI  of  the  Act  if  his  or  her 
nonexcludable  resources,  including  the 
resources  of  the  spouse,  do  not  exceed 
$2,250  prior  to  January  1, 1985,  and  all 
other  eligibility  requirements  are  met. 

(b)  Individual  with  an  eligible  spouse. 
An  aged,  blind,  or  disabled  individual 
who  has  an  eligible  spouse  is  eligible  for 
benefits  under  title  XVI  of  the  Act  if 
their  nonexcludable  resources  do  not 
exceed  $2,250  prior  to  January  1, 1985, 
and  all  other  eligibility  requirements  are 
met. 


(c)  Effective  January  1, 1985  and  later. 
The  resources  limits  and  effective  dates 
for  January  1, 1985  and  later  are  as 
follows: 


EftoctwadM 

MMdual 

IndlMdual 
and  spouaa 

Jan.  1,  19e6_ 

Jaa  1,  1866 - 

tl.600 
1,700 
1.800 
1,900 
2,000 

$2,400 
$2,550 

Jan.  1,  1967 

J«n.  1.  1966 -       

S2.700 
$2,850 

Jan.  1.  1968 

$3,000 

4.  In  §  416.1244,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  416.1244    Treatment  of  proceeds  from 
disposition  of  reeources. 


(c)  After  deducting  any  amount 
necessary  to  raise  the  individual's  (and 
spouse's  if  any)  resources  to  the 
applicable  limits  described  in  §  416.1205. 
as  of  the  beginning  of  the  disposition 
period,  the  balance  of  the  net  proceeds 
will  be  used  to  recover  the  payments 
made  to  the  individual  (and  spouse,  if 
any).  Any  remaining  proceeds  are 
considered  liquid  resources. 

5.  In  §  416.1246,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  416.1246    Disposal  of  resources  at  less 
ttian  fair  market  value. 

(a)  General.  (1)  An  individual  (or 
eligible  spouse]  who  gives  away  or  sells 
a  nonexcluded  resource  for  less  than 
fair  market  value  for  the  purpose  of 
establishing  SSI  or  Medicaid  eligibility 
will  be  charged  with  the  difference 
between  the  fair  market  value  of  the 
resource  and  the  amount  of 
compensation  received.  The  difference 
is  referred  to  as  uncompensated  value 
and  is  coimted  toward  the  resource  limit 
(see  S  416.1205)  for  a  period  of  24 
months  firom  the  date  of  transfer. 
***** 

6.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1611  through  1615. 
and  1631,  Social  Security  Act,  as  amended,  49 
Stat.  647,  as  amended.  86  Stat.  1466  through 
1477,  (42  U.S.C.  1302. 1382  through  1382d, 
1383),  unless  otherwise  noted. 

7.  In  §  416.1324,  paragraph  (a)(1)  is 
revised  to  read  as  follows:  (The 
introductory  text  is  reprinted  without 
change  for  the  convenience  of  the 
reader.) 

§  416.1324    Suspension  due  to  excess 
resource*. 

(a)  Effective  date.  Except  as  specified 
in  §§  416.1240  through  416.1242, 
suspension  of  benefit  payments  because 
of  excess  resources  is  required  effective 
with  the  month  in  which: 
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(1)  Ineligibility  exists  because 
countable  resources  are  in  excess  of: 

(!)  The  resource  limits  prescribed  in 
§  416.1205  for  an  individual  and  an 
individual  and  spouse,  or 

(ii)  In  the  case  of  an  eligible  individual 
(and  eligible  spouse,  if  any)  who  for  the 
month  of  December  1973  was  a  recipient 
of  aid  or  assistance  under  a  State  plan 
approved  under  title.  I,  X.  XIV.  or  XVI  of 
the  Act.  the  maximum  amount  of 
resources  specified  in  such  State  plan  as 
in  effect  for  October  1972,  if  greater  than 
the  amounts  specified  in  §  416.1205,  as 
applicable;  or 


(FR  Doc.  85-23020  Filed  9-25-85:  8:45  am| 

BILUNG  COOC  4190-1 1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
(CG03  85-631 

Regatta;  Long  Island  Gran  Prix,  Long 
Island  Sound,  NY 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Long  Island  Gran 
Prix  sponsored  by  the  Gateway 
Powerboat  Association  of  Greenwich. 
CT.  This  powerboat  racing  event  will  be 
held  off  the  north  shore  of  Long  Island 
between  Matinicock  and  Oak  Neck 
Points  on  October  5, 1985.  This 
regulation  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  5, 1985  at 
11:00  a.m.  and  terminates  the  same  day 
at  3:00  p.m.  The  approved  postponement 
date  in  the  event  of  inclemeht  weather  is 
October  6, 1985  during  the  same  times. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lucas  A.  Dlhopolsky,  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  for  this 
event  was  received  at  the  Third  District 
Boating  Safety  Office  on  September  4, 
1985.  Therefore,  there  was  not  sufficient 


time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
Lucas  A.  Dlhopolsky,  Project  Officer. 
Third  Coast  Guard  District  Boating 
Safety  Division  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  Tliird  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Long  Island  Gran  Prix  will  be 
held  off  the  north  shore  of  Long  Island 
on  October  5. 1985.  This  event  is 
sponsored  by  The  Gateway  Powerboat 
Association  of  Greenwich.  CT.  A 
powerboat  racing  event  was  held  in  the 
same  location  and  course  on  September 
29. 1984  under  the  title  of  The  Queen 
City  Powerboat  Race  sponsored  by 
Wright  Island  Marina.  The  Long  Island 
Gran  Prix  is  being  held  in  place  of  this 
event.  Approximately  50  powerboats.  20 
to  50  feet  in  length,  will  race  around  a 
course  7.8  nautical  miles  in  length.  The 
race  is  scheduled  to  start  at  11:00  a.m. 
and  last  until  approximately  3:00  p.m. 
The  sponsor  will  provide  from  10  to  15 
vessels  which  will  be  used  to  mark  the 
comers  of  the  race  course  and  to  assist 
the  Coast  Guard  and  local  authorities  in 
patrolling  this  event.  Since  it  is 
anticipated  that  the  powerboats 
participating  in  this  race  will  be 
traveling  at  speeds  around  100  m.p.h., 
spectator  vessels  will  be  required  to 
remain  at  least  150  yards  away  from  any 
straight  leg  of  the  course  and  shall  not 
approach  any  closer  than  V*  nautical 
mile  from  any  of  the  four  turning  points 
of  the  race  course.  When  these 
powerboats  make  high  speed  turns,  they 
can  be  expected  to  swing  wide  of  the 
turning  markers.  Mariners  should  use 
extreme  caution  while  near  the  race 
course  area.  The  Coast  Guard  will  issue 
a  safety  voice  broadcast  to  notify 
boaters  of  this  event.  In  order  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters,  the  Coast  Guard  will 
restrict  vessel  movement  in  the 
regulated  area. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 


Audiority:  33  U.S.C  1233:  49  CFR  1.46  and 
33  CFR  100J5. 

2.  Part  100  is  amended  by  adding  a 
temporary  5  100.35-322  to  read  as 
follows: 

S  100.35-322    Long  tatald  Gran  Prta. 

(a)  Regulated  Area.  Off  the  north 
shore  of  Long  Island  between 
Matinicock  and  Oak  Neck  Points  in  the 
area  within  a  V*  nautical  mile  radius  of 
each  of  the  following  points,  and  within 
150  yards  of  each  race  leg  connecting 
these  points:  Latitude  40°54'32'  longitude 
73*38'13'  W.;  laUtude  49*55'28'  N.. 
longitude  73'34'13'  W.;  latitude  40*55'37- 
N.,  longitude  73'34'14'  W.;  latitude 
40*56'00'  N.,  longitude  73'38'00'  W. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  11:00  a.DL  to  3:00 
p.m.  on  October  5, 1985.  The  approved 
postponement  date  in  the  event  of 
inclement  weather  is  October  6. 1985 
during  the  same  times. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessel  not  registered  with  the 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

(2)  No  spectator  shall  enter,  pass 
through  or  remain  within  the  regulated 
area  as  mariced  by  the  sponsor  or  Coast 
Guard  patrol  personnel  during  the 
effective  period. 

(3)  Ail  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  Bve  or  more  blasts  from  a  US. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  tmd 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  conunissioned. 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  September  20. 1965. 
P.A.  Yost. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Third  Coast  Guard  District 

[FR  Doc.  85-23032  Filed  9-25-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

Modificalion  of  Timber  Sale  Extension 
Policy;  Clarification  of  Final  Policy 

AQCNCV:  Forest  Service,  USDA. 

action:  Notice  if  clarification  of  final 
policy. 


:  On  Wednesday.  August  7.  at 
50  PR  3184a  the  Forest  Service  gave 
final  notice  of  modifications  in  the  1983 
Forest  Service  timber  sale  contract 
extension  policy.  The  modifications 
were  necessary  to  accommodate  the 
effects  of  the  Federal  Timber  Contract 
Payment  Modification  Act  and  became 
effective  August  19, 1985.  The  modified 
policy,  among  other  things,  allows 
purchasers  to  add  sales  to  the  harvest 
schedule  oi  their  multi-sale  extension 
plans  under  certain  circumstances,  and, 
permits  under  specified  conditions, 
purchasers  of  some  previously  extended 
contracts  to  request  an  early  extension 
under  the  multi-sale  extension  program. 
This  notice  clarifies  the  period  during 
which  timber  sale  purchasers  may 
request  these  actions. 

FOR  FlMfTNER  mFOmfUTION  CONTACT: 

David  M.  Spores,  Timber  Management 
Staff.  Forest  SCTvice.  USDA.  P.O.  Box 
2417.  Washington,  DC  20013.  (202)  447- 
4051. 


SUPPLEMBfTANV  MFORMATMN: 

Following  publication  of  the  final  policy 
on  August  7.  (50  FR  31840).  the  Forest 
Service  has  received  a  number  of 
inquiries  about  when  a  purchaser  may 
request  addition  of  certain  Umber  sales 
to  the  harvest  schedule  of  an  approved 
multi-sale  extension  plan,  or  request  an 


early  extension  under  the  1983  extension 
policy  of  previously  extended  sales. 

The  Forest  Service  hereby  clarifies 
that  a  purchaser  who  applies  for 
contract  buy  out  pursuant  to  36  CFR  Part 
223  may  make  such  requests  any  time 
between  August  19, 1985,  and  45  days 
after  the  purchaser  receives  the 
Regional  Forester's  approval  of  its 
application  for  contract  buy  out. 

If  a  purchaser  does  not  file  an 
application  for  contract  buy  out,  any 
requests  for  early  extensions  or  addibon 
of  a  sale  to  the  harvest  schedule  of  an 
approved  multi-sale  extension  plan  must 
be  received  by  the  Regional  Forester  by 
close-of-business.  Friday.  November  15. 
1985,  or  postmarked  no  later  than 
November  15, 1985.  in  order  to  be 
considered. 

Dated:  September  19. 1985. 
F.  Dale  Robertsan. 

Associate  Chief. 

[FR  Doc.  85-22987  Filed  9-25-65;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PubRe  Land  Order  6610 

(C-021250) 

Colorado;  Modmcation  of  PulMc  Land 
OrderiaOO 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUHMMARV.  This  order  modifies  a  public 
land  order  insofar  as  it  affects  82.56 
acres  of  national  forest  system  land  to 
permit  consummation  of  an  exchange. 


The  land  was  withdrawn  for  the  Forest 
Service  for  protection  of  an 
administrative  site.  The  land  remains 
closed  to  other  forms  of  surface  entry 
and  mining,  but  has  been  and  remains 
open  to  mineral  leasing. 

EFFCCnvc  DATE  September  28. 1965. 

for  further  inforimtion  contact: 
Doris  E.  Cbelius,  BLM  Colorado  State 
Office,  2020  Arapahoe  Street  Denver, 
Colorado  80205,  303-294-7635. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1800  dated 
February  19. 1959,  is  hereby  modified 
insofar  as  it  affects  the  following 
described  national  forest  system  land  to 
permit  consummation  of  an  exchange  by 
the  Forest  Service: 

Sixth  Principal  Meridian 

Arapahoe  National  Forest,  Frisco 
Administrative  Site  No.  2 

T.  5  S.,  R.  78  W., 

Sec.  27,  SViSV4. 

The  area  described  contains  82.68  acres  in 
Summit  County. 

2.  Effective  immediately,  the  land  is 
opened  to  applications  for  disposal 
under  the  General  Exchange  Act  of 
March  22. 1922,  42  Stat.  465,  466,  as 
amended,  and  the  Act  of  December  4. 
1967,  81  Stat.  531,  and  section  206  of  the 
Act  of  October  21. 1976. 90  Stat  2743. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 
Robert  N.  Broadbent, 

Assistant  Secretary  of  the  Interior. 

September  20. 1985. 

[FR  Doc.  85-23004  Filed  9-25-85: 8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  3 

Standards  of  Conduct 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. ^^ 

SUMMARY:  This  final  rule  revises  the 
FEMA  Standards  of  Conduct 
regulations.  It  sets  forth  FEMA  policy 
and  procedures  relating  to  employee 
responsibility  and  conduct.  It 
implements  the  Ethics  in  Government 
Act.  E.0. 11222  and  OPM  Regulations.  5 
CFR  Parts  735  and  737. 
DATE:  This  rule  takes  effect  September 
26. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Harding.  Room  840,  500  C  St.. 
SW..  Washington.  D.C.  20472  (202)  646- 
4096. 

SUPPLEMENTARY  INFORMATION:  This  rule 
revises  the  current  FEMA  Standards  of 
Conduct  which  implement  for  FEMA  the 
Ethics  in  Government  Act  and  E.O. 
11222.  This  regulation  was  initially 
issued  in  1979  when  FEMA  was 
activated  and  has  not  been  substantially 
revised  since  then.  It  is  now  being 
revised  in  accordance  with  suggestions 
from  the  Office  of  Government  Ethics 
and  as  part  of  periodic  review  of  all 
FEMA  regulations  to  determine  if  parts 
are  current  and  remain  needed. 

The  rule  applies  to  Federal  employees 
and  to  agency  management.  For  this 
reason,  notice  and  public  comment  are 
not  necessary,  and  the  rule  may  be 
made  effective  immediately.  It  is  not  a 
major  rule  within  the  terms  of  Executive 
Order  12291,  and  as  it  applies  to 
individuals  it  is  not  subject  to 
requirements  under  the  Regulatory 
Flexibility  Act.  As  it  relates  to 
administrative  matters,  it  is 
categorically  excluded  from  any 
requirements  for  environmental 
documents  under  44  CFR  Part  10. 

This  rule  does  not  contain  any 
information  collection  requirements 


which  are  subject  to  Section  3504(h)  of 
the  Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  3 

Conflict  of  Interest:  Privacy. 
Accordingly.  Chapter  I  of  Title  44,  Code 
of  Federal  Regulations  is  amended  by 
revising  Part  3  to  read  as  follows: 

PART  3--STANDARDS  OF  CONDUCT 

Sui>part  A— General 

Sec.  ' 

3.1  Purpose. 

3.2  Applicability  and  scope. 

3.3  Definitions. 

3.4  Notification  to  employees  and  special 
Government  employees. 

3.5  Interpretation  and  advisory  service. 

3.6  Employee  responsibilities. 

3.7  Sanction  for  violation. 

3.8  Disqualification  procedure. 

Subpart  B— Conduct  and  Responsibilities 
of  Employees 

3.10  Administrative  extension  of  statutory 
limitations. 

3.11  Proscril>ed  actions. 

3.12  Financial  interests. 

3.13  Outside  employment  and  other 
activities. 

3.14  Gifts  and  gratuities. 

3.15  Use  of  Government  property,  veldcles. 
and  communications  systems. 

3.16  Misuse  of  information. 

3.17  Gambling,  betting  and  lotteries. 

3.18  Indebtedness. 

3.19  General  conduct  prejudicial  to  the 
Government. 

3.20  Intermediaries  and  product 
recommendation. 

3.21  Membership  in  organizations. 

3.22  Use  of  intoxicants. 

3.23  False  statements. 

3.24  Care  of  official  records  and  documents. 

3.25  Disclosure  of  information  about  an 
individual. 

Subpart  C— Conduct  and  ResponsiMHties 
of  Special  Government  Employees 

Sec. 

3.40  Applicability  of  Subpart  B. 

3.41  Use  of  Government  employment. 

3.42  Use  of  inside  information. 

3.43  Coercion. 

3.44  Gifts,  entertainment,  and  favors. 

3.45  Applicability  of  other  provisions. 

Subpart  I>— Disclosure  of  Hnandal 
Interests 

General  Provisiont 

3.50    General 


3.51  Information  not  required. 

3.52  Effect  of  employees'  statements  on 
other  requirements. 

3.53-3.59    (Reserved] 

Financial  Disdoaure  Undor  ElUo  is 
Government  Act  of  ItTI 

3.60  Who  must  file. 

3.61  Form  used  to  file. 

3.62  When  to  file. 

3.63  How  and  where  to  file. 

3.64  Supervisory  reiaew  of  report. 

3.65  Action  on  report 

3.66  Public  release. 
3.67-3.79    (Reserved) 

Fmandal  Disdonire  Under  Exacstiva 
11222  and  5  CFR  Part  735 

3.80  Who  must  file. 

3.81  Form  used  to  fde. 

3.82  When  to  file. 

3.83  How  and  where  to  file. 

3.84  Review  of  report 
3.65  Action  on  report 

3.86    Confidentiality  of  employees' 

statements. 
337    Employees'  complaint  on  filing 

requirement 

3.88  Employees  not  required  to  submit 
statements. 

3.89  Information  not  known  to  empktyees. 

Subpart  E— Post  Einpioymant  Connds  Of 


3.100  Scope. 

3.101  Definitions. 

3.102  General  counsel. 

3.103  Records. 

3.104  Interpretative  standards. 

3.105  Authority  to  prohibit  appearances. 

3.106  Receipt  of  information  concerning 
former  employees. 

3.107  Conferences. 

3.108  Institution  of  proceeding. 

3.109  Contents  of  complaint 

3.110  Service  of  complaint  and  other  papers. 

3.111  Answer. 

3.112  Reply  to  answer. 

3.113  Proof,  variance:  amendment  of 
pleadings. 

3.114  Motions  and  requests. 

3.115  Representation. 

3.116  Administrative  Law  Judge. 

3.117  Hearings. 

3.118  Evidence. 

3.119  Depositions. 

3.120  Transcript 

3.121  Proposed  findings  and  conclusions. 

3.122  Decision  of  the  Administrative  Law 
Judge. 

3.123  Appeal  to  the  Director,  Federal 
Emergency  Management  Agency. 
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Sec 

3.124  Decision  of  the  Director,  Federal 
Emergency  Management  Agency. 

3.125  Notice  of  disciplinary  action. 

Appendix  A — Statutes  Governing  Conduct  of 
Federal  EmployvM 

Appendix  B— Examples  of  Conflict  of  Interest 
Situations 

Authority:  Title  II  of  Ethics  in  Covemment 
Act  of  197a  Pub.  L  95-S21,  92  Stat.  1838  (5 
use.  App):  5  CFR  Parts  735.  737:  EO  11222. 

Subpart  A— General 

§3.1    Purpose. 

(a)  The  purpose  of  this  part  is  to  set 
forth  Federal  Emergency  Management 
Agency  (FEMA)  policy  and  procedure 
relating  to  employee  responsibilities  and 
conduct. 

(b)  5  CFR  735.101  states  in  part  "The 
maintenance  of  unusually  hi^ 
standards  of  honesty,  integrity. 
impartiahty.  and  conduct  by 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
Government  business  and  the 
maintenance  of  confidence  by  citizens  in 
their  Government.  The  avoidance  of 
misconduct  and  conflicts  of  interest  on 
the  part  of  Government  employees 
thrtragh  informed  judgment  is 
indispensable  to  the  maintenance  of 
these  standards." 

(c)  This  part  effectuates  the 
requirements  in  Subpart  A  of  5  CFR  Part 
735  that  FEMA  issue  regulations 
covering  FEMA  employees  and  special 
Government  employees  which:  (1) 
Implement  Executive  Order  11222  of 
May  8, 1965.  and  5  CFR  Part  735  and  (2) 
prescribe  additional  standards  of  ethical 
and  other  conduct  appropriate  to  the 
particular  functions  of  FEMA.  This  part 
also  effectuates  the  requirements  placed 
on  FEMA  by  the  Ethics  in  Government 
Act  of  1978.  and  implementing 
regulations  of  OPM. 

S3.2    AppllcabHity  and  scopeu 

(a)  This  part  applies  to  all  persons 
included  within  the  terms  "employee" 
and  "special  government  employee"  as 
defined  in  S  3.3.  This  part  also  apphes  to 
all  former  employees  and  special 
government  employees  of  FEMA. 

(b)  This  part  prescribes  general 
standards  oi  conduct  for  FEMA 
employees.  It  is  not.  however,  inclusive. 
Other  FEMA  regulations,  instructions 
and  issuances  may  include  standards  of 
ethical  behavior.  Employees  must 
consult  these.  Among  these  instructions 
are  those  related  to:  (1)  The  Freedom  of 
Information  Act.  (2)  the  FEMA 
Employee  Security  Program,  and  (3)  the 
FEMA  Acquisition  Process. 

(c)  This  part  does  not  apply  unless 
there  is  speciHc  pro\ision  to  that  effect 
to  standards  of  ethical  conduct  required 


by  law  or  regulation  of  FEMA 
contractors  or  grantees,  nor  does  it 
apply  to  organizational  conflicts  of 
interest. 

§3.3    Definitions. 

For  purposes  of  this  part: 

(aj  "FEMA"  means  the  Federal 
Emergency  Management  Agency. 

(b)  "Director"  means  the  Director. 
FEMA. 

Jc)  "Employees"  includes  every 
employee  of  FEMA,  Headquarters  and 
field,  but  does  not  incltide  a  special 
Government  employee  nor  does  it 
include  a  member  of  the  National 
Defense  Executive  Reserve  except 
during  such  time  as  the  member  is 
serving  as  an  employee  of  FEMA. 
"Employee"  also  includes  disaster 
assistance  employees  hired  pursuant  to 
Public  Law  93-288  during  such  time  as 
the  employees  are  on  active  duty  status. 

(d)  "Special  Government  employee" 
includes  an  employee  of  FEMA  who  is 
retained,  designated,  appointed,  or 
employed  to  perform,  with  or  without 
compensation,  and  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duty  on 
either  a  full  time  or  intermittent  basis. 
See  18  U.S.C.  202. 

(e)  "Person"  includes  an  individual 
corporation,  company,  association,  firm 
partnership,  society,  joint  stock 
company,  or  other  organization  or 
institution. 

(f)  "Ethics  Counselor"  means  the 
FEMA  officer  designated  to  administer 
for  FEMA  Titles  II  and  V  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521), 
and  it  also  means  the  FEMA  OHicial 
who  serves  as  the  Agency's  designee  to 
OGE  on  matters  covered  by  Parts  735 
and  737  of  Title  5  of  the  Code  of  Federal 
Regulations  and  who  coordinates  and 
directs  the  FEMA  ethics  counseling 
service.  In  FEMA  this  is  the  General 
Counsel 

(g)  "OGE"  means  the  Office  of 
Government  Ethics  in  the  Office  of 
Personnel  Management  (OPM). 

(h)  "Head  of  Unit"  as  used  herein 
includes  the  Deputy  Director,  Associate 
Directors,  Regional  Directors,  Federal 
Insurance  Administrator,  and  the  United 
States  Fire  Administrator.  For  purposes 
of  this  part,  the  Deputy  Director  is 
"Head  of  Unit"  for  any  organizational 
component  of  FEMA  not  included  in  the 
above  listing,  [hiring  the  absence  of,  or  a 
vacancy  in,  the  Office  of  the  Deputy 
Director,  the  Director  may  name  another 
official  in  FEMA  to  exercise  this 
function. 


§  3.4    Notification  to  employeet  and 
special  Government  ( 


(a)  The  provisions  of  this  part  as  it  is 
revised,  shall  be  brought  to  the  attention 
of,  and  made  available  to,  each 
employee  and  special  Government 
employee  by  furnishing  a  copy  at  the 
time  of  final  publication.  The  provisions 
of  this  part  shall  further  be  brought  to 
the  attention  of  such  employees  at  least 
annually  thereafter. 

(b)  The  provisions  of  this  part  shall  be 
brought  to  the  attention  of  each  new 
employee  and  new  special  Government 
employee  by  furnishing  a  copy  at  the 
time  of  entrance  of  duty,  and  by  such 
other  methods  of  information  and 
education  as  the  Director  may  prescribe. 

§  3.5    Interpretation  and  advisory  sarvicei 

(a)  The  Ethics  Counselor  serves  as 
F04A*s  designee  to  OGE  on  matters 
covered  by  this  part  and  by  5  CFR  Parts 
735  and  737.  The  Ethics  Counselor  is 
responsible  for  coordinating  FEMA's 
counseling  services  and  for  assuring  that 
couinseling  and  interpretations  on 
questions  of  conflicts  of  interest  and 
other  matters  covered  by  this  part  are 
available. 

(b)  Such  deputy  counselors  as  may  be 
required  shall  be  designated  by  the 
General  Counsel  from  among  the  staff  of 
the  Office  of  General  Counsel  to  give 
authoritative  advice  and  guidance  to 
current,  former  and  prospective 
employees  and  special  Government 
employees  who  seek  advice  and 
guidance  on  questions  of  conflicts  of 
interest  and  on  other  matters  covered  by 
this  part. 

(c)  To  assist  in  avoiding  situations  of 
noncompliance  the  Ethics  Counselor 
shall,  in  accordance  with  section 
206(b)(7)  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  95-521).  maintain  a 
list  of  those  circumstances  or  situations 
which  have  resulted  or  may  result  in 
noncompliance  with  laws  or  regulations 
concerning  conflicts  of  interest  ar>d  shall 
furnish  a  published  list  to  employees 
subject  to  Title  11  of  the  Ethics  in 
Government  Act  of  1978.  Appendix  B 
contains  a  list  of  such  conflict  of  interest 
situations. 

(d)  The  Ethics  Counselor  shall  provide 
advice  promptly  to  former  FEMA 
employees  and  special  Government 
employees  who  make  inquiry  on  any 
matter  arising  under  the  post 
employment  conflict  of  interest 
regulations  of  OPM  (5  CFR  Part  737)  and 
this  part. 

§  3.6    Employee  responsibilities. 

(a)  Each  employee  and  special 
Government  employee  has  a  positive 
duty  to  become  acquainted  with  the 
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numerous  statutes  relating  to  the  ethical 
and  other  cxMiduct  of  employees  of 
FEMA  and  special  Government 
employees  of  FEMA  and  of  the 
Government  Appendix  A  of  this  part 
contains  a  listing  of  many  of  the  more 
important  statutory  provisions  of 
general  applicability,  in  case  of  doubt  on 
any  questioo  of  statutory  application  to 
fact  situations  that  may  arise,  an 
individual  should  consult  the  text  of  the 
statutes,  Executive  Orders  or  regulations 
and  may  consult  the  Ethics  Counselor  or 
Deputy  Counselor,  who  have  available 
for  review  copies  of  laws.  Executive 
Orders,  agency  regulations,  and 
pertinent  issuances  by  OPM  on  this 
subject. 

(b)  In  any  case  where  any  employee 
or  special  Government  employee, 
regardless  of  grade  or  position,  finds 
that  participation  in  a  particular  matter 
or  transaction  might  be  considered  to 
involve  a  direct  or  indirect  financial 
interest,  such  individual  shall  promptly 
submit  a  request  for  disqualification  to 
act  in  the  matter  or  for  other  proposed 
remedial  action  in  writing  to  the 
appropriate  supervisor.  This  request  will 
be  acted  on  in  accordance  with  S  3.8. 

§  3.7    SancMon  for  vtolalloa 

A  violation  of  this  Part  by  an 
employee  or  special  Government 
employee  may  be  cause  for  appropriate 
disciplinary  action,  or  remedial  action, 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 


i^M    OisquallflcattOM I 

(a)  This  section  applies  vrhether  or  not 
the  conflict  or  apparent  conflict  of 
interest  appears  on  any  disclosure  form 
and  it  applies  to  any  employee  or 
special  Government  employee, 
regardless  of  grade  or  position.  It  applies 
to  a  request  for  disqualification  to  act 
made  pursuant  to  paragraph  (bj  of  this 
section. 

(b)  All  disqualification  or  remedial 
action  requests  are  referred  to  the  Ethics 
Counselor.  If  the  Ethics  Counselor 
reaches  an  opinion,  based  on 
information  submitted,  that  an  employee 
or  special  Government  employee  is  not 
in  compliance  with  applicable  laws  and 
regulations,  then  the  Ethics  Counselor 
shall  so  notify  the  individual  of  this 
opinioiL  The  Ethics  Counselor  shall  act 
on  requests  by  individuals  but  is  not 
required  to  approve  the  specific 
remedial  action  proposed.  The 
individual  shall  be  given  a  reasonable 
opportunity  for  an  oral  or  written 
response.  The  Ethics  Co«mselor  may 
also  ask  for  additional  information. 

(c)  The  Ethics  Counselor  shall 
consider  the  indivichiai's  response,  and 
reach  an  opinion  as  to  whether  or  not 


the  individual  is  in  compliance.  If  the 
opinion  is  that  the  individual  is  not  in 
compliance  with  applicable  laws  and 
regulations,  the  Ethics  Counselor  shall 
notify  the  individual  and  after 
consultation  with  the  individual  (if 
practical)  determine  and  notify  the 
individual  of  what  steps  if  any,  and  the 
date  for  completion,  would  be 
appropriate  for  assuring  compliance 
with  the  laws  and  regulations. 

(d)  These  steps  may  indude  one  or 
more  of  the  following  "ethics 
agreements": 

(1]  Divestiture; 
(2J  Restitution: 

(3)  Resignation  from  a  non-federal 
business  or  other  entity. 

(4)  The  establishment  of  a  blind  trust; 

(5)  Request  for  waiver  under  section 
208(b)  of  Tide  18,  United  States  Code:  or 

(6)  Voluntary  request  for  transfer, 
reassigrmient,  disqualification  or  recusal 
from  a  particular  assignment  or 
limitation  of  duties. 

(e)  If  any  of  the  remedial  actions 
indicated  in  paragraph  (d)(6)  of  this 
section  is  contemplated,  appropriate 
personnel  officers  of  FEMA  shall  be 
notified  and  shall  participate  in  the 
determination  of  the  action  proposed  to 
be  effected. 

(f)  In  the  case  of  nominees  to  positions 
requiring  the  advice  and  consent  of  the 
Senate,  evidence  of  tfie  actions  taken  by 
the  nominee  to  carry  out  an  eftics 
agreement  shall  be  submitted 
immediately  by  the  Ethics  Counselor  to 
OGE  and  the  Senate  confirmation 
committee.  In  the  case  of  inctunbents  of 
positions  requiring  the  advice  and 
consent  of  the  Senate,  evidence  of 
actions  taken  shall  be  submitted 
immediately  by  Ae  Ethics  Counselor  to 
OGE.  Where  the  Ethics  Counselor  is 
neither  a  nominee  nor  an  innmibent, 
such  official  must  send  evidence  of  his/ 
her  actions  to  OGE.  In  the  case  of  other 
reporting  individuals,  evidence  of  action 
taken  consists  of  any  of  Ae  following: 

(1)  A  copy  of  the  recusal  agreement 
containing  ^e  specific  matters  to  which 
the  recusal  shall  apply,  a  statement  of 
the  process  or  mettiod  by  which  the 
recusal  shall  be  enforced  within  F^4A, 
and  positions  of  those  involved  in  its 
execution  (i.e.,  the  individual's 
immediate  subordinates  and 
supervisors); 

(2)  Written  notification  that  the 
divestiture,  resignatioa.  restitution,  or 
reassignment  has  occurred; 

(3)  A  copy  of  the  waiver,  signed  by  the 
appropriate  supervisory  official: 

(4)  Information  required  by  OGE 
regulations  for  its  approval  of  blind  trust 
instruments. 


(g)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  parayaph 

(c)  the  matter  shall  be  referred  to  the 
Director. 

Subpart  B— Conduct  and 
ResponsibiHttea  of 


§3.10    AdmMstrativa  extension  of 
statutory  Imitations. 

The  provisions  of  the  statutes 
identified  in  this  part  including  those  in 
Appendix  A.  ivhich  relate  to  the  ethical 
and  other  conduct  of  Federal  employees 
are  adopted  and  will  be  enforced  as 
administrative  regulations,  violations  of 
which  may,  in  appropriate  cases,  be  the 
basis  for  disciplinary  action,  including 
removal  The  fact  that  a  statute  tvhich 
may  relate  to  employee  conduct  is  not 
identified  in  this  part  does  not  mean  tfial 
it  may  not  be  the  basis  for  disciplinary 
action  against  an  employee. 


§3.11 

An  employee  shall  avoid  any  action 
whether  or  not  specifically  prohibited  by 
this  Subpart  which  mi^t  restdt  in.  or 
create  the  appearance  of: 

(a)  Using  public  office  for  private  gain: 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy: 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels; 

(f)  Affecting  adversely  the  confidence 
of  the  pnbhc  in  the  integrity  of  the 
Government; 

(g)  Discriminating  contrary  to  any 
law,  rule  or  regulation,  against  any  other 
employee,  or  applicant  for  euipluy  uieut 
on  the  grounds  of  race,  color,  religion. 
national  origin,  sex  age,  handh»ppiag 
condition,  marital  status,  or  politiral 
affiliation; 

(h)  Excluding  contrary  to  aqy  law.  rule 
or  regulation,  any  person  from 
participating  in,  or  denjring  to  any 
person  the  benefits  of,  any  program  or 
activity  administered  by  P1^4A  oo  tfie 
grounds  of  race,  color,  religion,  national 
origin,  handicapping  condition,  age.  sex. 
marital  status  or  pdtttical  affiliation: 

fi)  Knowingly  parti ci pat i rig.  while 
conducting  official  business,  in  or 
attending  any  segregated  meetings,  or 
meetings  held  in  segregated  facilities. 
from  which  persons  are  excluded 
because  of  race,  color,  religion,  sex  or 
national  origin,  etc 


§3.12 

(a)  An  employee  shall  not 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
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appears  to  conflict  substantially,  with 
the  employee's  Government  duties  and 
responsibilities  as  a  Federal  employee; 
or 

(2)  Engage  in.  directly  or  indirectly,  a 
financial  transaction  as  a  result  of.  or 
primarily  relying  on,  information 
obtained  through  Government 
employment. 

(b)  No  employee  shall  participate  in 
any  manner,  on  behalf  of  the  United 
States,  in  the  negotiation  of  contracts, 
the  making  of  loans  and  grants,  the 
granting  of  subsidies,  the  Hxing  of  rates, 
or  the  issuance  of  valuable  permits  or 
certificates,  or  in  any  investigation  or 
prosecution,  or  in  the  transaction  of  any 
other  official  business  which  affects 
chiefly  a  person: 

(1)  By  whom  the  individual  has  been 
employed  or  with  whom  the  individual 
has  had  any  economic  interest  within 
the  preceding  two  years,  or 

(2)  With  whom  the  individual  has  any 
economic  interest  or  any  pending 
negotiations  concerning  a  prospective 
economic  interest,  except  with  express 
prior  authorization  in  writing  by  the 
Director. 

(c)  Contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  concerns  or  organizations 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied. 

(d)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  flnancial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law.  Executive  Order. 
OPM  regulation  (5  CFR  Parts  735  and 
737)  or  the  regulation  in  this  part. 

(eKl)  The  flnandal  (or  economic) 
interests  described  below  are,  unless 
otherwise  determined  by  the  Ethics 
Counselor  in  specific  cases,  too  remote 
or  too  inconsequential  to  affect  the 
integrity  of  an  employee's  services,  and 
are  thereby  exempted  from  the 
prohibitions  of  18  U.S.C  208(a).  and  the 
holding  of  such  an  interest  does  not 
exclude  such  employee's  participation  in 
the  transaction  of  any  official  business 
involving  such  financial  or  economic 
interest; 

(i)  Deposits  in  a  bank,  savings  and 
loan  association,  building  association, 
credit  union  or  similar  financial 
institution:  or  policies  held  with  an 
insurance  company; 

(ii)  Any  holding  in  a  widely  held 
mutual  fund,  or  regulated  investment 


company  which  does  not  specialize  in 
any  particular  industry; 

(iii)  Continued  participation  in  a  bona 
fide  group  life,  health,  or  accident 
insurance  plan  or  other  employee 
welfare  or  benefit  plan  that  is 
maintained  by  a  business  or  nonprofit 
organization  by  which  the  employee 
was  formerly  employed,  to  the  extent 
that  the  employee's  rights  in  the  plan  are 
vested  and  require  no  additional 
services  by  the  employee  or  further 
payments  to  the  plan  by  the 
organization  with  respect  to  the  services 
of  the  employee.  To  the  extent  that  such 
plans  are  profit  sharing  or  stock  bonus 
plans,  this  exemption  shall  not  apply. 

(iv)  Continued  participation  in  bona 
fide  pension  or  retirement  plans  may  be 
deemed  to  affect  the  integrity  of  an 
employee's  services.  Whether  such 
financial  interests  are  exempted  from 
the  prohibitions  of  18  U.S.C.  206(a]  must 
be  determined  by  the  Ethics  Counselor 
on  a  case-by-case  basis. 

(2)  These  exempted  financial  interests 
should,  however,  be  reported  by 
employees  on  disclosure  forms  to  the 
extent  prescribed  in  Subpart  D  of  this 
part. 

(3)  For  purposes  of  this  part  unless 
otherwise  provided  in  law,  regulation,  or 
on  any  form  requesting  disclosure,  the 
interest  of  a  spouse,  dependent  child,  or 
other  member  of  an  employee's 
immediate  household  in  considered  to 
be  an  interest  of  the  employeee.  For  the 
purpose  of  this  section,  "member  of  an 
employee's  immediate  household" 
means  those  relations  who  are  residents 
of  the  employee's  household. 

(f)  Paragraph  (b)  of  this  section  does 
not  apply  if  the  officer  or  employee  first 
advises  the  Ethics  Counselor  in  writing 
of  the  nature  and  circumstances  of  the 
matter,  makes  full  disclosure  of  the 
financial  interest,  and  receives  in 
advance  a  written  determination  by 
such  Ethics  Counselor  or  Deputy 
Counselor  that  such  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such 
employee. 

(g)  llie  provisions  of  this  section  do 
not  limit  or  add  to  the  provisions  of  any 
disclosure  requirements  under  Subpart 
D  of  this  part 

9  3.13    OutsM*  MnploynMnt  and  otlMr 
acttvHiM. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  or  her 
Government  employment,  and  which 
might  result  in  a  conflict  or  apparent 
conflict  between  the  private  interests  of 


the  employee  and  the  official 
Government  duties  and  responsibilities. 
Incompatible  activities  include  but  are 
not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  where  acceptance  may 
result  in.  or  create  the  appearance  of. 
conflicts  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  the  mental  or  physical 
capacity  to  perform  Goverrunent  duties 
and  responsibihties  in  an  acceptance 
manner; 

(3)  Outside  activities  that  may  be 
construed  by  the  public  to  be  the  official 
acts  of  FEMA; 

(4)  Activities  that  estabUsh 
relationships  or  property  interests  that 
may  result  in  a  conflict  between  one's 
private  interests  and  official  duties; 

(b)  Full-time  employees  and  part-time 
employees  v^th  a  regiilarly  scheduled 
tour  of  duty  must  obtain  the  prior 
written  approval  of  the  Ethics  Counselor 
or  Deputy  Counselor  before  engaging  in 
outside  employment  in  the  same 
professional  field  as  that  of  the 
individual's  official  position.  All  such 
employees  must  obtain  written  approval 
on  an  annual  basis. 

(c)  Although  teaching,  lecturing,  and  • 
writing  are  outside  employment, 
employees  are  encouraged  to  engage  in 
such  activities  so  long  as  they  are  not 
prohibited  by  law.  Executive  Order, 
OPM  regulations  or  this  part. 

(d)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  services  to  the  Government. 

(e)  Any  full-time  employee  mentioned 
in  S  3-60  of  this  part,  whose  appointment 
is  required  to  be  made  by  and  with  the 
advice  and  consent  of  the  Senate,  may 
not  have  earned  income  in  any  calendar 
year  attributable  to  such  year  in  excess 
of  15%  of  his  or  her  salary. 

(f)  No  employee,  including  the 
Director,  shall  receive  outside 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  FEMA,  or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information. 

(g)  The  use  of  an  employee's  name 
and  title  in  connection  with  articles  for 
publication  which  bear  upon  work  in 
FEMA  is  permissible  only  if  approval  is 
obtained  from  the  Ethics  Counselor  or 
Deputy  Counselor. 

(h)  This  section  does  not  preclude  an 
employee  fit>m: 
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(1)  Pardctpation  in  Ifae  activities  of 
National  or  State  poUticaJ  parties  not 
proscribed  by  law. 

(2)  RarticipaticHi  in  the  affairs  of  or 
accqptanoe  of  an  award  for  a 
meritorioas  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fratenud. 
nonprofit  educational  and  recreational. 
public  service,  or  civic  organization. 

§3.14    Gifts  and  gratuities. 

(a)  Except  as  otherwise  provided  in 
this  section  an  employee  shall  not  sc^clt 
or  accept  directly  or  indirectly,  any  gift, 
gratuity,  favor,  entertainment  loan,  or 
any  other  thing  of  monetary  value,  from 
a  person  who: 

(1)  Has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  FEMA; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  FEN4A;  or 

(3)  Has  interests  diat  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  ofRcial  duty. 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  in  the 
following  cases: 

(1)  Obvious  family  or  personal 
reliationships.  such  as  those  betw;een  the 
parents,  children,  or  spouse  of  the 
employee,  when  the  circumstances 
make  it  clear  that  it  is  those 
relationships  rather  than  the  business  of 
the  persons  concerned  which  are  the 
motivating  factors; 

(2)  Acceptance  of  food  and 
refreshments  of  nominal  value  (fifteen 
dollars  or  less)  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employcie  may 
properly  be  in  attendattce; 

(3)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customsffy 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loens;  and 

(4)  Acceptance  of  unsolicited 
advertising  or  promotional  materials, 
such  as  pens,  pencils,  note  pads. 
calendars,  and  other  items  of  nominal 
intrinsic  value  (fifteen  dollars  or  less). 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official  superior, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself /herself 
(5  U.S.C.  7351).  However,  this  paragraph 
does  not  prohibit  a  voluntary  gift  of 
nominal  value  or  donation  in  a  nominal 
amount  made  on  a  special  occasion  such 
as  marriage,  illness,  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless 


authorized  by  Congress  as  provided  by 
the  Constitution  and  in  S  U.S.C  7342. 

(e)  Neither  this  section  nor  S  3-13 
predudes  an  employee  from  receipt  of 
bona  fide  reimirarsement.  unless 
prohibited  by  law.  for  actual  expenses 
for  travel  and  such  other  necessary 
subsistence  as  is  compatible  with  this 
pari  for  whidi  no  Government  payment 
or  reimburseaoent  is  made.  However, 
such  reimbursement  may  be  accepted 
only  by  the  agency  and  not  by  the 
individual  employee.  Such  expenses 
may  be  accepted  by  FEMA  only  in 
limited  situations  as  provided  by 
statute.  Therefore,  prior  to  enga^ng  in 
travel  for  which  reimbursement  from  a 
private  source  is  planned,  the  written 
approval  of  the  Ethics  Counselor  must 
be  obtained.  If  such  approval  is 
obtained,  however,  this  ptu'agraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  payment  to  be  made  on  his/her 
behalf,  for  excessive  personal  living 
expenses,  gifts,  entertainment  or  other 
personal  beneFits,  nor  does  it  allow  an 
employee  to  be  reimbursed  by  a  person 
for  travel  on  official  business  under 
FEMA  orders  when  reimbursement  is 
proscribed  1^  derisinns  of  the 
Comptroller  General.  FEMA  may  also 
accept  reimtHirsenieni  for  travel  or 
expenses  incident  to  travel  subject  to  the 
incident  to  travel  subject  to  the 
restrictions  of  this  section  for  the  actual 
expenses  of  an  accompanying  spouse  in 
connection  widi  an  employee's  travel. 


(a)  An  employee  shall  not  cfirectly  or 
indirecdy  use.  or  allow  die  use  oC 

Government  property  of  any  kind.  ' 

including  property  leased  to  the 
Government,  for  other  than  offidally 
approved  activities. 

(b)  Eat^  employee  shall  protect  and 
conserve  Government  property, 
including  equipment  supplies,  and  other 
property  entrusted  or  issued  to  the 
employee. 

(c)  An  employee  shall  not  use,  or 
authorize  the  use  of.  Government  owned 
or  leased  motor  vehicles  or  aircraft  for 
other  than  official  purposes  (31  U.S.C 
638a(c)). 

(d)  An  employee  shall  not  use  the 
Federal  Telecommunications  System  or 
similar  sjrstem,  or  commerical  telephone 
facilities  for  official  long-distance  calls 
unless  specificaUy  authorized  to  do  so. 
Use  of  these  facilities  for  purposes  otfier 
than  the  conduct  of  official  business  is 
also  prohibited,  except  in  cases  of 
emeigency. 


an  employee  shall  not  except  as 
provided  in  t  3.13,  direcdy  or  indirecdy 
use,  or  (dlow  the  use  of.  informadoo 
which  has  been  or  has  the  appearance 
of  having  been  obtained  through  or  in 
connection  with  Govenment 
employment  and  vrfaich  has  not  been 
maite  available  to  the  general  public 

(b)  Coercion.  An  employee  shad  aot 
use  Government  employinent  to  coerce. 
or  give  the  appearance  of  coercing  a 
person  to  provide  financial  benefit  to 
self  or  another  person,  pertiadariy  oae 
with  whom  the  employee  has  fan^ly. 
business,  or  fmandal  tiea. 

(c)  Disclosure  ofrestncted 
information.  Except  as  authorized  by 
law,  or  F^iA  regdathn.  faidnding  that 
related  to  the  Freedom  of  infonnation 
Act,  no  employee  shall  dividge 
restricted  commercial  or  economic 
information,  or  restricted  information 
concerning  the  personnel  or  upeiattooa 
uicluding  procurement  actions  of  any 
Government  agency,  or  release  any  audi 
information  ia  advance  ol  the  tiase 
prescribed  for  its  authorized  i 


§3.17 

An  employee  shall  not  except  am 
otherwise  lawhdly  authorized, 
participate,  while  on  Government- 
owned  or  leaaed  property  or  while  on 
duty  for  the  Government  in  any 
gambling  activity,  including  die 
operations  of  a  gambling  davioe:  in 
conducting  a  lotteiy  or  pool:  in  a  gaaw 
for  money  or  property;  or  in  sdling  or 
purchasing  a  nanbers  slip  or  tfcfcet 

§  3.1S    InoaolaQnaaa. 

(a)  An  enqdoyce  shall  p^  each  jast 
financial  obh^tiaa  ia  a  proper  and 
timely  manner,  especially  < 
by  law  snch  as  FedemL  Stale,  or  local 
taxes.  For  putposas  of  this  section  "a     - 
just  financial  obligatian''  Beans  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  and  ~iB 
a  proper  and  tiaaely  maimer^  aneans  in  a 
manner  wliich.  in  die  view  of  FBdA. 
does  not  under  the  riirassstanrfs. 
reflect  adversely  on  the  Government  as 
employer. 

(b)  In  the  event  of  dispute  bctww  aa 
employee  and  an  alleged  cieditot.  this 
section  does  not  require  FEMA  to 
detennine  the  validity  or  amoimt  of  the 
disputed  debt 


§3.M    Mlaussofl 

(a)  Use  ofiaeide  infonnation.  For  the 
purpose  of  furthering  a  private  interest. 


§3.19 
GovemmanL 

(a)  Officers  and  employees  of  the 
Federal  Government  are  servants  of  the 
people.  Because  of  this,  their  conduct 
must  in  many  instances,  be  subiect  to 
more  restrictians  and  to  higbar 
standards  than  may  be  thecaae  in 
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certain  private  employments.  They  are 
expected  to  conduct  themselves  in  a 
manner  which  will  reflect  favorably 
upon  their  employer.  Although  the 
Government  is  not  particulary  interested 
in  the  private  lives  of  its  employees,  it 
does  expect  them  to  be  honest,  reliable, 
trustworthy,  and  of  good  character  and 
reputation.  They  are  expected  to  be 
loyal  to  the  Government,  and  to  the 
department  or  agency  in  which  they  are 
employed. 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government. 

(c)  Each  employee  shall  act  in  a 
manner  that  facilitates  the  effective 
accomplishment  of  the  work  of  FEMA, 
observing  at  all  times  the  requirements 
of  courtesy,  consideration,  and 
promptness  in  dealing  with  the  public 
and  with  persons  or  organizations 
having  business  with  FEMA. 

§  3.20    lntennediaci«s  and  product 
recommendation. 

Except  as  authorized  in  connection 
with  the  performance  of  official  duties, 
no  employee  shall  reconunend  or 
suggest  the  use  of  any  particular  or 
identified  nongovernmental 
intermediary  to  deal  with  FEMA  nor 
shall  an  employee  recommend  any 
device  or  product  tested  by  or  for,  or 
used  by  FEMA.  or  for  which  FEMA 
provides  financial  assistance. 

§  3.21    Membership  In  organizattons. 

(a)  An  employee  may  not,  in  his  or  her 
official  capacity  as  an  employee  of 
FEMA,  serve  as  a  member  of  a  non- 
federal or  private  organization  except 
where  statutory  authority  exists,  or 
where  the  Director  has  determined,  in 
writing,  that  such  service  would  be 
beneficial  to  FEMA  and  consistent  with 
such  employee's  service  as  a  FEMA 
employee. 

(b)  The  foregoing  is  subject  to  the 
following.  An  employee  may,  and  is 
encouraged  to  serve  in  an  individual 
capacity  as  a  member  of  a  non-federal 
or  private  organization,  particularly 
those  engaged  in  civic  or  community 
affairs  on  a  non-political,  non-profit 
basis,  provided  that: 

(1)  Membership  does  not  violate  any 
restriction,  law,  or  regulation,  including 
this  part,  and 

(2)  The  employee's  official  title  or 
organization  connection  is  not  shown  on 
any  listing  or  presented  in  any  activity 
of  the  organization  in  such  a  manner  as 
to  imply  that  the  employee  is  acting  in 
an  official  capacity.  Publication  in  any 
manner  of  an  employee's  official  title  or 
FEMA  organization  connection  by  a 


private  or  non-federal  organization  must 
be  approved  in  writing  by  the  Ethics 
Counselor. 

(c)  An  employee  may  be  designated  in 
writing  to  serve  as  a  liaison 
representative  of  FEMA  to  a  non- 
Federal  or  private  organization  when 
the  ENrector,  an  Associate  Director,  or  a 
Regional  Director,  as  appropriate,  has 
determined  that  such  service  would  be 
beneficial  to  FEMA  and  provided  that: 

(1)  The  activity  relates  to  the  work  of 
FEMA; 

(2)  The  employee  does  not  participate 
by  vote  in  the  policy  determinations  of 
the  organization; 

(3)  FEMA  is  in  no  way  bound  by  any 
vote  or  action  taken  by  the  organization. 

§3.22    Use  of  Intoxicants. 

An  employee  shall  not  use  intoxicants 
habitually,  to  excess  (5  U.S.C.  7352). 
Intoxicants  shall  not  be  consumed  on 
Government-owned  or  leased  premises 
unless  approved  by  the  Director.  An 
employee  found  using,  or  under  the 
influence  of,  intoxicants  while  at  work 
will  be  subject  to  disciplinary  action. 

§  3.23    False  statements. 

An  employee  shall  not,  knowingly  and 
willfully,  conceal  or  cover  up  a  material 
fact,  or  make  any  false,  or  fictitious 
statement  in  connection  with  any 
official  matter,  document,  or  record  (18 
U.S.C.  lOOl.  2073). 

§  3.24    Care  of  official  records  and 
documents. 

An  employee  shall  not,  willfully  and 
unlawfully,  conceal,  remove,  mutilate, 
falsify,  or  destroy  any  Government 
document  or  record  (18  U.S.C.  285,  2071). 

§  3.2S    Disclosure  of  Information  about  anf 
individual. 

(a)  All  employees  who  are  involved  in 
the  design,  development,  operation,  or 
maintenance  of  a  system  of  records  or 
who  have  access  to  a  system  of  records 
shall  familiarize  themselves  with  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  and  FEMA  regulations 
implementing  the  Privacy  Act  of  1974  (44 
CFR  Part  6)  and  FEMA  directives  issued 
thereunder  and  apply  these 
requirements  to  all  systems  of  records. 

(b)  No  officer  or  employee  shall 
disclose  any  record  which  is  contained 
in  a  system  of  records  by  any  means  of 
com.munication  to  any  person  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  is  to  a  recipient  specified  in 
paragraph  (c)  of  this  section.  The  term 
"record,"  for  purposes  of  this  section, 
means  any  item,  collection  or  grouping 
of  information  about  an  individual  that 


is  maintained  by  an  agency,  including 
but  not  limited  to  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  the  name  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  fingerprint,  voice-print,  or 
photograph.  The  term  "system  of 
records"  means  a  group  of  any  records 
under  the  control  of  FEMA  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 
The  term  "routine  use"  means,  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  that  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected.  The  term  "individual" 
means  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence.  The  term 
"agency"  is  defined  in  5  U.S.C.  552(e). 

(c)  An  employee  may  disclose  any 
record  which  is  contained  in  a  system  of 
records  without  a  written  request  by 
and  without  the  prior  written  consent  of 
the  individual  to  whom  the  record 
pertains  if  the  disclosure  is: 

(1)  To  those  employees  of  the  agency 
which  maintains  the  record  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

(2)  Pursuant  to  section  552  of  Title  5 
U.S.C.  (Freedom  of  Information  Act); 

(3)  For  a  routine  use  as  defmed  in 
section  (a)(7)  of  the  Privacy  Act  of  1974 
(described  in  paragraph  (b)  of  this 
section): 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13 
U.S.C.: 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record  and  that  the  record  is  to 
be  transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of  the 
National  Archives  and  Records 
Administration  or  his/her  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law  and  if  the 
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head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought: 

(6)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
the  individual; 

(9)  To  either  House  of  Congrss.  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress,  or  a 
subcommittee  of  any  such  joint 
committee: 

(10)  To  the  Comptroller  General  or 
any  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(d)  No  employee  shall  maintain  a 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(e)  No  employee  shall  sell  or  rent  an 
individual's  name  and  address  unless 
such  action  is  specifically  authorized  by 
law. 

(f)  An  employee  is  subject  to  criminal 
penalties  and  administrative  sanctions 
who  by  virtue  of  such  employment  or 
offical  position  has  possession  of  or 
access  to  agency  records  which  contain 
individually  identifiable  information  the 
disclosure  of  which  is  prohibited  by 
paragraph  (a)  of  this  section  or  by  any 
other  rules,  regulations  or  directives  of 
FEMA  established  under  the  Privacy 
Act  of  1974.  and  who: 

(1)  Knowing  that  disclosure  of  the 
specific  material  is  so  prohibited, 
willfully  discloses  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it,  or 

(2)  Willfully  maintains  a  system  of 
records  without  meeting  the  notice 
requirements  of  the  Privacy  Act  of  1974. 
or 

(3)  Knowingly  and  willfully  requests 
or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses. 

(g)  An  employee  subjects  himself/ 
herself  to  administrative  sanctions,  and 
subjects  FEMA  to  civil  penalties  wl^o: 

(1)  Makes  a  determination  not  to 
amend  an  individual's  record  in       ] 
accordance  with  the  Privacy  Act  of  1974; 
or 


(2)  Refuses  to  comply  with  an 
individual's  request  to  gain  access  to 
review  and  to  obtain  a  copy  of  any 
information  pertaining  to  him/her.  or 

(3)  Fails  to  maintain  any  record 
concerning  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  necessary  to  ensure 
fairness  in  any  determination  relating  to 
the  qualifications,  character,  right  or 
opportunities  of  or  benefits  to  tfie 
individual  that  may  be  made  on  the 
basis  of  such  record  and  consequently  a 
determination  is  made  which  is  adverse 
to  the  individual:  or 

(4)  Fails  to  comply  with  any  provision 
of  the  Privacy  Act  of  1974  or  any  FEMA 
regulation  or  directive  implementing  it  (5 
U.S.C.  552a(g)(4)). 

Subpart  C— Conduct  and 
Responsibilittet  of  Special 
Government  Employees 

§3.40    Appllcat>mty  of  Subpart  B. 

Except  as  specifically  provided  in 
§  §  3.41  through  3.45.  each  special 
government  employee  is  subject  to  the 
provisions  of  Subpart  B  as  if  such 
individual  were  an  employee,  with  the 
following  exceptions: 

(a)  Section  3.13  Outside  employment 
and  other  outside  activities; 

(b)  Section  3.14  Gifts  and  gratuities; 

(c)  Section  3.21  Membership  in 
organizations. 

§  3.4 1    Use  of  Government  employment 

A  special  Government  employee  shall 
not  use  FEMA  employment  for  a 
purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  the  individual  or  another 
person,  particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties. 

§3.42    Us*  of  Insid*  Information. 

(a)  A  special  Government  employee 
shall  not  use  information  obtained  as  a 
result  of  FEMA  employment  which  has 
not  become  part  of  the  body  of  public 
information  for  private  gain  for  the 
employee  or  another  person  either  by 
direction  on  the  employee's  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  the  employee  has  family, 
business,  or  financial  ties. 

(b)  Special  Government  employees 
shall  not  use  Government  employment 
to  coerce  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person,  particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties. 

§  3.43    Coercion. 

A  special  Government  employee  shall 
not  use  Government  employment  to 


coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person,  particulariy  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in 
connection  with  employment  shall  not 
receive  or  solicit  from  a  person  having 
business  Mtith  FEMA  anything  of 
monetary  value  as  a  gift  gratuity,  loan, 
entertainment  or  favor  for  the  employee 
or  another  person,  particulariy  one  with 
whom  the  employee  has  family 
business,  or  Randal  ties. 

(b)  The  exceptions  of  §  3.14.  which  are 
applicable  to  employees,  are  also 
applicable  to  special  Government 
employees. 


§3.45    AppMcabOltyofottMri 

(a)  Each  special  Government 
employee  shall  acquaint  himself/herself 
with  each  statute.  Executive  Order, 
regulation,  or  similar  provision  listed  in 
Appendix  A  to  this  part 

(b)  A  special  Government  employee 
engaged  on  an  irregular  or  occasional 
basis  is  bound  by  the  political  activity 
restrictions  of  the  Hatch  Act  cited  in 
Appendix  A  only  while  in  an  active  duty 
status  and  for  the  entire  24  hours  of  any 
day  during  which  the  special 
Government  employee  is  actually 
employed. 


Sut>part  D — Disclosure  of 
Interests 


General  Provisions 

§3.50    GenersL 

(a)  Title  n  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  95-521).  w^ch 
became  effective  January  1. 1979, 
requires  that' certain  officers  and 
employees  of  the  executive  branch  make 
specified  financial  disclosures  in 
accordance  with  procedures  for  filing, 
review  and  public  availability 
established  by  the  Office  of  Personnel 
Management 

(b)  Section  402  of  Executive  Order 
11222  of  May  8. 1965  authorizes  the 
Office  of  Personnel  Management  to 
prescribe  regulations  requiring 
submission  by  certain  officers  and 
employees  of  the  executive  branch  of 
statements  of  employment  and  financial 
interest.  These  are  contained  in  Subpart 
Dof5CFRPart735. 

(c)  This  Subpart  D  describes  for 
FEMA  the  procedures  required  to 
implement  the  laws.  Executive  orders. 
and  Office  of  Personnel  Management 
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Regulations  concerning  disclosure  of 
financial  and  employment  interests, 
(d)  An  individual  required  to  file  a 
disdosure  statement  by  virtue  of  the 
Ethics  in  Government  Act  of  1978  need 
not  file  a  disclosure  statement  required 
by  virtue  of  E.0. 11222  and  Subpart  D  of 
5  CFR  Part  735. 

a.9 1    Hirannmon  noi  rvqwraa. 

Subpart  O  of  this  part  does  not  require 
an  employee  to  report  information 
relating  to  a  connection  with,  or  interest 
in.  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational 
public  service,  civic,  or  political 
organization  or  •  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  "business  enterprises'*  and  are 
required  to  be  included  in  disdosure 
statements. 


SX52    Eftwct Of trnpUt^B—' sWmentt on 

OtlMT  fS^UiPSflMntS. 

The  statements  required  of  employees 
pursuant  to  this  part  are  in  addition  to, 
and  not  in  substitution  for.  or  in 
derogation  (rf.  any  similar  requirement 
imposed  by  law,  order,  or  regulation, 
including  this  part 


H3.53-3.St    ( 


Financial  Disdosure  Under  Ethics  in 
GovetDDMnt  Act  of  197t 

§3.80    WlMmustfNe. 

The  following  officials  of  FEMA,  if 
they  have  served  61  or  more  days  during 
the  preceding  calendar  year. 

(a)  Officers  and  employees  (induding 
special  Government  employees,  as 
deflned  in  18  U.S.C  202)  whose 
positions  are  classified  at  GS-16  or 
above  of  the  General  Schedule,  or 
whose  basic  rate  of  pay  under  other  pay 
schedules  is  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  for  GS-16. 
This  includes  all  positions  in  the  Senior 
Executive  Service: 

(b)  Officers  or  employees  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Ck>vemment  Ethics  to  be  of 
equal  classification  to  GS-16; 

(c)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  character  unless  their 
positions  have  been  excluded  by 
regulations  issued  by  the  Director  of  the 
Office  of  Government  Ethics  (see  5  CFR 
735.503). 

(d)  The  Ethics  Counselor. 


93.61    Form  UMd  to  M*. 

The  disclosure  statement  which  must 
be  used  is  Standard  Form  (SF)  278, 
"Executive  Personnel  Finandal 
Disdosure  Report."  Copies  are  available 
from  the  Ethics  Counselor. 

§  3.S2    WtMn  to  Wo. 

No  later  than  May  14  annually,  or  30 
days  after  the  individual  assumes  a 
position  subject  to  the  requirement  in 
S  3.60  of  this  part  unless  the  individual 
has  within  30  days  prior  to  assuming  the 
positron,  left  another  position  subject  to 
the  requirement.  In  the  event  of 
termination  of  employment,  if  the 
individual  has  not  in  the  interim 
accepted  another  position  subject  to  the 
requirement,  report  must  be  filed  no 
later  than  the  30th  day  after  termination, 
covering: 

(a)  The  preceding  calendar  year  if  the 
annual  May  14  report  has  not  been  filed, 
and 

(b)  The  portion  of  the  present 
calendar  year  up  to  the  date  of 
termination. 

§  3.63    How  and  wfiere  to  fUo. 

(a)  The  SF  278  shall  be  submitted  to 
the  Ethics  Counselor  (General  Counsel), 
who  shall  note  on  the  report  the  date  it 
is  received.  The  Ethics  Counselor  will 
forward  the  report  to  the  Head  of  Unit 
under  whom  the  individual  serves  for 
review. 

(b)  The  Forms  SF  278  of  heads  of  units 
shall  be  submitted  for  review  to  the 
Deputy  Director.  The  Deputy  Director's 
Form  SF  278  will  be  submitted  to  the 
Director  for  review. 

§3.64    8upor¥«socy wvlow ot report 

Upon  receipt  of  an  SF  278  the  head  of 
unit  will  consider  the  reported  financial 
interests  as  they  relate  to  the 
individual's  duties,  and  make 
recommendations.  The  Director  or  head 
of  unit  then  wrill  return  the  form  with 
attachments,  to  the  Ethics  Counselor  for 
review.  The  review  process  shall  be 
initiated  within  80  days  after  the  date  of 
filing,  and  completed  no  later  than  120 
days  after  the  date  of  filing. 

§3J6    Action  on  report 

(a)  If.  after  review,  the  Ethics 
Counselor  or  Deputy  Counselor  is  of  the 
opinion  that  the  individual  making  the 
report  is  in  compliance  with  applicable 
law  and  regulation,  he  or  she  shall  state 
such  opinion  on  the  report  and  sign 
same.  If  additional  information  is 
required,  the  involved  individual  shall 
be  notified  as  to  what  this  information  is 
and  as  to  when  it  must  be  submitted. 

(b)  If  the  Ethics  Counselor  or  Deputy 
Counselor  is  of  the  opinion,  on  the  basis 
of  information  submitted,  that  the 


individual  is  not  in  compliance  with 
applicable  laws  and  regulations,  the 
individual  shall  be  notified  and  the 
procedures  spedfied  in  |  3.8  followed. 
Notwithstanding  §  3.8,  if  steps  for 
assuring  compliance  with  applicable 
laws  and  regulations  are  not  taken  by 
the  date  set  under  §  3.8(c)  by  an 
individual  whose  appointment  requires 
the  advice  and  consent  of  the  Senate, 
the  matter  shall  be  referred  to  the 
President  for  appropriate  action. 

§3.66    PutHic  ralMM. 

(a)  No  later  than  15  days  after  any 
report  (induding  SF  278)  is  received  by 
FEMA,  the  Ethics  Counselor  shall  permit 
inspection  of,  or  furnish  a  copy  of,  such 
report  including  the  position  description 
to  any  person  who  requests  inspection 
or  a  copy.  The  report  shall  be  retained 
for  six  years  after  receipt.  No  fee  shall 
be  charged  for  furnishing  a  copy  unless 
the  cost  of  reproduction  exceeds  $10  in 
which  case  the  fee  shall  be  the  same  as 
those  established  under  the  FEMA 
regulations  implementing  the  Freedom 
of  Information  Act  (Part  5  of  this  Title). 
The  Ethics  Counselor  shall  maintain  an 
accurate  accounting  of  disdostires  of 
reports  in  accordance  with  the 
requirements  of  Part  6  of  this  title,  which 
relates  to  implementation  of  the  Privacy 
Act  of  1974.  These  reports  are  part  of  a 
system  of  records-OPM-Govt  4 
established  by  the  Office  of  Personnel 
Management. 

(b)  Notwithstanding  paragraph  (a)  a 
report  may  not  be  made  available  under 
this  section  to  any  person,  except  upon  a 
written  application  by  such  person 
stating — 

(1)  The  person's  name,  occupation  and 
address: 

(2)  The  name  and  address  of  any  other 
person  on  whose  behalf  the  inspection 
or  copy  is  requested;  and 

(3)  That  such  person  is  aware  of  the 
prohibitions  on  the  obtaining  or  use  of 
the  report. 

These  applications  shall  be  made 
available  to  the  public  throughout  the 
period  during  which  the  report  is  made 
available  to  the  public. 

§§3.67-3.7t    (RMWVod) 

Fmandal  Disclosure  Under  Executive 
Order  11222  and  5  CFR  Part  735 

§3.80    Who  must  Mo. 

(a)  Except  as  provided  in  §  3.88,  the 
following  categories  of  employees  shall 
submit  statements  of  employment  and 
financial  interest: 

(1)  Employees  classified  at  or  above 
the  GS-13  level  or  its  equivalent  who 
are  in  a  position  identified  as  a  position 
the  incumbent  of  which  is  responsible 
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for  making  a  Government  decision  or 
taking  a  Government  action  in  regard  to: 

(i)  Contracting  or  procurement; 

(ii)  Administering  or  monitoring  grants 
or  subsidies; 

(iii)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(iv)  Other  activities  in  which  the 
decision  or  action  has  an  economic 
impact  on  the  interests  of  any  non- 
Federal  enterprise. 

(2)  Employees  classified  at  or  above 
the  GS-13  level  or  its  equivalent  who 
are  in  a  position  which  the  Director  has 
determined  has  duties  and 
responsibilities  which  require  the 
incumbent  to  report  employment  and 
fmancial  interests  in  order  to  avoid 
involvement  in  a  possible  conflicts-of- 
interest  situation  and  to  carry  out  the 
purpose  of  law.  Executive  order,  and 
this  part. 

(3)  All  special  Government 
employees,  including  members  of  the 
FEMA  Advisory  Board. 

(4)  Employees  classified  below  the 
GS-13  level  or  its  equivalent  who  are  in 
a  position  which  otherwise  meets  the 
criteria  in  paragraph  (a)  or  (b)  of  this 
section,  and  which  position  has  been 
approved  by  the  OPM  as  an  exception 
that  is  essential  to  protect  the  integrity 
of  the  Government  and  to  avoid 
employee  involvement  in  a  possible 
conflict-of-interest  situation. 

(b)  The  specific  positions  described  in 
paragraph  (a)  of  this  section  shall  be 
identified  by  the  Ethics  Counselor  in 
conjunction  with  the  Office  of 
Personnel.  Designation  of  a  position  is 
effective  upon  actual  notification  to  the 
incumbent,  or  upon  inclusion  of  a 
statement  in  the  official  job  description 
that  the  position  is  subject  to  the 
requirements  of  this  section. 

§3.81    Form  used  to  file. 

The  disclosure  statement  which  must 
be  used  by  the  employees  named 
according  to  §  3.80  is  FEMA  Form  11-1. 

§3.82    Wh«ntofile. 

An  employee  required  to  submit  a 
FEMA  Form  11-1  pursuant  to  §  3.80 
shall  submit  that  statement  not  later 
than: 

(a)  Ninety  days  after  the  effective  date 
of  this  part  if  employed  on  or  before  that 
effective  date:  or 

(b)  Thirty  days  after  entrance  on  duty, 
but  not  earlier  than  90  days  after  the 
effective  date,  if  appointed  after  that 
effective  date.  All  special  Government 
employees  must  submit  a  FEMA  Form 
11-1  prior  to  being  appointed. 

§3.83    How  and  wtwr*  to  fHe, 

(a)  The  FEMA  Form  11-1  shall  be 
submitted  to  the  Ethics  Counselor 


(General  Counsel)  for  review  and 
custody. 

(b)  All  employees  and  special 
Government  employees  shall  file  the 
FEMA  Form  11-1  annually  no  later  than 
October  31.  The  statement  shall  report 
financial  interests  or  emplojTnent  as  of 
September  30  each  year.  Photocopies  of 
previous  reports  will  "no  change" 
annotations  are  unacceptable.  An 
original  report  must  be  filed  annually. 

(c)  Notwithstanding  the  Hling  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  or  engaging 
in  outside  employment  or  other  activity 
that  could  result,  or  taking  an  action  that 
would  result,  in  a  \iolation  of  the 
conflict-of-interest  provisions  of  section 
208  of  Title  18.  United  States  Code,  or 
this  part. 

§  3.84    Review  of  report 

The  FEMA  Form  11-1  is  reviewed  by 
the  Ethics  Counselor,  or  Deputy 
Counselor,  who  shall  obtain  copies  of 
the  relevant  job  description  as 
necessary.  The  counselors  shall  show 
the  forms  to  supervisors,  or  other 
employees  of  FEMA  only  to  the  extent 
required  to  determine  if  a  conflict  of 
interest  exists. 

§  3.85    Action  on  report 

When  a  statement  submitted  pursuant 
to  this  part  or  information  from  other 
sources  indicates  a  conflict  between  the 
interest  of  an  employee  and  the 
performance  of  the  employee's  services 
for  the  Government  the  employee 
concerned  shall  be  provided  an 
opportunity  to  explain  the  conflict  or 
appearance  of  conflict  in  accordance 
with  the  procedure  set  out  in  S  3.6. 

§3.86    Confidentiality  of  employees' 
statements. 

Unlike  the  SF  278.  each  FEMA  Form 
11-1  shall  be  held  in  confidence  by 
FEMA.  To  insure  this  confidentiality,  the 
OPM  regulations  provide  that: 

(a)  FEMA  shall  designate  which 
officials  and  employees  are  to  review 
and  retain  the  statements; 

(b)  Officials  and  employees 
designated  under  paragraph  (a)  of  this 
section  are  responsible  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to.  or  allow 
information  to  be  disclosed  from,  a 
statement  except  to  carry  out  the 
purpose  of  this  part;  and 

(c)  FEMA  may  not  disclose 
information  from  a  statement  except  as 
the  OPM  or  the  Director  may  determine 
for  good  cause  shown. 


S3J7 
rsQulrefnent 

Employees  have  the  oi^rartanity  for 
review  through  the  FEMA  grievance 
procedures  of  a  complaint  by  an 
employee  that  the  position  has  been 
improperly  included  under  these 
regulations  as  one  requiring  the 
submission  of  a  statement  of 
employment  and  financial  interests. 

§  3.88    Employees  not  i 


Employees  in  positions  that  meet  the 
criteria  in  §  3  JO  may  be  excluded  frooi 
the  reporting  requirement  when  the 
Ethics  Counselor  determines  that 

(a)  The  duties  of  a  position  are  sack 
that  the  likelihood  of  the  incombenfs 
involvement  in  a  confUct-of-intRcst 
situation  is  temote: 

(b)  The  duties  of  a  position  aie  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  de^ee  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Goremnient 

§  3  J9    InformathNi  not  known  to 


If  any  information  required  to  be 
included  on  a  statement,  infJtiHit^ 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  infonnatian  in 
the  employees'  bdialf. 


Subpart 
sAtnnctmoi  Hiiafwai 

§3.100   Scope. 

This  part  contains  rules  governing 
discipline  of  a  former  officer  or 
employee  of  the  Federal  Emeigency 
Management  Agency  because  of  a  poet 
emplo}mwnt  ccmflict  of  interest  Such 
discipline  may  include  prohibition  from 
practice  before  the  agency  as  these 
terms  are  defined  in  this  part 


§3.101 
For  the  purpose  of  this  part — 

(a)  The  term  "agency"  means  the 
Federal  Emergency  Management 
Agency  and  includes  the  US.  Fire 
Administration  which  has  been 
designated  as  a  separate  statutory 
agency  by  rule  of  die  Office  of 
Government  Ethics. 

(b)  The  term  "General  Counsel" 
means  the  General  Counsel  of  the 
agency. 

{c)  The  term  "practice"  means  any 
informal  or  formal  appearance  before. 
or.  Mrith  the  intent  to  influence,  any  oral 
or  written  communications  to  the  agency 
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on  a  pending  matter  of  business  on 
behalf  of  any  other  person  (except  the 
United  States). 

The  General  Counsel  shall  initiate  and 
provide  for  the  conduct  of  disciplinary 
proceedings  involving  former  employees 
of  the  agency  as  authorized  by  18  U.S.C 
207(i}  and  perform  such  other  duties  as 
are  necessary  or  appropriate  to  carry 
oat  his/her  functions  under  this  part 
The  General  Counsel  reserves  the  right 
to  issue  such  special  orders  as  he/she 
may  consider  proper  in  any  case  within 
the  purview  of  this  part 


§3.103 

There  are  made  available  to  public 
inspection  at  the  Office  of  General 
Counsel  the  roster  of  all  persons 
prohibited  from  practice  before  the 
agency.  Other  records  may  be  disclosed 
upon  specific  request  in  accordance 
with  appropriate  disclosure  regulations 
of  the  agency. 


93.104 

A  determination  that  a  former  officer 
or  employee  of  the  agency  violated  18 
U.S.C  207  (a),  (b),  or  (c)  will  be  made  in 
conformance  with  the  standards 
established  in  the  interpretative 
regulations  promulgated  by  the  Office  of 
Personnel  Management  5  CFR  Part  737. 


§3.10S    AutfMrilylopraMbNi 

Pursuant  to  18  U.S.C  207(j].  if  the 
General  Counsel  finds,  after  notice  and 
opportunity  for  a  hearing,  that  a  former 
officer  or  employee  of  the  agency 
violated  18  U.S.C  207  (a),  (b).  or  (c),  the 
General  Counsel  in  his/her  discretion 
may  prohibit  that  individual  from 
engaging  in  practice  before  the  agency 
for  a  period  not  to  exceed  five  years,  or 
may  take  other  appropriate  disciplinary 
action. 

§3.108    nscslpt  ol  Infofmatton  concsm<ng 


(a)  If  an  officer  or  employee  of  the 
Agency  has  reason  to  believe  that  a 
former  officer  or  employee  of  the 
Agency  has  violated  any  provision  of 
this  part  or  if  any  such  officer  or 
employee  received  information  to  that 
effect,  he/she  shall  promptly  make  a 
written  report  thereof,  which  report  or  a 
copy  thereof  shall  be  forwarded  to  the 
Inspector  General  Federal  Emergency 
Management  Agency.  If  any  person  has 
information  of  such  violation,  he/she 
may  make  a  written  report  thereof, 
which  report  or  a  copy  thereof  shall  be 
forwarded  to  the  Inspector  General, 
Federal  Emergency  Management 
Agency.  If  any  person  has  information 
of  such  violations,  he/she  may  make  a 
report  thereof  to  the  Inspector  General 


or  to  any  officer  or  employee  of  the 
Agency.  The  Inspector  General  shall 
refer  any  information  he/she  deems 
warranted  to  the  General  Counsel. 

(b)  The  General  Counsel  shall 
coordinate  proceedings  under  this  part 
with  the  Office  of  Government  Ethics 
and  with  the  Department  of  Justice  in 
cases  where  the  agency  is  in  receipt  of 
information  regarding  a  possible 
violation  of  18  U.S.C.  207  (5  CFR 
27(a)(2)(ii))  or  in  cases  where  the 
Department  of  Justice  initiates  criminal 
prosecution. 


§3.107 

[a]  In  general  The  General  Counsel 
may  confer  with  a  former  officer  or 
employee  concerning  allegations  of 
misconduct  irrespective  of  whether  an 
administrative  disciplinary  proceeding 
has  been  instituted  against  him/her.  If 
such  conference  results  in  a  stipulation 
in  connection  with  a  proceeding  in 
which  such  person  is  the  respondent  the 
stipulation  may  be  entered  in  the  record 
at  the  instance  of  either  party  to  the 
proceeding. 

(b)  Voluntary  suspension.  A  former 
officer  or  employee,  in  order  to  avoid 
the  institution  or  conclusion  of  a 
proceeding,  may  offer  his/her  consent  to 
suspension  from  practice  before  the 
Agency.  The  General  Counsel  in  his/her 
discretion,  may  suspend  a  former  officer 
or  employee  in  accordance  with  the 
consent  offered. 

§3.108    Instttution  of  procMdhno. 

Whenever  the  General  Counsel  has 
reason  to  believe  that  any  former  officer 
or  employee  of  the  Agency  has  violated 
18  U.S.C.  207  (a),  (b)  or  (c).  he/she  may 
reprimand  such  person  or  institute  an 
administrative  disciplinary  proceeding 
for  that  person's  suspension  from 
practice  before  the  Agency.  The 
proceeding  shall  be  instituted  by  a 
complaint  which  names  the  respondent 
and  it  signed  by  the  General  Counsel 
and  filed  in  his/her  office.  Except  in 
cases  of  willfulness,  or  where  time,  the 
nature  of  the  proceeding,  or  the  public 
interest  does  not  permit  a  reprimand 
will  not  be  given  nor  will  a  proceeding 
be  instituted  under  this  section  until 
facts  or  conduct  which  may  warrant 
such  action  have  been  called  to  the 
attention  of  the  proposed  respondent  in 
writing  and  he/she  has  been  accorded 
the  opportunity  to  provide  his/her 
position  on  the  matter. 

.S.IUV    wNmfm  or  conipwni. 

(a)  Chaises.  A  complaint  shall  give  a 
plain  and  concise  description  of  the 
allegations  which  constitute  the  basis 
for  the  proceeding.  A  complaint  shall  be 
deemed  sufficient  if  it  fairly  informs  the 


respondent  of  the  charges  against  him/ 
her  so  that  the  respondent  is  able  to 
prepare  a  defense. 

[b]  Demand  for  answer.  In  the 
complaint  or  in  a  separate  paper 
attached  to  the  complaint,  nodfication 
shall  be  given  of  the  place  and  time 
within  which  the  respondent  shall  file 
his/her  answer,  which  time  shall  not  be 
less  than  15  days  from  the  date  of 
service  of  the  complaint  and  notice 
shall  be  given  that  a  decision  by  defeult 
may  be  rendered  against  the  respondent 
in  the  event  he/she  fails  to  file  an 
answer  as  required. 

§3.110    Sarvto*  of  comptaint  and  othar 


(a)  Complaint  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certified  mail,  or  first- 
class  mail  as  hereinafter  provided:  by 
delivering  it  to  the  respondent  or  his/her 
attorney  or  agent  of  record  either  in 
person  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent 
attorney  or  agent;  or  in  any  other 
manner  which  has  been  agreed  to  by  the 
respondent  Where  the  service  is  by 
certified  mail,  the  return  post  office 
receipt  duly  signed  by  or  on  behalf  of 
the  respondent  shall  be  proof  of  service. 
If  the  certified  mail  is  not  claimed  or 
accepted  by  the  respondent  and  is 
returned  undelivered,  complete  service 
may  be  made  upon  the  respondent  by 
mailing  the  complaint  to  him/her  by 
first-class  mail,  addressed  to  him/her  at 
the  last  address  known  to  the  General 
Counsel.  If  service  is  made  upon  the 
respondent  or  his/her  attorney  or  agent 
of  record  in  person  or  by  leaving  the 
complaint  at  the  office  or  place  of 
business  of  the  respondent  attorney  or 
agent  the  verified  return  by  the  person 
making  service,  setting  forth  the  manner 
of  service,  shall  be  proof  of  service. 

(b)  Service  of  papers  other  than 
complaint  Any  paper  other  than  the 
complaint  may  be  served  upon  a 
respondent  as  provided  in  paragraph  (a) 
of  this  section  or  by  mailing  the  paper 
by  first-class  mail  to  the  respondent  at 
the  last  address  known  to  the  General 
Counsel,  or  by  mailing  the  paper  by 
first-class  mail  to  the  respondent's 
attorney  or  agent  of  record.  Such  mailing 
shall  constitute  complete  servige. 
Notices  may  be  served  upon  the 
respondent  or  his/her  attorney  or  agent 
of  record  by  telegraph. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  proceeding,  and  the 
place  of  filing  is  not  specified  by  this 
subpart  or  by  rule  or  order  of  the 
Administrative  Law  Judge,  the  paper 
shall  be  filed  with  the  General  Counsel. 
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Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington, 
DC  20472.  All  papers  shall  be  filed  in 
duplicate. 

S  3-111    Aiwww. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of 
institutitm  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
General  Counsel  or  the  Administrative 
Law  judge.  The  answer  shall  be  filed  in 
duplicate  with  the  General  Counsel 

(b)  Contents.  The  answer  shaU 
contain  a  statement  of  facts  which 
constitutes  the  grounds  of  defense,  and 
it  shall  specifically  adnut  or  deny  each 
allegation  set  forth  in  the  complaint, 
except  that  the  respmdent  shall  not 
deny  a  material  allegation  in  the 
complaint  which  he/she  is  without 
sofficfent  information  to  form  a  belief 
when  in  fact  he/she  possesses  such 
information.  The  respondent  may  also 
state  affirmatively  special  matters  of 
defense. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  sbaH  be  deemed  to 
be  admitted  and  may  be  considered  as 
provided,  and  no  farther  evidence  in 
respect  of  such  allegation  need  be 
adduced  at  a  hearing.  Failure  to  file  an 
answer  within  the  lime  prescribed  in  the 
notice  to  the  respondent,  except  as  the 
time  for  answer  is  extended  by  the 
General  Counsel  or  the  Administrative 
Law  Judge,  shall  constitute  an  admission 
of  the  allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
Administrative  Law  fudge  may  make 
his/her  decision  by  default  without  a 
hearing  or  further  procedure. 

§31112    Repty  to  answer. 

No  reply  to  the  respondent's  answer 
shall  be  required,  and  new  matter  in  the 
answer  shall  be  deened  to  be  denied, 
but  the  General  Counsel  may  Hie  a  reply 
in  his/her  discretion  or  at  the  request  of 
the  Administrative  Law  fudge. 
§3.113    Proof;  variance;  wweiKliwtH  of 


f  3.114 

Motions  and  requests  may  be  filed 
with  the  General  Counsel  or  with  the 
Administrative  Law  fudge. 


In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the 
evidence  adduced  in  support  of  the 
pleading,  the  Administrative  Law  fudge 
may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evidence: 
Provided,  That  the  party  who  would 
otherwise  be  prejudiced  by  the 
amendment  is  given  reasonable 
opportunity  to  meet  the  allegations  of 
the  pleading  as  amended;  and  the 
Administrative  Law  fudge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 


§3.115 

A  respondent  or  prq|>osed  respondent 
may  appear  in  person  or  be/she  may  be 
represented  by  counsd  or  other 

representative. 

§3.116    AdmMstntflve  Law  Judge. 

(a)  Appointment  An  Admfafiistrative 
Law  fudge  appointed  as  provided  by  5 
U.S.C  310S  (1986).  shall  conduct 
proceedings  upon  complaints  for  the 
administrative  disciplinary  proceedings 
under  this  part. 

(b)  Power  of  Administrative  Law 
Judge.  Among  other  powers,  the 
Administrative  Law  fudge  shall  have 
authority,  in  coimection  with  any 
proceedings  assigned  or  referred  to  him/ 
her,  to  do  the  following: 

(1)  Administer  oaths  and  affirmations: 

(2)  Make  rulings  vpaa  motions  and 
requests,  which  rulings  may  not  be 
appealed  from  prio-  to  the  close  of  a 
hearing  except,  at  the  discretion  of  the 
Administrative  Law  fudge,  in 
extraordinary  circumstances: 

(3)  Determine  die  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct; 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  lor  the  orderly 
disposition  of  proceedings; 

(5]  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  argument  on  facts  or  law; 

(8]  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(9)  Assess  the  responsible  party 
extraordinary  costs  attributable  to  the 
location  of  a  hearing; 

(10)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or 
appropriate  to  the  efBcient  conduct  of 
any  proceeding;  and 

(11)  Make  initial  decisions. 

§3.117    Hearings. 

(a)  In  general.  The  Administrative 
Law  fudge  shall  preside  at  the  hearing 
on  a  complaint  for  the  suspension  of  a 
former  officer  or  employee  from  practice 
before  the  Agency.  Hearings  shall  be 
stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  shall  be  taken  under  oath  or 


affirmation.  Hearings  wfH  be  coadacted 
pursuant  io  5  U.S.C  55C. 

(b)  Public  access  to  hearing*. 
Hearings  will  be  closed  mdess  an  open 
hearing  is  requested  by  the  respondent 
except  that  if  dassiiied  Inini—alien  or 
protected  information  is  fflcely  to  be 
adduced  at  the  hearing.  H  wfB  leraain 
closed.  A  request  for  an  open  hesriag 
must  be  inchided  in  the  answer  to  be 
considered. 

(cf  Failure  to  appear.  If  eMwr  party  to 
the  proceeding  fails  io  appear  M  the 
hearing,  after  due  notice  theraof  has 
been  sent  \o  the  absent  party,  he/she 
shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  Ae 
Administratrve  Law  fudge  may  make  a 
decision  against  the  absent  party  by 
defatilL 

§3.116    EvMwwsL 

(a)  In  general.  The  ndes  of  evidence 
prevailing  in  courts  of  law  and  evrity 
are  not  controlling  in  hear  lugs  on 
complaints  for  the  suspansJen  et» 
former  officer  or  employee  fram  practice 
before  the  Agency.  However.  Ae 
Administrative  Law  fudge  ^mI  f  mlnih 
evidence  which  is  irrelevant,  ianniilfiial. 
or  unduly  repetitious. 

(b)  Depositicms.  The  deposttien  of  any 
witness  taken  pursuant  to  i  3JM  nay 
be  admitted 

(c)  Proof  of  documents.  Official 
documents,  records  and  papers  vS  &e 
Agency  shall  be  admissible  ta  evidence 
without  the  production  of  an  officer  or 
employee  to  authenticate  thea.  Any 
such  docimients.  records,  and  papers 
may  be  evidenced  by  a  copy  attested  or 
identified  by  an  offi^  or  employee  af 
the  Agency. 

(d)  Exhibits.  If  any  document,  recoid. 
or  other  paper  is  introduced  in  evidence 
as  an  exhibit,  the  Admimstiative  Law 
fudge  may  authorize  the  witfidrawal  of 
the  exhibit  subfect  to  any  conditions 
which  he/she  deems  proper. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  fom.  statmg  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  as^aamnt 
thereon,  except  as  CMdered  by  the 
Administrative  Law  fudge.  RoliagB  on 
such  objections  shall  be  a  part  of  dw 
record.  No  excq)tion  to  the  ruUqg  is 
necessary  to  preserve  the  rights  of  ^ 
parties. 

§3.119    I>epositions. 

Depositions  for  use  at  a  bearing  may, 
with  the  consent  of  the  parties  in  wrftiog 
or  the  written  approval  of  the 
Administrative  Law  fudge,  be  taken  by 
either  the  General  Counsel  or  die 
respondent  or  their  duly  authorised 
representatives.  Depositions  nay  be 
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taken  upon  oral  or  written 
interrogatories,  upon  not  less  than  10 
days"  written  notice  to  the  other  party 
before  any  officer  duly  authorized  to 
administer  an  oath.  Such  notice  shall 
state  the  names  of  the  witnesses  and  the 
time  and  place  where  the  depositions 
are  to  be  taken.  The  requirement  of  10 
days"  notice  may  be  waived  by  the 
parties  in  writing,  and  depositions  may 
then  be  taken  from  the  persons  and  at 
the  times  and  places  mutually  agreed  to 
by  the  parties.  When  a  deposition  is 
taken  upon  written  interrogatories,  any 
cross-examination  shall  be  upon  written 
interrogatories.  Copies  of  such  written 
interrogatories  shall  be  served  upon  the 
other  party  with  the  notice,  and  copies 
of  any  written  cross-interrogation  shall 
be  mailed  or  delivered  to  the  opposing 
party  at  least  5  days  before  the  date  of 
taking  the  depositions,  unless  the  parties 
mutually  agree  otherwise.  A  party  upon 
whose  behalf  a  deposition  is  taken  must 
file  it  with  the  Administrative  Law  ]udge 
and  serve  one  copy  upon  the  opposing 
party.  Expenses  in  the  reporting  of 
depositions  shall  be  borne  by  the  party 
at  whose  instance  the  deposition  is 
taken. 

§3.120    TranscripL 

In  cases  where  the  hearing  is 
stenographically  reported  by  a 
Government  contract  reporter,  copies  of 
the  transcript  may  be  obtained  from  the 
reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract 
between  the  Government  and  the 
reporter.  Where  the  hearing  is 
stenographically  reported  by  a  regular 
employee  of  the  Agency,  a  copy  thereof 
will  be  supplied  to  the  respondent  either 
without  charge  or  upon  payment  of  a 
reasonable  fee.  Copies  of  exhibits 
introduced  at  the  hearing  or  at  the 
taking  of  depositions  will  be  supplied  to 
the  parties  upon  the  payment  of  a 
reasonable  fee  (Sec.  501.  Pub.  L.  82-137, 
65  Stat.  290  (31  U.S.C.  483a)). 

§  3.121    Proposed  findings  and 
conclusions. 

Except  in  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  Administrative  Law  )udge 
prior  to  making  his/her  decision,  shall 
afford  the  parties  a  reasonable 
opportunity  to  submit  proposed  Findings 
and  conclusions  and  supporting  reasons 
therefor. 

§3.122    Decision  of  tti«  Administrative  Law 
Judge. 

As  soon  as  practicable  after  the 
conclusion  of  a  hearing  and  the  receipt 
of  any  proposed  Findings  and 
conclusions  timely  submitted  by  the 


parties,  the  Administrative  Law  Judge 
shall  make  the  initial  decision  in  the 
case.  The  decision  shall  include  (a)  a 
statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law. 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  suspension  from 
practice  before  the  Agency  or  other 
appropriate  disciplinary  action,  or  an 
order  of  dismissal  of  the  complaint.  In 
any  decision  of  the  Administrative  Law 
Judge  ordering  suspension  from  practice 
or  other  disciplinary  action  the 
respondent  shall  be  advised  that  such 
disciplinary  action  shall  be  subject  to 
review  in  an  appropriate  United  States 
district  court.  The  Administrative  Law 
Judge  shall  file  the  decision  with  the 
Director  of  the  Federal  Emergency 
Management  Agency  and  shall  transmit 
a  copy  thereof  to  the  respondent  or  his/ 
her  attorney  of  record.  In  the  absence  of 
an  appeal  to  the  Director,  Federal 
Emergency  Management  Agency,  the 
decision  of  the  Administrative  Law 
Judge  shall  without  further  proceedings 
become  the  decision  of  the  Agency  30 
days  from  the  date  of  the  Administrative 
Law  Judge's  decision. 

§  3.123    Appeal  to  the  Director,  Federal 
Emergency  Managen-.ent  Agency. 

Within  30  days  from  the  date  of  the 
Administrative  Law  Judge's  decision, 
either  party  may  appeal  to  the  Director, 
Federal  Emergency  Management 
Agency.  The  appeal  shall  be  filed  in 
duplicate  and  shall  include  exceptions 
to  the  decision  of  the  Administrative 
Law  Judge  and  supporting  reasons  for 
such  exceptions.  If  an  appeal  is  filed  by 
the  General  Coimsel.  he/she  shall 
transmit  a  copy  thereof  to  the 
respondent.  Within  30  days  after  receipt 
of  an  appeal  or  copy  thereof,  the  other 
party  may  file  a  reply  brief  in  duplicate 
with  the  Director,  Federal  Emergency 
Management  Agency.  If  the  reply  is  filed 
by  the  General  Counsel,  he/she  shall 
transmit  a  copy  of  it  to  the  respondent. 
Upon  the  filing  of  an  appeal  and  a  reply 
brief,  if  any,  the  General  Counsel  shall 
transmit  the  entire  record  to  the 
Director.  Federal  Emergency 
Management  Agency. 

§3.124    Decision  of  the  Director,  Federal 
Emergency  Management  Agency. 

On  appeal  from  the  initial  decision  of 
the  Administrative  Law  Judge,  the 
Director,  Federal  Emergency 
Management  Agency  will  make  the 
agency  decision.  In  making  his/her 
decision,  the  Director,  Federal 
Emergency  Management  Agency  will 
review  the  record  or  such  portions 
thereof  as  may  be  cited  by  the  parties  to 
permit  limiting  of  the  issues.  A  copy  of 


the  Director's  disciplinary  action  shall 
contain  provision  that  such  disciplinary 
action  is  subject  to  review  in  an 
appropriate  United  States  district  court. 

§3.125    Notice  of  disciplinary  action. 

(a)  Upon  the  issuance  of  a  final  order 
suspending  a  former  officer  or  employee 
from  practice  before  the  Agency,  the 
General  Counsel  shall  give  notice 
thereof  to  appropriate  officers  and 
employees  of  the  Agency.  Officers  and 
employees  of  the  Agency  shall  refuse  to 
participate  in  any  appearance  by  such 
former  officer  or  employee  or  to  accept 
any  communication  which  constitutes 
the  prohibited  practice  before  the 
Agency  during  the  period  of  suspension. 

(b)  The  General  Counsel  shall  take 
other  appropriate  disciplinary  action  as 
may  be  required  by  the  final  order. 

Appendix  A — Statutes  Governing  Conduct  of 
Federal  Employees 

There  are  numerous  statutes  pertaining  to 
the  ethical  and  other  conduct  of  Federal 
employees.  The  important  ones  of  general 
applicability  are  referred  to  in  this  Appendix. 

A.  Bribery  and  Graf  I 

.01    Title  la  U.S.C.  9  201,  prohibits  anyone 
from  bribing  or  attemping  to  bribe  a  public 
official  by  corruptly  giving,  offering,  or 
promising  the  official  or  any  person  selected 
by  the  official,  anything  of  value  with  intent 
(a)  to  influence  any  official  act.  (b)  to 
influence  the-official  to  commit  or  allow  any 
fraud  on  the  United  States,  or  (c)  to  induce 
the  performance  or  omission  of  any  act  in 
violation  of  the  official's  lawful  duty.  As  used 
in  section  201,  "Public  officials"  is  broadly 
defined  to  include  officers,  employees,  and 
other  persons  carrj'ing  on  activities  for  or  on 
behalf  of  the  Government. 

.02    Section  201  also  prohibits  a  public 
official's  solicitation  or  acceptance  of,  or 
agreement  to  take  a  bribe.  In  addition,  it 
forbids  offers  or  payments  to,  and 
sohcitations  or  receipt  by,  a  public  official  of 
anything  of  value  "for  or  because  of  any 
official  act  performed  or  to  be  performed  by 
him/her. 

.03    Section  201  further  prohibits  the 
offering  to  or  the  acceptance  by  a  witness  of 
anything  of  value  involving  intent  to 
influence  the  witness'  testimony  at  a  trial. 
Congressional  hearing,  or  agency  proceeding. 
A  similar  provision  applies  to  witnesses  "for 
or  because  of  testimony  given  or  to  be  given. 
The  provisions  summarized  in  this  section  do 
not  preclude  lawful  witness  fees,  travel  and 
subsistence  expenses,  or  reasonable 
compensation  for  expert  testimony. 

B.  Compensation  to  Officers  and  Employees 
in  Matters  Affecting  the  Government 

.01    Title  18  U.S.C.  §  203.  prohibits  an 
officer  or  employee  from  receiving 
compensation  for  serv'ices  rendered  for 
others  before  a  Federal  department  or  agency 
in  matters  in  which  the  Government  is  a 
party  or  is  interested. 

.02    Section  203  applies  to  a  special 
Government  employee  as  follows: 
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(a)  If  the  special  Government  employee  has 
served  in  FEMA  more  than  60  days  during  the 
preceding  period  of  365  days,  section  203 
applies  to  him/her  only  in  relation  to  a 
particular  matter  involving  a  specific  party  or 
parties  (1)  in  which  the  employee  has  at  any 
time  psrticiiMted  personally  and 
substantially  in  hits/her  govermnenta) 
capacity,  or  (2)  which  i«  pending  in  FEMA,  or 

(b)  If  the  special  Government  employee  has 
served  in  F^itA  no  more  than  60  days  during 
the  preceding  period  of  3(&  days,  section  203 
applies  only  in  relation  to  a  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  employee  has  at  any  time  participated 
personally  and  substantially  in  bis/her 
governmental  capacity. 

.03    Section  203  does  not  apply  to  a  retired 
ofTicer  of  the  miifonned  services  while  not  on 
active  duty  and  not  otiierwise  an  officer  or 
employee  of  the  United  States. 

C.  Activitiea  ofOfflcen  and  Emphyees  in 
Claims  Against  and  Other  Matters  Affecting 
the  Government 

.01    Title  18  U.S.C  i  206.  prohibits  an 
oflicer  or  employee,  otherwise  than  in  the 
performance  of  official  duties  from: 

(a)  Acting  as  agent  or  attorney  for 
prosecuting  any  claim  against  the  United 
States,  or  receiving  any  gratuity,  or  any  share 
of  or  interest  in  any  such  claim  in 
consideration  of  assistance  in  the  prosecution 
of  such  claims;  or 

(b)  Acting  as  agent  or  attorney  for  anyone 
before  any  Government  agency,  court,  or 
officer  in  connection  with  any  matter  in 
which  the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest. 

.02    Section  20S  applies  to  a  special 
Government  employee  as  followr. 

(a)  If  the  special  Government  employee  has 
served  in  FQtitA  more  than  60  days  (faring  the 
preceding  period  of  365  days.  section'20S 
applies  only  in  relation  to  a  particalar  matter 
involving  a  specific  party  or  parties  (1)  in 
which  the  employee  has  at  any  time 
participated  personally  and  substantially  in 
his/her  governmental  capacity,  or  (2)  winch 
is  pending  hi  FEMA. 

(b)  ff  tlM  special  Government  enrployee  has 
served  xm  more  than  00  days  during  the 
preceding  period  of  365  days,  section  205 
applies  only  in  relation  to  a  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  employee  has  at  any  time  participated 
personally  and  substantially  in  his/her 
governmental  capacity. 

.03    Section  205  does  not  preclude: 

(a)  Employees,  if  not  inconsistent  with 
faithful  performance  of  their  duties,  from 
acting  without  compensation  as  agents  or 
attorneys  for  any  person  who  is  the  subfect  of 
disciphnary.  loyalty,  or  other  personnel 
administration  proceedings,  in  connection 
with  those  proceedings;  or 

(b)  Employee*  from  giving  testimony  under 
oath  or  from  making  statements  required  to 
be  made  under  penalty  for  perjury  or 
contempt. 

.04    Sections  203  and  205  do  wbA  preclude: 
(a)  Employees  from  acting  as  agents  or 
attorneys  for  their  parents,  spouses,  children, 
or  any  person  for  whom,  or  for  any  estate  for 
which  an  employee  is  servii^  as  gnaidian. 
executor,  administrator,  trustee,  or  other 


personal  fiduciary,  except  in  those  matters  in 
which  the  employee  has  participated 
personally  and  substantially  as  a 
Government  employee  or  which  are  the 
subject  of  the  employee's  responsibility, 
provided  the  head  of  the  operating  unit 
concerned  approves:  or 

(b)  A  special  Government  employee  from 
acting  as  agent  or  attorney  for  another  person 
in  the  performance  of  work  under  a  grant  by. 
or  a  contract  with,  or  for  the  benefit  of  the 
United  States  provided  the  Director  or 
designee  shall  certify  in  writing  that  the 
national  interest  so  requires,  and  such 
certification  shall  be  published  in  the  Federal 
Register. 

J0&    Section  205  does  not  apply  to  a  retired 
officer  of  the  uniformed  services  while  not  on 
active  duty  and  not  otherwise  an  oHicer  or 
employee  of  the  United  States. 

D.  Disqualification  of  Former  Officers  and 
Emphyees  in  Matters  Connected  With 
Former  Duties  or  Officio]  Responsibilities; 
Disqualification  of  Partners 

Title  18  U.S.C  207  deab  with  fonner 
employees  and  possible  conflicts  of  interest 

E.  Acts  Affecting  a  Personal  Financial 
Interest 

m    Title  16  U.SXL  206  prainbitsaaoeBcer 

or  employee,  including  a  special  Govemnent 
employee,  from  participatfaig  personally  and 
substantially  in  a  governmental  capacity  ta 
any  matter  in  which  to  his/her  knowledge, 
the  employee  or  his/her  spouse,  minor  child. 
partner,  oi^nization  hi  whidi  be/she  is 
serving  as  ofTicer,  director,  trustee,  partner,  or 
employee,  or  any  person  or  organization  with 
whom  the  employee  is  negotiating  or  has  any 
arrangement  concerning  prospectfre 
employment,  has  a  Rnanctal  interest. 

F.  Salary  of  Government  Officials  and 

Employees 

.01    Title  18  U.S.C  209,  pitihibftr 

(a)  An  ofRccr  or  employee  from  receiving 
any  salary,  or  any  contrilnition  to  or 
supplementation  of  salary,  as  compensation 
for  services  as  an  officer  or  employee  of  die 
United  States  from  any  source  other  than  the 
Government  of  the  United  States,  except  as 
may  be  contributed  out  of  the  treasury  of  a 
State,  county,  or  municipality,  and 

(b)  Any  person  or  organization  from 
paying,  contributing  to,  or  supplementing  the 
salary  of  an  officer  or  employee  under 
circumstances  which  would  make  its  receipt 
a  violation  of  subparagraph  J)l(a]  of  this 
section. 

SO,    Section  200: 

(a)  Does  not  prevent  a  Government 
employee  from  continuing  to  participate  in  a 
bona  fide  pension  or  otiier  welfare  plan 
maintained  by  a  fonner  empioyei  {but  see  44 
CFR  3.12(eMlMiv)); 

(b)  Exempts  special  Government 
employees  and  employees  serving  the 
Government  witiiout  compensation,  and 
grants  a  corresponding  exemptioo  to  any 
outside  person  paying  compensation  to  sach 
individuals;  and 

(c)  Does  not  prohibit  the  payment  or 
acceptance  of  sums  nnder  the  terms  of  the 
Govemnent  Enqiioyees  Traimng  Act. 


C.  Code  of  Ethics  for  Govarmmtmt  Service 

"Code  of  Ethics  for  Goi'tn— ft  Service.'* 
House  Concurrent  Resolution  ITS.  tSA 
Congress.  2d  Session.  72  Stst  012  of  |aly  11. 
1958,  which  reads  as  follows: 

"Any  Person  in  Government  Service 
Should- 

"PUT  loyalty  to  the  highest  OMWai 
principles  and  to  coontiy  above  iajralty  to 
persons,  party,  or  Government  depojtuMBt 

'UPHOLD  the  ConstitutiaB,  laws.  «ad  1 
regulations  of  the  United  States  and  al 
governments  therein  and  never  be  a  | 
their  evasion. 

GIVE  a  fuD  day's  labor  for  a  Mi  day's 
pay:  giving  to  the  performanoe  of  daltes 
earnest  effort  and  best  '''"infhf 

"SEEK  to  find  and  employ  ommc  efBcfaK 
and  economical  ways  of  getting  tasks 
accomplished. 

"NEVER  discrimiaate  anfairisr  by  the 
dispenung  of  special  favon  or  piiiiiiipi  to 
anyone,  whether  for  laaHBOsatioB  ar  wM:  and 
never  accept  for  the  aaployee's  self  or  his/ 
her  family,  favors  or  beaefils  idar 
circumstances  which  might  be  mustiaad  by 
reasonable  petsona  as  iaOMBCfeig  the 
performance  of  foveraawBtal  dattao. 

"MAKE  no  private  promiaes  of  aay  kind 
binding  upon  dw  doties  at  cAoa.  iiaoe  a 
Govemawnt  employee  has  ao  pstvate  vsord 
which  can  be  bindiRg  on  pafalic  4ittf. 

"ENGAGE  in  DO  1 
Gowemment  either  liinnliy  or  i 
which  is  mcoBsisteal  with  the  < 
performance  of  the  eoiployea's  j 
duties. 

"NEVER  aae  any  iafamatiaa  < 
employee  confideafliany  ia  the  | 
of  goven^watal  datha  as  a  i 
making  private  profiL 

"EXPOSE  4 

"UPHOLD  these  I 
that  pabiic  office  is  a  pabMc  I 

H.  Prohibitions 

JOl  The  prohibitian  against  lobbying  with 
appropriated  hatds  (!•  U&C  in^  reads  aa 
follows: 

"No  part  of  the  aoaey  appsopiialad  by  aay 
enactment  of  C^oagieas  shaB,  ia  tfw  abseace 
of  express  autfaorizatiaa  bjr  Cangisas,  be 
used  directly  or  BMbecdjr  ts  .pay  isr  «qr 
personal  service.  advciliseoMnt.  tetepaa, 
telephone,  letter,  printed  or  writtea  awttcr.  ar 
other  device,  intended  or  destyiated  ta 
influence  in  any  manner  a  hieaiber  of 
Congress,  to  favor  or  nppoaa.  by  sate  or 
otherwise,  any  legislation  or  apprapriatiaa  by 
Congress,  whether  before  or  aflar  the 
introduction  of  any  bill  or  lasuiaMua 
proposing  sach  legislation  or  appiapiiatiaa. 
but  this  shaD  not  prevent  uflitars  or 
emptoyaes  of  the  United  States  or  af  its 
departments  or  agencies  faraa  coaaiMicatiag 
to  Members  of  Conyass  oa  the  taqaaat  of  aagr 
Member  or  to  Congiess.  throagh  the  | 
ofTicial  diaanel*,  requests  for  I 
appropriations  which  they  deem  i 
for  the  effioeat  oondact  (rf  the  I 


ladw 


"Whoever,  beiqg  aa  offioar  or 
the  United  States  or  af  aaf 
agency  thereof,  sioiales  or 
this  sectioa.  shall  be  fiaad  aot 


ta  violate 
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or  imprisoned  nol  more  than  1  year,  or  both: 
and  after  notice  and  hearing  by  the  superior 
officer  vested  with  the  power  of  removing 
him/her.  shall  be  removed  from  office  or 
employment." 

.02    The  prohibitions  against  disloyalty 
and  striking  (5  USC  7311. 18  U.S.C.  1918) 
provide  that  an  individual  may  not  accept  or 
hold  a  position  in  the  Government  of  the 
I'nited  States  if  that  individual: 

[it]  Advocates  the  overthrow  of  our 
constitutional  form  of  Government; 

(b)  Is  a  member  of  an  organization  that  the 
individual  knows  advocates  the  overthrow  of 
our  constitutional  form  of  government: 

(c)  Participates  in  a  strike,  or  asserts  the 
right  to  strike  the  Government  of  the  United 
States  or  the  government  of  the  District  of 
Columbia:  or 

(d)  Is  a  member  of  an  organization  of 
employees  ofthe  Government  of  the  United 
States  or  of  individuals  employed  by  the 
government  of  the  District  of  Columbia  that 
the  individual  knows  asserts  the  right  to 
strike  against  the  Government  of  the  United 
States  or  the  government  of  the  District  of 
Columbia. 

.03    The  prohibitions  in  2  U.S.C.  441  i. 
against  receiving  any  single  honorarium  in 
excess  of  $2,000. 

.04    The  prohibitions  against  (a)  the 
disclosure  of  classified  information  (18  U.S.C 
79a  50  U.S.C.  788):  and  (b)  the  disclosure  of 
confidential  information  (18  U.S.C.  1905). 
Each  employee  who  has  access  to  classified 
information,  e.g.  confidential,  secret,  or  top 
secret,  or  to  a  restricted  area  is  responsible 
for  knowing  and  for  complying  strictly  with 
the  security  regulations  of  the  Federal 
Emergency  Management  Agency. 

.05    The  prohibition  against  the  use  of  the 
franking  privilege  to  avoid  payment  of 
postage  on  private  mail  (18  U.S.C.  7119). 

.06    The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel  action 
in  connection  with  Government  employment 
(18  U.S.C.  1917). 

.07    The  prohibition  against  fraud  or  false 
statements  in  a  Government  matter  (18  U.S.C. 
1001).  An  employee  in  connection  with  an 
official  matter  shall  not  knowingly  and 
willfully  conceal  or  cover  up  a  material  fact 
or  falsify  official  papers  or  documents. 

.08    The  prohibition  against  counterfeiting 
and  forging  transportation  requests  (18  U.S.C. 
508).  Falsely  making,  altering  or  forging  in 
whole  or  in  part,  any  form  of  transportation 
request  is  prohibited. 

.09    The  prohibitions  against: 

(a)  Embezzlement  of  Government  money  or 
property  (18  U.S.C.  641).  No  employee  may 
convert  any  Government  money  or 
Government  property  to  his/her  o*vn  use  or 
the  use  of  another  person. 

(b)  Failure  to  account  for  public  money  (18 
U.S.C.  643).  Any  employee,  who.  having 
received  public  money  which  he/she  is  not 
authorized  to  retain,  fails  to  render  accounts 
for  same  as  provided  by  law.  is  guilty  of 
embezzlement. 

(c)  Embezzlement  of  Government  money  or 
property  of  another  person  in  the  possession 
of  the  employee  by  reason  of  his/her 
employment  (18  U.S.C.  654).  An  employee  is 
prohibited  from  embezzling  or  wrongfully 
converting  for  his/her  own  use  the  money  or 


property  of  another  which  comes  under  his/ 
her  control  as  the  result  of  his/her 
employment. 

.10    The  prohibition  against  unauthorized 
removal  or  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18  U.S.C. 
285).  No  employee,  without  authority,  may 
remove  from  the  place  where  it  was  kept  by 
authority  of  the  United  States  any  document, 
record.  Hie,  or  paper  intended  to  be  used  to 
procure  the  payment  of  money  from  or  by  the 
United  States  or  the  allowance  or  payment  of 
any  claim  against  the  United  States, 
regardless  of  whether  the  document  or  paper 
has  already  been  used  or  the  claim  has 
already  been  allowed  or  paid:  and  no 
employee  may  use  or  attempt  to  use  any  such 
document,  record,  file,  or  paper  to  procure  the 
payment  of  any  money  from  or  by  the  United 
States  or  the  allowance  or  payment  of  any 
claim  against  the  United  States. 

.11    The  prohibition  against  proscribed 
political  activities,  including  the  following, 
among  others: 

(a)  Using  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  influencing 
the  result  of  an  election,  except  as  authorized 
by  law  (5  U.S.C.  7324); 

(b)  Taking  an  active  part  in  political 
management  or  in  political  campaigns,  except 
as  authorized  by  law  (5  U.S.C.  7324): 

(c)  Offering  or  promising  to  pay  anthing  of 
value  in  consideration  of  the  use  of,  or 
promise  to  use,  any  influence  to  procure  any 
appointive  office  or  place  under  the  United 
States  for  any  person  (18  U.S.C.  210); 

(d)  Soliciting  or  receiving,  either  as  a 
political  contribution  or  for  personal 
emolument,  anything  of  value  in 
consideration  of  a  promise  of  support  or  use 
of  influence  in  obtaining  for  any  person  any 
appointive  office  or  place  under  the  United 
States  (18  U.S.C.  211); 

(e)  Using  o^icial  authority  to  interfere  with 
a  Federal  election  (18  U.S.C.  595): 

(f)  Promising  any  employment 
compensation,  or  other  benefit  made  possible 
by  Act  of  Congress  in  consideration  of 
political  activity  or  support  (18  U.S.C.  600); 

(g)  Action  by  a  Federal  officer  or  employee 
to  solicit  or  receive,  or  to  be  in  any  manner 
concerned  with  soliciting  or  receiving,  any 
contribution  for  any  political  purpose 
whatever  from  any  other  Federal  officer  or 
employee  or  from  any  person  receiving 
compensation  for  services  from  money 
derived  from  the  Treasury  of  the  United 
States  (18  U.S.C.  602): 

(h)  Soliciting  or  receiving  (by  any  person) 
anything  of  value  for  any  political  purpose 
whatever  on  any  government  premises  (18 
U.S.C.  607); 

(i)  Soliciting  or  receiving  contributions  for 
political  purposes  from  anyone  on  Federal 
relief  or  work  relief  (18  U.S.C  602): 

(j)  Payment  or  a  contribution  for  political 
purposes  by  any  Federal  officer  or  employee 
to  another  Federal  officer  or  employee  (18 
U.S.C.  607); 

(k)  Payment  of  a  political  contribution  in 
excess  of  statutory  limitations  and  purchase 
of  goods,  commodities,  advertising,  or 
articles,  the  proceeds  of  which  inure  to  the 
benefit  of  certain  political  candidates  or 
organizations  (18  U.S.C.  608). 

.12    The  prohibition  against  an  employee 
acting  as  the  agent  of  a  foreign  principal 


registered  under  the  Federal  Agents 
Registration  Act  (18  U.S.C.  219). 

Appendix  B — Examples  of  Conflict  of  Interest 
Situations 

The  Ethics  in  Government  Act  of  1978,  as 
amended,  requires  that  a  list  be  maintained 
for  employee  use  of  circumstances  or 
situations  involving  FEMA  employees  which 
have  resulted  or  may  result  in  non- 
compliance with  the  various  ethics  laws  and 
regulations.  What  follows  is  such  a  list.  The 
absence  of  any  situation  or  circumstance 
from  this  list  shall  not  be  construed  as  a 
indication  that  an  individual  in  such  a 
circumstance  or  situation  would  be  in 
compliance  with  such  laws  or  regulations. 
Questions  concerning  specific  situations 
should  be  referred  to  the  Ethics  Counselor. 

Example  1:  A  FEMA  employee  with 
decision-making  authority  concerning 
approval  of  evacuation  plans  for  areas 
surrounding  nuclear  power  plants  holds  a 
large  amount  of  stock  in  an  electric  company 
which  is  seeking  such  approval  for  its  new 
plant.  This  financial  holding  results  in  a 
conflict  of  interest.  (It  should  be  noted  that 
financial  interests  of  an  employee's  spouse 
and  dependent  children  are  considered  to  be 
interests  of  the  employee.)  The  employee 
must  recuse  himself/herself  from  all  work  on 
the  subject  approval  or  divest  himself/herself 
of  the  holding.  44  CFR  3.6. 

Example  2:  A  program  analyst  for 
Emergency  Operations  desires  to  take  a  part- 
time  night  job  performing  manual  labor  for  a 
corporation  which  does  not  do  business  with 
the  United  States  Government.  Because  this 
outside  employment  is  not  in  the  same 
professional  field  as  that  of  the  employee's 
official  position,  prior  written  approval  of  the 
Ethics  Counselor  is  not  required.  Such 
employment  would  be  permissible  as  long  as 
it  did  not  impair  the  employee's  mental  or 
physical  capacity  to  perform  his/her 
government  responsibilities  in  an  acceptable 
manner.  44  CFR  3.13. 

Example  3:  A  FEMA  employee  desires  to 
leave  the  agency  and  is  currently  seeking 
another  job.  The  employee  has  sent  a  resume 
to  Business  X.  a  corporation  which  does 
business  with  FEMA.  The  law  provides  that 
an  employee  may  not  participate  personally 
and  substantially  in  any  particular  matter  in 
which  any  person  or  organization  with  whom 
the  employee  is  negotiating  or  has  any 
arrangement  concerning  prospective 
emplo>'ment  has  a  financial  interest.  The 
term  "negotiating"  has  been  interpreted 
broadly  enough  to  encompass  this  example. 
Therefore,  this  employee  must  recuse 
himself/herself  for  any  work  involving 
Business  X  and  must  advise  his/her 
supervisor  of  the  fact  of  such  negotiation  with 
Business  X.  18  U.S.C.  208. 

Example  4:  A  FEMA  regional  employee 
desires  to  run  for  the  Board  of  Education  in 
his/her  county.  The  Hatch  Act,  which 
governs  the  political  activities  of  Federal 
employees,  provides  that  such  employees 
may  not  take  an  active  part  in  any  political 
campaign.  They  may,  however,  take  part  in 
non-partisan  activities.  Therefore,  the 
employee  may  participate  in  the  election  only 
if  none  of  the  candidates  is  nominated  as 
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representing  a  particular  party.  5  U.S.C.  7321- 
28:  5  CFR  733. 

Example  5:  An  NETC  employee  requests  an 
opinion  on  the  propriety  of  engaging  in 
outside  employment  consisting  of  the  sale 
and  marketing  of  outdoor  warning  devices/ 
sirens.  FEMA  provides  grants  to  state  and 
local  governments  for  the  acquisition  of  civil 
defense  sirens.  Therefore,  an  actual  or 
apparent  conflict  of  interest  could  be  created 
by  the  employee's  sale  and  marketing  of  the 
sirens.  Without  further  information  as  to  the 
types  of  sireos  he/she  wishes  to  sell  and  to 
whom  they  will  be  marketed  and  sold, 
approval  to  engage  in  this  activity  cannot  be 
granted.  Furthermore,  such  activity  also 
would  require  supervisory  certification  of  no 
conflict  before  the  Ethics  Counselor  would 
approve  it  44  CFR  3.13. 

Example  6:  The  employee  in  Example  5 
returned  with  the  following  information:  He/ 
she  would  not  be  selling  or  marketing  sirens 
to  any  buyer  which  is  the  recipient  of  a 
FEMA  or  Federal  grant  for  the  Acquisition  of 
civil  defense  sirens;  a  memorandum  from  his/ 
her  supervisor  stating  that  no  conflict  of 
interest  would  exist  if  the  employee  sold  the 
sirens.  Under  these  circumstances,  the 
outside  activity  would  be  approved.  If  any 
»   time  during  normal  FEMA  work  hours  is 
required  in  the  performance  of  this  outside 
activity,  the  employee  must  take  annual 
leave. 

Example  7:  An  employee  left  FEMA  six 
months  ago  and  is  now  employed  with  a 
private  corporation.  While  at  FEMA,  the 
individual  had  pending  under  his/her 
responsibility  development  of  a  proposal  for 
the  acquisition  of  a  special  computer  system. 
The  private  corporation  desires  to  seek  the 
contract  for  this  system  using  the  former 
FEMA  employee  as  the  contractor 
representative.  Under  applicable  law, 
however,  the  individual  may  not  serve  in  this 
capacity.  All  former  Government  employees 
are  prohibited  for  two  years  after  leaving  the 
Government  from  representing  any  other 
person  in  any  appearance  before  or,  with 
intent  to  influence,  communicating  with  the 
United  States  in  connection  with  any 
particular  matter,  involving  a  specific  party, 
which  was  pending  under  the  employee's 
official  responsibility  within  a  period  of  one 
year  prior  to  the  termination  of  that 
responsibility.  They  are  prohibited  forever 
from  acting  in  such  a  representational 
capacity  in  connection  with  any  particular 
Government  matter  involving  a  specific  party 
in  which  matter  the  employee  participated 
personally  and  substantially  as  a 
Government  employee.  [Note:  Separate  rules 
apply  to  SES  and  presidential  appointees.] 
The  employee  could  work  behind  the  scenes 
on  the  bid  or  proposal,  but  his/her  name 
could  not  appear  on  the  proposal  in  any 
manner  prohibited  above.  18  U.S.C.  20S;  5 
CFR  737. 

Example  &■  A  FEMA  contract  officer  had  a 
lengthy  meeting  downtown  with  the 
representatives  of  a  FEMA  contractor.  Their 
discussions  were  not  completed  by 
lunchtime,  so  the  contractors  asked  the 
FEMA  employee  to  join  them  at  a  nearby 
inexpensive  restaurant  to  continue.  The 


contractors  want  to  pick  up  the  check. 
However,  the  FEMA  employee  may  not 
accept  this  offer  and  must  pay  for  his/her 
own  meal.  The  exception  to  the  prohibition 
on  gift  acceptance  applies  to  food  and 
refreshment  of  nominal  value  on  infrequent 
occasions  in  the  ordinary  course  of  a 
business  meeting.  This  is  generally 
interpreted  to  mean  a  meeting  on  the 
premises  of  the  contractor  and  not  at  a 
restaurant.  44  CFR  3.14. 

Example  9:  A  FEMA  employee's  job 
requires  frequent  travel.  The  employee 
belongs  to  a  frequent  flier  dub  in  which 
bonus  points  are  accumulated  for  each  trip 
which  may  be  used  for  subsequent  free  trips 
or  upgrades.  The  employee  has  accumulated 
enough  points  for  a  free  trip  to  the  Bahamas 
where  he/she  would  like  to  go  on  vacation. 
And.  on  the  moat  recent  official  trip,  the 
employee  volunteered  to  vacate  his/her  seat 
and  received  $200.00  from  the  airline,  he/she 
plans  to  spend  in  Nassau.  The  law  is  clear 
that  employees  may  not  use  points 
accumulated  from  official  fravel  for  personal 
travel.  These  points  may  be  used  only  for  free 
official  travel  and  to  upgrade  the  class  of  an 
official  flight.  Nor  may  an  employee 
personally  accept  gifts  received  in  connection 
with  official  travel,  i.e.,  free  teddy  bear  for 
renting  with  Car  Rental  Company  X.  Rather, 
such  items  must  be  accepted  on  behalf  of  the 
U.S.  Governinent  and  turned  over  to  the 
FEMA  Office  of  the  Comptroller.  As  for  the 
funds  received  foe  voluntarily  vacating  his/ 
her  seat,  the  employee  may  keep  the  money. 
If  this  action  results  in  a  delay  in  the 
employee's  return  to  work,  that  delay  must  be 
cha.T^ed  as  annual  leave.  Nor  will  additional 
per  diem  be  allowed  for  expenses  incurred 
incident  to  the  delay.  Finally,  if  an  employee 
is  involuntarily  "bumped"  from  a  flight  any 
reimbursement  received  may  not  be  kept  and 
must  be  turned  over  to  the  Comptroller's 
Office,  41  CFR  101-25;  Matter  of  Armer.  59 
Comp.  Gen.  203  (1980);  Matter  of  Currier,  59 
Comp.  Gen.  95  (1979). 

Example  W:  An  accountant  at  FEMA 
desires  to  make  some  extra  money  by 
preparing  tax  returns  for  private  individuals 
outside  of  FEMA.  Before  doing  so,  he/she 
must  obtain  the  written  approval  of  the 
Ethics  Counselor,  Additionally,  if  the  outside 
employment  were  approved,  the  employee 
would  be  prohibited  from  representing  the 
individual  taxpayers  before  the  Internal 
Revenue  Service  if  any  questions  arose 
concerning  their  returns.  It  would  be 
recommended  that  the  employee  advise  all 
clients  of  the  restrictions  in  the  services  that 
he/she  could  provide.  44  CFR  3.13. 

Dated:  September  19, 1985. 
Robert  H.  Morris, 

Acting  Director,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  85-22848  Filed  9-25-85:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Amendment  of  ttie  Rules  To  I 

ttte  Offico  of  CongreMlonal  and  PuMe 

Affairs;  Correction 

AGENCY:  Federal  Communicatioiis 
Conunission. 

ACTKNt  Pinal  rule;  correction. 


f.  This  action  corrects  a 
typographical  error  contained  in  the 
Final  rule  in  this  proceeding  conoemii^ 
the  establishment  of  the  Office  of 
Congressional  and  Public  Affairs. 


RM  FUfTTHER  MRMMMTION  COHTACr 
Maureen  Peratino.  (202)  254-7S74. 

Erratum 

In  the  Matter  of  Amendment  of  Pari  0  at 
the  Commission's  Rules  to  Establish  the 
Office  of  Congressional  and  Public  Affairs. 

Released:  September  Ift  1965. 

An  Order  in  the  above  captioned 
matter  was  released  by  die  Conunissioo 
on  December  27, 1984  and  published  in 
the  Federal  Regtetar  (50  FR  2964]  on 
January  23. 1985.  This  Erratiun  corrects 
an  error  in  the  Appendix  of  that 
dociunenL 

1.  The  amendatory  language  in  item  1 
of  the  Appendix  is  corre^ed  to  read  am 
follows: 

"1.  Section  0.5  of  the  Commission 
Rules  and  Regulations  is  amended  by 
revising  paragraphs  (a)(13)  and  (b)(7)  to 
read  as  follows:" 

2.  Paragraph  (a)  of  9  0.5  is  corrected 
by  changing  "(a)(14)*'  to  ••(a)(13)". 

Federal  Communications  Comminian. 

William ).  Tricatico. 

Secretary. 

[FR  Doa  85-22966  Filed  9-25-85:  8.-45  am) 

MLUNO  cooc  szia-ei-M 

47  CFR  Part  1 

(FCC  85-498] 

Amendment  of  ttw  Rules  To  Clarify  tho 
Filing  of  Briefs 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  revises  the 
Commission's  rules  to  clarify  that  briefs 
may  only  be  filed  if  they  are  requested. 
This  action  is  being  taken  to  reflect 
current  practice. 

EFFECnVE  date:  September  26. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  S.  Schaffiier,  Office  of 
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General  Counsel,  Federal 
Communications  Commission, 
Washington,  DC  20554,  (202)  632-6090. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFS  P«t  1 

Administrative  practice  and 
procedure. 

Order 

In  riie  iiiattei  of  amendment  of  §  1.115 
Adopted:  September  10. 1985. 
Released:  Septenit>er  20. 1'SOS. 

By  the  Comsusuon:  Conunissioner  Riverd 
not  participating. 

1.  Section  1.115(bK5)  of  die 
Commissicm's  Rules  is  hereby  smended 
to  delete  the  note  at  the  end  of  that 
section. ' 

2.  As  a  matter  of  practice,  die 
Commission  does  not  require  briefs, 
permit  unrequested  briefs  to  be  filed,  or 
hear  oral  arguments  when  an 
application  for  review  of  a  final  decision 
of  the  Review  Board  is  granted.  Nor  is 
any  useful  purpose  served  by  the 
distinction  made  between  grants  of  an 
application  for  review  and  a 
Commission  decision  on  the  oierits. 
Thus,  as  presently  written,  the  note  is 
misleading  and  serves  no  meaningful 
purpose 

3.  The  second  to  last  sentence  in 
§  1.115(f)  of  die  Rules  is  hereby 
amended  to  add  clarifying  language.  In 
relevant  part,  that  sentence  provides 
that  "li]f  the  Commission  grants  review 
of  a  Review  Board  final  decision,  the 
parties  may  file  briefs  and  reply  briefs 

.  .  .  ."  47  CFR  1.115(f).  An  additional 
phrase  is  being  added  to  that  provision 
to  state  that  briefs  in  support  of  an 
application  for  review  may  only  be  filed 
if  the  Commission  requests  that  they  be 
filed. 

4.  We  find  that  prior  notice  and  public 
comment  procedures  are  unnecessary  to 
implement  these  clarifications  involving 
general  rules  of  agency  practice  and 
procedures.  See  5  U.S.C.  553(b)(3)(A). 

5.  In  view  of  the  foregoing  and 
pursuant  to  sections  4(i),  4(j),  5(c)(4)  and 
303(r)  of  the  Communications  Act  oi 
1934.  as  amended.  47  U.S.C.  154  (i)  and 
(j).  155(c)(4)  and  303(r),  it  is  hereby 
ordered  that  Part  1  of  the  Commission's 
Rules  is  amended  as  set  forth  in  the 


'  The  Note  preaentty  raads  as  foloics: 
If  the  CoonMnon  grsBts  an  applicsboa  for 
review  of  a  final  decision  of  the  Review  Boaid  it 
will  generally  permit  the  parties  to  File  briefs  and 
preseal  Ofal  aigumaOL  Tbus,  the  appiicatkm  (or 
review  ahoiild  be  prepared  with  (he  nnHnraian/iing 
that  its  pofpose  is  not  to  obtain  a  Commission 
decision  on  the  merita  of  the  isaoes  bat  rettwr  to 
convince  the  Commission  to  review  those  issues.  47 
CFR  1.11S(b)(S)  note. 


attached  Appendix,  effective  upon 
publication  in  the  Federal  Register. 
6.  For  fiirther  information,  contact 
Lawrence  S.  Schaf&ier.  Office  of 
General  Counsel  (202)  632-6090. 

Federal  Communications  Comnssion. 
William  ).  Tricarico, 

Secretary. 

PART  1— [AMENDED] 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regtdations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read: 

Authodty:  Sees.  1  303,  48  stat..  as 
amended,  1066, 1082:  47  U.S.C  154,  303. 

2. 47  CFR  1.115(b)(5)  is  amended  by 
removing  the  "Note." 

3.  47  CFR  l.llS{f)  is  revised  to  read  as 
follows: 

§1.115    Application  for  review  of  action 
taken  purmnnt  to  (ietegatsd  auttiortly. 

***** 

(f)  Apptications  for  review, 
oppositions  and  replies  shall  conform  to 
the  requirements  of  §i  1.49, 1.S1  and 
1.52.  and  shall  be  submitted  to  die 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554. 
The  application  for  review  shall  be 
served  upon  the  parties  to  the 
proceeding.  Oppositions  to  the 
application  for  review  shall  be  served 
on  the  perstHi  seridng  review  and  on 
parties  to  the  proceeding.  Applications 
for  review  of  final  decisions  of  the 
Review  Board  and  oppositions  thereto, 
shall  not  exceed  10  double-spaced 
typewritten  pages.  Applications  for 
review  of  mterlocutory  actions  in 
hearing  proceedings  (including 
designation  orders)  and  oppositions 
thereta  shall  not  exceed  5  double- 
spaced  typewritten  pages.  Applications 
for  review  of  other  actions,  and 
oppositions  thereto,  shall  not  exceed  25 
double-spaced  typewritten  pages. 
Replies  to  oppositions  shall  be  filed  only 
if  requsted  by  the  Commission  and.  if 
requested,  shall  not  exceed  5  double- 
spaced  typewritten  pages.  If  the 
Commission  grants  review  of  a  Review 
Board  final  decision  and  requests  that 
briefs  be  filed,  the  parties  may  file  briefs 
and  reply  briefs,  which  shall  not  exceed 
25  double-spaced  typewritten  pages. 
Briefs  shall  be  filed  within  30  days  after 
release  of  the  order  granting  review. 
Reply  briefs  shall  be  filed  within  10  days 
after  the  last  day  for  filing  briefs. 

[FR  Doc.  85-23023  Filed  9-25-85:  8:45  am) 
BKJJNO  COOE  •712-01-M 


47  CFft  Parts  21.  22. 23.  25. 7S.  90,  and 

[FCCt5-497] 

Table  Mountain  Radio  Racoiving  QuM 
Zona  ProtacUon 


r:  Federal  Communications 
Commission. 

action:  Order. 

summary:  The  Federal  Communications 
Commission  is  amending  its  Rules  to 
clarify  protection  provisions  for  the 
Table  Motmtain  Radio  Received  Zone. 
The  Rule  amendment  affirms  the 
original  intent  of  the  Commission  to 
protect  all  the  facility  from  harmful 
interference — and  not  just  the  site 
location  at  the  reference  coordinates 
given  in  the  Rules.  The  action  will  apply 
only  to  new  or  modified  stations  and  the 
national  importance  of  the  facility 
warrants  the  clarification  to  minimize 
potential  interference  situations. 

EFFECTIVE  DATE:  October  23. 1985. 

address:  Federal  Commimications 
Commission.  1919  "M"  Street,  NW.. 
Washington.  DC  20554. 

FOR  FURTMER  information  CONTACT 

Mr.  Sam  Tropea,  Office  of  Science  and 
Technology,  1919  "M"  Street,  NW., 
Washington,  DC  20554.  (202)  853-8149. 

SUPPICMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  21. 22. 
23. 25.  73.  90.  and  94 

Radio. 

Order 

In  the  matter  of  amendment  of  parts  21. 22. 
23.  25.  73.  90.  and  94  the  CommissioQ's  niles 
to  clarify  die  protection  provisions  for  the 
table  OMnintain  radio  receiving  zone. 

Adopteti:  September  10. 1965. 

Released:  September  18, 1985. 

By  the  Commission:  Commissioiier  Rivera 
not  partioftating. 

1-  At  die  request  of  the  United  States 
Department  of  Commerce,  on  behalf  of 
its  National  Oceanic  and  Atmospheric 
Administration  (NOAA),  the 
Commission  is  clarifying  its  rules 
regarding  the  radio  interference 
protection  provisions  for  the  Table 
Momitain  Radio  Receiving  Zone  at 
Boulder  Colorado.  The  Table  Mountain 
facility  octnipies  about  1,800  acres  and 
serves  as  a  site  for  radio  propagation 
research,  including  research  related  to 
national  security  matters  for  the 
Departments  of  Commerce  and  Defense 
as  well  as  for  other  agencies.  The 
facility  administers  a  coordination 
procedure  implemented  by  the 
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Commission  in  Docket  18180 '  to  protect 
receivers  at  the  Table  Mountain  site 
from  interference  from  radio  stations  in 
its  vicinity.  As  an  aid  in  doing  this,  the 
coordinates  of  a  central  point 
representative  of  the  site  are  listed  in 
the  Commission's  Rules.  However,  with 
the  growth  of  radio  usage  in  the  Boulder 
area  and  the  development  of 
sophisticated  equipment  and  antenna 
configurations,  the  Department  of 
Commerce  has  expressed  the  need  to 
clearly  state  that  the  entire  Table 
Mountain  site — not  just  the  location  of 
the  reference  point^hould  be 
protected. 

2.  The  Commission  agrees  with  the 
Department  of  Commerce  request.  In 
Docket  18180,  we  noted  that  the  site  is 
"an  elevated  flat-top  butte"  and 
indicated  our  intention  to  establish  a 
protected  area.  We  are  herein  amending 
SS  21.113(b).  22.H3(b),  23.20(d).  25.203(f), 
73.1030(b),  90.177(c),  and  94.25(g)  to 
clearly  state  the  applicability  of  the 
radio  interference  protection  provision 
for  all  of  the  Table  Mountain  Radio 
Receiving  Zone,  "niis  action  will  not 
affect  existing  station  operations  but 
will  serve  to  clarify  requirements  for  the 
coordination  of  new  and  modified 
systems.  Some  editorial  changes 
regarding  the  mailing  address  and 
telephone  number  of  the  Boulder 
Laboratory  are  also  being  made  in  the 
enumerated  rule  sections. 

3.  The  specific  rule  amendments  that 
we  are  adopting  are  set  forth  in  the 
Appendix.  Authority  for  the 
amendments  is  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended.  We  are  dispensing 
with  the  prior  notice  and  public 
procedure  provisions  of  the 
Administrative  Procedure  Act  as 
unnecessary  pursuant  to  5  U.S.C. 
553(b)(3)(B).  This  is  due  to  the  fact  that  it 
is  in  the  interest  of  national  security  to 
require  that  Table  Mountain  radio 
operations  be  protected  from  potential 
interference  from  radio  stations 
operating  in  the  vicinity  of  the  site  and 
the  action  is  not  considered  to  be 
controversial.  See  also  5  U.S.C.  553(a)(1) 
(military  or  foreign  affairs  functions). 
Further,  the  action  is  exempt  from  public 
procedure  requirements  because  it  is  an 
interpretive  rule  that  merely  conforms 
requirements  with  existing  policy.  5 
U.S.C.  553(b)(3)(A). 

4.  Accordingly,  it  is  ordered,  effective 
October  23, 1985,  that  Parts  21,  22,  23,  25, 
73,  90,  and  94  of  the  Commission's  Rules 
are  amended  as  set  forth  in  the  attached 
Appendix. 


5.  For  further  information  regarding 
matters  covered  in  this  document 
contact  Sam  Tropea  (202)  653-8149. 
Federal  Communications  Commission. 
William ).  Tricarico. 
Secretary. 

Appendix 

In  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations.  §S  21.113,  22.113, 
23.20.  25.203.  73.1030.  90.177.  and  94.25 
are  amended  to  read  as  follows: 

The  authority  citations  in  Parts  21.  22, 
23,  25,  73,  90,  and  94  continue  to  read: 

Authority:  Sees.  4. 303, 48  stat.  1066, 1062 
and  amended:  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

PART  21— DOMESTIC  PUBLIC 
FIXED  RADIO  SERVICES 

In  §  21.113,  paragraph  (b)  is  revised  to 
read  as  follows: 

§21.113    Quiet  Zone*. 

*         •         «         *         * 

(b)  In  order  to  minimize  possible 
hartnful  interference  at  the  Table 
Mountain  Radio  Receiving  Zone  of  the 
Research  Laboratories  of  the 
Department  of  Commerce  located  in 
Boulder  County.  Colorado,  applicants 
for  new  or  modified  radio  facilities  in 
the  vicinity  of  Boulder  County,  Colorado 
are  advised  to  give  due  consideration, 
prior  to  filing  applications,  to  the  need  to 
protect  the  Table  Mountain  Radio 
Receiving  Zone  from  harmful 
interference.  To  prevent  degradation  of 
the  present  ambient  radio  signal  leVel  at 
the  site,  the  Department  of  Commerce 
seeks  to  ensure  that  the  field  strengths 
of  any  radiated  signals  (excluding 
reflected  signals)  received  on  this  1800 
acre  site  (in  the  vicinity  of  coordinates 
40°07'50"  N  Latitude,  105*14'40"  W 
Longitude)  resulting  from  new 
assignments  (other  than  mobile  stations) 
or  from  the  modification  or  relocation  of 
existing  facilities  do  not  exceed  the 
following  values: 


Frequency  range 

fieM 
strength 
(mV/m)  in 
autttonzed 
bandwidth 
of  aervice 

Power  flux 
dentfty> 
(dBW/m«) 

in 
authorized 
bandwidth 
of  servioe 

Below  5i»0  kHz 

10 
20 
10 

30 

1 

6se 

540  to  1600  hHi 

1.6  10  470  MH2 

470  to  890  MHz 

598 
»658 
'56  2 

Atxive  S90  MHz 

<8S8 

'  Report  and  Order  in  Docket  18180,  adopted 
December  6. 1972  (28  RR  2d  131). 


'  Equivalent  values  of  power  flux  density  are  calcutated 
assuming  free  space  characteristic  impedance  of 
376  7  =  120w  ohms. 

'  Space  stations  shall  conform  to  ttie  power  flux  density 
limits  at  the  earth  s  surface  speolied  m  appropriate  parts  ol 
the  FCC  rules,  txit  in  no  case  should  exceed  the  above 
levels  m  any  4  kHz  band  for  all  angles  of  armral. 

(1)  Advance  consultation  is 
recommended  particularly  for  those 


applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles; 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  %vithin  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator.  Department 
of  Commerce,  Research  Support 
Services,  NOAA  R/E5X2.  Boulder 
Laboratories,  Boulder,  CO  80303: 
telephone  (303)  497-6548.  in  advance  of 
filling  their  applications  with  the 
Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  obiections 
from  the  Department  of  Conunerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

In  S  22.113,  paragraph  (b)  is  revised  to 

read  as  follows: 

§22.113    Quiet  Zoom. 


(b)  In  order  to  minimize  possible 
harmful  interference  at  the  Table 
Mountain  Radio  Receiving  Zone  of  the 
Research  Laboratories  of  the 
Department  of  Commerce  located  in 
Boulder  County,  Colorado,  applicants 
for  new  or  modified  radio  facilities  in 
the  vicinity  of  Boulder  County,  Colorado 
are  advised  to  give  due  consideration, 
prior  to  filing  applications,  to  the  need  to 
protect  the  Table  Mountain  Radio 
Receiving  Zone  from  harmful 
interference.  To  prevent  degradation  of 
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the  present  ambient  radio  signal  level  at 
the  site,  the  Department  of  Commerce 
seeks  to  ensure  that  the  Beld  strengths 
of  any  radiated  signals  (excluding 
reflected  signals)  received  on  this  1800    • 
acre  site  (in  the  vicinity  of  coordinates 
40"07'5n-N  Latitude.  lOS^U^fTW 
Longitude)  resulting  from  new 
assignments  (other  than  mobile  stations) 
or  from  the  modification  or  relocation  of 
existing  facilities  do  not  exceed  the 
following  values: 


Frequency  Range 

FiBM 

aMng» 

(mV/m)  in 

•uVwnzed 

•(•anioe 

POMrka 

denaty  ■ 
|dBW/nt>) 

ia 
aumortig) 

ol tannoa* 

Be/torn  S0>Wi 

1« 

3D 
10 
30 

1 

66.8 
S0.S 

1  6  10  470  MHl_.. 

47DIOB90MHI 

AtXMeHOMHt 

»65.8 
•65.8 

Of  powof  flux  demlty  are  cilculsled 
assunwif      Ime      ipaca     etiaraclanalic      — iMlan  ■      o* 

376  7  =  l20w  onma. 

'Space  atatona  *•■■  cootonn  to  Wta  po«Mr  »m  danain 
kmrts  at  Itw  sar1^'s  surface  specified  m  apcropnale  parti  d 
the  FCC  rules,  but  in  no  case  shouW  evseei  the  Mx»e 
levstsm  any  4  kHz  taand  tar  *■  ang«e«  o«  anmal 

(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles: 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primarj' 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone: 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primar>' 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Managment  Coordinator,  Department  of 
Commerce,  Research  Support  Services, 
NOAA  R/E5X2,  Boulder  Laboratories. 
Boulder.  CO  80303;  telephone  (303)  497- 
6548,  in  advance  of  filing  their 
dpplications  with  the  Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place, 
f  lowever,  applicants  are  advised  that 
such  consultation  can  avoid  objections 


from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  site  in  excess  of 

the  field  strength  specified  herein. 

PART  23— INTERNATIONAL  FIXED 
PUBUC  RADIO  COMMUNICATIONS 
SERVICES 

In  S  23.20.  paragraph  (d)  is  revise  as 
follows: 

S  23.20    Asalgnmwil  o(  Irequanci**. 

(d)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  Boulder  County, 
Colorado:  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  County,  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference,  lliese  are  the 
research  laboratories  of  the  Department 
of  Commerce.  Boulder  County. 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluding  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinity  of  coordinates  40°07'50' 
N  LaUtode,  105*14'40'  W  Longitude) 
resulting  horn  new  assignments  (other 
than  mobile  stations)  or  from  the 
modification  or  relocation  of  existing 
facilities  do  not  exceed  the  following 
values.* 


FiaM^ 
sireagth 
(raV/iatin 
mMtomd 
bamtandltt 
of  aaMce 

Piwarllia 
(Jeosny 
KSW/m^in 
authonzed 
bandwndtt> 
of  aarvioa 

Betow  540  kHz 

540  to  1600  Ktw 

10 
20 

to 

30 

1 

658 
598 

1«k>47DMHz.. 
dTtt  tnRSmUHT 

•6S.S 

■56 .2 

Above  890  MHz 

•8S.8 

'  Equivalent  values  of  power  (lux  denaity  ara  catculatad 
assuming  Iree  space  ctiaractenstic  impedar)ce  of 
376.7=  120»  ofwns. 

■  Space  stations  shall  contorm  to  tne  power  flux  density 
timlts  at  (he  earth's  suface  specrtied  ir  appropriate  parts  of 
the  fCC  rules,  but  in  no  case  should  exceed  the  above 
levels  m  any  4  kHz  band  tor  all  angles  of  arrival 

(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 
(i)  All  stations  within  1.5  statute  miles: 
(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 


power  (HRP)  in  the  primary  plane  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone: 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support 
Services,  NOAA  R/E5X2,  Boulder 
Laboratories,  Boulder.  CO  80303; 
telephone  (303)  497-6548.  in  advance  of 
filing  their  applications  with  the 
Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  autiiorization 
which  may  be  granted  which.  In  fact, 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PART  25— SATELLITE 
COMMUNICATIONS 

In  §  25.203,  paragraph  (f)  is  revised  as 
follows: 

§25.203    Choloaof  sMasandlTMiuMtciaa. 


(f)  Protection  for  Table  Mountain 
Radio  Receiving  Zone,  Boulder  Counfy, 
Colorado. 

(1)  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  Counfy,  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce,  Boulder  Counfy, 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluding  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinify  of  coordinates  40*07*50' 
N  Latitude,  105°14'40"  W  Longitude) 
resulting  from  new  assignments  (other 
than  mobile  stations)  or  from  the 
modification  or  relocation  of  existing 


F»dwi  lUgbtor  /  Vol.  50.  No.  187  /  Thttraday.  September  26.  IflSS  /  RuIct  and  RggnUlioM 


facilities  do  not  exceed  the  following 
values: 
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Mint  kw  iptM  OWMcMaac  knpadinoi  of  37«.7==  t20 

'Space  (tMfon*  (tMl  eon«onn  to  the  pcmm  flux  dwaily 

"—^ " ■---  TrrrTiir  V  iwiioiiiii  jii  u  i 

the  FCC  rum.  but  in  np  cm*  theiild  aioMd  ti«  abow* 
tovel*  In  any  4  hHi  tawtf  tor  a»  auto*  «<  Mrtvil. 


(2)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  where  the  field  strength 
or  power  flux  density  figures  in  the 
above  table  would  be  exceeded  by  their 
proposed  radio  facilities  (except  mobile 
stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles: 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  |Himary  plane  of 
polarization  in  the  azimuthal  direction 
oi  the  Table  Mountam  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plane  tA  ptrfarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone: 

(iv)  Stations  within  SO  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plane  of  polarization  fn  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(3)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  CoordinatOT.  Department 
of  Commerce,  Research  Support 
Services,  NOAA  R/E5X2,  Boulder 
Laboratories,  Boulder,  CO  80303; 
teleirfione  (303)  497-6548,  in  advance  of 
filing  theh'  applications  with  the 
Commission. 

(4)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  apphcants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PAIIT73    lUDIO  BROADCAST 

SERVICES 

In  1 73.103a  paragraph  (b)  ts  revised 

as  follows: 

973.1030    NoWlcaaon*  eonotming 
intarference  to  radio  Mtronomy,  rwarch 
andi 


(b)  Radio  receiviitg  installations. 
Protection  for  Table  Mountain  Radio 
Receiving  Zone.  Booider  Coonty, 
Colorado:  Applicants  for  a  station 
authorization  to  operate  in  the  vicim'ty 
of  Boulder  County,  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
apiriications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  2^one 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce,  Boulder  County, 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (exchrding  reflected 
signals)  received  on  tfds  1800  acre  site 
(m  the  vicinity  of  coordinates  40*07*50" 
N  Latitude,  10S*14'40"  W  Longitude) 
resulting  from  new  assignments  (other 
than  mobile  stations)  or  from  the 
modification  or  rriocation  of  existing 
facilities  do  not  exceed  the  following 
values: 


^^^__  Frequwic*  range 
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assuming      tree      space      characteristic      impedanca      a4 
376  7=120T0nr»ia. 

'*Space  stalioris  shaH  contomi  to  the  power  flux  danaty 
limits  at  trie  eartti's  surface  apecifled  in  approprtoto  parts  ol 
me  FCC  rules,  tout  in  no  caaa  alieuld  exceed  tf«e  above 
levels  in  any  4  kHz  band  tor  aWangtos  of  anival. 

(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
.determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  2.4  km  (1.5 
statute  miles); 

(ii)  Stations  within  4.8  km  (3  statute 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 


(iii)  Stations  within  16  km  (10  statute 
miles)  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarizatioa  in  the 
azimuthal  directkni  of  Table  Mountain 
Receiving  Zoae: 

(iv)  Stations  wn'thin  80  km  (SO  statute 
miles]  with  25  kW  or  more  ERP  in  Ibe 
primary  plane  polarization  in  dw 
aomuthal  direction  of  TaUe  KiloaBtain 
Receiving  Zone. 

(Z)  An>licanta  cooGemed  are  argaJ  lo 
communicate  with  the  Radio  Freqmeacf 
Management  Coordinator,  Departnent 
of  Commerce.  R— eaick  8« 
Services.  NOAA  R/ESX2. 1 
Laboratories.  Booider.  GO ) 
telephone  (303)  497-864a.  ia  advaaoe  off 
filing  their  applications  witb  Ike 
Comnusaion. 

(3)  The  Commission  «inll  sot  wreen 
applications  to  determine  whedier 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  DepMtaiert  ci 
proceedings  to  modify  any 
which  may  be  granted  which,  in  fact. 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PART  90-mm/AlE  LAND 
RADIO  SERVICES 


In  i  90.177,  paragrai^  (c)  is  revised  i 

follows: 


99ai77    Prof  cMew  el 
recetving  locations. 


(c)  Protectkm  for  Table  1 
Radio  Receiving  Zone,  Boulder  Coanly. 
Colorado.  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  Comity,  Colorsdo  under  this 
part  are  advised  to  give  (hie 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce,  Boulder  County. 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commeroe  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluffing  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinity  of  coordinates  40*07*50* 
N  Latitude,  105*  14'40"  W  Longitude) 
resulting  fitim  new  assigmnents  (other 
than  mobile  stations)  or  from  the 
modification  or  relocation  of  existing 
facilities  do  not  exceed  the  following 
values: 
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(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  Held 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  2.4  km  (1.5 
statute  miles); 

(ii)  Stations  within  4.B  km  (3  statute 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iii)  Stations  within  16  km  (10  statute 
miles)  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Table 
Mountain  Receiving  Zone: 

(iv)  Stations  within  80  km  (50  statute 
miles)  with  25  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Table 
Mountain  Receiving  Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce,  Research  Support 
Services.  NOAA  R/E5X2.  Boulder 
Laboratories,  Boulder.  CO  80303: 
telephone  (303)  497-€548.  in  advance  of 
filing  their  applications  with  the 
Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
.such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 


PART  94-PRfVATE  OPERATIONAL— 
RXED  MICROWAVE  SERVICE 

In  S  94.25,  paragraph  (g)  is  revised  as 
follows: 
§94.25    Filing  of  appNcation*. 

•  •  «  *  * 

(g)  Protection  for  Table  Mountain 
Radio  Receiving  2^ne,  Boulder  County. 
Colorado.  Applicants  for  a  station 
authorization  to  operate  in  the  vicinity 
of  Boulder  County.  Colorado  under  this 
part  are  advised  to  give  due 
consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone 
from  harmful  interference.  These  are  the 
research  laboratories  of  the  Department 
of  Commerce,  Boulder  County, 
Colorado.  To  prevent  degradation  of  the 
present  ambient  radio  signal  level  at  the 
site,  the  Department  of  Commerce  seeks 
to  ensure  that  the  field  strengths  of  any 
radiated  signals  (excluding  reflected 
signals)  received  on  this  1800  acre  site 
(in  the  vicinity  of  coordinates  40*07'50" 
N  l^atitude,  105*14'40"  W  Longitude) 
resulting  from  new  assignments  or  from 
the  modification  or  relocation  of  existing 
facilities  do  not  exceed  1  mV/m  in  the 
authorized  bandwidth  of  service.  (A 
field  strength  of  1  mV/m  is  equivalent  to 
a  power  flux  density  of  85.8  dBW/M^ 
assuming  a  free-space  characteristic 
impendance  of  376.7  ohms.) 

(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures 
would  be  exceeded  by  their  proposed 
radio  facilities.  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  2.4  km  (1.5 
statute  miles): 

(ii). Stations  within  4.8  km  (3  statute 
miles)  with  50  watts  or  more  effective 
radiated  power  (ERP)  in  the  primary 
plane  of  polarization  in  the  azimuthal 
direction  of  the  Table  Mountain  Radio 
Receiving  Zone; 

(iii)  Stations  within  16  km  (10  statute 
miles)  with  1  kW  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Table 
Mountain  Receiving  Zone; 

(iv)  Stations  within  80  km  (50  statute 
miles)  with  25  kVV  or  more  ERP  in  the 
primary  plane  of  polarization  in  the 
azimuthal  direction  of  the  Table 
Mountain  Receiving  Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 


Management  Coordinator,  Department 
of  Commerce,  Research  Support 
Services.  NOAA  R/E5X2,  Boulder 
Laboratories,  Boulder,  CO  80303; 
telephone  (303)  497-6548,  in  advance  of 
filing  their  applications  with  the 
Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  site  in  excess  of 
the  field  strength  specified  herein. 
(FR  Doc.  65-22584  Filed  9-25-85:  8:45  am| 
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47  CFR  Part  25 

(CC  Docket  No.  81-704] 

Licensing  of  Space  Stations  In  the 
Domestic  Fixed-Satellite  Service  and 
Related  Revisions;  Correction 

AQENCV:'Federal  Communications 
Commission. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  action  corrects  an  error 
made  in  the  Appendix  of  the 
Memorandum  Opinion  and  Order  in  this 
proceeding  concerning  the  licensing  of 
space  stations  and  related  revisions  of 
Part  25  of  the  rules.  The  MO&O  was 
published  in  the  Federal  Register  on 
January  18. 1985,  50  FR  2871. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalee  Gorman,  (202)  634-1624. 

SUPPLEMENTARY  INFORMATION: 
Erratum 

In  the  matter  of  Licensing  of  Space  Stations 
in  the  Domestic  Fixed-Satellite  Service  and 
Related  Revisions  of  Part  25  of  the  Rules  and 
Regulations:  CC  Docket  No.  81-704. 

Released:  September  20, 1985. 

By  the  Domestic  Facilities  Division. 

The  first  line  of  the  Appendix  to  the 
Memorandum  Opinion  and  Order,  FCC 
84-487  (released  January  9, 1985),  is 
corrected  to  read  as  follows:  47  CFR 
25.209  Antenna  Performance  Standards. 

Federal  Communications  Commission. 
Kevin  |.  Kelley, 

Deputy  Chief.  Domestic  Facilities  Division. 

Common  Carrier  Bureau. 

[FR  Doc.  85-23024  Filed  fr-25-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Resaarch  and  Special  Programa 
Adminiatration 

49  CFR  Parts  171, 172, 173,  and  174 

[Oockat  Na  HM-180;  AmdL  Nos.  171-12. 
173-fle,  173-1W,  174-471 

Placarding  of  Empty  Tank  Cara 

AQENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
action:  Final  rule. 

SUMMMlv:  This  final  rule  amends  the 
Department's  Hazardous  Materials 
Regulations  (HMR)  by  changing  the 
placarding  and  shipping  paper 
requirements  for  "empty"  tank  cars 
which  contain  residues  of  hazardous 
materials.  The  apphcable  regulations  in 
Parts  173  and  174  which  are  affected  by 
these  changes  are  also  revised  as 
necessary.  This  action  is  being  taken  in 
response  to  a  petition  MTB  received 
from  the  International  Association  of 
Fire  Chiefs  (LAFC)  which  indicated  that 
emergency  response  personnel  were 
being  misinformed  and  misled  by  the 
EMPTY  placard.  The  amendments 
contained  in  this  rule  will  improve  the 
hazardous  materials  communications 
system. 

EFFECTIVE  DATE:  October  1, 1986. 
However,  compliance  with  the 
regulations  as  amended  herein  is 
authorized  as  of  November  1, 1985. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Lee  Jackson,  Office  of  Hazardous 
Materials  Regulations,  Materials 
Transportation  Bureau,  Department  of 
Transportation  Washington.  DC  20590, 
telephone  (202}  426-2075. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  June  1961,  MTB  received  a  petition 
from  the  lAFC  which  stated  that  the  use 
of  the  EMPTY  placard  on  tank  cars  is 
"misleading  and  dangerous"  because  it 
implies  a  lack  of  hazard  even  though,  in 
many  instances,  an  "empty"  tank  car 
containing  a  residue  of  a  hazardous 
material  presents  a  potentially  greater 
danger  than  a  tank  car  that  is  filled  with 
the  material  For  this  reason,  the  lAFC 
petition  requested  that  MTB  eliminate 
the  requirement  for  display  of  EMPTY 
placards  on  tank  cars.  In  response  to 
this  petition,  MTB  published  on  June  23, 
1981,  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  (Docket  HM-180. 
46  FR  37953).  This  ANPRM  reiterated  the 
lAFC  petition  verbatim.  Based  on  MTB's 
evaluation  of  the  conunents  which  they 
received  on  the  ANPRM,  a  notice  of 
proposed  rulemaking  (NPRM)  was 
prepared  by  MTB  and  published  on 


August  10, 1984.  under  Docket  HM-180 
(49  FR  32090).  After  reviewing  the 
comments  received  to  that  NPRM,  MTB 
has  prepared  this  final  rule  (FR). 

The  petition  from  the  lAFC  alluded  in 
a  general  way  to  a  potentially 
hazardous  condition.  Since  residues  in  a 
tank  car  do  not  provide  the  cooling 
capacity  of  the  liquid  in  tank  cars  which 
are  fully  loaded,  tank  cars  which  only 
contain  residues  may  present  a  risk  of 
violent  ruptiu-e  in  a  shorter  time  than 
fully  toaded  cars  when  in  a  fire.  Under 
fire  impingement  conditions,  the  actions 
of  emergency  resp<mse  persoiuiel 
involved  with  a  tank  car  which  contains 
only  the  residue  of  a  liquefied 
compressed  gas  or  a  flammable  liquid 
may  be  different  bom  the  actions  which 
they  might  take  in  responding  to  a  tank 
car  which  contains  a  full  load  of 
materials.  Upon  consideration  of  the 
substantive  points  made  in  the  LAFC 
petition,  MTB  prepared  an  ANHIM. 

TTie  ANPRM  (46  FR  37953)  requested 
conunents  from  interested  persons  on 
eliminating  the  requirement  for  display 
of  the  EMPTY  placard.  Evahiation  of  the 
comments  MTB  received  to  the  ANPRM 
showed  that  abnost  half  of  the 
commenters  favored  use  of  the  same 
placard  few  a  "loaded"  and  an  "emptied" 
tank  car.  Other  commenters  favored 
retention  of  the  EMPTY  placard  or  use 
of  a  placard  with  the  word  "residuaP  in 
place  of  the  word  "empty". 

Based  on  MTB's  evaluation  of  the 
comments  received  to  the  ANPRM,  a 
notice  of  proposed  mlemakii^  (NPRM) 
was  prepared  by  MTB  and  published 
under  Docket  No.  HM-180  (49  FR  32090). 
In  this  NPRM,  MTB  again  proposed  to 
amend  the  placardii^  regulations  by 
eliminating  the  EMPTY  placard.  This 
amendment  would  have  required  that  a 
tank  car  which  contained  only  the 
residue  of  a  hazardous  material  be 
placarded  with  the  same  hazard 
warning  placard  required  when  the  tank 
car  contained  a  greater  quantity  of  the 
materials.  Although  this  proposal  would 
increase  an  individual's  awareness,  as 
far  as  knowing  the  type  of  hazardous 
material  contained  in  the  tank  car, 
emergency  response  personnel  would 
still  have  no  rapid  method  of 
determining  whether  a  tank  car  involved 
in  a  fire  was  loaded  or  contained  only 
the  residue  of  the  material.  One  rail 
carrier  cited,  in  his  comments  to  the 
NPRM.  an  accident  in  which  a  tank  car 
which  contained  only  the  residue  of 
anhydrous  ammonia  exploded  in  twenty 
minutes  after  being  subjected  to  a  fire. 

With  this  in  mind  and  after  further 
consideration  of  comments,  MTB 
prepared  this  FR.  MTB  has  conduded 
that  a  new  RESIDUE  placard  for  tank 
cars  is  needed  to  accurately 


communicate  the  appropriate  warning  to 
emergency  response  personnel  Further. 
to  make  the  hazard  communication 
information  on  the  shipping  paper 
consistent  with  that  of  ihe  placard.  MTB 
is  revising  the  shipping  paper  entry  from 
"EMPTY:  Last  Contained  *  *  '"to 
"RESIDUE:  Last  Contained  *  *  '-.It 
should  be  noted  that  the  Association  of 
American  Railroads  stated  in  their 
comments  to  the  NPRM  that  "the 
shipping  paper  requirements  for  empty 
tank  cars  which  last  contained 
hazardous  materials  do  not  apply  to 
tank  cars  which  hdd  combustible 
liquids."  This  is  incorrect  Under  the 
Provisions  of  f  174.25(c)  tfie  dnpping 
paper  (billing)  is  not  required  to  show 
the  words  "Empty"  or  "iSmpty:  Last 
Contained",  but  a  shipping  paper  must 
be  prepared  and  accompany  the 
shipment 

U.  Response  to  CommeDts 

MTB  received  iorty-eigiit  hiiiimi  iifs  to 
the  NPRM;  30  were  from  the  cbeirical 
industry  and  nine  were  from  rail 
carriers.  The  remaining  nine  r^n^^m^ttf 
came  from  fircfi^ters.  a  State 
Department  of  Transportatioo.  the 
National  Transportatioa  Safety  Board 
(NTSB).  and  the  Department  of  I 


Two  commenters  recommended  that 
the  words  "residual"  or  "residoe"  be 
defined  if  used  in  place  of  the  word 
"empty"  on  the  placard.  None  of  these 
terms  are  defined  in  the  HMR.  The 
NTSB  recommended  that  the  maximum 
quantity  of  a  hazardous  material  tfiat 
may  be  moved  in  an  "empty"  tank  car 
be  specified.  MTB  agrees  wHk  these 
recommendations  and  is  adding,  in 
S  171.8,  a  definition  for  "residue"  which 
includes,  for  tank  cars  only,  a 
quantitative  limitation  of  three  percent 
or  less  of  the  tank  car's  capacity. 
Historically,  the  Department's  Federal 
Railroad  Administration  has  considered 
a  tank  car  to  be  "empty"  when  the 
residue  remaining  in  the  tank  car  does 
not  exceed  three  percent  of  the  weight 
of  the  car's  last  loaded  movement  This 
operational  definition  is  derived  fax>m 
Rule  35  of  the  Uniform  Freight 
Classification  Tariff.  MTB  believe*  that 
the  quantitative  definition  for  the  wocd 
"residue"  adopted  in  this  rule  is 
consistent  with  the  FRA  definition,  is 
easy  to  understand  and  will  i 
safety  by  providing  emergency  i 
personnel  with  accurate  infonnatian 
regarding  the  maximum  quantity  of 
hazardous  material  that  may  remain  is 
the  tank  car.  Since  this  defi^tion 
parallels  the  definition  in  use  today. 
negligible  costs  sbonld  be  tncurrsd  by 
this  clarification  of  terminoiogy.  Eight 
commenters  indicated  that  the  word 
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"residue"  or  "residual"  should  not  be 
substituted  for  the  word  "empty"  on  the 
shipping  paper  because  the  name  used 
for  shipping  several  materials  that  are 
not  subject  to  the  HMR  contain  the  word 
"residue"  or  "residual."  MTB  reviewed 
the  words  "residue",  "residual",  and  the 
"residuum"  as  listed  in  the  Uniform 
Freight  Classification  (UFC)  6OO0  and 
concluded  that  of  the  47  line  entries 
containing  these  words.  Hve  have  names 
that  could  be  confused  with  the 
description  of  hazardous  materials. 
However,  because  of  the  format  of  the 
description  of  a  hazardous  material  on 
the  shipping  paper,  i.e..  "RESIDUE  Last 
Contained  Sulfuric  acid.  Corrosive 
material.  UN  1830",  there  should  be  no 
confusion  with  UFC  entries. 

Five  chemical  industry  commenters 
and  five  rail  carriers,  all  of  whom  use 
tank  cars  to  transport  hazardous 
materials,  requested  that  the  present 
requirements  for  the  EMPTY  placard  not 
be  changed.  When  making  up  trains,  the 
EMPTY  placard  is  used  operationally  by 
rail  carrier  personnel  to  help  them 
identify  the  correct  tank  cars  when  they 
are  switching,  humping  and  sorting  cars. 
The  rail  carriers  made  the  point  that  the 
EMPTY  placard  contributed  to  the 
safety  of  those  rail  employees  involved 
in  rail  car  switching,  placement,  and 
humping  operations.  MTB  believes  the 
RESIDUE  placard  can  be  used  in  rail  car 
operations  in  the  same  manner  as  the 
EMPTY  placard  is  now  used.  Several 
commenters  who  use  tank  cars  regularly 
emphasized  the  fact  that  the  residues  of 
some  hazardous  materials  present  a 
greater  hazard  during  a  fire  than  tank 
cars  which  contain  bulk  loads  of  those 
same  materials.  MTB  believes  this 
evaluation  is  correct.  Three  safety  or 
emergency  response  organizations  and 
six  chemical  industry  commenters 
recommended  adoption  of  a  RESIDUE  or 
RESIDUAL  placard  to  replace  the 
present  EMPTY  placard.  Eighteen 
commenters  supported  the  MTB 
proposal  contained  in  the  NPRM  to  use 
the  same  placard  on  both  loaded  tank 
cars  and  tank  cars  which  only  contain 
the  residues  of  hazardous  materials. 
Fifteen  of  these  comments  were  from  the 
chemical  industry  and  the  other  three 
were  from  safety  or  emergency  response 
personnel. 

III.  Discussion 

Notwithstanding  a  rail  carrrier's 
reliance  on  the  EMPTY  placard  for 
certain  operational  procedures  (which 
they  say  also  enhances  safety).  MTB 
must  consider  hazard  warning  placards 
in  light  of  their  contribution  to 
emergency  response  as  welL  Based  on 
the  comments  received  and  the 
knowledge  gained  by  MTB  from  the 


comments  MTB  concludes  that 
emergency  response  considerations 
overwhelmingly  favor  the  use  of  the 
RESIDUE  placard  and  that  the  Rnal  rule 
should  be  revised  from  what  was 
proposed  in  the  NPRM.  Further.  MTB 
believes  that  the  shipping  paper  entries 
for  a  tank  car  which  contains  only  the 
residue  of  a  hazardous  material  should 
show  the  same  hazard  warning  as  the 
revised  placard.  Therefore,  the  rule  is 
changed  accordingly.  The  placarding 
requirements  are  revised  from  EMPTY 
to  RESIDUE  for  a  tank  car  which 
contains  only  the  residue  of  a  hazardous 
material.  This  rule  change  should 
resolve  the  problems  emergency 
response  personnel  were  having  with 
the  EMPTY  placard,  and  still  indicate  a 
difference  between  a  tank  car  that  is 
loaded  and  one  that  contains  only  the 
residue  of  hazardous  material.  Revision 
of  the  placard  will  also  improve  hazard 
communication  by  removing  the  black 
triangle  from  the  top  of  the  placard,  thus 
allowing  display  of  the  hazard  symbol. 

There  should  be  no  significant 
difference  between  the  purchase  price  of 
the  EMPTY  placard  presenUy  required 
by  the  regulations  and  the  RESIDUE 
placard  that  will  be  required  by  this 
amendment.  In  addition,  the  cost  of 
placing  the  placards  on  the  tank  cars 
would  be  the  same.  A  year  is  given  from 
the  publication  date  of  this  rule  for  the 
change  over  to  the  RESIDUE  placard, 
during  which  time  on-hand  stocks  of  the 
EMPTY  placard  should  be  depleted. 

rv.  Review  by  Sections 

1.  Section  171.8  is  revised  by  adding  a 
definition  for  "Residue".  This  definition 
was  not  proposed  in  the  notice,  but 
commenters  to  the  HM-180  Notice 
requested  that  "Residue"  be  defined. 
From  this  definition  one  can  determine 
the  maximum  quantity  of  hazardous 
material  that  is  contained  in  a  tank  car 
placarded  with  the  RESIDUE  placard. 

2.  Paragraph  (e)  of  S  172.203  is  revised 
to  change  the  shipping  paper  entry  for 
empty  packagings  and  empty  portable 
tanks,  cargo  tanks,  tank  cars  and  multi- 
unit  tank  car  tanks  that  contain  the 
residue  of  a  hazardous  material  to 
include  in  the  description  the  word 
RESIDUE  instead  of  the  word  EMPTY. 
The  description  will  be  preceded  by  the 
words  "RESIDUE:  Last  Contained 

3.  Footnote  4  to  Table  2  in  §  172.504  is 
revised  to  change  the  placard  name  from 
EMPTY  to  RESIDUE. 

4.  Paragraphs  (a)  and  (c)  of  §  172.510 
are  revised  to  change  the  special 
placarding  provisions  for  rail  from 
"POISON  GAS— EMPTY  •  to  "POISON 
GAS— RESIDUE"  in  paragraph  (a)  and 
to  change  the  placard  name  from 


EMPTY  to  RESIDUE  in  the  title  of 
paragraph  (c)  and  in  the  third  line  of 
paragraph  (c).  Paragraph  (c)(1)  Is  also 
reworded  for  clarity. 

5.  Section  172.525,  and  accompanying 
paragraph  (c)(10)  in  Appendix  B  to  Part 
172  which  contains  the  specifications  for 
the  EMPTY  placard,  have  the  placard 
name  changed  from  EMPTY  to 
RESIDUE. 

6.  Paragraph  (b)(3)  of  S  173.190 
prescribes  the  EMPTY-FLAMMABLE 
SOLID  placarding  requirements  for  tank 
cars  which  contain  the  residue  of  white 
or  yellow  Phosphorus.  Since  this  final 
rule  changes  the  placard  name  from 
EMPTY  to  RESIDUE,  the  placarding 
requirement  for  Phosphorus  in 
173.190(b)(3)  is  changed  to 
FLAMMABLE  SOUD-RESIDUE. 

7.  Paragraph  (c)  of  174.25  is  amended 
by  revising  the  paragraph  to  make  the 
requirement  consistent  with  the  shipping 
paper  requirements  in  Subpart  C  to  Part 
172. 

8.  Paragraph  (e)  of  S  174.50  is  revised 
for  clarity  by  rewording  the  requirement 
that  no  open-fiame  light  may  be  brought 
near  any  placarded  tank  car  that  is 
leaking. 

9.  Section  174.69  is  revised  to  restate 
the  requirement  that  the  person  who  is 
responsible  for  removing  the  lading  from 
a  tank  car  is  also  responsible  for 
assuring  that  if  the  tank  car  contains  the 
residue  of  a  hazardous  material  it  is 
properly  placarded  before  it  is  offered 
for  transportation. 

10.  The  section  title  and  the  text 

§  174.93  are  revised  for  consistency  and 
clarity  to  change  the  car  placement 
requirements  for  EMPTY  placarded  tank 
cars  to  reflect  the  change  to  the 
RESIDUE  placard. 

V.  Administrative  Notice 

A.  Executive  Order  12291.  MTB  has 
determined  the  affect  of  this  final  rule 
will  not  meet  the  criteria  specified  in 
section  1(b)  of  Executive  Order  12291 
and  is,  therefore,  not  a  major  rule.  This 
is  not  a  significant  rule  under  DOT 
regulatory  procedures  (44  FR  11034)  and 
requires  neither  a  Regulatory  Impact 
Analysis,  nor  an  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321  et.  seq.).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket 

B.  Information  Collection.  No  change 
in  information  collection  is  anticipated 
as  a  result  of  this  rulemaking  since  the 
RESIDUE  placard  will  replace  the 
EMPTY  placard. 

C.  Impact  on  Small  Entities.  Based  on 
limited  information  concerning  size  and 
nature  of  entities  likely  to  be  affected.  I 
certify  this  final  rule  will  not.  as 
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promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  criteria 
of  the  Regulatory  Flexibility  Act. 

List  of  Subjects 

49  CFR  Part  171 

hazardous  materials  transportation. 
Definitions. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Placarding. 

49  CFR  Port  173 

Hazardous  materials  transportation, 
Packaging  and  containers. 

49  CFR  Port  174 

Hazardous  materials  transportation. 
Railroad  safety. 

VI.  Rules  and  Regulations 

In  consideration  of  the  foregoing, 
Parts  171  through  174  of  Title  49,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804, 1808;  49 
CFR  1.53,  unless  otherwise  noted. 

2.  Section  171.8  is  amended  by  the 
addition  in  its  correct  alphabetic 
sequence,  the  following  definition. 

§  171.8    Definition  and  abbreviations. 

***** 

"Residue"  means  the  hazardous 
material  remaining  in  a  packaging  after 
its  contents  have  been  emptied  and 
before  the  packaging  is  refilled,  or 
cleaned  and  purged  of  vapor  to  remove 
any  potential  hazard.  Residue  of  a 
hazardous  material,  as  applied  to  the 
contents  of  a  tank  car  (other  than  DOT 
Specification  106  or  110  tank  cars), 
means  a  quantity  of  material  no  greater 
than  3  percent  of  the  car's  marked 
volumetric  capacity. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

3.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1803,  1804;  49  CFR  1.53, 
unless  otherwise  noted. 

4.  In  §  172.203,  paragraph  (e)  is  revised 
to  read  as  follows: 


§172.203    Additional  description 
requirements. 

•  *  •  *  * 

(e)  Empty  packagings.  (1)  The 
description  on  the  shipping  paper  for  a 
packaging  containing  the  residue  of  a 
hazardous  material  may  include  the 
words  "RESIDUE:  Last 
Contained  *   *   *"  in  association  with 
the  basic  description  of  the  hazardous 
material  last  contained  in  the  packaging. 

(2)  For  a  tank  car  containing  the 
residue  (as  defined  in  171.8]  of  a 
hazardous  material,  the  requirements  of 
§  174.25(c)  and  paragraph  {e)(3)  of  this 
section  apply. 

(3)  If  a  packaging,  including  a  tank 
car,  contains  a  residue  that  is  a 
hazardous  substance,  the  description  on 
the  shipping  papers  must  be  prefaced 
with  the  phrase  "RESIDUE:  Last 
Contained  *  *  *"  and  the  letters  "RQ" 
must  be  entered  on  tlie  shipping  paper 
either  before  or  after  the  basic 
description. 
***** 

5.  In  §  172.504,  Footnote  4,  to  Table  2 
is  revised  to  read  as  follows: 

§  172.504    General  placarding 
requirements. 


TABLE  2 


*  A  FLANfMABLE  placard  may  be  used  on 
a  cargo  tank,  a  portable  tank  and  a 
compartmented  tank  car  during 
transportation  by  highway,  rail  or  water,  if 
they  contain  materials  classed  as  Flammable 
liquid  or  Combustible  liquid.  However,  no 
RESIDUF.  placard  may  be  displayed  on  a 
tank  car  which  only  contains  residue  of  a 
Combustible  liquid. 
***** 

6.  In  §  172.510,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


§  172.510 
Rail. 


Special  placarding  provisions: 


(a)  Square  background  required.  Each 
EXPLOSIVE  A  placard,  POISON  GAS 
placard  and  POISON  GAS-RESIDUE 
placard  affixed  to  a  rail  car  must  be 
placed  on  a  square  background  as 
described  in  §  172.527. 
*         *         ♦         •        * 

(c)  RESIDUE  placard.  Each  tank  car 
containing  the  residue  of  a  hazardous 
material  must  be  placarded  with  the 
appropriate  RESIDUE  placards,  as 
required  in  §  172.525  and  paragraph  (a) 
of  this  section.  The  RESIDUE  placard 
must  correspond  to  the  placard  that  was 
required  for  the  material  the  tank  car 
contained  when  loaded,  unless  the  tank 
car — 

(1)  Contains  the  residue  of  a 
combustible  liquid: 


(2)  Is  reloaded  with  a  material 
requiring  no  placards  or  different 
placards;  or 

(3)  Is  sufficiently  cleaned  of  residue 
and  purged  of  vapor  to  remove  any 
potential  hazard. 

*  •  *  4  • 

7.  Section  172.525  is  revised  to  read  as 
follows: 

§  172.525    Standard  requireaients  for  the 
RESIDUE  piacartL 

(a)  Each  RESIDUE  placard  must  be  as 
follows: 

(1)  The  lower  triangle  of  the  RESIDUE 
placard  must  be  black.  The  word 
"RESIDUE"  must  be  in  white  letters 
approximately  1  Me  inches  (40  mm)  high 
made  with  approximately  Va  inch  (8  mm) 
of  an  inch  stroke. 

(2)  The  midsection  of  each  RESIDUE 
placard  must  display  the  appropriate 
identification  number  as  specified  in 

§  172.332  (c)  and  (d). 

Otherwise  the  RESIDUE  placard  must 
be  specified  in  §  172.519  and  Appendix 
B  to  diis  Part,  and  S§  172.528, 172.530. 
172.532. 172.536. 172.540. 172.542. 172.546. 
172.54a  172.550, 172.552. 172.554,  and 
172.5.58,  as  appropriate  for  the  residue  of 
the  hazardous  material  being 
transported  and  required  by  tliis 
3ul>chapter  to  be  placarded.  No  other 
placard  may  be  used  as  a  RESIDUE 
placard. 

(b)  The  lower  part  of  each  placard 
must  be  specified  in  Appendix  B  to  this 
Part  and  as  illustrated  on  the 
FLAMMABLE-RESIDUE  placard  which, 
except  for  size  and  color,  must  be  as 
follows: 


19P 


RESIDUE 


(c)  The  RESIDUE  placard  must  be  as 
shown  in  paragraph  (b)  of  this  section 
and  may  be — 

(1)  A  separate  placard, 

(2)  On  the  reverse  side  of  a  placard,  or 


F«daral 
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(3)  A  composite  made  accordiog  to  the 
specirications  in  this  sectioa.  and 
paragraph  (a)(10)  of  Appendix  B  to  tkis 
Part.  The  lower  trian^e  of  the 
appropriate  placard  should  liave  a  blacfk 
triangle  bearing  the  word  RESIDUE  in 
white  letters  with  the  appropriate 
hazard  class  number  in  white. 

Appendix  B — [Amended] 

a  In  Appendix  B  to  Part  172. 
paragraph  (c)(10)  is  revised  to  read  as 
follows: 

Appendix  B — Dimensional 
Specifications  for  Placards 


(c)  •  *  • 

(10)  HESIDUE  pJacard  The 
specifications  for  the  FLAMMABLE- 
RESIDUE  placard  are  the  same  as  the 
specifications  for  the  following 
RESIDUE  placards:  NON-FLAMMABLE 
GAS;  POISON  GAS;  CHLORINE; 
OXYGEN;  FLAMMABLE  GAS; 
FLAMMABLE;  FLAMMABLE  SOLID: 
FLAMMABU:  SOLID  W;  OTOOtZER: 
ORGANIC  PHtOXIDE:  POISON;  and 
CORROSIVE.  The  lower  trianj^  of  each 
RESIDUE  placard  must  be  black.  This 
triangle  must  be  2-3/8  inches  (50  mm) 
below  the  horizontal  center  fine  of  the 
placard  or  adjacent  to  the  lower  edge  of 
the  white  block  for  the  identification 
number.  The  letters  in  the  word 
RESIDUE  must  be  approximately  iVz 
inches  (40  mm)  high,  made  with 
approximatdy  Vt  inch  (6  nun)  stroke. 
The  tetters  most  be  located  in  the  lower 
black  triangle  and  parallel  to  the 
horizontal  center  line  of  the  placard.  The 
hazard  class  number  must  be 
approximately  iVt  inches  (40  mm)  high 
and  centered  above  the  word  RESIDUE. 
The  RESIDUE  placard  may  be  made  in 
any  of  the  three  ways  cited  in 
9  172.525(c),  Subpart  F  of  Part  172. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHffHENTS 
AND  PACKAGHNGS 

9.  The  authority  tntation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1803. 1804.  mSOi  49 
CFR  1.53,  unless  otherwise  noted. 

10.  In  S  173.190,  (he  last  sentence  of 
paragraph  (b)(3)  is  revised  to  read  as 
follows: 

§  173.190    Phosphorus,  wtiHe  or  yellow. 

***** 

(b)  •  •  • 

(3)  *  *  *  After  unloading,  the  person 
who  unloaded  the  tank  car  must  fill  it  to 
its  entire  capacity  with  an  inert  gas  or 
must  fill  it  with  water  iiavii^  a 
temperature  not  exceeding  140'F,  to  not 


more  than  50  perceot  of  the  capacity  of 
its  dome.  Before  the  car  is  offmd  far 
return  movement,  it  must  be  placarded 
with  FLAMMABLE  SOUD-fiE9DL£ 
placards,  as  described  in  $  172SZ5  irf 
this  subchapter. 


PART  174— GARRUQE  BY  RAIL 

11.  The  au&ority  citation  for  Part  174 
continues  to  read  as  iollows: 

Authority:  40  U.S.C.  1803. 1804.  lOOB:  49 
CFR  1.53.  unless  otherwise  noted. 

12.  In  §  174JS,  paragraph  (c)  is  revised 
to  read  as  follows: 

§174.25  AddltiofMlinfomMtion on 
wayt>UU,switctiiDg  orders  and  other 
l>min«s. 

***** 

(c)  For  a  tank  car  that  contains  oaly 
the  residue  of  a  hazardous  material,  the 
shipping  papers  must  contain  the  words 
"RESIDUE:  Ust  Contained  *  *  *",  the 
basic  description  of  the  hazardous 
material  last  contained  in  tiie  tank  car 
and  the  placard  notation  specified  ia  the 
second  column  of  the  table  in  paragraph 
(a)(2)  of  this  sedian  fallowed  4y  the 
word  RESIDUE.  For  example, 
"RESIDUE:  Last  Contained  Sulfuric  acid, 
Corrosive  material,  UN  1830,  Placarded: 
CORROSIVE-RESIDUE".  For  a  tank  car 
that  contains  only  the  residue  of  a 
harardoDS  substance,  the  letters  liQ" 
must  also  be  entered  on  the  sfaippiag 
paper  either  before  or  after  the  bwastc 
description. 
***** 

13.  In  §  174.50,  paragraph  (e)  is  revised 
to  read  as  follows: 

§174.50    Leaking  tank  cars. 

*        ♦        •        *        • 

(e)  Open-Qame  lights  may  not  be 
brought  near  a  placarded  tank  car  that 
is  leaking. 

***** 

14.  Section  174.B9  is  revised  to  read  as 
follows: 

§  1 74.69    Removal  o*  placarte  aod  car 
certifications  aftar  unloading. 

When  lading  requking  plat;^ds  or  car 
certificates  is  removed  from  a  rail  car 
other  than  a  tank  car,  each  placard  and 
car  certMicaie  nuist  be  removed  bjr  tbe 
person  imloading  the  car.  For  a  tank  car 
which  contained  a  hazardous  material, 
the  person  responsible  for  removing  the 
lading  must  assure,  in  accordance  Mrith 
the  provisioBS  of  i  172.510(cj  of  tkis 
subchapter,  that  the  tank  car  is  properly 
placarded  for  aay  residue  which 
remains  in  the  tank  car. 

15.  The  section  titie  and  text  of 

§  174.93  are  revised  to  read  as  loUews: 


§174.93    PeaHipn  in  Iralnofa  tank  car 
displaying  AESIDUE  placards. 

In  a  traJD.  a  tank  car  displaying 
RESIDUE  placards  may  not  be  placed 
nearer  than  the  second  car  from  an 
engine  or  occupied  caboose. 

Issued  in  Washington,  D.C.  on  September 
19. 1985  under  authority  delegated  in  49  CFR 
Part  1,  AppeneRx  A. 
M.  Cynthia  Douglass, 
Acting  Director.  Materials  Trantportotion 
Bureau. 

(FR  Doc.  85-22978  Filed  9-25-85:  8:45  am) 
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49  CFR  Part  195 

[  Amendment  1 95-33  A;  Docket  PS-80  ] 

Regulation  of  Intrastate  Pipellnas; 
Correction 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  DOT. 

ACTION:  Final  rule;  correction. 

SUMNHMIt:  Tkis  docranent  oomots  <he 

date  after  which  new  intrastate 
pipelines  must  be  designed  and 
constmcted  in  accordance  with  the 
Federal  safety  standartJs.  Tlie  correction 
conforms  the  date  with  the  effective 
date  of  the  final  rule  for  intrastate 
pipelines  pubfished  April  23, 1985,  (50 
FR  15895). 

FOR  FURTHER  INFORMATION  CONTACT: 
L.M.  Furrow,  (202)  426-2392  Therefore, 
49  CFR  Part  195  iS  amended  as  follows: 

1.  The  au&ority  citation  for  Part  195 
continues  to  read  as  set  forth  below: 

Authority:  49  U.S.C.  2002;  49  CFR  1.53  and 
Appendix  A  to  Part  1. 

2.  In  §  195.4(n(c)(3)  the  date  "October 
21, 1985"  is  corrected  to  read  **October 
20, 1985". 

Issued  in  WashingtoB.  DC  oa  September 
20.1985. 
M.  CyolUa  IkiMslaas. 

Acting  Director,  Materials  Tmnsportatkm 

Bureau. 

[FR  Doc  85^22905  Filed  9-25-85:  &«S  an^ 
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49  CFR  Part  195 

[Docket  PS-80] 

Transportation  of  Hazardoas  UquAds 
by  Pipeline;  Regulation  of  lirtiaetate 
Pipelines 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Response  to  petitions  for 
reconsideration  of  final  nde. 
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summary:  On  April  17, 1985.  pursuant  to 
section  203(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA)  (49 
U.S.C.  2002).  the  Materials 
Transportation  Bureau,  RSPA,  issued  a 
final  rule  extending  existing  Federal 
pipeline  safety  regulations  to  "intrastate 
pipeline  facilities. "  (50  FR  15895.  April 
23, 1985).  Southern  Pacific  Pipe  Lines 
Company  (Southern  Pacific)  and  the 
California  State  Fire  Marshal  (Fire 
Marshal)  filed  petitions  for 
reconsideration  of  the  final  rule*  each 
citing  the  definiUons  of  interstate  and 
intrastate  pipelines  as  the  reason  for  the 
petitions. 

By  notice  of  June  20. 1985,  (50  FR 
25602),  RSPA  solicited  comments  on  the 
petitions.  RSPA  has  consolidated  these 
petitions.  After  careful  consideration  of 
the  petitions,  and  the  comments,  RSPA 
concludes  that  the  petitions  should  be 
denied. 

DATE:  The  Hnal  rule  issued  April  19, 
1985.  will  become  effective  on  October 
21, 1985,  as  originally  scheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Betsock  (202)  755-4972. 

SUPPLEMENTARY  INFORMATION:  The 

definitions  in  the  final  rule  are  as 
follows:  j  . 

Interstate  pipeline  means  a  pipeline  or  that 
part  of  a  pipeline  that  is  used  in  the 
transportation  of  hazardous  liquids  in 
interstate  or  foreign  commerce. 

Intrastate  pipeline  means  a  pipeline  or  that 
part  of  a  pipeline  to  which  this  part  applies 
that  is  not  an  interstate  pipeline. 

The  definitions  are  substantially  the 
same  as  proposed  by  notice  of  March  26, 
1984  (49  FR  11226).  Only  one  commenter 
to  the  proposed  rules  speciHcally 
addressed  the  deHnitions.  That 
commenter,  the  Southern  Pacific, 
objected  to  the  proposed  definitions  on 
ground  that  the  deHnitions  would  allow 
part  of  Southern  Pacific's  pipeline 
system  to  be  considered  intrastate.  To 
prevent  this.  Southern  Pacific  suggested 
language  which  would  have  included  as 
interstate  pipeline  facilities  those 
pipelines  subject  to  the  jurisdiction  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  or  all  segments 
"included  in  a  carrier's  Annual 
Valuation  Report  to  [FERC]  as  'carrier 
property'." 

Summary  of  Petitions  and  Conunents  on 
Petitions 

In  its  petition.  Southern  Pacific 
requests  a  change  in  the  definitions  to 
define  as  interstate  pipeline  any  pipeline 
facilities  that  are  physically  connected 
to  pipeline  facilities  used  in 
transportation  in  interstate  or  foreign 
commerce.  Southern  Pacific  argues  that 
the  legislative  history  of  the  HLPSA 


requires  that  the  definitions  be  based  on 
physical  connection. 

Southern  Pacific  further  claims  that 
pipeline  facilities  operated  by  interstate 
pipeline  companies  are  "indivisible 
units  with  all  parts  and  facilities  built, 
operated,  and  maintained  with  a 
commonality  of  design  and  construction 
features  integrated  and  controlled  from 
a  central  command  point"  and  that 
additional  or  more  stringent  safety 
standards  that  migh^i)e  imposed  by 
states  un  intrastate  portions  of  those 
"indivisible  imits"  "Will  cause  service 
disruptions  and  backups  throughout." 

In  its  petition,  the  Fire  Marshal  claims 
that,  given  the  agency  interpretation  and 
implementation  policy  expressed  in 
Appendix  A  to  the  final  rule,  the 
definitions  are  difficult  to  apply.  The 
Fire  Marshal  contends  that  any 
consideration  of  mere  physical 
connection  is  inappropriate  and  that  the 
degree  of  use  of  particular  facilities  in 
interstate  or  foreign  commerce  is  the 
more  appropriate  consideration.  The 
Fire  Marshal  requests  that  interstate 
pipeline  facilities  be  defined  as  that  part 
of  a  pipeline  "which  is  used  primarily  in 
interstate  or  foreign  commerce,  and 
which  crosses  a  State  line  or  foreign 
border,  and  is  considered  from  point  or 
points  of  product  entry  in  one  state  to 
point  or  points  of  delivery  in  another 
state  or  foreign  coimtry."  The  Fire 
Marshal  appears  concerned  that  an 
overemphasis  on  physical  connection  in 
describing  interstate  pipeline  facilities 
will  unduly  limit  the  pipeline  facilities 
subject  to  state  regulation.  Both 
petitioners  requested  deletion  of 
Appendix  A. 

On  June  20, 1985,  RSPA  solicited 
public  comment  on  these  confiicting 
petitions.  (50  FR  25602)  Comments  were 
received  from  thirteen  state  agencies 
involved  in  gas  or  hazardous  liquid 
pipeline  safety  regulation,  six  companies 
operating  hazardous  liquid  pipelines,  the 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC),  the 
National  Association  of  PipeHne  Safety 
Representatives  (NAPSR),  and  the 
American  Petroleum  Institute  (API).  The 
state  agencies,  NARUC,  and  NAPSR 
support  the  Fire  Marshal's  petition 
either  explicitly  or  implicitly  and  oppose 
the  Southern  Pacific  view.  Common 
arguments  are  the  extension,  through 
use  of  the  physical  connection  theory,  of 
exclusive  Federal  jurisdiction  to 
virtually  all  pipeline  facilities  from  the 
wellhead  to  the  consumer,  the  limited 
available  Federal  resources  to  handle 
this  broad  assumption  of  jurisdiction, 
and  the  dangers  of  attempting  to  use  any 
reference  to  FERC  authority  in  a  safety 
scheme.  Four  of  the  industry 
commenters  and  the  API  endorse  the 


Southern  Pacific  approach  and  oppose 
that  of  the  Fire  Marshal  because  of 
possible  operational  difficulties  and 
particular  language  in  the  legislative 
history  of  the  HLPSA.  One  industry 
commenter  t>elieves  that  mere  physical 
connection  should  not  convert  otherwise 
instrastate  pipeline  facilities  to 
interstate  facilities  and  suggests  looking 
at  the  "projected  immediate  destination 
of  the  liquid."  Another  industry 
commenter  supports  a  definition  based 
on  the  degree  of  use  as  suggested  by  the 
Fire  Marshal. 

Because  the  major  questions  raised  by 
the  two  petitions  concern  the  same 
jurisdictional  issues,  RSPA  is  disposing 
of  the  petitions  in  this  single  document. 
The  major  issues  concern  the  definitions 
of  interstate  pipeline  and  intrastate 
pipeline  and  are  accompanied  by  closely 
related  questions  concerning  the 
interpretation  and  implementation  of 
those  definitions  expressed  in  Appendix 
A.  The  jurisdictional  issues  involve 
deciding  where  to  draw  the  line 
between  interstate  and  intrastate  and 
the  method  to  be  used  to  implement  the 
decision.  The  issues  are  as  follows: 

1.  Physical  connection — Whether 
reference  to  physical  connection  in 
defining  "interstate  pipeline  facilities"  is 
required  or  permitted  by  the  HLPSA. 

2.  Use  in  interstate  or  foreign 
commerce — Whether  definining 
interstate  pipeline  facilities  as  those 
"used"  in  interstate  or  foreign  commerce 
in  the  HLPSA  requires  primary  or 
exclusive  use. 

3.  Impact  on  interstate  or  foreign 
commerce — Whether  the  final  rule  as 
applied  to  pipeline  facilities  used  solely 
for  intrastate  transportation  but 
physically  connected  to  pipeline 
facilities  used  for  interstate 
transportation  could  lead  to  disruption 
of  interstate  transportation. 

4.  Clarity  of  definitions — Whether  the 
definitions  are  sufficiently  clear  and 
whether  Appendix  A  is  an  aid  to  further 
clarification. 

5.  Use  of  FERC  tariffs— Whether  any 
reference  to  the  jurisdiction  of  FERC  is 
reasonable. 

6.  Determining  compatibility  of 
additional  state  regulations — Whether 
RSPA  was  required  in  the  final  rule  to 
establish  standards  for  determining 
whether  additional  or  more  stringent 
state  safety  standards  are  "compatible" 
with  the  Federal  standards  within  the 
meaning  of  the  HLPSA. 

7.  Compliance  with  notice  and 
comment  requirements — Whether 
Appendix  A  should  have  been  subjected 
to  notice  and  comment  procedures. 


Federal  Regbtar  /  Vol  50.  No.  187  /  Thursday.  September  2B.  1965  /  Rules  aad  Regnlations 


Phyiical  Connectioo 

Section  202  of  the  HLPSA  (49  U.S.C. 
2001)  defines  "interstate  pipeline 
facilities"  as  "the  pipeline  facihties  used 
in  the  transportation  of  hazardous 
liquids  in  interstate  or  foreign 
commerce"  and  "intrastate  pipebne 
facilities"  as  those  facilities  which  are 
not  interstate  pipeline  facilities. 
Although  pipeline  is  not  defined, 
"'pipeline  facilities'  includes,  without 
limitatioB,  new  and  existing  pipe,  rights- 
of-way,  and  aoy  equipment,  facility,  or 
building  used  or  intended  for  use  in  the 
transportation  of  hazardous  liquids." 
With  certain  exceptions,  "transportation 
of  hazardous  liquids"  means  the 
"movement  of  hazardous  liquids  by 
pipeline,  or  their  storage  incidental  to 
such  movement,  in  or  affecting  interstate 
or  foreign  commerce."  Interstate  or 
foreign  commerce  is  defined  by  the  end 
points  of  the  commerce.  Section  203(a) 
requires  the  Secretary  of  Transportation 
to  issue  minimum  safety  standards  "for 
the  transportation  of  hazardous  liquids 
and  pipeline  facilities"  applicable  to 
each  "person  who  engages  in  the 
transportation  of  hazardous  liquids  or 
who  owns  or  operates  pipeline 
facilities."  49  U.S.C.  2002(a).  "Person"  is 
broadly  defined.  Section  203(d)  prm-ides 
for  preemption  of  state  safety  standards 
applicable  to  "interstate  pipeline 
facilities"  and  allows  for  state  adoption 
of  "additional  or  more  stringent "  safety 
standards  for  intrastate  pipeline 
facilities  "if  such  standardhs  are 
compatible  with  the  Federal  standards." 
49  U.S.C.  2002(d).  Sec.  205  provides  for  a 
Federal-state  partnership  in 
enforcement  and  regulabon  comparable 
to  that  found  in  the  safety  regulation  of 
gas  under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (NGPSA). 

The  HLPSA  neither  uses  nor  defines 
pipeline  system,  connection,  or  carrier. 
Although  the  word  "pipeline"  is  used, 
e.g.  in  the  definition  of  "transportation 
of  hazardous  liquids"  and  in  the  term 
"pipeline  facilities."  it  is  not  used  to 
denote  a  specific  amalgamation  of 
pipeline  facilities  (such  as  those  owned 
by  a  common  carrier  or  those  physically 
connected  to  facilities  which  cross  a 
state  line.)  The  term  "pipeline  facilities" 
is  defined  broadly  by  a  listing  of  the 
physical  things  associated  with  the 
movement  of  hazardous  liquids  in 
transportation.  Use  of  the  plural  argues 
against  any  indivisibility  for  any 
particular  amalgamation  of  pipeline 
facilities.  The  critical  term  "interstate 
pipeline  facilities"  is  without  hint  of 
ownership  or  physical  connection.  The 
term  simply  defines  as  interstate  those 
particular  pipeline  facihties  fictually 
used  or  intended  for  use  in  the 


transportation  of  hazardous  liquids  in 
interstate  or  foreign  commerce. 

RSPA  beUeves  that  a  plain  reading  of 
this  statutory  language  and  an 
examination  of  the  HLPSA  in  context 
argues  against  the  reading  urged  by 
Southern  Pacific,  namely,  glossing  the 
words  with  a  concept  of  carrier- 
ownership  or  physical  connection.  Tlie 
Southern  Pacific,  the  API.  and  other 
industry  commenters  urge  that  the 
legislative  history  provides  the  gloss. 
They  cite  the  following  language  in  the 
section-by-section  analysis  from  the 
committee  report,  which  was  repeated 
at  the  time  of  Senate  passage  of  the 
consensus  bill  on  November  14. 1979 
(125  Cong.  Rec.  32336): 

It  is  intended  that  a  pipeline  facility  be 
classed  as  an  interstate  pipeline  facility  if  it 
is  physically  part  of  a  pipeline  system  that 
moves  hazardous  liquids  in  interstate  or 
foreign  commerce. 

S.  Rep.  No.  ia2.  geth  Cong.  Isi  Sess.,  at 
p.  19: 1979  U.S.  Code  Cong.  &  Ad.  News 
1989.  At  first  Uusfa.  this  language 
appears  to  suppori  Southern  Pacific's 
view  that  Congress  intended  something 
different  from  a  plain  reading  of  the 
statutory  language.  However,  when 
looked  at  in  the  context  of  the  history  of 
and  regulatory  scheme  created  by  the 
HLPSA,  the  importance  of  the  sentence 
in  the  committee  report  is  much  less 
clear. 

The  following  sentence  immediately 
precedes  the  noted  sentence: 

The  term  "interstate  pipeline  facility"  is 
defined  to  include  pipeline  facilties  that, 
either  on  their  own  or  by  connection  with  the 
other  pipeline  facilities,  are  used  to  move 
hazardous  liquids  in  interstate  or  foreign 
commerce. 

The  committee  report  was  issued  to 
accompany  a  mariced  up  version  of  S.411 
which  deleted  the  following  definition  of 
interstate  pipeline  facilities  in  favor  of 
the  one  ultimately  passed: 

"(I)nterstate  pipeline  facilities"  include 
pipeline  facilities  thet.  either  on  their  own  or 
by  connection  with  other  pipeUne  facilities, 
are  used  to  move  hazardous  liquids  in 
interstate  or  foreign  commerce. 

The  same  marked  up  bill  also  deleted 
the  words  "or  the  treatment  of 
hazardous  liquids  during  the  course  of 
transportation"  from  the  definition  of 
"pipeHne  facilities"  as  well  as  the 
following  broad  definition  in  favor  of 
that  ultimately  passed: 

■'[T]  ransportation  of  hazardous  hquids" 
means  the  movement  of  hazardous  liquids  by 
pipeline  or  its  storage  in  or  affecting 
interstate  or  foreign  commerce. 

Explanation  for  these  latter  deletions 
was  made  in  the  committee  report. 


Concurrently  with  consideration  of  S. 
411.  a  pipeline  safety  bill.  RR.  51  was 
being  considered  in  the  House.  A  major 
focus  of  H.R.  51  was  increased 
regulation  of  liquefied  natural  gas.  It  did 
not  contain  any  provisions  for  safety 
regulation  of  the  transportation  of 
hazardous  liquids  by  pipe4tne.  On 
November  14. 1979.  the  Senate  passed 
what  was  announced  as  a  compromise 
version  of  the  two  bills,  labeled  the 
Pipeline  Safety  Act  of  1979.  Although  the 
Pipeline  Safety  Act  of  1979  substantially 
amended  S.  411  to  reflect  the 
compromise,  no  changes  were  made  to 
the  definitions  of  transportation  of 
hazardoas  Hquids,  pipeline  facilities,  or 
interstate  pipeline  facilities  and  no 
substantive  changes  were  made  to  the 
definitions  of  the  liquid  provisions  other 
than  the  addition  of  some  unrelated 
definitions.  RSPA  believes  that  the 
language  in  the  section-by-section 
analysis  was  simply  overlooVed. 
Furthermore,  examination  of  the  history 
of  the  HLPSA  indicates  that  the 
language  was  never  intended  to  be  read 
as  urged  by  the  Southern  Pacific. 

Prior  to  passage  of  the  HLPSA. 
'  hazardous  liquid  pipeHne  safety 
regulation  was  administered  by  the 
Department  of  Transportation  under  the 
Transportation  of  Explosives  Act 
(TOEA).  Although  tfieTC^A  was  the 
predecessor  statute  for  most  safety 
regulation  for  the  transportation  of 
hazardous  materials,  by  1979,  only  liquid 
pipelines  remained  regulated  under  it. 
Furthermore,  the  TOEA  was 
cumbersome  and  incomplete,  in  fliat  it 
allowed  only  regulation  of  carriers  in 
interstate  commerce,  did  not  take  into 
consideration  the  special  needs  of  a 
regulatory  program  aimed  at  pipelines, 
and  provided  only  criminal  remedies. 

At  the  lime  the  Department  also 
administered  the  gas  pipeline  safety 
program  under  the  NGPSA.  That  statute, 
which  provides  for  regulation  of  most 
gas  pipeline  facilities  in  or  affecting 
interstate  or  foreign  commerce,  a 
Federal-state  partnership  in 
enforcement  and  regulation,  and  civil 
penalties,  had  ser\'ed  well.  Under  the 
NGPSA,  interstate  pipeline  facihties 
subject  to  exclusive  Federal  jurisdiction 
are  defined  as  those  transmission 
facilities  (other  than  certain  lines 
making  direct  sales  to  customers) 
subject  to  the  jurisdiction  of  the  FERC. 
The  states  may  adopt  additional  or  more 
stringent  standards  compatible  with  the 
Federal  standards  with  respect  to  other 
pipeline  facilities  (intrastate  pipeline 
facilities).  The  intrastate  pipeline 
facihties  are  generally  cocmected  to  the 
interstate  pipeline  facilities  and  may  be 
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owned  and  operated  by  the  same  or  a 
related  company. 

With  this  expeheDce  in  mind,  the 
Department  drafted  broad  legialati(ui 
modeled  after  the  NCPSA,  aimed  at  the 
broad  safety  regnlation  of  all  harardous 
liquid  pipei^  fodlities  rather  than  of 
cairier*  in  interstate  conunerce,  and 
supported  by  dvil  penalty  autliority. 
This  broad  legislation,  supplemented  by 
a  section-by-section  analysis  together 
with  substantial  revisions  to  the  NGPSA 
was  forwarded  to  Congress  by  the 
Secretary  and  introduced  as  S.  411  on 
February  9. 1979.  llie  secttoo-by-section 
analysis  for  the  deHnition  of  "interstate 
pipeline  facihties"  contained  the  same 
language  which  appears  in  the 
committee  report  The  hazardous  bqwid 
legislation  was  inchKled  as  Title  11  of  & 
411. 

At  hearings  before  the  Senate 
Committee  on  Commerce.  Sdenoe.  and 
Transportation  in  April.  tS79.  the 
industry  witness,  r^iiesenting  AFl  and 
the  Association  of  Oil  PiipeliBes  (AOPL4. 
opposed  the  DepartneBt's  propoaed 
liquid  legislation  as  unnecessary  and 
overly  broad.  Drawing  specific  fire  was 
the  definition  of  hazardous  liquids 
which  was  "so  broad  as  to  include 
almost  any  conceivable  activity." 
Hearings,  at  p.  122.  The  industry  witness 
noted,  however,  that  with  ''strict 
limitations  and  enumerated  exceptions", 
deFmitions  might  be  fashioned  that 
would  result  in  withdrawal  of  industry 
opposition.  The  industry  recognized, 
with  unexplained  reservationa,  a  role  for 
states.  The  Department's  staff  met  with 
representatives  of  the  API  and  AOPL  to 
attempt  to  resolve  differences  and.  on 
May  3. 1979.  agreed  to  revisions  of  Title 
II  of  S.  411  proposed  by  industry.  The 
revisions  were  aimed  at  narrowing  the 
scope  of  the  jurisdictiofl  provided.  In 
particular,  the  Department  agreed  to 
chartge  the  (tefinition  of  interstate 
pipeline  facilities  to  clarify  the  point  at 
which  jurisdiction  begins:  namely,  the 
point  where  the  hazardous  liquid  being 
transported  enters  interstate  and  foreign 
commerce.  The  agreed  to  revisions  were 
accepted  by  the  Committee,  appeared  in 
the  printed  version  of  S.  411  which 
accompanied  the  Committee's  report, 
and  were  adopted  in  the  HLPSA.  There 
is  simply  nothing  in  the  history  of 
passage  of  the  HLPSA.  of  which  R^A  is 
aware,  which  supports  a  conclusion  that 
"Interstate  pipeline  facilities"  was  ever 
intended  to  be  read  with  a  required 
gloss  of  carrier  ownership  or  physical 
connection. 

The  Fire  Marshal  argues  that  RSPA's 
use  of  connection  in  Appendix  A  is 
unwarranted  by  the  language  of  the 
HLPSA.  RSPA's  only  uses  <rf  the  concept 


are  to  flesh  out  the  outline  of  an 
interstate  pipeboe  which  is  provided  by 
examinatioB  of  tariffii  and  to  confirm 
that  outline  in  doobtfvl  cases.  For 
example,  one  carrier  files  a  tariff  with 
FERC  for  a  movement  which  will 
continue  over  the  Une  of  another  carrier 
which  also  files  a  tariff  with  FERC.  One 
of  the  lines  crosses  a  state  border. 
Between  the  two  carriers'  lines,  the 
hazardous  liqiad  passes  through  a 
breakout  tank  in  a  terminal  facility 
possibly  related  in  ownership  to  one  of 
the  carriers.  Breakout  tanks  are  sut^ect 
to  the  regulations.  AH  three  of  the 
facilities  are  interstate  facilities  because 
of  their  use  in  interstate  commerce.  Tliis 
use  of  the  concept  of  connection  is 
clearly  allowed  by  the  HLPSA. 

Fmally.  RSPA  agrees  with  the  Fire 
Marshal  and  various  state  commenters 
that  adoption  of  the  Southern  Pacific 
approach  could  result  in  tfie  virtual 
exclusion  of  the  states  from  the  area  of 
hazardous  liquid  pipeline  regulation. 
This  result  was  not  intended  by 
Congress  which  has  always  recognized 
a  major  role  for  ^  states  in  pipeline 
safety.  Neitfier  tire  HLPSA  nor  the 
NGPSA  show  any  preference  for  Federal 
over  state  jurisdiction  except  for  lines 
actually  used  in  interstate  or  foreign 
commerce  for  whidi  the  possibility  of 
conflicting  state  rules  could  impede  the 
flow  of  interstate  commerce.  Indeed  the 
concern  has  seemed  to  be  the  other  way. 
Congress  has  required  the  estaWishirtent 
of  uniform  Federal  standards  for  all 
pipelines  and  has  encoiuaged  extensive 
state  involvement  through  the 
establishment  of  what  has  been 
considered  a  model  Federal/state 
program  allowing  full  state  enforcement 
authority  for  intrastate  pipeline 
transportation,  state  participation  as 
Federal  agents  for  interstate 
transportation,  and  Federal  grants-in-aid 
to  assist  the  states  in  meeting  the  costs 
of  their  programs.  Therefore  RSPA 
believes  it  contrary  to  the  spirit  of  the 
HLPSA  to  attempt  to  expand  the  area  of 
exclusive  Federal  jurisdiction  beyond 
that  clearly  intended  by  Congress.  It  is 
RSPA's  policy  to  allow  states  to  assume 
as  much  responsibility  for  pipeline 
safety  within  their  states  as  possible, 
subject  only  to  the  limitations  of  the 
HLPSA.  States  are  in  the  best  position  to 
assess  the  needs  of  their  communities 
with  respect  to  pipeline  safety.  Southern 
Pacific  noted  the  possibility  of 
designating  the  Fire  Marshal  as  a 
Federal  agent  for  purposes  of  inspecting 
the  interstate  pipelines  in  CaHfomia. 
While  this  is  possible,  and  could  help  in 
expanding  Federal  capabilities  for 
inspection,  the  agency  relationship  still 
leaves  with  the  Federal  government  the 


responsibility  for  canying  out 
enforcement  and  does  not  aflow  for  the 
policy  enunciated  in  the  Federal/state 
partnership  created  by  tf»e  JftPSA. 

Use  in  Interstate  or  ForaigB  Cammtnirm 

RSPA  reads  the  statutory  language 
"used  in  the  transportation  of  hazardous 
liquids  in  interstate  or  foreign 
commerce"  as  requiring  some  actual  use 
for  such  transportation;  that  is,  some 
physical  involvement  of  the  particular 
facilities  for  the  movement  of  hazardow 
liquid  in  interstate  or  foreign  commerce. 
As  noted  above.  RSPA  rejects  Soudiem 
Pacific's  approach  which  would  label  as 
interstate  those  fodlities  not  used  in 
interstate  or  foreign  commerce  but 
connected  to  facilities  so  used.  The  Fire 
Marshal  goes  to  other  extreme  by 
reading  the  language  as  requiring  a  laige 
degree  of,  if  not  exclusive,  use  of 
particular  facilities  for  transportation  in 
interstate  or  foreign  conunerce  before 
labeling  the  facilities  a«  interstate.  For 
example,  consider  a  pipeline  from  Lim 
Angeles.  California  to  Reno,  Nevada 
which  delivers  a  large  percentage  of  its 
product  to  points  within  California. 
Under  RSPA's  view,  all  parts  of  the 
pipeline  through  which  any  product 
destined  for  delivery  out-of-state  Qows 
would  be  interstate.  Under  the  Fire 
Marshafs  view,  only  that  part  of  the  line 
after  the  point  of  last  deUvery  within  the 
state  would  be  interstate  though  the 
product  which  flows  out  of  state  must 
necessarily  have  originated  in  Los ' 
Alleles. 

Ilie  Fire  Marshal  provide*  no 
explanation  to  support  its  reading  of  the 
statutory  language  RSPA  rejects  that 
reading  as  contrary  to  both  a  plain  and  a 
contextual  reading  of  the  HLPSA.  and  to 
usual  conceptions  of  Federal  regnlation 
of  interstate  and  foreign  commerce. 

The  definition  of  "interstate  pipeline 
facihties"  in  the  HLPSA  does  not  modify 
the  term  "used  in  transportation".  Its 
ordinary  meaning  with  respect  to 
pipeline  transportation  is  the  actual 
utilization  in  effectuating  movement  not 
necessarily  at  any  given  point  in  time,  of 
a  product  through  a  pipeline.  RSPA 
agrees  with  a  point  made  by  API  that  a 
particular  pipeline  facility  does  not 
change  its  character  dependmg  on  the 
character  of  tfie  shipment  at  a  particular 
time.  The  HLPSA  estabHshed  a  safety 
regulatory  scheme  for  aH  pipeline 
transportation,  allowing  structured  state 
regulation  of  some  pipeline 
transportation  through  a  partnership 
with  the  Federal  program,  but  reserving 
all  regulation  of  pipeline  transportation 
in  interstate  or  foreign  commerce  to  the 
Federal  government.  The  only  apparent 
purpose  of  such  a  reservation  is  to 
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prevent  disruption  of  the  flow  of 
interstate  and  foreign  commerce  which 
could  be  caused  by  differing  state  safety 
regulations  and  enforcement.  This  can 
only  be  accomplished  if  those  facilities 
through  which  product  destined  for  out- 
of-state  delivery  points  flows  are 
reserved  to  Federal  regulation.  To  use 
the  example  noted  before,  under  the  Fire 
Marshal's  reading,  the  differing  state 
regulation  of  the  facilities  between  Los 
Angeles  and  the  last  delivery  point  in 
the  state  must  necessarily  affect  the 
interstate  shipments  over  that  same 
route.  The  possibility  for  disruption  of 
the  flow  of  interstate  commerce  in  this 
example  is  clearly  contrary  to  the 
apparent  intent  of  the  HLPSA. 

As  a  general  principle,  the  amount  of 
interstate  or  foreign  commerce  is  not 
relevant  in  determining  whether  Federal 
jurisdiction  based  on  such  commerce 
attaches.  Instead,  the  relevant  factors 
are  whether  there  is  any.  if  only  a  small 
amount  of.  interstate  or  foreign 
commerce  involved  and  whether  there  is 
any  need  for  Federal  jurisdiction  to 
attach.  For  example,  in  a  safety  scheme 
where  there  is  desire  to  regulate 
broadly,  even  a  small  amount  of 
interstate  or  foreign  commerce  might 
suffice  for  Federal  jurisdiction  to  attach. 
In  this  case,  the  safety  regulatory 
scheme  is  already  much  broader  than 
that  which  would  occur  if  only 
transportation  in  interstate  or  foreign 
commerce  were  involved.  The  need  is 
not  for  Federal  jurisdiction  but  rather  for 
exclusive  Federal  jurisdiction;  that  is,  to 
prevent  the  possibly  disruptive  effect  of 
state  regulation  on  the  flow  of  interstate 
and  foreign  commerce.  The  Fire 
Marshal's  reading  of  the  statute  is  not 
consistent  with  this  need. 

Impact  on  Interstate  or  Foreign 
Commerce 

Southern  Pacific  argues  that 
"interstate  oil  pipelines  are  indivisible 
units  with  all  parts  and  facilities  built, 
operated,  and  maintained  with  a 
commonality  of  design  and  construction 
features  integrated  and  controlled  from 
a  central  command  point"  and  that  "any 
attempt  to  impose  different  safety 
standards,  operating  procedures,  or 
inspection  requirements  to  different 
parts  of  the  system,  solely  because  of 
geographic  or  economic  considerations, 
will  cause  service  disruptions  and 
backups  throughout  such  a  system."  In 
issuing  the  final  rule,  RSPA  was  aware 
that  Southern  Pacific  operates  parts  of 
its  system  as  units.  However,  RSPA 
believed  that  the  possibility  of  service 
disruptions  caused  by  differing  state 
regulation  of  intrastate  segments  of 
those  units  is  not  great,  that  there  are 
practicable  means  of  avoiding  any 


potential  disruptions,  and  that  the 
statutory  requirement  tha  any  additional 
state  regulation  be  compatible  with  the 
Federal  regulations  provides  ample 
protection.  To  assure  complete 
information  in  this  area,  RSPA 
specifically  solicited  comments  on  the 
question  of  impacts  on  interstate 
commerce. 

In  support  of  its  claim  of  potential 
service  disruptions.  Southern  Pacific 
notes  the  current  California  state 
requirements  for  periodic  hydrostatic 
testing  and  the  provision  which  allows 
the  Fire  Marshal  to  require  a  "pressure 
test  at  any  time  in  the  interest  of  public 
safety."  Southern  Pacific  schedules  its 
deliveries  through  "computer-assisted 
scheduling  programs"  based  upon 
tenders  by  shippers  six  or  more  weeks 
in  advance.  Both  interstate  and 
intrastate  shipments  orginate  at  the 
same  point.  Should  the  intrastate 
laterals  for  which  the  intrastate 
shipments  are  destined  be  out  of  service 
for  state-required  hydrostatic  testing. 
Southern  Pacific's  terminal  and  breakout 
tankage  is  insufficient  to  hold  the 
intrastate  shipments.  The  result  would 
be  disruption  of  the  interstate 
shipments. 

In  addition  to  Southern  Pacific,  three 
industry  commenters  and  three  state 
commenters  addressed  the  issue. 
Tennessee  Oil  Company  states: 

Those  systems  which  are  part  of.  by  being 
connected  to,  larger  and  unquestionably 
interstate  systems  should  not  be  subject  to 
differing  requirements  or  standards  than 
those  apphcable  to  the  connecting  systems 
because  any  different  safety  or  construction 
standards  would  almost  inevitably  affect  the 
operation  of  the  connecting  systems.  The 
effects  of  various  requirements  such  as 
testing  or  reducing  pressure  could  well  be 
disruptions  of  service,  as  noted  in  Southern 
Pacific's  Petition,  as  well  as  other  general 
effects  on  operations. 

Arco  Transportation  Company  notes 
that  "state  jurisdiction  to  regulate  lateral 
lines  physically  connected  in  interstate 
pipelines  could  be  very  disruptive  to 
interstate  commerce."  Champlin 
Petroleum  Company  agrees  with 
Southern  Pacific  that  state  regulation  of 
connected  lines  "would  indeed  create 
service  disruptions  and  backups 
throughout  an  entire  system."  None  of 
these  commenters  provided  more 
specific  information. 

The  California  Public  Service 
Commission  (California  PSC),  which  has 
participated  in  the  Federal/state  gas 
pipeline  program  since  it  inception, 
notes  that  the  California  PSC  has 
always  exercised  safety  jurisdiction 
over  lines  not  only  connected  to 
interstate  transmission  facilities  but  also 
arguably  part  of  the  same  pipeline 


system.  This  has  occurred  because  the 
NGPSA  itself  defines  the  area  of 
exclusive  Federal  jurisdiction  by 
reference  to  the  interstate  transmission 
facilities  subject  to  FERC  jurisdiction 
under  the  Natural  Gas  Act.  Under  the 
Natural  Gas  Act,  interstate  transmission 
pipeline  companies  may  sell  their  gas  to 
related  companies  at  a  state's  border 
and  thereby  elect  state  rather  than 
Federal  regulation  provided  all  of  the 
gas  is  consumed  within  the  state.  The 
California  PSC  notes  that  there  have 
been  no  problems  with  California's 
regulation  of  the  interconnected 
facilities. 

The  Texas  Railroad  Commission    • 
(Texas  RRC)  which  has  participated  in 
the  Federal/state  gas  pipeline  program 
since  its  beginning  and  is  expected  to 
participate  in  the  liquid  pipeline 
program,  believes  that  any  potential 
service  disruptions  caused  by  more 
stringent  state  safety  standards  are 
"best  addressed  by  waiver  of  the 
requirement  on  a  case-by-case  basis." 
The  Michigan  Department  of 
Transportation  (Michigan  DOT),  which 
has  participated  in  the  Federal/state  gas 
pipeline  program  since  its  beginning 
downplays  the  possibility  of  any 
potential  problems  because  "most  states 
would  simply  adopt  the  [Federal  safety 
standards]  without  changes"  except 
where  there  may  be  "good  cause." 

RSPA  does  not  believe  that  there  is 
any  serious  risk  of  service  disruptions  of 
interstate  pipeline  transportation 
because  of  additional  or  more  stringent 
state  safety  regulation  of  intrastate 
pipeline  facilities  connected  to  the 
interstate  facilities.  The  only  specific 
potential  problem  noted  by  industry  is 
the  current  California  hydrostatic  testing 
provisions  noted  by  Southern  Pacific. 
With  proper  scheduling  of  the  periodic 
testing  and  the  interstate  shipments, 
there  need  be  no  disruption  of  interstate 
service. 

As  noted  in  the  request  for  comments, 
Southern  Pacific  is  not  currently  subject 
to  California's  periodic  hydrostatic 
testing  requirement  because  of  waivers 
of  the  requirement  by  the  Fire  Marshal. 
Southern  Pacific  argues  that 
consideration  of  the  waivers  is  not 
relevant  because  there  is  no  reason  to 
expect  that  they  will  continue.  On  the 
contrary,  RSPA  sees  no  reason  to  expect 
that,  should  the  conditions  that  gave  rise 
to  the  waivers  continue  (presumably 
safe  operating  history,  impacts  on 
intrastate  service,  potential  for 
increased  intrastate  rates),  existing 
waivers  will  be  withdrawn.  RSPA 
believes  that  state  officials  exercise 
their  duties  with  respect  to  waiver 
decisions  and  with  respect  to 
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rulemaking  in  general  in  a  responaihle 
manora-  balancing  safety  and  eoonoaic 
factors.  Conunents  of  the  Texas  RRCL 
the  Midiigan  DOT.  and  agency 
expedanoe  support  this.  However,  the 
existence  of  waivers  is  of  minimura 
importance  since,  as  noted  perviousiy. 
periodic  hydrostatic  testing  of  connected 
intrastate  faciltiies  need  not  disrupt  the 
interstate  service. 

Southern  Pacific  also  objects  to  the 
California  piovisku  by  which  the  Fire 
Marshal  may  order  hydrostatic  testag 
"in  the  interest^of  public  safety." 
Although  under  this  provision,  the 
operator  does  not  have  the  same  control 
over  scheduling  as  with  periodic  testing, 
the  provisioe  is  not  an  additional  safety 
standard,  but  rather  an  enforcement 
tool.  Although  Southern  Pacific  argues 
that  this  proviaioB  is  unUke  any  iederal 
requirement.  RSPA  can.  in  fact,  order 
hydrostatic  testing  pursuant  to  section 
207(b)  or  a09(b)  of  the  HIPSA.  The 
California  provisioa.  while  not  as  broad 
as  the  Federal  enforoement  tools  c^ 
sections  207(b]  and  20Q(b).  is  subject  to 
the  requirements  of  due  process.  Those 
requirements  should  protect  Southern 
Pacific  from  unnecessary  disruptions  of 
service  through  unreasonable  use  of  the 
tool  and  will  ensure  that,  should  this 
tool  ever  be  needed.  Southern  Pacific 
will  receive  sufTicient  notice  to  prevent 
major  disruption  of  the  inter&tate 
shipments. 

As  noted  by  the  California  PSC,  and 
by  the  Maryland  Public  Service 
Commission,  there  is  long  experience 
with  Federal  and  state  regulation  of 
connected  gas  pipeline  facilities. 
Although  RSPA  knows  that  some  of  the 
states  have  additional  or  more  stringent 
requirements  applicable  to  the  intrastate 
gas  pipeline  facilities,  RSPA  is  unaware 
of  any  serious  service  disruptions  or 
other  impacts  on  the  connected 
interstate  facilities  because  of  state 
regulation.  Because  most  of  the 
additional  state  gas  pipeline  safety 
standards  address  problems  of  gas 
distribution,  for  vtrhich  there  is  no 
precise  hazardous  liquid  counteipart 
RSPA  agrees  with  the  Michigan  DOT 
that,  absent  some  special  local  concern, 
most  states  participating  in  the  Federal/ 
state  partnership  for  hazardous  liquid 
pipelines  will  simply  adopt  the  Federal 
standards.  Currently,  of  the  seven  states 
which  are  expected  to  participate  by  the 
end  of  1985.  only  CaUfomia  has  adopted 
additional  and  more  stringent  standards. 

RSPA  is  unware  of,  and  neither 
Southern  Pacific  nor  other  industry 
commenters  have  convincingly 
demoQstrated.  any  potential  for  major 
disruptions  of  interstate  pipelines 
service  through  state  regulation  of 


connected  intrastate  pipriinp  faciiitiw, 
Given  the  experience  with  gas  pipefaie 
and  the  assumption  that  state  officials 
will  act  rationally  in  rulemaking.  RSPA 
does  not  believe  that  the  risk  of  major 
disruptioBS  of  interstate  eerrice  is  great 
Furthermore,  the  preemptive  iangnagc  ai 
the  HLPSA  and  the  constitDtkinal 
limitations  on  state  action  pnofaihft  the 
states  from  impwding  iiihuslete 
commerce  and  aUowt  oidy  "compatible" 
additional  regolation  of  the  intrastate 
facihties.  Despite  the  drawbacks  of 
purely  judicial  remedies,  tiiose  remedies 
provide  8de<|iiate  safegnards  for  the 
possible  small  risk  of  service  disruptions 
remaining. 

Clarity  of  Definitions  * 

Southern  Pacific  the  Fire  Marshal, 
and  many  of  the  commenters  complain 
that  the  definitions  (^  the  final  rule,  as 
interpreted  by  RSPA.  cause  confusion. 
This  claim  of  confusion  by  both 
petitioners  merely  highlights  the  fact 
that  neither  is  completely  satisfied  with 
the  delineation  of  Federal/state 
jurisdiction  whkh  resolts  from  the 
definitions.  Neither  petitioner  and  acme 
of  the  commenters  described  any 
situati(m  in  which  conhwion  over  the 
meaning  of  the  definitions  would  result 
in  dual  jurisdiction  or  no  jurisdiction. 
Consequently,  RSPA  believes  that  die 
definitions  are  safficiently  clear  and  will 
do  everything  necessary  to  assure  that 
each  state  which  participates  in  the 
program  is  aware  of  RSPA's  position  as 
to  what  constitutes  intrastate  pipeline 
facilities  subject  to  that  state's 
regulation.  There  will  be  no  dual 
jurisdiction.  As  noted  in  the  preambie  to 
the  final  rule,  if  necessary  in  the  future. 
Appendix  A  will  be  modified  to  assure 
this. 

Southern  Pacific  argues  the  new 
definition  creates  "oonfitsian  and 
controversy  in  an  area  where  heretofoie 
none  existed"  and  that  the  previous 
"definition"  was  "deaf-cut  and 
unambiguous."  The  Fire  Marshal 
applauds  RSPA  for  dropping  the 
previous  specific  reference  to  FERC 
jurisdiction  that  Soathem  Pacific  found 
"clear-cut  and  unambiguous."  but 
decries  the  continued  use  of  FERC  tariff 
filings  as  guddelines. 

On  September  3a  1983,  the  State  of 
CaUfornia,  in  anticipation  of  the 
establishment  of  the  Federal/state 
hazardous  liquid  pipeline  satety 
program,  amended  its  existing  authority 
to  regulate  intrastete  hazardous  liquid 
pipeline  transportatioa.  the  California 
Pipeline  Safety  Act  of  1981.  The 
amendment  added  enforcement 
authority  required  for  certification  of  a 
state  program  by  die  HLfSA,  set 
*  periodic  hydrostatic  testing 


requirements,  and  established  a  i 
based  on  the  coats  of  the  Fire  I 
carrying  out  the  program  to  be  i 
against  intrastate  operaiers.  Under  Ike 
HLPSA.  states  may  enforoe  their  own 
existing  legislatkm  withoot  Knritatian 
until  Federal  standards  with  respect  to 
intrastate  pipetine  transpoctatian  are 
established  by  RSPA.  At  tk»t  time, 
states  with  programs  which  osnlDim  to 
the  reqoiremente  of  the  HLPSA  nay  so 
certify  and  oontiiwe  their  programs 
without  intemiptian. 

Soon  after  the  Fne  Maishal  began 
enforcement  nnder  ^tte  amended  law. 
RSPA  became  aware  of  questions 
concerning  the  meaning  of  the  "subject 
to  FERC  jurisdiction"  langoage  found  in 
Part  195  and,  subsequent  to  publication 
of  the  proposed  rule,  of  (fisputes 
concerning  tiie  statutory  defmitioRs. 
During  this  period  tiie  Fire  Marshafs 
office  interpreted  the  statutory 
definitions  of  interstate  and  intrastate  in 
a  manner  similar  to  that  proposed  in  its 
current  petition  for  reconsidecatioo. 
Southern  Pacific  took  the  approach  that 
all  of  die  pipeline  facilities  owned  by  it 
and  listed  on  its  Annual  Valuation 
Report  filed  with  FERC  were  interstate. 
One  of  the  Southern  Pacific's  lines.  Emm 
Bakersfield  to  Fresno,  Califbrnia.  is 
located  entirely  within  the  state,  and 
does  not  connect  writh  any  oQier  pipeline 
facilities.  Because  the  line  is  not  used  in 
interstate  commerce,  there  is  no  FE&C 
tariff  for  shipments  on  the  line.  In  its 
comments  on  the  proposed  nile. 
Southern  Pacific  objected  to  drooling  a 
specific  reference  to  FERC  and  proposed 
that  all  pipeline  facilities  listed  as 
carrier  property  on  Annual  Valuation 
Reports  filed  with  FERC  be  considered 
interstate  pipeline  facilities.  Hub 
approach  would  define  an  intecstate  an 
isolated  pipeline  contained  entirely 
within  a  state  bat  owned  by  an 
interstate  earner  (such  as  Soathem 
Pacific's  line  between  Bakersfiekl  and 
Fresno). 

Southern  Pacific's  disagreement  with 
the  definitions  has  its  origins  to  ttie  shift 
in  the  jurisdictional  emphasis  in  1979 
from  the  character  of  the  carrier  under 
the  oid  cria&inal  legislation,  the  TOEA. 
to  the  character  of  tiie  pipetine  fisciltties 
under  the  F&J^SA.  The  "tBdiities  I 
to  FERC  jurisdictioo ' 
RSPAadioptedmlSBK 
measare  choaen  to  allow  the 
republicatian.  without  notice  and 
comment  of  the  regnlatians  isaned  amler 
the  TOEA  to  reflect  the  taaimiiugy 
changes  of  the  HLPSA.  laristfiction 
under  this  langnage  approximated  Ike 
actual  area  of  exclusive  Federal 
jurisdiction  nnder  the  HLPSA.  Itowcver, 
despite  Soathetn  Pacific's  asaertton  toat 
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the  language  was  unambiguous,  both 
RSPA  and  the  Fire  Marshal  have  read  it 
differently. 

The  Fire  Marshal's  disagreement 
arises  from  a  basic  misunderstanding  of 
"use"  in  interstate  or  foreign  commerce, 
as  discussed  above.  The  Fire  Marshal's 
proposal  for  new  definitions,  requiring 
primary  use  in  interstate  or  foreign 
commerce  in  order  for  exclusive  Federal 
jurisdiction  to  attach,  would,  in  RSPA's 
opinion,  create  more  confusion.  For 
example,  assuming  that  time  rather  than 
volume  were  established  as  the  proper 
measure  of  use,  it  is  uncertain  whether  a 
line  used  one  day  for  interstate 
shipments  and  the  next  for  intrastate 
would  be  labeled  interstate  under  such 
an  approach.  On  the  other  hand,  if  the 
use  were  measured  by  volume,  would 
shipments  over  one  day,  one  month,  or 
one  year  determine  jurisdiction? 

Use  of  FERC  TarifTs. 

Appendix  A  to  the  final  rule  indicates 
the  RSPA  will  continue  to  look  at  tariffs 
filed  with  FERC  as  evidence  that 
particular  pipeline  facilities  are  used  in 
interstate  or  foreign  commerce  and, 
hence,  constitute  interstate  pipeline 
facilities  within  the  meaning  of  the 
HLPSA  and  the  final  rule.  Appendix  A 
also  provides  examples  of  those 
instances  where  the  tariff  filings  may 
not  be  relied  upon  since  the  results  of 
such  reliance  would  be  inconsistent 
with  the  HLPSA.  Both  Southern  Pacific 
and  the  Ftre  Marshal  object  to  this 
approach  for  different  reasons. 

Southern  Pacific  argues  that  reliance 
on  economic  tariffs  will  result  in 
"misleading  and  inaccurate  conclusions 
inasmuch  as  many  of  the  transportation 
movements  on  interstate  pipeline 
systems  which  are  covered  by  intrastate 
tariffs  begin  on  clearly  interstate 
pipeline  segments  and  continue  on 
interstate  trunk  pipelines  before 
branching  off  onto  lateral  or  feeder 
pipelines  which  may  have  intrastate 
characteristics."  Southern  Pacific's 
argument  would  be  correct  if  RSPA 
believed  that  pipeline  systems  owned  by 
a  carrier  were  individual  units  for 
purposes  of  regulation  under  the  HLPSA. 
a  position  already  rejected,  or  if  RSPA 
were  planning  on  examining  the 
intrastate  tariffs  filed  with  state 
economic  regulatory  bodies  as  evidence 
of  use  of  the  facilities  for  intrastate 
pipeline  transportation.  However,  under 
RSPA's  approach,  the  existence  of 
intrastate  tariffs,  indicating  use  of  the 
facilities  for  intrastate  transportation,  is 
irrelevant.  RSPA  recognizes  that  many 
facilities  used  for  interstate  shipments 
are  also  used  for  intrastate  shipments 
which  may  originate  and  terminate 
entirely  on  the  interstate  facilities  or 


which  may  originate  on  the  interstate 
facilities  but  terminate  on  those  which 
are  not  used  for  interstate 
transportation. 

The  Fire  Marshal  objects  to  any  use  of 
FERC  tariffs,  arguing  that  FERC  does  not 
routinely  scrutinize  tariffs  for 
jurisdictional  deficiencies.  Comments  of 
the  NAPSR  and  a  few  state  agencies 
note  the  same  objection.  The  Fire 
Marshal  fears  that  the  result  may  be 
election  by  operators  of  Federal  rather 
than  state  jurisdiction  by  Improper  filing 
with  FERC  of  tariffs.  RSPA  recognizes 
the  possibility  of  such  an  occurrence, 
but  does  not  believe  that  it  presents  any 
serious  problem.  In  the  first  place,  such 
an  occurrence  assumes  that  operators 
will  file  tariffs  improperly,  an 
assumption  which  RSPA  is  unwilling  to 
make.  Furthermore,  FERC  procedures 
provides  a  mechanism  by  which  anyone, 
including  a  state,  can  challenge  a  filing. 
In  Appendix  A,  RSPA  has  already 
attempted  to  address  the  more  obvious 
exceptions  to  the  tariff  filings.  Finally, 
the  approach  of  looking  at  the  tariff 
filings  in  a  policy  which  may  be 
modified  if  it  proves  unworkable 
because  of  improper  filings.  As  noted  by 
the  Fire  Marshal,  economic  deregulation 
may  force  modification  of  the  policy. 
The  policy  of  Appendix  A  uses  as  far  as 
possible,  an  existing  Federal  economic 
regulatory  scheme  to  aid  in  making 
jurisdictional  decisions  thus  avoiding 
the  creation  of  a  distinct  new  regulatory 
scheme.  Use  of  the  FERC  tariff  filings 
produces  results  that  approximate  those 
obtained  by  a  case-by-case 
determination  of  jurisdiction  under  the 
HLPSA. 

Determining  Compatibility  of  Additional 
State  Regulations 

Southern  Pacific  objects  to  the  final 
rule  because  "in  promoting  the 
establishment  of  dual  federal  and  state 
regulatory  systems,  [RSPA]  fails  to 
identify  the  standards  and  procedures 
by  which  it  can  be  determined  whether 
a  state  safety  standard  is  'compatible' 
with  federal  safety  standards  as 
required  by  law."  RSPA  has  been 
"promoting"  the  Federal/state 
partnership  in  hazardous  liquid  pipeline 
safety  since  1979  when  the  HLPSA 
established  the  program.  RSPA  has 
"promoted"  the  equivalent  program  for 
gas  pipelines  since  1968.  RSPA  believes 
that  Southern  Pacific  is  the  first  to 
suggest  that  RSPA  should  establish 
some  sort  of  procedure  for  reviewing 
state  regulation  of  intrastate  pipeline 
facilities  and  presumably  making  some 
informal  determinations  of 
"compatibility." 

RSPA  does  not  reject  the  idea  of 
establishing  some  procedure  for 


reviewing  state  regulations,  but  believes 
it  beyond  the  scope  of  this  rulemaking 
and  neither  required  nor  clearly 
intended  by  the  HLPSA.  The  HLPSA 
leaves  questions  of  preemption  of  the 
state  regulations  up  to  the  courts  and 
does  not  clearly  indicate  that  any 
agency  involvement  in  those  decisions  is 
required.  If  Congress  had  intended 
otherwise,  it  could  have  written 
statutory  language  comparable  to  that  in 
the  Hazardous  Materials  Transportation 
Act.  (49  U.S.C.  1811).  That  statute 
requires  RSPA.  upon  application  by  a 
state  agency,  to  waive  the  preemptive 
effect  of  the  Federal  regulations  upon 
"inconsistent"  state  regulations. 
Because  of  the  clear  Congressional 
intent  for  agency  involvement,  RSPA 
has  established  an  administrative 
procedure  for  determining  whether,  in 
the  opinion  of  the  agency,  a  state 
regulation  is  "inconsistent."  Obviously, 
RSPA  could  establish  such  a  precedure 
in  the  area  of  state  regulation  of  pipeline 
safety  on  its  own,  but  has  so  far 
believed  it  unnecessary.  Furthermore, 
there  is  nothing  to  prevent  a  company 
from  soliciting  RSPA's  opinion  or  to 
prevent  RSPA,  on  its  own  motion,  to 
proffer  its  opinion  on  a  particular  state 
requirement.  In  any  case,  the 
requirement  of  compatibility  with 
Federal  requirements  is  not  as  stringent 
a  test  as  the  consistency  test  of  the 
Hazardous  Materials  Transportation 
Act. 

Compliance  With  Notice  and  Comment 
Requirements 

Neither  Southern  Pacific  nor  the  Fire 
Marshal  have  argued  that  Appendix  A 
required  notice  and  comment.  However, 
Southern  Pacific  indicates  that  "perhaps 
[Appendix  A]  should  have  been 
[subjected  to  notice  and  comment] 
because  it  is  integral  to  an 
understanding  of .  .  .  the  terms 
'interstate  pipeline'  and  'intrastate 
pipeline'."  RSPA  disagrees  that 
Appendix  A  is  integral  to  an 
understanding  of  the  definitions.  Those 
definitions  stand  on  their  own  and 
define  the  terms  consistent  with  the 
statutory  language.  Distribution  of  the 
policy  and  interpretation  enunciated  in 
Appendix  A  could  easily  hae  been 
limited  to  Federal  and  state  field 
personnel  to  provide  them  with 
necessary  guidance  to  prevent 
duplication  of  enforcement  effort  with 
only  brief  discussion  in  the  rulemaking 
preambles.  There  were,  in  fact, 
discussions  of  jurisdiction  under  the  , 

HLPSA  found  in  the  preambles  to  the 
1981  republication  of  regulations  under 
the  HLPSA  (46  FR  38359)  and  the 
proposed  rule  (49  FR  11227).  However, 
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RSPA  believed  that  a  more  complete 
and  public  enunciation  of  its  policy  and 
interpretation  would  be  more  efficient 
and  fairer  to  its  state  partners  and  the 
regulated  industry.  Because  the  policy  of 
examining  FERC  tariffs  was  recogni^d 
by  RSPA  as  imperfect  when  it 
published  Appendix  A,  RSPA  solicited 
comments  to  be  considered  in  possible 
future  revisions  of  the  appendix  and  that 
policy.  None  of  the  comments  thus  far 
received  indicate  a  need  to  modify  the 
policy  prior  to  experience  in 
implementing  it.  .        : 

In  commenting  on  Southern  Pacific's 
petition,  the  API  argues  that  the  addition 
of  the  words  "or  that  part  of  a  pipeline" 
to  the  deHnition  of  "interstate  pipeline" 
constitutes  a  substantial  change  from 
the  proposed  definition.  RSPA  disagrees. 
In  the  preamble  to  the  proposed  rule, 
RSPA  stated  its  intention  of  making  the 
definitions  as  consistent  as  possible 
with  those  in  the  HLPSA.  The  HLPSA 
consistently  uses  the  term  "facilities" 
rather  than  "pipeline."  RSPA 
regulations,  however,  have  always  used 
the  term  "pipeline"  as  denoting  those 
facilities  which  actually  carry  hazardous 
liquid.  Thus.  deHning  "interstate 
pipeline  facilities"  as  done  in  the 
HLPSA.  rather  than  "interstate 
pipeline."  would  have  been  unwieldy  in 
the  context  of  Part  195.  While  the 
proposed  wording  for  the  definition  of 
"interstate  pipeline"  was  acceptable. 
RSPA  felt  that  not  adding  the  additional 
words  "or  that  part  of  a  pipeline"  would 
have  inadvertently  changed  the  intent  of 
§§  195.1  (b)(2)  and  (b)(3).  Those 
subsections  exempt  from  regulation 
certain  "pipelines"  that  create  less 
safety  risk  because  they  are  operated  at 
lower  pressures.  Those  exemptions, 
which  predated  the  HLPSA  and  its 
terminology,  have  been  read  narrowly 
as  exempting  only  those  pipeline 
facilities  where  there  is  no  risk  of 
overpressuring  from  connected  tines 
normally  operated  at  higher  pressures. 

Action  of  Petitions 

The  petitions  for  reconsideration  filed 
by  the  Southern  Pacific  and  the  Fire 
Marshal  are  hereby  denied.  Neither 
petitioner  has  requested  and  RSPA  sees 
no  need  for  any  postponement  of  the 
effective  date.  Accordingly,  the  final 
rul^  issued  April  19, 1985  will  become 
effective  on  October  21, 1985  as 
originally  scheduled.  Appendix  A 
remains  as  a  statement  of  the  agency's 
interpretation  and  a  guide  to  its 
jurisdictional  decisions. 


Issued  in  Washington.  D.C.  on  September 
20.1985. 

M.  Cynthia  Douglass. 

Acting  Director,  Materials  Transportation 

Bureau. 

[FR  Doc.  85-22996  Filed  9-2^-85:  8:45  am] 

MLUMOCOOC  4*1»-«»-M 

UNITED  STATES  RAILWAY 
ASSOCIATION 

49  CFR  Part*  901. 903, 905, 921, 922, 
931, 932,  and  941 

Nomenclature  Changes  and 
Miscellaneous  Amendments 

agency:  United  States  Railway 

Association. 

action:  Final  rule. 

summary:  The  U.S.  Railway  Association 
is  making  nomenclatiu«  changes  and 
deleting  obsolete  provisions  to  update 
the  regulations  in  its  chapter  of  the  CFR. 
EFFECTIVE  DATE:  September  30, 1985. 
ADDRESS:  United  States  Railway 
Association,  955  L'Enfant  Plaza  North 
SW.,  Washington,  DC  20595. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peter  J.  Gallagher,  General 
Counsel— Corporate,  United  States 
Railway  Association,  955  L'Enfant  Plaza 
North  SW.,  Washington,  DC  20595,  (202) 
488-8777. 

49  CFR  Chapter  IX  is  amended  as 
follows: 

1.  Part  901  is  revised  to  read  as 
follows: 

PART  901— ORGANIZATION, 
RULEMAKING,  AND  PUBLIC 
INFORMATION 

Sec. 

901.1  Purpose. 

901.2  Status  and  organization  of  the 
Association. 

901.3  Rulemaking  procedures. 

901.4  Public  availability  of  information. 

Authority:  Regional  Rail  Reorganization 
Act  of  1973  (Pub.  L  93-2336.  87  Stat.  985;  Pub. 
L.  93-502.  88  Stat  1561). 

§  901.1    Purpose. 

This  part  describes  the  organization  of 
the  Association,  and  its  procedures  for 
providing  public  access  to  information. 

§  901.2    Status  and  organization  of  the 
AssociatkHi. 

(a)  The  U.S.  Railway  Association  is  an 
incorporated  non-profit  association 
established  by  the  Regional  Rail 
Reorganization  Act  of  1973  (Pub.  L  93- 
236:  87  Stat.  985;  45  U.S.C.  701,  et  seq.,). 
To  the  extent  not  inconsistent  with  that 
Act,  it  is  subject  to  the  District  of 
Columbia  Non-profit  Corporation  Act 


(D.C.  Code  29-10001.  et  seq.)  and  its 
status  is  that  of  a  government 
corporation  of  the  District  of  Columbia. 

(b)  The  Association  is  organized  as 
follows: 

(1)  The  Board  of  Directors  directs  and 
manages  the  affairs  of  the  Association. 

(2)  The  Chairman  presides  over  the 
Board  of  Directors,  and  is  the  chief 
executive  officer,  he  is  assisted  by  the 
Secretary,  who  performs  corporate 
secretary  functions  and  provides  direct 
staff  support  to  the  Chairman. 

(3)  The  Executive  Vice  President  is  the 
chief  operating  officer. 

(4)  The  General  Counsel  is  the  chief 
legal  officer. 

§  901.3    Rulemaking  procedures. 

The  As.sociation  is  not  subject  to 
the  rule-making  procedural  requirements 
of  section  553  of  title  5,  U.S.C.  The 
Association  will,  nevertheless,  as  it 
considers  appropriate,  publish  notices  of 
proposed  rule-making  in  the  Federal 
Register  invite  and  consider  comments 
and  requests  for  extension  of  time:  and 
keep  public  dockets.  It  %vill  also  publish 
its  procedural  rules,  substantive  rules, 
general  policies,  and  general 
interpretations  in  the  Federal  Register. 
When  a  notice  of  proposed  rule-making 
is  issued,  the  specific  applicable 
procedures  will  be  described  in  the 
notice. 

§901.4    PuMicavailabMty  Of  information. 

(a)  Subject  to  appeal  to  the  Executive 
Vice  President  as  provided  in  this 
section,  the  Office  of  Pubhc  Affairs  is 
responsible  for  administering  this 
section. 

(b)  No  such  request  for  inspection  or  a 
copy  of  a  document  shall  be  denied 
except  upon  the  written  decision  of  the 
Vice  President  for  Public  and 
Governmental  Affairs  that 

(1)  The  request  may  properiy  be 
denied  under  the  Freedom  of 
Information  Act;  and 

(2)  Another  law,  private  rights,  or  the 
public  interest  clearly  requires  the 
denial. 

Each  denial  decision  will  set  forth  the 
reasons  therefor  and  describes  the 
appeal  from  that  decision  that  is 
available  to  the  requester. 

(c)  A  decision  denying  access  to  a 
document  may  be  appealed  to  the 
President  by  filing  with  his  office  a 
written  notice  of  appeal  within  30  days 
after  the  date  of  the  denial  tmder 
paragraph  (d)  of  this  section,  specifying 
the  relevant  facts  and  the  basis  for  the 
appeal.  If  the  President  denies  the 
appeal,  the  denial  shall  set  forth  the 
reasons  therefor  and  describe  the  rights 
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of  judicial  appeal  available  to  the 
requester. 

(d)  Requested  documents  shaU  be 
made  available,  or  a  written  decision 
denying  the  request  furnished,  within  10 
working  days  after  the  date  the  request 
is  received.  An  appeal  to  the  President 
shall  be  decided  within  20  working  days 
after  the  date  the  notice  of  appeal  is 
filed  The  time  may  be  extended  in 
unusual  cases  but  for  not  more  than  a 
total  of  10  working  days.  Saturdays, 
Sundays  and  Federal  Holidays  are  not 
considered  to  be  working  days. 

(e)  The  fee  for  photocopies  of 
documents  ordered  from  the  Association 
shall  be  $a25  for  the  first  page  and  106 
for  each  additional  page  for  each 
document  The  fee  for  copies  of  material 
requiring  other  methods  of  reproduction 
is  the  cost  of  reproduction  and  handling. 
The  fee  for  routine  searches  for 
documents  is  $2.  The  fee  for  searches 
requiring  longer  than  30  minutes  and  for 
other  non-routine  services  is  the  actual 
cost.  Fees  are  payable  only  in  cash  or  by 
check  or  money  order  payable  to  the 
U.S.  Railway  Association.  Fees  may  be 
waived  or  reduced  at  the  discretion  of 
the  O^tce  of  Public  Affair*,  if  it 
considers  it  to  be  in  the  public  interest 
because  furnishing  the  information  will 
benefit  the  general  public. 


2.  The  Authority  citation  for  Part  903 
continues  to  read  as  follows: 

Autliority:  Subsec.  (g).  Government  in  the 
Sunshine  Act  (5  VS.C.  S52t>(g);  subsec 
202(a)(4),  Regional  Rail  Reorganizaion  Act  of 
1973,  as  amended  («  U&C  712(aK4)). 

PART  903-{AMENOEO] 

3.  Section  903.11  is  revised  to  read  as 
follows: 

§903.11    Providing  infonnaaon  to  the 
pui>lic 

(a)  Information  available  to  the  public 
in  accordance  with  this  part  will  be 
posted  in  the  Office  of  Public  Affairs, 
Suite  7200. 955  L'Enfant  Plaza  North, 
SW.,  Washington,  DC  20595.  Such 
information  may  also  be  made  available 
throu^  a  list  maintained  for  members  of 
the  public  desiring  to  receive  such 
information. 

(b)  A  person  or  oi^anization  may 
obtain  copies  of  information  from  the 
Office  of  Public  Affairs,  Suite  7200, 955 
L'Enfant  Plaza  North  SW.,  Washingtrai, 
DC  20595. 

§903.16    lAwsndsdl 

4.  Section  903.16(c)  is  amended  by 
revising  "Room  2212,  2100  2nd  Street, 
SW.,"  to  read  "Suite  72O0  955  L'Enfant 
Plaza  North  SW. 


PART  93»-{AMENDEpI 

5.  The  Authority  citation  for  Part  932 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-^79;  OB  Stat.  1896;  S 
U.S.C  552a. 

§932.5    [AnMndMl] 

6.  Section  932.5  is  amended  by 
revising  the  address  to  read  as  follows: 
"U.S.  Railway  Association.  Suite  7200, 
955  L'Enfant  Plaza  North,  SW. 
Washington,  DC  205S5." 

§932.10    [Amemted] 

7.  Section  932.10  is  amended  by 
revising  "USRA  Privacy  Act 
Coordinator.  Vice  President  of 
Administration.  2100  Second  Street."  to 
read,  "U.S.  Railway  Association  Suite 
7200.  955  L'Enfant  Plaza  North.  SW; 
Washington.  DC  20595." 

PART  905, 921. 922. 931  AND  941— 
[REMOVED] 

8.  Parts  905. 821.  922. 931  and  941  are 
removed. 

Dated:  September  2a  1985. 
Peter  J.  GaHagher. 
Secretary  to  t/ie  Board  of  Directors. 
[FR  Doc.  85-23081  Filed  9-25-85;  8^45  am) 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricutturai  Marketing  Service 
7  CFR  Parts  1106  and  1102 

(Docket  Nos.  AO-210-A45  and  AO-237- 

A34] 


Milk  in  the  Southwest  Plains  and  Fort 
Smith,  Arkansas,  Marketing  Areas; 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders  | 

agency:  Agricultural  Marketing  Service. 
USDA.  ,         , 

ACTION:  Notice  of  Public  hearing  on 
proposed  rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  proposals  by  Mid-America 
Dairymen.  Inc.  (Mid-Am).  The  major 
proposals  would  expand  the  Southwest 
Plains  marketing  area  to  include  19 
counties  in  southwest  Missouri  and  11 
counties  in  northwest  Arkansas  and 
terminate  the  Fort  Smith,  Arkansas, 
order.  The  Arkansas  territory  includes 
portions  of  three  counties  that  comprise 
the  Fort  Smith,  Arkansas,  marketing 
area.  Thus,  the  proposals  would 
effectuate  a  merger  of  marketing  areas 
under  one  order  as  well  as  an  expansion 
of  the  Southwest  Plains  marketing  area 
to  currently  unregulated  territory. 
Mid-Am  has  proposed  that  the 
expanded  area  be  included  in  three 
pricing  zones  that  would  maintain  price 
levels  currently  existing  in  such  areas 
under  the  Southwest  Plains  order.  Mid- 
Am  has  also  proposed  a  lowering  of  the 
delivery  standards  for  regulating  plants 
operated  by  cooperative  associations. 
Except  for  these  proposed  amendments, 
the  current  Southwest  Plains  order 
provisions  would  apply  to  the  merged 
and  expanded  marketing  area.  Mid-Am 
contends  that  its  proposed  changes  are 
necessary  to  reflect  changes  in 
marketing  conditions  as  a  result  of 
structural  changes  that  occurred 


because  of  the  termination  of  the 
adjacent  St.  Louis-Ozarks  order. 
DATE:  The  hearing  will  convene  at  9:30 
a.m.,  local  time,  on  November  6. 1985. 
ADDRESS:  The  hearing  will  be  held  at  the 
Tulsa  Marriott.  10918  East  41st  Street, 
Tulsa,  Oklahoma  74146. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250  (202)  447-2089. 
SUPPl^MENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Tulsa  Marriott, 
10918  East  41st  Street,  Tulsa.  Oklahoma 
74146,  beginning  at  9:30  a.m.,  local  time, 
on  November  6, 1985,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Southwest  Plains  and  Fort  Smith. 
Arkansas,  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions  in 
each  of  the  aforesaid  specified     ^ 
marketing  areas  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

The  proposal  relative  to  the 
redefinition  of  the  Southwest  Plains 
marketing  area,  by  a  combination  of  the 
current  marketing  areas  of  the 
Southwest  Plains  and  Fort  Smith. 
Arkansas,  orders  and  expansion  to 
include  additional  territory,  raises  the 
issue  of  whether  the  provisions  of  the 
present  Southwest  Plains  order,  as  well 
as  proposed  amendments  to  such  order, 
would  tend  to  effectuate  the  declared 
policy  of  the  Act  if  applied  to  the 
proposed  merged  and  expanded 
marketing  area  and,  if  not,  what 
modifications  of  such  provisions  of  the 
Southwest  Plains  order  would  be 
appropriate.  The  issue  of  consolidation 


of  the  marketing  areas  also  raises  the 
issue  of  the  appropriate  disposition  of 
the  producer-settlement  fund,  marketing 
service  funds  and  administrative  funds 
accumulated  under  the  Southwest  Plains 
and  Fort  Smith.  Arkansas,  orders. 

Actions  under  the  Federal  Milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  9fr-354).  This 
Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  informational 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  For  the 
purpose  of  the  Federal  order  program,  a 
small  business  will  be  considered  as  one 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
its  field  of  operation.  Most  parties 
subject  to  a  milk  order  are  considered  as 
a  small  business.  Accordingly, 
interested  parties  are  inviteid  to  present 
evidence  on  the  probable  regulatory  and 
informational:  impact  of  the  hearing 
proposals  on  small  businesses.  Also. 
parties  may  suggest  modiHcations  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

List  of  Subjects  in  7  CFR  Parts  llOS  and 
1102 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  parts  1106 
and  1102  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat  31.  as 
amended  (7  U.S.C.  601-674). 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc. 


Proposal  No.  1 

Revise  S  1106.2  by  adding  the 
following: 

$1106.2    Southwest  Plains  marketing 


Zone  VII— In  the  State  of  Miaaouri 


Barry 

McDonald 

Cedar 

Ozaik 

Christian 

Polk 

Dade 

Pulaski 

Dallas 

Stone 

Douglas 

Taney 

Greene 

Texas 

Howell 

Wetwter 

Uclede 

Wright 

Lawrence 

Federal  Register  /  Vol.  sq  No.  187  /  Thursday.  September  28.  1985  /  Proposed  Rules 


Zona  Vm— Ib  Um  State  Atk 


Benlon 
Boofw 
Carroll 


Madison 

Marion 

WaaklngMMi 


Zona  DC— fa  IIm  Steto  of  AikaiuM 
Crawford  Scott 

Pranklw  SebMitea 

Logan 

PropomdNa2 

ReviM  1 1106.7(c)  to  read  as  follows: 
S110C7    Pool 


(c)  Any  plant  kx:ated  m  the  marketing 
area  or  in  a  county  adjacent  to  the 
marketing  wm  that  is  operated  by  ■ 
cooperative  association  if  pool  plant 
status  under  this  paragraph  is  re^iested 
by  the  cooperative  associatioB  ami  45 
percent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  assodatioB 
(and  any  producer  milk  of  nonmembers 
and  members  of  another  cooperative 
assodatioB  which  may  be  marketed  by 
the  cooperative  associatitm)  is 
physically  received  during  the  month  or 
the  12-month  period  immediately 
precedteg  the  carrent  month,  hi  the  form 
of  boDc  Ikiid  milk  products  at  plants 
specified  tai  para^sph  (a)  of  du's  section 
either  <frectly  firon  farms  <»•  by  transfer 
from  supply  plants  operated  by  the 
cooperative  association  and  from  plants 
of  the  cooperative  association  for  which 
pool  plant  status  has  been  requested 
under  this  paragraph  subject  to  the 
following  conditions: 

Proposal  No.  3 

hi  1 1106w52  revise  the  table  of 
location  adjustments  in  (a)(1)  by  adding 
the  following  and  revise  (a)(3)(iii)  and 
(a)(8)  to  read  as  follows: 

§1106.52    Plant  locaiionadlustiMni*  for 


(a)  *  •  • 
(1)  •  •  • 


Adjustmant 

<»eighl 
tcants) 


Zona  VW '-*       AB 

—        ^^  - i^nos  JO. 

'"*  •~ - Minus  21. 

^ooa  Ot..«_ „ Mim*  3l 


(2)  •  •  * 

(3)  *  •  • 

(iii)  Minus  38  cents.  Butler,  Carter. 
Crawford,  Dent,  Chmklin,  FranWin, 
Gasconade.  Iron,  Jefferson.  Madison, 
Maries.  Mississippi,  New  Madrid. 
Oregon.  Pemiscot.  Phelps,  Reynolds. 
Ripley.  St.  Charles.  St  Louis.  City  of  St 
Louis.  Scott  Shannon.  Stoddard, 
Warren.  Washington,  and  Wayne. 


(4)  •  *  • 

(5)  *  •  • 

(6)  *  •  • 

(7)  .  w 

(8)  For  a  plant  located  hi  any  of  the 
following  Arkansas  counties  the 
adjustment  shall  be  as  follows: 

(i)  Plus  25  cents.  Little  River  and 
Miller. 

(ii)  No  adjustment  Any  Arkansas 
county  that  is  not  in  the  marketing  area 
or  specified  in  paragraph  (a)(8)(i)  of  this 
section. 


PropogatNo.4 

Terminate  the  Port  Smith.  Arkansas, 
order  (7  CFR  Part  1102). 

Prapoood  by  Iko  Ddry  OivbiaB, 
AgricuitiKai  MariMtf^  Sfltvko 

Proposal  No.  S 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  aid  the  orders  conform  with 
any  amendments  thereto  tfiat  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  obtained  from  the 
Market  Administrator,  Richard  E 
Arnold.  P.O.  Box  470663.  Tulsa, 
Oklahoma  74147.  or  from  the  Hearing 
Clerk.  Room  1079.  South  Building, 
United  States  Department  of 
Agriculture.  Washhigton.  D.C.  20250.  or 
may  be  mspected  there. 

Copies  of  Ae  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  throt^  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  iiearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  bearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculttire 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  Only) 
Office  of  the  Market  Administrator, 

Southwest  Plains  and  Fort  Smith, 

Arkansas,  Marketing  Areas. 

F*rocedural  matters  are  not  subject  to 
the  above  im}hibition  and  may  be 
discussed  at  any  time. 


Signed  at  Waaliington.  DC,  ok  Septamlier 
2a  1985. 

WUUamT.Manlay, 

Deputy  Administrator,  Marketing  Programs. 
|FR  Doc.  86-23027  Fiied  »-2»-«9: 8:45  am) 
MUNM  COOf  941«-«MI 


DEPARTMENT  OF  THE  TREASURY 

Internal  Rovonuo  OorHco 

26CFRPitft1 

(LR-233-t1] 

Incomo  Tax;  Election  To  Exponoo 
Certain' 


AQCNCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
election  to  expense  certain  depredabie 
business  assets.  Changes  to  the 
appficable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981,  tfie 
Subchapter  S  Revision  Act  of  1982,  the 
Technical  Corrections  Act  of  1982.  and 
the  Tax  Reform  Act  of  1864  (Division  A 
of  the  Deficit  Reduction  Act  of  1984). 
The  regulations  would  provide  the 
public  with  the  guidance  needed  when 
making  an  election  to  expense  certam 
depreciable  business  assets. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  25. 1985.  Generally, 
the  amendments  are  proposed  to  be 
effective  for  property  placed  in  service 
after  December  31. 1980.  in  taxable 
years  ending  after  such  date.  The 
amendments  made  by  the  Subdiapter  8 
Revision  Act  of  1962  are  proposed  to  be 
effective  for  taxable  years  beginnii^ 
after  December  31. 1962. 

ADOMESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revalue.  Attention;  CC;LR:T 
(LR-233-«l).  Washington,  DC  20224. 
FOR  FURTHER  INn>RMAT10W  CONTACT: 

John  Broadbent  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington 
DC  20224.  Attention:  CC:LR:T.  (202)  566- 
3287.  not  a  toll-fi-ee  call. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  179.  283. 1033,  and  1245  of  the 
Internal  Revenue  Code  of  1954  (Code). 
These  amendments  are  proposed  to 
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reflect  the  amendments  made  by 
sections  202(8)  and  209  of  the  Economic 
Recovery  Tax  Act  of  1981  tPub.  L.  07-34. 
95  Stat  Zia  226).  section  3(f)  of  the 
Subchapter  S  Revision  Act  of  1982  (Pub. 
L  97-354.  96  StaL  1S89).  section  lO^aa) 
of  the  Technical  Corrections  Act  of  1962 
(Pub.  L  87-448. 86  Stat  2369),  and 
section  13  of  the  Tax  Refonn  Act  of  1964 
(Pub.  L  98-366.  98  Stat  505)  and  are  to 
be  issued  under  the  authority  of  Code 
sections  179  (c).  (dMlO)  and  7806  (85 
Stat  219,  96  Stat  2360. 68A  Stat  917;  26 
U.S.C.  170(c).  179(d)(10),  7805). 

In  General 

Section  176.  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1981. 
provides  taxpayers  (other  than  trusts, 
estates,  and  certain  noncorporate 
lessors]  with  the  opportunity  to  elect  to 
expense  the  cost  or  portion  of  the  cost  qf 
certain  depreciable  business  assets 
rather  than  capitalizing  the  entire  cost 
A  section  179  expense  election  may  be 
made  for  the  taxable  year  in  which  the 
section  179  property  is  placed  in  service. 
The  terms  "section  179  property"  and 
"placed  in  service"  are  defined  in 
proposed  H  1.179-3  (a)  and  (f). 

Dollar  limitatien 

Proposed  (  1.179-2(a)  provides  rules 
relating  to  the  maximimi  amount  a 
taxpayer  may  elect  to  expense. 
Proposed  5 1.179-l(c)  allows  a  taxpayer 
to  claim  the  maximum  amotmt  allowed 
by  §  1.179-2{a)  for  any  taxable  year, 
without  proration  based  on  the  period  of 
time  die  section  179  property  has  been 
in  service  during  the  taxable  year. 
Proposed  {  1.179-2(e)(2)  provides  rules 
for  where  spouses  fQe  separate  returns 
and  then  subsequently  file  a  joint  return. 
Under  proposed  1 1.179-2(f).  the 
maximum  amotmt  a  married  taxpayer 
filing  a  separate  return  may  elect  to 
expense  is  50  percent  of  the  amount 
determined  under  proposed  5  1.179-2(a). 

Controlled  Groups 

Rules  for  allocating  the  dollar 
limitation  among  component  members 
of  a  controlled  group  of  corporations  are 
set  forth  in  proposed  §  1.179-2(b). 
Component  members  are  treated  as  one 
taxpayer  in  applying  the  dollar 
limitation.  The  dollar  amount  may  be 
allocated  to  the  members  of  the  group 
by  the  common  parent  corporation  if  a 
consolidated  retxim  is  filed;  if  separate 
returns  are  filed,  the  amount  is  to  be 
allocated  in  accordance  widi  an 
agreement  made  by  the  members.  The 
definition  of  the  term  "controlled  group 
of  corporations"  in  section  1563(8) 
applies  for  purposes  of  section  176  by 
substituting  "duhc  than  SO  percent"  for 
the  phrase  "at  least  60  percent" 


wherever  it  appears  in  section 
1563(a)(1). 

Partnership  and  S  Cocporatioiw 

Proposed  1 1.179^^  provides  that 
the  dollar  Hmitation  of  section  170(b) 
applies  to  both  the  partnership  and  each 
individual  partner.  Under  proposed 
S  1.170-2(c)(2),  a  partner's  share  of  the 
partnership's  section  170  expense  is  to 
be  determined  in  accordance  with 
section  704  and  t]ie  regulatiOBs 
thereunder.  Proposed  1 1.179-Z(d) 
provides  that  similar  rules  apply  to  S 
corporatioiu  and  their  shareholders. 

Adjustments  to  Basis 

Proposed  f  1 1.179-1  (f)  and  (g) 
provide  that  if  a  taxpayer  elects  section 
179.  the  taxpayer  must  adjust  the  basis 
of  the  section  179  property  prior  to 
computing  the  deduction  under  section 
168  or  the  investment  credit  under 
section  36.  However,  no  sudi  basis 
reduction  is  siade  for  a  section  179 
expense  deduction  that  is  allocable  by  a 
partnership  or  S  corporation  to  a  partner 
or  shareholder  that  is  a  trust  or  estate. 

Changes  in  use;  recaputre 

Section  179(d)(10)  provides  for 
recapture  of  any  tax  benefits  derived 
from  expensing  under  section  179  where, 
at  any  time  prior  to  the  dose  of  the 
second  taxable  year  following  the 
taxable  year  in  which  the  property  is 
placed  in  service  (recapture  period),  the 
property  is  not  used  predominantly  in 
the  taxpayer's  trade  or  business. 
Proposed  S  1.179-l(e)(l)  provides  that 
the  amount  recaptured  is  equal  to  the 
excess  of  the  amount  expensed  under 
section  179  over  the  total  amount  that 
would  have  been  allowable  for  prior 
taxable  years  and  the  taxable  year  of 
recapture  as  a  deduction  under  section 
168  (had  section  178  not  been  elected) 
for  the  portion  of  the  cost  of  the  property 
to  which  the  expensing  relates.  "The 
amount  recaptured  shall  be  treated  as 
ordinary  income  for  the  taxable  year  in 
which  the  property  is  no  longer  used 
predominantly  in  the  taxpayer's  trade  or 
business.  Proposed  S  1.179-l(e)(2) 
provides  that  property  will  be  treated  as 
not  predominantly  used  in  the 
taxpayer's  trade  or  business  if  SO 
percent  or  more  of  the  use  of  such 
property  during  any  taxable  year  within 
the  recapture  period  is  for  a  use  other 
than  in  the  taxpayer'a  trade  or  business. 
In  addition,  if,  during  any  taxable  year 
of  the  recapture  period,  the  taxpayer 
disposes  of  the  property  (other  than  in  a 
disposition  to  which  section  1245(a] 
applies)  or  ceases  to  use  the  property  in 
a  trade  or  business  in  a  manner  that  had 
the  taxpayer  claimed  a  credit  under 
section  38  for  such  property  such 


disposition  or  cessation  in  use  would 
cause  recapture  under  section  47,  the 
property  will  be  treated  as  not  used 
predominantly  in  a  trade  or  business  of 
the  taxpayer.  However,  for  purposes  of 
applying  die  recapture  ndes  of  section 
47  pursuant  to  die  preceding  septence. 
converting  the  use  of  the  property  from 
use  in  a  trade  or  business  to  nse  in  the 
production  of  income  wffl  be  treated  as 
a  conversion  to  personal  use. 

Section  a08F 

Section  ZKIF  places  bndtalions  on  die 
amount  that  may  be  expensed  with 
respect  to  certain  items  of  section  179 
property.  In  addition,  proposed  {  1.179- 
1(^X1)  provides  that  if  die  recapture 
rules  of  both  section  zaOPtbKS)  and 
S  1.179-l(e)(l)  apply  to  an  item  of 
section  179  property,  die  amount  of 
recaptiue  shall  be  determined  oidy 
under  the  rules  of  section  2aof'(bX4 
with  respect  to  such  property. 


Proposed  9  1.179-4(a)  provides  rules 
relating  to  the  time  and  mannpr  of 
making  a  section  179  election.  In 
addition,  the  regulations  provide  that 
the  amount  of  the  expense  elected  and 
the  properties  chosen  must  be  specified 
on  the  taxpayer's  tax  return.  Proposed 
S  1.179-4{b)  provides  rules  relating  to 
the  revocation  of  the  election  under 
section  179  and  to  the  changir<g  of 
property  selected  for  the  section  179 
expense 

Special  Analyses 

The  Conunissioner  of  Internal 
Revenue  has  determined  fliat  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12281  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  reqiiired.  Although  this 
docimient  is  a  notice  of  a  proposed 
rulemaking  that  solicits  pubic  fjomiint, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 

Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  ei^t  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
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request  to  the  Commissioner  by  any 
person  who  has  submitted  vvritten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Office 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions. 

26  CFR  1.  lOOl-l—l.  J 102-3 

Income  taxes,  Gain  and  loss.  Basis, 
Nontaxable  exchanges. 

26  CFR  1.1201-1.1252-2 

Income  taxes.  Capital  gains  and 
losses.  Recapture. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  foUows: 

PART  1-{AiyiEN0ED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.179-1  also  issued  under  26  U.S.C.  179(d). 
Section  1.179-4  also  issued  under  28  U.S.C. 
179(c).  •  •  * 

Par.  2.  Sections  \.\79-\  through  1.179- 

4  are  revised  to  read  as  set  forth  below. 

5  1.179-1    ElectkMi  to  expense  certain 


(a)  In  general.  Section  179  allows  a 
taxpayer  to  elect  to  expense  the  cost  (as 
defined  in  i  1.179-3(e)),  or  portion  of  the 


cost,  of  section  179  property  (as  deHned 
in  S  1.179-3(a))  for  the  taxable  year  in 
which  the  property  is  placed  in  service 
(as  defined  in  S  1.179-3(f)).  The  election 
is  not  available  for  trusts,  estates,  and 
certain  noncorporate  lessors.  See 
paragraph  (i)(2)  of  this  section  relating 
to  noncorporate  lessors. 

(b)  Amount  subject  to  expense.  The 
expense  deduction  under  section  179  is 
allowed  for  the  entire  cost  or  a  portion 
of  the  cost  of  one  item  of  section  179 
property,  or  the  entire  cost  or  a  portion 
of  the  cost  of  several  items  of  section 
179  property,  subject  to  the  dollar 
limitation  of  section  179(b)  and  9  1.179- 
2.  The  properties  and  apportionment  of 
cost  to  be  subject  to  the  election  shall  be 
selected  by  the  taxpayer. 

(c)  Proration  not  required.  The 
expense  deduction  under  section  179  is 
determined  without  any  proration  based 
on  the  period  of  time  the  section  179 
property  has  been  in  service  during  the 
taxable  year.  For  example,  a  taxpayer,  a 
corporation  which  files  its  income  tax 
returns  on  the  calendar  year  basis, 
purchases  and  places  in  service  on 
December  1, 1983,  section  179  property 
costing  $10,000.  The  corporation  may 
elect  to  claim  a  section  179  expense 
deduction  for  the  taxable  year  ending 
December  31, 1983,  for  the  cost  of  the 
property  (up  to  the  $5,000  limitation 
imposed  under  section  179(b)(1))  without 
proration  for  the  number  of  days  in  1983 
during  which  the  property  was  in 
service. 

(d)  Partial  business  use.  If  a  taxpayer 
uses  section  179  property  for  both  trade 
or  business  and  non-trade  or  business 
purposes,  the  portion  of  the  cost  of  the 
property  attributable  to  the  trade  or 
business  use  is  eligible  for  expensing 
under  section  179,  provided  that  more 
than  50  percent  of  the  property's  use  in 
the  taxable  year  the  property  is  placed 
in  service  is  for  trade  or  business 
purposes.  The  dollar  limitation  of 
section  179(b)  is  then  applied  to  the 
portion  of  the  cost  attributable  to  the 
trade  or  business  use.  For  example,  a 
taxpayer  in  1983  purchases  section  179 
property  costing  $10,000  for  whch  80 
percent  of  its  use  will  be  in  the 
taxpayer's  trade  or  business.  The  cost  of 
the  property,  adjusted  to  reflect  the 
business  use  of  the  property,  is  $8,000 
(80  percent  x  $10,000).  Thus,  the 
taxpayer  could  elect  to  expense  up  to 
$5,000  of  the  cost  of  the  property  (see 
section  179(b)).  However,  for  property 
placed  in  service  after  June  18, 1984,  in 
taxable  years  ending  after  such  date, 
see  section  280F(d)(l)  relating  to  the 
coordination  of  section  179  with  the 
limitation  on  the  amount  of  depreciation 
and  investment  tax  credit  for  luxury 
automobiles  and  where  certain  property 


is  used  for  personal  purposes. 
Futhermore,  see  paragraphs  (e)(1) 
through  (3)  of  this  section  relating  to 
recapture  where  the  property  is  no 
longer  predominantly  used  in  the 
taxpayer's  trade  or  business. 

(e)  Change  in  use;  recapture — (1)  In 
general.  If  a  taxpayer's  section  179 
property  is  not  used  predominantly  in  a 
trade  or  business  of  the  taxpayer  at  any 
time  before  the  close  of  the  second 
taxable  year  following  the  taxable  year 
in  which  the  property  is  placed  in 
service  by  the  taxpayer  (recapture 
period),  the  taxpayer  must  recapture  in 
the  taxable  year  in  which  the  section 
179  property  is  not  used  predominantly 
in  a  trade  or  business  any  benefit 
derived  bom  expensing  such  property. 
The  benefit  derived  from  expensing  the 
property  is  equal  to  the  excess  of  the 
amount  expensed  imder  this  section 
over  the  total  amount  that  would  have 
been  allowable  for  prior  taxable  years 
and  the  taxable  year  of  recapture  as  a 
deduction  imder  section  168  (had  section 
179  not  been  elected)  for  the  portion  of 
the  cost  of  the  property  to  which  the 
expensing  relates  (regardless  of  whether 
such  excess  reduced  the  taxapayer's  tax 
liability).  For  purposes  of  the  preceding 
sentence,  in  the  case  of  an  individual 
who  does  not  elect  to  itemize  deductions 
under  section  63(g)  in  the  taxable  year 
of  recapture,  the  amount  allowable  as  a 
deduction  under  section  168  in  the 
taxable  year  of  recapture  shall  be 
determined  by  treating  property  used  in 
the  production  of  income  other  than 
rents  or  royalties  as  being  property  used 
for  personal  purposes.  The  amoimt  to  be 
recaptured  shall  be  treated  as  ordinary 
income  for  the  taxable  year  in  which  the 
property  is  no  longer  used 
predominantly  in  a  trade  or  business  of 
the  taxpayer.  For  taxable  years 
following  the  year  of  recapture,  the 
taxpayer's  deductions  under  sectiom 
168(a)  shall  be  determined  as  if  no 
section  179  election  with  respect  to  the 
property  had  been  made.  However,  for 
property  placed  in  service  after  June  18, 
1984,  in  taxable  years  ending  after  such 
date,  see  section  280F(d)(l)  relating  to 
the  coordination  of  section  179  with  the 
limitation  on  the  amount  of  depreciation 
and  investment  tax  credit  for  luxury 
automobiles  and  where  certain  property 
is  used  for  personal  purposes.  If  the 
recapture  rules  of  both  section 
280F(b)(3)  and  this  paragraph  (e)(1) 
apply  to  an  item  of  section  179  property, 
the  amount  of  recapture  shall  be 
determined  only  under  the  rules  of 
section  2aoF(b)(3)  with  respect  to  such 
property. 

(2)  Predominant  use.  Property  will  be 
treated  as  not  used  predominantly  in  a 
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trade  or  business  of  the  taxpayer  if  SO 
percent  or  more  of  the  use  of  such 
property  during  any  taxable  year  within 
the  recapture  period  is  for  a  use  other 
than  in  a  trade  or  business  of  the 
taxpayer.  If  during  any  taxable  year  of 
the  recapture  period  the  taxpayer 
disposes  of  the  property  (other  dum  in  a 
disposition  to  whidi  section  1245(a) 
applies)  or  ceases  to  use  the  property  in 
a  trade  or  business  in  a  manner  that  had 
the  taxpayer  claimed  a  credit  under 
section  38  for  such  property  such 
disposition  or  cessation  in  use  would 
cause  recapture  under  section  47,  the 
property  will  be  treated  as  not  used  in  a 
trade  or  business  of  the  taxpayer. 
However,  for  purposes  of  applying  the 
recapture  rules  of  section  47  pursuant  to 
the  preceding  sentence,  converting  the 
use  of  the  property  from  use  in  a  trade 
or  business  to  use  in  the  property  from 
use  in  a  trade  or  businen  to  use  in  the 
production  of  income  will  be  to«ated  as 
a  conversion  to  personal  use. 

(3)  Basis;  application  with  section 
1245.  The  basis  of  property  with  respect 
to  which  there  is  recapture  under 
paragraph  (eKl)  of  this  section  shall  be 
increased  immediately  before  the  event 
resulting  in  such  recapture  by  the 
amount  recaptured.  If  section  124S(a) 
applies  to  a  disposition  of  property, 
there  is  no  recapture  under  para^aph 
(eXl)  of  this  section. 

(4)  Examples.  Paragraphs  (e)  (1) 
through  (3)  of  this  section  are  Ulustrated 
by  the  following  examples: 

Example  (1).  A,  an  individual  who  is  a 
calendar  year  taxpayer,  purchases  and  places 
in  service  on  {anuary  1. 1983,  aection  179 
property,  which  is  also  3-year  reoovery 
property  under  section  168,  costing  $10,006.  A 
elects  to  expense  $5,000  of  the  cost  (see 
section  179(b](l]]  and  makes  no  election 
under  section  188(b)(3).  On  January  1, 1984,  A 
converts  the  property  from  use  in  A's 
business  to  use  for  the  production  of  income, 
and  A  uses  the  property  in  the  latter  capacity 
for  the  entire  year.  A  elects  to  itemize 
deductions  for  1984.  Since  the  property  was 
not  predominantly  used  in  a  trade  or  business 
of  A  in  1984,  which  was  the  First  taxable  year 
following  the  taxable  year  the  projjerty  was 
placed  in  service,  A  must  recapture  any 
benefit  derived  from  expensing  the  property 
under  section  179.  Had  A  not  elected  to 
expense  the  $5,000  in  1983,  A  would  have 
been  entitled  to  deduct,  under  section  166  (a) 
and  (b),  25  percent  of  the  $5,000  in  1983,  aod 
38  percent  of  the  $5iXX)  in  1984.  Therefore,  A 
must  include  in  ordinary  income  for  the  19B4 
taxable  year,  die  excess  of  $5,000  (the  section 
179  expense  amount)  over  $3,150  (63  percent 
of  $5,000),  or  $1.8SQ.  For  purposes  of 
computing  the  deduction  under  aection  168  in 
1985,  the  unadjusted  basis  of  the  property 
would  be  increased  by  $5,000. 

Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  during  1964  A 
uses  the  property  40  percent  for  trade  or 
business  purposes  and  60  percent  for 


personal  Use.  Had  A  not  elected  to  expense 
the  $54)00  in  1983.  A  would  have  been 
entitled  to  deduct  under  secttoo  168(a).  25 
percent  of  Um  t&JOOO  in  1983  and  1S.2  percent 
(40  percent  of  38  percent)  of  the  $$.000  in 
1984.  See  section  l£a(d)(l]  and  the  regulations 
thereunder.  Therefore.  A  must  include  in 
ordinary  income  for  the  19B4  taxable  year  the 
excess  of  $S.Q0O  over  $2,010  (40.2  percent  of 
$5,000),  or  $Z;«go.  if  A  uses  Ae  property 
solely  in  A's  trade  or  bttsiness  during  1985,  A 
may  deduct  37  percent  of  $64100  in  1985  under 
section  168  (a). 

(f)  Basis — (1)  In  general  A  taxpayer 
who  elects  to  expense  under  section  179 
must  reduce  the  tmadjusted  basis  of  tiie 
section  179  property  by  the  amount  qf 
the  section  179  expense  deduction.  See 
section  168(d)(1)  and  the  regulations 
thereunder. 

(2)  Special  rules  for  partnerships  ami 
S  corporations.  Generally,  the  basis  of  a 
partnership  or  S  corporation's  section 
179  property  must  be  reduced  to  reflect 
the  amount  of  section  179  expense 
elected  by  the  partnership  or  S 
corporation.  However,  since  a  partner  «• 
shareholder  that  is  a  trust  or  estate  may 
not  deduct  its  allocable  share  of  the 
section  179  expense  elected  by  the 
partnerafatp  or  S  corporation,  a 
partnership  or  S  corporation's  basis  in 
section  179  property  shall  not  be 
reduced  to  reflect  any  portion  of  the 
section  179  expense  diat  is  allocable  to 
the  trust  or  estate. 

(g)  Disallowaace  of  the  section  38 
credit.  If  a  taxpayer  elects  to  expense 
imder  section  179,  no  section  38  credit  is 
allowable  for  tfie  portion  of  the  cost 
expensed.  In  addition,  no  section  38 
credit  shall  be  allowed  under  section 
48(d)  to  a  lessee  of  property  for  tfie 
portion  of  the  cost  of  the  property  that 
the  lessor  expensed  under  section  179. 

(h)  Partnerships  and  S  corporations. 
In  the  case  of  pwyerty  purdiased  and 
placed  in  service  by  a  partnerhsip  or  S 
corporatioa,  the  determination  of 
whether  the  property  is  section  179 
property  is  to  be  made  at  the 
partnership  or  S  corporation  level,  and 
the  election  to  expense  the  cost  ci 
section  179  property  is  made  by  the 
partnership  or  S  corporation.  See 
sections  703(b).  1363(c),  6221,  6231{aK3). 
6241,  and  6245.  This  para^vph  (h)  is 
illustrated  by  the  following  example: 

Example.  A  is  an  individual  taxpayer  who 
owns  certain  residential  property  as  an 
investment.  A.  and  others,  form  ABC 
partnership  whose  function  is  to  rent  and 
manage  such  property.  A  and  ABC 
partnership  file  their  income  tax  returns  on  a 
calendar  year  basis.  In  1984,  ABC  partnership 
purchases  and  places  in  service  section  179 
property.  Assuming  ABC  partnership  satisfies 
the  section  179  election  requirements  and 
chooses  to  make  an  election  for  the  property 
purchased,  A  wiQ  be  entitled,  sabfect  to  the 


limitation  contained  in  section  17i(b),  te 
deduct  A's  share  Tf  the  expense  aBocated  lo 
A 1^  the  pertaanUp.  AllhiNigh  seek  piupeity 
was  only  for  Hie  prodDcUoa  «f  mcamr  with 
respect  to  A.  tiie  property  ^ 
ABC's  trade  or  busiaess  T 

determination  of  wtiettier  property  is  i 

170  property  is  made  at  die  partaeniiip  levri. 
the  property  was  properiy  expensed 

(i)  Leasing  (^section  179 properiy — 
(1)  In  general.  A  lessor  of  section  179 
property  who  is  treated  as  the  owner  of 
the  property  for  Federal  tax  pur  puts 
will  be  entitled  to  the  eecfion  ITS 
expense  deduction  if  the  reqairenents  off 
section  179  and  the  regulations 
thereoncter  are  met  lleee  reqairenMOti 
wiH  not  be  net  if  the  lessor  merely  holds 
the  property  for  ttw  production  of 
income.  For  certain  kaees  entered  into 
prior  to  January  1, 1904.  6te  safe  harbor 
provisions  of  section  168(f)(6)  apply  tai 
determining  whether  an  agreement  is 
treated  as  a  lease  for  Fed«al  tax 
purposes. 

(2)  Noncorporate  lessor,  in 
determining  the  class  of  taxpayers 
(other  than  an  estate  or  trust)  ftn-  which 
section  179  is  applicable,  section 
179(d)(5)  provides  that  if  a  taxpayer  is  a 
noncorporate  lessor  (as  described  in 
section  46(eK3))  the  taxpayer  AxSi  not 
be  entided  to  claim  a  section  179 
expense  for  property  purchased  by  the 
taxpayer  imless  a  credit  under  section 
38  is  allowable  to  the  taxpayer  for  soch 
property  (determined  without  regard  to 
section  179).  Uras,  for  example,  tf  a 
taxpayer,  a  noncorporate  lessor, 
purchases  section  179  piupeity  and 
leases  it  and  the  taxpayer  wo^  be 
entitled  to  a  section  38  credit  for  the 
property,  by  having  satisfied  all  tfie 
requirements  of  subparagraph  (A)  or  (B) 
of  section  46(e)(3)  and  the  regnlations 
thereunder,  tfie  taxpayer  is  not 
precluded  by  section  179(d)(5)  from 
electing  to  claim  a  section  179  expenat 
for  such  property. 

(])  Cross  references.  See  section  453(i) 
and  the  regulations  thereunder  with 
respect  to  installment  sales  of  section 
179  property.  See  section  283(a)(1)(H) 
and  the  relations  tfaereimder  widi 
respect  to  capitalizing  section  179 
property.  See  section  1033(g)(3)  and  the 
regulations  thereunder  relating  to 
condemnation  of  outdoor  advertising 
displays.  See  section  1245(a)  and  the 
regulations  theretmder  with  respect  to 
recapture  rules  for  section  179  proper^. 


§1.17»-a 

(a)  Maximum  amount  sabfect  to 
election.  Section  179  (b)  limits  the 
aggregate  cost  of  section  179  property 
that  a  taxpayer  may  elect  to  expense 
imder  section  179  for  any  one  taxable 
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year.  For  a  taxable  year  beginning  in 
1982. 1983. 1984. 1985, 1986.  or  1987.  the 
dollar  limitation  on  the  amount  that  can 
be  expensed  is  $5,000;  for  a  taxable  year 
beginning  in  1988  or  1989,  $7,500;  and  for 
a  taxable  year  beginning  after  1989, 
$10,000.  The  dollar  limitation  of  section 
179  (b)  applies  to  each  taxpayer  and  not 
to  each  trade  or  business  in  which  the 
taxpayer  has  an  interest  However,  for 
property  placed  in  service  after  June  18, 
1984,  in  taxable  years  ending  after  such 
date,  see  sections  280  F  (a)  and  (d](l) 
relating  to  the  coordination  of  section 
179  with  the  limitation  on  the  amount  of 
investment  teix  credit  and  depreciation 
for  luxury  automobiles.  See  paragraphs 
(b)  through  (f)  of  this  section  for  special 
rules  on  applying  the  dollar  limitation  of 
section  179(b)  with  respect  to  controlled 
groups  of  corporations,  partnerships,  S 
corporations,  and  married  individuals. 

(b)  Component  members  of  a 
controlled  group — (1)  In  general. 
Component  members  of  a  controlled 
group  (as  defined  in  paragaraph  (g)  of 
S  1.179-3)  on  a  December  31  shall  be 
treated  as  one  taxpayer  in  applying  the 
dollar  limitation  of  section  179(b)  and 
paragraph  (a)  of  this  section.  The 
expense  deduction  under  section  179 
may  be  taken  by  any  one  such  member 
or  allocated  (for  the  taxable  year  of 
each  such  member  which  includes  such 
December  31)  among  the  several 
members  in  any  manner,  pursuant  to  an 
allocation  by  the  common  parent 
corporation  if  a  consolidated  return  is 
filed  for  all  component  members  of  the 
group,  or  in  accordance  with  an 
agreement  entered  into  by  the  members 
of  the  group  if  separate  returns  are  filed. 
If  a  consohdated  return  is  Bled  by  some 
component  members  of  the  group  and 
separate  returns  are  filed  by  other 
component  members,  then  the  common 
parent  of  the  group  filing  the 
consolidated  return  shall  enter  into  an 
agreement  with  those  members  who  do 
not  join  in  filing  the  consolidated  return 
allocating  the  amount  between  the  group 
filing  the  consolidated  return  and  the 
other  component  members  of  the 
controlled  group  who  do  not  join  in 
filing  the  consohdated  return.  The 
amount  of  the  expense  allocated  to  any 
component  member,  however,  shall  not 
exceed  the  cost  of  the  section  179 
property  actually  purchased  by  the 
member  and  placed  in  service  by  the 
member  in  the  taxable  year.  If 
component  members  have  different 
taxable  years,  the  term  "taxable  year" 
in  section  179(b)(1)  shall  mean  the 
taxable  year  of  the  member  whose 
taxable  year  begins  on  the  earliest  date. 

(2)  Statement  to  be  filed.  If  a 
consolidated  return  is  filed,  the  common 


parent  corporation  shall  file  a  separate 
statement  attached  to  the  income  tax 
return  in  which  an  election  is  made  to 
claim  an  expense  deduction  under 
section  179.  See  9  1.179-4.  If  separate 
retiuTis  are  filed  by  some  or  all 
component  members  of  the  group,  each 
component  member  not  included  in  a 
consolidated  return  to  which  is 
allocated  any  part  of  the  deduction 
under  section  179  shall  file  a  separate 
.  statement  attached  to  the  income  tax 
return  in  which  an  election  is  made  to 
claim  an  expense  deduction.  Such 
statement  shall  include  the  name, 
address,  employer  identification 
number,  and  the  taxable  year  of  each 
component  member  of  the  controlled 
group,  a  copy  of  the  allocation 
agreement  signed  by  persons  duly 
authorized  to  act  on  behalf  of  the 
component  members,  and  a  description 
of  the  manner  in  which  the  deduction 
under  section  179  has  been  divided 
among  them. 

(3)  Revocation.  If  a  consolidated 
return  is  filed  for  all  component 
members  of  the  group,  an  allocation 
among  such  members  of  the  expense 
deduction  under  section  179  sl^ll  not  be 
revoked  after  the  due  date  of  the  return 
(including  extensions  of  time)  of  the 
common  parent  corporation  for  the 
taxable  year  for  which  an  election  to 
take  an  expense  deduction  is  made.  If 
some  or  all  of  the  component  members 
of  the  controlled  group  file  separate 
returns  for  taxable  years  including  a 
particular  December  31  for  which  an 
election  to  take  the  expense  deduction  is 
made,  the  allocation  as  to  all  members 
of  the  group  shall  not  be  revoked  after 
the  due  date  of  the  return  (including 
extensions  of  time)  of  the  component 
member  of  the  controlled  group  whose 
taxable  year  which  includes  such 
December  31  ends  on  the  latest  date. 

(c)  Partnership — (1)  In  general.  The 
dollar  limitation  of  section  179(b)  and 
paragraph  (a)  of  this  section  applies  to 
the  partnership  as  well  as  to  each 
partner.  Thus,  neither  a  partnership  nor 
a  partner  may  deduct  as  a  section  179 
expense  more  than  the  amount  provided 
for  in  section  179(b)  and  paragraph  (a)  of 
this  section  in  any  taxable  year.  In  the 
case  of  a  partner  who  is  a  member  of 
two  or  more  partnerships  that  elect 
section  179.  the  partner's  aggregate 
share  of  the  partnership  section  179 
expense  may  not  exceed  the  dollar 
limitation  of  section  179(b).  In  the  case 
of  a  member  of  a  partnership  that  elects 
under  section  179  who  also  has 
separately  acquired  section  179 
property,  the  aggregate  amount  of  the 
member's  partnership  and  non- 
partnership  section  179  expense  may  not 


exceed  the  dollar  limitation  of  section 
179(b). 

(2)  Partner's  share  of  section  179 
expense.  Section  704  and  the  regulations 
thereunder  shall  govern  the 
determination  of  a  partner's  share  of  a 
partnership's  section  179  expense  for 
any  taxable  year.  However,  no 
allocation  among  partners  of  the  section 
179  expense  shall  be  modified  after  the 
due  date  of  the  partnership  return 
(without  regard  to  extensions  of  time) 
for  the  year  for  which  the  election  under 
section  179  is  made. 

(3)  Taxable  year.  If  the  taxable  years  , 
of  a  partner  and  the  partnership  do  not 
coincide,  then  for  purposes  of  section 
179.  the  amount  of  a  partnership's 
section  179  expense  attributable  to  a 
partner  is  determined  in  accordance 
with  the  provisions  of  section  706  and 
the  regulations  thereunder.  For  example, 
partnership  AB  has  a  taxable  year 
ending  January  31.  Taxpayer  A,  a 
member  of  the  AB  partnership,  has  a 
taxable  year  ending  November  30.  On 
March  10. 1984,  the  AB  partnership 
purchases  and  places  in  service  section 
179  property.  Under  the  provisions  of 
section  706(a)  and  S  1.706-1  (a)(1), 
taxpayer  A  will  be  unable  to  claim  any 
section  179  expense  until  A's  taxable 
year  ending  November  30. 1985, 

(d)  S  Corporations.  For  taxable  years 
beginning  after  December  31, 1982,  rules 
similar  to  those  contained  in  paragraphs 
(c)  (1)  through  (3)  of  this  section  shall 
apply  in  the  case  of  S  corporations  (as 
defined  in  section  1361(a))  and  their 
shareholders.  Each  shareholder's  share 
of  the  section  179  expense  of  an  S 
corporation  shall  be  determined  under 
section  1366. 

(e)  /oint  returns — (1)  In  general.  A 
husband  and  wife  who  file  a  joint 
income  tax  rettun  under  section  6013  (a) 
shall  be  treated  as  one  taxpayer  in 
applying  the  dollar  limitation  of  section 
179  (b)(1)  and  paragraph  (a)  of  this 
section,  regardless  of  which  spouse 
purchased  the  property. 

(2)  Joint  returns  filed  after  separate 
returns.  In  the  case  of  a  husband  and 
wife  who  elect  under  section  6013(b)  to 
file  a  joint  income  tax  return  for  a 
taxable  year  after  the  time  prescribed 
by  law  for  filing  the  return  for  such 
taxable  year  has  expired,  the  dollar 
limitation  under  section  179  shall  be  the 
full  dollar  amount  permitted  by  section 
179(b)(1)  provided  the  amount  of  one  or 
both  of  the  spouses'  section  179  expense 
elections  on  their  separate  returns  was 
limited  as  a  result  of  the  dollar 
limitation  of  section  179(b)(2)  and 
paragraph  [f]  of  this  section.  However, 
where  neither  of  the  spouses'  section 
179  expense  elections  on  their  separate 
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returns  was  limited  by  the  section 
179(b)(2)  dollar  limitation,  then  the 
maximum  dollar  amount  permitted  on 
the  joint  return  is  the  aggregate  dollar 
amount  the  spouses  elected  on  their 
separate  returns.  For  example.  H  and  W. 
who  are  calendar  year  taxpayers, 
purchase  and  place  in  service  in  1983 
section  179  property  costing  $10,000.  H 
and  W  file  separate  income  tax  returns 
for  the  1983  taxable  year.  H  elects  to 
claim  $2,000  as  an  expense  and  W  elects 
to  expense  $2,000.  After  the  due  date  of 
the  return  H  and  W  elect  under  section 
6013(b)  to  file  a  joint  income  tax  return 
for  1983.  H  and  W  may  only  elect  to 
expense  $4,000  on  their  joint  income  tax 
return. 

(f)  Married  individuals  filing 
separately.  In  the  case  of  an  individual 
who  is  married  but  files  a  separate  tax 
return,  the  maximum  amount  of  section 
179  property  which  the  taxpayer  may 
elect  to  expense  is  50  percent  of  the 
amount  otherwise  determined  under 
section  179(b)(1)  and  paragraph  (a)  of 
this  section.  For  this  purpose,  marital 
status  shall  be  deteimined  under  section 
143  and  the  regulations  thereunder.  For 
example.  H  and  W  are  calendar  year 
taxpayers.  In  1983.  H  and  W  purchased 
and  placed  in  service  section  179 
property  costing  $10,000.  For  the  1983 
taxable  year.  H  and  W  are  living  apart 
within  the  meaning  of  section  143(b)  and 
therefore  are  not  considered  married.  H 
and  W  are  each  entitled  to  claim  a 
section  179  expense  of  up  to  $5,000. 

$1,179-3    DMnttions. 

The  following  definitions  apply  for 
purposes  of  section  179  and  §§  1.179-1 
through  1.179-5: 

(a)  Section  179 property.  The  term 
"section  179  property"  means  any 
recovery  property  which  is  section  38 
property  and  which  is  acquired  by 
purchase  for  use  in  the  taxpayer's  trade 
or  business.  For  this  purpose,  the  term 
"trade  or  business"  has  the  same 
meaning  as  in  section  162  and  the 
regulations  thereunder.  For  definitions 
of  the  terms  "recovery  property," 
"section  38  property."  and  "purchase." 
see  paragraphs  (b),  (c).  and  (d)  of  this 
section. 

(b)  Recovery  property.  The  term 
"recovery  property"  shall  have  the  same 
meaning  assigned  to  it  in  section  168 
(c)(1)(A)  and  the  regulations  thereunder. 

(c)  Section  38  property.  The  term 
"section  38  property"  shall  have  the 
same  meaning  assigned  to  it  in  section 
48(a)  and  the  regulations  thereunder. 

(d)  Purchase.  (l)(i)  Except  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section,  the  term  "purchase" 
means  any  acquisition  of  the  property, 
but  only  if  all  the  requirements  of 


paragraphs  (d)(1)  (ii),  (iii),  and  (iv)  of 
this  section  are  satisfied. 

(ii)  Property  is  not  acquired  by 
purchase  if  it  is  acquired  from  a  person 
whose  relationship  to  the  person 
acquiring  it  would  result  in  the 
disallowance  of  losses  under  section  267 
or  707(b).  The  property  is  considered  not 
acquired  by  purchase  only  to  the  extent 
that  losses  would  be  disallowed  under 
section  267  or  707(b).  Thus,  for  example, 
if  property  is  purchased  by  a  husband 
and  wife  jointly  from  the  husband's 
father,  the  property  will  be  treated  as 
not  acquired  by  purchase  only  to  the 
extent  of  the  husband's  interest  in  the 
property.  However,  in  applying  the  rules 
of  section  267(b)  and  (c)  for  this  purpose, 
section  267(c)(4)  shall  be  treated  as 
providing  that  the  family  of  an 
individual  will  include  only  his  spouse, 
ancestors,  and  lineal  descendants.  For 
example,  a  purchase  of  property  from  a 
corporation  by  a  taxpayer  who  owns, 
directly  or  indirectly,  more  than  50 
percent  in  value  of  the  outstanding  stock 
of  such  corporation  does  not  qualify  as  a 
purchase  under  section  179(d)(2);  nor 
does  the  purchase  of  property  by  a 
husband  from  his  wife.  However,  the 
purchase  of  section  179  property  by  a 
taxpayer  from  his  brother  or  sister  does 
qualify  as  a  purchase  for  purposes  of 
section  179(d)(2). 

(iii)  The  property  is  not  acquired  by 
purchase  if  acquired  from  a  component 
member  of  a  controlled  group  of 
corporations  (as  defined  in  paragraph 
(g)  of  this  section)  by  another 
component  member  of  the  same  group. 

(iv)  The  property  is  not  acquired  by 
purchase  if  the  basis  of  the  property  in 
the  hands  of  the  person  acquiring  it  is 
determined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  of  such 
property  in  the  hands  of  the  person  from 
whom  acquired,  or  is  determined  under 
section  1014(a).  relating  to  property 
acquired  from  a  decedent  For  example, 
property  acquired  by  gift  or  bequest 
does  not  qualify  as  properfy  acquired  by 
purchase  for  purposes  of  section 
179(d)(2);  nor  does  properfy  received  in 
a  corporate  distribution  the  basis  of 
which  is  determined  under  section 
301(d)(2)(B),  properfy  acquired  by  a 
corporation  in  a  transaction' to  which 
section  351  apphes.  properfy  acquired 
by  a  partnership  throu^  contribution 
(section  723).  or  property  received  in  a 
partnership  distribution  which  has  a 
carryover  basis  under  section  732(a)(1). 

(2)  Properfy  deemed  to  have  been 
acquired  by  a  new  target  corporation  as 
a  result  of  a  section  338  election 
(relating  to  certain  stock  purchases 
treated  as  asset  acquisitions)  will  be 
considered  acquired  by  purchase. 


(e)  Cost.  The  cost  of  section  179 
properfy  does  not  include  so  much  of  the 
basis  of  such  property  as  is  determined 
by  reference  to  the  basis  of  other 
properfy  held  at  any  time  by  the 
taxpayer.  For  example.  X  Corporation 
purchases  a  new  drill  press  costing 
$10,000  in  November  1984  which 
qualifies  as  section  179  properfy,  and  is 
granted  a  trade-in  allowance  of  tUafOD 
on  its  ol  drill  press.  The  old  drill  press 
had  a  basis  of  $1,200.  Under  the 
provisions  of  sections  1012  and  1031(d). 
the  basis  of  the  new  drill  press  is  $8,200 
($1,200  basis  of  oil  drill  press  plus  cash 
expended  of  $8,000).  However,  only 
$8,000  of  the  basis  of  the  new  drill  press 
qualifies  as  cost  for  purposes  of  the 
section  179  expense  deduction;  the 
remaining  $1,200  is  not  part  of  the  cost 
because  it  is  determined  by  reference  to 
the  basis  of  the  old  drill  press. 

(0  Placed  in  service.  The  term  "placed 
in  service"  means  the  time  that  properfy 
is  first  placed  by  the  taxpayer  in  a 
condition  or  state  of  readiness  and 
availability  for  a  specifically  assigned 
function,  whether  for  use  in  a  trade  or 
business,  for  the  production  of  income. 
in  a  tax-exempt  activify,  or  in  a  personal 
activity.  See  \  1.46-3(d)(2)  for  examples 
regarding  when  property  shaU  be 
considered  in  a  condition  or  state  of 
readiness  and  availabihfy  for  a 
specifically  assigned  function. 

(g)  Controlled  group  of  corporations 
and  component  member  of  controlled 
group.  The  terms  "controlled  group  of 
corporations"  and  "component  member** 
of  a  controlled  group  of  corporations 
shall  have  the  same  meaning  assigned  to 
those  terms  in  section  1563  (a)  and  (b), 
except  that  the  phrase  "more  than  SO 
percent"  shall  be  substituted  for  the 
phrase  "at  least  60  percent"  each  place 
it  appears  in  section  1563(a)(1)- 

$1,179-4    Tinw  and  iMmwr  of  iraMns 


(a)  Election.  A  separate  election  must 
be  made  for  each  taxable  year  in  which 
a  section  179  expense  deduction  is 
claimed  with  respect  to  section  179 
properfy.  The  election  under  section  179 
and  §  1.179-1  to  claim  a  section  179 
expense  deduction  for  section  179 
property  shall  be  made  on  the 
taxpayer's  income  tax  return  for  the 
taxable  year  to  which  the  election 
applies.  If  the  taxpayer  does  not  file  a 
timely  return  (taking  into  account 
extensions  of  time  for  filing)  for  sudi 
taxable  year,  the  election  shall  be  made 
at  the  time  the  taxpayer  files  the  first 
return  for  such  year.  The  election  may 
be  made  on  a  return,  as  cunended,  filed 
within  the  time  prescribed  by  law 
(including  extensions)  for  fiUng  the 
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return  for  such  taxable  year.  The 
election  shall  be  made  by  showing  as  a 
separate  item  on  the  taxpayer's  income 
tax  return  the  following  items: 

(1)  The  total  section  179  expense 
deduction  claimed  with  respect  to  all 
section  179  property  selected:  and 

(2)  The  portion  of  that  deduction 
allocable  to  each  specific  item. 

The  person  shall  maintain  records  which 
permit  speciflc  identification  of  each 
piece  of  section  179  property  and  reflect 
how  and  from  whom  such  property  was 
acquired  and  when  such  property  was 
placed  in  service.  The  election  to  claim 
a  section  179  expense  deduction  under 
this  section,  with  respect  to  any 
property,  is  irrevocable  and  will  be 
binding  on  the  taxpayer  with  respect  to 
such  property  for  the  taxable  year  for 
which  the  election  is  made  and  for  all 
subsequent  taxable  years,  unless  the 
Commissioner  consents  to  the 
revocation  of  the  election.  Similarly,  the 
selection  of  section  179  property  by  the 
taxpayer  to  be  subject  to  the  expense 
deduction  and  apportionment  scheme 
must  be  adhered  to  in  computing  the 
taxpayer's  taxable  income  for  the 
taxable  year  for  which  the  election  is 
made  and  for  all  subsequent  taxable 
years,  unless  consent  to  change  is  given 
by  the  Commissioner. 

(b)  Revocation.  Any  election  made 
under  section  179,  and  any  specification 
contained  in  such  election,  may  not  be 
revoked  except  with  the  consent  of  the 
Commissioner.  Such  consent  will  be 
granted  only  in  extraordinary 
circumstances.  Requests  for  consent 
must  be  filed  with  the  Commissioner  of 
Internal  Revenue.  Washington  D.C., 
20224.  The  request  must  include  the 
name,  address,  and  taxpayer 
identiHcation  number  of  the  taxpayer 
and  must  be  signed  by  the  taxpayer  or 
his  duly  authorized  representative,  it 
must  be  accompanied  by  a  statement 
showing  the  year  and  property  involved, 
and  must  set  forth  in  detail  the  reasons 
for  the  request. 

Par.  3.  A  new  §  1.179-5  is  added 
immediately  following  {  1.179-4  to  read 
as  set  forth  below. 

§1.179-5    EftocUve  date. 

In  general,  the  provisions  of  99  1.179- 
1  through  1.179-4  apply  to  property 
placed  in  service  after  December  31, 
198a  in  taxable  years  ending  after  such 
date.  However,  S  1.179-2  (d),  relating  to 
the  appUcation  of  the  dollar  limitation 
nJes  with  respect  to  S  corprarations, 
shall  be  effective  for  taxable  years 
beginning  after  December  31, 1982. 

Par.  4.  Section  I.263(a}-1  is  amended 
by  redesignating  paragraphs  (c)  (4)  and 
(5)  as  (c)  (5)  and  (6)  respectively,  and 


adding  a  new  paragraph  (c)(4)  before 
redesignated  paragraph  (c)(5)  to  read  as 
set  forth  below. 


9  1.263<a)-1 
generaL 


CapWal  axpandltut—,  in 


(c)  *  *  * 

(4)  Section  179  and  §§  1.179-1  through 
1.179-6,  relating  to  election  to  expense 
certain  depreciable  business  assets, 

Par  5.  Section  1.263(a)-3  is  amended 
by  redesignating  paragraphs  (b)  (5),  (6). 
(7).  (8).  (9),  and  (10)  as  (b)  (6),  (7),  (8).  (9). 
and  (10)  as  (b)  (6).  (7).  (8).  (9).  (10)  and 
(11)  respectively,  and  adding  a  new 
paragraph  (b)(5)  before  redesignated 
paragraph  (b)(6)  to  read  as  set  forth 
below. 

§1.2«3(a)-3    Election  to  daduct  or 
capttaNn  oartaln  axp«nditur«s. 
*         •         •         *         • 

(b)  •  •  • 

(5)  Section  179  (election  to  expense 
certain  depreciable  business  assets). 

Par.  •.  Section  1.1033(gH  is  amended 
by  revising  the  fourth  sentence  of 
paragraph  (b)(1)  to  read  as  set  forth 
below. 

§1.1033<g)-1    Condemnation  of  raal 
property  iMld  for  productive  uae  in  trade  or 
buainess  or  for  investment 


(b)  Election  to  treat  outdoor 
advertising  displays  as  real  property — 
(1)  *  *  *  No  election  may  be  made  with 
respect  to  any  property  for  which  (i)  the 
investment  credit  under  section  38  has 
been  claimed,  or  (ii)  an  election  to 
expense  certain  depreciable  business 
assets  under  section  179(a)  is  in  effect 


Par.  7.  The  second  sentence  of 
paragraph  (a)(3)  of  9  1.1245-2  is  revised 
by  removing  "additional  first-year 
depreciation  allowance  for  small 
business"  and  adding  in  its  place 
"expense  allowance  (additional  first- 
year  depreciation  allowance  for 
property  placed  in  service  before 
January  1, 1981)". 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  179(c).  179(d)(10),  and  7805  of 
the  Internal  Revenue  Code  of  1954  (95 
Stat.  219.  96  Stat.  2369,  68A  Stat.  917;  26 
U.S.C.  179(c).  179(d)(1),  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  e&-2306e  Filed  9-25-85;  8:45  am) 
Biujwo  coca  mm  it-o 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

43  CFR  Parts  5400  and  5440 

Sales  of  Forest  Producta;  Qanaral; 
Conduct  of  Sales;  Proceduraa  for 
Debarment  of  Contractors;  Reopening 
of  Comment  Period 

aqency:  Bureau  of  Land  Management. 
Interior. 

action:  Reopening  of  public  comment 
period  on  proposed  rulemaking. 


r:  At  the  request  of  the  public, 
this  notice  reopens  the  period  allowed 
for  submission  of  comments  on  the 
proposed  rulemaking  that  would  amend 
procedures  for  debarment  of  timber  sale 
contractors.  The  proposed  rulemaking 
was  published  in  the  Federal  Register  on 
July  la  1985  (50  FR  29324).  with  a 
comment  period  of  60  days.  The  period 
for  submitting  comments  on  the 
proposed  rulemaking  is  hereby  reopened 
for  an  additional  30  days. 

DATt:  Comments  should  be  received  by 
October  28. 1985.  Comments  received 
after  this  date  may  not  be  considered  in 
the  decisionmaking  process  on  the  final 
rulemaking. 

ADOflCSS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

POR  RlfrTMEII  INFOmiATION  CONTACT: 

Charles  R.  Frost  (202)  653-8864. 

J.  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 

September  23. 1985. 

[FR  Doc.  85-22888  Filed  9-25-85;  8:45  am] 

BILLINO  COOC  4aiO-«4-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  232 
[Docket  No.  PB-7,  Notice  Na  21 

Railroad  Power  Brakes  and  DrawtMrs; 
Change  of  Hearing  Date 

aqency:  Federal  Raihvad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  change  of  hearing 
date. 
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summary:  This  notice  changes  the 
hearing  date  set  in  Docket  PB-7,  Notice 
No.  1  from  October  24. 1985  to  October 
25, 1985.  The  location  and  time  of  the 
hearing  remain  the  same. 

DATES:  A  public  hearing  will  be  held  at 
10:00  a.m.  on  October  25, 1985.  Any 
person  who  desires  to  make  a  statement 
at  the  hearing  should  notify  the  Docket 
Clerk  before  October  17, 1985  by  phone 
or  mail . 

ADDRESSES:  A  public  hearing  will  be 
held  on  October  25, 1985  in  room  7200  of 
the  Nassif  Building,  400  Seventh  St., 
SW..  Washington.  DC  20590.  Any  person 
who  desires  to  make  an  oral  statement 
at  the  hearing  should  notify  the  Docket 
Clerk  by  telephone  (202-426-3984)  or  by 
writing  to:  Docket  Clerk,  Office  of  Chief 
Counsel.  Federal  Railroad 
Administration,  Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Olekszyk.  Office  of  Safety. 
Federal  Railroad  Administration. 
Washington.  DC  20590.  Telephone  202- 
426-0897. 

SUPPLEMENTARV  INFORMATION:  On 

September  3, 1985.  FRA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  relating  to  the  use  of 
rear  car  telemetry  devices  to  comply 
with  certain  requirements  of  FRA's 
power  brake  regulations  in  49  CFR  Part 
232  (50  FR  35640).  The  notice  scheduled 
a  public  hearing  on  the  proposed  rule  for 
October  24. 1985  in  Washington,  DC. 
FRA  is  changing  the  hearing  date  from 


October  24. 1985  to  October  25. 1985. 
The  time  of  the  hearing  (10:00  a.m.]  and 
the  location  of  the  hearing  (room  7200  of 
the  Nassif  Building,  Washington.  DC) 
remain  the  same. 

Issued  in  Washington,  D.C.  on  September 
23. 1985. 
)ohn  M.  Mason, 
Chief  Counsel. 

[FR  Doc.  85-23001  Filed  9-25-85: 8:45  am] 
BILLINQ  CODE  4«10-0t-M 


49  CFR  Part  232 

[Docket  No.  RSSI-SS-1,  Notice  No.  2] 

Special  Safety  Inquiry;  Railroad  Power 
Brakes;  Change  of  Hearing  Date 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  change  of  hearing 
data. 

summary:  This  notice  changes  the 
hearing  date  set  in  Docket  No.  RSSI-8&- 
1.  Notice  No.  1  from  October  25. 1985  to 
October  24, 1985.  The  location  and  time 
of  the  hearing  remain  the  same. 

DATES:  (1)  A  public  hearing  will  be  held 
at  10:00  a.m.  on  October  24, 1985. 

(2)  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  hearing  date. 


(3)  Persons  desiring  to  participate  at 
the  hearing  should  notify  the  Docket 
Clerk  at  least  seven  days  before  the 
hearing. 

ADDRESSES:  A  public  hearing  will  be 
held  on  October  24, 1985  in  room  7200  of 
the  Nassif  Building.  400  Seventh  St.. 
SW..  Washington.  DC  20090.  Prepared 
statements  should  be  submitted  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
Federal  Railroad  Administration. 
Washington.  DC  20590.  Telephone  202- 
426-8285. 

SUPPLEMENTARY  INTORMATIOM:  On 

September  3, 1985,  FRA  published  in  the 
Federal  Register  (SO  FR  35643)  a  notice 
of  Special  Safety  Inquiry  to  obtain 
information  from  the  public  to  assist  in 
evaluating  the  impact  of  the  changes  in 
the  power  brake^regulations  (40  CFR 
Part  232)  made  in  August  19B2  in  Docket 
No.  PB-8.  The  safety  inquiry  hearing 
was  scheduled  for  October  25, 1985  in 
Washington.  DC  FRA  is  changing  the 
hearing  date  from  October  25. 1985  to 
October  24. 1985.  The  time  of  the  hearing 
(lOKX)  a.m.)  and  the  location  of  the 
hearing  (room  7200  of  the  Nassif 
Building,  Washington.  DC)  remain  the 
same. 

Issued  in  Washington.  DC  on  September  23. 
1985. 

|ohn  M.  Mason. 
Chief  Counsel. 

[FR  Doa  85-23002  Filed  9-2S-85:  8:45  am| 
BIUJNG  CODE  4t1*-M-« 
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This  section  of  the  FEDEFIAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  appRcabte  to  the 
puMc  Notices  ol  hearingi  and 
invoitigationa,  conrniMee  meetings,  agency 
decisions  and  njings.  delegations  of 
authority,  filing  of  petitions  and 
applicatiorts  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  m  this  sectioa 


DEPARTMEIfT  OF  COMMERCE 

Economic  Affairs;  PorfofiHWico 

rivvMH  Doarv  ■miiDOTanip 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  and  Statistical  Affairs  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 
Barbara  Bailar 
Kenneth  M  Brown 
Joseph  F.  Caponio 
John  E.  Cremeans 
Lucy  A.  Falcone 
CL.  iGncannon 
Frederick  T.  Knickerbocker 
Daniel  B.  Levine 
Martin  Marimont 
Jerome  Mark 
Charles  A.  Waite 
Katherine  K.  Wallman 
Allan  H.  Young 
Edward  A.  McCaw, 
Executive  Secretary,  Economic  and 
Statistical  Affairs,  Perfomtance  Appraisal 
System. 

[FR  Doc.  85-23031  Filed  0-25-85:  8:45  amj 
■ajjNGcooe  3sio-«s-« 


International  Trade  Atfcninistration 

Export  Trade  Certificate  of  Review, 
Notice  of  Application 

AQENCV:  International  Trade 
Administration,  Commerce. 
ACnoH:  Notice  of  Application. 


summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  RiRTHER  INFORMATION  CONTACT: 
James  V.  Lacy,  Director,  Office  of  Export 


Trading  Company  Affairs,  International 
Trade  Administration.  202/377-6131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certifcate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
dvil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
'export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  October  16, 
1985.  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5616,  Washington, 
D.C.  2023a  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  85-00012." 

Applicant:  Irrigation  Components 
International  (V.I.).  Inc.  5  Norre  Cade, 
Charlotte,  Amalie,  St.  Thomas,  U.S. 
Virgin  Islands  00601. 

Contact:  Grey  Redditt  Jr..  c/o  Kilbom. 
Redditt  ft  Griggs,  P.O.  Box  1072,  Mobile. 
Alabama  36633. 

Application  #:  85-00012. 

Date  Deemed  Submitted:  September 
13, 1985. 

Members  in  Addition  to  Applicant: 
Senninger  Irrigation.  Inc.,  Orlando,  FL; 
Irrigation  Industries,  Inc.,  Colorado 
Springs,  CO:  Marion  Miller  ft 
Associates,  Inc.,  Colorado  Springs,  CO. 
Summary  of  the  Application 
A.  Export  Trade 

Products:  Agricultural  irrigation 
equipment  and  systems,  component 
parts  and  related  supplies  (from  both 
member  and  non-member  manufacturers 


and  distributors).  Such  products  include, 
but  are  not  limited  to,  input  sprinkler 
heads:  spray  sprinklers;  pressure 
regulators  and  gauges;  flowmeters; 
underground  mainline  fittings;  and 
related  electrical  components,  valves, 
gear  drives  and  other  components  of 
center  pivot  irrigation  systems. 

Services:  technical  training  and 
assistance,  installation,  and  repair  of 
products. 

IdVI  also  intends  to  provide  the 
following  export  trade  services:  (a) 
Maricet  research  and  development 
(including  market  intelligence,  sales 
generation,  communication  services  and 
other  research  activities,  (b)  project 
services  (including  project  research. 
specifications  and  standards  analysis, 
product  design,  and  ancillary  equipment 
services),  (c)  financing  (including  credit 
research  and  payment  processing 
services),  (d)  economic  analysis  and 
systems  design  for  foreign  customers,  (e) 
shipping  (including  export 
documentation,  fi^ight  forwarding  and 
customs  brokerage  services),  (f) 
consulting  (including  the  development, 
design,  installation,  maintenance  and 
repair  of  agricultural  irrigation  systems), 
and  (g)  warehousing  and  display 
services. 

B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

ICrVI  seeks  certification  to: 

(a)  Enter  into  exclusive  or  non- 
exclusive agreements  with  individual 
U.S.  suppliers  (members  and  non- 
members,  manufacturers  and 
distributors]  of  agricultural  irrigation 
equipment,  component  parts,  and 
related  services  to  purchase  these 
products  and  services  and  to  act  as  an 
Export  Intermediary,  whereby: 

(i)  ICrVI  agrees  not  to  represent  any 
competitors  of  the  member  suppliers 
unless  authorized  by  these  suppliers, 

(ii)  the  supplier  agrees  not  to  sell, 
direcdy  or  indirectly,  into  the  Export 
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Markets  ia  which  ICIVI  exclusively 
represents  the  supplier, 

.  (iii)  purchase  prices  negotiated 
between  IC  IVI  and  member  suppliers 
may  be  lower  than  prices  quoted  by 
those  suppliers  to  other  customers,  and/ 
or 

(iv)  ICIVI  specifies  or  limits  the  prices 
at  which  the  products  and  services  are 
to  be  sold  in  the  Export  Markets. 

(b)  Enter  into  exdusive  and  non- 
exclusive agreements  with  foreign 
agents,  sales  representatives  and 
distributors  seeking  agricultural 
irrigation  equipment,  component  parts, 
and  related  services,  whereby: 

(i)  ICIVI  may  agree  to  deal  only  with 
that  agent  representative  or  distributor 
in  particular  Export  Markets, 

(ii)  The  Foreign  agent,  representative, 
or  distributor  agrees  not  to  represent  or 
buy  from  ICIVI's  competitors  in 
particulaj-  Export  Markets,  and/or 

(iii)  ICIVI  specifies  or  limits  the  prices 
at  which  the  products  and  services  are 
to  be  sold  in  the  Export  Markets. 

(c)  Exchange  such  information  among 
members  as  may  be  useful  in  conducting 
its  export  business. 

(d)  Establish  restrictions  on  the  sale  of 
stock  in  ICIVI,  whereby  ICIVI  and  its 
member  corporations  retain  a  right  of 
first  refusal. 

Dated;  September  23. 1985. 
James  V.  Lacy, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  65-23030  Filed  9-25-85;  6:45  am] 

BIUMG  COOC  aSilMMMi 


National  Oceanic  and  Atmospheric 
Administration: . 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

A<JE»ICY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce, 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Law 
Enforcement  Advisory  Panel  will 
convene  a  public  meeting  jointly  with 
the  Gulf  States  Marine  Fisheries 
Commission's  Law  Enforcement 
\      Committee,  October  15. 1985,  from  9  a.m. 
to  5  p.m..  at  the  Hilton  Inn  Gateway, 
7470  Highway  192,  West,  Kissimmee,  FL. 
to  review  existing  state  and  federal 
vessel  identiFication  requirements  and 
to  evaluate  the  feasibility  of  a  Gulf-wide 
standardized  vessel  identification 
system.  For  further  information  contact 
Wayne  E.  Swin^,  Executive  Director, 
Gulf  of  Mexico  Fidiery  Management 
Council,  Lincoln  Colter,  Suite  881,  9401 


West  Kennedy  Boolevard,  Tanpa,  Fl, 
33608:  teleplume:  (%U]  2M-2B1&. 

Dated:  September  23, 1985. 

Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-23067  Filed  9-25-85;  8:45  am) 

BIUJNO  COOE  3S10-22-M 

Pacific  Fishery  Management  CouncN; 
Amended  Meeting  Notfce 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  September  24-25, 1985  public 
meeting  of  the  Pacific  Fishery 
Management  Council's  Groundfish 
Select  Group,  as  cited  in  the  Federal 
Register,  September  12. 1985  (50  ¥R 
37263),  has  been  rescheduled  for 
October  16-17,  IflSS,  and  will  be 
convened  in  Portland,  OR.  Fot  further 
information  contact  Joseph  C.  Greenley, 
Pacific  Fishery  Management  Council, 
526  SW.  Mill  Street.  Portland,  OR  97201; 
telephone:  (503)  221-6352. 

Dated;  September  23. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-23068  Filed  9-25-85;  8:45  am] 
BILUNQ  CODE  3StO-»-M 

Membership  of  National  Oceanic  and 
Atmospheric  Administration 
Performance  Review  Boards 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

actiom:  Notice  of  Membership  of  NOAA 
Performance  Review  Boards. 

SUMMARY:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4),  NOAA  annouBces  the 
appointment  of  a  supplemental  member 
to  the  NOAA  Performance  Review 
Boards,  J.  Roy  Spradley.  Jr.,  Special 
Advieor,  National  Oceanic  and 
Atomspheric  Administration.  The  period 
of  appointment  is  from  October  1, 1965 
to  August  31, 1986.  Reference  Notice  of 
Menibership  published  August  29, 1965 
in  Federal  Register  Volume  50,  No.  168, 
pages  35111  and  35112. 

DATE:  The  effective  date  of  service  of 
the  appointee  to  the  NOAA  Performance 
Review  Board  is  October  1, 1985. 

FOR  FURTHER  INFOBMATION  CONTACT: 

Susan  Johnson,  Chief,  Personnel 
Division,  National  Capital 


Administradve  Support  Center.  NOAA. 
11400  RockviUe  Nte.  Rockville. 
Maryland  20KZ.  (301)  443-MB7. 

Dated:  September  18, 1985. 
Anthony  f .  Calio. 

Deputy  Administrator.  National  Oceanic  aad 

Atmospheric  AdministratiauL 

[FR  Doc.  85-22980  Filed  9-23-85;  &45  amj 

RLUNQ  COOE  3510-12-M 


National  Teciwiical  information 
Service 

Intent  To  Grant  ENduBiv*  PalMt 
License;  Gynex 

The  National  Technical  Infonnation 
Service  (NTIS],  U.S.  Department  of 
Commerce,  intends  to  grant  to  Gynex, 
having  a  place  of  business  in  Oes  Plains. 
Illinois,  an  exclusive  right  to 
manufacture,  use.  and  sell  prodBCts 
embodied  on  the  invention  entitled 
"Administration  of  Sex  Honnones  in  the 
Form  of  Hydrophyiic  Cyclodextrin 
Derivatives."  U.S.  Patent  A|q>licatioD 
Serial  No.  6-603.839.  The  patent  rights  in 
this  invention  will  be  assi^wd  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  USXl  209 
and  37  CFR  404.9.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  bcense  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  otlier 
materials  relating  to  the  proposed 
license  must  be  submited  to  the  Office 
of  Federal  Patent  Licensing.  NTIS,  Box 
1423,  Springfield.  VA  22151. 
Douglas  ].  Campion, 
Office  of  Federal  Patent  Licensing.  US. 
Department  of  Commerce.  NaUoaaJ  Tecbricol 
Infonnation  Service. 

[FR  Doc.  85-23066  Filed  9-25-85:  8:45  am] 

BtLUNQ  COOE  attft-0«-« 


COMMITTEE  f=OR  THE 
IMPLEMBfTATION  OF  TEXTILE 
AGREEMENTS 

AtQusting  the  Intpoft  UniR  for  Certain 
Man-Made  ffbtr  Textile  Pioducta 
Produced  or  MafHifactuTBd  in  Taiwan 

September  23, 19K. 

The  Chairman  of  the  Ccmmittee  for 
the  Implementation  of  Textile 


i 


39028 
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Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
27, 1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  21, 
1984  {49  FR  50233)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Category  631-W 
(work  gloves  in  T.S.U.S.A  numbers 
704.3215,  704.8525.  and  704.9000), 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1985.  The 
import  restraint  limit  for  Category 
631-W  is  filled.  CITA  has'determined, 
however,  that  improper  charges  totalling 
119,847.  dozen  pairs  have  been  made  to 
this  limit.  Accordingly,  in  the  letter 
which  follows  this  notice  this  amount  is 
being  deducted  from  the  import  charges. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  23, 1985. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC.  20229 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  bilateral  agreements 
concerning  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  from  Taiwan,  I 
request  that,  effective  on  September  27, 1985. 
you  deduct  119,847  dozen  pairs  from  the 
imports  charged  to  the  restraint  limit 
established  for  Category  631pt.'  in  the 
directive  of  December  21, 1984. 


'  In  Category  631.  only  T.S.U.S.A.  numbers 
704.3215.  704.8525,  and  704.9000. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-23000  Filed  9-25-85;  8:45  am] 

BILUNG  CODE  3S1(M>R-M 

Adjusting  the  Import  Limit  for  Certain 
Wool  Apparel  Products  Produced  or 
Manufactured  In  Taiwan 

September  23, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.G.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
27, 1985.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  21, 
1984  (49  FR  50233)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Category  448, 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1985. 
The  Kmit  for  Category  448  is  filled.  At 
the  request  of  the  authorities  in  Taiwan, 
special  carryforward  in  the  amount  of 
1,772  dozen  is  being  applied  to  the 
restraint  limit  for  Category  448. 
increasing  it  from  12,382  dozen  to  14.154 
dozen  for  1985,  pending  completion  of  a 
data  reconciliation  involving  this 
category.  The  1986  limit  for  Category  448 
will  be  adjusted  to  account  for 
carryforward  used  in  the  current  year, 
depending  on  the  outcome  of  the  data 
reconciliation. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 


SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  23. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementaton  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  1985." 

Effective  on  September  27, 1985,  paragraph 
1  of  the  directive  of  December  21, 1984  is 
hereby  further  amended  to  include  an 
adjusteJl  restraint  limit  for  Category  448  of 
14,154  dozen.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(l}. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-22999  Filed  9-25-85;  8:45  am| 
BILUNG  CODE  3510-OR-M 

Requesting  Public  Comment  on 
Bilaterial  Textile  Consultations  With 
the  Republic  of  South  Africa  on  Trade 
In  Category  335 

September  23. 1985. 

On  August  29. 1985  the  Government  of 
the  United  States,  under  section  204  of 
the  Agricultural  Act  of  1956  (7  U.S.C. 
1854).  requested  the  Government  of  the 
Republic  of  South  Africa  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls',  and 
infants'  cotton  coats  in  Category  335, 


'  The  agreement  of  November  18, 1982  concerning 
cotton,  wool  and  man-made  fiber  textile  products 
from  Taiwan  provides,  in  part,  tliat;  (1)  Specific 
limits  or  sublimits  may  be  exceeded  by  certain 
designated  percentages  during  the  agreement  year, 
provided  a  corresponding  reduction  in  equivalent 
square  yards  is  made  in  one  or  more  specific  limits 
or  sublimits  during  the  same  agreement  year.  (2) 
certain  specific  limits  or  sublimits  may  t>e  increased 
for  carryforward;  (3)  special  shift  may  be  applied  to 
certain  categories,  provided  an  equal  amount  in 
square  yards  equivalent  is  deducted  from 
designated  caleogiries:  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementaion  of  the  agreement. 

'The  restraint  limits  have  not  been  adjusted  to 
reflect  any  imports  exported  after  December  31, 
1984. 
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produced  or  manufactured  in  South 
Africa. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in  this 
category,  produced  or  manufactured  in 
South  Africa  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  August  29, 1985  and 
extends  through  August  28, 1986  at  a 
level  of  25,925  dozen. 

Anyone  wislung  to  comment  or 
provide  data  or  iMormation  regarding 
the  treatment  of  Category  335  Is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  farther 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenaban, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Category  335 — Women's.  Girls',  and  Infants' 
(WGl)  Cotton  Coats,  etc. 

August  1985. 

Summary  and  Conclusions 

United  States  imports  of  Category  335  from 
the  Republic  of  South  Africa  were  28,129 
dozens  in  the  year-ending  June  1985.  This 
compares  with  131  dozens  imported  in  the 
previous  twelve  months.  Seventy-three 
percent  of  these  imports  were  shipped  in  the 
flrst  six  months  of  1985.  Annuahzed,  the  year 
to  date  imports  would  he  close  to  41.000 
dozens.  Imports  from  the  Republic  of  South 
Africa  were  7,555  dozens  in  calendar  year 
1984,  and  less  than  400  dozen  in  any  of  the 
previous  four  years.    . 


These  increases  of  low  price  imports  were 
sharp  and  substantial  and  present  a  real  risk 
of  contributing  to  the  existing  market 
disruption  of  this  category. 

Production 

U.S.  production  of  Category  335  coats 
averaged  1.5  million  dozens  during  the  first 
half  of  the  seventies,  905,000  dozens  during 
the  second  half  and  665,000  dozens  from  1980 
through  1983.  Production  in  1983  amounted  to 
661,000  dozens,  down  25  percent  from  the 
782.000  dozens  produced  in  1982.  Production 
in  1984  was  down  an  additional  21  percent 
from  the  1963  level. 

Imports 

U.S.  imports  of  Category  335  from  all 
sources  were  at  a  record  level  of  2,177.000 
dozens  in  1984,  up  33  percent  from  the 
1,632,000  dozens  imported  in  1983.  Year- 
ending  )une  1985  imports  were  up  10  percent 
from  the  same  period  in  1984.  Imports  grew  55 
percent  between  1980  and  1985. 

Import  Penetration 

During  the  first  half  of  the  seventies,  the 
ratio  of  imports  to  domestic  production  of 
Category  335  averaged  30  percent  This 
almost  tripled  to  88  percent  during  the  last 
half  of  the  decade  and  rapidly  escalated  to 
248  percent  during  the  first  four  years  of  the 
eighties.  The  1984  ratio  reached  an  all  time 
high  of  414.7  percent,  one  of  the  highest  ratios 
of  all  apparel  items. 

The  domestic  producers'  share  of  the 
market  for  domestically  produced  and 
imported  Category  335  dechned  precipitously 
during  the  seventies  and  continued 
downward  in  the  early  eighties.  They 
accounted  for  only  19  percent  of  the  maricet 
in  1984. 

Import  Values 

Approximately  to  69  percent  of  the  year 
ending  jime  1985  imports  of  Category  335 
from  the  Republic  of  South  Africa  entered 
under  one  TSUSA  classification.  This  was 
383.3477 — women's  other  coats,  not 
ornamented,  over  4  U.S.  dollars.'  These  items 
entered  at  duty  paid  values  below  the  U.S. 
producers'  prices  for  similar  garments.  . 

[FR  Doc.  85-22998  Filed  9-25-85;  8:45  am] 

WIXINO  CODE  UIO-OfMI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  IManagement 
Command;  Directorate  of  Personal 
Property 

agency:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army,  DOD. 

action:  Notice  of  Decision  on  the 
Procedures  and  Implementation  Date  for 
the  DD  Form  1840  and  DD  Form  1840R 

summary:  Notice  is  hereby  given  on  the 
procedures  and  implementation  date  for 
the  DD  Form  1840  and  DD  Form  1840R  in 


■  1984  TSUSA  Classirication  383.3464. 


the  Military  Traffic  Management 
Command  through  Government  bill  of 
lading  (TGBL)  Procurement  Progrun. 
The  procedures  are  as  foUowK 

DD  Form  IMt  and  DD  Foim  IMiS 
Procedures 

1.  Responsibilities. 

a.  Carrier  shall: 

(1)  Complete  Section  A  of  dw  DD 
Form  1840  and  make  all  (5)  copies 
available  upon  delivery. 

(2)  In  conjunction  with  m^mKfr. 
annotate  all  loss  and/or  Haimigf  |b 
Section  B  on  aD  (5)  copies  <tf  the  DD 
Form  184a 

(3)  Provide  the  member  witii  (3)  copies 
of  the  completed  DD  F(wm  1840  signed 
by  both  the  carrier  and  the  member. 

(4)  T^ce  all  missing  items  annotated 
on  DD  Form  1840  and  or  DD  Fonn  18«0R 
immediately  and  respond  to  the 
destination  ITO/TMO  in  wrritii^  witfain 
30  working  days  of  notificatioii  of  loss. 

(5)  Provide  the  destination  ITO/TMO 
a  copy  of  DD  Form  1840  witfain  SO 
workdays  of  delivery. 

(6)  Discontinue  using  Constgoee's 
Statement  of  Delivery  and  Loss  or 
Damage  Portion  of  DD  Fonn  619-1. 

b.  Member  shall: 

(1)  In  conjunction  with  the  carrier. 
complete  Section  B  and  sign  die  DD 
Form  1840  at  time  of  delivery. 

(2)  Retain  (3)  signed  and  completed 
copies  of  the  DD  Form  184a 

(3)  Annotate  additional  loss  or 
damage  found  after  delivery  on  DD 
Form  XMXSL  (reverse  IX)  Fom  1S40). 

(4)  Within  70  days  from  date  of 
delivery  submit  all  (3)  copies  of  the 
completed  DD  Forms  1840  and  DD  Form 
1840R  to  the  appropriate  claims  office. 
The  claims  ofRce  will  return  one  copy 
acknowledging  receipt  for  use  in  filtaig 
claim,  provide  one  copy  to  the  carrier 
for  notice  of  additional  loss  and  or 
damage,  and  retain  one  copy  fior  filing 
within  the  claims  office. 

(5)  Contact  the  ITO/TMO  for  any 
assistance  required  at  time  of  deUvery 
and  for  any  supporting  documents 
required  in  processing  a  claim. 

(6)  File  a  claim  with  appropriate 
claims  office. 

c.  ITO/TMO  shall- 

(1)  Retain  the  carrier  |xovided  copy  of 
the  DD  Form  184a 

(2)  Conduct  inspection  for  loss  or 
damage  upon  request  by  service 
member  or  military  service  daims  office 
within  10  workdays  of  request  and 
prepare  the  DD  1841  (Government 
Inspection  Report). 

(3)  Upon  request  provide  a  copy  of  the 
PPGBL  and  any  other  shipment 
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documents  1o  assist  member  in  filing  a 
claim. 

(4)  Take  appropriate  action  against 
carrier  for  Tender  of  Service  violation 
for  failure  to  return  documents  if  DD 
Form  1840  is  not  returned  by  carrier 
within  30  workdays  of  delivery. 

date:  Effective  1  October  1985  for 

personal  property  shipments.  Elective  1 
November  1985  for  nontemporary 
storage  shipments. 
address:  HQ,  Military  Traffic 
Management  Command,  5611  Columbia 
Pike.  ATTN:  MT-PPM,  File:  DD  Form 
1840.  Falls  Church.  Virginia  22041-5050. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  John  W.  Gaige,  HQ.  Military  Traffic 
Management  Command,  5611  Columbia 
Pike,  Falls  Church,  Virginia  224041-5050. 
Telephone  (703)  756-1600. 

)oM|ih  E.  Marotta. 

Colonel,  General  Staff ,  Director  of  Personal 
Property. 

[FR  Doc  85-23011  Filed  9-25-«5: 8:45  am] 

MUJNS  COOC  IT10  Ot  M 


Corps  of  Engineers,  Departmsnt  of 
ttM  Anny 

Intent  To  Praparo  a  Draft 
Envtronmontal  Impact  Statsment 
(DEIS);  Village  of  Ontonagon. 
Ontonagon  County,  IM 

AOEiiCV:  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary: 

Proposed  Actious 

The  purpose  of  this  report  which  is 
being  conducted  under  the  1984  Flood 
Control  Act  section  205,  is  to  determine 
a  plan  which  best  minimizes  the 
flooding  potential  in  the  Village  of 
Ontonagon.  Ontonagon  County. 
Michigan.  The  structural  alternatives 
currently  under  consideration  consist  of 
constructing  additional  levees,  the 
installation  of  flashboards.  upgrading  an 
existing  emergency  levee,  and  installing 
floodgates  at  two  locations. 

Alternatives 

The  Detroit  District  in  the 
reconnaissance  study  phase  of  the 
project  considered  both  structural  and 
non-stractural  alternatives.  The  extent 
of  devek)pinent  and  nature  of  flooding 
that  exists  in  the  proposed  project  area 
realistically  precludes  the  non-structural 
approach  in  ttsdf.  The  alternatives  to 
the  proposed  action  described  above 
include  varions  levee  location  options 
and  no  action. 


Scopmg 

a.  Public  Involvement — Copies  of  the 
Reconnaissance  Report,  Small  Flood 
Control  Study  Section  205,  Ontonagon. 
Michigan.  February  1985,  have  been 
circulated  to  various  agencies,  public 
groups  and  citiiens.  Coordination 
concerning  proposed  plans  has  been 
initiated  and  maintained  between  the 
Corps  and  the  Village  of  Ontonagon  as 
well  as  with  two  major  industries  which 
are  included  in  the  flood  protection  plan. 
The  U.S.  Fish  and  Wildlife  Service  has 
also  been  coordinated  with  and  has 
provided  input  to  the  proposed  plans. 
Also,  a  pubhc  meeting  is  being  planned 
to  occur  during  the  period  of  public 
review  of  the  DEIS. 

b.  Significant  issues  to  be  addressed 
in  the  EIS  are: 

(1)  Protection  against  flooding  in  the 
Village  of  Ontonagon  including  two 
commercial  industries. 

(2)  Protection  of  the  Ontonagon  Light 
House,  a  site  Usted  in  the  National 
Register  of  Historic  Places. 

(3)  Proposed  reopening  of  the  east 
side  slough  to  improve  fish  habitat. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — This 
project  will  be  reviewed  for  compliance 
with  the  following:  The  Fish  and 
Wildlife  Act  of  1958:  Fish  and  Wildlife 
Coordination  Act  of  1958;  National 
Historical  Preservation  Act  of  1968; 
National  Environmental  Policy  Act  of 
1969;  Endangered  Species  Act  of  1973: 
Water  Resources  Development  Act  of 
1976;  Executive  Order  1199a  Wetlands 
Protection.  May  1977;  Executive  Order 
11968,  Floodplain  Management  May 
1977;  Clean  Air  Act  of  1977;  Clean 
Water  Act  of  1977;  Corps  of  Engineers, 
Department  of  the  Army,  33  CFR.  Part 
230,  Environmental  Quality;  Corps  of 
Engineers,  Department  of  the  Army, 
Policy  and  Procedure  for  Implementing 
NEPA  (ER  200-2-2). 

Estimated  Date  oi  Environmental  Impact 
Statement  Release 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  will  be 
available  to  the  public  in  February  1986. 

Address 

Questions  about  the  proposed  action 
and  &ivironmental  Impact  Statement 
can  be  answered  by  Mr.  Les  Weigum, 
Environmental  Analysis  Branch.  U.S. 
Army  Corps  of  Engineers,  Box  1027. 
Detroit  Ktichigan  48231. 

Dated:  September  17, 1965. 
Robert  F.  Hants, 

Colonel  Corpe  ofEngUteers  Commanding. 
[FR  Doc.  85-22981  Filed  &-25-85;  8:45  am] 
aiLUNO  COM  sne-OA-M 


DEPARTMENT  OF  ENERGY 

Offica  of  Assistant  Sacratary  for 
Intamational  Affairs  and  Enargy 
Emargandas 

Propoaad  Subsaquant  Arrangamant; 
Europaan  Atomic  Enargy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
•Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retiansfer  RTD/SW(EU)-133, 
9,090  kilograms  of  uraniiun,  enriched  to 
2.49%  in  U-235.  and  13,635  kilograms  of 
uranium,  enriched  to  3.32%  in  U-235,  to 
be  used  in  fuel  fabrication  for  the 
Oskarshamn  II  power  reactor.  The 
material  it  presentiy  located  at  the 
EURODIF  enrichment  facility,  Tricastin, 
France,  and  is  to  be  transferred  to 
ASEA-ATOM.  Vasteras,  Sweden.  The 
material  was  originally  exported 
pursuant  to  U.S.  Nuclear  Regulatory 
Conmiission  license  XU08586. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  efiect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  September  23. 1985. 
For  the  Department  of  Energy. 
George  |.  Bradley,  |r., 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Entergenciet. 

[FR  Doc.  85-22989  Filed  9-25-85:  8:45  am] 

WLUWO  COOC  •*»  B1  M 


Fadaral  Enargy  Ragulatory 
Commission 

[Oodcet  No.  CIS2-47-002] 
Conoco  Inc;  Application 

September  23. 1965. 

Take  notice  that  on  September  12, 
1985,  Conoco  Inc.  (Conoco),  P.O.  Box 
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2197.  Houston,  Texas  77252,  filed  in 
Docket  No.  CI82-47  an  Application  for 
an  Amended  Certificate  of  Public 
Convenience  and  Necessity  and  for 
Partial  Abandonment  pursuant  to 
section  7  of  the  Natural  Gas  Act  15 
U.S.C.  717f.  and  Part  157  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission 
("Commission"). 

Conoco  states  that  the  requested 
certificate  and  partial  abandonment  are 
necessary  to  implement  the  Settlement 
Agreement  in  Docket  Nos.  CP74-314.  et 
al..  31  F£.R.C.  (CCH)  161.370  (1985). 
between  Conoco  and  El  Paso  Natural 
Gas  Company  ("El  Paso")  with  respect 
to  a  single  gas  purchase  contract 
pursuant  to  which  Conoco  presently 
sells  gas  to  EI  Paso  as  authorized  by  a 
certificate  of  public  convenience  and 
necessity  and  Gas  Rate  Schedule  No. 
484.' 

Conoco  states  that  the  requested 
authorities  are  necessary  to  effectuate 
the  intent  of  the  parties  to  amend  all  gas 
purchase  agreements  between  Conoco 
and  El  Paso  covering  sales  of  gas 
produced  in  the  San  Juan  Basis  region  of 
New  Mexico  and  southern  Colorado  to 
provide  for  Conoco's  right  to  process 
such  gas  in  accordance  with  the  terms  of 
the  above-referenced  Settlement 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CdMpiission  and  are  available 
for  public  mspection. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  not 
be  necessary  for  Conoco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 

[FR  Doc.  85-23033  Filed  9-25-65;  8:45  am] 
BHUNQ  COOC  6717-01-M 


(Oocktt  No.  CIS5-67S-000] 

Conoco  Inc.;  Application 

September  23. 1985. 

Take  notice  that  on  Septeml>er  12. 
1985,  Conoco  Inc.  (Conoco),  P.O.  Box 
2197,  Houston,  Texas  77252,  filed  in 
Docket  No.  85-678-000  an  Application 
for  an  Amended  Certificate  of  Public 
Convenience  and  Necessity  and  for 
Partial  Abandonment  pursuant  to 
section  7  of  the  Natural  Gas  Act  15 
U.S.C.  717f.  and  Part  157  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission 
("Commission"). 

Conoto  states  that  the  requested 
certificate  and  partial  abandonment  are 
necessary  to  implement  the  Settlement 
Agreement  in  Docket  Nos.  CP74-314.  et 
al,  31  F.E.R.C.  (CCH)  181,370  (1985). 
between  Conoco  and  El  Paso  Natural 
Gas  Company  ("El  Paso")  with  respect 
to  a  single  gas  purchase  contract 
pursuant  to  which  Conoco,  as 
cosignatory  party,  presently  sells  gas  to 
El  Paso  as  authorized  by  a  certificate  of 
public  convenience  and  necessity  and 
Gas  Rate  Schedule  No.  512  held  by  ito 
cosignatory  Arco  Oil  and  Gas 
Company. ' 

Conoco  states  that  the  requested 
authorities  are  necessary  to  effectuate 
the  intent  of  the  parties  to  amend  all  gas 
purchase  agreements  between  Conoco 
and  El  Paso  covering  sales  of  gas 
produced  in  the  San  Juan  Basin  region  of 
New  Mexico  and  southern  Colorado  to 
provide  for  Conoco's  right  to  process 
such  gas  in  accordance  with  the  terms  of 
the  above-referenced  Settlement 
Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  Washington,  D.C 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  not 


be  necessary  for  Conoco  to  appear  or  be 

represented  at  the  hearing. 

Kennelh  F.  Phonb. 

Secretary. 

[FR  Doc.  8S-23034  Filed  9-2S-SS:  a>«S  am\ 
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(Docket  Na  CteS-«7»-0001 

Conoco  Ine;  Application 

September  23. 1965. 

Take  notice  that  on  September  12. 
1985  Conoco  Inc.  (Conoco),  F.O.  Box 
2197,  Houston.  Texas  77252.  filed  in 
Docket  No.  85-679-000  an  Applicatkm 
for  a  Certificate  of  Public  Copvemence 
and  Necessity  and  for  Partial 
Abandonment  pursuant  to  sectioB  7  of 
the  Natural  Gas  Act  15  U.&Q  TlTt  and 
Part  157  of  the  Regulatioaa  of  die 
Federal  Energy  Regulatory  Commiasiaa 
("Commission"). 

Conoco  states  that  the  requested 
certificate  and  partial  abandonment  are 
necessary  to  implement  the  Settlement 
Agreement  in  Docket  Nos.  CP74-314.  el 
al..  31  F.E.R.C  (CCH)  161,370  (1005). 
between  Conoco  and  El  Paso  Natural 
Gas  Company  ("El  Paso^  widi  reelect 
to  a  single  gas  purchase  contract 
pursuant  to  which  Conoco,  as 
cosignatory  party,  presently  sells  gas  to 
EI  Paso  as  authorizied  by  a  certificate  of 
public  convenience  and  necessity  and 
Gas  Rate  Schedule  Na  57  held  by  its 
cosignatory  Ladd  Petroleum 
Corporation. ' 

Conoco  states  that  die  requested 
authorities  are  necessary  to  efiiectnate 
the  intent  of  the  parties  to  amend  aO  gas 
purchase  agreements  betwem  Conoco 
and  El  Paso  covering  sales  of  gas 
produced  in  the  San  Juan  Basin  region  of 
New  Mexico  and  southern  Colorado  to 
provide  for  Conoco's  right  to  process 
such  gas  in  accordance  with  tlie  terms  of 
the  above-referenced  Settlement 
Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  Washington.  D.C 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFK  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  Octoiier  8, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 


'  Docket  No.  CI82-47. 


■Docket  No.  061-1249. 


■Docket  No.  a72-4Sa 
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intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  not 
be  necessary  for  Conoco  to  appear  or  be 
represented  at  the  hearing. 
KwMdi  F.  Plumb, 
Secretary. 

|FR  Doc.  85-23035  Rled  9-25-85:  8:45  am) 
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[Docket  No.  RP85-37-003] 

High  Island  Offshore  System,  Tariff 
Filing 

September  20, 1985. 

Take  notice  that  on  September  18, 
1985,  High  Island  Offshore  System 
("HIOS")  tendered  for  filing  Substitute 
Eleventh,  Twelfth  and  Substitute 
Twelfth  Revised  Sheet  Nos.  4  to  be 
included  in  the  High  Island  Offshore 
System  F.E.R.C.  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  on  January 
1, 1985,  July  1, 1985  and  July  1. 1985, 
respectively. 

HIOS  states  that  Substitute  Eleventh 
and  Twelfth  Revised  Sheet  No.  4  reflect 
the  settlement  rates  pursuant  to  Article  I 
and  Appendices  A  and  B  of  the 
Stipulation  and  Agreement  approved  by 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  on  July  22, 
1985. 

HIOS  further  states  that  Substitute 
Twelfth  Revised  Sheet  No.  4  reflects  a 
decrease  of  $.01  in  its  Demand  Rate  as  a 
result  of  decreased  costs  paid  to  ANR 
Pipeline  Company  ("ANR")  under  its 
Rate  Schedule  X-64  for  measurement, 
dehydration,  and  separation  at  the 
Grand  Chenier  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NW.,  Washington,  DC 
20426,  in  accordance  with  Rule  211  or 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
27, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.  85-23036  Filed  9-25-85:  8:45  am] 

nujMG  CODE  6717-01-M 


[Dockat  No.  TA85-3-2«-003] 

Natural  Gaa  Pipeline  Company  of 
America  Compliance  RHng 

September  20, 1985. 

Take  notice  that  on  September  16, 
1985,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  Bling  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  (Tariff),  the  below 
listed  tariff  sheets  to  be  effective  on  the 
dates  indicated: 

Revised  Sulistitute  Fifty-sixth  Revised 
Sheet  No.  5  and  Revised  Substitute  Twenty- 
third  Revised  Sheet  No.  5A  to  be  effective 
September  1, 1984,  through  February  2a  1985. 

Third  Substitute  Fifty-seventh  Revised 
Sheet  No.  5  and  Third  Substitute  Twenty- 
fourth  Revised  Sheet  No.  5A  to  be  effective 
March  1. 1965. 

Revised  Fifty-eighth  Revised  Sheet  No.  5 
and  Revised  Twenty-fifth  Revised  Sheet  No. 
5A  to  be  effective  April  1. 1985. 

Revised  Substitute  Fifty -eighth  Revised 
Sheet  No.  5  and  Revised  Substitute  Twenty- 
fifth  Revised  Sheet  No.  5A  to  be  effective  July 
1,1985. 

Third  Substitute  Fifty-eighth  Revised  Sheet 
No.  5  and  Third  Substitute  Twenty-fifth 
Revised  Sheet  No.  5A  to  be  effective 
September  1, 1985. 

Seventh  Revised  Sheet  No.  118  to  be 
effective  June  1, 1985. 

Natural  states  that  the  purpose  of  the 
instant  compliance  filing  is  to  reflect  the 
impact  on  its  rates  and  the  tariff 
language  clause  revision  to  its 
Purchased  Gas  Adjustment,  as  required 
by  Ordering  Paragraphs  C(2)  and  C(3)  of 
the  Commission  Order  issued  on  August 
30, 1985,  in  Docket,  Nos.  TA85-3-26-000 
and  TA85-3-2&-001.  The  Ordering 
Paragraphs  required  revisions  relating  to 
(i)  the  removal  of  certain  payments  to 
Great  Lakes  Gas  Transmission 
Company  as  an  alternative  to  otherwise 
applicable  minimum  commodity  bill 
payments  and  (ii)  reflecting  current 
exchange  imbalances  in  Account  191. 

Natural  stated  that  it  has  previously 
filed  in  this  docket  a  motion  seeking  an 
extension  of  time  with  which  to  comply 
with  the  requirements  of  the  subject 
order  (September  12, 1985)  as  well  as  a 
request  for  rehearing  of  waiver  of  the 
subject  ordpr  (September  16, 1985). 
Natural's  submission  of  the  above  listed 
tariff  sheets  is  to  insure  technical 
compliance  with  the  above  referenced 
order  in  the  event  that  the  request  for 
extension  and  rehearing  or  waiver  are 
not  granted.  Natural  has  requested  the 
Commission  to  defer  acceptance  of  the 
enclosed  tariff  sheets  pending 
Commission  action  on  Natiiral's 
extension  and  rehearing  or  waiver 
requests. 

In  the  event  that  the  request  for 
extension  and  rehearing  or  waiver  are 
not  granted.  Natural  requests  waivers  of 


the  Commission's  Regtilations  to  the 
extent  necessary  to  permit  the  proposed 
tariff  sheets  to  become  effective  on  the 
dates  indicated. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  with 
§S  385.214  and  385.211.  All  such  motions 
or  protests  must  be  filed  on  or  before 
September  27, 1965.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doa  85-23037  Filed  9-25-85:  8:45  am) 

BNJJNG  COOC  •717-01-M 


[Docket  No.  CI85-67«-000] 
Tenneco  Oil  Co.;  Application 

September  23, 1985. 

Take  notice  that  on  September  12. 
1985  Tenneco  Oil  Company  ('Tenneco"), 
1100  Milam,  Houston.  Texas  77002.  filed 
in  Docket  No.  85-676-000  an  Application 
for  a  successor  Certificate  of  Public 
Convenience  and  Necessity  and, 
conditionally,  for  Partial  Abandonment 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  15  U.S.C.  717f,  and  Part  157  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission 
("Commission"). 

Teimeco  states  that  the  requested 
certificate  and  partial  abandonment  are 
necessary  to  implement  the  Settlement   ■ 
Agreement  in  Docket  Nos.  CP74-314,  at 
al.,  31  F.E.R.C.  (CCH)  H  61,370  (1985), 
between  Tenneco  and  El  Paso  Natural 
Gas  Company  ("El  Paso")  with  respect 
to  a  single  gas  purchase  contract  to 
which  Tenneco,  as  cosignatory  party, 
presently  sells  gas  to  EI  Paso  as 
authorized  by  a  certificate  of  public 
convenience  and  necessity  and  Gas 
Rate  Schedule  No.  513  held  by  its 
cosignatory  Arco  Oil  and  Gas 
Company.' 
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Tenneco  states  that  the  requested 
authorities  are  necessary  to  effectuate 
the  intent  of  the  parties  to  amend  all  gas 
purchase  agreements  between  Tenneco 
and  El  Paso  covering  sales  of  gas 
produced  in  the  San  ]uan  Basin  region  of 
New  Mexico  and  southern  Colorado  to 
provide  for  Tenneco's  right  to  process 
such  gas  in  accordance  with  the  terms  of 
the  above-referenced  Settlement 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
shuld  be  filed  on  or  before  October  9. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  not 
be  necessary  for  Tenneco  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plmnb, 
Secretary. 

(FR  Doc.  85-23038  Filed  9-25-85;  8:45  am] 
BILUMG  CODE  (717-01-11 

[Docket  Na  €185-677-000] 
Tenneco  Oil  Co^  Application 

September  23, 1965. 

Take  notice  that  on  September  12, 
1985  Tenneco  Oil  Company  ("Tenneco"), 
1100  Milam.  Houston,  Texas  77002.  filed 
in  Docket  No.  85-677-000  an  Application 
for  a  successor  Certificate  of  Public 
Convenience  and  Necessity  and, 
conditionally,  for  Partial  Abandonment 
And  For  Waiver  pursuant  to  section  7  of 
the  Natural  Gas  Act  15  U.S.C.  717f,  and 
Part  157  of  the  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
("Commission"). 

Tenneco  states  that  the  requested 
certificate  and  partial  abandonment  are 
necessary  to  implement  the  Settlement 
Agreement  in  Docket  Nos.  CP74-314.  et 
al.,  31  F.EJI.C.  (CCH)  |  61,370  (1985), 
between  Teimeco  and  El  Pzbo  Natural 
Gas  Company  ("El  Paso")  with  respect 
to  a  single  gas  purchase  contract 
pursuant  to  which  Tenneco,  as 
cosignatory  party,  presently  sells  gas  to 
El  Paso  as  authorized  by  a  certificate  of 
public  convenience  and  necessity  and 


Gas  Rate  Schedule  No.  513  held  by  its 
cosignatory  Arco  Oil  and  Gas 
Company.' 

Tenneco  states  that  the  requested 
authorities  are  necessary  to  effectuate 
the  intent  of  the  parties  to  amend  all  gas 
purchase  agreements  between  Tenneco 
and  El  Paso  covering  sales  of  gas 
produced  in  the  San  Juan  Basin  region  of 
New  Mexico  and  southern  Colorado  to 
provide  for  Tenneco's  right  to  process 
such  gas  in  accordance  with  the  terms  of 
the  above-referenced  Settlement 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Rules  Zll  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  9, 
1985.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  not 
be  necessary  for  Tenneco  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23039  Filed  9-25-85;  8:45  am) 

BILLING  CODE  •717-01-M 

[Docket  Nos.  ER85-754-000  «t  al.1 

Electric  Rate  and  Corporate 
Regulation  Fifings;  Gulf  States  UtHities 
CaetaL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gulf  States  Utilities  Company 

[Docket  No.  ER85-754-000] 
September  17, 1965. 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  September 
11, 1985,  tendered  for  filing  an 
Amendment,  executed  as  of  August  27. 
1985,  to  the  Agreement  for  Wholesale 
Electric  Service  dated  May  14. 1974, 
between  Gulf  States  and  the  City  of 
Kirbyville  (IGrbyville).  The  Amendment 
does  not  provide  for  a  rate  increase. 

The  Amendment  permits  Kirbyville  to 
cease  to  take  service  under  Rate 
Schedule  WSD  (Whc^esale  Power  at 


'  Docket  No.  C172-45a 


Distribution  Voltage)  and  start  to  lake 
service  under  Rate  Schedule  WST 
(Wholesale  Power  at  Transmission 
Voltage).  To  qualify  for  the  WST  rate. 
Kirbyville  agreed  to  pay  a  facilities 
charge  of  2  percent  per  month  of  the 
allocated  cost  of  the  existing  Gulf  States 
substation  and  associated  equipmeoL 
With  such  change.  Kirbyville  ivill  pay 
less  for  electric  service. 

The  Amendment  also  provides  that  a 
portion  of  Kirbj'viUe's  load  that  would 
otherwise  be  supplied  by  purchases  of 
wholesale  electric  service  from  Ciilf 
States  shall  instead  be  served  by  power 
purchased  from  others  and  delivered  to 
iGrbyville  by  transmission  service 
provided  by  Gulf  States.  The  power 
Kirbyville  will  piachase  from  others  will 
be  power  Gulf  States  has  contracted  for 
or  will  contract  for  with  other  utilities 
and  will  share,  by  assignment,  with 
Kirbyville. 

The  Amendment  would  remain  in 
efi^ect  for  ten  years  unless  terminated 
earlier  pursuant  to  rights  reserved  in  tlie 
Amendinent 

Gulf  States  requests  that  any 
necessary  waivers  be  granted  so  that 
the  change  from  WSD  to  WST  can 
become  effective  on  September  1, 198S. 
and  so  the  purchased  power  provisians 
can  become  effective  oo  May  14. 1986. 

Copies  of  the  filing  have  bNBen  served 
upon  Kirbyville,  and  upon  tiie  Louisiana 
Public  Service  Commission  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  September  26. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Gidf  States  Utifities  ConqMoy 

(Docket  No.  ER85-7S5-aOO] 
September  17, 1985. 

Take  notice  diat  Gulf  States  Utilities 
Company  (Gulf  States),  on  September 
11, 1985.  tendered  for  filing  an 
Amendment  executed  as  of  August  27, 
1985,  to  the  Agreement  for  Wholesale 
Electric  Service  dated  Febrxiary  1, 1975, 
between  Gulf  States  and  the  City  of 
Newton  (Newton).  The  Amendment 
does  not  provide  for  a  rate  increase. 

The  Amendment  permits  Newton  to 
cease  to  take  service  under  Rate 
Schedule  WSD  (Wholesale  Power  at 
Distribution  Voltage)  and  start  to  take 
service  under  Rate  Schedule  WST 
(Wholesale  Power  at  Transmission 
Voltage).  To  qualify  for  the  WST  rate, 
Newton  agreed  to  pay  a  faciUties  chaige 
of  2  percent  per  mondi  of  the  allocated 
cost  of  the  existing  Gulf  States 
substation  and  associated  equipment 
With  such  change,  Newton  wrill  pay  less 
for  electric  service. 

The  Amendment  also  provides  that  a 
portion  of  Newton's  load  that  nvould 
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otherwise  be  supplied  by  purchases  of 
wholesale  electric  service  from  Gulf 
States  shall  instead  be  served  by  power 
purchased  from  others  and  delivered  to 
Newton  by  transmission  service 
provided  by  Gulf  States.  The  power 
Newton  vyill  purchase  from  others  will 
be  power  Gulf  States  has  contracted  for 
or  will  contract  for  with  other  utilities 
and  will  share,  by  assignment,  with 
Newton. 

The  Amendment  would  remain  in 
effect  for  ten  years  unless  terminated 
earlier  pursuant  to  rights  reserved  in  the 
Amendment. 

Gulf  States  requests  that  any 
necessary  waivers  be  granted  so  that 
the  change  from  WSD  to  WST  can 
become  effective  on  September  1, 1985, 
and  so  the  purchased  power  provisions 
can  become  effective  on  February  1, 
1986. 

Copies  of  the  filing  have  been  served 
upon  Newton,  and  upon  the  Louisiana 
Public  Service  Commission  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  September  26, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alamito  Company 

(Docket  No.  ER85-765-000] 
September  19, 1985. 

Take  notice  that  on  September  13, 
1985  Alamito  Company  ("Alamito") 
submitted  for  filing  Amendment  No. 
Two  to  the  12  Year  Power  Sale 
Agreement  between  Alamito  and 
Tucson  Electric  Power  Company.  The 
purpose  of  Amendment  No.  Two  is  to 
set  forth  new  capitalization  ratios 
relating  to  Springerville  Unit  1. 

Alamito  requests  an  effective  dale  of 
November  16, 1985. 

Comment  date:  October  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 

(Docket  No.  ER85-770-000) 
September  19, 1985. 

Take  notice  that  Arizona  Public 
Service  Company  on  Sept.  16, 1985 
tendered  for  filing  Amendment  No.  2  to 
the  Arizona-Edison  Cholla  No.  4  Layoff 
Agreement  between  Arizona  Public 
Service  Company  (Arizona)  and 
Southern  California  Edison  Company 
(Edison),  executed  August  30, 1985. 

Arizona  requests  a  waiver  so  that 
Agreement  will  become  effective 
September  1. 1985. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  Edison. 

Comment  date:  October  1, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Carolina  Power  ft  Light  Company 

(Docket  No.  CR85-772-000) 
September  19, 1985. 

Take  notice  that  Carolina  Power  & 
Light  Company  on  September  16, 1985 
tendered  for  filing  changes  outlined 
below  irt  its  agreement  with  Carteret- 
Craven  EMC.  French  Broad  EMC.  and 
Tri-County  EMC. 

1.  French  Broad  EMC— Micaville  12 
A  V— A  revision  to  the  Exhibit  A  to 
reflect  the  addition  of  the  Special 
Provisions  for  the  proposed  addition  of 
Christiansted  Port  Terminal 
Corporation's  hydroelectric  generating 
facility  located  on  the  East  Fork  of 
Crabtree  Creek  in  Mitchell  County, 
North  Carolina.  The  Company  will 
purchase  the  generation  output  from  this 
hydroelectric  generating  facility. 

2.  Tri-County  EMC — Mount  Olive — 
Termination  of  the  existing  Mount  Olive  ' 
12  kV  Point  of  Delivery  with  the  load 
transferred  to  the  new  Mount  Olive  115 
kV  Point  of  Delivery. 

3.  Installation  of  special  metering 
facilities  required  to  provide  metering 
pulse  information  to  the  EMCs  from  the 
points  of  delivery  listed  below.  The 
metering  pulse  information  will  be 
provided  under  the  Company's 
additional  facilities  plan. 

Carteret-Craven  EMC— Atlantic 
Beach  115  kV. 
.  Tri-County  EMC— LaCrange  115  kV. 

Comment  date:  October  2, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  Yorit,  Inc. 

[Docket  No.  ER  85-763-000] 
September  19. 1985. 

Take  notice  that  on  September  13, 
1985,  Consolidated  Edison  Company  of 
New  York,  Inc.  ("Con  Edison  ")  tendered 
for  filing  as  an  initial  rate  schedule  a 
Lease  and  Operating  Agreement  made 
as  of  July  1. 1985  between  Con  Edison 
and  The  City  of  New  York  acting  by  and 
through  the  New  York  City  Public  Utility 
Service  (the  "City").  The  rate  schedule 
provides  for  the  City  to  pay  a  charge  for 
use  of  Con  Edison's  facilities  to  sell  and 
distribute  hydroelectric  power  and 
energy  to  the  City's  retail  electric 
consumers  equal  to  the  charges  that 
would  have  been  billed  those  consumers 
under  Con  Edison's  retail  electric  rate 
schedule  on  file  with  the  New  York 
State  Public  Service  Commission,  less 
Con  Edison's  fuel  and  purchased  power 
costs  reflected  in  such  rate  schedule. 
The  rate  schedule  also  provides  for 
subsequent  withdrawal  by  the  City  of 
some  portion  of  the  power  and  energy 
for  sale  to  industrial  economic 
development  consumers;  Con  Edison's 


charges  to  the  City  allocable  to  that 
portion  of  the  power  and  energy  will  be 
determined  and  filed  as  an  amendment 
to  the  rate  schedule. 

Con  Edison  requests  a  waiver  of 
notice  requirements  so  that  the  rate 
schedule  can  be  made  effective  as  of 
September  11. 1985. 

Con  Edison  states  that  copies  of  this 
filing  have  been  served  by  mail  upon  the 
City  and  the  Power  Authority  of  the 
State  of  New  York,  from  whom  the  City 
is  purchasing  the  hydroelectric  power 
and  energy  to  be  sold  and  distributed  to 
the  City's  consumers. 

Comment  date:  October  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  El  Paso  Electric  Company 

[Docket  No.  ER  85-768-000] 
September  19, 1985. 

Take  notice  that  on  September  16, 
1985,  El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  as  an  initial  rate 
filing,  an  "Interchange  Agreement 
between  El  Paso  Electric  Company  and 
Alamito  Company"  dated  August  23, 
1985  (Agreement).  El  Paso  states  that 
this  Agreement  provides  a  basis  for  the 
exchange  of  energy  between  parties  on 
a  returnable  basis  and  on  an  economy 
basis.  El  Paso  requests  that  this 
Agreement  be  accepted  for  filing  and 
make  effective  sixty  (60)  days  from  the 
date  of  filing. 

El  Paso  further  states  that  copies  of 
this  filing  have  been  served  upon  the 
Public  Utility  Commission  of  Texas,  the 
New  Mexico  Public  Service  Commission 
and  Alamito  Company. 

Comment  date:  October  2, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Corporation 

[Docket  No.  ER  85-766-000] 
September  19, 1985 

Take  notice  that  on  September  13, 
1985,  Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  Service 
Schedule  F  providing  for  assured 
capacity  and  energy  interchange  service 
between  Florida  Power  and  the  City  of 
Lake  Worth,  Florida.  Florida  Power 
states  that  Service  Schedule  F  is 
submitted  for  inclusion  as  a  supplement 
to  the  existing  contract  for  interchange 
service  between  Florida  Power  and  the 
City  of  Lake  Worth  designated  as 
Florida  Power's  Rate  Schedule  FERC 
No.  101. 

Florida  Power  requests  that  Service 
Schedule  F  be  permitted  to  become 
effective  September  16, 1985  and 
therefore,  requests  waiver  of  the  sixty 
day  notice  requirement.  Copies  of  this 
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filing  have  been  served  upon  the  City  of 
Lake  Worth  and  the  Florida  Service 
Commission. 

Comment  date:  October  1. 1985,  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice. 

9.  Florida  Power  Corporation 

(Docket  No.  ER8*-7e7-000) 
September  19. 1985. 

Take  notice  that  on  September  13. 
1985,  Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  tariff 
revisions  to  Florida  Power's  FPC  Electric 
Tariff,  First  Revised  Volume  No.  1.  The 
tariff  revisions  reduce  the  power  factor 
requirement  for  all  and  partial 
requirements  service,  reduce  the  notice 
requirements  for  termination  or 
conversion  of  service,  add  a  rate 
limitation  supplement  and  a  conjunctive 
billing  supplement  for  all  requirements 
service,  and  add  a  service  agreement  for 
partial  requirements  service. 

Florida  Power  requests  that  the  tariff 
revisions  be  permitted  to  become 
effective  November  1. 1985,  and 
therefore,  requests  waiver  of  the  sixty 
day  notice  requirement.  Copies  of  this 
filing  have  been  served  upon  Florida 
Power's  municipal  and  rural  electric 
cooperative  customers  and  the  Florida 
Public  Service  Commission. 

Comment  date:  October  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pacific  Power  &  Light  Company  on 
assumed  business  name  of  PadfiCorp. 

[Docket  No.  ER85-75&-000] 
September  19, 1985. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp,  on  September  12, 
1985,  tendered  for  filing,  in  accordance 
with  S  35.13a(d)(5)  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Montana.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Montana 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1. 1984,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Montana  Public  Service 
Commission,  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Comment  dote:  September  30, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi3  notice. 


11.  The  Connecticut  Light  and  Power 
Company 

[Docket  No.  ER85-764-000J 
September  19, 1985. 

Take  notice  that  on  September  13, 
1985,  The  Connecticut  Light  and  Power 
Company  ("CL&P")  tendered  for  filing 
Rider  C  to  Resale  Service  Rate  W-2 
(CL&Fs  FPC  Rate  Schedule  1)  (the  "W-Z 
Rate")  under  which  CL&P  provides 
partial  requirements  wholesale  electric 
service  to  the  Town  of  Walli^gford. 
Connecticut,  the  Second  Taxing  District, 
City  of  Norwalk,  and  the  Third  Taxing 
District,  City  of  Norwalk  (collectively 
referred  to  as  the  "Buyers").  Each  of  the 
Buyers  has  accepted  and  consented  to 
the  rider  and  its  filing. 

CL&P  states  that  Rider  C  provides  a 
mechanism  to  be  incorporated  in  the  W- 
2  Rate  to  facilitate  the  delivery  to  the 
Buyers  of  their  entitlement(s)  in  the 
output  of  the  New  York  Power 
Authority's  power  projects.  Rider  C 
establishes  a  mechanism  by  which  each 
Buyer  may  obtain  an  entitlement  in 
power  projects  of  the  New  York  Power 
Authority,  arrange  for  delivery  of  such 
power  across  the  transmission  and 
distribution  system  of  the  Northeast 
Utilities  operating  companies,  have 
power  delivered  to  its  own  system 
loads,  and,  with  adjustments  for  losses, 
have  sudi  delivered  power  accounted 
for  in  Ihe  bills  rendered  under  the  W-2 
Rate  by  CL&P. 

CL&P  and  the  Buyers  propose  to  make 
the  rider  effective  on  July  1, 1985  in 
conjunction  with  the  commencement  of 
the  power  flow  from  entitlements  in  the 
New  York  Power  Authority  power 
projects.  In  order  to  accomplish  this 
effective  date,  CL&P  has  requested  a 
waiver  of  the  notice  requirement  of 
S  35.3  of  the  Commission's  Regulations. 

Comment  date:  October  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ohio  Power  Company 

[Docket  No.  ER85-7e9-000] 
September  19. 1985. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  tendered  for  filing  on 
September  16, 1985  the  following: 

1.  Agreement,  dated  August  1, 1985, 
between  Village  of  Arcadia  (Arcadia)  and 
Ohio  Power  Company; 

2.  Agreement,  dated  August  1, 1985, 
between  Village  of  Bloomdale  (Bloomdale) 
and  Ohio  Power  Company; 

3.  Agreement,  dated  August  1, 1985, 
between  City  of  Bryan  (Bryan)  and  Ohio 
Power  Company; 

4.  Agreement,  dated  August  1, 1965, 
between  Village  of  Carey  (Carey)  and  Ohio 
Power  Company; 


5.  Agreement,  dated  August  1. 1965. 
between  Village  of  Cygnet  (Cygnet)  and  OUo 
Power  Company; 

6.  Agreement,  dated  August  1, 1MB. 
between  Village  of  Deshler  (DesMer)  and 
Ohio  Power  Company; 

7.  Agreement,  dated  August  1. 19K. 
between  Village  of  Greenwidi  (CreeBwidi) 
and  Ohio  Power  Company; 

8.  Agreement,  dated  August  1.  IflBS. 
between  Village  of  Ohio  Qty  (Ohio  Qty)  and 
Ohio  Power  Company; 

9.  Agreement  dated  August  1. 198S. 
l>etween  Village  of  Plymoutfa  (Ftyinowtk)  mmi 
Ohio  Power  Company; 

la  Agreement,  dated  August  1. 1965. 
l>etween  Village  of  Rqmblic  (Rqmbiic)  lad 
Ohio  Power  Company; 

11.  Agreement,  dated  August  1.  IMS. 
between  Village  of  Sycamore  (SycMnore)  sad 
Ohio  Power  Company; 

12.  Agreement,  dated  August  1. 198S, 
l>etween  City  of  Wapakoneta  (Wapakoaeta) 
and  Ohio  Power  Company: 

13.  Agreement,  dated  August  1. 1985. 
between  Village  of  Wharton  (Wharton)  and 
Ohio  Power  Company. 

The  Agreements  set  fortfi  terms 
pursuant  to  which  OPCO  proposes  to 
supply  Transmission  Service  to  Arcadia. 
Bloomdale,  Bryan.  Carey,  Cygnet 
Deshler.  Greenwich,  Ohio  City. 
Plymouth.  Republic  Sycamore. 
Wapakoneta,  and  Wharton. 

The  parties  request  an  efEective  date 
of  October  1, 1965. 

Comment  date:  October  1. 198S,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  interven.  Cfipies  ol 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  poMic 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  85-22974  Piled  9-2S-4S:  645  pm| 
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Natural  Gaa  Cartificate  Filinga;  UnMad 
Gaa  Pipa  Una  Ca  at  aL 

September  18, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Unitad  Gas  Pipe  line  Company 

(Docket  No.  CP85-415-«J1J 

Take  notice  that  on  Septnnber  4, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CPB5-415-(Xn 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  modify  its 
transportation  arrangement  on  behalf  of 
Brownsville  Utility  Department.  City  of 
BrownsviJle  (Brownsville),  as  agent  for 
the  Haywood  Company  (Haywood), 
under  the  certificate  issued  in  Docket 
No.  CP82-43O-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  this  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  now  proposes  to  transport  a 
maximum  contract  demand  of  600  mcf  of 
natural  gas  per  day  in  lieu  of  the  original 
contract  demand  of  250  mcf  per  day  for 
Brownsville,  as  agent  for  Haywood, 
until  October  31. 1985.  Should  the 
Commission  extend  the  end-user 
program  beyond  October  31. 1985, 
United  would  continue  transportation  of 
the  natural  gas  volumes  for  Haywood. 
The  gas  to  be  transported  would  be 
purchased  by  Haywood  from  the  Bishop 
Pipeline  Corporation  and  would  be  used 
for  low-priority  space  heating,  boiler 
fuel  and  generator  fuel  at  Haywood's 
plant  in  Brownsville.  Tennessee. 

United  would  receive  the  gas  for 
Haywood's  account  from  Bishop 
Pipeline  Corporation  on  its  &-inch  Floyd 
Field-Delhr pipeline  located  in  Richland 
Parish.  Louisiana,  would  redeliver  the 
gas  to  the  interconnection  of  United's 
and  Texas  Gas  Transmission 
Corporation's  facilities  in  Ouachita 

Parish.  Ij^niaiar)^ 

United  would  chai^ge  Brownsville  the 
rate  equivalent  to  one-half  of  United's 
northern  zone  rate  of  20.75  cents  per 
Md  Such  rate,  it  is  explained,  includes 
a  component  for  gas  consumed  in 
company  operations  and  the  Gas 
Research  Institute  surcharge. 

Comment  date:  November  4. 1985.  in 
accofdanoe  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Narthata  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

(Docket  No.  CP85-«M-000J 

Take  notice  that  on  September  4, 1985. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP85-853-000 
a  request  purauant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Interlake.  Inc.  (Interlake).  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  the  proposed 
service  would  be  performed  in 
accordance  with  a  transportation 
agreement  dated  May  28, 1985,  which 
provides  for  the  transportation  of  up  to 
15.000  Mcf  of  natural  gas  per  day.  The 
gas  would  be  received  at  the  following 
Northern  receipt  points: 

(1)  The  existing  interconnection 
between  Northern  and  Oklahoma 
Natural  Gas  Corporation  (ONG)  in  Sec. 
32.  T22N..  R.22W..  Woodward  County. 
Oklahoma  (ONG#l): 

(2)  And/or  the  existing 
interconnection  between  Northern  and 
CWG  Sec  24.  T.21N..  R.21W.. 
Woodward  County.  Oklahoma  (ONG 
#2); 

(3)  And/or  the  existing 
interconnection  between  Northern  and 
OHG  in  Sec  4,  T.12N.,  R.22W..  Roger 
Mills  County.  Oklahoma  (ONG/Roger 
MiUs); 

(4)  And/or  the  existing 
interconnection  between  Northern  and 
Northwest  Central  Pipeline  Corporation 
(Northweat)  in  Sec  32.  T.19S..  R.llW.. 
Barton  County,  Kansas  (Northwest/ 
Barton); 

(5)  And/or  the  existing 
intercormection  between  Northern  and 
Northwest  in  Sec  31.  T.ITS..  R.9W.. 
Ellsworth  County.  Kansas  (Northwest/ 
Bushton); 

Northern  would  redeliver  equivalent 
volumes  for  the  account  of  Interlake  at 
the  existing  interconnection  between 
Northern  and  Northern  Illinois  Gas 
Company  (NIGAS)  in  \o  Daviess 
County.  Illinois.  It  is  stated  that  NIGAS 
would  deliver  the  gas  directly  to  the 
plant. 

Northern  proposes  to  provide  this 
transportation  service  for  a  term  not  to 
extend  beyond  October  31. 1985. 

Northern  submits  that  the  subject  gas 
would  ba  purchased  by  Interlake  from 
Nortfaem  Gas  Maiketing.  Inc  (NGMI). 
and  would  be  used  as  boiler  and  furnace 


reheating  fuel  for  the  operation  of 
Interlake's  Riverdale.  Illinois,  plant. 

Northern  also  requests  flexible 
authority  to  add  or  delete  sources  of 
supply  and/or  receipt  points.  With 
respect  to  such  flexible  authority. 
Northern  states  that  it  would  undertake 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt  points,  to  file  certain  specified 
information  to  the  Commission.  Transco 
submits  that  any  changes  made 
pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end-user 
for  use  at  the  same  end-user  location 
and  would  remain  within  daily  and 
annual  volumes  proposed  herein. 

Northern  states  it  would  charge 
Interlake  the  rest  provided  by  its  Rate 
Schedule  EUT-1  (4.65  cents  per  Mcf  per 
100  miles  forward  haul  plus  one  cent  per 
Mcf  for  general  and  administrative 
expenses).  Northern  also  indicates  it 
will  retain  certain  percentages  of  fuel 
and  unaccounted-for  gas.  Specifically. 
Northern  proposes  to  charge  the 
following  rates  and  retain  the  respective 
percentages  of  fuel: 


Mortttani  fBos^pt  point 

Tnnaport*- 

«ionnla(« 

Moo 

Fu«4 
fvlvitton 
pwcam 

ONG  No.  1 _ 

ONG  Nn  S                 

36.57 

sro* 

40.15 

»,e7 

3.25 
3  25 

ONG/RogwMli.. 

350 
200 

riiiillnm-n  ilii 

2.00 

Northern  estimates  that  the  peak  day 
volume,  average  day  volume  and  annual 
volume  would  be  15.000  Mcf,  8.000  Mcf, 
and  2,800,000  Mcf.  respectively. 

Comment  date:  November  4. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc. 

(Docket  No.  CP85-837-O0OJ 

Take  notice  that  on  August  29. 1985. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  (Equitable). 
420  Boulevard  of  the  AlUes.  Pittsbuigh. 
Pennsylvania  15219.  filed  in  Doi:ket  No. 
CPB5-837-000  a  request  pursuant  to 
S  157.205  of  the  Commission  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  traiuport 
gas  for  Metaltech  under  authorization 
issued  in  Docket  No.  CP83-508-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitable  proposes  to  transport  up  to 
700  dt  equivalent  of  natural  gas  per  day 
for  Metaltech  for  delivery  into 
Equitable's  distribotion  system  for 
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ultimate  delivery  to  Metaltech  in 
Pittsburgh,  Pennsylvania.  Peak  day  and 
average  day  deliveries  are  estimated  to 
be  650  and  600  dt  equivalent  of  gas. 
respectively.  The  annual  volumes 
transported  would  not  exceed  200,000  dt. 
The  gas  would  be  purchased  from 
Kepco,  Inc.,  and  would  be  delivered  to 
Equitable  at  an  existing  delivery  point  in 
Ritchie  County,  West  Virginia.  Equitable 
proposes  to  deliver  the  gas  into  its 
distribution  system  at  its  Hartson 
Compressor  Station.  Washington 
County,  Pennsylvania.  The  end-use  of 
the  gas  is  said  to  be  95  percent  for  tin 
galvenizing  and  Hve  percent  for  plant 
protection. 

Equitable  states  that  the  current 
transportation  rate  is  15.5  cents  per  Mcf 
in  its  Rate  Schedule  TS-1.  Equitable's 
allowance  for  transportation  shrinkage 
is  said  to  be  two  percent.  Equitable 
states  that  it  filed  in  Docket  No.  RP85- 
180-000  to  increase  the  rate  under  Rate 
Schedule  TS-1  to  27  cents  per  Mcf 
effective  August  30. 1985.  and  that  as  of 
the  date  of  the  instant  request,  no  action 
had  been  taken  on  Equitable  filing. 

Equitable  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  Tlie 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Equitable  would  file  a 
report  providing  certain  information 
with  regard  to  tjfie  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  November  4, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  ITgo  protest  is 
filed  within  the  time  aH^^d  therefor, 
the  proposed  activity«h^  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Kenneth  F.  Phnnb, 

Secretary. 

[FR  Doc.  85-22975  Filed  9-25-85;  8:45  am] 

MUJNO  cooc  viM-ny-M 

Office  of  Hearings  and  Appeals 

Issuance  of  Proposad  Decisions  and 
Orders;  Period  of  Augwt  5  Through 
September  6, 1085 

During  the  period  of  August  6  through 
September  6, 1985,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
wiU*be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubUcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occiu^ 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  DocJcet  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  Monday  through 
Friday,  between  the  hours  of  liOO  pjn. 
and  5:00  p.m.,  except  federal  holidays. 
September  13, 1985. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
Bonier  Oil  Corp.,  Tarrytown,  New  York, 
HEE-0153 
Barrier  Oil  Corp.  Hied  an  Application  for 
Exception  from  the  requirement  to  file  Form 
E1A-782B.  entitled  "Reseller/retailere 
Monthly  Petroleum  Product  Sales  Report." 


The  exception  request  if  granted,  would 
relieve  the  firm  from  its  obligation  to  file  the 
monthly  EIA  survey.  On  Septemlier  S,  1985, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  tiiat 
the  exception  request  be  granted. 

Ted's  Truck  Center,  Quartzsitc.  Arizona. 
HEE-0136 

Ted's  Truck  Center  filed  an  Apptication  for 
Exception  from  the  requirement  to  file  Form 
EIA-782B  entided  -lleseDer/retallera 
Monthly  Petroleum  Product  Sales  ReporL" 
The  exception  request  if  granted  would 
reUeve  the  firm  from  its  obligatiaa  to  file  the 
monthly  EIA  survey.  On  September  ft.  ISSS. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  wliicfa  determined  that 
the  exception  request  tie  < 


[FR  Doc  85-22990  Filed  9-2S-8S;  a:4S  ml 
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Weeic  of  August  ISThrougfi 
23,1965 


During  the  week  of  Angost  19  tfaitMch 
August  23, 1985.  the  dedsions  and 
orders  summarized  bdow  were  iMaed 
with  respect  to  appeals  and  apfdicatioiM 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Enei^gy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  tiie 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  - 
Hearings  and  Appeals,  Room  1E-Z34. 
Forrestal  Building.  1000  independence 
Avenue  SW..  Washington.  DC  2GS85. 
Monday  through  Friday,  between  the 
hours  of  \iO0  pjn.  and  5tt)  pjn.,  except 
federal  holidays.  They  are  also  availal>ie 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conunerdally  published 
loose  leaf  reporter  system. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  13, 1985. 

Appeal 

John  H.  Hnatio,  08/23/85;  HPA-OXM 

John  H.  Hnatio  filed  an  Appeal  under  the 
Freedom  of  Information  Act  to  which  lie 
sought  undeleted  versions  of  duee  docttments 
released  to  him  by  the  Deparlment  of  Energy. 
In  considering  the  Appeat  the  DOB 
determined  that  the  documents  fiimiilMii 
Hnato  had  already  been  released  in  their 
entirety.  Accordingly,  that  portioa  of  tite 
Appeal  was  denied.  In  addition.  Hnatio 
asked  the  E)OE  to  release  documents  for 
which  the  department  had  been  condiKtiag  a 
FOIA  search  for  six  moodis.  The  DOE  heU 
that  since  no  determinatioa  had  been  issued. 
the  circimistances  for  an  appeal  did  not  exist 
Accordingly,  that  portion  of  the  Appeal  was 
dismissed. 
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Modoos  for  Discovery 

Fedco  Oil  Company.  06/20/85;  HRD-0209, 
HRH-0209 

Fedco  Oil  Company  Bled  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  fuin  by  the  Economic 
RegBlatory  Administratioa  (ERA).  The 
discovery  motion  sought  information  from 
administrative  records  of  OOE  rulemakings, 
unofficiai  contemporaneous  agency 
constructions  ol  the  regulatiooa  at  issue  (10 
CFR  Part  21Z.  Subpart  L).  and  information 
elaborating  on  the  ERA's  contentions  in  the 
PRO.  In  examining  the  motion,  the  DOE 
found  that  Fedco  had  failed  to  show  that  the 
official  record  of  the  disputed  regulations 
was  insufficient,  or  that  the  agency  had 
interpreted  the  regulations  inconsistently  or 
in  bad  faith.  The  DOE  therefore  concluded 
that  discovery  of  unofficial  intra-agency 
documents  would  produce  no  relevant  and 
material  evidence.  The  DOE  also  pointed  out 
that  the  PRO  must  stand  or  fall  based  on  the 
specific  conclusions  of  fact  or  law  it  sets 
forth.  Accordingly,  the  DOE  found  no  basis 
for  any  discovery  requiring  the  ERA  to 
elaborate  on  the  contentions  in  the  PRO.  In 
its  Motion  for  Evidentiary  Hearing.  Fedco 
sought  to  present  testimony  concerning  the 
conduct  of  DOE  personnel  in  enforcing  the 
relevant  regulations.  The  DOE  denied  the 
motion,  fmding  that  Fedco  had  not  presented 
evidence  of  bad  faith  on  the  part  of  agency 
officials  in  conducting  the  audit  and  further 
that  information  necessary  to  establish 
whether  the  regulations  were  properly 
promulgated  was  already  in  the  record  of  the 
proceeding.  Both  Fedco  motions  were 
therefore  denied  in  their  entirety. 
RFB  Petroleum.  Inc..  CMC  Oil  Company.  06/ 

19/85;  HRD-0U2.  HRH-014Z  HRD-0247. 

HRH-0247 

RFB  Petroleum.  Inc.  and  CMC  Oil  Company 
filed  Motions  for  Disco\ery  and  Evidentiary 
Hearing  in  connection  with  their  Statements 
of  Objections  to  a  Proposed  Remedial  Order. 
The  DOE  found  that  these  motions,  relating 
to  the  DOE'S  crude  oil  reseller  regulations, 
were  identical  to  those  denied  in  Merit 
Petroleum.  Inc..  12  DOE  1  84.015  (1984).  Since 
there  were  no  differences  in  the 
circumstances  of  these  cases  that  would 
make  the  reasoning  of  the  Merit  Decision 
inapplicable  to  the  present  proceeding,  the 
Motions  were  denied  for  the  reasons  set  forth 
in  the  Merit  Decision. 
Vanderbilt  Energy  Corporation.  08/23/85: 
HRD-W98.  HJiH-OOOa 

Vanderbilt  Energy  Corporation  filed 
Motions  for  Discovery  and  Evidentiary 
Hearing  in  connection  with  a  Proposed 
Remedial  Order  issued  to  the  Firm.  In 
considering  the  firm's  motions,  the  DOE 
found  that  Vanderbilt  had  not  made  the 
preliminary  showing  required  to  grant  the 
firm's  motions  with  respect  to  its  allegation  of 
bad  faith  and  abuse  of  prosecutorial 
discretion  by  the  Economic  Regulatory 
Administration.  The  DOE  also  found  that  the 
proper  method  of  calculating  average  daily 
production  for  purposes  of  applying  the 
stripper  well  exemption  is  a  legal  and  not  a 
factual  issue,  and  thus  neither  discovery  nor 


an  evidentiary  hearing  on  this  issue  would  be 
appropriate.  In  addition,  the  DOE  determined 
that  Vanderbilt  had  r>ol  set  forth  the  reasons 
that  its  requests  for  discovery  of  worksheets, 
computations  and  other  documents  would  be 
relevant  to  the  down  time  issues  in  the 
proceeding  and  had  not  shown  that  its 
positioiu  on  these  issues  could  only  be 
established  through  an  evidentiary  hearing. 
The  firm's  Motions  for  Discovery  and 
Evidentiary  Hearing  were  therefore  denied. 

lateriocutory  Orders 

Economic  Regulatory  Administration/FueJ 
Oil  Supply  and  Tenninaling.  Inc.  08/23/ 
85:  HRZ-0267 

The  Economic  Regalatory  Administration 
filed  a  Motion  to  Amend  portions  of  a  PRO 
issued  to  Fuel  Oil  Supply  and  Terminaling, 
Inc.  and  the  Estate  of  Eddie  E.  "Bud"  Hadsell. 
Specifically,  the  ERA  wished  to  withdraw  its 
reliance  upon  the  regulatory  definition  of 
"firm"  as  the  basis  for  asserting  Hadsell's 
personal  liability  and  further  to  clarify  its 
position  in  the  PRO  that  interest  accrues  on 
unrcfunded  overcharges  until  restitution  is 
made.  In  considering  the  request,  he  DOE 
detemined  that  adopting  the  requested 
amoidments  would  neither  prejudice  either 
of  the  parties  nor  unduly  delay  the 
enforcement  proceeding.  Accordingly,  ERA's 
Motion  to  Amend  was  granted. 
Gordon  K.  Walz,  at  al.  Revere  Petroleum.  08/ 
21/85:  HRZ-0261.  HRZ-0262 

Cordon  K.  Wak  and  four  other  parties 
(joined  parties]  filed  a  Motion  for 
Disqualification  with  the  Office  of  Hearings 
and  Appeals  (OHAj.  In  their  motion,  the 
joined  parties  requested  that  the  OHA 
disqualify  the  law  firm  of  Chamberlin. 
Hrdlicka,  White.  Johnson  &  Williams 
(CHWJW)  from  continuing  to  repesent 
Revere  Petroleum  Corporation  and  Richard 
Dobyns  (original  parties)  in  a  related 
Proposed  Remedial  Order  (PRO)  proceeding. 
In  considering  the  joined  parties'  motion,  the 
OHA  determined  that  disqualification  was 
inappropriate  for  two  reasons.  First,  the 
joined  parties  failed  to  demonstrate  that  any 
testimony  elicited  from  one  of  CHWJW's 
attorneys  would  prejudice  the  original  parties 
under  DR-102!b)  of  the  Model  Code  of 
Professional  Responsibility  (Code).  Second, 
the  OHA  found  that  disqualification  of 
CHWJW  would  result  in  "substantial 
hardship"  to  the  original  parties,  and  thus 
was  not  warranted  pursuant  to  DR5-102(A)  of 
the  Code.  Accordingly,  the  Motion  was 
denied.  The  OHA  also  considered  a 
disqualification  motion  filed  by  the  original 
parties  and  determined  that  the  motion  was 
based  on  unsubstantiated  and  speculative 
assertions.  Accordingly,  this  Motion  was  also 
denied. 

Implementation  of  Special  Refund  Procedures 

Budget  Airport  Associates.  Inc..  Consolidated 
Leasing  Corp..  Grand  Rent-A-Car  Corp.. 
Traveler's  Rental  Inc..  08/20/85;  HEF- 
0044.  HEF-0054.  HEF-O083.  HEF-Oia2 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth  the 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
by  the  DOE  as  a  result  of  consent  orders 


entered  into  with  Budget  Airport  Associates, 
Inc.  ($13,088.26],  Consolidated  Leasing  Corp. 
($16,500),  Grand  Rent-A-Car  Corp. 
($34,177.86),  and  Traveler's  Rental.  Inc. 
($7,888.97).  The  funds  will  be  available  to 
customers  who  incurred  refueling  charges 
imposed  by  tbe  consent  order  finna.  when 
rented  motor  vehicles  wen  returned  with  less 
motor  gasoline  than  when  rented.  The 
consent  orders  cover  only  the  operations  of 
Budget,  Consolidated  and  Grand  at  the  Los 
Angeles  International  Airport  and  Traveler's 
operations  at  Boston's  Logan  Airport.  The 
Decision  discussed  specific  information  to  be 
included  in  refund  applications. 

Naphsol  Refining  Company,  WfZSfK;  HEF- 
0134 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$29,673.56  plus  interest  received  as  a  result  of 
a  consent  order  entered  into  by  Naphsol 
Refining  Company  and  the  DOE  on  August 
31, 1981.  The  DOE  determined  that  the 
Naphsol  settlement  fund  should  be 
distributed  to  customers  who  were  injured  as 
a  result  of  their  purchases  of  motor  gasoline. 
No.  1  fuel  oil,  or  No.  2  fuel  oil  from  Naphsol 
during  the  November  1, 1973  through  March 
31, 1975  consent  order  period.  However,  the 
DOE  decided  that  a  separate  detailed 
showing  of  injury  would  not  be  required  of 
applicants  whose  refund  claim  amounted  to 
$5,000  or  less.  The  Decision  discussed 
specific  information  to  be  included  in  refund 
applications. 

Northeast  Petivleum  Industries,  08/20/85: 
HEF-(n37 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$322,748  plus  interest  received  as  a  result  of  a 
consent  order  entered  into  by  Northeast 
Petroleum  Industries  and  the  DOE.  The  DOE 
determined  that  the  Northeast  settlement 
fund  should  be  distributed  to  customers  who 
were  injured  as  a  result  of  their  purchases  of 
residual  fuel  oil  from  Northeast  during  the 
November  1, 1973  through  June  30, 1975 
consent  order  period.  However,  the  DOE 
decided  that  a  separate,  detailed  showing  of 
injury  would  not  be  required  of  applicants 
whose  refund  claims  amounted  to  $5  000  or 
less.  The  Decision  discussed  specific 
information  to  be  included  in  refund 
applications. 

VGS  Corporation/Southland  Oil  Company. 
Young  Refining  Corporation,  Macmillan 
Ring-Free  Oil  Co.,  Inc.  06/21/85;  HEF- 
0225,  HEF-022a.  HEF--0506 

The  DOE  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  for 
distributing  funds  received  pursuant  to 
consent  orders  with  VGS  Corporation/ 
Southland  Oil  Company  ($1,010,000),  Young 
Refining  Corporation  ($75,000),  and 
Macmillan  Ring-Free  Oil  Co..  Inc.  ($1,550,000). 
The  consent  orders  settled  all  disputes 
regarding  each  firm's  compliance  with  the 
DOE  petroleum  regulations.  The  funds  will  be 
available  to  customers  who  were  injured  as  a 
result  of  their  purchases  of  covered  petroleum 
products  from  any  of  the  three  firms  during 
periods  covered  by  the  consent  orders. 
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However,  the  DOE  decided  that  no  specitic. 
detailed  showing  of  injury  would  be  required 
of  applicants  whose  refund  claims  amounted 
to  SSJXX)  or  less.  The  Decision  outlines 
speciHc  information  to  be  included  in  refund 
applications. 

Rsfuad  AppUcatioas 

Gulf  Oil  Corporation /Bursaw  OH  Company, 
et  aL  Oft/ 23/85;  RF40-809.  et  aJ 

Bursaw  Oil  Company  and  48  other  gasoline 
and  middle  distillate  wholesalers  and 
retailers  Hied  Applications  for  Refund  in 
which  they  sought  a  portion  of  the  funds 
obtained  by  the  DOE  through  a  consent  order 
entered  into  with  the  Gulf  Oil  Corporation. 
The  DOE  found  that  each  of  the  firms 
satisfactorily  demonstrated  that  it  would  not 
have  been  required  to  pass  through  to 
customers  a  cost  reduction  equal  to  the 
refund  amount  claimed.  The  DOE  therefore 
decided  that  Bursaw  and  the  48  other 
wholesalers  and  retellers  should  receive  a 
toUl  refund  of  $378,702,  representing  $332,382 
in  principal  and  $46^320  in  interest. 
GuJf  OH  CorporaticOi /ferry  Dybul.  et  aL  08/ 
23/85;  RF40-00175,  et  a! 

The  DOE  issued  a  decision  granting 
refunds  from  the  Gulf  Oil  Corporation  deposit 
escrow  ftind  to  five  purchasers  of  Gulf 
refined  petroleum  products.  The  refunds  to 
these  firms  total  $17,594,  representing  $15,435 
in  principal  and  $2,149  in  interest.  All  of  the 
refund  applicants  demonstrated  that  they 
would  not  have  been  required  to  pass  through 
to  their  customers  a  cost  reduction  equal  to 
the  amount  of  refund  claimed. 

Gulf  Oil  Corporation /fim's  Gulf  Service 
Stations.  Inc.  et  aL  06/21/85;  RF40- 
00044.  etaJ 

The  DOE  issued  a  decision  granting 
refunds  from  the  Gulf  Oil  Corporation  deposit 
escrow  fund  to  39  purchasers  of  Gulf  refined 
petroleum  products.  The  refunds  to  these 
firms  total  $152,797,  representing  $134,104  in 
principal  and  $18,693  in  interest.  All  of  the 
refund  applicants  demonstrated  that  they 
would  not  have  been  required  to  pass  through 
to  their  customers  a  cost  reduction  equal  to 
the  amount  of  refund  claimed. 

Gulf  OH  Corporation/fohn  L  BaJ(z.  et  aL  08/ 
23/85;  RF40-00173.  et  aJ 
The  DOE  issued  a  decision  granting 
refunds  from  the  Gulf  Oil  Corporation  deposit 
escrow  fund  to  19  purchasers  of  Gulf  refined 
petroleum  products.  The  refunds  to  these 
firms  total  $88,876,  representing  $76,007  in 
principal  and  $10,889  in  interest.  All  of  the 
refund  applicants  demonstrated  that  they 
would  not  have  been  required  to  pass  through 
to  their  customers  a  cost  reduction  equal  to 
the  amount  of  refund  claimed. 

Gulf  Oil  Corporation/Kirscbner  Bruthers  Oil 
Company,  et  aL  06/23/85;  RF40-2004.  et 
al 
Kirschner  Brothers  Oil  Company  and  46 
other  gasoline  and  middle  distillate 
wholesalers  and  retailers,  filed  Applications 
for  Refund  in  which  they  sought  a  portion  of 
the  funds  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  the  Gulf  Oil 
Corporation.  The  DOE  found  that  each  of  the 
firms  demonstrated  that  it  would  not  have 


been  required  to  pass  through  to  customers  a 
cost  reduction  equal  to  the  refund  amount 
that  it  claimed.  The  DOE  therefore  decided 
that  Kirachn«r  and  the  46  other  wholesalers 
and  reseHera  shouM  receive  a  total  refand  of 
$297,466.  representing  $281,066  in  principal 
and  $36,382  in  interest 

Gulf  Oil  Cotporation/Pfleider  Oil 

Corporation,  et  aL  06l23l85;  RF40-877. 
etal 

Pfleider  Oil  Corporation  and  49  other 
gasoline  and  middle  distillate  wholesalers 
and  retailers,  filed  Applications  for  Refund  in 
which  they  sought  a  portion  of  the  funds 
obtained  by  the  DOE  throu^  a  consent  order 
entered  info  with  the  Gulf  Oil  Corporation. 
The  DOE  found  that  each  of  the  firms 
demonstrated  that  it  would  not  have  been 
required  to  pass  through  to  customers  a  cost 
reduction  equal  to  the  refund  amount  that  it 
claimed.  The  DOE  therefore  decided  that 
Pfleider  and  the  49  other  wholesalers  and 
resellers  should  receiver  a  total  refund  of 
$291,760,  representing  $256^5  in  principal 
and  $35,685  in  interest. 

Gulf  Oil  Corporation/Turner's  E-Z  Co  *31,  et 
aL  08/23/85;  RF4a-e  et  al 

The  DOE  issued  a  decision  granting 
refunds  from  the  Gulf  Oil  Corporation  deposit 
escrow  fund  to  49  purchasers  of  Gulf  refined 
petroleum  products.  The  refunds  to  these 
firms  total  $124,532.  representing  $109,304  in 
principal  and  $15,228  in  interest.  All  of  the 
refund  applicants  demonstrated  that  they 
would  not  have  been  required  to  pass  through 
to  their  customers  a  cost  reduction  equal  to 
the  amount  of  refund  claimed. 

Pioneer  Corporation,  Houston  Natural  Gas 
Corporation/Phillips  Petroleum 
Company.  08/21/85;  RF52-1.  RF53-1 

Phillips  Petroleum  Company  filed  an 
Application  for  Refund  seeking  a  portion  of 
the  funds  obtained  by  the  DOE  through 
consent  orders  entered  into  with  Pioneer 
Corporation  and  Huston  Natural  Gas 
Corporation.  Phillips  claimed  refunds  on  the 
grounds  that  it  purchased  natural  gas  liquid 
products  from  the  consent  order  firms.  The 
DOE  found  that  PhilHps  experienced  a 
competitive  disadvantage  and  was  injuried 
as  a  result  of  its  NGLP  purchases  from  the 
two  firms  during  the  consent  order  period. 
The  DOE  therefore  determined  that  Phillips 
should  receive  100  percent  of  its  allocable 
share  of  the  consent  order  funds,  based  on 
the  volumetric  approach.  Accordingly, 
Phillips  was  granted  a  refund  of  $249,699.64 
plus  $82,15X18  in  interest  from  the  Pioneer 
escrow  account,  and  a  refund  of  $128,304.76 
plus  $55,548.24  in  interest  from  the  HNG 
escrow  account. 

Dismissal 

The  following  submission  was  dismissed: 

Name  and  Case  No. 

Hopland  Band  of  Porno  Indians — RQZl-155 

[FR  Doc.  85-22901  Filed  9-25-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


Second  Meeting  of  the  Lead 
Radio/UHF  Television  Technicii 
Advisory  Committee 

October  15,  W85. 

The  second  meeting  of  the  Land 
Mobile  Radio/UHF  Television  Technical 
Advisory  Committee  will  be  held  on 
October  15. 198S.  in  Room  856.  (the 
Commission  Meeting  Room),  1919  M 
Street  NW..  Washington,  DC.  The 
meeting  will  start  at  9:30  A.M. 

All  interested  parties  are  invited  to 
attend  this  meeting.  Since  this  is  to  be  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions. 

The  agenda  for  the  second  meeting 
will  consist  of: 

1.  Approval  of  minutes  of  last  meeting: 

2.  Status  report  from  working  group 
co-convenors; 

3.  Discussion  of  additional  woiii  for 
the  working  groups  or  deletion  of  vnotk 
from  the  working  groups: 

4.  Disciusion  of  appropriate  date  and 
tentative  agenda  for  next  meeting. 

Any  questions  regarding  this  laeeting 
should  be  directed  to  Mr.  Kennelk 
Nichols  at  (301)  725-1585. 
William ).  Tricatico. 
Secretary.  Federal  Communicationa 
Commission. 

[FR  Doc.  85-22969  Filed  fr-25-85;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  tlie 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Wasington,  D.C  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room,  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Wasington.  D.C 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-009767-002. 

Title:  ACTA/USA  Joint  Service 
Agreement. 
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Parties: 

Associated  Container  Transportation 
(Australia)  Ltd. 

Blue  Star  Line  Limited 

Ellerman  Unes  PLC 

Port  Line  Limited 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 
It  would  also  add  Associated  Container 
Transportation  (Australia)  Ltd.  as  a 
party  to  the  agreement. 

Agreement  No.:  221-010832. 

Title:  Savannah  Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority  (Authority) 

Moller  Steamship  Co..  Inc.  as  agents 
for  Maersk  Line  (Maersk) 

Synopsis:  This  agreement  covers  the 
lease  by  the  Authority  to  Maersk  of 
parking  slots  for  operating  a  container 
yard  within  the  confines  of  the 
Authority's  Garden  City  Terminal  in 
Savannah,  Georgia.  The  container  yard 
will  be  operated  by  employees  of 
Maersk  Line.  The  term  of  the  lease  shall 
be  for  one  year,  which  term  shall  begin 
on  the  first  day  of  the  month  following 
the  determination  of  its  effective  date  by 
the  Federal  Maritime  Commission.  A 
shortened  review  period  for  the 
agreement  has  been  requested  by  the 
parties. 

Dated:  September  23,1985. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bruce  A.  Dombrowski, 

A  cting  Secretary. 

(FR  Doc.  85-23014  filed  9-25-«5;  8:45  am] 

BHXING  CODE  CTSO-OI-M 


(AgrMnMm  Na  224-003930-001] 

Agreement  Between  the  Port  Auttiority 
of  New  York  and  New  Jersey  and 
Universal  Maritime  Service  Corp.; 
Erratum 

The  Federal  Register  Notice  published 
on  September  9, 1985.  (Vol.  509,  No.  174, 
Pg.  36674),  covering  Agreement  No.  224- 
003930-001  inadvertently  indicated  that 
the  parties  to  the  agreement  were  the 
Port  Authority  of  New  York  and  New 
Jersey,  the  City  of  New  York  and  the 
State  of  New  York.  It  should  have  read 
that  the  parties  are  the  Port  Authority  of 
New  York  and  New  Jersey  and 
Universal  Maritime  Service  Corp. 

Dated:  September  23. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bruce  A.Dombrowsiu, 

Acting  Secretary. 

[FR  Doc.  85-23015  Filed  9-25-85;  8:45  am] 

BHXINa  COM  (730-0  V-M 


Security  for  the  Protection  of  the 
Public  Financial  ResponsiMUty  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (48  CFR  Part  540): 
Stena  Cargo  Line  Ltd..  Imperial  Ocean 
Services  Ltd.  (Bahamas).  Star  Cruises 
Limited  and  SeaEscape  Limited,  c/o 
SeaEscape  Limited,  1080  Port 
Boulevard,  Miami,  Florida  33132 

Dated:  September  20. 1985. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc  85-23017  Filed  9-25-85;  8:45  am] 

BNJJNQ  CODE  STSO-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Imperial  Ocean  Services  Ltd.  (Bahamas), 
Star  Cruises  Limited  and  SeaEscape 
Limited,  c/o  SeaEscape  Limited.  1080 
Port  Boulevard,  Miami.  Florida  33132 
Dated:  September  20, 1985. 
Bruce  A.  Dombrowsld, 
Acting  Secretary. 

(FR  Doc.  85-23016  Filed  9-25-85;  8:45  am] 

BILLINQ  COOE  (730-01-« 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

September  20, 1985. 

Bacl(ground 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 


Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  iNFORMATK>N  CONTACT 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822); 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,'  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington.  DC 
20503  (202-395-6880). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  report 

1.  Report  title:  Weekly  Report  to  Assets 
and  Liabilities  for  Large  U.S.  Branches 
and  Agencies  of  Foreign  Banks 
Agency  form  number:  FR  2069 
OMB  Docket  number:  7100-0030 
Frequency:  Weekly 
Reporters:  U.S.  Branches  and  Agencies 

of  Foreign  Banks 
Small  businesses  are  not  affected. 
General  description  of  report: 

This  information  collection  is 
voluntary  (12  U.S.C.  3105)  and  is  given 
confidential  treatment  (5  U.S.C.  552(b)(4) 
and  b(8)). 

This  report  provides  current 
information  on  credit  developments  and 
sources  of  funds  at  U.S.  branches  and 
agencies  of  foreign  banks.  These  data 
are  used  to  estimate  bank  credit  and 
nondeposit  funds  and  for  analyzing 
banking  and  monetary  conditions. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  20, 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-22982  Filed  9-25-«5;  8:45  am) 

MLUNG  COOE  C210-01-M 

Amosl(eag  Bani(  Shares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  »t  the  offices  of  the  Board  of 
Govemms.  faitefested  persons  may 
express  tfieir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comnient  on 
an  application  that  requests  a  hearing 
must  incfaide  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  oonHnents 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
18, 1985. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02108: 

1.  Amoskeag  Bank  Shares,  Inc., 
Manchester.  New  Hampshire;  to  acquire 
100  percent  of  the  voting  shares  of 
Portsmouth  Savings  Bank,  Portsmouth, 
New  Hampshire,  and  indirecdy  acquire 
7.64  prcent  of  the  voting  shares  of  First 
Coastal  Bank,  Inc.,  and  indirectly 
acquire  The  First  National  Bank  of 
Portsmouth,  Portsmouth,  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  £.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  The  Colonial  BancGroup,  Inc., 
Montgomery,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
Bancshares,  Inc.,  Pell  City,  Alabama, 
and  indirectly  acquire  The  Peoples 
Bank,  Pell  City,  Alabama. 

2.  The  Colonial  BancGroup,  Inc„ 
Montgomery,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  Tte  Bank 
of  Oxford,  Oxford,  Alabama;  Bank  of 
Heflin,  Heflin,  Alabama;  and  The 
Colonial  Bank  of  East-Central  Alabama. 
Pell  City,  Alabama,  a  phantom  bank. 

.  C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vioe  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Illini  Bancorp,  Inc.,  Calesburg. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Madison  Park  Bank, 
Peoria.  Illinois. 

D.  Federal  Reserve  Bank  of  Kansas 
Cily  (Thomas  M.  Hoenig,  \ice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Regency  Baacorporation,  Pueblo. 
Colorado:  io  become  a  bank  hokliag 
company  by  acquihog  97  percent  of  the 


voting  shares  of  Pueblo  Boulevard  Bank. 
Pueblo,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  October  16. 1965. 

Board  of  Goveroon  of  the  Federal  Reserve 
System.  September  20, 1985. 
|anM  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Ooc  85^22983  Filed  »^2S-8S:  a:45  anj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN! 


Citicorp;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Ooc.  No. 
85-20338).  published  at  page  34754  of  the 
issue  for  Tuesday.  August  27, 1965. 

Citicorp.  New  Yoric  New  York  to 
engage  in  data  processing  and  data 
transmission  activities.  Citicorp 
proposes  to  engage  in  these  activities 
world-wide. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  20, 1985. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  85-22984  Filed  »-25-85;  8:45  am] 

BILUNO  CODE  6210-01-11 


First  IfKflaiNi  Bancoip;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-22272),  published  at  page  3T911  of  the 
issue  for  Wednesday.  September  18, 
1985. 

These  activities  woxild  be  conducted 
in  the  State  of  Indiana. 

Board  of  Governors  of  tiie  Fedeni  Reserve 
System,  September  20. 198S. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-22985  Piled  9-25-85;  8:45  am] 

BILLINQ  CODE  •21D-01-M 


T  N  Bancshares,  Inc.;  Corrsction 

Tliis  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-22398),  published  at  page  38033  of  the 
issue  for  Thursday,  September  19, 1985. 

These  activities  would  be  conducted 
in  the  states  of  Texas  and  New  Mexico. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  Septeoibef  20. 1985. 
lames  McAfse,. 
Assecnte  Sectetuiy  of  Vie  Booixl. 

[FR  Doc.  Bi-Ztam  Filed  9-25-85:  8:45  am] 
BiLLMG  cooe  eti*-*!-* 


SOGV  09BUnpf  AOMinmraDOII 

statement  ol 
and 


Part  S  of  the  Statement  of 
Organizatioa,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration. 

Notice  is  given  that  the  Fedaial 
Register  Document  85-19963.  Page  33650. 
published  Wednesday,  August  21, 1985 
be  amended  to  reflect  a  change  in  the 
ofRce  of  Legislative  and  Regulatoiy 
Policy  (OLRP)  Federal  Register  code. 

The  OLRP  material  is  amended  as 
follows: 

1.  In  the  first  column,  nineleendi  line, 
"Chapter  (SYT  should  have  read 
"Chapter  (SH)." 

2.  All  subsequent  references  in  the  ° 
first  and  second  columns  to  "SY"  should 
have  read  "SH." 

Dated:  SeiMenber  13. 1885. 
Nelson  ).  Sabatmi, 

Acting  Deputy  Comamsitmerfor 

Management  and  Aswestuueai. 

[FR  Doc.  85-23019  Filed  9-25-85:  8:45  am] 

BIUINQ  COOE  4l<»-1t-« 


Alcohol.  Drug  Abuse,  and  Mental 
Health 


Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I)  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  daring  &e 
month  of  October  1965. 

Biological  and  Neurosciences 

Subcommittee  of  flie  Mental  Health 

Research  Education  Review 

Committee 
October  3: 1:00  p.ra. 
Parklawn  Building 
Conference  Room  O 
5600  Fishers  Lane.  3rd  Floor 
Rockville.  Maryland  20657 
Open— October  3;  liSJO-ZiOO  pja. 
Closed — Otherwise 
Contact  Betty  Russell 
Parklawn  Building,  Room  \ 
5600  Fisher  Lane  20857 
Rockville.  Maryland  20857  (301) ' 

3857 

Purpose:  Hie  Coauuttee  is  diarged 
with  the  initial  review  of  applicatioRS 
for  assistance  from  the  National 
Institute  of  Meatal  HeaMi  for  support  of 
research  training  activities  in  tlie  area  of 
biological  sdewcee  related  to  mental 


39042 


Fe<i«ral  Register  /  Vol.  50.  No.  1B7  /  Thursday.  September  26,  1985  /  NoUces 


health,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  1KX>-2.-00  p.m.,  October 
3.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applicants  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

•  *        •        •        * 

Basic  Psychopbarmacology  Research 
Review  Subcommittee  of  the 
Neurosciences  Research  Review 
Conunittee 

October  3-4;  8:30  a.m. 

Ramada  Inn — Bethesda 

8400  Wisconsin  Avenue 

Bethesda,  Maryland  20814 

Open — October  3;  8:30-9:30  a  jn. 

Closed — Otherwise 

Contact:  Lynn  Warwick 

Parklawn  Building.  Room  9C26 

5600  Fisher  Lane 

Rockville.  Maryland  20857  (301)  443- 
3944 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  relating  to 
basic  psychopbarmacology  and 
neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
Hnal  review. 

Agenda:  From  8:30-9:30  a.m..  October 
3,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applicants  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.a 
Appendix  I). 

•  *        •        *        • 

Child  and  Family  and  Prevention 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review 
Committee 

October  7-9;  9:00  a.m. 

Holiday  Inn— Chevy  Chase 

5520  Wisconsin  Avenue 

Chevy  Chase,  Maryland  20815 


Open— October  7;  9:00-10:00  a jn. 
Closed — Otherwise 
Contact:  Nell  Brock 
Parklawn  Building,  Room  9C08 
5600  Fisher  Lane 

Rockville,  Maryland  20857  (301)  443- 
1177 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health  of  the 
child  and  family  and  prevention,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9KX)-10:00  ajn.,  October 
7,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applicants  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 
•        *        •        *        * 

Applied  Behavioral  Sciences 

Subcommittee  of  the  Mental  Health 

Research  Education  Review 

Committee 
October  10-11;  9KX)  a.m. 
Connecticut  Avenue  Club 
2861  Connecticut  Avenue 
Washington.  D.C.  20008 
Open — October  10;  9KK)-10:00  a.m. 
Closed-'-Otherwise 
Contact:  Emilie  Embrey 
Parklawn  Building,  Room  9-101 
5600  Fishers  Lane 
Rockville,  Maryland  20857,  (301)  443- 

3857 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  areas 
of  biological  sciences,  the  psychological 
sciences,  and  the  applied  behavioral 
sciences  related  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
Hnal  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
10,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 


determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

Psychological  Sciences  Subcommittee  of 
the  Mental  Health  Research  Education 
Review  Committee 

October  10-11;  12  noon 

Linden  Hill  Hotel 

5400  Pooks  Hill  Road 

Bethesda,  Maryland  20814 

Open— October  10;  1ZM  noon-lKX)  p.m. 

Closed — Otherwise 

Contact:  Sandra  Buckhalter 

Parklawn  Building,  Room  9-101 

Rockville,  Maryland  20857.  (301)  443- 
3857 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  areas 
of  psychological  sciences  related  to 
mental  health,  with  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  12  noon-l:00  p.m.. 
October  10,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Biochemistry  Research  Subcommittee  of 
the  Drug  Abuse  Biomedical  Research 
Review  Committee 

October  15-17;  9:00  a.m. 

Holiday  Inn  Crowne  Plaza 

Woodmont  Conference  Room 

1750  Rockville  Pike 

Rockville,  Maryland  20852 

Open — October  15;  9K)0-9:30  a  jn. 

Closed — Otherwise 

Contact:  Yuth  Nimit.  Ph  J). 

Parklawn  Building,  Room  10-42 

5600  Fishers  Lane 

Rockville.  Maryland  20857,  (301)  443- 
2820 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
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National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  October 
15.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 
***** 

Pharmacology  Research  Subcommittee 
of  the  Drug  Abuse  Biomedical 
Research  Review  Committee 

October  15-17;  9:00  a.m. 

Crowne  Plaza  Holiday  Inn 

Woodmont  Conference  Room 

1750  Rockville  Pike 

Rockville,  Maryland  20852 

Open — October  15;  9:00-9:30  a.m. 
Closed — Otherwise 
Contact:  Heinz  Sorer.  Ph.D. 
Parklawn  Building.  Room  10-42 
5600  Fishers  Lane 

Rockville.  Maryland  20857.  (301)  443- 
2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  October 
15.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  apftl^ations  for  Federal 
assiatanClSL^^Qg  will  not  be  open  to  the 
pubne-Jn  aiccordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 
***** 

Drug  Abuse  Clinical  and  Behavioral 

Research  Review  Committee 
October  15-18;  9:00  a.m. 
Holiday  Inn  Crowne  t*laza 
1750  Rockville  Pike 
Rockville,  Maryland  20852 
Open— October  15;  9:00-9:30  a.m. 
Closed — Otherwise 
Contact:  Daniel  L.  Mintz 
Parklawn  Building,  Room  10-42 
5600  Fishers  Lane 


Rockville,  Maryland  20857,  (301)  443- 
2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  October 

15,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the' 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 
***** 

Clinical  and  Treatment  Subcommittee  of 
the  Alcohol  Psychosocial  Research 
Review  Committee 

October  16-17;  9:00  a.m. 

The  Gramercy  Hotel 

1616  Rhode  Island  Avenue,  N.W. 

Washington,  D.C.  20036 

Open — October  16;  1:30-2:30  p.m. 

Closed — Otherwise 

Contact:  Laura  Weinstein,  Ph.D. 

Parklawn  Building,  Room  16C26 

5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443- 
6106 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  and 
Alcoholism  for  final  review. 

Agenda;  From  1:30-2:30  p.m.,  October 

16,  the  meeting  will  be  open  for 
discussion  of  review  policies  and 
procedures,  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

*        *        *        *        * 

Epidemiology  and  Prevention 
Subcommittee  of  the  Drug  Abuse 


Epidemiology,  Prevention,  and 
Services  Research  Review  Committee 

October  16-18:  8:30  a.m. 

Ramada  Inn 

Embassy  1 

8400  Wisconsin  Avenue 

Bethesda,  Maryland  20914 

Open — October  16;  8:30-9:30  a.m. 

Closed — Otherwise 

Contact:  Ron  Gold 

Parklawn  Building,  Room  10-42 

5600  Fishers  Lane 

Rockville,  Maryland  20857.  (301)  443- 
2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  fitim  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-9:30  a.m.,  October 
16,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552(6),  and  section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 
****** 

Prevention  and  Epidemiology 
Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review 
Committee 

October  16-18;  9.00  a.m. 

The  Gramercy  Hotel 

1616  Rhode  Island  Avenue.  N.W. 

Washington.  D.C.  20036 

Open — October  16;  9«)-10:30  a.m. 

Closed — Otherwise 

Contact:  Mary  L  Ganikos.  Ph.D. 

Parklawn  Building.  Room  16C28 

5600  Fishers  Lane 

Rockville.  Maryland  20857  (301)  443- 
2860 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  fit)m  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-10:30  a.m..  October 
16,  the  meeting  will  be  open  for 
discussion  of  review  policies  and 
procedures,  administrative 
announcements  and  program 
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developments.  Otherwise,  the 
Committee  will  be  perfonniag  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552(6}.  and  section 
10(d)  of  Pub.  L.  92^63  (5  U.S.C. 
Appendix  I). 
•         ♦«•»» 

Services  Research  Subcommittee  of  the 
Drug  Abuse  Epidemiology.  F*revention, 
and  Services  Research  Review 
Committee 

October  16-18;  8:30  a.m. 

Ramada  Inn 

Embassy  11 

8400  Wisconsin  Avenue 

Befhesda,  Maryland  20814 

Open — October  16;  8:30-9:30  a.m. 
Closed — Otherwise 
Contact:  H.  Noble  Jones 
Parklawn  Building,  Room  10-42 
5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443- 
2620 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-9:30  am.,  October 
16.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U5.C. 
Appendix  I). 
***** 

Aging  Subcommittee  of  the  Life  Course 
and  Prevention  Research  Review 
Committee 

October  17-18:  9:00  a.m. 

Shoreham  Hotel 

Executive  Conference  Room 

Room  763 

2500  Calvert  Street,  N.W. 

Washington.  D.C.  20008 

Open — October  17;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Victoria  Souder 

Parklawn  Building,  Room  9C02 

5600  Fishers  Lane 

Rockville.  Maryland  20857.  (301)  443- 
4728 


Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  activities  in  the  fields  of 
child,  family,  and  aging,  and  makes 
recommendati<Hi8  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
17,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  intial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 
***** 

Psychopharmacological,  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 

October  17-18;  9:00  a.m- 

Holiday  Inn  Chevy  Chase 

5520  Wisconsin  Avenue 

Chevy  Chase.  Maryland  20815 

Open — October  17;  9:00  a.m.-10«0  a.m. 

Closed — Otherwise 

Contact  Pamela  J.  Mitchell 

Parklawn  Building,  Room  9C18 

5600  Fishers  Lane 

Rockville,  Maryland  20857  (301)  44J- 
1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment,  with  recommendations 
to  the  National  Advisory  Mental  Health 
Cotmcil  for  final  review. 

Agenda:  From  9:00-10iX)  a.m..  October 
17,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  apphcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6).  and 
section  10(d)  of  Pub.  L.  92-^163  (5  U.S.C. 
Appendix  I). 
***** 

Psychosocial  and  Biobehavioral 
Treatments  Subcommittee  of  the 


Treatment  Development  and 

Assessment  Research  Review 

Committee 
October  17-18;  9D0  a.m. 
Dupont  Plaza  Hotel 
1500  New  Hampshire  Avenue,  NW.. 
Washington.  DC  20036 
.Open-October  17;  9X)0-10:00  a.m. 
Closed-Otherwise 
Contact:  Maureen  Eister 
Parklawn  Building,  Room  9C14 
5600  Fishers  Lane 
Rockville.  Maryland  20857  (301)  443- 

4868 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  October 
17,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  apphcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6).  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 
***** 

Cognition.  Emotion,  and  Personality 
Research  Review  Conunittee 
October  21-22;  9:00  a.m. 
Chevy  Chase  Holiday  Irui 
5520  Wisconsin  Avenue 
Chevy  Chase,  Maryland  20815 
Open — October  21;  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Shirley  Maltz 
Parklawn  Building.  Room  9C26 
5600  Fishers  Lane 

Rockville.  Maryland  20857  (301)  443- 
3944 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  areas  of  personality,  emotion, 
cognition,  and  related  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
21,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
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developments.  OtherwMe,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appenix  I). 

Psychopathology  and  Clinical  Biology 

Researdi  Review  Committee 
October  21-23;  9D0  a.m. 
Shorefaam  Hotel 
Calvert  Street  and  Connecticut  Avenue, 

N.W. 
Washington.  D.C.  20008 
Open — October  21;  9«0-10«)  ajn. 
Closed — Othenvise 
Contact:  Mary  F.  Curvey 
Parklawn  Building,  Room  9C24 
5600  Fishers  Lane 
Rockville,  Maryland  20857,  (301)  443- 

1340 

Purpose:  Tbe  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  in  the  areas  of  clinical 
psychopathology  and  clinical  biology  a« 
they  relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
21.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
*        *        *        *        « 

Criminal  and  Violent  Behavior  Research 

Review  Committee 
October  23-25;  9:00  a.m. 
The  Gramercy  Hotel 
1616  Rhode  Island  Avenue.  N.W. 
Washington,  D.C.  20036 
Open — October  23;  9:00-10:30  a.m. 
Closed — Otherwise 
Contact:  Jean  Byrne 
Parklawn  Building,  Room  9C14 
5600  Fishers  Lane 
Rockville.  Maryland  20857,  (301)  443- 

4868 

Purpose:  Tlie  Committee  is  charged 
with  ihe  initial  review  of  applications 


for  assistance  from  tbe  National 
Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
the  mental  health  aspects  of  criminal 
delinquent,  and  antisocial  behavior; 
individual  violent  behavior;  sexual 
assault;  and  law-mental  health 
interactions  related  to  these  areas,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:30  a  jn..  October 
23,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  wiU  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b[6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
*        *        *        «        * 

Epidemiologic  and  Services  Research 

Review  Committee 
October  23-25;  9i)0  a.m. 
Holiday  Inn — Chevy  Chase 
5520  Wisconsin  Avenue 
Chevy  Chase,  Maryland  20815 

Open — October  23: 9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Gloria  Yockelson 

5600  Fishers  Lane 

Rockville,  Maryland.  (301)  443-1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
23,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
pubUc  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(6).  and 


section  10(dJ  of  Pub.  L  02  463  (5  USXl 
Appendix  I). 

Clinical  Progran  Proiects/CKaical 
Research  Centers  SabooauaMae  of 
the  Treatmoit  Developineat  and 
Assessnent  Research  Review 
Committee 

October  24:  9:00  a.m. 

Holiday  Inn  Crowne  Plaza 

1750  Rockville  Pike 

Rockville.  Matyland  20852 

Open — October  24;  9:00-10:00  ajn. 
Closed — Otherwise 
Contact:  Pamela  J.  Mitchell 
Parklawn  Building.  Room  9C18 
5600  Fishers  Lane 

Rockville.  Maryland  20857  (301)  443- 
1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  supp<Hl  of 
mental  health  clinical  research  centers. 
clinical  program  projects,  and  other 
large-scale  multidisciplinary  research 
projects,  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda;  From  9:00-10.-00  a-m..  October 
24,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  wiU  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(6).  and 
section  10(d)  of  Pub.  L.  92-463  (5  US.C. 
Appendix  I). 

Mental  Health  Behavioral  Sciences 

Research  Review  Committee 
October  24-28;  9:00  a.m. 
Wellington  Hotel 
2505  Wisconsin  Avenue,  NW., 
Washington.  D.C.  20007 

Open — October  24;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact;  Naomi  Lichtenberg 

Parklawn  Building,  Room  9C26 

5600  Fishers  Lane 

Rockville,  Maryland  20857  (301)  443- 

3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  science  areas 
relevant  to  mental  health  and  makes 
recommendations  to  the  National 
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Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
24,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  apphcations  for  Federal 
assistance  and  will  be  open  to  the  public 
in  accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(6),  and  section  10(d)  of  Pub.  L  92- 
463  (5  U.S.C.  Appendix  I). 

Biochemistry,  Physiology,  and  Medicine 
Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee 

October  28-30;  9:00  a.m. 

Wellington  Hotel 

2505  Wisconsin  Avenue,  NW.. 

Washington,  DC  20007 

OPEN— October  28;  9:00-ll«)  a.m. 
CLOSED— Otherwise 
Contact:  Walter  T.  Shaffer,  Ph.D. 
Parklawn  Building,  Room  16C26 
5600  Fishers  Lane 

Rockville,  Maryland  20857  (301)  443- 
6106 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  October 
28,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
*        •        «        •        • 

Neuroscience  and  Behavior 

Subcommittee  of  the  Alcohol 

Biomedical  Research  Review 

Committee 
October  30-November  1;  9:00  a.m. 
Wellington  Hotel 
2505  Wisconsin  Avenue,  NW.. 
Washington,  DC  20007 
Open — October  30;  9«0-ll  a.m. 
Closed — Otherwise 
Contact:  Mark  R.  Green.  Ph.D. 


Parklawn  Building,  Room  16C28 
5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443- 
6106 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-11:00  am..  October 
30,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{8a),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
***** 

Research  Scientist  Development  Review 

Committee 
October  30-November  1;  7:00  p.m. 
Holiday  Inn  Chevy  Chase 
5520  Wisconsin  Avenue 
Chevy  Chase.  Maryland  20815 

Open— October  30;  9:00-4:30  a.m. 
Closed — Otherwise 
Contact:  Linda  Rainey 
Parklawn  Building,  Room  9C05 
5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443- 
6470 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  support  of  individuals  who  are 
engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-9:30  a.m.,  October 
30,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 


provisions  of  5  U.S.C.  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  MIAAA:  Ms.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C20,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4375.  NIDA:  Ms  Mary 
Kielkopf,  Acting  Committee 
Management  Officer.  Room  10-22. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
1&14.  NIMH:  Ms.  Helen  Garrett. 
Committee  Management  Officer,  Room 
17C26.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4333. 

Dated:  September  20, 1985. 

Robin  I.  Kawazoe, 

Committee  Management  Off icer  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  85-22970  Filed  9-25-85;  8:45  am] 
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Public  Health  Smvic* 

Grants  Program  for  Baccalaureata 
D«gr««-Grantlng  Inatitutiona; 
Academic  Reaearch  Enhanccmant 
Award 

In  its  report  accompanying  the  Fiscal 
Year  1985  appropriation  for  the  National 
Institutes  of  Health  (NIH),  Congress 
called  for  an  initiative  to  strengthen  the 
research  milieu  of  non-research- 
intensive,  four-year  colleges  and 
universities  which  provide 
undergraduate  training  for  significant 
number  of  our  nation's  research 
scientists.  In  FY  1985,  the  NIH  made 
$5,000,000  available  for  this  purpose  and 
will  be  able  to  award  approximately  75 
"Academic  Research  Enhancement 
Awards"  (AREAs).  This  award  is 
designed  to  enhance  the  research 
enviroiunent  of  educational  institutions 
that  have  not  been  traditional  recipients 
of  NIH  research  funds.  The  award  is 
intended  to  support  new  research 
projects  to  expand  ongoing  research 
activities  proposed  by  faculty  members 
of  these  institutions  in  areas  related  to 
the  health  sciences. 

The  NIH  is  inviting  grant  applications 
for  a  second  round  of  AREAs  to  be 
awarded  in  FY  1986. 

Institutions  eligible  for  the  AREA 
Program  are  defined  as  those  that  offer 
baccalaureate  degrees  in  the  sciences 
related  to  health,  but  did  not  receive  an 
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NIH  Honedical  Reaearch  Support  Grant 
(BRSG)  in  FY  1B8S.  (If  in  doubt  about 
whether  an  institutioD  hat  received  a 
BRSG,  contact  the  Office  of  Grants 
Inquiriea,  Weetwood  Buikling.  NIH, 
Betheada,  Maryland  20692.) 
Investigetort  eligible  for  tiie  Program  are 
fliose  who  wiU  not  kave  active  research 
grant  support  (including  another  AREA) 
from  either  NIH  or  ADAMHA  (Alcohol. 
Dreg  Abase,  and  Mental  Health 
A'dmiaistratiun)  at  4ie  time  of  award  of 
an  M!Eh  grant.  Applicants  for  AREAs 
are  not  eligible  to  snbmit  a  regidar  NIH 
or  AOAMHA  research  grant  application 
for  essentially  the  same  project. 

Funding  decisions  will  be  based  on 
the  proposed  researdi  project's 
scientific  merit  and  relevance  to  NIH 
programs,  and  the  institution's 
contribution  to  the  undergraduate 
preparation  of  doctoral-level  health 
professionals.  Among  projects  of 
essentially  eqmvalent  scientific  merit 
and  program  relevance,  preference  will 
be  given  to  dmae  subnntted  by 
institatioDS  tiiatiuive  panted 
baccalaureate  degrees  to  25  or  more 
indiviaals  who,  daring  die  period  1977- 
1984,  obtained  academic  or  professional 
doctoral  delves  in  Ae  health  related 
scienoes. 

AREAs  are  awarded  on  a  competitive 
basis.  Applicants  may  request  support 
for  up  to  $50,000  in  direct  costs  (plus 
applicable  indirect  costs)  for  a  period 
not  to  exceed  S4  months.  Altiioagh  this 
award  is  non-renewable,  it  will  enaUe 
qualified  individual  scientists  within  the 
eligiUe  institations  to  receive  support 
ibr  feasibility  stvdies,  pikrt  studies  and 
other  small-scale  research  projects 
preparatory  to  seeking  more  substantial 
funding  from  tiie  regular  Nffl  research 
grant  programs. 

Applications  for  this  award  will  be 
accepted  under  the  regular  applicatioa 
submission  procedures  of  the  Division  of 
Research  Grants  (DRG)  of  NIH.  Grant 
applications  must  be  prepared  and 
submitted  oo  PHS  398  grant  application 
forms.  An  abbreviated  format  and 
simplified  instructians  will  be  provided 
for  use  in  preparing  these  appUcatioos. 
The  receipt  date  is  January  15, 1986. 

Those  individual  and  institutions 
meeting  eligihibty  lequiraments  and 
wishing  to  receive  &irtlier  information 
aadjor  applifniion  materials  should 
write  to:  AREA.  Offioe  of  GranU 
kiquiiiea.  Divisiaa  of  Research  Grants, 
NafiMal  kutitafm  oitiBakk.  West«vood 
Butkliag-Jtoeia  449,  Betkesda. 
Maryland  20802. 


Dated.  September  t%  lOaS. 
|.E.RaIl, 

Acting  Director,  National  Institutes  of  Health. 
[FR  Doc  aS-ZZnS  FQed  0-2S^85;  B:4S  am) 
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DEPARTMENT  OF  THE  HITEfWOR 
Bur»M  of  fntf  Ian  AfMrB 


Hnall 

Souttwastsm  Ch«rok««  (»■...— .«^>y, 

Inc.,  th«  NorthwMt  CharokM  Wolf 

Band,  and  ttta  Rad  Clay  Iritar-Trmal 

Indian  Vand  Do  flot  Extat  as  Indian 

Tribes 

September  16. 198S. 

This  notice  is  pufadislied  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  AAiairs  by  209  DM  8. 

Pursuant  to  25  CiH  83.9(f)  (fm-meriy  25 
CFR  54il(f)),  notice  is  hereby  given  that 
the  Assistant  Secretary  has  determined 
that  three  sepataie  but  related  ■ 
pedtioners  (the  Southeastern  Cherokee 
Confederacy,  inc.  fhe  Mortfawest 
Oierakee  WoMfiand,  and  the  Red  day 
Inter-tribal  Indian  Band)  do  not  exist  as 
Indian  tt&ei.  either  individuaUy  or 
coUectivsly  mt  one  tribe,  ivithin  the 
meaning  of  Federal  kw.  lliis 
determination  indodes  all  bands  and 
clans  which  are  now  affiliated  or  which 
bave  been  affiliated  in  the  past  with  the 
petitioners  listed  below: 

Southeastern  Cherakee  Confederacy 
faia  (bcEeiBafter  SEOC^  c/«  William 
R.  fackaon.  Rente  X  Box  111, 
Leesbnrg.  Geoc^  SlTSa. 
Northwest  Cherokee  Wolf  Band 
(NWCWB).  SoaikeaMen  Cherokee 
Confederacy,  Inc..  c/o  Robett  E. 
Ponder,  PXi.  Box  UtZ,  Talent  Oregon 
87S4a 
Red  Clay  ioteMsibal  Iwiiaa  Band 
(RCIIB),  Southeastern  Cherokee 
Confederacy,  Inc.,  c/o  }ofan  F.  Neikirk, 
7703  Georgetown  Road,  Ooltewah. 
Tennessee  37363. 
This  notice  is  baaed  on 
determinations  following  a  review  of 
public  comments  on  the  proposed 
finding  that  these  groups  individuaUy  as 
well  as  collectively  do  not  meet  four  of 
the  criteria  set  forth  in  25  CFR  83.7  and. 
therefore,  do  not  meet  the  requirements 
necessary  for  a  govemment-to- 
govemment  relationship  with  the  United 
States. 

A  notice  of  Ibe  prapoaed  fiadiag  to 
dedMK  la  acknowled§e  the  SEOC  tJM 
NWCWB.  Md  4fae  BCiffi  was  pobliriied 
in  the  Federal  Register  on  Monday.  April 
l.lMr  (page  taSTC,  Vol.  Si.Ne.OQ. 
Interested  parties  were  given  120iiays 


in  wMch  to  sidbnit  factual  or  legal 
argoraents  to  lefaat  the  evidence  need  to 

supfiort  the  proposed  findtag. 

Two  written  comments  were  received 
during  the  comment  penod.  A  tetter  was 
received  on  May  13  fram  Raby  Walla. 
Executive  Secretary  of  the  Nuilhwcst 
Ckerokee  Wolf  Band  (one  of  the 
petitioning  of^gaoizations).  wUch 
supported  the  Departmenl's  proposed 
fiadiag  and  stated,  on  behalf  of  the 
group,  that  they  realized  that  "Ibeie  is 
no  possible  chance  of  fedenl 
recognition .  .  .  [and  thatj  It  is  also 
recognized  by  our  members  that  our 
ancestors  did  not  keep  their  tribal 
contact  from  the  early  laOCs  and  went 
on  to  adapt  to  the  white  man's  ways." 

One  rebuttal  was  received  on  July  29, 
1985  from  Bettie  L  Buford.  principal  vice, 
chief  of  the  SECC,  presumably  on  behalf 
of  the  SECC  petitioner,  which 
challenged  the  proposed  finding-  This 
letter  and  its  supporting  documentation 
were  carefully  considered  to  determine 
whether  the  evidence  and  arguments 
presented  woidd  stiengtlien  the  group's 
overall  petition  fer  acknowledgment. 

Supporting  material  submitted 
incloded  numennis  personal  affidavits 
and  photos  attesting  to  die  American 
Indian  heritage  ef  selected  individnals. 
copies  Oi  reoent  oui'Tections  to  i^tal 
records,  misoellaneoaB  newspaper 
articles  and  otber  published  materials 
referring  to  bi^ans  in  general  bet  not  to 
the  petitioning  groups  in  particular, 
minutes  ^id  mjatls  ef  aaeetings  and 
other  notices  (all  dated  IflBS)  describing 
the  partictpatisa  of  the  Crow  Band  of 
the  SECC  and/or  its  members  in  local 
activities,  and  mtsoeUaneoas  eaweiopes 
and  other  mail  of  reoeiy  origin 
addressed  to  iadividaals  usiog  Indian 
names. 

Most  of  the  ^eoeaiogical  materials 
subatttted  with  the  rebuUal  dealt  widi 
peiaoos  whe  ooidd  not  be  identified 
with  and  were  appareatiy  diffeiettt  from 
and  in  addction  to  jndividiiais  previously 
repoiled  as  SECC  members  ibr 
ackaoWledgment  purposes.  Personal 
aSldavits  submitted  were  insufficient  as 
evidence  of  Indian  heritage  since  they 
were  of  recent  origin  and  unsupported 
by  other  corroborating  evidence.  Vital 
records  and  corrections  thereto  were  of 
recent  origin,  based  in  unsupported 
personal  affidavits  and,  fhus,  were 
insu^icient  as  evidence  in  the  context 
within  which  they  were  used.  News 
articles  and  other  publaibed  materials 
were  of  a  very  general  nature  and  did 
not  address  the  historical  continui^  or 
political  authority  of  •flie  current 
petitioners.  Meeting  minutes  and  reports 
of  Crow  Band  activities  were  of  very 
recent  (MS5]  origin.  Alnron^  tuey  did 
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discuss  the  group's  current  activities 
within  their  local  community,  they  did 
not  address  the  question  of  historical 
identification  of  the  group  and  its 
members  as  a  separate  and  distinct 
community  of  Indians.  Current  mail 
addressed  to  an  individual  who  uses  an 
Indian  name  is  not  historical  evidence, 
nor  does  it  necessarily  show  Indian 
ancestry  or  recognition  as  Indian. 

A  second  mailing  was  received  from 
Mrs.  Buford  on  August  20,  21  days  after 
the  close  of  the  120-day  period  for  public 
comment.  This  mailing  included  five 
letters  petitioning  against  the 
Secretary's  preliminary  decision  to  deny 
Federal  acknowledgment  to  the  SECC 
and  an  affiliate  band,  the  Badger  Band 
of  Oregon;  as  well  as  a  few  additional 
genealogical  materials  and  personal 
affidavits,  but  no  new  substantive 
evidence.  The  petitions  contained  50 
signatures,  only  8  of  which  could  be 
identified  as  belonging  to  members  of 
the  petitioning  group. 

None  of  the  evidence  or  arguments 
submitted  refuted  the  perliminary 
finding  that  the  SECC.  the  NWCWB,  the 
RCIIB  and  their  affiliated  bands  and 
clans  are  recently  formed,  overtly  multi- 
tribal  voluntary  associations  of 
individuals  recruited  into  membership. 
The  petitioning  organizations  are  not 
derived  from  nor  are  they  the  historical 
successors  of  the  pre-removal  Cherokee 
Nation. 

Based  on  information  originally 
provided  by  the  petitioners,  on 
independent  research  conducted  by  the 
Acknowledgment  staff,  and  on 
comments  and  supporting  evidence 
received  from  the  SECC  petitioner  in 
response  to  the  proposed  finding,  we 
conclude  that  the  SECC.  the  NWCWB. 
and  the  RCIIB  do  not  meet  the 
requirements  necessary  under  Federal 
law  for  a  govemment-to-govemment 
relationship  with  the  United  States. 

In  accordance  with  25  CFR  83.9(j)  of 
the  Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what,  if 
any.  options  other  than  acknowledgment 
would  be  available  under  which  the 
petitioning  groups  could  make 
application  for  services  and  other 
benefits.  No  viable  alternatives  could  be 
found  due  to  the  mixed  and  uncertain 
Indian  ancestry  of  each  group,  the 
geographical  dispersion  of  its 
membership,  and  their  lack  of  inherent 
social  and  political  cohesion  and 
continuity. 

This  determination  is  final  and  will 
become  effective  60  days  after  the  date 
on  which  this  notice  appears  in  the 
Federal  Register  unless  the  Secretary  of 


the  Inferior  requests  reconsideration 
pursuant  to  25  CFR  83.10. 
Hazd  E.  Elbert, 

Actmg  Deputy  Assistant  Secretary,  Indian 

Affairs. 

[PR  Doc.  85-23064  Filed  9-25-85;  845  amj 
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Information  Collections  SulMnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperworfc 
Reduction  Act 

September  19, 1985. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  Budget  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget.  Interior  Department  Desk 
Officer,  Washington,  DC  20503. 
telephone  nimiber  (202)  395-7313. 

Title:  Financial  Assisteuice  and  Social 
Services  Program  (25  CFR  Part  20). 

Abstract'  These  forms  request 
financial,  demographic  and  employment 
information  on  clientele  for  the  purpose 
of  determining  eligibility  to  receive 
financial  assistance.  These  forms  allow 
the  Bureau  woricer  to  determine  the 
degree  of  unmet  need  and  arrange  for  a 
money  payment. 

Bureau  Form  Number  5-0601.  5-6603, 
5-6604.  5-6605.  5-1201B. 

Description  of  Respondents: 
Individuals  whose  needs  have  not  been 
met  and  some  form  of  subsistence  is 
required. 

Annual  Response:  213,288. 

Annual  Burden  Hours:  33,498. 

Bureau  Clearance  Officer:  Cathie  L 
Martin  (202)  343-3574. 
Hazel  E.  EllMrt, 

Acting  Deputy  Assistant  Secretary,  Indian 
Affairs. 

(PR  Doc  85-23065  Filed  9-25-85;  8:45  am) 

BNxma  cooc  4310-oa-M 


Bureau  of  Land  Management 

Availability  of  Record  of  Decision  and 
Rangeland  Program  Summary  for  the 
John  Day  Resource  Management  Plan 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  Availability  of  Record 
of  Decision  for  the  John  Day  Resource 
Management  Plan. 

summary:  In  accordance  with  43  CFR 
1610.5  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1505.2).  die  Department  of 
the  Interior,  Bureau  of  Land 
Management,  notice  is  hereby  given  of 
the  issuance  of  the  Record  of  Decision 
and  Rangeland  Program  Summary  for 
the  John  Day  Resource  Management 
Plan.  Initiation  of  actions  which 
implement  this  plan  can  begin  with  the 
signing  of  the  Record  of  Decision. 

DATES:  The  Record  of  Decision  became 
effective  with  the  signing  of  that 
document  on  August  28, 1986  by  William 
G.  Leavell,  State  Director.  Oregon. 
Copies  of  this  dociunent  will  be  mailed 
to  those  people  who  received  the  draft 
and  final  RMP/EIS  docmnents.  Copies 
will  be  available  for  the  public  on  or 
about  September  20. 1985. 

ADDRESS:  Requests  for  copies  of  the 
approved  Resource  Management  Plan 
Record  of  Decision  and  Rangeland 
Programs  Summary  or  questions  on 
specific  activity  plans,  management 
plans  or  development/protection  plans 
should  be  addressed  to  Malcolm  Shrode, 
Three  Rivers  Resource  Area  Manager, 
Bureau  of  Land  Management.  Bums 
District.  74  S.  Alvord  Street.  Bums. 
Oregon  97720. 

SUPPLEMENTARY  INFORMATKM:  The 

Draft  RMP/EIS  was  released  for  a  90 
day  public  comment  period  on  June  15, 
1984.  The  proposed  RMP/Final  EIS  was 
released  for  public  review  on  November 
30, 1984.  Two  protests  were  received, 
analyzed  and  denied  by  the  Director. 
BLM.  The  Governor  of  Oregon  did  not 
identify  any  inconsistencies  with  State 
or  local  plans,  programs  or  policies  or 
recommend  any  changes  in  the  proposed 
plan. 

Alternatives  Analyzed:  Four 
alternatives  for  managing  182.120  acres 
of  public  land  in  the  John  Day  planning 
area  (Grant  and  northern  Hamey 
counties)  were  analyzed  in  the  Resource 
Management  Plan/Environmental 
Impact  Statement. 

The  Proposed  Resource  Management 
Plan  (the  Preferred  Altemative  in  the 
Resource  Management  Plan/ 
Environmental  Impact  Statement) 
emphasizes  management,  production  on 
a  sustained  yield  basis  and  use  of 
renewable  resources  on  the  majority  of 
the  public  lands  in  the  John  Day  RMP 
area.  The  proposed  plan  provides  for 
protection  of  cultural,  soil,  water, 
botanical  and  recreational  resources, 
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aquatic  and  riparian  habitats,  and  big, 
small  and  nongame  habitats. 

The  Emphasize  Production  of 
Commodities  Alternative  would  provide 
economic  benefits  to  the  local  economy 
through  production  of  goods  and 
services  on  public  lands  to  meet  local 
and  possibly  regional  demands. 

The  Emphasize  Enhancement  of 
Natural  Resources  Alternative  would 
provide  protection,  maintenance  and 
enhancement  of  the  natural  environment 
for  its  enjoyment  and  use  by  present  and 
future  generations. 

The  Continuation  of  Present 
Management  Alternative  would  provide 
for  management  of  all  resources  at 
current  levels.  This  is  the  No  Action 
Alternative  required  by  the  National 
Environmental  Policy  Act. 

Decision 

The  decision  is  to  adopt  the  Proposed 
Plan  as  the  John  Day  Resource 
Management  Plan.  Major  actions 
contained  in  the  plan  are  to: 

Manage  32.242  acres  of  commercial 
forest  land  for  a  sustainable  harvest 
level  of  approximately  21.7  million 
board  feet  per  decade  and  sell  minor 
forest  products  where  consistent  with 
other  resource  values. 

Make  competitive  forage  available  for 
wildlife  and  wild  horses  at  current 
levels  except  for  bighorn  sheep  which 
will  be  emphasized.  Improve  forage 
production  and  conditions  for  livestock 
and  big  game  populations  on  targeted 
allotments. 

Dispose  of  5,240  acres  through  sale 
and  an  additional  16,000  acres  through 
sale,  exchange  or  transfer  when  in  the 
public  interest. 

Modify  grazing  systems  or  construct 
improvements  to  enhance  28  stream 
miles.  Develop  instream  structures  along 
55  miles  of  streams  supporting 
anadromous  fisheries.  Construct  a  fish 
ladder  to  open  up  85  miles  of  streams  to 
anadromous  fish. 

Leave  all  locatable  minerals  on  public 
lands  in  the  planning  area  open  to  entry 
under  the  provisions  of  the  Mining  Law 
of  1872  as  amended,  except  for 
exclusions  currently  under  protective 
withdrawal.  All  lands  currently 
available  for  mineral  lieasing  will  remain 
available  and  no  additional  leasing 
restrictions  are  imposed.  Material  sales 
will  continue  to  be  made  when 
consistent  with  other  resource  values. 

Designate  121.945  acres  of  public 
lands  open  to  ORV  use.  An  additional 
49,652  acres  are  identified  for  seasonal 
closures  to  enhance  wildlife  habitat  in 
the  cooperative  road  management  area 
and  the  remaining  10,523  acreas  are 
subject  to  the  BLM  Interim  Management 


Policy  and  Guidelines  for  Lands  Under 
Wilderness  Review. 

Mitigating  Measures 

All  practicable  measures  will  be  taken 
to  mitigate  adverse  impacts.  These 
measures  will  be  strictly  enforced  during 
plan  implementation.  Monitoring  will 
tell  how  effective  these  measures  are  in 
minimizing  environmental  impacts. 
Therefore,  additional  measures  to 
protect  the  environment  may  be  taken 
during  or  following  monitoring. 

Dated:  August  30. 1985. 
Joshua  L.  Warburton, 

District  Manager. 

[FR  Doc.  85-23049  Filed  9-25-85;  8:45  am) 

BILLING  CODE  4310-S3-M 


[CA  7035  WR,  CA  7037  WR,  CA  7038  WR, 
CA  7039  WR,  LA  0103629  WR,  LA  0126161 
WR] 

California;  Proposed  Continuation  of 
Withdrawals 

September  19, 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Los  Angeles  District, 
Corps  of  Engineers,  proposes  that  six 
land  withdrawals  for  the  Department  of 
the  Air  Force,  aggregating 
approximately  83,110  acres,  at  Edwards 
Air  Force  Base  continue  for  an 
additional  25  years.  The  lands  will 
remain  closed  to  surface  entry  and 
mining.  A  portion  of  the  land  totalling 
21,218  acres  would  be  opened  to  mineral 
leasing  subject  to  the  consent  of  the 
Department  of  the  Air  Force.  The 
remaining  61,892  acres  have  been  and 
would  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
December  26, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management.  California  State  Office, 
2800  Cottage  Way  (Room  E-2841). 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  Santillan,  California  State  Office, 
(916)  97a-4815. 

The  Los  Angeles  District.  Corps  of 
Engineers,  proposes  that  six  existing 
land  withdrawals  for  the  Department  of 
the  Air  Force  made  by  Executive  Order 
No.  8450  of  June  20. 1940.  as  amended  by 
Public  Land  Order  (PLO)  No.  1750  of 
November  8. 1958.  and  PLO  No.  480  of 
June  2. 1948,  PLO  No.  613  of  October  19, 
1949,  PLO  No.  646  of  May  10, 1950,  PLO 
No.  1126  of  April  15. 1955.  and  PLO  No. 
2270  of  February  21, 1961,  be  continued 


for  a  period  of  25  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714. 

The  lands  are  located  on  the  western 
edge  of  the  Mojave  Desert 
approximately  90  statute  miles  north  of 
the  City  of  Los  Angeles,  near  the 
communities  of  Palmdale  and  Lancaster 
in  Kern.  Los  Angeles,  and  San 
Bernardino  Counties,  affecting  certain 
lands  in  the  following  townships  and 
ranges. 

San  Bernardino  Meridian 

Tps.  9  and  10  N..  R.  6  W.: 
Tps.  9  and  10  N..  R.  7  W.; 
Tps.  9  and  10  N..  R.  8  W.: 
Tps.  8.  9  and  10  N..  R.  9  W.; 
Tps.  8,  9. 10.  and  11  N.,  R.  10  W.; 
Tps.  8,  9,  and  10  N..  R.  11  W.; 
Tps.  9  and  10  N.,  R.  12  W.; 

The  purpose  of  the  withdra^yal^islo 
provide  protection^ferlandsln  support 
of  various  military  testing,  research, 
training,  and  evaluation  functions.  The 
withdrawals  segregate  the  lands  from 
operation  of  the  public  lands  laws 
generally,  including  the  mining  laws. 
Five  of  the  withdrawals  aggregating 
approximately  21,218  acres  further 
segregate  the  lands  from  operation  of 
the  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals,  except  that 
the  21,218  acres  would  be  opened  to 
mineral  leasing  subject  to  the  provisions 
of  section  6  of  the  Defense  Withdrawals 
Act  of  February  28, 1958  (72  Stat.  30;  43 
U.S.C.  30:  43  U.S.C.  158),  which  provides 
that  consultation  shall  be  made  with  the 
Secretary  of  Defense  regarding  the 
disposition  of  or  exploration  for 
minerals  in  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  cuid  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  Bnal  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
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continue  until  such  Anal  determination 

is  made. 

Shafon  N.  Janis, 

Chief.  Branch  of  Lands  &  Minerals 

Operations. 

(FR  Doc.  8&-23056  Filed  9-25-^85;  8:45  am] 

WLUNQ  COOC  4310-40-11 

rCA  7042  WR  and  LA  099557  WR] 

Caiifomia;  Proposed  Continuation  of 
Withdrawals 

September  19, 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Department  of  the  Navy 
proposes  that  two  land  withdrawals 
affecting  approximately  472.649  acres 
for  the  Marine  Corps  Air-Ground 
Combat  Center  at  Twentynine  Palms  be 
continued  for  an  additional  25  years. 
The  lands  have  been  and  will  remain 
closed  to  surface  entry  and  mining  but 
would  be  opened  to  mineral  leasing 
subject  to  the  consent  of  the  Department 
of  the  Navy. 

DATE:  Comments  should  be  received  by 
December  28, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Caiifomia  State  Office, 
2800  Cottage  Way  (Room  E-2841). 
Sacramento,  Caiifomia  95825. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Sonia  Santillan.  Caiifomia  State  Office, 
(916)  978-4815. 

The  Department  of  the  Navy  proposes 
that  two  existing  land  withdrawals 
made  by  Public  Land  Order  (PLO)  No. 
985  of  July  26, 1954  and  PLO  No.  1860  of 
May  29, 1959,  be  continued  for  a  period 
of  25  years  pursuant  to  section  204  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 

The  Combat  Center  is  located  60  miles 
north-northeast  of  Palm  Springs  and 
about  150  miles  east  of  Los  Angeles  in 
the  high  desert  region  of  the  juncture  of 
the  Mohave  and  Colorado  Deserts  in 
San  Bernardino  County,  affecting  certain 
lands  in  the  following  townships  and 
ranges: 

San  Beniardino  Meridian 

Tpg.  5.  6,  and  7  N.,  R.  5  E., 
Tps.  2,  3.  4,  5.  6.  and  7  N..  Rgs.  6  and  7  E., 
Tps.  2,  3.  4.  5.  and  6  N.,  Rgs.  8  and  9  E., 
Tps.  3,  4.  and  5  N..  Rgs.  10  and  11  E., 
Tps.  3  and  4  N..  RS.  12  E. 

The  purpose  of  the  withdrawals  is  to 
provide  protection  of  lands  in  support  of 
various  military  testing,  evaluation,  and 
training  systems.  The  withdrawals 
segregate  the  lands  &om  operation  of 


the  public  land  laws  generally,  including 
the  mining  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals 
except  that  the  lands  would  be  opened 
to  mineral  leasing,  subject  to  the 
provisions  of  section  6  of  the  Defense 
Withdrawals  Act  of  February  28, 1958 
(72  Stat.  30;  43  U.S.C.  158),  which 
provides  that  consultation  shall  be  made 
with  the  Secretary  of  Defense  regarding 
the  disposition  of  or  exploration  for  any 
minerals  in  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  pcesent 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Caiifomia  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Sharon  N.  Janis. 

Chief  Branch  of  Lands  &  Minerals 
Operations. 
[FR  Doc.  85-23055  Filed  9-5-85;  8:45  amj 

BUXWMS  COOE  43tO-40-M 

[R1151  WR] 

Caiifomia;  Proposed  Continuation  of 
Withdrawal 

September  19, 1985. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

summary:  The  Department  of  the  Army, 
Corps  of  Engineers,  proposes  that  a 
withdrawal  containing  40  acres  for  the 
Majave  River  Forks  Reservoir  Flood 
Control  Project  continue  for  an 
additional  91  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  would  be  opened  to  mineral 
leasing  subject  to  the  consent  of  the 
Department  of  the  Army. 
DATE:  Comments  should  be  received  by 
September  26. 1985. 

address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 


Management,  Caiifomia  State  Office, 
2800  Cottage  Way  (Room  E-2841). 
Sacramento,  Caiifomia  95825. 

FOR  FURTHER  INFORMATION  CONTACT 

Sonia  Santillan,  Caiifomia  State  Office, 
(919)  978-4815. 

The  Department  of  the  Army  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  5533  of 
September  8, 1975,  be  continued  for  a 
period  of  91  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  The  withdrawal  is 
described  as  follows: 

San  Bernardino  Meridian 

T.  3  N.,  R.  4  W., 
Sec.  22,  SE'ANE  •/<«.. 

The  area  described  contains  40  acres  in 
San  Bernardino  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  water  course  of  the  Mojave 
River,  the  major  drainage  way  of  the 
entire  Mohave  River  Valley.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  of  segregative 
effect  of  the  withdrawal  except  that  the 
lands  would  be  opened  to  mineral 
leasing  subject  to  the  provisions  of 
section  6  of  the  Defense  Withdrawals 
Act  of  Febmary  28. 1958  (72  Stat.  30;  43 
U.S.C.  158),  which  provides  that 
consulation  shall  be  made  with  the 
Secretary  of  Defense  regarding  the 
disposition  of  or  exploration  for  any 
minerals  in  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comment!  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  lives  in  writing  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Caiifomia  State  Office. 

The  authorized  o^cer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
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The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 
Sharon  N.  Jank. 

Chief,  Branch  of  Lands  &  Minerals 
Operations. 

(FR  Doc.  85-23054  Filed  9-25-85;  8:45  am] 

BILUNG  CODE  4110-40-M 

[CA  7034  WR  and  LA  0106096  WR) 

California;  Proposed  Continuation  of 
Wittidrawals 

September  19, 1985. 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  TTie  Department  of  the  Navy 
proposes  that  two  land  withdrawals 
affecting  approximately  94,681  acres  for 
the  northern  portion  of  the  Chocolate 
Mountains  Aerial  Gunnery  Range 
continue  for  an  additional  25  years.  The 
lands  will  remain  closed  to  surface  entry 
and  mining  but  would  be  opened  to 
mineral  leasing  subject  to  the  consent  of 
the  Department  of  the  Navy. 

date:  Comments  should  be  received  by 
December  26, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way  (Room  E-2841). 
Sacramento.  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Santillan,  California  State  Office, 
(916)  978-4815. 

The  Department  of  the  Navy  proposes 
that  two  existing  land  withdrawals 
made  by  Public  Land  Order  (PLO)  No. 
281  of  May  29, 1945,  as  amended  by  PLO 
No.  2312  of  March  24, 1961,  and  PLO  No. 
893  of  May  6. 1953,  continue  for  a  period 
of  25  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 

The  northern  portion  of  the  Qiocolate 
Mountains  Aerial  Cuimery  Range  is 
located  in  the  lower  Mohave  Desert,  a 
few  miles  east  of  the  Salton  Sea  in 
Riverside  and  Imperial  Counties, 
affecting  certain  lands  in  the  following 
townships  and  ranges: 

San  Bemaidino  Meriddan 

Tps.  7,  8,  9,  S.,  R.  15  E.; 
Tps.  7,  8.  S..  R.  12  E.; 
Tp«.  7,  8,  9.  S.,  R.  13  £.: 
Tps.  7.  8.  9. 10  S.,  R.  14  E.; 
Tps.  7.  8,  9, 10  S.,  R.  15  E.; 
Tps.  8,  9, 10  S..  R.  16  E.; 
Tps.  8,  9,  S.,  R.  17  E. 

The  purpose  of  the  withdrawals  is  to 
protect  lands  for  military  aerial  gunnery 
training  purposes.  The  withdrawals 
segregate  the  lands  from  operation  of 


the  public  land  laws  generally,  including 
the  mining  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals 
except  that  the  lands  would  be  opened 
to  mineral  leasing  subject  to  the 
provisions  of  section  6  of  the  Defense 
Withdrawals  Act  of  February  28. 1958 
(72  Stat  30;  43  U.S.C.  158).  which 
provides  that  consultation  shall  be  made 
with  the  Secretary  of  Defense  regarding 
the  disposition  of  or  exploration  for 
minerals  in  the  land. 

?or  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and.  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Sharon  N.  Janis, 

Chief,  Branch  of  Lands  Sf  Minerals 
Operations. 
[FR  Doc.  85-23053  Filed  9-25-85;  8:45  am) 

SnUNOCOOC  431IMO-M 


[C-39289] 

Amendment  to  Withdrawal 
Application;  Segregation  of  Lands; 
Opening  of  Lands;  Colorado 

September  18, 1985. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  and  Opening  Order. 

summary:  The  Department  of  Energy 
has  filed  an  amendment  to  their  existing 
withdrawal  application  which  requested 
the  withdrawal  of  three  proposed  sites 
for  the  disposal  of  radioactive  wastes 
pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  92  Stat. 
3021;  42  U.S.C.  7901.  This  amendment 
will  delete  the  6  and  50  Reservoir  Site 
from  the  original  application  and  replace 
it  with  the  Two  Road  Site.  This  notice 
will  remove  the  segregations  imposed  on 
the  6  and  50  Reservoir  Site  by  the 
original  notice  and  place  these 


restrictions  on  the  Two  Road  Site.  This 
will  not  affect  the  original  application 
other  than  to  replace  one  ^ite  with 
another  and  does  not  extend  the  2-year 
segregation  which  will  tenninate  on  July 
31, 1986.  The  proposed  wididrawal  is 
requested  for  a  period  of  five  years 
pending  permanent  Congressional 
action. 

DATE:  Conunents  or  requests  for  liearing 
should  be  received  on  or  before 
December  28, 1985. 

AOORESS:  Correspondence  should  be 
addressed  to  the  State  Director.  BLM 
Colorado  State  Office.  2020  Arapahoe 
Street  Denver.  Colorado  802O&. 


FOR  FURTHBI  NWOI— ATWW  CONTACT: 

Doris  E.  Chehus,  303-294-7635. 

Colorado:  Proposed  Withdrawal: 
Opportunity  for  Public  Hearing. 
published  August  1. 1984. 49  FR  S0801.  is 
hereby  amended  as  follows: 

1.  Withdrawal  appUcation  C-39289  is 
amended  to  include  the  following 
described  lands: 

Sixth  Principal  Meridiaa 

Two  Road  Site 

T.  9  S.,  R.  104  W.. 

Sec.  7,  SEV«; 

Sec.  a  W%WV4SWV4; 

Sec.  17,  NWV4NWy4NWV4: 

Sec.18,  NMiNViNEV*. 

The  area  described  aggregates  250  acres  in 
Mesa  County. 

Effective  on  date  of  publication,  this 
land  is  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
lands  remain  open  to  mineral  leasing 
subject  to  concurrence  by  the 
Department  of  Energy,  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  the  Interior. 

Any  interested  persons  who  desire  to 
comment  in  connection  with  this  site    - 
may  present  their  views  in  writing  to  the 
State  Director,  Colorado  State  Office. 
This  site  is  subject  to  all  restrictions  and 
requirements  imposed  by  the  original 
notice. 

2.  Effective  on  date  of  publication, 
approximately  246  acres  of  land  in  the 
original  notice  which  were  described  as 
6  and  50  Reservoir,  lots  1  and  2, 
SV^NW^.  NV^SWM.  sec  36.  T.  9  S.,  R. 
104  W.,  are  reheved  of  the  restrictions 
imposed  on  mineral  leasing  by  the 
original  notice  and  opened  to  operation 
of  the  public  land  laws,  including  the 
niining  laws. 

RobMrt  D.  Dinsmore. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  85-23057  PUed  9-2S-8S;  8:45  am] 
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{M-60014] 

Montana;  Raalty  Action— Exchange  of 
Public  and  Private  Lands 

agency:  Bureau  of  Land  Management — 
Lewistown  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
60014 — Exchange  of  public  and  private 
lands,  in  Lewis  and  Clark,  Toole,  and 
Cascade  Counties,  Montana. 

SUMMARY:  This  exchange  will  be 
between  the  United  States  of  America 
and  Alfred  B.  Muri.  The  following 
described  lands  have  been  determined 
to  be  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716: 

Principal  Meridian  Montana 
T.  36  N..  R.  3  E.. 

Sec.  1,  NWy4SWV4. 
T.  30  N.,  R.  3  E.. 

Sec.  27,  SEy«SWy4; 

SecZ&SWy*; 

Sec.  29,  EV4SEy4. 
T.  17  N.,  R.  7  E.. 

Sec.  26,  NWV^T^fWV*. 

Aggregating  360  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land: 

Principal  Meridian  Montana 
T.  21  N.,  R.  6  W. 

Sec.  27,  That  part  of  the  NWy4SW  y4  lying 
west  of  U.S.  Highway  287;  that  part  of 
•       the  SW  y4NW  y4  south  of  the  Sun  River 
and  west  of  U.S.  Highway  287. 

Sec.  28.  That  part  of  the  SEy4NEy4  lying 
south  of  the  Sun  River.  There  is 
expressly  reserved  out  of  the  foregoing 
conveyance  of  the  SEy4NEy4  of  section 
28  lying  south  of  the  Sun  River,  however, 
unto  the  Party  of  the  First  Part,  his  heirs, 
successors,  representatives  and  assigns, 
a  perpetual  easement  60  feet  in  width 
along  the  westernmost  60  feet  of  the 
property  hereby  conveyed  for  right  of 
ingress  and  egress  to  the  Sun  River  for 
any  purpose  whatsoever,  and  to  include, 
and  without  limitation,  the  construction 
of.  and  maintenance  and  repair  of 
pipelines  to  and  from  said  river. 

Aggregating  approximately  53.23  acres. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Managment,  at  the  address  below. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
FOR  niRTHER  INFORMATION  CONTACT 

Information  related  to  this  exchange. 


including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office.  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 
All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
these  reservations,  which  will  be 
incorporated  in  the  patent  document  is 
available  for  review  at  this  BLM  Office. 

3.  All  vahd  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Mr.  Muri  has  waived  the  $400.00 
cash  equalization  payment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange  as  we  will  be  acquiring  access 
as  well  as  recreational  opportunities. 

Dated:  September  20, 1985. 
David  E.  Little. 
Acting  District  Manager. 
[FR  Doc.  85-23046  Filed  9-25-85;  8:45  am] 
BILUNO  CODE  4310-ON-M 

[Designation  Order  NM-030-e502; 
Supersedes  Designation  Order  NM-030- 
8002  (In  part)  and  NM-030-8201  ] 

New  Mexico  Off-Road  Vehicle 
Designations 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Off-Road  Vehicle 

Designation  Decisions. 


DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989.  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 


administration  of  the  Bureau  of  Land 
Management  are  designated  as  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use. 

The  area  affected  by  the  designations 
is  within  Dona  Ana  County.  New 
Mexico  which  is  within  the  Las  Cruces- 
Lordsburg  Resource  Area.  These 
designations  are  a  result  of  resource 
management  decisions  made  in  the  1981 
Southern  Rio  Grande  Management 
Framework  Plan.  Comments  received 
from  public  meetings,  workshops,  and 
numerous  written  responses  influenced 
the  designation  decisions.  This 
designation  order  supersedes  interim 
off-road  vehicle  designations  which 
were  made  prior  to  development  of  the 
1981  Management  Framework  Plan. 
These  designations  are  published  as 
final  today.  Under  43  CFR  4.21,  an 
appeal  may  be  filed  within  30  days  with 
the  Interior  Broad  of  Land  Appeals. 

A.  Open  Designations 

Airport  ORV  management  area  is 
approximately  2,160  acres  and  is  just 
east  of  Las  Cruces  Crawford  Airport. 

B.  Limited  Designations 

1.  Designate  Las  Uvas  Mountains 
Wilderness  Study  Area  (WSA),  Robledo 
Mountain  WSA.  West  Potrillo 
Mountains  WSA.  Mount  Riley  WSA. 
Aden  Lava  Flow  WSA  and  Organ 
Mountains  WSA  as  limited  to  existing 
roads  and  ways.  These  are  identified 
with  signs  and  maps. 

2.  Designate  the  Organ  Mountains 
Recreation  Lands,  Dona  Ana  Mountains, 
Kilboume  Hole  National  Landmark, 
Aden  Lava  Flow  Research  Natiu-al  Area 
and  the  Franklin  Mountains  as  limited  to 
designated  roads  and  trails.  These  open 
roads  and  trails  are  identified  with  signs 
and  maps. 

3.  Designate  a  V*  mile  strip  along  the 
International  Border  with  Mexico  as 
limited  to  permitted  or  licensed  use 
only. 

C.  Closed  Designations 

Designate  the  2y2  acre  Diamond  and 
Rodrick  Ecological  Plots  as  closed  to  off- 
road  travel  by  vehicles.  The  two  areas 
are  identified  on  maps  and  with  signs. 
These  designations  become  effective 
upon  publication  in  this  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  envirorunental  assessment 
describing  the  impacts  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 

For  further  information  about  these 
designations  contact:  Tim  Read.  Bureau 
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of  Land  Management,  1800  Marquess 
Street,  Las  Cruces,  NM  88005. 
H.  James  Fox, 

District  Manager. 

[FR  Doc.  85-23048  Filed  9-25-85;  8:45  am] 

B<LUNO  CODE  4310-FB-M 


District  Grazing  Advisory  Board 
Meeting;  Ely,  NV 

AQENCV:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  Meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Grazing  Advisory  Board  will  be 
help  on  Tuesday,  October  22, 1965. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Ely 
District  Office  located  on  the  Pioche 
Highway  one  mile  south  of  Ely,  Nevada. 

The  main  agenda  items  will  be  the 
status  of  activity  planning  efforts  in  the 
district  and  projects  programmed  for 
construction  or  feasibility  and  survey 
and  design  studies  next  Hscal  year. 

Public  comment  time  is  scheduled  for 
11  a.m.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  group's  consideration. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  ofHce  hours 
within  30  days  following  the  meeting. 
date:  September  13. 1985. 
AOORESS:  Comments  and  suggestions 
should  be  sent  to:  Bureau  of  Land 
Management,  Star  Route  5,  Box  1,  Ely, 
Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Lindsey,  702-289-4865. 

Dated:  September  13, 1985. 
Merrill  L.  DeSpain, 
District  Manager. 
(FR  Doc.  85-23047  Filed  9-25-65;  8:45  am] 

BOXiNO  COOE  4S10-MC-M 


Realty  Action — Competitive  Sale  of 
Public  L^nd;  hi  Van  Buren  County, 
AR 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action: 

Competitive  Sale  of  Public  Land  in  Van 

Buren,  County,  Arkansas. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 


5th  Principle  Meridian,  Arkaneaa 

T.  11  N.,  R  17  W., 

Sec.  24:  SEV4NW%. 

Containing  40J00  acres,  more  or  less  at  a 
Fair  Market  Value  of  $10,000.00. 

The  method  of  sale  will  be  by  seeded 
bid.  Sealed  bids  must  be  received  in  the 
BLM  lackson  District  Office.  P.O.  Box 
11348,  Jackson,  Mississippi  39213,  not 
later  than  4:00  p.m.  on  (47  days).  Bids 
must  be  accompanied  by  not  less  than 
(10%)  of  the  Wd  price.  The  declared  high 
bidder  will  be  required  to  submit  the 
remainder  of  the  payment  by  certified 
check,  bank  draft,  money  order,  or 
combination  thereof,  within  thirty  (30] 
days  after  receipt  of  the  decision. 
Should  the  land  not  be  sold  by  close  of 
business  (47  days),  it  will  be  available 
for  purchase  over-the-counter  at  the 
Jackson  District  Office,  P.O.  Box  11348, 
Jackson,  Mississippi  39213. 

The  patent  will  be  subject  to  all  valid 
existing  rights  and  reservations  of  all 
minerals  to  the  Untied  States. 

Publication  of  this  Notice  will 
segregate  the  subject  land  from  all 
appropriations  under  the  pubhc  land 
laws;  but  not  the  minerals  leasing  laws. 
This  segregation  will  terminate  upon 
issuance  of  patent,  or  270  days  from  the 
date  of  this  Notice  or  upon  publication 
of  a  Notice  of  termination.  Detailed 
information  concerning  the  sale, 
including  the  envirormiental  assessment 
and  land  report,  is  available  for  review 
at  the  BLM  office  listed  below. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  Notice,  the  public  and 


interested  parties  may  submit  comments 
to  the  District  Manager,  Jackson  District 
Office,  P.O.  Box  11346,  Jackson. 
Mississippi  39213.  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  Realty 
Action.  In  the  absence  of  any  action  by 
the  District  Manager,  this  Realty  Action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  COMTACT 
Douglas  Jones  (601)  960-4405. 

Dated:  September  la  1985. 
Robert  1^  Todd. 
Acting  District  Manager. 
(FR  Doc.  85-23050  FUed  9-25-85:  8:45  am| 

BtUJNQ  OOtX  4St 


[1-21974  etsL] 

Realty  Action;  Sale  of  PuMc  Lands  in 
Lincoln  and  Gooding  Counties,  ID 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action.  1-21974 
through  1-21981,  inclusive:  1-19639, 1- 
19640  Saie  of  Public  Lands  in  Lincoln 
and  Gooding  Counties,  Idaho. 

summary:  The  following  described 
lands  were  examined,  and  through  land 
use  planning  and  public  input  were 
determined  to  the  suitable  for  disposal 
by  sale  pursuant  to  section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Only  sealed  bids  will  be 
accepted. 


PafC6l 
No. 


1.. 

2.., 
3... 

4... 
5... 
6.., 
7.. 
8. 

9... 
10 


SerWNo. 


1-21974 
l-2t97S 
1-21976 

(-21977 
1-21978 
1-21979 
1-21980 
1-21981 

M9639 
1-19640 


T.  5&.  R.  15 
T  6  S,  R.  15 
T.  5  S.,  H.  15 

T.  5  S,.  R.  15 
T  5  S..  R.  15 
T.  5  S.,  R.  15 
T  S  S,  R.  15 
T   6  S..  R.  1 

EV«SEV,. 
T.  4  S.,  R  19 
T.  3  S,  R.  19 


E..  B.M.  Sec.  27: 
E..  B.M.  Stc.  12: 
E,  B.M.  Sec  14: 

E.,  B.M.  S«x  15: 
E..  B.M.  Sec  15: 
E,  B.M.  Sec  2? 
E..  B.M.  Sec  22: 

e  E..  SM.  Sec. 

E..  SM  Sec  17: 
E..  B.M.  Sec  32: 


NWV.SEWi... 
SEV4SWV«..., 
NE^iSW^N 

SEV4NWV4.-. 

EWSW^ 

MWV4NW^... 

swy4NWMi... 

17:   SHSVkN 

NWy4SWV4_ 
W^NWMi 


Acre* 


40 
40 
10 

40 
80 
40 

40 
10 

40 
80 


Type  all 


..do.. 
-xto.. 


..do.. 


Compeflitove.. 
do 


sjno 

IJOO 

3.000 
1.S00 


7S0 
4.250 

3.400 


Parcels  1  through  10,  when  patented, 
will  be  subject  to  the  following 
reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat.  391;  43  U.S.C.  945. 

2.  Oil  and  Gas  shall  be  reserved  to  the 
United  States. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Parcels  2  through  6,  when  patented, 
will  also  be  subject  to  the  following 
covenants: 


1.  Pursuant  to  the  authority  contained 
in  section  3(d)  of  the  Executive  Order 
11988  of  May  24, 1977,  and  section 
203(a)(1)  of  the  Pub.  L.  94-579.  Federal 
Land  Policy  and  Management  Act  this 
patent  is  subject  to  a  restriction  which 
constitutes  a  covenant  running  with  the 
land,  that  any  portion  of  the  land  lyiog 
within  the  100-year  floodplain  may  be 
used  only  for  agricultural  purposes,  but 
not  for  dwellings  or  buildings. 

2.  Pursuant  to  the  authority  contained 
in  section  4  of  Executive  Order  11990  of 
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May  24. 1977,  and  section  203(a)(1)  of 
Pub.  L  94-579,  Federal  Land  Policy  and 
Management  Act,  this  patent  is  subject 
to  a  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  any 
portion  of  the  land  containing  wetland- 
riparian  habitat  must  be  managed  to 
protect  and  maintain  the  wetland- 
riparian  habitat  on  a  continuing  basis. 

The  lands  are  hereby  segregated  from 
all  appropriation  under  the  public  land 
laws  including  the  mining  laws  until 
sold  or  this  sale  is  suspended. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  1:00  p.m.  on 
December  13, 1985.  Bids  for  less  than  the 
appraised  fair  market  value  will  not  be 
accepted.  A  bid  will  constitute  an 
application  for  conveyance  of  mineral 
interests  of  no  known  value.  A  $50.00 
filing  fee  for  processing  such  mineral 
conveyance,  along  with  but  separate 
from.  30%  of  the  full  bid  price,  must 
accompany  each  bid. 

Parcels  9  and  10  were  previously 
offered  on  August  31. 1984.  The  two 
parcels  were  not  sold  and  the  sale  was 
suspended.  This  is  a  reoffering  of  those 
two  parcels. 

If  a  parcel  is  not  sold  at  this  time,  the 
parcel(s)  will  be  offered  the  second 
Friday  of  each  month  at  the  same  time 
and  place  until  sold  or  the  sale  if 
suspended. 

All  parcels  are  offered  as  open 
competitive  sales  without  preference  to 
past  users  or  adjacent  landowners, 
except  parcel  8.  Parcel  number  8  is  a 
modiPied  competitive  bid. 

Parcel  8  is  being  sold  at  public      • 
auction,  subject  to  a  preference  bidding 
designation  to  allow  Mr.  &  Mrs.  J.  Frank 
Depew  to  meet  the  highest  bid  based  on 
historical  occupancy  use  and  adjacent 
landownership.  Refusal  or  failure  to 
meet  the  highest  bid  by  Mr.  &  Mrs. 
Depew  within  30  days  of  this  offering 
shall  constitute  a  waiver  of  such  bidding 
provisions  and  the  land  will  be  offered 
to  the  high  bidder.  If  no  bid  is  received 
on  the  da»e  of  this  offering,  preference 
provisions  will  be  waived  and  the  land 
will  be  offered  for  sale  using  competitive 
procedures  on  January  10, 1986  and 
thereafter  on  the  second  Friday  of  each 
month  until  sold  or  the  sale  is 
suspended. 

DATE  AND  AOORESS:  The  sale  offering 
will  be  held  on  December  13, 1985  at 
1:00  p.m.  in  the  Shoshone  District,  400 
West  F  Street,  Shoshone.  ID  83352. 
FOM  FUNTHER  INFOflMATION  CONTACT: 
Detailed  information  concerning  the  sale 
and  conditions,  appraised  value,  bidding 
procedures,  and  other  details  can  be 
obtained  by  contacting  Joe  Aitken  at 
(208)  886-2206  or  vtmting  to  BLM,  P.O. 
Box  2-B.  Shoshone.  ID  83352. 


SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  at  the  above  address. 

Dated:  September  IB.  1985. 
Charles  ].  Haszier. 

District  Manager. 

[PR  Doc.  85-23051  Filed  9-25-85:  8:45  am) 

BILLING  COOE  431fr-06-M 


IU-55651] 

Realty  Action  Sale  of  Public  Land  In 
Kane  County,  UT 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716)  public  land 
described  as:  S2SESE,  SESWSE, 
SESWSWSE.  Section  22;  Lot  7,  S2SESW. 
S2SWSE,  Section  23;  NWNWNW. 
Section  25;  Lot  5,  Lot  6,  Section  26; 
N2NE,  SENENW,  SESWNENW, 
SENENENW.  Section  27;  All  T  43  S..  R.  6 
W.,  SLB&M,  Utah  totaling  295.18  acres  is 
proposed  for  direct  sale  to  Golden  Circle 
Tours.  Inc.  at  the  appraised  fair  market 
value  of  $88,500.00.  The  lands  described 
are  hereby  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

SUMMARY:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency  and  land  that  will 
serve  important  public  objectives  such 
as  economic  development  which  cannot 
be  achieved  prudently  or  feasibly  on 
land  other  than  public  land. 

DATES:  Comments  should  be  submitted 
by  November  15, 1985.  The  sale  will  be 
held  on  December  5, 1985  at  10:00  a.m. 

ADDRESS:  Detailed  information 
concerning  the  sale  is  available  at  the 
Kanab  Area  Office.  320  North  First  East, 
Kanab,  Utah  84741.  (801)  644-2672. 
Comments  should  also  be  sent  to  the 
same  address. 

SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890.  26  Stat.  391.  43  U.S.C.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights. 


Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  ojections,  this  realty  action  notice  will 
be  the  fmal  determination  of  the 
Department  of  the  Interior. 

Dated:  September  19. 1985. 
Morgan  S.  lenaen. 

District  Manager 

[PR  Doc.  85-23052  Filed  9-25-85:  8:45  am] 

BILLING  COOE  4310-OO-M 


[Int.  DEIS  85-41] 

Eastern  Arizona  Draft  Grazing 
Management;  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (DEIS) 
and  Public  Meeting  Schedule. 

DATES:  BLM  invites  written  comments 
on  the  DEIS  to  be  submitted  within  60 
days  of  its  filing  with  the  Environmental 
Protection  Agency.  Comments  to  be 
received  by  December  6. 1985. 

ADDRESS:  Comments  should  be  sent  to 
the  District  Manager,  Bureau  of  Land 
Management.  425  E.  45th  Street,  Safford, 
Arizona  85546. 

SUMMARY:  Purpose  of  section  102(2](c)  of 
the  National  Environmental  Policy  Act 
of  1969.  BLM  has  prepared  a  DEIS  on  the 
Grazing  Program  for  the  scattered  Public 
Lands  in  Phoenix  and  Safford  Districts, 
Apache.  Cochise,  Coconino,  Gila, 
Graham,  Maricopa,  Navajo,  Pima,  Pinal, 
Santa  Cruz  and  Yavapai  Counties, 
Arizona. 

The  Preferred  Alternative  (Alternative 
A)  is  the  Rangeland  Improvement 
Alternative.  Other  alternatives  analyzed 
in  the  EIS  are  No  Action,  Reduced 
Livestock  Use  and  No  Grazing. 

A  limited  number  of  DEIS  copies  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Public  reading  copies  are  available  for 
review  at  the  following  locations: 
Safford  District  Office,  Bureau  of  Land 

Management.  425  E.  4th  Street, 

Safford,  AZ,  Telephone:  (602)  428- 

4040. 
Public  Room,  Arizona  State  Office,  3707 

N.  7th  Street.  Phoenix.  AZ  85011. 

Telephone:  (602)  241-5547. 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Streets,  NW.,  Washington.  DC 

20240.  Telephone:  (202)  343-5717. 
Phoenix  District  Office,  Bureau  of  Land 

Management,  2015  W.  Deer  Valley 
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Road.  Phoenix.  AZ  85027.  Telephone: 

(602)  863-4464. 

In  addition,  the  DEIS  will  be  available 
for  review  in  city  libraries  in  Phoenix, 
Safford.  Scottsdale.  Sierra  Vista  and 
Tucson  and  at  libraries  at  Arizona  State 
University  in  Tempe,  Northern  Arizona 
University  at  Flagstaff  and  University  of 
Arizona  at  Tucson. 

FOR  PUflTHEII  INFOmiATtON  CONTACT: 

Lester  K.  Rosenkrance,  District 
Manager.  Safford  District:  Jerrold  O. 
Coolidjge,  Team  Leader,  Safford  District; 
or  Mariyn  V.  Jones.  District  Manager. 
Phoenix  District;  or  James  Anderson. 
Assistant  Team  Leader.  Phoenix 
District. 

SUPPLEMENTARY  INFORMATION:  BLM  will 

conduct  a  series  of  public  meetings  to  be 
held  in  St.  Johns,  Arizona  on  October  29. 
1985  at  the  County  Annex  Building, 
Board  Room,  75  W.  Cleveland;  in 
Phoenix.  Arizona  on  October  30. 1985  at 
Phoenix  District  Office.  2015  W.  Deer 
Valley  Road;  in  Tucson,  Arizona  on 
November  5. 1985  at  the  Executive  Inn, 
Banquet  Room  B,  333  N.  Drachman; 
Sierra  Vista,  Arizona  on  November  6, 
1985  at  Thunder  Mountain  Inn,  Canyon 
Room,  1631  S.  Highway  92.  All  meetings 
will  begin  at  7:00  p.m.  and  continue  until 
9:00  p.m.  Oral  testimony  will  not  be 
taken  at  the  meetings,  however,  written 
comments  will  be  accepted. 

Dated:  September  16, 1985. 
L«8ter  K.  Rosenkrance. 

Safford  District  Manager. 

Dated:  September  16, 1985. 
Mariyn  V.  Jones, 
Phoenix  District  Manager. 
[FR  Doc.  85-23045  Filed  9-25-85;  8:45  am] 
BIUJNO  COOC  43tO-32-ll 


Wyoming;  Emergency  Closure  of 
Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Emergency  Closure  of  Public 

Lands. 

summary:  Notice  is  hereby  given  that 
effective  immediately,  all  public  lands 
two  miles  either  side  of  the  Green  River 
from  its  confluence  with  the  New  Fork 
River  westerly,  and  southerly  to  the 
north  end  of  Fontenelle  Reservoir,  is 
closed  to  all  overnight  uses  except  those 
specifically  authorized.  Specific  legal 
descriptions  and  maps  are  available  in 
the  Pinedale  Resource  Area  Office, 
Pinedale,  Wyoming. 

The  purpose  of  this  closure  is  to 
protect  the  fragile  riparian  habitat,  and 
to  eliminate  health  hazards  caused  by 
unauthorized  use,  specifically:  Camping 
in  excess  of  the  established  time  limit. 


setting  or  attempting  to  set  up  a  primary 
residence  on  public  lands,  and 
violations  of  public  health  laws. 

The  authority  for  this  closure  is  43 
CFR  Part  8364.  The  closure  will  remain 
in  effect  until  January  1, 1986. 

DATE:  September  26, 1985. 

for  FURTHER  INFORMATION  CONTACT 

Donald  H  Sweep,  District  Manager, 
Rock  Springs  District.  Bureau  of  Land 
Management.  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82902-1869  (307-382- 
5350). 

Donald  H.  Sweep, 

District  Manager. 

[FR  Doc.  85-23044  Filed  9-25-85:  8:45  am] 

BNXINQ  COOC  43t»-a-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  ttte 
Comprehensive  Conservation  Plan  for 
Innoko  National  Wildlife  Refuge, 
AK 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  a  Comprehensive 
Conservation  Plan  (CCP),  Environmental 
Impact  Statement  (EIS),  and  Wilderness 
Review  for  the  Innoko  National  Wildlife 
Refuge  in  interior  Alaska.  PubUc 
meetings  regarding  preparation  of  this 
CCP.  EIS,  and  Wilderness  Review  will 
be  held.  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  Regulations  (40  Oil  1501.7) 
to  obtain  suggestions  and  information 
from  other  agencies  and  the  public  on 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  Comments  and  participation  in 
this  scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  by  December  15, 1985  Public 
meetings  regarding  the  Innoko  National 
Wildlife  Refuge  plan  and  EIS  will  be 
held  in  Holy  Cross,  Anvik,  Grayling, 
Shageluk,  McGrath,  and  Anchorage 
during  the  fall  of  1985.  Oral  Comments 
regarding  the  issues  to  be  addressed  by 
the  CCP  will  be  accepted  at  these 
meetings. 

ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage.  Alaska  99503  (Attn.: 
Mike  Evans  or  Maggie  Arend). 

FOR  MORE  INFORMATION  CONTACT:  Mike 
Evans  or  Maggie  Arend.  Refuge 
Planning.  U.S.  Fish  and  Wildlife  Service. 


1011  E.  Tudor  Road.  Anchorage,  Alaska 
99503.  Telephone  (907)  786-3369. 

SUPPtEMENTARY  INFORMATION:  This 

comprehensive  conservation  plan  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA). 
section  304(g].  The  plan  will  also 
consider  the  oil  and  gas  leasing  program 
for  the  refuge  as  required  by  section 
lOOe  of  ANILCA.  The  environmental 
review  of  the  project  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations.  The  Wilderness 
Review  is  being  prepared  in  response  to 
section  1317  of  ANILCA  and  the 
Wilderness  Act  of  1964. 

We  estimate  the  Draft  Environmental 
Impact  Statement  and  plan  will  be  made 
available  to  the  public  by  March  1987. 

Dated:  September  19, 1985. 
Robert  E.  Gilmore. 
Regional  Director. 

[FR  Doa  85-23063  Filed  9-25-85:  8:45  am) 
BILUNQ  CODE  431*-iC-M 


Minerals  Management  Servfoe 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Docunient; 
ODECO  Oil  and  Gas  Co. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  074.  Block  20,  South  Peito 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Dulac  and  Houma,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  18. 1985. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPIEMOITARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  September  la  1985. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  85-23012  Filed  9-25-«5;  8:45  am| 
BIUJNG  COOC  43t<MIR-M 


Outer  Continental  Self;  Development 
Operations  Coordination  Documtent; 
Union  Texas  Petroleum  Corp. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Union  Texas  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1130,  Block  171,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  cooductedirom  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  18, 1985. 
AOORCMES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  OfRce  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INANIMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 


Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPt^MENTARV  MFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  18. 1985. 
John  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-23013  Filed  9-25-85:  8:45  am) 

MLUNO  COOC  4310-«HMi 


Development  Operations  Coordination 
Document;  Corpus  CtirlstI  OH  and  Gas 
Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4258,  Block  436.  Brazos 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  Vith  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Port  O'Conner,  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  September  18. 1985. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubhc,  pursuant  to  section  25  of  the  OCS 


Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  September  18, 1985. 

)oiui  L  Ranldn, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-23060  Filed  9-25-85;  8:45  am] 

RLUNQ  COOC  4310-Mn-« 


Development  Operations  Coordination 
Document;  Huffco  Petroleum  Corp. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Huffco  Petroleum  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1831.  Block  206.  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  18, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1078,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubhc  review. 
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Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  September  2a  1965. 
|oha  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region.  ■ 

(FR  Doc.  85-23061  Filed  9-25-85;  8:45  amj 

BILLING  COOC  4310-im-M 


Development  Operations  Coordination 
Document;  Union  Oil  Co.  of  Caltfomia 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Co.  of  California  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4442,  Block  113A.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  September  17. 1985. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  for  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Offlce  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  ^viewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  TiUe  30  of  the  CFR. 

Dated:  September  18, 1985. 

John  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-23002  Filed  9-25-85;  8:45  am] 

BILLING  COOC  4310-MfMi 


INTERSTATE  COMMERCE 
COMMISSION 

[OP3MCF-4891 

Motor  Carriers;  Decision-Notice 

Decided:  September  16, 1985. 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  ffnance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1181.1  of  the  Commission's  Rides  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 


of  notice  of  filing  of  the  application  is 
published  in  the  Federal  and  ICC 
Registers.  Failure  seasonably  (o  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  include*  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10jOO.  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g^ 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344,  and  11349,  and  with  the 
Conunission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  whidi  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
n0U)e  construed  as  conferring  more 
tlfSn  a  single  operating  right 

Applicant(s)  must  comply  %vith  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
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the  application  of  a  non-complying 
applicant  shall  stand  denied. 
lames  H.  Bayne, 
Secretary. 

MC-F-16639.  filed  August  16. 1985. 
Cardinal  Buses,  Inc.,  (Cardinal)  (2101 
West  37th  Avenue,  Gary,  IN  46408) — 
Purchase — Justak  Corporation,  d/b/a 
V.LP.  Coach  Lines  (Jusfak)  (2336  Schrage 
Avenue,  Whiting,  IN  46394). 
Representative:  Robert  B.  Walker,  Sims. 
Walker  and  Steinfeld,  P.C,  1275  K  Street 
NW.,  Suite  875,  Washington.  DC  20005. 
Cardinal,  a  non-carrier  (authority  in  No. 
MC-111884  revoked  on  June  29. 1983), 
seeks  authority  to  purchase  the  regular- 
route  passenger  authority  of  Justak  in 
Certificate  No.  MC-154175.  The 
operating  rights  being  transferred 
authorize  the  transportation  of 
passengers,  over  regular  routes, 
between:  (1)  Chicago,  IL  and  Hammond. 
IN;  (2)  Chicago,  IL  and  Gary.  IN;  (3) 
Hammond.  IN  and  Calumet  City,  IL;  (4) 
Hammond  and  Griffith.  IN  and  Oak 
Glea  IL;  (5)  Hammond,  and  East 
Chicago,  IN;  (8)  points  in  Hammond.  IN; 
(7)  points  in  East  Chicago.  IN;  (8)  points 
in  Whiting  and  Highland.  IN;  (9)  points 
in  Chicago.  IL;  and  (10)  points  in 
Hammond  and  Whiting,  IN. 

Cardinal  is  controlled  through  stock 
ownership  by  John  Shoup  and  Margaret 
Shoup  who  each  own  SO  percent  of  the 
outstanding  stock.  John  Shoup  also 
owns  100  percent  of  the  outstanding 
stock  of  Shoup  Buses.  Inc.  (MC-70384) 
and  John  and  Margaret  Shoup  together 
own  100  percent  of  the  outstanding 
stock  of  Tri-State  Coach  Lines,  Inc. 
(MC-129038).  The  common  control  of 
these  transportation  companies  was  the 
subject  of  prior  Commission  approval  in 
No.  MC-F-12459. 

An  application  for  temporary 
authority  to  lease  the  involved  operating 
right  has  been  granted  by  the  Motor 
Carrier  Board. 

(FR  Doc.  85-22993  Filed  9-25-85:  8:46  am] 

BNJJNG  COOC  7D35-01-II 

(Finance  Docket  Na  30726] 

Michigan  interstate  Raihvay  Co.; 
Examptlon  From  49  U.S.C.  10901 

agency:  Interstate  Commerce 

Commission. 

ACnoH:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  by 
the  Michigan  Interstate  Railway 
Company  of  53  miles  of  railroad  it  has 
operated  for  the  State  of  Michigan.  The 
line,  to  be  acquired  from  the  State, 
includes  47.5  miles  of  main  line  track 
between  Ann  Arbor.  MI.  and  Toledo. 


OH  (in  Lucas  County,  OH,  and  Monroe 
and  Washtenaw  County.  MI),  and  a  5.6 
mile  branch  line  between  East  Pittsfield. 
MI,  and  Saline.  MI  (Washtenaw  County. 
DATES:  This  exemption  is  effective  on 
September  25. 1985.  Petitions  to  reopen 
must  be  filed  by  October  16. 1985. 

Send  pleadings  referring  to  Finance 
Docket  No.  30726  to: 

(1)  Office  of  the  Secretary  Case 
Control  Branch  Interstate  Commerce 
Commission  Washington,  DC  20423 

(2)  Petitioner's  representative:  Jeffrey 
M.  Petrash  1901  L  St.  N.W.  Suite  801 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT! 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystem.  Inc.  Room  2229.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  20. 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioners  Sterrett, 
Andre.  Simmons.  L.amtwley  and  Strenio. 
Chairman  Taylor  dissented  in  part  with  a 
separate  expression.  Commissioner  Simmons 
dissented  in  part  and  will  submit  a  separate 
expression  at  a  later  date.  Commissioner 
Lamboley  dissented  in  part  with  a  seaprate 
expression. 
lames  H.  Bayne. 
Secretary. 
[FR  Doa  85-23133  FUed  9-25-85;  8:45  am) 

BIUJNG  CODE  7O3S-01-H 


DEPARTMENT  OF  JUSTICE 

Attorney  General's  Commission  on 
Pornography,  Open  Meeting; 
Correction 

The  original  Notice  of  Meeting 
appeared  at  page  37444  in  the  Federal 
Register  of  September  13, 1985.  The 
following  Notice  supersedes  the  original 
Notice. 

In  acordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  Department  of  Justice  announces  the 
following  meetings  and  hearings  of  the 
Attorney  General's  Commission  on 
Pornography. 

Meeting: 

Date  and  Time:  October  15, 1985, 10:00 
a.m.-llKX)  p.m. 

Place:  Hall  of  Administration,  ERC  Room 
374,  500  West  Temple,  Los  Angeles, 
California  90012. 

Status:  Opten  to  the  pubhc. 

Matters  to  be  considered  at  meeting: 

Discussion  of  (1)  Issues  and  methodology 
to  be  utilized,  (2)  Previous  hearings  and 


evidence  received,  and  (3)  Any  other  relevant 
matters. 

Hearing: 

Date  and  Time:  October  16. 1985,  8:30  a.m- 
11:00  p.m. 

Place:  Board  of  Supervisors:  County  of  Los 
Angeles — Hearing  Room.  Hall  of 
Administration,  Room  381.  500  West  Temple, 
Los  Angeles,  California  90012. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  hearing: 

Opening  of  Fourth  Public  Hearing — 
Welcoming  remarks;  8.40  a.m. — Testimony  of 
witnesses  and  examination  by 
Commissioners.  At  the  conclusion  of  the  last 
witness"  testimony,  the  Commission  may 
conduct  a  meeting. 

Matters  to  be  considered  at  meeting: 

Discussion  of  (1)  Issues  and  methodology 
to  be  utilized.  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material,  and  (4) 
Any  other  relevant  matters. 

Hearing: 

Date  and  Time:  October  17,  1985,  8:30  a.m.- 
7:30  p.m. 

Place:  Board  of  Supervisors:  County  of  Los 
Angeles — Hearing  Room.  Hail  of 
Administration,  Room  381,  500  West  Temple. 
Los  Angeles.  California  90012. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  hearing: 

Testimony  of  witnesses  and  exsmiination 
by  Conunissioners.  At  the  conclusion  of  the 
last  witness'  testimony,  the  Commission  may 
conduct  a  meeting. 

Matters  to  be  considered  at  meeting: 

Discussion  of  (1]  Issues  and  methodology 
to  be  utilized,  (2)  Previous  hearings  and     - 
evidence  received.  (3)  Review  of  alleged 
obscene  and  pornographic  material,  and  (4) 
Any  other  relevant  matters. 

Meeting: 

Date  and  Time:  Octot>er  18, 1985,  9:00  a.m.- 
11:00  p.m. 

Place:  Hall  of  Administration,  ERC  Room 
374.  500  West  Temple,  Los  Angeles, 
California  90012. 

Status:  Open  to  the  public 

Matters  to  be  considered  at  meeting: 

Discussion  of  (1)  Issues  and  methodology 
to  be  utilized,  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscence  and  pornographic  material,  and  (4) 
Any  other  relevant  matters. 

The  meetings  and  hearings  will  be  open  to 
the  public,  and  written  comments  may  be 
submitted  regarding  relevant  issues. 
Approximately  400  seats  will  be  available  for 
tf.'e  public  (including  40  seats  reserved  for 
media  representatives)  on  a  first-come,  first- 
served  basis  at  the  meetings  and  hearings  on 
October  15, 16. 17,  and  18, 1985. 

Copies  of  minutes  will  be  available  upon 
request,  at  the  actual  cost  of  duplication.  60 
days  after  the  final  meeting  on  October  18. 
1985. 

Contact  person  for  more  information:  Alan 
E.  Sears.  Executive  Director,  Attorney 
General's  Commission  on  Pornography,  Room 
1018,  HOLC  Building,  Department  of  Justice 
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320  First  Street  NW^  Waahington.  DC  2053a 
(202)  724-7837. 

Henry  Hudson, 

Commission  Chairman. 

[FR  Doc.  8&-22994  Filed  »-25-«5;  8:45  am] 

■HXINQ  COOE  4410-OT-a 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  Tm  HUMANITIES 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Proposed  AmendnMiiU  to  Master  Plan 
Submission  Requirsmants 

agency:  National  Capital  Planning 
Commission. 

action:  Notice  of  Availability  of 
Proposed  Amendments. 

summary:  The  Master  Plan  Submission 
Requirements  list  the  contents  and 
procedures  for  the  submission  of  master 
plans  for  Federal  installations  in  the 
National  Capital  Region  and  for  District 
of  Columbia  installations.  The  proposed 
changes  in  these  requirements  and 
procedures  would  require  the  provision 
of  certain  reduced  size  drawings  in 
master  plan  and  project  plan 
submissions  and  would  provide  an 
expanded  review  period  for  master 
plans  for  installations  in  the  District  of 
Columbia,  consistent  with  the  review 
period  already  established  for 
jurisdictions  in  the  National  Capital 
Region  outside  the  District  of  Columbia. 

DATE  Any  interested  persons  or 
agencies  may  submit  written  comments 
on  or  before  October  30, 1985. 

.  ADDRESS:  Copies  of  the  proposed 
amendments  may  be  obtained  &om 
Robert  B.  Gresham.  Assistant  Executive 
Director  for  Operations,  National 
Capital  Planning  Commission,  1325  G 
Street,  NW.,  Washington,  DC  20576. 
Written  comments  should  be  addressed 
to:  Katherine  Bams  Soffer,  General 
Counsel,  National  Capital  Planning 
Commission,  1325  G  Street  NW.. 
Washington,  DC  20576,  Telephone  (202) 
724-0170. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Gresham,  Assistant  Executive 
Director  for  Operations  at  (202)  724-0176 
or  Robert  H.  Cosby,  Director,  Review 
and  Implementation  Division  at  (202) 
724-0191,  National  Capital  Planning 
Commission,  1325  G  Street.  NW.. 
Washington,  DC  20576. 
Katherine  Bams  Soffer, 
General  Counsel, 
[FR  Doc.  65-23018  Filed  9-25-85;  8:45  am] 

BILLING  COOE  7S20-01-M 


AGENCY:  National  Endowment  for  the 
Humanities. 


^     ACTION:  Notice  of  Meetings. 


summary:  Pursuant  to  the  provisioos  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  IIOQ  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506: 

Date:  October  21-22, 1985. 

Time:  8:30  a.m.  to  S'XX)  p.m. 

Room:  415. 

Program:  This  meetii^  will  review 
applications  submitted  for  the 
Humanities  Prefects  m  Media  Program. 
Division  ctf  Gei^al  Programs,  for 
projects  beginning  after  April  1, 1966. 

Date:  October  24-25. 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media  Program, 
Division  of  General  Programs,  for 
projects  beginning  after  April  1. 1986. 

Date:  October  31^ovember  1, 1965. 

Time:  9:00  ajn.  to  5:00  pan. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  for  Adults,  Dirision 
of  General  Programs,  foe  projects 
beginning  after  April  1, 1986.. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
apphcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  apphcants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  fttmi  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  informaticm 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Conunittee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 


and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506^  or 
call  (202)  786-0322. 
Stephen  |.  McOeaty. 
Advisory  Committee  Mamagemmmt  Officer. 
[FR  Doc  85-23003  Fikd  S-lS-Sfc  8:4B  m] 


NUCLEAR  REGULATORY 

AvaHabNityofttwPRAI 
(NUREG/CR-34tS)forl 
Comments 

The  Nuclear  Regulakxy  ( 
has  issued  for  puUic  mmmfals  the  FRA 
Review  Manual  (NUREG/CR-ftiaS).  The 
manual  was  devrioped  to  ptowide 
guidance  in  reviewing  FRA  starUea 
submitted  to  NRC  for  evafantian.  It  is 
written  to  enhance  the  consislency  of 
the  review  process  and  to  pnwkie  tke 
NRC  reviewer  with  systematic  gaidaaoe 
as  well  as  insi^its  and  lessons  learned 
from  previous  PRA  studies  and  i 
of  these  studies. 

The  present  scope  of  the  i 
covers  level  1  PRAs  (EvaloatiaB  and 
analyses  of  contributors  to  oofe-damage 
fi^quency).  From  widiin  this  de&ied 
scope,  the  manual  guides  die  reyiewer  m 
defining  and  evaluating  strengths  and 
weaknesses  in  the  |4ant  desi^  and 
operations  from  a  risk/safety 
significance  viewpoint 

The  approach  adopted  in  the  raanaal 
comprises  three  sequential  phases;  the 
secreening  phase,  the  qualitative 
evaluation  phase,  and  the  verification 
phase.  This  approach  offers  flexibility  ia 
defining  and  appropriate  level  of  effort 
for  reviewing  PRAs  based  on  NRC 
review  objectives.  Another  attractiTe 
feature  of  the  phased  approach  is  that  it 
allows  timely  and  effective  interaction 
between  NRC  and  the  utilities. 

Phase  1  (the  sreening  phase)  examines 
the  form,  composition  and  content  of  the 
submitted  study  for  completeness  and 
scrutability  and  then  endeavms  to 
identify  noteworthy  and  distinctive 
aspects  of  the  data  and  methods  osed 
and  the  reported  results,  particnlarly  in 
light  of  NRC  concerns  and  iiiteiests. 
This  necessarily  inv(Jves  some 
comparison  with  the  existing  PRA 
studies.  The  NRC  reviewers  are  asked  to 
cast  Hiase  1  condiisions  in  a  special 
format.  In  case  a  particular  study 
feature  is  identified  (or  suspected  to  be 
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important),  it  will  be  listed  together  with 
its  potential  root  causes.  Typical  ropt 
causes  include  methodology, 
assumptions,  design  features, 
operational  features,  and  data  base 
used.  Findings  of  the  phase  will  indicate 
to  what  extent  the  PRA  can  usefully  be 
subjected  to  further  investigations  and 
detailed  examination. 

Phase  2  (the  qualitative  examination 
phase)  involves  further  examination  of 
the  PRA  study  tasks  in  a  natural 
sequence.  The  examination  focuses  on 
methodologic  questions  in  each  task  and 
on  examination  of  important  aspects  of 
the  study  as  identified  in  Phase  1 
review.  A  typical  Phase  2  task  (e.g., 
success  criteria  or  treatment  of  human 
factors)  is  structured  to  include: 

a.  A  brief  discussion  of  the 
methodology  and  state-of-the-art  of  the 
area  under  review; 

b.  Stepwise  instructions  about  how  to 
conduct  the  review, 

c.  Examples  of  typical  pitfalls  and 
limitations  in  the  treatment  of  this  area 
as  revealed  from  previous  review 
experience,  and 

d.  Review  results. 

Phase  3  focuses  attention  on  safety 
significance  of  specific  issues  that  may 
alter  the  PRA  study  conclusions.  It  may 
involve  veriHcation  of  accident 
sequence  quantification  and  associated 
uncertainty  and  sensitivity  analyses. 

The  enclosed  NUREG  was  developed 
by  the  Rehability  and  Risk  Assessment 
Branch  (RRAB)  of  DST,  with  technical 
support  from  Brookhaven  National 
Laboratory  and  its  consultants.  This 
draft  was  preceded  by  the  May  1, 1983 
issue  of  the  NUREG  which  covered  only 
the  internal  events  (and  loss  of  offsite 
power)  aspects  of  Level  1  PRA.  The 
current  draft  takes  into  account  the 
1983-1985  advancements  in  internal 
events  PRA  state-of-the-art  in  Part  A. 
while  Part  B  covers  external  events 
which  include  earthquakes,  fires,  floods, 
and  high  wind. 

Public  comments  are  being  solicited 
on  the  draft  manual  and  should  be  sent 
to  Adel  El-Bassioni.  Reliability  and  Risk 
Assessment  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  no  later  than  45  days 
following  the  date  of  issuance  of  this 
notice. 

Copies  of  the  NUREG/CR-3485  are 
available  for  inspection,  and  copying  for 
a  fee,  in  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC  20555.  Copies  may  be 
purchased  by  calling  (202)  275-2060  or 
(202)  275-2171,  or  by  writing  to  the 
Superintendent  of  Documents,  US 
Government  Printing  Office,  P.O.  Box 
37082,  Washington,  DC  20013-7082. 
Copies  may  also  be  purchased  by  calling 


(703)  487-4650  or  by  writing  to  the 
National  Technical  Information  Service, 
Springfield.  Va.  22161. 

For  further  information  contact  Adel 
El-Bassioni.  Reliability  and  Risk 
Assessment  Branch.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone  (301)  492-7646. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  September.  1985. 

Ashok  Thadani. 

Chief.  Reliability  and  Risk  Assessment 
Branch.  Division  of  Safety  Technology.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  85-23040  Filed  9-25-85;  8:45  am] 
BIUJNG  COOC  7SM-01-M 

(Docket  No.  40-8681] 

Umetco  Minerals  Corp.;  Final  Finding 
of  No  Significant  Impact  Regarding  the 
Renewal  of  Source  and  Byproduct 
Material  License  SUA- 1358  for 
Operation  of  Umetco  Minerals 
Corp.'s  White  Mesa  Uranium 
Mill,  San  Juan  County,  UT 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

(1)  Proposed  Action 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  renewed  Source  and  Byproduct 
Material  License  SUA-1358  authorizing 
Umetco  Minerals  Corporation  to  operate 
a  uranium  mill  at  their  White  Mesa  site 
located  in  San  Juan  County,  Utah. 

(2)  Reasons  for  Finding  of  No  Significant 
Impact 

The  Commission's  Uranium  Recovery 
Field  Office  has  prepared  an 
Environmental  Assessment  for  the 
proposed  action.  Based  on  this 
assessment,  the  Commission  has 
determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Assessment 
prepared  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  mill  accidents, 
seepage,  and  reclamation  and 
decommissioning  activities. 
Additionally,  the  assessment  evaluated 
potential  impacts  on-site  and  off-side 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  proposed 
operations.  Documents  used  in 
preparing  the  assessment  included 
operational  data  from  the  licensee's 
White  Mesa  Mill,  the  licensee's  renewal 
application  dated  January  30. 1985.  a 
revised  application  dated  June  20. 1985, 
and  the  Safety  Evaluation  Report 


prepared  by  the  Commission  staff  for 
the  White  Mesa  uranium  milling 
operation. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  operations  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  The  synthetic  liner  and  leak 
detection  system  underlying  all  tailings 
cells  at  the  White  Mesa  mill  should 
assure  that  impacts  to  ground  water  are 
minimal. 

(b)  Radiological  releases  from  the 
proposed  operations  will  be  small  and 
will  be  continuously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  any 
significant  radiological  release  from  the 
milling  operation. 

(d)  Radioactive  wastes  will  be 
disposed  of  in  tailings  cells  which  will 
be  reclaimed  in  accordance  with 
applicable  federal  and  state  regulation. 

In  accordance  with  10  CFR  51.33(a), 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  draft  Finding  of  No  Significant  Impact. 
A  draft  Finding  of  No  Significant  Impact 
was  published  on  August  6, 1985,  and  no 
comments  were  received.  In  accordance 
with  10  CFR  51.33(e),  the  Director, 
Uranium  Recovery  Field  Office,  made 
the  determination  to  issue  a  final 
Finding  of  No  Significant  Impact.  This 
finding,  together  with  the  Environmental 
Assessment  setting  forth  the  basis  for 
the  finding,  and  other  related 
environmental  documents  are  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden.  CO 
and  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  DC. 

Dated  at  Denver.  Colorado,  this  18th  day  of 
September.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Harry  ).  Pettengill. 

Chief  Licensing  Branch  2.  Uranium  Recovery 
Field  Office.  RIV. 

[FR  Doc.  85-23041  Filed  9-25-85;  8:45  am] 

MIXING  CODE  7590-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  85-066] 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard,  DOT. 
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ACnOM:  Tennination  of  Approval 
Notice. 


SUMMABY:  This  notice  contains  a  listing 
of  Coast  Guard  approvals  terminated 
between  1  February  1964  and  31  January 
1985.  These  terminated  approvals  were 
for  safety  equipment  and  materials 
required  by  regulation  to  be  used  on 
certain  merchant  vessels  and 
recreational  boats,  and  also  in  Outer 
Continental  Shelf  activities. 

FOR  FURTMCR  MRMMATION  CONTACT: 

Ms.  Valarie  Williams,  Office  of 
Merchant  Marine  Safety  (G-MVl-3/14), 
Room  1404.  VS.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC  20593,  (202)  426-1444. 
Normal  office  hours  are  between  7  a.m. 
and  3:30  p.m.,  Monday  through  FHday, 
except  holidays. 

SUPPLEMENTARY  nvFORMATiON:  Certain 
regulations  in  Titles  33  and  46  of  the 
Code  of  Federal  Regulations  require  that 
various  items  of  lifesaving,  firefighting 
and  other  safety  equipment  and 
materials  used  on  board  merchant 
vessels  and  recreational  boats,  and  in 
Outer  Continental  Shelf  activities  be 
approved  by  the  Commandant  U.S. 
Coast  Guard.  This  document  notifies 
interested  persons  that  certain 
approvals  have  been  terminated  during 
the  period  from  1  February  1984  to  31 
January  1965.  These  actions  were  taken 
under  the  procedures  in  46  CFR  2.75-1  to 
2.75-50. 

The  statutory  authority  for  regulations 
governing  this  equipment  is  in  sections 
3306(a).  4102.  and  4302(a)(2)  of  Title  46, 
United  States  Code,  section  1333  of  Title 
43,  United  States  Code,  and  section  198 
of  Title  50,  United  States  Code.  The 
Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)]. 

Most  of  the  items  in  this  list  were 
terminated  because  they  are  no  longer 
produced.  Unless  otherwise  stated  in  the 
list  terminated  items  may  continue  to  be 
used  on  vessels  as  long  as  the 
equipment  is  in  good  and  serviceable 
condition. 

Gas  Mask 

Termination  of  Approval  160.011/16/0 
dated  13  July  1979,  Terminated  effective 
date  21  November  1984.  Manufactured 
by  Scott  Aviation  Division  of  ATO,  Inc., 
225  Erie  Street,  Lancaster,  NY  14080. 

Termination  of  Approval  160.011/26/0 
dated  25  April  1978,  Terminated 
effective  dated  21  November  1964. 
Manufactured  by  Willson  Products 
Division,  ESB  Incorporated,  2nd  and 
Washington  Streets,  Reading,  PA  19603. 


Termination  of  Approval  160.015/92/0 
dated  25  October  1977.  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Carroll  Engineering 
Company,  313  State  Street  Box  711, 
Perth  Amboy,  NJ  08862. 

Termination  of  Approval  160.015/96/0 
dated  5  April  1979,  Aipproval 
Terminated  effective  date  21  November 
1984.  Manufactured  by  CatroQ 
Engineering  Conyjany,  313  State  Street 
Box  711.  Perth  Amboy.  N]  08862. 

Termination  of  Approval  160015/107/ 
0  dated  11  September  1979,  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Lake  Shore,  inc..  Iron 
Mountain.  MI  4(9801. 

Lifeboat  Sea  Anchor 

Termination  of  Approval  160i)19/ll/0 
dated  27  July  1977,  Terminated  effective 
date  21  Novembn  1984.  Manufactured 
by  Samuel  Fassman  Company,  2776 
Atlantic  Avenue,  Brooklyn,  NY  11207. 

Hand  Red  Flare  Distress  Signal 

Termination  of  Approval  160i)2l/l2/2 
dated  28  January  1981.  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Smith  &  Wesson 
Chemical  Co..  2399  Forman  Road,  Rock 
Creek,  OH  44084. 

Floating  Orange  Smoke  Distress  Signal 

Termination  of  Approval  160.022/9/1 
dated  30  December  1980,  Terminated 
effective  date  21  Novemb«'  1984. 
Manufactured  by  Smith  &  Wesson 
Chemical  Ca,  Inc..  2399  Forman  Road. 
Rock  Creek,  OH  44084. 

Emergency  Drinking  Water 

Termination  of  Approval  160.026/53/0 
dated  28  October  1982.  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Capilano  Springs  Co.. 
Ltd..  4903-44B  Avenue,  Delta,  B.  C.  V4K 
1H9,  CANADA. 

Life  Float 

Termination  of  Approval  160,027/60/3 
dated  13  July  1979,  Terminated  effective 
date  21  November  1984.  Manufactured 
by  Atlantic-Pacific  Mfg.  Corp..  124 
Altantic  Ave.,  Brooklyn.  NY  11201. 

Termination  of  Approval  160.027/61/4 
dated  8  November  1979,  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Atlantic-Pacific  M^. 
Corp.,  124  Altantic  Ave.,  Brooklyn,  NY 
11201. 

Termination  of  Approval  160027/62/3 
dated  8  Novemba  1979,  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Atlantic-Pacific  Mfjg. 
Corp.,  124  Atlantic  Ave.,  Brooklyn,  NY 
11201. 


Ternnnatiofi  of  ApfMtnr  tl  itOJOBJfTO/i 
dated  8  November  197B.  1  enrinated 
effective  dale  21  November  19B4. 
Manufactured  by  Atlantk-ffectfic  MIg. 
Corp..  124  Atlantic  Ave^  Braddyn.  NY 
11201. 

Terminatioo  of  Approval  l«UIZ7/7l/3 
dated  8  November  1979.  Tenwiated 
effective  date  21  NovembCT  IQSC 
Manufactured  by  Atlantic-Psafic  M%. 
Corp.,  124  Atlantic  Ave.  Brooklyn.  NY 
11201. 


Lifeboat  Davit 

Termination  of  Approval  1«0j032/177/ 
0  dated  2S  October  1977,  Tenninat«l 
effective  date  21  November  1984. 
Manufactured  by  Carroll  Engineering 
Company.  313  State  Street  Box  711, 
Perth  Amboy.  NJ  06862. 

Termination  of  Approval  IBOJOaz/tBj 

0  dated  5  April  1979.  TermiBated 
effective  date  21  November  19B4. 
Manufactured  by  Carroll  Engineering 
Company,  313  State  Sti«et  Box  711. 
Perth  Amboy,  NJ  08862. 

Termination  of  Approval  ia0i03Z/l9Z/ 

1  dated  5  April  1979,  Terminated 
effective  date  21  November  19B4. 
Manufactured  by  Whittaker 
Corporation.  515S  Baltimore  Drive,  La 
Mesa,  CA  92041. 

Terminatioo  of  Approval  160032/195/ 
0  dated  11  April  1979.  Teraiaated 
effective  date  21  November  1984. 
Manufactured  by  WHiittakcr 
Corporation.  5159  Baltimore  Drive.  La 
Mesa.  CA  92041. 

Termination  of  Approval  160032/223/ 
0  dated  22  November  197&  Terminated 
elective  date  21  November  1964. 
Manufactured  by  Whittaker 
Corporation,  5159  Baltimore  Drive.  La 
Mesa,  CA  %041. 

Mechanical  Disengaging  Apparatus  (for 

lifeboats) 

Termination  of  Approval  160.033/65/1, 
dated  1  Augost  1977.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Watercraft  America, 
Inc.,  P.O.  Box  307,  Mima.  FL  32754. 

Lifeboat 

Tennination  of  Appr.  160.035/381/4. 
dated  27  September  1977, 

Termination  effective  date  21 
November  1984.  Manufactured  by 
Marine  Safety  Equipment  Corp^  Foot  of 
Wyckoff  Road.  Farmingdaie.  N)  07727. 

Termination  of  Appr.  160.035/397/7, 
dated  27  September  1977.  TermiBatioa 
effective  date  21  November  1864. 
Manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff  Road. 
Farmingdaie,  NJ  07727. 

Termination  of  Appr.  160.035/410/8, 
dated  4  December  1980i  Tennination 
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effective  date  21  November  1984. 
Manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff  Road, 
Farmingdaie.  NJ  07727. 

Termination  of  Appr.  160.035/443/6, 
dated  16  March  1981.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wyckoff  Road. 
Farmingdale.  NJ  07727. 

Hand-Held  Rocket-Propelled  Parachute 
Red  Flare  Distress  Signal 

Termination  of  Appr.  160.036/3/2, 
dated  30  December  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Smith  &  Wesson 
Chemical  Co.  Inc.,  2399  Forman  Road, 
Rock  Creek,  OH  44084. 

Termination  of  Appr.  160.036/4/0. 
dated  9  August  1979.  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Kilgore  Corporation. 
Toone.TN  38381. 

Hand  Orange  Smoke  Distress  Signal 

Termination  of  Appr.  160.037/11/1. 
dated  28  January  1981.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Smith  &  Wesson 
Chemical  Co.,  2399  Forman  Road.  Rock 
Creek.  OH  44084. 

Termination  of  Appr.  160.037/14/0 
dated  27  October  1977.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Olin  Corporation, 
Peru,  Indiana  50222. 

Impulse-Projected  Rocket-Type  Line 
Throwing  Appliance 

Termination  of  Appr.  160.040/2/2 
dated  30  December  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Smith  &  Wesson 
Chemical  Co.  Inc..  2399  Forman  Road, 
Rock  Creek.  OH  44084. 

First-Aid  Kit 

Termination  of  Appr.  160.041/5/0 
dated  13  December  1977.  Terminated 
effective  date  21  November  1984. 
Manufactured  by  Mine  Safety 
Appliances  Company.  3880 
Meadowbrook  Road.  Murraysville.  PA 
15668. 

Termination  of  Appr.  160.041/6/0 
dated  2  November  1977.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Pac-Kit  Safety 
Equipment  Div.  of  K.  W.  Griffin 
Company.  100  Pearl  Street,  Norwalk, 
Connecticut  07850. 

Lifeboat  Bilge  Pump 

Termination  of  Appr.  160.044/4/1 
dated  20  March  1978,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Tap-Rite  Products 


Division  Vending  Components,  Inc.,  2-4 
Railroad  Avenue,  Hackensack.  NJ  07601. 

Termination  of  Appr.  160.044/4/1 
dated  20  March  1978,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Tap  Rite  Products 
Division  Vending  Components.  Inc..  2-4 
Railroad  Avenue.  Hackensack.  NJ  07601. 

Kapok  Buoyant  Vest 

Termination  of  Appr.  160.047/429/0, 
dated  6  December  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Noble  Products 
Company,  306  West  Street,  Caldwell, 
OH  43724. 

Termination  of  Appr.  160.047/431/0, 
dated  6  December  1979,  Termination 
effective" date  21  November  1984. 
Manufactured  by  Noble  Products 
Company,  306  West  Street.  Caldwell, 
OH  43724. 

Termination  of  Appr.  160.047/638/0. 
dated  15  December  1977.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Elvin  Salow  Co.,  15 
East  Street.  Boston.  MA  02211. 

Termination  of  Appr.  160.047/639/0, 
dated  15  December  1977,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Elvin  Salow  Co.,  15 
East  Street.  Boston.  MA  02211. 

Termination  of  Appr.  160.047/640/0. 
dated  15  December  1977,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Elvin  Salow  Co.,  15 
East  Street.  Boston.  MA  02211. 

Kapok  Buoyant  Cushions 

Termination  of  Appr.  160.048/32/0, 
dated  15  December  1977,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Elvin  Salow  Co..  15 
East  Street.  Boston.  MA  02211. 

Termination  of  Appr.  160.048/234/0, 
dated  15  September  1979.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Sears,  Roebuck  and 
Co..  925  S.  Homan  Avenue,  Chicago,  IL 
60607, 

Unicellular  Plastic  Ring  Life  Buoy 

Termination  of  Appr.  160.050/76/0, 
dated  9  May  1979.  Termination  effective 
date  21  November  1984.  Manufactured 
by  Aquality.  Inc..  P.O.  Box  60, 
Bloomsburg.  PA  17815. 

Inflatable  Liferaft  (Ocean  Service) 

Termination  of  Appr.  160.051/89/1, 
dated  24  July  1979,  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company.  139  Townsend  Street, 
San  Francisco.  CA  94107, 

Termination  of  Appr.  160.051/90/1. 
dated  24  July  1979.  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company.  139  Townsend  Street. 
San  Francisco.  CA  94107, 


Termination  of  Appr.  160.051/93/1. 
dated  24  July  1979,  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company,  139  Townsend  Street, 
San  Francisco.  CA  94107. 

Termination  of  Appr.  160.051/94/1. 
dated  24  July  1979.  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company,  139  Townsend  Street. 
San  Francisco.  CA  94107. 

Termination  of  Appr.  160.051/95/1, 
dated  24  July  1979,  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company,  139  Townsend  Street, 
San  Francisco,  CA  94107. 

Termination  of  Appr.  160.051/96/1, 
dated  24  July  1979.  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company.  139  Townsend  Street. 
San  Francisco,  CA  94107. 

Termination  of  Appr.  160.051/97/1, 
dated  24  July  1979,  Termination  effective 
21  November  1984.  Manufactiu-ed  by  C.J. 
Hendry  Company.  139  Townsend  Street, 
San  Francisco.  CA  94107. 

Termination  of  Appr.  160.051/98/1. 
dated  24  July  1979.  Termination  effective 
21  November  1984.  Manufactured  by  C.J. 
Hendry  Company,  139  Townsend  Street. 
San  Francisco.  CA  94107. 

Termination  of  Appr.  160.051/132/0, 
dated  29  December  1982.  Termination 
effective  21  November  1984. 
Manufactured  by  Viking-A/S  Nordisk. 
Gummibadsfabrik.  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Termination  of  Appr.  160.051/133/0, 
dated  29  December  1982.  Termination 
effective  21  November  1984. 
Manufactured  by  Viking-A/S  Nordisk. 
Gummibadsfabrik.  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Termination  of  Appr.  160.051/134/0. 
dated  29  December  1982.  Termination 
effective  21  November  1984. 
Manufactured  by  Viking-A/S  Nordisk. 
Gummibadsfabrik.  P.O.  Box  3060-6700 
Esbjerg,  Denmark. 

Unicellular  Plastic  Form  Buoyant  Vest 

Termination  of  Appr.  160.052/190/1. 
dated  8  November  1979.  Termination 
effective  21  November  1984. 
Manufactured  by  Ero  Industries,  Inc., 
308  South  Williams  Street.  Hazlehurst. 
GA  31539. 

Termination  of  Appr.  160.052/191/1. 
dated  8  November  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Ero  Industries,  Inc., 
308  South  Williams  Street.  Hazlehurst, 
GA  31539. 

Termination  of  Appr.  160.052/192/1, 
dated  8  November  1979,  Termination 
effective  21  November  1984, 
Manufactured  by  Ero  Industries,  Inc., 
308  South  Williams  Street.  Hazlehurst, 
GA  31539. 
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Termination  of  Appr.  160.052/347/0, 
dated  1  September  1977.  Termination 
effective  21  November  1984. 
Manufactured  by  The  Carlon  Products 
Company,  1  New  Haven  Avenue.  Derby, 
Connecticut  06418. 

Termination  of  Appr.  160.052/348/0, 
dated  1  September  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  The  Carlon  Products 
Company,  1  New  Haven  Avenue,  Derby, 
CT  06418. 

Termination  of  Appr.  160.052/349/0, 
dated  1  September  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  The  Carlon  Products 
Company,  1  New  Haven  Avenue,  Derby, 
CT  06418. 

Termination  of  Appr.  160.052/361/0, 
dated  20  September  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation, 
Carbondale,  PA  18407. 

Unicellular  Plastic  Foam  Life  Preserver 

Termination  of  Appr.  160.055/101/0, 
dated  6  June  1979.  Termination  effective 
21  November  1984.  Manufactured  by 
Universal  Oil  Products  Company, 
Aerospace  Division,  Bantam,  CT  06750. 

Marine  Buoyant  Device 

Termination  of  Appr.  160.064/14/0, 
dated  17  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Aquality,  Inc.,  8938 
Mason  Avenue,  Chatsworth,  CA  91311. 

Termination  of  Appr.  160.064/15/0, 
dated  4  April  1978,  Termination  effective 
21  November  1964.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Falls,  TX  76307. 

Termination  of  Appr.  160.064/16/0, 
dated  2  April  1979,  Termination  effective 
21  November  1984.  Manufactured  by. 
Crawford  Manufacturing  Co.,  3rd  & 
Decatur  Streets,  Richmond,  VA  23212. 

Termination  of  Appr.  160.064/19/0, 
dated  4  April  1978,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division.  P.O.  Drawer  539, 
Wichita  Falls,  TX  76307. 

Termination  of  Appr.  160.064/20/0, 
dated  4  April  1976,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Falls,  TX  76307. 

Termination  of  Appr.  160.064/21/0, 
dated  4  April  1978,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Falls,  TX  76307. 

Termination  of  Appr.  160.064/22/0. 
dated  4  April  1978.  Termination  effective 
21  November  1964.  Manufactured  by 


Texas  Recreation  Corporation,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Falls.  TX  76307. 

Termination  of  Appr.  160.064/159/1, 
dated  4  April  1978,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation.  Texas 
Watercrafters  Division.  P.O.  Drawer  539. 
Wichita  Falls,  TX  76307. 

Termination  of  Appr.  160.064/160/1. 
dated  4  April  1978,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation.  Texas 
Watercrafters  Division,  P.O.  Drawer  539. 
Wichita  Falls.  TX  76307. 

Termination  of  Appr.  160.064/161/1. 
dated  4  April  1978.  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation.  Texas 
Watercrafters  Division,  P.O.  Drawer  539. 
Wichita  Falls.  TX  76307. 

Termination  of  Appr.  160.064/226/0. 
dated  17  May  1979.  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation, 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/389/0, 
dated  19  April  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/395/0, 
dated  19  April  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/408/a 
dated  13  October  1977.  Termination 
effective  21  November  1984. 
Manufactured  by  Red  Head  Brand 
Corporation,  4949  Joseph  Hardin  Drive, 
Dallas,  TX  75236. 

Termination  of  Appr.  160.064/409/0, 
dated  13  October  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  Red  Head  Brand 
Corporation,  4949  Joseph  Hardin  Drive, 
Dallas,  TX  75236. 

Termination  of  Appr.  160.064/410/0, 
dated  13  October  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  Red  Head  Brand 
Corporation,  4949  Joseph  Hardin  Drive, 
Dallas,  TX  75236. 

Termination  of  Appr.  160.064/412/0, 
dated  12  October  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  Red  Head  Brand 
Corporation,  4949  Joseph  Hardin  Drive, 
Dallas,  TX  75236. 

Termination  of  Appr.  160.064/413/0, 
dated  12  October  1977,  Termination 
effective  21  November  1984. 
Manufactured  by  Buddy  Schoellkopf 
Products,  Inc..  4949  Joseph  Hardin  Drive. 
Dallas.  TX  75236. 

Termination  of  Appr.  ie0.064/414/a 
dated  12  October  1977.  Termination 
effective  21  November  1984. 


Manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4949  Joseph  Hardin  Drive. 
Dallas.  TX  75236. 

Termination  of  Appr.  160XI64/41S/a 
dated  12  October  1977.  Termination 
effective  21  November  1964. 
Manufactured  by  Buddy  SdioeUkopf 
Products.  Inc..  4949  Joseph  Hardin  Drive. 
Dallas.  TX  75236. 

Termination  of  Appr.  ie0i)B4/416/0l 
dated  12  October  1977.  Termination 
effective  21  November  1964. 
Manufactured  by  Buddy  SdioeUkopf 
Products,  Inc.,  4949  Joseph  Hardin  Olive. 
Dallas,  TX  75236. 

Termination  of  Appr.  160064/417/0. 
dated  12  October  1977,  Terminatioa 
effective  21  November  1964. 
Manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4949  Joseph  Hardin  Drive. 
Dallas.  TX  7523& 

Termination  of  Appr.  160X164/503/0. 
dated  19  January  1979.  Termination 
effective  21  November  1964. 
Manufactured  by  Wellington  Puritan 
Mills,  Inc.,  Wellington  Cordage  Divisiaa. 
Monticello  Highway.  Madison.  GA 
30650. 

Termination  of  Appr.  iea064/5O4/a 
dated  19  January  1979,  Termination 
effective  21  November  1964. 
Manufactured  by  Wellington  Puritan 
Mills.  Inc..  Wellington  Cordage  Divisioa. 
Monticello  Highway,  Madison.  GA 
30650. 

Termination  of  Appr.  160064/526/0. 
dated  20  April  1978,  Terminatiao 
effective  21  November  1964. 
Manufactured  by  Texas  Recreation 
Corporation,  Texas  Watercrafters 
Division,  912  N.  Beverly  Drive,  Wichita 
Falls.  TX  76307. 

Termination  of  Appr.  160.064/573/0. 
dated  17  May  1979,  Termination 
effective  21  November  1964. 
Manufactured  by  Gentex  CorporatiaD, 
Carbondale,  PA  18407. 

Termination  of  Appr.  160064/574/0. 
dated  17  May  1979.  Termination 
effective  21  November  1964. 
Manufactured  by  Gentex  Corporatkm, 
Carbondale.  PA  18407. 

Termination  of  Appr.  160064/576/0, 
dated  17  May  1979.  Termination 
effective  21  November  1964. 
Manufactured  by  Gentex  Corporatiaa, 
Carbondale.  PA  18407. 

Termination  of  Appr.  160.064/577/0, 
dated  17  May  1979,  Termination 
effective  21  November  1964. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/578/0, 
dated  17  May  1979.  Termination 
effective  21  November  1964. 
Manufactured  by  Gentex  Corporatkm. 
Carbondale.  PA  18407. 


39064 


Federal  Reygter  /  Vol  50.  No.  187  /  Thursday.  September  26.  1985  /  Notices 


Termiaation  of  Appr.  160.064/579/0. 
dated  17  May  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale.  PA  18407. 

Termination  of  Appr.  160.064/580/0. 
dated  17  May  1979.  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation, 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/581/0. 
dated  17  May  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/582/a 
dated  2  April  1979,  Termination  effective 
21  November  1984.  Manufactured  by 
Cypress  Gardens  Skis.  Inc.  Hoover 
Road.  P.O.  Box  8.  Cypress  Gardens.  FL 
33880. 

Termination  of  Appr.  160.064/585/0, 
dated  2  April  1979,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation.  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Falls.  TX  76307. 

Termination  of  Appr.  160.064/586/0. 
dated  2  April  1979,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division.  P.O.  Drawer  539, 
Wichita  Falls.  TX  76307. 

Termination  of  Appr.  160.064/587/0. 
dated  2  April  1979.  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Palls,  TX  76307. 

Termination  of  Appr.  180.064/588/0, 
dated  2  April  1979,  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division.  P.O.  Drawer  539, 
Wichita  Falls,  TX  76307. 

Termination  of  Appr.  160.064/589/0, 
dated  2  April  1979,  Termination  effective 
21  November  19B4.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division,  P.O.  Drawer  539, 
Wichita  Palls,  TX  76307. 

Termination  of  Appr.  160.064/590/0, 
dated  2  April  1979.  Termination  effective 
21  November  1984.  Manufactured  by 
Texas  Recreation  Corporation,  Texas 
Watercrafters  Division.  P.O.  Drawer  539. 
Wichita  Falls*  TX  76307. 

Termination  of  Appr.  160.064/647/0. 
dated  17  May  1979.  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  16a064/648/0. 
dated  17  May  1979*  Termination 
effective  21  Navember  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/649/0, 
dated  17  May  1979,  Termination 


effective  21  November  1984. 
Manufactured  by  Gentex  Corporation, 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/650/a 
dated  17  May  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation, 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/651/0, 
dated  17  May  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Gentex  Corporation. 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/850/0. 
dated  25  October  1979,  Termination 
effective  21  November  1984. 
Manufactiired  by  Omega  Corporation. 
266  Border  Street,  East  Boston.  MA 
02128. 

Termination  of  Appr.  160.064/851/0. 
dated  25  October  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Omega  Corporation, 
266  Border  Street,  East  Boston,  MA 
02128. 

Termination  of  Appr.  160.064/852/0, 
dated  25  October  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Omega  Corporation, 
266  Border  Street,  East  Boston,  MA 
02128. 

Termination  of  Appr.  160.064/1039/0, 
dated  25  October  19^  Termination 
effective  21  November  1984. 
Manufactured  by  Omega  Corporation, 
266  Border  Street.  East  Boston,  MA 
02128. 

Termination  of  Appr.  160.064/1040/0, 
dated  25  October  1979,  Termination 
effective  21  November  1984. 
Manufactured  by  Omega  Corporation, 
266  Border  Street,  East  Boston,  MA 
0212a 

Termination  of  Appr.  160.064/1135/0, 
dated  23  June  1976,  Termination 
effective  21  November  1984. 
Manufactured  by  American  Marine 
Products,  Inc..  240  W.  Shore  Drive. 
Hinsdale,  IL  60521. 

Termination  of  Appr.  160.064/1230/0. 
dated  9  November  1978,  Termination 
effective  21  November  1984. 
Manufactured  by  Fabronics,  Inc.,  P.O. 
Box  1061,  Tolono,  IL  81880. 

Termination  of  Appr.  160.064/1378/0, 
dated  15  March  1979.  Termination 
effective  21  November  1984. 
Manufactured  by  Ero  Industries,  Inc., 
One  S.  Wacker  Drive,  Chicago,  IL  60606. 

Termination  of  Apjjr.  160.064/1406/0. 
dated  10  November  1982.  Termination 
effective  21  November  1984. 
Manufactured  by  Willmington 
Industries,  Inc.,  PX).  Box  244,  Madison, 
GA  30650. 

Termination  of  Appr.  160.064/1407/0, 
dated  10  November  1982.  Termination 
effective  21  November  1984. 
Manufactured  by  Willmington 


Industries.  Inc..  P.O.  Box  244.  Madison. 
GA  30650. 

Termination  of  Appr.  160.064/1408/0. 
dated  10  November  1982,  Termination 
effective  21  November  1984. 
Manufactured  by  Willmington 
Industries,  Inc..  P.O.  Box  244,  Madison, 
GA  30650. 

Termination  of  Appr.  160.064/1409/0. 
dated  10  November  1982,  Termination 
effective  21  November  1984. 
Manufactured  by  Willmington 
Industries,  Inc.,  P.O.  Box  244,  Madison, 
GA  30650. 

Termination  of  Appr.  160.064/1409/0, 
dated  10  November  1962.  Termination 
effective  21  November  1984. 
Manufactured  by  Willmington 
Industries.  Inc..  P.O.  Box  244.  Madison, 
GA  30650. 

Termination  of  Appr.  160.004/1422/0, 
dated  1  April  1980,  Termination  effective 
21  November  1984.  Manufactured  by 
Sears,  Roebuck  &  Co..  Sears  Tower, 
Chicago,  IL  60684. 

Termination  of  Appr.  160.064/1480/0, 
dated  8  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando.  CA  91341. 

Termination  of  Appr.  160.064/1461/0. 
dated  8  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando,  CA  91341. 

Termination  of  Appr.  160.064/1462/0, 
dated  8  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando,  CA  91341. 

Termination  of  Appr.  180.064/1463/0, 
dated  8  January  1980,  Termination 
effective  21  November  1964. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando,  CA  91341. 

Termination  of  Appr.  160.064/1464/0. 
dated  8  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando,  CA  91341. 

Termination  of  Appr.  160.064/1465/0, 
dated  8  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando,  CA  91341. 

Termination  of  Appr.  180.064/1466/0, 
dated  8  January  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Taperpro  U.S.A.,  558 
Library  Street,  San  Fernando.  CA  91341. 

Termination  of  Appr.  160X)64/l528/0. 
dated  24  April  1980,  Termination 
effective  21  November  1984. 
Manufactured  by  Ero  Industries,  Inc., 
189  West  Madison.  Chicago.  IL  60602. 

Termination  of  Appr.  160.064/1527/0. 
dated  21  March  1979,  Termination 
effective  21  November  1984. 
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Manufactured  by  Ero  Industries,  Inc., 
189  West  Madison,  Chicago,  IL  60602. 

Termination  of  Appr.  160.064/1528/0, 
dated  21  March  1979.  Termination 
effective  21  Novembier  1984. 
Manufactured  by  Ero  Industries,  Inc., 
189  West  Madison,  Chicago,  IL  60602. 

Termination  of  Appr.  160.064/1536/0. 
dated  26  January  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  America's  Cup,  Inc.. 
1443  Potrero,  S.  El  Monte,  CA  91733. 

Termination  of  Appr.  160.064/l537/a 
dated  26  January  1979.  Termination 
effective  date  21  November  1984. 
Manufactured  by  America's  Cup,  Inc., 
1443  Potrero,  S.  El  Monte,  CA  91733. 

Termination  of  Appr.  160.064/1538/0, 
dated  26  January  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  America's  Cup,  Inc.. 
1443  Potrero.  S.  El  Monte,  CA  91733. 

Termination  of  Appr.  160.064/1539/0, 
dated  26  January  1979.  Termination 
effective  date  21  November  1984. 
Manufactured  by  America's  Cup,. Inc., 
1443  Potrero.  S.  El  Monte.  CA  91733. 

Termination  of  Appr.  160.064/1539/0, 
dated  26  January  1979,  Termination 
elective  date  21  November  1984. 
Manufactured  by  America's  Cup,  Inc., 
1443  Potrero,  S.  El  Monte,  CA  91733. 

Termination  of  Appr.  160.064/1579/0, 
dated  2  April  1980,  Termination  effective 
date  21  November  1984.  Manufactured 
■by  Sears,  Roebuck  &  Co.,  Sears  Tower. 
Chicago,  IL  60684. 

Termination  of  Appr.  160.064/1586/0, 
dated  26  January  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1580/0, 
dated  2  April  1980,  Termination  effective 
date  21  November  1984.  Manufactured 
by  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  IL  60684. 

Termination  of  Appr.  160.064/1587/0, 
dated  26  January  1979.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road.  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1588/0, 
dated  26  January  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1589/0. 
dated  26  January  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1644/0. 
dated  6  April  1979,  Termination  effective 
date  21  November  1984.  Manufactured 


by  Medalist  Water  Sports,  11525 
Sorrento  Valley  Road,  San  Diego,  CA 
92121. 

Termination  of  Appr.  160.064/1658/0. 
dated  17  January  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Centex  Corporation, 
Carbondale,  PA  18407. 

Termination  of  Appr.  160.064/1660/0, 
dated  27  March  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Sears.  Roebuck  ft  Co.. 
Sears  Tower,  Chicago,  IL  60684. 

Termination  of  Appr.  160.064/1672/0, 
dated  17  January  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1675/0. 
dated  17  January  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1676/0, 
dated  6  June  1979,  Termination  effective 
date  21  November  1984.  Manufactured 
by  Gladding  Corporation.  Flotation 
Division,  P.O.  Drawer  9038,  Station  A, 
Greenville,  SC  29604. 

Termination  of  Appr.  160.064/1677/0. 
dated  6  June  1979,  Termination  effective 
date  21  November  1984.  Manufactured 
by  Gladding  Corporation.  Flotation 
Division,  P.O.  Drawer  9038,  Station  A, 
Greenville,  SC  29604. 

Termination  of  Appr.  160.064/1678/0. 
dated  6  June  1979.  Termination  effective 
date  21  November  1984.  Manufactured 
by  Gladding  Corporation,  Flotation 
Division,  P.O.  Drawer  9038,  Station  A, 
Greenville,  SC  29604. 

Termination  of  Appr.  160.064/1679/0. 
dated  6  June  1979.  Termination  effective 
date  21  November  1984.  Manufactured 
by  Gladding  Corporation,  Flotation 
Division,  P.O.  Drawer  9038,  Station  A. 
Greenville,  SC  29604. 

Termination  of  Appr.  160.064/1715/0. 
dated  5  November  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Float  Gear,  Inc..  705A 
Arroyo  Ave..  San  Fernando,  CA  91341. 

Termination  of  Appr.  160.064/1725/0, 
dated  17  January  1980,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Toyomenka  (America) 
Inc.,  Suite  4011,  One  Worid  Trade 
Center,  New  York,  NY  10048. 

Termination  of  Appr.  160.064/1739/0, 
dated  17  January  1980,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.064/1740/0. 
dated  17  January  1980,  Termination 
effective  date  21  November  1984. 


Manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road.  San 
Diego,  CA  92121. 

Termination  of  Appr.  160.0e4/l7<7/0. 
dated  14  January  1960.  Tenninatiaa 
effective  date  21  November  1964. 
Manufactured  by  Taperpro  U.S.A.^  558 
Library  Street  San  Fernanda  CA  91341. 

Termination  of  Appr.  1601164/1748/0, 
dated  14  January  loin.  Tenninatioa 
effective  date  21  November  1964. 
Manufactured  by  Taperpro  U.&A.,  558 
Library  Street.  San  Fernando.  CA  91341. 

Termination  of  Appr.  160.064/1749/0, 
dated  14  January  1980.  Tenniiiation 
effective  date  21  November  1964. 
Manufactured  by  Taperpro  USA..  558 
Library  Street  San  Fernando.  CA  91341. 

Termination  of  Appr.  ieOj064/l7SO/0 
dated  17  January  IfiNao,  Tennination 
effective  date  21  November  1964. 
Manufactured  by  Medalist  Water  Sport. 
11525  Sorrento  Valley  Road.  San  Diego. 
CA  92121. 

Termination  of  Appr.  160i)64/l75l/0 
dated  17  January  igiao.  Tenninatioa 
effective  date  21  November  1964. 
Manufactured  by  Medalist  Water  Sport 
11525  Sorrento  Valley  Road.  San  Diego. 
CA  92121. 

Termination  of  Appr.  ie0j064/l752/0 
dated  17  January  19CO,  Temunatioa 
effective  date  21  November  1964. 
Manufactured  by  Medalist  Water  Sport 
11525  Sorrento  Valley  Rrad.  San  Diego. 
CA  92121. 

Termination  of  Appr.  160il64/l7S3/0 
dated  17  January  1960,  Termination 
effective  date  21  November  1964. 
Manufactured  by  Medalist  Water  Sport 
11525  Sorrento  Valley  Road.  San  Diego, 
CA  92121. 

Termination  of  Appr.  ie0j064/l754/0 
dated  17  January  1990,  Tenninatioa   - 
effective  date  21  November  1964. 
Manufactured  by  Medalist  Water  Sport 
11525  Sorrento  Valley  Road  San  Diego. 
CA  92121. 

Termination  of  Appr.  1604)64/1755/0 
dated  17  January  1980,  Termination 
effective  date  21  November  1964. 
Manufactiu^d  by  Medalist  Water  Sport 
11525  Sorrento  Valley  Road.  San  Diego. 
CA  92121. 

Termination  of  Appr.  160j064/1756/0 
dated  17  January  IfiOO,  Tennination 
effective  date  21  November  1964. 
Manufactured  by  Medalist  Water  Sport 
11525  Sorrento  Valley  Road,  San  Diego. 
CA  92121. 

Termination  of  Appr.  160X164/1758/0 
dated  5  November  1979.  Tenninatiaa 
effective  date  21  November  1964. 
Manufactured  by  Ettinger  Enterprises, 
Inc.,  5310  Lance  Drive,  Knoxville.  TN 
37919. 

Termination  of  Appr.  160X164/1787/0 
dated  17  January  19(90.  Termination 
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effective  date  21  November  1984. 
Manufactured  by  Cladding  Corporation. 
Flotation  Division.  P.O.  Drawer  9038. 
Station  A,  Creenville.  SC  29604. 

Termination  of  Appr.  160.064/1768/0 
dated  17  January  1980,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Gladding  Corporation. 
Flotation  Division.  P.O.  Drawer  9038, 
Station  A.  Creenville.  SC  29604. 

Termination  of  Appr.  160J)64/l769/0 
dated  17  January  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Gladding  Corporation. 
Flotation  Division,  P.O.  Drawer  9038. 
Station  A.  Greenville.  SC  29604. 

Termination  of  Appr.  180.064/1775/0 
dated  20  February  1961,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Miltco  Products  Corp., 
139  Emerson  Place.  Brooklyn,  NY  11205. 

Fire  Protective  System 

Termination  of  Appr.  161.002/2/1 
dated  9  March  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Fenwal.  Inc..  Ashland. 
Massachusetts  01721. 

Termination  of  Appr.  161iX)2/3/l 
dated  8  November  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Fenwal.  Inc..  Ashland. 
Massachusetts  01721. 

Termination  of  Appr.  181iX)2/9/l 
dated  8  November  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Henschel  Corporation 
Amesbury,  MA  01913. 

Hand  Electric  Flashligbt 

TemlinaUon  of  Appr.  161.008/13/0 
dated  6  June  1974.  Termination  effective 
date  21  November  1984.  Manufactured 
by  Fulton  Manufacturing.  Division  of 
Chromalloy  American  Corporation. 
Wauseon.  OH  43567. 

Termination  of  Appr.  161.008/17/0 
dated  15  September  1976.  Termination 
effective  date  21  November  1984. 
Manufactured  by  We»t  Products 
Corporation,  161  Prescott  Street.  Logan 
International  Airport  E.  Boston.  MA 
0212a 

Termination  of  Appr.  161.008/18/0 
dated  15  September  1976.  Termination 
effective  date  21  November  1984. 
Manufactured  by  West  Products 
Corporation.  161  Prescott  Street.  Logan 
International  Airport,  E.  Boston,  MA 
02128. 

Floating  Electric  Water  Light 

Termination  of  Appr.  161.010/3/2 
dated  25  May  1976,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Automatic  Lite 
Company,  900  N.  Iris  Avenue.  Baltimore. 
Maryland  21205. 


Termination  of  Appr.  161.010/8/2 
dated  26  August  1980.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Automatic  Lite 
Company.  900  N.  Iris  Avenue,  Baltimore. 
Maryland  21205. 

Termination  of  Appr.  161.010/13/0 
dated  8  August  1980,  Termination 
effective  dale  21  November  1984. 
Manufactured  by  Automatic  Lite 
Company.  900  N.  Iris  Avenue,  Baltimore, 
Maryland  21205. 

Class  A  EPIRB 

Termination  of  Appr.  161.011/8/0 
dated  13  December  1977,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Leigh  Systems,  Inc.. 
6081  Court  Street  Road,  Syracuse,  New 
York  13206. 

Pressure- Vacuum  Relief  Valve 

Termination  of  Appr.  162.017/132/0 
dated  17  December  1981.  Termination 
effective  date  21  November  1984. 
Manufactured  by  PRE&-VAC.  S.A.. 
Capitan  Haya.  3.1.,  Madrid-20.  SPAIN. 

Haipn  1301  Fixed  Fire  Extinguishing 
System 

Termination  of  Appr.  162.029/1/0 
dated  15  January  1979.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Fike  Metal  Products 
Corp..  704  S.  10th  Street.  Blue  Springs. 
Missouri  64015. 

Termination  of  Appr.  162.029/3/0 
dated  13  July  1979.  Termination  effective 
date  21  November  1984.  Manufactured 
by  Fike  Metal  Products  Corp..  704  S.  10th 
Street,  Blue  Springs.  Missouri  64015. 

Termination  of  Appr.  162.029/4/0 
dated  13  July  1979,  Termination  effective 
date  21  November  1984.  Manufactured 
by  Fike  Metal  Products  Corp..  704  S.  10th 
Street.  Blue  Springs,  Missouri  64015. 

Termination  of  Appr.  162.029/11/0 
dated  7  March  1978.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Sea  Fire  Marine 
Products.  4139  Sunset  Lane.  Northbrook. 
IL  60062. 

Termination  of  Appr.  162.029/12/0 
dated  31  October  1979.  Termination 
effective  date  21  November  1984. 
Manufactured  by  AD-X  Corporation, 
P.O.  Box  272,  Littleton.  CO  80160. 

Termination  of  Appr.  162.029/26/0 
dated  2  June  1982,  Termination  effective 
date  21  November  1984.  Manufactured 
by  MHL  Inc..  Star  Route  Fairplay  Rd.. 
Somerset.  CA  95684. 

Termination  of  Appr.  162.029/27/0 
dated  2  June  1982,  Termination  effective 
date  21  November  1984.  Manufactured 
by  MHI.  Inc.,  Star  Route  Fairplay  Rd.. 
Somerset,  CA  95684. 

Termination  of  Appr.  162.029/28/0 
dated  2  June  1982.  Termination  effective 


date  21  November  1984.  Manufactured 
by  MHL  Inc.,  Star  Route  Fairplay  Rd., 
Somerset,  CA  95684. 

Termination  of  Appr.  162.029/29/0 
dated  2  June  1982,  Termination  effective 
date  21  November  1984.  Manufactured 
by  MHI,  Ina,  Star  Route  Fairplay  Rd. 
Somerset,  CA  95684. 

Termination  of  Appr.  162.029/30/0 
dated  2  June  1962,  Termination  effective 
date  21  November  1984.  Manufactured 
by  MHI,  Inc.,  Star  Route  Fairplay  Rd., 
Somerset,  CA  95684. 

Termination  of  Appr.  162.029/31/0 
dated  2  June  1982,  Termination  effective 
date  21  November  1984.  Manufactiu^d 
by  MHI,  Inc.,  Star  Route  Fairplay  Rd., 
Somerset,  CA  95684. 

Carbon  Dioxide  Type  Fire  Extinguishing 
Systems 

Termination  of  Appr.  162.038/1/0 
dated  5  October  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Walter  Kidde  & 
Company,  Inc.,  Industrial  and  Marine 
Division,  Belleville,  N]  07109. 

Deck  Covering 

Termination  of  Appr.  164.006/49/0 
dated  12  June  1978,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Chartres  Company, 
Inc.,  2121  Chartres  Street,  New  Orleans, 
LA  70116. 

Bulkhead  Panel 

Termination  of  Appr.  164.008/12/2 
dated  29  June  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Johns-Manville  Sales 
Corporation,  Ken-Caryl  Ranch,  Denver, 
CO  90217. 

Termination  of  Appr.  164.008/14/2 
dated  6  June  1979,  Termination  effective 
date  21  November  1984.  Manufactured 
by  Johns-Manville  Sales  Corporation, 
Ken-Caryl  Ranch.  Denver,  CO  90217. 

Termination  of  Appr.  164.008/59/0 
dated  5  October  1977,  Termination 
effective  date  21  November  1984. 
Manufactui^d  by  Etemit,  C.A.P.  16121, 
Piazza  Delia  Vitteria,  11,  Genova,  Italy. 

Noncombustible  Material 

Termination  of  Appr.  164.009/21/2 
dated  30  August  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Owens-Coming 
Fiberglas  Corp..  900  17th  St..  NW.. 
Washington,  DC  20006. 

Termination  of  Appr.  164.009/109/0 
dated  26  May  1978,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Rock  Wool 
Manufacturing  Company,  Leeds,  AL 
35094. 
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Termination  of  Appr.  164.009/155/0 
dated  15  June  1978.  Termination 
effective  date  21  November  1984. 
Manufactured  by  Binna  Products 
Corporation,  Jemee  Mill  Rd.,  Sayreville, 
NJ  08872. 

Interior  Finish 

Termination  of  Appr.  164.012/2/0 
dated  12  March  1979,  Termination 
effective  date  21  November  1984. 
Manufactured  by  Consoweld 
Corporation,  700  Durabeauty  Lane, 
Rapids,  WI  55494. 

Termination  of  Appr.  164.012/31/0 
dated  10  July  1978,  Termination  effective 
date  21  November  1984.  Manufactured 
by  Insul-Coustic  Corp.,  Jernee  Mill  Rd., 
Sayreville,  NJ  08872. 

Termination  of  Appr.  164.012/32/0 
dated  16  August  1978,  Termination 
effective  date  21  November  1984. 
Manufactured  by  W.R.  Grace  & 
Company,  Hatco  Plastics  Division,  P.O. 
Box  948,  Colding  Drive.  Corinth, 
Mississippi  38834. 
W.|.  Ecker, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
September  23, 1985. 

|FR  Doc.  85-23042  Filed  9-25-85;  8:45  am) 

BILLING  COOE  4«10-14-M 

[CGD  85-070] 

U.S.  Coast  Guard  Academy  Advisory 
Committee;  M«mt>ership  Applications 

agency:  Coast  Guard,  DOT. 
action:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  of  the  Coast  Guard 
Academy  Advisory  Committee.  This 
committee  advises  the  Commandant, 
United  States  Coast  Guard,  on  the  status 
of  the  curricula  and  faculty  of  the  United 
States  Coast  Guard  Academy.  The 
Committee  consists  of  seven  members 
who  are  recognized  persons  of 
distinction  in  the  field  of  education  and 
other  fields  relating  to  the  purpwse  of  the 
Academy.  The  Secretary  of 
Transportation  appoints  members  to 
serve  three-year  terms. 
ADDRESS:  Persons  interested  in  applying 
should  write  to  Commandant  (G-PTE). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC 
20593  (202  428-9666). 

Issued  in  Washington.  DC,  on  September 
19, 1985. 
Henry  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard  Chief  Office 

of  Personnel. 

|FR  Doc.  85-23049  Filed  9-25-85;  8:45  am) 

BILLING  COOE  4910-14-M 


Federal  Aviation  Administration 
[FAA  Ordw  68Se.26A] 

Federal  Funding  of  Visual  Glideslope 
Indicators 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Funding 
Policy;  extension  of  comment  period. 

SUAMIARV:  This  notice  annoonces  the 
extension  of  the  comment  period  for 
Notice  of  I'poposed  Funding  Policy.  FAA 
Order  6850.26A,  which  invites  comments 
concerning  the  Order  establishing  a 
policy  for  the  Federal  funding  of  visual 
glideslope  indicators.  The  full  text  of  the 
Notice  appears  at  50  FR  34573  (August 
26, 1985],  and  a  correction  of  that  Notice 
appears  at  50  FR  35630  (September  3. 
1985).  This  extension  is  necessary  to 
afford  all  interested  parties  an 
opportunity  to  present  their  views  on  the 
proposed  pohcy. 

DATE:  Comments  must  be  received  on  or 
before  October  ZB.  1985. 
ADDRESS:  Comments  on  the  proposed 
funding  policy  should  identify  the  Order 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  Airport  Standards,  Attention: 
Mr.  Robert  Bates,  AAS-200,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Office  of  Airport  Standards  for 
examination  by  interested  persons  on 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

Availability  of  Notice:  Any  person 
may  obtain  a  copy  of  the  Notice  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  or  by  calling 
(202)  426-3056.  Communications  must 
identify  the  Order  number. 

Issued  in  Washingtoa  DC  on  September  20, 
1985. 

Donald  D.  Engen. 
Administrator. 
[FR  Doc.  85-22961  Filed  9-25-85;  6:45  am] 

BILLING  CODE  4*10-1VM 


National  Highway  Traffic  Safety 
Administration 

Public  IMeeting;  Change 

agency:  National  Highway  Traffic 
Safety  AdministraUon  (NHTSA),  DOT. 

action:  Notice  of  change  of  tinte  of 
public  meeting. 


summary:  This  notice  announces  a 
change  of  time  of  a  public  meeting 
(originally  announced  at  50  FR  35001; 
September  4. 1965)  at  which  NHTSA 
will  answer  questions  from  the  public 
and  the  automobile  industry  regarding 
the  agency's  rulemaking,  research  and 
enforcement  programs  (including 
defects).  The  public  meeting,  originany 
scheduled  to  begin  at  10:30  ajn..  wiD 
now  begin  at  9:00  a.m.,  and  run  until  liM) 
p.m.  It  will  be  held  on  October  16. 1965. 
in  the  Conference  Room  of  the 
Environmental  Protection  Agencjr's 
Laboratory  Facility.  2565  Plymouth 
Road,  Ann  Arbor,  Michigan. 

Issued  on  Septemi>er  23, 1985. 
Barry  Fairioa. 

Associate  Adminittrator  for  Rut 
[FR  Doc.  86-22979  Filed  9-25-8Sc 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvica 


Receipt  of 

Petition  Concaming  Tafttf  Ti 

of  Hock  and  Eye  Tabs  Incorpor 

Brassieres 

agency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Notice  of  receipt  of  domestic 
interested  party  petition:  solidtation  of 

comments. 

summary:  Customs  has  received  a 
petition  submitted  on  behalf  of  several 
domestic  interested  partiefl  with  respect 
to  the  tariff  treatment  of  hook  and  eye 
tabs  incorporated  in  imported 
brassieres.  The  metal  hooks  and  eyes 
are  manufactured  and  attached  to 
continuous  textile  strips  in  ttie 
Philippines,  imported  into  the  U.S.  dnty- 
free  under  the  Generalized  System  of 
Preferences  and  further  processed  into 
individual  hook  and  eye  tabs  which  are 
then  exported  and  assembled  abroad 
into  finished  brassieres.  The  petitioners 
contend  that  when  the  finished 
brassieres  are  imported.  Customs  is 
incorrectly  exchiding  the  vahie  of  the 
hook  and  eye  tatM,  and  that  no 
allowances  should  be  made  for  the 
value  of  the  tabs  in  the  duty  assessed  en 
the  brassieres  because  the  processing  in 
the  U.S.  is  not  sufficient  to  tranafbnn  the 
strips  into  products  of  the  U.S.  This 
document  invites  comments  with  respect 
to  the  correctness  of  the  current  tariff 
treatment  of  the  imported  articles. 

date:  Comments  must  be  received  on  or 
before  November  25. 1985. 
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AOORCSS:  Written  comments  (preferably 
in  triplicate]  may  be  addressed  to,  and 
inspected  at  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229  (202-566-8237). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Foote,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-566-2938). 
SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  section  516.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516),  and 
Part  175.  Customs  Regulations  (19  CFR 
Part  175),  a  domestic  interested  party 
petition  has  been  filed  with  Customs 
concerning  the  tariff  treatment  of  hook 
and  eye  tabs  incorporated  in  imported 
brassieres.  The  petitioners  are 
manufacturers  and  producers  of  metal 
hook  and  eye  components  which  are 
sewn  by  machine  onto  textile  strips. 
These  strips  are  placed  on  reels  and 
then  fed  into  sealing  machines  which 
sever  the  strips  into  individual  lab  units. 
After  heat-sealing,  these  tab  units  are 
ready  for  incorporation  into  brassieres. 

The  imported  merchandise  is 
produced  using  nearly  identical 
methods.  However,  unlike  the 
domestically-produced  merchandise 
which  is  produced  in  one  location,  the 
U.S.,  the  imported  merchandise  is 
completed  in  two  locations.  The  textile 
strips  with  the  hooks  and  eyes  attached 
are  manufactured  and  produced  in  the 
Philippines.  These  strips  are  then 
imported  into  the  U.S.  where  they  are 
currently  classified  under  the  dutiable 
provision  for  "Hooks  and  eyes."  in  item 
745.60.  Tariff  Schedules  of  the  United 
States  (TSUS;  19  U.S.C.  1202).  However, 
these  strips  are  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  (GSP)  provided  for  in 
Title  5  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2461  et  seq.].  The 
GSP  provides  that  when  an  eligible 
article  is  imported  into  the  customs 
territory  of  the  U.S.  directly  from  a 
country,  territory  or  association  of 
countries  listed  in  General  Headnote 
3(c)(i),  TSUS.  it  shall  receive  duty-free 
treatment,  unless  excluded.  These  strips 
of  uncut  hook  and  eye  tabs  are  being 
imported  from  the  Philippines  which 
appears  on  the  GSP  list  of  designated 
beneficiary  developing  countries  whose 
articles  receive  duty-free  treatment  from 
the  U.S.  Accordingly,  no  duty  is  paid  on 
these  articles  when  they  are  imported. 

Once  in  the  U.S..  these  strips  of  hook 
and  eye  tabs  are  then  cut  into  individual 
tab  units,  heat-sealed,  then  exported 
and  assembled  abroad  into  finished 


brassieres.  The  finished  brassieres  are 
then  imported  into  the  U.S.  under  the 
provisions  for  "Articles  assembled 
abroad  in  whole  or  in  part  of  fabricated 
components,  the  product  of  the  United 
States,  which  (a)  were  exported  in 
condition  ready  for  assembly  without 
further  fabrication,  (b)  have  not  lost 
their  physical  identity  in  such  articles  by 
change  in  form,  shape,  or  otherwise,  and 
(c)  have  not  been  advanced  in  value  or 
improved  in  condition  abroad  except  by 
being  assembled  and  except  by 
operations  incidental  to  the  assembly 
process  such  as  cleaning,  lubricating, 
and  painting.  .  .  ."  in  item  807.00.  TSUS. 
The  duty  on  these  articles  is  based  on 
the  full  value  of  the  imported  article, 
less  the  cost  or  value  of  any  fabricated 
components  which  are  products  of  the 
U.S.  In  Customs  Ruling  #053121  M. 
dated  November  7, 1977,  Customs 
determined  that  cutting  and  heat-sealing 
imported  hook  and  eye  strips  in  the  U.S. 
into  individual  hook  and  eye  tab  units 
substantially  transforms  the  strips  into 
products  of  the  U.S.  Since  these 
completed  tabs  are  considered  to  be 
products  of  the  U.S.  for  purposes  of  item 
807.00,  TSUS,  their  value  is  excluded 
from  the  dutiable  value  of  the  imported 
brassieres. 

The  petitioners  contend  that  this 
previous  Customs  ruling  is  erroneous.  It 
is  their  view  that  hook  and  eye  strips  of 
foreign  origin  that  are  imported  into  the 
U.S.  and  merely  cut  and  heat-sealed  into 
individual  tabs  are  not  substantially 
transformed  into  products  of  the  U.S. 
Accordingly,  they  claim  that  the  cost  or 
value  of  the  tabs  should  not  be  excluded 
from  the  dutiable  value  of  the  brassieres 
imported  under  item  807.00,  TSUS. 

Comments 

Pursuant  to  S  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  classification 
issue.  The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  §  1.6. 
Treasury  Department  Regulations  (31 
CFR  1.6),  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2428. 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229. 


Authority 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelas, 
Acting  Commissioner  of  Customs. 

Approved:  August  28,  1985. 
David  D.  Queen, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  85-23009  Filed  9-25-85;  8:45  am) 

BILUtiC  COOE  4«20-(»-M 


VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center,  Modernization  or 
Replacement,  Allen  Park,  Mi; 
Availability  of  the  Supplemental  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS),  Modernization  or  Replacement, 
Veterans  Administration  Medical 
Center  (VAMC),  Allen  Park.  Michigan," 
dated  August  1985,  has  been  prepared 
as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

The  Supplemental  Draft  Statement 
discusses  the  potential  environmental 
impacts  associated  with  the 
Modernization  or  Replacement  of  the 
VAMC  Allen  Park.  The  alternatives 
considered  include  three  different 
degrees  of  renovation  and  new 
construction  at  the  existing  VAMC  Allen 
Park;  a  total  replacement  VAMC  at  a 
site  in  Detroit.  Michigan;  a  split  facility 
alternative  (Allen  Park  would  be 
retained  for  use  as  a  nursing  home  and 
long-term  psychiatric  care  facility,  while 
ambulatory  and  acute  care  including 
medical,  surgery,  and  acute  psychiatric 
care  would  be  relocated  to  a  site  in 
Detroit);  an  enlarged  VAMC  at  Allen 
Park  (a  replacement  hospital  totaling  941 
beds)  and  the  "No  Action"  alternative. 
All  the  alternatives,  except  the  "No 
Action"  alternative,  respond  to  a  1995 
medical  program  and  will  meet  the 
required  space  needs  for  a  modem 
hospital  providing  medical  care  for 
veterans.  In  the  renovation  alternatives, 
some  of  the  program  space  will  be 
located  in  existing  buildings  that  must 
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modernized  with  the  remainder  of  the 
program  in  new  construction.  The  split 
facility  concept  also  would  involve 
major  renovation  and  new  construction. 

The  Supplemental  Draft  Statement 
includes  comments  and  the  discussion 
of  issues  that  were  identified  during  the 
public  comment  period  on  the  original 
Draft  EIS  and  the  public  hearings  in  the 
Allen  Park/Detroit  area.  The  document 
also  includes  information  generated  by 
the  technical  analysis  of  various  key 
environmental  elements 


The  Supplemental  Draft  Statement  is 
being  placed  for  public  examination  at 
the  Veterans  Administration, 
Washington,  DC.  In  addition.  Appendix 
"K"  which  contains  the  transcript  of  the 
public  hearing  held  in  the  Allen  Park/ 
Detroit  area  on  September  11  and  12, 
1984,  is  available  upon  request  Persons 
wishing  to  examine  a  copy  of  the 
documents  may  do  so  at  the  following 
office:  Director,  Office  fo  Environmental 
Affairs  (088B),  Room  4ia  Veterans 
Administration,  811  Vermont  Avenue, 


NW..  Waahington.  DC  atMZO.  (202) : 
2922.  Questions  or  requests  for  stng}e 
copies  of  the  Environmental  Impact 
Statement  and/or  Appendix  "K"  may  be 
addressed  to  the  above  office. 

Dated:  September  23. 1965. 

By  direction  of  the  Administrator. 
Everatt  AKarax,  {r.. 
Deputy  Administrator 
[FR  Doc.  85-22997  FUed  9-25^  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  {Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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1 

FEOEMAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday.  October  1. 
1985. 10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSEO:  Compliance. 
Litigation.  Audits.  Personnel. 

The  meeting  scheduled  for  the  date  of 
October  3. 1985.  has  been  cancelled. 

PERSON  TO  contact  PON  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Marjom  W.  Emmona, 

Secretory  of  the  Commission. 

(FR  Doc  85-23167  Filed  9-24-85:  3:36  pmj 

anxMO  cooc  n^t^^-m 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  1:00  p.m.— October  1. 
1985. 

PLACE:  Hearing  Room  One— 1100  L 
Street  NW.,  Washington.  DC  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  th«  Public 

1.  Consideration  of  a  draft  proposed 
rule  concerning  retroactive  provisons  in 
agreements  subject  to  the  Shipping  Act 
of  1984. 

Portions  Closed  to  the  Public 

1.  Agreement  No.  207-010811:  The 
Peru  Lines  Service  Agreement. 

2.  Docket  No.  84-38:  Ariel  Maritime 
Group.  Inc.,  et  al. — Consideration  of 
exceptions  and  replies  to  exceptions 
relative  to  the  administrative  law 
judge's  Initial  Decision. 


Ffldecal  Register 

Vol.  SO.  No.  187 

Thursday,  September  26.  1985 


CONTACT  PERSON  FOR  MORE 

inpormation:  Bruce  A.  Dombrowski. 

Acting  Secretary  f202)  523-5725. 

Bnico  A.  Dombrowski, 

Acting  Secretary. 

(FR  Doc.  85-23119  Filed  9-24-85;  1:31  pm] 

MUJNQ  cooc  (TSO^I-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  DATE  10:00  a.m..  Thursday. 
October  3, 1985. 

PLACE:  Suite  410, 1825  K  Street,  NW.. 
Washington,  DC. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  September  24. 1985. 
Earl  R.  Ohman.  Jr.. 
General  Counsel. 
[FR  Doc.  85-23138  Filed  9-24-85;  2:11  pmJ 

WUJNO  CODE  7«00-01-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  October  7, 
1985. 

place:  Suite  300, 1333  H  Street,  NW., 
Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
RM85-2,  Rules  of  Practice  and 
Procedure  Governing  Workpapers  and 
Computer-Generated  Evidence. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L  Clapp, 

Secretary,  Postal  Rate  Commission, 

Room  300, 1333  H  Street.  NW., 

Washington,  DC  20288-0001,  Telephone 

(202)  789-6840. 

Charles  L.  Clapp, 

Secretary. 

(FR  Doc.  85-23071  Filed  9-24-85;  9:50  am] 

MUJMO  COOC  771S-01-M 


TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1355] 

TIME  AND  DATE:  9:30  a.m.  (EDT), 

Monday.  September  30. 1985. 


place:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive,  Knoxville. 
Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  September  17, 1985. 

Action  Items 

A — Budget  and  Financing 

Al.  Fiscal  year  1986  Capital  Budget 
for  the  Power  Program  comprising 
expenditures  for  ongoing  and  new 
projects  during  the  Hscal  year  and  the 
estimated  total  project  cost  for  those 
projects. 

Note.— Discussion  of  Item  Al  will  begin  at 
1  p.m.  after  the  completion  of  all  other  items 
on  the  agenda. 

B — Purchase  Awards 

Bl.  Invitation  33-97209&— Feedwater 
heaters  for  Bull  Run  Fossil  Plant. 

B2.  Amendment  to  Indefinite  Quality 
Term  Agreement  84KI3-663301-2  with 
Wang  Laboratories.  Inc.,  for  automated 
office  systems. 

B3.  Proposal  LC-964346— Piping  ID 
inspection  and  repair  equipment  and 
related  services  for  Browns  Ferry 
Nuclear  Plant. 

B4.  Requisition  11 — Term  coal  for 
Paradise  Steam  Plant. 

C — Power  Items 

*Cl.  Disposal  and  other  actions 
relating  to  certain  uranium  properties 
located  in  Converse  County,  Wyoming. 

D — Personnel  Items 

Dl.  Proposed  compensation 
adjustments  for  Management  and 
Specialist  Schedule,  the  Physician 
Schedule,  and  excluded  employees 
schedules.  This  also  includes  a  plan 
authorizing  the  lease  of  automobiles  for 
certain  power  managers  who  have 
round-the-clock  responsibility  for 
critical  power  system  functions. 

E— Real  Property  Transactions 

El.  Grant  of  permanent  easement  to 
Roane  County,  Tennessee,  affecting 
approximately  0.8  acre  of  Watts  Bar 
Reservoir  land  located  in  Roane  County, 
for  the  construction,  operation,  and 


'Items  approved  by  individuai  Board  metnt>er8. 
This  woald  give  formal  ratification  to  the  Board's 
action. 
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maintenance  of  a  road — Tract  No. 
XTWBR-133H. 

*E2.  Grant  of  permit  and  right  of  way 
to  East  Tennessee  Natural  Gas 
Company  affecting  approximately  2.4 
acres  of  Melton  Hill  Reservoir  land 
located  in  Knpx  County.  Tennessee,  for 
the  construction,  operation,  and 
maintenance  of  a  natural  gas  pipeline — 
Tract  No.  XMHR-50P. 

F — Unclassified 

Fl.  Authority  to  write  off  uncollectible 
accounts  receivable. 

F2.  Contribution  rate  to  the  TVA 
Retirement  System  for  fiscal  year  1986. 

F3.  Payments  to  States  and  counties  in 
lieu  of  taxes  for  fiscal  year  ending 
September  30, 1985,  as  provided  under 
Section  13  of  the  TVA  Act,  as  amended. 

F4.  Drawdown  of  Fontana  Reservoir 
below  normal  minimum  level  for 
inspection  of  sluiceways. 

F5.  Supplement  to  Agreement  No.  TV- 
61214A  with  Oak  Ridge  Operations,  U.S. 
Department  of  Energy  (DOE)  providing 
for  TVA  to  continue  performing  mapping 
services  for  DOE. 


F6.  Supplement  to  Agreement  No.  TV- 
60244A  with  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  for 
aerial  photographic  and  related 
activities  to  be  performed  by  TVA. 

F7.  Interagency  Agreement  No.  TV- 
67779A  between  Office  of  Surface 
Mining  (OSM),  U.S.  Department  of  the 
Interior,  and  TVA  for  the  continued 
support  of  the  OSM  Abandoned  Mine 
Lands  Inventory  Program  by  TVA. 

F8.  Contract  No.  TV-67746A  between 
TVA  and  ANFLOW,  Incorporated, 
providing  for  TVA  assistance  to  monitor 
and  evaluate  the  ANFLOW  wastewater 
treatment  demonstration  at  Haleyville, 
Alabama. 

F9.  Supplement  to  interagency 
agreement  (TV-59928A),  between  TVA 
and  Agency  for  International 
Development  (AID)  covering 
arrangements  for  TVA's  assistance  to 
AID'S  Bioenergy  Program. 

FlO.  Supplement  to  interagency 
agreement  (TV-66099A).  between  TVA 
and  the  Department  of  Energy  (DOE) 
Western  Area  Power  Administration 
covering  arrangements  for  TVA  to 


continue  providing  equipment  inspection 
services. 

Fll.  Supplement  to  Contract  No.  TV- 
58784A  between  TVA  and  the 
Department  of  Energy  (DOE),  for  DOE  to 
provide  technical  assistance  and 
perform  tasks  as  requested  by  TVA  at 
the  Oak  Ridge  National  Laboratory. 

F12.  Cooperative  Agreement  No.  TV- 
67747A  between  TVA  and  City  of 
Bristol.  Tennessee,  for  the  planning  and 
construction  of  approximately  eight 
miles  of  36-inch-diameter  waterline. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  CroweU.  fr^ 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  Septemlier  23. 19B5. 
W.F.  WillU. 
General  Manager. 

[FR  Doc.  85-23139  Filed  9-24-85:  2:11  pm] 
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session  of  Corigress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
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from  the  Superintendent  of 
Documents.  U.S.  Government 
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H.J.  Res.  128  /  Pub.  L  99- 
95 

Designating  the  month  of 
October  1985  as  "National 
High-Tech  Month".  (Sept.  23, 
1985;  99  Stat.  459)  Price: 
S1.00 
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1952-53 $24.00 
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1965 
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1965 
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1966 
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1966         • 

(Book  II)  $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  II)    Out  of  print 

1968-69 

(Book  I) $20.00 


1968-69 

(Book  II) $19.00 

Richard  Nixon 
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1971  Out  of  print 

1972 Out  of  print 
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(Book  I) $23.00 

1976-77 
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Jimmy  Carter 
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1977 

(Book  II)  $22.00 
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1978 

(Book  II)  $25  00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 
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(Book  I) $21.00 

1980-81 

(Book  II) $22.00 

1980-81 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I)  Out  of  print 

1982 

(Book  II)  $25.00 

1983 

(Book  I) $31.00 
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Agricuttunri  Marketing  Service 

RtJl^S 

Nectarines,  pears,  plums,  and  peaches  grown  in 
California 

PROPOSED  RULES 

Milk  marketing  orders: 

Georgia  et  al. 
Oranges  (navel)  grown  in  Arizona  and  California 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RUIfS 
Warehouse  regulations: 
Cotton  warehouses;  inspection  fees 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Rural  Electrification  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
Academy  Board  of  Visitors 
Scientific  Advisory  Board 

Alcohol,  TotMCCo,  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
Distilled  spirits;  tax  rate  increase  and  floor 
stocks  tax;  correction 

Animal  and  Plant  HeaKfi  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal 
products  (quarantine): 

Brucellosis,  State  and  area  classifications; 

interim  rule  affirmed 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1985;  additions  and  deletions  (2 

documents) 


Civil  Rights  Commission 

NOTICES 

39157 

Meetings;  State  advisory  committees: 

39158 

Connecticut 

39158 

Kansas 

39158 

Maryland 

39158 

Minnesota 

39158 

Rhode  Island 

39080 


Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Registration: 
National  Futures  Association  registration 
proceedings  review 


PROPOSED  RULES 
39133     Futures  commission  merchants  and  introducing 
brokers,  minimum  requirements;  options  margins 
guidelines;  contract  maiicets  and  dealing 
associations,  default  and  bankruptcy  requirements; 
extension  of  time 


Consumer  Product  Safety  Commission 

NOTICES 
39216     Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  Air  Force  Department 

Economic  Regulatory  Administration 

NOTICES 

Electricity  export  and  import  authorizations, 
permits,  etc.: 
39162        Boise  Cascade  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
39185        Aeolian  Corp. 
39185        Ely  Group,  Inc. 
39185         Prestige  Sportswear,  Inc. 
39185        United  Technologies  Corp. 
39185        West  Orange  Manufacturing  Co. 

Employment  Standards  Administration 

NOTICES    - 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions: 
39518        AR,  CA,  lA,  KS.  MD,  NJ.  NM.  NV.  NY 


Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 
NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 

Canada 

Canada,  European  Atomic  Energy  Community. 

and  )apan 
Grant  awards: 

Tufts  University 
Meetings: 

Civilian  radioactive  waste  management 

transportation  institutional  workshop 
Nuclear  waste  management: 

Civilian  radioactive  waste  management; 

Transportation  Institutional  Plan  draft 

availability 
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39161 
39161 


39161 


Energy  Research  Office 

NOTICES 
Meetings: 
39166        Energy  Research  Advisory  Board 
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39114 
39143 
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39165 


EnvlronnMntal  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources;  authority  delegations: 

Tennessee 
Conflict  of  interests:  employee  responsibilities  and 
conduct 

Pesticide  chemicals  in  or  on  raw  agricidtural 
commodities:  tolerances  and  exemptions,  etc.: 

Cypermethrin 
Toxic  substances: 

Test  guidelines:  codification  (2  docimients) 

NOTICES 

Air  pollution  control: 

Chloroform,  toxic  polluant  assessment 

Chloroprene,  toxic  polluant  assessment 
Environmental  statements:  availability,  etc.: 

Agency  statements:  comment  availability 

Agency  statements:  weekly  receipts 
Pesticide  registration,  cancellation,  etc.: 

Cypermethrin 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  doctmients] 

Equal  Emptoyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Aviation  Administration 

PROPOSED  RWZS 

Airmen  certification: 
Medical  certificates,  third-class;  extended 
duration;  withdrawn 

Federal  Communications  Commission 

RULES 

Frequency  allocation  and  radio  treaty  matters,  etc.: 
Radiodetermination  sateUite  service,  spectnmi 
allocation  and  licensing 

Organization,  functions,  and  authority  delegations, 

etc.: 

Commissioners;  reduction  in  number,  etc.  and 

Managing  Director,  official  title  and  authority; 

correction 
Radio  and  television  broadcasting: 

Clarifications,  editorial  corrections,  etc.; 

correction 
PROPOSED  RULES 

Common  carrier  services: 
International  communications  policies, 
development;  extension  of  time 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  docimients] 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Reactor  plant  equipment:  property  list  for  use  in 
accoimting  for  addition  and  retirement 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Arkansas  Power  &  Light  Co.,  et  al. 
Hearings,  etc.: 

Ozark  Gas  Transmission  System 
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39137 
39140 


39174 


39174 
39174 
39175 
39217 


39117 
39123 


39526 
39179 


39137 


39177 
39176 


Pacific  Gas  &  Electric  Co. 

Shell  Offshore,  Inc.,  et  al. 
Interlocking  directorate  filings: 

Opeka,  John  P.,  et  al. 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc. 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Federal-aid  highway  projects;  prevailing  wage 
rates  in  advertisements  and  contracts 

National  minimimi  drinking  age;  State 

noncompliance:  withholding  of  Federal-aid 

highway  funds 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Glen  Ellyn  Savings  &  Loan  Association 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Bank  of  Boston  Corp.  et  al. 

Pennbancorp  et  al. 

Post-Och  Kreditbanken.  Pkabanken 
Meetings:  Sunshine  Act 

Fish  and  WHdiife  Service 

RULES 

Endangered  and  threatened  species: 

Warner  sucker 

White  River  springfish  and  Hiko  White  River 

springfish 
PROPOSED  RtM-ES 
Endangered  and  threatened  species: 

Taxa 

NOTICES 

Marine  mammal  permit  applications  (2  documents) 
Food  and  Drug  Administration 

PROPOSED  RULES 

Food  additives: 

Classification  of  food  substances  as  generally 

recognized  as  safe  (GRAS);  eligibility;  extension 

of  time;  correction 
NOTICES 
Human  drugs: 

Ibuprofen;  exclusivity  petition 
Meetings: 
■  Advisory  committees,  panels,  etc. 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
39156        Colville  National  Forest,  WA  (2  documents) 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health. 
NOTICES 
39175     Agency  information  collection  activities  under 
OMB  review 

Housing  and  UriMin  Development  Department 

RULES 
39083     Audit  requirements  for  State  and  local 
governments;  interim 
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39586 
39092 


39610 


39602 


Minimiun  property  standards: 

One  and  two  family  dwellings 
Mortgage  and  loan  insurance  programs,  etc.: 

Income  adjustments;  deduction  for  handicapped 

assistance  expenses 


Immigration  and  Naturalization  Servica 

RULES 

Transportation  line  contracts: 
39075        Five  Star  Airlines 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
39080         Exports  to  COCOM  countries;  correction 
NOTICES 

Export  privileges,  actions  affecting: 
39159        Kubicek.  Josef,  et  al. 

Scientific  articles;  duty  free  entry: 
39158         George  Washington  University  Medical  Center  et 
al. 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
39183        Cost  recovery  procedures;  adjustment  factor 

Justice  Department 

See  Immigration  and  Naturalization  Service; 
Juvenile  Justice  and  Delinquency  Prevention  Office. 


Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Grants  and  cooperative  agreements: 
Causes  and  correlates  of  delinquency  research 
program 

School  crime  and  discipline  research  and 
development  program 


39184 


39184 


39179 
39181 


39180 


39180 


Mine  Safety  and  Health  AdmMstratkNi 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
39186         Hydrocarbon  Resources  Co. 
39186         Kanawha  Coal  Co. 
39186         Magnum  QuaUty  Coal  Co..  Inc. 

39186  Mettiki  Coal  Corp. 

39187  Windsor  Power  House  Coal  Co. 

National  Aeronautics  and  Space  AdmMstrallon 

NOTICES 

Meetings: 

39188  National  Commission  on  Space 

39188         Space  and  Earth  Science  Advisory  Committee 
39187         ^ace  Systems  and  Technology  Advisory 
Committee 

National  Credtt  Union  Administration 

NOTICES 
39217     Meetings;  Sunshine  Act 


National  Highway  Traffic  Safety  AdmMstrallon 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems;  buckle  requirements: 
correction 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Motorcycle  helmets;  minimum  performance 

requirements 
National  minimum  drinking  age;  State 
noncompliance;  withholding  of  Federal-aid 
highway  funds 

NOTICES 

Motor  vehicle  safety  standards: 

Tires;  voluntary  registration  system;  preliminary 

evaluation  report;  inquiry 


39114 


39144 


39140 


39214 


Liibor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

President's  Committee  on  International  Labor 

Organization 

Liind  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Puerco  Resource  Management  Plan.  NM 
Two  Rivers  Resource  Management  Plan,  OR 

Resource  management  plans /environmental 

statements;  availability,  etc.: 
Garnet  Resource  Area,  MT 

Sale  of  public  lands: 
Wyoming 


39178 
39178 

39179 


39155 


39182 


39182 


39183 


39183 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Dental  Research  Programs  Advisory  Committee 
Health  implications  of  smokeless  tobacco  use; 
consensus  development  conference 
National  Heart,  Lung,  and  Blood  Institute 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  mackerel; 
hearing 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
George  Washington  Memorial  Parkway.  VA 

Meetings: 
Cape  Cod  National  Seashore  Advisory 
Commission 

Martin  Luther  King,  Jr.,  National  Historic  Site 
and  Preservation  District  Advisory  Commission 
National  Capital  Region;  1985  Christmas  Pageant 
of  Peace 
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National  Scienca  Foundation 

NOTICES 

39188  Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commiaaion 

RULES 

39076     Special  nuclear  material;  eligibility  for  access  to  or 
control  oven  criteria  and  procedures 

NOTICES 

Applications,  etc.: 
39191         Metropolitan  Edison  Co.  et  al. 
Meetings: 

39189  Reactor  Safeguards  Advisory  Conmiittee  (2 
documents) 

39189     Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Pacific  Northwest  Electric  Power  and 
Conaervation  Planning  Council 

NOTICES 

39217     Meetings;  Sunshine  Act 


39156 


39197 
39197 
39199 

39191 


39200- 
39206 
39207 
39207 

39209 
39210 
39211 


39213- 

39214 

39213 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tri-State  Generation  and  Transmission 
Association,  Inc. 

Securities  and  Exctiange  Commission 

NOTICES 

Applications,  etc.: 

Getty  Petroleum  Corp. 

Northwestern  Mutual  Life  Insurance  Co.  et  al. 

Prudential-Bache  Government  Plus  Fund,  Inc. 
National  market  system  securities: 

Side-by-side  market  making  pilot; 

reconsideration  petition  denied,  etc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.  (3  documents) 

American  Stock  Exchange,  Inc.,  et  al. 

Chicago  Board  Options  Exchange,  Inc.  (2 

docimients) 

Cincinnati  Stock  Exchange,  Inc. 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc.  (2  documents) 

Philadelphia  Stock  Exchange,  Inc. 


Trade  Representative.  Office  of  United  States 

NOTICES 

Meetings: 
39191         Trade  Negotiations  Advisory  Committee 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
39143         Post- Vietnam  era  veterans  educational 

assistance  program;  beneHts  waiver  under  G.I. 
bill;  correction 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Iceyed  to  and  codified  in 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Parts  916  and  917 

Nactarlnaa,  Paars,  Plums  and  Peaches 
Grown  In  CaHf  omla;  Amendment  of 
Container  and  Pack  Requirements 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
container  and  pack  regulations  for 
nectarines,  peaches,  and  plums  grown  in 
California.  The  principal  changes  add 
labeling  requirements  for  consumer 
packages  and  a  new  container,  the  No. 
22C  standard  lug  box  used  in  shipping 
these  fruits.  This  action  would  be  in 
accordance  with  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Orders  916  and 
917.  These  actions  were  unanimously 
recommended  by  the  commodity 
committees  estabUshed  under  these 
orders. 

EFFECTIVE  DATE:  September  27, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington.  DC 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under ' 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Wilham 
T,  Manley,  Deputy  Administrator, 
Aigricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Marketing  Orders  916  and  917,  as 
amended  (7  CFR  Parts  916  and  917), 
regulating  the  handling  of  nectarines, 
pears,  plums,  and  peaches  grown  in 


California.  The  agreements  and  orders 
are  effective  under  the  Agriculttiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Shipments 
of  these  California  fruits  are  regulated 
by  container  and  pack  under  Nectarine 
Regulation  8  (7  CFR  Part  916),  Peach 
R^ation  8  (7  CFR  Part  917),  and  Plum 
Regulation  17  (7  CFR  Part  917).  Because 
these  regulations  do  not  change 
substantially  from  season  to  season, 
they  were  issued  on  a  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committee  and  approved 
by  the  Secretary.  This  final  rule  is  based 
upon  recommendations  and  information 
submitted  by  the  committees  and  other 
available  information. 

This  action  establishes  marking 
requirements  for  master  containers  of 
consumer  packages  of  nectarines, 
peaches  and  plums  and  individual 
consumer  packages  of  such  fruit.  They 
are  designed  to  prevent 
misrepresentation  of  the  pack,  size  and 
net  weight  of  the  specific  fruits  and 
promote  buyer  coi^dence.  Since 
consumer  packages  are  removed  from 
master  containers,  they  should  also  be 
marked  to  inform  the  buyer  of  the 
contents  of  the  package.  This  action 
specifies  maridng  requirements  for  a 
new  container  (No.  22G  standard  lug 
box)  for  plums  and  nectarines  and 
experimental  containers  for  peaches  to 
assure  that  fruit  packed  in  these 
containers  is  appropriately  represented 
to  the  trade. 

This  final  rule  exempts  master 
containers  of  consumer  packages  of 
nectarines  and  peaches  and  individual 
consumer  packages  of  such  fruit  from 
the  requirements  of  standard  pack 
except  that  nectarines  shall  be  fairly 
uniform  in  size.  A  similar  size  uniformity 
requirement  is  currently  in  effect  for 
peaches  and  plums.  Other  standard 
pack  requirements  are  generally 
applicable  to  fruit  packed  in  boxes  and 
not  consumer  packages,  e.g.  polybags. 
This  action  requires  that  master 
containers  of  consumer  packages  of 
nectarines,  peaches  and  plums  be 
marked  with  the  number  of  individual 
consumer  packages  and  the  net  weight 
of  each  individual  consumer  package 
within  the  master  container,  minimum 
size  of  the  fruit  (e.g.  80  size),  and  name 
and  address  of  the  shipper.  Individual 
consumer  packages  of  the  specified 
finiits  are  to  be  marked  with  the  net 


wei^t  and  name  and  address  of  the 
shipper.  Currently  only  the  regulation 
for  plums  requires  that  master 
containers  of  consumer  packages  and 
individual  consumer  packages  be 
marked  with  the  net  wei^t 

This  final  rule  also  requires  the  new 
container,  the  No.  22G  standard  log  box. 
of  nectarines  and  plums  and 
experimental  containers  of  peadm 
packed  in  molded  forms  to  be  marked 
with  the  niunber  of  fruit  in  eadi 
container  such  as  "80  cotmt",  "88 
count",  etc  and  to  be  marked  with  the 
size  corresponding  to  the  number  of 
such  fruit  when  packed  in  molded  foniu 
in  the  No.  22D  standard  log  box  The 
action  requires  each  No.  22C  standard 
lug  box  of  loose-filled  nectarines  to  be 
maiked  with  the  words  "25  pounds  net 
weight".  This  is  the  same  requirement  in 
effect  for  loose-filled  nectarines  in  the 
No.  22D  standard  lug  box. 

A  proposed  rule  was  published  on 
July  30, 1985  (SO  FR  30655)  with  a  l&-day 
comment  period.  No  comments  were 
received.  It  is  hereby  found  diat  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  this  final  rule 
will  be  effective  less  than  30  days  after 
publication  in  the  Fedanl  Ragistar  (5 
U.S.C.  553),  because:  (1)  Shipments  of 
the  current  crop  of  nectarines,  peaches. 
and  plums  grown  in  California  are 
underway;  (2)  the  amendments  to  the 
container  and  pack  regulations  for  the 
specified  commodities  was 
recommended  by  the  commodity 
committees  following  discussion  at  a 
pubUc  meeting  at  which  there  were  no 
opposing  views:  (3)  a  proposed  rule  was 
issued  on  July  30, 1985  with  a  15-day 
comment  period  and  no  opposing  views 
were  received;  and  (4)  handlers  of  these 
commodities  have  been  apprised  of 
these  requirements. 

List  of  Sab)ects 

7  CFR  Part  916 

Marketing  agreements  and  orders. 
Nectarines,  California. 

7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  Plums,  Peaches,  California. 

1.  The  authority  citations  for  7  CFR 
Parts  916  and  917  continue  to  read  as 
follows: 
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Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

2.  Section  916.350  is  revised  to  read  as 
follows: 

9916.350    NMtariM Regulation «. 

(a)  No  handler  shall  ship  any  package 
or  container  of  any  variety  of  nectarines 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  nectarines,  when  packed  in 
any  closed  package  or  container,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack: 
Provided,  That  nectarines  in  any 
container  shall  be  fairly  uniform  in  size. 

(2)  Each  package  or  container  of 
nectarines  shall  bear,  on  one  outside 
end  in  plain  sight  and  in  plain  letters, 
the  name  "nectarines"  and  except  for 
consumer  packages  in  master  containers 
the  name  of  the  variety,  if  known  or. 
when  the  variety  is  not  known,  the 
words  "imknown  variety." 

(3)  Each  package  or  container  of 
nectarines  shall  bear,  on  one  outside 
end  in  plain  sight  and  in  plain  letters, 
the  following  count  and/or  size 
description  of  the  nectarines  as 
applicable: 

(i)  The  size  of  nectarines  packed  in 
molded  forms  (tray-packs)  in  No.  22D 
standard  lug  boxes.  No.  22G  standard 
lug  boxes,  cartons,  No.  12B  fruit  [peach) 
boxes  or  flats  and  the  size  of  wrapped 
nectarines  packed  in  rows  in  No.  12B 
fniit  (peach)  boxes  shall  be  indicated  in 
accordance  with  the  number  of 
nectarines  in  each  container,  such  as  "80 
coimt,"  "88  count,"  etc. 

(ii)  The  size  of  nectarines  in  molded 
forms  (tray-packs)  in  No.  22G  standard 
lug  boxes  shall  be  indicated  according 
to  the  number  of  such  nectarines  when 
packed  in  molded  forms  in  the  No.  22D 
standard  lug  box  in  accordance  with  the 
requirements  of  standard  pack,  such  as 
"80  size."  "88  size."  etc.  along  with 
count  requirements  in  paragraph  (a)(3](i) 
of  this  section. 

(iii)  The  size  of  nectarines  loose-filled 
or  tight-filled  in  any  container  shall  be 
indicated  according  to  the  number  of 
such  nectarines  when  packed  in  molded 
forms  in  the  No.  22D  standard  lug  box  in 
accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size,"  "88 
size."  etc. 

(4)  Each  No.  22D  standard  lug  box  and 
No.  22G  standard  lug  box  of  loose-filled 
nectarines  shall  bear  on  one  outside 
end.  in  plain  sight  and  in  plain  letters, 
the  words  "25  pounds  net  weight." 


(5)  Each  No.  22E  standard  lug  box  of 
loose-filled  nectarines  shall  bear  on  one 
outside  end.  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net 
weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  nectarines  shall  contain  not  less 
than  400  pounds  net  weight,  and  bear  on 
one  outside  panel,  in  plain  sight  and  in 
plain  letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  when  filled 
with  nectarines  packed  in  consumer 
packages  shall  bear  on  one  outside  end 
in  plain  sight  and  in  plain  letters  the 
following  information: 

(i)  The  nimiber  of  individual  consumer 
packages,  the  net  weight  of  each 
consumer  package,  and  the  size 
description  of  the  contents. 

(ii)  The  name  and  address  (including 
zip  code)  of  the  shipper. 

(8)  Each  individual  consumer  package 
shall  bear  the  name  and  address  of  the 
shipper  and  the  net  weight. 

(b)  As  used  herein,  "standard  pack" 
and  "fairly  uniform  in  size"  shall  have 
the  same  meanings  as  set  forth  in  U.S. 
Standards  for  Grades  of  Nectarines 
(SS  51.3145  to  51.3160)  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order.  "No.  12B  standard 
fruit  box"  measures  2%  to  7Vi  x  11V4  x 
16  V^  inches.  "No.  22D  standard  lug  box" 
measures  2%  to  7V^  x  13V^  x  16Vi 
inches,  "No.  22E  standard  lug  box" 
measures  8%  x  13V4  x  IBVfe  inches,  "No 
22G  standard  lug  box"  measures  7%  to 
7V^  X  13V'4  x  15%  inches.  All  dimensions 
are  given  in  depth  (inside  dimension]  by 
width  by  length  (outside  dimension). 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  Section  917.442  is  revised  to  read  as 
follows: 

S  917.442    PMCh  Regulation  8. 

(a)  No  handler  shall  ship  any  package 
or  container  of  any  variety  of  peaches 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  peaches,  when  packed  in  any 
closed  package  or  container,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack. 

(2)  Each  package  or  container  of 
peaches  shall  bear,  on  one  outside  end 
in  plain  sight  and  in  plain  letters  the 
name  "peaches"  and  except  for 
consumer  packages  in  master  containers 
the  name  of  the  variety,  if  known  or. 


when  the  variety  is  not  known,  the 
words  "unknown  variety." 

(3)  Each  package  or  container  of 
peaches  shall  bear,  on  one  outside  end, 
in  plain  sight  and  in  plain  letters,  the 
following  count  and/or  size  description 
of  the  peaches  as  applicable: 

(i)  The  size  of  peaches  packed  in 
molded  forms  (tray-packs)  in  No.  22D 
standard  lug  boxes,  experimental 
containers,  cartons.  No.  12B  fruit  (peach) 
boxes,  or  flats  and  the  size  of  wrapped 
peaches  packed  in  rows  in  No.  12B  fruit 
(peach)  boxes  shall  be  indicated  in 
accordance  with  the  number  of  peaches 
in  the  container,  such  as  "80  count"  "86 
count,"  etc. 

(ii)  The  size  of  peaches  in  molded 
forms  in  experimented  containers  shall 
be  indicated  according  to  the  number  of 
such  peaches  when  packed  in  molded 
forms  in  the  No.  22D  standard  lug  box  in 
accordance  with  the  requirement  of 
standard  pack,  such  as  "80  size."  "88 
size."  etc,  along  with  count  requirements 
in  paragraph  (a)(3)(i). 

(iii)  The  size  of  peaches  loose-filled  or 
tight-filled  in  any  container  shall  be 
indicted  according  to  the  number  of  such 
peaches  when  packed  in  molded  forms 
in  No.  22D  standard  lug  boxes,  in 
accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size."  "88 
size,"  etc. 

(4)  The  variation  in  diameter  between 
the  smallest  and  largest  peach  in  any 
individual  container  shall  not  exceed 
one-forth  (¥4)  inch  for  size  80  and 
smaller  and  three-eights  (%)  inch  for 
peaches  larger  than  size  80:  Provided, 
That  not  more  than  five  (5)  percent,  by 
coimt.  of  the  i>eache8  in  any  individual 
container  may  fail  to  meet  the  diameter 
requirements  of  this  paragraph. 

(5)  Each  No.  22D  standard  lug  box  of 
loose-filled  peaches  shall  bear  on  one 
outside  end.  in  plain  sight  and  in  plain 
letters,  the  words  "25  pounds  net 
weight." 

(6)  Each  No.  22E  standard  lug  box  of 
loose-filled  peaches  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net 
weight." 

(7)  Each  bulk  bin  container  of  loose- 
filled  peaches  shall  contain  not  less  than 
400  pounds  net  weight,  and  bear  on  one. 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(8)  Each  master  container  when  filled 
with  peaches  packed  in  consumer 
packages  shall  bear  on  one  outside  end 
in  plain  sight  and  in  plain  letters  the 
following  information: 
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(1)  The  number  of  individual 
consumer  packages,  the  net  weight  of 
each  consumer  package,  and  the  size 
description  of  the  contents. 

(ii)  The  name  and  address  (including 
zip  code)  of  the  shipper. 

(9)  Each  individual  consumer  package 
shall  bear  the  name  and  address  of  the 
shipper  and  the  net  weight. 

(b)  As  used  herein,  "standard  pack" 
shall  have  the  same  meaning  as  set  forth 
in  U.S.  Standards  for  Grades  of  Peaches 
(§§  51.1210  to  51.1223)  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order.  "No.  12B  standard 
firuit  box"  measures  2%  to  7Vfa  x  llMi  x 
16V»  inches,  "No  22D  standard  lug  box" 
measures  2%  to  7Vi  x  13  V4  xl6Vi 
inches.  "No.  22E  standard  lug  box" 
measures  8%  x  13V^  x  16V^  inches.  All 
dimensions  are  given  in  depth  (inside 
dimensions)  by  width  by  length  (outside 
dimensions). 

4.  Section  917.454  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

9917.454    Plum  R«outallon  17. 

(a)  No  handler  shall  ship  any  package 
or  container  of  any  variety  of  plums 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  plums,  when  shipped  in 
closed  in  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consimier  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack: 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  (Vi)  inch:  Provided,  That  a 
total  of  not  more  than  five  (5)  percent, 
by  count,  of  the  plums  in  any  package  or 
container  may  fail  to  meet  this 
requirement. 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  name 
"plums"  and  except  for  consumer 
packages  in  master  containers  the  name 
of  variety  if  known  or,  when  the  variety 
is  not  known,  the  words  "imknown 
variety". 

(4)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  size 
description  of  the  contents  which 
description  shall  conform  to  the 
following  as  applicable: 

(i)  The  size  of  plums  in  four-basket 
crates  shall  be  indicated  in  accordance 
with  the  arrangement  of  the  plums  in  the 
top  layer  of  the  baskets,  such  as  "4x4 
size,"  "4x5  size,"  etc. 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers 


shall  be  indicated  in  accordance  with 
the  equivalent  size  designation  for  such 
plimis  when  packed  In  four-basket 
crates,  such  as  "4x4  size,"  etc. 

(lii)  The  size  of  plums  packed  in 
molded  forms  (tray-packJB)  in  cartonB  or 
lugs  and  of  wrapped  plums  packed  in 
No.  12B  fruit  (peach)  boxes  shall  be 
indicated  in  accordance  with  the 
number  of  plums  in  the  container,  such 
as  "88  count"  "108  count."  etc. 

(iv)  Hie  size  of  plums  padced  in 
molded  forms  (tray-paclu)  in  No.  22G 
standard  lug  boxes  shall  be  indicated 
according  to  the  number  of  such  plums 
when  packed  in  molded  forms  in  the  No. 
22D  standard  lug  box  in  accordance 
with  the  requirements  of  standard  pack, 
such  as  "80  size,"  "88  size,"  etc.,  along 
with  count  requirements  in  paragraph 
(a)(4)(iii)  of  this  section. 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end,  in  plain  sight  and  in  plain  letters, 
the  words  "28  pounds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  cmd  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight 

(7)  Each  master  container  when  filled 
with  plums  packed  in  consumer 
packages  shall  bear  on  one  outside  end 
in  plain  sight  and  in  plain  letters  the 
following  information: 

(i)  The  number  of  individual  consumer 
packages,  the  net  weight  of  each 
consumer  package,  and  the  size 
description  of  the  contents. 

(ii)  The  name  and  address  (including 
zip  code)  of  the  shipper. 

(8)  Each  individual  consumer  package 
shall  bear  the  name  and  address  of  the 
shipper  and  the  net  weight. 

(b)  *  *  * 

(c)  *  *  * 

(d)  When  used  herein  "standard 
pack"  and  "diameter"  shall  have  the 
same  meanings  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  (S§  51.1520  to  51.1538)  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order.  "No. 
12B  standard  fruit  box"  measures  2%  to 
7Vs  X  liy2  X  16%  inches,  "No.  22D 
standard  lug  box"  measures  2%  to  7V^  x 
13V4  X  leVs  inches  and  "No.  22G 
standard  lug  box"  measures  7%  to  7V^  x 
13y4  x  15%  inches.  All  dimensions  are 
given  in  depth  (inside  dimensions)  by 
width  by  length  (outside  dimensions). 


Dated  September  24. 1985. 
Thomas  R.  Oak. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc  8S-28183  Filed  9-2B-8S:  8:45  am] 
iOOKS4t 


DEPARTMEMT  OF  JUSTICE 
bnnvigratlon  and  I 
•  CFRPwt23S 

Contracts  WHti  Tr 
AddMon  of  Five  Star  AHnee 


:  Immigration  and  NatoraUzatkia 
Service,  Justice. 
action:  Final  rule. 


:  This  rule  adds  Fhre  Star 
Airlines  to  the  list  of  cairiers  wducfa 
have  entered  into  agreements  with  die 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECnvc  DATE  September  la  1985. 

FON  niNTNBI  MraNMATMM  OOimCTt 

Loretta  ).  Shogren.  Director,  Policy 
Directives  and  Instructions.  Immigratian 
and  Naturalization  Service,  425 1  Street. 
NW.,  Washington.  DC  2G63fk.  Tdephane: 
(202)  633-3048. 

SUPPLEMENTARV  MFOHMATIOH:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Vwe  Star  Airlines  on 
September  18, 1985  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  S  U.S.C.  e05(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 


List  of  Subjecte  in  8  CFR  Part : 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 
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Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  23»-CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Aalfaarity:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1103  and  1228). 

iZatJi    (Amanded] 

In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  hsting  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  Five  Star 
Airlines. 

Dated  Septemt>er  2a  1965. 

Marvin ).  Gibaon, 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 

P=l^  Doc  85-23105  Filed  9-28-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Anhral  and  Plant  Heaitti  Inspection 
Service 

9CFRPart78 

[Docket  Na  SS-oee] 

Brucelloets  In  Cattle;  State  and  Area 
Classifications 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  AfBrmation  of  interim  rule. 


fi  This  document  affirms  the 
interim  rule  which  amended  the 
regidations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  including  Medina  County, 
Texas,  in  the  portion  of  Texas 
designated  as  Class  B  rather  than  in  the 
portion  of  the  State  designated  as  Class 
C.  This  rule  is  necessary  because  it  has 
l)een  determined  that  Medina  County 
together  with  the  previously  designated 
Class  B  Area  of  Texas  meets  the 
standards  for  Class  B.  The  effect  of  the 
rule  is  to  relieve  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Medina  County,  Texas. 

EFFlcnVE  DATE  September  27, 1985. 
RM  RmTMER  mFOR«MTK>N  CONTACT: 

Dr.  G.H.  Frye,  Cattle  Diseases  Staff.  VS, 
APHIS.  USDA,  Room  814,  Federal 
Building,  6505  Belcrest  Road, 
HyatUville.  MD  20782.  301-436-8711. 


SUPPLCMCNTAItV  mPORMATION: 
Badcground 

A  document  published  in  the  Federal 
Register  on  June  4, 1985  (50  FR  23393- 
23394),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  including 
Medina  County,  Texas,  in  the  Area  of 
Texas  designated  as  Class  B.  Prior  to  the 
effective  date  of  the  interim  rule, 
Medina  County,  Texas,  was  included  in 
the  Area  of  Texas  designated  as  Class 
C.  The  amendment,  which  was  made 
effective  Jime  4. 1985,  relieves  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Medina  County,  Texas. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
docimient  of  June  4. 1985,  still  provides  a 
basis  for  the  amendment. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlcets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Texas  reduces  testing  and  other 
requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 
moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  are 
not  affected  by  the  change  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this  rule  will 
not  affect  marketing  patterns  and  will 
not  have  a  significant  economic  impact 
on  those  persons  affected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Exacudve  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  {See  7  CFR  3015,  Subpart  V.  48 
FR  29112,  June  24, 1983;  49  FR  22675, 
May  31, 1984;  50  FR  14088.  April  10. 
1985). 

List  of  Subjects  in  9  CFR  Port  78 

Animal  Diseases,  Cattle,  Hogs. 
Quarantine,  Transportation.  Brucellosis. 

PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  50  FR  2339S-23394  on  June 
4, 1985,  is  adopted  as  a  final  rule. 

Authority:  21  U.S.C.  lll-114a-l,  114g,  115, 
117. 12a  121, 123-128, 134b.  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 

Done  at  Washington,  D.C.,  this  20th  day  of 
September  1985. 

B.G.  Johnson, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  85-23029  Filed  9-26-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  11 

Criteria  and  Proceduree  for 
Determining  ENgttiillty  for  Acceee  to  or 
Control  Over  Special  Nuclear  Material 

aocncy:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  the 
requirements  for  applications  for  initial 
special  nuclear  material  "U"  and  "R" 
access  authorizations  and  for  the 
renewal  of  "U"  access  authorizations  by 
allowing  utilization  of  information  on 
file  with  the  Federal  government  on 
those  individuals  who  possess  current 
active  clearances  based  upon  equivalent 
investigations.  The  amendments  will 
eliminate  unnecessary  duplication  of 
administrative  and  investigative  costs  to 
licensees  for  affected  individuals  as  well 
as  reduce  certain  NRC  administrative 
costs. 

effective  date:  October  28, 1985. 
FOM  FURTMER  INFORMATION  CONTACT. 
Dr.  W.B.  Brown,  Office  of  Nuclear 
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Material  Safety  and  Safeguards,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20S55,  telephone:  (301) 

427-4185. 

suppLCMwrrARY  mFomiATiON: 

Background 

On  March  17, 1977  (42  FR 14680),  the 
NRC  published  proposed  amendments 
to  its  regulations  which  would  establish 
an  access  authorization  program  for 
individuals  who  have  unescorted  access 
to  or  control  over  special  nuclear 
material.  Written  comments  were 
invited  and  received.  On  December  28, 
1977  (42  FR  64703).  the  Commission 
issued  a  notice  of  pi)bUc  hearings  on  the 
proposed  regulations  and  subsequently 
established  a  Hearing  Board  to  gather 
additional  testimony.  A  final  rule,  based 
upon  recommendations  of  the  Hearing 
Board  regarding  only  fuel  cycle  facilities 
and  transportation,  was  published  in  the 
Federal  Register  amending  10  CFR  Parts 
11,  50,  and  70  on  November  21, 1980  (45 
FR  76968). 

One  of  the  reasons  for  undertaking  the 
NRC  access  authorization  program  for 
individuals  having  access  to  or  control 
over  special  nuclear  material  was  to 
maintain  comparability  with  a  similar 
program  of  clearances  at  Department  of 
Energy  (DOE)  facilities  and  at  mixed 
DOE/NRC  facilities.  Subsequently,  the 
population  of  individuals  affected  has 
become  one  in  which  DOE/NRC  mixed 
facility  employees  are  by  far  the 
dominant  segment.  Accordingly,  the 
incentive  to  establish  and  maintain  a 
comparable  and  independent  NRC 
program  has  been  replaced  by  an 
incentive  to  use  as  much  of  the  existing 
Federal  system  as  possible.  The 
revisions  to  10  CFR  Part  11  accomplish 
this  end. 

Conversion  of  Clearances 

Under  the  revised  Part  11 
requirements  the  NRC  would  accept  an 
existing  personnel  access  clearance 
from  any  Federal  agency,  including 
NRC,  DOE  or  DOD,  if  the  investigation 
upon  which  the  clearance  is  based  is 
equivalent  to  the  investigation  required 
for  the  special  nuclear  material  access 
authorization.  This  avoids  having  to 
conduct  an  investigation  on  an 
individual  for  whom  an  adequate 
investigation  already  exists. 

Acceptance  of  Nob-NRC  Application 
Forms 

Acceptance  of  an  application  for 
access  authorizations  on  other  than 
NRC  forms  allows  the  NRC  to  use 
existing  information  on  individuals  with 
current  Federal  clearances.  It  also 
allows  an  individual  applying  for 
renewal  of  a  DOE  "Q"  personnel 


clearance  to  use  some  of  the  DOE 
documents  in  making  application  for  the 
NRC  "U"  material  access  authorization. 
This  reduces  the  administrative  burden 
upon  applicants. 

Use  of  Department  of  Energy 
Reinvestigation  Program 

Application  for  renewal  of  an  NRC 
"U"  material  access  authorization  may 
follow  the  schedule  of  the  DOE 
Reinvestigation  Program  and  utilize 
signed  tmd  dated  copies  of  Part  I  of  the 
DOE  Personnel  Security  Questionnaire 
if  an  individual  is  subject  to  both  DOE 
"Q"  clearance  and  NRC  "U"  access 
authorization  requirements. 

Minor  Administrative  Changes 

A  number  of  administrative  changes 
which  are  not  related  to  reducing 
duplication  are  included  in  this  rule 
revision.  The  schedule  date  for  revision 
of  fees  has  been  changed  from 
December  to  July;  the  fee  for  a  fall  field 
investigation  has  been  changed  from 
$1550.00  to  $1580.00  to  reflect  the  current 
cost;  and  a  new  section  has  been  added 
regarding  withdrawal  or  cancellation  of 
applications. 

Omission  of  a  Proposed  Rule 

These  changes  in  the  procedures  in  10 
CFR  Part  11  were  initiated  in  response 
to  a  request  by  a  licensee  for  elimination 
of  needless  duplication  between  the 
NRC  special  nuclear  material  access 
authorization  progrcmi  and  the 
Department  of  Energy  personnel 
clearance  program.  The  changes  have 
been  discussed  in  detail  with  all 
affected  licensees.  All  eigree  that  the 
changes  are  desirable.  The  changes  do 
not  alter  the  Ust  of  jobs  identified  in  10 
CFR  Part  11  as  requiring  material  access 
authorization;  therefore,  individual 
applicants  for  access  authorizations  are 
either  not  affected  or  are  benefited  by 
the  elimination  of  duplication.  No  other 
persons  are  affected  by  the  changes.  For 
these  reasons  good  cause  exists  for 
omitting  notice  and  pubUc  rulemaking  as 
unnecessary.  Accordingly,  these 
changes  in  10  CFR  Part  11  are  issued  as 
a  ffnal  rule  effective  in  30  days. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
ffnal  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

# 
This  final  rule  amends  information 
collection  requirements  that  are  subject 


to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0062. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Conunissioo.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  Single 
copies  of  the  analysis  may  t>e  obtained 
from  Dr.  W.B.  Brown.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Conunissioo. 
Washington.  DC  20555.  telephone:  (301) 
427-4185. 

List  of  Subiects  in  It  CFR  Part  11 

Hazardous  materials  transportation. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements  Security 
measures,  Special  nuclear  mateiiaL 

PARTI  1—CRfTERU  AND 
PROCEDURES  FOR  DETERMMMQ 
EUGIBHJTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  tlie 
Atomic  Energy  Act  of  1954.  as  amended. 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  11. 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Sec.  161.  including  181L  68  SUt 
948.  as  amended  (42  U.S.C  2201):  mc  201.  88 
Stat.  1242.  as  amended  (42  U.S.C  Se«l). 
Section  11.15(e)  also  issued  under  tec  SOI.  66 
Stat.  290  (31  U.S.C  9701). 

2.  In  §  11.7,  Paragraph  (c)  is  revised  to 
read  as  follows: 


§11.7 


(c)  "NRC-'U*  special  nuclear  material 
access  authorization"  means  an 
administrative  determination  based 
upon  a  national  agency  chetdc  and  a  full- 
field  background  investigation,  normally 
conducted  by  the  Office  of  Personnel 
Management,  that  an  individual  in  the 
course  of  employment  is  eligible  to  work 
at  a  job  falling  within  the  criteria  of 
§  11.11(a)(1)  or  §  11.13. 
***** 

3.  In  5  11.11.  the  introductory  text  of 
paragraph  (a)  and  the  entire  text  of 
paragraph  (b)  are  revised  to  read  as 
follows: 
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$11.11    Qwwrai  rvqulrwiwnts. 

(a]  Each  licensee  who  uses,  processes, 
stores,  transports,  or  delivers  to  a 
carrier  for  transport,  formula  quantities 
of  special  nuclear  material  (as  defined 
in  Part  73  of  this  chapter)  subject  to  the 
physical  protection  requirements  of 

§§  73.20,  73.25,  73.26,  73.45,  and  73.46, 
and  each  person  subject  to  the  general 
licensing  requirements  of  S  70.20a,  shall 
identify  at  its  facility  or  plant  (excluding 
all  non-power  reactor  facilities  and 
storage  of  fuel  incident  thereto  and 
facilities  and  plants  in  which  the 
licensee  possesses  or  uses  only 
irradiated  special  nuclear  material 
subject  to  the  exemption  of  §  73.6(b)  of 
Part  73),  describe,  and  if  not  already 
provided,  provide  to  the  Commission,  by 
December  26, 1985  by  amendment  to  its 
security  plan: 
*         •        «        *        • 

(b)  After  365  days  following 
Commission  approval  of  the  amended 
security  plan  submitted  in  accordance 
with  paragraph  (a)  of  this  section,  no 
individual  may  be  permitted  to  work  at 
any  job  determined  by  the  Commission 
to  fall  within  the  criterion  of  paragraph 
(a)(1)  of  this  section  without  an  NRC-U 
special  nuclear  material  access 
authorization,  and  no  individual  may  be 
permitted  unescorted  access  to  any 
protected  area  at  any  site  subject  to  this 
Part  without  either  an  NRC-U  or  NRC-R 
special  nuclear  material  access 
authorization.  The  exceptions  to  the 
requirement  for  an  NRC-U  and  NRC-R 
special  nuclear  material  access 
authorization  are  as  follows: 

(1)  Exceptions  to  the  requirement  for 
an  NRC-U  special  nuclear  material 
access  authorization  for  an  individual  to 
work  at  a  job  within  the  criteria  of 
paragraph  (a)(1)  are  provided  for  (i)  any 
individual  employed  in  such  a  job  on 
October  28, 1985,  who  is  not  yet  in 
receipt  of  an  NRC-U  special  nuclear 
material  access  authorization  from  the 
Commission,  provided  that  a  complete 
application  has  been  submitted  to  and  is 
pending  before  the  NRC  for  processing 
for  that  employee  in  accordance  with 

§  11.15  (a)  and  (b):  or  (ii)  any  individual 
in  possession  of  an  NRC-L  or  R  access 
authorization  or  an  equivalent  active 
Federal  security  clearance  but  not  yet  in 
receipt  of  the  NRC-U  special  nuclear 
material  access  authorization,  provided 
that  a  complete  application  has  been 
submitted  to  and  is  pending  before  the 
NRC  for  processing  for  that  employee  in 
accordance  with  $  11.15  (a)  or  (b),  or 
both. 

(2)  Exceptions  to  the  requirement  for 
an  NRC-R  special  nuclear  material 
access  authorization  for  an  individual  to 
have  unescorted  access  to  a  protected 


area  are  provided  for  (i)  any  individual 
employed  in  such  a  job  on  October  28, 
1985  who  is  not  yet  in  receipt  of  an 
NRC-R  special  nuclear  material  access 
authorization  from  the  Commission, 
provided  that  a  complete  application 
has  been  submitted  to  and  is  pending 
before  the  NRC  for  processing  for  that 
employee  in  accordance  with  §  11.15  (a) 
and  (b);  or  (ii)  any  individual  in 
possession  of  an  NRC-L  access 
authorization  or  an  equivalent  active 
Federal  security  clearance,  provided 
that  a  complete  application  has  been 
submitted  to  the  NRC  for  processing  for 
that  employee  in  accordance  with 
§  11.15  (a)  or  (b).  or  both. 

§11.13    [ReviMd] 

4  Section  11.13,  is  revised  to  read  as 
follows: 

§11.13    Special  r«quir«fn«nt«  for 
transportation. 

(a)  All  individuals  who,  after  365  days 
following  approval  of  the  amended 
security  plan  submitted  in  accordance 
with  S  11.11(a),  transport,  arrange  for 
transport,  drive  motor  vehicles  in  road 
shipments  of  special  nuclear  material, 
pilot  aircraft  in  air  shipments  of  special 
nuclear  material,  act  as  monitors  at 
transfer  points,  or  escort  road,  rail,  sea, 
or  air  shipments  of  special  nuclear 
material  subject  to  the  appropriate 
physical  protection  requirements  of 

§§  73.20,  73.25,  73.26.  or  73.27  of  this 
chapter,  or  who  are  authorized  to  alter 
the  scheduling  and  routing  of  such 
transport  shall  have  NRC-U  special 
nuclear  material  access  authorization. 
Exceptions  are  provided  for  (1)  any 
individual  who  is  employed  in  such  a 
job  on  October  28, 1985  and  who  is  not 
yet  in  receipt  of  an  NRC-U  special 
nuclear  material  access  authorization 
from  the  Commission,  provided  that  a 
complete  application  has  been 
submitted  to  and  is  pending  before  the 
NRC  for  processing  for  that  employee  in 
accordance  with  §  11.15  (a)  and  (b)  or 
(2)  any  individual  in  possession  of  an 
NRC-L  or  R  access  authorization  or 
equivalent  active  Federal  security 
clearance  but  not  yet  in  receipt  of  the 
NRC-U  special  nuclear  material  access 
authorization,  provided  that  a  complete 
application  has  been  submitted  to  and  is 
pending  before  the  NRC  for  processing 
for  that  employee  in  accordance  with 
5  11.15  (a)  or  (b).  or  both. 

(b)  Licensees  who,  after  365  days 
following  Commission  approval  of  the 
amended  security  plan  submitted  in 
accordance  with  §  11.11(a),  transport  or 
deliver  to  a  carrier  for  transport  special 
nuclear  material  subject  to  the  physical 
protection  requirements  of  55  73.20, 
73.25,  73.26,  or  73.27  of  this  chapter  shall 


confirm  and  record  prior  to  shipment  the 
name  and  special  nuclear  material 
access  authorization  number  of  all 
individuals  identified  in  paragraph  (a)  of 
this  section  assigned  to  the  shipment. 
However,  the  licensee  need  not  confirm 
and  record  the  special  nuclear  material 
access  authorization  number  in  the  case 
of  any  individual  for  whom  an 
application  has  been  submitted  and  is 
pending  before  the  NRC  in  accordance 
with  paragraph  (a)  of  this  section. 

5.  Section  11.15  is  revised  to  read  as 
follows: 

§11.15    AppOeaUon  for  apadal  nudaar 
matarial  accass  auttiorizatlon. 


(a)(1)  Application  for  special  nuclear 
material  access  authorization,  renewal, 
or  change  in  level  shall  be  filed  by  the 
licensee  on  behalf  of  the  applicant  with 
the  Director,  Division  of  Security,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Applications  for 
affected  individuals  employed  on 
October  28, 1985,  shall  be  submitted 
within  60  days  of  notification  of 
Commission  approval  of  the  amended 
security  plan. 

(2)  Licensees  who  wish  to  secure 
NRC-U  or  NRC-R  special  nuclear 
material  access  authorizations  for 
individuals  in  possession  of  an  active 
NRC  Q  or  L  access  authorization  or 
other  security  clearance  granted  by 
another  Federal  agency  based  on  an 
equivalent  investigation  shall  submit  a 
"Security  Acknowledgement"  (NRC 
Form  176)  and  a  "Request  for  Access 
Authorization"  (NRC  Form  237).  NRC 
will  process  these  requests  by  verifying 
the  data  on  an  NRC  cleared  individual, 
or  by  contacting  the  Federal  agency 
which  granted  the  clearance,  requesting 
certification  of  the  security  clearance, 
and  determining  the  investigative  basis 
and  level  of  the  clearance.  Licensees 
may  directly  request  the  Federal  agency 
which  administered  the  security 
clearance,  if  other  than  NRC,  to  certify 
to  the  NRC  that  it  has  on  file  an  active 
security  clearance  for  an  individual  and 
to  specify  the  investigative  basis  and 
level  of  the  clearance. 

(b)  Applications  for  special  nuclear 
material  access  authorization  for 
individuals,  other  than  those  qualifying 
under  the  provisions  of  5  11.15(a)(2), 
must  be  made  on  forms  supplied  by  the 
Commission,  including: 

(1)  Personnel  Security  Questionnaire 
(PSQ)  (NRC  Form  1,  Parts  I  and  U); 

(2)  National  Agency  Check-Data  for 
Nonsensitive  or  Noncritical-Position 
(SF-85A)  for  R  cases  only  (This  form 
must  be  typed.); 

(3)  Two  completed  standard 
fingerprint  cards  (FD-258); 
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(4)  Seoirity  Acknowledgement  (NRC 
Form  176); 

(5)  Authority  to  Release  Information 
(NRC  Form  259); 

(6)  Related  forms  where  specified  in 
accompanying  instructions  (NRC-254); 
and 

(7)  A  statement  by  the  employer, 
prospective  employer,  or  contt^ctor 
identifying  the  job  to  be  assigned  to  or 
assumed  by  the  individual  and  the  level 
of  authorization  needed,  justified  by 
appropriate  reference  to  the  licensee's 
security  plan. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section.  NRC-U  and  R 
special  nuclear  material  access 
authorizations  shall  expire  5  years  from 
the  date  of  issuance.  If  continued  NRC- 
U  and  R  special  nuclear  material  access 
authorization  is  required,  an  application 
for  renewal  must  be  submitted  at  least 
120  days  prior  to  its  expiration  date. 
Failure  to  make  a  timely  application  will 
result  in  expiration  of  special  nuclear 
material  access  authorization.  Special 
nuclear  material  access  authorization 
for  which  a  timely  application  for 
renewal  has  been  made  may  be 
continued  beyond  the  expiration  date 
pending  final  action  on  the  application. 
An  application  for  renewal  will  include: 

(i)  A  statement  by  the  licensee  that  at 
the  time  of  application  for  renewal  the 
individual's  assigned  or  assumed  job 
requires  an  NRC-U  special  nuclear 
material  access  authorization,  justified 
by  appropriate  reference  to  the 
licensee's  security  plan; 

(ii)  Personnel  Security  Questionnaire 
(NRC  Form  1,  Parts  I  and  II); 

(iii)  National  Agency  Check-Data  for 
Nonsensitive  or  Noncritical-sensitive 
position  (SF-85A)  (This  form  must  be 
typed.); 

(iv)  Two  completed  standard 
fingerprint  cards  (FD  Form  258); 

(v)  Authority  to  Release  Information 
(NRC  Form  259);  and 

(vi)  Other  related  forms  where 
specified  in  accompanying  NRC 
instructions  (NRC  Form  254). 

(2)  An  exception  to  the  NRC-U  special 
nuclear  material  access  authorization 
expiration  date  and  the  time  for 
submission  of  NRC-U  special  nuclear 
material  access  authorization  renewal 
applications  is  provided  for  those 
individuals  who  have  a  current  and 
active  DOE-Q  access  authorization  and 
who  are  subject  to  DOE  Selective 
Reinvestigation  Program  requirements. 
For  these  individuals,  the  time  for 
submission  of  NRC-U  special  nuclear 
material  access  authorization  renewal 
apphcations  may  coincide  with  the  time 
for  submission  to  DOE  of  Part  I  of  a 
DOE  Personnel  Security  Questionnaire 
pursuant  to  DOE  Selective 


Reinvestigation  Program  requirements. 
The  licensee  may  submit  to  NRC, 
concurrent  with  its  submission  to  DOE. 
a  copy  of  Part  I  of  the  individual's  DOE 
Personnel  Seciuity  Questionnaire  which 
is  dated  and  bears  an  original  signature 
together  with  Part  II  of  an  NRC 
Personnel  Security  Questionnaire  and 
the  forms  and  information  required  by 
paragraphs  (c)(1)  (i),  (iii),  (iv),  (v)  and 
(vi)  of  this  section,  as  the  supporting 
documentation  for  an  NRC-U  special 
nuclear  material  access  authorization 
renewal  application.  Any  NRC-U 
special  nuclear  material  access 
authorization  issued  in  response  to  a 
renewal  appUcation  submitted  pursuant 
to  this-  paragraph  will  not  expire  imtil 
the  date  set  by  DOE  for  the  next 
reinvestigation  of  the  individual 
pursuant  to  DOE's  Selective 
Reinvestigation  Program  (generally 
every  five  years).  At  that  time  (and  at 
the  time  of  each  subsequent 
reinvestigation  of  the  individual),  the 
licensee  may  again  submit  concurrent 
with  its  submission  to  DOE,  a  copy  of 
Part  I  of  the  individual's  DOE  Personnel 
Security  Questionnaire  which  is  dated 
and  bears  an  original  signature  together 
with  Part  II  of  an  NRC  Personnel 
Security  Questionnaire  and  the  forms 
and  information  required  by  paragraphs 
(c)(1)  (i),  (iii),  (iv),  (v).  and  (vi)  of  this 
section  as  the  supporting  documentation 
for  the  renewal  application.  Failure  to 
file  such  a  renewal  application 
concurrent  with  the  time  for  submission 
of  an  individual's  Part  I  of  a  DOE 
Personnel  Security  Questionnaire  to 
DOE  pursuant  to  DOE  Selective 
Reinvestigation  Program  requirements 
will  result  in  the  expiration  of  the 
individual's  NRC  special  nuclear 
material  access  authorization.  NRC-U 
special  nuclear  material  access 
authorizations  for  which  timely 
applications  for  renewal  have  been 
made  may  be  continued  beyond  the 
expiration  date,  pending  final  agtion  on 
the  application. 

(3)  Notwithstanding  the  above,  in  no 
instance  shall  the  period  of  time  for  the 
initial  and  each  subsequent  NRC-U 
renewal  application  to  NRC  exceed  7 
years.  Any  individual  who  is  subject  to 
the  DOE  Selective  Reinvestigation 
Program  requirements  but,  for 
administrative  or  other  reasons,  who 
does  not  submit  reinvestigation  forms  to 
DOE  within  7  years  of  the  previous 
submission,  shall  submit  a  renewal 
application  to  NRC  using  the  forms 
prescribed  in  paragraph  (c)(1)  above 
before  the  expiration  of  the  7  year 
period.  Failure  to  request  an  NRC-U 
renewal  for  any  individual  within  the  7 
year  period  will  result  in  termination  of 


the  individual's  NRC-U  access 
authorization. 

(d)  If  at  any  time,  due  to  new 
assignment  or  assumption  of  dutiecja 
change  in  special  nuclear  material 
access  authorization  level  from  NRC  'V 
to  "U"  is  required,  the  individual  shall 
apply  for  a  change  of  level  of  special 
nuclear  material  access  authorization. 
The  application  must  include  a 
description  of  the  new  duties  to  be 
assigned  or  assumed,  justified  by 
appropriate  reference  to  the  licensee's 
security  plan. 

(e)(1)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal  or  change  in  level  must  be 
accompanied  by  the  licensee's 
remittance  payable  to  the  U.S.  Nuclear 
Regulatory  Commission  according  to  the 
following  schedule: 


>o 


ill. 
iv. 

V. 


NRC-U  requiring  fiill  field  in-  tUStO 

vestigation. 
NRC-U  based  on  certificatioa 

of     comparable     fall     field 

background  investigatioQ. 

NRC-U  or  R  renewal 

NRC-R 

NRC-R  Iwsed  on  certificatioa 


'15 
»0 


of  comparable  inveatigatioo. 


vMtiaBl 
n  wQi 


>U  •   fuU   fidd   invi 
•ubMqoeirt  fee  of  tuao  w9l  be 

'  If  a  Natiaaal  Aamcy  QmA 
necessary,   a   subsequent  fee  of  SlftjOO 
however,  if  a  full  field 
a  sobeeqaent  fee  of  tlSK)  wiO 


(2)  Material  access  authorization  fees 
will  be  published  in  July  of  each  year 
and  will  be  applicable  to  each  access 
authorization  request  received  daring 
the  following  calendar  year. 
Applications  fit}m  individuals  having 
current  Federal  access  authorizations 
may  be  processed  expeditiously  at  no 
cost,  since  the  Commission  may  accept 
the  certification  of  access  authorizatioiis 
and  investigative  data  from  oth«' 
Federal  government  agencies  which 
grant  personnel  access  authorization. 

(f)(1)  Any  Federal  employee, 
employee  of  a  contractor  of  a  Federal 
agency,  licensee,  or  other  person  visiting 
an  affected  facility  for  the  purpose  of 
conducting  official  business,  who 
possesses  an  active  NRC  or  IX%-Q 
access  authorization  or  an  equivalent 
Federal  security  clearance  granted  by 
another  Federal  agency  ('Top  Secret") 
based  on  a  comparable  full  field 
background  investigation  may  be 
permitted  in  accordance  with  S  11.11  the 
same  level  of  unescorted  access  that  an 
NRC-U  special  nuclear  material  access 
authorization  would  afford.  (2)  Any 
Federal  employee,  employee  of  a 
contractor  of  a  Federal  agency,  licensee, 
or  other  person  visiting  an  affected 
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facility  for  the  purpose  of  conducting 
official  business,  who  possesses  an 
active  NRC  or  DOE-L  access 
authorization  or  an  equivalent  security 
clearance  granted  by  another  Federal 
agency  ("Secret")  based  on  a 
background  investigation  or  national 
agency  check  may  be  permitted  in 
accordance  with  §  11.11  the  same  level 
of  unescorted  access  that  an  NRC-R 
special  nuclear  material  access 
authorization  would  afford. 

6.  A  new  {  11.16  is  added  to  read  as 
follows: 


§11.16 


Cancatation  of  rvquMt  for  special 
■utttoctzation. 


When  a  request  for  an  individual's 
access  authorization  is  withdrawn  or 
cancelled,  the  licensee  shall 
immediately  notify  the  Chief,  Facilities 
and  Personnel  Security  Branch.  ^fRC 
Division  of  Security,  by  telephone,  so 
that  the  full  investigation  or  National 
Agency  Check  may  be  discontinued.  The 
caller  shall  provide  the  full  name  and 
date  of  birth  of  the  individual,  the  date 
of  request,  and  the  type  of  access 
authorization  originally  requested  ("U" 
or  "R").  The  Ucensee  shall  promptly 
submit  written  confirmation  of  the 
telephone  notification  to  the  Facilities 
and  Personnel  Security  Branch,  NRC 
Division  of  Security.  A  portion  of  the  fee 
for  the  "U"  special  nuclear  material 
access  authorization  may  be  refunded 
depending  upon  the  status  of  the  full 
field  investigation  at  the  time  of 
withdrawal  or  cancellation. 

Dated  at  Bethesda,  Maryland,  this  13tfa  day 
of  September  1985. 

For  the  Nuclear  Regulatory  Commission. 

WilUam  I.  Ditcks, 

Executive  Director  for  Operations. 

[FR  Doc.  85-23166  Filed  9-28-85:  8:45  am] 

auMQcooc  7aa»-oi-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  399 
IDocket  No.  50944-5144] 

Exports  to  COCOM  Countries 

Correction 

In  FR  Doc.  85-22650  beginning  on  page 
38511  in  the  issue  of  Monday,  September 
23, 1985,  make  the  following  correction: 

On  page  38513.  third  column, 
paragraph  20.,  third  line  from  the 
bottom,  "(vi)"  should  read  "(iv)". 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Parts 


Review  of  National  Futures 
Association  Registration  Proceedings 

aoency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  rules  pursuant  to  which  the 
Commission,  in  accordance  with  the 
provisions  of  section  17(o)(2)  of  the 
Commodity  Exchange  Act  ("Act"),  7 
U.S.C.  21(o)(2)  (1982).  will  review 
registration  proceedings  conducted  by 
the  National  Futures  Association 
("NFA")  to  deny,  condition,  suspend, 
restrict  or  revoke  registration.  TTie 
Commission  has  authorized  NFA  to 
conduct  such  proceedings  effective 
September  30, 1985. 

EFFECTIVE  DATE:  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan,  Special  Counsel,  or  Philip 
V.  McGuire.  Attorney,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Sti^et,  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-8955. 

suppimcNTARY  information:  On 

August  14, 1985,  the  Commission 
published  in  the  Federal  Register 
proposed  rules  pursuant  to  which  the 
Commission,  in  accordance  with  the 
provisions  of  section  17(o)(2)  of  the  Act, 
7  U.S.C.  21(o)(2)  (1962),  will  review 
registration  proceedings  conducted  by 
NFA  to  deny,  condition,  suspend, 
restrict  or  revoke  registration.  50  FR 
32737.  By  order  dated  August  22, 1985, 
the  Commission  has  authorized  NFA  to 
conduct  such  proceedings,  effective 
September  30, 1985,  with  respect  to 
futures  conunission  merchants, 
introducing  brokers,  commodity  pool 
operators,  commodity  trading  advisors 
and  their  respective  associated  persons. 
50  FR  34885.' 

The  Commission  received  no 
comments  on  its  proposed  rules.  After 
careful  consideration  of  its  own,  the 
Conunission  has  determined  to  adopt 
them  essentially  as  proposed.  However, 
the  second  sentence  of  proposed  rule 
3.84(a),  relating  to  the  contents  of  an 
applicant's  or  registrant's  brief  in 
support  of  a  petition  for  review,  has 
been  revised  for  the  sole  purpose  of 
clarity.  As  proposed,  this  sentence  read: 


The  brief  shall  include  a  statement  of  the 
reasons  why  it  is  claimed  that  the  order  of 
the  National  Futures  Association  comports 
with  the  standards  for  disposition  upon 
review  set  forth  in  S  3.67  of  this  subpart  and 
the  specific  facts  which  support  those 
reasons. 


'  The  rule*  in  accordance  with  which  NFA  will 
conduct  such  proceedings  are  set  forth  as  an 
appendix  to  the  Commission's  order.  50  FR  at  34887. 


As  revised,  this  sentence  reads  as 
follows: 

The  brief  shall  include  a  statement  of  the 
reasons  why  it  is  claimed  that  the  order  of 
the  National  Futures  Association  should  not 
be  affirmed  in  accordance  with  the 
provisions  of  {  3.87  of  this  subpart  and  the 
specific  facts  which  support  those  reasons. 

This  provision  now  more  closely 
parallels  S  3.87(b],  which  provides  that 
the  order  of  NFA  shall  be  affirmed 
unless  the  Commission  makes  one  or 
more  of  the  findings  set  forth  in  that 
paragraph. 

The  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  neither  futures 
commission  merchants  nor  registered 
commodity  pool  operators  should  be 
considered  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act  ("RFA"),  5 
U.S.C.  801  et  se?.*  Accordingly,  the 
requirements  of  the  RFA  do  not  apply  to 
those  entities.  With  respect  to  the 
remaining  entities,  introducing  brokers, 
commodity  trading  advisors  and 
associated  persons,  the  Conunission 
noted  when  it  proposed  these  rules  that 
it  believed  they  would  not  impose  any 
additional  burdens  upon  such  parties, 
since  all  registrants  are  already  subject 
to  similar  requirements  under  Part  3  of 
the  Commission's  regulations,  and  the 
proposed  rules  simply  provide  a 
procedure  to  petition  for  review  of  an 
order  concerning  the  registration  of  such 
parties.  Therefore,  pursuant  to  section 
3(a)  of  the  RFA,  5  U.S.C.  605(b),  the 
Chairman  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Effective  Date 

Section  4(c]  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d),  provides 
that  rules  promulgated  by  an  agency 
generally  may  not  be  made  effective  less 
than  thirty  days  after  publication  in  the 
Federal  Register  except,  inter  aha,  "for 
good  cause."  The  Commission  finds  that 
good  cause  exists  to  make  these  rules 
effective  September  30, 1985.  As 
previously  noted,  the  Commission  has 
authorized  NFA  to  conduct  proceedings 
to  deny,  condition,  suspend^  restrict  or 
revoke  registration  as  of  that  date,  and 
the  Commission  believes  it  is 


'See  47  FR  18618  (April  30. 1962). 
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appropriate  that  these  rules  take  effect 
at  the  same  time. 

Lit  of  Subjects  in  17  CFR  Part  3 

Registration  requirements, 
Conditional  registration,  Temporary 
licenses.  Statutory  disqualifications. 
Authority  delegations.  Fingerprinting, 
Associated  persons.  Floor  brokers. 
Introducing  brokers,  Commodity  trading 
advisors,  Commodity  pool  operators. 
Futures  commission  merchants. 
Leverage  transaction  merchants. 
Petitions  for  review. 

PART  3— REGISTtUTION  , 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Autliarity:  Sections  2(a)(1),  4, 4b,  4c,  4d.  4e. 
4f.  4g,  4h.  4i.  4k.  4in.  4n,  4o.  4p.  6,  8.  8a.  14. 15. 
17  and  10  of  the  Commodity  Exchange  Act  7 
U.S.C.  2  and  4,  6.  Sb,  So.  Sd.  6e,  6f.  eg.  6h,  6i, 
Sk,  Bm,  ta,  6o,  Sp.  8,  9,  9a  and  13b,  12. 12a.  18, 
19.  21  and  23  (1982). 

2.  Subpart  F  is  added  to  17  CFR  Part  3 
to  read  as  follows: 

Sut>part  F—R*vl«w  of  National  Futures 
Association  Registration  Proceedings 

3.80  Scope  of  rules 

3.81  Service. 

3.82  Notice  and  effective  date  of  order 
affecting  registration. 

3.83  Petition  for  review. 

3.84  Briefs. 

3.85  Filing  of  the  record. 

3.86  Grant  or  denial  of  petition  for  review. 

3.87  Decision  of  the  Commission. 

3.88  Default. 

3.89  Applicability  of  the  Rules  of  Practice. 

3.90  Reservation  of  authority. 

3.91  Participation  of  Commission  staff. 

Subpart  F— Review  of  Nattonai  Futurea 
Aaaooiation  Registration  Proceedings 

§  3.80    Scope  of  rules. 

This  subpart  governs  review  by  the 
Commission,  under  section  17(o]  of  the 
Act,  of  any  proceeding  conducted  by  the 
National  Futures  Association,  pursuant 
to  delegated  authority,  to  deny, 
condition,  suspend,  restrict  or  revoke 
the  registration  of  any  applicant  or 
registrant. 

S3.81    Service. 

(a]  For  the  purposes  of  this  subpart, 
service  upon  an  applicant  or  registrant 
and  the  National  Futiu^s  Association 
shall  be  ejected  in  accordance  with  the 
provisions  of  S  3.50(a].  Service  upon  the 
National  Futures  Association  shall  be  at 
its  principal  office,  200  West  Madison 
Street,  Chicago,  IL  60606. 

(b)  Any  docimient  which  is  required  to 
be  served  upon  the  Commission  under 
this  subpart  shall  be  served  upon  the 
Hearing  Clerk  and  shall  be  effected  in 


accordance  with  the  provisions  of 
S  3.50(c). 

(c)  A  copy  of  any  docimient  which  is 
required  to  be  served  upon  or  flled  with 
the  Commission  under  this  subpart  shall 
be  filed  concurrently  with  the  Division 
of  Trading  and  MarkeU  (Attn:  Chief 
Counsel)  and  the  Division  of 
Enforcement  (Attn:  Registration 
Appeals)  at  the  Commission's 
Washington,  DC  Office,  2033  K  Street, 
NW.,  Washington,  DC  20581. 

9Mt    ivoiice  ana  eiiecuve  oaie  or  onier 
affecting  registration. 

(a)  Any  order  issued  by  the  National 
Futtu^s  Association  upon  completion  of 
a  proceeding  to  deny,  condition, 
suspend,  restrict  or  revoke  registration, 
which  is  the  final  decision  of  the 
National  Futures  Association,  shall  be 
filed  with  the  Division  of  Trading  and 
Markets  (Attn:  Chief  Coimsel)  and  the 
Division  of  Enforcement  (Attn: 
Registration  Appeals)  at  the  same  time 
it  is  served  upon  the  applicant  or 
registrant. 

(b)  Such  order  shall  take  effect  fifteen 
days  after  the  date  it  is  served  upon  the 
applicant  or  registrant  unless  the 
applicant  or  registrant  files  with  the 
Commission  a  petition  for  review 
thereof  in  accordance  with  the 
provisions  of  this  subpeul:  Provided, 
however,  That  if  such  order  grants 
registration  to,  or  conditions  the 
registration  of,  an  applicant,  it  shall  not 
take  effect  until  thirty  days  after  the 
date  it  is  served  upon  the  applicant 
unless  (1)  the  Director  of  the  Division  of 
Trading  and  Markets,  or  the  Director's 
designee,  with  the  concurrence  of  the 
Director  of  the  Division  of  Enforcement 
and  the  General  Counsel,  or  their 
designees,  by  authority  delegated 
hereby,  directs  that  such  registration 
may  take  effect  at  an  earlier  date,  (2)  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  proceeding  in 
accordance  with  the  provisions  of  §  3.90 
of  this  subpart,  or  (3)  the  Division  of 
Trading  and  Markets  or  the  Division  of 
Enforcement  requests  the  Commission 
to  institute  review  of  the  proceeding  in 
accordance  with  the  provisions  of  S  3.91. 

(c)  If  an  applicant  or  registrant  files  a 
timely  petition  for  review  in  accordance 
with  the  provisions  of  §  3.83,  the 
effective  date  of  the  order  of  the 
National  Futures  Association  shall  be 
stayed  pending  a  final  determination 
and  order  by  the  Commission  with 
respect  to  such  petition. 

§3.83    Petition  for  review. 

(a)  Time  to  file.  Within  fifteen  days  of 
service  of  a  final  order  of  the  National 
Futures  Association  to  deny,  condition, 
suspend,  restrict  or  revoke  registration. 


the  applicant  or  registrant  may  serve 
upon  the  Commission  a  petition  for 
review  thereof,  together  with  proof  of 
service  upon  the  National  Futures 
Association. 

(b)  Contents.  The  petition  for  review 
shall  include: 

(1)  The  name  of  the  applicant  or 
registrant 

(2)  The  statutory  disqualification  to 
which  the  applicant  or  registrant  has 
been  found  to  be  subject 

(3)  A  concise  statement  of  the  facts 
underlying  the  statutory  disqualification: 
and 

(4)  A  copy  of  the  order  of  the  National 
Futures  Association  and  the  relief 
sought  therefrom. 

S3J4    Brief*. 

(a)  Within  thirty  days  after  service  of 
a  petition  for  review,  the  applicant  or 
registrant  shall  file  a  brief  in  support 
thereof,  together  with  proof  of  service 
upon  the  National  Futures  Associatiaa. 
The  brief  shall  include  a  statement  of 
the  reasons  why  it  is  claimed  that  the 
order  of  the  National  Futures 
Association  should  not  be  affirmed  in 
accordance  with  the  provisions  of  §  3.87 
of  this  subpart  and  the  specific  facts 
which  support  those  reasons. 

(b)  Within  thirty  days  after  service  of 
the  brief  in  support  of  the  petition  for 
review,  the  National  Futures 
Association  may  file  an  answering  brief, 
together  with  proof  of  service  upon  the 
appbcant  or  registrant.  If  no  answering 
brief  is  filed,  the  final  order  of  the 
National  Futiu^s  Association  shall  be 
deemed  the  answer  to  the  petition. 

(c)  No  further  briefs  shall  be 
permitted. 

S  3.85    FWng  of  Itw  lecmd. 

Within  thirty  days  of  service  of  the 
petition  for  review,  the  National  Futures 
Association  shall  file  with  the 
Commission  the  record  of  the 
proceeding  which  shall  include:  a 
certified  copy  of  any  order  issued  by  a 
court  of  competent  jiuisdiction,  federal 
or  state  governmental  agency,  or  self- 
regulatory  organization  or  such  other 
dociunent  which  sets  forth  the  statutory 
disqualification  to  which  the  applicant 
or  registrant  has  been  found  to  be 
subject  the  notice  issued  by  the 
National  Futiu«s  Association  of  its 
intent  to  deny,  condition,  suspend, 
restrict  or  revoke  the  registration  of  the 
applicant  or  registrant;  the  answer  and 
all  documentary  evidence  submitted 
therewith  by  the  applicant  or  registrant 
the  reply  filed  by  the  National  Futures 
Association;  any  interim  order  issued  by 
the  National  Futures  Association;  the 
transcript  of  any  oral  hearing  which  may 
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have  been  held,  including  any 
documentary  evidence  submitted  in 
connection  therewith:  and  the  final 
order  of  the  National  Futures 
Association.  Upon  request,  the  National 
Futures  Association  shall  serve  a  copy 
of  such  record  upon  the  applicant  or 
registrant  at  the  same  time  it  is  filed 
with  the  Commission,  provided  the 
applicant  or  registrant  agrees  to  pay  the 
National  Futures  Association 
reasonable  fees  for  such  copy. 

93.M    Grant  or  dwiW  of  pvtMon  for 


(a)  Determination.  The  determination 
to  review  any  proceeding  conducted  by 
the  National  Futures  Association  to 
deny,  condition,  suspend,  restrict  or 
revoke  registration  is  a  matter 
committed  to  the  Commission's 
discretion. 

(b)  Denial  of  petition.  Should  the 
Commission  decline  to  grant  review,  the 
Commission  shall  issue  an  order  to  that 
effect  which  shall  be  deemed  a  final 
order  of  the  Commission  five  days  after 
service  upon  the  applicant  or  registrant. 
A  copy  of  such  order  shall  also  be 
served  upon  the  National  Futures 
Association  at  the  same  time. 

(c)  Granting  of  petition.  Based  upon 
the  petition,  the  briefs  and  the  record 
submitted  pursuant  to  §  3.85,  the 
Commission  may  grant  review  of  the 
order  of  the  National  Futures 
Association. 

S3J7    Decision  of  ttw  Commission. 

(a)  Upon  review,  the  Commission  may 
affirm,  modify,  set  aside  or  remand  for 
further  proceedings,  in  whole  or  in  part, 
the  order  of  the  National  Futures 
Association. 

(b)  The  Commission  shall  affirm  the 
order  of  the  National  Futures 
Association,  unless  the  Commission 
finds  that: 

(1)  The  proceeding  was  not  conducted 
in  accordance  with  the  rules  of  the 
National  Futures  Association: 

(2)  The  National  Futures  Association 
did  not  observe  fundamental  fairness  in 
the  conduct  of  the  proceeding: 

(3)  The  order  issued  by  the  National 
Futures  Association  was  not  in 
accordance  %vith  the  poUcies  of  the 
Commission  with  respect  to  the 
statutory  disqualification  provisions  of 
the  Act:  or 

(4)  The  weight  of  the  evidence  in  the 
record  does  not  support  a  finding  that 
the  applicant  or  registrant  is  subject  to  a 


statutory  disqualification  under  section 
8a(2].  8a(3)  or  8a(4)  of  the  Act. 

S3.M    Dofauit 

In  the  event  that  the  applicant  or 
registrant  or  the  National  Futxires 
Association  fails  to  file  any  document 
required  imder  this  subpart,  the 
Commission,  in  its  discretion,  may 
dismiss  the  petition  or,  once  instituted, 
the  proceeding  or,  based  on  the  record 
before  it,  may  affirm,  modify,  set  aside 
or  remand  for  further  proceedings  the 
order  of  the  National  Futures 
Association.  An  order  issued  pursuant 
to  this  section  shall  be  deemed  a  final 
order  of  the  Commission  five  days  after 
service  upon  the  applicant  or  registrant. 
A  copy  of  such  order  shall  also  be 
served  upon  the  National  Futures 
Association  at  the  same  time. 

S3.J9    AppHcabNity  of  ttte  Rutss  Of 
Prscttcc. 

With  the  exception  of  S§  10.4-10.6, 
10.10, 10.11,  and  10.12(a)(2}-10.12(g)  of 
this  chapter,  and  except  as  otherwise 
may  be  provided  by  the  Commission  by 
order,  the  Commission's  Rules  of 
Practice  shall  not  apply  to  a  proceeding 
under  this  subpart.  For  purposes  of  this 
subpart,  functions  assigned  by  the  Rules 
of  Practice  to  an  "Administrative  Law 
Judge"  shall  be  performed  by  the 
Commission. 

§  3.90    Rsiwvstlon  of  suthortty. 

(a)  Nothing  in  this  subpart  shall 
prevent  the  Commission  from  initiating 
a  proceeding  in  an  appropriate  case  to 
deny,  condition,  suspend,  restrict  or 
revoke  registration  under  the  provisions 
of  section  6(b)  of  the  Act  or  subpart  C  of 
this  part. 

(b)  Nothing  in  this  subpart  affects  the 
authority  of  the  Commission  under 
section  17(o)(3)  of  the  Act  to  review  the 
granting  of  a  registration  application  by 
the  National  Futures  Association. 

(c)  On  its  own  motion,  the 
Commission  may  institute  review  of  any 
proceeding  conducted  by  the  National 
Futiu^s  Association  to  deny,  condition, 
suspend,  restrict  or  revoke  the 
registration  of  any  applicant  or 
registrant. 

(d)  If  the  Commission  institutes 
review  imder  paragraph  (b)  or  (c)  of  this 
section  of  a  proceeding  conducted  by 
the  National  Fut\ires  Association,  it 
shall  thereafter  issue  an  order 
establishing  a  schedule  for  the  filing  of 
briefs  and  requiring  the  submission  of 
the  record  of  the  proceeding,  or 
designated  portions  of  the  record,  and 
such  documents  applicable  to  the 
particular  proceeding  as  may  aid  the 


Commission  in  the  review  of  such 
proceeding  and  of  the  decision  rendered 
therein.  If  the  order  issued  by  the 
National  Futures  Association  has  not 
become  effective,  such  order  shall  be 
stayed  pending  a  final  determination 
and  order  by  the  Commission  with 
respect  to  such  petition. 

§  3.91    Participation  t>y  Commission  staff. 

(a)  If  an  applicant  or  registrant  files  a 
petition  for  review  in  accordance  with 
S  3.83  the  Division  of  Trading  and 
Markets  or  the  Division  of  Enforcement 
may  file  with  the  Commission,  together 
with  proof  of  service  upon  the  applicant 
or  registrant  and  upon  the  National 
Futures  Association,  a  memorandum 
stating  its  views  with  respect  to  the 
matters  addressed  in  such  petition  or  in 
the  brief  in  support  thereof.  Such 
memorandum,  which  shall  be  made  a 
part  of  the  record,  must  be  filed  within 
the  time  provided  for  the  National 
Futures  Association  to  file  an  answering 
brief  in  accordance  with  the  provisions 
of  §  3.84(b). 

(b)  At  any  time  after  an  order  issued 
by  the  National  Futures  Association  is 
served  upon  the  Commission  in 
accordance  with  the  provisions  of 

§  3.82(a),  the  Division  of  Trading  and 
Markets  or  the  Division  of  Enforcement 
may  file  with  the  Commission,  together 
with  proof  of  service  upon  the  applicant 
or  registrant  and  upon  the  National 
Futures  Association,  a  memorandum 
requesting  the  Commission,  on  its  own 
motion,  to  institute  review  of  the 
granting  of  a  registration  application  by 
the  National  Futures  Association  or  of 
any  proceeding  conducted  by  the 
National  Futures  Association  to  deny, 
condition,  suspend,  restrict  or  revoke 
registration.  The  memorandum  shall  set 
forth  with  particularity  the  reasons  why 
the  Commission  should  institute  such 
review.  Upon  filing  of  the  memorandum, 
and  unless  otherwise  ordered  by  the 
Commission,  if  the  order  issued  by  the 
National  Futures  Association  has  not 
become  effective,  such  order  shall  be 
stayed  an  additional  fifteen  days  in 
order  to  afford  the  Commission  the 
opportunity  to  consider  the  request. 

Issued  in  Washington.  D.C.  on  September 
24.1985. 

Lynn  K.  Gilbart, 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  85-23086  Filed  9-26-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parte  44, 1 1 1, 203, 207, 236. 
290,  511,  570,  850,  S80, 881,  882, 883, 
884,  886, 941, 968,  and  990 

[Docket  No.  R-85-1255:  FR-2075] 

Implementation  of  ttie  Single  Audit  Act 
of  1984 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  implements, 

with  reference  to  HUD  program 

authorities,  the  requirements  of  the 

Single  Audit  Act  of  1984  and  OMB 

Circular  A-128. 

DATES:  Effective  Date:  November  1, 

1985. 

Comment  Due  Date:  November  28, 
1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at'the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Switzer.  Assistant  Inspector 
General  for  Audit,  Office  of  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Room  8284,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  Telephone  (202)  755-6364.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1979,  the  General  Accounting  Office 
(GAO)  and  the  Joint  Financial 
Management  Improvement  Project 
(jFMIP)  published  studies  citing  certain 
ineffectual  practices  by  State  and  local 
governments  in  auditing  Federal 
financial  assistance.  A  principal 
problem  identified  in  these  studies  was 
the  practice  of  State  and  local 
governments  in  auditing  on  a  grant-by- 
grant  basis,  rather  than  organization- 
wide.  On  October  22, 1979,  the  Office  of 
Management  and  Budget  (OMB) 
responded  to  these  concerns  by  issuing 
Attachment  P  to  Circular  A-102. 
"Uniform  requirements  for  grants  to 
State  and  local  governments." 

Attachm«nt  P  set  forth  uniform 
guidelines  for  organization-wide  audits 
of  State  and  local  governmental  and 
Indian  tribal  recipients  of  Federal    . 


assistance.  It  explicitly  provided  that 
auditing  procedures  for  State  and  local 
governments  miist  be  on  an 
organization-wide  basis,  rather  than 
grant-by-grant.  This  "single  audit" 
approach  was  to  be  monitored  by  one 
"cognizant  agency"  assigned  for  a 
particular  recipient  organization  by 
OMB.  Accordiiig  to  Attachment  P.  the 
cognizant  agency  must  assess  and 
coordinate  the  review  of  the  auditing  of 
its  designated  recipient  organizations. 
Where  significant  inadequaciea  in  an 
audit  are  disclosed,  the  recipient 
organization  was  to  be  advised  and  the 
auditor  was  to  be  requested  to  take 
corrective  action.  Other  affected  audit 
agencies  were  to  be  informed  of 
irregularities  uncovered. 
Attachment  P  also  included: 

1.  A  requirement  that  a  representative 
sample  of  auditing  charges  to  Federal 
grants  be  tested,  reflecting  all  Federal 
awards  of  financial  assistance  received 
and  all  cost  categories  that  materially 
affected  the  award; 

2.  A  requirement  that  audits  must  be 
conducted  at  least  every  two  years;  and 

3.  General  requirements  governing  the 
scope  of  audits,  content  of  the  audit 
report,  and  auditor's  comments  on 
compliance  and  internal  controls. 

In  the  Federal  Register  of  December 
30, 1983  (48  FR  57483),  HUD  promulgated 
a  rule  at  24  CFR  Part  44  implementing 
Attachment  P  across  a  broad  range  of 
the  Department's  programs.  (Given  the 
purpose  of  the  December  1983  rule  to 
incorporate  Attachment  P  by  reference, 
it  contained  6nly  a  minimal  statement  of 
regulatory  provisions.) 

n.  The  Single  Auflit  Act  of  1984 

The  Single  Audit  Act  of  1984.  31  U.S.C. 
7501-7507,  establishes  a  more 
comprehensive  framework  for  single 
audit  requirements  than  did  Attachment 
P.  The  enactment  of  the  Single  Audit  Act 
reflected  findings  from  a  GAO  report, 
"Study  of  Progress  Made  in 
Implementing  the  Single  Audit  Concept" 
(March  1984),  indicating  that  the 
principal  problems  inhibiting 
implementation  of  Attachment  P  were: 
(1)  Uncertainty  among  State  and  local 
oflRcials  concerning  the  scope  and    ' 
purpose  of  the  single  audit,  (2)  diffusion 
of  responsibility  among  Federal 
cognizant  agencies  for  certain  audit 
functions,  and  (3)  conflicts  between  the 
provisions  of  Attachment  P  and  existing 
statutory  grant  audit  requirements. 

Key  provisions  of  the  Single  Audit  Act 
are  directed  toward  establishing  clearer 
guidelines  for  audit  functions  by  State 
and  local  governments.  The  audit 
requirements  in  the  Act  apply  to  fiscal 
years  of  States  and  local  governments 
that  begin  after  December  31, 1984. 
AccortUng  to  OMB  Circular  A-128,  the 
audit  provisions  of  Attachment  P  to 


Circular  A-102  must  continue  to  be 
observed  for  fiscal  years  that  begin 
before  December  31, 1984.  Among  the 
provisions  in  the  Single  Audit  Act  that 
differ  from  requirements  of  Attachment 
Pare: 

1.  Definition  of  "Financial 
Assistance". 

The  Act  defines  "financial  assistance" 
to  include  a  broad  range  of  HUD's 
program  activities:  "grants,  contracts, 
loans,  loan  guarantees,  property, 
cooperative  agreements,  interest 
subsidies,  insiu'ance,  or  direct 
appropriations."  See  31  U.S.C.  7501(4). 

Attachment  P  did  not  describe  the 
specific  scope  of  financial  assistance 
covered.  However,  sections  6  and  7(a)  of 
OMB  Circular  A-102  did  provide  a  basis 
for  the  Department's  determination  of 
the  scope  of  financial  assistance 
covered  by  Attachment  P.  Section  6  of 
Circular  A-102  states  that  its  sttindards 
apply  to  grants  to  State  and  local 
governments  and  Federally  recognized 
Indian  tribal  govenunents,  and  that 
agencies  are  "encouraged"  to  apply  its 
standards  to  loan  and  loan  guarantee 
programs  "to  the  extent  practicable." 
The  term  "grant"  is  defined  in  section 
7(a)  of  the  OMB  Circular  to  exclude 
coverage  for  'Technical  assistance 
programs  which  provided  services 
instead  of  money  or  other  assistance  in 
the  form  of  general  revenue  sharing, 
loans,  loan  guarantees,  insurance,  or 
contracts  which  are  entered  into  and 
administered  under  procurement  laws 
and  regulations." 

2.  Applicability  of  the  Single  Audit 
Requirements. 

Recipient  State  and  local  governments 
that  receive  $100,000  or  more  in  Federal 
financial  assistance  in  any  fiscal  year 
must  have  a  single  audit  for  that  year. 
Governments  receiving  at  least  $25,000 
but  less  than  $100,000  have  the  option  of 
performing  either  a  single  audit  or 
separate  program  audits  required  by  the 
apphcable  Federal  statutes  and 
regulations.  Governments  receiving  less 
than  $25,000  in  any  fiscal  year  are 
exempt  from  a  single  audit  as  well  as 
from  other  Federal  audit  requirements 
for  that  year.  Attachment  P  did  not  set 
any  financial  assistance  level  as  a  cutoff 
for  single  audit  requirements. 

3.  Focus  on  Auditing  "Major  Federal 
Assistance  Programs". 

Under  the  Act,  auditing  is  focused  on 
"major  Federal  assistance  programs"  for 
compliance  testing  and  for  reporting 
instanc«e  of  noncompliance.  The 
definition  of  "major  Federal  assistance 
program"  refers  to  the  total  amount  of 
expenditures  by  the  State  or  local 
government  from  a  Federal  program  for 
the  fiscal  year,  as  compared  to  all 
Federal  expenditures  for  that 
government  for  the  fiscal  year,  except 
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for  any  program  for  which  total 
expenditures  of  Federal  financial 
assistance  by  the  State  or  local 
govenunent  during  the  fiscal  year 
exceed  the  larger  of  (i)  $300,000,  or  (ii)  3 
percent  of  such  total  expenditures  for  all 
programs,  in  the  case  of  a  State  or  local 
government  for  which  such  total 
expenditures  for  all  programs  exceed 
$100  million.  (Under  the  Act  the  auditor 
must  determine  and  report  whether 
there  has  been  compliance  with  laws 
and  regulations  that  could  have  a 
material  effect  on  each  "major  Federal 
assistance  program"  rather  than  on  the 
totality  of  Federal  programs  under 
evaluation.) 

Attachment  P  did  not  include 
categories  of  assistance  programs  for 
auditing  priority;  rather,  it  delegated 
authority  to  auditors  to  choose  a 
representative  number  of  charges  to 
Federal  awards.  Any  audit  test  was 
required  to  be  representative  of  {!)  the 
total  set  of  Federal  awards  received, 
and  (2)  all  cost  categories  that 
materially  affected  the  award. 

4.  Plan  for  Corrective  Action. 
Under  31  U.S.C.  7502(g).  if  the  audit 

report  indicates  any  material 
noncomphance  or  material  weaknesses 
in  internal  control  systems,  the  recipient 
government  must  prepare  and  submit  a 
corrective  action  plan  to  the  Federal 
cognizant  agency  assigned  by  OMB,  in 
accordance  with  a  schedule  established 
by  the  cognizant  agency.  Such  plans, 
together  with  the  audit  report,  are  to  be 
submitted  to  appropriate  Federal 
officials.  The  corrective  action  plan 
should  indicate  the  government's  plan  to 
eliminate  the  noncompliance  or  material 
weakness,  or  reasons  why  corrective 
action  is  uiuiecessary.  However,  the 
recipient  government  may  decide  to  not 
submit  a  corrective  action  plan  if  it 
chooses  instead  to  submit  a  statement  of 
why  corrective  action  is  not  necessary. 

Attachment  P  did  not  require  a  formal 
corrective  action  plan  to  respond  to  the 
results  of  the  audit  report.  It  merely 
required  that  audit  reports  include 
comments  on  any  corrective  action 
taken  or  planned  by  the  grantee. 

5.  Annual  Audit  Requirement. 
Under  31  U.S.C.  7502(b).  single  audits 

must  be  performed  annually,  unless  the 
respective  recipient  government  is 
required  by  constitution,  statute, 
regulations  or  policy  to  conduct  its  audit 
less  frequently.  In  this  situation,  the 
recipient  government  would  conduct 
single  audits  on  a  biennial  basis.  After 
December  31, 1986,  recipient 
governments  must  conduct  such  "audits 
annually  unless  a  recipient  government 
codifies  a  requirement  for  biennial 
audits  in  its  constitution  or  statutes  by 
January  1, 1967.  Audits  conducted 


biennally  under  this  provision  must 
cover  both  years  within  the  biennial 
period. 

Attachment  P  required  that  single 
audits  must  be  conducted  at  least  on  a 
biennial  basis,  but  stated  that  they 
would  "usually"  be  performed  annually. 

6.  Allocation  of  Audit  Cost. 

Under  31  U.S.C.  7505(b),  the  amount 
charged  to  a  program  may  not  be  mere 
than  a  "reasonably  proportionate  share" 
of  the  audit  cost.  Under  this  standard, 
the  proportion  of  the  audit  cost  charged 
to  Federal  programs  may  not  (in  the 
absence  of  documentation 
demonstrating  a  higher  actual  cost) 
exceed  the  proportion  of  Federal 
expenditures  to  total  expenditures. 
Attachment  P  stated  that  in  the  auditor's 
review  of  a  representative  number  of 
charges  for  single  audits  to  Federal 
funding  sources,  these  auditing  charges 
do  not  include  costs  properly  allocated 
to  other  Federally  assisted  programs. 

Under  both  31  U.S.C.  7503  and 
Attachment  P,  audit  activities  in 
addition  to  those  required  under  these 
authorities  are  not  precluded,  but  such 
audits  must  build  upon  the  single  audit 
and  not  require  duplicative  audit 
functions. 

m.  OMB  Circular  A-128 

HUD  has  revised  24  CFR  Part  44  to 
repeat  the  substantive  audit 
requirements  of  OMB  Circular  A-128. 
Circular  A-128.  issued  on  April  12, 1985. 
implements  the  Single  Audit  Act.  Each 
recipient  organization  must  comply  with 
the  audit  requirements  of  the  OMB 
Circular  for  fiscal  years  that  begin  after 
December  31. 1984.  including  any 
amendments  to  those  requirements 
prescribed  by  future  OMB  action,  as 
published.  (OMB  Circular  A-128 
provides  for  exceptions  for  public 
hospitals,  public  colleges  and 
universities  from  State  and  local  audits 
and  the  requirements  of  OMB  Circular 
A-128  as  long  as  these  entities  follow 
audit  statutory  requirements  and  OMB 
Circular  A-110,  "Uniform  requirements 
for  grants  to  universities,  hospitals,  and 
other  nonprofit  organizations".]  To 
comply  with  the  provisions  of  the  OMB 
Circular,  an  audit  report  and,  where 
required,  a  corrective  action  plan  must 
be  submitted  to  the  Federal  cognizant 
agency.  However,  the  submission  of  a 
corrective  action  plan  is  not  necessary  if 
the  recipient  government  instead 
submits  a  statement  explaining  why  the 
corrective  action  plan  is  not  necessary. 

Included  among  the  audit  provisions 
in  the  OMB  Circular  are: 

(a)  Definitions  of  "financial 
assistance",  "State",  and  "local 
government"; 


(b)  Threshold  standards  for  applicable 
levels  of  Federal  financial  assistance 
covered  by  the  single  audit 
requirements; 

(c)  Requirements  for  compliance 
review,  testing,  and  reporting  standards: 

(d)  Standards  for  the  auditing  of 
"major  Federal  assistance  programs"; 

(e)  Requirements  for  the  annual 
performance  of  single  audits;  and 

(f)  Procedures  for  the  audit  reports 
and  plans  for  corrective  action, 
including  provisions  for  the  allocation  of 
audit  costs. 

Under  this  rule,  HUD  audit 
requirements  at  24  CFR  Part  44  will 
contain  all  of  the  substantive  audit 
requirements  in  OMB  Cinnilar  A-128.  If 
any  of  the  audit  requirements  in  OMB 
Circular  A-128  are  revised  in  the  future, 
HUD  will  promulgate  regulations  to 
implement  those  revisions  in  Part  44. 

IV.  HUD  Program  Regulatioiis  Affected 
by  the  Single  Audit  Act  and  OMB 
Circular  A-128 

Critical  to  the  identification  of  HUD 
program  regulations  affected  by  the 
Single  Audit  Act  and  OMB  Circular  A- 
128  is  the  Act's  definition  of  "financial 
assistance".  Given  the  broad  scope  of 
the  definition,  the  Department  has 
determined  that  the  following  HUD 
programs  with  codified  regulations  are 
affected  by  the  audit  requirements  of  the 
Act  and  the  OMB  Circular 

1.  Fair  Housing  Assistance  Progranv 
(24  CFR  Part  111); 

2.  Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans  (24  CFR  Part  203); 

3.  Multifamily  Housing  Mortgage 
Insurance  (24  CFR  Part  207); 

4.  Multifamily  Housing  Interest 
Reduction  Payments  and  Mortgage 
Insurance  (24  CFR  Part  236); 

5.  Management  and  Disposition  of 
HUD-Owned  Multifamily  Housing 
Projects  (24  CFR  Part  290); 

6.  Rental  Rehabilitation  Grant 
Program  (24  CFR  Part  511); 

7.  Programs  Authorized  under  Title  I 
of  the  Housing  and  Commimity 
Development  Act  of  1974,  as  Amended, 
and  Codified  at  24  CFR  Part  570 
(Entitlement  Grants,  the  Secretary's 
Fund,  the  HUD-Administered  Small 
Cities  Program,  Urban  Development 
Action  Grants,  the  State's  Program,  and 
Loan  Guarantees); 

8.  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaskan  Native  Villages  (24  CFR  Part 
571)); 

9.  Urban  Homesteading  Program  (24 
CFR  Part  590)  (see  revised  24  CFR 
590.27,  which  was  promulgated  in  the 
Federal  Register  of  June  24, 1985  (50  FR 
25941,  25948)); 
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10.  Housing  Development  Grant 
Program  (24  CFR  Part  850); 

11.  Section  8  Housing  Assistance 
Payments  Program  (24  CFR  Parts  880, 
881,  882,  883,  884,  and  886); 

12.  Public  Housing  Development 
Program  (24  CFR  Part  941): 

13.  Comprehensive  Improvement 
Assistance  Program  (24  CFR  Part  968); 

14.  Annual  Contributions  for 
Operating  Subsidies  for  Public  Housing 
Projects  (24  CFR  Part  990);  and 

15.  Solar  Energy  and  Energy 
Conservation  Bank  (24  CFR  Part  1800). 
(Revisions  to  the  Solar  Bank  rule  to 
implement  HUD  audit  requirements  in 
24  CFR  Part  44  were  promulgated  at  24 
CFR  1800.125(b)  and  1800.135(b),  in  the 
Federal  Register  of  June  14, 1985  (SO  FR 
25010,  25020.)) 

Except  as  otherwise  noted,  these 
affected  HUD  program  regulations  are 
revised  under  this  interim  rule  to  refer  to 
audit  requirements  for  State  and  local 
governments  under  24  CFR  Part  44. 

Concerning  the  programs  authorized 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  the  audit  requirements  in 
S  570.509  (which  are  contained  in  24 
CFR  Part  570,  Subpart  J)  are  applicable 
to  all  of  the  following  programs  at  24 
CFR  Part  570  with  the  exception  of  the 
State's  program  (24  CFR  Part  570, 
Subpart  I): 

1.  Entitlement  grants  program 
(Subpart  D); 

2.  Secretary's  Fund  program  (Subpart 
E); 

3.  Small  Cities  program  (Subpart  F); 

4.  Urban  Development  Action  Grant 
program  (Subpart  G);  and 

5.  Loan  Guarantees  program  (Subpart 
M). 

In  addition,  the  Indian  Community 
Development  Block  Grant  Program 
regulations  at  24  CFR  571.500  refer  to  24 
CFR  Part  570,  Subpart  J  for  applicable 
regulations  on  grant  administration, 
including  audit  requirements. 

In  a  letter  dated  September  29, 1981, 
the  Director  of  OMB  exempted  States 
participating  in  the  State's  program  from 
the  requirements  of  OMB  Circulars  A-87 
and  A-102  (including  the  audit 
requirements  of  Attachment  P  to 
Circular  A-102),  provided  that  States 
apply  equivalent  procedures  for  cost 
accountability  and  audits.  However, 
since  grants  made  under  the  State's 
program  are  within  the  Act's  deftnition 
of  "Federal  tinancial  assistance",  the 
State's  program  is  not  exempt  from  the 
requirements  of  the  Single  Audit  Act. 

Under  the  definition  of  "financial 
assistance"  in  OMB  Circular  A-128, 
audit  requirements  for  the  Department's 
single  family  and  multifamily  mortgage 


insurance  programs  apply  to  State  and 
local  governments  when  they  act  as 
mortgagees.  The  insurance  contract 
provides  that  HUD  will  pay  in  insurance 
claim  to  a  mortgagee  upon  the 
assignment  of  the  mortgage  or 
conveyance  of  the  property  to  HUD  after 
a  default.  (For  a  definition  of  mortgagee 
under  the  National  Housing  Act,  see  12 
U.S.C.  1707.)  This  interim  rule  adds 
provisions  to  24  CFR  Parts  203  and  207 
to  recognize  that  public  mortgagees 
under  the  Department's  single  family 
and  multlfandly  mortgage  insurance 
programs,  respectively,  and  their 
responsibilities  under  24  CFR  Part  44. 

"There  are  other  HUD  activities 
without  codified  regulations  that  are 
affected  by  the  audit  requirements  of  the 
Single  Audit  Act  and  OMB  Circular  A- 
128.  Included  among  these  HUD  program 
activities  are  technical  assistance  grants 
provided  by  the  HUD  Office  of  PoUcy 
Development  and  Research  and 
Congregate  Housing  contracts  to  eligible 
recipient  governments.  The  primary 
factor  for  HUD's  determination  that  this 
or  any  other  uncodified  activity  involves 
recipient  government  responsibilities 
under  the  Single  Audit  Act  will  be  the 
definition  of  "financial  assistance" 
under  section  7501(4)  of  the  Act. 

HUD  is  publishing  this  revision  to  Part 
44,  implementing  the  Single  Audit  Act 
and  OMB  Circular  A-128,  as  an  interim 
rule.  The  rule  repeats  the  substantive 
audit  requirements  of  Circular  A-128, 
and  because  the  OMB  Circular  was 
published  for  comment  in  the  Federal 
Register  (49  FR  50134,  December  28, 
1984)  before  being  made  effective,  there 
is  ample  justification  for  making  this 
rule  effective  without  an  additional 
comment  period.  There  does  exist, 
however,  the  possibiUty  that  public 
interest  might  be  expressed  with 
reference  to  the  programs  of  the 
Department  of  Housing  and  Urban 
Development  to  which  the  rule  is  being 
made  applicable.  For  that  reason,  the 
Department  is  inviting  public  comment 
for  a  period  of  sixty  days,  and  will  take 
these  comments  into  account  in 
publishing  a  final  rule. 

V.  Miscellaneous 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  TTie  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  agencies  or 
geographic  regions;  or  (3)  have 
significant  adverse  effect  on 
competition,  employment,  investment. 


productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
implements  the  significant  audit 
requirements  in  the  Single  Audit  Act 
and  in  OMB  Circular  A-128  that 
supercede  Attachment  P  of  OMB 
Circular  A-102.  It  does  not  impose 
additional  audit  requirements. 

Consistent  with  the  provisions  of  5 
U.S.C.  605  (the  Regulatory  Flexibility 
Act),  the  Secretary  has  determined  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
audit  requirements  in  this  rule  follow  the 
Single  Audit  Act  and  OMB  Circular  A- 
128.  Hie  audit  requirements  of  these 
authorities  apply  to  State  and  local 
governments  that  meet  certain  threshold 
requirements  for  Federal  assistance.  In 
addition,  section  19  of  the  OMB  Circular 
is  intended  to  encourage  the  use  of  small 
and  minority  audit  firms  to  implement 
the  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(c)  of  the  Naticmal 
Environmental  Policy  Act  of  1969.  llie 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  Room  10Z7S, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington,  DC  20410. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-^11]  and  have  been  assigned  OMB 
control  number  253&-00B4. 

This  rule  is  listed  as  item  number  216 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  29. 
1985  (50  FR  17286)  under  Executive 
Order  12291  and  the  Regulatory  Agenda. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  affected 
by  this  rule  are  14.106, 14.110. 14.11Z 
14.115, 14.116, 14.117, 14.119. 14.120. 
14.121, 14.122, 14.123, 14.124. 14.125. 
14.126, 14.127, 14.129, 14.134. 14.135, 
14.137. 14.138. 14.139. 14.140. 14.156. 
14.181. 14.162. 14.163, 14.164, 14.165. 
14.166, 14.167, 14.160. 14.170, 14.172. 
14.173. 14.174, 14.218, 14.219, 14.221. 
14.222. 14.223, 14.225. 14.227. 14.228, 
14.230, 14.401, 14.550, 14.850, 14.851,  and 
14.852. 
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List  of  Subjecto 

24  CFR  Part  44 

Audit  requirements:  non-federal 
governmental  entities.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  111 

Fair  housing.  Cooperative  agreements, 
Grant  programs:  housing  and  community 
development. 

24  CFR  Part  W3 

Home  improvement,  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  paries. 

24  CFR  Part  236 

Low  and  moderate  income  housing, 
Mortgage  insurance.  Rent  subsidies. 
Taxes,  Utilities,  Projects. 

24  CFR  Part  290 

Mortgage  insurance.  Low  and 
moderate  income  housing. 

24  CFR  Part  511 

Rental  Rehabilitation  grants. 
Administrative  practice  and  procedure. 
Grant  programs:  housing  and  community 
development  Low  and  moderate  income 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development.  Loan  programs;  housing 
and  community  development.  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

24  CFR  Part  850 

Grant  programs:  housing  and 
community  development.  Relocation 
assistance.  Rental  housing,  Low  and 
moderate  income  housing.  Cooperatives. 

24  CFR  Part  880 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing.  New  construction. 

24  CFR  Part  881 

Grant  programs;  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  882 

Grant  programs:  housing  and 
community  development.  Housing, 
Mobile  homes.  Rent  subsidies.  Low  and 
moderate  income  housing. 


24CFRPart883 

Grant  programs:  housing  and 
community  development,  Rent 
subsidies,  New  construction  and 
substantial  rehabilitation.  Low  and 
moderate  income  housing. 

24  CFR  Part  884 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Rural  areas.  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

24  CFR  Part  941 

Loan  programs:  housing  and 
community  development.  Public 
housing.  Prototype  costs,  Cooperative 
agreements.  Turnkey. 

24  CFR  Part  968 

Loan  programs:  housing  and 
community  development,  Pubhc 
housing,  Reporting  and  recordkeeping 
requirements,  Substantial  rehabilitation. 

24  CFR  Part  990 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing,  Public 
housing. 

Accordingly,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
amends  Title  24,  Code  of  Federal 
Regulations  as  follows: 

1.  Title  24,  Part  44  is  revised  to  read  as 
follows: 

PART  44— NON-FEDERAL 
GOVERNMENTAL  AUDIT 
REQUIREMENTS 


44.1 
44.2 
44.3 
44.4 
44.5 


Purpose. 
DeHnitions. 
Scope  of  audit. 
Frequency  of  audit. 
Internal  control  and  compliance 
reviews. 

44.6  Subrecipients. 

44.7  Relationship  to  other  audit 
requirements. 

44.8  Cognizant  agency  responsibilities. 

44.9  Illegal  acts  or  irregularities. 

44.10  Audit  reports. 

44.11  Audit  resolution. 

44.12  Audit  workpapers  and  reports. 

44.13  Audit  costs. 

44.14  Sanctions. 

44.15  Auditor  selection. 

44.16  Small  and  minority  audit  firms. 

44.17  Reporting. 

44.18  HUD  audits. 

Appendix  to  Part  44— Definition  of  Major 
Program  as  provided  in  the  Single  Audit  Act 
of  1984. 


Authority:  Single  Audit  Act  of  1984  (31 
U.S.C.  7501-7507);  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

944.1    PurpoM. 

(a)  This  part  implements  the  general 
audit  requirements  for  recipient 
organizations  in  OMB  Circular  A-128 
"Audits  of  State  and  local 
governments."  The  OMB  Circular  was 
issued  under  the  Single  Audit  Act  of 
1984,  31  U.S.C.  7501-7507.  OMB  Circular 
A-128  supersedes  Attachment  P,  "Audit 
requirements,"  of  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments." 

(1)  This  part  repeats  all  substantive 
audit  requirements  in  OMB  Circular  A- 
12&  If  any  of  the  substantive  audit 
requirements  in  OMB  Circular  A-128  are 
revised  in  the  future.  HUD  shall 
promulgate  regulations  to  conform  this 
part  to  those  revisions. 

(2)  The  difference  between  the 
language  of  this  part  and  of  OMB 
Circular  A-128  generally  reflects  only 
the  substitution  of  certain  terms  and 
phrases  reflecting  the  implementation  of 
the  Circular  into  the  codiflcation  for 
HUD  regtilations.  For  example,  in 
certain  sections  of  this  part,  references 
to  "Federal  agencies"  in  the  Circular 
have  been  changed  to  "HUD"  and 
references  to  "this  Circular"  are 
replaced  with  "OMB  Circular  A-128". 

(b)  The  Single  Audit  Act  requires 
State  or  local  governments  that  receive 
$100,000  or  more  a  year  in  Federal  funds 
to  have  an  audit  made  for  that  year. 
Section  7505  of  the  Act  requires  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  to  prescribe  policies, 
procedures  and  guidelines  to  implement 
the  Act.  It  specifies  that  OMB  shall 
designate  "cognizant"  Federal  agencies, 
determine  criteria  for  making 
appropriate  charges  to  Federal  programs 
for  the  cost  of  audits,  and  provide 
procedures  to  assure  that  small  firms  or 
firms  owned  and  controlled  by 
disadvantage  individuals  have  the 
opportunity  to  participate  in  contracts 
for  single  audits. 

(c)  Concerning  the  applicability  of  the 
audit  requirements  of  the  Single  Audit 
Act,  the  Act  requires: 

(1)  State  or  local  governments  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  conducted  in  accordance  with 
the  Act's  requirements; 

(2)  State  or  local  governments  that 
receive  between  $25,000  and  $100,000  a 
year  shall  have  an  audit  conducted  in 
accordance  with  the  Act's  requirements, 
or  in  accordance  with  Federal  laws  and 
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regulations  governing  the  programs  they 
participate  in;  and 

(3)  State  or  local  governments  that 
receive  less  than  $25,000  a  year  shall  be 
exempt  from  compUance  with  the  Act 
and  other  Federal  audit  requirements. 
These  State  and  local  governments  shall 
comply  with  audit  requirements 
prescribed  by  State  or  local  law  or 
regulation. 

(d)  The  Act  does  not  exempt  State  or 
local  governments  from  maintaining 
records  of  Federal  financial  assistance 
or  from  providing  access  to  such  records 
to  Federal  agencies,  as  provided  in 
Federal  law  or  in  OMB  Circular  A-102. 

(e]  The  Act  is  applicable  to  State  and 
local  governments  with  respect  to  any 
fiscal  year  that  begins  after  December 
31. 1084. 

$44^    Definition*. 

"Cognizant  agency"  means  the 
Federal  agency  assigned  by  OMB  to 
carry  out  the  responsibilities  described 
in  this  part,  which  incorporates  OMB 
Circular  A-128. 

"Federal  financial  assistance"  means 
assistance  provided  by  a  Federal  agency 
in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 
guarantees,  property,  interest  subsidies, 
insurance,  or  direct  appropriations,  but 
does  not  include  direct  Federal  cash 
assistance  to  individuals.  It  includes 
awards  received  directly  from  Federal 
agencies,  or  indirecUy  through  other 
units  of  State  and  local  governments. 

"Federal  agency"  has  the  same 
meaning  as  the  term  "agency"  in  section 
551(1)  of  Title  5,  United  States  Code. 

"Generally  accepted  accounting 
principles"  has  the  meaning  specified  in 
the  generally  accepted  government 
auditing  standards. 

"Generally  accepted  government 
auditing  standards"  means  the 
Standards  For  Audit  of  Government 
Organizations,  Programs,  Activities,  and 
Functions,  developed  by  the  Comptroller 
General,  dated  February  27, 1981. 

"HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

"Independent  auditor"  means: 

(1)  A  State  or  local  government 
auditor  who  meets  the  independence 
standards  specified  in  generally 
accepted  government  auditing 
standards;  or 

(2]  A  public  accountant  who  meets 
such  independence  standards, 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaskan 
Native  village  or  regional  or  village 
corporation  (as  defined  in.  or 
established  under,  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as 


eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

"Internal  controls"  means  the  plan  of 
organization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that: 

(1)  Resource  use  is  consistent  %vith 
laws,  regulations,  and  poUcies; 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  are  obtained, 
maintained,  and  fairly  disclosed  in 
reports. 

"Local  government"  means  any  unit  of 
local  government  within  a  State, 
including  a  county,  a  borough. 
municipaUty.  city.  town,  township, 
parish,  local  public  authority,  special 
district,  school  district,  intrastate 
district  council  of  governments,  and  any 
other  instrumentality  of  local 
government. 

"Major  Federal  Assistance  Program" 
is  defined  in  the  Appendix  to  this  part. 

"Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally 
accepted  government  auditing  standards 
for  persoimel  performing  government 
audits. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands,  any 
instrumentality  thereof,  and  any  multi- 
State,  regional,  or  interstate  entity  that 
has  governmental  functions  and  any 
Indian  tribe. 

"Subrecipient"  means  any  person  or 
government  department  agency,  or 
establishment  that  receives  Federal 
financial  assistance  through  a  State  or 
local  government,  but  does  not  include 
an  individual  that  is  a  beneficiary  of 
such  assistance.  A  subrecipient  may 
also  be  a  direct  recipient  of  Federal 
financial  assistance. 

S44.3    Scop*  of  audit 

(a)  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  financial  and 
compliance  audits. 

(b)  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or,  at  the  option  of  that 
government,  it  may  cover  departments, 
agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial 
assistance  during  the  year.  However,  if 
a  State  or  local  government  receives 
$25,000  or  more  in  General  Revenue 


Sharing  Funds  in  a  fiscal  year,  it  shall 
have  an  audit  of  its  entire  op>erations.  A 
series  of  audits  of  individual 
departments,  agencies,  and 
establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit 

(c)  Public  hospitals  and  public 
colleges  and  universities  may  be 
excluded  itom  State  and  local  audits 
and  from  the  requirements  of  this  part 
However,  if  such  entities  are  excluded, 
audits  of  these  entities  shall  be  made  in 
accordance  with  statutory  requirements 
and  the  provisions  of  Circular  A-110, 
"Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations." 

(d)  The  auditor  shall  determine 
whether 

(1)  The  financial  statements  of  the 
government  department  agency  or 
establishment  present  fairly  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generaUy 
accepted  accounting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  tvitfa  ai^licable 
laws  and  regulations;  and 

(3)  The  organization  has  compUed 
with  laws  and  regulations  that  may  have 
a  material  effect  on  its  financial 
statements  and  on  each  major  Federal 
assistance  program. 

§  44.4    Fraquaney  of  audtt. 

Audits  shall  be  made  annually  unless 
the  State  or  local  government  has 
adopted,  by  January  1. 1987.  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
governments,  the  cognizant  agency  shall 
permit  biennial  audits,  covering  both 
years,  if  the  government  so  requests.  It 
shall  also  honor  requests  for  biennial 
audits  by  governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1, 
1987. 

§  44.5    internal  control  and  compianoa 


The  independent  auditor  shall 
determine  and  report  on  whether  the 
organization  has  internal  control 
systems  to  provide  reasonable 
assurance  that  it  is  managing  Federal 
assistance  programs  in  compliance  with 
applicable  laws  and  regidations. 

(a)  Internal  control  review.  In  order  to 
provide  the  above-described  assurance, 
the  auditor  shall  conduct  a  study  and 
evaluation  of  internal  control  systems 
used  in  administering  Federal  assistance 
programs.  The  study  and  evaluation 
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shall  be  made  whether  or  not  the  auditor 
intends  to  place  reliance  on  such 
systems.  As  part  of  this  review,  the 
auditor  shall: 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  accordance 
with  prescribed  procedures,  and 

(2)  Examine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  subrecipient  audit  reports. 

(b)  Compliance  review.  The  auditor 
shall  determine  whether  the 
organization  has  complied  with  laws 
and  regulations  that  may  have  a 
material  effect  on  each  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compUance,  State  and  local 
governments  shall  identify  in  their 
accoimts  all  Federal  funds  received  and 
expended  and  the  programs  under 
which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  lociil  governments. 

(2)  The  review  shall  include  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testing  of  transactions 
shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures 
for  the  program  and  the  individual 
awards;  the  newness  of  the  program  or 
changes  in  its  conditions:  prior 
experience  with  the  program, 
particularly  as  revealed  in  audits  and 
other  evaluations  (e.g.,  inspections, 
program  reviews);  the  extent  to  which 
the  program  is  carried  out  through 
subrecipients;  the  extent  to  which  the 
program  contracts  for  goods  or  services; 
the  level  to  which  the  program  is 
already  subject  to  program  reviews  or 
other  forms  of  independent  oversight; 
the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations:  and  the 
potential  impact  of  adverse  findings. 

(i)  In  making  the  test  of  transactions, 
the  auditor  shall  determine  whether  the 
amounts  reported  as  expenditures  were 
for  allowable  services  or  benefits,  and 
whether  the  records  show  that  those 
who  received  services  or  benefits  were 
eligible  to  receive  them. 

(ii)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether 
matching  requirements,  levels  of  effort 
and  earmakiiig  limitations  were  met; 
whether  Federal  financial  reports  and 
claims  for  advances  and 
reimbursements  contain  information 
that  is  supported  by  the  books  and 
records  from  which  the  basic  Hnancial 
statements  have  been  prepared;  and 


whether  amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  OMB  Circular  A-87, 
"Cost  principles  for  State  and  local 
governments,"  and  Attachment  F  of 
OMB  Circular  A-102. 

(iii)  The  principal  compliance 
requirements  of  the  largest  Federal  aid 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 
for  Single  Audits  of  State  and  Local 
Governments,  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Compliance  Supplement,  the 
auditor  may  ascertain  comphance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinations  of  financial  statements 
and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
Federal  laws  emd  regulations  that  apply 
to  such  transactions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2535- 
0094). 

§44.6    SubTMiptonts. 

State  and  local  governments  that 
receive  Federal  financial  assistance  and 
provide  $25,000  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall: 

(a)  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  part  and  whether 
subrecipients  covered  by  OMB  Circular 
A-110,  "Uniform  requirements  for  grants 
to  universities,  hospitals,  and  other 
nonprofit  organizations,"  have  met  those 
requirements; 

(b)  Determine  whether  the 
subrecipient  spent  Federal  assistance 
funds  provided  in  accordance  with 
apphcable  laws  and  regulations.  This 
may  be  accomphshed  by  reviewing  an 
audit  of  the  subrecipient  made  in 
accordance  with  this  part.  Circular  A- 
110,  or  through  other  means  (e.g., 
program  reviews)  if  the  subrecipient  has 
not  yet  had  such  an  audit; 

(c)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

(d)  Consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipient's  own  records;  and 

(e)  Require  each  subrecipient  to 
permit  independent  auditors  to  have 
access  to  the  records  and  financial 
statements  as  necessary  to  comply  with 
this  part. 


§  44.7    Ratatlonship  to  ottMr  audH 
rvqulrwiMnts. 

(a)  The  Single  Audit  Act  provides  that 
an  audit  made  in  accordance  with  OMB 
Circular  A-128  shall  be  in  lieu  of  any 
financial  or  financial  compliance  audit 
required  under  individual  Federal 
assistance  programs.  To  the  extent  that 
a  single  audit  provides  HUD  with 
information  and  assurances  the 
Department  needs  to  carry  out  its 
overall  program  responsibilities,  such 
information  shall  be  used.  However,  any 
additional  audits  that  are  necessary  to 
carry  out  responsibilities  under  Federal 
law  and  regulation  shall  be  planned  and 
carried  out  in  such  a  manner  as  to  avoid 
duplication. 

(b)  HUD  audit  requirements  in  this 
part  do  not  limit  the  authority  of  the 
Department  to  conduct  or  contract  for 
audits  and  evaluations  of  Federal 
financial  assistance  programs,  nor  do 
these  audit  requirements  limit  the 
authority  of  the  HUD  Inspector  General 
or  other  Federal  audit  offic 

(c)  HUD  audit  requirem*^  nis  in  this 
part  do  not  authorize  any  State  or  local 
government  or  subrecipient  thereof  to 
constrain  HUD  in  any  manner,  from 
carrying  out  additional  audits. 

(d)  If  HUD  conducts  or  contracts  for 
audits  in  addition  to  the  audits 
conducted  by  recipients  imder  this  part, 
the  Department  shall,  consistent  with 
other  applicable  laws  and  regulations, 
arrange  for  funding  the  cost  of  such 
additional  audits. 

§  44.8    Cognizant  ag«ncy  rMponsibillti**. 

(a)  The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  this  part.  OMB 
will  assign  cognizant  agencies  for  States 
and  their  subdivisions,  and  for  larger 
local  governments  and  their 
subdivisions.  HUD  may  participate  with 
an  assigned  cognizant  agency,  in  order 
to  fulfill  th«  cognizant  responsibilities. 
Smaller  governments  not  assigned  a 
cognizant  agency  will  be  under  the 
general  oversight  of  the  Federal  agency 
that  provides  them  the  most  fimds, 
whether  directly  or  indirectly. 

(b)  If  HUD  is  designated  as  a 
cognizant  agency,  it  will: 

(1)  Ensiu-e  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  audit 
requirements  of  this  part. 

(2)  Provide  technical  advice  and 
liaison  to  State  and  local  governments 
and  independent  auditors. 

(3)  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  appropriate,  to  other 
interested  organizations. 
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(4)  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities. 
They  should  also  inform  State  or  local 
law  enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within 
their  jurisdiction. 

(5)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  in  this  part.  In  such 
instances,  the  recipient  will  be  expected 
to  work  with  the  auditor  to  take 
corrective  action.  If  corrective  action  is 
not  taken,  HUD  shall  notify  the  recipient 
and  Federal  awarding  agencies  of  the 
facts  and  make  recommendations  for 
follow-up  action.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disciplinary  action. 

(6)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  conducted  under  this  part,  so 
that  the  additional  audits  build  upon 
such  audits. 

(7)  Oversee  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  agency. 

§44.9    lltogal  acts  or  IrrvgutailtiM. 

If  the  auditor  becomes  aware  of  illegal 
acts  or  other  irregularities,  prompt 
notice  shall  be  given  to  recipient 
management  officials  above  the  level  of 
involvement.  The  recipient,  in  turn,  shall 
promptly  notify  the  cognizant  agency  of 
the  illegal  acts  or  irregularities  and  of 
proposed  and  actual  actions,  if  any. 
Illegal  acts  and  irregularities  include 
such  matters  as  conflicts  of  interest, 
falsification  of  records  or  reports,  and 
misappropriations  of  funds  or  other 
assets. 

§44.10    AudH  report*. 

(a)  Audit  reports  shall  be  prepared  at 
the  completion  of  the  audit.  The  audit 
report  shall  state  that  the  audit  was 
made  in  accordance  with  the  provisions 
of  HUD  requirements  at  24  CFR  Part  44. 
The  report  shall  be  made  up  of  at  least: 

(1]  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance;  the  financial  statements;  and 
a  schedule  of  Federal  assistance, 
showing  the  total  expenditures  for  each 
Federal  assistance  program  as  identified 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Federal  programs  or  grants 
that  have  not  been  assigned  a  catalog 
number  shall  be  identified  under  the 
caption  "other  Federal  assistance." 

(2)  The  auditor's  report  on  the  study 
and  evaluation  of  internal  control 
systems  must  identify  the  organization's 


significant  internal  accounting  controls, 
and  those  controls  designed  to  provide 
reasonable  assurance  that  Federal 
programs  are  being  managed  in 
compliance  with  laws  and  regiilations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  controls  that  were  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation. 

(3)  The  auditor's  report  on  compliance 
containing; 

(i)  A  statement  of  positive  assurance 
with  respect  to  those  items  tested  for 
compliance,  including  compliance  with 
law  and  regulations  pertaining  to 
financial  reports  and  claims  for 
advances  and  reimbursements; 

(ii)  Negative  assurance  on  those  items 
not  tested; 

(iii)  A  summary  of  all  instances  of 
noncompliance;  and 

(iv)  An  identification  of  total  amounts 
questioned,  if  any,  for  each  Federal 
assistance  award,  as  a  result  of 
noncompliance. 

(b)  The  three  parts  of  the  audit  report 
may  be  bound  into  a  single  report,  or 
presented  at  the  same  time  as  separate 
documents. 

(c)  All  fraud,  abuse,  or  illegal  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of 
these  acts  that  auditors  become  aware 
of,  should  normally  be  covered  in  a 
separate  written  report  submitted  in 
accordance  with  paragraph  (f). 

(d)  In  addition  to  the  audit  report,  the 
recipient  shall  provide  comments  on  the 
findings  and  recommendations  in  the 
report,  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  actions  taken 
on  prior  findings.  If  corrective  action  is 
not  necessary,  a  statement  describing 
the  reason  it  is  not  should  accompany 
the  audit  report. 

(e)  The  reports  shall  be  made 
available  by  the  State  or  local 
government  for  public  inspection  within 
30  days  after  the  completion  of  the 
audit. 

(f)  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  by  the  auditor 
to  the  organization  audited  and  to  those 
requiring  or  arranging  for  the  audit.  In 
addition,  the  recipient  shall  submit 
copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided 
Federal  assistance  funds  to  the 
recipient.  Subrecipients  shall  submit 
copies  to  recipients  that  provided  them 
Federal  assistance  funds.  The  reports 
shall  be  sent  within  30  days  after  the 
completion  of  the  audit,  but  no  later 
than  one  year  after  the  end  of  the  audit 
period,  unless  a  longer  period  is  agreed 
to  with  the  cognizant  agency. 


(g)  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of 
the  audit  report,  within  30  days  after 
issuance,  to  a  central  clearing  house, 
designated  by  OMB.  The  clearing  house 
will  keep  completed  audits  on  file  and 
follow  up  with  State  and  local 
governments  that  have  not  submitted 
required  audit  reports. 

(h)  Recipients  shall  keep  audit  reports 
on  fiile  for  three  years  after  their 
issuance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  ZS3S- 
0084.) 

§44.11    AudK  rMOtutlon. 

(a)  As  described  in  §  44.8,  the 
cognizant  agency  shall  be  responsible 
for  monitoring  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  that 
agency.  Alternative  arrangements  may 
be  made  on  a  case-by-case  basis  by 
agreement  among  the  agencies 
concerned. 

(b)  Resolution  shall  be  made  within 
six  months  after  receipt  of  the  report  by 
the  Federal  departments  and  agencies. 
Corrective  action  should  proceed  as 
rapidly  as  possible. 

§44.12    Audtt  woflcpipcre  and  raportB. 

Workpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  253&- 
0094.) 

§44.13    AudH  costs. 

The  cost  of  audits  made  in  accordance 
with  the  audit  requirements  of  this  part 
are  allowable  charges  to  Federal 
assistance  programs. 

(a)  The  charges  may  be  considered  a 
direct  cost  or  an  allocated  indirect  cost, 
determined  in  accordance  with  the 
provisions  of  OMB  Circidar  A-87,  "Cost 
principles  for  State  and  local 
governments." 

(b)  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs 
for  a  single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  the 
recipient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however. 
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if  appropriate  documentation 
demonstrates  higher  actual  cost. 

944.14    Sanctions. 

No  cost  may  be  charged  to  Federal 
assistance  programs  for  audits  that  are 
required  by  this  part,  but  are  not 
conducted  in  accordance  with  the  audit 
requirements  of  this  part  In  case  of  a 
recipient's  continued  inability  or 
unwillingness  to  have  a  proper  audit. 
Federal  agencies  shall  consider  other 
appropriate  sanctions,  including: 

(a)  Withholding  a  percentage  of 
assistance  payments  until  the  audit  is 
completed  satisfactorily; 

(b)  Witholding  or  disfdlowing 
overhead  costs;  and 

(c)  Suspending  the  Federal  assistance 
agreement  until  the  audit  is  made. 


§44.15 

In  arranging  for  audit  services.  State 
and  local  governments  shall  follow  the 
procurement  standards  prescribed  by 
Attachment  O  of  OMB  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  The 
standards  provide  that,  while  recipients 
are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit 
and  other  services,  analysis  should  be 
made  to  determine  whether  it  would  be 
more  economical  to  purchase  the 
services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  a  State 
statute  {e.g..  audit  services)  the  State 
statute  wiU  take  precedence. 

§44.16    Siral  and  minortty  audit  Anns. 
Small  audit  firms,  and  audit  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
contracts  awarded  to  fulfill  the  audit 
requirements  of  this  part.  (As  used  in 
this  section,  the  term  "small  audit  firms" 
includes  the  term  "audit  firms  controlled 
by  socially  and  economically 
disadvantage  individuals".)  Recipients 
of  Federal  assistance  shall  take  the 
following  steps  to  further  this  goal: 

(a)  Assure  that  small  audit  firms  are 
used  to  the  fullest  extent  practicable; 

(b)  Make  information  on  forthcoming 
opportunities  available  to,  and  arrange 
time  schedules  for  the  audit  so  as  to 
encourage  and  facilitate  participation 
by,  small  audit  firms; 

(c)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  witfi  small 
audit  firms; 

(d)  Encourage  contracting  with  small 
audit  firms  that  have  traditionally 
audited  government  programs  and,  in 
cases  where  this  is  not  possible,  assure 


that  these  firms  are  given  consideration 
for  audit  subcontracting  opportunities; 

(e)  Encourage  contracting  with 
consortiums  of  small  audit  firms  when  a 
contract  is  too  large  for  an  individual 
small  finn:  and 

(f)  Use  the  services  and  assistance,  as 
'  appropriate,  of  the  Small  Business 

Administration  in  the  solicitation  and 
utilization  of  small  audit  firms. 

§44.17    Reporting. 

HUD  shall  report  to  the  Director  of 
OMB  on  or  before  March  1, 1987,  and 
annually  thereafter,  on  the  effectiveness 
of  State  and  local  governments  in 
carrying  out  the  requirements  of  the 
OMB  Circular.  The  report  shall  identify 
each  State  or  local  government  or  Indian 
tribe  that,  in  the  opinion  of  HUD,  has 
failed  to  comply  with  OMB  Circular  or 
with  this  part. 

§44.18    HUD  audits. 

(a)  The  Secretary  of  HUD  or  the 
Secretary's  authorized  representative 
shall  have  access  to  all  books,  accounts, 
records,  reports,  files  and  other  papers 
or  property  of  a  recipient  organization 
pertaining  to  Federal  assistance 
supplied  by  HUD  to  the  recipient 
orgeinization,  for  the  purpose  of  making 
specific  suveys.  audits,  examinations, 
excerpts  and  transcripts. 

Appendix  to  Part  44— DeRnition  of  Major 
i>ro^grain  as  I>rovided  in  the  Single  Audit  Act 
of  1984 

"Major  Federal  Assistance  Program."  for 
State  and  local  governments  having  Federal 
assistance  expenditures  between  $100,000 
and  $100  million  dollars,  means  any  program 
for  which  Federal  expenditures  during  the 
applicable  year  exceed  the  larger  of  $300,000, 
or  3  percent  of  such  total  expenditures. 

Where  total  expenditures  of  Federal 
assistance  exceed  $100  million,  the  following 
criteria  apply: 
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PART  111— FAIR  HOUSING 
ASSISTANCE  PROGRAM 

2.  The  authority  citation  for  24  CFR 
Part  111  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  111  is 
removed: 


AutlMrity:  Title  VUI  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601-19);  sec.  7(d)  of  the 
Department  of  i-iousing  and  Urban 
E>evelopmenl  Act  (42  U.S.C  3535(d)). 

3.  In  9  111.108,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

§111.108    Program  administration. 
•         «         •         •         • 

(d)  All  State  and  local  agencies  that 
receive  financial  assistance  under  the 
Fair  Housing  Assistance  Program  shall 
conduct  audits  in  accordance  with  24 
CFR  Part  44. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

4.  The  authority  citation  for  24  CFR 
Part  203  continues  to  read  as  follows: 

Authority:  Sections  203  and  211  of  the 
National  Housing  Act  (12  U.S.C.  1709  and 
1715b):  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

5.  In  §  203.7,  a  new  paragraph  (c).is 
added,  to  read  as  follows: 


§203.7    Qovmmontai  Institutions 
nationai  mortgage  associations. 


(c)  Since  the  insuring  of  mortgage 
notes  or  other  evidence  of  indebtedness 
under  the  National  Heusing  Act 
constitutes  "financial  assistance"  for 
purposes  of  audit  requirements  set  out 
in  24  CFR  Part  44,  State  and  local 
governments  (as  defined  in  §  44.2)  that 
receive  mortgage  insurance  as 
mortgagees  shall  conduct  audits  in 
accordance  with  HUD  audit 
requirements  at  24  CFR  Part  44. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

6.  The  authority  citation  for  24  CFR 
Part  207  continues  to  read  as  follows: 

Authority:  Sections  207  and  211  of  the 
National  Housing  Act  (12  U.S.C.  1713  and 
1715b);  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

7.  A  new  undesignated  center  heading 
and  §  207.250  are  added,  to  read  as 
follows: 

Subpart  A— Eligibility  Requirements 


Audit  Requirements 

§  207.250    Audit  requirements  for  Stste 
snd  local  govsmmonts  as  mortgagsss. 

Since  the  insuring  of  mortgage  notes 
or  other  evidence  of  indebtedness  under 
the  National  Housing  Act  constitutes 
"financial  assistance"  for  purposes  of 
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audit  requirements  set  out  in  24  CFR 
Part  44,  State  and  local  governments  (as 
defmed  in  S  44.2)  that  receive  mortgage 
insurance  as  mortgagees  shall  conduct 
audits  in  accordance  with  HUD  audit 
requirements  at  24  CFR  Part  44. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

8.  The  authority  citation  for  24  CFR 
Part  236  continues  to  read  as  follows: 

Autliority:  Sees.  211  and  236,  National 
Housing  Act  (12  U.S.C.  1715b  and  ITlSz-l): 
sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

9.  A  new  Subpart  E  of  24  CFR  Part  236 
and  §.  236.901  are  added,  to  read  as 
follows: 

Subpart  E— Audit  of  State  and  Local 
Governments 

§  236.901     Audit 

Where  a  State  or  local  government 
receives  interest  reduction  payments 
under  §  236(b)  of  the  National  Housing 
Act,  it  shall  conduct  audits  in 
accordance  with  HUD  audit 
requirements  at  24  CFR  Part  44. 

PART  290— MANAGEMENT  AND 
DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  HOUSING  PROJECTS 

10.  The  authority  citation  for  24  CFR 
Part  290  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  290  is 
removed: 

Authority:  Sees.  202.  203,  and  204.  Housing 
and  Community  Development  Amendments 
of  1978  (12  U.S.C.  1715z-lb,  1701Z-11,  and 
1701Z-12):  sees.  207  and  211,  National  Housing 
Act  (12  U.S.C.  1713  and  1715b);  sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

11.  A  new  §  290.9  is  added,  to  read  as 
follows: 

§  290.9    State  and  Local  Government 
Audits. 

Where  State  or  local  governments 
receive  Tmancial  assistance  as  defined 
in  24  CFR  44.2,  audits  shall  be  conducted 
in  accordance  with  HUD  audit 
requirements  at  24  CFR  Part  44. 

PART  511— RENTAL  REHABILITATION 
GRANT  PROGRAM 

12.  The  authority  citation  for  24  CFR 
Part  511  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  511  is 
removed: 

Authority:  Section  17  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437o):  sec. 
7(d)  of  die  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)]. 


13.  In  §  511.73,  paragraph  (b)  is 
revised  to  read  as  follows: 

§511.73    Audit 

***** 

(b)  Audit.  The  Hnancial  management 
systems  used  by  local  governments  as 
grantees  and,  where  applicable,  State 
recipients  shall  provide  for  audits  in 
accordance  with  24  CFR  Part  44. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

14.  The  authority  citation  for  24  CFR 
Part  570  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  570  is 
removed. 

Authority:  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5320):  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

15.  In  §  570.496,  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

§  570.496    Program  requirements. 

***** 

(g)  Audits.  Where  States  and  units  of 
general  local  government  receive 
financial  assistance  under  this  part,  the 
audit  requirements  in  24  CFR  Part  44 
shall  apply. 

16.  In  §  570.509,  paragraph  (b)  is 
revised  to  read  as  follows: 

§570.509    Audit 

***** 

(b)  The  recipient  flnancial 
management  systems  shall  provide  for 
audits  to  be  made  by  the  recipient  or  at 
its  direction,  in  accordance  with  24  CFR 
Part  44.  Where  audit  reports  have  been 
completed  in  accordance  with  §  44.10, 
these  reports  shall  be  used  in 
conjunction  with  the  performance 
review  procedures  of  §  570.909. 

PART  850— HOUSING  DEVELOPMENT 
GRANTS 

17.  The  authority  citation  for  24  CFR 
Part  850  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  850  is 
removed: 

Authority:  Section  17  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437o);  sec. 
7(d)  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

18.  Section  650.73  is  revised  to  read  as 
follows: 

§850.73    Audit 


(b)  Grantee  audits.  The  grsmtee's 
financial  management  system  shall 
provide  for  audits  to  be  conducted  by 
the  grantee  or  at  its  direction,  in 


accordance  with  audit  requirements  in 
24  CFR  Part  44.  Audit  reports  will  be 
used  in  conjunction  with  the 
performance  review  procedures  of 
§  850.101. 


PART  880-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

19.  The  authority  citation  for  24  CFR 
Part  880  continues  to  read  as  follows: 

Authority:  Sections  3,  5,  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c  and  1437f);  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

20.  A  new  §  880.211  is  added,  to  read 

as  follows: 

§880.211    Audit 

Where  a  State  or  local  government  is 
the  eligible  owner  of  a  project  or  a 
contract  administrator  under  §  880.505 
receiving  financial  assistance  under  this 
part,  the  audit  requirements  in  24  CFR 
Part  44  shall  apply. 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

21.  The  authority  citation  for  24  CFR 
Part  881  continues  to  read  as  follows: 

Authority:  Sections  3,  5,  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c,  and  1437f);  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

22.  A  new  §  881.211  is  added,  to  read 
as  follows: 

§881.211     Audit 

Where  a  State  or  local  government  is 
the  eligible  owner  of  a  project  or  a 
contract  administrator  under  §  881.505 
receiving  fmancial  assistance  under  this 
part,  the  audit  requirements  in  24  CFR 
Part  44  shall  apply. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

23.  The  authority  citation  for  24  CFR 
Part  882  continues  to  read  as  follows: 

Authority:  Sections  3,  5,  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c.  and  1437f):  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

24.  Section  882.124  is  added,  to  read 
as  follows: 

§882.124    Audit 

PHAs  receiving  financial  assistance 
under  this  part  are  subject  to  audit 
requirements  in  24  CFR  Part  44. 
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PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENaES 

25.  The  authority  citation  for  24  CFR 
Part  883  continues  to  read  as  follows: 

Authority:  Sections  3.  5,  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c  and  1437f);  sec  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2a  A  new  §  883.313  is  added,  to  read 
as  follows: 

§••3^13    AudH. 

Where  housing  assistance  under  the 
section  8  Program  is  provided  for 
projects  developed  by  State  agencies, 
these  agencies  shall  follow  audit 
requirements  in  24  CFR  Part  44. 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

27.  The  authority  citation  for  24  CFR 
Part  884  continues  to  read  as  follows: 

Autfaocity:  Sections  3.  5,  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a, 
1437c.  and  1437f);  sec  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

28.  A  new  S  884.124  is  added,  to  read 
as  follows: 

98S4.124    AudH. 

Where  a  State  or  local  government  is 
the  eligible  owner  of  a  project,  or  is  a 
contract  administrator  under  §§  884.119 
or  884.120,  receiving  Hnancial  assistance 
under  this  part,  the  audit  requirements 
in  24  CFR  Part  44  shall  apply. 


PART  886—  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM— SPECIAL 
ALLOCATION 

29.  The  authority  citation  for  24  CFR 
Part  886  continues  to  read  as  follows: 

Autiiarity:  Sections  3,  5,  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437c  and  1437f);  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

30.  A  new  S  886.131  is  added,  to  read 
as  follows: 

SM6.131    Audit 

Where  a  State  or  local  government  is 
the  eligible  owner  of  a  project,  or  is  a 
contract  administrator  under  §  886.120, 
receiving  financial  assistance  under  this 
part,  the  audit  requirements  in  24  CFR 
Part  44  shall  apply. 

31.  A  new  S  88&336  is  added,  to  read 
as  follows: 


§886.336    Audtt. 

Where  a  State  or  local  government  is 
the  eligible  owner  of  a  project  receiving 
foiancial  assistance  under  this  part,  the 
audit  requirements  in  24  CFR  Part  44 
shall  apply. 

PART  941— PUBUC  HOUSING 
DEVELOPMENT 

32.  The  authority  citation  for  24  CFR 
Part  941  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  941  is 
removed: 

Authority:  Sections  4,  5.  and  9  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437b, 
1437c  and  1437g);  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

33.  A  new  §  941.209  is  added,  to  read 
as  follows: 

§941.209    Audit 

All  PHAs  that  receive  funds  under 
this  part  for  the  development  of  lower- 
income  housing  shall  comply  with  audit 
requirements  in  24  CFR  Part  44. 

PART  968-^COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

34.  The  authority  citation  for  24  CFR 
Part  968  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  968  is 
removed: 

Authority.  Sections  5  and  14  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c 
and  14371);  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

35.  Section  968.9  is  revised  to  read  as 
follows: 

§  968.9    Ottwr  program  requirements. 
*        •        •        »        « 

0)  Audits.  PHAs  that  receive  financial 
assistance  under  this  part  shall  comply 
with  audit  requirements  in  24  CFR  Part 
44. 

PART  990-ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDIES 

36.  The  authority  citation  for  24  CFR 
Part  990  continues  to  read  as  follows: 

Authority:  Section  9  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437g);  sec. 
7(d)  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

§§  990.104.  gsaiOS  and  990.106  [Amended] 

37.  24  CFR  Part  990  is  amended  by 
removing  "biennial"  from  §  §  990.104(a), 
990.105(a)(2),  and  990.108(a). 

38.  A  new  S  990.117  is  added,  to  read 
as  follows: 


§990.117    Audit 

PHAs  that  receive  financial  assistance 
under  this  part  shall  comply  with  audit 
requirements  in  24  CFR  Part  44. 

Dated:  September  20, 1985. 
John  J.  Knapp. 

Acting  Secretary. 

[FR  Doc  85-23058  Filed  9-28-85;  8:45  am] 
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24  CFR  Parts  215,  236,  813,  880.  881, 
883, 884  and  913 

[Docket  No.  R-6S-1246;  FR-20S2] 

Technical  Afnendinents  to  Definition 
of  Income 

AOENCY:  Office  of  the  Secretary.  (HUD). 
action:  Final  rule. 

summary:  This  rule  implements  section 
102(b)(3)  of  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984  ("1984  technical 
amendments"),  which  added  a 
deduction  from  income  for  certain 
handicapped  assistance  expenses  in  the 
determination  of  an  assisted  family's 
adjusted  income.  This  rule  also 
implements  section  102(b)(9)  of  the  1984 
technical  amendments,  which  extended 
eligibility  for  the  Housing  Voucher 
program,  administered  under  section 
8(o)  of  the  United  States  Housing  Act  of 
1937  ("1937  Act"),  to  families  with 
incomes  equal  to  or  above  50  percent  of 
area  median  income  if  their  incomes  are 
not  above  80  percent  of  area  median 
income  and  they  are  displaced  by  Rental 
Rehabilitation  program  activities.  Other 
minor  changes  are  made  to  24  CFR  Parts 
215,  236,  813  and  913,  which  prescribed 
the  definition  of  Aimual  Income  and 
Adjusted  Income  used  in  determining 
rental  payments  of  tenants  in  the  Rent 
Supplement,  Section  236,  Section  8  and 
Public  Housing  programs,  and  to  Parts 
880,  881,  883  and  884  with  respect  to 
adjustment  of  utility  allowances. 
EFFECTIVE  DATE:  November  1. 1985, 
except  for  amendments  to  §  913.102  and 
913.106,  which  will  become  effective 
upon  subsequent  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

For  Rent  Supplement,  Section  236,  and 
Section  8  programs  administered  under 
24  CFR  Parts  880,  881  and  883-886— 

James }.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Managment,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  telephone 
(202)  426-3944;  for  Section  8  programs 
administered  under  24  CFR  Part  882 
(Existing  Housing.  Moderate 
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Rehabilitation  and  the  Housing  Voucher 
Demonstration  Program)  and  for  public 
and  Indian  Housing  programs — Edward 
Whipple,  Chief,  Rental  and  Occupancy 
Branch,  Office  of  Public  and  Indian 
Housing,  telephone  (202)  426-0744. 
(These  are  not  toll-free  telephone 
numbers.) 

SUPPLUWMTARV  INFOfMIATION: 

1.  Handicapped  Assistance  Expenses 

Section  102(b)(3)  of  the  1984  technical 
amendments  amended  the  definition  of 
adjusted  income  found  in  section  3  of 
the  1937  Act,  which  governs  the  Section 
8  and  Public  Housing  programs  and 
which  is  being  applied  administratively 
by  HUD  to  the  Rent  Supplement  and 
Section  236  programs  for  the  sake  of 
imiformity.  The  amendment  expanded 
the  deduction  for  elderly  families  for 
medical  expenses  to  include 
handicapped  assistance  expenses  and 
applied  the  deduction  for  handicapped 
assistance  expenses  to  nonelderly 
families  as  well.  The  revised  statute 
permits  a  deduction  calculated  as 
follows: 

(c)  the  amount  by  which  the  aggregate  of 
the  following  expenses  of  the  family  exceeds 
3  percent  of  annual  family  income:  (i)  medical 
expenses  for  any  elderly  family:  and  (ii) 
reasonable  attendant  care  and  auxiliary 
apparatus  expenses  for  each  handicapped 
member  of  any  family,  to  the  extent 
necessary  to  enable  any  member  of  such 
family  (including  such  handicapped  member] 
to  be  employed. 

This  rule  amends  the  definition 
sections  of  Parts  215,  236,  813  and  913  to 
add  a  definition  of  Handicapped 
Assistance  Expenses  and  to  revise  the 
deftnition  of  Adjusted  Income  to  allow  a 
deduction  for  Handicapped  Assistance 
Expenses.  The  statute  provides  that  the 
combination  of  Handicapped  Assistance 
Expenses  and  Medical  Expenses  is  to  be 
deducted  only  to  the  extent  this  total 
exceeds  three  percent  of  income.  For 
Elderly  families,  the  rule  applies  the 
threshold  to  the  combined  total  of 
Medical  and  Handicapped  Assistance 
Expenses.  For  nonelderly  families,  such 
as  a  family  with  a  handicapped  member 
who  is  neither  the  head  of  household  or 
spouse,  the  rule  applies  the  three 
percent  threshold  to  the  Handicapped 
Assistance  Expenses  only,  since  such 
families  are  ineligible  for  a  deduction  of 
Medical  Expenses. 

Under  the  income  definition  rules  for 
the  Section  8  and  Public  Housing 
programs  before  their  revision  in  May 
1984,  expenses  for  attendant  care  for 
handicapped  or  disabled  family 
members  were  permitted  as  medical 
expenses,  or  (in  the  Section  8  program) 
as  unusual  expenses,  or  (in  the  Public 
Housing  program)  as  expenses  for  care 


of  an  incapacitated  family  member. 
When  attendant  care  expenses  were 
deducted  as  imusual  expenses  or  as  care 
for  an  incapacitated  family  member,  the 
expenses  were  permitted  to  be  deducted 
to  the  extent  of  the  employment  income 
derived  by  the  family  member  who  was 
thereby  relieved  of  attendant  care 
responsibilities.  This  rule  preserves  that 
limitation. 

Although  the  statute  specifically 
addresses  the  deduction  of  certain 
expenses  for  each  "handicapped" 
member  of  a  family,  the  rule  extends  the 
definition  of  Handicapped  Assistance 
Expense  to  cover  those  expenses  for 
each  "disabled"  member  of  a  family, 
also.  The  definitions  of  Disabled  Person 
and  Handicapped  Person,  as  used  by 
HUD  in,  for  example,  24  CFR  Parts  813 
and  913,  are  effectively  prescribed  by 
section  3  of  the  1937  Act.  A  Disabled 
Person  is  a  person  who  is  "under  a 
disability  as  defined  in  section  223  of 
the  Social  Security  Act  or  in  section  102 
of  the  Developmental  Disabilities 
Service  and  Facilities  Construction 
Amendments  of  1970."  A  Handicapped 
Person  is  defined  a  few  sentences  later 
in  section  3  of  the  1937  Act,  as  a  person 
having  an  "impairment  which  is 
expected  to  be  of  a  long-continued  and 
indefinite  duration,  substantially 
impedes  such  person's  ability  to  live 
independently,  and  is  of  such  a  nature 
that  such  ability  could  be  improved  by 
more  suitable  housing  conditions."  The 
sentence  that  defines  a  Disabled  Person 
groups  such  persons  with  Handicapped 
Persons  as  individuals  eligible  to  be 
considered  an  Elderly  Family.  The  two 
definitions  generally  apply  to  the  same 
persons,  and  there  appears  to  be  no 
reason  to  refuse  a  deduction  for  the 
attendant  care  or  auxiliary  apparatus 
expenses  of  a  Disabled  Person  who  has 
never  officially  been  classified  as  a 
Handicapped  Person.  Therefore,  HUD 
has  concluded  that  Congress  intended  to 
apply  the  term  "handicapped  member  of 
the  family"  in  a  general  sense,  to  include 
persons  who  have  been  classified  as 
either  disabled  or  handicapped.  (This 
determination  will  obviate  ^e  need  to 
consider  whether  persons  classified  as 
"disabled"  also  qualify  as 
"handicapped".] 

2.  Revision  of  Income  Limit  for  Housing 
Vouchers 

Section  102(b)(9)  of  the  1984  technical 
amendments  amended  section  8(o)(3)  of 
the  1937  Act  to  broaden  the  category  of 
families  with  income  greater  than  50 
percent  of  area  median  income  that  are 
eligible  for  Housing  Vouchers  under  the 
demonstration  Housing  Voucher 
program.  Originally,  the  statute  provided 
that  Housing  Vouchers  could  only  be 


issued  to  families  (1)  with  incomes  no 
greater  than  50  percent  of  area  median 
income,  or  (2)  that  had  been 
continuously  assisted  under  the  1937 
Act.  The  1984  technical  amendments 
extended  eligibility  to  families  with 
incomes  between  SO  and  80  percent  of 
median  who  are  displaced  by  Rental 
Rehabilitation  program  activities  under 
section  17(c)  of  the  1937  Act. 

Eligibility  of  a  family  for  a  Housing 
Voucher  under  section  8(o)(3)  of  the  1937 
Act  is  related  to  the  income  limit 
restrictions  imposed  by  section  16(b)  of 
the  1937  Act.  Section  ie(b)  limits  the 
number  of  units  that  can  be  leased  with 
assistance  under  the  1937  Act  to  famiUes 
that  have  incomes  greater  than  50 
percent  of  area  median  income,  adjusted 
by  family  size.  For  units  first  available 
for  occupancy  on  or  after  October  1, 
1981,  no  more  than  five  percent  may  be 
leased  to  families  with  incomes  greater 
than  50  percent  of  area  median  income. 
The  five  percent  limit  applies  to  the 
aggregate  of  units  nationwide. 
Generally,  no  famiUes  with  incomes 
greater  than  50  percent  of  area  median 
can  be  admitted  to  these  units  without 
prior  HUD  approval.  However,  approval 
can  be  granted  for  such  appficants  to  be 
admitted  to  more  than  five  percent  of 
the  units  in  a  particidar  project,  if  HUD 
finds  it  to  be  justified. 

Section  813.105  is  the  provision  that 
implements  section  16(b)  of  the  1937 
Act.  However,  as  published  in  the 
Federal  Register  on  May  10, 1984  (49  FR 
19925).  S  813.105  did  not  specifically 
address  the  interaction  of  section  tt[o)(3) 
eligibility  and  the  section  16(b)  income 
limit  restriction.  A  revision  to  an  earlier 
notice  of  funding  availability  for 
Housing  Vouchers  in  support  of  the 
Rental  Rehabilitation  program  was 
published  on  February  28, 1985  (50  FR 
8196),  to  inform  the  public  of  the  change 
made  by  the  1964  technical  amendments 
in  eligibility  for  the  Housing  Voucher 
program.  The  February  Notice  also 
stated  that  Part  813  would  be  amended 
to  provide  for  implementation  of  section 
16  of  the  1937  Act  as  it  applies  to  the 
revised  Housing  Voucher  program.  (For 
other  Notices  affecting  the  Housing 
Voucher  program,  see  49  FR  28458  Ouly 
12, 1984)  and  50  FR  19475  (May  a  1965).) 

This  rule  now  amends  S  813.105  by 
adding  a  new  paragraph  (d)  applicable 
only  to  Housing  Vouchers  (and 
redesignating  old  paragraphs  (d)  and 
(e)).  Under  the  new  §  813.105(d)(1),  a 
Housing  Voucher  may  be  issued  to  a 
family  with  income  above  50  percent  of 
area  median  income  without  prior 
permission  from  HUD  only  if  the  family 
was  assisted  under  the  1937  Act  in  a 
imit  in  a  public  housing  project  that  was 
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demolished  or  disposed  of  with  HUD 
approval,  or  in  a  unit  that  was  assisted 
under  a  project-based  Section  8  Housing 
Assistance  Payments  Contract  [i.e., 
under  24  CFR  Part  880.  881.  883,  884  or 
886]  that  is  being  terminated  at  the  sole 
discretion  of  the  owner.  For  any  other 
family  with  an  income  over  50  percent  of 
median.  HUD  must  authorize  issuance  of 
a  Housing  Voucher.  Section  813.105(d)(2) 
states  the  only  two  grounds  for  HUD  to 
grant  permission  to  issue  a  voucher  to 
an  over-50  percent  of  median  income 
family:  the  family  has  continuously 
received  assistance  under  the  1937  Act, 
or  it  has  an  income  no  greater  than  80 
percent  of  area  median  income  and  is 
being  displaced  from  its  unit  by  rental 
rehabilitation  activities.  If  a  family 
moves  from  its  unit  in  a  building 
undergoing  such  rehabilitation  activities 
not  because  it  is  required  by  the  owner 
to  move  but  because  its  post- 
rehabilitation  rent  is  higher  than  the 
family  is  willing  to  pay,  the  family  is  not 
considered  to  be  displaced  for  purposes 
of  this  provision. 

TTie  reporting  provision  of  S  813.105, 
which  is  redesignated  from  paragraph 
(e)  to  paragraph  (f),  is  revised  to  reflect 
the  need  for  data  on  how  many  housing 
vouchers  are  issued  to  families  moving 
into  units  that  first  came  under  HAP 
contract  after  October  1, 1981,  and,  of 
these,  how  many  vouchers  are  issued  to 
families  with  incomes  in  excess  of  50 
percent  of  median. 

3.  Tedmical  and  Conf onning  Changes 

In  the  interim  rule  published  on  July 
23, 1984  (49  FR  29580)  to  define  income 
for  the  Rent  Supplement  and  Section  236 
programs,  a  provision  was  included  that 
directed  owners  to  provide  an  analysis 
of  utility  allowances  when  they  request 
HUD  to  approve  a  rent  increase,  or 
when  a  utility  rate  change  would  result 
in  a  ciunulative  increase  of  10  percent  or 
more  in  the  current  utility  allowances. 
The  10  percent  cumulative  change  part 
of  that  requirement  had  been  in  the 
previous  rule.  The  submission  of  utility 
data  along  with  a  rent  increase 
application  was  added  to  assure  that  the 
utihty  component  of  rent  not  be 
overlooked  when  rent  levels  are 
determined. 

Part  813  does  not  include  any 
comparable  provision.  The  parts 
governing  project-based  Section  8 
programs  administered  by  private 
owners  do  contain  provisions  requiring 
owners  to  recommend  whether 
adjustment  of  utility  allowances  is 
appropriate  whenever  the  owner 
submits  a  request  for  an  adjustment  in 
the  rents  and  at  "other  times  if 
appropriate."  These  sections  (880.610. 
881.610,  883.711,  and  884.220)  are  being 


amended  in  this  rule  to  conform  to  the 
utihty  adjustment  provisions  of  Parts  215 
and  236  (see  SS  215.45(e)  and  236.55(d)). 
One  change  is  to  make  the  requirement 
more  specific:  owners  must  submit  not 
just  a  "recommendation"  on  whether  to 
adjust  utility  allowances,  but  an 
"analysis"  of  the  project's  utility 
allowances,  including  information  on 
rates  and  utility  consumption.  The  other 
change  is  to  specify  a  time  other  than  at 
rent  increase  approval  when  it  is 
"appropriate"  to  recommend  an 
adjustment:  when  a  utility  rate  change 
would  result  in  a  cumulative  increase  of 
10  percent  or  more  in  the  previously 
approved  utility  allowances. 

On  the  other  hand,  changes  have 
already  been  made  in  the  Section  8  and 
Pubbc  Housing  rules  (but  not  in  the 
corresponding  Rent  Supplement  and 
Section  236  rules)  as  a  result  of  a  recent 
statutory  requirement  that  HUD  consult 
with  the  Department  of  Agriculture  in 
determining  its  definition  of  income 
under  section  3  of  the  1937  Act.  (See  50 
FH  25949,  June  24. 1985.)  To  conform  the 
definition  of  income  in  Parts  215  and  236 
with  the  definition  in  Parts  813  and  913, 
this  rule  makes  a  minor  change  in  the 
definition  of  Net  Family  Assets  and 
revises  9$  215.21  (b)(2)  and  (b)(3)  and 
236.3  (b)(2)  and  (b)(3)  to  permit 
deduction  of  a  depreciation  allowance 
in  the  determination  of  net  income  from 
a  business,  {md  to  include  in  income 
cash  or  assets  withdrawn  from  a 
business,  unless  they  were 
reimbursement  for  the  family's 
investment  in  the  business. 

In  response  to  questions  and  concerns 
that  have  arisen  with  respect  to 
S  913.106(b)(8),  which  includes  in  a 
family's  annual  income  the  income  of  an 
absent  service  member  whose 
dependents  are  living  in  the  unit,  the 
phrase  "other  person"  is  being  changed 
to  "other  Family  member."  This  change 
is  intended  to  clarify  that  the  pay  of  an 
absent  service  member  is  included  in 
the  family's  annual  income  when  the 
service  member  is  a  family  member  (e.g., 
a  son  of  the  head  of  household)  and  the 
service  member's  children  reside  in  the 
assisted  household;  however,  the  pay  of 
an  absent  service  member  is  not 
included  in  the  family's  annual  income, 
even  if  his  children  do  live  in  the 
household,  if  the  service  member  is  not 
a  family  member  (such  as  a  divorced 
father).  In  the  latter  case,  of  course,  to 
the  extent  the  former  husband  provides 
support  for  the  household,  these 
payments  would  be  included  in  the 
family's  annual  income.  This  change  is 
being  made  to  all  the  comparable 
sections  (§§  813.106(b)(8),  913.106(b)(8). 
215.21(b)(8),  and  236.3(b)(8)). 


It  came  to  our  attention  that  in 
§  913.106  and  comparable  sections,  the 
term  Income  was  used  in  some  cases 
instead  of  the  defined  term  Annual 
Income.  This  failure  to  use  the  defined 
term  was  an  oversight,  which  is  being 
corrected  in  this  rule  by  the  addition  of 
the  word  Annual  in  §S  813.106  (b)  and 
(d),  913.106  (b)  and  (d),  215.21  (b)  and 
(d),  and  236.3  (b)  and  (d). 

The  citation,  in  the  definition  of 
Annual  Income  to  the  provisions  of  the 
Domestic  Voliuiteer  Service  Act  of  1973 
that  prohibit  inclusion  of  benefits  under 
that  Act  as  income  for  purposes  of  other 
governmental  programs  was  incorrect.  It 
is  being  corrected  in  {§  813.106(d)(3)(iii), 
913.106(d)(3)(iii),  215.21(d)(3)(iii)  and 
236.3(d)(3)(iii). 

Use  of  Final  Rule 

This  rule  is  being  published  as  a  final 
rule  without  prior  notice  and  comment. 
Providing  prior  notice  and  comment  is 
imnecessary  and  would  be  contrary  to 
the  public  interest  for  several  reasons. 
The  handicapped  assistance  expense 
deduction  and  the  application  of  income 
limits  to  the  Housing  Voucher  program 
sire  mandated  by  statute,  are  relatively 
straightforward  in  their  application 
(given  the  history  of  similar  provisions), 
and  benefit  some  applicants  and 
participants  while  not  being  harmful  to 
any.  The  rule  treats  the  new 
handicapped  assistance  expense  the 
way  a  similar  component  of  the  medical 
expense  and  of  the  unusual/dependent 
care  expense  categories  was  treated 
under  previous  definitions  of  income. 
The  treatment  of  income  limits  with 
reference  to  applicants  for  Housing 
Vouchers  is  very  similar  to  the 
treatment  of  income  limits  applied  to 
applicants  for  the  Section  8  Existing 
Housing  Certificate  program.  These 
provisions  adopt  established  practice 
and  are  therefore  not  controversial. 

Another  reason  for  immediate 
implementation  is  that  revisions  to 
forms  and  instructions  for  most  of  the 
Section  8  programs,  as  well  as  for  the 
Rent  Supplement  and  Section  236 
programs,  have  been  developed  to 
implement  these  statutory  provisions  at 
the  same  time  as  for  implementation  of 
the  major  changes  required  by  rules 
published  in  May  and  July  of  1984  (see 
citations  above).  To  avoid  confusion, 
this  simultaneous  development  has 
produced  one  set  of  forms  and 
instructions  to  implement  the  totality  of 
changes  in  income  definition  from  the 
1984  rules  to  the  present.  Since  the  1984 
rules  already  require  recalculations  of 
rental  payments  and  rebates  for  many 
tenants,  a  second  revision  occasioned 
by  the  delay  involved  in  development  of. 
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firat,  a  proposed  and  tlien  a  final  rule, 
would  require  a  great  burden  on  PHAs 
and  owners  and  would  be  hannful  to 
some  tenants. 

The  other  changes  made  by  this  rule 
are  minor  and  technical  in  nature  and 
would  not  be  lilcely  to  draw  significant 
public  comment. 

Findings  and  CertificationB 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the  , 
National  Environmental  f*olicy  Act  of 
1969.  42  U.S.C.  4332.  in  connection  with 
the  rules  that  are  being  amended  herein. 
The  Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  10276,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  of  Federal 
Regiilation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  makes  only  minor  changes  in 
the  income  definitions  used  by  owners 
and  PHAs  in  administration  of  assisted 
housing  programs. 

This  rule  was  listed  as  sequence 
number  103  under  the  Office  of  Housing 
in  the  Department's  Semiaimual 
Regulatory  Agenda  published  on  April 
29. 1985  (50  FR  17285, 17289)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  information  collection 
requirements  contained  in  tliis  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501-3520.  All 
requirements  have  been  approved  and 
have  been  assigned  OMB  control 
numbers  2502-0315,  2502-0204,  and 
2502-0161. 


The  Catalog  of  Domestic  Assistance 
numbers  are  14.103, 14.149  and  14.156. 

List  of  Subjacts 

24  CFR  Part  215 

Grant  programs — housing  and 
community  development,  Rent 
subsidies. 

24  CFR  Part  236 

Low  and  moderate  income  housing, 
Mortgage  insurance.  Rent  subsidies. 

24  CFR  Part  813 

Lower  income  housing. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies,  Ix)w  and  moderate  income 
housing.  New  construction. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing,  Substantial  rehabilitation. 

24  CFR  Part  883 

Grant  programs — ^housing  and 
community  development  Rent 
subsidies,  New  construction  and 
substantial  rehabilitation. 

24  CFR  Part  884 

Grant  programs — housing  and 
commimity  development.  Rent 
subsidies,  Rural  areas,  Low  and 
moderate  income  housing. 

24  CFR  Part  913 

Public  housing. 

Accordingly,  24  CFR  Parts  215,  236, 
813,  880,  881,  883,  884  and  913  are 
amended  as  follows: 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

1.  The  authority  citation  of  Part  215 
continues  to  read  as  follows: 

Audiority:  Sec.  101(g),  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  ITOls); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  In  5  215.1,  the  definition  of  Net 
Family  Assets  is  amended  by  adding  the 
phrase  "business  or  family"  after  the 
words  "value  of  any";  a  definition  of 
Handicapped  Assistance  Expenses  is 
added,  in  appropriate  alphabetical 
order;  and  the  definition  of  Adjusted 
Income  is  revised,  to  read  as  follows: 

§  215.1    Definitions. 

***** 

Adjusted  Income.  Annual  Income  less 
the  following  allowances,  determined  in 
accordance  with  HUD  instructions: 


(a)  $480  for  each  Dependent: 

(b)  $400  for  any  Elderly  Family; 

(c)  For  any  Family  that  is  not  an 
Elderiy  Family  but  has  a  Handicapped 
or  Disabled  member  other  than  the  head 
of  household  or  spouse.  Handicapped 
Assistance  Expenses  in  excess  of  three 
percent  of  Annual  Income,  but  this 
allowance  may  not  exceed  the 
employment  income  received  by  Family 
members  who  are  18  years  of  age  or 
older  as  a  result  of  the  assistance  to  die 
Handicapped  or  Disabled  Person: 

(d)  For  any  Elderly  Family 

(1)  That  has  no  Handicapped 
Assistance  Expenses,  an  allowance  for 
Medical  Expenses  equal  to  the  amount 
by  which  the  Medical  Expenses  exceed 
tliree  percent  of  Aimual  Income; 

(2)  That  has  Handicapped  Assistance 
Expenses  greater  than  or  equal  to  tiiree 
percent  of  Annual  Income,  an  allowance 
for  Handicapped  Assistance  Expenses 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  plus  an  allowance  for 
Medical  Expenses  that  is  equal  to  the 
Family's  Medical  Expenses: 

(3)  That  has  Handicapped  Assistance 
Expenses  that  are  less  than  three 
percent  of  Annual  Income,  an  allowance 
for  combined  Handicapped  Assistance 
Expenses  and  Medical  Expenses  that  is 
equal  to  the  amount  by  w^di  the  sum  of 
these  expenses  exceeds  three  percent  of 
Annual  bicome;  and 

(e)  Child  Care  Expenses. 
*        *        *        *        ft 

Handicapped  Assistance  Expenses. 
Reasonable  expenses  that  are 
anticipated,  during  the  period  for  which 
Annual  Income  is  computed,  for 
attendant  care  and  auxiliary  apparatus 
for  a  Handicapped  or  Disabled  Family 
member,  and  that  are  necessary  to 
enable  a  Family  member  (including  the 
Handicapped  or  Disabled  member)  to  be 
employed,  provided  that  the  expenses 
are  neither  paid  to  a  member  of  the 
Family  nor  reimbursed  by  an  outside 
source. 


§21S.21    [AmwKtod] 


3.  Section  215.21  is  revised  by  adding 
to  the  introductory  language  of 
paragraphs  (b)  and  (d),  before  the  word 
"Income",  the  word  "Annual";  by 
removing  from  paragraph  (b)(8)  the 
phrase  "other  person"  and  substituting 
in  its  place  the  phrase  "other  Family 
member";  and  by  removing  from 
paragraph  (d)(3)(iii)  the  phrase  "42 
U.S.C.  4951-4993"  and  substituting  in  its 
place  the  phrase  "42  U.S.C.  5044(g). 
5058". 

4.  Paragraphs  (b)(2)  and  (b)(3)  of 

§  215.21  are  revised  to  read  as  follows: 
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921S.21    Aimuai  IneenM. 

*  •  •  •  • 

(2)  The  net  income  from  operation  of  a 
business  or  profession.  Expenditures  for 
business  expansion  or  amortization  of 
capital  indebtedness  shall  not  be  used 
as  deductions  in  determining  net 
income.  An  allowance  for  depreciation 
of  assets  used  in  a  business  or 
profession  may  be  deducted,  based  on 
straight  line  depreciation,  as  provided  in 
Internal  Revenue  Service  regulations. 
Any  withdrawal  of  cash  or  assets  from 
the  operation  of  a  business  or  profession 
will  be  included  in  income,  except  to  the 
extent  the  withdrawal  is  reimbursement 
of  cash  or  assets  invested  in  the 
operation  by  the  Family; 

(3)  Interest  dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property.  Expnditures  for  amortization 
of  capital  indebtedness  shall  not  be 
used  as  a  deduction  in  determining  net 
income.  An  allowance  for  depreciation 
is  ]}ermitted  only  as  authorized  in 
paragraph  (b)(2)  of  this  section.  Any 
withdrawal  of  cash  or  assets  from  an 
investment  will  be  included  in  income, 
except  to  the  extent  the  withdrawal  is 
reimbursement  of  cash  or  assets 
invested  by  the  Family.  Where  the 
Family  has  Net  Family  Assets  in  excess 
of  $5,000,  Annual  Income  shall  include 
the  greater  of  the  actual  income  derived 
from  all  Net  Family  Assets  or  a 
percentage  of  the  value  of  such  Assets 
based  on  the  current  passbook  savings 
rate,  as  determined  by  HUD; 


PART  236-MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

5.  The  authority  citation  for  Part  236 
continues  to  read  as  follows: 

Authority:  Sees.  211  and  236.  National 
House  Act  (12  U.S.C.  1715b.  1715z-l):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  In  5  238.2,  the  definition  of  Net 
Family  Assets  is  amended  by  adding  the 
phrase  "business  or  family"  after  the 
words  "value  of  any";  a  definition  of 
Handicapped  Assistance  Expenses  is 
added,  in  appropriate  alphabetical 
order  and  the  definition  of  Adjusted 
Income  is  revised,  to  read  as  follows: 

923e.2    DcfkiMons. 

Adjusted  Income.  Annual  Income  less 
the  following  allowances,  determined  in 
accordance  with  HUD  instructions: 

(a)  $460  for  each  Dependent; 

(b)  $400  for  any  Elderiy  Family; 

(c)  For  any  Family  that  is  not  an 
Elderly  Family  but  has  a  Handicapped 
or  Disabled  member  other  than  the  head 


of  household  or  spouse,  Handicapjjed 
Assistance  Expenses  in  excess  of  three 
percent  of  Annual  Income,  but  this 
allowance  may  not  exceed  the 
employment  income  received  by  Family 
members  who  are  18  years  of  age  or 
older  as  a  result  of  the  assistance  to  the 
Handicapped  or  Disabled  Person; 

(d)  For  any  Elderly  Family 

(1)  That  has  no  Handicapped 
Assistance  Expenses,  an  allowance  for 
Medical  Expenses  equal  to  the  amount 
by  which  the  Medical  Expenses  exceed 
three  percent  of  Annual  Income; 

(2)  That  has  Handicapped  Assistance 
Expenses  greater  than  or  equal  to  three 
percent  of  Annual  Income,  an  allowance 
for  Handicapped  Assistance  Expenses 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  plus  an  allowance  for 
Medical  Expenses  that  is  equal  to  the 
Family's  Medical  Expenses; 

(3)  That  has  Handicapped  Assistance 
Expenses  that  are  less  than  three 
percent  of  Annual  Income,  an  allowance 
for  combined  Handicapped  Assistance 
Expenses  and  Medical  Expenses  that  is 
equal  to  the  amount  by  which  the  sum  of 
these  expenses  exceeds  three  percent  of 
Annual  Income;  and 

[e)  Child  Care  Expenses.   '  '  ' 
Handicapped  Assistance  Expenses. 

Reasonable  expenses  that  are 
anticipated,  during  the  period  for  which 
Annual  Income  is  computed,  for 
attendant  care  and  auxiliary  apparatus 
for  a  Handicapped  or  Disabled  Family 
member,  and  that  are  necessary  to 
enable  a  Family  member  (including  the 
Handicapped  or  Disabled  member]  to  be 
employed,  provided  that  the  expenses 
are  neither  paid  to  a  member  of  the 
Family  nor  reimbursed  by  an  outside 
source. 


§236.3    [AmwMtod] 


7.  Section  236.3  is  revised  by  adding  to 
the  introductory  language  of  paragraphs 
(b)  and  (d),  before  the  word  "Income", 
the  word  "Annual";  by  removing  from 
paragraph  (b)(8)  the  phrase  "other 
person"  and  substituting  in  its  place  the 
phrase  "other  Family  member";  and  by 
removing  from  paragraph  (d)(3)(iii)  the 
phrase  "42  U.S.C.  4951-4993"  and 
substituting  in  its  place  the  phrase  "42 
U.S.C.  5044(g),  5058". 

8.  Paragraphs  (b)(2)  and  (b)(3)  of 

§  236.3  are  revised  to  read  as  follows: 

§  236.3    Annual  Incom*. 

***** 

(b)  •  •  * 

(2)  The  net  income  from  operation  of  a 
business  or  profession.  Expenditures  for 
business  expansion  or  amortization  of 
capital  indebtedness  shall  not  be  used 
as  deductions  in  determining  net 


income.  An  allowance  for  depreciation 
of  assets  used  in  a  business  or 
profession  may  be  deducted,  based  on 
straight  line  depreciation,  as  provided  in 
Internal  Revenue  Service  regulations. 
Any  withdrawal  of  cash  or  assets  from 
the  operation  of  a  business  or  profession 
will  be  included  in  income,  except  to  the 
extent  the  withdrawal  is  reimbursement 
of  cash  or  assets  invested  in  the 
operation  by  the  Family; 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property.  Expendittires  for  amortization 
of  capital  indebtedness  shall  not  be 
used  as  a  deduction  in  determining  net 
income.  An  allowance  for  depreciation 
is  permitted  only  as  authorized  in 
paragraph  (b)(2)  of  this  section.  Any 
withdrawal  of  cash  or  assets  frnm  an 
investment  will  be  included  in  income, 
except  to  the  extent  the  withdrawal  is 
reimbursement  of  cash  or  assets 
invested  by  the  Family.  Where  the 
Family  has  Net  Family  Assets  in  excess 
of  $5,000,  Annual  Income  shall  include 
the  greater  of  the  actual  income  derived 
from  all  Net  Family  Assets  or  a 
percentage  of  the  value  of  such  Assets 
based  on  the  current  passbook  savings 
rate,  as  determined  by  HUD; 


PART  813— OERNITION  OF  INCOME. 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

9.  The  authority  citation  for  Part  813 
continues  to  read  as  follows: 

Authority:  Sections  3,  8  and  16,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a. 
1437f,  and  1437n);  section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

10.  In  S  813.102,  the  definition  of 
Handicapped  Assistance  Expenses  is 
added,  in  appropriate  alphabetical 
order,  and  the  definition  of  Adjusted 
Income  is  revised,  to  read  as  follows: 

§813.102    Definitions. 

Adjusted  Income.  Annual  Income  less 
the  following  allowances,  determined  in 
accordance  with  HUD  instructions: 

(a)  $480  for  each  Dependent; 

(b)  $400  for  any  Elderly  Family; 

(c)  For  any  Family  that  is  not  an 
Elderly  Family  but  has  a  Handicapped 
or  Disabled  member  other  than  the  head 
of  household  or  spouse.  Handicapped 
Assistance  Expenses  in  excess  of  three 
percent  of  Annual  Income,  but  this 
allowance  may  not  exceed  the 
employment  income  received  by  Family 
members  who  are  18  years  of  age  or 
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older  as  a  result  of  the  assistance  to  the 
Handicapped  or  Disabled  Person; 

(d)  For  any  Elderly  Family 

(1)  That  has  no  Handicapped 
Assistance  Expenses,  an  allowance  for 
Medical  Expenses  equal  to  the  amount 
by  which  the  Medical  Expenses  exceed 
three  percent  of  Annual  Income: 

(2)  That  has  Handicapped  Assistance 
Expenses  greater  than  or  equal  to  three 
percent  of  Annual  Income,  an  allowance 
for  Handicapped  Assistance  Expenses 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  plus  an  allowance  for 
Medical  Expenses  that  is  equal  to  the 
Family's  Medical  Expenses; 

(3)  That  has  Handicapped  Assistance 
Expenses  that  are  less  than  three 
percent  of  Annual  Income,  an  allowance 
for  combined  Handicapped  Assistance 
Expenses  and  Medical  Expenses  that  is 
equal  to  the  amount  by  which  the  sum  of 
these  expenses  exceeds  three  percent  of 
Annual  Income;  and 

(e)  Child  Care  Expenses. 

Handicapped  Assistance  Expenses. 
Reasonable  expenses  that  are 
anticipated,  during  the  period  for  which 
Annual  Income  is  computed,  for 
attendant  care  and  auxiliary  apparatus 
for  a  Handicapped  or  Disabled  Family 
member,  and  that  are  necessary  to 
enable  a  Family  member  (including  the 
Handicapped  or  Disabled  member)  to  be 
employed,  provided  that  the  expenses 
are  neither  paid  to  a  member  of  the 
Family  nor  reimbursed  by  an  outside 
source. 
•        •        •        *        * 

11.  Section  813.105  is  revised  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f).  respectively;  by 
adding  a  new  paragraph  (d);  and  by 
revising  the  redesignated  paragraph  (f), 
to  read  as  follows: 

9813.105    Admission  to  units  ■vaUabte  on 
or  after  October  1, 1961. 


(d)  Specific  limitation  on  Housing 
Vouchers.  (1)  Except  with  the  prior 
approval  of  HUD,  no  Housing  Voucher 
shall  be  issued  under  section  8(o]  of  the 
1937  Act  to  any  Lower  Income  Family 
that  is  not  a  Very  Low-Income  Family 
unless  the  Family  has  been  continuously 
assisted  under  the  1937  Act  and, 
immediately  before  issuance  of  a 
Housing  Voucher,  the  Family  was 
residing  in  a  pubUc  housing  unit  that  is 
being  demoUshed  or  disposed  of  with 
HUD  approval,  or  was  residing  in  a  unit 
that  was  assisted  under  a  Section  8 
Housing  Assistance  Payments  contract 
administered  under  Part  880,  881,  883, 
884  or  886,  that  is  being  terminated  at 
the  sole  discretion  of  the  owner. 


(2)  A  request  by  a  PHA  for  HUD 
approval  to  grant  a  Housing  Voucher  to 
a  Lower  Income  Family  other  than  a 
Very  Low-Income  Family  must  state  the 
basis  for  requesting  the  exception  and 
provide  supporting  data.  The  only  bases 
for  granting  exceptions  are  that  either 
the  Family  has  been  continuously 
assisted  under  the  1937  Act  or  the 
Family  is  determined  to  be  a  Lower 
Income  Family  and  it  is  being  displaced 
by  rental  rehabilitation  activity  imder  24 
CFR  Part  511.  For  this  purpose,  a  Family 
that  lives  in  a  project  imdergoing  rental 
rehabilitation  activities  and  whose  post- 
rehabihtation  rent  would  not  be 
affordable  is  not  considered  displaced. 

(f)  Reporting.  PHAs  and  Owners  shall 
comply  with  HUD-prescribed  reporting 
requirements  that  will  permit  HUD  to 
maintain  reasonably  current  data  as  to 

(1)  the  number  of  dwelling  units  that  are 
subject  to  paragraph  (a)  of  this  section; 

(2)  the  number  of  units  that  are  subject 
to  paragraphs  (c)  and  (d)  of  this  section 
for  which  HAP  contracts  were  fu^t 
effective  under  Part  882,  Subpart  B  of 
this  chapter  or  under  Section  8(o]  of  the 
1937  Act  on  or  after  October  1, 1981 
(including  new  HAP  Contracts  for 
Feunilies  for  whom  HAP  Contracts  had 
been  in  effect  before  that  date  for  a 
different  unit);  (3)  the  number  of 
Families  occupying  units  described  in 
clause  (1)  of  this  paragraph  that  were 
admitted  to  such  imits  on  or  after  July  1, 
1984  and  were  not  Very  Low-Income 
Families  when  admitted,  and  (4)  the 
niunber  of  Families  occupying  units 
described  in  clause  (2)  of  this  paragraph 
with  Certificates  or  Vouchers  issued  on 
or  after  July  1, 1984  and  were  not  Very 
Low-Income  Families  when  such 
Certificates  or  Vouchers  were  granted. 

(Information  collection  requirements 
contained  in  paragraph  (b),  (c)(2]  and  (d)(2} 
were  approved  by  the  Office  of  Management 
and  Budget  under  control  number  2502-0315. 
Informatinn  collection  requirements 
contained  in  paragraph  (f)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2502-0204.} 

$813,106    [Amendsd] 

12.  Section  813.106  is  amended  by 
adding  to  the  introductory  language  of 
paragraphs  (b)  and  (d),  before  the  word 
"Income",  the  word  "Annual";  by 
removing  from  paragraph  (b)(8)  the 
phrase  "other  person"  and  substituting 
in  its  place  the  phrase  "other  Family 
member";  and  by  removing  from 
paragraph  (d)(3)(iii)  the  phrase  "42 
U.S.C.  4951-4993"  and  substituting  in  its 
place  the  phrase  "42  U.S.C.  5044(g), 
5058". 


PART  880— SECTION  •  HOUSMQ 
ASSISTANCE  PAYMENTS  PnOQRAM 

FOR  NEW  coNsmucnoN 

13.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5  and  a  United  SUtM 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c 
14371):  sec.  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  SS3S(d)). 

14.  §  880.610  is  revised  to  read  as 
follows: 

SSao^lO    AdKMtnwntofiilMyiMmMNess. 

In  connection  with  annual  and  qiecial 
adjustments  of  contract  rents,  the  owner 
must  submit  an  analysis  of  the  project's 
Utility  Allowances.  Such  data  as 
changes  in  utiUty  rates  and  odier  facts 
affecting  utility  cousumption  should  be 
provided  as  part  of  this  analysis  to 
permit  appropriate  adjustments  in  the 
Utility  Allowances.  In  addition,  when 
approval  of  a  utiUty  rate  rlmny  would 
result  in  a  ciunulative  increase  of  10 
percent  or  more  in  the  most  recently 
approved  Utility  Allowances,  the  project 
owner  must  advise  the  contract 
administrator  and  request  approval  of 
new  UtiUty  Allowances.  Whenever  a 
UtiUty  Allowance  for  a  unit  is  adjusted. 
the  owner  will  promptly  notify  affected 
famiUes  and  make  a  corresponding 
adjustment  of  the  tenant  rent  and  tbe 
amount  of  the  housing  assistance 
payment  for  the  unit 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  conuol  number  2502-0161) 

PART  881— SECTION  8  HOUSMQ 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

15.  The  authority  citation  for  Part  881 
continues  to  read  as  foUows: 

Authority:  Sees.  3.  5  and  %,  United  SUtes 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c. 
1437f);  sec.  7(d].  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  35S5(d)). 

16.  Section  881.610  is  revised  to  read 
as  foUows: 

§861.610    AdKwtnMnt  of  utaiy  atowaneaa. 

In  connection  with  annual  and  special 
adjustments  of  contract  rents,  the  owner 
must  submit  an  analysis  of  the  project's 
Utility  Allowances.  Such  data  as 
changes  in  utility  rates  and  other  facts 
affecting  utiUty  consumption  should  be 
provided  as  part  of  this  analysis  to 
permit  appropriate  adjustments  in  the 
Utility  ^owances.  In  addition,  when 
approval  of  a  utility  rate  change  would 
result  in  a  cumulative  increase  of  10 
percent  or  more  in  the  most  recendy 
approved  UtiUty  AUowances,  the  project 


Federal  Ragbter  /  Vol.  50.  No.  188  /  Friday.  September  27,  1985  /  Rules  and  Regulationa 


owner  must  advise  the  contract 
administrator  and  request  approval  of 
new  Utility  Allowances.  Whenever  a 
Utility  Allowance  for  a  unit  is  adjusted, 
the  owner  will  promptly  notify  afiected 
families  and  make  a  corresponding 
adjustment  of  the  tenant  rent  and  the 
amount  of  the  housing  assistance 
payment  for  the  unit 

(Infoimation  collection  requirements 
contained  in  tiiis  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0161) 

PART  683— SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

17.  The  authority  citation  for  Part  883 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5  and  a  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c 
14370;  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

18.  Section  883.711  is  revised  to  read 
as  follows: 

98*3.711    AdMUMfitofuimyalowancM. 

In  connection  with  annual  and  special 
adjustments  of  contract  rents,  the  owner 
must  submit  an  analysis  of  the  project's 
Utility  Allowances.  Such  data  as 
changes  in  utility  rates  and  other  facts 
affecting  utility  consumption  should  be 
provided  as  part  of  this  analysis  to 
permit  appropriate  adjustments  in  the 
Utility  Allowances.  In  addition,  when 
approval  of  a  utility  rate  change  would 
result  in  a  cumulative  increase  of  10 
percent  or  more  in  the  most  recently 
approved  Utility  Allowances,  the  project 
owner  must  advise  the  Agency  and 
request  approval  of  new  Utility 
Allowances.  Whenever,  a  Utility 
Allowance  for  a  unit  is  adjusted,  the 
owner  will  promptly  notify  affected 
families  and  make  a  corresponding 
adjustment  of  the  tenant  rent  and  the 
amount  of  the  housing  assistance 
payment  for  the  unit. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2502-0161.) 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

19.  The  authorify  citation  for  Part  884 
continues  to  read  as  follows: 

Autbority:  Sections  3,  5  and  8,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a, 


1437c,  1437f);  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

20.  Section  884.220  is  revised  to  read 
as  follows: 


S8M.220    AdtuMmwrt of iiUMy I 

In  connection  with  annual  and  special 
adjustments  of  contract  rents,  the  owner 
must  submit  an  analysis  of  the  project's 
Utilify  Allowances.  Such  data  as 
changes  in  utilify  rates  and  other  facts 
affecting  utilify  consumption  should  be 
provided  as  part  of  this  tuialysis  to 
permit  appropriate  adjustments  in  the 
Utilify  Ailowances.  In  addition,  when 
approval  of  a  utilify  rate  change  would 
result  in  a  cumulative  increase  of  10 
percent  or  more  in  the  most  recently 
approved  Utilify  Allowances,  the  project 
owner  must  advise  the  Secretary  and 
request  approval  of  new  Utilify 
Allowances.  Whenever  a  Utilify 
Allowance  for  a  unit  is  adjusted,  the 
owner  will  promptly  notify  affected 
families  and  make  a  corresponding 
adjustment  of  the  tenant  rent  and  the 
amoimt  of  the  housing  assistance 
payment  for  the  unit. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  numl>er  2502-0161.) 

PART  913— DEFINITION  OF  INCOME. 
INCOME  UMITS,  RENTS  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

21.  The  authorify  citation  for  Part  913 
continues  to  read  as  follows: 

Authority:  Sees.  3,  6,  and  16,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1434a,  1437d, 
1437n);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

22.  In  913.102.  the  definition  of 
Handicapped  Assistance  Expenses  is 
added,  in  appropriate  alphabetical 
order,  and  the  definition  of  Adjusted 
Income  is  revised,  to  read  as  follows: 

9913.102    DeflnMon*. 

Adjusted  Income.  Annual  Income  less 
the  following  allowances,  determined  in 
accordance  with  HUD  instructions: 

(a)  $480  for  each  Dependent; 

(b)  $400  for  any  Elderly  Family; 

(c)  For  any  Family  that  is  not  an 
Elderly  Family  but  has  a  Handicapped 
or  Disabled  member  other  than  the  head 
of  household  or  spouse,  Handicapped 
Assistance  Expenses  in  excess  of  three 
percent  of  Annual  Income,  but  this 
allowance  may  not  exceed  the 
employment  income  received  by  Family 


members  who  are  18  years  of  age  or 
older  as  a  result  of  the  assistance  to  the 
Handicapped  orDisabled  Person; 
(d)  For  any  Elderly  Family. 

(1)  That  has  no  Handicapped 
Assistance  Expenses,  an  allowance  for 
Medical  Expenses  equal  to  the  amount 
by  which  the  Medical  Expenses  exceed 
three  percent  of  Annual  Income; 

(2)  That  has  Handicapped  Assistance 
Expenses  greater  than  or  equil  to  three 
percent  of  Annual  Income,  an  allowance 
for  Handicapped  Assistance  Expenses 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  plus  an  allowance  for 
Medical  Expenses  that  is  equal  to  the 
Family's  Medical  Expenses; 

(3)  That  has  Handicapped  Assistance 
Expenses  that  are  less  Uian  three 
percent  of  Annual  Income,  an  allowance 
for  combined  Handicapped  Assistance 
Expenses  and  Medical  Expenses  that  is 
equal  to  the  amount  by  which  the  sum  of 
these  expenses  exceeds  three  percent  of 
Annual  Income;  and 

(e)  Child  Care  Expenses. 


Handicapped  Assistance  Expenses. 
Reasonable  expenses  that  are 
anticipated,  during  the  period  for  which 
Annual  Income  is  computed,  for 
attendant  care  and  auxiliary  apparatus 
for  a  Handicapped  or  Disabled  Family 
member  and  that  are  necessary  to 
enable  a  Family  member  (including  the 
Handicapped  or  Disabled  member)  to  be 
employed,  provided  that  the  expenses 
are  neither  paid  to  a  member  of  the 
Family  nor  reimbursed  by  an  outside 
source. 


9  •13.106    [AmwMtod] 

23.  Section  913.106  is  amended  by 
adding  to  the  introductory  language  of 
paragraphs  (b)  and  (d],  before  the  word 
"Income",  the  word  "Annual";  by 
removing  from  paragraph  (b)(8)  the 
phrase  "other  person"  and  substituting 
in  its  place  the  phrase  "other  Family 
member";  and  by  removing  from 
paragraph  (d](3)(iii)  the  phrase  "42 
U.S.C.  4951-4993"  and  substituting  in  its 
place  the  phrase  "42  U.S.C.  5044(g), 
5058". 

Dated:  September  20, 1985. 
John ).  Knapp, 
Acting  Secretary. 
[FR  Doc.  85-23059  Filed  9-26-85;  8:45  am] 

BIUJNO  CODE  4210-27-M 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parte  170  and  252 
[TJX  ATF-212;  oorracHon] 

DiatMed  Spktta;  Incraaae  In  Rate  of 
Tax  and  Floor  Stocka  Tax 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Final  rule  (Treasury  decision); 
correction. 


;  This  document  corrects  errors 
made  in  FR  Doc.  85-20120,  published  in 
the  Federal  Register  on  Au^st  23, 1985 
at  50  FR  34116,  which  implemented 
section  27  of  the  Deficit  Reduction  Act 
of  1984. 

FOR  RMTHCR  INKNIMATION  CONTACT. 

Robert  G.  Hardt  or  I.R  Whitley, 
Distilled  Spirits  and  Tobacco  Branch, 
(202)  566-7531. 
aUPPLEMENTAMY  INFOflMATION:  1.  On 

page  34116  in  the  right-hand  column  in 
line  6  of  the  2nd  paragraph  the  word 
"distUlled"  should  read  "distilled". 

2.  On  page  34118  in  the  middle  column 
of  S  170.62(b)(l)(iii]  should  read 
"Combined  groups  as  defined  in  26  CFR 
1.1563-l(a)(4)". 

3.  On  page  34119  in  the  left  hand 
colimui  in  line  10  of  {  170.e4(a]  the  word 
"bonded"  should  read  "bond". 

4.  On  page  34119  in  the  left  hand 
column  in  line  6  of  {  170.64(c)  add  the 
words  "of  this  section"  after  the  words 
"paragraph  (b)". 

5.  On  page  34120  in  the  middle  column 
in  line  5  of  S  170.6e(a)  insert  a  comma 
after  the  word  "inventory". 

6.  On  page  34120  in  the  middle  colimm 
at  the  end  of  the  1st  sentence  of 

S  170.e9(a),  rename  the  period,  and  add 
",  except  that  the  record  of  disposition 
supporting  the  inventory  need  not 
include  the  name  of  the  consignee.". 

7.  On  page  34120  in  the  right  hand 
column  line  23  §  170.69(c)  should  read 
"open  bottles- proof." 

8.  On  page  34121  in  the  left  hand 
column  in  5  170.70(c)(1).  in  line  5  the 
word  "dividend"  should  read  "divided". 

9.  On  page  34121  in  the  left  hand 
column  in  S  170.70(c)(1).  in  line  6  the 
niunber  "10.134.4"  should  read 
"10,134.4". 

10.  On  page  34121  in  the  left  hand 
column  in  S  170.70(c)(2),  in  line  3  the 
number  "12.667.97"  should  read 
"12,667.9r'. 

11.  On  page  34121  in  -the  right  hand 
column  in  §  170.73(a)  in  line  11  add  "of 
this  section"  after  the  words  "paragraph 
(b)".. 

12.  On  page  34121  in  the  right  hand 
column  in  §  170.73(b)  in  line  11  add  a 
comma  after  the  number  "1986". 


13.  On  page  34122  in  the  right  hand 
column  under  GENERAL,  in  S  170.60,  the 
section  number  and  title  should  read: 


1 170.76    neHnMonoll 

14.  On  page  34123  in  the  left  hand 
column  in  line  10  "(26  U.S.C.  6621;" 
should  read  "(26  U.S.C.  6621);". 

Signed:  September  20. 19B5. 
Staphan  E.  IQggios. 
Dinctor. 
[FR  Doc.  85-23101  Filed  9-26-85;  8:45  am] 

MUJNQ  COOC  4aiO-I1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[TN-022;  A-4-FRL-2903^] 

Standards  Of  Performance  for  Naw 
Stationary  Sourcaa,  Delegation  of 
Authority  to  ttw  State  of  Tanneseee 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  delegation  of 
authority. 


On  January  16, 1985,  the  State 
of  Tennessee  requested  that  EPA 
delegate  authority  for  implementation 
and  enforcement  of  one  additional 
category  of  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS). 
Since  EPA's  review  of  pertinent  State 
laws  and  rules  and  regulations  showed 
them  to  be  adequate  for  the 
implementation  and  enforcement  of  this 
Federal  standard,  the  Agency  has  made 
the  delegation  as  requested. 

EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  August  14, 
1985. 

ADORESSCS:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  office,  345 
Courtiand  Street,  NE,  Atianta,  Georgia 
30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standard  (listed  below) 
should  be  submitted  to  the  following 
address:  Air  Pollution  Control  Board, 
Tennessee  Department  of  Health  and 
Environment,  T.E.R.R.A.  Building,  150 
Ninth  Avenue  North,  Nashville, 
Tennessee  37219. 

FOR  FURTHER  INFORMATION  CC^NTACT: 

Kelly  McCarty.  at  tiie  EPA  Region  IV 
address  listed  above,  and  phone  404/ 
881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  Section 

301,  in  conjunction  with  sections  101, 
and  111(c)(1)  of  the  Clean  Air  Act. 
authorizes  EJ'A  to  delegate  authority  to 


implement  and  enforce  the  ttandardi  set 
out  in  40  CFR  Part  60,  NS>S. 

On  April  11, 1980,  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  program  to  the  SUte  of 
Teimessee.  On  January  16, 19BS. 
Tennessee  requested  a  delegation  of 
authority  for  implementatitm  and 
enforcement  of  the  NSPS  tot  Subpert 
W— Equipment  Leaks  of  VOC  in  the 
Synthetic  Oiganic  Chemicals 
Manufacturing  Industry. 

After  a  thorough  review  of  the 
request  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriated  for  these  source  categories 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  April  IL 
1960.  Tennessee  sources  subject  to  the 
requirements  of  Subpart  W  of  40  CFR 
Part  60.  will  now  be  under  the 
jurisdiction  of  the  State  of  Tennessee. 

The  State  definition  of  "existing 
source"  differs  considerably  fran,  and 
could  possibly  conflict  with,  EPA's 
definition.  However,  the  ^vil  11, 1980. 
letter  of  delegation,  condition  5.  requires 
the  State  to  notify  EPA  if  it  detennines 
that  the  State  version  of  a  N9>S  does 
not  apply  to  a  source  which  woold  be 
subject  to  the  federal  version. 

The  authority  to  make  equivalency 
determinations  pursuant  to  40  CFR 
60.484  is  not  delegated.  All  requests  for 
equivalency  determinations  should  be 
forwarded  to  EPA  for  action.  Any 
determinations  made  by  the  State 
pursuant  to  paragraph  1200-3- 
16.43(3)(a)3.  of  the  Tennessee  air 
pollution  control  regulations,  before  EPA 
makes  a  decision,  or  inconsistent  with 
EPA's  decision,  will  not  be  recognized 
by  EPA. 

Dated  September  17. 1985. 
IoiinA.Utde. 

Deputy  Regional  Adminiatrator. 
[FR  Doc.  85-23117  Filed  9-2S-e5;  8:45  am] 


40  CFR  Part  180 

[PP  2F2«23/R7t1;  PH-FRL  H0<  El 

Cypannathrin;  Tdaranca  Exianalon 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  extends  tolerances 
for  residues  of  the  synthetic  pyrethroid 
insecticide  cypermethrin  in  or  on  certain 
raw  agricultural  commodities.  This 
regiilation  to  extend  the  maximum 
permissible  level  for  residues  of 
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cypermethrin  in  or  on  these  commodities 
was  requested  by  ICI  Americas,  Inc. 

EWecnvE  DATE  Effective  on  September 
27, 1985. 

AOORCSS:  Written  objections,  identified 
by  the  doctmient  control  number  [pp 
2F2823/R781],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708.  401  M  St. 
SW..  Washington,  DC  20460. 
FOK  FIMTHCII  INFORMA-nON  CONTACT: 

George  T.  LaRocca,  Product  Manager 
(PM)  15,  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  207,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  Va  22202,  (70a- 
557-2890). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  rule,  pubhshed  in  the 
Federal  Regiater  of  February  21, 1985 
(50  FR  7172).  which  announced  the 
Agency  decision  to  extend  the 
tolerances  for  residues  of  the  insecticide 
cypermethrin  ((±)  o/;7Ao-cyano-(3- 
phenoxphenyl)methyl(  ±  )cis.  trans-3-[Z,2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate]  in  or 
on  the  raw  agricultiu^l  commodities 
cottonseed  at  0.5  part  per  million  (ppm); 
meat,  fat,  and  meat  byproducts  of  cattle, 
goat,  hogs,  horses,  and  sheep  at  0.05 
ppm;  and  milk  at  0.05  ppm. 

There  were  no  comments  received  in 
response  to  the  final  rule  extension. 

The  Agency  published  in  the  Feileral 
Regiater  of  June  15. 1984  (49  Fr  24664),  a 
notice  announcing  its  decision  to 
establish  a  tolerance  for  residues  of 
cypermethrin  on  cottonseed,  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep;  and  milk  for  a 
period  extending  to  December  31. 1985, 
to  cover  residues  existing  from  the 
conditional  registration  of  cypermethrin. 
Based  on  additional  information 
received  in  response  to  the  June  15, 1984 
notice,  the  Agency  extended  the 
conditional  registration  of  cypermethrin 
to  December  1, 1986  (see  50  FR  1112; 
January  9, 1985).  The  Agency  also 
extended  the  tolerances  for 
cypermethrin  for  the  period  extending  to 
December  1, 1987.  and  the  tolerance  may 
be  made  permanent  if  registration  is 
continued  based  on  information 
received  in  1986.  However,  Id 
Americas.  Inc.  (ICI),  was  prohibited 
from  further  testing  in  the  State  of 
Maryland.  The  State  of  Maryland 
Depculment  of  Agriculture  denied  Id's 
request  for  further  testing  of 
cypermethrin  in  Maryland  until  the  safe 
use  of  cypermethrin  can  he 


demonstrated  to  the  satisfaction  of  the 
State  Secretary  of  Agriculture.  The 
action  by  the  State  of  Maryland 
precipitates  the  need  for  initiating  a  new 
study  (including  baseline  data),  making 
it  impossible  to  meet  the  previous 
deadline  of  April  1986.  In  a  letter  dated 
June  12, 1985,  ICI  requested  an  extension 
of  the  subject  petition  until  December 
31, 1988.  in  order  to  conduct  a  new  field 
monitoring  study.  On  July  1, 1985,  ICI 
submitted  a  letter  fitjm  the  State  of 
Alabama  authorizing  ICI  to  conduct  the 
study  in  that  State. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances, 
as  well  as  the  oncogenic  risks 
associated  with  this  use  of 
cypermethrin,  are  discussed  in  related 
documents,  published  in  the  Federal 
Register  of  June  15. 1984  (49  FR  24864) 
and  January  9. 1985  (50  FR  1112). 

Based  on  a  1-year  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  1.0  mg/kg/day  '  and  using  a  safety 
factor  of  100.  the  acceptable  daily  intake 
(ADI)  has  been  calculated  to  be  0.01  mg/ 
kg/day  with  a  maximum  permissible 
intake  (MPI)  of  0.6  mg/day  for  a  60-kg 
person.  The  tolerances  represent  a 
theoretical  maximal  residue  contribution 
(TMRC)  of  0.0307  mg/day  in  a  1.5-kg  diet 
and  represent  5.12  percent  of  the  MPI. 

There  are  no  regulatory  actions 
pending  against  the  registi-ation  of 
cypermethrin.  The  metabolism  of 
cypermethrin  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  set  forth  below.  An 
analytical  method  using  electron  capture 
gas-liquid  chromatography  is  available 
for  enforcement  purposes. 

Based  on  the  above  information,  the 
Agency  has  determined  that  extending 
the  tolerances  for  residues  of  the 
pesticide  in  or  on  the  commodities  will 
protect  the  public  health.  Therefore,  as 
set  forth  below,  the  tolerances  are 
extended  to  December  31, 1989,  to  cover 
residues  existing  from  this  continuing 
conditional  registration  of  cypermethrin, 
and  the  tolerances  may  be  made 
permanent  if  registration  is  continued 
based  on  information  received  in  1988. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 


for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  September  17, 1985. 
Steven  Sdutzow, 
Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follows: 


AutiKxity:  21  U.S.C.  3468. 


'  The  Agency  used  the  1-year  dog  feeding  study 
NOEL  to  estabhsh  the  AOI  since  the  dog  was  the 
most  sensitive  species  tested,  i.e..  gave  the  lowest 
NOEL. 


918a418    [Amefided] 

2.  Section  180.418    Cypermethrin; 
tolerances  for  residues  is  amended  by 
extending  the  effective  date  of 
December  31. 1987,  to  December  31. 
1989. 

[FR  Doc.  85-23112  Filed  9-26-85;  8:45  am] 

W  I  tun  CODE  IMP  to  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 

Reduction  in  thm  Numbar  of 
Commiaalonara  From  Savan  to  FIva 
and  Corractlng  a  Typographlcat  Error 

agency:  Federal  Commimications 
Commission. 

action:  Correction  to  final  rule. 

summary:  This  action  (Erratum) 
corrects  an  error  in  paragraph  12  and 
the  Appendix  section  of  a  Commission 
Order  (FCC  85-256.  50  FR  26566.  June  27, 
1985)  amending  Parts  0  and  1  of  the 
Commission's  Rules.  The  Order, 
released  May  31, 1985.  amends  various 
sections  of  the  rules  to  (1)  reflect  the 
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reduction  of  the  number  of 
Commissioners;  (2)  delete  references  to 
the  Telecommunications  Committee  and 
Telegraph  and  Telephone  Committee; 
and  (3)  reflect  the  transfer  of  the 
functions  of  the  Office  of  Opinions  and 
Review  to  the  Office  of  General 
Counsel. 

This  action  also  corrects  an  error  in 
the  Appendix  section  of  a  Commission 
Order  (G-3)  amending  Part  0  of  the 
Commission's  Rules.  This  Order, 
released  July  5. 1985,  50  FR  27952,  July  9, 
1985,  makes  certain  editorial 
amendments  which  changed  the  Official 
title  and  authority  of  the  Executive 
Director. 

dates:  Effective  October  28. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Kaminer,  (202)  632-0990;  Donald  L. 
McClure.  (202)  254-6530.  Office  of 
General  Counsel. 

SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Eiratum 

In  the  matter  of  amendments  of  §§  0.1, 
1.51(a)(3),  1.51(b),  and  1.419  of  the 
Commission's  rules  to  reflect  the  reduction  in 
the  number  of  Commissioners  from  seven  to 
five  and  to  correct  a  typographical  error; 
Amendment  of  SS  0.91(h]  and  0.201(a)(1)  to 
delete  references  to  the  Telecommunications 
Committee  and  the  Telegraph  and  Telephone 
Committee;  Amendment  of  §  j  0.5(a)(ll], 
0.5(b)  (2),  (5)  and  1.1205(b)  to  reflect  the 
transfer  of  the  questions  of  the  Office  of 
Opinions  and  Review  to  the  Office  of  General 
Counsel  and  to  make  conforming  changes  to 
these  Commission  rules. 

Released:  September  24, 1985. 

On  May  31, 1985,  the  Commission 
released  an  Order  (FCC  85-256) 
concerning  the  above-captioned  matter. 
In  this  connection,  paragraph  10  of  the 
Order  amended  §§  0.5(a){ll),  0.5(b)(2). 
0.5(b)(5)  and  1.1205(b).  These  amended 
sections  reflected  the  transfer  of 
functions  from  the  Office  of  Opinions 
and  Review  to  the  Office  of  General 
Counsel.  However,  the  amendment  of 
§  0.5(b)(2)  resulted  in  the  unnecessary 
repetition  of  the  phrase  "General 
Counsel."  Therefore,  paragraph  12  of  the 
Order  and  the  Appendix  are  corrected 
to  delete,  in  view  of  the  previous 
amendment,  the  phrase  "the  Office  of 
Opinions  and  Review." 

§0.231    [Con«ct«d] 

On  July  5, 1985,  the  Commission 
released  an  Order  (G-3)  concerning 
editorial  amendments  to  Part  0  of  the 
Commission's  Rules.  This  Order,  inter 


alia,  amended  relevant  paragraphs  of 

§  0.231.  However,  the  amendment  of  the 

section  title  was  neglected.  Therefore, 

the  section  title  of  S  0.231  is  corrected  to 

insert,  in  lieu  of  "Executive  Director", 

"Managing  Director." 

Federal  Communications  Commission. 

WilUam  ].  Tticarico, 

Secretary. 

(FR  Doc.  85-23108  Filed  9-26-85;  8:45  am] 

WLUNO  CODE  6712-01-M 


47  CFR  Part  2, 74. 90,  and  94 

[Owl  Docket  No.  84-6S9;  RM-4426;  FCC 
85-388] 

Allocating  Spectrum  for,  and 
Establishing  Other  Rules  and  Policies 
Pertaining  to,  a  Radiodetermlnation 
Satellite  Service 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Federal  Commimications 
Commission  has  allocated  spectrum  to 
provide  for  a  new  Radiodetermlnation 
Satellite  Service  (RDSS).  The  service 
will  allow  users  to  accurately  determine 
their  position  and  to  relay  and  receive 
brief  associated  alphanumeric 
messages.  This  action  is  in  response  to 
favorable  public  comment  on  the  FCC's 
Notice  of  Proposed  Rulemaking  for  this 
proceeding. 

effective  date:  October  31, 1985. 

address:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 

for  further  information  CONTACT 

Melvin  J.  Murray,  (202)  653-8168; 
Lawrence  L.  Petak.  (202)  632-7025. 

SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocations. 

47  CFR  Part  90 

Industrial  radio  service.  Land 
transportation  radio  service.  Public 
Safety  radio  service.  Radiolocation 
radio  service. 

47  CFR  Part  94 

Radio. 

47  CFR  Part  74 

Communications  equipment. 
Education.  Radio.  Reporting  and 
recordkeeping  requirements.  Research. 
Television. 


Report  and  Order 

In  the  Matter  of  Amendment  of  the 
Commission's  Rules  to  Allocate  Spectrum  for, 
and  to  Establish  other  Rules  and  Policies 
Pertaining  to,  a  Radiodetermlnation  SateUite 
Service.  FCC  85-388.  Gen.  Docket  No.  84-888. 
RM-4428:  In  the  Matter  of  Policies  and 
Procedures  for  the  Licensing  of  Space  and 
Earth  Stations  in  the  Radiodeterminatioa 
Satellite  Service,  Gen.  Docket  No.  84-880;  In 
the  Matter  of  the  Application  of  Geoatar 
Corporation  For  Authority  to  Construct 
Launch  and  Operate  Space  Stations  in  the 
Radiodetermlnation  SateUite  Service  File 
Nos.  2191-DSS-P/L-S3,  2192-OSS-P/L-a3. 
219»-DSS-P/L-«3.  2194-DSS-P/L-83:  A 
request  to  allocate  the  1806.8-1813.8  MHz 
band  on  a  Primary  Basis  to  the  Radio 
Astronomy  Service,  RM-483e. 

Adopted:  July  25, 1965. 
Released:  September  13, 1S65. 

By  the  Commission:  Commissioners  Qudlo 
and  Rivera  dissenting  in  part  and  issuing 
statements. 

Introduction 

1.  This  Report  and  Order  amends  Part 
2  of  the  Commission's  Rules  to  allocate 
frequencies  in  the  1610-1626.5  MHz. 
2483.5-2500  MHz  and  5117-5183  MHz 
bands  for  use  by  a  new 
radiodetermlnation  satellite  service 
(RDSS).  Also,  certain  rule  sections  in 
Parts  74.  90,  and  94  are  amended  to 
indicate  the  reallocation  of  the  2483.5- 
2500  MHz  band  and  to  provide 
"grandfathering"  for  certain  stations  in 
the  band.  This  Report  and  Order 
addresses  issues  raised  in  this 
proceeding  concerning  the  proposed 
allocations.  Issues  concerning  technical 
standards  and  licensing  policies  and 
procedures  in  Gen.  Docket  No.  84-600 
will  be  treated  in  a  further  proceeding. 

Background 

2.  On  Jidy  12, 1984,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (Notice)  in  this  proceeding, 
proposing  the  allocation  of  three 
frequency  bands  to  establish  a 
radiodetermlnation  satellite  service.* 
This  Notice  was  adopted  in  response  to 
a  petition  for  rulemaking  filed  with  the 
Commission  by  the  Geostar  Corporation 
(Geostar)  in  1983.  The  1610-1626.5  MHz 
band  was  to  provide  for  the 
radiodetermlnation  user  uplink  to 
geostationary  satellites.  A  second  band, 
2483.5-2500  MHz,  was  proposed  to 
provide  for  the  radiodetermlnation  user 
downHnk.  A  third  band,  5117-5183  MHz. 


'  A  combined  Notice  ofPropoted  RuJemaJdng  in 
Gen.  Docket  84-669  and  84-690.  FCC  83-318.  48  FR 
36512,  was  adopted  on  |uly  12. 1984.  Iisuet 
concerning  the  proposed  allocationi  were  i 
to  General  Docket  84-689:  whereas.  General  Docket 
84-690  addressed  the  matter  of  policies  and 
procedures  for  the  licensing  of  space  and  earth 
stations  in  the  radiodetermlnation  sateUile  service. 
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was  to  be  used  as  a  communications 
link  from  each  satellite  to  a  central 
control  facility  to  handle  the 
computational  functions  for  the  system. 
Geostar  further  requested  16  megahertz 
of  spectrum  in  the  range  d42S  to  7075 
MHz  to  provide  for  an  uplink  to  transmit 
command  and  message  traffic  from  the 
central  control  facility  to  each  of  the 
geosynchronous  satellites  within  the 
system.  In  the  Notice  we  suggested  the 
use  of  the  6525-6541.5  MHz  band,  which 
is  allocated  to  fixed  and  fixed-sateUite 
(earth-to-space)  services,  for  this 
purpose.  Because  the  uplink  operation  is 
allowable,  by  definition,  in  this  band,  no 
allocation  change  was  proposed. 

3.  In  addition  to  the  allocation  issues, 
we  proposed  certain  entry  policies  and 
application  processing  procedures  in 
General  Docket  No.  84-690.'  Concurrent 
niing  dates  were  established  for 
submitting  comments  and  reply 
comments  in  General  Docket  84-689  and 
General  Docket  84-690.  Also 
applications  from  the  Geostar 
Corporation  (File  Nos.  2191-DSS-P/LA- 
83,  2192-DSS-P/LA-83,  2193-DSS-P/ 
LA-83.  and  2194-DSS-P/LA-83)  were 
accepted  for  filing.*  We  stated  that 
applications  for  radiodetennination 
satellite  systems  would  be  processed 
simultaneously  with  consideration  of  the 
rulemaking  issues  etnd  a  schedule  was 
set  for  filing  other  applications  to  be 
considered  concurrently  with  Geostar's 
applications.  Inasmuch  as  the  time  for 
Bling  comments  or  petitions  on 
Geostar's  applications  and  for 
submitting  other  RDSS  applications  has 
been  extended  several  times  and 
because  we  desire  to  proceed  in  a  timely 
fashion  in  this  proceeding,  we  have 
chosen  in  this  First  Report  and  Order  to 
address  only  those  issues  related  to  our 
specific  allocation  proposal.  Other 
issues  not  addressed  herein  will  be 
treated  in  a  subsequent  item. 

Public  Interest  Findings 

4.  In  response  to  our  Notice  we 
received  many  comments  from  various 
companies;  local,  state,  and  federal 
government  agencies:  and  individuals 
that  support  the  adoption  of  an 
allocation  to  provide  for  the  proposed 
service.  It  is  apparent  from  these 
comments  that  there  is  an  outstanding 
need  for  the  type  of  service  discussed  in 
the  Notice.  In  particular,  the  proposed 
RDSS  would  provide  to  the  end  user 
certain  capabilities  that  are  not 
currently  available  by  means  of  any 


other  radio  service.*  Accurate 
positioning  information  could  be 
attained  within  a  fraction  of  a  second 
using  the  type  of  service  that  Geostar 
has  proposed.  Related  alphanumeric 
messages,  as  well  as  the  positioning 
information,  could  be  relayed  to  any 
other  party  or  parties  via  die  RDSS 
satellite  system.  It  appears  that  this 
service  could  provide  for  a  number  of 
innovative  applications  that  heretofore 
have  not  been  possible.  Moreover,  we 
believe  RDSS  has  the  potential  to  assist 
in  the  administration  and  to  improve  the 
efficiency  of  a  number  of  services  that 
affect  the  general  public.  In  Appendix  B, 
we  have  summarized  some  of  the 
various  applications  indicated  for  RDSS 
and  have  shown  how  a  number  of 
services  intend  to  employ  RDSS  in  their 
operations. 

5.  Relatively  few  comments 
questioned  the  public  interest  benefits 
offered  by  RDSS.  Principal  objection 
came  from  those  licensees  which 
presently  are  using  the  2483.5-2500  MHz 
band  and  would  be  displaced  by  the 
adoption  of  the  proposed  rules.  These 
specific  concerns  are  addressed  later. 
Negative  comment  was  filed  by  the 
Federal  Aviation  Administration,  which 
mentioned  that  the  allocation  should  be 
postponed  until  the  RDSS  "design  has 
matured  to  the  point  that  its 
performance  implications  can  be  clearly 
established  and  spectrum  efficiency  has 
been  seriously  considered."  Althotigh 
we  share  some  of  the  FAA's  concern,  we 
believe  the  allocation  of  the  spectnmi  in 
question  is  in  the  public  interest  and 
should  be  made.  Specifically,  we  note 
that  the  vast  majority  of  comments 
support  our  proposal.  Additionally,  due 
to  our  policy  of  encouraging  multiple 
entrants  the  spectrum  will  be  used 
efficientiy  and  the  public  will  be  able  to 
choose  among  several  competitors  the 
system  providing  the  best  performance. 
Finally,  the  specific  bands  proposed  for 
allocation  to  the  RDSS  provide  minimal 
impact  on  existing  users  in  the  2483.5- 
2500  MHz  band  and  are  compatible  with 
known  future  plans  for  use  of  the  1.6  and 
5  GHz  bands. 

6.  The  United  States  Coast  Guard 
(USCG)  also  objected  to  the  proposal  in 
that  as  an  aid  to  navigation  RDSS 
should  not  be  allowed  for  maritime  use. 
Specifically,  the  USCG  under  United 
States  Code  (14  U.S.C.  81)  has  authority 
to  establish  aids  to  navigation.  It  points 
out  that  §  66.01(d)  of  Part  66  of  TiUe  33, 


Code  of  Federal  Regulations,  provides 
"with  the  exception  of  shore  based 
radar  stations,  operation  of  electronic 
aids  to  navigation  as  private  aids  will 
not  be  authorized."  Accordingly,  it 
requests  that  the  RDSS  be  denied  as  a 
navigation  aid  to  boats.  While  we 
believe  RDSS  may  be  used  aboard  boats 
for  non-navigational  purposes,  we 
recognize  that  a  boat  owner  could 
decide  to  use  the  system  for  navigation. 
It  the  USCG  believes  this  to  be  of 
serious  concern,  it  is  suggested  that 
appropriate  information  be  provided  to 
the  boating  public  discouraging  such  use 
and  emphasizing  the  legal  consequences 
of  such  use. 

7.  Other  opposing  comments  came 
bom  entities  proposing  the  use  of 
technology  different  from  Geostar's.  Thj 
Omninet  Corporation,  while  recognizing 
public  need  for  RDSS,  suggests  that  the 
proposed  allocation  be  used  for  voice 
communication  as  well  as 
radiodetennination  service.  It  claims 
that  "the  public  interest  is  best  served 
by  adopting  a  fiexibile  regulatory  regim 
that  will  permit  market-place  forces  to 
regulate  the  mix  of  services  to  be  offere 
in  the  RDSS  bands."  Omninet  states  tha 
it  intends  to  file  an  RDSS  application 
using  a  design  which  will  employ 
frequency  division  multiplexing  to 
establish  5  kHz  user-channels  and  will 
allocate  bandwidth  for  users  on  a 
random  access  basis  as  required  by 
traffic  demands.  Omninet  states  that  it 
will  fully  address  the  comparative 
benefits  of  its  system  design  with 
respect  to  the  Commission's  policies  of 
multiple  entry  and  efficient  use  of  scarce 
spectral  resources  when  it  files  its 
application.' 

8.  Another  entity  filing  comments. 
Transit  Communications,  Inc.  (TCI), 
states  that  its  system  design,  entitled 
"GPS-compatible  Mobile  SateUite" 
would  more  efficientiy  use  the  spectrum 
compared  to  Geostar.  Its  system  would 
make  use  of  the  federal  government's 
Global  Positioning  System  (GPS)  to 
acquire  positioning  information  which 
could  then  be  relayed  with  or  without 
alphanumeric  messages  via  satellite  to 
another  party.  TCI  also  intends  to  file 
applications  in  conjunction  with  this 
proceeding." 


'  See  Public  Notice.  49  FR  36155.  published 
September  14. 1084. 


'The  Global  Positioning  System  (also  kno*wn  as 
Navstar)  which  is  being  developed  for  Federal 
government  use  will  have  provisions  for  civil 
access.  However,  that  system  would  not  provide  to 
nongovernment  parties  the  position  accuracy  or 
associated  message  capability  envisaged  for  the 
private  RDSS. 


■  On  April  5. 1985.  the  ON4NINET  Corporation 
filed  an  application  with  the  Commission  requestin; 
a  license  to  operate  a  radiodetennination  satellite 
system. 

*  TCI  filed  an  application  on  April  30. 1985,  with 
the  Commission  requesting  a  license  to  operate  a 
land  mobile  satellite  system  (General  Docket  No. 
84-1234).  It  did  not  flle  an  application  in  the 
radiodetennination  sateUite  service.  (General 
Docket  84-089  and  84-800). 
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9.  Since  we  have  indicated  that  we 
will  consider  all  applications  whether  or 
not  they  are  compatible  with  Geostar's 
design,  we  are  not  going  to  address 
herein  the  particular  points  raised  by 
Geostar's  competitors.  All  applicants 
proposing  a  system  design  incompatible 
with  Geostar's  were  required  to 
demonstrate  how  multiple  entry  would 
be  accomplished  and  how  their 
proposed  design  would  better  serve  the 
public  interest.  The  procedures 
developed  in  the  Notice  and  subsequent 
Orders  will  be  followed  in  the  final 
determination  of  which  applicants  will 
receive  authorization  to  construct, 
launch,  and  operate  satellites  in  the 
radiodetermination  satellite  service. 
Accordingly,  subsequent  documents  will 
discuss  and  address  the  issues  raised  by 
Omninet  and  TCI. 

10.  Under  Section  1  of  the 
Communications  Act  of  1934  the 
Commission  is  charged  with  the 
responsibility  of  establishing  radio 
communication  services  that  will 
promote  safety  of  life  and  property.  We 
feel  that  the  comments  submitted  in  this 
docket  point  to  a  conclusion  that  the 
establishment  of  a  radiodetermination 
satellite  service  would  be  in  the  public 
interest.  We  perceive  the  primary 
benefits  to  the  public  to  be  increased 
safety  to  human  life,  reduced 
transportation  and  labor  costs,  and 
improvements  in  navigational  service. 
Moreover,  it  appears  there  are  numerous 
applications  for  RDSS,  only  a  few  of 
which  have  been  summarized  herein.  In 
summary,  we  have  determined  that  it  is 
in  the  public  interest  to  adopt  the 
proposed  allocations  for  the 
establishment  of  the  radiodetermination 
sateUite  service. 

Discussion 

11.  In  the  paragraphs  that  follow  we 
address  the  individual  allocations 
adopted  herein  and  the  allocation  status 
of  other  services  affected  by  this  action. 

The  1610-1626.6  MHz  Band 

We  are  adding  a  new  U.S.  footnote,  as 
proposed  in  the  Notice,  to  this  band  to 
indicate  that  the  radiodetermination 
satellite  service  will  be  using  these 
frequencies  in  the  Earth-to-space 
direction.  The  1610.6-1613.8  MHz  band 
segment  is  used  by  the  radio  astronomy 
service,  as  provided  in  Footnote  734  to 
the  Table  of  Frequency  Allocations  in 
the  international  Radio  Regulations  and 
our  domestic  regulations,  on  a 
secondary  basis  for  observing  the 
hydroxyl  spectral  line.  Footnote  734 
urges  that  all  practicable  steps  be  taken 
to  protect  radio  astronomy  from  harmful 
interference.  Recognizing  the  potential 
interference  threat  that  RDSS 


transceivers  could  cause  io  the  radio 
astronomy  service,  in  the  Notice  we 
solicited  specific  comment  on  what 
possibilities  there  may  be  for  sharing. 
Apparently  in  anticipation  of  this 
potential  problem,  the  National 
Academy  of  Sciences  submitted  a 
petition  for  rulemaking  in  July  1984, 
requesting  that  the  Commission  upgrade 
the  allocation  status  of  the  radio 
astronomy  service  in  thge  1610.6-1613.8 
MHz  band  from  secondary  to  primary.'' 
The  comments  and  reply  comments 
received  in  response  to  RM-4839  are 
summarized  in  Appendix  C. 

12.  In  comments  in  this  proceeding 
dated  November  13, 1984,  the  National 
Academy  of  Sciences  (NAS)  stated  it 
has  met  with  Geostar  to  address  how 
both  the  radio  astronomy  service  and 
the  radiodetermination  satellite  service 
would  cooperatively  share  the 
allocation  in  the  1610  MHz  region. 
Proposed  rules  were  developed  by 
Geostar  and  NAS  to  permit  use  of  the 
RDSS  within  regions  where  radio 
astronomy  observations  are  made.  In 
brief,  RDSS  licensees  would  restrict 
their  transmissions  to  occur  within  the 
first  200  milliseconds  following  the  one 
second  time  marks  of  Coordinated 
Universal  Time  when  users  enter  Radio 
Astronomy  Regions  during  a  period  of 
radio  astronomy  observations  in  the 
1606.&-1613.8  MHz  band.*  Further,  NAS 
and  Geostar  reached  agreement  on  an 
emission  limitation  for  out-of-band 
radiation.  NAS  wants  the  limitation 
applied  to  terrestrial  and  airborne 
vehicles  and  spacecraft,  excluding  only 
pedestrian  "hand-held"  units.  However, 
Geostar  believes  the  requirement  to 
extend  this  limitation  to  ground-based 
vehicular  users  adds  an  additional 
regulatory  burden  that  would  increase 
transceiver  costs  and  is  unnecessary  to 
protect  radio  astronomy  observations. 

13.  We  commend  Geostar  and  NAS 
for  reaching  a  preliminary  agreement 
concerning  a  potential  conflict  on  the 
use  of  this  band.  Although  the  issue 
concerning  whether  vehicular  users 
should  also  be  subject  to  their  proposed 
emission  limtiation  is  still  unresolved, 
we  choose  not  to  address  this  issue  now. 
we  believe  the  agreement  reached 
between  Geostar  and  NAS  concerning 
how  to  time-share  this  band  can  serve 
as  a  basis  whereby  RDSS  service  can  be 
offered  without  serious  interference 


problems  between  the  two  servicea.  This 
matter  of  sharing  between  the  two 
services  will  be  further  addressed  when 
the  technical  standards  and  licensing 
pohcies  and  procedures  are  adopted  and 
RDSS  licensees  are  selected.  We  intend 
to  incorporate  technical  standards 
which  will  permit  the  radio  astronomy 
service  to  continue  to  make 
observations. 

14.  We  believe  our  acknowledgement 
that  certain  geographical  areas  used  for 
radio  astronomy  observations, 
designated  as  "quiet  zones,"  need 
continued  protection  from  hannfnl 
interference  fulfills  our  obligation  to 
take  all  practicable  steps  to  protect  the 
radio  astronomy  service  in  the  16064^ 
1613.8  MHz  bank.  Moreover,  we  siqiport 
the  preliminary  agreement  reached  by 
Geostar  and  NAS  as  a  means  whereby 
radio  astronomy  may  be  protected  fronn 
harmful  interference.  Accordingly,  we 
believe  that  elevation  of  radio 
astronomy's  allocation  status  to  primary 
is  unnecessary.  Therefore,  we  are 
denying  the  petition  filed  by  NAS. 

The  2483.5-2500  MHz  Band 

15.  As  proposed,  we  are  reallocating 
this  band  to  RDSS  to  provide  for  space- 
to-Earth  transmissions. 'The  band  will 
serve  to  provide  a  downlink  to  users 
from  the  various  geosynchronous 
satellites  involved  in  the  RDSS  netwotk. 
In  the  Notice,  we  proposed  the 
relocation  of  all  terrestrial  fixed  and 
mobile  operations  in  this  band. '" 
However,  we  did  invite  comments  on 
whether  some  other  accommodation 
might  be  possible  to  avoid  the  proposed 
relocation.  In  the  event  the  relocation 
proposal  was  adopted,  we  asked  for 
comments  on  the  amount  of  time  that 
should  be  given  to  existing  hcensees  for 
relocation  and  also  on  the  feasibility 
and  desirability  of  requiring 
radiodetermination  satellite  system 
licensees  to  compensate  terrestrial 
licensees  for  the  costs  for  such 
relocation. 

16.  Comments  objecting  to  our 
proposal  came  from  those  broadcast  and 
private  radio  licensees  that  would  be 
affected.  The  broadcasters  mention  that 
frequency  agile  equipment  that  can  tune 
all  three  channels  in  the  2450-2S00  MHz 


'  The  petition,  RM-4839.  from  the  National 
Academy  of  Sciences  was  placed  on  public  notice 
August  10, 19S4.  and  comments  were  received  from 
the  National  Astronomy  and  Ionosphere  Center,  the 
National  Science  Foundation,  National  Radio 
Astronomy  Observatory  and  the  Geostar 
Corporation. 

*  The  agreement  reached  between  Geostar  and 
NAS  is  reproduced  in  Appendix  D. 


*Use  of  this  band  by  RDSS  is  subiecl  to  I 
752  of  the  international  radio  regulatioiis,  which 
states  that  radio  services  operating  within  I 
2500  MHz  band  must  accept  harmful  interference 
which  may  be  caused  by  industrial  scientific,  and 
medical  (ISM)  applications. 

"At  the  time  of  the  Notice  there  were  about  70 
mobile  and  fixed  stations  used  for  electronic  news- 
gathering  operations  [ENG)  and  for  studio-to- 
transmitter  links.  Also,  there  were  about  21  private 
radio  licensees  operating  in  this  band  under  Part*  90 
and  94. 
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band  is  just  now  coining  into  the 
marketplace.  (These  channels  are  2450- 
2467  MHz;  2467-2484  MHz;  and  2484- 
2500  MHz.)  Heretofore,  broadcasters 
primarily  have  employed  equipment  that 
has  been  able  to  tune  to  only  the  lower 
seven  channels  in  Band  A,  i.e.,  1990- 
2110  MHz.  However,  because  of  the 
increased  use  of  these  lower  channels 
for  ENG,  which  has  resulted  in 
increasing  incidences  of  interference,  a 
number  of  broadcasters  are  beginning  to 
acquire  equipment  that  permits  use  of 
the  upper  three  channels,  i.e.,  2450-2500 
MHz.  Also,  in  some  cases  channels 
2450-2467  MHz  and  2484-2500  MHz  are 
being  employed  in  two-way  fixed  links 
to  interconnect  various  broadcast 
facilities.  (Because  the  three  channels 
are  contiguous  in  frequency,  the  middle 
channel  2467-2484  MHz,  is  generally  not 
used  so  as  to  provide  greater  isolation 
between  the  two  links.)  Further, 
broadcasters  point  out  that  although  the 
three  channels  are  shared  with  ISM 
equipment,  it  is  channel,  2484-2500  MHz, 
that  suffers  the  least  interference  from 
these  ISM  sources.  For  these  reasons, 
broadcasters  are  objecting  to  the 
proposed  reallocation. 

17.  Several  comments  in  opposition  to 
the  proposed  reallocation  were  also 
submitted  from  private  radio  licensees, 
representing  primarily  petroleum 
interests  that  use  the  2483.5-2500  MHz 
band  in  their  operations.  One  such 
licensee,  Superior  Oil,  mentions  that 
these  frequencies  are  used  for  voice- 
grade  communications  and  real-time 
data  acquisition  in  support  of  drilling 
operations  both  on  shore  and  off-shore. 
It  contends  that  a  frequency  shift  would 
entail  a  system  redesign  which  could  be 
quite  costly.  The  API  contends  that  the 
Commission  underestimated  the  impact 
to  current  users  in  the  2483.5-2500  MHz 
band  by  failing  to  recognize  that  each 
authorization  may  have  multiple 
transmitters  in  use.  As  an  example,  it 
points  out  that  the  Gulf  Oil 
Communications  Corp.  holds  two 
authorizations  in  the  2.5  GHz  band  and 
uses  22  transmitters  in  conjunction  with 
these  licenses.  It  also  indicates  that  it 
could  cost  up  to  $1500  per  transmitter  to 
modify  existing  equipment  to  operate  on 
other  frequencies.  This  cost  includes 
associated  administrative,  installation 
and  engineering  functions.  API  points 
out  that  the  reallocation  would  disrupt 
the  paired  frequency  charmeling  plan 
that  now  exists  under  Section  94.65(e).  It 
states  that  channels  in  the  2483.5-2500 
MHz  band  are  paired  with  channels  in 
the  band  2459.1-2475.1  MHz. 
Accordingly,  it  requests  that  the 
Commission  create  a  new  channeling 
plan  of  "mixing"  narrow  (400  kHz)  and 


wide  (800  kHz)  channels  in  the  2450- 
2483.5  MHz  band  in  the  event  the 
2483.5-2500  MHz  band  is  reallocated.  It 
also  believes  that  Part  94  licensees 
should  be  permitted  to  operate  on  a 
secondary  basis  until  such  time  as 
harmful  interference  is  caused  to  the 
proposed  radiodetermination  satellite 
service.  In  its  reply  comments,  Geostar 
conciured  with  API  to  the  extent  that 
non-RDSS  use  of  the  2483.5-2500  MHz 
band  be  permitted  for  an  indefinite 
period  on  a  secondary  basis. 

18.  We  acknowledge  the  operational 
and  economic  impact  that  would  result 
to  existing  broadcast  and  private  radio 
licensees  if  they  were  to  be  required  to 
be  relocated  in  frequency  as  proposed. 
We  believe  fixed  and  temporary  fixed 
operations,  by  their  nature,  are  unlikely 
to  pose  a  serious  interference  threat  to 
RDSS  licensees  since  interference  would 
occur  generally  when  an  RDSS  user 
attempts  operation  within  the  direct 
beamwidth  of  such  a  station.  For  this 
reason,  we  are  grandfathering  all  fixed 
and  temporary  fixed  stations  in  the 
2483.5-2500  MHz  band  on  a  primary 
basis  to  RDSS  Hcensees." 

19.  In  contrast,  we  believe  mobile 
operations,  by  their  nature,  may  pose 
more  of  a  threat  to  RDSS  operations  and 
may  create  larger  zones  of  interference. 
However,  we  desire  to  take  an  approach 
that  strikes  a  balance  between  the 
equities  of  the  existing  licensees  and  the 
needs,  as  they  develop,  of  the  RDSS 
providers.  For  this  reason,  we  are 
grandfathering  all  existing  mobile 
licensees  in  the  2483.5-2500  MHz  band 
also  on  a  primary  basis  with  one 
condition.  If  interference  from  these 
grandfathered  mobiles  is  determined  to 
be  unacceptable,  we  are  providing  RDSS 
licensees  the  option  of  paying  the 
reasonable  and  prudent  cost  of 
modifying  an  existing  licensee's 
operation.  We  believe  the  primary 
status  afforded  both  RDSS  and  mobile 


"Temporary  fixed  stations,  which  are  used 
almost  exclusively  in  support  of  petroleum 
operations,  are  licensed  for  a  general  area  of 
operation  rather  than  a  specific  transmitter  site,  and 
normally  stay  at  one  location  for  approximately  6 
months  to  one  year.  Such  stations  are  distinguished 
from  permanent  fixed  stations  only  in  that  the 
transmitter  is  periodically  moved  to  an  unspecified 
location  within  the  licensed  area  of  operation. 
Otherwise,  the  operational  characteristics  and 
interference  potential  of  temporary  fixed  stations 
are  similar  to  those  of  permanent  fixed  stations. 
Few  coordination  problems  are  anticipated  between 
permanent  fixed  stations  and  the  RDSS.  However, 
coordination  would  be  somewhat  more  difficult  for 
temporary  fixed  stations  since  RDSS  licensees 
would  not  have  exact  information  regarding  the 
location  of  such  temporary  systems.  Therefore,  we 
are  requiring  that  temporary  fixed  licensees  notify 
RDSS  licensees  directly  whenever  the  station  is 
moved  to  a  new  location.  We  believe  such  an 
arrangement  will  allow  both  temporary  and 
permanent  fixed  systems  to  co-exist  with  the  ROSS. 


licensees  in  this  band  provides  a  firm 
basis  for  negotiations  among  affected 
parties  and  we  expect  a  good  faith  effort 
by  all  parties  to  resolve  problems  that 
arise. 

20.  We  are  accordingly  reallocating 
the  band  2483.5-2500  MHz  to  the 
radiodetermination  satellite  service  as 
proposed  with  the  foregoing  provisions 
for  existing  licensees.  All  existing 
stations  licensed  as  of  July  25, 1985,  or 
on  a  subsequent  date  as  a  result  of 
submitting  an  application  for  license  on 
or  before  July  25, 1985,  are  herein 
grandfathered  and  may  continue 
operations,  subject  only  to  license 
renewal,  on  a  primary  basis  with  the 
RDSS  service.  Applications  for 
additional  terrestrial  operations  filed 
after  July  25, 1985  will  be  dismissed  as 
not  in  compliance  with  the  new 
allocation  for  this  band. 

21.  We  note  that  none  of  the  reply 
comments  addressed  API's  suggestion  to 
rechannelize  the  2450-2483.5  MHz  band. 
Equipment  manufacturers  have 
indicated  that  the  24.4  MHz  pairing 
arrangement  currently  employed  could 
not  be  reduced  appreciably  without 
large  increases  in  equipment  costs. 
Nevertheless,  we  believe  API's 
suggestion  has  sufficient  merit  and  we 
intend  to  address  this  issue  in  a  future 
rulemaking  item. 

The  5117-5183  MHz  Band 

22.  The  5117-5183  MHz  band  is  herein 
allocated  for  use  by  the  RDSS  for  space- 
to-Earth  transmissions.  We  proposed  the 
following  US  footnote  to  be  added  to  the 
Table  of  Frequency  Allocations: 

The  sub-band  5117-5183  MHz  is  also 
allocated  for  space-to-Earth  transmissions  in 
the  Tixed  satellite  service  for  use  in 
conjunction  with  the  radiodetermination 
satellite  service  operating  in  the  bands  1610- 
1626.5  MHz  and  2483.5-2500  MHz.  The  total 
power  flux  density  at  the  earth's  surface  shall 
in  no  case  exceed  xx  dBW/m'  per  Hz  for  all 
angles  of  arrival. 

23.  In  our  Notice  we  requested 
recommendations  on  what  level  of 
power  flux  density  should  be  set  to  limit 
harmful  emissions  to  other  possible 
users  in  the  band.  Geostar  provided  the 
only  response.  It  suggests  that  RDSS  be 
limited  to  a  power  flux  density  at  the 
earth's  surface  of  159  -dbW/m*per4 
kHz  for  all  angles  of  arrival.  It  claims 
this  limit  will  provide  a  more  than 
sufficient  level  of  protection  to  any 
future  Microwave  Landing  System 
(MLS)  operations  in  the  5117-5183  MHz 
band.  AAJe  believe  this  level  to  be  a 
reasonable  limit.  We  therefore  adopt  it. 
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Intematioaal  CoordinatioD 

24.  In  August  1984,  the  Commission 
forwarded  information  on  the  RDSS 
system  proposed  by  Geostar  to  the 
International  Frequency  Registration 
Board  (IFBR)  of  the  International 
Telecommunication  Union  (ITU).  The 
information  was  subsequently  advanced 
published  in  October  1984.  Comments 
from  other  nations  have  now  been 
received  and  copies  of  each  have  been 
sent  to  the  IFBR.  We  anticipate  that  the 
coordination  process  will  commence 
shortly.  Also,  the  United  States  plans  to 
seek  international  recognition  of  the  use 
of  bands  adopted  herein  for  RDSS  at  the 
1987  Mobile  WARC  (World 
Administrative  Radio  Conference).** 

Final  Regulatory  Flexilnlity  Analysis 

25.  This  proceeding  allocates 
spectrum  for  the  establishment  of  a  new 
radiodetermination  satellite  service 
(ROSS).  No  comments  were  received 
which  addressed  the  Regulatory 
Flexibility  Analysis  put  forth  in  the 
Notice.  Further,  no  significant 
alternatives  which  would  accomplish 
our  stated  objective  were  suggested,  nor 
are  we  aware  of  any.  The  allocations 
herein  adopted  are  intended  to  provide 
for  the  establishment  of  the  new  RDSS 
service,  which  promises  to  meet  a 
significant  outstanding  public  need  as 
evidence  in  the  comments  submitted  to 
date  in  this  proceeding. 

Paper  Work  Reduction  Act  Statement 

26.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information,  collection,  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

27.  Accordingly,  it  is  ordered,  effective 
October  31, 1985,  that  Parts  2,  74,  90.  and 
94  of  the  Commission's  Rules  (47  CFR 
Parts  2,  74.  90,  and  94)  are  amended  as 
set  forth  in  Appendix  E  attached  hereto. 
The  authority  for  this  action  is  found  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 

28.  It  is  further  ordered  that  the 
petition  filed  by  the  National  Academy 
of  Sciences,  RM-4839,  is  denied. 


"  For  further  information  refer  to  the  Second 
Notice  of  Inquiry  in  Gen.  Docket  84-607.  FCC  85- 
210.  SO  FR  19603.  adopted  April  25. 1985. 


Federal  Communications  Commission. 

WUlim  ).  Tticaiico, 

Secretary. 

Appendix  A 

Parties  Filing  Comments  and /or  Reply 
Comments  in  Gen.  Docket  No.  84-689 

Aircraft  Owners  and  Pilots  Association 

(AOPA) 
Air  line  Pilots  Association 
American  Hospital  Supply  Corporation 
American  Red  Cross 
Amautical,  inc. 

Association  of  American  Railroads  (AAR) 
Association  of  Maximtmi  Service  Telecasters 

(AMST] 
Boise  Cascade  Corporation 
Brookes  and  Gatehouse,  Inc.  (BftG) 
Cable  Airport  (CA) 
Cadec  Systems,  Inc.  (Cadec) 
CBS  Inc. 
Central  Committee  and  Telecommimications 

of  the  American  Petroleimi  Institute  (API) 
Chicago  and  North  Western  Transportation 
City  of  Los  Angeles 
Commimications  Satellite  Corporation 
Contract- Freighters,  Inc.  (CFI) 
Cypress  College 

Dona  Ana  Cotmty  Sheriff's  Department 
Drug  Enforcement  Administration 
Eaton  Yachts  of  Essex.  Connecticut 
Ellis,  Victor  R. 

Embry — Riddle  Aeronautical  University 
Emerald  Conunimications  Company 
Emery  Air  Freight  Corporation  [Emery] 
Federal  Aviation  Adndnistration  (FAA) 
Florida  Radio-Phone  Company 
Flying  Magazine 
General  Electric  Company 
Geostar  Corporation 
Guilford  Transportation  Industries,  Inc. 
Heacock,  Lowell  E. 
Hearst  Corporation 
lESC  Technologies,  Inc. 
Inglis,  Andrew  F. 
International  Association  of  Natural 

Resources  Pilots 
Jack  Elliot  Associates 
J  Boats,  Inc. 
jobson,  Theron  S. 
Koss,  Christopher  D. 
Lahr,  H.  Ray 
Lawrenz,  James  R. 
Leaseway  Transportation 
Los  Angeles  County  Fair 
Los  Angeles,  County  Department  of    - 

Communications 
LY.  Ltd. 
M/A-Com,  Inc. 

Marine  Navigation,  Inc.  (MAR  NAV) 
Michigan  Department  of  Transportation, 

Traffic  and  Safety  Division 
Mobile  Data  International  Inc.  (MDI) 
Mobile  Satellite  Corporation 
Montana  Forest  and  Conservation 

Experiment  Station  (University  of 

Montana) 
Mt.  San  Antonio  College 
National  Academy  of  Sciences  (NAS) 
National  Association  of  Broadcasters  (NAB) 
National  Broadcasting  Company,  Inc. 
National  Ocean  Industries  Association 

(NOL\) 
National  Ski  Patrol  System,  Inc. 


National  Telephone  Cooperative  Asaociatiaa 

(NTCA) 
North  American  Van  Lines.  Inc. 
Northrup  Corporation 
Office  of  the  Sute  Engineer  of  Colorado 
Omninet  Corporation 
Outlet  Communications,  Inc. 
Overiand  Express,  Inc. 
Penn  Jersey  Piper  Sales.  Inc. 
Piper  Aircraft  Corporation 
Radio-Televison  News  Directors  Associition 
Satellite  Financial  Systems  Corporatkxi 
Scripps  Howard  Broadcasting  Company 
Seashore  Recovery  and  Salvage 
Seatronics,  Inc. 
Sheik,  Jerome 
Skylink  Corporation 
Soaring  Society  of  America.  Inc. 
Society  of  Broadcast  Engineers  (SBE) 
Soderlind.  Paul  A 
SONY 
Southeastern  Colorado  Water  Conaenrancy 

District 
Spacecast  Satellite  Paging 
Sperry  Corporation 
Stevenson.  James  F. 
Story,  Paul  C  MJ)J>.C 
Superior  Oil 

Transocean  Air  Lines.  Inc. 
Transit  Communications.  Ina 
United  Airlines 

United  States  Bureau  of  the  Census 
Untied  States  Department  of  Transpottatiaa 
Utilities  Telecommunications  Coancil  (UTC) 
Valentine,  Lee  Swenson.  MD. 
Vertex.  Ina 
Weaver,  Russell 
Westar  Insurance  Bnricers.  Inc. 
Western  Airlines.  Inc. 
WPRV-TV 
York  Center  Fire  Department 

Parties  Filing  Comments  and/or  Reply 
Comments  in  Petition  RM-4839 

Geostar  Corporation 

National  Astronomy  and  lonoaphere  Canter 
National  Radio  Astronomy  Obaervatory 
National  Science  Foimdation 

Appendix  B 

Summary  of  comments  indicating 
applications  for  RDSS  and  how  existing 
services  plan  to  use  RDSS  in  didr 
operations. 

1.  Safety  of  life.  Dr.  Lee  Valentiiie.  • 
medical  practitioner  in  the  Pitt*bui!gh 
area,  indicates  that  there  could  be  a  30K 
to  40%  reduction  in  all  deaths  related  to 
motor  vehicle  accidents  if  helicopters 
were  able  to  fly  victims  to  hospitals 
using  a  navigational  aid  sudi  as  RDSS. 
He  mentions  that  in  the  northeast  MS. 
heUcopters  transporting  patients  are 
useless  50%  of  the  time  because 
instrument  control  of  heUcopters  is  not 
safe  from  the  hospital  to  the  scene  and 
back.  Dr.  Valentine  states  that  use  of 
RDSS  would  allow  all-weather,  round- 
the-clock,  point-to-point  operation  of  air 
mobile  ambulances.  He  estimates  that 
several  tens  of  thousands  of  young  lives 
could  annually  be  saved. 
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2.  Paul  G.  Story.  M.D.,  a  medical 
practitioner  in  Montrose,  Colorado, 
indicates  that  many  persons  come  to  the 
motmtains  and  backcountry  areas  of 
Colorado  each  year  for  recreation. 
Consequently,  he  sees  numerous  injuries 
from  minor  aggravations  to  major 
disasters.  Some  injuries  result  in 
permanent  damage  or  death  only 
because  of  the  relative  isolation  of  the 
injured  and  time  required  to  notify 
authorities  and  bring  help.  Dr.  Story 
claims  that  these  tragedies  could  be 
alleviated  if  each  such  person  were 
equipped  with  a  RDSS  transceiver  that 
could  be  used  to  solicit  help  and  provide 
precise  geographical  coordinates  to  the 
search-and-rescue  team.  Dr.  Story  cites 
a  number  of  cases  where  persons  have 
died  and  have  attributed  diem  to  not 
having  received  medical  help  shortly 
after  an  accident.  He  feels  that  the 
RDSS  would  be  able  to  save  lives  and 
lessen  injury  in  the  future. 

3.  The  State  of  Michigan,  Department 
of  Transportation,  Traffic  and  Safety 
Division,  states  that  the  effectiveness  of 
highway  accident  analysis  work  and 
subsequent  remedial  measures  is  highly 
dependent  upon  accurately  locating 
highway  accidents  in  relation  to  the 
roadway  geometries  and  major  featiu^s 
such  as  intersections,  bridges  and  rail 
crossings.  Presently,  many  accident 
scenes  are  located  by  the  reporting 
officer's  judgment  of  the  distance  to  the 
nearest  major  featxire.  Some  are  located 
by  odometer,  pacing,  or  actual  direct 
measurement.  However,  the  State  of 
Michigan  asserts  that  the  locating  of  an 
accident  site  to  within  one  to  seven 
meters  would  be  extremely  beneficial  in 
highway  safety  work  and  that  in 
reducing  the  time  spent  locating  an 
accident  will,  no  doubt,  result  in  the 
saving  of  a  number  of  lives.  Moreover, 
traffic  flow  could  be  restored  more 
quickly,  according  to  the  State  of 
Michigan. 

4.  The  Fire  Department  of  York  • 
Center,  Illinois,  states  that  RDSS  would 
be  extremely  important  in  locating 
Bremen  who  have  encountered  difficulty 
in  the  line  of  duty.  As  examples,  it 
mentions  such  problems  experienced 
during  a  large  apartment-complex  fire 
and  in  open  country  assignments. 

5.  Law  enforcement.  A  number  of 
comments  pointed  out  the  benefits  to  be 
derived  from  RDSS  in  the  area  of  law 
enforcement.  The  comments  maintain 
that  knowing  the  location  of 
enforcement  vehicles  and  individual 
officers  at  all  times  could  contribute  to 
improved  management  of  existing 
resources.  In  cases  of  emergency 
situations,  dispatching  could  be  handled 
more  expediently,  as  well  as  more 


efficiently.  Also,  an  improvement  in  the 
safety  of  individual  law  enforcement 
officers  who  often  work  alone  could  be 
made  using  RDSS.  Further,  it  is  felt  that 
many  lives  could  be  saved  in  cases  of 
assault  by  being  able  to  respond  within 
a  much  shorter  period  of  time  than  is 
now  possible.  The  Drug  Enforcement 
Agency  (DEA)  of  the  U.S.  Department  of 
Justice  urges  the  prompt  approval  of 
RDSS  as  the  proposed  service  would 
have  direct  application  to  DEA's  law 
enforcement  operations.  The  proposed 
RDSS  has  the  potential  to  significantly 
enhance  the  efficiency  and  effectiveness 
of  DEA  operations.  In  particular,  the 
proposed  RDSS  can  potentially  be  used 
in  the  tracking  and  location  of  packages, 
individuals,  vehicles,  aircraft,  and 
vessels.  Additionally,  the  navigation, 
location  and  safety  of  DEA  ground,  sea, 
and  air  resources  could  be  improved. 

6.  Aviation.  Parties  representing 
aviation  interests  cite  the  improvements 
to  safety  and  operation  that 
implementation  of  the  service  would 
bring.  Navigation  would  be  improved 
where  present  line-of-sight  coverage  is 
not  available.  This  includes  such  areas 
as  mountainous  terrain  and  offshore 
oceanic  areas.  RDSS  would  be  able  to 
provide  acciu-ate  approach  guidance  to 
landing  without  the  need  for  ground- 
based  equipment  at  individual  runways. 
Also,  the  service  would  likely  contribute 
to  a  decrease  in  the  probability  of  mid- 
air collisions  and  avoidance  of  collisions 
with  obstructions  to  the  airspace. 
Moreover,  downed  aircraft  could  be 
quickly  located  through  use  of  the 
service.  From  an  economic  view,  airlines 
would  be  able  to  further  conserve  fuel 
consumption  by  being  able  to  redirect 
certain  aircraft  to  fly  at  those  altitudes 
where  the  wind  velocity  more 
effectively  assists  the  flight  or  to 
alternate  routes  that  would  be  more  fuel 
efficient. 

7.  Navigation.  The  Northrup 
Corporation  indicates  that  the  proposed 
RDSS  could  provide  a  unique,  low  cost, 
space-based  navigation  system  with  an 
acciu-acy  that  would  substantially 
improve  efficiency  and  the  safety  of  its 
company  aircraft.  The  Occidental 
Petroleum  Corporation  states  that  the 
proposed  RDSS  would  provide 
navigation  and  communication  services 
far  more  accurate  and  efficient  than  the 
existing  methods  for  the  operation  of  its 
large  fleet  of  company  aircraft,  land 
vehicles  and  marine  equipment.  It  adds 
that  the  safety  aspects  provided  by  a 
RDSS  are  of  such  inestimable  value  to 
life  and  property  so  as  to  be  beyond 
description. 

8.  Transportation.  North  American 
Van  Lines,  Inc.  states  that  it  requires  a 


computer-assisted,  vehicle-scheduling 
communications  system  in  which  RDSS 
could  assist.  It  claims  that  by  having  the 
capability  to  track  all  of  its  vehicles 
throughout  the  United  States  it  would  be 
provided  with  the  needed  information  to 
improve  management  of  its  resources. 
Further,  to  be  able  to  communicate  with 
a  particular  vehicle,  regardless  of  its 
location  or  status,  would  contribute  to 
an  improvement  in  efficiency  in  serving 
the  public. 

9.  Overload  Express,  Inc.  supports  the 
RDSS  proposal  indicating  that  the 
proposed  service  would  enable  it  to 
continuously  monitor  the  locations  of  all 
its  vehicles  and  maintain  nearly 
constant  communication  with  each 
driver.  Such  a  tracking  system  would 
significantly  reduce  the  frequency  of 
"empty"  or  "deadhead"  miles  (i.e., 
mileage  driven  without  a  load)  and 
would  enable  the  carrier  to  respond 
more  quickly  and  efficiently  to  customer 
needs. 

10.  Railroads.  The  Association  of 
American  Railroads  points  out  that 
RDSS  could  supplement  existing  rail 
traffic  control  systems  to  provide  for 
enhanced  security  and  efficiency  of  rail 
operations.  At  present  there  are  over 
166,000  miles  of  railroad  lines  not 
presently  covered  by  traffic  control 
systems.  RDSS  offers  an  effective  means 
to  extend  traffic  control  systems  so  as  to 
assure  coverage  of  all  trackage.  On 
single  track  lines  RDSS  would  offer  a 
service  that  could  improve  rail  traffic 
management.  In  order  for  two  trains  on 

a  single  tract  to  pass  each  other,  one  of 
them  must  move  to  a  siding  and  wait 
until  the  other  one  arrives  at  that  point. 
The  precision  of  the  RDSS  would  permit 
a  train's  time  of  arrival  at  the  siding  to 
be  calculated  precisely,  minimizing  the 
delay  while  one  train  waits  for  another. 
Furthermore,  a  train  could  be  supplied 
with  information  via  a  RDSS  transceiver 
on  the  speed  it  must  average  in  order  to 
arrive  at  a  siding  at  a  given  time,  and 
use  this  information  to  minimize  fuel 
consumption. 

11.  Resource  Management.  The 
Montana  Forest  and  Conservation 
Experiment  Station  indicates  that  the 
proposed  RDSS  promises  to  be  a  very 
useful  and  economical  system  for  the 
consistent  determination  of  position, 
communication  and  data  transfer.  Its 
work  requires  obtaining  adequate 
position  determination  for  data 
collection  points,  inventory  plots, 
mapping,  development  work  and  other 
surveys  on  western  forest  and  range 
lands.  In  addition,  it  states  that  the 
increased  security  that  the  proposed 
RDSS  holds  for  field  workers  and 
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recreational  users  of  western  wildlands 
is  very  significant. 

12.  In  its  comments  the  Office  of  the 
State  Engineer  of  Colorado  points  out 
that  the  proposed  RDSS  could  provide 
more  effective  water  resources 
management.  The  implementation  of  a 
real-time  data  collection  system 
enhanced  with  two-way  interrogation 
would  be  extremely  valuable  in  the 
areas  of  dam  safety  and  in  flood 
warning.  The  radiodetermination 
capability  of  the  proposed  service  would 
assist  the  Office  in  defining  the  location, 
of  water  resources  supplies,  storage 
structures,  diversions,  wells,  and  points 
of  water  use  and  consumption. 

Appendix  C 

Summary  of  comments  related  to 
Petition  RM-4839,  filed  by  the  National 
Academy  of  Sciences. 

1.  On  August  10, 1984,  a  petition  filed 
by  the  National  Academy  of  Sciences 
(RM-4839)  was  placed  on  public  notice. 
The  petition  requested  the  Commission 
to  change  the  allocation  status  of  the 
radio  astronomy  service  in  the  1606.8- 
1613.8  KfHz  band.  Radid  astronomers 
observe  OH  lines  in  this  frequency 
range  from  different  regions  of  our 
galaxy.  To  protect  these  observations 
from  wide-spread  interference  which 
could  be  generated  from  a  RDSS  system 
or  systems,  a  change  in  allocation  status 
was  requested  from  secondary  to 
primary. 

2.  Supporting  comments  in  response  to 
the  petition,  RM-4839,  were  submitted 
by  the  National  Astronomy  Observatory 
(NRAO),  the  National  Astronomy  and 
Inonsphere  Center,  and  the  National 
Science  Foundation  (NSF).  The  NRAO 
states  that  the  1612  MHz  line  is  an 
important  frequency  for  studying  the 
motions  of  stars.  Also,  the  1612  MHz 
observations  provide  information  on  the 
structure  and  mass  of  the  central  region 
of  our  galaxy  from  the  mapping  of  the 
ordered  motion  of  the  red-giant  stars.  It 
is  from  such  measurements  that  radio 
astronomers  hope  to  detect  a  black  hole 
at  the  galaxy's  center. 

3.  The  National  Astronomy  and 
Ionosphere  Center  operates  the  world's 
largest  radio  telescope  in  Puerto  Rico. 
Its  equipment  provides  the  highest 
instantaneous  sensitivity  anywhere  in 
the  world  for  studies  of  the  hydroxyl 
(OH]  molecule.  It  requests  improved 
protection  from  air-borne  usage  of  the 
1612  MHz  frequency  by  upgrading  the 
existing  allocation  from  secondary  to 
primary.  It  claims  that  the  1612  MHz  line 
is  the  dominant  emission  line  for 


maturally  occurring  masers  around 
infrared  stars.  Characteristics  of  these 
stars  cannot  be  inferred  from 
observations  in  any  other  frequency 
band. 

4.  NSF  states  that  if  the  radio 
astronomy  service  has  a  lesser 
allocation  status  than  other  services  in 
the  band,  then  adequate  safeguards  will 
not  be  developed  and  radio  astronomy 
research  wiil  be  excluded  from  the  1612 
MHz  band.  It  urges  adoption  of  the 
petition  submitted  by  CORF. 

5.  The  Geostar  Corporation  opposed 
the  petition  claiming  the  public  interest 
woiild  best  be  served  if  t^e  Commission 
were  to  maintain  the  present  primary 
allocation  of  the  1610-1626.5  MHz  band 
for  aeronautical  radio  navigation  with 
the  proposed  U.S.  footnote  for  the 
radiodetermination  service  and  decline 
to  adopt  a  primary  allocation  for  a  third 
hydroxyl  frequency  line.  It  suggests  that 
the  pending  rulemaking  proceeding 
regarding  the  radiodetermination 
satellite  service  is  the  appropriate  fonmi 
for  resolving  conflicts  between  the 
RDSS  service  and  the  radio  astronomy 
service.  It  accordingly  suggests  the 
dismissal  of  the  NAS  petition. 

5.  Geostar  indicates  that  because 
radio  astronomers  rely  on  data 
siunmations  gained  from  lengthy 
observations,  it  is  possible  that  Geostar 
pulses,  which  will  arrive  at  observations 
within  certain  knowable  intervals,  can 
be  factored  out  with  minimal  signal  loss. 

6.  In  reply  comments  the  National 
Academy  of  Sciences  reiterates  its 
position  that  a  primary  allocation  in  the 
1606.8-1613.8  MH2  band  is  necessary  to 
protect  radioastronomy  observations  of 
the  hydroxyl  lines.  It  indicates  it  is 
encouraged  by  Geostar's  attitude  of 
cooperation  to  protect  the  radio 
astronomy  service  but  cannot  assume 
that  any  agreement  reached  in  bilateral 
discussions  between  Geostar  and  the 
radio  astronomy  community  can  be 
extended  to  future  applicants  to  provide 
RDSS  functions  in  the  band  1610-1626.5 
MHz. 

Subsequent  to  the  comment  period  on 
the  petition,  in  a  letter  received 
December  19, 1984  enclosing  comments 
filed  by  Geostar  in  the 
radiodetermination  satellite  service 
rulemaking,  Geostar  supported  the  NAS 
request  so  long  as  a  sharing 
arrangement  agreed  by  Geostar  and 
representatives  of  the  radio  astronomy 
service  were  implemented  in  the 
Commission's  Rules. 


Appandix 

BetwMD  GwMtar  and  tb*  Nattoaal 

Academy  of  SdanoM  for 

Betwaantfae 

Satallita  Sarvioa  and  tha  Badk> 

Astronomy  Samoa  in  Ilia  IMtA-mSJ 

MHz  Band 

Emission  Limitations 

The  mean  power  density  of  aiitiuiua 
and  spacecraft  RDSS  emissions  at  a 
frequency  which  is  removed  from  the 
assigned  fi«quency  by  more  than  50% 
shall  be  attenuated  below  the  mean 
power  density  at  the  assigned  center 
frequency  as  specified  in  die  following 
equation  (attenuation  greater  tlian  75 
decibels  is  not  required): 

A=12-|-0.2(P-50) 
where, 

A = attenuation  (in  decibels)  bdow  ttie 
mean  power  density  levet  and 

P= percent  of  assigned  bandwidth 

removed  from  the  carrier  frequency 

Radio  Astronomy  Coordination 
Procedures 

All  RDSS  Ucensees  will  automaticaDjr 
restrict  user  transmissions  to  occur  ooljr 
within  the  first  200  milliseconds 
following  die  one  second  time  marks  of 
Coordinated  Universal  Time  when  naers 
enter  Radio  Astronomy  Regions  (RARs) 
during  a  period  of  radio  astronomy 
observations  in  the  ie08JI-1613.4  MHz 
band.  RARs  are  defined  by  a  circle  widi 
a  radius  of  150  kilometers  from  the 
coordinates  provided  below  for  aiiboms 
transmissions,  and  by  a  circle  with  a 
radius  of  25  kilometers  from  the 
coordinates  provided  below  for  grovnd- 
based  transmissions.  Any  segment  of  a 
RAR  which  is  part  of  a  Standard 
Consolidated  Statistical  Area  is  not 
subject  to  coordination  and 
transmission  restriction  hmitatiana. 

RDSS  licensees  will  establish  an 
observation  notification  prooednre 
through  the  Electromagnetic  Spectnim 
Management  Unit,  National  Scienoe 
Foundation,  Washington.  DC  206SO.  ttiat 
satisfactorily  provides  for  the  restriction 
of  user  transmissions  as  described 
above  during  periods  of  radio  astronomy 
observations  in  the  frequency  band 
1606.8-1613.8  MHz. 

RDSS  licensees  shall  reimburse  radio 
observatories  for  the  cost  of  any  special 
equipment  or  services  required  by  their 
observation  notification  procedure. 
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Radio  Astronomy  Sites 

The  following  radio  astronomy  sites 
are  the  centers  of  RARs  as  described 
above: 


Nam* 

LaWuda 

Longituda 

H««  CTMk.  Cmomm 

40-49- N. 
3ri3-N. 
34-04- N 
30-3rN. 
38-26- N. 
18-21- N. 

121*20'  W 

Oi«»«  Vtf^.  CMtonii 

118-17- W. 
107*37"  W 

Fort  Oivs.  Texas 

GSraan  Bank.  W«M  VirgMa 

66-45'  W 

Appendix  E 

Parts  2.  74,  90  and  94  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

The  authority  citations  in  Parts  2.  74, 
90  and  94  continues  to  read: 

Authority:  Sec.  4,  303.  48  Stat.  1066. 1062  as 
amended:  47  U.S.C.  154.  303. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

§2.106    TaMs  of  frvquwicy  aNocatkMW. 


1.  In  §  2.106,  columns  4  and  5  of  the 
allocation  table  for  the  band  1610-1628.5 
MHz  are  amended  by  adding  a  new 
footnote  US  306  as  follows: 

Untteo  States  Table 


Go»«riiiiaiil  ateclMi  (MHz) 
H) 


Not>-Go»ammaiil  afc>ca»ioii 
(MHz) 

(9 


1610-1626.5  1610-1626.5 

AEHONAUnCAL         RADIO-  AEnONAUTCAL         RAOO- 

NAVIQATK3N  NAVWATK3N 

722    732    733    734    US39  722    732    733    734    US39 

US40    US206    US260  US40    US206    US260 

USSOe  US306 


United  Sutes  Footnotes 
*         *         •         *         » 

US306    The  band  1610-162&5  MHz  is  also 
allocated  for  use  by  the  radiodetermination 
satellite  service  in  the  Earth-to-space 
direction. 

2.  In  S  2.106,  colimms  5  and  6  are 
amended  by  deleting  auxiliary 
broadcasting,  private  operational-fixed 
microwave  and  private  land  mobile 
from  the  2483.&-2500  MHz  band.  A  new 
footnote  NG147  is  added  to  provide  for 
the  grandfathering  of  existing  auxiliary 
broadcasting,  private  operational-fixed 
and  private  land  mobile  stations  in  the 
2483.5-2500  MHz  band.  Further,  the 
radiodetermination  satellite  service  is 
added  to  the  2483.5-2500  MHz  band  on  a 
primary  basis  as  follows: 


UNrrED  States  Table 


Gowanv 


Ooxam- 


FCCi 


ASocakon 

(MHz) 


Alocallon 

(MHl) 


(4) 


(5) 


Ruta 
part(t) 


(6) 


SpSCMl- 
UM 

da* 
(7) 


2450- 

24835 


2450- 
2483.5 

rxeo 

MOBILE 

Radtoloca- 


752 

US41 


2463.5- 
2500 


752 

US41 


752 
US41 


2483.5- 
2500 

RAOKXIE- 

termination 

SATEL- 
LHE 


AUXILIA- 
RY 

BROAO- 
GASTING 
(74) 

PRIVATE 
OPER- 
ATXJNAL- 
FIXED 
<»4) 

PRIVATE 
LAND 
MOBILE 
(90) 


2450  ±50 


Industrv 

al. 


and 


Iraquatv 
cy 


lo^arlh) 
752 

US41 
NG147 


NC  Footnotes 


NG147    Stations  in  the  broadcast  auxiliary 
service  and  private  radio  services  licensed  as 
of  )uly  25, 1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  l>efore  July  25. 
1985,  may  continue  to  operate  on  a  primary 
basis  with  the  radiodetermination  satellite 
service. 

3.  In  §  2.106  columns  4  and  5  are 
amended  for  the  band  5000-5250  MHz 
by  adding  a  new  footnote  US307  as 
follows: 

United  States  Table 


Govam- 
mant 

Non- 

FCC 

uaa  daalgnalori 

mant 

Spadat- 

ASocaion 
(MHz) 

Alocation 

(MHz) 

Riia 
parKs) 

uaa 

(4) 

<5) 

(6) 

(7) 

5000-5250 

5000-5250 

• 

•                                • 

AERO- 

AEHO- 

AVIATION 

NAUTICAL     NAUTICAL 

(87) 

RADO- 

RAOtO- 

MAVIQA- 
■— WON 

NAVIOA- 
TKM 

« 

733    798" 

733    796 

797 

797 

US211 

US211 

US260 

US2eO 

US307 

US307 

• 

• 

• 

•                               • 

•                         * 

*             • 

* 

United  States  Footnotes 
•         *         *         •         « 

US307  The  sub-band  5117-5183  MHz  is  also 
allocated  for  space-to-Earth  transmissions  in 
the  fixed  satellite  service  for  use  in 


conjunction  with  the  radiodetermination 
satellite  service  operating  in  the  bands  1610- 
1628.5  MHz  and  2483.5-2500  MHz.  The  total 
power  flux  density  at  the  Earth's  surface 
shall  in  no  case  exc:eed  —159  dBW/m'  per  4 
kHz  for  all  angles  of  arrival. 

PART  74— EXPERIMENTAL, 
AUXIUARY.  AND  SPECIAL 
BROADCAST.  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  §  74.602  the  table  of  channel 
frequencies  following  paragraph  (a)  is 
aAiended  by  deleting  the  last  frequency 
range.  2483-2500.  in  the  firet  column 
labeled  Band  A  MHz.  Also,  the  ninth 
frequency  range.  2467-2484.  in  the  first 
column  is  amended  by  revising  it  to  read 
as  follows:  2467-2483.5. 

2.  Section  74.e02(a](2)  is  amended  by 
adding  a  new  footnote  NG147  to  read  as 
follows: 

9  74.602    FraquMicy  asalgnnMnt 

(a)  •  •  • 

(1)  *  *  * 

(2)  The  following  notes  to  the  Table  of 
Frequency  Allocations  contained  in 

§  2.106  apply  to  the  shared  use  of  the 
frequency  bands  shown  above. 
NG123*  *  * 

NG147    Stations  in  the  broadcast  auxiliary 
service  and  private  radio  services  licensed  as 
of  July  25. 1985.  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  Ucense  on  or  before  July  26, 
1985,  may  continue  to  operate  on  a  primary 
basis  to  the  radiodetermination  sateUite 
service. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  Section  90.17(c)  is  amended  by 
revising  paragraph  (18)  to  read  as 
follows: 

S  9ai7    Local  QovariMiMnt  Radio  Sorvic*. 

*        *         *         t         t 

(c)  *  *  * 

(18)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.S-2500  MHz  band, 
no  applications  for  new  stations  or 
modification  to  existing  stations  to 
increase  the  number  of  transmitters  will 
be  accepted.  Existing  licensees  as  of 
July  25, 1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  before  July 
25, 1985,  are  grandfathered  and  their 
operation  is  co-primary  with  the 
Radiodetermination  Satellite  Service. 
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2.  Section  90.19(e)  is  amended  by 
revising  paragraph  [25]  to  read  as 
follows: 

§90.19    PoNc*  RmNo  Smvie*. 

***** 

(e)  *  •  * 

(25)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  stations  or 
modiHcation  to  existing  stations  to 
increase  the  number  of  transmitters  will 
be  accepted.  Existing  licensees  as  of 
July  25. 1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  before  July 
25, 1985,  are  grandfathered  and  their 
operation  is  co-primary  with  the 
Radiodetermination  Satellite  Service. 

3.  Section  90.21  (c)  is  amended  by 
revising  paragraph  (13)  to  read  as 
follows: 

§90^1    Hr«  Radio  Servkw. 


(c)  *  *  • 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientiflc,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  stations  or 
modification  to  existing  stations  to 
increase  the  number  of  transmitters  will 
be  accepted.  Existing  licensees  as  of 
July  25, 1985,  or  on  a  subsequent  date 
following  as  a  result  of  submitting  an 
application  for  license  on  or  before  July 
25, 1985,  are  grandfathered  and  their 
operation  is  co-primary  with  the 
Radiodetermination  Satellite  Service. 

4.  Section  90.23(c)  is  amended  by 
revising  paragraph  (13)  to  read  as 
follows: 

§  90.23    Highway  Maintenance  Radio 
Service. 

***** 

(c)  *  *  * 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
nimiber  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 


primary  with  the  Radiodetermination 
Satellite  Service. 

5.  Section  90.53(b]  is  amended  by 
revising  paragraph  (24)  to  read  as 
follows: 

§  90.53    Frequenciee  available. 

***** 

(b)  *  *  * 

(24)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

6.  Section  90.63(d)  is  amended  by 
revising  paragraph  (19)  to  read  as 
follows: 

§  90.63    Power  Radio  Service. 

***** 

(d)  *  *  * 

(19)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-250  MHz  band,  no 
applications  for  new  or  modification  to 
existing  stations  to  increase  the  number 
of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  appUcation  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

7.  Section  90.65(c)  is  amended  by 
revising  paragraph  (32)  to  read  as 
follows: 

§  90.65    Petroleum  Radio  Service. 

***** 

(c)  *  *  * 

(32)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 


grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

8.  Section  90.67(c)  is  amended  by 
revising  paragraph  (22)  to  read  as 
follows: 


S90.67    Forwt Products Radto 


(c)  •  •  * 

(22)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band. 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985.  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  2&,  1965.  are 
grandfathered  and  their  operation  is  oo- 
primary  with  the  Radiodetermination 
Satellite  Service. 

9.  Section  90.69(c)  is  amended  by 
revising  paragraph  (8)  to  read  as 

follows: 


S  90.69    Motion  Plctura  RMflo 


(c)  *  *  • 

(8)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band. 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1965,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25. 19B5,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

10.  Section  90.71(c)  is  amended  by 
revising  paragraph  (6)  to  read  as 

follows: 


§  90.71    Relay  Prees  Radto 


(c)  *  *  * 

(6)  Available  oidy  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band. 
no  applications  for  new  or  modificatioo 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25. 1965.  or 
on  a  subsequent  date  following  as  a 
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result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

11.  Section  90.73(d)  is  amended  by 
revising  paragraph  (23)  to  read  as 
follows: 

§90.73    SpecM  Indiwtrtal  Radio  Servtc*. 

***** 

(d)  *  •  * 

(23)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band. 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25. 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25. 1985.  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

12.  Section  90.79(d)  is  amended  by 
revising  paragraph  (17)  to  read  as 
follows: 

990.79    Manufacturars  Radio  Swvice. 

***** 

(d)  *  — 

(17)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

13.  Section  90.81(d)  is  amended  by 
revising  paragraph  (9)  to  read  as 
follows: 

S  90.81    TeteplKHw  Maintenance  Radio 

Servica. 

♦         •        »         «        « 

(d)  *  *  * 

(9)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  appUcations  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 


Existing  Ucensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25. 1985.  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

14.  Section  90.89(c]  is  amended  by 
revising  paragraph  (15)  to  read  as 
follows: 

§90.89    Motor  Carriar  Radio  Sw^ica. 

***** 

(c)*  *  • 

(15)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

15.  Section  90.91(c)  is  amended  by 
revising  paragraph  (16)  to  read  as 
follows: 

§  90.91    Railroad  Radio  Servica. 

*  «         ♦         •         » 

(c)  •   *   * 

(16)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  transmitters  will  be  accepted. 
Existing  licensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

16.  Section  90.93(c)  is  amended  by 
revising  paragraph  (8)  to  read  as 
follows: 

§90.93    Taxica5  Radio  Sarvtca. 

*  *         *         *         •      • 

(c)  *  *  * 

(8)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 


number  of  transmitters  will  be  accepted. 
Existing  hcensees  as  of  July  25, 1985,  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985.  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

17.  Section  90.95(d)  is  amended  by 
revising  paragraph  (13)  to  read  as 
follows: 

§  90.95    AutomolBUa  Emargancy  Radio 
Sarvica. 

***** 

(d)  *  — 

(13)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and 
subject  to  no  protection  from 
interference  due  to  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices.  In  the  2483.5-2500  MHz  band, 
no  applications  for  new  or  modification 
to  existing  stations  to  increase  the 
number  of  fransmitters  will  be  accepted. 
Existing  licensees  as  of  July  25. 1985.  or 
on  a  subsequent  date  following  as  a 
result  of  submitting  an  application  for 
license  on  or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

18.  Section  90.103(c)  is  amended  by 
revising  paragraph  (9)  to  read  as 
follows: 

§90.103    Radiolocation  Sarvica. 

***** 

(c)  •  *  * 

(9)  This  band  is  allocated  to  the 
radiolocation  service  on  a  secondary 
basis  to  other  fixed  or  mobile  services 
and  most  accept  any  harmful 
interference  that  may  be  experienced 
from  such  services  or  from  the 
industrial,  scientific,  and  medical  (ISM) 
equipment.  Operating  in  accordance 
with  Part  18  of  this  chapter.  In  the 
2483.5-2500  MHz  band,  no  applications 
for  new  or  modification  to  existing 
stations  to  increase  the  number  of 
transmitters  will  be  accepted.  Existing 
licensees  as  of  July  25, 1985.  or  on  a 
subsequent  date  following  as  a  result  of 
submitting  an  application  for  license  on 
or  before  July  25, 1985,  are 
grandfathered  and  their  operation  is  co- 
primary  with  the  Radiodetermination 
Satellite  Service. 

PART  94— PRIVATE  OPERATIONAL— 
nXED  MICROWAVE  SERVICE 

1.  Section  94.61(b)  is  amended  by 
revising  limitation  (4)  to  read  as  follows: 

§  94.61    Applicability. 


Federal  Regtoter  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


Still 


(b)  *  •  * 

(4)  Frequencies  in  this  band  are  shared 
with  mobile  and  radiolocation  stations  in 
other  services,  and  must  accept  harmful 
interference  that  may  be  experienced  from 
operations  of  industrial,  scientific,  or  medical 
(ISM)  equipment  operating  on  2450  MHz.  In 
the  2483.5-2500  MHz  band,  no  applications 
for  new  stations  or  modifications  to  existing 
stations  to  increase  the  number  of 
transmitters  will  be  accepted.  Existing 
licensees  as  of  July  25, 1985,  or  on  a 
subsequent  date  following  as  a  result  of 
submitting  an  application  for  license  on  or 
before  July  25, 1985,  are  grandfathered  and 
their  operation  is  co-primary  with  the 
radiodetermination  Satellite  Service. 
However,  all  grandfathered  temporary  fixed 
licensees  are  required  to  notify  directly  each 
Radiodetermination  Satellite  Service  licensee 
concerning  present  and  proposed  locations  of 
operation. 

Statement  of  Commissioner  James  H. 
Quello  Dissenting  in  Part 

Re:  Amendment  of  the  Commission's 
Rules  to  Allocate  Spectrum  for,  and  to 
Establish  Other  Rules  and  Policies 
Pertaining  to,  a  Radiodetermination 
Satellite  Service  (RDSS)  (General 
Docket  No.  84-689). 

I  strongly  support  the  establishment  of 
a  radiodetermination  sateUite  service.  A 
review  of  the  comments  reveals  the 
potential  array  of  public  interest 
beneflts  offered  by  this  service,  such  as 
safety  to  human  life,  reduced 
transportation  and  labor  costs,  and 
improvements  in  navigational  services. 
Further,  RDSS  provides  to  the  end  user 
certain  capabilHTes  that  currently  are 
not  available  by  any  other  means.  For 
these  reasons,  I  agree  with  the  necessity 
to  establish  RDSS. 

The  Report  and  Order,  however,  also 
grandfathers  all  existing  mobile 
licensees  in  the  2483.5-2500  MHz  band 
on  a  co-primary  basis  with  RDSS 
licensees  and  provides  that  RDSS 
licensees  have  the  option  of  paying  the 
"reasonable  and  prudent  cost  of 
modifying  an  existing  licensee's 
operation"  if  interference  from  these 
mobile  operations  is  unacceptable.  I 
dissent  to  these  provisions. 

I  object  first  to  the  concept  of  co- 
primary  status.  The  Report  and  Order 
clearly  establishes  the  public  interest 
served  by  RDSS.  If  the  needs  met  by 
RDSS  are  this  great,  then  RDSS  should 
be  granted  primary  status  and  all  other 
licensees  should  be  given  secondary 
status.  Further,  we  are  establishing  a 
dangerous  precedent  by  having  the  new 
user  of  the  spectixim  pay  to  relocate 
existing  licensees.  As  the  demand  for 
spectnmi  increases  and  new  services 
are  developed  warranting  the 
reallocation  of  spectrum,  the 
Commission  may  find  itself  increasingly 


burdened  with  resolving  disputes 
associated  with  allocating  the  costtf  of 
relocation.  Further,  in  some  cases  the 
delivery  of  new  services  that  would 
fulfill  public  needs  may  be  thwarted  due 
to  the  costs  associated  with  relocating 
existing  licensees.  Accordingly,  I  am 
dissenting  in  part  to  this  Report  and 
Order. 

Statement  of  Conmussioner  Henry  M. 
Rivera  Dissenting  in  Part 

Re:  Report  and  Order  to  Allocate 
Spectrum  for  a  New  Radiodetermination 
Satellite  Service  (RDSS). 

This  Report  and  Order  allocating 
spectrum  for  a  new  Radiodetermination 
Satellite  Service  (RDSS)  contains  a 
novel,  innovative,  but  also  illegal  and 
undesirable  approach  to  the  spectrum 
allocations  process.  After  reaching  the 
conclusion  that  RDSS  is  in  the  public 
interest,  the  majority  concludes  that 
existing  private  radio  and  broadcast 
mobile  licensees  in  the  reallocated  band 
need  not  move  until  the  cost  of 
modifying  or  replacing  their  current 
equipment  is  paid  for  by  future  RDSS 
licensees.  This  procedure  establishes  a 
far-reaching  precedent  which  will 
change  the  fundamental  nature  of  the 
Commission's  spectrum  allocation 
process  without  the  benefit  of  a  public 
review  or  record  on  the  desirability  of 
the  administrative  ramifications  of  the 
change. 

The  majority's  action  has  some 
intuitive  appeal.  However,  this  pay-to- 
play  spectrum  acquisition  mechanism 
contravenes  language  in  Sections  301 
and  304  of  the  Communications  Act, 
frustrating  the  congressional 
determination  that  the  spectrum  belongs 
to  the  government  and  that  a  licensee's 
right  to  use  the  spectrum  is  limited  to  the 
specified  term  of  the  license. 
Furthermore,  I  fear  that  the  result  the 
majority  reaches  establishes  a  policy 
that  will  be  harmful  to  future  spectrum 
allocation,  because  it  will  mire  the 
Commission  in  an  insoluable  tar-pit  of 
factual  disputes  by  existing  spectrum 
users  resisting  spectnmi  reallocation. 

I  agree  with  the  majority  that  the 
reallocation  of  spectrum  to  permit  the 
creation  of  the  RDSS  is  in  the  public 
interest.  I  also  agree  that  to  implement 
this  public  interest  determination  it  is 
appropriate  for  the  Commission  to 
modify  the  licenses  of  existing  users  in 
the  subject  bands,  specifying  that  their 
future  use  of  the  band  will  be  secondary 
and  that,  as  secondary  users,  they  must 
terminate  operation  if  their  continued 
use  of  the  band  harmful  interference  to 
RDSS. 

1  part  company  with  the  majorify, 
however,  on  the  question  of  how  this 


decision  should  be  implemented.  The 
majorify  proposes  to  allow  existing 
users  of  these  bands  to  remain  "co-equal 
primary"  imtil  such  time  as  the  RDSS 
licensees  reach  agreements  with  the 
existing  users  about  paying  the  cost  of 
modifying  or  replacing  their  current 
equipment  to  permit  the  existing 
licenses  to  operate  in  other  bands.  As 
the  majority  sees  it  RDSS  providers 
should  be  willing  to  make  these 
payments  if  RDSS  use  of  the  spectnmi  is 
more  valuable  than  that  of  existing 
licenses.  The  requirement  that  the 
newcomers  pay  the  cost  of  displacing 
these  current  users  «vill,  therefore, 
validate  the  majority's  assumption  that 
the  proposed  use  is  superior  to  the 
existing  use.  If  the  Commission's 
determination  that  the  RDSS  is  the  most 
desirable  use  is  wrong,  the  RDSS 
providers  will  not  be  willing  to  make  the 
payments  necessary  to  clear  the  band. 

The  majority's  cost-benefit  equation 
omits  one  critical  paramenter.  Nowhere 
in  its  algorithm  is  there  a  term  for 
factoring  in  \he  public  interest  In  fact 
the  algorithm  specified  in  the 
Communications  Act  provides  that  the 
public  interest  be  the  dominant  term  in 
making  such  calculations.  As  Congress 
envisioned  it,  when  the  public  interest 
weights  in  favor  of  the  spectrum  being 
put  to  a  particular  use.  private 
considerations  are  subordinate  factors 
which  cannot  determine  the  outcome  of 
the  Commission's  deliberations.' 
Therefore,  as  attractive  as  the  principal 
of  reimbursing  displaced  licensees  may 
be,  I  cannot  acquiesce  in  the  majority's 
decision  absent  amendment  of  the 
Communications  Act. 

In  drafting  the  Commimications  Act 
Congress  took  care,  in  several  places,  to 
insure  that  a  grant  of  a  license  in  and  of 
itself  did  not  entitle  the  licensee  to  any 
right  beyond  Section  316  hearing  rights.' 


'  These  sutrardinate  factors  have  been  held  to 
require  careful  consideration  by  ttie  Commiiatoo  in 
the  form  of  a  hearing  right  pursuant  to  Sectioa  31B 
of  the  Act  or  our  careful  documenlabon  of  their 
scope  in  the  course  of  notice  and  comment 
rulemaking.  .See  e^..  Carroll  Broodcxating  v.  PCC 
258  F.2d  440  (D.C  Cir.  19S6).  These  pnvale 
considerations  have  also  been  the  tMsis  of  a 
Commission  decision  to  delay  implementatkia  of  a 
spectrum  reallocation  to  a  new  service  until  the 
Commission  has  taken  action  to  accommodate  the 
displaced  pre-existing  users.  See  e^  DBS  Report 
and  Order  90  FCC  2d  878  (1982). 

'The  first  section  of  Title  IIL  governing  regalatian 
of  radio  conununications.  specifies  tliat:  It  is  the 
purpose  of  this  Act  '  *  *  to  provide  for  the  u*e  of 
[channels  of  radio  communications).  tMit  not  the 
ownership  thereof,  by  persons  with  limited  periods 
of  time, . . .  and  no  such  license  shall  t>e  coostruMl 
to  create  any  right,  beyound  the  terms,  conditiaas. 
and  periods  of  that  license. 
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The  statute's  drafters  sought  to  insure 
that  future  licensees  would  be  aware  of 
the  limited  na'ure  of  their  right  by 
requiring  apphcants  to  sign  an  explicit 
waiver  to  rights  beyond  the  term  of  their 
iicneses.*  Section  309,  governing  the 
process  of  applying  for  use  of  the 
spectnun,  reinforces  these  limitations  on 
licensees'  rights.* 

These  statutory  limitations  embody  a 
plain  congressional  intent.  Congress 
intended  to  preserve  control  over  use  of 
the  spectrum,  to  ensure  that  ownership 
of  the  spectrum  remained  with  the 
government  and  not  licensees,  and  to 
perserve  for  the  Commission  the 
freedom  to  terminate  the  use  of  the 
spectrum  by  certain  licensees  in  order  to 
permit  its  reassignment  to  higher  public 
interest  uses. 

In  the  past,  compensation  has  been 
required  in  three  instances.  However, 
each  of  those  instances  is 
distinguishable  from  the  precedent 
established  by  today's  action.  First,  in 
our  Direct  Broadcast  Satellite  (DBS) 
decision,  we  decided  to  let  new 
licensees  gain  access  to  the  spectrum 
prior  to  the  expiration  of  a  five  year 
transition  period  if  they  paid  the  cost  of 
relocating  the  existing  licensees.'  The 

'Section  304  of  the  Act  specifies:  No  station 
license  shall  be  granted  by  the  Commission  until  the 
applicant  therefore  shall  have  signed  a  waiver  of 
any  claim  to  use  of  any  particular  frequency  or  of 
the  electromagnetic  spectrum  as  against  the 
regulatory  powers  of  the  United  States  because  of 
previous  use  of  the  same,  whether  by  license  or 
otherwise. 

'  Section  308  specifies  that:  Such  station  licenses 
as  the  Commission  may  grant  shall  be  in  such 
general  form  as  it  may  prescribe,  but  each  license 
shall  contain,  in  addition  to  other  provisions,  a 
statement  of  the  following  conditioiu  to  which  such 
licensee  shall  be  subject:  (1)  The  station  license 
shall  not  vest  in  a  licensee  any  right  to  operate  the 
station  nor  any  right  in  the  u«e  of  the  frequencies 
designated  in  the  license  beyond  the  term  thereof 
nor  in  any  other  manner  than  authorized  therein;  ... 

*  In  the  Commission's  DBS  proceeding,  spectrum 
was  reallocated  from  terrestrial  microwave  users  to 
the  new  DBS  service.  DBS  Report  and  Order.  90 
FCC  2d  676  (1982).  The  existing  terrestrial  licensees 
were  given  a  five  year  period  to  vacate  the  band 
after  which  their  primary  status  would  be  reduced 
to  secondary  and  they  would  be  required  to  protect 
the  DBS  service.  In  response  lo  concerns  that  early 
DBS  entrants  might  need  the  spectrum  prior  to 
completion  of  the  five  year  transitional  period,  the 
Commission  concluded  that  DBS  licensees  "would 
have  a  strong  incentive  to  compensate  the  FS  users 
for  the  costs  of  moving  to  other  frequency  bands 
during  this  period. "  The  distinction  between  that 
decision  and  the  decision  here  is  important.  After 
the  transition  period  the  new  user  gained  access  to 
the  spectrum  regardless  of  the  new  user's  ability  or 
willingness  lo  pay  to  relocate  existing  users.  This 
mechanism  was  intended  to  act  as  an  incentive  to 
encourage  early  movement  out  of  the  band  by  the 
existing  users.  DBS  Report  and  Order.  90  FCC  2d 
678  at  paragraph  67.  note  60. 


second  instance  in  which  the 
Commission  has  authorized  relocation 
cost  involved  Broadcast  Corporation  of 
Georgia  (WVEU-TV).'  The  third  case  in 
which  the  Commission  authorized 
payment  involved  a  situation  where  the 
requested  assignment  of  a  particular 
channel  required  a  change  of  frequency 
by  an  existing  station  in  the  same 
service.^ 

While  the  equitable  considerations 


*  Memorandum  Opinion  and  Order.  Mar  8.  1964. 
In  this  case,  a  construction  permit  was  issued  for 
Channel  89,  Atlanta.  Georgia  (Channel  89).  The  CP 
holder  specified  a  tower  site  heavily  used  by  land 
mobile  radio  service  licensees  operating  on  UHF 
channel  70.  When  the  Channel  68  transmitter  was 
activited  for  prtigram  test,  extensive  interference 
was  experienced  by  the  Channel  70  land  mobile 
radio  licensees.  The  Commission  concluded  that  the 
most  efficient  alternative  was  to  require  the  land 
mobile  licensees  lo  re-chaimelize  with  greater 
frequency  separation  from  Chaimel  69.  Upon 
comparing  the  equities  of  a  later  coming  spectrum 
user  causing  destructive  interference  to  existing 
spectrum  users,  the  Commission  concluded  that 
fairness  dictated  that  the  Channel  69  permittee  bear 
the  cost  of  relocating  the  existing  Channel  70  land 
mobile  licensees. 

'  lahnke  v.  FCC.  DC.  Circuit  No.  80-2448  (March 
16.  1982).  In  this  case  an  applicant  for  a  new  FM 
broadcast  radio  station  negotiated  an  agreement 
with  an  existing  FM  station  licensee  which  called 
for  a  channel  change  by  the  existing  station  at  the 
applicant's  expense  to  resolve  a  technical 
incompalabihty.  The  Commission  then  granted  the 
requested  application  subject  to  this  reimbursement 
agreement.  The  applicant  subsequently  filed  a 
request  for  extension  of  the  construction  permit.  The 
Commission  agreed  to  grant  the  six-month 
extension,  provided  that  within  30  days  the 
applicant  made  definite  arrangements  to  pay  the 
agreed  to  rechannelization  expense.  When  the 
applicant  failed  lo  do  so.  the  extention  was  denied. 
On  appeal  challenging  this  denial,  the  Court 
concluded  that  the  Commission  had  the  authority  to 
impose  such  a  condition  on  the  construction  permit. 
In  so  concluding,  the  Court  ruled  that: 

"Although  the  scope  of  the  Commission's 
authority  is  limited  to  actions  in  the  public,  nol 
private,  interest,  it  is  established  that  private  losses 
lo  existing  stations  occasioned  by  licensing  new 
stations  may  have  an  adverse  effect  on  the 
provision  of  broadcast  service  lo  the  public. 
(Citations  omitted.)  While  it  is  true  that  the 
Commission  lacks  authority  lo  create  or  enforce  any 
legal  obligation  to  [the  applicant)  lo  reimburse  [the 
licensee),  the  Commission  does  liave  the  power  to 
determine  the  issuance  of  a  license  or  permit  lo  [the 
applicant)  without  his  having  reimburse  [the 
licensee)  would  adversely  effect  the  public  interest. 
See  Regents  of  University  System  v.  Carroll.  338 
U.S.  586.  596-97  and  note.  12  (1950). "  Jahkne  v.  FCC, 
Judgment.  DC.  Cir.  No.  80-2448  (March  16, 1982). 
slip  opinion  at  3. 

This  case  is  inapphcable  to  the  situation  at  hand 
for  two  reasons.  First,  the  Commission  was 
allocating  cost  between  two  co-equal  primary  users. 
both  of  whose  continued  existence  in  this  band  the 
Commission  determined  was  in  the  public  interest. 
The  Commission  was  not  conditioning  the  initiation 
of  a  primary  use  found  lo  be  in  the  public  interest 
on  payment  to  secondary  users  whose  continued 
use  of  the  spectrum  the  Commission  no  longer 
believed  was  warranted.  Second,  as  in  the  DBS 
case,  the  licensee  here  voluntarily  undertook 
reimbursement  of  the  existing  licensee,  but  was  nol 
required  to  do  so  in  order  lo  use  the  spectrum. 


involved  in  these  prior  Commission 
actions  involving  compensation  may  be 
similar  to  the  case  at  hand,'  the  policy 
considerations  are  dramatically 
different.  First,  in  the  Channel  69  case 
the  Commission  was  not  making  a 
choice  between  private  land  mobile  and 
broadcast  utilization  of  the  same 
spectrum.  The  television  station  was 
authorized  on  UHF  channel  69  while  the 
land  mobile  stations  were  authorized  on 
an  adjacent  band  of  spectrum.  Both 
services  utilized  their  respective 
channels  extensively  throughout  the 
country.  The  Commission  failed  to 
foresee  the  destructive  interference  that 
would  take  place  if  both  users  located 
their  transmitters  within  close  physical 
proxy.  This  problem  arose  after  the  fact 
and  did  not  preclude  effectuation  of  the 
Commission's  spectrum  allocation 
decision  generally.  The  significance  of 
the  co-primary  status  in  the  Channel  69 
case  is  that  the  Commission's  public 
interest  determination  was  that  both 
uses  of  the  spectrum  were  in  the  public 
interest — now  and  in  the  future.  In  the 
RDSS  reallocation  proceeding  before  us 
today,  we  are  concluding  that  the  RDSS 
use  of  the  spectrum  is  a  superior  public 
interest  use,  warranting  a  clearing  of  the 
band  for  RRDS. 

The  case  law  interpreting  the 
Commission's  obligations  to  protect  the 
rights  of  existing  licensees  is  sparse. 
Early  cases  seem  to  establish  the 
principle  that  the  ethers  remain  the 
government's  property  and  a  licensee's 
use  of  it  is  subject  to  modification 
without  compensation  as  the  public 
interest  demands.*  As  indicated  in 
footnote  1,  some  cases  have  recognized 
a  Commission  responsibility  to  consider 
the  economic  impact  of  its  actions  on 
existing  licensees. '"These  uncertain  or 


'Commission  enforcement  of  obligations 
voluntarily  undertaken  by  applicants  or  the 
adjudication  of  the  conflicting  interest  among 
adjacent  channel  co-primary  users  raises  wholly 
different  rights  or  equities  than  are  raised  by  the 
displacement  of  licensees  by  higher  public  interest 
users  in  spectrum  reallocation  proceedings.  I 
reiterate,  we  do  nol  have  such  a  situation  here. 

*"We  are  well  satisfied  that  there  is  a  vital 
difference  between  the  rights  of  one  whose  property 
(in  coal  land  such  as  was  considered  in 
Pennsylvania  Coal  Company  v.  Mahone.  360  U.S. 
393.  43  S.Ct.  158.  67  LEd.  322)  is  confiscated  by 
judicial  decree  and  the  rights  of  one  to  use  the  air. 
which  right  is  dependent  upon  a  government  permit 
limited  both  in  extent  and  lime.  The  former  is 
vested.  The  latter  is  permissive.  American  Bond  and 
Mortgage  Co.  et  al.  v.  United  States,  52  F.2d  318,  320 
(1932). 

"See  e.g..  Carroll  Broadcasting  v.  FCC,  F.2d  440 
(DC.  Cir.  1958):  FCC  v.  Sanders  Brothers  Radio 
Station.  909  U.S.  470  (1940):  FCC  v.  National 
Citizens  Committee  for  Broadcasting,  436  U.S.  775, 
805  note  24  (1978).  These  cases  have  consistently 

Continued 
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inapplicable  judicial  pronouncements 
must  be  weighed  against  specific 
obligations  placed  upon  the  Commission 
by  the  Commimications  Act."  Nowhere 
does  that  Act  authorize  the  Commission 
to  delegate  its  spectrum  allocation 
responsibilities  to  the  private  sector  via 
auction,  displacement  payment  or  any 
other  mechanism.  '*  In  those  recent 
instances  where  the  Commission  has 
concluded  that  private  or  marketplace 
determination  of  the  best  use  of  the 
spectrum  was  preferable  to  the 
Commission's  spectrum  allocation 
process,  the  Commission  has  concluded 
that  amendment  of  the  Conmiunications 
Act  is  necessary." 

The  practical  effect  of  today's 
decision  will  be  to  modify  the  public 
interest  determination  made  by  the 
Commission  with  a  marketplace 
determination  made  by  RDSS  licensees. 
These  private  party  interests  will 
determine  to  what  use  this  spectrum  is 
finally  put.'* 


required  only  that  the  Commission  consider  those 
economic  impacts  in  the  hearing  prior  to  granting  a 
hcense  or  as  part  of  the  rulemaking  record  prior  to 
amending  the  rules.  None  of  these  cases  required 
the  Commission  to  compensate  displaced  licensee 
or  arrange  payment  of  such  compensation. 

"The  Commission  is  assigned  responsibility  for 
allocating  the  spectrum;  to  wit: 

Sec.  303.*   *   *  The  Commission  from  time  to  time, 
as  the  public  convenience,  interest  or  necessity 
require  shall — 

•  •  •  •  • 

(c)  Assign  bands  of  frequency  to  the  various 
classes  of  stations,  and  assign  frequencies  for  each 
individual  station  and  determine  the  power  which 
each  station  shall  use  in  the  time  during  which  it 
may  operate;  '  *  * 

(f)  Make  such  regulations  not  inconsistent  with 
law  as  it  may  deem  necessary  to  prevent 
interference  t>etween  stations  and  to  carry  out  the 
provisions  of  this  Act:  provided,  however,  that 
changes  in  frequencies,  authorized  power,  or  in  the 
times  of  operation  of  any  station,  shall  not  be  made 
without  consent  of  the  station  licensee  unless,  after 
a  public  hearing,  the  Commission  shall  determine 
that  such  changes  will  promote  public  convenience 
or  interest  or  will  serve  public  necessity,  or  the 
provisions  of  this  Act  will  be  more  fully  complied 
with;  * 

"  Western  Air  Lines.  Inc.  v.  Civil  Aeronautics 
Board.  194  F.2d  211,  214  (9th  Cir.  1952);  Shreveport 
Engraving  Co..  v.  U.S..  143  F.2d  222  (5th  Cir.),  cert, 
denied.  323  U.S.  749  (1944). 

"Cf.  Letter  of  May  1, 1985  to  Honorable  John  C. 
Danforth,  Chairman  Senate  Committee  on 
Commerce  from  FCC  Chairman  Mark  S.  Fowler  and 
attached  "Auction  Licensing  Act  of  1985," 
Communications  Daily  (May  2, 1985) 

"  If  RDSS  licensees  determine  that  payment  of 
the  pre-existing  private  land  mobile  and  broadcast 
users  is  sufTiciently  in  their  economic  interest,  they 
will  pay  the  cost  of  relocating  these  pre-existiiig 
licensees  in  order  to  clear  the  band  the  Commission 
now  allocates  for  their  primary  use.  If  the  RDSS 
licensees  conclude  that,  given  the  cost  of  clearing 
the  band,  initiation  of  the  service  is  no  longer  in 
their  economic  interest,  the  pre-existing  licensees 
will  not  be  paid  and  will  continue  to  make  use  of 
the  band  for  purposes  for  which  the  Commission 
has  determined  the  band  should  no  longer  be  used. 


In  addition  to  my  concern  over  the 
legahty  of  the  majority's  actions,  I  am 
deeply  concerned  over  the  policy 
ramifkations  of  the  precedent  we  are 
establishing.  As  the  numbers  of 
spectrum  users  and  the  number  of 
instances  in  which  the  Commission  must 
displace  or  repack  existing  licensees  in 
order  to  make  room  for  new  uses 
increases,  the  Commission  will  be 
confronted  increasingly  with  situations 
in  which  the  allocation  of  displacement 
costs  on  the  new  user  may  prevent 
initiation  of  the  new  use.  '^ 

While  administrative  considerations 
should  not  be  a  significant  component  of 
our  public  interest  calculus,  the 
administrative  ramifications  of  the 
precedent  set  today  provides  another 
basis  for  concluding  that  this  decision  is 
flawed.  In  a  relatively  simple  conflict 
between  41  land  mobile  radio  licensees 
and  UHF  Channel  69,  Atlanta,  the 
Commission  consumed  an  enormous 
amoimt  of  administrative  time  and 
energy  determining  what  constituted 
reasonable  costs  for  relocation  of  the 
land  mobile  licensees.  The  Commission 
also  experienced  extreme  difficulty 
determining  what  amount  of 
degradation  was  sufficient  to  justify  a 
particular  land  mobile  licensee 
demanding  reimbursement  for  the  cost 
of  relocation.  If  this  Commission  was 
stymied  by  the  42  parties  involved  in  the 
Channel  69  dispute,  the  number  of 
parties  involved  in  a  nationwide  band 
reallocation  or  channel  splitting  has  the 
potential  for  creating  a  factual  dispute 
so  great  that  disposition  will  become 
impossible. 

Even  in  the  instant  case,  the  majority 
has  far  from  resolved  the  outstanding 
cost  issues.  Because  it  acts  without  the 
benefit  of  rulemaking  on  the  question  of 
this  new  payment  process,  the  majority 
has  no  basis  for  concluding  which  RDSS 
applicants  should  bear  the  cost  for 
relocating  which  licensees  currently  iif 
their  band.  Should  the  first  licensee  or 


"This  may  arise,  for  example,  in  the  proceeding 
where  the  Commission  proposes  to  reallocate 
spectrum  currently  occupied  by  television  broadcast 
licensees  or  common  carrier  mobile  radio  service 
providers  to  the  private  land  mobile  radio  services 
for  the  purpose  of  satisfying  the  need  for  public 
safety  communications.  See  Private  Radio  Bureau 
Staff  Report  on  Future  Public  Safety 
Telecommunications  Requirements.  Order  in  PR 
Docket  No.  84-232,  FCC  85-329  (August  1, 1965).  The 
precedent  established  today  would  require  the 
public  safety  licensees  to  pay  the  pre-existing  users 
of  the  broadcast  spectrum  for  the  displacement  or 
diminution  of  their  use  of  the  spectrum.  A  close 
analogy  will  arise  in  the  future  if  the  Commission 
decides  to  split  existing  channels  to  accommodate 
heavier  use  of  existing  bands  that  have  become 
overcrowded.  The  new  user  accommodated  by  this 
channel  splitting  could,  consistent  with  today's 
decision,  be  required  to  pay  the  cost  of  re- 
channelizing  the  existing  licensee's  equipment. 


all  the  RDSS  applicants  share  the  coct? 
If  the  four  RDSS  applicants  currently 
pending  pay  to  clear  the  band,  should 
later  filed  appUcants  make  payments  to 
the  early  entrants  for  their  investment? 
Will  the  Commission  place  an 
assessment  against  each  applicant  to 
cover  the  relocation  cost  or  must  the 
applicants  negotiate  a  private 
arrangement  to  divide  the  cost  involved? 
Will  the  Conunission  adjudicate 
disputes  over  the  actual  cost  of 
relocation  or  must  the  partieis  seek  local 
judicial  determinations?  If  a  displaced 
licensee  has  a  choice  between  moving 
into  a  more  crowded  band  at  somewhat 
less  cost  or  a  less  crowded  band  at  a 
higher  cost,  who  will  decide  to  which 
bsmd  the  displaced  Ucensee  should 
relocate?  Does  ^degradation  of  service 
justify  a  payment?  How  much 
degradation  will  serve  as  the  trigger? 
Conversely,  how  much  degradation  must 
be  tolerated  by  existing  Ucensees  before 
relocation  payment  rights  are  triggered? 

Under  this  decision,  the  Commissioa 
will  be  required  to  answer  these 
questions.  It  is  unfortunate  that  we  will 
be  attempting  to  resolve  these  questions 
for  this  group  of  applicants  without  the 
benefit  of  public  notice  and  comment.  It 
is  even  more  unfortunate  for  members  of 
the  pubhc  that  the  majority  is 
estabUshing  this  precedent  without 
careful  consideration  of  how  this 
decision  should  be  applied  in 
foreseeable  upcoming  reaUocation 
decisions. 

While  moving  toward  a  market- 
oriented  spectrum  allocation  mechanism 
may  be  consistent  with  the  marketplace 
regulatory  philosophy,  it  is  inconsistent 
with  the  Commission's  statutory 
mandate.  The  Commission  must  seek 
congressional  revision  of  its  otogenic 
statute  before  continuing  down  this 
path,  it  should  also  conduct  a 
comprehensive  pubUc  proceeding  to 
systematically  develop  the  new 
administrative  machinery  necessary  to 
make  such  a  marketplace-based  system 
work.  The  failiu'e  to  do  so,  here,  is 
therefore,  both  illegal  and  undesirable. 
Accordingly,  to  this  part  of  this  Report 
and  Order.  I  dissent 

[FR  Doc.  8S-22585  Filed  9-26-8S:  8:45  ami 
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47  CFR  Part  76 

Oversight  of  the  Radio  and  TV 
Broadcast  Rulas;  Correction 

aqency:  The  Federal  Communications 
Commission. 

ACTION:  Correction  to  Final  Rule. 
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summary:  In  the  Order,  Oversight  of  the 
Radio  and  TV  Broadcast  Rules.  Mimeo 
No.  7001.  published  in  the  Federal . 
Re^ster  on  September  23, 1985  at  50  FR 
38529.  there  is  an  error  in  the 
Alphabetical  Index  for  Part  76  which 
omits  the  listing  "Must  carry 
requirements".  It  is  changed  to  add  the 
omitted  listing. 

AOOMCSS:  Federal  Communications 
Commission.  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane,  Mass  Media  Bureau,  (202J 
632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television  service. 

Erratum 

In  the  matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 

Released:  September  24. 1985. 

In  the  above  captioned  Order,  (Mimeo 
No.  7001)  released  September  18. 1985 
and  published  in  the  Federal  Register  on 
September  23. 1985  at  50  FR  38529,  the 
Alphabetical  Index  to  Part  76  (47  CFR 
Part  76)  omitted  the  listing  of  the  Must 
Carry  requirement. 

It  is  added  herein  to  follow  the  listing, 
Monitoring,  CATV  system,  and  will  read 
as  follows: 

Must  carry  requiremenl8...76.7,  76.55,  76.57, 

76.59.  76.61,  76.64 
Federal  Communications  Commission. 
WiUiam  |.  Tricario, 
Secretary. 
[FR  Doc.  85-23110  Filed  9-26-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodcet  No.  74-09;  Notice  19] 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems; 
Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Correction  of  final  rule. 


SUMMARY:  NHTSA  published  a  notice  in 
the  Federal  Register  on  April  17, 1985, 
which  added  a  new  Figure  6  to  Standard 
No.  213.  Child  Restraint  Systems. 
Subsequently,  the  agency  published  a 
notice  in  the  August  21, 1985  edition  of 
the  Federal  Register,  which  added  two 
new  figures  at  the  end  of  Standard  No. 
213.  These  two  new  figures  were 
erroneously  designated  Figiu-es  6  and  7. 
This  notice  corrects  that  error  by 


designating  the  figures  added  in  the 

August  21, 1965  rule  as  Figures  7  and  8. 

No  new  obligations  or  requirements  are 

imposed  on  any  party  as  a  result  o^this 

correction. 

EFFECTIVE  DATE:  February  18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Kratzke,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590  (202- 
426-2992). 

SUPPLEMENTARY  INFORMATION:  This 
agency  published  a  final  rule  amending 
the  inversion  test  in  Standard  No.  213, 
Child  Restraint  Systems  (49  CFR 
571.213)  at  50  FR  15154.  April  17, 1985. 
Among  other  things,  that  rule  added  a 
new  Figure  6  at  the  end  of  Standard  No. 
213.  Subsequently,  the  agency  published 
a  final  rule  amending  the  requirements 
of  Standard  No.  213  applicable  to  the 
buckles  used  in  child  restraint  systems 
(50  FR  33722,  August  21, 1985).  That  rule 
added  two  new  figures  at  the  end  of 
Standard  No.  213.  erroneously 
designating  them  as  Figures  6  and  7. 

This  oversight  in  the  August  21  final 
rule  gives  rise  to  a  situation  where  the 
next  edition  of  the  Code  of  Federal 
Regulations  would  show  two  Figure  6's 
at  the  end  of  Standard  No.  213. 
Additionally,  it  would  be  unclear  to 
which  Figure  6  the  text  of  Standard  No. 
213  was  referring.  To  avoid  such 
confusion,  this  notice  designates  the  two 
figiu-es  added  to  Standard  No.  213  in  the 
August  21  rule  as  Figures  7  and  8,  and 
makes  the  corresponding  changes  in  the 
text  of  the  standard. 

Publication  of  this  correction  imposes 
no  duties  or  obligations  on  any  party  nor 
does  it  alter  existing  obligattons.  This 
notice  simply  ensures  that  the  public 
will  have  an  acciuate  version  of 
Standard  No.  213  in  the  Code  of  Federal 
Regulations.  Accordingly,  the  agency 
finds  for  good  cause  that  notice  and 
opportunity  for  comment  on  this 
correction  are  unnecessary. 
List  of  subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
version  of  49  CFR  571.213  published  at 
50  FR  33722,  August  21, 1985.  is  amended 
as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403,  and 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  §  571.213.  paragraph  S6.2.1.  is 
corrected  to  read  as  follows: 

S6.2    Buckle  release  test  procedure. 


Se.2.1.    Before  conducting  the  testing 
specified  in  S6.1,  place  the  loaded 
buckle  on  a  hard,  fiat,  horizontal 
surface.  Each  belt  end  of  the  buckle 
shall  be  pre-loaded  in  the  following 
manner.  The  anchor  end  of  the  buckle 
shall  be  loaded  with  a  two  pound  force 
in  the  direction  away  fi-om  the  buckle.  In 
the  case  of  buckles  designed  to  secure  a 
single  latch  plate,  the  belt  latch  plate 
end  of  the  buckle  shall  be  pre-loaded 
with  a  two  pound  force  in  the  direction 
away  from  the  buckle.  In  th*  case  of 
buckles  designed  to  secure  two  or  more 
latch  plates,  the  belt  latch  plate  ends  of 
the  buckle  shall  be  loaded  equally  so 
that  the  total  load  is  two  pounds,  in  the 
direction  away  from  the  buckle.  For 
pushbutton-release  buckles,  the  release 
force  shall  be  applied  by  a  conical 
surface  (cone  angle  not  exceeding  90 
degrees).  For  pushbutton-release 
mechanisms  with  a  fixed  edge  (referred 
to  in  Figure  7  as  "hinged  button"),  the 
release  force  shall  be  applied  at  the 
centerline  of  the  button,  0.125  inches 
away  from  the  movable  edge  directly 
opposite  the  fixed  edge,  and  in  the 
direction  that  produces  maximum 
releasing  effect.  For  pushbutton-release 
mechanisms  with  no  fixed  edge  (referred 
to  in  Figure  7  as  "floating  button"),  the 
release  force  shall  be  applied  at  the 
center  of  the  release  mechanism  in  the 
direction  that  produces  the  maximum 
releasing  effect.  For  all  other  buckle 
release  mechanisms,  the  force  shall  be 
applied  on  the  centerline  of  the  buckle 
lever  or  finger  tab  in  the  direction  that 
produces  the  maximum  releasing  effect. 
Measure  the  force  required  to  release 
the  buckle.  Figure  7  illustrates  the 
loading  for  the  different  buckles  and  the 
point  where  the  release  force  should  be 
applied,  and  Figure  8  illustrates  the 
conical  surface  used  to  apply  the  release 
force  to  pushbutton-release  buckles. 

3.  Paragraph  S6.2.4  is  corrected  to 
read  as  follows: 

S6.2.2-    V    *     * 

56.2.3  *     *     * 

56.2.4  While  applying  the  force 
specified  in  S6.2.3,  and  using  the  device 
shown  in  Figiu-e  8  for  pushbutton-release 
buckles,  apply  the  release  force  in  the 
manner  and  location  specified  in  S6.2.1. 
for  that  type  of  buckle.  Measure  the 

force  required  to  release  the  buckle. 

***** 

4.  Figure  6.  Pre-impact  Buckle  Release 
Force  Test  Set-up.  and  Figure  7,  Release 
Force  Application  Device — Push  Button 
Release  Buckles,  are  redesignated  as 
Figures  7  and  8,  respectively,  appearing 
as  follows: 

Issued:  September  23, 1985. 
Diane  K.  Steed. 
Administrator. 
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Figurta  R«lMt  Forot  ApplicMion  D«riot  -  Pinh  Button  R«Imm  Buckles 


[FR  Doc.  85-23083  Filed  9-28-85;  8:45  am] 
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DEPARTMEI4T  OF  THE  INTERIOR 

Fish  and  WUdttfe  Swvica 

50  CFR  Part  17 

EndanQarad  and  Thraatanad  Wildllfa 
and  Plants;  Datarmination  That  the 
Wamar  Suclcar  la  a  Thraatanad 
Spadaa  and  Oaalgnatlon  of  Ita  Critical 
Hat>Hat 

aoency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Pinal  rule. 

SUMMAIIV:  The  Service  determines  the 
Warner  sucker  (Catostomus 
fvamerensis)  to  be  a  threatened  species, 
with  critical  habitat  This  action  is  being 
taken  because:  (1)  The  range  and 
numbers  of  this  species  have  been 
reduced  substantially;  (2)  predation  by 
exotic  fishes  has  reduced  survival  of 
juvenile  suckers,  especially  in  lake 
habitats;  and  (3)  instream  water 
diversions  and  artificial  barriers  are 
restricting  movement  and  migration  of 
suckers  within  and  among  streams. 
Historically,  the  Warner  sucker 
occurred  in  several  natural  lakes  and 
their  tributary  streams  in  the  Warner 
Valley  of  south-central  Oregon.  Portions 
of  the  following  habitats  in  Lake  County, 
Oregon,  are  designated  as  critical 
habitat:  Twelvemile  Creek,  Twentymile 
Creek,  the  spillway  canal  north  of  Hart 
Lake,  Snyder  Creek,  and  Honey  Creek. 
A  determination  that  the  Warner  Sucker 
is  threatened  and  designation  of  its 
critical  habitat  provide  the  species  with 
the  protection  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DATI:  The  effective  date  of  this  rule  is 
October  26, 1985. 

AOoaesscs:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  NE. 
Multnomah  Street  Suite  1692,  Portland, 
Oregon  97232. 

FOR  FURTHHI  INrailMATK>N  CONTACT: 
Mr.  Wayne  S.  White,  Chief,  EHvision  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMCNTARY  INFORMATWN: 

Background 

The  Warner  sucker  [Catostomus 
wamerensis)  is  endemic  to  the  streams 
and  lakes  of  the  Warner  Basin  in  south- 
central  JOregon.  It  was  first  described  by 
Snyder  (1906).  This  species  is 
particulariy  interesting  in  that  it  is  part 
of  a  relict  fauna  isolated  in  remaining 
waters  of  a  larger  Pleistocene  lake  that 
previously  covered  much  of  the  basin 


floor  (Hubbs  and  Miller.  1948).  Early 
residents  of  the  area  recalled  when  the 
suckers  and  other  fishes  were  very 
abundant  and  would  ascend  the  creeks 
in  the  spring  for  spawning  (Coombs  et 
oL,  1979).  Cope  (1883)  also  noted  the 
great  abundance  of  fishes  and  fish- 
eating  birds  in  Warner  Basin.  The 
Warner  sucker  is  presently  known  to 
occur  in  portions  of  Crump  and  Hart 
Lakes,  the  spillway  canal  north  of  Hart 
Lake,  and  portions  of  Snyder,  Honey, 
Twentymile,  and  Twelvemile  Creeks 
(Andreasen,  1975;  Coombs  et  aJ.,  1979; 
Swenson,  1978)  Land  on  the  valley  floor 
is  primarily  in  private  ownership, 
alUiough  the  Hart  Moimtain  National 
Wildlife  Refuge  includes  portions  of 
Crump  and  Hart  Lakes.  Away  from  the 
valley  floor,  much  of  the  stream  habitat 
is  within  Bureau  of  Land  Management 
holdings. 

Habitats  of  Warner  sucker  include 
large  natural  lakes  and  associated 
marshes.  Although  primarily  lacustrine, 
this  species  spawns  in  headwaters  of 
streams,  tributary  to  lakes.  Warner 
suckers  mature  at  3-4  years  of  age  at 
approximately  5-6  inches  (130-160  mm) 
in  length  (Coombs  et  ai,  1979).  The 
species  is  a  moderate-sized  member  of 
the  family  Catostomidae  and  reaches  a 
maximum  length  of  about  20  inches  (510 
mm).  Lateral-line  scales  average  76  and 
scales  around  the  caudal  peduncle  vary 
from  18-22  (Andreasen,  1975;  Bond. 
1973).  A  bright  orange  lateral  stripe  is 
present  on  adults  during  spawning  runs. 

The  introduction  of  exotic  fish  species 
and  the  modification  of  stream  flows 
into  lakes  of  the  Warner  Valley  by 
diversion  structiu^s  have  modified  the 
Warner  sucker's  habitat.  Predation  on 
juvenile  Warner  suckers  by  large 
nimibers  of  exotic  centrarcbid  and 
ictalurid  fishes  may  be  particularly 
significant.  All  these  actions  have 
contributed  to  the  decline  in  Warner 
sucker  populations  (Bond,  1974;  Coombs 
and  Bond,  1980,  Coombs  et  al,  1979; 
Kobetich,  1977).  The  water  diversion 
structures  are  especially  significant  in 
that  they  prevent  this  obligatory  stream- 
spawning  sucker  from  reaching  its 
spawning  and  rearing  areas.  Water 
pollution  and  siltation  of  gravel  beds 
needed  by  the  fish  for  spawning  are  also 
adversely  affecting  the  lake  and  stream 
habitats.  This  species  spawns  in  silt- 
free,  gravel-bottomed  flowing  sections 
of  creeks. 

The  depleted  status  of  the  Warner 
sucker  has  been  recognized  by  the 
scientific  community.  The  Warner 
sucker  was  listed  as  endcmgered  in 
Bond's  1974  publication,  "Endangered 
Plants  and  Animals  of  Oregon:  I. 
Fishes."  The  species  is  also  listed  as 
endangered  by  Deacon  et  al.,  (1979). 


However,  recent  work  of  Coombs  and 
Bond  (1980)  and  Coombs  et  ai,  (1979) 
docimiented  continued,  although 
reduced,  spawning  of  this  species  and 
recommended  a  tbu«atened 
classification. 

The  Warner  sucker  was  included  in 
the  Service's  Vertebrate  Notice  of 
Review  published  December  30. 1982  (47 
PR  58454).  On  April  12. 1983.  the  Desert 
Fishes  Council  petitioned  the  Service  to 
add  the  Warner  sucker  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
After  evaluation  of  the  petition,  the 
Service  published  a  notice  on  June  14. 
1983  (48  FR  27273).  which  found  that 
substantial  information  was  presented 
in  the  petition  to  indicate  that  action 
may  be  warranted  to  list  the  species. 
The  proposed  rule  to  hst  the  Warner 
sucker  as  a  threatened  species  and  to 
designate  critical  habitat  was  puMished 
by  tiie  Service  on  May  21, 1984  (48  FR 
21383),  in  accordance  with  section 
4(b)(3)(B)(ii)  of  the  Endangered  Species 
Act  of  1973,  as  amended. 

Summary  of  Comments  and 
Recommendations 

In  the  May  21, 1904,  proposed  rule  (40 
FR  21383)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  Newspaper 
notices  were  published  in  the  Lake 
County  Examiner,  Medford  Mail 
Tribune,  and  Eugene  Register-Guard, 
which  invited  general  public  conunent 
These  notices  were  pubUshed  on  June  20 
and  21, 1984.  A  public  hearing 
concerning  the  proposed  listing  and 
critical  habitat  determination  was  held 
in  Lakeview,  Oregon,  on  August  29. 
1984.  The  period  for  accepting  written 
comments  was  extended  for  00  dajrs 
following  the  hearing  and  closed  on 
October  29, 1984  (49  FR  30667). 

Seventeen  written  comments  were 
received  in  response  to  the  proposed 
rule.  Seven  of  tiiese  comments  were  not 
substantive  as  they  offered  no 
information  regarding  the  status  of  the 
Wcuner  sucker,  nor  did  they  offer  an 
opinion  on  whether  the  species  should 
be  protected  under  the  Endangered 
Species  Act  of  1973,  as  amended.  Of  the 
ten  respondents  providing  an  opinion  on 
the  bating,  five  were  opposed  and  five 
were  in  favor  of  the  proposed  action. 
Five  individuals  presented  testimony  at 
the  August  29, 1964,  public  hearing.  Four 
individuals  presented  testimony  on 
behalf  of  the  Warner  Valley  Association 
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in  opposition  to  the  listing.  Written 
comments  were  received  from  two  of  the 
four  individuals  and  are  included  in  the 
tally  of  written  letters  referenced  above. 
The  fifth  individual  provided  no  formal 
statement,  but  later  submitted  one  of  the 
five  letters  referenced  above  in 
opposition  to  the  listing.  The  comments 
of  all  individuals  and  agencies  are 
discussed  below. 

Six  individuals,  all  landowners  in 
Warner  Valley,  mentioned  that  Hart 
Lake  and  a  portion  of  Crump  Lake  were 
dry  in  the  early  IQSO's  and  early  igeo's. 
They  questioned  how  the  Warner  sucker 
survived  then,  and,  because  it  had 
survived,  they  felt  the  species  must  be 
adaptable  and  not  in  need  of  Federal 
protection.  The  periodic  fluctuation  in 
lake  levels  appears  to  be  a  natural 
feature  of  the  Valley  hydrology.  The 
Warner  sucker  is  able  to  survive  such 
periods  by  seeking  refuge  in  streams 
tributary  to  the  lake.  However,  natural 
population  numbers  decrease 
dramatically  during  such  periods.  Also, 
increased  irrigation  demands  during 
such  periods  may  aggravate  the  natural 
drou^t  conditions  and  cause  the  lakes 
to  remain  dry  for  longer  periods  than 
would  otherwise  naturally  occur.  The 
presence  of  drought  cycles  argues  for 
proper  management  of  the  stream 
resources,  which  serve  as  the  only 
refugium  for  the  Wfimer  sucker  at  these 
times. 

One  local  individual  questioned  why 
the  U.S.  Fish  and  Wildlife  Service 
introduced  crappies  into  the  Warner 
Valley  lakes.  To  the  Service's 
knowledge,  all  introductions  of  exotic 
fishes  have  been  made  by  State 
agencies.  The  consequences  of  these 
introductions  are  addressed  in  the  next 
response. 

Four  individuals  (all  landowners  or 
their  representatives]  stated  that  the 
introductions  of  crappie  and  other  exotic 
fishes  are  a  much  greater  threat  then 
any  other  factor  (e.g.,  irrigation 
practices]  and  that  there  is  no  use  in 
listing  the  Warner  sucker  until  everyone 
agrees  to  remove  the  exotic  fishes.  The 
Service  agrees  that  interactions 
(primarily  in  the  form  of  predation] 
between  exotic  fishes  and  the  Warner 
sucker  are  a  serious  problem  (see 
"Summary  of  Factors  Affecting  the 
Species"  section),  but  the  Service  does 
not  see  the  exotic  fish  problem  as  a 
reason  for  postponing  listing.  Listing  the 
fish  will  likely  bring  additional  attention 
to  the  fish  and  increase  the  likelihood  of 
addressing  the  exotic  fish  problem.  The 
Service  will  work  closely  with  the  State 
of  Oregon  to  determine  the  severity  of 
the  problem.  Courses  of  action  ranging 
fit>m  no  further  introductions  of  exotic 


fishes  to  partial  or  total  control  of  the 
exotics  will  be  investigated. 

One  individual  argued  that  there  have 
been  no  new  dams  or  weirs  in  the 
Valley  in  the  past  30  years.  Therefore, 
agricultural  practices  should  not  be 
criticized  as  causing  a  decline  of  the 
species.  The  Service  agrees  that 
irrigation  has  been  practiced  by  Warner 
Valley  landowners  over  the  past  100 
years.  Many  dams  and  other  diversion 
structures  were  in  place  prior  to  1950. 
However,  the  Service  beUeves  that  the 
cimiulative  impact  of  past  agricultural 
irrigation  practices,  more  recent 
additions  and  modifications  to  these 
practices,  and  the  effects  of  introduced 
fishes  have  combined  to  warrant 
threatened  status  for  the  Warner  sucker. 
One  individual  argued  that  the  Valley 
has  not  changed  for  hundreds  of  years 
and  therefore  the  sucker  should  be  able 
to  continue  to  survive.  The  Service 
agrees  that  in  several  respects  the 
Valley  has  changed  little  over  the  past 
two  hundred  years.  However,  the  stream 
and  lake  habitats  of  the  Warner  sucker 
have  sustained  a  large  number  of 
changes  over  this  time.  All  agricultural 
and  water  diversion  practices  have 
occiured  within  the  past  150  years. 
Establishment  of  exotic  fishes  has 
occurred  within  the  past  30  years.  The 
life  cycle  of  the  Warner  sucker  requires 
movement  from  lakes  to  headwaters  of 
tributary  streams  for  spawning  and  then 
back  to  the  lakes.  Dams,  water 
diversions,  and  other  modifications  have 
made  such  movement  difficult  or 
impossible. 

Two  individuals  suggested  that  the 
Warner  sucker  population  level  may  be 
more  closely  correlated  to  climatic 
cycles  than  to  human-induced  habitat 
changes.  The  Service  responds  that 
historically  such  was  indeed  the  case. 
Drought  conditions  greatly  reduce  the 
population  of  Warner  suckers.  In  more 
recent  times,  climatic  cycles  still 
undoubtedly  affect  population  numbers, 
but  other  factors  have  become  more 
important.  For  example,  with  large 
numbers  of  predatory  exotic  fishes  in 
the  Warner  Valley  lakes,  these  waters 
provide  poor  conditions  for  the  Warner 
sucker  even  in  years  of  substfintial 
precipitation.  TTie  effects  of  human 
habitat  changes  are  even  more  serious 
during  drought  years,  when  habitat  is 
already  reduced.  Therefore, 
conservation  measures  are  needed  so 
that  natural  climatic  cycles  and  habitat 
alterations  do  not  combine  to  eliminate 
the  species. 

One  individual  described  the  present 
high-water  conditions  that  exist  in  the 
Valley  and  stated  that  the  Warner 
sucker  is  in  fine  condition.  The  Service 


agrees  that  weather  cycles  do  influence 
the  Warner  sucker  population.  However, 
past  climatic  data  indicate  that  annual 
precipitation  is  cyclic  in  amount  and 
that  a  series  of  wet  years  is  usually 
followed  by  a  series  of  dry  years.  Thus, 
present  climatic  conditions  should  have 
little  influence  on  the  decision  to  list  the 
species. 

Two  individuals  argued  that  there  is 
no  justification  for  spending  Federal 
dollars  for  this  species  when  our 
national  budget  is  so  far  in  debt.  The 
Deptirtment  of  the  Interior  has  a  legal 
responsibility  to  carry  out  provisions  of 
the  Act.  Decisions  regarding  the 
addition  of  species  to  the  List  of 
Endangered  and  Threatened  Wildlife 
are  to  be  made  on  the  best  available 
scientific  and  commercial  data. 

One  individual  landowner  argued  that 
threatened  status  and  critical  habitat 
designations  would  service  no  useful 
purpose.  The  Service  responds  that  such 
designations  would  afford  the  Warner 
sucker  protection  under  the  Act.  Various 
provisions  of  the  Act  are  discussed 
elsewhere  and  will  not  be  repeated  here. 
It  is  the  Service's  belief  that  threatened 
status  and  critical  habitat  designation 
will  result  in  improved  conditions  for 
the  Warner  sucker  and  could  eventually 
lead  to  its  recovery. 

Two  individuals  questioned  whether 
such  designation  would  jeopardize  their 
agricultural-based  livelihood.  The 
Service  firmly  believes  that  existing 
agricultural  practices  and  enhanced 
conservation  of  the  species  are 
compatible.  Modifications  to  existing 
diversion  structures  could  be 
incorporated  to  enhance  movement  and 
survival  of  the  species  without  changing 
the  purpose  or  function  of  the  structures. 
For  example,  fish  screens  could  prevent 
diversion  of  adult  and  juvenile  suckers 
into  agricultiiral  fields.  Fish  ladders  or 
other  passage  structures  could  facilitate 
movement  of  the  species  within  streams. 
The  Service  will  work  with  the 
landowners  on  conservation  and 
recovery  of  the  Warner  sucker. 

Three  individuals  questioned  the 
Service's  conclusion  that  the  Warner 
sucker  had  declined.  They  also 
suggested  that  the  Service  had  not 
presented  any  proof  to  indicate  that  the 
Warner  sucker  was  ever  abundant. 
Conversely,  one  individual  suggested 
that  the  sucker  population  may  be 
increasing.  The  Service  must  base  its 
decisions  on  the  best  available  scientific 
and  commercial  data.  Prior  to  1900, 
many  scientists  were  impressed  by  the 
large  nimibers  of  fishes  in  the  Valley 
(Cope,  1883:  Gilbert.  1897;  Snyder,  1908]. 
The  Warner  sucker,  as  such,  was  not 
mentioned  by  many  of  the  early 


Federal  Register  /  Vol.  50,  No.  188  /  Friday,  September  27.  1985  /  Rules  and  Regulations 


39119 


scientists  because  it  was  not  recognized 
as  distinct  from  other  species  of 
Catostomus  until  1906.  However,  only 
two  9pecies  of  native  fish,  the  Warner 
sucker  and  redband  trout  [Salmo  sp.). 
are  large  enough  to  be  readily  noticed. 
Both  species  would  have  been 
particularly  evident  during  their  spring 
spawning  runs.  The  implication  that  the 
Warner  sucker  was  abundant 
historically  is  supported  by  claims  of 
local  residents  (Coombs  et  al..  1979). 
Although  there  are  no  historic 
population  estimates  to  compare  with 
recent  data,  the  best  scientiflc  data 
available  indicate  that  suckers  were 
abundant,  and  only  one  species  of 
sucker  occurs  in  Warner  Valley.  Also,  it 
should  be  noted  that  Snyder  (1906) 
described  Warner  suckers  collected 
from  Warner  Creek,  a  tributary  of  Deep 
Creek  near  Adel,  Oregon.  Recent 
surveys  have  failed  to  find  this  species 
near  Adel  or  in  any  portion  of  the  Deep 
Creek  drainage. 

One  representative  of  the  Warner 
Valley  Association  claimed  that  the 
Warner  sucker  is  found  in  the  Lahontan 
Basin  of  Nevada  as  well  as  in  Oregon. 
The  Service  beUeves  that  this  comment 
resulted  from  confusion  in 
understanding  some  of  the  early 
ichthyological  literature.  Prior  to  1908 
when  the  species  was  described  as 
Catostomus  wamerensis,  the  sucker  in 
Warner  Valley  was  assumed  to  be  the 
same  as  C.  tahoensis  of  the  Lahontan 
Basin.  However,  when  the  morphology 
of  the  Warner  Valley  form  was  closely 
examined  by  Snyder  (1908),  the  Warner 
sucker  was  found  to  be  unique  and 
easily  separable  from  C.  tahoensis  of  the 
Lahontan  Basin.  The  taxonomy  of  the 
Warner  sucker  has  not  been  questioned 
since  that  time,  and  no  individuals  of  C. 
wamerensis  have  ever  been  collected 
from  outside  the  Warner  Basin. 

One  individual  questioned  whether 
the  recent  studies  (particularly  Coombs 
et  al,  1979)  were  conducted  under 
optimal  conditions.  If  conditions  were 
not  optimal,  the  commenter  felt  that  the 
studies  were  flawed.  The  Service 
responds  that  this  comment  is 
referencing  conditions  of  high  stream 
flow,  poor  roads,  and  cold  weather 
encountered  by  recent  investigators. 
Although  conditions  are  not  always 
ideal,  valuable  scientific  data  can  be 
collected  nonetheless.  For  example. 
Coombs  et  al.  (1979)  collected  sufficient 
scientific  data  to  determine  the 
spawning  sites,  age  and  condition  of 
spawners,  and  distribution  of  the 
species,  despite  less  than  perfect 
weather  conditions  during  the  study. 
Less  than  optimal  weather  did  not  seem 


to  hamper  adequate  data  collection  by 
most  recent  investigators. 

Four  individuals,  representing  Oregon 
State  University,  the  Oregon 
Cooperative  Fishery  Unit,  the 
International  Union  for  Conservation  of 
Nature  and  Natiiral  Resources,  and  the 
Oregon  Department  of  Fish  and  Wildlife, 
and  a  pri/ate  scientist,  supported  the 
proposed  threatened  status  and  critical 
habitat  designation.  Opinions  were 
presented  that  agreed  with  the  Service's 
analysis  that  the  Warner  sucker  has 
become  depleted  since  historic  times. 
Other  statements  are  similar  to  those 
presented  in  the  "Summary  of  Factors 
Affecting  the  Species"  section  and  will 
not  be  repeated  here. 

The  Oregon  Department  of  Fish  and 
Wildlife  recommended  adding  the 
upstream  spring-source  area  of  Snyder 
Creek  to  the  critical  habitat  designation. 
Although  this  area  is  important  for 
providing  dovtmstream  habitat  on 
Snyder  &eek,  the  Service  believes  that 
flows  from  the  spring-source  area  will 
be  protected  by  downstream  critical 
habitat  designations.  That  is,  a 
significant  upstream  water  diversion 
would  adversely  modify  critical  habitat 
downstream  on  Snyder  Creek,  and  thus 
could  be  dealt  with  in  the  manner 
described  below  under  "Available 
Conservation  Measures." 

The  Bureau  of  Land  Management 
questioned  why  the  proposed  critical 
habitat  on  Twelvemile  Creek  stopped  at 
the  Oregon-Nevada  border.  The  Service 
concurs  that  habitat  in  the  Nevada 
portion  appears  as  capable  of 
supporting  Warner  suckers  as  does  the 
Oregon  portion.  However,  Warner 
suckers  have  not  been  collected  from 
the  Nevada  portion  of  the  creek,  and  the 
Service  therefore  extended  critical 
habitat  designation  only  to  the  border. 
The  Bureau  also  questioned  why  the 
upper  portion  of  Twentymile  Crieek  was 
included  as  critical  habitat.  In  question 
is  the  species'  abiUty  to  ascend  the  steep 
canyon  area  in  Twentymile  Creek.  The 
Service  acknowledges  that  the  pricise 
upstream  distribution  limit  within 
Twentymile  Creek  is  imcertain.  Adult 
and  juvenile  Warner  suckers  have  been 
collected  in  Twentymile  Creek  near  its 
confluence  with  Twentymile  Creek 
(Coombs  et  al.  1979).  Based  on  our 
knowledge  of  the  species'  life  history,  it 
is  likely  that  adult  Warner  suckers  move 
upstream  in  Twentymile  Creek  during 
their  spring  spawning  nm.  The  Service 
has  no  evidence  to  indicate  that  the 
canyon  area  addressed  in  BLM's 
comment  is  a  limiting  factor  in 
movement  of  adults.  Further, 
information  in  our  files  indicates  that 
some  of  the  upstream  area  may  provide 


habitat  for  the  Warner  micker. 
Therefore,  lacking  scientific  data  to  the 
contrary,  we  have  adopted  the  proposed 
critical  habitat  designation  for  9  miles  of 
Twentymile  Creek  upstream  of  its 
confluence  with  Twentymile  Creek. 
Comments  were  received  from  the 
Director  of  the  Bureau  of  Land 
Management  Supervisor  of  the  Fremont 
National  Forest,  and  the  Oregoo  State 
Forester  that  offered  guidance  in 
management  of  the  Warner  sudLer  but 
offered  no  opinion  as  to  whether  the 
species  should  be  listed  or  not  An  error 
in  the  "Critical  Habitat"  section  of  tfie 
proposed  rule  was  discovered  during  the 
comment  period.  In  that  section,  the 
description  of  the  proposed  critical 
habitat  did  not  agree  with  the  actual 
metes  and  bounds  as  given  in  the 
"Proposed  Regulations  Promulgation" 
section  of  the  rule.  Service  personnel 
prepared  a  handout  for  the  public 
hearing  that  clarified  the  proposed 
critical  habitat  and  the  critical  habitat 
description  is  corrected  in  this  final  role. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Warner  sucker  (Catostomus 
wamerensis)  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  Usting  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  appUcation  to  the  Warner  sucker 
[Catostomus  wameresis)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  Warner 
sucker  is  endemic  to  the  Warner  Valley 
in  south-central  Oregon.  It  inhabits 
portions  of  Crump  and  Hart  Lakes,  the 
spillway  north  of  Hart  Lake,  and  some 
sections  of  Snyder,  Honey,  Twentymile. 
and  Twelvemile  Creeks  (Andreasen. 
1975;  Coombs  et  al.,  1979;  Swenson, 
1978).  The  species  typically  ascends 
streams  tributary  to  lakes  in  the  Warner 
Basin  to  spawn.  However,  instream 
barriers  and  diversion  stnictiu^s  have 
often  prohibited  the  movement  of 
suckers  into  spawning  streams  during 
recent  years.  During  years  with  high 
precipitation,  enough  water  flows  by  the 
diversion  structures  so  that  the  suckers 
can  utilize  limited  reaches  of  the 
streams  for  spawning.  However,  during 
periods  of  low  flows,  all  water  is  often 
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diverted,  thereby  eliminating  any 
change  for  the  Bsh  to  spawn.  If  suckers 
are  successful  in  ascending  the  barriers, 
spawned-out  fish  and  progeny  are  likely 
to  be  restricted  to  small  areas  of  streams 
because  of  instream  barriers,  or 
sometimes  diverted  into  agricultural 
fields  where  they  die.  Water  diversion, 
used  to  promote  farming  activites,  exists 
on  all  streams  occupied  by  this  species. 
Such  water  barriers  and  diversions  are 
particulary  detrimental  to  this  obligatory 
stream-spawning  species.  Spawning 
habitat  consists  of  silt-free  gravel  areas 
with  moderate  flows.  Postlarval  and 
young-of-the-year  Warner  suckers 
utilize  shallow  backwater  pools  and 
stream  margins  where  current  is  slight 
or  nonexistent. 

In  addition  to  water  diversions, 
channelization  of  streams  and 
overgrazing  have  disturbed  soils  in  the 
watershed  and  degraded  streams  even 
further  by  allowing  siltation  of  gravel 
beds  normally  used  for  spawning. 
Runoff  and  leachates  containing 
fertilizers  and  pesticides  from  certain 
agricultural  and  ranching  activities  in 
the  Warner  Valley  watershed  further 
degrade  water  quality  of  the  lakes  and 
streams. 

B.  Ovewtilization  of  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  evidence  to 
suggest  overutilization  of  the  Warner 
sucker  for  any  of  these  purposes. 

C.  Disease  or  predation.  Exotic 
centrarchid  (sunfrshes  and  freshwater 
basses)  and  ictalurid  (catfishes)  fishes 
have  been  stocked  into  lakes  in  the 
Warner  Basin.  Large  centrarchids  and 
ictalurids  are  capable  of  preying  on 
Warner  suckers.  Of  particular  concern 
are  large  numbers  of  crappie  (Pomoxis 
spp.)  in  Hart  and  Crump  Lakes.  Exotic 
fishes  also  may  introduce  nev/  parasites 
and  disease  organisms  to  which  the 
sucker  might  be  susceptible.  Exotic 
salmonid  fishes  (trouts)  introduced  into 
the  steams  may  also  exert  predation 
pressures. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Oregon  State 
law  provides  protection  against  taking 
of  the  Warner  sucker  by  requiring  a 
collecting  permit,  but  the  State  has  no 
provisions  for  the  protection  of  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Any 
prolonged  drought  will  hasten  the 
demise  of  the  Warner  sucker  if  all  or 
most  of  the  water  in  the  streams  is 
diverted.  During  droughts  of  the  1930's 
and  early  1960*8,  Hart  and  Crump  Lakes 
were  almost  dry.  During  such  times, 
maintenance  of  adequate  stream  habitat 
is  critical  to  survival  of  the  species  and 
any  diversion  of  stream  flow  would  be 
particularly  deterimental.  The  reduced 


numbers  of  populations  and  individuals 
make  this  species  especially  susceptible 
to  any  natural  or  manmade  factors  that 
adversely  affect  it. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in  deciding 
to  make  this  rule  final.  Based  on  the 
evaluation,  the  preferred  action  is  to  list 
the  Warner  sucker  as  threatened.  The 
range  and  number  of  the  species  have 
been  reduced  substantially  and 
alteration  of  habitat  continues.  Proper 
and  adequate  management  could 
prevent  the  species  from  becoming 
endangered.  Recent  status  information 
has  provided  essential  habitat  data  and 
indicates  that  overcollecting  is  not  a 
major  threat.  It  appears  prudent  to 
propose  critical  habitat  for  the  Warner 
sucker. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act,  means:  (i)  The  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (II]  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  the 
Warner  sucker  to  include  the  following 
streams  in  Lake  County,  Oregon,  and  SO 
feet  on  either  side  of  the  stream  banks:  4 
stream  miles  of  Twelvemile  Creek,  18 
stream  miles  of  Twentymile  Creek,  2 
stream  miles  of  the  spillway  canal  north 
of  Hart  Lake,  3  stream  miles  of  Snyder 
Creek,  and  16  stream  miles  of  Honey 
Creek.  The  50-foot  riparian  zone  on  each 
side  of  the  streams  is  included  to  protect 
the  integrity  of  the  stream  ecosystem. 
The  Service  determines  that  the 
maintenance  of  this  riparian  zone  is 
essential  to  the  conservation  of  the 
Warner  sucker.  Riparian  vegetation 
helps  prevent  siltation  and  run-off  of 
other  pollutants.  Shading  from  small 
trees  and  shrubs  in  the  riparian  zone 
helps  maintain  suitable  water 
temperature  and  dissolved  oxygen 
levels  in  the  streams.  These  stream 
areas  include  spawing  and  rearing 
habitat  for  the  species.  The  areas 


proposed  did  not  include  the  entire 
historic  or  present  habitat  of  the  fish 
and  modifications  to  critical  habitat 
descriptions  may  be  proposed  in  the 
futive.  No  data  were  received  during  the 
comment  period  or  from  the  public 
hearing  that  resulted  in  changes  to  the 
critical  habitat  as  proposed  on  May  21. 
1984  (49  FR  21383). 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  These 
activities  are:  (1)  Overgrazing  by 
livestock,  which  would  eliminate 
riparian  vegetation  and  lead  to 
streambank  erosion  and  subsequent 
siltation  of  the  stream  and  lake 
environment;  (2)  introduction  of  exotic 
fishes  into  streams  or  lakes  of  the 
Warner  Valley,  which  might  compete 
with  or  prey  on  Warner  suckers;  (3) 
construction  of  additional  diversion 
dams,  that  do  not  have  adequate  fish- 
passage  facilities,  on  sfreams  inhabited 
by  the  Warner  sucker;  (4)  channelization 
or  diversion  of  streams  inhabited  by  the 
Warner  sucker;  (5)  application  of 
herbicide  or  insecticide  along  stream 
courses  or  lakes  inhabited  by  the 
Warner  sucker,  which  could  be  toxic  to 
the  species  or  food;  (6)  pollution  of 
stream  or  lake  habitat  by  silt  or  other 
pollutants;  and  (7)  removal  of  natural 
vegetation  within  or  along  streams. 

Consultations  with  the  U.S.  Bureau  of 
Land  Management  may  be  necessary  for 
actions  involving  grazing  leases  along 
streams  designated  as  critical  habitat. 
Consultations  with  the  U.S.  Forest 
Service  will  be  unlikely  as  no  Warner 
sucker  habitat  occurs  on  National  Forest 
lands.  However,  much  of  the  watershed 
for  streams  designated  as  critical 
habitat  is  within  Forest  Service 
jurisdiction.  Substantial  increases  in 
timber  harvest  and/or  road  construction 
in  the  Honey  Creek  drainage  may 
require  section  7  consultation.  In 
addition  to  grazing  leases  and  timber 
sales,  habitat  of  forest  management 
plans  of  the  Bureau  of  Land 
Management  of  Forest  Service  will 
require  consultations  if  their 
implementation  may  affect  the  Warner 
sucker.  Also,  consultation  with  the  U.S. 
Army  Corps  of  Engineers  (Corps)  may 
be  necessary  for  any  stream  bank  work 
under  permits  pursuant  to  section  404  of 
the  Clean  Water  Act  or  permits 
pursuant  to  section  10  of  the  Rivers  and 
Harbors  Act  on  streams  designated  as 
critical  habitat. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
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impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  relevant 
additional  information  obtained  and 
concludes  that  no  significant  economic 
or  other  impacts  are  expected  to  result 
from  the  designation.  The  Bureau  of 
Land  Management  has  already  reduced 
or  eliminated  cattle  grazing  along 
portions  of  some  streams  herein 
designated  as  critical  habitat.  Such 
action  was  taken  to  protect  riparian 
habitats  rather  than  to  exclusively 
conserve  Warner  suckers.  Both  the 
Forest  Service  and  the  Corps  have 
indicated  that  they  do  not  expect  their 
activities  to  affect  or  be  affected  by  the 
critical  habitat  designation.  In  addition, 
there  is  no  known  involvement  of 
Federal  funds  or  permits  for  the  private 
land  within  the  critical  habitat.  For 
these  reasons,  no  adjustments  to  the 
boundaries  of  the  proposed  critical 
habitat  were  warranted. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Federal 
activities  which  may  be  affected  by  the 


determination  of  critical  habitat  for  the 
Warner  Sucker  were  discussed  above  in 
the  "Critical  Habitat"  section  of  this 
rule. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  prohibitions  and  exceptions 
that  generally  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  of  foreign  conunerce  any 
Usted  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances  are  set  out  at  50 
CFR  17.32. 

The  Secretary  has  discretion  under 
section  4(d)  of  the  Act  to  issue  such 
special  regulations  as  are  necessary  and 
advisable  for  the  conservation  of  a 
threatened  species.  The  Warner  sucker 
is  threatened  primarily  by  habitat 
disturbance  or  alterations,  not  by 
intentional,  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact, 
and  the  fact  that  the  State  of  Oregon 
regulates  direct  taking  of  the  species 
through  the  requirement  of  State 
collecting  permits,  the  Service  has 
concluded  that  the  State's  collection 
permit  system  is  adequate  to  protect  the 
species  from  excessive  taking,  so  long  as 
such  takes  are  limited  to:  educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  Species  Act. 

Therefore,  the  special  rule  adopted 
herein  allows  take  of  the  Warner  sucker 
for  the  above-stated  purposes  without 
the  need  for  a  Federal  permit  if  a  State 
collection  permit  is  obtained  and  all 
other  State  wildlife  conservation  laws 
and  regulations  are  satisfied.  Rules  are 
also  promulgated  to  allow  incidential 
take  of  the  species  during  recreational 
fishing  activities  if  the  fishing  is 
conducted  in  accordance  with  State  law 
and  if  the  Warner  suckers  are  returned 
immediately  into  their  habitat.  The 
Service  acknowledges  that  incidental 
take  of  the  species  by  State-licensed 
recreational  fishermen  is  not  a 
significant  threat  to  the  Warner  sucker. 
It  should  be  recognized  that  any 
activities  involving  the  taking  of  this 


species  not  otherwise  enumerated  in  the 
special  rule  are  prohibited.  Without  this 
special  rule,  all  of  the  prohibitions  under 
50  CFR  17.31  would  apply.  The  Service 
believes  that  this  special  rule  will  allow 
for  more  efficient  management  of  this 
species,  thereby  facilitating  its 
conservation.  For  these  reasons,  the 
Service  has  concluded  that  this 
regulatory  action  is  necessary  and 
advisable  for  the  conservation  of  the 
Warner  sucker. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  ouUining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  imder 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  critical  habitat  is 
found  in  the  Warner  Valley.  Oregon, 
and  is  composed  of  approximately  43 
stream  miles  and  50  feet  on  either  side 
of  the  stream  channel.  The  lands  are 
federally  and  privately  owned  and  are 
used  for  cattie  grazing  and  crop 
production.  No  Federal  involvement  is 
expected  to  affect  or  be  affected  by  this 
designation.  Therefore,  no  significant 
economic  or  other  impacts  are 
anticipated  to  result  from  the  critical 
habitat  designation.  In  addftion.  no 
direct  costs,  enforcement  costs,  or 
information  collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  from  the  U.S.  Fish  and 
Wildlife  Service,  at  the  address  in  the 
"ADDRESSES"  section. 
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RegulatioDS  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§17.11    Emtangerad  and  ttireat«n«d 
wildlH*. 


(h) 


Species 


Comnion  neme 


Scientific  neme 


Historic  range 


Vertebrate 

population  imhere 

endangered  or 

ttveatened 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Sucker,  Wvner CfHosftynus  i»amaf8ns«s U.S>.  (OR).. 


Entire.. 


205        17  95(e)         17.440) 


3.  Add  the  following  as  special  rules 
to  Section  17.44: 

§17.44    Special  rules— fishes. 

•  •  *  *  * 

(1)  Warner  sucker  [Catostomus 
wamerensis) 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  (i)  For  educational  purposes, 
scientific  pvuposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act;  (ii)  incidental  to  State-permitted 
recreational  fishing  activities,  provided 
that  the  individual  fish  taken  is 
immediately  returned  to  its  habitat. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  laws  or 
regulations. 


(4)  It  is  imlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  conunitted,  any 
offense  defined  in  paragraphs  (1)  (1) 
through  (3)  of  this  section. 
***** 

4.  Amend  §  17.95(e)  by  adding  critical 
habitat  of  the  Warner  sucker  as  follows: 
(The  position  of  this  entry  under 
§  17.95(e)  will  follow  the  same  sequence 
as  the  species  occurs  in  §  17.11.) 

§  17.95    Critical  habitat— fish  and  wildlife. 

(e)  *  *  * 


Warner  Sucker  (Catostomus  wamerensis) 
Oregon:  Lake  County. 

1.  Twelvemile  Creek — Approximately  4 
stream  miles  and  50  feet  on  either  side  of  the 
stream  commencing  at  the  confluence  of 
Twelvemile  Creek  and  Twentymile  Creek 
and  extending  upstream,  and  including  those 
portions  of  Twelvemile  Creek  in  T40S,  R23E, 
Section  35;  and  T41S,  R23E,  Sections  1,  2, 12, 
13,  23,  and  24. 

2.  Twentymils  Creek — Approximately  18 
stream  miles  and  50  feet  on  either  side  of  the 
stream  commencing  about  9  miles  upstream 
of  the  junction  of  Twelvemile  and 
Twentymile  Creeks  and  extending  to  a  point 
about  9  miles  downstream  of  the  junction, 
and  including  those  portions  of  Twentymile 
Creek  in  T40S,  R22E.  Sections  25,  35,  and  36; 


T40S,  R23E.  Sections  19,  20.  24,  25,  28,  29,  30, 
33,  34.  35  and  36;  T40S,  R24E,  Sections  15, 16, 
19,  20,  21,  22,  28,  29,  30;  and  T4lS,  R23E, 
Sections  2  and  3. 


3.  Spillway  Canal  north  of  Hart  Lake — 
Approximately  2  stream  miles  and  50  feet  on 
either  side  of  the  waterway  conunencing  at 
its  confluence  with  Hart  Lake  and  extending 
to  a  point  about  2  miles  downstream,  and 
including  those  portions  of  the  waterway  in 
T36S,  R24E.  Sections  7, 18,  and  19. 
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4.  Snyder  Creek — Approximately  3  stream 
miles  and  50  feet  on  either  side  of  the  stream 
commencing  at  the  confluence  of  Snyder 
Creek  and  Honey  Creek  and  extending  to  a 
|>oint  about  3  miles  upstream  on  Snyder 
Creek,  and  including  those  portions  of  Snyder 
Creek  in  T36S,  R22E.  Sections  1  and  12;  and 
T36S.  R23E,  Sections  7, 17,  and  18. 

5.  Honey  Creek — Approximately  16  stream 
miles  and  SO  feet  on  either  side  of  the  stream 
commencing  at  the  confluence  of  Honey 
Creek  with  Hart  Lake  and  extending  to  a 
point  about  16  miles  upstream  on  Honey 
Creek,  and  including  those  portions  of  Honey 
Creek  in  T36S.  R24E,  SecUons  19,  20,  27,  28, 
29,  30,  33,  34.  and  35:  T36S,  R23E,  Sections  17. 
18,  20,  21,  22,  23.  24,  26,  27,  and  28;  and  T36S, 
R22E,  Sections  13, 14.  22.  and  23. 
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Constituent  elements  of  all  areas  proposed 
as  critical  habitat  include  streams  IS  feet  to 
60  feet  wide  with  gravel-bottom  shoal  and 
riffle  areas  with  intervening  pools.  Streams 
should  have  clean,  unpolluted  flowing  water 
and  a  stable  riparian  zone.  The  streams 
should  support  a  variety  of  aquatic  insects, 
crustaceans,  and  other  small  invertebrates 
for  food. 
***** 

Dated:  September  3, 1985. 

P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

[FR  Doc.  85-23075  Filed  9-26-85;  8:45  am] 

MLUNO  CODE  4310-SS-M 


50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Determine 
Endangered  Status  and  Critical  Habitat 
for  the  White  River  Springfish  and  the 
Hiko  White  River  Springfish 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
endangered  status  and  critical  habitat 
for  the  White  River  springfish 


[Crenichthys  bailey i  bailey i]  and  Hiko 
White  River  sprin^sh  [Crenichthys 
baileyi  grandis).  This  action  is  being 
taken  because  the  one  known 
population  of  the  White  River  springfish 
and  the  single  remaining  population  of 
the  Hiko  White  River  springfish  are 
threatened  by  habitat  alteration  and  the 
presence  of  exotic  species,  which 
compete  with  and  prey  upon  the 
springfishes.  These  springfishes  occur  in 
remnant  waters  of  the  Pluvial  White 
River  system  in  eastern  Nevada.  The 
White  River  springfish  is  presently 
known  to  occur  onJy  in  Ash  Springs 
while  the  Hiko  White  River  springfish, 
extirpated  from  Hiko  Spring,  now  exists 
as  a  single,  small  population  in  Crystal 
Springs.  These  spring  areas  are  located 
in  the  Pahranagat  Valley  of  Lincohi 
County,  Nevada.  This  final  rule 
implements  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended. 

DATES:  The  effective  date  of  this  rule  is 
October  28, 1985. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Suite  1602,  Lloyd  500  Building, 
500  NE.  Multnomah  Street.  Portland, 
Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Crenichthys  baileyi  is  one  of  the  two 
species  within  the  genus  Crenichthys. 
Hubbs  (1932)  recognized  the  distinct 
qualities  of  these  fishes  when  he 
described  Crenichthys  and  C.  nevadae 
from  Railroad  Valley  in  central  Nevada. 
Distinctive  characteristics  of  the  genus 
include  a  lack  of  pelvic  fins,  uniserial 
bifid  teeth,  a  long  and  coiled  intestine, 
and  restricted  range.  Fishes  of  the  genus 
Crenichthys  have  been  of  particular 
scientific  interest  because  of  their 
adaptation  to  extermely  high 
temperatures  and  low  dissolved  oxygen 
(Hubbs  and  Hettler  1964,  Hubbs  et  al. 
1967,  Sumner  and  Sargent  1940). 

Crenichthys  baileyi  is  endemic  to  the 
remnant  waters  of  the  White  River 
system  in  eastern  Nevada.  During 
pluvial  times,  10,000  to  40,000  years  ago, 
the  White  River  was  a  much  larger  river 
that  flowed  into  the  Colorado  River  by 
way  of  the  Virgin  River  (Hubbs  and 
Miller  1948).  As  the  White  River 
desiccated  in  response  to  the  more  xeric 
Recent  climate,  the  springfishes  were 
restricted  to  remaining  permanent 
waters,  such  as  springs. 


The  White  River  springfish  (C.  b. 
baileyi]  and  Hiko  Wbite  River  springfish 
(C.  b.  grandis)  were  described  by 
Williams  and  Wilde  (1981)  as  two  of  five 
subspecies  of  C  baileyi  restricted  to  the 
Pahranagat  Valley  of  Lincoln  County. 
Both  of  these  subspecies  are  threatened 
by  habitat  alteration,  as  well  as  the 
presence  of  exotic  species,  that  are 
detrimental  to  the  springfishes  because 
of  increased  competition,  predation.  and 
parasitism  (Hubbs  and  Deacon  19d4, 
Wilson  el  al.  1966  Deacon  1979). 

Habitats  occupied  by  these  taxa  are 
extremely  localized  and  vidnerable  to 
alteration.  During  the  past  20  years 
these  habitats  have  been  impounded  to 
facilitate  agricultural  diversion  and 
create  recreational  swimming  facilities. 
Whereas  historic  records  document  the 
subspecies'  presence  in  several  areas 
(Gilbert  1893),  recent  investigations 
(Courtenay  et  al.  ms.)  indicate  the 
ciurent  absence  from  formerly  occupied 
habitats  and/or  a  severe  reduction  in 
numbers.  The  White  River  springfish  is 
presently  found  in  a  single,  small 
locality  (surface  area  less  than  2  acres) 
used  by  the  public  as  a  swimming 
facility  and  principally  occupied  by 
exotic  fishes. 

The  Hiko  White  River  springfish  was 
extirpated  from  one  of  its  two  known 
habitats  in  1967  when  exotic  game  fishes 
gained  entrance  resulting  fitim  upstream 
migration.  Efforts  to  restock  the 
springfish  in  Hiko  Spring  have  occiured 
in  recent  years;  the  long-term  viability  of 
this  population  is,  however, 
questionable.  The  remaining  population 
is  extremely  small  (less  than  100 
individuals)  and  threatened  by  the 
presence  of  exotic  fishes,  such  as  the 
convict  cichlid  [Cichlasoma 
nigrofasciatum]  and  mosquitofish 
[Gambusia  affinis). 

On  December  30, 1982.  the  Service 
published  a  Review  of  Vertebrate 
WUdlife  (47  FR  58454)  and  included  the 
White  River  springfish  and  the  Hiko 
White  River  springfish  as  category  1 
species.  Category  1  indicates  that  the 
Service  has  substantial  information  to 
support  the  biological  appropriateness 
of  listing  the  species  as  threatened  or 
endangered. 

On  April  12, 1983,  the  Service  received 
a  petition  from  the  Desert  Fishes 
Council  requesting  that  the  White  River 
springfish  and  the  Hiko  White  River 
springfish,  along  with  15  other  fish 
species,  be  added  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
The  Service  published  in  the  Federal 
Register  (48  FR  27273)  on  June  14, 1983,  a 
finding  that  the  petition  presented 
substantial  information  and  that  the 
petitioned  action  may  be  warranted.  Tl>e 
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Service  proposal  to  list  these  two 
springfishes  as  endangered  species  with 
critical  habitat  on  May  7, 1984  (49  FR 
19360),  constituted  the  required  1-year 
Rnding  in  accordance  with  Section 
4{b)(3}(B)(u)  of  the  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  May  7, 1984,  proposed  rule  (49 
FR  19360)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  informatioo 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  of  the  proposal  were  published 
in  The  Lincoln  Countv  Record  on  )une 
14, 1984,  the  Ely  Daily  Times  on  )une  12. 
1984.  and  the  Las  Vegas  Review-Journal 
on  June  13, 1984. 

A  total  of  14  written  comments  were 
received  and  are  discussed  below.  Local 
interest  in  the  proposal  by  Pahranagat 
Valley  landowners  led  the  Service  to 
hold  a  public  meeting  in  Alamo.  Nevada 
during  the  comment  period.  Shortly  after 
this  meeting  was  scheduled,  Mr.  Kay 
Wright.  Chairman  of  the  Hiko  Spring 
Water  Board,  also  requested  a  public 
hearing.  Mr.  Wright  was  informed  of  the 
public  meeting  and  later  decided  to 
withdraw  his  request. 

Comments  about  the  proposal  were 
basically  split  into  two  areas:  the  listing 
of  these  springfishes  as  endangered 
species  and  the  designation  of  critical 
habitat.  Five  comments  supported  the 
hsting  as  well  as  the  designation  of 
critical  habitat  three  comments  opposed 
only  the  designation  of  critical  habitat, 
and  six  were  nonconunittal.  but  voiced 
concerns  about  the  impact  such 
designation  may  have  on  private 
activities  on  private  lands. 

Mr.  William  A.  Molini.  Director, 
Nevada  Department  of  Wildlife;  Mr. 
Keith  Whipple,  Chairman,  Lincobi 
County  Conservation  District;  and  Mr. 
E.P.  Pister.  Executive  Secretary.  Desert 
Fishes  Council,  opposed  designation  of 
critical  habitat.  These  negative 
comments  were  not  reflected,  however, 
in  recommendations  for  listing  the  two 
species  as  endangered.  Director  Molini 
concurred  with  the  proposal  to  list  the 
springfishes  as  endangered,  but  stated 
concern  that  a  critical  habitat 
designation  on  private  lands  would 
arouse  animosity  and  direct  unfavorable 
attention  to  the  fishes.  Mr.  Pister  also 
concurred  with  the  listing,  but 
commented  that  designating  critical 
habitat  for  these  springfishes  may 
adversely  effect  the  springfishes 
because  they  occupy  extremely 


restricted  habitats  where  extirpation 
could  occur  from  a  single  malicious  act. 
Mr.  Whipple  expressed  concern  that 
Federal  designation  of  private  lands  as 
critical  habitat  acts  to  identify  parcels 
where  private  activities  cannot  occur 
and  sites  that  will  be  future  acquisitions, 
possibly  by  condemnation,  by  the 
Federal  Government.  The  Service 
responds  that  critical  habitat  is 
designated  to  advise  Federal  agencies  of 
the  need  for  special  care  in  particular 
areas  that  are  essential  to  the 
conservation  of  listed  species. 
Designation  of  critical  habitat  does  not 
affect  State,  local  government,  or 
individual  actions  unless  an  activity  is 
funded  or  permitted  by  the  Federal 
Government.  The  Service  has  no 
intention  of  condemning  land  or  waters 
for  these  springfishes.  Should  any 
acquisitions  occur,  they  will  proceed 
with  full  consent  of  the  involved  parties. 
The  Service  believes  that  the  potential 
for  adverse  effects  resulting  from  critical 
habitat  designations  does  not  outweigh 
the  potential  benefits,  or  protections, 
that  arise  fi-om  the  designations. 

Comments  that  stated  concerns,  but 
neither  objections  to.  nor  concurrence 
with,  the  proposal,  were  received  from 
Congresswoman  Barbara  Vucanovich, 
Bank  of  America,  Mr.  Mitchell  Hunt, 
Nevada  State  Division  of  Historical 
Preservation  and  Archaeology,  and  Mr. 
Kay  Wright.  Congresswomem 
Vucanovich  requested  that  local 
economic  opportimities  be  given 
adequate  consideration  when  species 
are  listed  as  threatened  or  endangered 
and  critical  habitats  are  designated,  and 
that  local  interests  also  be  given 
adequate  time  to  comment  on  Service 
proposals.  The  198?  Amendments  to  the 
Act  require  that  determinations  to  list  a 
species  as  threatened  or  endangered  be 
based  solely  on  the  best  available 
scientific  and  commercial  information 
about  the  species.  Economic  impacts  are 
not  allowed  to  be  considered  in  making 
a  listing  determination.  The  Act 
specifies,  however,  that  the  economic 
impact  of  designating  a  particular  area 
as  critical  habitat  must  be  considered. 
An  economic  analysis  for  the 
designation  of  critical  habitat  has  been 
prepared  with  this  rule  and  concludes 
that  designation  of  critical  habitat  will 
not  affect  or  be  affected  by  small 
entities.  A  copy  of  this  document  is 
available  from  the  Office  of  Endangered 
Species,  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240.  The  Service  has  actively 
sought  public  conmient  regarding  the 
subject  proposal.  Letters  and  copies  of 
the  proposal  were  sent  to  each 
individual  owning  land  within  the 
proposed  critical  habitat;  notification  of 


the  proposal  was  pubUshed  in  local  and 
regional  newspapers.  Shortly  following 
the  Federal  Register  publication  of  the 
proposal,  the  Service  voluntarily 
organized  a  public  meeting  and 
presented  the  proposal  to  interested 
citizens  while  the  formal  comment 
period  was  open. 

The  Bank  of  America  asked  what 
intentions  the  Service  has  for  the  Bums 
Ranch,  and  made  notification  that  it 
holds  the  subject  property  in  trust  and 
must,  thereforfe,  approve  any  action  that 
adversely  affects  this  trust.  Service 
plans  for  the  Bums  Ranch  presently 
include  only  an  interest  in  being 
provided  access  onto  the  land  to 
monitor  springfish  populations.  The 
aquatic  habitat  occurring  on  this  ranch 
is  currently  habitat  for  the  listed 
endangered  Pahranagat  roundtail  chub 
[Gila  robusta  Jordan/);  anticipated 
activities  for  springfish  are  not  different 
than  those  anticipated  for  this  chub.  The 
Service  recognizes  the  responsibility  the 
Bank  of  America  has  to  the  Bums  Ranch 
and  will  respect  this  during  future 
programs. 

Mr.  Hunt  expressed  concern  that 
finalization  of  the  proposal  would 
prohibit  recreational  activities  in  and 
around  the  Ash  Springs  Resort.  The 
Service  does  not  believe  these  activities 
presently  conflict  with  programs 
required  to  conserve  the  species. 
Therefore,  no  change  is  believed 
necessary. 

The  Nevada  State  Division  of 
Historical  Preservation  and  Archaeology 
requested  that  it  be  permitted  to 
comment  on  any  management  activities 
that  might  disturb  land  surrounding 
spring  habitats.  The  Service  has  planned 
no  management  activities  that  might 
disturb  land  surrounding  spring  habitats. 
Should  any  such  activities  be  planned  in 
the  future,  the  Service  will  make  the 
proper  notifications. 

The  Nevada  Department  of  Wildlife 
Director.  William  Molini.  stated 
concerns  about  taxonomy  of  the  two 
springfishes  by  noting  that  a  difference 
in  head  length  of  0.1  mm  is  possibly  not 
significant  enough  to  warrant 
subspecific  distinction  between  the  two 
Pahranagat  Valley  springfishes.  The 
Service  responds  that  taxonomic 
distinction  of  these  two  subspecies  is 
not  based  solely  on  the  differences  in 
head  size;  WiUiams  and  WUde  (1981) 
also  noted  statistically  significant 
differences  between  the  two  forms  in 
least  bony  interorbital  length  and  caudal ' 
peduncle  length,  and  differences  in  the 
number  of  dorsal  and  anal  fin  rays.  The 
differences  they  recorded  are  within  the 
range  of  difference  accepted  by 
taxonomists  to  distinguish  unique 
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subspecies  of  fish  (Hubbs  and  Hubbs 
1953). 

The  proposed  listing  action  was 
supported  by  the  Nevada  Department  of 
Wildlife.  Nevada  Division  of  State 
Parks,  Defenders  of  Wildlife,  American 
Society  of  Ichthyologists  and 
Herpetologists,  and  Desert  Fishes 
Council.  Additional  information 
regarding  the  proposal  was  presented  by 
Mr.  Edwin  Higbee,  lifetime  resident  of 
the  Pahranagat  Valley;  Mr.  Thomas 
Baugh,  Research  Associate,  Endangered 
Pishes  Research  Center,  University  of 
Nevada  at  Las  Vegas;  Dr.  Walter  R. 
Courtenay,  Jr.,  Chainnan,  American 
Society  of  Ichthyologists  and 
Herpetologists,  Environmental  Quality 
Committee;  and  Mr.  Edwin  P.  Pister, 
Executive  Secretary,  Desert  Fishes 
Council. 

Mr.  Higbee  stated  that  during  the  past 
15  years  he  has  observed  a  decreased 
number  of  springfish  and  increasing 
adundance  of  introduced  fishes  in  the 
Pahranagat  River  through  the  Bums 
Ranch.  Mr.  Baugh  enclosed  data 
collected  from  Crystal  Spring  during 
1963  and  1984  showing  that  the  Hiko 
White  River  springfish  occurs  in 
exceeding  low  numbers;  21  were 
captured  during  65  hours  of  trapping 
effort  within  an  area  less  than  one-half 
acre.  Dr.  Courtenay  submitted  a 
manuscript,  recently  accepted  for 
publication  by  the  Southwestern 
Naturalist,  entitled  "Comparative  Status 
of  Fishes  Along  the  Course  of  the  Pluvial 
White  River.  Nevada."  Data 
summarized  in  this  paper  show  the 
absence  of  springfish  in  Hiko  Spring, 
and  the  comparatively  small  extant 
populations  in  Crystal  and  Ash  Springs. 
Mr.  Pister  submitted  the  same 
manuscript  submitted  by  Dr.  Courtenay. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorugh  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  White  River  springfish  and  Hiko 
White  River  springfish  should  be 
classified  as  endangered  species. 
Procedures  found  at  Section  4  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  sag.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (codified  at  50  CFR  Part  424]  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  White  River  springfish  [Crenichthys 
baileyi  baileyf]  and  Hiko  White  River 
springfish  [Crenichthys  baileyi  grandis] 
are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  their  habitat  or  range.  Habitats 
occupied  by  these  two  species  have 
been  extensively  altered  to  enhance 
irrigation  practices  and  provide  for 
public  recreation.  These  activities  have 
changed  the  character  of  aquatic 
environments  by  eliminating  bordering 
and  aquatic  vegetation,  eliminating 
aquatic  habitat  by  diverting  the  entire 
flow  of  some  streams  into  pipes  or 
cement  canals,  and  seasonally 
manipulating  water  within  stream 
channels  to  facilitate  irrigation.  These 
activities  effectively  reduce  the  amount 
of  available  habitat  as  well  as  reduce 
invertebrate  populations  utilized  for 
food  by  the  two  fishes. 

Exotic  species  introduced  into  the 
Pahranagat  Valley  during  the  past  50 
years  have  effectively  reduced 
populations  of  the  springfishes  through 
competition  for  food  and  space,  and  by 
predation  (Courtenay  et  al.  ms).  All  of 
these  factors  have  combined  to 
eliminate  one  Hiko  White  River 
springfish  population  and  reduce  the 
only  remaining  population  to 
dangerously  low  numbers.  The  only 
population  of  White  River  springfish 
declined  between  1965  and  1980.  but  has 
slightly  rebounded  since  this  time 
(Courtenay  et  al.  ms).  This  population, 
however,  remains  small  and  its  occupied 
habitat  is  estimated  as  covering  less 
than  two  acres. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  None  apparent. 

C.  Disease  or  predation.  Wilson  et  al. 
(1966)  identified  diseases  affecting 
native  springfish  [Crenichthys  baileyi 
moapae]  and  Moapa  dace  [Moapa 
coriacea]  within  the  Moapa  Valley  of 
southern  Nevada.  These  diseases  are 
not  naturally  known  within  populations 
of  native  fishes,  but  are  common  among 
fishes  frequently  utilized  by  aquarists 
and  introduced  into  Pahranagat  Valley 
aquatic  habitats.These  diseases  may  be 
reducing  viability  and/or  causing 
mortality  within  White  River  springfish 
and  Hiko  White  River  springfish 
populations. 

Predation  has  effected  the  demise  of 
one  Hiko  White  River  springfish 
population.  Williams  and  Wilde  (1981) 
correlated  the  disappearance  of  this 
population  with  introduction  of 
largemouth  bass  [Micropterus 
salmoides). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State'of 
Nevada  lists  the  entire  White  River 
springfish  species  (Crenichthys  baileyi) 
as  rare.  However,  this  action  does  not 
provide  habitat  protection  to  the  species 


on  Federal  land,  or  fiY)m  federally 
funded  or  approved  projects  on  private 
land. 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  The 
introduction  of  exotic  organisms, 
particularly  fishes,  into  springfish 
habitats  has  reduced  or  eliminated 
populations  through  competition  for 
food  and/or  space,  and  by  direct 
predation  (Deacon  1979,  Courtenay  et  al. 
ms). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluatim, 
the  preferred  action  is  to  list  the  White 
River  springfish  and  Hiko  White  River 
springfish  as  endangered,  each  with 
critical  habitat.  Endangered  status  is 
appropriate  because  of  the  restricted 
and  reduced  range  of  these  species.  If 
not  Usted,  the  threats  to  these  fishes  and 
their  remaining  habitat  could  cause  the 
extinction  of  both  species.  Thus, 
endangered  status  is  appropriate  at  this 
time.  An  explanation  of  the  critical 
habitat  designation  is  presented  in  the 
"Critical  Habitat"  section  of  this  rule. 

Critical  HabiUt 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  means:  (i)  llie  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (U)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximimi  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  being  designated  for  the  White 
River  springfish  includes  Ash  Springs 
and  its  associated  outflow  in  Pahranagat 
Valley,  Lincoln  County.  Nevada.  Critical 
habitat  being  designated  for  the  Hiko 
White  River  sprin^sh  includes  Crystal 
and  Hiko  Springs  and  their  associated 
open  outflows  in  Pahranagat  Valley. 
Lincoln  County,  Nevada.  Technical 
corrections  have  been  made  in  the  final 
rule  to  define  accurately  the  location  of 
Crystal  Springs  and  associated  outflows. 

The  areas  designated  as  critical 
habitat  for  these  two  species  satisfy  all 
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known  criteria  for  their  ecological, 
behavioral,  and  physiological 
requirements.  The  White  River 
springfish  still  reproduces  successfully 
in  the  source  spring  area  of  Ash  Springs. 
The  Hiko  White  River  springfish,  now 
extirpated  from  Hiko  Spring,  is  known 
to  occur  only  in  Crystal  Springs  although 
its  numbers  there  are  reduced. 

The  most  critical  elements  to  survival 
of  the  springfishes  are  the  consistent 
quality  and  quantity  of  springflows.  The 
critical  habitats  include  the  springs  and 
associated  outflows  that  are  the  only 
known  habitats  for  these  fishes.  The 
critical  habitats  also  include  land  areas 
immediately  surrounding  these  aquatic 
habitats.  These  land  areas  provide 
vegetative  cover  that  contributes  to  the 
uniform  water  conditions  preferred  by 
the  springfishes  and  provides  habitat  for 
insects  and  other  invertebrates  which 
constitute  a  substantial  portion  of  their 
diet.  The  maintenance  of  these  riparian 
areas  is  essential  to  the  conservation  of 
the  species. 

Section  4(b)(8]  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private]  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Activities  that  may  adversely  affect  the 
critical  habitats  of  the  White  River 
springfish  and  Hiko  White  River 
springfish  include  poUution  of  the 
springwater,  introduction  of  exotic 
species,  excessive  mining  of  water  from 
nearby  aquifers,  and  further  physical 
modifications  of  Ash,  Hiko,  or  Crystal 
Springs,  such  as  channelization  and 
diversion  of  springflows  or  clearing  of 
the  surrounding  vegetation. 

Approximately  0.1  acre  of  proposed 
critical  habitat  for  the  White  River 
springfish  is  located  on  land 
administered  by  the  Bureau  of  Land 
Management  (BLM).  This  area  is  within 
the  Pahranagat  East  Grazing  Allotment. 
If  BLM  determined  that  fencing  was 
required  to  protect  these  springs  and 
their  flows,  approximately  200-300  feet 
of  fence  would  be  required  at  a  cost  of 
$0.43  per  linear  foot,  and  would  result  in 
a  decrease  of  0.002  Animal  Unit  Months 
(AUMs).  The  cost  of  fencing  would  be 
approximately  $129,  and  the  loss  of 
annual  grazing  fees  from  the  reduction 
in  AUMs  would  be  less  than  $0.03.  BLM 
is  presently  involved  in  minimal  activity 
within  the  proposed  critical  habitat. 
BLM's  planning  process  identifies  that  a 
Habitat  Management  Plan  (HMP)  and 
Recreational  Management  Plan  (RMP) 
will  be  prepared  for  this  area  in  the 
future.  These  management  plans  are 


expected  to  be  compatible  with  the 
critical  habitat  designation. 

The  remaining  11.9  acres  of  proposed 
critical  habitat  for  the  White  River 
springfish  consists  of  private  land.  Uses 
within  this  area  include  recreational 
swimming  and  grazing  cattle  on 
pastureland.  There  is  no  known 
involvement  of  Federal  funds  or  permits 
for  activities  within  this  area.  Present 
uses  are  considered  suitable  for 
conservation  of  this  species.  In  addition, 
any  conservation  efforts  by  the  private 
landowners  would  be  voluntary. 

Approximately  7  acres  of  privately 
owned  land  are  proposed  as  critical 
habitat  for  the  Hiko  White  River 
springfish.  There  is  no  known 
involvement  of  Federal  funds  or  permits 
for  these  private  lands.  Any 
conservation  efforts  by  the  private 
landowners  would  be  voluntary. 

The  Soil  Conservation  Service  (SCS] 
of  the  U.S.  Department  of  Agriculture 
has  funded  some  irrigation  projects  in 
the  Pahranagat  Valley  in  the  past,  but 
there  is  little  opportunity  for  additional 
SCS  projects  in  the  area.  SCS  has 
informed  the  Service  that  it  does  not 
anticipate  any  SCS  projects  that  might 
affect  or  be  affected  by  the  critical 
habitat  designation  in  the  foreseeable 
futiire. 

Environmental  and  other  benefits  may 
accrue  from  the  designations  of  critical 
habitat  for  the  Hiko  White  River  and 
White  River  springfishes.  No 
quantifiable  estimate  of  the  magnitude 
of  the  environmental  or  other  benefits 
that  may  accrue  from  the  critical  habitat 
designations,  however,  can  be 
developed  at  this  time.  Difficulties  in 
estimating  these  benefits  stem  from:  (1) 
Uncertainties  about  the  natiu%  and 
extent  of  the  possible  additional 
protection  for  the  two  springfishes  that 
might  result  from  the  critical  habitat 
designations:  and  (2)  difficulties 
inherent  in  developing  units  of  measure 
that  adequately  represent  the  social 
value  of  identifying,  protecting,  and 
conserving  critical  habitat  for  these  fish 
species.  No  estimate  of  the  number  of 
persons,  entities,  species,  or  ecosystems 
that  will  be  spared  adverse  effects  by 
these  designations  of  critical  habitat  can 
be  developed  at  this  time.  In  addition, 
no  measure  of  the  reduction  in  risk  of 
ecosystem  and  species  loss  could  be 
developed,  although  such  benefits  may 
result  from  the  critical  habitat 
designations  and  may  be  substantial. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  these  critical  habitat 
designations  in  light  of  the  economic 


and  other  information  obtained  through 
the  comment  process  and  concludes  that 
no  adjustment  of  the  proposed  critical 
habitat  is  warranted. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402  and 
are  now  under  revision  (see  proposal  at 
48  FR  29990;  June  29, 1983).  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  With 
respect  to  the  White  River  and  Hiko 
White  River  springfishes,  there  are 
currently  no  loiown  Federal  activities 
believed  to  be  affected  by  the  listing  or 
designation  of  critical  habitat.  However, 
actions  that  may  occur  in  the  future 
have  been  outlined  above  in  the 
"Critical  Habitat"  section  of  this  rule. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
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ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  maybe  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  connection  which 
otherwise  lawful  activities. 

National  Environinental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1909,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  pubUshed  in  the  Federal  Regbter  on 
October  25. 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  these  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.]. 

Based  on  BLM's  current  management 
and  proposed  HMP  and  RMP,  the 
absence  of  current  or  planned  SCS 
projects,  and  the  unquantifiable  benefits 
that  may  result  from  the  critical  habitat 
designations,  it  is  not  expected  that  any 
significant  economic  or  other  impacts 
will  result  from  the  critical  habitat 
designations  on  Federal  land.  In 


addition,  there  is  no  Icnown  involvement 
of  Federal  funds  or  permits  for  the 
private  land  proposed  aa  critical  habitat. 
Therefore,  no  significant  economic 
impacts  are  expected  to  result  from  the 
designation  of  critical  habitat  on  either 
Federal  or  private  lands.  This 
determination  is  based  on  a 
Determination  of  Effects  that  is 
available  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Suite 
1692,  Lloyd  500  Building,  500  NE 
Multnomah  Street,  Portland,  Oregon 
97232. 
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List  of  Subjects  in  SB  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgatioo 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884:  Pub. 
L  94-359.  90  SUt.  911:  Pub.  L  95-632.  92  SUt 
3751;  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L  07- 
304,  96  Stat.  1411  (16  U.S.C  1531  et  seq.). 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fi8hes,"to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 


(h)  *  *  • 


Spsctet 


Conwnon  nwno 


Scwntttic  name 


populstton  whara 
jndanjwcl  or 


SMAM 


OriScal 


Spriogfnh.  Hiko  While 
Sphngfah.  White  Ri>w 


Oenichthys  baihyi  granda.. 
Cnnichthys  baileyi  baihyi.... 


U.S.A.  (NV) EnSre E 

U.SA  (NV) Entire E 


206 
206 


17.8S<») 
17.8S<») 
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3.  Amend  S  17.95(e]  by  adding  critical 
habitat  for  the  Hiko  White  River 
springfish  as  follows:  (The  position  of 
this  entry  under  S  17.95(e)  will  follow 
the  same  alphabetical  sequence  as  the 
species  occurs  in  S  17.11.) 

i^^M    CrWealhabllirt— ItahandwMWs. 
(e)  •  •  * 


Iflko  White  Rivar  Sfxingfiah  (Crankhtfays 
bailayi  SniMfit). 

Nevada,  Lincoln  County.  Each  of  the 
following  springs  and  outflows  plus 
surrounding  land  areas  for  a  distance  of  50 
feet  from  these  springs  and  outflows: 

Hiko  Spring  and  associated  outflows 
within  T4S.  ReOE.  SWy4  of  NE%  Sec.  14  and 
NWMofSEV4Sec.l4. 

Crystal  Springs  and  associated  outflows 
within  T5S,  ROOE.  all  of  NEy4  of  Sec.  10  and 
NEV*  of  SE%  Sec  la  SW%  of  NWy4  Sec.  11 
and  NWV4  of  SWy4  Sec.  11. 
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Known  constituent  elements  include 
warmwater  springs  and  their  outflows  and 
surrounding  land  areas  that  provide 
vegetation  for  cover  and  habitat  for  insects 
and  other  invertebrates  on  which  the  species 
feeds. 


4.  Amend  §  17.95(e)  by  adding  critical 
habitat  for  the  White  River  springfish  as 
follows:  (The  position  of  this  entry  under 
i  17.95(e]  will  follow  the  same  sequence 
as  the  species  occtirs  in  §  17.11.) 

9  17.95    Critical  hahHit    I 

(e)  •  *  * 


White  Rlvn  Springfish  (Crenichthys  bailayi 
bailayi). 

Nevada,  Lincoln  County.  Ash  brings  and 
associated  outflows  plus  surrounding  land 
areas  for  a  distance  of  50  feet  from  the 
springs  and  outflows  within  the  following 
areas:  TBS,  RBOE,  EV^  of  EV^  Sec.  1  and  TBS, 
RBIE,  NWy4  of  NWy4  Sec.  6. 
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Known  constituent  elements  include 
warmwater  springs  and  their  outflows  and 
surrotmding  land  areas  that  provide 
vegetation  for  cover  and  habitat  or  insects 
and  other  invertebrates  on  which  the  species 
feeds. 


Dated:  August  22, 1985. 
P.  Daniel  Smith, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

[FR  Doc.  85-23074  Filed  9-26-85;  8:45  am] 
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Proposed  Rules 


V 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  1o  the  putflic  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  wtereaisd  iMrspns  «n 
opportunity  to  parlioipafte  in  the  rule 
making  pnor  to  (he  adcytion  of  the  tmtt 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agiicultural  Stabilization  and 
Conaervation  Sarvica 


7  CFR  Part  735 

(Amdt.  No.1) 

Cotton  WaralMMiaas;  Inapeetion  Faea 

agency:  AfrieHltnral  Stabilizatton  and 
Conservation  Servtce,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  Part  735 
relating  to  cotton  warehouses  licensed 
under  the  United  States  Warehouse  Act 

The  intended  effect  of  this  rule  is  to: 
(1)  EsUblish  an  annual  warehouse  fee  to 
be  paid  by  each  cotton  warehouse 
licensed  under  the  United  States 
Warehouse  Act.  {23  allow  for 
examinatioa  of  a  warehouse  upon  the 
request  of  a  license  bolder  and  provide  a 
fee  for  that  examinatioit:  (3)  provide  for 
an  examination  after  license ^uspenston 
and  provide  a  fee  therefor  and  (4) 
provide  for  a  charge  for  a  lag  chedc  of 
the  warehouse  inventory  whenever  the 
Department  determines  such  tag  check 
is  required  to  satisfactorily  comptele  an 
examination  of  the  wareliotise.  Tbis  nde 
is  promulgated  under  the  authority  of 
the  United  States  Warehouse  Act  as 
amended. 

DATE:  Written  comments  ^ouW  be 
received  on  or  before  30  days  after 
publication  in  the  Federal  Register  to 
assure  consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Paul  W. 
King.  Director,  Warehouse  Division, 
Room  5968-Sauth  Agriculture  Building. 
Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415. 
Department  of  Agriculture,  Washington, 
D.C.  20013. 


I  niSTNER  INFORMATION  CONTACT: 

Harry ).  Wishrnire,  2a2-i75-40a& 


SUPPLEMENTARY  INFORMATION: 

Rulemaking  Matters 

This  proposed  rule  has  been  reviewed 
in  conformity  with  Execatrve  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classif^  as  "not 
major."  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  darity, 
and  effectiveness  of  these  regulations 
vnder  those  procedures.  Tlje  sunset 
review  date  established  for  these 
regulations  is  February  17. 1988. 

Everett  Rank,  Adnrintstrator,  ASCS, 
has  determined  that  this  actton  is  "not 
major"  since  implementation  of  the 
proposed  rule  wiH  not  reswit  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  conmunets,  individual 
industries,  federal.  State  or  local 
government,  or  a  geographic  region;  or 
(c)  significant  adverse  effects  on 
competition,  employment,  investment 
prodactivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign-based  enterprtses  in  domestic  or 
export  markets. 

The  information  ooHection 
reqiriremenFts  proposed  by  this  rtile  will 
not  become  effective  until  they  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  Such  approval  has  been  requested 
and  is  under  consideration.  Comments 
concerning  the  information  collection 
requirements  contained  in  these 
proposed  rules  may  be  addressed  to  the 
OfRce  of  information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer, 
ASCS/USDA,  Washington,  D.C.  20503, 
Telephone  [202)  395-7340. 

Everett  Rank.  Administrator,  ASCS. 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  eoi  et  seq.]  because  (i)  the 
proposed  fees  will  represent  a  minimal 
part  of  total  operating  expenses,  fii)  the 
proposed  fees  will  be  proportionate  to 
volume  of  business,  and  (iii)  application 
for  a  license  and  use  of  the  service  is 
voluntary.  Consequently,  no  regulatory 
flexibility  analysis  is  required. 

M  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment,  health,  and  safety.  In 
addition,  it  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  or  land  use  and 
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appearance.  Therefore,  neitber  ma 
Environmental  Assessment  nor  an 
Environmental  impact  StatemeaH  «s 
Bfloded. 

This  action  will  not  have  a  significaiil 
impact  speciHcally  upon  area  and 
comanmity  development.  Therefore, 
review  as  established  by  Execstive 
Order  12372  was  not  used  to  aeaore  Hiat 
units  of  local  government  are  informed 
of  this  action. 

Background 

The  U.S.  Warehouse  Act  (7  U.S.C.  241 
■et-aeq.)  tthe  "Act")  provides  for  the 
licensing  of  warehousemen  who  apply 
to  the  Secretary  of  Agriculture  and  meet 
ceriain  statutory  and  regulatory 
standards.  The  primary  objectives  of  the 
Act  are  to:  (1)  Protect  producers  and 
others  who  store  their  property  in  public 
warehotrees;  (2)  assure  the  integrity  of 
warehouse  receipts  as  documents  of 
title,  thereby  facilitating  trading  of 
agricultin^l  commodities  in  interstate 
commerce;  and  [3)  set  and  maintain  a 
standard  for  sound  warehouse 
operations. 

These  objectives  have  been  attained 
by  research  and  development  of  basic 
standards  for  good  warehousing 
paractices:  original  and  contiiuiing 
examinations  of  applicants  and 
licensees:  financial  ax>d  bonding 
requirements;  adn  Ucensiog  and 
re.gulatory  requirements. 

The  Department's  supervision  of 
licensees  has  focused  on  examinations 
of  subject  warehouses.  The  Department 
conducts  an  examination  of  a 
warehouseman  applying  for  a  ficeine  in 
order  to  determine  whether  the 
warehouseman  and  tiie  warehouse 
which  is  the  sabject  trf  the  license 
application  n>eet  the  standards  for 
lioensing  under  tfie  Act  lite  DepartaitNt 
also  conducts  unannounced 
examinations  of  licensed  warekoaaea  to 
determine  whether  the  wareboose  and 
the  warehouseman  continue  to  aieet 
these  standards  and  whether  the 
warehouseman  is  capable  «f  fulfilltng  all 
of  the  obligations  that  may  have  been 
assumed  as  a  licensee. 

Tlie  Omnibus  Budget  Reconciliation 
Act  of  1981,  Pub.  L.  97-35.  amended 
section  10  of  the  Act  (7  U.S.C  251)  to 
provide  that  "The  Secretary  of 
Agricnhnre,  or  the  Secretary's 
designated  representative,  shall  diarge, 
assess,  and  cause  to  be  collected  a 
reasonable  fee  for  (1)  each  examination 
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or  inspection  of  a  warehouse  (including 
the  physical  facilities  and  records 
thereof  and  the  agricultural  products 
therein)  under  this  Act;  (2)  each  license 
issued  to  any  person  to  classify,  inspect, 
grade,  sample,  or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  this  Act;  (3)  each  annual 
warehouse  license  issued  to  a 
warehouseman  to  conduct  a  warehouse 
under  this  Act;  and  (4)  each  warehouse 
license  amended,  modified,  extended,  or 
reinstated  under  this  Act.  Such  fees 
shall  cover,  as  nearly  as  practicable,  the 
costs  of  providing  such  services  and 
licenses,  including  administrative  and 
supervisory  costs." 

In  addition,  section  156(d)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1961  (95  Stat.  374).  stated  that 
"Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  take  such  action 
as  may  be  necessary  to  insure  that  the 
.    .    .  licensing  and  inspection 
procedures  for  cotton  warehouses  are 
preserved  .  .  . ." 

Accordingly,  it  has  been  determined 
that  cotton  warehousemen  should  be 
charged  reasonable  fees  covering,  as 
nearly  as  practicable,  the  costs  to  the 
Department  of  providing  licenses  and 
services  in  accordance  with  the  Act, 
including  applicable  administrative  and 
supervisory  costs  related  to  maintaining 
an  effective  program.  After  taking  into 
account  all  available  information, 
including  comments  received  concerning 
fee  proposals  issued  by  the  Department 
in  1961  and  1963,  discussions  with  the 
cotton  trade,  and  the  fiscal  situation 
expected  to  exist  in  fiscal  year  1986.  it 
has  been  determined  that  the  imposition 
of  reasonable  charges  and  fees  will  not 
endanger  the  preservation  of  the 
licensing  and  inspection  procedures  for 
cotton  warehouses. 

It  has  also  been  determined,  based  on 
discussions  with  the  cotton  trade  and 
other  information  available  to  the 
Department,  that  the  most  acceptable 
and  practicable  method  of  assessing 
annual  fees  is  the  assessment  of  a  fixed 
fee  for  all  warehouses,  together  with  a 
variable  fee  based  on  the  number  of 
receipted  bales  handled  and  the  average 
volume  of  bales  stored. 

Annual  Fee 

Under  the  proposed  rule,  a 
warehouseman  would  be  charged  an 
annual  fee  for  those  warehouses  for 
which  the  warehouseman  has  a  license 
and  for  those  warehouses  for  which  the 
warehousemen  has  requested  a  license. 
The  annual  fee  will  be  calculated  to  take 
into  account  the  amount  of  storage 
activity  at  each  warehouse.  The 
proposed  fee  will  equal  the  total  of  the 
following: 


(1)  A  fee  of  $200  for  each  warehouse 
to  help  offset  certain  fixed  costs 
associated  with  maintaining  licenses 
which  do  not  tend  to  vary  according  to 
storage  activity; 

(2)  For  each  bale  handled  at  the 
warehouse  during  the  twelve  months  of 
the  calendar  year  preceding  assessment 
of  the  fee,  a  charge  of  2<  for  each  bale 
for  which  card  type  receipts  have  been 
issued  or  a  charge  of  5(  for  each  bale  for 
which  paper  type  receipts  have  been 
issued,  to  cover  the  costs  associated 
with  tracking  and  accounting  for  each 
bale  handled  at  the  warehouse;  and 

(3)  A  charge  of  3i  times  the  average  of 
the  number  of  bales  in  storage  in  the 
warehouse  at  the  end  of  each  month 
during  the  12  months  of  the  calendar 
year  preceding  assessment  of  the  fee  to 
offset  the  costs  associated  with  the 
counting  of  bales  that  actually  are  in  the 
warehouse  at  the  time  of  the 
examination. 

The  total  proposed  annual  fee  reflects 
several  cost  factors,  including  salaries, 
rents,  miscellaneous  overhead,  and 
includes  applicable  administrative  and 
supervisory  costs.  Approximately  75 
percent  of  the  annual  fee  is  directly 
related  to  the  costs  of  conducting  an 
examination  of  the  warehouse.  The 
remaining  25  percent  reflects  the  costs 
of  financial  review  and  analysis, 
licensing  and  bonding,  research  and 
development,  and  other  services. 

Examination  Fe«8 

In  addition,  it  has  been  determined 
that  the  fees  for  examinations  currently 
provided  for  in  7  CFR  735.51  should  be 
amended  to  more  closely  reflect  actual 
costs  incurred  by  the  Department  in 
connection  with  warehouse 
examinations,  including  examinations 
requested  by  the  warehouseman  and 
examinations  conducted  to  determine 
whether  a  warehouseman's  suspended 
license  may  be  reinstated. 

Under  the  proposed  rule  the  present 
fee  for  a  reexamination  of  a  warehouse 
for  the  purpose  of  amending  an  existing 
license  will  be  maintained.  Such  an 
examination  consists  largely  of 
examining  warehouse  facilities. 
Consequently,  the  fee  will  remain  tied  to 
the  capacity  of  the  warehouse. 

A  warehouseman  might  request  a 
warehouse  examination  in  order  to:  (1) 
Meet  requests  or  requirements  of 
depositors  or  lending  agencies,  (2) 
determine  the  quantity  or  condition  of 
cotton  in  store,  (3)  determine  whether 
the  quantity  and  quality  of  cotton  in 
storage  is  sufficient  to  satisfy 
outstanding  storage  obligations,  or  (4) 
have  an  independent  physical  inventory 
coinciding  with  an  end  of  fiscal  year 
audit. 


Under  the  proposed  rule  a 
warehouseman  would  submit  a  written 
request  for  such  an  examination  stating 
the  purposes  of  the  examination  and 
agreeing  to  pay  the  prescribed  fee.  The 
Department  would  conduct  the 
examination  if  it  did  not  adversely 
affect  its  ability  to  meet  program 
commitments. 

Since  a  requested  examination  will 
consist  of  only  an  onsite  examination  of 
the  facility,  the  costs  of  providing  such 
an  examination  will  equal 
approximately  75  percent  of  the  annual 
warehouse  fee.  Therefore,  the  fee 
proposed  for  this  service  is  75  percent  of 
the  annual  fee. 

If  the  Department  has  suspended  a 
warehouseman's  license  because  of 
deficiencies  in  operation  and  other 
violations  of  the  applicable  regulations 
by  the  warehouseman,  the 
warehouseman  may  attain 
reinstatement  of  the  warehouseman's 
license  only  if  a  reexamination  of  the 
warehouse  has  been  made  and  the 
Department  is  assured  that  the 
deficiencies  and  violations  have  been 
corrected. 

Costs  of  an  examination  for 
reinstatement  would  be  much  the  same 
as  those  for  a  requested  examination, 
except  that  additional  time  must  be 
devoted  to  verify  and  report  on  the 
correction  of  the  deficiencies  which 
resulted  in  the  suspension,  thus  an 
increased  fee  would  be  required  to 
cover  all  of  the  costs  incurred. 
Therefore,  the  proposed  fee  for  a 
reinstatement  examination  is  equal  to 
100  percent  of  the  annual  fee.  The  fee  for 
a  reinstatement  examination  will  not  be 
assessed  the  warehouseman  if  the 
Department  determines,  after  an 
opportunity  for  hearing,  that  the  license 
suspension  was  unjustified. 

Tag  Check  Fee 

Cotton  is  usually  stored  on  an  identity 
preserved  basis,  a  warehouse  receipt 
being  issued  for  each  individual  bale 
received  into  storage,  each  bale  having  a 
visible  and  accessible  tag,  and  arranged 
in  storage  so  as  to  permit  an  accurate 
inventory  check.  The  Department  has 
had  a  policy  of  locating  and  verifying 
against  the  warehouse  receipt  each  bale 
of  cotton  in  the  warehouse  (commonly 
called  a  tag  check). 

Since  costs  for  tag  checks  are  very 
high,  the  Department  proposes  to  accept 
a  bale  count  as  evidence  that  the 
warehouseman  is  meeting  inventory 
requirements,  provided  that  the  bale 
count  meets  acceptable  tolerances  and 
does  not  otherwise  indicate  stock 
deficiencies  or  other  adverse  storage 
conditions.  A  tolerance  of  V4  of  1 


F^dTal  R^gtoter  /  Vol.  90.  No.  188  /  Friday,  September  Zf,  1965  /  Proposed  Rates 


99131 


percent  of  the  total  number  of  ba^ 
which  should  be  in  the  warehcMse  4o 
support  aU  storage  aitd  non-storage 
obligations,  according  to  the  examiner's 
determinatioD.  kas  beien  deternuned  ko 
be  acceptable.  If  a  bale  count  ts  not 
within  this  tolerance  or  an  examiner 
discovers  stock  discrepancies  or  other 
adverse  conditions,  4he  Department  will 
conduct  a  complete  tag  check. 

The  oost  of  the  tag  checV  will  be 
assessed  to  the  warehouseman  at  the 
rate  of  10  cents  per  bale  checked.  Thre 
represents  the  additional  costs  to  the 
Department  for  a  tag  check  examinatitm 
as  opposed  to  a  bale  count. 

There  will  be  no  charge  to  a 
warehcMMeauM  when  tlw  Department 
makes  a  tag  check  for  purposes  of  losses 
or  dam{^  or  potential  k>sses  or  damage 
from  fire,  floods  or  other  situations 
where  the  Department  considers  the 
examination  information  necessary  to 
protect  tbe  integrity  of  the  program. 

Paymeiils  «f  Comimdity  Credit 
ConmmtMNk 

The  Commodity  Credit  Corporation 
(CCC)  owns  or  has  an  interest  In 
considerable  quantities  of  cotton  stored 
in  federally  licensed  warehouses.  The 
examination  of  snch  ^varehouses 
protects  the  interest  of  CCC  and  makes 
CCC  a  major  beneficiary  of  the  program. 
For  this  i««gon  it  is  proposed,  as  is  done 
presently  with  other  a^calttiral 
commodities,  that  if  CCC  shares  in  the 
costs  of  the  examination  program  at  a 
warehouse,  the  applicable  fees  to  be 
charged  will  be  reduced  to  that 
warehouseman  by  tke  amount  CCC 
pays.  CCC  will  sin  re  the  oost  of  the 
annual  fee  but  CCC  will  not  share  in  the 
cost  of  any  examination  for  a  license 
amendment,  requested  examination, 
reinstatement  exammatioo,  or  tag  check. 

Fee  Payment 

It  is  also  proposed  to  amend  S  735.52 
to  require  that  a  warehouseman  pay  the 
annual  fee  on  or  before  October  1  each 
year  and  that  fees  for  other  types  of 
examinations  be  paid  before  the 
examination  is  made.  Fees  for  tag 
checks  must  be  paid  within  15  days  of 
the  tag  check.  Failure  to  pay  any 
prescribed  fees  shall  be  grounds  for 
revoking  a  warehouseman's  license. 

Recordkeeping  Requirements 

A  warehouseman's  records  should 
include  information  as  to  {\]  kew  many 
and  what  bales  of  cotton  arre  ia  the 
warehouse  (i.e.,  in  licensed  space)  at 
any  given  time,  and  (2)  how  many  and 
what  bales  should  be  in  the  warehouse 
to  support  outstanding  warehouse 
receipts  and  all  other  storey  or  non- 
storage  obligations.  Presently,  pursuant 


to  7  CFR  735.M.  each  Hcenscd 
warehouseman  is  required  to  maHat 
reports  as  requested  by  the 
Administnator.  Pursuant  to  4h«t  seoNon, 
each  warehouseman  will  be  asked  lo 
provide  annually  tie  aaaber  of  bales 
handled  during  the  year  and  the  mwoAtet 
of  bales  in  storage  at  the  end  of  each 
month  during  the  preceding  calendar 
year.  This  information  will  serve  as  the 
basis  for  deienninii^  the  aMMal  fee. 
Although  warehousemea  will  be 
affected  by  the  proposed  chaises  ia 
terms  of  recordkeeping,  no  anendMent 
is  necessary  to  7  CFR  735.34. 

List  of  Subjects  in  7  CFR  Part  735 

Administrative  practice  and 
procedure.  Cotton.  Reporting  and 
recordkeepii\g  requirements.  Fees, 
Warehouses. 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  735  as  follows: 

PART  735— COTTON  WAREHOUSES 

X.  The  authority  citation  for  7  CFH 
Part  735  continues  to  read  as  follows: 

Authority:  Sec.  28.  39  Stat.  490  (7  U.S.C. 

268). 

2.  Section  735.51  is  revised  to  read  as 
follows; 

§735.51    Warehouse  hMpectfon  Fees. 

(a)(1)  There  sbaH  be  charged  and 
collected  from  each  warehouseman,  for 
each  warehouse  licensed  under  the  Act 
or  for  each  warehouse  for  which  the 
warehouseman  is  applying  for  a  license 
under  the  Act,  an  annual  fee  equal  lo  the 
total  of: 

(i)  A  fixed  charge  of  $200; 

(ii)  A  charge  of  2t  a  bale  for  each  bale 
handled  at  the  warduMse  during  the 
preceding  calendar  year  and  for  which 
card  type  warehonse  j«ceipts  have  been 
issued  or  are  subject  to  issue,  or  a 
charge  of  5t  a  bale  for  each  tiale 
handled  at  the  warehouse  during  the 
preceding  calendar  year  and  for  which 
paper  warehouse  receipts  have  been 
issued  or  are  subject  to  issue:  and 

(iii)  A  charge  of  3e  per  bale  for  the 
average  of  the  number  of  bales  in  store 
Ai  the  warehouse  at  the  end  of  each 
month  during  the  preceding  calendar 
yean 

(2)  There  shall  be  charged  and 
collected  from  each  warehouseman,  for 
an  amendment  to  an  existing  license 
under  the  Act,  an  examtitation  fee 
computed  at  the  rate  of  $50  for  eadt\ 
1,000  bales  of  added  storage  capacity,  or 
fraction  thereof,  as  determined  by  the 
Secretary,  but  not  less  than  $100  nor 
more  than  $1,000; 

(3)  lliere  shaH  be  charged  and 
collected  from  each  warehouseman,  for 
any  examination  of  a  licensed 


warehouse  conducted  by  the 
Department  at  the  request  of  the 
warehouseman,  an  examination  fee 
equal  to  75%  of  the  fee  provided  for  in 
subsectron  {a)ll).  A  request  for  such 
examination  must  be  made  in  writmg  to 
the  Department  by  the  warehouseman 
and  must  state  the  purposes  of  flie 
examination. 

(4)  There  shall  be  chai^ged  and 
collected  from  each  warehousemaa  for 
each  warehouse  for  which  the  license 
has  been  suspended  by  the  Department 
a  fee  equal  to  100%  of  the  fee  provided 
for  in  subsection  <a)(l)  for  any 
examination  of  such  warehouse 
conducted  by  the  Department  ibr  tbe 
purpose  of  determining  whether  the 
warehouseman's  license  should  be 
reinstated.  The  charge  for  the 
examination  will  be  made  uoiess  the 
Department  determines  after  aa 
opportunity  for  hearing  that  the 
suspension  was  unjustified. 

(b)  A  tag  check  fee  of  IOC  per  bale 
checked  will  be  charged  by  the 
t.Ffjpuriiiicni  i^r  any  warenouse  lur 
which  the  warehouseman  iu  applyiog  for 
a  license  under  the  Act  and  for  any 
licensed  warehouse  whenever  4hc 
Department  determined  that  a  tag  check 
of  tbe  bales  stored  ia  a  hoensed 
warehouse  is  warranted.  A  tagciieck  of 
the  licensed  warehouse  shall  be  deemed 
to  be  warranted  whenever  the 
examiner's  bale  count  is  not  within  V4  of 
one  percent  of  the  total  mnnber  (jf  bates 
which  should  be  in  the  warehouse  as 
determined  from  the  warehouseman's 
total  of  receipted  and  not  receipted 
obligations. 

(c)  Any  fes  provided  for  by  (his 
section  will  be  reduced  by  the  amount 
paid  by  the  Commodity  Credit 
Corporation  with  respect  to  such  fee. 

3.  Section  735.52  is  revised  to  read  as 
follows: 

§735.52    Payment  of  Fees. 

(a)  Fees  for  each  original 
warehouseman's  license  and  for  each 
amended,  modified,  extended. 
reinstated,  or  duplicate  warehoaseroan's 
license  and  for  each  license  or 
amendment  issued  to  any  person  to 
dassify,  sample,  or  weigh  cotton  BMSt 
be  paid  upon  application  for  such 
license. 

(b)(1)  A  warehouseman  who  has  a 
license  under  the  Act  must  pay  the 
annual  fee  for  each  licensed  warehouse 
on  or  before  October  1  of  each  year. 

{2)  A  warehouseman  applying  for  a 
license  under  the  Act  must  pay  the 
annual  fee  upon  application  for  the 
license. 
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(3)  A  warehouseman  must  pay  any 
examination  fees  in  advance  of  the  date 
such  examination  is  scheduled. 

(4)  Charges  for  a  tag  check  conducted 
by  the  Department  shall  he  due  and 
payable  upon  completion  of  the  tag 
check  and  must  be  paid  no  later  than 
Fifteen  days  following  completion  of  the 
tag  check. 

(c)  Failure  of  a  warehouseman  to  pay 
any  fees  provided  for  in  this  part  shall 
be  a  basis  for  suspension  and 
revocation  of  such  warehouseman's 
license. 

(d)  All  fees  and  charges  provided  for 
by  this  part  shall  be  paid  to  the 
"Agricultural  Stabilization  and 
Conservation  Service.  USDA". 

Signed  at  Washington.  D.C.  on  September 
23.1985. 

Everett  Rank. 

Administrator.  Agricultural StabiJizotion  and 
Conservation  Service. 

|FR  Doc.  85-23182  Filed  9-26-85:  8:45  am| 
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Agricultural  Martceting  Service 
7  CFR  Part  907 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California 

agency:  Agricultural  Marketing  Service. 
USDA. 

Acnow:  Notice  of  Marketing  Policy. 

SUMitARV:  This  notice  sets  forth  a 
summary  of  the  1985-86  marketing 
policy  for  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  marketing  policy  was 
submitted  by  the  Navel  Orange 
Administrative  Committee  which 
functions  under  the  marketing  order 
covering  California-Arizona  navel 
oranges.  The  marketing  policy  contains 
information  on  crop  and  market 
prospects  for  the  1985-66  season. 
DATE:  Written  suggestions,  views,  or 
pertinent  information  relating  to  the 
marketing  of  the  1985-86  California- 
Arizona  navel  orange  crop  will  be 
considered  if  received  by  October  11, 
1985. 

ADOMCSS:  Interested  persons  are  invited 
to  submit  written  statements  in 
duplicate  to:  Docket  Clerk.  Room  2069- 
S.  F&V,  AMS.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
Such  submissions  should  reference  the 
date  and  page  number  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch. 
FSV.  AMS,  USDA.  Washington.  DC 
20250.  telephone  (202)447-5975.  Growers 
and  handlers  of  navel  oranges  may 
obtain  a  copy  of  the  marketing  policy 
directly  from  the  Navel  Orange 
Administrative  Committee.  Copies  of  the 
marketing  policy  are  also  available  from 
Mr.  Doyle. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  907.50  of  the  marketing  order 
covering  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California  the  Navel  Orange 
Administrative  Committee,  hereinafter 
referred  to  as  the  "committee",  is 
required  to  submit  a  marketing  policy  to 
the  Secretary  prior  to  recommending 
regulations  for  the  ensuing  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  navel  oranges  to  domestic 
markets  including  Canada.  Export 
shipments  of  oranges  and  oranges 
utilized  in  the  production  of  processed 
orange  products  are  not  regulated  under 
the  order. 

The  committee  has  adopted  a 
marketing  policy  for  the  1985-86 
marketing  season.  The  marketing  policy 
is  intended  to  inform  the  Secretary  and 
persons  in  the  industry  of  the 
committees's  plans  for  recommending 
regulation  of  shipments  during  the 
marketing  season  and  the  basis  therefor. 
The  committee  evaluates  market 
conditions  and  makes  recommendations 
to  the  Secretary  as  to  the  quantity  of 
navel  oranges  that  can  be  shipped  each 
week  to  domestic  outlets  without 
disrupting  markets.  Under  certain 
conditions,  the  committee  may 
recommend  size  regulations  applicable 
to  fresh  domestic  shipments. 

In  its  1985-86  marketing  policy,  the 
committee  projected  the  California- 
Arizona  navel  orange  crop  at  57.700  cars 
(1,000  cartons  at  37V<j  pounds  net  weight 
each).  Last  year's  production  was 
slightly  less  at  54.232  cars.  In  District  1, 
Central  California,  the  committee  has 
estimated  the  crop  at  49.300  cars, 
compared  to  44,432  cars  produced  a  year 
ago.  In  District  2,  Southern  California, 
the  crop  is  expected  to  be  7.300  cars, 
compared  to  8.514  cars  produced  in 
1984-85.  In  District  3,  Arizona-California 
desert  valley,  the  revised  crop  estimate 
is  500  cars  compared  to  840  cars  in  1984- 
85.  In  District  4,  Northern  California,  a 
400  car  crop  is  projected  compared  to 
446  cars  last  year. 

It  is  expected  that  orange  sizes  will  be 
larger  than  last  year  on  the  average. 
Fruit  quality  shipped  to  the  domestic 
market  is  expected  to  be  good  to 
excellent. 


The  committee  estimates  that 
shipments  to  domestic  fresh  market 
outlets,  including  Canada,  will  account 
for  42.000  cars.  Last  year  a  total  of 
41,319  cars  were  shipped  to  domestic 
markets.  Fresh  export  shipments  are 
expected  to  total  5,500  cars  compared  to 
5,337  cars  last  year.  Processing  and 
other  disposition  is  forecast  at  10,200 
cars  compared  to  7,576  cars  last  year. 

Based  on  current  projections, 
shipments  are  expected  to  begin  in  late- 
October  and  finish  in  June.  The 
committee  has  adopted  a  schedule  of 
estimated  weekly  shipments  during  the 
1985-86  season. 

The  committee  reports  that  the  Florida 
round  orange  production  will  be  212.000 
cars,  about  two  percent  greater  than  last 
year.  In  Texas,  following  severe  freeze 
damage  in  1983,  orange  production  for 
1985-86  season  is  expected  to  be  1040 
cars.  Production  of  apples  is  estimated 
at  197.3  million  bushels  in  1985-86 
compared  to  192.2  million  bushels  in 
1984-85.  Winter  pear  production  is 
estimated  at  7.4  million  bushels  in  1985- 
86  compared  to  8.1  million  bushels  last 
year.  General  economic  conditions  are 
expected  to  continue  to  be  favorable 
during  1985-86. 

In  addition,  the  committee  proposes  to 
promote  flexibility  in  marketing  order 
operations  by:  (1)  Recommending 
weekly  volume  regulations  to  cover  two 
consecutive  one-week  periods  and  (2) 
recommending  open  movement  for  a 
prorate  district  when  85  percent  of  the 
crop  in  that  district  has  been  shipped. 
Both  of  those  actions  were  initiated 
during  the  1983-84  season. 

Based  upon  information  now 
available,  the  committee  reports  that  the 
season  f.o.b.  equivalent  parity  price  for 
fresh  California-Arizona  navel  orange 
(under  Marketing  Order  No.  907)  is 
projected  at  $8.49  per  carton  as 
compared  to  $7.60  for  the  1984-85 
season. 

As  additional  information  on  this 
price  relationship  becomes  available,  it 
will  be  reviewed  by  the  Department  of 
Agriculture  in  the  light  of  program 
requirements  and  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended. 

In  order  to  provide  for  public  input, 
the  Department  will  accept  written 
views  and  information  pertinent  to  the 
proposed  marketing  policy  and  the  need 
for,  or  level  of.  regulation  for  the  1985-86 
season. 

Publication  of  this  summary  of  the 
marketing  policy  does  not  create  any 
legal  obligations  or  rights,  either 
substantive  or  procedural. 
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List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

1.  The  Authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19.  48  Slat.  31.  as 
Hmcnded:  7  lJ.S.C.BOl-674,) 

Diiled:  September  25. 1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Veyetab/e 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  85-23275  Filed  9-26-85;  8:45  amj 
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7  CFR  Parts  1006, 1007, 1011, 1012, 
1013, 1046, 1093,  1094,  1096,  1097, 
1098  and  1099 

I  Docket  Nos.  AO-366-A25-R01,  et  ai.] 

Milk  in  the  Georgia  and  Certain  Other 
Marketing  Areas;  Reopened  Hearing 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders  and  Termination  of  Proposed 
Termination  of  Proceeding  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 


7 
CFR 
Parts 

Marketing  area 

Docliet  Nos 

1007 
1U06 

Georgia 

Uppef  Ftooda 

AO-366-A25-R01 
AO-56-A23-R01 

1011 

AO-251-A28-R01 

1012 

Tampa  Bay 

AO-347-A26-R01 

1013 

Soulheaslern  Flonda 

AO-286-A33-R01 

1046 

1093 
1094 
1096 

Lowsville-  Lexingtorv 
■     Evansville 
AiabamaWesl  Florida 

Greater  Louisiana  

AO-123-A54-R01 

AO-386-A4-R01 

AO-103-A46-R01 

AO-257-A33-R01 

1097 
1098 
1099 

Memphis.  Tennessee 

Nashville.  Tennessee 

Paducah.  KeniucKy 

AO-219-A41-R01 
AO-184-A48-R01 
AO-183-A40-R01 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  reopened  public 

hearing  on  proposed  rulemaking  and 

termination  of  proposed  termination. 

summary:  This  action  reopens  a  hearing 
on  proposals  to  increase  Class  I  milk 
prices  under  12  southeastern  Federal 
milk  mdrketing  orders  and  terminates  a 
proposed  termination  of  proceeding 
regarding  such  proposals.  At  the  request 
of  Dairymen,  Inc.,  a  public  hearing  was 
held  June  25-28, 1985,  to  consider  the 
proposals  by  Dairymen,  Inc.,  to  increase 
Class  I  price  differentials.  The  transcript 
of  the  hearing  in  its  current  state  is 
missing  approximately  two-thirds  of  the 
third  day's  testimony  and  one-third  of 
the  testimony  on  the  fourth  day  of  the 
hearing.  The  hearing  is  being  reopened 
to  obtain  a  transcript  that  can  be 
certified  as  a  complete  record  of  the 
testimony  concerning  the  economic  and 
marketing  conditions  that  relate  to  any 


of  the  proposals  set  forth  in  the  original 

notice  of  hearing  that  was  issued  May 

24, 1985  (50  FR  23021). 

DATE:  The  reopened  hearing  will 

convene  at  9:30  a.m.,  local  time,  on 

October  2. 1985. 

ADDRESS:  The  reopened  hearing  will  be 

held  at  the  Ramada  Hotel,  Capital  Plaza. 

450  Capitol  Avenue,  SE.,  Atlanta. 

Georgia  30312. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

A  notice  was  issued  on  May  24, 1985 
(50  FR  23021),  giving  notice  of  a  public 
hearing  to  be  held  at  the  Ramada  Hotel, 
Capital  Plaza,  450  Capitol  Avenue,  SE.. 
Atlanta,  Georgia  30312,  beginning  at  9:30 
a.m.,  local  time,  on  June  25, 1985,  with 
respect  to  proposed  amendments  to  12 
southeastern  Federal  milk  marketing 
orders.  The  transcript  of  the  hearing  was 
incomplete  in  that  portions  of  the  third 
and  fourth  day's  testimony  were 
missing.  As  a  result  of  the  delay  in 
receipt  of  the  complete  transcript,  the 
Department  was  able  to  take  notice  of 
more  current  market  information  and.  on 
August  16, 1985  (50  FR  33761),  sought 
comments  on  a  proposal  to  terminate 
the  rulemaking.  Upon  consideration  of 
the  comments  received  it  is  determined 
that  the  hearing  should  be  reopened. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such 
proceedings  (7  CFR  Part  900).  that  the 
said  hearing  is  being  reopened  at  the 
Ramada  Hotel.  Capital  Plaza.  450 
Capitol  Avenue,  SE.,  Atlanta,  Georgia 
30312  (404)  688-1900,  beginning  at  9:30 
a.m.,  local  time,  on  October  2, 1985.  The 
purpose  of,the  reopened  hearing  is  to 
obtain  a  transcript  that  can  be  certified 
as  a  complete  record  of  the  initial 
hearing.  Also,  additional  evidence  will 
be  received  concerning  economic  and 
marketing  conditions  that  have 
developed  subsequent  to  the  close  of  the 
formal  hearing  and  that  relate  to  any  of 
the  proposals  set  forth  in  the  original 
notice  of  hearing  issued  May  24, 1985  (50 
FR  23021). 

This  action  also  terminates  a 
proposed  termination  of  proceeding  'hat 
was  issued  by  the  Department  on 
August  16, 1985  (50  FR  33761).  On  the 
basis  of  comments  received  in  response 
to  the  proposed  termination,  it  is  hereby 
determined  that  the  hearing  should  be 
reopened.  Dairymen,  Inc.,  stated  that 


"an  incomplete  record,  due  to  court 
report  error  or  some  other  reason,  is  no 
grounds  for  termination  of  the 
proceedings.  The  Department  should 
reopen  the  hearing  at  the  eariiest 
possible  date  to  retake  missing 
testimony  to  obtain  a  transcript  that  can 
be  certified  as  a  complete  record  of  the 
hearing  testimony.  An  incomplete 
record,  due  to  court  reporter  error,  is  no 
basis  for  determining  that  the  proposed 
amendments  to  the  orders  are  not 
justified."  In  addition,  the  Department 
has  concluded  that  the  reopened  hearing 
will  allow  a  full  discussion  of  economic 
and  marketing  conditions  relative  to  the 
proposals  under  consideration  which 
have  come  to  the  attention  of  the 
Department  since  the  hearing  closed. 
Accordingly,  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601  et 
seq.).  the  proposed  termination  of 
proceeding  should  be  and  is  hereby 
terminated. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issueid  May  24. 
1985,  published  May  30, 1985  (50  FR 
23021). 

Extensions  of  Time  for  Filing  Briefs: 
Issued  July  18. 1985:  Issued  August  1, 
1985. 

Proposed  Termination  of  Proceeding: 
Issued  August  16. 1985;  published 
August  21, 1985  (50  FR  33761). 

List  of  Subjects  in  7  CFR  Parte  IMS, 
1007. 1011. 1012, 1013. 1046, 1093, 1094. 
1096, 1087, 1096,  and  1099 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

Signed  at  Washington,  D.C,  on:  September 

25.1985. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
|FR  Doc.  85-23252  Filed  9-26-85:  8:45  am| 

BILLJNG  COOE  3410-02-M 


COMMODITY  RJTURES  TRADING 
COMMISSION 

17  CFR  Parte  1,  33  and  190 

Amendmente  to  Minimum  Financial 
and  Related  Requiremente  for  Futures 
Commission  Mercttante  and 
Introducing  Brokers,  Contract  Marfcete 
and  Clearing  Associations;  Default; 
Bankruptcy,  and  Commodity  Options; 
Margin 

aqency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Extension  of  comment  period. 
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;  On  August  S,  1985.  the 
Coeunodity  Futures  Trading 
Commission  (XominiMion")  published 
in  the  Federal  Register  (1)  proposed 
amendments  to  the  minimum  Hnancial 
and  related  requirements  for  futures 
commission  merchants  and  introducing 
brokers  (SO  FR  31612):  (2)  proposed 
options  margin  guidelines  (SO  FR  31625): 
and  (3)  an  advance  notice  of  proposed 
rulemaking  regarding  the  transfer  of 
liquidation  of  open  commodity  contracts 
carried  by  a  clearing  member  futures 
commission  merchant  which  has 
defaulted  on  a  margin  obligation.  (50  FR 
31623).  By  letters  dated  August  28,  and 
August  29. 1985,  two  exchanges 
requested  a  sixty-day  extension  of  the 
comment  period  on  certain  of  the 
matters  published  for  comment.  As  one 
reason  for  the  extension,  both 
exchanges  stated  that  they  and  other 
exchanges,  among  others,  were 
analjrzing  a  proposal  for  a  futures-style 
margining  system  for  commodity  options 
and  that  ji  Hnal  recommendation  would 
not  be  forthcoming  until  after  the 
expiration  of  the  present  comment 
period  for  the  proposed  options  margin 
guidelines. 

In  this  regard,  the  Commission  notes 
that  a  proposal  on  margin  rule  generally 
for  exchange-traded  options  has  been 
open  since  March  9, 1985.  and  that  such 
a  proposal  deals  with  significant  issues 
which  are  not  presented  by  the 
proposed  guidelines.  The  Commission, 
of  coarse,  will  receive  any  pertinent 
comments  in  this  regard,  but  may 
choose  to  treat  these  matters  separately 
and  to  take  final  action  on  the  proposed 
guidelines  prior  to  addressing  any 
recommendation  made  by  commenters 
on  a  futures-style  margining  system  for 
commodity  options.  Similarly, 
commenters  should  address  specifically 
the  financial  rules  proposed.  Although 
general  conunents  on  the  Commission's 
existing  capital  requirements  will  of 
course  be  considered,  they  also  may  be 
considered  separately  at  a  later  date. 
Nonetheless,  in  order  to  ensure  that 
all  affected  parties  have  an  opportunity 
to  comment  on  the  Commission's 
proposals,  the  Commission  has 
concluded  to  grant  an  extension  of  the 
comment  period,  although  for  a  shorter 
period  of  tfane.  Accordingly,  the 
Commission  has  determined  to  grant  a 
thirty  day  extension  of  the  comment 
period  on  each  of  the  above-referenced 
matters.  For  the  reasons  set  forth  above, 
the  Commission  would  not  expect  to 
grant  any  further  requests  for  extension 
of  the  comment  period  on  any  of  the 
foregoing  matters. 

DATES:  Notice  is  hereby  given  that  all 
comments  on  the  proposed  options 


margin  guidelines  (SO  FR  31625.  August 
5, 1985)  must  be  submitted  by  October  4, 
1985  and  all  comments  on  the  proposed 
amendments  to  minimum  financial  and 
related  requirements  for  futures 
commission  merchants  and  introducing 
brokers  (50  FR  31612.  August  5. 1985) 
and  the  advance  notice  of  proposed 
rulemaking  regarding  the  liquidation  or 
transfer  of  open  commodity  positions 
carried  by  a  defaulting  clearing  member 
futures  commission  merchant  (50  FR 
31623.  August  5. 1985)  must  be  submitted 
by  November  4, 1985. 

RM  FURTHei  mRMMUTION  COHTACT: 

Kevin  M.  Foley,  Chief  Counsel,  or 
Lawrence  B,  Patent.  Associate  Chief 
Counsel.  Division  of  trading  and 
Markets.  Conunodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington  DC  20581.  Telephone:  (202) 
254-8955 

Issued  in  Washington,  D.C  on  September 
24. 1965.  by  the  Commission. 
|em  A.  Webb. 

Secretary  to  the  Commission. 
|FR  Doc.  85-23087  Filed  »-2fr-e5:  8:45  amj 
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lOocket  No.  RM83-39-000I 

Electric  Utilities  (Federal  Power  Act); 
Ust  of  Property  for  Use  in  the 
Accounting  for  the  AdcBtion  and 
Retirement  of  Reactor  Plant 
Equipment 

September  24, 1965. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTKNC  Notice  of  Proposed  Rulemaking. 

smMtARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  revise  its  regulations  at  18 
CFR  Part  116.  "Units  of  Property  for  Use 
in  Accounting  for  Additions  and 
Retirements  of  Electric  Plant."  by 
codifying  a  list  of  retirement  units  of 
property  in  Account  322.  "Reactor  Plant 
Equipment"  The  Commission  is 
establishing  the  list  to  promote  proper 
and  uniform  recordkeeping  by  utilities  to 
account  for  the  addition  and  retirement 
of  reactor  plant  equipment.  The 
Commission  is  also  proposing  to  make 
certain  minor,  technical  amendments  to 
Instruction  6  of  Part  lia 


DATE  Written  comments  must  be 
received  by  the  Commission  by 
November  26. 1985. 
ADDRcas:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426. 

FOa  niRTHER  INR>RMATK>N  CONTACT: 

Kasha  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  (202)  357- 
8465. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  at  18  CFR  Part 
116,  "Units  of  Property  for  Use  in 
Accounting  for  Additions  and 
Retirements  of  Electric  Plant"  by 
codifying  a  list  of  retirement  units  of 
property  in  Account  322,  "Reactor  Plant 
Equipment"'  The  list  would  be  required 
to  be  used  by  utilities  owning  nuclear 
facilities  to  classify  certain  reactor  plant 
equipment  as  "retirement  units"  for 
accounting  purposes.  The  list  would 
replace  the  current  guidelines  in 
Account  322  which  allow  utilities  to 
submit  their  own  list  of  retirement  units 
to  the  Commission.*  The  Commission 
has  found  that  the  lists  developed  by 
some  utilities  under  the  current 
guidelines  are  inconsistent  with  other 
classifications  of  the  same  items  of 
property  or  are  overly  general 
designations  of  property.  Therefore,  the 
Commission  proposes  a  specific  list  of 
retirement  units  to  provide  a  minimum 
standard  for  utilities  to  use  when  they 
record  the  addition  and  retirement  of 
reactor  plant  equipment. 

II.  Background 

The  Commission  defines  "retirement 
units"  as  "those  items  of  electric  plant 
which,  when  retired,  with  or  without 
replacement  are  accounted  for  by 
crediting  the  book  cost  thereof  to  the 
electric  plant  account  in  which 
included."  (18  CFR  Part  101,  Definition 
32.)  In  contrast,  "minor  items  of 
property"  are  "the  associated  parts  or 
items  of  which  retirement  units  are 


'  The  Commission  may  require  a  list  of  units  of 
property  under  its  accounting  authority  in  section 
301  of  the  Federal  Power  Act  16  U.S.C.  82S  (1982). 
Since  1937.  the  Commission,  or  its  predecessor,  the 
Federal  Power  Commission,  has  required  a  list  of 
units  of  property  under  the  Uniform  System  of 
Accounts.  See  Order  No.  45,  2  FD  171.  {anuary  26. 
1937.  Since  1961.  a  list  of  retirement  units  for  reactor 
plHnI  equipment  has  been  required.  S^  Order  No. 
235.  26  FR  9.887.  October  21. 1961. 

*  Account  322  provides  that  a  "(ultility  shall 
adopt  such  list  of  retirement  units  deemed 
appropriate  for  reactor  plant  equipment  in  harmony 
with  prescribed  retirement  units  for  other  accounts. 
Hnd  file  a  copy  of  such  a  retirement  units  list  with 
the  Commission." 
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composed."  (18  CFR  Part  101.  Derinition 
18.)  The  distinction  between  retirement 
units  and  the  minor  items  of  property  of 
which  retirement  units  are  composed  is 
necessary  for  determining  how  the  cost 
of  these  properties  is  recorded  on  the 
books  and  records  of  the  company. 
Ultimately,  this  distinction  is  useful  in 
considering  the  appropriate  cost  of 
service  treatment  for  particular  property 
or  expenses. 

The  Commission  has  found  that  the 
current  general  guidelines  in  Account 
322  are  not  adequate  for  Commission 
accounting  purposes.  For  example, 
certain  utilities  have  classified  a 
particular  item  of  property  as  a 
retirement  unit  in  one  Commission  filing 
and  as  a  minor  item  of  property  in 
another  filing.  Certain  utilities  have  also 
Filed  lists  of  retirement  units  that  are  too 
general  for  Commission  accounting 
needs. 

III.  Discussion 

To  promote  greater  consistency  and 
specificity  in  accounting  for  this 
equipment,  the  Commission  has 
developed  the  proposed  list  as  a 
minimum  requirement  for  utilities  to  use 
in  classifying  reactor  plant  equipment  as 
retirement  units.  The  list  was  developed 
based  on  the  Commission's  experience 
in  collecting  and  analyzing  such  data 
and  is  consistent  with  the  types  of  lists 
that  the  Commission  has  developed  for 
other  accounts.  Consistent  with  current 
practice  under  existing  regulations, 
utilities  can  continue  to  add  items  to  the 
list  of  retirement  units  in  Account  322.  if 
such  items  are  both  relatively  costly  and 
not  an  integral  part  of  a  larger 
retirement  unit.'  In  addition,  utilities 
may  continue  to  account  for  new  or 
replaced  minor  items  of  property  in  the 
same  manner  as  retirement  units  if  these 
items  result  in  a  substantial  addition  to 
or  betterment  of  the  plant.* 


"  18  CFR  Part  116,  Instruction  4. 

*  In  18  CFR  Part  101.  "Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities  and 
Licensees  Subject  lo  the  Provisions  of  the  Federal 
Power  Act."  Instruction  lO.C.  of  "Electric  Plant 
Instructions"  provides  that:  "The  addition  and 
retirement  of  minor  items  of  property  shall  be 
accounted  for  us  fotlovvs: 

(1)  When  a  minor  Item  of  property  which  did  not 
previoulsy  exist  is  added  to  plant,  the  cost  thereof 
shall  be  accounted  for  in  the  same  manner  as  for  the 
addition  of  a  retirement  unit, .  .  .  if  a  substantial 
addition  results,  otherwise  the  charge  shdll  be  lo  the 
appropriate  maintenance  expense  account. 
•  *  *  •  • 

(3)  When  a  minor  item  of  depreciable  property  is 
replaced  independently  of  the  retirement  unit  of 
which  it  is  a  part,  the  cost  of  replacement  shall  be 
charged  10  the  maintenance  account  appropriate  for 
the  item,  except  that  if  the  replacement  effects  a 
suhstunliiil  betterment  {{he  primary  aim  of  which  is 
to  ntake  the  property  affected  more  useful,  more 
efficient,  of  greujer  durability,  or  of  greater 
c:<tpii(:ity).  iho  excess  cost  of  the  replacement  over 
the  oMlimatcd  cost  at  current  prices  of  replacing 


The  Commission  notes  that  most 
utilities  already  provide  information  that 
generally  satisfies  the  requirements  of 
the  proposed  rule,  and  submit  lists  of 
retirement  units  that  are  more  detailed 
than  the  one  proposed  here.  However,  a 
few  utilities  may  have  to  revise  parts  of 
the  lists  that  they  currently  use  in  order 
to  conform  to  the  Commission's 
proposal.  Any  such  revision  should  not 
result  in  a  significant  burden  to  the 
affected  utilities,  either  in  time  or 
expense.  Moreover,  the  Commission 
believes  that  any  burden  would  be 
outweighed  by  the  benefits  to  the 
Commission  and  to  the  utilities  of 
having  a  standardized  minimum  list  that 
applies  to  all  nuclear  reactor  plants.  In 
addition,  because  the  rule  is  merely  a 
codification  of  existing,  accepted 
accounting  practice,  it  should  have  no 
direct  effect  on  utility  rates. 

IV.  Summary  of  Proposed  Changes 

This  notice  proposes  to  replace  the 
general  guidelines  in  Account  322  with  a 
definitive  list  of  retirement  units  for 
reactor  plant  equipment.  The  list  is 
divided  under  three  headings:  boiling 
water  reactor,  pressurized  water 
reactor,  and  high  temperature  gas 
reactor.  As  with  lists  of  retirement  units 
in  other  accounts,  and  subject  to  the 
same  limitations,  the  list  is  a  minimum 
requirement  upon  which  the  utility  may 
expand  by  including  new  items  or  items 
that  it  currently  classifies  as  retirement 
units  under  its  own  system." 

The  proposed  list  of  reactor  plant 
equipment  corresponds  to  the  format  of 
the  retirement  units  and  instructions 
prescribed  for  other  accounts  in  Part 
116.  Upon  adoption  of  this  proptised  list, 
utilities  would  no  longer  be  required  to 
develop  and  file  with  the  Commission 
their  own  list  of  retirement  units  for 
Account  322. 

The  Commission  also  proposes  two 
non-substantive  amendments  to 
Instruction  6  in  Part  118:  (1) 
Redesignating  items  (a)  through  (q)  as 
items  (1)  through  (17)  to  be  consistent 
with  the  corresponding  list  of  general 
retirement  units  for  gas  plants,*  and  (2) 
revising  the  newly  designated  item  (11) 
by  deleting  the  term  "(non-nuclear)'* 
from  the  description  of  plant  piping, 
because  this  provision  applies  to  both 
nuclear  and  non-nuclear  equipment. 

V.  Paperwork  Reduction  Act  Statement 

The  Paperwork  Reduction  Act  (PRA) 
(44  U.S.C.  3501-3520  (1982))  and  the 
Office  of  Management  and  Budget's 


(O^ffi)  regulations  at  5  CFR  1320.12 
(1964)  require  that  OMB  approve  certain 
information  collection  and 
recordkeeping  requirements  imposed  by 
an  agency.  The  list  of  retirement  units 
proposed  for  Account  322  is  being 
submitted  to  OMB  for  its  review. 
Interested  persons  can  obtain 
information  on  the  recordkeeping 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  ME..  Washington. 
DC  20426  (Attention:  Kasha  Ciaglo  (202) 
357-8465).  Comments  on  the 
recordkeeping  requirements  can  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desk  Officer  for  the  Federal  Enei^ 
Regulatory  Commission). 

VL  Regulatory  Flexibility  Ad 
CertificatioD 

The  Regulatory  Flexibility  Act  (RFA)  5 
U.S.C.  601-612  (1982)  requires  agencies 
to  prepare  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  is  not  required  to  make 
such  analyses  if  a  rule  would  not  have 
such  an  impact 

The  Commission  does  not  believe  that 
this  rule  will  have  such  an  impact  on 
small  entities.  The  proposed  rule 
establishes  a  standard  list  of  retirement 
units  of  nuclear  reactor  equipment 
owned  by  utilities.  Most  utilities  do  not 
fall  «vithin  the  RFA's  definition  of  small 
entity.^  In  addition,  those  utilities  that 
independently  own  nuclear  facilities  are 
all  classified  as  "major  utilities"  under 
the  Commission's  uniform  System  of 
Accounts. 'Moreover,  the  level  of 
investment  necessary  for  nuclear 
generating  facilities  generally  limits 
their  ownership  to  other  than  small 
entities.  Although  small  or  municipal 
utilities  may  purchase  shares  in  these 


without  betterment  shall  be  charged  to  the 
appropriate  electric  plant  account. 

■■>  See  supra,  notes  3  and  4  and  accompanying  text. 

"  18  CFR  Part  2ia  Instruction  ft 


'5  U.S.C  601(3).  citing  to  section  3  of  the  Small 
Business  Act.  15  U.S.C  632  (1982).  Section  3  oT  the 
Small  Business  Act  defines  a  "smallAMttineat 
concern"  as  a  business  which  is  independenUy 
owned  and  operated  and  which  is  rtot  dominaal  in 
its  Tield  of  operation.  See  also  SBA's  revised  Small 
Business  Size  Standards.  49  FR  SQZ4  (Pe<>-  S.  1SS4| 
(lo  be  codified  at  13  CFR  Part  121). 

"18  CFR  Part  101.  "General  Instructions" 

1.  Clossifiajtion  of  Utililies 

A.  •  •  • 

(1)  Major.  Utililies  and  licensees  that  had.  in  each 
of  the  last  three  consecutive  years,  sales  or 
transmission  service  that  exceeded  any  one  or  more 
of  the  following: 

(1)  One  million  megawatt-hours  of  total  sales: 

(2)  100  m^awatl-hours  of  sales  for  resale: 

(3)  500  megawatt-hours  of  gross  Inlerchanse  out: 
or  , 

(4)  500  megawatt-hours  of  wheeling  for  others 
(deliveries  plus  losses). 
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facilities,  such  utilities  are  not  subject  to 
the  Uniform  System  of  Accounts  and  the 
provisions  of  this  rule. 

This  proposed  rulemaking  "will  not 
impose  any  regulatory  or  administrative 
burden  upon  small  entities  because  it 
merely  standardizes  an  accepted  utility 
accounting  practice.  Therefore,  it  does 
not  require  any  expenditures  of 
resources  by  such  entities.  For  these 
reasons,  the  Commission  certifies  that 
the  rulemaking,  if  promulgated,  will  not 
have  a  significant  enconomic  impact 
upon  a  substantial  number  of  small 
entities. 

VII.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
this  proposal.  An  original  and  14  copies 
of  such  comments  should  be  filed  with 
the  Commission  by  November  26. 1985. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE..  Washington.  DC 
20426  and  should  refer  to  Docket  No. 
RM83-39-00a 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  during  regular  business  hours. 

List  of  Subjects  in  18  CFR  Part  116 

Electric  power  plants.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements.  Uniform  system  of 
accounts. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  116 
of  Chapter  L  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Ptumb, 

Secretary 

PART  116-(  AMENDED] 

1.  The  authority  citation  for  Part  116 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.&  7102-7352  (1982); 
Executive  Order  IZOOft  3  CFR  142  (1978): 
FederdI  Power  Act.  16  U.S.C.  7»1a-82ac 
(1982).  Public  Utility  Regulatory  Policies  Act. 
16  U.S.C.  7601-7645  (1982). 

2.  In  Instruction  6  of  Part  116.  items  (a) 
through  (q)  are  redesignated  as  items  (1) 
through  (1^),  respectively. 

3.  In  Instruction  6  in  Part  116,  newly 
designated  item  (11)  is  amended  by 
deleting  the  term  "(non-nuclear)". 

4.  Account  322  in  Part  116  is  revised  to 
read  as  follows: 


322  Reactor  Pbat  Eqtiipra«nt 

Boiling  Water  Reactor 

fii.  Reactor 

1.  Reactor  vessel  internals  including 
core. 

2.  Reactivity  control  systems. 

3.  Reactor  vessels  and  appurteitances. 

4.  Reactor  trip  systems. 

B.  Reactor  Coolant  System  and 
Connected  Systems: 

1.  Coolant  recirculation  systems  and 
controls. 

2.  Main  steam  systems  and  controls. 

3.  Main  steam  isolation  systems  and 
controls. 

4.  Reactor  core  isolation  cooling 
systems  and  controls. 

5.  Residual  heat  removal  systems  and 
controls. 

6.  Feedwater  systems  and  controls. 

7.  Reactor  coolant  pressure  boundary 
leakage  detection  systems. 

8.  Other  coolant  subsystems  and 
controls. 

9.  Engineered  safety  feature 
instrument  systems. 

10.  Systems  required  for  safe 
shutdown. 

11.  Safety  related  display 
instrumentation. 

12.  Coolant  injection  systems. 

13.  Other  instrument  systems. 
C  Containment  System: 

1.  Reactor  containment 

2.  Containment  heat  removal  systems 
and  controls. 

3.  Containment  air  purification  and 
cleanup  systems  and  controls. 

4.  Containment  isolation  systems  and 
controls. 

5.  Containment  combustible  gas 
control  systems  and  controls. 

6.  Other  containment  systems  and 
controls. 

D.  Fuel  Storage  and  Handling 
Systems: 

1.  New  fuel  storage  facilities. 

2.  Spent  fuel  storage  facilities. 

3.  Spent  fuel  pool  cooling  and  cleanup 
systems  and  controls. 

4.  Fuel  handling  systems. 

E.  Auxiliary  Water  Systems: 
1.  Ck)oling  systems  for  reactor 

auxiliaries  and  controls. 

F.  Auxiliary  Process  Systems: 

1.  Process  sampling  system. 

2.  Failed  fuel  detection  systems. 

3.  Reactor  coolant  cleanup  systems 
and  controls. 

4.  Uquid  poison  systems  and  controls. 

G.  Radioactive  Waste  Management 
Systems: 

1.  Liquid  radioactive  waste 
management  systems. 

2.  Gaseous  radioactive  waste 
management  systems. 

3.  Process  and  effluent  radiological 
monitoring  systems. 


4.  Solid  radioactive  waste 
management  systems. 
H.  Radiation  Protection  Systems: 

1.  Area  monitoring  systems. 

2.  Airborne  radioactivity  monitoring 
systems. 

3.  Control  room  habitability  system 
and  controls. 

I.  Other  Systems: 

1.  Auxiliary  boiler  systems. 

2.  Control  air  systems. 

3.  Service  water  systems. 

4.  Vent  and  drain  systems. 

5.  Ventilating  equipment. 

6.  Water  supply  and  purification  of 
cleanup  system. 

Note. — See  list  of  general  retirement  units. 

Pressufizad  Water  Reactor 

A.  Reactor 

1.  Reactor  vessel  internals  including 
core. 

2.  Reactivity  control  systems. 

3.  Reactor  vessels  and  appurtenances. 

4.  Reactor  trip  systems. 

B.  Reactor  Coolant  System  and 
Connected  Systems: 

1.  Coolant  recirculation  systems  and 
controls. 

2.  Main  steam  systems  and  controls. 

3.  Main  steam  isolation  systems  and 
controls. 

4.  Emergency  core  cooling  systems 
and  controls. 

5.  Residual  heat  removal  systems  and 
controls. 

6.  Feedwater  systems  and  controls. 

7.  Reactor  coolant  pressure  boundary 
leakage  detection  systems. 

8.  Other  coolant  subsystems  and 
controls. 

9.  Engineered  safety  feature 
instrument  systems. 

10.  Systems  required  for  safe 
shutdown. 

11.  Safety  related  display 
instrumentation. 

12.  Other  instrument  systems. 

C.  Containment  Systems: 

1.  Reactor  containment. 

2.  Containment  heat  removal  systems 
anc  controls. 

3.  Containment  air  purification  and 
cleanup  systems  and  controls. 

4.  Containment  isolation  systems  and 
controls. 

5.  Containment  combustible  gas 
control  systems  and  controls. 

6.  Other  containment  systems  and 
controls. 

D.  Fuel  Storage  and  Handling 
Systenls: 

1.  New  fuel  storage  facilities. 

2.  Spent  fuel  storage  fiacilities. 

3.  Spent  fuel  cooling  and  cleanup 
systems  and  controls. 

4.  Fuel  handling  systems 

E.  Auxiliary  Water  Systems: 
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1.  Cooling  tystems  for  reactor 
auxiliaries  and  controls. 

F.  Auxiliary  Process  ^steins: 

1.  Process  sampling  system. 

2.  Failed  fuel  detection  systems. 

3.  Chemical  and  volume  control 
systems  and  controls. 

G.  Steam  and  Power  Conversion 
Systems: 

1.  Steam  generator  blowdown  systems 
and  controls. 

H.  Radioactive  Waste  Management 
Systems: 

1.  Liquid  radioactive  waste 
management  systems. 

2.  Gaseous  radioactive  waste 
management  systems. 

3.  Process  and  effluent  radiological 
monitoring  systems. 

4.  Solid  radioactive  waste 
management  systems. 

I.  Radiation  Protection  Systems: 

1.  Area  monitoring  systems. 

2.  Airborne  radioactivity  monitoring 
systems. 

3.  Control  room  habitability  systems 
and  controls. 

J.  Other  Systems: 

1.  Auxiliary  boiler  systems. 

2.  Control  air  systems. 

3.  Service  water  system. 

4.  Vent  and  drain  system. 

5.  Ventilating  equipment. 

6.  Water  supply  and  purification  or 
cleanup  system. 

Note. — See  list  of  general  retirement  units. 
High  Temperature  Gas  Reactor 

A.  Reactor 

1.  Reactor. 

2.  Reactor  reflector  system. 

B.  Reactor  Coolant  System  and 
Connected  Systems: 

1.  Primary  coolant  systems  and 
controls. 

2.  Secondary  coolant  systems  and 
controls. 

3.  Feedwater  and  condensate  system 
and  controls. 

4.  Reactor  plant  piping. 

5.  Hydraulic  power  system  and 
controls. 

6.  Moisture  monitoring  control  system. 

7.  Linear  neutron  flux  monitor  and 
control  rod  calibration. 

8.  Analytical  depressurization  box 
controls. 

9.  Analytical  liquid  sampling  control 
system. 

10.  Analytical  gaseous  sampling 
control  system. 

11.  Tritium  monitoring  control  system. 

C.  Fuel  Storage  and  Handling  System. 

1.  Fuel  storage  systems  and  controls. 

2.  Fuel  handling  systems  and  controls. 

0.  Radioactive  Waste  Management 
Systems: 

1.  Radioactive  liquid  waste  systems 
management  and  controls. 


2.  Radioactive  gaseous  waste 
management  systems  and  controls. 

3.  Decontamination  system  and 
controls. 

E.  Radiation  Protection  Systems: 
1.  Air  monitor  control  systems  and 

controls. 

F.  Auxiliary  Boiler  System. 

G.  Alternate  Cooling  Method. 

Note. — See  list  of  general  retirement  units. 
|FR  Doc.  S&-2312e  Filed  9-26-S5:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  170 

[Docket  No.  84N-0080] 

Eligibility  for  Classification  of  Food 
Substances  as  Generally  Recognized 
as  Safe;  Extension  of  Comment  Period 

Correction 

In  FR  Doc.  85-20937  beginning  on  page 
35571  in  the  issue  of  Tuesday, 
September  3, 1985,  make  the  following 
corrections  on  page  35571: 

1.  In  the  third  column,  in  the  summary, 
in  the  seventh  line,  "shwon"  should  read~ 
"shown". 

2.  In  the  third  column,  in  the 
supplementary  information,  in  the  first 
paragraph,  in  the  second  to  last  line, 
"FRAS"  should  read  "GRAS". 

BILUNQ  CODE  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 
[FHWA  Dodtet  No.  05-111 

Liibor  and  Employment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  a  proposal  to  amend  its 
regulation  prescribing  the  inclusion  of 
prevailing  wage  rates  determined  by  the 
Secretary  of  Labor  in  advertisements 
and  contracts  for  Federal-aid  highway 
projects.  The  proposed  amendment 
would  preclude  the  payment  of  Federal- 
aid  funds  for  excess  costs  due  to  State 
prevailing  wage  rates  on  such  projects 
higher  than  that  determined  by  the 
Secretary  of  Labor. 

date:  Written  comments  are  due  on  or 
before  November  12. 1985. 


ADDRHS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-11.  Federal  Highway 
Administration.  Room  4206,  HCC-ia  400 
Seventh  Street  SW..  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  a-30  a.m.  and  3:30  p.m. 
ET..  Monday  through  Friday.  Those 
desiring  notiHcation  of  receipt  of 
comment  must  include  a  self-addressed. 
stamped  postcard. 

FOR  FURTMBI  MFORMATKM  CONTACT: 

Paul  E.  Cunningham,  Office  of  Highway 
Operations,  202-426-0392,  or  Hu^  T. 
O'Reilly.  Office  of  the  Chief  Counsel 
202-428-0780.  Federal  Hi^way 
Administration,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday. 

SUPPLEMENTARY  INTORSUTION.  The 

Federal  statute  commonly  knovvn  as  the 
Davis-Bacon  Act  (40  U.S.C.  276a-Z76a-7) 
requires  that  laborers  and  mechanics 
employed  on  Federal  construction  work 
be  paid  not  less  than  a  "prevailing 
wage"  to  be  determined  by  the 
Secretary  of  Labor.  Such  wage  rates  are 
extended  to  Federal-aid  highway 
construction  projects  by  23  U.S.C  113. 
which  provides  (in  part)  that: 
the  Secretary  shall  take  such  actioo  as  HMy 
be  necessary  to  insure  that  all  lalxmis  and 
mechanics  employed  by  contractors  or 
subcontractors  on  the  construction  woHi 
performed  on  highway  projects  on  the 
Federal-aid  systems.  *  *  *  shall  be  paid 
wages  at  rates  not  less  than  tiiote  prevailiiig 
on  the  same  type  of  worti  on  similar 
construction  in  the  immediate  locality  as 
determined  by  the  Secretary  of  i^abor  in 
accordance  with  tite  Act  of  August  30. 1S35, 
known  as  the  Davis-Bacon  Act  (40  US£. 
267a). 

According  to  a  recent  survey. 
Thieblot,  "Prevailing  Wage  Lawrs  of  the 
States."  Government  Union  Review  (Fall 
1983)  there  were  thirty  seven  States  phu 
the  District  of  Columbia  wiiidi  had 
effective  prevailing  wage  laws  for  Slate 
and  some  local  public  works  as  of  1983. 
Approximately  nineteen  of  these 
statutes  are  so  drafted  and  applied  as  to 
commonly  result  in  the  payment  of  wage 
rates  in  Federal-aid  highway  projects 
which  are  higher  than  the  Davis-Bacon 
rates  determined  by  the  Secretary  of 
L,abor.  The  States  which  appear  to  fall 
into  this  category  are:  Alaska. 
California,  Connecticut.  Delaware. 
Hawaii,  Illinois.  Kansas.  Kentuclcy. 
Maryland,  Massachusetts,  Minnesota. 
Missouri,  Nevada,  New  Jersey,  New 
York,  Washington,  West  Viiginia. 
Wisconsin,  and  Wyoming. 

The  method  used  to  calculate  a 
prevailing  wage  varies  considerably 
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from  Stale  to  State.  Prevailing  wage 
statutes  in  many  States  fail  to  specify 
how  the  pevailing  wage  is  to  be 
calculated.  Legislative  guidance 
regarding  the  selection  of  a  prevailing 
wage  rate  is  provided  in  20  States  but 
there  is  little  consistency  among  States 
in  the  type  of  guidance  provided. 
Statutes  in  two  States  specify  that  the 
majority  rate  shall  be  selected,  but 
provide  no  guidance  for  proceeding 
when  a  majority  of  workers  in  a 
classification  are  not  paid  at  the  same 
rate.  Some  States  specify  the  mean  wage 
rate,  some  the  median,  and  some  require 
selection  of  the  modal  rate  in  the  wage 
distribution.  Use  of  the  modal  rate  (the 
wage  rate  that  appears  most  frequently 
in  the  wage  distribution)  is  tantamount 
to  adopting  the  union  wage  rate,  since  a 
union  contract  is  the  most  likely  reason 
that  a  significant  number  of  workers  in  a 
given  classification  are  paid  at  exactly 
the  same  rate.  Five  States  simply  adopt 
collectively  bargained  rates  as 
prevailing. 

An  important  part  of  the  Federal 
prevailing  wage  law  is  that  a  wage 
determination  can  be  appealed  to  the 
Administrator  of  DOL's  Wage  and  Hour 
Division,  or,  if  necessary,  to  the  DOL's 
Wage  Appeals  Board,  but  in  several 
States  there  is  little  or  no  appeal 
mechanism  available  to  contractors  or 
other  interested  parties  to  challenge 
arbitrary  wage  determinations.  The 
result  of  this  difference  between  Federal 
and  State  statutes  is  that  a  contractor 
who  believes  that  he  is  being  forced  to 
pay  a  wage  rate  that  is  higher  than  what 
actually  prevails  in  a  local  area  has  an 
avenue  to  appeal  the  wage 
determination  decision  to  a  higher  level 
if  the  Federal  law  has  established  the 
rate.  If  the  wage  rate  has  been 
established  under  State  law,  however, 
the  contractor  would,  in  several  cases, 
have  no  official  appeal  mechanism 
available. 

In  1983,  the  Labor  Department 
amended  its  procedures  for 
predetermination  of  wage  rates  (29  CFR 
Part  1),  which  will  result  in  slightly 
lower  wage  rates.  The  major  part  of 
these  amendments  was  upheld  against 
court  challenge  in  the  case  of  Building 
Construction  Trades  Department.  AFL- 
CIO  v.  Donovan,  712  F.2d.  611,  decided 
in  early  1984.  It  is  too  eariy  to  tell 
whether,  and  to  what  extent.  States  with 
their  own  prevailing  wage  laws  will 
follow  suit.  The  result  could  be  even 
more  States  than  the  19  mentioned  with 
labor  provisions  inconsistent  with 
Federal  requirements. 

While  it  is  true  that  the  Davis-Bacon 
Act  and  23  U.S.C.  113  provide  for  a 
minimum  wage  rate  on  Frderal-aid 


projects,  a  floor  not  a  ceiling,  it  is  also 
evident  that  this  is  not  solely  a  question 
of  minimum  wages  as  such.  Rather,  it  is 
a  question  of  both  the  Federal 
Government  and  the  State  Government 
determining  the  "prevailing  wage  rates 
in  a  locality"  which  must  be  paid  as  a 
minimum.  There  is  nothing  in  23  U.S.C. 
113  which  requires  the  Secretary  to 
accede  to  higher  (State)  prevailing  wage 
rate  determinations  than  those 
established  by  the  Secretary  of  Labor. 

In  addition,  some  of  the  State 
prevailing  wage  laws  contain  labor 
classification  rules,  employment 
preferences  and  other  requirements 
more  restrictive  and  costly  than  those 
provided  under  23  U.S.C.  113  and  the 
Labor  Department  regulations  covering 
Davis-Bacon  job  classifications  and 
wage  rate  determinations.  These 
inconsistent  requirements,  which 
contribute  to  the  problem  of  high  labor 
costs,  are  only  partially  addressed  by 
existing  regulation,  23  CFR  635.124(b). 
which  prohibits  discrimination  against 
labor  from  other  States,  and  assures  a 
contractor's  free  choice  of  his  or  her 
own  labor.  A  rule  denying  Federal-aid 
participation  in  excessive  labor  costs 
due  to  State  prevailing  wage  laws  would 
remove  much  of  the  incentive  for 
maintaining  such  inconsistent 
requirements  or  over-generous  rate 
determinations. 

Excess  wage  payments  as  outlined 
above  are  now  seen  as  being  an 
unwarranted  drain  on  limited  Federal- 
aid  funds  and  counterproductive  to  full 
and  open  competition.  Small  and 
minority  owned  businesses  are 
discouraged  from  bidding  on  Federal-aid 
projects  with  such  high  rates,  since 
many  are  relatively  new  firms  which 
could  not  practically  jump  their  wage 
scale  for  one  job,  then  attempt  to  return 
to  a  regular  scale. 

In  those  cases  where  the  State- 
determined  prevailing  wage  rate  is 
higher  than  the  wage  determined  to  be 
prevailing  rate  under  provisions  of  the 
Federal  Davis-Bacon  Act.  the  use  of  the 
wage  rates  established  by  State 
prevailing  wage  laws  adds  to  the  cost  of 
Federal-aid  highway  construction  in  two 
ways.  First,  use  of  State-determined 
wage  rates  can  add  directly  to  project's 
wage  costs  by  the  amount  of  the 
difference  between  the  higher  prevailing 
wage  established  under  State  law  and 
the  Davis-Bacon  wage  (multiplied  by  the 
number  of  labor  hours  involved). 
Second,  including  the  higher  State- 
determined  wage  rate  in  Federal-aid 
contracts  adds  indirectly  to  future  wage 
costs  by  ensuring  that  the  higher  wage 
rate  will  have  greater  influence  in  future 
wage  surveys,  and  perpetuate  higher 


rates  regardless  of  true  market 
conditions. 

Since  the  Federal-aid  highway 
projects  are  funded  jointly  by  Federal 
and  State  governments  with,  in  the 
instance  of  interstate  construction  and 
rehabilitation,  the  Federal  government 
paying  at  least  90%  of  all  costs,  and 
States  paying  only  10%  or  less  of  those 
costs,  the  FHMA  has  an  obligation  to 
ensure  that  Federal  dollars  are  not  used 
to  pay  inflated  wage  rates  imposed  by 
State  law.  Stated  another  way.  only  10 
to  25  percent  of  project  costs  are  paid 
from  local  or  State  funds.  Thus,  there  is 
often  only  minimal  incentive  for  those 
governments  to  avoid  inflated  wage 
levels,  especially  since  high  wages  are 
politically  attractive  and  the  major 
portion  of  the  cost  is  paid  from  Federal 
funds. 

For  example,  for  a  recent  project  in 
one  State,  the  Federal  Davis-Bacon  rate 
(combined  wage/fringe  benefit  rate)  for 
unskilled  labor  was  $15.01,  while  the 
State's  "little  Davis-Bacon"  rate  was 
$19.08  (27  percent  higher).  For  another 
project,  the  Federal  Davis-Bacon  rate  for 
unskilled  labor  was  $12.56,  while  the 
State-determined  rate  was  $16.74  (33 
percent  difference).  On  still  another 
project,  the  unskilled  labor  prevailing 
wage  rate  determined  by  the  Federal 
Government  was  $13.74  while  the  State- 
determined  rate  was  $14.89  (8  percent 
higher).  State  rates  for  unskilled  labor 
have  been  set  as  high  as  $20.67  per  hour, 
substantially  higher  than  for  comparable 
non-federally  funded  projects. 

While  its  not  possible  to  precisely 
reconstruct  the  amount  of  excess 
payments  which  have  resulted  from  the 
application  of  these  laws  over  the  years, 
the  payment  of  any  amount  in  excess  of 
that  required  by  Federal  law  is  not 
consistent  with  sound  fiscal  stewardship 
of  Federal  funds.  All  Federal  agencies 
have  a  duty  to  analyze  expenditures  to 
determine  if  public  money  is  being  used 
and  expended  economically  and 
efficiently.  Certainly,  it  is  unarguable 
that  the  payment  of  any  element  of 
excess  cost  will  necessarily  result  in  the 
building  of  fewer  miles  of  highway  or 
other  necessary  improvements  within 
the  States  affected. 

It  thus  becomes  apparent  that  action 
to  preclude  Federal-aid  in  such  excess 
costs  will  aid  the  program.  Therefore, 
this  proposal  makes  such  excess  costs 
ineligible  for  Federal-aid,  without 
affecting  the  validity  of  any  State  law. 
No  State's  apportionment  of  funds  is 
affected  by  this  proposal. 

The  proposal,  if  promulgated  as  a  final 
rule,  would  operate  in  the  following 
manner.  States  would  continue  to 
publish  Federal  Davis-Bacon  minimum 


Fedwat  Regjater  /  Vol.  50.  No.  188  /  Friday.  September  27.  19B5  /  Proposed  Rules 


wage  rates  in  the  advertisement  or  call 
for  bids  on  any  contract  for  a  Federal- 
aid  project,  as  now  required  by  23  U.S.C 
635.124(d).  Likewise,  those  States  with 
their  own  minimum  wage  rate  laws  may 
also  continue  to  publish  state  rates  in 
the  advertisement  or  call,  since  the 
proposal  does  not  prohibit  their  use. 
This  proposal  would  not  affect  any 
contract  already  awarded.  Upon  award 
of  new  contracts  and  commencement  of 
work,  however,  those  States  will  be 
required  to  compute  the  difference 
between  Federal  and  State  wage  rates 
actually  paid  out  using  the  contractors' 
weekly  payrolls,  which  are  already 
required  to  be  submitted  by  40  U.S.C. 
276c. 

It  is  this  difference  which  would  be 
ineligible  for  Federal-aid  participation. 
The  amount  of  wages  paid  above  the 
level  of  State-jmposed  minimums  by 
contractors,  whether  due  to  market 
pressure  or  union  agreements,  would  be 
unaffected  by  the  proposal  anid  would 
continue  to  be  eligible.  The  burden  on 
the  affected  States  is  expected  to  be  in 
two  parts.  The  first,  a  short-term  task, 
consists  of  establishing  a  method  of 
review  of  weekly  payrolls  to  determine 
the  ineligible  differential.  The  second 
consist  of  long-term  use  of  that  review 
method  as  part  of  the  already  required 
State  review  of  weekly  payrolls  for 
compliance  with  other  labor  laws.  It  is 
estimated  that  this  computation  would 
cost  a  State  with  an  average  size 
program  about  $5a000  per  year. 
Comment  is  specifically  requested  on 
the  amount  of  lead  time  the  States  might 
need  to  implement  this  provision. 

Although  neither  the  Davis-Bacon  Act 
nor  23  U.S.C.  113  preempts  State  law  in 
this  regard,  the  Federal  Highway 
Administrator  has  broad  discretionary 
power  under  statute,  23  U.S.C.  106,  to 
approve  Federal-aid  projects  proposed 
by  the  States.  This  statutory  power 
necessarily  includes  the  power  to 
disapprove  projects  which  are  too  costly 
from  whatever  standpoint,  whether  in 
design,  materials,  or  labor  costs.  This  is 
demonstrated  not  only  by  the  extensive 
legislative  history  of  the  provision  in  the 
Federal-aid  Road  Act  of  1916,  39  Stat. 
355,  which  became  23  U.S.C.  106.  but  by 
numerous  court  decisions  such  as 
Mahler  v.  United  States,  306  F.2d.  713 
(1962)  which  drew  heavily  on  this 
legislative  history  in  ruling  that  "The 
concern  of  Congress  was  to  make  sure 
that  federal  funds  were  effectively 
employed  and  not  wasted." 

The  statutory  discretionary  power  of 
the  Administrator  to  disapprove  projects 
for  excessive  cost  is  buttressed  by  other 


enactments.  The  Tirst  section  of  the 
Department  of  Transportation  Act 
codified  as  49  U.S.C.  101,  begins: 

(a)  The  national  objective  of  general 
welfare,  economic  growth  and  slabilily.  and 
security  of  the  United  States  require  the 
development  of  transportation  policies  and 
programs  that  contribute  to  providing  fast, 
safe,  efricient.  and  convenient  transportation 
at  the  lowest  cost  consistent  with  those  and 
other  national  objectives,  including  the 
efficient  use  and  conservation  of  the 
resources  of  the  United  Stales. 

Further,  23  U.S.C.  101(e),  expressing  a 
Congressional  policy  of  preventing 
waste  in  the  Federal-aid  programs, 
states: 

It  is  the  national  policy  that '  *  *  the 
Secretary  and  all  other  an'ected  heads  of 
Federal  departments  *  *  *  shall  encourage 

*  the  best  use  of  available  manpower 
and  funds. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  The 
proposed  rulemaking  is  considered 
significant  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  the  public 
interest  and  controversy  that  the 
proposed  rulemaking  is  likely  to 
generate. 

To  the  extent  that  the  proposed 
regulation  reduces  wage  costs  on 
Federal-aid  highway  construction 
projects,  an  important  impact  of  the 
proposed  change  will  be  to  make  funds 
available  for  additional  highway 
construction  purposes.  The  regulatory 
and  economic  impacts  are  addressed  In 
more  detail  in  a  Draft  Regulatory 
Evaluation/Initial  Regulatory  Flexibility 
Analysis  which  has  been  prepared  and 
is  available  for  inspection  in  the  public 
docket  and  may  be  obtained  by 
contacting  Mr.  Paul  E.  Cunningham  at 
the  address  provided  under  the  heading 
"For  Further  Information  Contact." 

The  Regulatory  Evaluation  suggests, 
based  on  a  number  of  assumptions,  that 
this  proposal  may  save  up  to  $60,000,000 
per  year  in  Federal-aid  funds.  These 
assumptions  may  bear  public 
examination  and  comment.  Public 
comment  is  also  requested  regarding  the 
size  of  and  reasons  for  the  differences  in 
prevailing  wage  determinations  as  set 
by  the  19  States  and  the  DOL,  and  how 
this  proposal  is  likely  to  affect  those 
differences.  The  FHWA  is  also 
interested  in  how  this  proposal  might 
practically  affect  the  operation  of 
highway  construction  programs  ia  the 
States  concerned,  particularly  with 
regard  to  whether  any  delays  or 
hindrance  might  be  involved. . 

With  regard  to  the  assessment  of  the 


impact  this  proposed  mlemakkig  WMmld 
have  on  small  entities  paraoaat  to  the 
Regulatory  Flexibility  Act  (Pub.  L  Qft- 
354).  the  reasons  for.  obiectives.  and 
legal  basis  for  this  action  have  beea 
previously  explained  in  this  notice.  TIhs 
rulemaking  would  not  impose  any 
additional  reporting,  recordkeepii^  ar 
other  compliance  requirements  on  snaH 
entities  and  does  not  duplicate,  overlap, 
or  conflict  with  any  other  Federal  rules. 
The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
fact,  the  proposed  regulation  should 
promote  a  competitive  environment  ia 
which  small  and  eoonoBiicaily 
disadvantaged  businesses  may  have 
greater  opportunity  to  compete  for 
federally-funded  highway  contracts. 

Because  sufficient  information  was 
not  available  to  aUow  more  precise 
estimation  of  the  impacts  of  tlie 
proposed  change  in  those  States  .. 
State-determined  prevailing  wage 
requirements  have  been  applied  to 
Federal-aid  highway  construction 
contracts,  FHWA  encourages  all 
interested  parties  to  comment  on  the 
preliminary  assessment  of  impacts  aad 
to  provide  information  that  will  assist  in 
improving  the  initial  assessment. 
Comments  directed  to  the  items  listed 
below  will  be  particulariy  helpful  in 
preparation  of  a  ftnal  assessment  of 
impacts. 

(1)  Specific  examples  of  Federal-aid 
highway  projects  where  State  level 
wage  determinations  resulted  in  the 
establishment  of  a  prevailing  wage 
requirement  higher  than  that  established 
under  provision  of  the  Federal  Davis- 
Bacon  Act  (including  prefect  locatioB, 
difference  between  Davis-Bacon 
minimum  and  State-determined 
minimum,  job  classifications  affectedi. 

(2)  In  which  States  do  State  prevaiUi^ 
wage  determinations  result  in  the 
establishment  of  higher  prevailii^  wage 
rates  on  Federal-aid  highway  projects 
than  those  established  according  to  the 
Davis-Bacon  Act  (the  19  listed  above,  or 
others)?  In  these  States,  by  how  much 
do  the  State  determinations  generally 
exceed  the  Federal  determination,  on  a 
percentage  basis?  How  often  do  State 
level  wage  determinations  increase 
wage  costs  on  Federal-aid  projects 
(always,  often,  seldom,  never)?  Which 
job  classifications  are  typically 
affected? 

(3)  To  what  extent  do  State  level  wage 
determinations  applicable  to  Federal-aid 
projects  limit  competition  from  potential 
bidders?  Will  the  proposed  regulation 
improve  the  competitive  environaieDt 
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for  small  and  economically 
disadvantaged  contractors? 

(Cdlalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  upply  to  this 
program) 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  113  and 
315.  and  49  CFR  1.48(b).  the  FHWA 
proposes  to  amend  Part  635.  Subpart  A 
to  Chapter  1  of  Title  23.  Code  of  Federal 
Regulations,  as  set  forth  below. 

List  of  Subjects  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads. 

Issued  on:  September  24, 1985. 
Ray  Bamhart, 

Federal  Highway  Administrator. 

PART  63S-(  AMENDED] 

The  FHWA  proposes  to  amend  Part 
635.  Subpart  A  to  Chapter  1  of  Title  23. 
Code  of  Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  Part  635 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  112. 113. 114. 117, 128 
and  315:  42  U.S.C.  3334.  4231-4233.  4601  et 
seq.:  49  CFR  1.48(b). 

2.  In  §  635.124,  paragraph  (d)  is 
revised  to  read  as  follows: 

§635.124    Labor  and  employment 
•        •        *         •        • 

(d)  The  advertisement  or  call  for  bids 
on  any  contract  for  the  construction  of  a 
project  on  the  Federal-aid  system  either 
shall  include  the  minimum  wage  rates 
determined  therefore  by  the  Secretary  of 
Labo'  or  shall  provide  that  such  rates 
are  set  out  in  the  advertised 
specifications,  proposal  or  other 
contract  document,  and  shall  further 
specify  that  such  rates  are  the  minimum 
rates  that  must  be  paid  under  the 
contract  covering  the  project.  If  any 
provision  of  State  law,  regulations, 
specification,  or  policy  may  operate  in 
any  manner  to  require  the  establishment 
of  prevailing  wage  rates  higher  than 
those  determined  by  the  Secretary  of 
L.abor  under  the  Davis-Bacon  Act,  and 
applied  to  Federal-aid  work  by  23  U.S.C. 
113,  Federal-aid  funds  shall  not 
participate  in  any  excess  costs  due  to 
such  provisions. 

|FR  Doc  85-23185  Filed  9-26-85;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 
23  CFR  Part  1208 
(Docket  85-12;  Notica  1 1 

National  Minimum  Drinking  Age 

AGENOES:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Federal  Highway  Administration 
(FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  comments  on  a  proposed 
regulation  which  would  clarify  the 
provisions  which  a  State  must 
incorporate  or  have  incorporated  into  its 
laws  in  order  to  prevent  the  withholding 
of  a  portion  of  its  Federal-aid  highway 
funds  for  noncompliance  with  the 
Natural  Minimum  Drinking  Age.  The 
rulemaking  is  undertaken  at  this  time  to 
implement  section  6  of  Pub.  L.  98-363. 
DATES:  All  written  comments  must  be 
received  by  October  28. 1985.  The 
regulation  will  become  effective  as  of 
the  date  of  publication  of  the  fmal  rule. 
addresses:  Written  comments  should 
refer  to  the  docket  number  and  the 
number  of  this  notice  and  ten  copies 
should  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  Nassif 
Building,  400  Seventh  Street  SW, 
Washington,  DC  20590.  Docket  hours  are 
8  a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

NHTSA:  Mr.  George  Reagle,  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
(202-426-0837) 
FHWA:  Mr.  R.  Clarke  Bennptt.  Director, 
Office  of  Highway  Safety,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590  (202 
426-1153)  and  Mr.  David  Oliver, 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington  DC  20590 
(202-426-0825) 
SUPPI^MENTARV  INFORMATION:  There 
has  been  increasing  concern  over  the 
incidence  of  alcohol-related  crashes 
involving  the  nation's  youth.  Studies 
show  a  direct  correlation  between  the 
minimum  drinking  age  and  alcohol- 
related  crashes  in  the  18  to  21  age  group. 
In  1981,  24.000  drinking  drivers  died  in 
alcohol-related  crashes.  Approximately 
16  percent  of  these  drivers,  3.840.  were 
between  the  ages  of  18  and  20.  This 
death  toll  of  young  Americans  is  grossly 


disproportionate  to  the  population  of 
this  age  group  and  can  be  accurately 
termed  a  national  tragedy.  In  fact,  fatal 
crashes  for  every  100  million  vehicle 
miles  traveled  drops  from  4.12  for  18 
year  olds  down  to  2.52  for  those  22  to  24 
years  old. 

As  a  result  of  this  growing  awareness, 
on  July  17, 1984,  the  President  signed 
legislation  which  strongly  encourages 
States  to  have  laws  prohibiting  the 
purchase  and  public  possession  of 
alcoholic  beverages  by  anyone  under  21 
years  of  age  by  withholding  a  portion  of 
Federal-aid  highway  funds  from  States 
without  such  laws. 

In  enacting  this  legislation,  both 
Congress  and  the  President  recognized 
that  raising  the  drinking  age  results  in  a 
decrease  both  in  the  number  of  traffic 
crashes  and  in  the  number  of  fatalities. 
For  example,  Michigan,  which  had  a 
drinking  age  of  18  since  lanuary  1972, 
raised  die  age  back  to  21  in  December 
1978.  In  the  first  12  months  after  the  age 
limit  was  raised,  a  study  showed  a 
statistically  significant  reduction  of  31 
percent  in  alcohol-related  crashes 
among  drivers  aged  18-20.  Other  studies 
have  shown  that  increasing  the  drinking 
age  has  a  positive  effect  on  the  number 
of  single  vehicle  nighttime  male  driver 
crashes,  most  of  which  involve  drinking 
drivers.  For  example,  a  1980  study  in 
Illinois  showed  a  8.8  percent  decline  in 
single  vehicle  nighttime  male  driver 
crashes  involving  drivers  aged  19  to  20 
after  the  drinking  age  was  raised. 

In  addition  to  the  increase  in  drinking 
age,  Congress  and  the  President 
expressed  overwhelming  concern  for  the 
continuing  "blood  border"  problem  that 
exists  when  young  people  can  drive 
from  one  State  to  another  and  purchase 
alcoholic  beverages  which  are  otherwise 
prohibited  to  them.  For  example,  a 
report  released  by  the  State  or  New 
York  in  1981  indicates  that  39  percent  of 
the  New  Jersey  drivers  involved  in 
alcohol-related  crashes  in  New  York 
border  counties,  where  there  is  a  lower 
drinking  age,  are  under  21  years  of  age, 
and  49  percent  of  similarly  involved 
Pennsylvania  drivers  are  under  21.  A 
uniform  national  drinking  age  will  solve 
the  problem  that  now  occurs  when 
teenagers  in  one  State  with  a  drinking 
age  of  21  easily  drive  into  another  State 
with  a  lower  age  limit,  consume  alcohol, 
and  drive  home.  Too  often,  these  trips 
result  in  the  needless  killing  or  maiming 
of  young  people  or  others  who  become 
innocent  victims. 

Adoption  of  National  Minimum  Drinking 
Age 

The  legislation  clearly  states  that  the 
Secretary  must  withhold  a  portion  of 
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Federal-aid  highway  funds  from  any 
State  whose  laws  permit  the  purchase  or 
public  possession  of  any  alcoholic 
beverage  by  a  person  who  is  less  than 
21  years  of  age.  If  any  such  State  does 
not  enact  a  new  law  or  amend  the 
existing  laws  to  make  age  21  the  legal 
minimum  drinking  age  by  October  1. 

1986  (fiscal  year  1987).  five  percent  of  its 
Federal-aid  highway  apportionment 
under  23  U.S.C.  104(b)(1):  104(b)(2): 
104(b)(5)  and  104(b)(6),  which  are 
primary  system,  secondary  system, 
interstate  system  (including  resurfacing, 
restoring,  rehabilitating  and 
reconstructing  funds)  and  urban  system 
funds,  shall  be  withheld.  If  by  October  1, 

1987  (fiscal  year  1988)  no  such  law  is 
adopted  or  amendments  made,  an 
additional  ten  percent  of  its  Federal-aid 
highway  funds  under  these  sections  will 
be  withheld. 

Apportionment  of  Withheld  Funds 

Pub.  L.  98-363  provides  that  funds 
which  have  been  withheld  from  a  State 
which  does  not  have  21  as  the  minimum 
drinking  age  be  apportioned  to  that 
State  "if  in  any  succeeding  fiscal  year 
such  State  makes  unlawful  [such] 
purchase  or  public  possession." 

Section  1208.5  of  the  proposed  rule 
notes  that  the  apportionment  of 
withheld  funds  to  states  is  subject  to 
their  availability  under  23  U.S.C.  section 
118(b).  In  relevent  part,  section  118(b) 
provides  that — 

(1)  Sums  apportioned  to  each  Federal-aid 
System  (other  than  the  Interstate  System) 
shall  continue  available  for  expenditure  in 
that  State  for  the  appropriate  Federal-aid 
System  or  part  thereof  (other  than  the 
Interstate  System)  for  a  period  of  three  years 
after  the  close  of  the  fiscal  year  for  which 
such  sums  are  authorized  and  any  amounts 
for  apportioned  remaining  unexpended  at  the 
end  of  such  period  shall  lapse. 

(2)  Expect  as  otherwise  provided  in  this 
subsection,  sums  apportioned  for  the 
Interstate  System  in  any  State  shall  remain 
available  for  expenditure  in  that  State  for  the 
Interstate  System  until  the  end  of  the  fiscal 
year  for  which  authorization  *  *  *. 

NHTSA  sought  the  advice  of  the 
Office  of  Management  and  Budget 
(OMB),  because  of  its  expertise  and 
coordinating  role  in  budgeting  matters, 
concerning  the  interaction  of  section 
118(b)  with  23  U.S.C.  158,  which 
establishes  the  national  minimum 
drinking  age.  Consistent  with  OMB's 
advice.  §  1208.5  provides  that  highway 
funds  withheld  for  noncompliance  with 
national  minimum  drinking  age 
requirements  would  be  subject  to  the 
standard  periods  of  availability  for 
Federal-aid  highways  funds  set  forth  in 
section  118(b).  That  is,  funds  withheld 
from  States  that  do  not  pass  laws 


establishing  21  as  the  minimum  drinking 
age  in  a  timely  manner  would  lapse,  as 
provided  by  section  118(b).  if  not 
expended  within  the  periods  designated 
by  that  statute.  For  example,  primary 
system  funds  for  fiscal  year  1987. 
withheld  from  a  State  because  of  its 
failure  to  pass  an  appropriate  minimum 
drinking  age  law  by  October  1, 1986, 
would  lapse  after  September  30, 1990,  if 
not  obligated  by  that  date,  regardless  of 
whether  the  State  had.'meanwhile 
enacted  such  a  statute. 

Compliance  Criteria 

"Alcoholic  beverages"  are  clearly 
defined  in  the  legislation  by  references 
to  the  Internal  Revenue  Code  of  1954 
and  those  definitions,  along  with  the 
definition  of  wine  prescribed  in  the 
statute,  are  incorporated  into  the  text  of 
the  proposed  rule. 

The  agencies  are  proposing  to  defme 
"public  possession"  to  mean  the 
possession  of  an  alcoholic  beverage  for 
any  reason,  including  consumption,  on 
any  street  or  highway  or  in  any  public 
place  or  in  any  place  open  to  the  public. 
Congress  made  it  clear  in  their 
discussions  of  this  legislation  that  they 
did  not  intend  for  its  provisions  to  apply 
to  any  person  under  the  age  of  21  when 
the  selling,  transporting,  delivering, 
serving  or  other  handling  of  an  alcoholic 
beverage  was  in  pursuance  of  that 
person's  employment  and  that 
understanding  has  been  incorporated 
into  the  proposed  deflnition  of  "public 
possession." 

Questions  have  been  raised 
concerning  other  parameters  of  "public 
possession"  and  the  agencies  are 
requesting  comments  on  these  issues. 
For  example,  there  are  currently  eight 
States  that  have  provisions  in  their  laws 
that  allow  underage  persons  to  consume 
and/or  possess  alcoholic  beverages  as 
part  of  an  established  religious  service. 
The  agencies  are,  therefore,  proposing 
within  the  deHnition  of  "public 
possession"  language  clarifying  that 
alcohol  consumed  for  religious  purposes 
need  not  be  denied  to  underage  persons. 

It  is  clear  that  "public  possession" 
does  not  include  consumption  of 
alcoholic  beverages  by  underage 
persons  in  individuals'  homes.  However, 
most  States  do  have  statutes  that 
regulate  private  clubs  and  we  are 
requesting  comments  on  whether  or  not 
they  should  be  included  in  the  definition 
of  "public".  The  issue  was  also  raised  as 
to  whether  underage  persons  can 
consume  alcoholic  beverages  in  public 
when  accompanied  by  a  parent,  spouse 
or  legal  guardian  who  is  age  21  or  over. 
Some  States  currently  have  laws  that 
permit  underage  individuals  to  possess. 


consume  or  purchase  alcoholic 
beverages  in  such  instances.  However, 
in  these  Stales  the  parent,  spouse  or 
legal  guardian  may  be  civilly  liable  for 
any  damage  to  property  or  injury  of 
persons  that  is  proximately  caused  by 
the  underage  person's  drinking.  The 
legislative  history  does  not  suggest  that 
Congress  intended  to  permit  such  an 
exception  and.  therefore,  we  do  not 
propose  to  incorporate  such  a  provisioa 
into  the  definition  of  "public 
possession." 

Currently,  three  states  exempt 
members  of  the  Armed  Forces  of  the 
United  States  from  the  provisions  of 
their  legal  drinking  age  laws.  The  debate 
in  both  the  House  and  the  Senate 
included  arguments  that  persons  old 
enough  to  vote  and  to  fight  for  their 
country  should  be  old  enough  to  drink. 
However,  proponents  of  the  legislation 
stressed  that  while  there  may  be  a 
relationship  between  voting  and 
fighting,  there  is  no  such  relationship 
between  voting  and  drinking.  The 
legislative  history  is  clear  that  Congress 
sees  the  right  to  vote  as  a  fundamental 
political  right  of  all  citizens  while  both 
drinking  and  driving  are  privileges  and 
in  Congress'  view  are  subject  to 
reasonable  regulation  in  the  interests  of 
public  health  and  safety. 

Further,  to  permit  a  blanket  exclusicm 
within  a  State  for  members  of  the 
military  would  continue  the  problem  of 
"blood  borders"  which  Congress  so 
clearly  intended  to  eliminate.  The 
legislative  history  supports  the 
conclusion  that  the  statute  does  not 
permit  a  blanket  exclusion  for  the 
military  from  a  State's  minimum 
drinking  age  requirements.  It  is 
important  to  note,  however,  that  State 
drinking  age  laws  do  not  generally  apply 
to  alcohol  consumed  on  premises 
controlled  by  the  military,  such  as 
officers'  clubs.  While  the  Department  of 
Defense  and  the  military  services  have 
been  cooperating  with  NHTSA  to  reduce 
alcohol-related  crashes  both  on  and  off 
duty,  the  military  services  retain  fully 
authority  over  their  lands.  The  agencies 
applaud  the  military's  efforts  to  reduce 
drunk  driving  and  further  encourage  the 
military  to  incorporate  State  law  into 
their  regulations  governing  drinking 
while  on  the  premises  of  a  military 
establishment  in  order  to  decrease  the 
number  of  ''blood  borders." 

Pub.  L  98-363  prohibits  the 
"purchase"  of  an  alcoholic  beverage  by 
an  underage  person.  It  has  come  to  our 
attention  that  some  States  include 
within  their  laws  governing  the 
minimum  drinking  age  provisions  that 
also  prohibit  the  "attempt  to  purchase" 
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and  the  "selling,  giving  or  serving"  of 
akobdic  beverages  to  uoderage 
individuals.  The  legislative  history  does 
not  reflect  any  Congressional  intention 
to  extend  the  word  "purchase"  to 
encompass  these  other  acts.  We  have, 
therefore,  not  included  them  within  the 
definition. 

Notification  and  Advance  Notification  of 
Compiia 


NHTSA  and  FHWA  will  notify  all 
Stales  of  initial  determinations  of 
compliance  or  non-compliance  with  Pub. 
L  98-^63  by  March  1. 1986  and  1987,  and 
each  State  initially  found  not  to  comply 
will  have  an  opportunity  to  rebut  this 
initial  determination.  By  May  1. 1986 
and  1987,  the  agencies  will  notify  in 
writing  all  States  of  determinations  of 
compliance  or  noncompliance  with  Pub. 
L  98-363.  If  a  State  comes  into 
compliance  after  May  1  but  prior  to  the 
beginning  of  the  fiscal  year,  any  funds 
earmarked  for  withholding  will  be 
released 

NHTSA  and  FHWA  recognize  that 
States  will  want  to  know  as  soon  as 
possible  whether  or  not  their  laws 
satisfy  the  requirements  of  Pub.  L  98- 
3C3.  Advance  notification  would  allow 
States  with  nonconforming  laws  to  take 
the  necessary  measures  to  enact 
conforming  laws  prior  to  the  date  for  the 
withholding  of  funds.  The  agencies  are. 
therefore,  proposing  to  permit  States  to 
request  advance  notification  by 
submiting  a  copy  of  all  applicable  State 
laws  to  the  Director,  Office  of  Alcohol 
Countermeasures,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590. 

Procedures  for  Commenting  on  Proposal 

interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

The  comment  period  established  for 
this  notice  is  necessarily  short  in  order 
to  issue  a  final  rule  in  time  for  States  to 
prepare  their  legislative  agendas  for 
sessions  that  begin  in  January  1985. 

Comments  should  not  exceed  15  pages 
in  length  (See  49  CFR  553.21).  Necessary 
attacbanents  may  be  added  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  manner. 

All  comments  received  before  the 
comment  closing  date  will  be  considered 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  before 
and  after  that  date. 

To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 


action  may  proceed  at  any  time  after 
that  date.  NHTSA  will  continue  to  file 
relevant  material  in  the  docket  as  it 
becomes  available  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  written  comments  will  be 
placed  in  Docket  85-12;  Notice  1  of  the 
NHTSA  Docket  Section  in  Room  5109, 
Nassjf  Building.  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Regulatory  Evaluation 

The  agencies  have  determined  that 
this  rulemaking  should  be  classified  as 
significant  under  the  Department's 
regulatory  policies  and  procedures.  The 
agencies  have  not  prepaid  a  regulatory 
evaluation  because  this  is  a  ministerial 
regulation  implementing  an  Act  of 
Congress.  The  regulatory  impact  is  not 
greater  than  $100  million.  Any  economic 
impact  that  may  occur  is  not 
attributable  to  this  regulation  but  will  be 
the  result  of  State  decisions  to  enact 
statutes  that  conform  with  the  Federal 
statute.  Such  decisions  are  not 
mandated  by  this  regulation.  The 
agencies  have  determined  that  since  this 
rule  not  have  an  annual  impact  of  $100 
million  on  the  economy,  it  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

We  hereby  certify  that  the 
requirements  that  wiQ  be  established  by 
this  ruiemaking  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  economic  impact  on  liquor  stores  or 
other  establishments  will  be  the  result  of 
State  decisions  to  enact  statutes  that 
conform  with  the  Federal  statute.  Such 
decisions  are  not  mandated  by  this 
regulation.  Additionally,  States  are  the 
subject  of  any  funds  which  may  be 
withheld  and.  therefore,  preparation  of 
an  fatitial  Flexibility  Analysis  is  not 
necessary. 

List  of  Sobfects  in  23  CFR  Part  1206 

Alcohol.  Highway  safety. 

In  consideration  of  the  foregoing,  a 
new  Part  1208  is  added  to  Title  23  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  1208— NATIONAL  MINIMUM 
DRtNKlNQAGE 


St>c- 

12B8.1 

1208.2 

120BJ 

1208.4 


Scope, 
^rpote. 
Definitions. 

Adoption  of  Nalional  Minifnum 
Drinking  Ag& 

1208.5  Apportionment  nf  withheld  fuAdt. 

1208.6  NotiHcalion  of  compliance. 

1208.7  Advance  nolinculion  of  complidnce. 
Authority:  23  U.S.C.  158. 

S  1208.1    Scope. 

This  part  prescribes  the  requirements 
necessary  to  implement  23  U5.C.  158. 
which  establishes  the  National 
Minimum  Drinking  Age. 


11208.2 

The  purpose  of  this  part  is  to  clarify 
the  provisions  which  a  State  must  have 
incorporated  into  its  laws  in  order  to 
prevent  the  withholding  of  Federal-aid 
highway  funds  for  noncompliance  with 
the  National  Minimum  Drinking  Age. 

§1208.3    Definitions. 
As  used  in  this  part: 

(a)  "Alcoholic  beverage"  means  beer, 
distilled  spirits  and  wine  containing 
one-half  of  one  percent  or  more  of 
alcohol  by  volume.  Beer  includes,  but  is 
not  limited  ta  ale,  lager,  porter,  stout, 
sake  and  other  similar  fermented 
beverages  brewed  or  produced  from 
malt,  wholly  or  in  part  or  from  any 
substitute  therefor.  Distilled  spirits 
include  alcoholic  spirits  and  spirits  that 
contain  that  substance  known  as  ethyl 
alcohol,  ethanol  or  spirits  of  wine  in  any 
form,  including  all  dilutions  and 
mixtures  thereof  from  whatever  process 
produced. 

(b)  "Public  possession"  means  the 
possession  of  any  alcoholic  beverage  for 
any  reason,  including  consumption,  on 
any  street  or  highway  or  in  any  public 
place  or  in  any  place  open  to  the  public. 
The  term  does  not  apply  to  the 
possession  of  alcohol  for  an  established 
religious  purpose  or  to  the  sale, 
handling,  transport,  delivery,  service  in 
dispensing  of  any  alcoholic  beverage 
pursuant  to  the  lawful  employment  of  a 
person  under  the  age  of  twenty-one 
years  by  a  duly  licensed  manufacturer, 
wholesaler,  or  retailer  cA  alcoholic 
beverages. 

(c)  "Purchase"  means^the  purchase  by 
a  person  who  is  less  than  twenty-one 
years  of  age. 

§  1208.4    Adoption  of  Nationa!  Minimum 
Drinking  Age. 

(a)  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1).  104(b)(2),  104(b)(5) 
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and  104(b)(6)  of  title  23  of  the  United 
States  Code  on  the  Tirst  day  of  the  fiscal 
year  succeeding  the  fiscal  year 
beginning  after  September  30. 1985,  in 
which  the  purchase  or  public  possession 
in  such  Stale  of  any  alcoholic  beverage 
by  a  person  who  is  less  than  twenty-one 
years  of  age  is  lawful. ' 

(b)  The  Secretary  shall  withhold  ten 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1).  104(b)(2).  104(b)(5) 
and  104(b)(6)  of  title  23  of  the  United 
States  Code  on  the  first  day  of  the  fiscal 
year  succeeding  the  second  fiscal  year 
beginning  after  September  30, 1985.  in 
which  the  purchase  or  public  possession 
in  such  State  of  any  alcoholic  beverage 
by  a  person  who  is  less  than  twenty-one 
years  of  age  is  lawful. 

§1206.5    Apportionment  of  withheld  funds. 

Funds  withheld  pursuant  to  §  1208.4 
shall  be  apportioned  to  a  State,  subject 
to  the  availability  of  such  funds  under  23 
U.S.C.  118(b),  if  such  State  makes 
unlawful  the  purchase  or  public 
possession  of  any  alcoholic  beverage  by 
a  person  who  is  less  than  twenty-one 
years  of  age. 

S  1208.6    Notification  Of  compliance. 

(a)  Each  State  will  be  notified  by 
certified  mail  of  NHTSA's  and  FHWA's 
initial  determination  of  compliance  or 
non-compliance  with  Pub.  L.  98-363  by 
March  1, 1986  and  1987. 

(b)  If  NHTSA  and  FHWA  initially  find 
the  State  in  non-compliance,  the  notice 
shall  state  the  reasons  for  the  initial 
determination  and  shall  inform  the  State 
that  it  may,  within  20  days  of  its  receipt 
of  the  notification,  submit 
documentation  showing  why  it  is  in 
compliance. 

(c)  Each  State  will  be  notified  by 
certified  mail  of  its  compliance  or  non- 
compliance with  Pub.  L.  98-363  by  May 
1, 1986  and  1987. 

§  1206.7    Advance  notification  of 
compliance. 

Any  State  wanting  notification  prior 
to  the  dates  set  forth  in  §  1208.6  shall 
submit  a  copy  of  all  applicable  laws  to 
the  Director.  Office  of  Alcohol 
Countermeasures,  NHTSA,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 

(Sec.  6,  Pub.  L.  9&-363  (23  U.S.C.  158):  98  Stat. 
435;  delegations  of  authority  at  49  CFR  1.48 
and  1.50) 


Issued  on:  September  24.  W85. 
Diane  K.  Steed. 

Natimwl  Highway  Traffic  Safety 
Adminislrator.  •  .  .         . 

L.P.  Lamm, 

Deputy  Administrator.  Federal  Highway 
Administration. 

jFR  Doc  85-23078  Filed  9-24-85;  10:57  am) 

SILLING  CODE  49ia-S»-M;  4»tO-23-« 

VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  Waiver  of  Right 
To  Receive  Benefits  Under  The  ai.  Bill 

Correction 

In  FR  Doc.  85-22185  beginning  on  page 
3770  in  the  issue  of  Tuesday.  September 
17, 1985,  make  the  following  correction: 
On  page  37701.  in  the  first  column,  in 
§  21.5040(g).  in  the  sixth  line,  "39  U.S.C." 
should  read  "38  U.S.C". 

BILUNG  COOe  1S0S-41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

(CC  Docket  No.  83-12301 

International  Communicatiofis  Policies 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  extension  of 

time. 

summary:  This  order  extends,  at  the 
request  of  the  United  States  Telephone 
Association,  the  time  for  filing 
comments  and  reply  comments  in  CC 
Docket  No.  83-1230.  the  Commission's 
rulemaking  looking  toward  development 
of  policies  governing  the  granting  of 
Recognized  Private  Operating  Agency 
(RPOA)  status,  the  assignment  of  data 
network  identification  codes  and 
determination  of  the  eligibility  of  non- 
common  carriers  to  acquire  indefeasible 
rights  of  user  in  submarine  telephone 
cables. 

DATES:  Comments  are.due  on  or  before 
October  28. 1985,  and  reply  comments 
are  due  on  or  before  November  18, 1985. 
ADDRESS:  Federal-Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Stuart  Chiron,  Chief,  International 


Policy  Division,  Common  Carrier 
Bureau, -Federal  Communications 
Commission.  Washington,  D.C  20554. 
(202)  632-4047. 

Older 

in  the  mailer  of  International 
Communicationt  Policies  Governing 
Designation  of  Recognized  Private  Operatii^ 
Agencies.  Grants  of  IRUs  in  International 
Facilities  and  Assignment  of  Data  Nettvori 
Idenlirication  Codes:  CC  Dodiel  No.  S3-t2aa 

Adopted:  September  2a  1985. 

Released:  Seplemlier  24. 1985. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  On  August  19. 1985  (50  FR  34867, 
Aug.  28, 1985)  the  Commission  released 
its  Notice  of  Proposed  Rulemaking  in  the 
above-captioned  proceeding.  FCC  85- 
368.  calling  for  comments  on  tlie  ininci 
to  be  filed  on  or  before  September  27. 
1985,  and  reply  comments  on  or  before 
October  18. 1985.  On  September  19. 198S. 
the  United  Stales  Telephone 
Association  (USTA)  filed  a  request  for 
extension  of  the  time  for  filing 
comments  until  October  28. 1965.  and  6i 
the  time  for  filing  reply  comments  until 
November  la  1985.  USTA  states  that  it 
needs  an  extension  because  of  the 
variety  and  complexity  of  issues  in  the 
proceeding  and  that  its  experts  need 
more  time  properly  to  examine  tlie 
technical  issues  the  various  Commissioa 
proposals  raise. 

2.  We  believe  that  USTA  has  shown 
good  cause  for  a  grant  of  its  request  The 
requested  extension  will  allow  all 
parties  better  to  study  the  issues  and  to 
prepare  more  detailed  comments.  The 
period  of  the  request  will  not  unduly 
delay  the  outcome  of  the  proceeding  or 
cause  any  interested  person  an  undue 
hardship. 

3.  Accordingly,  pursuant  to  %  0.291  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  0.291  (1964),  IT  IS 
ORDERED  that  the  above-fefeienoed 
request  of  the  United  States  Teleplraae 
Association  is  GRANTED  and  that 
comments  in  this  proceeding  should  be 
filed  on  or  before  October  28. 1965.  and 
reply  comments  on  or  before  November 
18,1985. 

Federal  Communicalions  Commissioa. 

Albert  Halprin, 

Chief  Common  Carrier  Bureau- 

jFR  Doc.  85-23109  Filed  9-26-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Nation^  mOkmat  TrafOc  i 


49  CFR  Part  571 

I  Docktt  Na  (S-l  1;  Notic*  1 J 


AGCNCv:  National  Highway  Traffic 
Safety  Admimatration  (NHTSA).  DOT. 
ACTION:  Notioe  at  propoaed  miemahing 

Summahv:  This  notice  proposes  to 
amend  Standard  No.  218  Motorcycle 
Helmets  to  extend  the  current  ninimum 
parComaaoe  reqwrements  of  the 
standard  to  all  helmet  sizes  and  to 
improve  test  procedures  and  conditioos. 

Currently,  the  standard  applies  only  (o 
those  helmets  which  can  be  "placed  on" 
the  size  C  headfonn  for  conpliance 
testing.  Until  recently,  that  was  the  only 
available  size  of  headlorm.  Now  there 
are  two  more.  The  specifications 
developed  for  the  exterior  geometry  of  a 
replacement  (medium  size)  for  the  size  C 
headfonn  have  been  scaled  down  to 
produce  a  small  headfonn  and  up  to 
produce  a  large  headform.  Adherence  to 
the  speciHcations  for  exterior  geometry 
would  ensure  that  all  headferms  of  a 
particular  siae  are  identical  in  shape. 
The  addition  of  the  small  and  large  test 
headfonns  would  assure  that  all  sizes  of 
helmets  tested  according  to  the 
requirements  of  Standiird  No.  218 
provide  a  reasonable  degree  of 
protection. 

The  proposed  ioiprovements  in  the 
Standard  No.  218  test  procedures  and 
conditions  are  based  on  the  NHTSA's 
compliance  testing  experience  under 
Standard  No.  21S.  as  well  as  statements 
of  tfie  helmet  industry  and  various 
research  organizations.  These  changes 
would  improve  the  consistency  of 
testing  practices  and  test  results. 
DATES:  Comments  mast  be  received  on 
or  before  November  26. 19SS.  This 
proposal  would  become  effective  180 
days  after  pubbcaticm  of  a  final  rule  in 
the  Federal  Register. 

aoonesub:  Comments  should  refer  to 
the  docket  and  notice  number  stated 
above  and  be  submitted  to  Docket 
Section.  Room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  The  docket  is  open  on  weekdays 
from  8  ajn.  to  4  p jd. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  ].  ].  Liu.  Office  of  Vehicle 
Safety  Standards.  NRM-12,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590  (202-426-2264). 


SUPPLEMCNTARy  MtFORMATIOM: 
Headforms 

Standard  No.  Z1S,  Motorcych 

Helmets,  specifies  minimum 
performance  requirements  for  helmets 
designed  for  uae  by  raotorcjrdists  and 
other  motor  vehicle  users.  Although  the 
standard  has  been  in  effect  since  March 
1, 1974.  it  has  never  covered  aU  hetmet 
size*.  The  maior  reason  has  been  thai 
compliance  testing  involves  the  use  of  a 
headform  and  until  now  only  one  size  of 
headform  has  been  available.  On  the 
effective  date,  the  standard  specified 
four  test  headform  sizes,  namely,  sizes 
A.  B.  C  and  D,  but  only  size  C  was 
available.  The  size  C  headform  was 
adopted  from  the  American  National 
Standards  Institute  (ANSI)  Z9ai-1971 
standard  which  required  only  one 
headfonn  for  testing  all  helmet  sizes. 
The  other  three  headforms  were 
specified  in  Standard  Na  218  in 
response  to  public  comments  in  1972 
and  1973  on  the  original  proposed 
standard. 

The  NHTSA  tried  to  fabricate  a 
complete  se4  of  headforms  for  the 
standard  by  contract  when  the  original 
standard  was  proposed.  Unfortunately, 
the  headforms  fabricated  did  not  meet 
dimensional  requirements  and  other 
specifications.  Therefore,  the  standard 
stated:  "Helmets  that  do  not  fit 
headform  size  C  will  not  be  covered  by 
this  standard  until  it  is  extended  to 
those  sizes  by  further  amendment." 
Consequently,  manufacturers  tested  and 
labeled  only  a  portion  of  their 
production. 

The  NHTSA  did  not  expect  the 
unavailability  of  other  headform  sizes  to 
diminish  the  effectiveness  of  the  original 
standard,  because  the  ANSI  standard 
stated  that  the  size  C  headform  "is 
considered  suitable  to  allow  for  proper 
testing  of  protective  headgear  which  will 
accurately  fit  approximately  95  percent 
of  .the  population  of  all  races."  Yet.  after 
Standard  No,  218  became  effective,  the 
NHTSA  discoverd  that  only  40  to  45 
percent  of  helmets  available  for  sale  in 
the  United  States  were  actually  being 
certified  by  the  helmet  manufacturers. 
This  conclusion  was  based  on  a  NHTSA 
survey  of  manufacturers  of 
approximately  80  percent  of  helmets 
sold  in  the  United  States  at  that  time. 

The  NHTSA  attempted  to  remedy  the 
situation  by  providing  a  legal  definition 
of  the  word  "fiL"  The  certification  rate 
did  not  increase  and  the  standard  was 
considered  incomplete  by  the  industry. 
Finally,  the  Safety  Helmet  Council  of 
America  (SHCA)  complained  about 
unfair  practices  by  some  manufacturers, 
such  as  using  the  DOT  label  on  untested 
helmets,  and  requested  that  more 


helmets  be  required  to  be  certified  on 
the  size  C  headform.  These  practices  led 
to  uncertainty  among  retailers  and 
consumers  about  the  validity  of  the  DOT 
label  on  some  helmets. 

In  response  to  this  need,  the  NHTSA 
isaned  a  notice  of  proposed  mlrmakiaf 
in  1979  to  extend  application  of  the 
Standard's  requirements  to  all  helmets 
that  could  "be  placed  on",  rather  than 
"fit",  the  size  C  headform.  The  extension 
was  adopted  and  became  effective  on 
May  1,  IflBO.  This  amendmant  to  the 
standard  was  an  interim  rule  requiring 
the  certification  of  all  large-size  and 
many  small-size  helmets  and  was 
effective  until  headform  sizes  A  (small] 
and  D  (large)  could  be  developed  and 
incorporated  into  the  standard.  The 
agency  anticipated  that  certification  of 
all  adult  helmets  would  end  any 
confusion  in  the  marketplace  about  the 
validity  of  the  DOT  label.  According  the 
SHCA.  more  than  90  percent  of  helmets 
currently  manufactured  by  SHCA 
members  are  certified  as  complying  with 
Standard  Na  218.  The  size  B  headform 
contemplated  in  the  original  rule  was  no 
longer  considered  necessary  to  this 
effort  because  sizes  A.  C  and  D  can  be 
used  to  test  all  helmet  sizes  adequately. 
Under  this  interim  amendment,  extra- 
large  helmets  were  required  to  be  tested 
on  the  size  C  headfonn  without  the  use 
of  "skims"  or  other  devices  to  obtain  a 
secure  fit  of  the  helmet  on  the  beadibrm. 

The  development  of  the  size  A  and  D 
headforms  began  with  the  creation  of 
more  detailed  specifications  for  the  size 
C  headfonn.  The  Appendix  to  Standard 
No.  210  currently  includes  simplified 
exterior  dimensions  for  the  headforms. 
Both  the  agency  and  the  motocycle 
helmet  companies  have  recognized  the 
need  for  more  detailed  specifications. 
After  measuring  the  exterior  geometry  of 
the  size  C  headform,  the  agency 
developed  a  numerical  table  describing 
in  detail  this  exterior  geometry.  This 
table  was  then  used  to  manufacture  the 
new  medium  headform.  To  produce  the 
small  and  large  headform  sizes,  scaling 
factors  of  0.8941  and  1.069,  respectively, 
were  applied  to  this  numerical  table. 
The  scaling  factor  of  any  headform  is 
defined  as  the  ratio  of  the  radius  of  its 
equivalent  s{riiere  to  the  radius  of  the 
equivalent  sphere  of  the  medium 
headform.  (The  radius  of  the  equivalent 
sphere  of  any  headform  is  derived  from 
the  total  drop  weight  of  that  headform 
and  the  circumference  of  the  medium 
headform.)  These  specifications  would 
be  included  in  the  proposed  revision  of 
the  Appendix  to  the  standard.  The 
NHTSA  believes  the  new  test 
headforms,  manufactured  according  to 
these  specifications,  would  enhance  the 
objectivity  and  repeatability  of  the  tests. 
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The  agency  also  develc^ied  th« 
interior  geometry  lor  the  small  mediuin 
and  large  headfoms  for  the  first  time. 
However,  these  interior  geometries 
would  be  added  to  the  revised  Appendix 
to  the  standard  for  reference  purjKiaes 
only.  They  would  be  used  as  guidelines, 
not  as  requlrenents  of  the  standard,  to 
give  a  manufacturer  flexibility  in  the 
design  of  a  beadform  interior.  The 
flexibility  is  needed  because  Standard 
No.  218  currently  limits  the  combined 
weight  of  the  test  headform  and  the 
supporting  assembly  for  the  drop  test  If 
a  slightly  heavier  supporting  assembly  is 
used  by  a  manufacturer  of  drop  test 
equipment  a  ownufacturer  might  have 
to  take  some  weight  out  of  the  interior  of 
the  test  headform  in  order  to  meet  the 
combined  wei^t  limit  This  would  be 
permitted,  as  long  as  the  center  of 
gravity  of  the  headform  is  not  altered. 

This  proposal  would  require  use  of  the 
new  set  of  small,  medium,  and  large  test 
headforms  for  agency  compliance 
testing.  To  ensure  testing  with  the  same 
medium  size  headform  by  the  agency, 
the  agency  would  discontinue  the  use  of 
the  size  C  headform  to  test  medium  size 
helmets  after  the  proposed  effective 
date.  The  new  meidium  headform  is 
considered  to  be  a  suitable  replacement 
for  several  reasons.  First,  the  validity  of 
the  new  medium  test  headform  has  been 
demonstrated  by  the  consistent, 
although  not  indentical  helmet  test 
responses  achieved  when  testing  the 
new  medium  and  the  existing  size  C 
headforms.  Second,  the  new  medium 
headform  would  have  better  defined 
dimensions  for  its  exterior  geometry. 
Third,  the  center  of  gravity  location 
would  be  fixed.  Interior  geometry 
specifications  are  referenced  for  the  first 
time.  As  a  result,  the  medium 
headfonn's  center  tA  ^tivity  locatioR 
would  be  constant  at  the  center  of  the 
ball  socket  (oint.  Currently,  ttie  center  of 
gravity  localion  varies  in  the  size  C 
headfornt.  Due  to  the  constant  center  of 
gravity  locatioa  the  new  medium 
headform  would  give  more  uniform 
helmet  test  responses. 

Test  Procedures  and  CondUtions 

The  agency  contracted  with  Dayton  T. 
Brown,  Inc.  to  test  all  helmet  sizes  on 
the  small  medium,  and  large  headforms. 
The  final  report  of  this  contract  can  be 
found  in  the  docket  under  this  notice, 
Dayton  T.  Brown's  test  results,  as  wed 
as  information  available  to  die  agency 
from  compliance  testing  and  other 
sources,  resulted  in  the  proposed 
changes  in  test  procedures  and 
conditions  which  are  discussed  below. 

To  achieve  a  more  uniform  helmet 
testing  practice,  the  proposal  states 
which  helmets  with  a  manufacturer's 


designated  sice  range  woutd  be  tested 
on  the  small,  medium,  and  large 
headforms.  If  a  naaufacturor's 
designated  belaiet  size  raqge  iB  0% 
(European  size:  53)  or  smaUer.  the 
helmet  would  be  tested  only  on  the 
small  headform.  The  medium  headforai 
would  be  used  for  testing  helmets  with  a 
manufacturer's  designated  size  rai^e 
between  6K  (Earopean  size:  S4)  and  7Vt 
(European  size:  60).  The  lai^  headfom 
would  be  used  for  testing  helmets  with  a 
manufacturer's  designated  size  range  of 
7%  (European  size  61)  or  lai^ger. 
However,  if  a  helmet  with  an 
manufacturer's  designated  size  range 
includes  more  than  one  of  the  three  size 
ranges  specified  above,  the  behnel 
would  be  tested  on  more  than  one 
headform. 

The  need  for  this  occasional  multiple 
testing  requirement  stems  from  the 
differing  practices  of  the  manufacturers 
in  assigning  size  ranges  for  small 
medium,  large,  and  extra-lai^  helnels. 
The  proposed  chai^  vwoald  eliminate 
the  earlier  problems  with  requiring 
testing  of  helmets  that  could  "fit"  or 
could  "be  placed  on"  a  particular 
headform.  because  this  approach  would 
no  longer  be  necessary.  'The  NHTSA  is 
aware  that  increased  numbers  of  tests 
may  be  required  for  helmets  with  wide 
size  ranges,  but  believes  this  is 
necessary  and  denrable  to  ensure  the 
safety  of  helmets  for  all  users. 

Another  proposed  change  concerns 
the  helmet  testing  time  limit  after  a 
helmet  is  removed  from  the  conditioning 
environment  The  standard  currently 
allows  five  minutes  after  removal  to 
complete  two  successive,  identical 
impacts  on  a  helmet  test  site  during  the 
impact  attenuation  test  After  removal 
from  the  conditioning  environment  the 
standard  requires  that  a  helmet  be  fixed 
and  secured  on  a  test  headform  and. 
then  positioned  for  impact  To  allow 
enou^  time  to  aocomplidi  these  tasks, 
and  to  provide  a  common  starting  time, 
the  agency  would  require  that  the 
impact  testing  for  each  helmet  start  at 
two  minutes  after  the  time  of  removal 
from  the  conditioning  environment  If 
the  two  successive  impacts  at  one  site 
are  not  completed  within  four  minutes 
from  the  removal  time,  testing  would 
stop  and  the  helmet  would  be  returned 
to  the  conditioning  environment  as 
currently  specified  in  the  standard. 
Once  reconditioned,  the  test  sequence 
could  start  again.  Like  the  two-minute 
starting  time,  the  four-minute  stopping 
point  is  intended  to  reduce  the  effects  of 
helmet  temperature  changes  on  test 
results.  The  proposed  test  time  limit 
would  reduce  the  temperature  gradient 
across  the  helmet  when  the  helmet  is 


tested,  the  agPTy  expects  i 
test  obfectivity  and  f«peatabttt|r  to 
result  partioidarf  y  during  Ihe  low 
temperature  test 

Simiiariy.  dariag  the  penetration  teat 
the  application  of  the  two  penetration 
blows  wouhi  start  at  two  arianles  afler 
removal  from  the  conditiaamg  chaafcer. 
The  second  blow  woiM  have  te  be 
completed  within  four  aiioelea  after 
removal.  If  this  time  limit  is  not  bkA.  the 
helmet  woidd  have  to  be  reconditioned 
before  reswaing  testing.  The  pmpesa  of 
this  change  is  to  minimiEe  poeaibie 
helmet  response  variations  doe  to 
helmet  temperature  changes  during  the 
testing  period.  The  agency  believes  that 
the  performance  of  conditioned  helmets 
can  change  rapidly  with  tiaw  daring 
both  the  impact  attenuatioB  and 
penetration  tests.  The  goal  of  more 
repeatable.  obfective  test  results  make 
this  change  desirable.  Tlie  test 
compliance  laboratories  believe  this 
change  is  reasonable  «id  practicable. 

The  agency  is  not  presently 
considering  requiring  a  time  limit  for  tfie 
retention  test  because  a  helmet's 
performance  during  this  test  is  not 
believed  to  be  time-sensitive.  If 
manufacturers  or  test  laboratories  think 
otherwise,  comments  and  supporting 
data  are  requested. 

The  conditioning  requirements  tor 
helmets  b«ng  tested  remain  the  same 
because  the  NHTSA  believes  these 
requirements  reflect  various 
environental  conditions  which  a 
motorcycle  helmet  wearer  may 
encounter.  The  low  temperatuie  test  a1 
15  'F.  for  exaoqtle.  tests  hehaet  autarial 
sensitivity  to  impacts  in  a  cold 
temperature  environment  Testing  at  this 
temperature  is  currently  required  by 
industry  standards. 

Another  improvement  would  be 
provided  by  a  proposed  change  in  tiie 
resonant  frequency  limitation  of  a  test 
headform.  Helmet  testing  aoder  the 
existing  standard  has  shown  that  no 
current  or  past  headforms  satisfy  the 
current  reqmreraent  that  test  I 
"exhibit  no  resonant  frequencies  I 
3.000  Hz."  ResulU  from  NHTSA  • 
tests  indicate  that  resonant  {r^qmumcM* 
of  headforms  usually  range  between 
2.000  and  3JX»  Hz.  These  hea<tforra 
frequencies  do  not  influence  helmtt  test 
results  because  they  are  sufficiently 
above  the  fundamental  helmet 
frequencies  (estimated  to  t»e  far  below 
1,000  Hz.)  to  avoid  significant  distortion 
of  helmet  response  measurements. 
Therefore,  ttie  proposed  amendment 
would  state  that  test  headforms  "exhibit 
no  resonant  frequency  below  2.000  Hz.** 
Moreover,  the  proposed  2,000  Hz.  vahte 
would  allow  flexibility  in  the  design  of 
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tbe  interior  of  virtually  all  headforms. 
Standard  No.  218  specifies  the  combined 
weight  of  the  test  headforms  and  the 
supporting  assembly  for  the  drop  test.  If 
a  slightly  heavier  supporting  assembly  is 
used  by  a  manufacturer  of  drop  test 
equipment,  this  flexibility  would  permit 
taking  some  weight  out  of  the  test 
headform  so  that  the  combined  weight 
limit  would  be  met. 

The  use  of  tbe  currently  available 
monorail  for  the  drop  test  is  specified  in 
the  proposal  for  the  impact  attenuation 
test  to  achieve  more  consistent, 
objective  results.  Research  testing 
results  found  that  the  twin-wire  testing 
system  for  the  drop  test  may  not 
produce  similar  results,  because  the 
headform  may  rotate  significantly 
during  the  impact.  Monorail  testing 
equipment  is  currently  used  by  NHTSA 
contract  laboratories  and  by  most  other 
helmet  test  laboratories.  Further,  this 
equipment  is  available  to  the  industry. 
Therefore,  the  requirement  to  use 
monorail  equipment  should  not  pose  a 
hardship. 

Research  results  show  that  more 
frequent  adjustment  of  the  monorail 
equipment  may  be  necessary  when  the 
large  test  headform  is  used.  The  agency 
requests  comments  on  the  industry's 
experience  in  using  the  large  test 
headform  with  the  monorail  equipment. 

A  proposed  technical  change  is  to 
provide  metric  equivalents  for  all  inch 
and  pound  measurements  for  the  first 
time. 

Other  Issues 

The  time  duration  or  "dwell  time" 
aspect  of  the  impact  attenuation  test  has 
been  controversial.  The  current 
requirement  provides  that  accelerations 
in  excess  of  200g  and  150g  shall  not 
exceed  2  milliseconds  and  4 
milliseconds  (ms),  respectively. 
Supporting  data  for  these  g  levels  and 
their  time  durations  were  found  in  the 
Japan  Automobile  Research  Institute. 
Inc.  OARI)  study,  published  in  1980.  This 
is  the  most  recent  study  available  on  the 
threshold  for  head  injury  in  frontal  and 
occipital  in>pacts  and  gives 
experimental  head  injury  data  using 
subhuman  primates  and  human  cadaver 
skulls. 

The  JARI  Human  Head  Impact 
Tolerance  Curve  (JHTC)  was 
extrapolated  from  the  curves  for 
primates  and  cadaver  skulls.  The  JHTC 
shows  the  threshold  of  human 
concussion  at  about  200g — 2.3  ms. 
Because  average  individual  tolerance  to 
head  injury  varies  and  the  JHTC  was 
derived  from  many  scattered  data  points 
for  primates  and  cadavers,  the  agency 
believes  that  retaining  the  200g — 2  ms 
requirement  provides  the  necessary 


margin  of  safety  for  a  motorcycle  helmet 
user. 

Another  controversial  aspect  of  this 
test  has  been  the  second  impact  which 
is  also  the  test  point  at  whidi  most 
failures  occur.  Paragraph  S7.1.2  states: 
"Each  helmet  is  impacted  at  four  sites 
with  two  successive,  identical  impacts 
at  each  site."  The  purpose  of  requiring 
the  second  impact  at  each  test  site  is  to 
establish  a  minimum  level  of  helmet 
residual  impact  absorbing  capability,  as 
described  in  the  following  paragraph. 

All  other  known  standards  which 
have  been  established  by  private 
standard  organizations  or  by  foreign 
countries  require  higher  second  impact 
levels  than  Standard  No.  218.  The 
NHTSA  notes  that  in  real  world 
accidents,  a  second  impact  may  occur 
quickly  after  the  first,  perhaps  within 
one  or  two  seconds,  and  perhaps  at  a 
different  place  on  the  helmet  surface. 
The  human  head's  injury  tolerance  is 
known  to  be  lower  when  subjected  to 
repeated  blows.  However,  there  is  no 
state-of-technology  test  method  for 
conducting  second  impacts  within  such 
a  short  time  frame.  Moreover,  changing 
the  impact  point  after  each  drop  would 
double  the  total  test  time,  resulting  in  a 
test  which  would  arguably  be  less 
related  to  an  accident  situation. 

The  minimum  interval  in  testing 
laboratories  between  the  first  and 
second  impacts  is  about  20  seconds.  The 
crush  liner  in  currently  available 
motorcycle  helmets  should  be  able  to 
recover  most  of  its  residual  impact 
absorbing  capability  in  20  seconds  after 
the  first  drop,  but  might  not  do  so  in  one 
or  two  seconds.  Accordingly,  this  test  is 
not  intended  to  reproduce  potential 
multiple  impacts  in  a  single  accident. 
However,  the  NHTSA  believes  that  the 
second  impact  test  is  a  valid  test  to 
establish  that,  at  least,  the  material  has 
sufficient  ability  to  recover  its  protective 
capabilities  in  the  particular  location 
which  has  been  impacted.  This  is 
important  motorcycle  helmets  may  be 
worn  agains  after  one  severe  blow, 
despite  the  required  manufacturer's 
warning  not  to  do  so  in  paragraph  S5.6.1 
of  the  existing  standard. 

Since  the  recovery  performance  of  a 
helmet  may  vary  with  time,  the  agency 
proposes  a  prescribed  test  time  of  two 
minutes  for  both  impacts  at  each  site  as 
discussed  earlier.  This  prescribed  test 
time  would  improve  the  repeatability 
and  objectivity  of  this  test.  All  helmets 
tested  would  have  nearly  the  same  time 
in  which  to  recover  from  the  first 
impact.  Thus,  retaining  the  second 
impact  test  ensures  that  all  helmets 
would  have  a  certain  minimum  second 
impact  performance  level. 


The  agency  is  not  proposing  any 
change  in  the  time  duration  or  second 
impact  requirements,  but  invites  public 
comment  on  these  issues. 

Safety  BeneHts 

Current  fatalities  of  motorcycle  riders, 
both  in  absolute  terms  and  as  a 
percentage  of  total  highway  traffic 
fatalities,  are  roughly  twice  those  in  the 
eariy  1970's.  Motorcycle  fatalities  have 
kept  pace  with  motorcycle  registrations. 
Motorcyclist  deaths  in  1982  were  4.453 
compared  to  2.280  in  1970.  a  95  percent 
increase,  while  the  increase  in  total 
motorcycle  registrations  during  the  same 
period  was  104  percent.  The  number  of 
fatalities  to  helmet  users  was 
considerably  less,  totaling  1,533.  During 
this  period,  many  States  have  repealed 
or  relaxed  laws  requiring  helmet  use.  At 
this  time,  the  agency  estimates  that  43% 
of  registered  motorcyclists  are  subject  to 
State  helmet  use  laws. 

Benefits  from  the  proposed  rule  would 
accrue  directly  to  future  users  of  small 
or  large  size  helmets.  The  effectiveness 
of  motorcycle  helmets  in  preventing 
death  and  injury  has  been  well 
established  in  studies  prepared  for  DOT. 
The  agency  tentatively  estimates  that 
about  ten  percent  of  motorcycle  helmets 
primarily  in  the  small  size  range  are  not 
currently  required  to  be  tested  for 
compliance  with  Standard  No.  218. 
because  these  helmets  cannot  be 
"placed  on"  the  size  C  test  headform. 
The  proposed  extension  of  the  standard 
to  cover  all  sizes  of  helmets  could  result, 
therefore,  in  improved  safety  for  about 
10  percent,  or  388,000,  of  the  estimated 
3,880,960  motorcycle  riders  who  wear 
helmets. 

Data  limitations  preclude  precise 
estimates  of  the  safety  benefits  of  this 
rulemaking.  One  benefit  of  the 
rulemaking  should  be  to  increase  the 
percentage  of  these  small  helmets 
which,  if  tested,  would  meet  the 
standard.  Based  on  agency  compliance 
testing  results  between  FY  1979  and  FY 
1981,  the  rate  of  noncompliance  of 
certified  helmets  was  25  percent.  The 
agency  believes  it  reasonable  to  assume 
that  uncertified  helmets  are  not 
manufactured  to  the  same  level  of 
performance  as  certified  helmets  and 
that  therefore  the  noncomphance  rate 
for  currently  uncertified  helmets  would 
be  higher  if  they  were  tested  now. 
Extension  of  the' standard  to  those 
helmets  should  reduce  their  rate  of 
noncompliance  to  that  of  the  currently 
certified  helmets. 

Another  benefit  would  be  that  the 
improvements  m  the  specification  of  the 
test  procedures  and  conditions  may  lead 
manufacturers  of  currently  complying 
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helmets  to  upgrade  their  helmets  in 
some  respects  so  as  to  ensure  continued 
compliance  with  the  standard. 

Overall  helrtiet  usage  may  increase  as 
a  result  of  a  standard  that  covers  all 
helmet  sizes.  Extension  of  the  standard 
to  cover  all  helmet  sizes  should  benefit 
NHTSA's  efforts  to  encourage  States  to 
implement  laws  requiring  helmet  use  by 
motorcyclists. 

If  additional  helmet  use  laws  are 
enacted,  fatalities  and  injuries  would  be 
reduced.  In  1982.  in  States  without 
mandatory  helmet  use  laws,  2.171 
fatalities  occurred  to  motorcycle  riders 
not  wearing  helmets,  and  524  fatalities 
to  helmet  users  for  a  total  of  2.695 
fatalities.  The  extent  of  any  reduction  in 
fatalities  and  injuries  would  depend  on 
the  number  of  States  which  enact 
mandatory  helmet  use  laws. 

In  addition  to  other  issues  raised  in 
this  notice,  the  agency  requests 
comments  on  the  following  questions: 

1.  How  many  helmet  manufacturers 
have,  or  do  not  have,  their  own  testing 
equipment?  Of  the  manufacturers  with 
equipment,  what  percentage  of  helmet 
testing  is  done  by  outside  laboratories? 

2.  How  many  test  headforms  would 
helmet  manufacturers,  who  conduct 
their  own  testing,  need  to  purchase  to 
meet  the  requirements  of  the  proposed 
rule?  How  many  helmet  manufacturers 
would  do  their  own  headform 
machining? 

3.  What  are  the  testing  costs  for 
helmet  manufacturers  conducting  their 
own  testing? 

4.  What  is  the  cost  of  redesigning  a 
motorcycle  helmet  shell  and  its  liner? 

5.  What  percent  of  current  helmet 
production  can  be  placed  on  the  size  C 
headform? 

6.  What  percent  of  helmet  production 
would  be  tested  on  each  of  the  small, 
medium,  and  large  test  headforms? 

7.  What  percent  of  helmets  would 
need  to  be  tested  on  more  than  one  size 
test  headform? 

8.  Is  there  any  data  comparing 
effectiveness  of  complying  versus  non- 
complying  helmets? 

The  agency  also  requests  comments 
on  the  following  issues  which  may  be 
considered  in  future  nUemaking 
proceedings  and  asks  commenters  to 
state  the  reasons  for  their  responses, 
based  on  safety  needs,  and  to  include 
estimates  of  additionl  testing  costs  for 
each  change: 

1.  Should  NHTSA  consider  adopting 
additional  requirements,  which  are 
contained  in  other  motorcycle  helmet 
standards,  for  example,  the  Snell 
Foundation  standard,  the  American 
National  Standards  Institute  (ANSI) 
standard,  or  European  standards,  such 
as  the  ECE  standard? 


Z.  Should  the  geometric  configuration 
of  the  pointed  penetrated  test  striker  be 
modified  to  resemble  the  narrow  surface 
in  the  1985  Snell  standard? 

3.  Should  the  retention  test  be 
changed  to  require  dynamic  testing  to 
prevent  the  helmet  firoiq  rotating  on  the 
head  and  perhaps  coming  off  the  head  in 
an  accident  situation? 

4.  Should  the  test  line  marking  the 
limit  of  the  test  surface  in  Figure  2  of  the 
standard  be  lowered  or  should  the  test 
be  revised  in  other  ways  to  provide 
more  protection  in  accidents  for  the 
lower  part  of  the  back  of  the  head  or  the 
front  of  the  head  in  the  forehead  area,  or 
to  improve  the  performance  of  the 
helmet  from  the  side?  What 
requirements  would  represent  the 
optimal  trade-off  between  helmet 
weight  visibility,  hearing,  and  other 
helmet  design  criteria?  Do  current 
requirements  represent  a  reasonable 
trade-off? 

5.  Should  a  test  procedure  be 
developed  for  the  chin  guard  area  of  full 
facial  coverage  helmets? 

6.  Should  the  low  temperature 
conditioning  requirement  be  changed  so 
that  the  interior  surface  of  the  helmet,  or 
the  headform,  is  at  body  temperature  for 
the  impact  attenuation  and  penetration 
tests? 

Costs  and  Other  ImpacU 

The  agency  has  considered  costs  and 
other  impacts  of  this  proposal  and  has 
determined  that  the  proposal  would  not 
be  maior  within  the  meaning  of 
Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regiilatory  procedures. 
The  agency  has  determined  that  this 
proposal  would  not  result  in  a  major 
increase  in  costs  for  the  motorcycle 
helmet  industry  or  consumers. 

The  agency  estimates  tentatively  that 
recurring  annual  manufacturing  costs 
resulting  from  helmet  testing  and 
labeling  should  not  exceed  $.10  per 
helmeL  In  addition,  one-time  costs 
associated  with  new  testing  procedures 
and  helmet  redesign  should  not  exceed 
$250,000  for  the  motorcycle  helmet 
industry.  However,  this  estimate  could 
increase  if  helmets  must  be  redesigned 
to  a  greater  extent  than  anticipated  as  a 
result  of  the  introduction  of  the  new 
small  and  large  test  headforms.  The 
extent  of  the  necessary  redesign  is  not 
precisely  known  because  of  the  new 
requirements  in  this  proposal.  Small  or 
child-size  helmets  would  be  required  to 
be  tested  for  the  first  time.  Large-size 
helmets  would  be  required  to  be  tested 
on  the  new.  heavier  large  test  headform. 
the  testing  performed  for  NHTSA  by  the 
contractor  who  developed  the  new 
headforms  did  not  show  a  greater 


number  of  heknet  failures.  However,  the 
results  of  industry-wide  testing  cannot 
be  foreseen.  Industry  testing  wrill  involve 
many  more  helmet  models,  as  well  as 
greater  numbers  of  helmets.  If  some 
helmets  do  not  comply  when  tested  on 
the  new  headforms,  a  manofacturer  may 
decide  to  redesign  them.  Redesign  of 
small  or  large  helmets  should  improve 
their  physical  characteristics,  thus 
increasing  safety  benefits  to  the  mer. 

A 1980  cost  benefit  study  prepared  for 
the  agency  stated  that  the  extent  and 
cost  of  helmet  redesign  resulting  from 
the  introduction  of  small  and  hugt  teat 
headforms  was  uncertain.  However,  this 
study  also  concluded  that  incre>ised 
consumer  costs  due  to  possible  redesign 
should  not  exceed  $1  per  hetmeL  If  there 
were  a  greater  cost  increase  for  some 
helmets,  it  would  be  due  to  the  need  for 
more  extensive  helmet  redesign.  That 
redesign  should  increase  safety  benefits 
as  well  as  costs. 

Based  on  this  agency's  review  of  this 
proposal  under  the  Regulatoiy 
Flexibility  Act  I  certify  that  it  would  net 
have  a  significant  eocnomic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  There  are 
approximately  11  domestic 
manufacturers  of  motorcycle  t****"** ft.  all 
of  whom  are  believed  to  have  fewer 
than  500  employees.  However,  this 
proposal  only  extends  an  existing  rule, 
and  imposes  estimated  costs  for  helmet 
testing,  labeling,  and  redesign  of  up  to 
$25a000  on  the  motorcycle  helmet 
industry.  These  costs  would  be  spread 
over  an  aimual  production  level  of 
approximately  1.8  million  helmets. 
While  small  organizations  may  purchase 
the  small,  medium,  and  large  test 
headforms  for  testing  niotorcjrcle 
helmets  produced  by  the  manCacturers. 
their  costs  should  be  minimaily  affected 
by  the  impact  of  this  proposal. 

Finally,  the  NHTSA  has  considered 
the  environmental  implications  of  this 
rule  in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  the  proposal  would  not 
significantly  affect  the  human 
envirorunent 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  . 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21).  Necessary  attadunents  may  be 
appended  to  these  submissions  withoot 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 
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If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Consumer  protection.  Motor  vehicle 
safety.  Motorcycle  helmets. 

To  accomplish  the  changes  outlined 
above,  the  agency  would  amend 
Standard  No.  218,  Motorcycle  Helmets. 
in  Title  49  of  the  Code  of  Federal 
Regulations  at  Part  571,  as  follows: 

PART  571— {AMENDED] 

The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407: 
delegdtion  of  authority  at  49  CFR  1.50. 

§571.218    (Ammided] 

1.  Paragraph  S3  would  be  revised  to 
read  as  follows: 

S3.  Application.  This  standard  applies 
to  helmets  designed  for  use  by 
motorcyclists  and  other  motor  vehicle 
users. 


2.  Paragraph  S4  would  be  amended  by 
revising  the  definitions  for  "Reference 
headform"  and  Test  headform  to  read  as 
follows: 

S4.  Definitions. 
•         •         *         *         tt 

"Reference  headform"  means  a 
measuring  device  contoured  to  the 
dimensions  of  one  of  the  three 
headforms,  designated  small,  medium, 
or  large  and  described  in  the  Appendix, 
with  surface  markings  indicating  the 
locations  of  the  basic,  mid-sagittal,  and 
reference  planes,  and  the  centers  of  the 
external  ear  openings. 

"Test  headform"  means  a  test  device 
contoured  to  the  dimensions  of  one  of 
the  three  headforms  described  in  the 
Appendix,  with  surface  markings 
indicating  the  locations  of  the  basic, 
mid-sagittal,  and  reference  planes. 

3.  Section  5  would  be  revised  to  read 
as  follows: 

S.5    Requirements.  Each  helmet  shall 
meet  the  requirements  of  S5.1  through 
S5.3  when  subjected  to  any  conditioning 
procedure  specified  in  S6.3,  and  tested 
in  accordance  with  S7.1,  S7.Z  and  S7.3 

4.  Section  5.3.1(b)  would  be  revised  to 
read  as  follows: 

(b)  The  adjustable  portion  of  the 
retention  system  test  device  shall  not 
move  more  than  1  inch  (2.5  cm) 
measured  between  preliminary  and  test 
load  positions. 

5.  Section  S5.4  would  be  revised  to 
read  as  follows: 

55.4  Configuration.  Each  helmet 
shall  have  a  protective  surface  of 
continuous  contour  at  all  points  on  or 
above  the  test  line  described  in  S6.2.3. 
The  helmet  shall  provide  peripheral 
vision  clearance  of  at  least  105°  to  each 
side  of  the  mid-sagittal  plane,  when  the 
helmet  is  adjusted  as  specified  in  S6.3. 
The  vertex  of  these  angles,  shown  in 
Figure  3.  shall  be  at  the  point  on  the 
anterior  surface  of  the  reference 
headform  at  the  intersection  of  the  mid- 
sagittal  and  basic  planes.  The  brow 
opening  of  the  helmet  shall  be  at  least  1 
inch  (2.5  cm)  above  all  points  in  the 
basic  plane  that  are  within  the  angles  of 
peripheral  vision  (see  Figure  3). 

6.  Section  S5.5  would  be  revised  to 
read  as  follows: 

55.5  Projections.  A  helmet  shall  not 
have  any  rigid  projections  inside  its 
shell.  Rigid  projections  outside  any 
helmet's  shell  shall  be  limited  to  those 
required  for  operation  of  essential 
accessories,  and  shall  not  protrude  more 
than  0.20  inch  (5  mm). 

7.  Section  5.6.1  introductory  text  and 
paragraph  (5)  would  be  revised  to  read 
as  follows: 

S5.6.1    Each  helmet  shall  be 
permanently  and  legibly  labeled/in  a 


manner  such  th'.t  the  label(s)  can  be 
easily  read  without  removing  padding  or 
any  other  permanent  part,  with  the 
following: 

•        *        *        *        « 

(5)  The  symbol  DOT,  constituting  he 
manufacturer's  certification  that  the 
helmet  conforms  to  the  applicable 
Federal  Motor  Vehicle  Safety  Standards. 
This  symbol  shall  appear  on  the  outer 
surface,  in  a  color  that  contrasts  with 
the  background,  in  letters  at  least  % 
inch  (1  cm)  high,  centered  laterally  with 
the  horizontal  centerline  of  the  symbol 
located  a  minimum  of  1  Vfe  inches  (2.9 
cm)  and  a  maximum  of  1%  inches  (3.5 
cm)  from  the  bottom  edge  of  the 
posterior  portion  of  the  helmet. 

8.  Section  S6  would  be  revised  to  read 
as  follows: 

S6.    Preliminary  test  procedures. 
Before  subjecting  a  helmet  to  the  testing 
sequence  specified  in  S7,  prepare  it 
according  to  the  following  procedures. 

56.1  Selection  of  appropriate 
headform. 

56.1.1  A  helmet  with  a 
manufacturer's  designated  discrete  size 
or  size  range  of  eVs  (European  size:  53) 
or  smaller  is  tested  on  the  small 
headform.  A  helmet  with  a 
manufacturer's  designated  discrete  size 
or  size  range  from  6%  (European  size: 
54)  to  7Vi  (European  size:  60)  is  tested 
on  the  medium  headform.  A  helmet  with 
a  manufacturer's  designated  discrete 
size  or  size  range  of  7%  (European  size: 
61)  or  larger  is  tested  on  the  large 
headform. 

56.1.2  A  helmet  with  a 
manufacturer's  designated  size  range 
which  includes  two  or  all  three  size 
ranges  described  ih  S6.1.1  is  tested  on 
each  headform  covered  by  the  size 
range. 

56.2  Reference  marking. 

56.2.1  Use  a  reference  headform  that 
is  firmly  seated  with  the  basic  and 
reference  planes  horizontal.  Place  the 
complete  helmet  to  be  tested  on  the 
appropriate  reference  headform,  as 
specified  in  S6.1.1  and  S6.1.2. 

56.2.2  Apply  a  10-pound  (4.5  kg) 
static  load  normal  to  the  helmet's  apex. 
Center  the  helmet  laterally  and  seat  it 
firmly  on  the  reference  headform 
according  to  its  helmet  positioning 
index. 

56.2.3  Maintaining  the  load  and 
position  described  in  S6.2.2,  draw  a  line 
(hereinafter  referred  to  as  "test  line")  on 
the  outer  surface  of  the  helmet 
coinciding  with  portions  of  the 
intersection  of  that  surface  with  the 
following  planes,  as  shown  in  Figure  2: 

(a)  A  plane  1  inch  (2.5  cm)  above  and 
parallel  to  the  reference  plane  in  the 
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anterior  portion  of  the  reference 
headform; 

(b)  A  vertical  transverse  plane  2.5 
inches  (6.4  cm]  behind  the  point  on  the 
anterior  surface  of  the  reference 
headform  at  the  intersection  of  the 
midsagittal  and  reference  planes; 

(c)  The  reference  plane  of  the 
reference  headform; 

(d)  A  vertical  transverse  plane  2.5 
inches  (6.4  cm]  behind  the  center  of  the 
external  ear  opening  in  a  side  view;  and 

(e)  A  plane  1  inch  (2.5  cm]  below  and 
parallel  to  the  reference  plane  in  the 
posterior  portion  of  the  reference 
headform. 

S6.3    Helmet  positioning. 

56.3.1  Prior  \o  each  test,  fix  the 
helmet  on  a  test  headform  in  the 
position  that  conforms  to  its  helmet 
positioning  index.  Secure  the  helmet  so 
that  it  does  not  shift  position  prior  to 
impact  or  to  application  of  force  during 
testing. 

56.3.2  In  testing  as  specified  in  S7.1 
and  S7.2,  place  the  retention  system  in  a 
position  such  that  it  does  not  interfere 
with  free  fall,  impact,  or  penetration. 

S.6.4    Conditioning.  Immediately 
prior  to  conducting  the  testing  sequence 
specified  in  S7,  condition  each  test 
helmet  in  accordance  with  any  one  of 
the  following  procedures:  » 

(a]  Ambient  conditions.  Expose  to  a 
temperature  of  70°  F  (21'  C]  and  a 
relative  humidity  of  50%  for  12  hours. 

(b]  Low  temperature..  Expose  to  a 
temperature  of  14°  F  (-10*  C)  for  12 
hours. 

(c]  High  temperature.  Expose  to  a 
temperature  of  122'  F  (50*  C]  for  12 
hours. 

(d]  Water  immersion.  Immerse  in 
water  at  a  temperature  of  77°  F  (25*  C) 
for  12  hours. 

If  during  testing,  as  specified  in  S7.1.3 
and  S7.2.3,  a  helmet  is  returned  to  the 
conditioning  environment  before  the 
time  out  of  that  environment  exceeds  4 
minutes,  the  helmet  is  kept  in  the 
environment  for  a  minimum  of  3  minutes 
prior  to  resumption  of  testing  with  that 
helmet.  If  the  time  out  of  the 
environment  exceeds  4  minutes,  the 
helmet  is  returned  to  the  environment 
for  a  minimum  of  3  minutes  for  each 
minute  or  portion  of  a  minute  that  the 
helmet  remained  out  of  the  environment 
in  excess  of  4  minutes  or  for  a  maximum 
of  12  hours,  whichever  is  less,  prior  to 
the  resumption  of  testing  with  that 
helmet. 

9.  Section  7  is  revised  to  read  as 
follows: 

S7.     Test  conditions. 

S7.1     Impact  attenuation  test. 

S7.1.1    Impact  attenuation  is 
measured  by  determining  acceleration 
imparted  to  an  instrumented  test 


headform  on  which  a  complete  helmet  is 
mounted  as  specified  in  S6.3,  when  it  is 
dfopped  in  guided  free  fall  upon  fixed 
hemispherical  and  flat  steel  anvils. 

57.1.2  Each  helmet  is  impacted  at 
four  sites  with  two  successive  identical 
impacts  at  each  site.  Two  of  these  sites 
are  impacted  upon  a  flat  steel  anvil  and 
two  upon  a  hemispherical  steel  anvil  as 
specified  in  S7.1.10  and  S7.1.11.  The 
impact  sites  are  at  any  point  on  the  area 
above  the  test  line  described  in  S6.2.3. 
and  separated  by  a  distance  not  less 
than  one-sixth  of  the  maximum 
circumference  of  the  helmet  in  the  test 
area. 

57.1.3  Impact  testing  at  each  of  the 
four  sites,  as  specified  in  S7.1.2,  shall 
start  at  two  minutes,  and  be  completed 
by  four  minutes,  after  removal  of  the 
helmet  from  the  conditioning 
environment. 

57.1.4  The  guided  free  fall  drop 
heights  for  the  helmet  and  test  headform 
combination  onto  the  hemispherical 
anvil  and  flat  anvil  shall  be  such  that 
the  minimum  impact  speeds  are  17.1 
feet/second  (5.2m/sec]  and  19.7  ft./sec 
(6.0  m/sec],  respectively.  The  minimum 
drop  heights  are  54.5  inches  (138.4  cm) 
and  72  inches  (182.9  cm),  respectively. 
The  drop  heights  are  adjusted  upward 
from  the  minimum  to  the  extent 
necessary  to  compensate  for  friction 
losses. 

57.1.5  Test  headforms  for  impact 
attenuation  testing  are  constructed  of 
magnesium  alloy  (K-lA).  and  exhibit  no 
resonant  frequencies  below  2,000  Hz. 

57.1.6  The  monorail  system  is  to  be 
used  for  impact  attenuation  testing. 

57.1.7  The  weight  of  the  drop 
assembly,  as  specified  in  Table  I,  is  the 
combined  weight  of  the  instrumented 
test  headform  and  supporting  assembly 
for  the  drop  test.  The  weight  of  the 
supporting  assembly  is  not  less  than  2.0 
lbs.  and  not  more  than  2.4  lbs.  (0.9  to  1.1 
kg].  The  supporting  assembly  weight  for 
the  monorail  system  is  the  drop 
assembly  weight  minus  the  combined 
weight  of  the  test  headform,  the 
headform's  clamp  down  ring,  and  its  tie 
down  screws. 

57.1.8  The  center  of  gravity  of  the 
test  headform  is  located  at  the  center  of 
the  mounting  ball  on  the  supporting 
assembly  and  lies  within  a  cone  with  its 
axis  vertical  and  forming  a  10°  included 
angle  with  the  vertex  at  the  point  of 
impact.  The  center  of  gravity  of  the  drop 
assembly  lies  within  the  rectangular 
volume  bounded  by  x=0.25  inch  (0.64 
cm],  x=0.85  inch  (-2.16  cm],  y=0.25 
inch  (0.64  cm],  and  y=  —0.25  inch 
(—0.64  cm]  with  the  origin  located  at  the 
center  of  gravity  of  the  test  headform. 
The  x-y-z  axes  are  mutally 
perpendicular  and  have  positive  or 


negative  designations  in  accordance 
with  the  right-hand  rule.  The  x-axis  is 
horizontal  with  its  negative  direction 
passing  through  the  vertical  centeriine  of 
the  monorail  from  the  origin.  The  y-axis 
is  also  horizontal  and  the  positive  z-axis 
is  upward. 

57.1.9  The  acceleration  transducer  is 
mounted  at  the  center  of  gravity  of  the 
test  headform  with  the  sensitive  axis 
aligned  to  within  5°  of  vertical  when  the 
test  headform  is  in  the  impact  position. 
The  acceleration  data  channel  complies 
with  SAE  Recommended  Practice  J211 
requirements  for  channel  class  1.000. 

57.1.10  The  flat  anvil  is  constructed 
of  steel  with  a  5-inch  (12.7  cm)  minimum 
diameter  impact  face,  and  the 
hemispherical  anvil  is  constructed  of 
steel  with  a  1.9-inch  (4.8  cm)  radius 
impact  face. 

57.1.11  The  rigid  mount  for  both  of 
the  anvils  consists  of  a  solid  mass  of  a 
least  300  pounds  (136.1  kg),  the  outer 
surface  of  which  consists  of  a  steel  plate 
with  minimum  thickness  of  1  inch  (2.5 
cm)  and  minimum  surface  area  of  1  ft* 
(929  cm  *). 

57.1.12  The  drop  system  shall 
restrict  side  movement  during  the 
impact  attenuation  test  so  that  the  sum 
of  the  areas  bounded  by  the 
acceleration-time  response  curves  for 
both  the  x-and  y-axes  (horizontal  axes) 
is  less  than  five  percent  of  the  area 
bounded  by  the  acceleration-time 
response  curve  for  the  vertical  axis. 

S7.2    Penetration  test 

57.2.1  The  penetration  test  is 
conducted  by  dropping  the  penetration 
test  striker  in  guided  free  fall  with  its 
axis  aligned  vertically,  onto  the  outer 
surface  of  the  complete  helmet  when 
mounted  as  specified  in  S6.3  at  any 
point  above  the  test  line,  described  in 
S6.2.3,  except  on  a  fastener  or  other  rigid 
projection. 

57.2.2  Two  penetration  blows  are 
applied  at  least  3  inches  (7.6  cm)  apart 
and  at  least  3  inches  (7.6  cm)  from  the 
centers  of  any  impacts  applied  during 
the  impact  attenuation  test. 

57.2.3  The  application  of  the  two 
penetration  blows,  specified  in  S7.2.2. 
shall  start  at  two  minutes  and  be 
completed  by  four  minutes,  after 
removal  of  the  helmet  from  the 
conditioning  environment 

57.2.4  The  height  of  the  guided  free 
fall  is  118.1  inches  (3  m),  as  measured 
from  the  striker  point  to  the  impact  point 
on  the  outer  surface  of  the  test  helmet 

57.2.5  The  contactable  surface  of  the 
penetration  test  headforms  are 
constructed  of  a  metal  or  metallic  alloy 
having  a  Brinell  hardness  number  no 
greater  than  55,  which  will  readily 
permit  detection  should  contact  by  the 
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striker  occur.  The  surface  is  reHnished  if 
necessary  prior  to  each  penetration  test 
blow  to  permit  detection  of  contact  by 
the  striker. 

57.2.6  The  weight  of  the  penetration 
striker  is  6  pounds.  10  ounces  (3  kg). 

57.2.7  The  point  of  the  striker  has  an 
included  angle  of  60*.  a  cone  height  of 
1.5  inches  (3.8  cm),  a  tip  radius  of  0.02 
inch  (standard  0.5  millimeter  radius)  and 
a  minimum  hardness  of  60  Rockwell.  C- 
scale. 

57.2.8  The  rigid  nwunt  for  the 
penetration  test  headform  is  as 
described  in  S7.1.11. 

S7.3    Retention^system  test. 

57.3.1  The  retention  system  test  is 
conducted  by  applying  a  static  tensile 
load  to  the  retention  assembly  of  a 
complete  helmet,  which  is  mounted,  as 
described  in  S6.3,  on  a  stationary  test 
headform  as  shown  in  Figure  4,  and  by 
measuring  the  movement  of  the 
adjustable  portion  of  the  retention 
system  test  device  under  tension. 

57.3.2  The  retention  system  test 
device  consists  of  both  an  adjustable 
loading  mechanism  by  which  a  static 
tensile  load  is  applied  to  the  helmet 
retention  assembly  and  a  means  for 
holding  the  test  headform  and  helmet 
stationary.  The  retention  assembly  is 
fastened  around  two  freely  moving 
rollers,  both  of  which  have  a  0.5  inch  (1.3 
cm)  diameter  and  a  3-inch  (7.6  cm) 
center-to-center  separation,  and  which 
are  mounted  on  the  adjustable  portion  of 
the  tensile  loading  device  (Figure  4).  The 
helmet  is  fixed  on  the  test  headform  as 
necessary  to  ensure  that  it  does  not 
move  during  the  application  of  the  test 
loads  to  the  retention  assembly. 

57.3.3  A  50-pound  (22.7  kg) 
preliminary  test  load  is  applied  to  the 
retention  assembly,  normal  to  the  basic 
plane  of  the  test  headform  and 
symmetrical  with  respect  to  the  center 
of  the  retention  assembly  for  30  seconds, 
and  the  maximum  distance  from  the 
extremity  of  the  adjustable  portion  of 
the  retention  system  test  device  to  the 
apex  of  the  helmet  is  measured. 

57.3.4  An  additional  250-pound 
(113.4  kg)  test  load  is  applied  to  the 
retention  assembly,  in  the  same  manner 
and  at  the  same  location  as  described  in 
S7.3.3,  for  120  seconds,  and  the 
maximum  distance  from  the  extremity  of 
the  adjustable  portion  of  the  retention 


system  test  device  to  the  apex  of  the 
helmet  is  measured. 


10.  Figure  2  is  revised  as  follows: 
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11.  Table  1  is  revised  to  read  as 
follows: 

Tabi^  I.— Weights  for  Impact  Attenuation 
Test  Drop  Assemblv 


Test  headtorm  size 


Sma« 
Large 


M»eiglit  (lbs)' 


7  8  (3  5  kg) 
n  0(5  0  hg) 
t3  4  (6  1  kg) 


'  CofnCmed   weighl    ol   mstrumenled   lesl   headlorm   and 
supportmg  »sse«»*ty  Kx  *op  (est 

12.  The  Appendix  is  revised  as  follows: 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

King  Maclcerel  and  Spanish  Mackerel; 
Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments. 


;  The  Gulf  of  Mexico  Fishery 
Management  Ck)uncil  will  convene 
Mackerel  F*ublic  Hearings  to  review 
reduced  bag  limits  for  recreational 
nsbermen  and  reduced  harvest  quotas 


for  commercial  fishermen,  and  other 
measures  to  manage  the  stock  of  king 
mackerel.  This  reduction  could  be  of 
sufficient  magnitude  to  close  the  fishery. 
An  increase  in  the  size  limit  for  Spanish 
mackerel  will  also  be  discussed. 
DATES:  Written  comments  should  be 
received  by  October  30, 1985.  All 
hearings  will  be  convened  at  7:00  p.m.. 
and  will  ad)oum  at  approximately  10:00 
p.m.  The  hearings  are  scheduled  as 
follows: 

1.  October  7. 1985,  Largo,  Florida 

2.  October  8, 1985.  Corpus  Christi.  Texas 

3.  October  9, 1985,  Houma,  Louisiana 

4.  October  10, 1985,  Pensacola.  Florida. 
ADDRESSES:  Written  comments  should 
be  sent  to  Wayne  Swingle,  Executive 
Director,  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center. 
Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa.  Florida  33609:  or 
Jack  Brawner,  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building.  9450  Koger 
Boulevard,  St.  Petersburg.  Florida  33702. 


The  hearings  will  be  held  at  the 
following  locations: 

1.  October  7, 1985 — Pinellas  County 
Cooperative  Extension  Ser\'ice 
Auditorium.  12175  125th  Street  North. 
Largo,  Florida 

2.  October  &  1985— Texas  A&M 
Research  and  Extension  Center. 
Highway  44.  Corpus  Christi,  Texas 

3.  October  9. 1985— East  Park 
Recreation  Center.  2007  East  Park  Street. 
Houma,  Louisiana 

4.  October  la  1985 — Pensacola  Junior 
College  Fine  Arts  Auditorium.  1000 
College  Boulevard.  Pensacola.  Florida. 
FOR  FUfrrHER  INFORMATION  CONTACT 
Wayne  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  813-228-2815. 

Dated:  September  24. 1985. 
Richard  B.  Roe, 

Director.  Off  ice  of  Protected  Species  and 
Habitat  Conrervation.  National  Morine 

Fisheries  Service. 

|FR  Doc.  B5-23192  Filed  9-26-85;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Leola-SuMvan  Timber  Sate,  Colvilte 
NatiofMl  Forest,  Pend  Oreiite  County, 
WA;  Intent  To  Prepare  an 
Environmental  ImfMct  Statement 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  the  Leola-Sullivan 
timber  sale  on  the  Sullivan  Lake  Ranger 
District.  The  environmental  impact 
statement  will  be  prepared  in 
accordance  with  existing  land  and 
resource  management  plans. 

A  range  of  alternatives  for  timber 
harvest  in  the  assessment  area  will  be 
considered.  One  of  the  alternatives  will 
be  no  action.  Other  alternatives  will 
consider  various  levels  of  timber  harvest 
and  road  construction. 

Federal,  State  and  local  agencies, 
potential  purchasers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process,  which  will  begin  in 
October,  1985.  This  process  will  include: 

1.  Identification  of  the  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues, 
issues  covered  by  previous 
environmental  analysis,  and  issues  not 
within  the  scope  of  this  decision. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service, 
Department  of  Interior,  will  be  invited  to 
participate  as  a  coordinating  agency  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  occurring  as  a  result  of  this 
action. 

The  analysis  is  expected  to  take  about 
five  months.  The  draft  environmental 
impact  statement  should  be  available 


for  public  review  by  August  1986.  The 
final  environmental  impact  statement 
should  be  issued  by  December,  1986. 

William  D.  Shenk,  Forest  Supervisor 
of  the  Colville  National  Forest,  is  the 
responsible  official. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  William  D.  Shenk,  Forest  Supervisor, 
Federal  Building.  695  South  Main, 
Colville,  Washington  99114.  or  to 
Warren  N.  Current,  District  Ranger. 
Sullivan  Lake  Ranger  District,  Metaline 
Falls,  Washington  99153. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Constance ). 
Mehmel,  Sale  Planner,  Sullivan  Lake 
Ranger  District,  Metaline  Falls, 
Washington  99153  (telephone:  (509)  446- 
2681). 

Dated:  September  18. 1985. 
William  D.  Sbenk. 
Forest  Supervisor. 
[FR  Doc  85-23097  Filed  9-26-85;  8:45  am] 

BtUJNa  COOE  S410-11-M 


Threemlte  Timber  Sate,  Colville 
National  Forest,  Pend  Oreille  County, 
WA;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  U.S.  Department  of  Agricultiire, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  the  Threemile  timber 
sale  on  the  Sullivan  Lake  Ranger 
District.  The  environmental  impact 
statement  will  be  prepared  in 
accordance  with  existing  land  and 
resource  management  plans. 

A  range  of  alternatives  for  timber 
harvest  in  the  assessment  area  will  be 
considered.  One  of  the  alternatives  will 
be  no  action.  Other  alternatives  will 
consider  various  levels  of  timber  harvest 
and  road  construction. 

Federal,  State  and  local  agencies, 
potential  purchasers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  the  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues, 
issues  covered  by  previous 


environmental  analysis,  and  issues  not 
within  the  scope  of  this  decision. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service. 
Department  of  Interior,  will  be  invited  to 
participate  as  a  coordinating  agency  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  occurring  as  a  result  of  this 
action. 

Scoping  for  this  project  will  begin  in 
October,  1985.  A  public  meeting  will  be 
scheduled  in  February.  1986,  to  finalize 
issues,  concerns  and  opportunities  and 
to  discuss  development  of  alternatives. 

The  analysis  is  expected  to  take  about 
five  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  September.  1986: 
The  final  environmental  impact 
statement  should  be  available  by 
January.  1987. 

William  D.  Shenk.  Forest  Supervisor 
of  the  Colville  National  Forest,  is  the 
responsible  official. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  William  D.  Shenk,  Forest  Supervisor, 
Federal  Building,  695  South  Main, 
Colville.  Washington  99114,  or  to 
Warren  N.  Current,  District  Ranger, 
Sullivan  Lake  Ranger  District,  Metaline 
Falls,  Washington  99153. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Constance  J. 
Mehmel,  Sale  Planner,  Sullivan  Lake 
Ranger  District,  Metaline  Falls, 
Washington  99153  (telephone:  (509)  44fr- 
2681). 

Dated:  September  18, 1985. 
William  D.  Shenk, 
Forest  Supervisor. 
(FR  Doc.  85-23096  Filed  9-26-85;  8:45  am] 
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Rural  Electrification  Administration 

Trt-State  Generation  and  Transmission 
Association,  inc.;  Information 
Supplement 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTtON:  Availability  of  information 
supplement. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
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(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  Part  1794),  has 
prepared  an  Information  Supplement 
(IS)  in  connection  with  the  proposed 
participation  and  project  changes  for  the 
Hayden-Blue  River  345  kV  transmission 
line  project.  The  proposed  facility  will 
be  located  in  Grand,  Routt  and  Summit 
Counties.  Colorado. 
FOR  FUfmm  mroRMATiON  contact: 
Mr.  Martin  G.  Seipel,  Director,  Western 
Area-Electric.  Rural  Electrification 
Administration.  Room  Number  0207, 
14th  and  Independence  Avenue  SW.. 
Washington.  DC  20250,  telephone 
number  (202)  382-8848. 
SUPPLCMENTAIIY  INFOftMATtON:  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State),  submitted  a 
proposed  amended  agreement  and  an 
environmental  document  relating  to  the 
proposed  participation  and  project 
changes  in  the  Hayden-Blue  River  345 
kV  transmission  line  project  The 
proposed  amended  agreement  will 
provide  different  ownership  terms,  cost, 
and  capacity  sharing,  and  divide 
construction  management 
responsibilities  for  the  project 
participants.  The  proposed  agreement 
provides  for  Tri-State  to  be  project 
manager  for  the  northern  portion  of  the 
line  from  Hayden  to  the  existing  Gore 
Pass  Substation,  and  provides  for 
Western  Area  Power  Administration 
(Western)  to  be  project  manager  for  the 
southern  portion  of  the  line  from  Gore 
Pass  Substation  to  the  proposed  Blue 
River  Substation.  Under  the  previous 
agreement,  Tri-State  was  to  be  the  sole 
project  manager  and  would  have 
constructed  the  entire  line  from  Hayden 
Substation  to  the  proposed  Blue  River 
Substation.  Under  the  proposed 
participation  changes,  the  project 
participants  are  sharing  the  cost  as 
follows:  Tri-State,  34  percent;  Colorado- 
Ute  Electric  Association,  Inc.  (Colorado- 
Ute),  22  percent;  Platte  River  Power 
Authority  (Platte  River),  22  percent;  and 
Western,  22  percent  The  previous 
capacity  participation  percentages  were: 
Tri-State,  50  percent;  Colorado-Ute,  20 
percent;  Platte  River,  20  percent;  and 
Western.  10  percent.  Public  Service 
Company  of  Colorado  (PSC).  while  not 
participating  in  the  transmission  line 
construction,  will  construct  the  Blue 
River  Substation  in  Summit  County, 
Colorado. 

REA  issued  a  Record  of  Decision 
(ROD)  for  the  Hayden-Blue  River  project 
on  September  30, 1982,  following  the 
prepartion  of  a  Draft  Environmental 


Impact  Statement  (DEIS)  and  a  final 
Environmental  Impact  Statement  (FEIS) 
on  December  24. 1981.  and  on  )uly  16, 
1982.  respectively.  REA  approved 
financing  assistance  for  Tri-State's 
portion  of  the  project  on  September  30. 
1982  and  Colorado-Ute's  portion  on 
September  23. 1983. 

The  new  participation  agreement 
would  allow  Tri-State  to  utilize  the 
existing  Gore  Pass  Substation  in  the 
Middle  Park  area  rather  than  construct  a 
new  substation.  Tri-State  will  also 
construct  the  first  2.4  km  (1.5  miles)  of 
transmission  line  out  of  the  Hayden 
Substation  using  wood-pole  H-fr{mie 
structures  insulated  at  230  kV  instead  of 
steel  towers  insulated  at  345  kV.  The 
use  of  230  kV  wood-pole  H-frame 
structures  is  more  economical  than  345 
kV  structures  because  the  line  would 
not  be  uprated  to  345  kV  operation  for  at 
least  15  years;  the  Hayden  Substation 
cannot  presently  be  enlarged  to  include 
345  kV  facilities:  and  when  the  line  is 
uprated  to  345  kV  operation,  at  least  two 
feasible  alternatives  call  for  the  removal 
of  the  inital  section  of  line  from  Hayden. 
The  proposed  route  between  Hayden 
and  Gore  Pass  is  the  same  as  the 
corridor  identified  in  the  FEIS  and 
approved  in  REA's  ROD  for  the  Hayden- 
Blue  River  project  with  one  exception 
near  the  Edna  Mine  area  in  Routt 
County.  This  exception  represents  a  0.6 
km  (0.4  mile)  excurion  beyond  the 
corridor  boundary  for  a  total  length  of 
approximately  2.9  km  (1.8  miles).  Tri- 
State  will  utilize  the  resource 
information  developed  in  the  REA  FEIS 
for  routing  the  transmission  line 
between  the  Hayden  and  Gore  Pass 
Substations  and  will  comply  with  local 
transmission  siting  requirements. 
Western  proposes  to  utilize  the  resource 
information  developed  for  REA's  FEIS  to 
analyze  alternative  routings  in  the 
Supplemental  EIS  that  it  is  preparing  for 
the  southern  portion  of  the  line  between 
the  Gore  Pass  and  Blue  River 
Substations. 

REA  has  reviewed  the  environmental 
information  submitted  by  Tri-State  and 
has  independently  evaluated  the 
proposed  changes.  REA,  at  its 
discretion,  is  issuing  this  IS  to  carry  out 
the  purpose  of  the  Nationcd 
Environmental  Policy  Act  pursuant  to  40 
CFR  1502.9(c)(2)  and  7  CFR  1794.90(c). 
The  proposed  changes  will  not  affect 
threatened  or  endangered  species,  prime 
farmland,  floodplains,  wetlands  or 
cultural  resources.  REA  has  determined 
that  the  environmental  consequences  of 
the  proposed  participation  and  project 
changes  would  not  alter  the  use  of  the 
preferred  corridors  defmed  in  REA's 
FEIS  and  approved  in  REA's  ROD;  and 


thus,  no  significant  changes  relevant  to 
environmental  concerns  are  expected. 

REA  considered  the  follo%ving 
alternatives:  (a)  Hayden-Blue  River 
project  as  revised,  (b)  Hayden-Blue 
River  project  as  originally  proposed,  (c) 
no  joint  participation  in  constructing  the 
project  and  (d)  alternative  transformer 
locations.  After  reviewing  these 
alternatives.  REA  determined  that  the 
proposed  project  is  revised  is  an 
acceptable  alternative  because  it  meets 
Tri-State's,  Colorado-Ute's  and  other 
participants'  needs  with  minimal 
adverse  impact 

Copies  of  the  IS  may  be  examined  at 
or  obtained  bom  the  offices  of  REA  in 
the  South  Argiculture  Building.  Room 
0207, 14th  and  Independence  Avenue 
SW.,  Washington.  DC  20250  or  at  the 
offices  of  Tri-State,  12076  Grant  Street 
Thornton,  Colorado  80241,  during 
regular  business  hours.  The  IS  may  also 
be  examined  at  public  libraries  in 
approriate  towns  in  the  affected 
counties.  Copies  of  the  IS  are  being  sent 
to  various  Federal.  State  and  local 
agencies  and  other  individuals  that  have 
expressed  an  interest  in  this  project 
REA  will  take  no  final  action  with 
respect  to  the  amended  proposal  until 
thirty  (30)  days  after  publication  of 
notice  in  the  Federal  Register  and  a 
local  newspaper. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-RuraI  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  September  20, 1965. 
Harold  V.  Hunter, 
Administrator. 

[FR  Doc  8&-23154  Filed  9-26-65;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Pubic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  3KX)  p.m.  and  adjourn  at 
5:00  p.m.  on  October  16, 1985,  at  the 
Connecticut  Historical  Society,  1 
Elizabeth  Street  Hartford.  Connecticut 
The  purpose  of  the  meeting  is  to 
continue  program  planning  for  FY  '86. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  James  Stewart 
or  Jacob  Schlitt  Director  of  the  New 
England  Regional  Office,  at  (617)  223- 
4871,  (TDD  617/223-0344). 
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Hie  meeting  will  be  oondocted 
pursuant  to  the  provisions  «f  the  Rules 
and  Regulations  of  the  Conuimsion. 

Dated  at  Washington,  DC  September  24, 
1985. 

B9n  Sitvsr, 

Assistant  Staff  Director  for  Regional 
Prvgivins. 

(FR  Doc.  85-23120  Filed  9-28-«5;  8:45  am] 
BRJJNQ  CODE  U3S-01-II 


and  NotiM  of  PubHc  I 


Notice  is  hereby  given,  pursuant  to  the 
provisians  of  the  Rules  anid  Relations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
ComBiittee  to  the  Commission  will 
convene  at  10:00  a  jn.  and  adiouTB  at 
1:00  pjn.  on  October  22. 198S.  at  the 
Wichita  Royate.  125  N.  Market,  Wichita, 
Kansas.  The  purpose  of  the  meeting  is  to 
develop  programs  and  plans  for  FY  '86 
and  discuss  holding  community  fonuBS 
on  civil  rights  issues  in  Western  Kansas. 

Persons  desiring  additional 
information,  or  planning  a  presentatioa 
to  the  Committee,  should  contact 
Committee  Cbairperson.  Burdett  Loomis, 
or  Melvin  Jenkins,  Director  «f  the 
Central  States  Regional  CHfice  at  («16) 
374-5253.  (TDD  816/374-5000J. 

The  meeting  wrill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  September  24. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-23121  Filed  9-28-85;  8:45  amj 
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Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisioiis  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.  and  adjourn  at  3:30 
p.m.  on  October  21, 1985,  at  the  Omni 
International  Hotel,  101  West  Fayette 
Street,  Baltimore,  Maryland.  "Hie 
purpose  of  the  meeting  will  be  to  review 
a  report  of  the  Committee's  community 
fomra  on  handicap  discrimination  and 
develop  plans  for  a  possible  study  of 
equity  issues  in  special  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  shouM  contact 
CoRHnittee  Chairperson,  Lorretta 
Johnson,  or  John  Binkley,  Dwector  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-5461). 


Hie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Coomiission. 

Dated  at  Washington.  DC  Septeiaber  24. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regiooml 
Programs. 

[FR  Doc  85-23122  Filed  tWft-8S;  8>»5  amJ 
BILLMe  COOE  NSS-Ot-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  PubHc  Meeting 

Notice  is  hereby  given,  poraoant  to  tiie 
provisions  of  the  Sides  and  Regulations 
of  the  U.S.  Coiuntsncn  on  CivS  Rights, 
that  a  raeetiiig  of  the  Minnesota 
Advisory  Comanttee  to  the  Commission 
wiil  convene  at  6:00  p.m.  and  adionm  at 
9:00  P.B.  on  October  21. 1985,  at  tlw 
Hamline  University  School  of  Law.  1536 
Huwett  Avenue.  Room  101.  St.  Paoi 
Minnesota.  The  purpose  of  the  meeting 
will  be  to  discuss  committee  projects  on 
mental  health  and  affirmative  action,  as 
well  as  to  bear  from  local  groups  and 
agencies  about  other  civil  rights  matters. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  coatact 
Committee  Chairperson.  Tahnadge 
Bartelle.  or  Clark  Roberts,  Director  of 
the  Midwestern  Regional  Office  at  {312| 
353-7371.  (TDD  312/886-2188). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waskingtoa,  DC,  September  24, 
1985. 

BertSilvec. 

Assistant  Staff  Director  for  Regional 
Programs. 

\V9.  Doc.  85-23123  Ffled  9-26-85:  8:45  am) 

MLUNO  COOC  S33S-01-M 


Rhode  Mand  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulaticms 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  noon  and  adjourn 
at  1:30  p.m.  on  November  13. 1985,  at  the 
Giri  Scouts  of  Rhode  Island.  125  Charles 
Street.  Council  Room,  Providence. 
Rhode  Island.  ITie  purpose  of  the 
meeting  is  to  discuss  the  issue  of 
violence  against  Asians  in  Providence 
and  continue  program  planning  for  FY 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  David  Sholes, 


or  Jacob  Schlltt,  Director  oi  the  New 
England  Regional  Office  at  (617)  223- 
4671.  (TDO  817/223-0344). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  (he  Rules 
and  Regulations  of  the  ConmissioK. 

Dated  at  Washington.  DC  September  24. 
1985. 

BwtSnvOT. 

Aamtont  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  «5-23124  Filed  9-28-85: 8)45  am] 

atLUNO  COOE  U3S-01-« 


DEPARTMENT  OF  COMMERCE 

InternatiooaJ  Trade  AdmlnistralioM 

Consolidated  Decision  on  Applications 
ftir  Duty-Free  Entry  of  Electron 
Mcroscopes 

This  a  decision  consolidated  pursuant 
to  section  6(c}  of  the  Edncatioind. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  6:30 
A.M.  and  5:00  PM.  in  Room  1523.  U.S. 
Department  of  Commerce,  14tfa  and 
Constitution  Aventie.  N.W.,  Washington. 
DC 

Docket  No.:  85-179.  Applicant:  George 
Washington  University  Medical  Center. 
Washington.  DC  20037.  Instrnment: 
Electron  Microscope,  Model  JEM- 
120(£X  with  Accessories.  Manufacturer: 
JEOL,  Ltd.,  Japan,  intended  use:  See 
notice  at  90  FR  24552.  Insbwnent 
(Hdered:  February  25, 1965. 

Docket  No.:  85-180.  Applicant 
University  of  Southern  California,  Los 
Angeles.  CA  90089-1141.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX  with  Accessories.  Mannfecturer: 
JEOL,  Ltd.,  Japan.  Intended  use:  See 
notice  at  50  FR  24552.  Instrument 
ordered:  February  5, 1985. 

Docket  No.:  85-184.  Applicant: 
Brandeis  University,  Waltham,  MA 
02254.  Instrument:  Electron  Microscope, 
Model  EM  420  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  26395.  Instrument  ordered:  March 
28, 1985. 

Docket  No.:  85-185.  Applicant; 
University  of  Michigan,  Ann  Arbor,  MI 
48109-2029.  Instrument:  Electron 
Microscope,  Model  EM  lOCA  with 
Accessories.  Manufacturen  Carl  Zeiss, 
Inc.,  West  Germany.  Intended  use:  See 
notice  at  50  FR  24553.  Instnunent 
ordered:  March  27, 1985. 
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Docket  No.:<65-198.  Applicant: 
University  of  Pittsburgh.  Pittsburgh,  PA 
15261.  Instrument:  Electron  Microscope, 
Model  JEM-2000FX  with  Accessories. 
Manufacturer  JEOU  Japan.  Intended 
use:  See  notice  at  50  FR  26394. 
Instrument  ordered:  September  21. 1984. 

Docket  No.:  85-201.  Applicant:  The 
Pennsylvania  State  University 
(MSHMC).  Hershey.  PA  17033. 
Instrument:  Electron  Microscope,  Model 
EM  10-CAS  with  Accessories. 
Manufacturer  Carl  Zeiss,  Inc.,  West 
Germany.  Intended  use:  See  notice  at  50 
FR  26394.  Instrument  ordered:  March  22, 
1985. 

Docket  No.:  85-202.  Applicant: 
Columbia  University  (College  of 
Physicians  &  Surgeons),  New  York,  NY 
10032.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  50 
FR  26394.  Instrument  ordered:  April  18, 
1985. 

Docket  No.:  85-203.  Applicant:  The 
Jackson  Laboratory,  Bar  Harbor,  ME 
04609.  Instrument:  Electron  Microscope, 
Model  JEM-IOOCXII  and  Accessories. 
Manufacturer  JEOL,  Co.,  Ltd.,  Japan. 
Intended  use:  See  notice  at  50  FR  26394. 
Instrument  ordered:  February  8, 1985. 

Docket  No.:  85-214.  Applicant: 
University  of  Pittsburgh,  Pittsburgh.  PA 
15261.  Instrument:  Electron  Microscope, 
Model  IEM-200CX  with  Accessories. 
Manufacturer:  JEOL,  Japan.  Intended 
use:  See  notice  at  50  FR  28000. 
Application  received  by  Commissioner 
of  Customs:  June  3, 1985. 

Docket  No.:  85-221.  Applicant:  Boston 
University  School  of  Medicine,  Boston, 
MS  02118.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCXIL 
Manufacturer  JEOL,  Ltd..  Japan. 
Intended  use:  See  notice  at  50  FR  28001. 
Instrument  ordered:  October  24, 1984. 

Docket  No.:  85-224.  Applicant: 
Oakland  University,  Rochester,  MI 
48063.  Instrument:  Electron  Microscope, 
Model  EM  410LS  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  29243.  Instrument  ordered:  March 
25. 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 


to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-23176  Filed  9-20-85;  8:45  am] 

MLUNO  CODE  3S10-Ot-M 


[CaM  No.  656] 

Josef  Kublcek  •!  aL;  Order  Amending 
Temporary  Denial  of  Export  Privileges 

In  the  Matter  of  Josef  Kubicek,  individually 
and  doing  business  as,  Exclusitrade,  Inc.  and 
I.O.K.,  Inc..  with  locations  at  18  La  Vista 
Verde  Rancho  Palos  Verdes.  California  90274. 
and  2001  Artesia  Boulevard,  Redondo  Beach, 
California  90278,  and  lakeside  Office  Park. 
No.  4.  Wakefield,  Massachusetts  01890. 
William  Carlton  Dart  individually  and  doing 
business  as.  Display  Systems.  Ina  and 
Perpetuum.  Inc..  with  locations  at  2000  Martin 
Avenue.  Santa  Clara,  California  95050, 
Robert  William  Haire,  St.,  individually  and 
doing  business  as,  Display  Systems,  Inc.  2000 
Martin  Avenue,  Santa  Clara,  California 
95050,  and  Exclusitrade,  Inc.  with  locations 
at  18  La  Vista  Verde,  Rancho  Palos  Verdes, 
California  90274,  and  2001  Artesia  Boulevard, 
Redondo  Beach,  California  90278,  and 
Lakeside  Office  Park.  No.  4.  Wakefield. 
Massachusetts  01880.  Raymond  Shields  Spitz. 
Star  Route  45E,  Spirit  Lake.  Idaho  83869. 

By  order  issued  on  November  6. 1984. 
(19  FR  45468.  November  16, 1984) 
("Order"),  respondents  William  Carlton 
Dart  and  Robert  William  Haire,  Sr.,  both 
individually  and  doing  business  as 
Display  Systems  Inc.  and  Perpetuum, 
Inc.  (all  such  individual  and  corporate 
respondents  hereinafter  referred  to 
collectively  as  "Respondents"),  are 
temporarily  denied,  pursuant  to  S  388.19 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  368-399  (1985)) 
("Regulations"),  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  or  reexport  of  U.S.-origin 
commodities  or  technical  data  imder  the 
Regulations.  Under  a  March  5, 1985 
Amendment  to  the  Order  (SO  FR  9473, 
March  6, 1985),  Respondents  were 
permitted  to  export  certain  commodities 
to^the  People's  Republic  of  China.  The 
U.S.  Department  of  Commerce 
("pepartment")  and  Respondents  have 
now  moved  jointly  to  modify  the  Order 
further,  as  set  forth  below.  Josef 
Kubicek,  individually  and  doing 
business  as  Exclusitrade,  Inc.  and  J.O.K., 
Inc.,  and  Raymond  Shields  Spitz,  who 
are  also  denied  export  privileges  under 


the  Order,  as  amended,  are  not  parties 
to  this  further  requested  modification. 

The  modification  Jointly  requested  by 
the  Department  and  Respondents  would, 
subject  to  the  safeguards  agreement 
described  below: 

1.  Authorize  Respondents  to  export 
under  general  license  GTDR.  without 
applying  for  individual  validated 
licenses  as  otherwise  required  under 
paragraph  2  below,  from  the  United 
States  to  the  Republic  of  Korea  and  to 
Taiwan,  technical  data,  consisting  of 
drawings,  artwork  and  written 
specifications  for,  or  relating  to,  the 
manufacture  of  liquid  crystal  displays 
and  liquid  crystal  display  systems:  and 

2.  Authorize  Respondents  to  apply  for 
individual  validated  licenses  covering 
the  export  from  the  United  States  of 
U.S.-origin  commodities  and  technical 
data  subject  to  the  jurisdiction  of  the 
Export  Administration  Act  of  1979, 
currently  codified  at  SO  U.S.C.  app. 
Sections  2401-2420  (1982),  as  amended 
by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L  99-64, 
99  StaL  120  Quly  12, 1985)  ("Act").  This 
authorization  to  apply  for  individual 
vaUdated  licenses  would  extend  also  to 
commodities  and  technical  data  (other 
than  GTDR  exports  permitted  under 
pcu-agraph  1  above)  which,  but  for  the 
Order,  could  l>e  exported  under  general 
licensing  provisions.  Ail  such 
applications  shall  be  accompanied  by  a 
copy  of  the  written  contract  as  prepared 
in  accordance  with  Respondents' 
customary  business  practices, 
underlying  the  transaction. 

The  joint  motion  by  the  Department 
and  Respondents  further  provides  that 
the  export  of  any  commodities  and 
technical  data  authorized  for  export 
under  this  modification  must  be  in 
accordance  with  the  terms  of  an 
agreement  on  safeguards  ("AgreemenfT, 
entered  into  by  the  Department  and 
Respondents  of  September  18, 1985.  A 
copy  of  the  Agreement  has  been 
submitted  for  the  record. 

Based  on  the  representations  made  by 
the  Department  and  by  Respondents,  I 
find  that  the  requested  motion  is 
justified,  and  that  granting  it  will  not 
jeopardize  the  purpose  of  the  Order. 

Accordingly,  it  is  hereby  Ordered  that 
the  Order  of  November  6, 1964  is  further 
amended,  as  an  additional  modification 
of  the  Order's  denial  of  all  of 
Respondents'  export  privileges,  and 
subject  to  the  condition  that  for  each 
export  permitted  below  Respondents 
shall  comply  with  the  safeguards  set 
forth  in  the  Agreement,  to  permit 
Respondents: 

(a)  To  export  under  general  license 
CTDR,  without  applying  for  individual 
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validated  licenses  as  otherwise  requiied 
under  paragraph  (b)  below,  from  the 
United  States  to  the  Repvblic  of  Korea 
and  to  Taiwan,  technical  data, 
consistuig  of  drawings,  artwork  and 
written  specifications  for.  or  relating  to. 
the  manufacture  of  liquid  crystal 
displays  and  liquid  crystal  display 
systems:  and 

(b)  To  apply  for  individual  validated 
licenses  covering  the  export  from  the 
United  States  of  U^-origia  commodities 
and  technical  data  sub)ect  to  tbe 
jurisdiction  of  the  Act  and  the 
Regulations,  inc hiding  commodities  and 
tedmical  data  (other  than  GTDR  e^qMrts 
permitted  under  paragraph  (a)  above) 
which,  but  for  the  Order,  could  be 
exported  under  general  licensing 
provisions,  provided,  that  every  such 
application  shall  be  •^•-f^mipjni^f^^  by  a 
copy  of  the  written  contract  «s  prepared 
in  accordance  widi  Respondents' 
customary  business  practices, 
underlying  the  transaction. 

This  Amendment  of  the  Order  for  the 
exporU  in  paragraphs  (a)  and  (b)  above, 
subject  to  Uie  condition  regarding 
safeguards,  shcdl  apply  only  to 
Respondents,  as  the  parties  with  the 
Department  to  the  joint  motion,  and 
shall  not  apply  to  the  other  individuals 
and  corpora  tions  that  are  denied  ejqKUt 
privileges  under  the  Order. 

This  Amendment  of  the  Order  is 
effective  immediately  and  shall  be 
published  in  the  Federal  Register. 

Dated:  September  20,  ises.  4«6  pm,  Kdt 
Thomas  W.  Hoya. 
Hearing  Commiasioner. 
[FR  Dec.  85-23175  Fiied  9-28-85:  8:45  am] 
I  ooK  stis-or-a 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcurMMfil  List  1985;  PropoMd 
Addmorw 

AQENCv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

proctuement  list 

SummMW:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

DATE:  Comments  must  be  received  oo  or 
before:  October  30. 1985. 
AOOMESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 


1107. 17S5  Jefferaon  Davis  Highway, 
ArlingtoB.  Virginia  22202^3509. 

rem  n«THOI  MPOfMATIOM  COSfTACr 

C.W.  Fletcher.  (703J  557-1145. 
•UPKCMCNTAIIV  mfommjion:  This 
notice  is  published  pursuant  to  41  U.S.C 
47{a)(2).  U  SUt  77  and  41 CFR  n-2A 
Its  purpose  is  to  provide  interested 
persons  an  opportimity  to  submit 
commeets  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

if  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  aervioe 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
oomniodity  and  service  to  Procurement 
Ust  1985.  October  19, 1984  (49  FR  41195): 

Commodity 

Kit  Bag.  Flyer's  (Coated  NyloaJ  9460-00- 
883-8673 

Service 

Janitorial  Service,  Federal  Building,  240 
West  Third  Street  Wilbamsport, 
Pennsylvania. 

CW.  RelGBOT, 

Executive  Director. 

[FR  Doc.  85-.231M  Filed  9-28-85;  8:45  am] 


ProcurMMnl  LM  1905  Addttlons 

AOBtCV:  Committee  for  Purchase  frx>m 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 


summary:  This  action  adds  to 
Procurement  List  1985  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
BFFBCnve  DATE  September  27, 1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FON  FURTHER  INFORMATION  CONTACT: 
CW.  Fletcher.  (703}  557-1145. 
SUPFiCMENTARV  INFORMATION.  On  July 
5, 1985,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (50  FR 
27650)  of  proposed  additions  to 
Procurement  List  1985,  October  19. 1984 
(49  FR  41105). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  hae 
datermined  that  the  service  bated  below 


is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  85  Stat  77  and  41  CFR  51-2.6. 

I  certify  that  the  foDowing  action  will 
not  have  a  significant  impact  oo  a 
substantial  number  of  small  entities.  Tlw 
malor  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  rep<HtfBg,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  restdt  in  airthorizing 
small  entities  to  provide  die  service 
procured  by  the  Government 

Accordin^y,  the  following  service  is 
hereby  added  to  Procurement  List  1985: 

Service 

Commissary  Shelf  Stoddng  and 
Custodial,  Fort  Monmouth  (Ocean 
Port),  New  Jersey 

CW.  Fletdier, 

Executire  Director. 

[FR  Doa  85-23105  Filed  9-28^85:  8.-45  ao^ 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 


Air  Force  At 
Meeting 


csdemy  Boerd  of  Vistltofs; 


Pursuant  to  section  9355,  Title  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  31  Oct-2  Nov  1085. 
The  purpose  of  the  meeting  is  to 
consider  morale  and  discipline,  the 
curriculum,  instruction,  physical 
equipment  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

This  meeting  will  be  closed  to  the 
public  to  discuss  matters  analogous  to 
those  listed  in  subsections  (2),  (4),  and 
(6)  of  section  552b(c),  Tide  5,  United 
States  Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  staff  and  faculty  officers 
involving  personal  information  and 
opinions,  the  disclosure  of  which  would 
result  in  a  clearly  unwarrented  invasioa 
of  personal  privacy.  Closed  sessions  wiU 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  including  financial 
information,  and  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  wiU  be 
held  in  the  Superintendent's  Conference 
Room,  Hunon  HaU,  USAF  Academy. 


s 
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For  further  infmnatian,  contact  Ma)or 
Randall  R.  CantreU.  Headquarters,  U.S. 
Air  Force  (MPPA).  Wasluiigton.  D.C. 
20330,  at  (202)  007-7116. 
PaUy  J.  CoDiMr, 

Air  Force  Federal  Regiaiw  Lituaon  Officer. 
[FR  Doc.  85-23177  FUed  »-aM-W:  8:45  am] 
MLLMQ  COOK  »«0-eV» ' 

USAF  SdentHle  Advteory  Board; 


September  16.  iges. 

The  USAF  ScienUfic  Advisocy  Board 
Fall  General  Membership  Meeting  will 
be  held  at  Fort  McNair,  Washington.  DC 
on  October  23  and  24, 1965.  The  meeting 
will  convene  from  9:30  a.m.  to  4:30  p jn. 
on  October  23  and  from  8:30  a  on.  to  3:15 
p.m.  on  October  24. 

The  purpose  of  the  meeting  will  be  to 
receive  classified  briefings  <n  results  of 
recent  SAB  studies,  a  briefing  on  the 
recently-completed  Air  Force  Innovation 
Study,  and  a  briefing  on  USAF  Special 
Operations  Forces  In-Theater 
Operations. 

The  meeting  concerns  matters  listed 
in  section  552b(c]  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  \.  Conoar, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-23178  Piled  »-28-8S:  8:45  am] 

BHJJNQ  COOE  W1«-«t-« 


DEPARTIIENT  OF  EMERQY 

Civilian  Radioactive  Waste 
Management  Transportetlon 
Institudonat  Wortcshop 


:  Office  of  Civilian  Radioactive 
Waste  Management,  DOE. 

ACTtON:  Notice  of  Transportation 
Institutional  Workshop. 

The  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM),  U.S. 
Department  of  Energy,  is  holding  a 
Transportation  Institutional  Wortcshop 
in  Atlanta.  Georgia  on  November  19-21. 
1985.  The  OCRWM  Draft  TransportaUon 
Institutional  Plan  that  will  be  released 
for  public  comment  by  the  end  of 
September  1985.  will  be  discussed,  as 
will  specific  issues  related  to 
transportation  procedures  and  policies 
under  the  provisions  of  the  Nuclear 
Waste  Policy  Act  of  1982.  A  working 
group  format  will  be  ased  at  the  meeting 
to  promote  Biaximum  exchange  of  views 
and  expertise.  The  objective  is  to  foster 


broad-based  partidpatioo  io  planning 
for  NWPA  transportation. 

Further  details  of  the  meeting  can  be 
obtained  by  writing  or  calling  Mr. 
Robert  Pfai^tt.  Office  of  QviUan 
Radioactive  Waste  Management.  VS. 
Department  of  Energy,  RW-33,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washii^ton.  DC  90666  (202)  2SZ- 
9620. 

Issued  in  Washington,  DC.  Septendwr  24. 
1986. 

Robert  H.  Baaar, 

Asaociate  Director  for  Retource  Management. 
Office  of  CiviJian  Radioactive  Waste 
Management 

[Ht  Doc.  85-23214  Filed  9-28-85: 8:45  am] 


Civilian  Radioactiva  Waste 
Managamant  Oraniransportetkm 
InstKuttonal  Plan 

AOCNCV:  Office  of  Civilian  Radioactive 
Waste  Management,  DOE. 
action:  Notice  of  Availability  for 
Comment  on  the  Draft  Transportation 
Institutional  Plan. 

The  Office  of  Cfvilfan  Radioactive 
Waste  Management  (OCRWM).  U.S. 
Department  of  Energy,  it  developing  a 
Transportation  Inetitiitional  Man  related 
to  responsibilities  assigned  by  tfie 
Nuclear  Waste  Policy  Act  of  1982.  The 
document  will  contain  information  on 
the  plans  and  strategies  for  interaction 
with  institutions  affected  by  the 
transport  of  high-level  waste  imder  the 
provisions  of  the  Act 

For  planning  purposes,  the  institutions 
have  been  divided  into  three  main 
categories:  iotergovemmental  including 
other  Federal  agencies  as  well  as  State. 
Tribal,  and  local  governments;  the 
utilities  and  industry;  and  the  public. 
Interaction  with  these  groups  will 
identify  both  opportunities  for 
cooperative  effort  and  transportation 
issues  of  concern.  A  primary  purpose  of 
the  Draft  Transportation  Institutional 
Plan  will  be  to  establish  a  process  for 
addressing  and  resolving  these 
concerns. 

Copies  of  the  Draft  IVansportation 
Institutional  Plan  may  be  obtained  after 
September  27, 1985.^  tel^honing  (202) 
252-5575,  by  direct  pickap  from,  or  by 
request  in  writing  to: 
Office  of  Public  Affairs,  U.S.  Department 

of  Energy,  Room  lE-218,  Forrestal 

Building,  1000  Independence  Avenue. 

SW.,  Washington,  D.C  20585 
Copies  of  the  document  will  also  be 
available  by  writing: 
Technical  Information  Division.  Office 

of  Scientific  and  Technical 


Information.  Technical  bfonnation 
Center,  P.O.  Box  62.  Oak  Rid^  TN 
37831 

All  comments  on  the  Draft 
Transportation  Institutional  Plan  should 
be  submitted  in  writing  no  later  than 
December  31. 1985.  to  Mr.  Robert 
Philpott,  Office  of  Civilian  Radioactive 
Waste  Management.  U.S.  Department  of 
Energy,  RW-33,  Forrestal  Bnikling.  MOO 
Independence  Avenue,  SW., 
Washington.  DC  20S8S.  The  Department 
expects  to  prepare  a  Piiml 
Transportation  Institutional  Plan  by  the 
Spring  of  1966. 

Issued  in  Washii^tao.  DC  Sepleabar  24 
1965. 

Rfloert  H.  Bauer. 

Asaociate  Director  for  Retoiavg 
Office  ofCivtiian  Radioactive  Waata 
Management 

(FR  Doc  85^23215  Filed  e-^ft-aS;  a)46  am) 


Financial  Aaaistanc* 
TufteUnivarstty 


Award  (Gnai^ 


;  Department  of  Energy. 

ACnOM:  Notice  of  Restnctioa  of 
Eligibility  for  Grant  Award. 


Vtlne  proposed  work  will  be 
conducted  at  Tufts  University.  Electro- 
Optics  Tedmical  Center,  FfilBgan  Hafl. 
Medford.  MA  02155.  The  proposed 
period  of  performance  is  tlnity  six 
months  (36)  beginning  Septenriwr  SS, 
1985  through  September  3a  1MB.  The 
proposed  cost  of  the  worlc  is  $528.530. 

Grant  No.  DE-FC0^^8SSFl5a27 

Scope  of  Project 

The  major  thrust  of  the  researdi  is  to 
address  four  principal  areas:  (a) 
Development  of  polycrystalline  WQi 
films  with  decreased  free  electron 
scattering;  (b)  development  of  high 
integrity,  high  resistivity,  thin  ion 
conducting  films;  (c)  development  of 
optically  passive,  counterelectrode 
layers;  and  (d)  developoment  of 
prototype  small-area  window  structures 
which  meet  desired  performance 
criteria. 

The  Council  will  survey  related 
researdi  to  determine  the  extent  of 
completed  and  ongoing  research  in  this 
area.  The  final  agenda  will  be  developed 
with  the  use  of  an  industry  based  review 
panel,  include  estimates  of  time  and 
stafi,  and  delineate  the  possible  role  of 
the  Department  of  Energy- 

FOfI  FURTHER  INFORMATION  CONTACT: 

Jane  Hadly,  Contract  Speciahst 
Contract  Management  Division.  US. 
Department  of  Energy.  San  Francisoo 
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Operations  Office.  1333  Broadway, 
Oakland,  CA  94612. 

Issued  in  San  Francisco.  California, 
September  3a  1985. 
Vito  A.  Magliano, 
Acting  Manager. 
[FR  Doc.  85-23153  Filed  9-28-85:  8:45  am) 

BNJJNG  CODE  MSMV* 


Office  Of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreement;  Proposed 
Sul>sequent  Arrangements;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  sales:  Contract  S-CA-379,  to 
Eldorado  Resources,  Ltd..  Port  Hope. 
Ontario,  Canada.  21.927  grams  of 
uranium  enriched  to  2.38%  in  U-23S. 
43.678  grams  of  uranium,  enriched  to 
1.35%  in  U-235,  and  489.03  grams  of 
natural  uranium,  for  use  as  standard 
reference  materials.  Contract  S-EU-858. 
to  the  Bureau  of  Analysed  Samples.  Ltd.. 
England,  148.4  grams  of  natural  uranium, 
for  use  as  standard  reference  material 
Contract  S-}A-3ei.  to  Japan  Nuclear 
Fuel  Co.,  Ltd..  Japaa  593.6  grams  of 
natural  uranium,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  September  23. 1985. 


For  the  Department  of  Energy. 

G«ofge  |.  Bradley.  Jr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

[FR  Doc  85-23152  Filed  9-28-85;  8:45  am] 
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Atomic  Energy  Agreements;  Proposed 
Sut)sequent  Arrangement; 
Government  of  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  concerning  Civil  Uses  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-CA- 
376,  to  the  National  Research  Council  of 
Canada,  Ottawa,  Canada,  one 
microcurie  of  plutonium-236.  for  use  as  a 
tracer  in  analyzing  picocurie  levels  of 
other  plutonium  isotopes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  23, 1985. 
George  J.  Bradley.  Jr^ 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  85-23091  FUed  9-28-85;  8:45  am) 

BtLUNQ  CODE  MS0-01-M 


Economic  Regulatory  Administration 
[Docket  PP-39EA] 

Application  for  AuttKKtzation  To 
Transmit  Electric  Energy  to  Canada 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  application  by  Boise 

Cascade.  Corp.  for  authorization  to 

export  electric  energy  to  a  foreign 

country. 

summary:  Boise  Cascade  has  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  for 
authority  to  export  electric  energy  to  its 
Canadian  subsidiary,  Boise  Cascade 
Canada,  Ltd.,  located  in  Fort  Francis. 
Ontario.  Sale  of  this  electric  energy  will 


commence  on  or  before  January  1, 1986, 
and  terminate  on  December  31, 1990. 

FOR  FUflTHCR  INFORMATION  CONTACT: 

Anthony  J.  Como,  Economic  Regulatory 

Administration  (RG-22),  Department 

of  Energy,  1000  Independence  Avenue. 

SW..  Washington,  D.C.  20585.  (202) 

252-5935 
Lise  Courtney  M.  Howe,  Office  of 

General  Counsel  (GC).  Department  of 

Energy,  1000  Independence  Avenue. 

SW..  Washington,  D.C.  20585,  (202) 

252-2900. 
SUPPLEMCNTARY  INFORMATION:  On 
September  11, 1985,  Boise  Cascade  filed 
an  application  with  ERA  seeking 
authorization  to  export  electric  power 
and  energy  to  its  Canadian  subsidiary, 
Boise  Cascade  Canada,  LTD. 

The  applicant  is  located  in  the  City  of 
International  Falls,  Minnesota  and  plans 
to  transmit  21.5  megawatts  of  firm 
power  and  associated  energy  to  its 
Canadian  subsidiary  located  in  Fort 
Frances.  Ontario.  This  export  is 
scheduled  to  start  on  or  before  January 
1, 1986,  and  will  terminate  on  December 
31. 1990.  Details  of  the  agreement 
between  the  applicant  and  its  Canadian 
subsidiary  were  made  part  of  the 
application. 

The  proposed  export  would  be 
transmitted  over  an  existing  6.6  kilovolt 
transmission  line  extending 
approximately  0.20  miles  between  Boise 
Cascade's  U.S.  and  Canadian  plants. 
The  construction  and  operation  of  this 
international  transmission  line  was 
authorized  previously  by  the 
Presidential  permit  in  ERA  Docket  PP-39 
(formerly  Federal  Power  Commission 
Docket  E-7286]. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Coal  &  Electricity.  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  in 
accordance  with  §S  385.211  or  385.214  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  385.215,  385.211.  385.214). 

Any  such  petitions  and  protests 
should  be  filed  within  30  days  of  the 
publication  of  this  notice.  Protests  will 
be  considered  by  DOE  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  DOE  and 
will,  upon  request,  be  made  available 
for  public  inspection  and  copying  at  the 
DOE  Freedom  of  Information  Reading 
Room,  Room  lE-190, 1000  Independence 
Avenue,  SW,  Washington.  DC  from  8:00 
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a.m.  to  4.-00  p.m.,  Monday  tiifough 
Friday. 

Issued  in  Washington,  DC  on  Septemer  16. 
1985. 

Marshall  Staunton, 

Acting  AdmixiisUxUor,  Economic  Regulatory 
A  dm  iniatration. 

[FR  Doc.  85-23092  Piled  9-26-85;  8:45  am] 

BtuMO  cooe  MSO-et-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER85-773-000.  tt  aL] 

Arkansas  Power  ft  Light  Co.  et  al^ 
Electric  Rate  arKf  Corporate 
Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aricansas  Power  ft  Light  Company 

(Docicet  No.  ER85-773-0001 
September  20. 1985. 

Take  notice  that  Arkansas  Power  & 
Light  Company  (APftL)  filed  on 
September  17. 1985,  a  proposed  Peaking 
Power  Agreement  which  is  a  supplement 
to  the  Power  Coordination  Interchange 
and  Transmission  Agreement  between 
City  of  west  Memphis,  Arkansas  and 
Arkansas  Power  &  Light  Company  dated 
lune  25, 1962.  The  agreement  provides 
for  the  sale  to  the  City  of  22  MW  of 
Peaking  capacity  and  5.280  MWH  of 
Peaidng  Energy  during  the  months  of 
May  through  September. 

Tlie  proposed  Peaking  Power 
Agreement  will  effect  a  savings  of 
approximately  $1,168,000  per  year  for 
the  City  of  West  Memphis  based  on  the 
actual  billings  for  the  twelve  month 
period  ended  July  31. 1985. 

Comment  date:  October  2, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Duke  Power  Company 

(Docket  Nos.  ER82-732-000  ER82-732-001, 
ER83-123-000  and  ER8»-123-001| 

September  23. 1985. 

Take  notice  that  on  September  3. 1985, 
Duke  Power  Company  (the  Company) 
tendered  for  filing  a  comphance  report 
of  amounts  due  under  the  fuel  clause 
provisions  of  a  settlement  agreement 
between  the  Company  and  its  wholesale 
customers.  The  Commission  approved 
the  agreement  on  June  20. 1983.  The 
report  reflects  refunds  being  made  to 
South  Carolina  municipal  customers 
now  being  served  under  the  Catawba 
Nuclear  Station  Interconnection 
Agreement.  The  Company  has 
previously  advised  the  Commission  that 
service  under  the  Catawba 
Interconnection  Agreement  would  begin 


in  }uly  1985  for  the  South  Carolina 
municipalities  who  are  members  of  the 
Piedmont  Municipal  Power  Agency 
(Docket  No.  85-802-000.  Letter  Order 
dated  August  2. 1885).  In  a  letter  dated 
March  11. 1983,  the  Company  advised 
the  Commission  of  refunds  made  to  the 
North  Carolina  municipalities  and  North 
and  South  Carolina  cooperative 
previously  served  under  Rate  Schedule 
No.  10  and  Rate  Schedule  No.  11  in 
August  1983  and  December  1983, 
respectively. 

Comment  date:  October  4. 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Norttwm  States  Power  Company 

[Docket  No.  F1185-759-0001 
September  23. 1985. 

The  notice  that  Northern  States  Power 
Company  (NSP)  on  September  12, 1985. 
tendered  for  filing  Supplement  No.  8  to 
the  Integrated  Transmission  Agreement 
between  Cooperative  Power  Association 
(CPA)  and  Northern  States  Power 
Company  (Supplement). 

The  Supplement,  dated  July  la  1985, 
revises  four  exhibits  to  the  Intergrated 
Transmission  Agreement  (IT A)  dated 
August  25. 1967.  The  ITA  is  on  file  with 
the  Commission  and  is  designated  as 
Rate  Schedule  FERC  No.  342.  The  four 
exhibits  revised  by  this  Supplement 
contain  diagrams  and  descriptions  of  the 
interconnection  facilities  covered  by  the 
ITA.  The  changes  are  necessary  in  order 
to  reflect  the  transmission  and 
substation  facility  additions  and  the  sale 
to  CPA  in  1984  of  various  properties 
which  have  occurred  since  the  exhibits 
were  last  updated. 

Comment  date:  October  3, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Nocthem  States  Power  Company 

[Docket  No.  ERSS-TOO-OOO] 
September  23. 1985. 

Take  Notice  that  Northern  States 
Power  Company  (NSP)  on  September  12, 
1985  tendered  for  filing  the  Diversity 
Exchange  Agreement  Between  Northern 
States  Power  Company  and  United 
Power  Association  (Diversity  Exchange 
Agreement). 

The  Diversity  Exchange  Agreement  is 
an  initial  rate  schedule  filing.  The 
Diversity  Exchange  Agreement  profides 
that  NSP  will  supply  United  Power 
Association  power  and  energy  during 
the  winter  season  beginning  in 
November  1993  for  a  minimum  period  of 
fifteen  years.  The  Agreement  also 
provides  that  in  consideration  of  the 
power  and  energy  provided  by  NSP, 
United  Power  Association  will  make 
available  to  NSP  power  and  energy 


during  the  summer  season  for  tbe  same 
period  of  time. 

NSP  requests  the  Diversity  Exchange 
Agreement  become  effective  on  May  1. 
1993;  and  therefore,  requests  waiver  of 
the  Conunission's  notice  requirements. 

Comment  date:  October  3. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 

[Docket  No.  ER85-761-000] 
September  23. 1985. 

Take  Notice  that  Northern  States 
Power  Company  (NSP)  on  Sept  12. 1965. 
tendered  for  filing  the  Diversity 
Exchange  Agreement  Between  Nurtliem 
States  Power  Company  and  Minnkota 
Power  Cooperative  (Diversity  Exclwnge 
Agreement). 

The  Diversity  Rirrtiang*  Ayeement  is 
an  initial  rate  sdiedule  filing.  The 
Diversity  Exchange  Agreement  provides 
that  NSP  will  supply  MinnkoU  Power 
Cooperative  power  and  energy  daring 
the  winter  season  beginiung  in . 
November  1991  for  a  minimum  period  of 
ten  years.  The  Agreement  also  provides 
that  in  consideration  of  the  power  and 
energy  provided  by  NSP,  Minnkota 
Power  Cooperative  will  make  available 
to  NSP  power  and  energy  during  the 
simuner  season  for  the  same  period  of 
time. 

NSP  requests  the  Diversity  Rxdiany 
Agreement  become  effective  on  May  1, 
1991.  and  therefore,  requests  wavier  ol 
the  Commission's  notice  requirements. 

Comments  date:  October  3, 1965,  in 
accordfmce  with  Standard  paragraph  E 
at  the  end  of  this  notice. 


6.  Pacific  Power  ft  Light 
Assumed  Business  NauM  ol 


[Docket  No.  ER85-757-O0OJ 
September  23. 1985. 

Take  Notice  that  Pacific  Power  A  Ught 
Company  (Pacific),  an  assumed  business 
name  of  PacificCorp.  on  September  12. 
1985.  tendered  for  filing,  in  accordance 
with  S  35.13a(d)(5)  of  the  Commission's 
Regulations.  Pacific's  Revised  Appenttot 
1  for  state  of  Washington.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Washington 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
elective  October  1. 1984.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission,  and 
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Bonneville's  Direct  Service  Industries 
Customers. 

Comment  date:  Octobert  3, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Power  ft  Light  Company,  an 
Assumed  Business  Name  of  PadfiCorp. 

(Docket  No.  ER8S-75«-0001 
September  23. 1985. 

Take  Notice  that  Pacific  &  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacificCorp.  on  September  12. 
1985,  tendered  for  filing,  in  accordance 
with  i  35.13a(d)(5)  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Idaho.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Idaho 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1, 1984,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utilities 
Commission,  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Comment  date:  October  3, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Power  ft  Light  Company,  an 
Assumed  Business  Name  of  PacificCorp. 

(Docket  No.  ER85-762-000] 
September  23. 1985. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacificCorp,  on  September  12, 
1985,  tendered  for  filing,  in  accordance 
with  §  35.13a(d)(5)  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Oregon.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Oregon 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville]  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  October  1, 1984,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commissioner  of  Oregon,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Comment  date:  October  3, 1985.  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ER85-771-000] 
September  20. 1985. 

Take  notice  that  on  September  16, 
1985.  Puget  Sound  Power  and  Light 
Company  (Puget)  tendered  for  filing 
Appendix  1  to  the  Residential  Purchase 
and  Sale  Agreement,  Contract  No.  DE^ 
MS79^1BP90604,  between  Puget  and  the 
Bonneville  Power  Administration.  In 
addition.  Puget  tendered  for  filing  BPA 
report  dated  August  26, 1985  pertaining 
to  the  above  filing. 

Comment  date:  October  2. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  ft  Light 
Company 

(Docket  No.  ER85-774-000] 
September  23, 1985. 

Take  notice  that  on  September  18, 
1985,  Puget  Sound  Power  and  Light 
Company  (Puget)  tendered  for  filing 
Appendix  1  to  the  Residential  Purchase 
and  Sale  Agreement,  Contract  No.  DE- 
MS79-81BP90604,  between  Puget  and  the 
Bonneville  Power  Administration, 
including  the  ECAC  ASC  adjustment 
demonstrated  on  Schedule  4.  In 
addition.  Puget  tendered  for  filing  BPA 
report  dated  September  3. 1985 
pertaining  to  the  above  filing. 

Comment  date:  October  3, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  South  Carolina  Generating  Company 

[Docket  No.  ER85-603-002] 
September  23. 1985. 

Take  notice  that  on  September  13, 
1985.  South  Carolina  Generating 
Company  (GENCO)  tendered  for  filing  in 
accordance  with  the  Commission's  order 
of  August  15, 1985  seven  copies  of 
further  revised  schedules  3  and  8. 
(Supplement  Nos.  5  and  3  respectively, 
to  GENCO's  Rate  Schedule  FERC  No.  1). 
The  remaining  schedules  that 
accompanied  GENCO's  June  27, 1985 
filing  did  not  include  Account  No.  407  _ 
and  are  not  being  refiled  at  this  time  in 
accordance  with  the  Commission's 
request  that  Account  No.  407  be  deleted. 

Comment  date:  October  1, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

12.  Northwestern  Public  Service 
Company 

(Docket  No.  EC85-22-000] 
September  23. 1965. 
Take  notice  that  Northwestern  Public 


Service  Company  (NWPS)  filed  an 
application  on  September  16. 1985 
pursuant  to  18  CFR  33.1.  et  seq. 
requesting  that  authority  be  granted 
under  Title  16,  U.S.C.  824b.(a)  allowing 
NWPS  to  purchase,  acquire,  hold  and 
sell  securities  of  other  public  utilities  as 
part  of  a  planned  expansion  of 
corporate  investments.  NWPS  proposes 
to  limit  its  holding  or  ownership  of  any 
given  class  of  securities  to  an  amount 
not  to  exceed  one  percent  (1%)  of  the 
capital  stock  or  funded  debt 
outstanding.  Additionally,  NWPS  is 
requesting  a  modification  of  the 
reporting  requirement  under  Title  18. 
CFR  33.8  to  allow  an  aimual  update  and 
status  report  only.  The  application  sets 
forth  the  limitations  and  requirements 
protecting  the  public  interest.  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Comment  date:  October  7. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPU  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-23131  Filed  9-26-85;  8:45  am] 

BILUNO  CODE  nU-^VM 


Federal  Regtoter  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Notices 


39115 


[Docket  Not.  ID-1972-002.  at  aL] 

Interlocking  directorate  applications; 
John  F.  Opeka  et  aL 

September  23. 1965. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  John  F.  Opeka 

[Docket  No.  ID-1972-002] 

Take  notice  that  on  September  16, 
1985,  John  F.  Opeka,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  a  supplemental 
application  for  authority  to  hold  the 
following  position: 

Assistant  Treasurer,  Connecticut 
Yankee  Atomic  Power  Company, 
Public  Utility 

Comment  date:  October  3, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  C  Thayer  Browne 

(Docket  No.  ID-1971-OOll 

Take  notice  that  on  September  16, 
1985,  C.  Thayer  Browne,  pursuant  to 
section  305(b]  of  the  Federal  Power  Act, 
submitted  for  filing  a  supplemental 
application  for  authority  to  hold  the 
following  position: 

Assistant  Treasurer,  Connecticut 
Yankee  Atomic  Power  Company, 
Public  UtiUty 

Comment  date:  October  3, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stret,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-23125  Filed  9-26-85;  8:45  amj 
nuiNG  cooE  crir-oi-M 


(Docket  No.  RP84-53-M3] 

Ozark  Gas  Tranamisslon  System;  Filing 

September  23, 1985. 

Take  notice  that  Ozark  Gas 
Transmission  System  (Ozark)  on 
September  18, 1985,  tendered  for  filing  a 
Request  To  Charge  Rates  Lower  Than 
Those  Currently  In  Effect  Under  Its 
FERC  Gas  Tariff.  Ozark  also  filed 
Second  Revised  Sheet  No.  5  to  its  FERC 
Gas  Tariff.  Ozark  proposes  to  place  its 
reduced  rate  into  effect  retroactively  as 
of  March  1, 1984,  and  to  collect  said 
reduced  rate  subject  to  refund  pending 
issuance  of  a  final  Commission  decision 
in  this  docket. 

Copies  of  the  filing  were  served  upon 
Ozark's  jurisdictional  customers,  parties 
to  this  proceeding  and  the  appropriate 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regualtory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sieptember 
27, 1985.  Protests  wrill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will  • 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-23128  Filed  9-26-85;  6:45  am] 

BILUNQ  CODE  6717-01-11 


[Docket  No.  SA8S-51-000] 

Pacific  Gas  and  Electric  Petition  for 
Exemption  From  Incremental  Pricing 

September  24, 1985. 

Take  notice  that  on  August  28, 1985, 
Pacific  Gas  and  Electric  Company 
(Pacific)  filed  a  petition  with  the 
Commission  piu-suant  to  section  206(d) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NPGA).  Pacific  seeks  an  order  from  the 
Director  of  the  Commission's  Office  of 
Pipeline  and  Producer  Regulation, 
exempting  fi*om  incremental  pricing  for  a 
15  year  period,  natiu-al  gas  sales  to  be 
made  by  Pacific  under  Pacific's  Rate 
Schedules  G-59,  G-90  and  other 
schedules  to  enhanced  oil  recovery 
customers. 

Pacific  states  that  it  is  artificially 
constrained  by  incremental  pricing 
regulations  in  attempting  to  sell  gas  to 


the  enhanced  oU  recovery  market  and 
that  in  the  absence  of  the  relief 
requested.  Pacific  and  its  ratepayers  will 
be  disadvantaged  relative  to  competing 
gas  suppliers  and  alternative  fuels  not 
subject  to  incremental  pricing 
regulations.  Pacific  asserts  that  an 
incremental  pricing  exemption  is 
warranted  to  insure  fair  competltioo  in 
the  enhanced  oU  recovery  market  and 
that  failure  to  grant  the  requests  may 
result  in  hardship,  inequity,  and  anUr 
distribution  of  burdens. 

Pacific  requests  expedited 
consideration  of  its  petition.  Pacific 
maintains  that  expedition  is  necessary 
to  give  potential  oohanced  oil  leoovery 
customers  sufficient  lead  time  to  obtafai 
commitments  for  construction  of 
necessary  facihties.  Pacific  also 
maintains  that  expedited  consideration 
is  necessary  to  prevent  a  loss  of 
enhanced  oil  recovery  customers 
resulting  from  their  procurement  of 
alternative  long  term  sources  of  supply. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Subpart  K  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Any  person 
desiring  to  participate  in  this  proceeding 
must  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428,  a  motion  to  intervene  must  be 
filed  within  15  days  after  publicatioa  of 
this  notice  in  the  Federal  Register' 
Kenneth  F.  Phmilt. 
Secretary. 

[FR  Doc  85-23129  Filed  9-26-85;  8:45  am] 
BiujNa  cooc  KTn-*%-m 


[Docket  No.  GP84-4fr-000] 

Petitions  to  Reopen  Mid  Vi 

Well  Category  Determinations  and 

Request  to  Wittidraw 

September  24. 1985 

In  the  matter  of  Commonwealth  of 
Pennsylvania,  Department  of  environmcBtol 
Resources,  Section  102  DetermiBatioas, 
Victory  Development  Company,  Koop,  #1 
Well.  FERC  JD  No.  83-30338,  #1  Defense  « 
Emergency  Well  FERC  [D  Na  83-30335.  «3 
Defense  &  Emergency  Well  FERC  \D  No.  SS- 
30337,  #1  Lions  recreation  Center  W^  FQtC 
JD  No.  83-3039. 

Take  notice  tha  on  Jime  20, 1965, 
Victory  Development  Company  filed 
with  the  Commission  pursuant  to 
§  275.205  of  the  Commission's 
regulations  a  petition  to  reopen  and 
vacate  final  well  category 
determinations  under  section  102  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  wells  listed  in  the  caption  of  tfa^ 
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notice  and  to  withdraw  its  applications 
for  the  determinations 

Victory  states  that  the  wells  do  not 
qualify  under  section  102  of  the  NGPA 
because  they  are  located  within  2^ 
miles  of  a  marker  well  drilled  by  T.W. 
Phillips  Gas  &  Oil  Company  in  die 
1940's.  victory  further  states  that  no  gas 
has  been  sold  from  any  of  the  wells  and 
therefore  no  refunds  are  required. 

Any  person  desiring  to  be  heard  or  to 
protest  Victory'a  peition  should  Hied  a 
motion  to  intervene  (18  CFR  385.214)  or 
protest  (18  CFR  385.211)  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NW.. 
Washington.  DC.  20426  within  30  days 
after  this  notice  is  published  in  the 
Federal  Register.  All  protests  Bled  will 
be  considered  by  the  Commission  but 
will  not  make  the  protestant  a  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
Kenneth  F.  numb. 
Secretary. 
|FR  Doc.  85-23127  Filed  9-26-85:  8:45  am] 

BIUJNQ  COOC  CTIT-OI-M 


(Docket  No.  CM5-4-000] 

Shell  OffslK>re,  Inc.  and  StMN  Western 
E  ft  P,  Inc.;  Quarterty  Status 
Conference 

September  24, 1985. 

A  quarterly  status  conference  is  to  be 
held  in  the  above-captioned  docket 
pursuant  to  Commission  order  of 
September  26. 1984.  to  evaluate  whether 
the  implementation  of  the  special 
marketing  program  is  achieving  the 
Commission's  purposes.  The  conference 
will  be  held  at  the  offices  of  the 
Commission  at  825  North  Capitol  Street. 
NE..  Washington,  D.C.  at  2«)  p.m.  on 
October  1. 1985.  All  interested  persons 
and  Staff  are  invited  to  attend. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-23130  Filed  9-2ft-«5:  8:45  am) 

BtLLMG  COOC  tTI^I-W 


Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Solar  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solar  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB). 

Date  and  time:  October  10,  1985—8:30  a.m.- 
4:00  pjn. 

Place:  Department  of  Energy.  1000 
Independence  Avenue.  SW.  Room  4A-110. 
Washington,  DC  20585. 


Contact:  William  L  Woodard,  Department 
of  Energy.  OfHce  of  Energy  Research.  1000 
Independence  Avenue,  SW.  Washington.  DC 
20585.  (202)  252-5767. 

Purpose  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
(DOE)  oo  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Purpose  of  the  Panel 

The  Solar  Panel  is  a  subgroup  of 
ERAB  and  reports  to  the  parent  Board. 
The  purpose  of  the  Panel  is  to  assess  in 
more  detail  the  appropriateness  of 
consolidating  the  Department's  solar 
research  activities  into  fewer  field 
offices,  national  laboratories,  and 
research  centers,  as  was  recommended 
in  the  Board's  1982  report.  "Solar  Energy 
Research  and  Development:  Federal  and 
Private  Sector  Roles." 

Tentative  Agenda 

•  Introduction  and  Discussion  of 
Charge. 

•  Program  Briefings  by  Selected  DOE 
Laboratories  Involved  in  Solar  Research. 

•  Informal  Discussion. 

•  Consideration  of  Draft  Letter 
Report. 

•  Public  Comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  between  9:00  a.m. 
and  4KX)  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  at  Washington.  DC  on  September 
17,  1985. 

Charies  E.  Catliey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 
(FR  Doc.  85-23213  Filed  9-26-65:  8:45  am) 

BtLUNQ  CODE  64$0-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59733;  TSH-n?L  2904-51 

Certain  Ct>emicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  48066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
ten  such  PMNs  and  provides  a  summary 
of  each. 

DATES:  Close  of  Review  Period:. 

Y  85-157  and  85-158.  October  3, 1985 

Y  85-159.  October  7, 1985 

Y  85-180.  85-161.  85-162.  and  85-163. 
October  8. 1985 

Y  85-164.  85-165,  and  85-166.  October  9, 
1985. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-611. 401  M  St.. 
SW.,  Washington,  DC  20460,  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  TTie  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 85-157 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  of 
carbomonocychc  acid  and  alkylene 
glycols. 

Use/Production.  (S)  Industrial 
extrusion  into  textile  fiber  for  apparel 
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and  home  furnishing  fabric.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y8&-158 

Manufacturer.  Confidential. 

Chemical.  [G)  Polyester  of 
carbomonocyclic  ester  and  alkylene 
glycols. 

Use/Production.  (S)  Industrial 
extrusion  into  textile  fiber  for  apparel 
and  home  furnishing  fabric.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y 85-159 

Manufacturer  Confidential. 

Chemical.  [G)  Dimer  acids, 
dicarboxylic  acid,  ethylenediamine, 
diamine  polyamide  resin. 

Use/Production.  (S)  Industrial  hot 
melt  adhesive  and  is  intended  for  use  in 
bonding  plastics  in  automobile 
applications.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  water 
and  <2  kg/batch  to  land.  Disposal  by 
sanitary  landfill. 

¥85-160 

Manufacturer  S.C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  An  ammonia /water 
soluble  random  copolymer  of  butyl 
acrylate  and  acrylic  acid. 

Use/Production.  [G]  Used  as 
component  in  the  manufacture  of  a 
water  borne  emulsion  for  water  pressure 
sensitive  adhesives  to  be  used  on  tapes, 
labels  and  decals.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

Y 85-161 

Manufacturer.  S.C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Styrene-acrylate 
random  emulsion  copolymer. 

Use/Production.  [G]  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


Y 85-162 

Manufacturer.  S.C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Ammonium  salt 
solution  of  a  terpolymer  of  styrene, 
alpha  methyl  styrene  and  acrylic  acid. 

Use/Production.  [G]  A  resin  solution 
in  the  form  of  ammonium  salt  for 
formulating  aqueous  gravure  inks  and 
overprint  varnishes,  j^d.  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

Y  85-163 

Manufacturer.  S.C.  Johnson  &  Son, 
Inc. 

Chemical.  [G]  A  terpolymer  of  2- 
ethylhexyl  acrylate,  butyl  acrylate,  and 
hydroxyethyl  methacrylate. 

Use/Production.  (G)  The  material  is  a 
high  soUds,  hydroxyl  functional  polymer 
to  be  cross  linked  with  isocyanate 
functional  crosslinkers  to  be  used  in 
high  solids,  packaging  and  laminating 
adhesives.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

Y 85-164 

Importer.  Urethane  Concepts  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Industrial 
manufacturing  of  flexible  and  rigid 
polyiu-ethane  foam.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu-e:  dermal,  a 
total  of  10-50  workers,  up  to  8  hrs/da,  up 
to  240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-165 

Importer.  Urethane  Concepts  Inc. 

Chemical.  Further  clarification  is 
needed  before  information  can  be 
released  to  the  public  files. 

Use/Production.  [S]  Industrial 
manufacturing  of  flexible  and  rigid 
polyurethane  foam.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10-50  workers,  up  to  8  hrs/da,  up 
to  240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  85-166 

Importer  Urethane  Concepts  Inc. 


Chemical.  Further  clarification  it 
needed  before  information  can  be 
released  to  the  public  files. 

Use/Production.  (S)  Industrial  polyol 
component  in  flexible  polyurethane 
form.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu«:  dermal  a 
total  of  10-50  woricers,  up  to  8  hrs/da,  up 
to  240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  23. 1985. 
Unda  A.  Tnven, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  85-23113  Filed  9-26-«5:  &45  am] 
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(OPT&-51590;  TSH-FRL  2M«-71 

Certain  Ctieinicsls 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

actmn:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussied  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Registar  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  fifty-one  FMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  85-1479,  December  la  1985 

P  85-1439,  85-1440,  85-1441.  85-1442.  85- 

1443,  85-1444,  85-1445  and  85-1446, 

December  11, 1985 
P  85-1447,  85-1448.  85-144%  85-1450,  85- 

1451,  85-1452,  and  85-1453,  December 

14,1985 
P  85-1454,  85-1455,  85-1456.  85-1457,  85- 

1458,  85-1459,  85-1460,  85-1461.  85- 

1462,  85-1463,  85-1464.  85-1465. 85- 

1466,  and  85-1467.  December  15, 1985 
P  85-1468.  85-1469,  85-147a  85-1471,  85- 

1472,  85-1473,  85-1474.  85-1475.  85- 

1476,  85-1477,  85-1478.  and  85-148a 

Deceml)er  16. 1985 
P  85-1481,  85-1482.  85-1483.  85-1484.  8S- 

1485,  85-1486,  85-1487.  85-1488,  and 

85-1489,  December  17, 1985 

Written  comments  by: 

P  85-1479.  November  la  1985 

P  85-1439,  85-1440,  85-1441.  85-1442.  85- 

1443,  85-1444.  85-1445.  and  85-1446. 

November  11, 1965 
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P  85-1447.  85-1448.  85-1449,  85-1450.  85- 
1451.  85-1452.  and  85-1453.  November 
14,1985 
P  85-1454,  85-1455.  85-1456.  85-1457.  85- 
1458.  85-1459.  85-146a  85-1461.  85- 
1462,  85-1463.  85-1464.  85-1465.  85- 
1466.  and  85-1467.  November  15. 1985 
P  85-1468.  85-1469,  85-1470,  85-1471,  85- 
1472,  85-1473.  85-1474.  85-1475.  85- 
1476,  85-1477.  B5-U7B,  and  85-1480, 
November  16, 1985 
P  85-1481.  85-1482.  85-1483.  85-1484.  85- 
1485,  85-1486,  85-1487.  85-148a  and 
85-1489,  November  17. 1985 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51590]  •  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substance.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St..  SW, 
Washington,  DC  20480.  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611. 401  M  SL.  SW..  Washington.  DC 
20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P 85-1439 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Solvent  Prod, 
range.  Confidential. 

Toxicity  Data.  Acute  oral:  >  44)00  mg/ 
kg;  Acute  oral:  > 2.000  mg/kg;  Irritation: 
Skin — Moderate  to  severe;  Eye — 
Moderate  to  severe. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  air  and  water  Disposal  by 
incineration,  on-site  industrial  waste 
treatment  plant  and  navigable 
waterway  after  treatment 

P  85-1440 

Manufacturer.  Lilly  Industrial 
Coatings,  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Industrial  liquid 
paints.  Prod,  range.  36,000-63,000  kg/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufact\u%  and 
processing:  a  total  of  28  woriters,  up  to 
12  hrs/da.  up- to  24  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  to  15  kg/batdi  released  to 
air.  Disposal  by  publicly  owned 
treatment  worics  (POTW)  and 
incineration. 

P'85-1441 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Pyridiniiun.1,1'- 
[sulfonylbis[3.1-phenyleneimino[6-[(3- 
[[3-carboxy-4.5-dihydro-5-oxo-l-(4- 
8ulfophenyl)-lH-pyrazoi-4-yl]azo]-4- 
sulfphenyl]amino]-1.3.5-triazine-4.2- 
diylJJJbis  [3-cart>oxy-,  dihydroxide, 
tetrasodium  salt 

Use/Import  (S)  Dye  for  cellulosic 
fibers.  Import  range.  10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Inhalation:  Ames  test  Negative:  TLm 
48  hours  (Orange  medaka):  >  1.000  parts 
per  million  (ppm). 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 85-1442 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Bonzoic  acid.  2,5-bis[[4- 
[(4-[(4,8-disulfo-2-naphthalenyl)azo]-3 
methylphenyl]amino]-6-(4-morpholinyl)- 
1.3.5-triazin-2-yl]aniino]-.  pentasodium 
salt 

Use/Import.  (S)  Dye  for  cellulosic 
fibers.  Import  range.  10.000  kg/yr. 

Toxicity  Data:  Acute  oral:  >  5.000  mg/ 
kg:  Ames  test  Negative;  TLm  48  hours 
(Orange  medaka):  >  1,000  ppm.' 

Exposure:  Processing:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1443 

Importer.  Marubeni  America 
Corporation. 

Chemical  (S)  Chromate  (7-)  bis[l-[4- 
[[3-(acetylamino]-4-[(4.8-di8ulfo-2- 
naphthalenyl)€«o]phenyl]amino]-6-[(6- 
[(2-carboxyphenyl)azo]-5-hydroxy-7- 
8ulfo-2-naphthalenyl]amino]-1.3,5- 
triazin-2-yl]-3-carboxypyridiniumato(6- 
)]-,  heptasodium.  dihydrate. 

Use/Import  (S)  Dye  for  cellulosic 
fibers.  Import  range.  10,000  kg/yr. 

Toxicity  Data:  Acute  oral:  >  5.000  mg/ 
kg:  Ames  test:  Negative:  TLm  48  hours 
(Orange  medaka):  >  1,000  ppm. 

Exposure:  Processing:  dermal. 

Environmental  Release/Disposal  No 
data  submitted. 

P 85-1444 

Importer.  Marubeni  America 
Corporation. 


Chemical.  (S)  2.7- 
Naphthalenedisulfonic  acid.  5-[[4-chloro- 
6-[(2-sulfoethyl)amino]-l,3.5-triazin-2- 
yl]amino)-4-hy(lroxy-3-((2- 
sulfophenyl]azo|-.  tetrasodium  salt. 

Use/Import.  (S)  Dye  for  cellulosic 
fibers.  Import  range.  10,000  kg/yr. 

Toxicity  Data:  Acute  oral:  >54XX)  mg/ 
kg:  Ames  test  Negative;  TLm  48  hours 
(Orange  medaka):  >  1,000  ppm. 

Exposure:  Processing:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1445 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane-modified 
polyester-acrylic  copolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  resin  used  in  automotive 
paint  Prod,  range.  70.000-2ia000  kg/yr. 

Toxicity  Data:  No  data  submitted. 

Exposure:  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  6  workers,  up  to  0.5  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal  0.2 
to  180  kg/batch  of  resin  and  0.2  to  1  kg/ 
batch  of  paint  released.  Disposal  by 
landfill. 

P 85-1446 

Manufacturer:  Miranol  Chemical 
Company.  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
public  files. 

Use /Production.  (S)  Heavy-duty 
concentrated  alkaline  cleaners, 
vibratory  barrel  cleaning,  polishing  and 
solvent  emulsion  cleaners  for  industrial, 
commercial  and  consumer  use.  Prod, 
range.  30,000-100.000  kg/yr. 

Toxicity  Data:  No  data  submitted. 

Exposure:  Manufacture:  a  total  of  5 
workers,  up  to  2  hrs/da,  up  to  7  da/yr. 

Environmental  Release/Disposal.  4 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P 85-1447 

Manufacturer:  Confidential 

Chemical.  (S)  Polymer  of  methyl 
methacrylate.  ethyl  acrylate  and  2- 
hydroxy  ethyl  acrylate. 

Use/Production.  (G)  Used  in  an  open 
system.  Prod,  range.  20,000-32,000  kg/yr. 

Toxicity  Data:  No  data  submitted. 

Exposure:  Manufacture  dermal,  a  total 
of  6  workers,  up  to  1  hr/da.  up  to  20  da/ 
yr. 

Environmental  Release /Disposal. 
Minimal  release  to  air.  Disposal  by 
licensed  landfill. 

P 85-1448 

Manufacturer  Ashland  Chemical 
Company. 
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Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
public  files. 

Use/Production.  (G)  Adhesive 
component/open,  non-dispersive  use. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  woricen. 
up  to  2  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  or  secure  landfill. 

P 85-1449 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
bisanhydride  of  Bisphenol-A,  aliphatic 
diamine  and  an  aromatic  diamine. 

Use/Production.  (S)  Electronics/ 
appliances  and  transportation  for 
industrial,  commercial  and  consumer 
use.  Prod,  range.  2004)00-80a000  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal,  a 
total  of  24  workers,  up  to  8  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Trace  to  5  kg/batch  released  to  land. 
Disposal  by  POTW  and  navigable 
waterway. 

P8&-14S0 

Manufacturer.  Confidential. 

Chemical.  (S)  Ethylene  glycol 
benzoate  trialkylacetate  with  carbon 
numbers  Qr-Ci*. 

Use/Producticm.  (G)  IHasticizer  for 
polyvinyl  chloride.  Prod,  range. 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermaL 

Environmental  Release /Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  secondary  biological  treatment. 

P85-14S1 

Manufacturer.  Qiiality  Chemicals,  Inc. 

Chemical.  (S)  2,2*.  4-tris-(2- 
chlorophenyl)-S-(3<4-dimethoxyphenyl)- 
4',  5'-diphenyl-l.l'  bi-l//-imidazole. 

Use/Production.  (S)  Site-limited 
photographic  chemical.  Prod,  range. 
5,000-8.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  8  hrs/da.  up  to  8 
da/yr. 

Environmental  Release/Disposal.  1  to 
5  kg/batch  incinerated  and  3  to  5  kg/ 
batch  released  to  sewer.  Disposal  by 
POTW. 

P 85-1452 

Manufacturer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  pubhc  files. 


Use/Production.  (G)  Cross  linker  in 
resinous  systems.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

P 85-1453 

Manufacturer.  Confidential. 

Chemical  Further  clarification  needed 
before  infomation  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Croes  linker  in 
resinous  systems.  Ftod.  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
ConfidentiaL 

P 85-1454 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyurea  polyurethane 
polymer. 

Use/Production.  (G)  Paint  additive. 
Prod,  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 85-1455 

Manufacturer.  Confidential. 

Chemical  (G)  Fatty  polyoL 

Use/Import.  (G)  Chemical 
intermediate  for  coatings,  elastomers, 
adheaives  and  foams.  Import  range. 
Confidential 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  2.0  g/kg:  Irritation:  Skhi — 
Non-irritant;  Eye — Non-irritant 

Exposure.  Use:  dermaL 

Environmental  Release/Disposal. 
Disposal  by  landfill. 

P 85-1468 

Importer.  ConfidentiaL 

Chemical  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Dye.  Import  range. 
ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted 

Exposure.  Use:  dermal,  up  to  2-3  hrs/ 
da,  up  to  2  da/wk. 

Environmental  Release/Disposal  No 
data  submitted. 

P 85-1457 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Aliphatic  ammonium 
salt  of  substituted  aromatic  acid 

Use/Production.  (G)  Contained  use. 
Prod  range.  Confidential. 

Toxicity  Data.  No  data  submitted 


Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  12 
woricers. 

Environmental  Release/Di^tosal 
Confidential.  Disposal  by  inaoeiatiao. 

Pi5-i«i 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical  (G)  Acrylic  polymer 
containing  aromatic  carboxyesters. 

Use/Production.  (G)  Open,  noo- 
dispersive  use.  Prod  range. 
ConfidentiaL 

Toxicity  Data.  No  data  submitted 

Exposure.  Manujacture  and 
processing:  dennaL  a  total  of  • 

Environmental  Release/Dupomd. 
Release  to  land  Disposal  by 
incineration. 

P 85-1450 

Manufacturer.  E.  L  da  Pont  de 
Nemours  &  Compvij,  Inc. 

Chemical  [G]  Acrylic  polyet 
containing  aromatic  carboxyesters. 

Use/Production.  (G)  Open,  noo- 
dispersive  use.  PrmL  lange. 
ConfidentiaL 

Toxicity  Data.  No  data  : 

£xpo8(ire.  Manafacturs  and 
processing:  dermaL  a  total  i 

Environmental  Release/DispotaL 
Release  to  land  Di^Kwal  by 
incineration  and  landfill. 

P 85-1488 

Maaufactarer.  ConfldeBtfaL 

Chemical.  (S)  Polymer  of  bis-(4- 
phenoxyphenyl)  methanone  and  lv4- 
benzmedicaibooyl  dicfaktride. 

Use/Production.  (S)  Thermoplastic 
engineering  resin  for  extrusion  of  fiber, 
film,  wire  and  cable  insolatiaii,  tnbing 
and  other  profiles,  molding  of 
connectors,  valves  seats,  seals,  cnasp 
devices,  and  other  molded  shapes  for 
industriaL  commercial  and  consumer 
use.  Prod,  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL  Disposal  by  POTW. 

P85-H81 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Bis(4-phenoxypheiqrQ 
methanone. 

Use/Production.  (S)  Site-Umited  and 
industrial  monomer  for  the  production  of 
aromatic  polyketones.  Prod  range. 
Confidential. 

Toxicity  Data.  No  data  on  the  FMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Dispoeal.  No 
release. 
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P 85-1462 

Importer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Industrial  production 
of  urethane-elastomer  articles.  Import 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P8S-1463 

Importer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import  (S)  Industrial  production 
or  urethane-elastomer  articles.  Import 
range.  2,000-5,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1464 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  pyrazol  azo 
benzene  siilfonic  acid. 

Use/Import  (G)  Textile  dye.  Import 
range.  4,700  kg/yr. 

Toxicity  Data.  Acute  oral:  2,404  mg/ 
kg;  Irritation:  Skin — Moderate:  Eye — 
Slight;  BOD »:  130  mg/gO  *;  Waste 
treatment  plant  bacteria:  >  3,000  mg/1; 
Inhalation:  TL  to  (Trout):  175  mg/L; 
Ames  test  Negative:  COD:  1.064  mg/ 
gO,. 

Exposure.  Processing:  inhalation,  a 
total  of  2  workers,  up  to  0.5  hr/da.  up  to 
2  da/yr. 

Environmental  Release/Disposal.  0.3 
Kg/batch  released  to  water.  Disposal  by 
navigable  waterway. 

P 85-1465 

Manufacturer.  ConBdential. 

Chemical.  [G]  (Dialkylamino, 
alkyl)aryl  and  N-(alkysulfonyl  amino 
and  halo)phenyl  substituted 
oxopentanamide. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range.  3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  92  workers,  up  to 
1.2  hrs/da.  up  to  7  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.07  ppm/batch  released  to 
water.  Less  than  8  to  >  20  kg/batch 
incinerated  with  disposal  by  navigable 
waterway. 

P  85-1466 

Manufacturer.  Confidential. 
Chemical.  (G)  (Dialkyl)phenoxy,  (N- 
dialkylamino  and  alkyl)aryl  and 


(cyanophenylureido)aryl  substituted 
hexanamide. 

Use/Production.  (G)  Contained  use  in 
article.  Prod,  range.  600  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  88  workers,  up  to  1.5  hrs/da,  up 
to  5  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.02  ppm/batch  released  to 
water.  Less  than  2  to  >6  kg/batch 
incinerated  with  disposal  by  navigable 
waterway. 

P 85-1467 

Manufacturer  Product  Research  & 
Chemical  Corporation. 

Chemical.  (S)  Polymer  of  Spenkel  P49- 
A6-60  and  diethyl  toluene  diamine. 

Use/Production.  (S)  Industrial 
polyiirethane  elastomer  curing  agent. 
Prod,  range.  14,000-25,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20  workers,  up  to  3.0  hrs/da.  up 
to  70  da/yr. 

Environmental  Release/Disposal.  2 
kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P 85-1468 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Commercial 
coatings.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  g/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant;  Eye — ^Non- 
irritant; 

Exposure.  Manufacture:  dermal. 

En  vironmental  Release /Disposal. 
Less  than  1  to  >5  kg/batch  released  to 
air  and  land.  Disposal  by  incineration 
and  landfill. 

P  85-1469 

Manufacturer.  The  Dow  Chemical    ' 
Company. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (S)  Commercial 
coatings.  Prod,  range.  Confidential 

Toxicity  Data.  Acute  oral:  >  2,000  g/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Non-irritant;  Eye— Non- 
irritant. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal 
Less  than  1  to  >5  kg/batch  released  to 
air  and  land.  Disposal  by  incineration 
and  landfill. 


P 85-1470 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diisocyanate  polyol  prepolymer. 

Use/Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure,  dermal  and  inhalation. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  air. 
Disposal  by  incineration. 

P  85-1471 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diisocyanate  polyol  prepolymer. 

Use/Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Less  than  1  kb/batch  released  to  air. 
Disposal  by  incineration. 

P 85-1472 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diisocyanate  polyol  prepolymer. 

Use/Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Less  than  1  kb/batch  released  to  air. 
Disposal  by  incineration. 

P 85-1473 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diisocyanate  polyol  prepolymer. 

Use/Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal  and 
inhalation. 

Environmental  Release /Disposal. 
Less  than  1  kb/batch  released  to  air. 
Disposal  by  incineration. 

P  85-1474 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyumeric 
diisocyanate  polyol  prepolymer. 

Use /Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Manufacturer  dennal  and 
inhalation. 

En  vimnmental  Release/DispoaaJ. 
Less  than  1  kb/batch  released  to  air. 
Disposal  by  incineration. 

P 85-1475 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diiftocyanate  polyol  prepolymer. 

Use/Production.  (S)  Polyorethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dennal  and 
inhalation. 

En  vironwental  Release /Disposal 
Less  than  1  kb/batch  released  to  air. 
Disposal  by  incineration. 

P  85-1476 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diisocyanate  polyol  prepolymer. 

Use /Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal  and 
inhalation. 

Environmental  Release /Disposal. 
Less  than  1  kb/batch  released  to  air. 
Disposal  by  incineration. 

P 85-1477 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Methylene  diphenylene 
diisocyanate  polyol  prepolymer. 

Use /Production.  (S)  Polyurethane 
elastomers  for  industrial  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

En  vironmenta!  Release/Disposal. 
Less  than  1  kg/batch  released  to  air. 
Disposal  by  incineration. 

P 85-1478 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Acyclic  pdymalne. 

Use/Production.  (S)  Industrial 
chemical  intermediate.  Prod,  range. 
ConHdential. 

Toxicity  Data.  Acute  orah  Between 
500-1,000  mg/kg;  Irritation:  Skin- 
Irritant. 

Exposure.  Manufacture:  dennal. 

Environmental  Releaae/Dispoaal. 
Release  to  air,  water  and  land.  Disposal 
by  incineration,  landfill  and  navigable 
waterway  after  treatment. 

P85.1«7» 

Manufaotuper.  Confidential.. 


Chemical.  [G]  Mixed  alkyl  phoephate 
ester. 

Use/Production.  (G)  An  additive  used 
in  the  energy  production  industry.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacturer  dermal  a 
total  of  1  worker,  up  to  J-4  hrs/da. 

Environmental  Release/ Disposal  25 
kg/da  released. 

P85-1M0 

Manufacturer.  Condidential. 

Chemical  (G)  Substituted 
bi8[phenyl)i8obenzofuranone. 

Use/Production.  (G)  Captive 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coatings. 
Prod,  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW 

P  85-1481 

Importer  Urethane  Concepts.  Inc. 

Chemical.  [G]  Polyether  triol. 

Use/Import.  (S)  Industrial  polyol 
component  in  rigid  polyurethane  foam. 
Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  10-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal  No 
data  submitted 

P  85-1482 

Importer.  Urethane  Concepts,  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Industrial  viscosity 
aid  in  polyurethane  foam  and  poljrol  in 
polyurethane  elastomer  production. 
Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  10-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

P  85-1483 

Importer.  Urethane  Concepts,  Inc. 

Chemical.  Further  darification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Manufacturing  of 
flexible  and  rigid  polyurethane  foam. 
Import  range.  Confidential. 

Toxicity  Data.  No  data  tubmitted. 

Exposure.  Processing:  dermal,  a  total 
of  10-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental Releeae/lXsposal  No 
data  snbmitted. 

P8S-1484 

■Impoitar.  Urediane  ConecfMa,  Inc. 


Chemical  Further  darificatioB  needed 
before  information  can  be  refeaaed  to 
the  public  files. 

Use/Import  [S]  Indualrial  ^ 
cutter  in  spray  foam  formultkm.  1 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  10-50  workers,  «p  to  8  hrs/da,  op  to 
240  da/yr. 

Environmental  Release /DiapoBfA.  No 
data  submitted. 

P-1486 

Importer.  Urethane  Concept*.  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  releaaed  to 
public  files. 

Use/Import  (S)  Industrial  adiMve  for 
fiame  laminable  flexible  potjretfaer  fomm. 
Import  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  IhtMxssing:  dennal  a  total 
of  10-50  wori(er8,  up  to  8  hrs/da,  «p  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 85-1486 

Importer.  Urethane  Concepts,  Inc. 

Chemical  Further  darificatiaa  Beaded 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Indus Inal  nane 
retardant  additive  in  rigid  foam 
manufacture.  Import  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal  a  total 
of  lO-SO  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-1487 

Importer.  Urethane  Concepts,  inc. 

Chemical  Further  darificatioo  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import  (S)  Industrial  potyol 
component  in  rigid  poljrurethaae  CoaaL 
Import  range.  Confidential 

Toxicity  Data.  No  data  subnuMed. 

Exposure.  Processing:  dennal  a  total 
of  10-^  woricers.  up  to  8  hrs/da.  sp  to 
240  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 


85-1488 

Importer.  Urethane  Concepts,  inc. 

Chemical  Further  duilicatf on  needed 
before  information  can  be  fsleassd  to 
the  pabUc  files. 

Use/tatport  (S)  Industiial  polyol 
component  in  rigiid  pelyaratliane  foam. 
Iniport  range.  Confidentiai. 
/  TotddtyJJata.  No  data  snbwittod 
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Exposure.  Processing:  dermal,  a  total 
of  10-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 85-14*9 

Importer.  Urethane  Concepts,  Inc. 

Chemical.  (G)  Polyether  triol. 

Use/Import  (S)  Industrial  polyol 
component  in  rigid  polyurethane  foam. 
Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  10-50  workers,  up  to  8  hrs/da,  up  to 
240  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  23. 1985. 
Linda  A.  Tn  vera. 

Acting  Director,  Information  Management 
Division. 
[FR  Doc  8&-23115  Filed  9-2&-85:  a-45] 


(OPP-300eiB;  PH-FRL  2904-4] 

CypermettMin;  Extension  of 
Conditional  Registration 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAMV:  This  notice  amends  the 
conditional  registrations,  pursuant  to 
section  3(c)(7)(C)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  for  products  containing  the 
synthetic  pyrethroid  cypermethrin  for 
use  on  cotton  to  control  various  cotton 
insects.  The  Agency  has  determined  that 
the  beneBts  of  use  will  outweight  the 
risks  during  the  period  of  the  extension 
of  the  conditional  registration  and  that 
the  extension  is  in  the  pubUc  interest. 
EFFECTIVE  DATE:  September  27, 1985. 
AOOMESS:  Written  comments  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Room 
3708. 401  M  Street  SW..  Washington, 
D.C.  20460. 
FOII  FURTHER  INFORMATION  CONTACT: 

George  T.  LaRocca,  Product  Manager 
(PM)  15.  Registration  Division, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20480 
Office  location  and  telephone  number 
Rm.  207,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703- 
557-2690). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Registw  on  January  9, 1985  (50 
FR  1112).  EPA  announced  its  decision  to 
extend  ICI  Americas.  Inc.  (ICI),  and 
FMC  Corp.  (FMC)  conditional 
registrations  of  products  containing  the 
synthetic  pyrethroid  active  Ingredient 


(±)  o/pAa-cyano(3- 

phenoxyphenyl)methyl(  ±  )-cis,  trans-3- 
(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate 
(cypermethrin)  for  use  on  cotton  to 
control  various  cotton  insects,  for  a 
period  which  extended  to  December  31. 
1986,  to  allow  time  for  the  submission 
and  evaluation  of  a  full  tleld  study  (due 
in  April  1986).  That  document  set  forth 
EPA's  evaluation  of  the  data  that  had 
been  submitted,  the  product's  regulatory 
history,  and  other  facts  about 
cypermethrin. 

In  order  to  obtain  the  necessary  data. 
ICI  and  FMC  had  conducted  a  1-year 
baseline  study  on  a  proposed  test  site  in 
1984  in  the  State  of  Maryland.  On  May 
10, 1985,  ICI  was  issued  an  experimental 
use  permit  (EUP)  to  allow  for  further 
testing  in  the  State  of  Maryland.  The 
State  of  Maryland  Department  of 
Agriculture  denied  ICI's  request  for 
further  testing  of  cypermethrin  in 
Maryland  until  the  safe  use  of 
cypermethrin  can  be  demonstrated  to 
the  satisfaction  of  the  State  Secretary  of 
Agriculture.  The  action  by  the  State  of 
Maryland  precipitates  the  need  for 
initiating  a  new  study  (including 
baseline  data],  making  it  impossible  to 
meet  the  previous  deadline  of  April 
1986.  On  June  12. 1985  and  June  14, 1985, 
ICI  and  FMC,  respectively,  submitted  a 
letter  to  the  Agency  requesting  an 
extension  of  time  to  December  31. 1988, 
for  submittal  of  the  field-monitoring 
study. 

To  further  support  the  request  for  an 
extension  of  time,  on  July  1. 1985,  ICI 
submitted  a  letter  to  EPA  with 
justification  for  the  time  periods 
requested  and  a  letter  from  the  State  of 
Alabama  giving  ICI  permission  to 
conduct  the  full  field  study  in  the  State 
of  Alabama. 

Based  on  the  information  submitted 
by  ICI  and  FMC  and  all  available  data, 
the  Agency  has  determined  that  the 
requested  extensions  are  proper  for 
consideration  under  FIFRA  section 
3(c)(7)(C).  Therefore,  EPA  concluded 
that  the  expiration  date  for  the 
registrations  should  be  extended  to 
December  1, 1988,  to  allow  time  for  the 
submission  and  evaluation  of  the  full 
field  study  and  an  EPA  decision  whether 
the  products  may  be  registered  under 
FIFRA  section  3(c)(5). 

EPA  concluded  that  use  of 
cypermethrin  will  not  cause 
unreasonable  adverse  effects  to  the 
environment  during  the  period  of 
conditional  registration,  and  the  Agency 
finds  that  to  extend  the  conditional 
registration  of  cypermethrin  is  in  the 
public  interest 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approval  label  and 


the  list  of  data  references  used  to 
support  the  continued  conditional 
registration  are  available  for  public 
inspection  in  the  office  of  the  Product 
Manager  listed  above.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
section  10  of  FIFRA,  are  available  for 
public  inspection  in  the  Program 
Management  and  Support  Division  (TS- 
769C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
236,  CM#2.  Arlington,  VA  22202. 
Request  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  Street 
SW.,  Washington,  D.C.  20460.  Such 
requests  should  identify  the  product 
names  and  registration  number(s)  and     - 
specify  the  data  or  information  desired. 

Dated:  September  17. 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc,  85-23114  Filed  9-26-85:  8:45  am] 

MLUNO  CODE  S5S0-SO-M 


IER-FRL-2903-5] 

Environmental  Impact  Statements; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
filed  September  16. 1985  through 
September  20, 1985  pursuant  to  40  CFR 
1506.9. 

EIS  No.  850395,  Final.  BLM.  ID,  NV, 
Jarbidge  Resource  Area,  Resource 
Management  Plan  and  Wilderness 
Designation,  Due:  October  28, 1985. 
Contact:  Ted  Milesnick  (208)  334-1582. 

EIS  No.  850396,  Final,  FHW.  MI,  M- 
44/East  Beltline  Avenue  Reconstruction, 
1-96  to  Plainfield  Avenue,  Kent  County. 
Due:  October  28, 1985,  Contact:  Ken 
Barkema  (517)  377-1852. 

EIS  No.  850397,  Final.  COE.  TX. 
Wright  Patman  Lake  and  Dam  (Formerly 
Texarkana  Lake],  Operation  and 
Maintenance,  Sulphur  River,  Bowie, 
Cass.  Morris,  Titus  and  Red  River 
Counties.  Due:  October  28, 1985, 
Contact:  Joe  Paxton  (817)  334-2095. 

EIS  No.  850398,  Final,  IBR,  SD,  Lake 
Andes- Wagner  Unit,  Water  Resource 
Project.  Pick-Sloan  Missouri  Basin 
Program.  Approval.  Lake  Francis  Case, 
Missouri  River,  Charles  Mix  Co.  Due: 
October  28, 1985,  Contact:  John  Lawson 
(406)  657-6164. 

EIS  No.  850399,  Final.  FHW,  TX.  US 
183  Upgrading,  TX-71  to  Ranch  to 
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Market  Road  620,  Travis  and 
Williamson  Counties,  Due:  October  28, 
1985.  Contact:  Gamaliel  E.  Olvera  (512) 
482-5966. 

EIS  No.  850400.  Final.  FHW.  NC. 
Benjamin  Parkway  Extension,  Benjamin 
Parkway  to  Airport  Parkway,  Guilford 
County,  Due:  October  28, 1985,  Contact: 
Kenneth  Bellamy  (919)  755-4346. 

EIS  No.  850401,  Final,  SCS,  MO,  Big 
Creek-Hurricane  Creek  Watershed 
Protection  and  Flood  Prevention  Plan, 
Carroll  and  Livingston  Cos.,  Due: 
October  28, 1985,  Contact:  Paul  Larson 
(314)  875-5214. 

EIS  No.  850402,  Draft.  BLM,  WY,  MT, 
ND,  SD,  Bairoil/Dakota  Carbon  Dioxide 
Projects,  Approval,  R-O-W  Grants  and 
Issuance  of  Permits.  November  12, 1985, 
Contact:  Janis  VanWyhe  (303)  236-1080. 

EIS  No.  850403,  Draft,  COE,  OR,  West 
Hayden  Island  Marine  Industrial  Park 
Development,  Section  10  and  404 
Permits,  Multnomah  County,  Due: 
November  12. 1985,  Contact:  David 
Kurkoski  (503)  221-6094. 

EIS  No.  850404,  Final,  APS,  MS, 
Mississippi  National  Forests,  Land  and 
Resource  Management  Plan.  Due: 
October  28, 1985,  Contact:  John  Alcock 
(404)  881-4177. 

EIS  No.  850405.  Final,  UMT.  IL, 
Chicago  Southwest  Corridor  Transit 
Improvements,  Cook  County,  Due: 
October  28, 1985,  Contact:  James  Ryan 
(202)  426-9271. 

EIS  No.  850406,  Final,  EPA,  MD, 
Parkway  Wastewater  Treatment 
Facilities  Upgrading,  Grant,  Prince 
George's  County,  Due:  October  28, 1985, 
Contact:  Tom  Slenkamp  (215)  597-9169. 

EIS  No.  850407,  DSuppl,  AFS,  IN, 
Hoosier  Natl.  Forest,  Land  and  Resource 
Mgmt.  Plan,  Off-Road  Vehicle  Policy, 
Due:  December  27, 1985,  Contact:  Harold 
Godlevske  (812)  275-5987. 

EIS  No.  850408,  Final,  AFS,  IN. 
Hoosier  Natl.  Forest,  Land  and  Resource 
Management  Plan,  Due:  October  28, 
1985,  Contact:  Harold  Godlevske  (812) 
275-5987. 

EIS  No.  850409,  Final.  BLM,  OR,  Two 
Rivers  Planning  Area,  Resource  Mgmt. 
Plan,  John  Day  and  Deschutes  Rivers, 
Due:  November  15, 1985,  Contact:  Brian 
Cunninghame  (503)  447-4115. 

EIS  No.  850410.  FSuppl,  FERC,  AK, 
Bradley  Lake  Hydroelectric  Project, 
Construction  and  Operation,  License, 
Kenai  Peninsula,  Due:  October  28, 1985, 
Contact:  Peter  Foo'te  (202)  376-9053. 

EIS  No.  850411.  Final,  OSM.  NM,  La 
Plata  Mine  Mining  and  Transportation 
Corridor  Plan,  Approval  and  Permit,  San 
Juan  County,  Due:  October  28, 1985, 
Contact:  Allen  Klein  (303)  844-5656. 

EIS  No.  850412.  Draft,  BLM,  AZ, 
Eastern  Arizona  Grazing  Management 


Program.  Due:  December  6. 1985, 
Contact:  Jerrold  Coolidge  (602)  428-4040. 

Dated:  September  24. 1965. 
Allan  Hinch, 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  85-23197  Filed  9-26-B5;  8:45  am] 

MLLNM  CODE  MaO-SO-M 


[ER-FRL-2903-6] 

EnvironnMntal  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  9, 1985  through 
September  13, 1985  pursuant  to  the 
Environmental  Review  I^rocess  (ERP) 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  Ah 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19, 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-CDB-C89023-NY,  Rating 
LO,  Rochester  Science  Park 
Development.  Expansion  and 
Replacement,  CDBG,  NY.  Summary: 
EPA  stated  that  it  has  no  objections  to 
the  project  as  proposed.  EPA  did 
reconmiend  that  Alter.  B  be  selected  as 
the  preferred  alternative,  although  EPA 
believes  that  either  alternative  would 
not  create  significant  adverse 
environmental  impacts.  Mitigation 
measures,  as  proposed,  would  provide 
adequate  safeguards  for  the  protection 
of  the  environment. 

ERP  No.  D-COE-G36030-LA,  Rating 
ECl,  Aloha — Rigolette  Area  Agriculture 
Flood  Control  Plan,  expressed 
environmental  concerns  with  the 
proposed  action  as  described.  EPA  is 
not  opposed  to  the  implementation  of 
the  flood  damage  reduction  features  of 
the  preferred  action;  however,  EPA 
believes  the  inclusion  of  the  no 
development  easements  in  the  plan 
would  significantly  reduce  the  potential 
for  increasedflooding  loss  to  life  and 
human  resources,  substantially  increase 
the  overall  environmental  benefits,  and 
clearly  estabhsh  a  reliable  mechanism 
to  protect  and  preserve  the  remaining 
bottomland  hardwoods  in  the  project 
area.  EPA,  therefore,  supports  Plan  19C 
and  recommends  that  it  be  selected  as 
the  preferred  action. 

ERP  No.  D-FHW-D40209-PA,  Rating 
EC2, 1-95  Completion,  Between 
Benjamin  Franklin  and  Walt  Whitman 
Bridges,  Right-of-Way  Improvements. 


PA.  Summary:  EPA's  review  oi  tfie  DEIS 
identified  a  number  of  environmentai 
concerns  and  found  an  incomplete 
discussion  of  the  alternatives  and  tlieir 
benefit/cost  ratios.  EPA  suggested  a 
supplement  to  the  DEIS  with  a  more 
detailed  discussion  of  the  alternatives. 

ERP  No.  D-FHW-L4014a-OR.  Rating 
EC2, 185th  Ave.  Improvements,  Rock 
Creek  Blvd.  to  Tualatin  Valley  Hwy^  4M 
Permit  OR.  Summarjr:  EPA's  review 
indicated  tliat  the  project  could  have 
significant  traffic  noise  impacts  and 
requested  that  additional  noise  levels 
estimates  and  mitigation  measures  be 
included  in  the  FEIS.  Growth  indnoed 
nonpoint  source  water  pollution  impacts 
were  also  requested  to  be  evaluation. 
Park,  Old  Wickford,  Naval  Gardens,  and 
Gould  Island.  Disposal  of  Surplus  Gov't 
Property,  RI.  Summary:  EPA  requested 
that  the  Supplemental  Final  EIS  identify 
the  toxic  and  hazardous  waste  sites  on 
Gould  Island,  address  a  schedule  for 
clean  up,  and  a  commitment  to  conduct 
the  approved  remedial  action.  EPA  also 
recommended  that  the  negotiated  sale 
for  the  Hoskins  Park  Housing  Area 
include  conditions  such  as  conservation 
easements  to  protect  surrounding 
wetlands;  cite  the  federal  state  and 
local  laws,  and  ordinances  in  place  to 
protect  the  weUands;  and.  require  that 
the  Hoskins  Paik  pumping  facility  be 
operational  before  occupany  (rf  the 
development. 

ERP  No.  RD-NHT-A5215e-0a  Rating 
LO,  1986  Model  Year  Passenger  Cars, 
Corporate  Average  Fuel  Economy  Stds. 
Summary:  While  agreeing  with  the 
conclusion  that  the  proposed  action 
should  have  littie  impact  on  air  quabty, 
EPA  suggested  that  additimial  data  diat 
supports  the  conclusion  be  included  in 
the  Final  EIS. 

FmalEISs 

ERP  No.  F-AFS-*65028-SC  Sumter 
Nat'l  Forest.  Land  and  Resource  Mgmt 
Plan,  SC.  Summary:  EPA's  concents 
expressed  in  its  comments  on  the  DEIS 
have  been  adequately  addressed  in  the 
Final  EIS. 

ERP  No.  F-FHW-D40195-DC. 
Whitehurst  Freeway /US  29  Coiridor 
Modifications,  Improvement  or 
Replacement  Washington.  DC 
Summary:  EPA's  review  found  the  FEIS 
to  eliminate  all  previous  concerns  and 
there  are  now  no  objections  to  die 
project  implementation.  Construction. 
Cairo  Bridge  to  Reelfoot  Lake,  404 
Permit  KY.  Summary:  H»A  requested 
that  additional  information  be  presented 
concerning  possible  water  quaUty/ 
wetland  impacts  before  the  Federal 
Highway  Adminsitration  completes  die 
Record  of  Decision. 
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BRP  No.  F-FHW-F40218-m  Uke 
Front  Hwy./FAP  437  Ckinstniction.  IL 
Tri-State  Tollway/I-94  to  Grand  Ave./ 
IL-132.  404  Permit  IL.  Summary:  EPA's 
review  of  the  FEIS  did  not  identify  any 
significant  environmental  impacts 
requiring  changes  to  the  proposed 
project 

ERP  No.  F-FHW-K4m04-CA.  CA-55/ 
Newport  Blvd.  Improvement  CA-l/ 
Pacific  Coast  Hwy.  to  US  73/Corona  Del 
Mar  Freeway.  404  Permit  CA.  Summary: 
The  FEIS  adequately  responded  to 
EPA's  comments  made  on  the  DEIS. 

ERP  No.  F-FHW-K40124-CA.  1-5/ 
Santa  Ana  Freeway  and  CA-55/ 
Newport-Costa  Mesa  Freeway 
Improvements.  IS  and  1-55  Interchange 
Reconstruction.  CA-22  to  1-405,  CA. 
Summary:  The  DEIS  adequately 
responded  to  EPA  comments  on  the 
DEIS. 

ERP  No.  F-FHW^>I0133-OR.  Murray 
Blvd.  Widening.  Sunset  Hwy  ./US  28  to 
Jenkins  Rd.,  Improvements.  Right-of- 
Way  Acquisition.  OR.  Summary;  EPA 
made  no  formal  comments.  EPA 
reviewed  the  FEIS  and  Tound  the  project 
to  be  satisfactory. 

ERP  No.  F-SFW-L6402ft-AK.  Alaska 
Peninsular  Nafl  Wildlife  Refuge  Mgmt., 
Comprehensive  Conservation  Plan  and 
Wilderness  Designation.  AK.  Summary: 
EPA  made  no  formal  comments.  EPA 
reviewed  the  FEIS  and  fond  the  project 
to  be  satisfactory. 

Dated:  Septemer  24. 1985. 
Allan  Husch, 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  85-23198  Filed  »-2ft-85;  8:45  ami 

BttJJNQ  COOC  SStO-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Glen  Ellyn  Savings  &  Loan 
Association,  Glen  Ellyn,  IL; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406{c){l)(B)  of  the  National  Housing  Act 
as  amended,  12  U.S.C.  1729(c)(1)(B) 
(1982).  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  Glen  Ellyn  Savings  and 
Loan  Association.  Glen  Ellyn,  Illinois,  on 
September  20, 1985. 

Dated:  September  23. 1985. 
Nadine  Y.  Penn, 
Acting  Secretary. 
[FR  Doc  85-23100  Filed  9-26-85:  8:45  am] 

BHJJNG  CODE  673(MI1-M 


FEDERAL  RESERVE  SYSTEM 

Banic  of  Boston  Corporation  et  aL; 
Applications  To  Engage  de  Novo  In 
Pennlssit>le  Nonbanldng  Acttvlties 

The  companies  listed  in  this  notice 
have  Bled  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  17. 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Bank  of  Boston  Corporation, 
Boston.  Massachusetts;  to  engage  de 
novo  through  its  subsidiary.  BancBoston 
FBC  Inc.  Boston,  Massachusetts,  in  data 
processing  services  and  management 
consulting  services  to  depository 
institutions  pursuant  to  §  225.25(b)  (7) 
and  (11),  respectively,  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 


Liberty  Street  New  York,  New  York 
10045: 

1.  Irving  Bank  Corporation,  New  York. 
New  York:  to  engage  de  novo  through  its 
subsidiary,  Irving  Trust  Company 
Florida.  Miami.  Florida,  in  performing  or 
carrying  on  any  one  or  more  of  the 
functions  or  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodial  nature,  in  the  manner 
authorized  by  Florida  law. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  /,R.  Montgomery  Bancorporation 
Lawton,  Oklahoma:  to  engage  de  novo 
through  its  subsidiary,  JRMB  Insurance 
Company.  Lawton.  Oklahoma,  in  acting 
as  agent  with  respect  to  insurance 
limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific 
extension  of  credit  by  a  bank  holding 
company  or  its  subsidiary  in  the  event  of 
the  death  of  the  debtor,  pursuant  to 
section  4(c)(8)(A)  of  the  Act 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23179  Filed  9-26-85:  8:45  am] 
BILLING  COOE  6310-01-M 


Pennbancorp  et  at;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
18, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Pennbancoip,  Titusviile, 
Pennsylvania;  to  merge  with  GNB 
Corporation,  Uniontown,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1985. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1985. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Rosendale  Bancshares,  Inc., 
Rosendale,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  at 
least  89.72  percent  of  the  voting  shares 
of  Rosendale  State  Bank,  Rosendale, 
Wisconsin. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Lamar  Financial  Corporation,  Paris, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lamar  National  Bank, 
Paris,  Texas. 

2.  Rockdale  Bancshares,  Inc., 
Rockdale,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  and  Trust,  Rockdale, 
Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  United  American  Bancorp,  Shelton, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Hood  Canal  State  Bank, 
Shelton,  Washington.  Comments  on  this 
application  must  be  received  not  later 
than  October  21, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23180  Filed  9-26-85;  8:45  am] 

BILUNG  COOE  6210-01-M 


Po8t-Och  Kreditbanken,  Pkabanken; 
Application  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8]]  and  §  225.21(a)  of  Regulation 


Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissable  for  bank 
holding  companies.  Unless  othermse 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  16, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Post-Och  Kreditbanken,  Pkbanken, 
Stockholm,  Sweden;  to  engage  de  novo 
through  its  subsidiary,  Pkfinans 
International  Corporation,  Greenwich, 
Connecticut,  in  making,  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  commercial  loans  and  other 
extensions  of  credit  as  are  made  by  a 
commercial  finance,  equipment,  finance 
or  factoring  company,  including  inter 
alia  equipment,  inventory  and  accounts 
receivable  financing;  making  leases  of 
real  and  personal  property  that  are  the 
fimctional  equivalent  of  extensions  of 
credit;  acting  as  agent,  broker  or  adviser 
with  respect  to  such  financing  and 
leasing  activities;  and  servicing  loans 
and  other  extensions  of  credit. 


Board  of  Goveniora  of  dte  Federal  Rcmtvc 
System.  September  23. 1985. 
famea  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  8S-23181  Filed  9-2fr-8S;  t:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  ttw  Secratwy 

Agancy  Fofnw  Subniiltafl  tollwOfRoc 
oi  ■■naganMin  ana  mopM  voa 
Ctearanca 

Each  Friday  the  Department  of  Heahfa 
and  Human  Services  (HHS)  poUishes  a 
list  of  information  ooUectian  packages  it 
has  submitted  to  the  OfEoe  of 
Management  and  Budget  {OMB\  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  US.C 
Chapter  35).  The  foOowing  are  tfioae 
packages  submitted  to  OMB  since  the 
last  list  was  published  <m  Septnnber  20, 
1985. 

Health  Caie  Financing  Administratkn 

Subject  Information  Collection 
Requirements  in  42  CFR  Parts 
405.1202, 1221, 1223, 1228  and  1229— 
-  Conditions  of  Participation  for  Home 
Health  Agencie8-^CFA-R-39— 
Extension  (0938-0365). 

Respondents:  Businesses  or  odier  for- 
profit  institutions,  small  businesses  or 
organizations. 

Subject  Medicare  ContracttH' 
Administrative  Budget  and  Cost 
Reporting  System— HCFA-1523/ 
1524— Revision  (0038-0350/0351). 

Respondents:  Non-profit  institutions. 

Subject  Home  Health  Agency  Coat 
Report— HCFA-1728— Revision  (0B38- 
0022). 

Respondents:  Businesses  or  other  for- 
profit  institutions. 

OMB  Desk  Officer  Fay  S.  ludicella 

Public  Health  Service 

Food  and  Drug  Administration 

Subject  Infant  Feeding  Practice  Study- 
New. 
Respondents:  Individuals  or  households. 
OMB  Desk  Officer  Bruce  Artim. 

Health  Resources  and  Sarvkaa 
Administration 

Subject  Health  Resources  and  Sovioes 
Administration  Competing  Training 
Grant  Application  and  Supplements — 
Revision  (0915-0060). 

Respondents:  Non-profit  institutions. 

Subject  Health  Resources  and  Services 
Administration  Noncompeting 
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Training  Grant  Application  and 
Supplements— Jlevision  (0915-0061). 

Respondents:  Non-profit  institutions. 

OMB  Desk  Officer.  Fay  S.  ludicello. 

Office  of  die  Seaetary 

Subject:  Requirements  Contained  in 
Community  Services  Block  Grant 
Legislation — ReinstatemenL 
Respondents:  States  and  Indian  tribes. 
OMB  Desk  Officer  Judy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  caUing  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 
D.C.  20503.  Attn;  (name  of  OMB  Desk 
Officer). 

Agency  Forms  Withdrawn  itom  the 
Office  of  Management  and  Budget 
Clearance  Process. 

The  Department  of  Health  and  Human 
Services  has  withdrawn  the  following 
information  collection  package 
previously  submitted  to  OMB  for 
approval  under  tlie  Paperwork 
Reduction  Act 

Public  Health  Service 

Subject  Malaria  Survey  Among  U.S. 

Travelers— Reinstatement  (0920-0154). 
Reference:  Federal  Register /Volume  SO, 

No.  178/Page  37437/Friday. 

September  13, 1985. 

Dated:  September  23. 1965 
K.  jac^pMnM  Hob. 

Deputy  Aasistant  Secretary  for  Management 

Analysis  and  Systems. 

(FR  Doc  85-23106  Filed  9-28-85:  8:45  am] 


Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
ACTKMn:  Notice. 


SUMMAnY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MCETINQS:  The  following  advisory 
committee  meetings  are  announced: 


Ophthalmic  Devices  Panel 

Date.  time,  and  place.  October  17  and 
18, 9  a.m..  Auditorium,  200  Independence 
Ave.  SW..  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  17.  9  a.m. 
to  10  a.m.:  open  committee  discussion, 
10  a.m.  to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  5  p.m.;  open 
public  hearing.  October  18, 9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  3  p.m.;  open 
committee  discussion.  3  p.m.  to  5  p.m.; 
Mary  Elizabeth  Jacobs,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
209ia  301-427-7940. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regiilation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  1.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 
Open  committee  discussion.  On 
October  17.  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  neodymium:yttrium-aluminum- 
gamet  (Nd:YAG)  lasers,  and  may 
discuss  specific  PMA's  for  these 
devices.  If  discussion  of  all  pertinent 
lOL  or  Nd:YAG  laser  issues  is  not 
completed,  discussion  will  be  continued 
the  following  day.  On  October  18,  the 
committee  will  discuss  PMA's  for 
contact  lenses  and  other  ophthalmic 
devices  and  reqidrements  for  PMA 
approval. 

Closed  committee  deliberations.  On 
October  17,  the  committee  will  discuss 
trade  secret  or  confidential  commercial 
information  relevant  to  PMA's  for  lOL's 
and  Nd:YAG  lasers.  On  October  18,  the 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  I^lA's  for  contact  lenses  or 
other  ophthalmic  devices.  These 
portions  of  the  meeting  will  be  closed  to 


permit  discussion  of  this  information  (5 
U.S.C.  552b(c){4)). 

Immunology  Devices  Panel 

Date.  time,  and  place.  October  24  and 
25,  9  a.m.,  Rm.  703-/27A.  200 
Independence  Ave.  SW..  Washington. 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  24. 9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  2  p.m.;  closed  presentation  of 
data,  2  p.m.  to  5  p.m.:  open  committee 
discussion,  October  25,  9  a.m.  to  5  p.m.; 
Strikrishna  Vadlamudi.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  And  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-755a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendation  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  10,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  lime 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  tumor  marker 
in  vitro  diagnostic  assays. 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  or  confidential  commercial 
information  regarding  premarket 
approval  applications  for  tumor  marker 
in  vitro  diagnostic  assays.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  their  information  (5  U.S.C. 
552b(c){4)). 

Each  public  advisory  committee  listed 
above  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 


Federd  Regirtw  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Notice* 


an77 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures  to 
expedite  electronic  media  coverage  of 
FDA's  public  administrative 
proceedings,  including  hearings  before 
public  advisory  committees  under  21 
CFR  Part  14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  filin,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commisaioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  Uie 
Sunshine  Act  (Pub.  L.  94-400).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 


The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commerdal  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure^f 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  Include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  mariceted  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  fitim 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14]  on  advisory 
committees. 


Dated  September  Zi.  tO&S. 
Frank  E.  Young. 

Commissioner  of  Pood  and  Dngt. 
[FK  Doc.  65-23072  PQed  9-2»-86:  S:4S  ami 
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[Docket  Na  SS^-OZSS] 

Pettttofi  nM|iMslln0  EMhMlvtty  taf 
Ibuprofwi 

AOENCY:  Food  and  Drug  Administration. 
ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  die 
filing  of  a  petition  requesting  a  period  of 
marketing  exdusivity  for  ibuprofen. 
FDA  is  giving  notice  of  the  fiUng  of  this 
petition  to  all  interested  persons 
because,  if  FDA  decides  to  grant  the 
petition,  this  decision  may  affect  the 
date  when  abbreviated  new  drug 
applications  (ANDA's)  for  ibupiolien 
may  be  made  effective. 
DATE:  Comments  by  October  28, 19B5. 

APOilCBg:  Requests  for  a  copy  of  the 
petition  and  written  comments  regarding 
the  petition  to  the  Dockets  Managenent 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rjn.  4-62. 5800  Fkihers 
Lane,  Rockville.  MD  20857. 


FOR  FUirrHEIK 

Ed  Farha.  Center  for  Drugs  and  Kologics 
(HFN-364),  Food  and  Drii« 
Administration.  5600  Fishiers  Lane. 
Rockville,  MD  20857. 301-443-648a 

SUPPLEMENTARY  MPONMATmC  On 

September  24, 1964,  the  Prerident  signed 
into  law  the  Drug  Price  Competitiaa  and 
Patent  Term  Restoration  Act  of  1964. 
This  act  amends  the  Federal  Food.  Drag, 
and  Cosmetic  Act  (the  act)  aullMwiiing, 
among  other  things,  the  agency  to  accept 
ANDA's  for  most  previously  approved 
new  drug  products.  This  le^riatkm  also 
provides  for  extending  the  term  of  a 
patent  which  daims  a  product,  nae.  or 
method  of  manufacture  that  was  subiecl 
to  a  regulatory  review  period  in 
accordance  with  the  act.  Further,  this 
new  legislation  also  provides  for  periods 
of  exclusive  marketing  of  certain  new 
drug  products  submitted  in  an 
application  (or  a  supplement  to  an 
application)  under  section  50S(b)  (tf  the 
act  (21  U.S.C.  355(b)).  An  ANDA  or 
paper  new  drug  application  (NDA)  for 
such  a  drug  may  not  be  snluiiilled 
(under  some  provisions)  or  made 
effective  (under  oth«'  provisions)  ■rifl 
the  period  of  "exclusive"  marketing 
ends. 

The  new  drug  products  that  hare  been 
granted  "exclusivity"  under  one  of  the 
several  exclusivity  provisioiM  of  this 
new  legislation  are  set  forth  in  the 
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volume  entitled  "Approved  Prescription 
Drug  Products  with  Therapeutic 
Equivalence  Evaluations"  (the  list)  and 
its  monthly  supplements.  In  addition,  the 
period  of  "exclusivity"  is  shown. 
Further,  the  list  also  shows  those 
products  that  are  covered  by  a  patent 
and  when  the  patent  expires. 

The  agency  believes  that  all  patent 
and  exclusivity  information  appearing  in 
the  list  is  correct,  and  expects  that  such 
information  appearing  in  any  future 
supplements  to  the  list  will  also  be 
correct.  However,  interested  persons 
may  disagree  with  the  agency's  findings 
and  believe  that  FDA  has  excluded 
patent  or  exclusivity  information  that 
should  have  been  included,  or  included 
patent  or  exclusivity  information  that 
should  have  been  excluded. 
Accordingly.  FDA  has  established  a 
policy  that,  when  an  interested  person 
submits  a  citizen  petition  requesting 
such  inclusion  or  exclusion,  the  agency 
will  publish  a  notice  in  the  Feder^ 
Register  of  the  availability  of  the 
petition.  This  publication  is  constructive 
notice  to  all  interested  persons  that  they 
may  be  affected  by  the  petition  and 
gives  them  an  opportunity  to  submit 
their  comments  on  the  petition  to  the 
agency.  Persons  potentially  affected 
include  holders  of  approved  ANDA's  or 
approved  paper  NDA's  the  effective 
dates  of  which  might  be  changed  by  a 
decision  to  grant  the  petition,  persons 
who  have  pending  ANDA's  or  paper 
NDA's  or  who  contemplate  submitting 
such  applications  that,  when  approved, 
would  have  effective  dates  that  will  be- 
determined  by  the  decision  on  the 
petition  or,  in  some  cases,  persons 
whose  right  to  submit  such  applications 
may  be  affected.  Where  a  petition  seeks 
a  change  in  a  decision  to  grant 
exclusivity,  the  applicant  granted 
exclusivity  has  an  obvious  interest  in 
the  issue. 

In  accordance  with  this  policy,  FDA  is 
announcing  the  filing  of  a  petition 
submitted  by  Boots  Pharmaceuticals, 
Inc.  (Boots),  requesting  exclusivity  for 
ibuprofen.  Specifically,  Boots  requests 
that  the  agency: 

1.  Recognize  and  effectuate  2-year 
nonpatent  exclusivity  under  section 
505(j)(4)(D)(v)  and  (c)(3)(D)(v)  of  the  act 
for  600  milligram,  400  milligram,  and  300 
milligram  forms  of  ibuprofen  by 
including  notice  in  the  list  and  by 
refusing  to  make  effective  ANDA's  and 
paper  NDA's  for  these  dosage  forms  of 
ibuprofen  until  September  24, 1988;  and 

2.  Refrain  from  making  effective  any 
ANDA  or  paper  NDA  for  any  300 
milligram,  400  milligram,  or  600 
milligram  ibuprofen  until  the  issues 
raised  by  this  petition  are  resolved. 


FDA  is  reviewing  the  merits  of  this 
petition  and,  by  this  notice,  is  giving 
anyone  who  may  be  affected  by  this 
petition  an  opportunity  to  submit 
comments  within  30  days. 

Interested  persons  may,  on  or  before 
October  28, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  petition.  These 
comments  will  be  considered  in 
preparing  an  agency  response  to  the 
petition.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  petition 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Requests  for  a  single 
copy  of  the  petition  should  be  sent  to  the 
Dockets  Management  Branch. 

Dated:  Septemt>er  20, 1985. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  85-23073  Filed  9-28-«5;  8:45  am] 

BiUJNG  CODE  4160-01-M 


National  Institutes  of  Health 

Consensus  Development  Conference 
on  HeaKti  Implications  of  Smokeless 
Tobacco  Use;  Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Health  Implications  of  Smokeless 
Tobacco  Use."  sponsored  by  the 
National  Cancer  Institute,  the  National 
Institute  of  Dental  Research  and  the 
Office  of  Medical  Applications  of 
Research.  The  conference  will  be  held 
January  13-15, 1986,  in  the  Masur 
Auditorium  of  the  Warren  Grant 
Magnuson  Clinical  Center  (Building  10) 
at  the  National  Institutes  of  Health,  900 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

Serious  questions  have  been  raised 
regarding  health  and  behavioral  effects 
from  the  use  of  smokeless  tobacco 
products.  This  meeting  has  been 
scheduled  to  examine  these  issues. 

Following  two  days  of  presentations 
by  scientific  and  medical  experts  and 
discussion  by  the  audience,  a  Consensus 
Panel  will  consider  the  scientific 
evidence  presented. 

The  panel  members,  including  medical 
experts  and  the  lay  public,  will 
formulate  a  draft  statement  responding 
to  the  following  key  questions: 

What  are  the  current  trends  in  use  of 
smokeless  tobacco  in  the  United  States? 


Does  the  use  of  smokeless  tobacco 
increase  the  risk  of  oral  or  other 
cancers? 

Does  the  use  of  smokeless  tobacco 
increase  the  risk  of  periodontal  disease 
or  other  oral  and  health  problems? 

What  are  the  behavioral, 
consequences  of  smokeless  tobacco  use? 

What  issues  regarding  the  health 
consequences  of  smokeless  tobacco  use 
require  further  research? 

On  the  third  and  final  day  of  the 
conference.  Consensus  Panel  Chairman 
Dr.  Brian  MacMahon,  Professor  and 
Chairman  of  the  Department  of 
Epidemiology  at  Harvard  School  of 
Public  Health,  will  read  the  draft 
consensus  statement  before  the 
conference  audience  and  invite 
comments  and  questions.  Information  on 
the  program  may  be  obtained  from  Ms. 
Barbara  McChesney,  Prospect 
Associates,  2115  East  Jefferson  Street, 
Suite  401,  Rockville,  Maryland  20852, 
(301)  468-6555. 

Dated:  September  19, 1985. 
Betty  J.  B«veridge, 

Committee  Management  Officer,  NIH. 
[PR  Doc.  85-23090  Filed  9-28-85;  8:45  am) 
BtLUNQ  COOE  4140-01-M 


Dental  Research  Programs  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee  from  9:00  a.m.  to  recess  on 
October  24  and  from  9:00  a.m.  to 
adjournment  on  October  25, 1985, 
Wilson  Hall,  Shannon  Building,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Anthony  Rizzo,  Deputy  Associate 
Director  for  Extramural  Programs,  NIDR, 
NIH,  Westwood  Building,  Room  504, 
Bethesda,  MD  20892  (telephone:  301/ 
496-7748)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121— Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases;  13.122 — Disorders  of 
Structure,  Function,  and  Behavior, 
Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies;  13-845-Dental  Research 
Institutes,  National  Institutes  of  Health] 
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Dated:  September  19. 1985. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
|FR  Doc.  85-2a08a  Filed  9-28-SS:  8:45  am] 
BHXMa  COOE  4140-01-M 

National  Heart,  Lung,  and  Blood 
institute;  Pulmonary  Diseases 
Advisory  Committee;  IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute  on  November  7-8, 1985  at 
the  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  4,  Bethesda.  Maryland  20802. 

The  entire  meeting,  from  8:30  a.m.  on 
November  7  to  adjournment  on 
November  8,  will  be  open  to  the  public. 
The  Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 
programs  and  Committee  plans  for  fiscal 
year  1987.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart. 
Lung,  and  Blood  Institute,  Building  31. 
Room  4A-21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
phone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research. 
National  Institutes  of  Health] 

Dated:  September  19. 1985. 
B«tty  |.  Beveridge, 
Committee  Management  Officer. 
(FR  Doc.  85-23089  Filed  9-2&-85;  8:45  am] 
BIU.ING  CODE  4140-01-M 


DEPARTIMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

issuance  of  Permit  for  Marirte 
IMammals 

On  August  9. 1985,  a  notice  was 
published  in  the  Federal  Register  (VoL 
50,  No.  154)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Miyajima  Public  Aquarium  (PPT- 
696262)  for  a  permit  to  take  4  Alaskan 
sea  otters  [Enhydra  lutris  lutris)  for 
public  display. 

Notice  is  hereby  given  that  on 
September  13, 1985,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 


Protection  Act  of  1972  (16  USC  1361- 
1407).  the  Fish  and  Wildlife  Service 
issued  the  requested  permit  subject  to 
certain  conditions  set  forth  therein. 
The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  die  Fish  and  Wildlife  Service's  Permit 
Office  in  Room  605, 1000  North  Glebe 
Road.  Arlington.  Virginia  22201. 

Dated:  September  20, 1965. 
R.K.  RoblnsoB. 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  85-23155  Filed  »-2d-85;  8:45  am] 
BtUINQ  COK  4S19-SS-M 


Issuance  of  Permit  for  IMarine 
Mammals 

On  August  9, 1985,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
50,  No.  154)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Otaru  Public  Aquarium  (PRT-685320) 
for  a  permit  to  take  4  Alaskan  sea  otters 
[Enhydra  lutris  lutris)  for  the  purpose  of 
public  display. 

Notice  is  hereby  giV'en  that  on 
September  11, 1985,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  the  requested  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Permit 
Office  in  Room  605. 1000  North  Glebe 
Road,  Arlington.  Virginia  22201. 

Dated:  September  20. 1985. 
R.K.  Robinsoo. 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office 
[FR  Doc.  85-23156  Filed  9-26-85:  &45  am] 

BIUING  CODE  4310-5fr-«l 


Bureau  of  Land  Management 

Garnet  Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Butte  District,  MT 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of 

Proposed  Final  Resource  Management 

Plan/Environmental  Impact  Statement. 

summary:  Pursuant  to  section  202(f)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  a  proposed  final 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  has  been  prepared  for  the  Garnet 
Resource  Area.  The  RMP/EIS  addresses 


future  manageiBsnt  option*  for 
approximately  145.660  sutfoce  aoes  and 
213385  acres  of  federal  mineral  estate 
administered  by  the  Bureau  of  Land 
Management  in  west-central  Montana. 
The  affected  counties  are  Missoula, 
Granite,  and  PowelL 

Public  Participation.  The  draft  RMP/ 
EIS  was  available  for  public  review 
from  December  14, 1984,  to  March  13, 
1985.  Letters  and/or  oral  statements 
received  from  48  agencies,  organizations 
and  individuals  were  considered  during 
preparation  of  the  proposed  final  FMP/ 
EIS. 

Copies  of  the  proposed  final  RMP/EIS 
are  available  at  the  Butte  District  Office. 
106  North  Paiiunont  P.O.  Box  3388, 
Butte.  MT  59702,  phone  (406)  404-6056. 
and  at  the  Garnet  Resource  Area  Office. 
3255  Fort  Missoula  Road,  Missoula,  MT 
59801,  phone  (406)  32»-3914.  Public 
reading  copies  are  available  for  review 
at  the  following  locations: 
Office  of  Public  Affairs,  Interior 

Building.  18th  and  C  Streets.  NW.. 

Washington,  DC  20240 
BLM,  Montana  State  Office,  PubUc 

Affairs  Office,  222  North  32nd  Street, 

Billings.  Montana  59107 
BLM.  Butte  District  Office.  106  North 

Parkmont  Butte,  Montana  59702 
BLM.  Garnet  Resource  Area  Office.  3255 

Fort  Missoula  Road.  Missoula. 

Montana  59801 

With  the  exception  of  wilderness 
recommendations  for  the  Wales  Creek. 
Hoodoo  Mountain,  and  Quigg  West 
Wilderness  Study  Areas  (WSAs).  all 
parts  of  this  proposed  plan  may  be 
protested.  A  final  legislative  EIS  dealing 
with  wilderness  recommendations  for 
these  WSAs  will  be  available  in  198& 
Protests  should  be  sent  to  the  Director 
(202),  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington.  DC  2024a 
prior  to  October  27, 1985 — the  end  of  the 
30-day  protest  period — and  should 
include  the  following  information: 

1.  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts  of 
the  plan  being  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record- 

5.  A  concise  statement  explaining  why 
the  State  Director's  decision  is  believed 
to  be  wrong. 

At  the  end  of  die  30-day  protest 
period,  the  proposed  plan,  excluding  any 
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portion  under  protest  will  become  final. 
Approval  will  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed. 
Any  significant  change  to  the 
proposed  plan  made  as  a  result  of  a 
protest  will  be  made  available  for  public 
review  and  comment  prior  to  final 
approval  and  implementation. 
SUPnCMENTARV  MFOflMATK>N:  The 
proposed  RMP/EIS  was  developed 
following  analysis  of  five  alternatives, 
with  one  representing  a  continuation  of 
present  management  direction  (no 
action).  The  others  emphasize 
environmental  protection,  partial 
wilderness,  resource  production,  and  an 
intermediate  or  balanced  approach  {the 
proposed  RMP). 

One  Area  of  Critical  Environmental 
Concern  (ACEC)  is  being  proposed  in 
the  final  RMP/EIS.  This  area  is  referred 
to  as  Limestone  Cliffs  and  consists  of  20 
acres  located  in  T.  11  N.,  R.  13  W.. 
MJ>.M..  Section  4,  SEy4SEy4SEy4  and 
Section  9.  NEy4NEy4NEy4.  The  site 
encompasses  a  unique  geologic 
(limestone]  feature  which  has  been 
intensively  studied  and  mapped  by  high 
schools  and  universities  throughout  the 
Northwest.  This  area  would  be  closed  to 
motorized  vehicle  use  except  along 
Rattler  Gulch  Road.  Also,  there  would 
be  no  timber  harvested  and  a 
withdrawal  from  mineral  entry  would  be 
pursued. 

The  plan  focuses  on  resolving  five 
resource  management  issue  groups: 
renewable  resources;  nonrenewable 
resources;  special  attention  resources; 
land  ownership  and  administration;  and 
recreation,  cultural  and  esthetic 
resources. 

rCK  FURTHER  INFORMATION  CONTACT: 

Project  Manager,  Garnet  RMP,  Garnet 
Resource  Area,  3255  Fort  Missoula 
Road,  Missoula,  MT  59801,  Telephone 
(406)  329-3914. 

Marvin  LaNoue, 

Acting  State  Director. 
September  3, 1985. 

[FR  Doc.  85-21963  Filed  9-26-85;  a-45  am) 
BOIMO  COOE  431<MNMt      . 


Sale  Of  Public  Lands  in  Hot  Springs 
and  Washalcie  Counties,  WY; 
Termination  of  Realty  Action 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Termination  of  realty  action — 
sale  of  public  lands  in  Hot  Springs  and 
Washakie  Counties,  Wyoming. 


Counties,  published  in  the  Federal 
Register.  Volume  50,  No.  59  on  March  27, 
1985,  at  page  12088  is  hereby  terminated 
for  the  reason  that  no  bids  were 
received  on  two  of  five  sale  parcels. 

The  public  sale  parcels  were  offered 
on  April  18, 1985  and  the  two  unsold 
parcels  were  offered  in  May  and  June, 
with  the  last  offering-on  July  24. 1985. 
The  lack  of  interest  in  the  sale  parcels 
does  not  warrant  continuing  the  public 
sale. 

Dated:  September  17.  Iflas. 
Cliestar  E.  Conaid, 

District  Manager,  Worland,  Wyoming. 
[FR  Doc.  85-23186  Filed  9-26-B5;  8:45  am) 
MIXING  COOC  4310-21-M 


New  Mexico;  Availability  of  Proposed 
Rio  Puerco  Resource  Management 
Plan  and  Final  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability. 


SUMMARY:  The  Notice  of  Realty 
Action— Rescheduling  of  sale  of  public 
lands  in  Hot  Springs  and  Washakie 


summary:  The  Bureau  of  Land 
Management  announces  the  availability 
of  the  Rio  Puerco  Proposed  Resource 
Management  Plan  (RMP)  and  Final 
Environmental  Impact  Statement  (EIS). 
This  document  identifies  and  analyzes 
the  future  options  for  managing  896,490 
acres  of  public  land  and  1,962,753  acres 
of  Federal  mineral  estate  in  central  and 
north-central  New  Mexico.  The  Plan 
also  contains  recommendations  that  the 
Areas  of  Critical  Environmental 
Concern  (ACEC)  be  designated. 

The  Draft  Rio  Puerco  RMP/EIS  was 
made  available  for  public  review  and 
comment  in  April  of  1985.  Comments 
received  on  the  Draft  were  considered  in 
preparing  the  Proposed  RMP/Final  EIS. 
Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
that  is  or  may  be  affected  by  approval  of 
the  Proposed  RMP  may  file  a  protest. 
DATE:  Protests  must  be  filed  by  October 
31, 1985. 

ADDRESS:  Comments  should  be  sent  to: 
Director,  Bureau  of  Land  Management, 
Department  of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Herrick  E,  Hanks,  Area  Manager,  Rio 
Puerco  Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  6770, 
Albuquerque,  New  Mexico  87197-6770. 
Telelphone  (505)  766-3114. 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  RMP  provides  a 
comprehensive  framework  for  managing 
and  allocating  public  land  and  resources 
within  the  Rio  Puerco  Resource  Area 
during  the  next  ten  to  twenty  years.  The 


document  is  primarily  focused  on 
resolving  seven  key  resource 
management  issues  that  were  identified 
with  public  involvement  early  in  the 
planning  process.  These  issues  are:  (1) 
Special  Management  Areas;  (2)  Off- 
Road  Vehicle  Designations;  (3) 
Vegetative  Uses;  (4)  Land  Ownership 
Adjustments;  (5)  Fuelwood  Supply;  (6) 
Rights-of-way  Corridors;  and  (7)  Coal 
Leasing  Suitability  Assessment.  The 
"Continuing  Management  Guidance" 
section  of  the  Proposed  RMP  describes 
those  aspects  of  current  management 
which  are  not  at  issue  and  will  continue 
after  the  RMP  is  approved.  The 
continuing  managmeent  guidance  was 
developed  primarily  from  laws, 
regulations,  and  manuals,  as  well  as 
from  previous  land  use  plans  and 
grazing  EIS's. 

The  Proposed  Plan  is  a  slightly 
modified  version  of  the  Preferred 
Alternative  (Alternative  D)  presented  in 
the  Draft  RMP/EIS.  Sli^t  changes  were 
made  to  the  ORV  Designations  and 
Special  Management  Areas  issue 
resolutions  of  the  Preferred  Alternative 
as  a  result  of  comments  received  on  the 
Draft  RMP/EIS.  The  Proposed  Plan  will 
protect  important  environmental  values 
and  sensitive  resources  while  at  the 
same  time  allowing  development  of 
resources  which  provide  commercial 
goods  and  service. 

Areas  of  Critical  Environmental 
Concern:  Nine  ACEC's  were 
recommended  for  designation  in  the 
Draft  RMP/EIS  and  were  described  in 
the  Federal  Register  on  April  2, 1985.  As 
a  result  of  the  comments  received  on  the 
Draft  RMP/EIS,  the  Proposed  Plan 
recommends  the  designation  of  one 
additional  ACEC  which  is  discussed 
briefly  below.  Comments  on  this 
proposed  ACEC  must  be  submitted  by 
November  30, 1985  to  the  Rio  Puerco 
Area  Manager  at  the  previously 
identified  Address.  Approval  of  the  RMP 
will  constitite  designation  of  the  ten 
proposed  ACEC's. 

The  Pronoun  Cave  Complex  (1,194 
acres)  contains  nine  known  vertical 
caves  which  contain  valued  late  glacial 
paleontological  fauna.  These  caves  also 
provide  important  habitat  for  several 
species  of  bats.  A  management 
agreement  would  be  developed  with  the 
New  Mexico  Museum  of  Natiiral  History 
and  motorized  vehicle  use  would  be 
limited  to  exisitng  roads  and  trails. 

Dated:  September  16, 1985. 
Monte  G.  Jordaa, 
Associate  State  Director. 
(FR  Doc.  85-23188  Filed  9-26-85;  8:45  am] 

MLUNQ  CODC  4310-FB-M 
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Availability  of  ttte  Proposed  Two 
Rivers  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement;  Proposed  Area  of  Critical 
Environmental  Concern  (ACEC) 
Designations;  Prineville  District,  OR 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTtON:  Notice. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  section  202(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  and  43  CFR  Part  1600,  the  Bureau 
of  Land  Management  has  prepared  a 
proposed  Resource  Management  Plan, 
known  as  the  Two  Rivers  RMP,  and  a 
fmal  Environmental  Impact  Statement 
covering  324,705  acres  in  7  counties 
north  of  Central  Oregon.  Included  in  the 
proposed  Two  Rivers  RMP  are  5  areas 
recommended  for  Area  of  Critical 
Environmental  Concern  (ACEC) 
designation. 

The  draft  Two  Rivers  RMP/EIS  was 
made  available  to  members  of  the  public 
in  April  1985.  Comments  on  the  draft 
were  considered  in  preparing  the  final 
EIS.  Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  approval  of  the  Two  Rivers  RMP  may 
protest.  A  protest  may  raise  only  those 
issues  which  were  submitted  for  the 
record  during  the  planning  process. 
DATES  AND  ADDRESSES:  Comments  for 
the  District  Manager's  consideration  in 
the  development  of  the  decisions  should 
be  submitted  to  the  District  Manager  by 
November  15, 1985.  Copies  of  the 
Proposed  Plan  and  Final  EIS  are 
available  at  the  following  locations: 
Prineville  District  Office  BLM,  185  East 
Fourth  Street,  Prineville.  Oregon  97754 
(503)  447-4115.  Public  Affairs  BLM. 
Oregon  State  Office,  825  N.E. 
Multnomah,  Portland,  Oregon  97208, 
(503)  231-6277:  Public  Affairs  BLM, 
Interior  Building,  18th  and  C  Streets, 
Washington,  DC  20240,  (202)  343-9435. 
Protests  must  be  filed  on  or  before 
November  15, 1985.  To  be  timely, 
protests  should  be  Hied  with  the 
Director  (202),  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240.  The 
procedures  for  filing  a  protest  are  listed 
in  the  Proposed  Plan  and  in  43  CFR 
1610.5-2. 
SUPPLEMENTARY  INFORMATION:  The  fmal 

EIS  discusses  five  alternative  plans  for 
managing  natural  resources  in  the  Two 
Rivers  Planning  Area  over  the  next  10  to 
15  years.  One  alternative  has  been 
identified  as  the  proposed  Resource 
Management  Plan  for  the  Two  Rivers 
Planning  Area. 


The  alternative  plans  included  in  the 
EIS  are  designed  to  resolve  the  planning 
issues  identified  earlier  through  public 
involvement.  The  general  topics  covered 
are  livestock  grazing  management, 
riparian  management,  wildlife  habitat 
management,  land  tenure  and  access, 
forestry,  minerals  management, 
recreation  and  the  management  of 
special  areas. 

The  objectives  of  the  proposed  plan 
for  each  of  these  resource  programs  are 
as  follows: 

1.  Maintain  forage  production  and 
livestock  use  at  17,778  AUMs.  Maintain 
current  livestock  grazing  levels  and 
meet  riparian  and  upland  vegetation 
management  objectives. 

2.  Manage  riparian  areas  along  the 
Deschutes  and  John  Day  rivers  and  their 
major  tributaries  to  full  potential,  with  a 
minimum  of  60  percent  of  the  vegetative 
potential  to  be  achieved  within  20  years. 

3.  Provide  forage  to  meet  management 
objective  numbers  of  the  Oregon 
Department  of  Fish  and  Wildlife  for  deer 
and  elk.  Manage  upland  vegetation  to 
achieve  maximum  wildlife  habitat 
diversity.  Manage  all  streams  with 
fisheries  or  fisheries  potential  to  achieve 
a  good  to  excellent  aquatic  habitat 
condition. 

4.  Place  emphasis  on  retaining  and 
expanding,  by  exchange  of  public  land, 
holdings  in:  (1)  Areas  of  national 
significance,  (2)  areas  where 
management  is  cost  effective,  and  (3) 
where  land  is  most  appropriately 
managed  in  public  ownership  due  to 
significant  multiple  resource  values. 
Public  lands  having  no  reasonable 
opportunity  for  exchange  would  be 
offered  for  sale  if  they  are:  (1)  Difficult 
and  uneconomical  to  manage  and  are 
not  needed  by  another  agency;  (2)  no 
longer  needed  for  the  specific  purpose 
for  which  they  were  acquired  or  for  any 
other  Federal  purpose:  (3)  provide 
greater  benefits  to  the  public  in  private 
ownership.  The  transfer  of  public  lands 
to  other  public  land  management 
agencies  would  occur  if  more  efficient 
management  of  the  land  would  result. 

Authorize  agricultural  use  of  public 
lands  if  proposals  are  consistent  with 
the  management  and  protection  of  other 
values.  Pursue  attempts  to  acquire 
limited  public  access  through  exchange 
or  negotiated  easement,  consistent  with 
management  objectives. 

5.  Intensively  manage  commercial 
forestlands  suitable  for  timber 
production  but  recognize  harvest 
restrictions  or  exclusions  to  protect 
riparian  vegetation,  wildlife,  visual  and 
other  resource  values. 

6.  Keep  public  lands  open  for 
exploration  and  development  of  mineral 
resources  and  related  rights  of  way. 


Retain  restrictive  stipulations  for  oil  and 
gas  exploration  and  development  on 
132,000  acres  of  public  land. 

7.  Designate  public  lands  as  open  to 
off  road  vehicles  except  in  areas  where 
that  use  would  not  be  appropriate  or 
where  significant  damage  to  soils, 
vegetation,  wildlife  or  other  natural 
values  is  resulting  from  that  use. 

Areas  which  have  higli  or  moderate 
quality  collectible  mineral  resources. 
including  plant  and  invertel>rate  fossils. 
would  be  available  for  rockhoimd 
purposes  and  would  be  recognized  in 
land  use  decisions.  Public  use  areas 
would  t>e  reviewed  on  a  case  by  case 
basis  to  insure  that  no  significant 
conflict  exists  with  the  protection  of 
other  natural  values. 

8.  Designate  areas  with  identified 
outstanding  natural  or  cultural  values  as 
areas  of  critical  environmental  concern. 
Maintain  or  improve  other  unique 
wildlife  or  ecological  values. 

The  follo%ving  areas  would  be 
designated  as  areas  of  critical 
environmental  concern  under  the 
proposed  RMP: 

Designate  and  manage  The  Island  in 
The  Cove  Palisades  State  Paric.  (250 
acres  of  public  land)  as  an  Area  of 
Critical  Environmental  Concern; 
Research  Natural  Area.  This  includes  80 
acres  of  USES  land  and  will  necessitate 
a  cooperative  management  agreement 

The  designation  and  management  of 
this  area  will  be  designed  to  protect  and 
preserve  what  is  considered  to  be  the 
best  remaining  example  of  the  western 
juniper/big  sagebrush/bluebundi 
wheatgrass  ecotype  plant  association  in 
the  region.  It  is  also  a  raptor,  deer,  and 
waterfowl  use  area  and  contains 
outstanding  scenic  vistas  of  Lake  Billy 
Chinook  and  the  Cascades. 

The  Horn  Butte  Curlew  Area  wliidi 
totals  6,000  acres  will  be  designated  as 
an  Area  of  Critical  Environmental 
Concern.  The  designation  and 
management  of  this  area  will  be 
designed  to  protect  and  preserve  the 
important  nesting  habitat  for  the  long 
billed  curlew  which  exists  as  a  result  of 
a  bluebunch  wheatgrass,  Sandburg 
bluegrass,  needlegrass.  snakewood  and 
gray  rabbitbrush  habitat  type. 

Twelve  and  one-half  acres  of  public 
land  within  the  Governor  Tom  McCall 
Preserve  at  Rowena  would  be 
designated  as  an  Area  of  Critical 
Environmental  Concern;  Outstanding 
Natural  Area.  The  important  botanicall 
and  scenic  qualities  of  76  additional 
acres  (in  two  parcels)  outside  this 
preserve,  but  within  the  Columbia 
Gorge,  will  also  be  preserved  with  a 
designation  as  an  Area  of  Critical 
Environmental  Concern;  Outstanding 
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Natural  Area.  The  designation  and 
management  of  these  areas  will  be 
designed  to  protect  and  preserve  the 
Idaho  fescue/hawkweed  and  Cohnnbia 
Gorge  forest  complex  ecotypes  or  plant 
associations  which  exist  in  the  areas. 
Four  rare  plants  are  also  wHhin  this 
preserve.  High  visual  qualities  are  also 
present  and  can  be  seen  from  both 
Oregon  and  Washington  highways 
within  the  gorge. 

The  335  acre  Spanish  Gulch  Ikfining 
District  will  be  designated  as  an  Area  of 
Critical  Environmental  Concern  to 
protect  and  maintain  si^itficant 
historical  values. 

This  mining  district  is  an  important 
historic  gold  mining  area  dating  back  to 
the  mid  ISOO's.  Remnants  of  early 
mining  activities  inciude  an  old  stamp 
mill,  minesbafts  and  several  c4d  cabins. 

As  the  respective  manageoaent  plans 
for  these  areas  are  developed, 
additional  protective  OEteastires  may  be 
proposed. 

For  further  information  contact  Brian 
Cunninghame.  Prolect  Manager,  Bureau 
of  Land  Management,  185  East  4th 
Street  Prineville,  Or^on  97754; 
teiepbone  (503)  447-4115. 

Dated:  September  20,  t985. 
Gerald  E.  Magnmon, 
District  Manager. 
[FR  Doc.  85-23188  Filed  9-28-85: 8:45  am) 

aiUJNG  COOE  43M-33-II 


(DESf»-44] 

National  Park  Service 

AvailabiUty  of  Draft  Environtnental 
ImfMct  Statement  and  Notice  of  PubNc 
Hearings;  George  WaeMngton 
Memorial  Parlcway.  VA;  Spout  Run 
Partnvsy  to  Theodore  flooeevelt 
Memorial  Bridge  Section 

Summary:  The  National  Park  Service 
has  prepared  a  draft  environmental 
impact  statement  (EIS)  for  alternatives 
to  make  structoral  roadway  changes  to 
improve  traffic  flow  and  safety  in  a 
section  of  the  George  Washington 
Memorial  Parkway  between  "nieodore 
Roosevelt  Bridge  (I-fltJ)  and  ^ut  Run 
Parkway,  including  Spout  Run  Paii(way 
to  its  western  terminus  before  Lee 
Highway  (29-211). 

Public  bearings  will  be  held  to  solicit 
public  opinion  concerning  tfie 
alternatives  and  impacts  presented  in 
the  draft  EIS.  Meeting  times  and  places 
are  as  foHows:  October  «.  1985,  at  7.-00 
p.m.  in  the  cafeteria  of  Cooper 
Intermediate  School.  977  Balls  Hffl  Road. 
McLean,  Vij:ginia;  October «,  1985.  at 
7:00  p jn,  in  tfie  Professional  Center 
Conference  Room,  3rd  floor  of  George 


Mason  University  Metro  Campus.  3401 
North  Fairfax  Drive,  Arlington,  Virginia; 
and  October  10. 1985  at  7:00  p.m.  in  the 
10th  floor  meeting  room,  National 
Capital  Planning  Commission,  1325  G 
Street,  NW.  Washington.  DC 
Public  reading  copies  of  the 
unabridged  draft  EIS  will  be  available 
for  review  at  the  foIlQwing  locatioas: 
Arlington  Central  Library,  Virginiana 
Section,  1015  N.  Quincy  Street; 
Cherrydale  Branch  Library.  2190  N. 
Military  Road,  Arlington;  Fairfax  City 
Regional  Library,  4000  Chain  Bridge 
Road,  Fairfax;  Reston  Regional  Library, 
2355-A  Hunters  Woods  Plaza.  Reston; 
Oolley  Madison  Library,  1244  Oak  Ridge 
Avenue,  Vienna;  Potomac  Library,  1000 
Falls  Road,  Potomac,  Maryland;  and 
Martin  Luther  Kiiig  Library, 
Washingtoaiana  Division,  901  G  Street, 
NW.  Washington,  DC 

Written  comments  on  the  draft  EIS  are 
invited  and  will  be  accepted  until 
November  26, 1985.  Send  comments  to 
Superintendent.  George  Washtngton 
Memorial  Parkway,  Turkey  Run 
Headquarters,  McLean.  Virginia  22101. 

Copies  of  the  stmmiary  and  full  EIS 
are  available  by  writing  to  the  above 
address. 

Supplementary  Information: 
Alternative  A  of  the  draft  EIS  is 
essentially  a  continuation  of  existing 
management  where  current  road  base 
reconstruction  and  resurfacing  activities 
would  be  completed.  Safety 
improvements,  such  as  reflective 
markings,  guardrails,  signing,  and  skid- 
resistant  surfacing,  would  be  installed, 
and  Rosslyn  Circle  would  be  improved. 
These  actions  would  apply  also  to 
alternatives  B-D. 

Major  actions  associated  with  the 
preferred  alternative.  Alternative  B.  for 
inboand  lanes  indode  reconstructing  the 
Lorcom  Lane/Spout  Run  Parkway 
intersection;  lengthening  the  merge  lane 
from  Spout  Run  to  the  George 
Washington  Memorial  Parkway; 
lengthening  the  deceleration  lanes  for 
the  off-ramps  to  Key  and  Roosevelt 
Bridges:  and  reconstructing  the  off-ramp 
to  Key  Bridge  thereby  adding  direct 
access  to  Lee  Highway.  Rosslyn  Circle 
would  be  improved  by  removal  of  old 
bus  turnarounds,  rehabilitation  of  the 
roadway,  and  landscaping.  In  addition, 
the  left  turn  lane  from  North  Lynn  Street 
to  the  on-ramp  for  outbound  George 
Washington  Memorial  Parkway  would 
be  widened  and  realigned.  Actions 
affecting  outbound  lanes  include 
lengthening  the  acceleration  lane  from 
Roosevelt  Bridge  on-ramp  to  Geoi^e 
Washington  Memorial  Paijcway; 
improving  access  lo  Theodore  Roosevelt 
Island  parking  lot;  adding  a  third 


continuous  lane  from  Key  Bridge  ramp 
to  Spout  Run  exit. 

Alternative  B  was  selected  as  the 
preferred  alternative  because  it 
improves  traffic  movement  and  safely 
and  enhances  the  parkway's  scenic  and 
recreational  values  with  less  adverse 
environmental  impact  than  alternatives 
CorD. 

Acttons  associated  with  Attematlve  C 
for  inbound  lanes  include  installing  a 
traffic  signal  at  the  Lorcom  Lane/Spout 
Run  intersection;  adding  a  third  lane 
from  Spout  Run  to  the  Key  Bridge  off- 
ramp;  reconstructing  and  reopening  the 
Key  Bridge  off-ramp  for  morning  rush 
hours;  replacing  the  off-ramp  to 
Roosevelt  Bridge  with  a  new  stacking 
lane  giving  direct  access  to  U.S.  50  into 
Rosslyn.  Alternative  C  actions  for 
outbound  George  Washington  Memorial 
Parkway  include  those  mentioned  in  B 
plus  addition  of  new  third  and  fourth 
lanes  from  Key  Bridge  ramp  to  Spout 
Run  and  a  new  merge  lane  north  of 
Spout  Run  exit.  Also,  the  outbound  turn 
from  Spottt  Run  Parkway  to  Lorcom 
Lane  would  be  redesigned. 

Alternative  D  inbound  actions  which 
differ  from  C  include  adding  a  third  lane 
from  Spout  Run  to  the  Roosevelt  Bridge 
ramp,  and  adding  a  new  off-ramp  to 
Rosslyn  Circle.  Alternative  D  differs 
only  in  that  tfie  new  third  lane  would 
extend  from  the  Roosevelt  Bridge  to 
Spout  Run,  while  the  fourth  would  begin 
at  Key  Bridge. 

Dated:  September  24, 198S. 
MaaiM  J.  Fish.  |r„ 

Regional  Director.  National  Capital  Region. 
(FR  Doc.  85-23196  Filed  9-28-85:  8:45  an} 
BILUNO  coot  43ie-7»-« 


Cape  Cod  National  Seastiore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordtfioe 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770  (5  U.S.C 
App.  1  section  10),  that  a  meeting  U  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  Friday, 
October  18, 1985. 

The  Commission  was  established 
pursuant  to  Pub.  L  91^383  to  meet  and 
consult  with  the  Secretary  of  the  lotehor 
on  general  policies  and  specific  matters 
relating  to  the  development  of  C^pe  Cod 
National  Seashore. 

The  meeting  will  convene  at  Park 
Headquarters  at  1:30  pjn.  to  discuss: 

1.  AUeraiion  and  Expansion  of 
Commercial  Use — Surfside  Coiany. 
Wellfleet 

2.  Ponds  Management  Planuag. 

The  meeting  is  open  to  the  pubUc  U  is 
expected  that  15  persons  will  be  able  to 
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attend  the  session  in  addition  to.the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  ofTicial  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  So.  Wellfleet,  MA 
02663.  Telephone:  (617)  349-3785. 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  two 
weeks  after  the  meeting  at  the  office  of 
the  Superintendent,  Cape  Cod  National 
Seashore,  So.  Wellfleet,  Massachusetts. 
Herbert  Olsen, 

Superintendent,  Cape  Cod  National  Seashore. 
September  20. 1985. 

(FR  Doc.  85-23194  Filed  »-28-85:  8:45  am) 
BIUJNO  CODE  4310-70-M 


Martin  Luther  King,  Jr.,  National 
Historic  Site  and  Preservation  District 
Advisory  Commission;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  )r..  National  Historic  Site  Advisory 
Commission  has  been  rescheduled  from 
Monday,  October  7, 1985,  at  10:30  a.m., 
to  Wednesday.  October  16, 1985  at  7:00 
p.m.,  at  the  Martin  Luther  King,  Jr., 
Center  for  Non-Violent  Social  Change, 
Inc.,  Freedom  Hall,  Room  261,  449 
Auburn  Avenue,  NE,  Atlanta,  Georgia 
30312. 

The  purpose  of  the  Martin  Luther 
King,  )r..  National  Historic  Site  Advisory 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior  on  matters  of 
planning,  development  and 
administration  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site.  The 
purpose  of  this  meeting  will  be  to  update 
the  Commission  on  park  planning  and 
operations.  A  presentation  of  the  final 
recommendations  for  the  Development 
Program/Advisory  Commission  Study 
will  be  made. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  William  Allison,  Chairman 

Mr.  )ohn  H.  Calhoun 

Dr.  Elizabeth  A.  Lyon 

Mr.  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Handy  Johnson,  Jr. 

Mr.  James  Patterson 

Mrs.  Freddye  Scarborough  Henderson 

Mrs.  Millicent  Dobbs  Jordan 

Mr.  John  W.  Cox 

Reverend  Joseph  L.  Roberts,  Jr. 


Mrs.  Coretta  Scott  King.  Ex-Officio 
Member,  Director,  National  Park 
Service,  Ex-Officio  Member 
The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Conunission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Randolph  Scott,  Superintendent,  Martin 
Luther  King,  Jr..  National  Historic  Site. 
522  Auburn  Avenue,  NE,  Atlanta, 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

Dated:  September  18, 1985. 
Frank  Catroppa, 

Regional  Director,  Southeast  Region. 
[FR  Doc.  85-23193  Filed  9-26-85:  8:45  am) 
BILLING  CODE  4310-70-M 


National  Capital  Region,  Put>lic  Affairs; 
Public  Meeting 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1985  Christmas  Pageant 
of  Peace,  which  opens  December  12  on 
the  Ellipse,  south  of  the  White  House. 

A  public  meeting  will  be  held  at  the 
National  Capital  Region  Building,  1100 
Ohio  Drive,  SW,  Room  234,  at  10  a.m.  on 
November  1, 1985. 

Interested  persons  who  would  like  to 
comment  at  the  meeting  should  notify 
the  National  Park  Service  by  October  25, 
by  calling  the  Office  of  Public  Affairs 
between  9  a.m.  and  4  p.m.,  weekdays  at 
426-6700.  Persons  who  cannot  attend  the 
meeting  can  send  written  conunents  to 
Regional  Director,  National  Capital 
Region,  1100  Ohio  Drive.  SW. 
Washington,  DC,  20242.  Written 
comments  will  be  accepted  until 
October  17. 1985. 

Dated:  September  19, 1985. 
Manus ).  Fish,  )r.. 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  85-23195  Filed  9-26-85;  8:45  am] 

BILLING  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures 

AQENCV:  Interstate  Commerce 
Commission. 


action:  Notice  of  approval  of  rail  cost 
adjustment  factor  and  decision. 

summary:  The  Commission  lias  decided 
to  approve  the  cost  index  filed  by  tlie 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures.  The  application  of 
the  index  provides  for  a  fourth  quarter 
1985  Rail  Cost  Adjustment  Factor 
(RCAF)  of  1.012.  This  RCAF  shows  a 
decrease  of  .028  in  railroad  input  prices 
from  the  third  quarter  level  of  liMO. 
Since  the  fourth  quarter  1985  RCAF. 
remains  below  the  level  of  a  prior  RCAF 
no  rate  actions  are  ordered. 

EFFECTIVE  DATE:  October  1. 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Hasek.  (202)  275-0938; 
Douglas  Galloway,  (202)  27S-727a 

SUPFICMENTARV  INFORMATION:  By 

decision  served  January  2, 1965.  (50  FR 
87,  January  2, 1985)  we  outlined  tlie 
procedures  for  the  calculation  of  the  all 
inclusive  index  of  railroad  input  costs 
and  the  methodology  for  the 
computation  of  the  RCAF.  These 
procedures  replaced  an  interim 
methodology  which  was  formerly  used. 
AAR  is  required  to  calculate  the 
forecasted  index  on  a  quarterly  basis 
and  submit  it  on  the  fifth  day  of  the  last 
month  of  each  calendar  quarter. 

We  have  reviewed  AAR's 
calculations  of  the  index  for  the  fourth 
quarter  of  1985  and  find  that  with  one 
exception,  these  calculations  comply 
with  the  rules  contained  in  our  decision 
served  January  2, 1985.  These  rules  call 
for  the  lease  rental  portion  of  the 
equipment  rents  component  of  the  index 
to  be  calculated  using  actual  data.  AAR 
states  that  it  has  been  unable  to  develop 
a  meaningful  lease  rentals  index  using 
actual  data  and  anticipates  seeking 
modification  of  our  rule  concerning  this 
component.  We  will  consider  that 
submission  when  it  is  received.  At  this 
time  we  will  continue  to  accept  use  of  . 
the  Producer  Price  Index  for  Industrial 
Commodities,  less  Fuel.  Power  and 
Related  Products  as  a  surrogate  for  the 
lease  rental  portion  of  the  equipment 
rents  component  of  the  index.  We  have 
previously  observed  that  the  Tease  rental 
portion  of  the  index  is  only  2.4  percent 
of  the  total  and  is  not  likely  to  have  a 
major  effect  on  the  RCAF. 

We  find  the  RCAF  for  the  fourth 
quarter  of  1985  is  1.012.  This  is  a 
decrease  of  .028  from  the  third  quarter  of 
1985.  No  rate  actions  are  ordered. 

The  indices  and  RCAF  derived  from 
AAR's  fourth  quarter  calculations  are 
shown  in  Table  A  (see  appendix).  Table 
B  (see  appendix)  shows  the  second 
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quarter  ims  index  cakwlated  on  bodi  an 
actual  basis  and  a  ibrecasled  basis  for 
comparative  purposes. 

This  decision  will  not  signiHcantly 
affect  the  quality  of  the  human  .  th.  (hDMtenar 

environment  or  the  conservation  of  ^fj!","?^ 

_,  ,  ,.  .,,  R»u  Acl  »i  1980i 

energy  resources.  Tais  proceeding  will 

not  have  a  signifiiant  adverse  impact  on      table  B.-Comparison  of  Second  OoAfrrcn 

a  substantial  number  of  smaU  enUties  t985  Ii«terim  Index  Calcuiated  on  Both 

because  these  procedures  simplify  a  a  Forecasted  and  an  Actual  Basis 

formerly  complex  and  burdensome  rate 

increase  procedur& 

Authority: «  USjC  «B21.  VWa,  8  U.&C. 
553.) 

Dated:  Septeoiber  13, 1986. 

By  the  Cominission,  Chairman  Taylor,  Vice 
Chainnan  Gradisoa  CoBnissionen  Slenvtt 
Andra,  Simmooa.  Lamboley  and  Sli«aia 
CommissioDflr  Stenvtt  did  not  partioipate  in 
the  dispoaitien  of  this  proceediog. 
lamM  H.  Bayno, 
Secreteiy. 
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'  For  cofnparatlva  pwpoaaa  on*y,  an  RCAF  tor  (he  ««cond 
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usmg  forecasted  data. 

[FR  Doc.  85-23132  Filed  0-28^85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Presktent's  Committe*  on  tho 
Intemational  Labor  Orfanization; 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-163),  announoemeot  is 
hereby  given  of  a  meeting  of  the 
President's  Committee  on  the  ILO: 

Name:  Presidenfa  Committee  on  Ae 
Intemational  Labor  Organization. 

Date:  October  17, 1986. 

Time:  2:00  p.ai. 

Place:  Departmeat  of  Labor,  Third  « 
Constitution  Avenue  NW.,  Room  S-^ZSOB, 
Washington,  DC  202M. 

This  meeting  will  be  closed  to  the 
public  under  the  autiwrity  of  section 
10(d)  of  tiae  Federal  Advisory  Committee 
Act.  During  its  closed  sessioD,  tlie 
Committee  will  discuss  national  security 
matters. 

All  communications  regarding  this 
Committee  should  be  addressed  to:  Mr. 
Robert  W.  Searby,  Counselor  to  the 
Committee.  Department  of  Labor,  Third 
&  Constitution  Ave..  NW..  Room  S-2235, 
Washington,  DC  20210,  telephone  (202) 
523-6043. 


Signed^t  Washington,  DC  tfiis  20th  day  of 
September,  1985. 

WUlim  B.  Brodc. 

Secretory  of  Labor 

[FR  Doc.  85-23158  Piled  e-2S-«5:  8:45  an] 

BIUJNOCOOC  4610-3S-M 

Office  of  the  Secretary 

Agency  Recordheaplng/fleporting 
Requh-eawnU  Under  ftevlew  fcy  ttie 
Office  of  Management  and  Bucket 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  tfie  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  pufabsh  a 
list  of  the  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Management  and  Budget 
(CAIB)  since  the  last  list  was  publiehed. 
The  list  will  have  all  entries  graaped 
into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Department  Qearance  Officer  will,  upon 
request,  be  able  to  advise  members  of 
the  public  of  the  nature  of  the  particular 
submission  they  are  interested  in. 

Each  entry  may  contain  the  foHowiAg 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OEM  and  Agency  identification 
numbers,  if  applicable. 

i-k>w  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  aamber  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirmea^s. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  use  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Department  Clearance  Officer,  Paul 
E.  Larson,  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  dtrected  to 
Mr.  Larson,  Office  of  information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW,  Room  N- 
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1301.  Washington.  DC  202ia  ConuneotB 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler.  Telephone 
202  396-6860.  Office  of  Infonnation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3208. 
Washington.  DC  20603. 

Any  member  of  the  public  who  wants 
to  oonunent  on  a  recordkeeping^ 
reporting  reqmrement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

Extension 

Employment  Standards  Administration 
Requests  for  Medical  Reports 
1215-0106;  LS-158.  LS^IS.  LS-525 
On  occasion 
Businesses  or  odier  for-profit;  Small 

businesses  or  organizations 
2.520  responses;  1.260  hours;  3  forms. 

These  medical  reports  are  used  by  die 
Longshore  and  Harbor  Workers' 
Compensation  Act  program  to  support 
ii^uied  worker's  claims  for 
Compensation  benefits  under  section  7 
of  the  Longshore  and  Haiiior  Workers' 
compensation  Act  (33  U.S.C  901  et  seq) 
as  amended  and  extended. 
Mine  Safety  and  Health  Administration 
Mine  Operator  Dust  Data  Card 
1219-0011 
Bimonthly 
Businesses  and  other  for  profit;  small 

businesses  or  organizations 
5,000  respondents;  114.808  burden  hours. 

Coal  Mine  Operators  are  required  to 
collect  and  submit  respirable  dust 
samples  to  MSHA  for  analysis.  Pertinent 
information  associated  with  identifying 
and  analyzing  these  samples  is 
submitted  on  the  dust  data  cards  that 
accompanies  the  samples. 

Signed  at  Washington,  DC  this  24th  day  of 
September.  1985. 

Paul  E.  Larson, 

Department  Clearance  Officer. 

[FR  Doc.  eS-23189  Filed  »-2e-8S:  8:45  am] 
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Emptoyment  and  Training 
Administration 

(TA-W-16,1911 

Aeolian  Corp.,  Memphis,  TN; 
Termination  of  Investigation 

Ihirsuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  29. 1985  in  response  to  a 
worker  petition  filed  by  the  United 
Furniture  Workers  of  America,  Local 
282,  on  behalf  of  workers  at  Aeollein 
Corporation.  Piano  Manufacturing  Plant. 
Memphis,  Tennessee. 


A  certificatioB  applicable  to  the 
petitioning  group  of  workers  was  issued 
on  July  24. 1985  (TA-W-15,810A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  hivestigation  has  been  terminated. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  September  1985. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  85-231S9  Filed  9-26-65;  8:45  am) 
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[TA-W-16,200] 

Ely  Group,  Inc.,  Roclrford  Textile  Mills, 
Mcennnvine,  iiVi  leiiiiNuuion  ot 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  29. 1965  in  response  to  a 
worker  petition  received  on  July  22, 1965 
which  was  filed  on  behalf  of  workers  at 
the  Ely  Group,  Incorporated.  Rodcford 
Textile  Mills.  McMtnnville,  Tennessee. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determiaatton  has  not  yet  been 
issued  (TA-W-1AX)13).  Consequently 
further  investigatioo  in  this  case  ivould 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  lath  day  of 
Septemi>erl9BS. 
Marvin  M.  Fsoks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  85-23160  Filed  9-26-65;  8:45  am] 

BltUNO  COOE  4Sie-a»4l 

[TA-W-16,369] 

Prestige  Sportswear,  fne.,  Boston,  MA; 
Termination  of  Investigation 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  30. 1985  in  response 
to  a  worker  petition  which  was  filled  by 
the  International  Ladies  Garment 
Workers'  Union  on  behalf  of  workers  at 
Prestige  Sportswear.  Incorporated, 
Boston.  Massachusetts. 

A  certification  applicable  to  the 
petitioning  group  of  workers  was  issued 
on  April  25, 1985  (TA-W-l  5,737). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  tenninated. 


Signed  at  Washiogloa  DC  this  UNh  day  of 
September  1965. 
Marvin  M.  Fooka, 

Director.  Office  of  TYade  AeSustmenl 
Assistance. 

[FR  Doc  8fr^23161  Filed  9-aB-Kc  6:45  ao^ 
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ITA-W-15,7721 

United  Tedhiytegiea  Corp.  Djeeel_ 
Systems,  SprtngfleM,  MAj  Afllnniflve 
Determination  Regardhig  ApplcaSon 
for  Reconsideration 

By  an  applicatian  dated  August  21. 
1985,  the  International  Union  of 
Electrical  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
DeterminstioB  RegardiBg  EligilNlity  tp 
Apply  for  Worker  Ac^ustment 
Assistance  on  behalf  of  woricers  and 
former  workers  producing  diesd 
systems  at  United  Technologies 
Cotporation.  SpringBetd.  Massachusetts. 
The  notice  of  detenunatioos  ^ 
published  in  the  1 
August  13. 1985  (SO  FR  32854). 

The  applicatioB  daims,  among  other 
things,  that  United  Tedmologies'  market 
share  in  the  diesel  pump  business  for 
trucks  and  farm  vefaides  has  decliaed 
and  that  their  leading  competitors  are 
foreign.  The  union  Usts  seven  faretgn 
oon^>etitors  of  United  Tedmtrfogies 
Corporation. 

Conclusion 

'  After  careful  review  of  the 
application.  I  ooodude  that  the  daim  is 

of  sufficient  weight  to  justify 
reconsideraKon  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 

Signed  at  Washingtoa  DC  diis  UMh  day  of 
September  1965. 
Stephen  A.  Wandnai; 
Deputy  DtFector,  Office  ofLegfskniom  ami 
Actuarial  Services.  UIS. 
[FR  Doc  86-23162  Filed  9-26-85;  6:45  aa4 
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[TA-W-16.135] 


OOnWeat 

Orange,  NJ;  Tenwiwaliow  of 
Inwestigatfon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  28, 1985  in  response  to 
a  worker  petition  received  on  June  7. 
1985  whidt  was  filed  by  the 
International  Ladies'  Ganaent  Wockers 
Union  on  behalf  of  workers  at  West 
Orange  Manufactxiring  Company /Lady 
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Gilda,  Incorporated.  West  Orange,  New 
lersey.  The  petitioner  has  requested  that 
the  petition  be  withdrawn. 
Consequently,  further  investigation  In 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  19th  day  of 
September  1985. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

iFR  Doc.  85-23163  Filed  9-28-85;  8:45  am] 
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Mine  Safety  and  Healttt  Administration 
(Docket  No.  M-«5-ia-M] 

Hydrocarbon  Resources  Co^  Petition 
for  MocHflcation  of  Application  of 
Mandatory  Safety  Standard 

Hydrocarbon  Resources  Company, 
Star  Route  2.  Box  192.  Randlett,  Utah 
84063  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19102  (shafts) 
to  its  Wild  Horse  Mine  (I.D.  No.  4201744) 
located  in  Uintah  Coimfy,  Utah.  The 
petition  is  fUed  under  section  101(c)  of 
the  Federal  Kfine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  means  be  provided  to 
guide  the  movement  of  a  shaft 
conveyance. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  glancing  boards  on  the  " 
shafts  ends  and  the  walls  of  the  shaft  for 
the  sides. 

3.  Due  to  the  narrowness  of  the  vein, 
the  shaft  walls  can  be  cut  to 
accommodate  the  conveyance.  The 
interface  between  the  Gilsonite  and  the 
rock  walls  is  smooth,  which  allows  the 
conveyance  to  move  freely  in  the  shaft. 

4.  Because  the  vein  is  narrow, 
petitioner  states  that  a  guide  rail  would 
restrict  the  ingress  and  egress  from  the 
conveyance,  creating  a  potential  hazard. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  28, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  September  23. 1984. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc.  85-23170  Filed  9-28-85;  8:45  amj 
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(Docket  Na  M-as-lll-C] 

Kanawtia  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kanawha  Coal  Company,  Route  1, 
Box  420,  Ashford.  West  Virginia  25009 
has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Madison  No.  2  Mine  (I.D. 
No.  46-02844)  located  in  Boone  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of 
canopies  would  result  in  a  diminution  of 
safefy  for  the  miners  affected  because 
the  canopies  could  rub  the  roof  and 
damage  roof  bolts.  The  canopy  legs  are 
being  knocked  loose  to  the  extent  that 
the  canopy  has  hit  the  equipment 
operator.  In  addition,  the  canopies 
decrease  the  equipment  operator's 
visibihfy,  increasing  the  chances  of  an 
accident. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
for  mining  machines  in  mining  heights 
lower  than  48  inches. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  28. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  23, 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  85-23171  Filed  9-26-85;  8:45  am] 
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[Docket  Na  iN-«S-112-C] 

Magnum  Quality  Coal  Co^  Inc^-  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Magnum  Quality  Coal  Company,  Inc., 
HCR  85,  Box  1166.  Whitesburg. 
Kentucky  41858  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  6  Mine 
(I.D.  No.  15-07154)  located  in  Letcher 
Counfy,  Kentucky.  The  petition  is  filed 
imder  section  101(c)  of  tfie  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  equipment  would 
result  in  a  diminution  of  safefy  for  the 
miners  affected  because  it  could  strike 
and  dislodge  roof  support  due  to  uneven 
roof  and  soft  and  uneven  bottom.  In 
addition  the  canopy  would  limit  the 
equipment  operator's  visibility, 
increasing  the  chances  of  an  accident. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  28, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  23, 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  85-23172  Filed  9-26-85;  8:45  am] 

BILUNO  COOC  4510-43-M 


[Docket  No.  M-85-105-C] 

Mettiki  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mettiki  Coal  Corporation,  Route  3, 
Box  124A,  Deer  Park,  Maryland  21550 
has  filed  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  C  Mine  (I.D. 
No.  18-00655)  located  in  Garrett  County, 
Maryland.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  qualified  hoisting 
engineer  be  on  duty  while  any  persoo  is 
underground. 

2.  As  an  alternate  method,  petitioner 
proposes  to  allow  a  Breboss  and  pumper 
to  travel  into  and  out  of  the  mine  on  a 
diesel  powered  955  Eimco  Mine  Tender 
utility  vehicle  on  weekends  and 
holidays  without  having  ■  hoisting 
engineer  on  duty.  The  mine  has  a 
roadway  continuous  from  all  sections  to 
the  surface  which  is  maintained  in  a 
safe  condition  and  is  always  available 
for  travel.  The  mine  phones  provide  the 
fireboss  and  pumper  with  continual 
contact  with  surface  guards  who  could 
summon  additional  help  immediately,  if 
necessary. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conimeots 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  oQlce  on  or  before 
October  28, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  23. 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doa  85-23173  Filed  9-26-«5:  8:45  am] 

BILLING  CODE  4510-43-M 

[Docket  No.  M-85-103-C] 

Windsor  Power  House  Coal  Co; 
Petition  for  ModHlcation  of  Application 
of  Mandatory  Safety  Standard 

Windsor  Power  House  Coal  Company, 
Windsor  Heights.  West  Virginia  26075 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment: 
maintenance]  to  its  Beech  Bottom  Mine 
(I.D.  No.  46-01286]  located  in  Brooke 
Country.  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  die  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
located  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery-powered 
machines. 


2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal  locking  devices, 
each  consisting  of  a  fabricateid  metal 
bracket  in  lieu  of  padlocks  to  secure 
battery  plugs  to  machine  mounted 
battery  receptacles  on  permissible, 
mobile,  battery-powered  machines.  The 
metal  locking  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  securing  the  battery  plugs 
to  the  battery  receptacles  frtMn 
unintentionally  loosening.  The  metal 
locking  devices  will  be  securely 
attached  to  the  battery  receptacles  to 
prevent  accidental  loss  of  the  devices. 

3.  Petitioner  states  that  the  locking 
device  will  be  easier  to  mtiintian  than 
padlocks  because  there  are  no  keys  to 
be  lost  and  dirt  can't  interfere  with  the 
working  as  with  a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  trained 
in  the  hazards  of  breaking  battery-plug 
connnections  under  load,  and  trained  in 
the  hazards  of  breaking  battery-plug 
connections  in  areas  of  the  mine  where 
electric  equipment  is  required  to  be 
permissible. 

5  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CkMnments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  8, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  September  23, 1985. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  8^23174  File  9-2&-85:  8:45  aiii) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINtSTRA'nON 

[Notice  65-61] 

NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


summary:  In  accordance  witii  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administratioa 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  CounciL  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Exectotive  Saboommittee. 

DATES  AMD  TMMTt:  October  17. 196&.  «:30 
a.m.  to  5:30  pjiL:  October  1&  1985. 8:30 
a.m.  to  1  p.m. 


;  National  Aeronautics  and 
Space  Administration.  600 
Independence  Avenue.  SW.  Room  62S. 
Washingtoa  DC. 


FOR  RMTHER  MRNMSATIOM  COMTACn 

Mr.  John  Clark.  Office  (rf  Aeronautics  A 
Space  Technology;  Telephone:  Area 
Code  2Q2/453-2703 

SUPPLEMENTARY  INFOraiATION:  The 

Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  researdi  and  technology 
activities  in  die  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Mr.  Norman 
Augustine,  is  comprised  of  8  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Subcommittee  members  and  other 
participants]. 
Type  of  Meeting:  Open. 

Agenda: 

October  17, 1985 

8:30  a.m. — Chairperson's  Remarks. 

9  a.m. — Review  of  Space  Systems  Tedinology 

Committee  (SSTAC)  Charter.  Re\'iew  of 
SSTAC  and  Aerospace  Research  A 
Technology  Saboommittee  (ARTS) 
Menit>erahip. 
9:30  a.m. — Review  of  FY  86  Study  Topics. 

10  a.m. — Review  of  Automation  and  Robotics 

Program. 
1  p.m.— Review  of  OAST  Mission  Drivers. 
5:30  p.m. — Ad|oum. 

October  18, 1985 

B-.30  a.m. — OAST  Misaion  Drivers:  summary 

of  recommendations. 
10:30  ajn.— OAST'S  Role  as  Catalyst  to  Build 

a  National  Constituency  for  In-Space 

Technolgy  Experiments. 
12:30  p.m. — Chairperson's  Closing  Coounents. 
1  p.m. — Adjourn. 
Richard  L  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 
Septemlwr  2a  1985. 
(FR  Doc.  85-23093  Filed  9-26-8S:  &45  am] 
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[None*  85-«2] 

NASA  Advisory  Council  (NAC),  Spac« 
and  Earth  Science  Advisory 
CommittM  (SESAC);  Mseting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee. 
DATE  ANO  time:  October  21, 1985.  9:30 
a.m.  to  5:30  p.m.;  October  22, 1985.  8:30 
a.m.  to  5:30  p.m.;  October  23, 1985,  8:30 
a.m.  to  12:30  p.m. 

AOONESS:  National  Aeronautics  and 
Space  Administration,  FOB  10-B,  Room 
228-A,  600  Independence  Avenue.  S.W., 
Washington,  DC  20546. 
FOR  njRTHER  MFORMATION  CONTACT: 
Dr.  Jeffrey  D.  Rosendhal,  Code  E, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/45^1410). 

SUPPLEMENTARY  MPORMATION:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  Committee 
is  chaired  by  Louis  Lanzerotti  and  is 
composed  of  30  members. 

Type  of  Meeting:  Open. 

Agenda:  Full  Committee — Room 
226-A 

October  21.  1985 

9:30  a  jn. — Introduction  of  New  Members, 

Announcements,  Review  of  Agenda. 
9:45  a.m.— Status  of  FY  1986  Budget  in 

Congress  and  Office  of  Space  Science 

and  Applications  (OSSA)  Major  Projects. 
10:15  a.ni.— Shuttle/Spacelab  Payioads:  A 

Status  Report. 
11:15  a.m. — ^Task  Force  on  the  Scientific 

Utilization  of  the  Space  Station 

Activities. 
1:30  p.m.— SESAC  Study  Planning/Review  of 

Progress  to  Date  and  Report  on  Planning 

Group  Activities. 
2:30  p.m.— Organization  of  Study  Activities; 

Splinter  Meetings  as  Appropriate. 
4:30  p.m. — Plenary  Session  to  Discuss  Study 

Planning. 
5:30  p.m. — Adjourn. 

October  22. 1985 

8:30  a.m.— European  Space  Agency  (ESA) 

Program  Planning. 
9:30  a.m. — An  Overview  of  the  Microgravity 

Science  and  Applications  Program. 
IIKW  «.m.— Continuation  of  SESAC  Study 

Planning:  Splinter  Meetings  as 

Appropriate 
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1:30  p.m.— Continuation  of  SESAC  Study 

Planning. 
4:00  p.m.— Plenary  Session  to  Review  Study 

Activities. 
5:30  p.m. — ^Adjourn. 

October  23. 1985 

8:30  a.m.— The  Physics  Survey  Report. 

9:30  a.m.— Earth  System  Science  Committee 
(ESSC)/A  Status  Report. 

10:45  a.m.— Progress  of  the  National 

Commission  on  Space.  Role  of  Various 
Federal  Agencies  in  the  Earth  Sciences, 
and  Other  Office  of  Science  Technology 
Policy  (OSTP)  Activities. 

11:45  a.m. — Meeting  Summary,  Future  Plans. 

12:30  p.m. — Adjourn. 

Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management. 

[FR  Doc.  85-23004  Filed  9-26-«5;  8:45  am] 
SNJJNQ  CODE  7S10-01-M 


[Notle*  85-63] 

National  Commission  on  Space; 
IMeeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
National  Commission  on  Space  (NCS). 
DATE  AND  TIME:  October  22, 1985,  8:30 
a.m.  to  5  p.m.;  October  23, 1985,  8:45  a.m. 
to  4  p.m. 

ADDRESS:  Massachusetts  Institute  of 
Technology,  Building  34.  Room  401 
(Greer  Room),  Cambridge,  MA  02139. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Mechthild  E.  "Mitzi"  Peterson. 
National  Commission  on  Space,  Suite 
3212,  490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20024  (202/453-8685). 
SUPPLEMENTARY  INFORMATION:  The 

National  Commission  on  Space  was 
established  to  study  existing  and 
proposed  U.S.  space  activities;  formulate 
an  agenda  for  the  U.S.  civilian  space 
program;  and  identify  long-range  goals, 
opportunities,  and  policy  options  for 
civilian  space  activity  for  the  next  20 
years.  The  Commission,  chaired  by  Dr. 
Thomas  O.  Paine,  consists  of  15  voting 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  75  persons 
including  Commission  members  and 
other  participants). 
Type  of  Meeting:  Open. 

Agenda 

October  22, 1985 

8:30  a.m. — Opening  remarks 


Space  Sciences 

8:45  a.m. — Evolution  of  the  Universe 
9:30  a.m. — Space-Based  Observatories 
10:30  a.m. — Solar  and  Space  Plasma  Physics 
11:15  a.m. — ^Fundamental  Physics  and 
Chemistry 

1  p.m. — Life  Sciences 

2  p.m. — Discussion 
5  p.m. — Adjourn 

October  23, 1985 

8:45  a.m. — Opening  Remarks 

Space  Technology 

9  a.m. — Space  Research  and  Technology 

10  a.m. — ^Technology  for  Manned  Space  Flight 

11  a.m. — Technology  for  Space  Science 

1  p.m. — Technology  for  Space  Transportation 

2  p.m. — Discussion 
4  p.m. — Adjourn 

Richard  L  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 


NATIONAL  SCIENCE  FOUNDATION 

Privacy  Act  of  1974;  Alteration  to 
System  of  Records 

Notice  is  hereby  given  of  a  proposed 
amendment  to  the  NSF  System  of 
Records  No.  29  entitled  "Principal 
Investigator/Project  Director 
Subsystem,"  as  published  in  the  Federal 
Register.  "Privacy  Act  Issuances,  1984 
Compilation,"  Volume  V,  Page  209.  The 
purpose  of  this  amendment  is  to  provide 
a  better  description  of  the  categories  of 
records  covered  by  the  "system." 

NSF-29 

SYSTEM  NAME: 

Principal  Investigator/Project  Director 
Subsystem. 

SYSTEM  location: 

National  Science  Foundation,  Office 
of  Information  Systems,  1800  G.  Street, 
NW,  Washington,  D.C.  20550. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  that  requests  support 
from  the  National  Science  Foundation, 
and  Principal  Investigators  or  Project 
Directors  from  institutions  requesting 
NSF  support. 

CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

Personal  data  as  well  as  data  on  the 
disposition  of  each  application  of 
proposal  submitted  to  the  National 
Science  Foimdation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OR 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information,  other  than  personal 
information  of  a  sensitive  nature,  may 
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be  released  to  other  government 
agencies,  which  often  receive  proposals 
from  the  same  Principal  Investigator/ 
Project  Director. 

POUCIES  AND  PRACnCCS  POU  STOMNO, 
RETRIEVINQ,  ACCCSSINQ,  RCTAININO,  AND 
DISPOSINQ  OF  RCCORM  IN  THI  SVmM: 

STORAOI: 

Information  is  stored  in  an  automated 
data  base  on  disk  and  magnetic  tapes. 

retrievabiuty: 

Information  can  be  retrieved  by  name 
or  Social  Security  Number  of  applicant. 

safeguards: 

Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  to  other 
employees  on  a  need-to-know  basis  as 
specifically  authorized  by  the  Privacy 
Act  Officer. 

Physical  Safeguards:  Building 
employs  security  guards.  Building  is 
locked  during  non-business  hours  when 
guard  is  not  on  duty.  Room  in  which 
records  are  kept  is  locked  during  non- 
business hours. 

Procedural  Safeguards:  Access  to 
computer  files  is  controlled  by  the  use  of 
passwords.  Access  to  source  data  files 
is  strictly  controlled  by  program  staff. 

RETENTION  AND  OiSPOSAU 

Computer  files  are  cumulative  and 
maintained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(Computer  files),  Chief, 
Administrative  Systems  Branch,  Office 
of  Information  Systems,  National 
Science  Foundation.  Washington,  D.C 
20550. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists  write 
to:  NSF  Privacy  Act  Officer,  National 
Science  Foundation,  Washington.  D.C. 
20550. 

The  National  Science  Foundation 
reserves  the  right  to  require  sufficient 
identification  to  positively  identify  the 
individual  making  the  request.  Complete 
procedures  are  found  at  45  CFR  Part  613. 

RECORDS  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 
Requester  should  reasonably  specify  the 
record  contents  being  sought. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 
Requester  should  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justiHcation. 


RECORD  SOURCE  CATtOOWn: 

Information  is  taken  from  materials 
submitted  by  the  applicants. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

Dated:  September  23, 1985. 
Hennan  G.  Flmning, 
NSF  Privacy  Act  Officer. 
(FR  Doc.  85-23079  Filed  »-26-8S:  8:45  aro* 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  three  guides  in 
its  Regulatory  Guide  Series,  "niis  series 
has  been  developed  to  describe  and 
make  available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techiuques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84.  Revision  23. 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1."  and  Regulatory  Guide  1.85, 
Revision  23.  "Materials  Code  Case 
Acceptability,  ASKfE  Section  III, 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  Revision  4  to  Regulatory  Guide 
1.147,  "Inservice  Inspection  Code  Case 
Acceptability.  ASME  Section  XI, 
Division  1."  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  These  tliree  guides  are 
periodically  revised  to  update  the 
listing^  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch.  DRR, 
ADM.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 


Bethesda,  Maryland,  from  6:15  a.m.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  Copies  of  active  guides 
may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington.  DC  20013-7082. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  ^ring,  Maryland  this  23nl 
day  of  September  1965. 

For  the  Nuclear  Regulatory  CommissioD. 
Robert  B.  Minogue, 
Director,  Ofpce  of  Nuclear  Regulatory 
Research. 

[FR  Do&  85-23184  Filed  9-28-85: 8:45  am) 

SmiNO  CODE  TSM  SI  II 


Adviaoiy  CoiiNiilllaa  on 
Safeguards;  Meeting  Aganda 

In  accordance  with  the  purpose  of 
section  29  and  lB2b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  223&],  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  10-12, 1985,  in  Room  1048. 1717 
H  Sti«et,  NW,  Washington.  DC  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  August  21. 1985. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  10, 1985 

8:30  A.M.-8:45  AM.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 
wall  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-llWO  A.M.:  Advanced 
Reactors  (Open) — The  members  wiU 
discuss  proposed  ACRS  comments  to 
the  NRC  regarding  the  proposed 
Commission  policy  statement  on 
advanced  reactors.  Members  of  the  NRC 
Staff  will  participate,  as  appropriate. 

lom  A.M.-10:30  A.M.:  Topics  for 
Meeting  with  NRC  Commissioners 
(Open) — ^The  members  will  discuss 
ACRS  reconunendations  to  the  NRC 
reg£uding  EPA  standards  for  high  level 
waste  disposal. 

10:30  A.M.-11:30  A.M.:  Meeting  with 
NRC  Commissioners  (Open) — ^The 
members  will  meet  with  the  NRC 
Commissioners  to  discuss  ACRS 
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conunenU  on  the  EPA  standards  for  high 
level  waste  di^KwaL 

11:30  A.M.-12:45  P.M^  TV  A 
Organizational  Changes  (Open) — 
Representatives  of  the  ^4RC  StaflF  will 
brief  the  Committee  regarding  proposed 
changes  in  the  TVA  organization  to 
correct  deficiencies  in  the  construction 
and  operation  of  TVA  plants. 

1:45  P.M.-3:45  P.M.:  Davia-Bease 
Nuclear  Power  Plant  (Open) — The 
members  will  hear  and  discuss  a  report 
by  representatives  of  the  NRC  Staff 
regarding  the  results  of  the  start-up  test 
program  for  Unit  1  of  this  nuclear 
station.  Representatives  of  the  licensee 
will  participate,  as  appropriate. 

3:45  PM.-5:45  PM.:  Geaeml  Electric 
Standard  Safety  Analysis  Report 
(GESSAR  II)  (Open/Closed)— The 
Conunittee  will  discuss  the  proposed 
ACRS  report  regarding  the  FDA  for  this 
type  nuclear  station. 

Portions  of  this  session  will  be  closed 
as  needed  to  discuss  Proprietary 
Information  applicable  to  this  |^ant  and 
detailed  security  arrangements  for  this 
type  of  facility. 

5:45  P.M.-S:15  PMj  Regulatory 
Activities  (Open) — The  members  will 
hear  and  discuss  the  reports  of  its 
subcommittee  on  proposed  changes  to 
NRC  Regulatory  Guides,  including 
meteorological  measurement  programs; 
criteria  for  power,  instnmientation,  and 
control  portions  of  safety  systems;  and 
instrument  setpoints  for  safety-related 
systems. 

Friday.  October  11. 1985 

8:30  AM.-l  1:30  A.M.:  Source  Terms 
for  Nuclear  Power  Plant  Accidents 
(Open) — The  members  will  hear  the 
report  of  its  subcommittee  and  discuss 
proposed  NUREG-0956.  Reassessment 
of  Source  Term.  Members  of  the  NRC 
Staff  will  participate  as  appropriate. 

1 1:30  A.M.-1:30  P.M.:  Emergency 
Planning  (Open)— The  Committee  will 
hear  and  discuss  the  report  of  its 
subcommittee  on  consideration  of 
extreme  external  phenomena  in 
emergency  planning.  Representatives  of 
the  NRC  Staff  and  invited  experts  will 
participate,  as  appropriate. 

2:30  P.M.-4:30  PM.:  General  Electric 
Standard  Safety  Analysis  Report 
(GESSAR  II)  (Open/Closed)— The 
members  will  continue  discussion  of  the 
Committee's  report  to  the  NRC  regarding 
an  FDA  for  this  type  of  nuclear  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter 
and  details  of  security  arrangements  for 
this  type  of  plant. 

4:30  P.M.^:30  PM.  Indian  Point 
Nuclear  Generating  Statkm,  Units  2  and 
3  (Openl-r-The  nembcrs  will  dtscwss 


proposed  ACRS  comments  regarding 
application  of  the  PRA  for  these  units  to 
this  nuclear  station. 

5-30  P.M.-6-30  P.M.:  Nuclear  Power 
Plant  Safety-Related  Issues  (Open) — 
The  members  will  discuss  a  proposed 
ACRS  report  on  the  state  of  nuclear 
power  safety.  Members  of  the  NRC  Staff 
will  participate,  as  appropriate. 

Sahirday.  October  12, 1965 

8:30  A.M.-12:30  P.M.:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  of  the  Committee  will  discuss 
proposed  reports  to  the  NRC  regarding 
items  considered  during  this  meeting.  In 
addition,  proposed  ACRS  comments 
regarding  the  use  of  natural  ability 
testing  of  nuclear  power  plant  operators 
will  also  be  considered. 

1:30  P.M.-2:30  P.M.:  Quantitative 
Safety  Goals  (Open)— The  members  will 
hear  and  discuss  the  report  of  its 
subcommittee  on  proposed  quantitative 
safety  goals  for  nuclear  power  plants. 

2:30  P.M.-3.O0  P.M.:  A  CRS  Procedures 
and  Practices  (Open)— The  Committee 
will  hear  and  discuss  the  report  of  its 
subcommittee  on  proposed  changes  in 
ACRS  procedures  and  practices  based 
on  meetings  of  its  subcommittee  and  the 
report  of  its  Panel  on  ACRS 
^ectiveness. 

3.iX)  PM.^.iX)  PM.:  ACRS  Annual 
Report  to  the  U.S.  Congress  on  the 
Proposed  NRC  Safety  Research 
Program  and  Bud^t  (Open) — The 
members  will  discuss  the  proposed 
scope  and  content  of  its  annual  reports 
to  the  U.S.  Congress  on  proposed  NRC 
safety  research  programs  and  budgets. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3, 1984  (49  FR  193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
sudi  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chainnan.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  pessibifity  that  the  schedule  for 


ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L.  92-463  that  It  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)],  and  detailed  security 
information  (5  U.S.C  S52b(cK3)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3285), 
between  BrlS  A.M.  and  S.-OO  PJ^.  EDT. 

Dated:  September  23, 1985. 
John  C  Hoyle, 

Advisory  CommiUee  Management  Officer. 
[FR  Doc.  85-23216  Filed  »-26-a5;  5:45  am] 

BILUNO  CODE  7SSS-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Combined  Site  Evaluation 
and  Extreme  External  Phenomena; 
Meeting 

The  ACRS  Subcommittees  on  Site 
Evaluation  and  Extreme  External 
Phenomena  will  hold  a  combined 
meeting  on  October  9, 1985,  Room  1046, 
1717  H  Stieet,  NW,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  October  9,  1985—8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittees  will:  (1)  Evaluate, 
from  a  probabilistic  approach,  the 
relative  importance  of  various  natural 
phenomena,  and  prioritize  them  in  terms 
of  their  potential  impact  on  offslte 
emergency  planning,  considering  the 
likelihood  that  such  phenomena  might 
cause  an  accident  that  would  require  the 
implementation  of  offsite  emergency 
plans,  and  (2)  review  the  proposed  final 
amendments  to  10  CFR  Part  Part  50, 
Appendix  E,  Consideration  of 
Earthquakes  in  Emergency  Planning, 
SECY-85-283.  dated  August  21. 1985. 
and  develop  an  ACRS  consensus  on  this 
issue  for  the  Commission. 

Oral  statements  may  be  pnesented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chainnan;  written  statements  will  be 
accepted  and  made  available  to  the 
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Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Owen  Merrill  (telephone  202/634-1413) 
between  6:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  September  24. 1985. 

Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-23217  Filed  »-2&-85:  6:45  am] 

BILUNQ  COOC  75M>-01-M 


[Docket  No.  50-289  SP  (Manaoemont 
Ptiase)] 

Metropolitan  Edison  Co^  et  ai.  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  1); 
Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  September  5, 1965,  oral 
argument  on  the  appeals  of  Three  Mile 
Island  Alert,  Inc.,  and  the  Union  of 
Concerned  Scientists  from  the  Licensing 
Board's  May  3, 1965,  partial  initial 
decision  on  licensed  operator  training 
(LBP-85-15)  will  be  heard  at  2:00p.m.  on 
Thursday,  October  24.  1985.  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor,  East- 
West  Towers  Building.  4350 East-West 
Highway.  Bethesda,  Maryland. 


For  the  Appeal  Board. 
BatlMra  A.  Tompkins, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.  85-23218  Filed  9-25-85;  8:45  am] 
BILUNQ  COOC  7C*»41-II 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Adviaory  Committee  for  Trade 
Negotiationa;  Meeting  and 
Determination  of  Cloeing 

The  meeting  of  die  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Wednesday,  October  23, 1985  from  1:00 
p.m.  to  4:00  p.m.  in  Washington,  D.C, 
will  involve  a  review  and  discussion  of 
the  current  issues  involving  the  trade 
policy  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  Title  19  of  the 
United  States  Code,  I  have  determined 
that  this  meeting  will  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Miyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President.  Washington. 
D.C.  20506. 

(FR  Doc.  85-23099.  Filed  9-28-85:  8:45  am] 
BILUNO  CODE  31M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22439;  FHe  Na  SR-NASD-aO- 
10] 

Statement  of  Commiaaion  Views  on 
SIde-by-Side  Market  Making  Pilot; 
Denial  of  NASD  Petition  for 
Reconsideration  of  Securitiea 
Exchange  Act  Releases  No.  22026 

I.  Background 

On  May  6, 1985,  the  Commission 
issued  a  release  that,  among  other 
things,  approved  in  concept  a  pilot 
program  in  side-by-side  market  making 
involving  the  six  most  active  National 
Market  System  ("NMS")  Securities, 
subject  to  Commission  determinations 
that  grants  of  unlisted  trading  privileges 
("UTP")  and  exchange  side-by-side 
trading  in  the  pilot  stocks  would  be 
consistent  with  the  Act  and  the  creation 
of  adequate  equity  and  options  audit 
trails.'  In  that  Release  the  Commission 


solicited  comment  on  exchange 
participation  in  the  pilot  As  discussed 
in  a  separate  release.*  the  Commission 
is  now  prepared  to  grant  exchanges  UTP 
in  certain  NMS  Securities,  subject  to 
certain  conditions.  For  the  reasons 
discussed  below,  the  Commission 
continues  to  believe  that  the  side-by- 
side  pilot  is  appropriate,  and  also 
believes  that  the  exchange  participation 
in  the  pilot  appears  appropriate.  In 
addition,  the  Commission  announces 
that  this  pilot  will  begin  on  January  20. 
1986. 

On  June  17. 1965,  the  NASD  filed  with 
the  Commission  a  Petition  for 
Reconsideration  and  Statement  of 
Comments  regarding  the  OTC  Options 
Release.*  For  the  reasons  discussed 
below,  the  Commission  denies^ 
Petition  for  Reconsideration:  the  ) 
Commission,  however,  has  carefally 
considered  the  Statement  of  Comments, 
along  with  those  of  other  commentators, 
in  addressing  the  question  of  exchange 
participation  in  the  side-by-side  market 
making  pilot 

IL  The  Side-by-Skle  Maikel  Making 
PUot 

A.  Comments 

The  Commission  received  comments 
on  the  side-by-side  market  making  pilot 
from  the  NASD  *  CBOE.*  NYSE  •  PSE  * 
and  nineteen  members  *  of  the  NASD. 


Dated:  September  23, 1985. 


'  Securities  Exchange  Act  Release  No.  22026.  May 
8. 1985.  50  FR  20310  ("OTC  Options  Release"). 


'Securities  Exchange  Act  Release  No.  22412. 
September  16, 1985  ("UTP  Release"). 

*  NASD  Petition  for  Reconsideration  and 
Statement  of  Comments  on  Securities  Exchange  Ad 
Release  No.  22026  ("Petition"),  dated  June  17,  lOSS. 

*  These  comments  are  contained  in  the  NASO'a 
Petition  supra  note  3.  In  its  Petitioa  and  NASO  alao 
questions  the  Commission's  April  16  deliberatioiis 
for  reasons  other  than  the  design  of  the  pilot 
program.  For  example,  the  NASO  complains  that  the 
April  leth  meeting  was  affected  by  procedural 
irregularities.  In  addition,  the  NASD  complains  that 
it  is  competitively  unfair  not  to  allow  the  NASO  to 
trade  options  on  listed  stocks  and  requaati  tkat  tiba 
Commission's  policy  of  allowing  the  ■■lli|4t 
trading  of  index  options  should  either  be  taaclndfd 
or  clarified.  There  portions  of  the  NASO  Petitioo  aie 
discussed  in  Section  III  of  this  release. 

'  Letter  from  Walter  E  Auch.  Chainnan  and  Chief 
Executive  OfTicer.  CBOE.  to  |ohn  Wheeler. 
Secretary,  SEC.  dated  June  14. 1985  ("CBOE  LetteT). 

'Letter  from  James  E  Buck.  Secretary.  NYSE,  to 
John  Wheeler,  Secretary,  SEC.  dated  fune  17. 1985 
("NYSE  Letter"). 

'Letter  from  jim  Gallagher,  President.  PSE.  to 
)ohn  Wheeler,  Secretary,  SEC.  dated  June  la  198S 
(■■PSE  Letter"). 

'Thomas  J.  Asher,  Executive  Vice  President. 
Robinson  Humphrey  Company.  Inc.  to  John  S.R. 
Shad.  Chairman.  SEC,  dated  May  24, 1985:  Jerry 
Williams,  Williams  Securities  Group,  Inc.  to 
Commissioner  Charies  C.  Cox,  dated  June  8. 1985: 
from  C.  Edward  Fisher,  Van  Kampen  Merritt,  Inc.,  to 
SEC,  dated  May  31, 1985:  Craig  L  Beach.  Vice 
President  George  K.  Baum  ft  Company,  to 
Commissioner  Charles  C  Cox.  dated  June  14, 198S: 
L.  Massey  Clarkson.  Jr..  Former  Vice  Chainnan. 

Conliniwd 
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The  NYSE  and  PSE  comments  restate 
the  obtections  of  those  exdianges  to  the 
NASO's  proposal  on  side-by-side  market 
making:  the  PSE  also  asserts  that 
approving  the  NASD  proposal  without 
permitting  side-by-side  market  making 
on  exchanges  would  subject  the 
exchanges  to  an  unfair  competitive 
disadvantage:  neither  the  PSE  or  NYSE 
discuss  any  issues  peculiar  to  side-by- 
side  market  making  on  exchanges. 

The  NASD  questions  the  design  of  the 
pilot  for  a  variety  of  reasons.  The  NASD 
argues  that  (1)  conditioning  the  pilot  on 
participation  of  applicant  exchanges  is 
unnecessary  competitively:  (2)  the  pilot 
contains  too  few  stocks:  (3)  the  delay  in 
the  commencement  of  the  pilot  is 
competitively  unfair  to  the  NASD;  and 
(4)  the  pilot  should  be  limited  to 
NASDAQ  market  makers  •  or  if 
exchanges  are  allowed  to  participate  in 
the  pilot  "premium"  listed  stocks  should 
be  included  in  the  i^oL  Two  broker- 
dealers  also  suggest  that  exchanges  be 
excluded  from  the  pilot.** 

The  CBOE  states  that  the  opportunity 
for  exchanges  to  participate  in  the  pilot 
would  be  "illuaory."  at  least  for  CBOE, 
because  CBOE,  as  an  options  only 
exchange,  cannot  obtain  stock  order 
flow  in  the  six  pilot  stocks  and  woxdd 


NASD  IXMrid  7.  to  Chidniiaa  Skad.  dated  May  M. 
1985;  Maanwali  BwMon  |t,  Vte  IVMidwit  Rjaitabla 
Securitiaa  CorpoMlkn.  |ohn  SJt.  Shad.  Chaimaa. 
SEC.  dated  May  sa  ISSS:  foim  E.  Henos.  President 
Henog.  Heine  Gaduld.  dated  June  5, 1985;  Nlcholaa 
Keine.  Vic*  PMaidanL  Optiona.  fLR  Oickinaoo  k 
Co.  lo  SEC  dated  iaoe  &  IStk  Bdwaid  T.  Barer. 
President  Hopper  Soliday  S  Co.,  Inc.,  to  John  SLR. 
Shad.  Chatmian.  SEC  dated  fane  3. 1985; ).  Stephen 
Putman.  Robert  ThooM*  Secnritlea.  be.  dated  May 
2S.  1985:  Dob  O.  Strand  Preatdeot  Bbkely.  Strand  ft 
WURania.  tec  dated  May  a.  tfSB;  Hmmmh  |. 
McAlltetar.  CFP.  McAUiater  Ptendal  Han^ 
Corp..  dated  lone  7. 1988;  Peter  a  Maddr.  Bernard 
L  Madoff.  to  )o(m  Wheeler.  Seentaiy.  SBC  datml 
hme  27. 198S;  Dooglaa  A.  CanplMl.  DJi.  Canpbefl 
CompaBy.  bic  to  )eha  SJt  Shad,  Ckatmaa.  SEC 
dated  hme  10. 1986:  Mvray  i.  Pinebaen.  KxeiMtfve 
Viae  fteatdent  Cantor.  ntsgaraM  ft  Co.,  faic  to  )ahn 
&K.  Shad.  Chainnaii.  SBC  dMed  f«ne  IS.  198S;  Alan 
S.  Pareira.  ftaaident  Pket  Bydty  Cotporatton  o> 
Florida  to  KHm  SJt.  Shad.  CkainMa  SBC  dated 
)aae  IZ 198S:  K  Michael  Cothna.  PtMident  Sa 
Diego  Securities  lacnparated  to  folH  SJL  Shad. 
f^hairman.  SBC  dated,  iane  14.  M86:  and  Arnold 
Seidel.  Preaidem.  Morten  Saidd  ft  Co..  Inc.  to  |obn 
SJt  Shad.  Chaiman.  SBC  et  oL  dated  h«e  17. 
1086:  Md  Michael  SiJvestil  Presidaat  UH. 
MyaiMo  ft  Co.  bic  to  Alden  Adkioa.  SEC  dated 
|une  28. 1986. 

*  The  NASD  poials  oal  that  there  Is  no  restrictioa 
in  its  nloi  on  exchange  qiecialiata  acting  as 
NASDAQ  market  makers.  Thus,  while  this  NASD 
alternative  woold  eadude  "cxclianses"  from 
partidpatioo  in  the  pilot  It  woald  not  according  to 
the  NASD.  aiMhide  eifrhange  nuket  makers  or 
spedalisto.  Sse  Petitian.  Mupra  note  3,  at  31. 

>•  Leners  from  Nicholas  Kefaie.  Vice  Presideat 
Optioas.  R-H.  Dickiaeon  ft  Co..  and  letter  from 
Michael  Silvestii  MH.  Myerson  ft  Co.,  loa.  aupra, 
note  S.  Theather  bfeker-dealari  who  ooomended 
suggestad  that  Um  aaeaber  of  optioM  oa  NMS 
Securitiaa  in  the  pilot  be  iacreaaed  and  that  options 
on  listed  stocks  should  be  included  as  well. 


not  have  a  realistic  oppoctonity  to 
compete  for  such  order  flow  until 
systems  and  rules  arc  in  place  that 
would  provide  CBOE  market  makers  a 
fair  opportunity  to  compete  as  a  stock 
exchange.  This  problem  is  made 
especially  difficult,  according  to  CBOE, 
because  of  the  ability  of  OTC  market 
maker  firms  with  retail  orders  to 
execute  internally  a  substantial  portion 
of  their  order  flow.  CBOE  aigues  that  it 
is  unrealistic  for  CBOE  to  be  ready  to 
compete  on  a  fair  basis  by  October  1.'  > 

Third,  the  CBOE  argues  that  it  is 
unfair  for  the  Commission,  "by  inventing 
the  pilot,"  to  "impose  on  every  OTC 
options  market  that  wishes  to  avoid  the 
unnecessary  and  unfair  competitive 
burdens  of  NASD  integrated  trading  a 
new  trading  environment"  it  has  not 
sought  and  the  terms  of  which  have  not 
yet  been  articulated.  In  this  connection, 
the  CBOE  criticizes  the  absence  of  any 
criteria  for  determining  whether  market 
making  in  a  pilot  stock  remains 
"competitive"  and  "dispersed,"  and 
argues  that  no  single  measure  of 
"dominance"  or  "dispersion"  can  be 
applied  in  a  uniform  manner  to  both  the 
OTC  market  and  the  securities 
exchanges. " 

B.  Discussion 

(1)  Competition  Issues 

(a)  Competitive  Unfairness  of 
Excluding  Exchanges.  The  NASD 
asserts  that  approval  of  side-by-side 
market  making  in  NASDAQ  but  not  on 
exchanges  would  not  impose  an  unfair 
competitive  burden  on  exchanges.  '* 


>  ■  The  CBOE  also  indicates  that  apptoval  of  side- 
by-side  market  making  OTC  but  not  on  exchanges 
woaM  be  iaconsletent  wMh  saoMoB  l«A(bK9)  of  the 
Ad  by  imposing  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of  the  Act's 
purpoaes. 

»  CBOE  letter,  siywv  note  S.  at  &  The  CBOE  also 
raised  additional  concerns  regarding  the  effects  of 
UTP,  as  Rtich,  on  the  stmcture  of  the  securities 
markets  and  the  Inoentlves  for  Ustiag.  In  this  ragaitL 
CBOE  siiggarta  that  if  the  CommlssioB  pooethetoes 
determines  to  proceed  with  the  pilot  and  grant 
exchanges  UTP  in  certain  NMS  Securities;  (1)  A 
uniform  short  sale  rule  should  apply  to  the  pilot 
stocks;  (2)  transaction  and  tpiotation  infotnatioa 
should  be  collected  and  disseminated  on  a 
consolidated  basis;  (3)  pilot  stocks  should  be 
deemed  cpialified  for  trading  Ihroagh  ITS  and  CAES 
and  snbiect  to  applicable  trade-through  ntlea:  (4)  the 
Commission  sho^  consider  adoption  of  all- 
markers  order  exposure  and  uniform  priority  rules 
for  these  stocks;  (S)  the  governance  provision  of  the 
intermarket  tradhig  linkage  and  infonnation 
systems  must  be  modifled  to  pnnride  CBOE  (and 
other  new  markets)  an  appropriate  voice 
thereunder  and  (6)  regulatory  disparities  in  trading 
requirements  between  the  OTC  and  exchange 
markets  shoald  be  eilmlnaled.  These  iesass  are 
discussed  in  tbe  UTP  Release,  su/wa  note  2. 

"NASO  Petition,  supra  note  3.  at  2a  As  indicated 
above,  the  NYSE,  PSE  and  CBOE  all  argued  that 
allowing  aide-by-side  market  making  in  the  OTC 
markets  but  not  on  exchanges  «v«tdd  msalt  in 
competitive  unfairness  to  the  exchanges. 


Ffavt,  the  NASD  argues  that  exchanges 
already  have  an  tmfair  competitive 
advantage  over  the  NASD  market  due  to 
their  monopoly  in  listed  options.  The 
Commission  continues  to  believe, 
however,  that  it  would  be  competitively 
unfair  to  allow  one  group  of  market 
makers  to  make  side-by-side  markets  in 
OTC  options  and  stocks  but  to  forbid 
another  group  of  market  makers  from 
doing  the  same.  The  exchanges'  existing 
franchises  in  options  on  certain  listed 
stocks  does  not  ofiiset  or  somehow 
justify  this  competitive  imfaimess. 

The  NASD  also  argues  that  excluding 
exchanges  from  the  pilot  will  not  subject 
them  to  an  unfair  competitive 
disadvantage  because  exchange  market 
makers  may  become  NASDAQ  market 
makers.  Such  an  approach,  however, 
ignores  an  essential  difference  between 
exchange  trading  and  upstairs  market 
making — the  presenc^e  of  a  trading 
crowd  on  the  floor  of  an  exchange. 
While  the  NASD's  alternative  would 
permit  the  exchange  specialist,  or 
individual  competing  market  maker,  to 
enter  quotations  and  compete  with 
upstairs  market  makers,  it  would  not 
provide  a  similar  opportunity  for  other 
members  of  the  exchange  trading  crowd. 
Thus,  while  the  NASD's  alternative 
permits  competition  between  individual 
market  makers,  it  does  not  provide  for 
fair  competition  between  marketplaces. 
Therefore.  Commission  continues  to 
believe  that  allowing  side-by-side 
market  making  in  the  OTC  market  but 
not  on  exchanges — if  exchanges  desire 
side-by-side  market  making — would 
subject  exchanges  to  unfair  competitive 
disadvantages,** 

(b)  Competitive  Fairness  of  Including 
Exchanges.  The  NASD  argues  that 
allowing  side-by-side  market  making  on 
exchanges  would  be  inappropriate 
because  exchange  specialists  operating 
on  exchange  floors  have  unfair 
advantages  in  attracting  order  flow. 
According  to  the  NASD,  the  absence  of 
a  "fair  and  neutral  intermarket  linkage 
in  a  multiple  market  environment  would 
substantially  impair  the  ability  of 
broker-dealers  to  provide  customers 
with  the  best  execution  of  orders." 
Requiring  exchange  specialists  and 
market  makers  to  participate  via 
NASDAQ,  would,  according  to  the 
NASD,  avoid  this  problem.  Tbe  NASD 
also  argues  that  limiting  the  pilot  to 
NASDAQ  represents  a  preferable 
alternative  with  regard  to  "surveillance, 
regulatoiy  concerns  and  the 


>«  The  NASD  also  argues  that  if  exchanges  are 
not  excluded  from  the  pilot  "premium"  listed  stocks 
should  be  included.  This  coittmenT  Is  discussed  In 
infra  in  section  II  B.I.C. 
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Commission's  need  for  data 

to  .  .  .  evaluate  the  success  of  the 

pilot."" 

As  discussed  in  the  OTC  Options 
Release,  the  Commission  does  not 
beheve  that  the  market  linkage  facilities 
the  NASD  describes  are  necessary 
conditions  to  multiple  trading  because 
the  benefits  that  multiple  trading 
provides  outweigh  the  short-term 
inefficiencies  that  may  result  from  the 
absence  of  such  facilities. ••  The 
Commission  also  found  that  such 
facilities  should  not  be  mandated,  at 
least  until  it  was  clear  that  such  a 
linkage  was  economically  justified. 
These  findings  are  equally  applicable  to 
multiple  trading  between  the  OTC 
market  and  exchanges  as  for  multiple 
trading  among  exchanges.'^  In  addition, 
side-by-side  market  making  both  in  the 
OTC  market  and  on  exchanges  appears 
likely  to  provide  more,  not  less,  data 
with  which  to  evaluate  the  trading 
experience  during  the  pilot.  Finally,  the 
Commission  believes  that  with  the 
equity  audit  trail  being  developed  by  the 
NASD  and  the  options  audit  trails 
possessed  by  each  of  the  options 
exchanges,  surveillance  of  trading  under 
the  pilot  will  be  satisfactory,  whether 
such  trading  occurs  OTC  or  on  an 
exchange.'* 

As  discussed  above,  the  CBOE.  on  the 
other  hand,  argues  that  exchanges 
participating  in  the  pilot,  particularly  the 
CBOE.  would  be  at  an  unfair 
competitive  disadvantage.  The  fact  that, 
in  order  to  participate  in  the  pilot,  CBOE 
would  have  to  become  a  new  entrant  to 
the  stock  market,  however,  is  not  a 
"burden  on  competition"  imposed  upon 
CBOE  by  the  Commission  or  by  the 
Commission's  rules  or  regulations. 
Indeed,  the  purpose  of  allowing  CBOE 
and  other  exchanges  to  participate  in 
the  pilot  is  to  remove  obstacles  that 
otherwise  might  exist  and  allow  the 
exchanges  an  opportunity  to  compete. 
The  Commission,  in  prividing  this 
opportunity,  cannot  assure  that  all 
competitors  will  be  on  an  absolutely 
equal  footing;  rather,  the  Conunission 
has  an  obligation  to  ensure  that  the 
competition  that  results  is  not  restricted 
in  a  manner  that  is  not  necessary  or 


' '  Pttit«»n,  supra  note  3.  »t  32. 

'«  OTC  Options  Release,  supra  note  1.  50  VH  at 
20332. 

' '  As  discussed  in  section  n  B.l.a..  the 
Commission  does  not  believe  ftiat  allowing 
exchange  specialists  and  market  makers  to 
participate  in  ttie  pilot  as  NASDAQ  market  makers 
is  a  feasible  alternative.  For  the  reasons  discussed 
in  the  text  above,  the  Commission  believes  that 
competition  under  the  pilot  between  OTC  and 
exchange  market  makers  wilJ  occur  on  fair  terms; 
thus,  the  Coimnission  also  fhids  that  this  proposed 
alternative  is  unnecessary. 

"  5ee  UTP  Release,  supra  note  2. 


appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  this  connection, 
the  Commission  notes  that  the 
Commission  allowed  trading  in  options 
on  OTC  stocks  on  a  non  side-by-side 
basis  pending  its  decision  on  exchange 
participation  in  the  pilot,  thus  permitting 
CBOE  and  other  established  options 
exchanges  to  trade  options  in  OTC 
stocks  before  the  NASD,  a  new  options 
market  entrant,  was  ready  to  commence 
trading,  despite  claims  by  the  NASD 
that  this  later  start  was  competitively 
unfair.  '•  The  Conunission  also  permitted 
established  options  exchanges  to 
multiply  trade  these  options,  despite 
claims  by  new  entrants,  NASD  and  BSE, 
that  this  would  be  com|)etitively 
unfair.**  In  making  these  determinations, 
the  Commission  decided  that  it  could 
not,  and  would  not,  attempt — in  the 
name  of  competitive  fairness — to 
ameliorate  the  results  of  business 
decisions  made  by  the  various 
competitors  in  creating  and  operating 
their  resp>ective  markets.  Instead,  the 
Commission  consistently  sought  to 
ensure  only  that  there  are  no  significant 
regulatory  disparities  among  those 
competitors.  Up  until  now,  the  CBOE 
has  made  a  conscious  business  decision 
to  remain  an  options-only  exchange.  The 
Commission  does  not  believe  it  would 
be  appropriate  to  delay  the  introduction 
of  new  trading  programs  for  other 
marketplaces  solely  to  allow  the  CBOE 
to  reposition  itself  as  a  stock  exchange. 

Second,  the  competitive  unfairness 
CBOE  alleges  all  exchanges  will 
confront  in  the  side-by-side  pilot — 
essentially  that  upstairs  firms  can 
internalize  order  flow — is  an  allegation 
that  exchanges  have  made  before  in  the 
proceedings  leading  to  the  adoption  of 
Rule  19c-3  under  the  Act*'  As  discussed 
in  the  OTC  Options  Release,  exchanges 
have  maintained  their  market  share  in 
Rule  190-3  stocks  despite  initial  active 
market  making  by  many  OTC  firms.  In 
that  context,  most  firms  continued  to 
send  their  order  flow  to  exchanges 
because  (1)  they  did  not  find  it 
profitable  to  make  markets  in  Rule  19c-3 
stocks,  (2)  they  did  not  wish  to  send 
order  flow  to  competitors  in  that  stock, 
or  (3)  they  preferred  an  auction  market 
enviroimient.  The  Commission 
recognizes  that  because  the  six  pilot 
stocks  are  now  solely  traded  in  the 
NASDAQ  market,  brokerage  firms  may 
make  different  decisions  as  to  where  to 


allocate  their  customer  order  flow  in  the 
stock  and  options  than  they  did  for  Rule 
19c-3  securities.  The  Commission 
believes,  however,  that  the  Rule  19c-3 
experience  indicates  that  these 
decisions  are  not  preordained  simply  by 
the  firm's  ability  to  internalize  customer 
order  flow."  Indeed,  the  NASD  believes 
that  the  Rule  19c-3  experience  indicates 
that  upstairs  firms  are  at  an  unfair 
disadvantage  in  competing  with 
exchange  specialists  and  mariiet 
makers." 

In  approving,  in  concept  the  NASD's 
proposal  to  trade  options  OTC  and  the 
side-by-side  pilot  but  only  if  it 
detennined  to  permit  exchange 
participation,  the  Commission  believed 
that  such  a  pilot  would  be  consistent 
with  the  Act  The  Commission  believes 
that  the  pilot  by  aUowing  exchange  and 
OTC  market  makers  to  make  side^^- 
side  markets  in  die  same  stocks  and 
their  related  options,  subject  to 
comparable  regulatory  restrictions 
(giving  due  consideration  to  stmctural 
differences  in  these  two  trading 
systems],  is  structured  to  provide 
exchange  and  OTC  market  makers  an 
opportunity  to  compete  takiy. 
Accordingly,  rather  than  either 
speculate  on  which  system — exchange 
or  OTC — will  be  more  snccessful 
competitively  or  attempt  to  require  that 
each  system  operate  in  an  identical 
fashion,  the  Commission  believes  Aat 
the  market  place  should  determine 
which  system,  if  any,  is  more  successful 
in  attracting  order  flow.  ••As  the 
Congress  noted  in  connection  with  ttie 
1975  Amentiments.**  while  "the  goals  of 
the  [NMS]  .  .  .  are  nearly  nnrversal  in 
scope  .  .  .  [t]his  is  not  to  say  diat  the 
goal  of  the  legislation  is  to  eliminate 
distinctions  between  the  exchange 
market  and  [OTC]  markets  .  .  .  some 
present  distinctions  may  tend  to 
disappear  in  a  [NMS]  but  it  is  not  tbe 
intention  of  the  bill  to  force  aD  markets 


"OTC  Optioni  Releaae,  $upra  not*  1,  50  PR  at 

20333.  See  also  Securitie*  Exchange  Act  Release  No. 
22044,  May  IZ  r9S5,  80  FH  21532  (approving  Phlx 
National  OTC  Index  Option). 

"OTC  Options  Release,  svpn  not*  1,  se  FR  at 
20329  n.l37  and  191:  and  20931-20332. 

"  17  CFR  240.19C-3  flSSS). 


"OTC  Optioaa  R«laas«.  supra  salt  1,  90  Fll  at 

20332  n.2Zl. 

"NASD  Petition,  nipra note S,  al  as-Zl. 

**  In  adopting  Rule  19c-3,  Am  Cammlaaitm 
concluded  that,  at  iemst  in  (iiat  RaHeil  context  dw 
competitive  benefits  offered  lijr  the  Rote,  i 
with  the  experiential  benefits  to  I 
and  the  industry  of  obaerving  tke  trMiing  lliat  i 
occur  if  the  Rule  were  enacted,  outweighed  liw 
potential  risks  that  might  remit  bmm  •aadiag  Ac 
Rule.  Securities  Exchange  Act  Reltaac  No.  nssa 
June  11. 19ea  45  VR  «112S  at  4n2S-Sa  h  eoBiag  to 
this  conclusion,  lb*  Camamanmt  tdjr  i 
intemelizBtion  eooccfna  idenlttW  kqr  t 
commentators,  indlidbig  arfvarae  < 
enecti  on  exciiang*  mailcet  aMkan.  Ml  4S  fR  at 
4112S.  Tlw  CominiMian  baliaTaa  Me  i 
equally  applicable  in  the  cootaxt  of  I 
stock  side-by-side  market  aialii 

"Securities  Acts  Amendmentaof  MTSfPah-L. 
No.  94-29,  June  4, 1975). 


39194 


Federai  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Notices 


for  all  securities  into  a  single  mold."  ** 
The  Conunission  will,  of  course,  monitor 
the  operation  of  both  systems  and  watch 
for  opportunities  whereby  either  system 
can  be  improved  in  a  manner  which 
furthers  investor  protection  or  the 
integrity  of  and  confidence  in  the  trading 
markets." 

(c)  Inclusion  of  Listed  Stocks.  As  an 
alternative  to  the  exclusion  of 
exchanges  &om  the  pilot  the  NASD 
suggests  that  "premium"  listed  stocks  be 
included  in  the  pilot.  The  NASD  argues 
that  it  would  be  competitively  unfair  to 
allow  side-by-side  market  making  in 
ore  stocks  and  their  related  options 
while  not  simultaneously  allowing  side- 
by-side  trading  in  listed  stocks  and  their 
related  options.  The  Commission 
disagrees. 

First,  with  respect  to  the  six  stocks 
included  in  the  pilot,  all  exchange 
specialists  and  OTC  market  makers 
would  have  an  opportunity  to 
participate.  So.  as  these  six  stocks  a 
competitively  fair  environment  would 
exist. 

Second,  the  NASD's  proposed 
alternative  is  premature.  The  NASD  has 
not  previously  sought  to  trade  options 
on  "premium"  listed  stocks.*"  In  the 
event  the  NASD  submits  such  a  filing, 
the  Commission,  of  course,  would 
review  it  under  the  standards  and 
procediues  set  forth  in  the  Act  and 
Commission  rules.  However,  the 
Commission  does  not  believe,  nor  has 
the  NASD  offered,  any  persuasive 
reason  why  Commission  action  on  side- 
by-side  trading  of  OTC  stocks  and 
options  on  those  stocks  pursuant  to  the 
pilot  must  be  delayed  pending 
Commission  substantive  review  of  and 
action  on  an  integrated  market  making 
pilot  involving  listed  stocks  that  no 
mari(et  has  yet  requested. 


"Senate  Comm.  oa  Banking.  Housing  &  Urb. 
Affs..  Report  to  Accompany  S.  24S:  Securities  Acts 
Amendments  of  1975.  S.  Rep.  No.  94-75.  »4th  Cong.. 
Kt  Sess.  7  (Comm.  Print  1975). 

"The  OBOE  also  argue*  that,  in  the  long  term, 
competition  in  the  stock  market  will  be  adversely 
afTected  by  the  side-by-side  pilot.  The  Commission 
does  not  tielieve  that  a  limited,  six  stock  pilot  is 
likely  to  have  the  "profound"  effects  CBOE  alleges. 
Indeed,  whether  side-by-side  trading  will  have 
structural  consequences  on  the  securities  markets  is 
one  purpose  of  commencing  such  trading  on  a 
limited  pilot  basis.  Accordingly,  the  Commission 
finds  it  unnecessary  at  this  time  to  seek  to 
determine  with  finality  whether  side-by-side  trading 
will  have  the  long-term  impact  the  CBOE  asserts. 

**  The  NASD  originally  included  in  its  filing  a 
request  to  trade  options  on  Rule  19c-3  stocks.  While 
the  term  "premium"  is  not  defined  in  the  NASD 
Petition,  we  read  the  NASD's  request  as  extending 
primarily,  or  perhaps  exclusively,  to  listed  stocks 
that  are  not  covered  by  Rule  19c-3.  Any  such  pilot 
would  raise  substantial  new  questions  regarding  the 
further  removal  of  exchange  off-board  trading 
restrictions  and  the  expansion  of  options  multiple 
trading. 


In  this  regard,  without  seeking  to 
address  on  the  merits  the  question  of  a 
side-by-side  pilot  involving  listed  stocks, 
the  Commission  notes  that  such  a 
proposal  would  raise  issues  distinct 
from  those  raised  by  the  integrated 
market  making  pilot  in  OTC  stocks  and 
their  related  options.  Historically,  the 
Commission  and  commentators  have 
found  that  side-by-side  market  making 
by  exchange  specialists,  ••  who 
dominate  order  flow  in  listed  stocks,  '° 
always  has  raised  regulatory  concerns 
of  a  different  degree  than  side-by-side 
market  making  in  more  dispersed  and 
competitive  maricets.' '  Extension  of  a 
side-by-side  pilot  in  premium  listed 
stocks  to  NASDAQ  market  makers  also 
would  require  that  exchange  off-board 
trading  rules  be  lifted  in  these  stocks. 
While  the  Commission  notes  the 
relationship  asserted  by  the  NASD  and 
others  between  granting  exchanges 
UTPs  (to  allow  exchange  market  makers 
to  trade  OTC  stocks  and  their  related 
options  side-by-side]  and  the  removal  of 
off-board  trading  restrictions  (to  allow 
NASDAQ  market  makers  to  trade  listed 
stocks  and  their  related  options  side-by- 
side),  as  the  Commission  has  made  clear 
in  the  UTP  release  it  views  these 
matters  as  district,  and  believes  each 
must  be  addressed  separately  on  its 
own  merits.'* 

(2)  Number  of  Stacks  in  the  Pilot.  The 
NASD  argues  that  the  OTC  Options 
Release  both  fails  to  explain  why  these 
six  stocks  are  appropriate  and  fails  to 
explain  why  more  stocks  would  not  be 
appropriate.  The  Commission  believes 
that  the  OTC  Options  Release 
adequately  explains  both  the  basis  for 
including  the  six  pilot  stocks  chosen  and 
the  basis  for  not  approving  the  NASD's 
proposal  as  submitted. 

In  summary,  the  NASD  proposal — 
which  essentially  Would  have  allowed 
side-by-side  market  making  in  all 
options  eligible  OTC  stocks  with  at  least 
15  market  makers — raised  concerns  that 


**  Because  it  would  raise  competitive  concerns  if 
OTC  market  makers  were  allowed  to  make  side-by- 
side  market*  in  listed  stocks  and  their  related 
options,  but  exchange  specialists,  and  market 
makers  were  not  allowed  to  do  so.  we  assume,  for 
purposes  of  discussion,  that  exchange  specialists 
also  would  be  permitted  to  participate  in  any 
extension  of  the  pilot  to  listed  stocks. 

»»  The  NYSE  accounts  for  approximately  65%  of 
volume  in  consolidated  share  volume  [i.e.,  volume 
on  all  exchanges)  in  its  listed  stocks. 

* '  See  e.g..  SEC.  Report  of  the  Special  Study  of 
the  Options  Markets.  H.R.  Rep.  No.  IPC  3.  96th 
Cong.  1st  sess.  (Comm.  Print  1978).  at  870-926:  and 
Securities  Exchange  Act  Release  No.  21710. 
February  4.  1985.  50  FR  5706  (approving  NYSE 
specialists  use  of  options  for  hedging  purposes). 

"  A  listed  stock  side-by-side  pilot  would  also 
raise  discrete  questions  regarding  the  expansion  of 
multiple  trading  for  options  on  listed  stocks.  OIC 
Options  Release,  supra  note  1.  50  FR  20330-20333. 


side-by-side  market  making  could  occur 
in  markets  that  are  not  both  highly 
competitive  and  characterized  by 
dispersal  of  order  flow  among  market 
makers.  The  Commission  concluded 
that,  because  of  the  potential  regulatory 
risks  that  might  arise  in  such  markets, 
side-by-side  market  making  should 
occur  initially  only  in  clearly 
competitive,  dispersed  markets. 
Moreover,  the  OTC  Options  Release 
noted  that  the  six  stocks  chosen  have 
sufficient  depth,  liquidity  and  dispersion 
of  order  flow  to  reduce  these  concerns 
to  manageable  proportions,  so  long  as 
comprehensive  equity  and  options  audit 
trails  are  in  place." 

While  the  NASD  suggests  that  the 
number  of  pilot  stocks  should  be 
increased  to  at  least  20,  and  should 
include  stocks  in  a  greater  variety  of 
industries,  it  fails  to  justify  these 
suggestions  in  terms  of  the  regulatory 
concerns  that  imderlie  the  pilot's  more 
limited  approach. 

Thus,  the  NASD  attempts  to  justify 
the  inclusion  of  more  stocks  in  the  pilot 
on  the  ground  that  six  stocks  and  the 
one  year  duration  of  the  pilot  "mute"  the 
economic  incentives  for  NASDAQ 
market  makers  to  commit  the  resources 
necessary  to  participate  in  the  pilot.  The 
NASD  also  argues  that  the  inclusion  of  a 
larger  number  of  NMS  Securities  (and 
listed  stocks)  from  a  broader  cross- 
section  of  industries  would  make  it 
possible  to  gather  more  useful  empirical 
data  during  the  pilot.  In  the  absence  of 
any  justification  for  concluding  that 
such  economic  incentive  concerns 
should  override  the  Commission's 
regulatory  concerns,  and  given  the 
significance  of  these  concerns,  the 
Commission  concludes  that  the  number 
of  stocks  in  the  pilot  should  not  be 
increased.**  Moreover,  the  Act  does  not 


"W.,  50  FR  at  20333. 

'^Moreover,  the  Commission  in  approving  in 
concept  a  side-by-side  trading  pilot  carefully 
considered  these  issues  and  indicated  that  the 
economic  incentives  associated  with  the  pilot  are 
adequate.  The  NYSE,  for  example,  commenced  an 
options  program  with  only  one  index  option. 
Subsequently  the  NYSE  began  an  individual  options 
program  with  only  three  individual  stock  options. 
Thus,  at  least  one  SRO,  and  its  membership,  has 
been  able  to  begin  options  trading  with  a  smaller 
number  of  products.  Indeed,  although  the  NASD 
contend*  that  six  stocks  are  too  few  to  create 
sufficient  economic  incentives  for  participation,  it 
also  argues  that  the  six  pilot  stocks  represent  the 
"significant  portion  of  those  securities  believed 
likely  candidates  for  application  for  exchange  UTP." 
NASD  Petition,  supra  note  3.  at  18-19.  Indeed,  the 
NASD  provides  data  in  its  Petition  showing  that  the 
six  pilot  stocks  represent  5.6%  of  the  total  volume  of 
-trading  in  NASDAQ  securities,  9.3%  of  total  volume 
of  NMS  Securities  and  20.3%  of  total  capitalization 
of  the  top  100  NMS  Securities.  Id.  Finally,  the 
Commission  notes  that  it  has  recently  approved  a 

Conlinue<) 
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contemplate  the  approval  of  a  trading 
environrnfint  simjAy  to  obtain  more 
interesting  reaesrcb  data.  Rather,  the 
foreniost  concern  of  the  Commission  is, 
and  mast  be,  that  the  proposal  ensures 
the  protectrofl  of  imresfors  and  is 
consistent  with  the  other  purposes  of  the 
Act.  Thns,  even  San  expanded  pilot 
might  provide  interesting  information, 
because  the  Commission  cannot 
condode,  at  this  time,  that  the 
regulatory  risks  associated  with  such  an 
expansion  are  minimal,  the  Commission 
continues  to  believe,  for  the  reasons 
stated  in  the  OTC  Options  Release,  that 
a  six  stock  pilot  ie  the  appropriate 
starting  point.* 

(3)  Exchange  Porticrpatton.  As 
discussed  in  the  OTC  Options  Release,  a 
premise  of  the  side-by-side  pilot  is  that 
the  markets  for  the  six  pilot  stocks  are 
sufficiently  deep,  liquid  and  dispersed 
that  Ae  regulatory  concerns  raised  by 
side-by-side  ntarket  making  can  be 
addressed  by  appropriate  snrv'eillance 
systems  so  kmg  as  equity  and  options 
audit  trails  are  in  place.  While,  as 
discussed  above,  tfie  Commission 
cannot  predict  the  extent  to  which 
exchanges  wHI  attract  orders  in  the  six 
pilot  stocks,  it  believes  it  unlikely,  in  the 
absence  of  an  issuer  listing  decision, 
that  any  exchange  win  initially  receive  a 
dominant  market  share  in  any  of  those 
stocks.  Therefore,  the  Commission  sees 
no  reason  why  the  same  premise 
underlying  approval  of  OTC  side-by- 
side  trading  should  not  be  applicable  to 
exchange  speciahsts  and  market 
markers,  who  would  initially,  at  least, 
constitute  additional  competitors  in 
these  deep,  liquid  and  dispersed 
markets. *The  Commission  also 


y  in 


proposal  for  the  NASD  lo  commence  trading  two 
OTC  index  options.  Securities  Exchange  Act 
Release  N«.  22404  (Sepieratwr  13. 198S).  The  NASO 
has  indicated  it  will  begin  index  options  trading  on 
September  27.  1995.  nolvrilhstanding  the  availability 
of  any  other  OTC  options  products. 

"The  Commission  does  not  t>elieve  the  number  of 
industries  represented  in  the  pilot  is  relevant.  The 
principal  purpose  of  the  pilot  is  to  determine 
whether  particular  stocks  with  specific  trading 
characterisiscs  [i.e..  market  maker  participation, 
dispersion  of  order  flow,  firm  trade  and  quote 
information,  among  other  things)  can  be  traded  side- 
by-sjrfe  with  their  related  options  without  raising 
undue  regulatory  concerns.  Accordingly,  the  fact 
that  the  six  stocks  with  the  characteristics  desired 
fall  into  but  two  industry  groups  (Computer 
technology  and  communications)  in  no  way  impairs 
the  validitj'  of  the  pilbt  Nor  has  the  NASD 
suggested  that  there  are  particular  characteristics  of 
these  industries,  or  the  stocks  of  companies  in  these 
industries  that  would  somehow  render  integrated 

arket  making  in  these  stocks  perse  inappropriate 
or  non-comparable  with  trading  of  stocks  of 
companies  in  other  industries. 

"It  is  possible  that,  during  the  pilot,  an  exchange 
may  establish  a  significant  market  share.  The 
Commission  does  not  believe,  however,  that  it  is 
necessary  to  estabHsh  standards  for  the  pilot  which 
wnu)  1  limit  a  market's  share  of  volume  or  otherwise 


believes  that  the  increased  efficiency 
and  market  liquidity  w^tch  should  be 
obtained  from  die  stde-by-side  pilot  can 
also  be  anticipated  from  exchange 
participation  m  that  pilot.  ^  Tie 
CommissioD  agree*  with  CBOE, 
however,  that,^  to  participate  in  tfie  pik)t. 
an  exchange  wouid  of  coarse  have  to 
file  an  appropriate  sobraission  ptn^uant 
to  Rule  19b-«  under  the  Act  Subject  to 
an  exchange  making  the  necessary  Rule 
19b-4  filing  and  surveillance 
enhancements,  the  Coounission  believes 
that  exchange  participation  in  the  pilot 
would  be  appropriate.** 

The  Commission  bebeves  that  the 
markets  for  the  six  pilot  stocks  are  such 
that  side-by-side  trM&ng  ki  the  stocks 
and  Aeir  r^ted  options  will  not  give 
rise  to  unmanageable  surveillance 
problems  during  the  one-year  duration 
of  the  pilot.**  At  the  conclasion  of  the 
one  year  period,  the  Conurassion 
believes  it  will  be  in  a  better  position  to 
determine  the  standards  that  might  be 
appropriate  in  order  to  allow  side-by- 
side  trading  in  any  additional  stocks,  or 
indeed,  to  allow  side-by-side  trading  to 
continue  in  the  six  pilot  stocks.^ 

(4)  Commencement  Date.  The  NASD 
also  suggests  that  it  is  unfair  not  to  have 
required  the  exchanges  to  wait  to 
commence  trading  options  on  NMS 
stocks  until  the  fiASD  is  ready,  but  to 
require  the  NASD  to  wait  to  commence 
trading  side-by-side  until  the  exchanges 
are  provided  an  opportunity  to 
participate  in  the  side-by-side  pilot 

In  brief,  the  Commission  allowed  the 
exchanges  to  commerce  trading  when 
they  were  operationally  ready  to  do  so, 
and  determined  that  it  would  be  unfair 
to  dday  their  programs  because  the 
NASD  had  chosen  not  to  prepare  itself 


inhibit  such  a  development.  In  designing  the  pilot, 
and  particularly  in  limiting  it  to  six  stocks,  the 
Commission  has  allowed  for  the  possibility  of 
market  concentration  and  beMeves  that  the 
surveillance  concerns  would  be  manajjeable. 
Nevertheless,  the  Commission  will,  of  course, 
monitor  trading  rfuring  the  pilot  to  determine  if  the 
market  skare  of  any  participant  raises  any 
regulatory  concerns. 

"OTC  Option*  Release,  avpra  note  1.  SO FR  at 
20.321-22. 

"In  this  connection,  the  Commission  emphasizes 
that,  once  equity  and  options  audit  trails  and  other 
necessary  surveillance  enhancements  are  in  place, 
the  pilot  may  commence.  Should  the  exchanges 
decide  not  to  avail  themselves  of  the  opportunity  to 
participate  in  the  pitot,  the  NASD  can  proceed  at 
such  time  by  itself. 

"Should  manipulation  or  other  concerns  arise 
during  the  pilot  period  in  any  of  the-six  stocks  or 
their  related  options,  the  Commission,  of  course, 
would  be  prepared  to  take  action  promptly  to 
address  the  concerns. 

*°lu  that  regard,  the  CommissioD  might  also 
determine  that  it  was  inappropriate  to  allow  the 
pilot  to  continue  under  any  circumstances. 


for  a  start  up  of  tracfing  the  same  time** 
The  Commission  also  made  clear  tfiat 
aside  from  the  question  of  aids  by  sHt 
trading,  the  NASD  propeaai  appeared 
consistent  with  Ae  Act  and  couM  be 
approved  whenever  die  NA9D  so 
requested.* 

bi  contrast,  the  Commission  delayed 
the  side-by-sidc  pilot  for  two  reaaooa. 
First,  the  Commission  detennined  tfiat 
the  side-by-side  pilot  woold  only  be  fair 
if  the  exchanges  were  given  an 
opportunity  to  participate,  a  matter  that 
was  not  before  the  rnmminainn  at  tibe 
April  16th  meeting.  In  addkion, 
exchange  participation  waa  eontmfeal 
on  the  Commission's  deomn  of 
whether  to  grant  the  exchaa^es  UTF  m 
the  six  pilot  stocks,  a  matter  duit  was 
under  review  by  the  Comanssion  mt  the 
time  of  the  April  16th  meetmg.  TIm*.  the 
Commission  was  mable  to  deteramie 
whether  exchanges  wo«dd  be  able  to 
participate  in  the  pilot.  Hence,  some 
period  of  delay  was  needed  to  enable 
the  Commission  to  deliberate  on  the 
questions  of  extencfing  to  r^rtiirtgfit 
OTC/UTP  and  exchange  participatiflB  in 
the  side-by-side  pilot 

Second,  the  target  start-ap  date  of  the 
pilot — October  1 — ^waa  flraii|iiri1  la 
coincide  with  the  eariieat  tine  that  tfie 
NASD  had  indicated  it  could  have  in 
place  the  surveillance  systuua  [equHf 
and  option*  awfit  trails)  necessary  to 
su[^l>ort  side-l^-side  marfcet  mridng  in 
the  pilot  program.  The  NA9)  had 
informed  the  Commission  staff  that  it 
now  estimates  that  it  will  not  have  an 
equity  audit  trail  in  place  until  January 
1,  I9ra,  at  the  earUest  Simitarty,  the 
implementation  of  transaction  and 
quotation  reporting  plans  for  OTC 
securities  which  was  set  as  a  condition 
for  the  grant  of  UTP  will  take  several 
months.*' 

While  no  one  has  requested  a 
postponeoment  of  the  CommenceraeBt 
of  the  pilot  because  it  is  now  clear  that 
the  NASD's  best  Ixmo  fitk  efforts  will 
result  in  an  equity  audit  trail  no  sooaer 
than  Janua^  V  <    .986,  the  Commission 
believes  tha  .i  is  appropriate  to 
postpone  thri  commencement  of  the  pilot 
to  January  20, 1986,  to  coincide  with  %te 
first  Monday  after  the  Jairaary 
expiration  date.** 


"  ore  Options  Release,  supm  note  L  SO  FR  al 
20333. 

"/d.  SO  FR  at  20921. 

"  See  UTP  Rcteaae.  supra  aete  2. 

**  January  20  is  the  first  trading  day  in  lammry 
after  the  expiration  of  January  series  of  opiiona.  The 
OTC  Options  Release  also  made  clear  that  October 
1. 198S.  was  a  tentative  date. 
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III.  The  Other  Portions  of  the  NASD 
Petition 

As  indicated  above,**  the  NASD 
commented  on  the  design  of  the  side-by- 
side  pilot  program  and  the  timing  of 
commencement  of  trading  of  options  on 
OTC  stocks.  In  its  Petition,  the  NASD 
also  questions  other  aspects  of  the  April 
16th  meeting  and  OTC  Options  Release. 
The  NASD  argues  that  (1)  certain 
procedural  irregularities  taint  the 
Conunission's  decisions,  particularly  as 
to  multiple  trading  of  OTC  options  and 
the  side-by-side  pilot;  (2)  it  is 
competitively  unfair  to  allow  the 
exchanges  to  trade  options  on  OTC 
stocks  but  not  to  allow  the  NASD  to 
trade  options  on  listed  stocks;  (3)  the 
Commission  should  make  clear  that  its 
decision  to  approve  the  multiple  trading 
of  index  options  does  not  affect  any 
legitimate  proprietary  rights  in  such 
indexes.  Even  assuming  that  the 
Commission's  procedures  regarding 
reconsideration  are  appUcable  here.** 
we  believe  the  NASD's  arguments  are 
unpersuasive. 

A.  Pfbcedural  Irregularities 

The  NASD  claims  that,  in  connection 
with  its  April  16th  meeting,  the 
Commission  did  not  comply  with  the 
applicable  public  notice  requirements.*' 
The  NASD  states  that  the  notice  of  the 
Commission's  April  16th  meeting,  issued 
pursuant  to  the  Government  in  the 
Sunshine  Act,  was  not  exhaustive  in 
listing  the  issues  to  be  discussed.  The 
NASD  also  argues  that  the  Commission 
failed  to  comply  with  the  notice 
requirements  of  the  Exchange  Act  and 
the  rules  thereunder.  These  failures,  the 
NASD  claims,  deprived  it  of  due  process 
and  equal  protection  of  the  law. 

The  NASD  was  accorded  every 
procedural  protection  to  which  it  was 
entitled.  The  Commission's  Sunshine 
Act  notice  fully  complied  with  the 
statutory  requirements.  The  purpose  of 
that  notice,  like  other  similar  notices  of 
upcoming  meetings,  is  merely  to 
announce  the  date  of  an  upcoming 
meeting  and  the  subjects  to  be  discussed 
therein.  It  is  issued  to  give  interested 


"Supra  note  4. 

"See  Commission  Rule  of  Practice  21(e).  17  CFR 
201.21(e). 

"NASD  Petition,  supra  note  3.  at  4.  The  NASD 
also  claims  that  it  was  inappropriate  for  the 
Commission  to  rely  upon  non-public  staff 
memoranda  at  the  April  16lh  meeting.  Subsequent 
to  the  April  16th  meeting  the  NASD  sought  these 
memoranda  pursuant  to  the  Freedom  of  Information 
Act  Letters  from  John  J.  Flood.  Senior  Attorney. 
NASD,  to  Edward  A.  Wilson.  FOIA  Officer.  SEC. 
dated  May  24. 1965.  The  Commission  denied  that 
this  request  in  reliance  upon  5  U.S.C.  552(b)(5). 
Letter  from  Edward  A.  Wilson.  FOL\  Officer.  SEC. 
to  John  Flood  Senior  Attorney,  NASD,  dated  June 
11. 1965. 


persons  an  opportunity  to  attend  the 
meeting  (and  representatives  from  the 
NASD  were  at  the  April  16th  meeting], 
not  for  the  purpose  of  providing  an 
opportunity  to  submit  comments.** 

Further,  the  Commission  provided  the 
NASD  with  an  opportunity  to  comment 
on  the  subject  matter  of  the  meeting.  In 
April  1984,  the  Commission  published  a 
release  which  framed  the  issues  to  be 
considered  in  these  proceedings, 
indicated  certain  preliminary  views  and 
specifically  solicited  comments.** The 
NASD,  like  many  other  commentators, 
availed  itself  of  this  opportunity  by 
submitting  comments.** Thus,  the  NASD 
not  only  had  adequate  notice  of  the 
issues  to  be  discussed  at  the  April  16th 
meeting,  but  the  NASD  also  actually 
commented  on  these  issues  (as  did 
numerous  other  commentators).  The 
Commission  noted  and  addressed  these 
comments  in  the  OTC  Options 
Release.*' 

B.  Competitive  Fairness 

The  gravamen  of  the  NASD's  Petition 
seems  to  be  that  it  is  competitively 
unfair  to  permit  the  multiple  trading  of 
options  on  OTC  stocks  while  (1)  not 
approving,  and  indeed  discouraging,  the 
NASD  proposal  to  trade  options  on 
exchange  listed  stocks  which  are  not 
covered  securities  under  Rule  19c-3 
under  the  Act  ("19c-3  stocks")**  and  (2) 


"See  Senate  Committee  on  Governmental 
Operations.  Report  to  Accompany  S.  5:  Government 
in  the  Sunshine  Act.  S.  Rep.  No.  94-354,  94th  Cong.. 
1st  Sess.  1-2  (Comm.  Print  1975).  Indeed,  the  remedy 
for  violations  of  the  Government  in  the  Sunshine 
Act  is  not  setting  aside  action  taken  at  meetings 
improperly  noticed  or  closed,  but  rather  is  to 
provide  transcripts  and  minutes  of  meetings.  5 
U.S.C.  552b(h)  (1)  and  (2).  Although  the  Commission 
does  not  believe  the  Sunshine  Act  notice  was 
defective,  the  NASD  has  been  provided  transcripts 
of  the  Commission's  discussion  that  occurred  during 
the  April  16lh  meeting  and  the  resulting  Commission 
minute. 

^Securities  Exchange  Act  Release  No.  20853. 
April  12, 1984,  49  FR  45291. 

"Among  other  things,  the  NASD  stated  that 
options  on  OTC  stocks  initially  should  be  traded 
exclusively  in  NASDAQ  and  that  the  multiple 
trading  of  options  on  OTC  stocks  should  not  be 
allowed  unless  the  Commission  also  allowed  the 
NASD  to  multiply  trade  options  on  listed  stocks. 
Letter  from  Gordon  Macklin.  President.  NASD  to 
George  A.  Fitzsimmons,  Secretary,  SEC  dated  June 
15, 1984.  The  Commission  notes  that  the  NASD's 
comments  on  the  multiple  trading  of  options  on 
OTC  stocks  contained  in  its  Petition  for 
Reconsideration  are  substantially  similar  to  its 
comments  submitted  previously  and  discusssed  in 
the  OTC  Options  Release. 

*'  OTC  Options  Release,  supra  n.l.  50  FR  at  20329 
n.l92  and  20331-32. 

"  The  term  "19c-3  stocks"  refers  lo  stocks  listed 
on  an  exchange  after  April  28. 1979.  These  stocks 
are  not  subject  to  exchange  off-board  trading 
restrictions.  See  Rule  19c-3  under  the  Act.  17  CFR 
240 19C-3  (1984). 


not  allowing  the  multiple  trading  of 
options  on  all  eligible  listed  stocks. 

The  NASD  correctly  notes  that  it 
agreed  to  deferral  of  Commission  action 
on  the  listed  options  proposal  at  the 
request  of  the  Commission  staff.*'  Once 
the  NASD  made  its  decision  to  defer,  the 
issue  of  multiple  trading  of  listed  stocks 
was  not  before  the  Commission  at  the 
April  16th  meeting.** 

Moreover,  the  Commission  notes  that 
the  NASD  has  not  in  any  way  been 
actually  prejudiced  by  and  Commission 
action  or  inaction  as  to  options  on  19c-3 
stocks,  for  the  simple  reason  that  the 
NASD  is  apparently  still  not  ready 
operationally  to  trade  any  options.** 
Further,  the  NASD  has  not  explained 
why.  nor  does  the  Commission  perceive 
a  clear  basis  for  concluding  that,  the 
NASD  would  be  in  a  better  position  to 
compete  in  the  market  for  options  in 
OTC  stocks  if  it  also  could  trade  options 
on  all  or  certain  listed  stocks. 

Nevertheless,  the  Commission 
believes  that  the  OTC  Options  Release 
adequately  explains  why  it  is  not 
competitively  unfair  to  permit  the 
multiple  trading  of  options  on  OTC 
stocks  but  not  allow  the  multiple  trading 
of  options  on  listed  stocks.  The  OTC 
Options  Release  explains  the  reasons 
why  the  Commission  does  not  currently 
approve  the  multiple  trading  of  listed 
stocks  (essentially  the  potential 
disruption  of  existing  market  structures); 
and  why  multiple  trading  of  options  on 
OTC  stocks  does  not  raise  these 
concerns.  The  OTC  Options  Release 
also  explains  why  the  "unfair 
advantage"  that  the  NASD  and  others  ** 
argue  will  result  is,  in  fact,  simply  the 
consequence  of  competition  between 
new  entrants  and  established  market 
participation.*^  For  the  reasons  stated 


"  Letter  from  John  J.  Flood,  Attorney.  NASD  to 
Alden  Adkins,  Division  of  Market  Regulation,  SEC, 
dated  April  &  1985.  and  OTC  Options  Release, 
supra  note  1,  50  FR  at  20316.  n.B2. 

**  Subsequent  to  the  April  10th  meeting,  the 
NASD  did  withdraw  this  consent.  Letter  from  John 
S.  Flood.  Attorney.  NASD,  to  Alden  Adkins. 
Attorney,  Division  of  Market  Regulation,  dated  June 
17, 1985. 

"  The  Commission  notes  that  in  the  OTC  Options 
Release  it  specifically  approved  the  continued 
multiple  trading  of  options  on  any  OTC  stock  that 
lists  on  an  exchange  after  multiple  trading  of 
options  on  the  stock  commences.  OTC  Options 
Release,  supra  note  1.  SO  FR  at  20331,  n.214.  In  other 
words,  the  Commission  already  has  approved,  in 
part,  the  multiple  trading  of  options  on  stocks  that 
become  19c-3  stocks  after  standardized  options  are 
multiply  traded  on  the  stocks.  If  the  NASD  obtains 
approval  of  its  propsoal  to  trade  options  on  19c-3 
stocks,  it  could  of  course  multiply  trade  such 
options,  just  as  the  exchanges  can. 

"  The  Boston  Stock  Exchange,  Inc.,  another 
potential  new  options  entrant,  made  essentially  the 
same  comment. 

"  OTC  Options  Release,  supra  note  1,  50  FR 
20331-20332.  See  also  Section  II  Bib.,  supra. 

Continued 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Notices 39197 


in  the  OTC  Options  Release,  the 
Commission  does  not  believe  that  as  a 
matter  of  logic  or  competitive  fairness  it 
is  necessary  that  the  Commission  couple 
its  consideration  of  issues  related  to 
options  on  OTC  stocks  with  its  review 
of  those  same  matters  in  connection 
with  options  on  listed  stocks. 

C.  Multiple  Trading  of  Index  Options 

As  discussed  above,  the  NASD  also 
suggests  that  the  Commission  should  not 
have  approved  the  multiple  trading  of 
index  options.  It  requests  that  this 
approval  either  be  reconsidered  or  that 
the  Commission  make  clear  that  the 
approval  of  multiple  trading  of  index 
options  does  not  represent  "a  legal 
determination  by  the  Commission  with 
respect  to  the  validity  of  any  copyright, 
trademark,  service  mark  or  related 
claims"  with  respect  to  the  index.** 

The  Commission  believes  that  the 
issue  of  the  multiple  trading  of  index 
options  was  properly  before  the 
Commission  at  its  April  16th  meeting 
and  continues  to  believe  that  its 
approval  of  the  multiple  trading  of  index 
options  was  appropriate  and  consistent 
with  its  previous  decisions  to  allow  the 
multiple  trading  of  index  options  among 
exchanges.**  The  Conunission 
recognizes  that  the  primary  effect  of  this 
policy  is  to  allow  more  than  one  SRO  to 
trade  options  on  similar  indexes.'" 
Indeed,  the  Commission  in  announcing 
its  decision  on  the  multiple  trading  of 
index  options  has  not  been  faced  either 
with  proposals  to  trade  options  on 
identical  indexes  or  with  any  claims  of 
infringement  of  copyright  or  other 
proprietary  rights.** 


discussing  competition  between  the  OTC  and 
exchange  markets  under  the  side-by-side  pilot. 

'"  NASD  Petition,  supra  note  3,  at  p.  35. 

"  See  Securiti-'s  Exchange  Act  Release  No.  19264 
and  20075,  November  22, 1982  and  August  12, 1983, 
47  FR  53981  and  48  FR  37556. 

•"  Id  For  example,  the  Commission  recently 
approved  the  NASD's  proposals  to  trade  options  on 
two  indexes  comprised  of  100  NMS  stocks  each 
(Securities  Exchange  Act  Release  No.  22404, 
September  13. 1985);  these  contracts  will  trade 
simultaneously  with  Phlx's  existing  but  not  identical 
100  stock  NMS  index  option  contract,  the  "National 
Over-the-Counter  Stock  Index." 

"  The  NASD  also  suggests  that  the  Phlx's 
amendment  to  its  off-board  trading  rules  was 
inadequate  because  it  covers  only  options  on 
indexes  composed  "entirely"  of  OTC  stocks,  thus 
not  covering  an  index  containing,  for  example,  99 
OTC  stocks  out  of  100.  The  Commission  can 
address  the  NASD's  concerns  if  the  Phlx  (or  anyone 
else)  proposes  such  an  index  option.  Such  a 
proposal  would  have  to  be  made  under  Rule  19b-4. 
and  thus  the  Commission  would  be  able  to  impose 
appropriate  conditions  [including  amendments  of 
off-board  trading  rules)  on  approval  of  such  a 
proposal. 


IV.  Conclusions 

For  the  reasons  discussed  in  the  OTC 
Options  Release,  the  Commission 
continues  to  believe  that  side-by-side 
market  making  in  the  sue  pilot  stocks 
should  offer  substantial  market  benefits 
and.  with  equity  and  options  audit  trails 
in  place,  also  should  reduce  to 
surveillable  levels  the  regulatory 
concerns  raised  by  side-by-side  market 
making.  The  Commission  also  believes 
that  the  inclusion  of  exchange 
specialists  and  market  makers  does  not 
appear  to  create  any  additional  or 
unique  regulatory  problems  and 
provides  all  relevant  markets  a  fair 
competitive  opportunity.  The 
Commission  believes  that  the  pilot  can 
commence  on  January  20, 1986,  if  equity 
and  options  audit  trails  and  other 
necessary  surveillance  enhancements 
are  in  place.  For  the  reason  discussed 
above,  and  in  the  OTC  Options  Release, 
the  Commission  also  denies  the  NASD's 
Petition. 

Dated:  September  20, 1985. 

By  the  Cominission. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-23137  Filed  »-2&-B5;  MS  am] 
BtlXniQ  CODE  Mio-ai-ii 


issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Usting  and 
Registration;  Getty  Petroleum  Corp 

September  19, 1985. 

The  above  name  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stock,  $.10  Par  Value,  of 
Getty  Petroleum  Corporation 
("Company"),  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Getty  Petroleum  Corporation  has 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  with 
maintaining  the  dual  Usting  of  the 
Common  Stock  on  the  New  York  Stock 
Exchange.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  the  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  the  Common  stock. 

Any  interested  person  may,  on  or 
before  October  10, 1985  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 


20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned,  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

)olui  Wheeler, 

Secretary. 

[FR  Doc.  85-23134  Filed  9-2ft-65:  ft45  am] 
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(RelMMe  Na  iC-14730;  Fie  Na  tlS-SOBll 

Application  and  Opportunity  for 
Hearing:  The  Northweetam  Mutual  Ufa 
Ineurance  Co^  et  aL 

September  20, 1985. 

Notice  is  hereby  given  that  the 
Northwestern  Mutual  Life  Insurance 
Company  ("Northwestern"),  a 
Wisconsin  mutual  life  insurance 
company  with  its  executive  offices  at 
720  East  Wisconsin  Avenue,  VGlwaukee, 
Wisconsin  53202;  Northwestern  Mutual 
Variable  Life  Account  (the  "Account"), 
registered  under  the  Investment 
Company  Act  of  194a  (the  "Act")  as  a 
unit  investment  trust,  and  established  by 
Northwestern  in  connection  with  the 
issuance  and  funding  of  certain  single 
premium  variable  life  contracts 
("contracts"):  and  NML  Equity  Services, 
Inc.,  the  principal  underwriter  for  the 
contracts,  (collectively,  "Applicants"), 
filed  an  application  on  April  12, 1983 
and  amendments  thereto  on  July  22, 
September  3,  and  September  13, 1985, 
for  an  order  of  the  Commission  pursuant 
to  section  6(c)  of  the  Act  exempting 
Applicants  from  section  2(a)(32). 
2(a)(35),  22(c)  22(d),  and  (27(c)(1)  of  the 
Act  and  Rules  6e-2(b)(l),  (b)(12), 
(b)(13)(iv),  (c)(l)(i),  (c)(4),  and  22c-l 
thereunder,  in  connection  with  the 
issuance  and  funding  of  the  contracts. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representation 
made  therein,  which  are  simunarized 
below,  and  are  referred  to  the  Act  and 
rule  thereunder  for  a  statement  of  the 
relevant  provisions. 

Applicants  represent  that  the  Account 
is  a  separate  account  to  which  assets 
are  allocated  from  time  to  time  to 
support  benefits  payable  under 
Northwestem's  variable  life  insurance 
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contracts.  Applicants  presently  are 
offering  certain  periodic  premium 
variable  life  insurance  contracts,  which 
are  subject  to  a  front-end  sales  load,  and 
intend  to  offer  a  new  single  {wemium 
variable  life  insurance  contract  to  be 
funded  through  the  Account.  The  single 
premium  contract  will  differ  from 
Northwestem's  existing  periodic 
premium  contracts  in  certain  respects, 
including  the  fact  that  no  front-end  sales 
charge  will  be  deducted  from  the  single 
premium  payment  and  that  the 
surrender  values  are  structured  so  as  to 
impose  what  may  be  considered  to  be 
the  imposition  of  a  contingent  deferred 
sales  load  ("CDSL").  Applicants  state 
that  the  surrender  values  under  the 
contract  will  be  adjusted  to  reflect  a 
charge  of  not  more  than  9%  of  the 
contract's  tabular  cash  value  at  the 
beginning  of  the  first  contract  year, 
dechning  over  time  thereafter  until  the 
charge  reaches  0%  at  the  end  of  the 
tenth  contract  year.  Applicants 
represent  that  shares  of  the  fund  in 
which  the  assets  of  the  Account  are 
invested  are  voted  pursuant  to  the 
instructions  of  the  contractowners.  The 
number  of  shares  for  which  the  owner  of 
a  single  premium  contract  may  give 
instructions  will  not  be  reduced  during 
the  first  ten  contract  years  by  reason  of 
the  deduction  for  sales  expenses  which 
would  be  made  if  the  contract  were- 
surrendered.  Applicants  represent  that 
the  deferred  sales  charge  will  never 
exceed  9%  of  the  single  premium, 
excluding  the  administrative  charge  of 
$150  which  is  deducted  from  the 
premium.  Applicants  further  represent 
that  in  no  sense  will  Northwestern  make 
any  deduction  for  sales  expenses  except 
when  a  single  premium  contract  is 
actually  surrendered.  In  the  event  of  a 
partial  surrender  of  a  single  premium 
contract,  the  surrender  deduction  will  be 
made  only  on  that  portion  of  the 
contract  which  is  surrendered  and  not 
on  the  entire  tabular  cash  value.  In  the 
event  of  a  conversion  of  a  single 
premium  contract  into  a  fixed  contract 
within  the  first  24  months  after  issuance, 
as  permitted  by  Rule  6e-2(b)(13)(v),  the 
equitable  adjustment  of  cash  values  will 
result  in  the  collection  of  a  surrender 
deduction  by  Northwestern,  but  there 
will  be  no  duplication  of  sales  loads  in 
connection  with  the  conversions. 

Applicants  assert  that  their  deferred 
sales  load  will  benefit  the  public 
because,  among  other  things,  it  will 
permit  the  purchaser  to  participate  in 
the  investment  experience  of  a  larger 
amount  than  would  be  the  case  with  a 
traditional  deduction  from  the  purchase 


price.  Applicants  also  state  that  the 
deferred  sales  charge  is  consistent  with 
the  policies  of  the  Act  as  applied  under 
Rule  6e-2  to  variable  life  insurance. 
Applicants  acknowledge,  however,  that 
certain  provisions  of  Rule  6e-2  are,  by 
their  hteral  terms,  arguably  inconsistent 
with  a  deferred  charge  for  sales 
expenses.  Applicants  therefore  request 
relief  in  order  to  eliminate  any  questions 
regarding  full  compliance  with  the  Act 
and  the  rules  thereunder. 

Applicants  make  various  specific 
arguments  in  support  of  the  requested 
relief.  Regarding  section  2(a)(35)  and 
Rules  6e-2(b){l)  and  (c)(4).  Applicants 
assert  that  although  these  provisions 
reflect  an  assumption  that  any  charges 
for  distribution  expenses  will  be  taken 
as  deductions  from  premiums,  the 
purpose  of  these  provisions  is  to  define 
the  amounts  which  are  subject  to  the 
sales  load  limitations  of  the  Act  and  the 
rules  thereunder,  not  to  limit  the  timing 
of  the  sales  load  charge. 

Applicants  also  seek  exemplive  relief 
from  sections  2(a)(32)  and  27(c)(1)  of  the 
Act  and  Rules  6e-2(b)(12)  and  (13)(iv) 
thereunder,  to  the  extent  that  such 
provisions  do  not  contemplate  the 
imposition  of  a  sales  charge  at  the  time 
of  redemption.  Applicants  assert  that 
because  the  deferral  of  a  sales  charge 
does  not  affect  the  purpose  of  the 
charge,  the  sale  of  investment  company 
securities  with  a  deferred  charge  for 
distribution  costs  is  not  fundamentally 
inconsistent  with  the  redeemability 
requirement  of  section  2(a](32). 
Applicants  also  assert  that  the  deferral 
of  sales  charges  is  not  unreasonable, 
unfair  or  discriminatory  within  the 
meaning  of  Rule  6e-2(b)(12). 

With  respect  to  section  22(c)  of  the 
Act  and  Rule  22c-l,  Applicants  assert 
that  Rule  6e-2(b)(12)  affords  exemptive 
relief  from  these  provisions  with  respect 
to  certain  variable  life  insurance 
"redemption  procedures".  Applicants 
acknowledge  that  because  these 
provisions  are  drawn  in  terms  of  a 
mechanism  for  determination  of 
surrender  values,  the  imposition  of  a 
charge  at  surrender  arguably  raises 
some  question.  Applicants  assert, 
however,  that  the  deferred  sales  charge 
has  no  impact  on  security  holders  who 
do  not  redeem,  and  therefore  does  not 
result  in  the  dilution  of  values  which 
Rule  22C-1  was  designed  to  prohibit;  and 
that  the  proposed  single  premium 
policies  will  have  cash  surrender  values 
determined  on  the  basis  of  forward 
pricing,  meeting  any  such  requirement  in 
Rules  6e-2(b){12)  and  22c-l.  Applicants 
also  request  exemption  from  Rule  6e- 


2(c)(l)(i),  which  defines  "variable  life 
insurance  contract"  in  terms  of  a  cash 
surrender  value  that  varies  to  reflect  the 
investment  experience  of  a  sieparate 
account,  to  the  extent  necessary  to 
reconcile  this  provision  with  the  cash 
surrender  values  under  the  Applicants' 
contracts. 

Finally,  Applicants  requet  exemption 
from  section  22(d]  and  Rule  6e- 
2(b)(12)(ii],  the  latter  of  which  grants 
exemption  from  the  uniform  offering 
price  requirements  of  the  former. 
Applicants  submit  that  the  use  of  a 
single  separate  account  for  both  periodic 
premium  contracts  with  a  front-end 
sales  load  and  single  premium  contracts 
with  a  surrender  charge  does  not  raise 
any  significant  issue  in  the  context  of 
the  Act's  requirement  for  a  uniform 
oflering  price  because  Rule  6e- 
2(b)(12](ii)  expressly  contemplates 
separate  accounts  funding  more  than 
one  "class  or  series"  of  contracts. 
Applicants  dso  assert  that  Rule  6e- 
2(b)(12)(ii]  contemplates  that  prices  will 
differ  depending  on  differences  in  the 
securities  being  offered  and  that  there  is 
no  violation  of  the  Rule  so  long  as 
premiums  are  reasonable,  fair  and  not 
discriminatory  to  the  interests  of 
contract  owners  of  the  same  class  or 
series. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  15. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  shall  be 
served  personally  or  by  mail  on 
Applicants  at  the  address-stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  85-23135  Filed  9-26-85;  8:45  amj 
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(Rtteas*  No.  14735  (Fito  No.  S12-6171)] 

PrudentiahBache  Government  Plus 
Fund,  Inc.;  Application  for  an  Order 
Permitting  Quarterly  Distributions  of 
Long-Term  Capital  Gains 

September  23. 1985. 

Notice  is  hereby  given  that  Prudential- 
Bache  Government  Plus  Fund.  Inc. 
("Applicant").  One  Seaport  Plaza.  New 
York.  NY  10292,  filed  an  application  on 
August  5, 1985,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
the  provisions  of  section  19(b)  of  the  Act 
and  Rule  19b-l  thereunder  to  the  extent 
necessary  to  permit  quarterly 
distributions  of  long-term  capital  gains 
on  options  and  futures  transactions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  and  to  the  Act  and  the  rules 
thereunder  for  the  text  of  their  relevant 
provisions. 

Applicant  is  a  diversified  open-end 
management  investment  company 
whose  investment  objective  is  to  seek  a 
high  current  return  by  investing 
primarily  in  United  States  Government 
securities  and  obligations  issued  or 
guaranteed  by  United  States 
Government  agencies  or 
instrumentalities,  writing  exchange- 
traded  covered  put  and  call  options 
("Treasury  Options")  on  such  securities 
and  entering  into  closing  purchase  and 
sale  transactions  with  respect  to  certain 
of  such  options.  Applicant  states  that  it 
also  enters  into  purchase  and  sale 
transactions  of  interest  rate  futures 
contracts  ("Future  Contracts")  and 
options  thereon  ("Futures  Options")  in 
order  to  hedge  its  portfolio  against  a 
decline  in  value  resulting  from  an 
adverse  change  in  interest  rates. 

Applicant  states  that  it  declares  daily 
dividends,  payable  monthly,  of  its  net 
investment  income  from  interest  on  debt 
securities.  Applicant  also  states  that  it 
declares  and  distributes  quarterly  its  net 
short-term  capital  gains,  consisting  of 
the  short-term  portion  of  net  gains  from 
transactions  in  options  on  United  States 
Government  securities,  transactions  in 
Futures  Contracts  and  Futures  Options 
and  of  net  gains  from  the  sales  of 
portfolio  securities  held  for  less  than  six 
months.  Any  long-term  capital  gains  are 
currently  distributed  annually. 

Applicant  represents  that  under  the 
Internal  Revenue  Code  of  1954  (the 
"Code"),  Treasury  Options,  Futures 
Contracts  and  Futures  Options  are  all 
considered  "Section  1256  Contracts".  In 
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general,  sixty  percent  of  the  realized 
gain  or  loss  with  respect  to  Section  1256 
Contracts  are  treated  as  long-term 
capital  gain  or  loss,  and  forty  percent 
are  treated  as  short-term  capital  gain  or 
loss  ("60/40  rule").  Applicant  further 
represents  that  this  60/40  rule  was 
devised  to  prevent  possible  tax  abuses 
and  not  to  limit  the  frequency  with 
which  registered  investment  companies 
may  distribute  capital  gains  &x)ra 
transactions  in  section  1256  Contracts. 

Applicant  asserts  that  the  realization 
of  gains  from  premiums  on  Treasury 
Options  is  an  integral  part  of  the 
Applicant's  investment  objective  of 
seeking  a  high  current  return. 
Notwithstanding  the  characterization 
under  the  Code  of  a  portion  of  gains 
from  options  as  long-term,  the  use  of 
Treasury  Options  transactions  by  the 
Fund  is  primarily  an  income  rather  than 
a  capital  gains  strategy.  Similarly, 
Applicant  asserts  that  its  use  of  Futures 
Contracts  and  Futures  Options  (and  the 
purchase  of  treasury  put  options) 
constitutes  a  hedging  rather  than  a 
capital  gains  strategy.  Applicant  alleges 
that  these  hedging  transactions  are  not 
entered  into  for  the  purpose  of 
generating  long-term  capital  gains,  and 
any  such  gains  resulting  from  the 
application  of  the  60/40  rule  are  purely 
incidental. 

Applicant  states  that  none  of  the 
purposes  of  section  19(b)  and  Rule  19b-l 
are  applicable  to  the  quarterly 
distribution  of  long-term  capital  gains 
from  transactions  in  Section  1256 
Contracts.  Applicant  believes  that,  in 
light  of  its  investment  objective  of 
seeking  a  high  current  return  and  the 
importance  of  income  from  Treasury 
Options  and  hedging  through  the  use  of 
Futures  Contracts  and  Futures  Options 
to  this  investment  objective,  it  is 
appropriate  that  it  distribute  quarterly 
all  gains  from  fransactions  in  Section 
1256  Contracts. 

Applicant  submits  that  quarterly 
distribution  of  gains  from  transactions  in 
section  1256  Contracts,  regardless  of 
their  characterization  under  the  Code, 
will  not  cause  stockholders  of  the  Fund 
to  confuse  long-term  capital  gains  with 
dividends  out  of  new  interest  income. 
Applicant  believes  that  all  net  gains 
from  Treasury  Options  transactions, 
regardless  of  theiLcharacterization 
under  the  technictQ  rules  of  Code 
Section  1256,  constitute  part  of  the 
current  return  contemplated  by  the 
Applicant's  investment  objective. 
Similarly,  net  gains  from  Futures 
Contracts  and  Futures  Options  are 
viewed  by  Applicant  and  its 
stockholders  not  as  a  source  of  long- 


term  capital  gains,  but  as  an  incidental 
effect  of  Applicant's  hedging  strategies. 
Applicant  further  represents  that  it  will 
clearly  distinguish  any  distribution  of 
capital  gains  from  distribution  out  of  net 
interest  income  in  a  notice  from 
Applicant  to  its  stockholders. 

Applicant  also  submits  that  permitting 
quarterly  distributions  of  capital  gains 
from  Section  1256  transactions  will  not 
encourage  more  frequent  trading  in 
Applicant's  portfolio  than  what  is 
appropriate  in  light  of  the  Applicant's 
investment  objective.  Applicant's  state 
that  its  objective  of  a  high  current  return 
clearly  contemplates  the  seddng  of  net 
gains  from  Treastuy  Options  and 
attempting  to  hedge  AppUcant's 
portfolio  with  Futures  Contracts  and 
Futures  Options.  Therefore.  Applicant 
contends  that  whether  the  entire  amount 
of  these  gains,  as  opposed  to  only  the 
short-term  portion,  is  distributed 
quarterly  will  not  affect  the  investment 
decisions  of  Applicant's  investment 
adviser. 

Finally.  Applicant  submits  that 
quarterly  distributions  of  all  of  its  net 
gains  from  transactions  in  Section  1256 
Contracts  will  not  increase 
administrative  expenses  because  it 
already  makes,  and  expects  to  continue 
to  make,  quarteriy  distributitns  of  the 
short-term  portion  of  such  gains. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  18, 1985,  at  5:30  pjn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  sen'ed  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  l>e 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
John  Wheeler, 

Secretary. 

[FR  Doc.  85-23136  Filed  9-26-85;  a«  am) 
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Self-Regulatory  Organizations;  FiHng 
of  Propoaed  Rule  Change  by  the 
American  Slock  Exchange,  Inc., 
Relating  to  Amendments  to  Amex 
ComfMny  QuMe;  Sectlone  103  and  104 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  16, 1985,  the 
American  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  n.  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Regulatoiy  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  "the  Exchange")  is 
proposing  to  amend  Amex  Company 
Guide,  Sections  103  and  104.  to  permit 
the  acceptance  of  convertible  debt 
securities  of  non-listed  issuers  which  are 
subject  to  last  sale  reporting  and  to 
modify  the  existing  prohibition  against 
accepting  convertible  seciirities  for 
listii^  which  contain  a  provision 
allowing  the  issuer  the  ri^t  to  adjust 
the  conversion  price. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regiilatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Convertible  Debt  Securities,  Section 
104  of  the  Amex  Company  Guide  sets 
forth  as  a  general  guideline  that  the 
Exchange  will  not  accept  a  convertible 
bond  (or  debenture)  for  listing  unless  the 
underlying  stock  is  traded  on  either  the 
Amex  or  NYSE.  Since  the  price  of  the 


underlying  issue  into  which  a  security  is 
convertible  will  influence  the  market 
price  of  the  convertible  instrument,  the 
historical  inability  to  obtain  ongoing 
price  information  in  over-the-counter 
issues  was  considered  sufHcient  reason 
to  deny  the  Amex  marketplace  to  such 
convertible  issues.  Last  sale  reporting 
for  NASDAQ/NMS  securities,  which 
commenced  in  1982.  is  believed 
adequate  to  permit  removal  of  the 
present  restriction. 

This  change  will  enhance  the 
Exchange's  bond  listing  program. 
Underwriters  are  often  anxious  to  have 
their  clients  list  corporate  debt,  even 
though  the  issuer's  common  stock  may 
not  be  listed  on  one  of  the  principal 
securities  exchanges,  since  many  foreign 
and  institutional  investors  are  reluctant 
or  precluded  from  investing  in  imlisted 
debt  securities.  Prints  in  exchange-listed 
debt  are  also  viewed  as  important  for 
retail  investors. 

Conversion  Provisions.  Sections  103 
and  104  of  the  Amex  Company  Guide 
set  forth  guidelines  which  prohibit  the 
listing  of  convertible  debt  and 
convertible  preferred  stock  containing 
provisions  which  grant  the  issuer 
discretion  to  temporarily  adjust  the 
conversion  price  unless  the  issuer 
undertakes  not  to  exercise  such  rights 
while  the  security  remains  listed  on  the 
Amex.  Many  companies  today  publicly 
issue  securities  which  permit  their 
management  to  alter  the  conversion 
price  for  such  periods  as  management 
may  determine  throughout  the  life  of  the 
instnmient.  These  so-called  "flush-out" 
provisions  are  viewed  by  many  as 
necessary  to  provide  corporate 
management  with  the  flexibility  to 
encourage  conversions  of  outstanding 
securities  into  permanent  capital. 

The  Exchange  is  of  the  view  that  the 
existing  prohibitions  against  temporary 
price  reductions  are  not  well  founded 
and  interfere  with  legitimate  corporate 
planning.  Therefore,  it  is  proposed  that 
Sections  103  and  104  of  the  Company 
Guide  be  amended  to  permit  the  listing 
of  convertible  securities  which  contain 
"flush-out"  provisions.  However,  to 
ensure  that  investors  have  sufficient 
time  to  evaluate  temporary  reductions  in 
the  conversion  price  of  their  securities, 
the  proposed  rule  changes  provide  that 
the  Exchange  will  not  list  an  issue 
containing  such  a  provision,  unless  the 
issuer  estabhshes  a  minimum  "window 
period"  of  not  less  than  ten  business 
days  within  which  investors  may 
determine  whether  to  exercise  their 
conversion  privileges. 

(2)  Basis 

The  proposed  amendments  are 
consistent  with  Section  6(b)  of  the 


Exchange  Act  in  general,  in  that  they 
are  designed  to  ensure  that  the 
Exchange's  rules  remain  up-to-date  and 
are  consistent  with  section  6(b)(5),  in 
particular,  in  that  they  eliminate 
regulation  not  related  to  the  purposes  of 
this  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  amendments  create  no 
new  regulations  and  will  not  impose  a 
burden  on  competition. 

C.  Self -Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  timing  for 
CommisMoo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW. 
Washington  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  5th  Street.  NW.  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submited  by  October  18. 1985. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
September  19. 1985. 

(FR  Doc.  85-23140  Filed  9-26-26;  8:45  am] 
BtLUNG  CODE  M10-01-M 

[  ReL  No.  34-22442;  SR-Am«x-85-6] 

Self-Regulatory  Organization; 
American  Stock  Exchange,  Inc.,  Order 
Approving  Proposed  Rule  Change 

I.  Introduction  and  Background 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  thereunder,' 
the  American  Stock  Exchange 
("Amex"),  submitted  on  April  4, 1985, 
copies  of  a  proposed  rule  change  to 
request  Commission  approval  of  a  joint 
plan,  and  accompanying  rule  changes, 
implementing  a  linkage  between  the 
Amex  and  the  Toronto  Stock  Exchange 
("TSE").'  The  linkage  would  permit 
order  flow  in  securities  dually  listed  on 
the  Amex  and  TSE  to  be  routed  between 
the  two  exchanges.  The  Amex-TSE 
linkge  will  be  the  first  linkage  of  a 
primary  market  in  the  United  States 
with  a  primary  market  in  a  foreign 
jurisdiction.  Accordingly,  it  represents  a 
signiHcant  step  in  the  increasing 
internationalization  of  the  securities 
markets.  By  integrating  the  Amex  and 
TSE's  market  making  capabilities,  the 
linkage  aims  to  enhance  liquidity  in  both 
markets,  thereby  benefiting  Canadian 
and  American  investors  by  making 
available  to  them  the  best  available 
price  on  either  exchange. 

Previously,  the  Commission  approved, 
on  November  1, 1984,  a-similar  linkage 
between  the  Boston  Stock  Exchange, 
Inc.  ("BSE")  and  the  Montreal  E  change. 
Inc.  ("Montreal"  or  "ME").*  Through  this 


'  15  U.S.C.  78(c)(b)  (1962). 

*  17  CFR  240.196-4  (1985). 

'  The  proposal  was  published  for  comment  in 
Securities  Exchange  Act  Release  No.  22001  (.April 
30.  1985).  SO  FR  19503  (May  8, 1985).  The  Midwest 
Stock  Exchange.  Inc.  ("MSE")  also  has  proposed  a 
similar  linkage  with  the  TSE.  Although  this  order 
focuses  on  the  Amex-TSE  linkage,  the  proposed 
MSE-TSE  linkage  will  raise  similar  concerns.  See 
File  No.  SR-MSE-85-4,  Securities  Exchange  Act 
Release  No.  22156  (June  12. 1965).  50  FR  25501  duly 
19.  1985). 

*  Phase  I  of  that  linkage  wag  established  solely 
for  the  purpose  of  routing  orders  from  the  ME  to  the 
BSE  in  40  dually  listed  stocks.  See  Securities 
Exchange  Act  21449  (November  1. 1964).  49  FR 
44575.  November  7. 1964  (File  No.  SR-BSE-64-5). 
Phase  U  expanded  the  list  of  securities  eligibile  to 
trade  through  the  linkage  to  include  U.S.-listed 
securities  eligible  to  trade  through  PTS.  See 


linkage,  orders  can  be  routed  from 
Montreal  to  Boston  in  approximately  200 
U.S.  stocks  which  are  eligible  for  trading 
through  the  Intermarket  Trading  System 
("ITS"),  as  well  as  in  forty  U.S.-listed 
Canadian  stocks.  In  reviewing  the  BSE- 
ME  linkage,  the  Commission  was 
satisfied  that  there  existed  satisfactory 
trading  and  clearance  and  settlement 
procedures  as  well  as  surveillance  and 
information  sharing  mechanisms 
between  the  two  exchanges,  and  their 
respective  regulatory  agencies,  the  SEC 
and  the  Quebec  Securities  Commission. 

The  Amex-TSE  proposed  linkage 
differs  from  the  ME-BSE  linkage  in  that 
the  Amex-TSE  linkage  involves  two 
primary  markets  •  and  will  provide  for 
orders  to  be  sent  from  the  Amex  to  the 
TSE  [i.e.,  northbound)  as  well  as  for 
orders  to  be  sent  from  the  TSE  to  the 
Amex  [i.e..  southbound).*  Thus,  An 
Amex  specialist  or  Amex  member  will 
have  the  ability  to  route  an  order  in  a 
dually  listed  stock  directly  to  Toronto. 

The  Amex  and  TSE  joint  Trading 
Linkage  Plan  ("Plan")  reflects  their 
agreement  with  respect  to  all  facets  of 
the  linkage,  including  transmission  of 
orders,  execution,  clearance  and 
settlement  of  transactions, 
implementation  of  a  surveillance 
program,  conflict  resolution  and 
arbtration  proceedings.''  The  Amex  also 
has  developed  a  new  series  of  rules 
(Rules  240  to  244)  that  are  designed  to 
implement  the  Plan  and  assure  the 
applicability  of  Exchange  rules  to  orders 


Securities  Exchange  Act  Release  No.  21925.  April  8, 
1965.  SO  FR  14460.  April  12  1965. 

'  The  TSE  is  Canada's  largest  public  securities 
market,  capturing  approximately  74%  of  the  dollar 
value  of  all  shares  traded  in  Canada.  The  Amex  it 
the  primary  U.S.  market  in  all  of  the  equity 
securities  traded  on  the  exchanjje. 

*  Currently,  the  BSE-ME  linkage  only  allows 
southtxiund  traffic  from  ME  to  the  BSE,  although 
Phase  III  of  that  linkage  contemplates  northbound 
traffic. 

'  The  Commission  deacription  of  the  Plan  herein 
is  based  on  the  following  documents,  as  well  as 
conversations  with  the  staff  of  the  Amex.  TSE  and 
Ontario  Securities  Commission  ("OSC"):  (1)  Amex's 
proposed  rule  change  relating  to  the  linkage.  (File 
No.  SR-Amex-85-8),  published  for  notice  and  public 
comment  in  Securities  Exchange  Act  Release  No. 
22001,  April  3a  1985:  50  FR  19503.  May  8,  1985;  (2) 
letter  from  Or.  Stephen  Williams.  Senior  Vice 
President.  Amex.  to  Michael  Cavalier,  Branch  Chief. 
Branch  of  Exchange  Regulation.  SEC,  dated  April  4, 
1985:  (3)  letter  from  Dr.  Stephen  Williams.  Amex,  to 
Brandon  Becker,  Assistant  Director.  Office  of 
Exchange  and  Options  Regulation,  dated  ]ime  21, 
1985:  (4)  lettecirom  Gordon  Nash.  I^rd,  Day  and 
Lord  (counsel  to  Amex).  to  Brandon  Becker,  dated 
June  27, 1965.  which  includes  a  copy  of  an  opinion 
letter  from  the  law  firm  of  Tory,  Tory.  Deslauriers 
and  Binnington.  to  the  TSE  dated  June  la  1965:  (5) 
letter  from  Gordon  Nash  to  Brandon  Becker,  dated 
August  23, 1965:  and  (6)  letter  from  Blake.  Cassels  A 
Graydon.  counsel  to  TSE,  dated  August  27, 1985. 


received  from  Toronto  and  executed  on 
the  Amex.' 

The  exchanges  expect  to  commence 
trading  on  a  pilot  basis  on  September  24 
with  seven  dually  listed  securities  *and 
will  later  expand  the  list  of  securities  to 
include  all  dually-listed  issues.  The 
Amex  and  TSE  will  each  display  on 
their  trading  floors  the  quotes 
distributed  by  the  other  exchange  in 
linkage  stocks. "In  addition,  each 
exchange  will  display  the  best  U.S. 
dollar/Canadian  dollar  exchange  rates 
quoted  by  currency  dealers  on  the  TSE. 
This  will  enable  traders  to  determine 
which  market  has  a  more  favorable 
price  at  any  given  time. 

The  Amex  and  the  TSE  are  prepared 
to  commence  linkage  trading 
immediately  on  both  a  northbound  and 
southbound  basis.  Thus.  TSE  members 
will  be  able  to  direct  orders  from  the 
TSE  trading  floor  to  the  Amex  trading 
floor  for  execution,  and  to  receive  orders 
from  Amex  for  executioiL  Likewise, 
Amex  members  will  have  the  ability  to 
direct  orders  from  the  Amex  to  the  TSE 
trading  floor  for  execution  and  to 
execute  orders  sent  from  the  TSE. 
Quotes  and  orders  will  be  forwarded 
between  the  exchanges  using  their 
existing  automated  routing  systems. "  In 


*  Commentary  to  Amex  Role  244  also  ouke* 
certain  Amex  rules  applicable  to  ordan  seat  bam 
Amex  to  TSE  when  deemed  appropriata.  Hie 
remaining  rule  amendments  make  i 
changes  to  existing  Amex  rales  to  i 
linkage  orders. 

'The  six  pilot  stocks  are  expectad  to  be  i 
Inc.  Canadian  Marconi  Co,  Edho  Bay  KBim 
Gulf  Canada  Ud..  Husky  Oil  lAL.  and  bqwrial  Oil 
Ltd. 

"Quotes  distrilwled  l>y  the  Amex  for  any  Bnkad 
stock  which  also  is  traded  thronsh  TTS,  aliafl  Mfled 
the  national  best  bid  and  offer  ilisliilwtail  by  the 
consolidated  quotatioo  syatem.  Iluwesei.  tbe  price 
quoted  on  the  TSE  would  be  the  baal  pvUiabed 
quote  on  the  TSE  at  tbe  time  tbe  ordar  is  i 
on  the  exchange,  though  not  necessarily  tha  I 
Canadian  price  available  at  that  tima. 

"All  marketable  orders  sent  tbnn^  the  hnlcage 
to  the  Amex  will  be  routad  tbnaigh  Iba  Aaax'a 
automatic  routing  system,  tbe  Roal  EKacatkM 
Reporting  System  ("PER")  to  tba  AUTOPCR 
terminal  (incorporating  liinilmiawi  tackBotosy  to 
increase  efficiency  of  the  muting  systan)  at  tbe 
appropriate  specialist's  locatiosi  as  tbe  Abcx  floor 
Orders  sent  to  the  TSE  will  be  antarad  into  tbe 
TSE's  Market  Order  ^stea  of  T(adii«  ("MOST-) 
and  will  print  out  at  tbe  appropriata  TSE  liadiat 
post  for  manual  execution  on  tba  TSE  Boor.  Orders 
may  not  be  entered  tbrongh  Iba  i»i»ir«j« 
automatically  by  Canadian  brotiar*  &«■  lanyiiab 
located  away  from  tba  TSE  fkiar.  All  Hnlagr  orders 
must  be  directed  through  tbe  ''"^"j*  by  TSE 
members  from  terminals  located  on  tbe  floor  of  the 
TSE. 

The  MOST  system  was  introduced  oa  tbe  TSE  in 
1964.  and  permits  the  TSE  to  route  wall  orders 
directly  from  member  offices  acraas  Canada  to  tha 
post  on  the  floor  of  tbe  exchange  where  the  stock  is 
traded.  The  system  also  enables  aaambets  to  notify 
clients  promptly  after  their  trade  baa  I 
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addition,  the  exchanges  intend  to 
implement  in  the  hear  future  a 
mechanism  for  immediate  currency 
conversion,  so  that  all  U.S.  dollar  and 
Canadian  dollar  settlement  obligations 
will  be  known  at  the  time  a  trade  is 
executed.  '* 

Initially,  the  linkage  only  will  provide 
for  the  execution  of  marketable  limit 
orders."  In  other  words,  an  order 
received  from  either  exchange  will  only 
be  executed  by  the  receiving  exchange  if 
the  order  is  at  a  price  which  is  equal  to 
or  better  than  the  quote  then  being 
distributed  on  the  receiving  exchange. 
Such  orders  are  guaranteed  an 
execution  at  the  best  available  quote  on 
the  receiving  exchange  for  up  to  a  1.000 
shares.**  It  is  anticipated  that  "away 


completed.  Trade  confirmations  are  transmitted  via 
MOST  to  the  place  of  order  origination. 

"  Amex  has  stated  that  this  will  minimize  U.S./ 
Canadian  dollar  exchange  rate  risk  from  the  time  of 
execution  to  the  time  of  settlement,  and,  more 
importantly,  will  permit  the  settlement  of  such 
transactions  to  be  effected  in  the  U.S.  in  U.S. 
currency.  As  initially  planned,  however,  the  linkage 
will  not  contain  an  automatic  conversion 
mechanism.  Thus,  the  Amex  specialist  »vill  receive 
the  Canadian  quotations  from  the  TSE  in  Canadian 
dollars  only.  The  currency  conversion  rate  will  also 
be  displayed  and  the  Amex  specialist  will  have  to 
convert  the  Canadian  price  into  U.S.  dollars.  For 
northbound  orders,  the  Amex  specialist  will  send 
orders  to  the  TSE  in  U.S.  dollars  and  specify  the 
conversion  rale  that  applies  to  the  transaction, 
based  on  the  TSE  rate  displayed  on  the  Amex.  The 
TSE  specialist  will  first  execute  the  Amex  order  in 
Canadian  dollars,  then  convert  Canadian  dollars 
into  U.S.  dollars,  and  finally  report  the  execution  to 
Amex  in  U.S.  dollars.  In  the  near  future,  TSE  intends 
to  provide  for  automatic  currency  conversion, 
eliminating  any  separate  manual  currency 
conversion.  In  addition,  Amex  has  indicated  that, 
within  six  months,  the  Amex  specialist  will  be  able 
to  receive  the  Canadian  price  simultaneously  in  U.S. 
and  Canadian  dollars.  Such  a  currency  conversion 
system,  of  course,  would  have  to  be  filed  with  the 
Commission  as  a  proposed  rule  change  under 
section  19(b)(1)  of  the  Act. 

'*  A  "marketable  limit  order"  is  an  order  which 
may  be  executed  at  the  current  market  quote,  but  al 
no  worse  price.  For  example,  if  the  current  bid  for 
XYZ  was  S2DX)0  for  100  shares,  an  order  to  sell  100 
shares  at  S20.00  but  not  at  a  price  less  than  S20.00 
would  be  a  marketable  limit  order.  The  mechanism 
for  excution  of  marketable  limit  orders  is  as  follows: 
A  member  of  the  originating  exchange  may  send 
through  the  linkage  an  order  at  a  price  which  is 
equal  to  the  quote  then  being  distributed  on  the 
receiving  exchange.  The  order  will  be  treated  as  an 
"immediate  or  cancel"  order,  so  that  it  will  be 
cancelled  if,  when  received  by  the  market  maker  on 
the  receiving  exchange,  it  is  not  a  marketable  order 
(e.^..  the  order  is  mispriced  or  the  market  has  moved 
between  the  time  it  was  priced  on  one  exchange 
and  received  on  another).  If,  however,  it  is  a 
marketable  order  when  received  by  the  market 
maker  price  or  a  more  favorable  price. 

Orders  larger  than  the  displayed  quotation  will  be 
subject  to  partial  excution.  Although  the  market 
maker  will  not  be  required  to  provide  an  excution  in 
excess  of  the  applicable  guarantee,  he  may 
purchase  or  sell  for  his  account  to  fill  an  order 
which  cannot  be  filed  from  the  floor  of  the  receiving 
exchange. 

'*  The  Plan  provides  that  this  minimum  guarantee 
may  be  different  for  specific  slocks  as  they  are 
added  to  the  linkage  in  the  future.  An  order. 


from  the  market"  orders  will  be 
permitted  to  be  sent  through  the  linkage 
as  soon  as  suflicient  experience  is 
gained  with  two-way  trading  and  the 
execution,  clearance  and  settlement  of 
"at  the  market"  orders.  The  Plan  also 
provides  that  at  some  future  date  the 
linkage  may  be  expanded  to  include 
other  securities  traded  on  either 
exchange.  Agency  orders  will  be  subject 
to  the  normal  priority  rules  on  each- 
exchange,  while  professional  orders  will 
be  on  parity  with  those  of  the  market 
makers  on  each  floor.  Furthermore,  all 
linkage  orders  will  be  subject  to  the 
rules  of  the  receiving  exchange. 

The  Plan  provides  that  the  linkage 
will  not  operate  during  a  trading  halt  on 
either  exchange  with  respect  to 
securities  subject  to  the  trading  halt.  In 
the  case  of  a  trading  halt  based  on 
regulatory  concerns,  the  market 
surveillance  units  of  both  exchanges 
will  undertake  to  contact  each  other  as 
quickly  as  possible  and  exchange 
information  concerning  matters  giving 
rise  to  the  trading  halt.  This  will  enable 
the  Amex  and  TSE  to  coordinate  actions 
regarding  trading  halts  in  dually  listed 
securities. 

With  respect  to  the  administration  of 
the  linkage,  the  Plan  provides  that  a  six 
member  joint  operating  committee  will 
be  responsible  for  administering  the 
linkage  and  will  meet  periodically  to 
oversee  implementation  of  the  linkage, 
review  operational  concerns  and  advise 
with  respect  to  enhancement  or 
expansion  of  the  linkage.  •*  In  addition, 
the  Operation  Committee  is  authorized 
under  the  Plan  to  consider  and  evaluate 
complaints  against  individual  members 
or  member  organizations  of  either 
exchange  which  have  engaged  in 
conduct  which  constitutes  an  abuse  of 


however,  may  not  be  divided  into  several  1,000 
share  lots  to  fake  advantage  of  the  guarantee.  If 
several  ordera  are  received  from  one  member  for 
the  account  of  the  same  customer,  the  guarantee 
will  apply  only  to  the  first  1,000  shares.  Professional 
orders  [i.e..  an  order  for  the  account  of  a  market 
maker  or  a  broker-dealer's  firm  proprietary  account) 
will  not  be  entitled  to  a  guarantee  but  will 
otherwise  be  handled  in  the  same  manner. 

In  addition  to  providing  a  minimum  size 
guarantee  for  orders  flowing  through  the  linkage,  the 
Amex  also  will  ensure  the  same  minimum  size 
guarantee  for  all  public  orders  received  through  the 
PER  system.  This  guarantee,  however,  would  be 
limited  to  those  stocks  which  are  included  in  the 
linkage. 

"See  Article  V.  Section  1  of  the  Plan. 

"If  the  Committee  determines  that  a  complaint 
appears  to  have  merit,  it  will  refer  the  complaint  to 
the  member's  exchange  and  an  investigation  will  be 
conducted.  If  it  is  determined  by  the  Exchange  that 
there  may,  in  fact,  have  been  abuses  or  repeated 
violations,  that  Exchange  will  be  responsible  for 
taking  appropriate  disciplinary  action  through  its 
regular  disciplinary  procedures.  Sanctions  may 
include  the  denial  of  use  of  the  linkage  facility  to 
the  member  or  member  firm. 


the  linkage  procedures  or  a  pattern  of 
violating  the  provisions  of  the  Plan,  " 

The  Amex/TSE  Plan  also  provides  for 
on-floor  dispute  resolution.  Article  5, 
section  2(a)  of  the  Plan  ("On-Floor 
Dispute  Resolution")  provides  that 
disputes  and/or  questions  relating  to  the 
linkage  are  to  be  resolved  in  accordance 
with  procedures  and  policies  of  the 
receiving  exchange,  including  any 
appeals  process  by  the  exchange.  The 
Plan  also  provides  that  determinations 
by  those  persons  delegated  the  authority 
to  resolve  disputes  and  questions  on  the 
receiving  exchange  also  will  be  binding 
upon  members  of  the  originating 
exchange  with  respect  to  transactions 
effected  on  the  receiving  exchange."  In 
addition,  both  exchanges  indicated  that 
they  have  the  authority  to  enforce  their 
rules  governing  trades  sent  by  their 
respective  members  through  the  linkage 
for  execution.'* The  Plan  also  provides 
for  abbreviated  arbitration  proceedings, 
permitting  Amex  or  TSE  members 
asserting  a  claim  against  a  member  of 
the  other  exchange,  arising  out  of  a 
linkage  transaction,  to  resort  to 
arbitration,  notwithstanding  any 


"The  Amex  has  indicated  that  this  provision  is 
intended  to  make  clear  that  the  decision  of  floor 
officials  on  the  floor  of  the  receiving  exchange 
where  the  order  is  executed  would  be  binding  upon 
the  member  of  the  originating  exchange  who 
initiated  the  order,  to  the  same  extent  as  such 
decisions  are  binding  upon  the  members  of  the 
receiving  exchange.  The  Amex,  however,  noted  that 
the  provision  was  not  intended  to  expand  in  any 
way  the  authority  of  floor  officials  on  either 
exchange.  See  letter  from  Cordon  Nash.  Director, 
Division  of  Market  Regulation,  dated  August  23, 
1985. 

"See  letter  from  Gordon  Nash,  Lord  Day  A  Lord, 
to  Brandon  Becker,  dated  August  23, 1985.  See  also 
letter  from  Cordon  Nash.1.ord  Day  &  Lord,  to 
Kenneth  Leibler.  Senior  Executive  Vice  President, 
Amex.  dated  August  23, 1985.  This  letter  sets  forth 
the  opinion  of  Amex's  counsel  that  the  Exchangt; 
has  the  clear  authority  to  discipline  an  Amex 
member  who  engages  in  linkage  trading  activity 
which  would  subject  him  to  disciplinary  action  if 
engaged  in  on  the  floor  of  the  Amex.  In  this  regard, 
the  letter  noted  that  the  new  Amex  Rule  244, 
adopted  as  part  of  the  linkage  rules,  requires  that 
"each  trannction  effected  through  a  linkage  shall  be 
subject  to  the  rules  of  the  Exchange,  applicable  to 
trading  on  the  Exchange,  except  to  the  extent  such 
rues  are  inconsistent  with  provisions  of  this  Section 
8  (the  Linkage  rules)  or  the  relevant  Linkage  Plan." 
In  addition,  the  letter  notes  that  Sections  9  and  10  of 
the  Securities  Exchange  Act,  which  proscribe 
manipulation  and  fraud,  are  applicable  to  "any 
facility  of  any  national  securities  exchange,"  i.e.,  the 
Amex-TSE  linkage,  and  that  these  sections  provide 
an  additional  legal  basis  for  Amex  disciplinary 
action  and  other  legal  sanctions  [i.e..  possible 
Commission  action)  against  a  member  of  the  Amex 
who  engages  in  such  activity  through  use  of  the 
linkage. 

The  TSE  also  provided  a  letter  from  TSE's  outside 
counsel  which  made  similar  representations  with 
respect  to  TSE's  authority  to  take  disciplinary 
actions  against  its  members  in  connection  with 
trading  activities  conducted  through  the  linkage.  See 
letter  from  the  law  firm  of  Blake,  Cassela  and 
Graydon,  to  Keith  E.  Boast.  Esq.,  TSE.  dated  August 
27.  1985. 
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determination  by  the  on-floor  dispute 
resolution  process.  '* 

A.  Regulatory  Provisions 

The  Commission  notes  that  TSE's 
rules  regulating  trading  and  dispute 
resolution,  as  well  as  the  Ontario  and 
federal  antifraud  provisions  under 
which  it  operates,  are  markedly  similar 
to  the  Amex's  own  rules  and  to  the  U.S. 
federal  securities  laws'  antifraud 
provisions.**  For  example.  TSETs  rules 
include  provisions,  comparable  to  Amex 
rules,  relating  to  manipulative  or 
abusive  trading  practices,  such  as  rules 
regarding  suitability,  short  sales.*'  net 
capital  "  and  best  executioii. 

In  addition,  TSE  rules  contain  a 
number  of  provisions  which  augment 
and  assist  Its  surveillance  program.** 
For  example,  TSE  recordkeeping  rules 
include  the  requirement  that  TSE 
members  maintain  floor  tickets  and 
other  records  of  customer  orders, 
confirmations  of  purchases  or  sales  and 
written  records  of  customer  accounts 
and  approval  for  a  period  of  five  years.** 
Furthermore,  TSE,  like  the  Amex  and 
other  U.S.  national  securities  exchanges, 
imposes  specific  "know  your  customer" 
requirements  on  its  members  and 
requires  a  member  to  maintain  records 
regarding  the  identity  of  customers.** 

T^E  rules  specifically  prohibit 
manipulative  and  deceptive  methods  of 
trading  and  the  transaction  of  business 
which  is  not  in  accordance  with  just  and 
equitable  principles  of  trade.**  Both  the 


"See  Article  5,  section  2(b). 

"The  Ontario  Securities  Act  gives  the  OSC  broad 
powers  over  the  TSE.  including  (urisdictiun  over  the 
manner  in  which  the  Exchange  conducts  its 
business  or  trading  through  i'.s  facilities.  While 
somewhat  different  than  the  SEC's  authority  over 
SRO  rulemaking,  the  OSC  also  has  authority  to  . 
review  any  by-law,  ruling  or  other  regulation  by  the 
Exchange.  The  OSC  also  hag  power  to  review 
decisions  of  the  TSE  and  persons  affected  by  TSE 
decisions  have  a  right  of  appeal  to  the  OSC. 

"See  TSE  by-laws.  Section  11.27(1). 

"See  TSE  by-laws.  Section  16.13  (capital  and 
margin  requirements). 

"See  Notes  34  and  35  and  accompanying  text, 
infm  for  discussion  of  TSE's  surveillance 
mechanisms. 

"See  Sections  16.02. 1S.03. 16.07.  16.09  and  ia36 
of  TSE's  by-la  WK  for  record  retention  procedures.  In 
addition,  TSE  maintains  records  of  all  trades 
generated  on  and  through  its  floor  for  comparable 
periods. 

"See  Section  16.01  of  TSE  by-laws  ("Supervision 
of  Accounts").  This  requirement  is  also  let  forth  in 
the  Ontario  Securities  Act.  R.S.O.  1080.  :.  466  as 
amended,  under  Section  102  of  the  regu'alions  under 
the  Act. 

"See.  for  example.  Section  11.17  of  TSE  by-laws, 
providing  that  "no  fictitious  sale  or  contract  shall  be 
made  and  each  member  shall  '.ansae!  his  business 
openly  and  fairly  and  in  accc -dance  with  just  and 
equitable  principles  of  trade."  See  also  Section  11.28 
of  by-laws  ("Manipulative  or  Deceptive  Methods  of 
Trading")  which  provides  a  list  of  examples  of 
activities  deemed  to  constitute  manipulative  or 
deceptive  activity. 


Criminal  Code  of  Canada  and  the 
Ontario  Securities  Act  contain  general 
anti-fraud  provisions.*^  Insider  trading, 
for  example,  is  strictly  regulated  under 
the  Ontario  Securities  Act. 

In  addition,  the  TSE's  dispute 
resolution  system  is  analogous  to  the 
Amex's  own  procedures.  Under  Section 
10.03  of  the  TSE's  by-laws,  the  Floor 
Procedure  Committee  is  authorized  to 
govern  all  sessions  of  the  Exchange,  and 
has  jurisdiction  over  trading,  conduct 
and  discipline  of  all  members. '•The  TSE 
also  has  provisions  for  compulsory 
arbitration  in  the  event  of  any  dispute 
arising  between  members,  regarding  a 
TSE  contract  which  has  not  l^en 
settled.**  Finally,  the  TSE,  like  the 
Amex,  has  detailed  procedures  in  its  by- 
laws for  procecution  of  violations.*' 

B.  Clearing  Procedures 

Clearance  and  settlement  of  linkage- 
trades  will  follow  the  same  procedures 
established  for  the  BSB-ME  link.  Amex 
will  be  responsible  for  submitting  trades 
executed  on  either  market  to  NSCC  for 
clearance  and  settlement.  Specifically, 
the  Amex  will  confirm  each  trade  by 
sending  a  report  to  the  TSE  trading 
party  on  the  same  electronic  terminals 
used  to  place  the  order.  Amex  then  will 
submit  all  trades  to  NSCC  as  compared 
trades  expressed  in  U.S.  dollars.  'The 
Canadian  Depository  for  Securities 
Limited  ("CDS")  is  a  member  of  NSCC 
and  clearance  and  settlement  will  occur 
through  the  facilities  of  NSCC*' 


"  See  Criminal  Code.  RSC  1980  section  338(2). 
section  340.  and  section  341.  See  also.  Ontario 
Securities  Act  Part  XXn  ("Civil  Liability").  Insider 
trading,  for  example  is  strictly  regulated  by  Part  XX 
and  Sections  75  and  131  of  the  Ontario  Securities 
Act  and  the  regulations  under  that  Act. 

"Section  10.03  outlines  the  authority  by  which 
the  Floor  Procedure  Committee  may  discipline  and 
impose  appropriate  penalties  on  a  member  or 
employee  for  trading  violations. 

"See  Section  16.28  of  TSE  by-laws. 

"See  in  general.  Part  XVII  of  TSFs  by-laws 
("Hearing  FVocedures  and  Discipline").  The  Hearing 
Committee  has  been  delegated  authority  by  the 
Board  of  Governor*  to  commence  disciplinary 
proceedings  and  to  revoke,  suspend  or  amend  the 
rights  or  privileges  of  a  member.  Like  the  Amex 
disciplinary  proceedings,  the  TSE  rules  contain 
detailed  provisions  to  ensure  the  procedural  due 
process  rights  of  the  alleged  violator. 

"  As  an  NSCC  meml)er.  CDS  clears  and  settles 
securities  transactions  within  NSCC's  automated 
system,  including  its  continuous  net  settlement 
system.  CDS,  like  any  other  NSCC  member,  is  liable 
as  a  principal  for  all  trades  submitted  to  NSCC,  is 
subject  to  NSCC's  comprehensive  safeguarding 
mechanisms  and  must  comply  with  all  other  NSCC 
rules  and  procedures. 

NSCC  has  requested  that  the  Division  of  Market 
Regulation  ("Division")  extend  a  previous  no-action 
position,  regarding  CDS  compliance  with  the 
clearing  agency  registration  requirements  of  Section 
17A  of  the  Act  in  connection  with  the  BSE-ME 
linkage,  to  cover  CDS'  similar  role  in  connection 
with  the  Atnex-TSE  linkage.  The  Division  is  granting 
the  no-action  request  concurrent  with  this  release. 


All  linkage  trades,  whether  execoted 
in  New  York  or  Toronto,  will  be  deared 
and  settled  through  NSCC  in  U.Sl  fands. 
Although  northboond  trade*  wdl  be 
executed  on  the  TSE  fkxjr  in  f-^if^*"- 
dollars,  a  simultaneous  currency 
transaction  will  be  made  «vith  a 
ctirrency  dealer  on  the  TSE  floor  to 
convert  the  trade  amount  into  U.&. 
dollars.  This  will  allow  Amex  mfwhfit 
to  settle  their  side  of  the  trade  with 
NSCC  in  U.S.  currency  and  TSE 
members  to  settle  the  other  side  with 
CDS  in  Canadian  currency,  without 
being  subject  to  tibe  risk  erf  cnirency 
fluctuations  daring  the  settlement 
process.**  CDS  will  settle  aD  NSCC 
obligations  in  U.S.  funds. 

ILDiscuasiaa 

The  Commission  believes  dut  a 
linkage  of  two  primary  markets  with 
two-way  order  flow  coold  benefit 
investors  by  providing  greater  liquidity 
and  increasing  market  competition  in 
dually  listed  issues  traded  through  the 
linkage.  At  the  same  time,  however,  the 
Comission  recognizes  that  such  a 
linkage  may  encourage  U.S.  investors  to 
trade  on  a  foreign  exdiange  where  the 
Commission  does  not  have  oversight 
responsibility  regardii^  that  exdnnge's 
trading  and  dispute  resohttkn  rules.  In 
addition,  such  international  trading 
could  limit  the  Commission's  access  to 
information  relating  to  trades  through 
the  linkage  by  Canadian  bribers  on 
behalf  of  Canadian  customers  because 
foreign  broker-dealers  and  investors 
may  not  be  undo'  the  Commissiao's 
jurisdiction.  Accordingly,  the  Amex's 
and  Commission's  ability  to  mooitor 
transactions  effected  through  the  linkage 
depends,  to  a  large  extent,  on  the  mutual 
cooperation  and  surveillance  of  both  the 
SEC  and  the  OSC  as  weU  as  the  TSE 
and  Amex.  In  this  regard,  the 
Commission  is  especially  concerned  tfiat 
its  ability  to  monitor  linkage 
transactions  could  be  adversely  affected 
by  a  recently  enacted  Canadian  statute. 


See  letter  from  Jonathan  KaUraan.  Aasiatant 
Director.  Division  of  Market  Regnlatiaa.  to  Karen  L 
Saperstein.  Assistant  Ganeral  CoimseL  NSCXl 

dated  September  20. 19B5. 

"  The  Amex  has  informed  the  Cammiaatoa  that 
when  an  Amex  member  initiates  a  trade  thravgh  the 
linkage,  he  will  specify  a  limit  price  in  US.  deHat* 
equal  to  the  Canadian  dollar  amount  of  the  trade.  If 
the  currency  conversion  transaction  cannot  be 
executed  at  better  than  that  limit  the  otder  wiB  be 
rejected  and  sent  t>ack  to  the  Amex  unexecuted. 
NSCC  will  not  be  involved  in  the  currency 
conversion  transaction.  Rather,  the  canpared  trade 
reported  !o  NSCC  will  specify  a  dollar  wdne  of  the 
trade  expressed  in  U.S.  dollars  reflecting  the 
combined  securities  transaction  and  rebted 
currency  conversion  transaction.  See  letter  from 
Gordon  Nash,  to  Brandon  Becker,  page  X  dated 
August  23, 1985. 
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which  enables  Canadian  o^icials  to 
limit  the  transfer  of  information  and 
documents  between  Canada  and  a 
foreign  country  imder  certain 
enumerated  circumstances.  ** 

The  Commission  has  sought  to 
address  these  concerns  in  detail  with 
the  exchanges  and  the  OSC  and  is 
satisfied  that  the  appropriate  channels 
for  information  sharing  and  cooperation 
between  the  exchanges  and  the  two 
agencies  have  been  established.**  As 
discussed  below,  the  Commission 
believes  these  issues  have  been 
adequately  resolved  through  (1)  the  TSE- 
Amex's  own  mechanism  for  facilitating 
surveillance  and  information  exchange 
under  the  terms  of  the  Plan.  (2)  the 
channels  developed  by  the  SEC  and  the 
OSC  to  provide  for  sharing  information 
and  investigative  resources,  and  (3) 
representations  by  OSC  and  TSE 
regarding  the  probable  usage  of  the 
Canadian  blocking  statute. 

A.  TSE-Amex  Surveillance  Procedures 

Both  the  Amex  and  TSE  have  active 
surveillance  and  record  retention 
procedures  to  monitor  trading  through 
the  linkage.  The  Amex  has  informed  the 
Commission  that  linkage  trades  sent  by 
Amex  to  the  TSE  for  execution  will  be 
subject  to  both  Amex's  and  Toronto's 
routine  market  surveillance  procedures. 
TSE's  rules  and  surveillance  procedures 
appear  to  be  comparable  to  the  rules 
and  surveillance  capabilities  of  most 
U.S.  exchanges."  Toronto,  like  the 
Amex,  maintains  an  audit  trail  of  all 
securities  transactions  that  occur  on  its 
floor,  permitting  it  to  reconstruct  the 
market  for  any  particular  stock  and 


"Foreign  extraterritorial  Measures  Act,  Stat. 
Can.  C.40.  (1965).  see  text  accompanying  notes  41  to 
45.  infra. 

"The  comparability  of  the  trading  and  dispute 
resolution  rules  of  Amex  and  TSE  as  well  as  the 
similarity  of  the  U.S.  and  Ontario  securities  laws 
also  ensures  that  U.S.  investors  engaging  in 
transactions  through  the  linkage  will  be 
appropriately  protected. 

**  Surveillance  efforts  are  conducted  by  two 
separate  offices,  the  Market  Surveillance 
Department  monitors  trading  activity  in  all  listed 
securities  continuously  from  the  opening  of  the 
market  until  the  close,  and  maintains  a 
comprehensive  file  on  every  listed  company.  If,  for 
example,  the  Surveillance  Department  becomes 
aware  of  unusual  trades,  it  will  call  a  senior  officer 
of  the  company  and.  in  certain  instances,  ask  for  a 
statement  to  be  issued.  If  the  Department  sees 
evidence  of.  for  example,  insider  trading,  wash 
trading,  or  other  forms  of  market  manipulation,  the 
matter  is  forwarded  to  the  TSE  Division  of 
Investigative  Services  and  the  OSC  for  follow-up. 
the  TSE's  Division  of  Investigative  Services  uses  a 
specially  designed  computer  program  called  TRACE 
to  identify  the  clients  behind  trades  made  on  the 
exchange  when  an  in-depth  investigation  into 
trading  in  a  particular  stock  appears  necessary. 


identify  the  time,  price,  size  and 
participants  of  each  trade  in  the  stock. ** 

B.  Amex-TSE  Information  Sharing 
Provisions 

Under  the  Plan,  the  Amex  and  TSE 
have  created  mechanisms  for  the  routine 
exchange  of  information  "  as  well  as  for 
the  exchange  of  additional  documents 
and  record,  if  requested  by  either 
exchange.** The  Plan  also  provides  that 
both  exchanges  will  "cooperate  fully"  in 
any  investigation  relating  to  linkage 
transactions.**  In  this  regard,  each 
exchange  has  agreed  to  use  its  "best 
efforts"  to  obtain  relevant  information 
from  its  membership  in  connection  with 
an  investigation  of  linkage-related 
trading,  and,  to  the  extent  not 
inconsistent  with  applicable  law,  to 
provide  the  other  exchange  with 
information  tending  to  resolve  any 
linkage-related  questions  or 
compliants.*" 

In  this  regard,  the  Amex  has  stated 
that  it  views  the  terms  "cooperate  fully" 
and  "best  efforts"  to  require  the  Amex 
and  TSE  each  "to  obtain  and  make 
accessible  to  the  other  pertinent 
information  with  with  the  same  degree 
of  diligence,  the  same  allocation  of 
resources,  and  the  same  attention  to 


"TSE  also  has  an  on-line  display  of  trades  and 
quotes  which  identifies  the  most  active  securities, 
and  securities  with  the  largest  price  movement,  and 
identifies  instances  of  unusual  volume  or  price 
movement  for  further  investigation  by  the  TSE  staff. 

"  Under  Article  IV,  Section  1,  of  the  Plan,  the 
exchanges  have  agreed  to  exchange  on  a  regular 
basis  trade  documentation  including,  but  not  limited 
to.  market  surveillance  reports  and  market  data 
necessary  to  enable  each  exchange  to  carry  out  its 
respective  market  surveillance  programs  relating  to 
linkage  transactions.  The  Amex  has  informed  us. 
however,  that,  at  this  time,  the  only  information 
exchanged  on  a  daily  basis  will  be  the  TSE  and 
Amex  equity  audit  trail  reports  in  linkage  securities. 
These  reports  specify  for  every  transaction  the  time, 
number  of  shares,  price,  clearing  number  of  the  two 
participants  and  dollar  value  of  the  transaction.  The 
Amex  also  will  receive  the  Toronto  Daily  Record 
which  in  part  contains  closing  trade  and  quote 
information  for  all  equity  securities  listed  on  the 
TSE. 

"Article  FV,  Section  1,  of  the  Plan  provides  that 
the  exchanges  shall  furnish  additional  documents 
and  records  regarding  linkage  transactions  as  the 
exchanges  shall  "reasonably  request"  from  time  lo 
time.  According  to  the  Amex,  "reasonably 
requested"  information  would  include  such  items  as 
individual  customer  account  information,  firm 
proprietary  positions  or  documentation  concerning 
specific  trades.  The  Amex  also  has  indicated  that, 
as  more  experience  is  gained  with  the  linkage,  the 
exchanges  may  agree  to  the  exchange  of  additional 
information  on  a  routine  basis. 

"Article  IV.  Section  2,  of  the  Plan. 

**  Article  IV.  Section  Z.  also  states  that  "any  such 
information  forwarded  to  the  other  exchange  is  to 
l>e  kept  confidential  except  to  the  extent  that 
disclosure  is  required  in  connection  with  a 
regulatory  proceeding  of  such  exchange  or  pursuant 
to  any  obligation  of  such  exchange  lo  disclose 
information  for  surveillance  purposes  to  any  other 
self-regulatory  organization  or  to  the  SEC  or  the 
OSC." 


regulatory  concerns  as  it  would  deem 
appropriate  in  an  investigation  that  was 
solely  within  its  own  area  of  regulatory 
responsibility."*' 

C.  SEC-OSC  Cooperative  Efforts 

While  most  routine  inquiries  will  be 
resolved  though  Amex's  and  TSE's  own 
surveillance  and  information  sharing 
procedures  imder  the  Plan,  the 
Commission  anticipates  that  some 
matters  will  require  SEC  and  OSC 
participation,  as.  for  example,  when  an 
investigation  raises  questions  regarding 
the  action  of  a  person  who  is  not  a 
member  of  the  Amex  or  TSE.  In  other 
cases,  the  SEC  may  find  that  it  needs  to 
obtain  access  to  information  possessed 
by  or  accessible  to  the  OSC  to 
determine  whether,  for  example,  to  issue 
a  formal  order  of  investigation.  The 
Commission  also  can  foresee  situations 
where  both  the  SEC  and  OSC  may  be 
interested  in  investigation  a  linkage 
related  transaction  or  where  a  joint 
SEC/OSC  investigation  may  be 
undertaken. 

The  Commission  and  OSC  have  a 
long-standing  history  of  cooperative 
efforts  concerning  regulatory  matters 
originating  either  in  the  United  States  or 
Canada.  Because  the  linkage  will 
present  both  Commissions  with  the 
potential  of  increased  integration  of  the 
U.S.  and  Canadian  markets,  the 
Commission  has  focused  its  efforts  on 
information,  as  well  as  to  provide 
assistance  for  any  investigation  and 
related  subpoena  enforcement  actions. 
In  this  context,  the  Commission  has 
sought  to  ensure,  prior  to  approval  of  the 
linkage,  that  the  Canadian  blocking 
statute  would  not  be  used  to  impede  the 
exchange  of  information  so  as  to  call 
into  question  the  continued  viability  of 
the  linkage. 

The  Canadian  Foreign  Extraterritorial 
Measures  act  ("FEMA")  authorizes  the 
Attorney  General  of  Canada  to  issue 
orders  to  prevent  the  production  or  use 
of  records  or  information  in  Canada  in 
connection  with  foreign  laws  and 
proceedings  and  to  issue  orders  to 
prevent  persons  in  Canada  from 
complying  with  foreign  laws  and  orders. 
Under  Section  3  of  that  Act,  for 
example,  the  Attorney  General  may 
make  the  determination  that  a  foreign 
tribunal  is  exercising  or  is  likely  to 
exercise  jurisdiction  in  a  manner  that  is 
likely  to  adversely  affect  significant 
Canadian  interests  in  relation  to 
commerce  carried  on  in  Canada  or  has 


*' See  letter  from  Stephen  Williams.  Senior  Vice 
President.  Amex,  lo  Brandon  Becker.  Assistant 
Director.  Division  of  Market  Regulation  ("Division") 
dated  )une  21. 1985  at  17-18. 
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otherwise  infringed  upon  Canadian 
sovereignty.  If  such  a  determination  is 
made,  the  Attorney  General  may.  by 
order,  prohibit  or  restrict  the  production 
of  Canadian  records  or  information  to  a 
foreign  tribunal,  or  the  doing  of  any  act 
in  Canada  which  might  cause  the 
records  tobe  produced  before  a  foreign 
tribunal." 

The  OSC  and  counsel  to  TSE  have 
represented  that  it  is  highly  unlikely  the 
Canadian  blocking  statute  would  be 
invoked  to  impede  the  flow  of 
information  regarding  linkage 
transaction.**  According  to  counsel  for 
TSE.  the  legislative  history  of  FEMA 
makes  clear  that  the  statute  is  to  be 
invoked  only  as  a  "mechanism  of  last 
resort  [to  be  relied  upon]  only  if 
problems  arise  with  respect  to 
extraterritorial  application  of  U.S.  laws 
which  U.S.  and  Canadian  officials 
cannot  resolve  satisfactorily."  **  For 
example,  before  the  Attorney  General 
may  issue  an  order  under  Section  3  of 
FEMA.  he  must  reasonably  form  the 
opinion  that  a  foreign  tribunal,  such  as 
the  Amex  or  SEC.  is  exercising 
jurisdiction  of  a  kind  that  is  likely  to 
adversely  affect  significant  Canadian 
interests  or  infringe  upon  Canadian 
sovereignty,  or  that  the  manner  in  which 
it  is  to  be  exercised  is  likely  to 
adversely  affect  significant  Canadian 
interests  or  infringe  or  Canadian 
sovereignty.** 


"Section  5  of  FEMA  similarly  provides  that 
where  the  Attorney  General  hag  formed  the  opinion 
that  a  foreign  state  or  tribunal  has  taken,  is  taking 
or  will  take  measures  that  adversely  affect 
significant  Canadian  interests,  he  may.  with  the 
concurrence  of  the  Secretary  of  Stale  for  External 
Affairs,  by  order,  require  a  person  in  Canada  to  give 
him  notice  of  any  such  directives,  measures  or 
communications,  and  may  prohibit  any  person  in 
Canada  from  complying  with  them. 

"See  letter  from  Gordon  Nash.  Lord  Day  and 
Lord  (counsel  to  Amex).  to  Brandon  Becker,  dated 
June  27, 1985,  which  includes  a  copy  of  an  opinion 
letter  from  the  law  firm  of  Tory,  Torj-,  Deslauriers 
and  Binnington.  to  the  TSE.  dated  June  18, 1985 
(Tory,  Tory  letter").  See  also  letter  firom  Ermanno 
Pascutto.  pirector.  Ontario  Securities  Commission, 
to  Richard  Ketchum,  Director.  Division  of  Market 
Regulation.  SEC  and  Gary  Lynch,  Director,  Division 
of  Enforcement.  SEC.  dated  September  24. 1985. 

"See  Tory.  Tory  letter,  page  3  and  citing  the 
Minister  of  Justice.  John  Crosbie.  in  the  House  of 
Commons.  In  the  Senate  debates,  the  Honorable 
Nathan  Nurgitz,  sponsor  of  the  bill,  emphasized  that 
the  act  is  "clearly  designed  to  protect  national 
sovereignty  in  exceptional  cases,  after  diplomatic 
efforts  have  been  exhausted"  and  that  "cooperation 
and  consultation"  will  be  the  preferred  routes  of 
resolving  any  extraterritorial  disputes.  Id.  at  page  4. 

"Id  at  p.  3.  Counsel's  letter  notes  that  when  a 
particular  Minister  such  as  the  Attorney  General, 
has  a  statutory  responsibility  to  carry  out  a  duty, 
alhough  he  may  act  in  his  ovim  name,  the 
Government  is  responsible,  i.e..  a  so-called 
"responsible  form  of  government." 


Counsel  to  the  TSE  emphasized  that, 
in  light  of  the  similar  policy  objectives  of 
the  U.S.  and  Canadian  securities  laws, 
as  well  as  the  agreements  to  cooperate 
between  Amex  and  TSE  under  the  Plan, 
"it  would  be  difficult  [toj  conceive  of  a 
plausible  scenario  whereby  the  Attorney 
General  might  form  the  option  necessary 
to  interfere  with  an  exchange  of 
information  pursuant  to  the  Plan,  or  in 
investigation  by  Amex,  the  SEC  or  the 
TSE,  carried  out  in  a  reasonable 
manner,  into  trading  in  securities 
undertaken  in  a  manner  contemplated  in 
the  Plan."  ♦•  Accordingly,  counsel 
concluded  that  the  procedures  for 
information  sharing  and  surveillance  are 
"reasonable  and  necessary"  and  are 
unlikely  to  be  seen  as  conflicting  with 
significant  Canadian  interests  but  rather 
as  a  framework  for  cooperation  and 
consultation  which  will  be  respected  by 
the  Attorney  General.*' 

The  OSC  confirmed  TSE  counsel's 
opinion,  in  a  letter  which  stated  that  it  is 
"extremely  unlikely"  the  blocking 
statute  would  be  invoked  to  impede  the 
flow  of  information  or  assistance, 
particularly  in  light  of  the  pledge  of 
cooperation  embodied  in  the  Mutual 
Legal  Assistance  Treaty  **  which  aims 


*•  Tory,  Tory  letter,  supra  note  42.  at  4. 

*'  Id.  at  5.  The  TSEs  opinion  letter  also  discussed 
the  impact  on  the  linkage  of  two  other  Ontario  laws 
which,  like  the  federal  blocking  statute,  also  may 
grant  governmental  ofTicials  or  agencies  the  right  to 
interfere  with  the  exchange  of  information  or 
enforcement  proceedings  envisioned  by  the  Plan. 
The  Ontario  Securities  Act  (R.S.O  198a  c.466)  grants 
the  OSC  the  authority  to  make  any  dicision  in  the 
public  interest  with  respect  to  the  manner  in  which 
any  stock  exhange  carries  on  its  business.  This 
jurisdiction  extends  to  permitting  the  OSC  to  direct 
the  TSE  as  to  the  manner  in  which  it  conducts  its 
business  in  implementing  the  Amex-TSE  Plan.  In  the 
opinion  of  TSE  counsel,  because  the  Plan  has  been 
approved  by  the  OSC,  it  is  unlikely  that  the  OSC 
would  intervene  in  the  implementation  of  the  Plan 
to  prevent  an  exchange  of  information,  market 
surveillance  or  any  investigation  carried  out 
pursuant  to  the  Plan,  absent  strong  public  policy 
reasons.  This  is  strongly  reinforced  by  the  letter  the 
OSC  has  sent  the  Commission  regarding  the  linkage. 
See  text  at  note  48.  infra.  The  second  relevant  law, 
the  Business  Records  Act.  R.S.O.  1980.  c.56,  was 
passed  in  1947.  to  prevent  forced  or  involuntary 
taking  of  records  out  of  Canada.  TSE  counsel  noted 
that  there  are  no  reported  cases  under  the  Business 
Records  Act.  and.  in  its  opinion,  it  would  be 
inapplicable  to  linkage  related  activity  because, 
while  the  statute  appears  to  be  aimed  at  a  forced  or 
involuntary  taking  of  records  out  of  Canada,  the 
plan  provides  for  the  voluntary  submission  of 
information  to  the  TSE  pursuant  to  Amex  requests 
for  information. 

*•  The  as  yet  unretified  Treaty  Between  the 
Government  of  Canad  and  the  Government  of  the 
United  States  of  America  on  Mutual  Legal 
Assistance  in  Criminal  Matters  (March  18, 1985) 
provides,  pursuant  to  Article  II  of  the  Treaty,  for 
mutual  legal  assistance  in,  among  other  things,  (1) 
exchanging  information  and  objects:  (2)  locating  or 
identifying  persons:  (3)  serving  documents,  (4) 
taking  the  evidence  of  (>ersons:  (5)  providing 
documents  and  records:  and  (6)  executing  requests 
for  searches  and  seizures. 


to  improve  the  effectiveness  of  Canada 
and  the  U.S.  in  the  investigation, 
prosecution  and  suppression  of 
securities  offenses.** 

The  SEC  and  OSC  also  have 
exchanged  letter*  confinning  their 
mutual  commitment  to  sharing  both  their 
investigatory  resources  and  any  relevant 
information  obtained  pertainiqg  to 
linkage-related  transactions.  The 
Commission's  letter  described  the 
assistance  it  might  provide  the  OSC 
under  the  broad  statutory  mandate  of 
the  U.S.  securities  laws.*"  In  this  regard. 
the  Commission  noted  that  such 
cooperation  would  be  an  extension  of  its 
long-standing  poUcy  of  encouraging 
cooperation  with  foreign  govemmenl 
authorities  regarding  investigations  and 
enforcement  proceedings.**  In  its  letter. 
the  Commission  also  noted  that  its 
investigatory  authority  was  limited  to 
cases  involving  potential  violations  of 
the  U.S.  securities  laws. 

The  OSC  also  confirmed  its 
commitment  to  cooperate  widi  the  SBC 
to  the  "fullest  extent"  possible  in  any 
investigation. **  In  addition,  the  OSC 
noted  that  its  assistance  also  could 
extend  to  obtaining  documents  located 
in  other  provinces  or  territories  of 
Canada,  notwithstanding  the  fact  its 
investigatory  authority  only  extends  to 
compelling  attendance  of  witnesses  and 


**  Sef>  letter  from  Ennaimo  RMOrtlOw  nractar. 
OSC  to  Richard  G.  Ketdram.  Diraclor.  Dhriaian  of 
Market  Regulation  and  Caiy  Lynch.  Ondor. 
Division  of  Enforcement  page  S.  dated  Sepbemba 
24.1965. 

*o  See  letter  Erom  Richard  G.  KUchiM  aad  Gary 
Lynch,  to  Ermanno  Pascntto  at  page  4-S,  dated 
September  24. 1985.  We  noted  thai  if  the  OSC 
requested  the  SEC's  aaaistanoe  in  cannectioM  with  a 
northbound  transactian.  or  a  requeat  to  ofataiB 
information  in  furtheranoe  at  an  OSC  inqaity.  the 
SEC  would  assist  the  OSC  to  the  fvUcat « 
possible,  in  its  letter.  Ae  CoeMuaaic 
that  its  investigatory  authority  is  liaited  to  caaea 
involving  potential  violatiaas  of  the  US.  aacaiilif 
laws. 

"  The  United  States,  as  a  rale,  has  offered  it* 
resources  in  assisting  fbrei^  diauiiqy  eBorta. 
Under  28  U.S.C  1 1782.  the  United  SUtos  iMtaral 
district  courts  are  authorised  to  land  aasisianoa  to 
foreign  and  interna booal  triboials  and  to  litigants 
before  such  tribunals,  by  csdaiiin  a  penon  to  give 
testimony  or  to  produce  ''"■■■■Tf't  far  aae  ia  a 
proceeding  of  that  tribonaL  Svch  an  order  fCBeraOy 
is  made  pursuant  to  a  letter  iiigBliaj!  iaaued,  or  a 
request  made,  by  a  foreign  or  inteinaliaBal  I 
or  upon  the  application  of  any  inters 
directing  that  the  testimoay  or  statenenl  be  fivca  or 
document  produced  before  a  person  appointod  by 
the  court  The  person  appointed  haa  the  ponrer  to 
administer  any  necesaaiy  oath,  and  take  the 
testimony  or  statement  The  atatole  alao  pio»ides 
that  the  order  may  set  oat  the  practicaa  Hid 
procedures  to  be  used  which  may  be.  in  whole  or 
part  the  practices  and  procedorea  of  the  foreign 
country. 

"The  OSC  also  has  investigatary  authority 
similar  to  the  Commission's  which  nay  be  exertaaed 
through  informal  and.  where  appropriala.  fomal 
procedures. 
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production  of  documents  by  persons 
within  Ontario.  The  OSC  stated  that  it 
has  a  close  working  relationship  with 
securities  administrators  in  other 
provinces  and  information  is  obtained 
and  shared  interprovincially  and  on  an 
informal  or  formal  basis." 

DL  Cooclusion 

The  Commission  is  satisfied  that  the 
Linkage  Plan  adequately  addresses  the 
key  issues  relating  to  the  effective 
operation  of  the  Amex-TSE  linkage.  The 
Commission  believes  that  adequate 
surveillance  and  information  sharing, 
and  procedures  between  both  the  Amex 
and  TSE  and  the  SEC  and  OSC.  are  in 
place  at  diis  time.  In  this  regard,  the 
Commission  obtained  firm 
representations  from  the  OSC  that  it  is 
"extremely  unlikely"  the  Canadian 
federal  blocking  statute  will,  in  any  way. 
hamper  die  Amex's  or  Commission's 
surveillance  efforts. "Thus,  the 
Commission  believes  that  the 
exchanges,  and  the  SEC  and  OSC.  have 
provided  for  effective  avenues  for 
cooperatioo  that  will  ensure  the  integrity 
of  the  linkage  and  the  protection  of 
investors  participating  in  and  affected 
by  the  linkage. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act  that  the 
proposed  rule  changed,  be.  and  hereby, 
are  approved. 

By  the  Commission. 

Dated  September  za  1965. 
lohn  Wheeler. 
Secretary. 
|FR  Doc.  85-23141  Filed  9-26-85:  8:45  amj 

BIUJNQ  CODE  MIO-01-a 


[ReL  No.  34-22443;  FN*  Na  SR-Amex-85- 
15] 

Self -Regulatory  Organizations; 
American  Stock  Exchanfia,  tnc^  Order 
Approving  Proposed  Rule  Ctiange 

The  American  Stock  Exchange.  Inc. 
("Amex")  submitted,  on  April  29. 1985. 
copies  of  a  proposed  rule  change  (SR- 
Amex-85-15)  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  section  140  of  the  Amex 
Company  Guide  to  provide  for  a 


reduction  in  the  Exchange's  original 
listing  fee  schedule  for  Canadian 
companies  listed  on  the  Toronto  Stock 
Exchange  ("TSE")  that  seek  to  list  on  the 
Amex. 

The  Exchange  determined  to  retain  its 
current  rate  structure,  which  is  based  on 
the  nomtwr  of  shares  to  be  listed  but 
will  apply  a  fixed  percentage  reduction.* 
The  impeUis  for  the  amendment  is  the 
proposed  rule  change  submitted  by  the 
Amex  which  wotdd  establish  an 
electronic  linkage  between  the  Amex 
and  the  TSE  to  allow  orders  in  securities 
dually-listed  on  both  exchanges  to  be 
routed  between  the  two  exchanges.* The 
linkage  is  expected  to  commence  on  a 
pilot  basis  in  six  of  the  most  actively 
traded  dual  issues  and  eventually  will 
be  expanded  to  include  all  dually-listed 
securities. 

The  Amex  anticipates  that  the  Amex- 
TSE  linkage  will  provide  an  incentive 
for  Canadian  companies  listed  on  the 
TSE  and  also  traded  over-the-counter  in 
the  United  States,  to  list  on  the  Amex,  in 
order  to  obtain  the  benefits  of  the 
linkage  for  their  shareholders.  As  an 
additional  incentive  to  listing,  the  Amex 
believes  that  it  is  appropriate  to  offer  a 
reduced  original  listing  fee  to  all 
Canadian  companies  who  list  on  the 
TSE  or  any  other  Canadian  stock 
exchange.  The  Amex  has  stated  that  a 
reduced  fee  is  warranted  because  these 
issuers  already  have  paid  an  original 
listing  fee  to  a  Canadian  market  to  trade 
their  shares.  Although  these  companies 
may  desire  to  expand  the  market  for 
their  issues,  the  Amex  believes  that, 
without  the  listing  fee  reduction, 
Canadian  issuers  may  hesitate  to  pay  a 
substantial  additional  fee  to  list  on  the 
Amex,  particulariy  because  the 
Canadian  market  generally  remains  the 
primary  market  in  inter-listed 
securities.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 


"The  OSC  also  staled  th«t  OSC  staff  have 
participated  in  investigations  authorized  by  a 
formal  order  issued  by  an  extra-provincial  securities 
administratioo. 

"As  noted  above,  however,  the  Cotnmissioo 
believes  that  ia  the  event  FEMA  were  invoked 
regarding  linkage  related  trading,  the  Commission 
would  have  to  consider  under  the  circumstances 
whether,  or  in  what  foim.  it  would  be  appropriate  to 
permit  continued  operation  of  the  linkage. 


'  The  Amex  will  tie  applying  a  50%  reduction  of 
the  current  rates  to  the  Canadian  companies, 
subject  to  a  S30.000  overall  maximum.  For  example, 
the  total  fee  for  listing  10  million  shares  currently 
would  be  S60.000.  Under  the  50%  reduction  for 
Canadian  companies,  the  total  fee  for  listing  would 
beS30,00a 

'The  proposal  was  submitted  by  the  Amex  on 
April  4. 19B5  and  published  for  comment  in 
Securities  Exchange  Act  Release  No.  Z2001  (April 
30. 1965)  50  FR  19504  (May  a  1985)  [See  File  No.  SR- 
Amex-85-8).  The  Commission  approved  the 
proposal  on  September  20. 1985.  Securities 
Exchange  Act  Release  No.  22442.  September  20. 
1985. 

'The  Amex  has  stated  that  for  the  year  up  to 
March  29. 19SS,  the  Canadian  market  has  been  the 
dominant  market  for  23  out  of  37  inter-listed 
securities  on  the  Amex. 


the  issuance  of  a  Commissim  release 
(Securities  Exchange  Act  Release  No. 
22184.  June  28. 1985)  and  by  publication 
in  the  Federal  Regirtar  (50  FR  27873.  July 
8. 1985).  No  comments  were  received 
regarding  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  • 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  as 
appropriate,  and  the  rules  and  the 
regulations  thereimder.  In  particular,  the 
Commission  finds  the  proposed  rule 
change  is  consistent  with  section  0(b)(4) 
of  the  Act  which  requires  that  the  rules 
of  an  exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities.  In  addition,  the  Commission 
believes  that  the  reduced  listing  fees  do 
not  unfairly  discriminate  among  issuers 
as  proscribed  by  section  6(b)(5)  of  the 
Act.  The  Commission  agrees  with  the 
Amex  that  a  reduced  fee  for  Canadian 
companies  is  warranted  because  these 
companies  already  have  listed  on  a 
Canadian  stock  exchange,  and,  in 
addition,  the  Canadian  market  generally 
has  been  the  dominant  market  in  the 
majority  of  the  inter-listed  securities. 
Moreover,  the  Canadian  issuers  would 
be  required  to  pay  the  same  annual  fee 
for  continued  Amex  listing  paid  by  all 
other  Amex  listed  companies. 
Accordingly,  the  Commission  views  as 
appropriate  Amex's  reduction  in  initial 
listing  fees  for  Canadian  issuers  that 
have  incurred  initial  and  continuing 
listing  fees  on  a  Canadian  exchange  that 
is  often  the  primary  market  for  their 
stock.  Finally,  the  Commission  notes 
that,  to  test  the  impact  of  the  reduced 
listing  fees,  the  reductions  will  be 
implemented  on  a  one  year  pilot  basis. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

John  Wbe«ler, 

Secretary. 
September  20, 1985. 

[FR  Doc.  e&-23142  Filed  9-26-85;  8:46  am] 
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[Rel.  No.  34-22438;  FU*  No*.  SR-Am«x-<j5- 
19andCBOE-«5-38] 

S«lf-Regulatory  Organizations; 
Proposed  Rule  Changes  by  the 
American  Stock  Exchange,  Inc.,  and 
Chicago  Board  Options  Exchange, 
Inc.;  Relating  to  the  Options  Allocation 
Plan 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  16  and  August  29, 1985,  the 
American  Stock  Exchange,  Inc. 
("Amex")  and  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Orgainzations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Amex  and  CBOE  propose  to  amend 
the  Options  Allocation  Plan  ("Plan")  to 
explicitly  exclude  from  coverage  of  the 
Plan  options  on  Over-the-counter  stocks 
designated  as  National  Market  System 
securities  in  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934  ("NMS 
securities").  Holies  indicates  material 
proposed  to  be  added  to  the  plan. 

Options  Allocotion  Plon 

(A)-{I)  No  change. 

{J]This  Option  Allocation  Plan  shall 
not  be  applicable  to  the  listing  or 
delisting  of  any  option  on  a  stock  which 
is  traded  primarily  through  the  facilities 
of  the  National  Association  of  Securities 
Dealers  automated  Quotation  System  at 
the  time  said  option  is  to  be  admitted  to 
trading  on  the  Exchange. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

On  May  8, 1985,  the  Commission 
issued  Release  No.  34-22026  ("Release") 
regarding  proposals  to  trade 
standardized  options  on  NMS  securities 
designated  as  such  pursuant  to  Rule 
llAa2-l(b)(l)  of  the  Seounties  Exchange 
Act  of  1934.  Among  other  things,  the 
Release  stated  that  the  Exchange's 
proposal  to  trade  options  on  NMS 
securities  is  conditioned  upon  the 
elimination  of  certain  existing  barriers 
to  the  multiple  trading  of  these  options. 

The  Commission  found  that  the 
Options  Allocation  Plan  is  one  such 
barrier  to  multiple  trading.  Thus,  the 
Commission  is  requiring  the  participants 
in  the  Plan  to  amend  the  Plan  to 
specifically  exclude  options  on  NMS 
securities  from  the  coverage  of  the  Plan.  * 
The  Plan  will  exclude  from  coverage 
such  options  irrespective  of  whether  or 
not  the  stock  is  subsequentiy  listed  on 
an  exchange.  Accordingly,  any  NMS 
security  which  has  been  selected  for 
standardized  options  trading  by  one  or 
more  exchanges  will,  even  upon  its 
subsequent  Usting  on  an  exchange, 
continue  to  be  eligible  for  selection  by 
any  other  marketplace. 

The  proposed  rule  change  is 
consistent  with  sections  6(b)  and  llA  of 
the  Act  in  general  and  furthers  the 
objectives  of  section  6(b)(5)  in  particular 
in  that  it  will  remove  barriers  to  multiple 
trading,  thereby  permitting  exchange 
members,  member  organizations  and 
affiliated  persons  to  freely  transact 
business  in  standardized  options  on 
NMS  Securities  either  on  an  exchange  or 
through  the  NASDAQ  system. 

B.  Self-Regulatory  Organizations ' 
Statement  on  Burden  on  Compeition 

The  Amex  and  CBOE  believe  that  die 
proposed  rule  changes  will  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 


'  Amex  and  CBOE.  as  well  at  the  New  York, 
Pacific  and  Philadelphia  Stock  Exchanges, 
previously  have  agreed  not  to  apply  the  existing 
Options  Allocation  Plan  to  options  on  NMS  slocks 
and  to  submit  rule  filings  formally  amending  the 
Plan  to  this  effect.  See  e.g..  Securities  Exchange  Act 
Release  No.  22094.  May  31. 19S5,  50  FR  23S59 
(approval  of  Amex's  proposal  to  trade  options  on 
NMS  stocks). 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
shopld  be  disapproved. 

rV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington.  D.C  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  propoeed 
rule  changes  between  the  Commissioa 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisicns  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sh«et.  NW,  Washington.  D.C 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Amex  and 
CBOE.  All  submissions  should  refer  to 
the  file  numbers  in  the  caption  alx>ve 
and  should  be  submitted  by  October  IS. 
1985. 

For  the  Commission  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Septeml>er  TO,  19BS. 
John  Wheeler. 
Secretary. 

[FR  E)oc.  85-23143  Filed  9-28-B5;  8:45  am] 
■HJJNG  COOC  MUfr-OVM 


[ReL  Na  34-22425;  ne  Na  SR-C80E-«S- 
391 

Self-Regulatory  Organtaattona; 
Proposed  Rule  Change  by  CMeago 
Board  Options  Exchange,  Inc; 
Relating  to  Crossing  Orders  for 
Foreign  Currsncy  0|>tfons 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  29. 1985.  the  Chicago 
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Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  OH  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Propoaed  Rul*  Chai^ 

This  rule  change  adds  rule  22.14  to 
chapter  XXII  concerning  currency 
options. 

Crossing  Orders 

Rule  22.14.  Exchange  Rule  6.74  shall 
apply  to  the  trading  of  currency  options, 
except  that  when  a  facilitation  order  is 
from  a  firm's  proprietary  account  or 
from  a  public  customer  who  is  not  a 
broker-dealer,  the  facilitation  order  shall 
have  the  right  to  facilitate  up  to  a 
minimum  of  20  percent  of  the  order 
being  facilitated. 

II.  Self-Regolatory  Orgamzation's 
Statement  of  the  Potpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propo«ed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  t>elow 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Procedures  of  the  Self-Regulatory 
Organization 

The  purpose  of  this  proposed  rule 
change  is  to  encourage  market 
participants  to  facilitate  public  customer 
orders  by  providing  that  they  can 
participate  in  at  least  20  percent  of  the 
transaction,  while  at  the  same  time 
pro\'iding  that  trading  crowd 
participants  also  have  an  opportunity  to 
participate. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  would  protect  investors 
and  the  public  interest  by  enhaiunng  the 
facilitation  of  public  customer  orders. 

(B)  Self-Regulatory  OrganizaUon  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solidted  nor 
received. 

m.  Date  of  EffectiveoeOT  of  the 
PropoMd  Rule  Change  and  TimtBg  for 
ComniiMioii  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedacal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(6)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  NW.  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  la.  1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-23144  Piled  9-26-85:  8:45  ami 
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[Ral.  No.  14-21427;  FR*  No.  8n-C80E-«»- 

30] 

Self -Regulalory  Organizatiofw; 
Proposed  Rule  Cliange  by  Chicago 
Board  Opsone  Exclwnge,  Inc, 
Relating  to  Dieclowre  of  Ontert 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  July  25, 1965,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Ebcchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
brack'eted. 

Disclosure  of  Orders 

Rule  7.8.  [Except  for  the  bids  and 
o^ers  that  he  displays  or  makes  orally 
in  accordance  with  Rule  7.7,  no  Board 
Broker  or  Order  Book  Official  shall 
directly  or  indirectly  disclose  to  any 
person,  other  than  an  official  of  the 
Exchange,  any  information  in  regard  to 
the  orders  entrusted  to  him,  unless,  in 
his  opinion  and  with  the  concurrence  of 
a  Floor  Official,  the  interests  of  a  fair 
and  orderly  market  call  for  such 
disclosure.] 

Equal  Access  to  Book  Depth  and  Size. 
Upon  the  request  of  a  member,  and  so 
long  as  such  request  does  not  interfere 
with  operation  of  the  book,  an  Order 
Book  Official,  or  such  other  person 
designated  by  the  Exchange,  may 
disclose  the  price  and  number  contracts 
bid  below  or  offered  above  the  book 
information  displayed  pursuant  to  Rule 
7.7.  The  Exchange  may,  in  its  discretion, 
from  time  to  time,  establish  the  depth  to 
which  such  information  may  be 
disclosed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 
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(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
permit  access  to  book  size  and  depth 
information  below  and  above  the  best 
bid  and  o^er  on  the  book.  The  best  bid 
and  offer  on  the  book  are  displayed 
under  Rule  7.7.  Currently,  Rule  7.8 
precludes  disclosure  of  Book  size  and 
depth  above  the  best  offer  and  below 
the  best  bid,  except  on  a  discretionary 
basis,  with  concurrence  of  a  floor 
official.  The  proposed  rule  change  would 
allow  all  market  participants  to  gain 
access,  on  an  equal  basis,  to  information 
concerning  book  size  and  depth.  Based 
upon  experience,  the  Exchange  will 
determine  from  time  to  time  the  extent 
of  access  to  be  permitted.  The  Order 
Book  Official  is  given  the  responsibility 
to  disclose  book  depth  and  size.  The 
Exchange  may  designate  someone  else 
to  assume  this  function. 

This  rule  change  will  provide 
information  to  crowd  participants  which 
will  permit  them  to  establish  better  the 
best  available  price  for  handling  larger 
orders.  A  common  practice  on  stock 
exchanges,  for  example,  is  for  block 
positioners  to  learn  how  much  of  the 
book,  and  at  what  price,  will  need  to  be 
purchased  or  sold  as  part  of  a 
transaction.  This  is  useful  information  in 
establishing  the  price  for  transactions, 
and  should  facilitate  options  trading. 
The  rule  change  is  consistent  with  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  and  in  particular  Section  6(b)(5)  of 
the  Act  because  the  rule  change  will 
facilitate  the  fair  and  efficient  pricing  of 
securities  transactions,  and  is  in  the 
public  interest,  by  providing  equal 
access  to  information  concerning  book 
depth  and  size. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

This  proposed  rule  change  is  the 
implementation  of  one  of  the 
recommendations  of  the  CMTF,  which 
was  endorsed  by  a  membership  vote 
concluded  on  Noveml>er  20, 1984. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  l>e  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
45aPifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18, 1985. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  19. 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  B5-23145  Filed  9-26-85:  8:45  am] 

BILLING  CODE  MUMtt-M 


(Retease  Na  34-22430;  Rte  No.  SR-CSE- 

•5-4] 

Self-Regulatory  Organizations; 
Cincinnati  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Cttange 

The  Cincinnati  Stock  Exchange,  Inc. 
(••CSE")  on  August  2, 1985  submitted  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
igb-^  thereunder,  to  adopt  certain 
stated  policies,  practices  and 
interpretations  describing  in  detail  the 
CSE's  National  Securities  Trading 


System  ("NSTS")  and  to  aaiend  CSE 
Rule  lis  to  reflect  recent  disnges  in. 
and  certsin  proposed  changes  ta  the 
NSTS. 

The  CSE's  NSTS  is  an  electronic 
securities  communication  and  execution 
system  through  which  bids  and  ofilers  of 
public  orders  and  competing  dealers  are 
consolidated  for  review  and  execotioa. 
In  addition  to  displaying  limit  orders 
and  CSE  and  other  market  qootes.  the 
NSTS  matdies  orders  and  qnoles  at  die 
same  price  in  the  system  and  execntes 
them  electronically  based  on 
programmed  price/time  and  agency/ 
principal  priorities.*  In  additioB  to 
describing  die  NSTS  more  fully,  dw 
proposed  rule  change  reflects  recent 
changes  made  by  the  CSE  to  NSTS  in 
order  to  provide  automated  guaranteed 
executions  for  public  agency  order  op  to 
1099  shares  at  the  best  available  quote 
displayed  by  aD  Intermaiket  Trading 
System  (TTSI  participants.  Under  diis 
guarantee,  public  agency  marlLet  and 
maricetable  limit  orders  are  priced  at  die 
best  bid  and  offer  of  all  ITS  participants 
("ITS/BBO").  and  matched  agaiast  any 
existing  contra  agency  interest  in  die 
system  at  this  price,  and  then  againat 
any  similar  principal  interest  If  leas 
than  1099  shares  of  the  order  have  been 
executed  through  this  process,  the 
system  will  execute  the  remainder  of  die 
order  up  to  1099  shares  at  the  ITS/BBO 
on  behalf  of  a  dealer  in  the  system 
designated  as  the  Dealer  of  die  day.  The 
NSTS  does  not  provide  dealers  die 
ability  to  in^>rove  the  execution  price 
received  by  the  customer.  If  any  of  the 
order  stiU  remains,  it  will  be  flashed  on 
NSTS  terminals  to  approved  dealers  for 
30  seconds  to  give  each  afquoved  dealer 
an  opportunity  to  fill  the  balance  of  the 
order  at  die  ITS/BBO.  befote  die  order 
is  formatted  for  potential  entry  into 
ITS.« 

The  proposed  rale  change  alao  reflects 
changes  to  NSTS  diatmake  poasiblf  the 
automatic  entry  of  NSTS  orders  into 
ITS.  At  present  orders  are  formatted 
and  entered  in  ITS  on  a  mamial  basis. 
The  proposed  rule  diange  incfatdesa 
detailed  description  of  how  the  NSTS 
would  process  ITS  activity  throogh  an 
automated  interface. 

Notice  of  the  prtqmsed  rule  change 
was  given  in  Securities  Exchange  Ad 


•  The  NSTS  is  described  in  greater  deUil  in  IIk 
release  noticing  this  rule  change.  SecaiUes 
Exchan^  Act  ReleaM  No.  22330  ( AuguM.  1&  tSSS) 
50  FR  3388a 

*  Dealer  ordeis  entered  into  the  tytttm  do  not 
receive  the  1099  share  guaranteed  execuboa: 
similarly,  dealer  orders,  except  for  <    " 
handled  by  another  dealer  as  agenL  avc  M*  sabjicl 
to  the  30  second  delay  befote  being  f 
enlr>'  into  ITS 
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Release  No.  22330  (August  15, 1985).  and 
published  in  the  Federal  Register  (50  FR 
33880)  on  August  21, 1985.  A  comment 
letter  was  received  from  the  New  York 
Stock  Exchange,  Inc.  ('"NYSE").*  which 
noted  that  the  CSE  had  already  reflected 
several  NYSE  comments  in  the  proposed 
rule  change.  The  NYSE  suggested, 
however,  that  because  the  terms  of  the 
automated  CSE  linkage  with  ITS  are  still 
under  discussion  among  the  CSE  and 
other  ITS  participants,  the  Commission 
should  reh-ain  from  approving  the 
portion  of  the  proposed  rule  change 
dealing  with  entry  of  orders  into  ITS 
until  amendments  to  the  ITS  Plan 
"necessary  to  permit  the  automated 
linkage  that  the  CSE  seeks"  have  been 
prepared.* 

TTie  CSE  proposed  rule  change  should 
contribute  to  the  efficiency  of  the 
securities  markets,  increased 
competition  among  markets,  and 
promotion  of  the  public  interest.  The 
Commission  is  concerned,  however,  that 
the  CSE's  NSTS  system  does  not  provide 
an  opportunity  for  customer  market 
orders  executed  automatically  pursuant 
to  the  CSE  guarantee  to  obtain  an 
execution  price  between  the  ITS/BBO. 
Several  other  exchange  small  order 
system  providing  automated  executions 
at  the  ITS/BBO,  such  as  the  Pacific 
Stock  Exchange,  Inc.'s  SCOREX  system 
and  the  Midwest  Stock  Exchange,  Inc.'s 
MAX  system,  provide  a  brief  period  in 
which  the  order  is  displayed  to  the 
specialist  in  the  stock;  these  systems 
differ  from  NSTS  in  that  they  enable  the 
specialist  to  improve  the  price  of  the 
execution  to  reflect  interest  on  the  floor 
or  trading  patterns  on  another  exchange. 
The  CSE's  NSTS  does  not  at  this  point 
allow  market  makers  to  execute  small 
customer  market  orders  at  prices  other 
than  the  ITS/BBO.  The  Commission 
recognizes,  however,  that  the  CSE 
accounts  at  present  for  a  very  small 
share  of  the  overall  order  flow  in  stocks 
traded  through  NSTS,  and  that  the 
changes  in  the  NSTS  system  are 
intended  to  be  initial  steps  in  improving 
the  NSTS  system.  The  Commission  also 
has  received  assurances  from  members 
of  the  CSE  governing  bodies  that  the 
CSE  is  willing  to  consider  modifying  the 
NSTS  in  the  near  future  to  allow  the 
execution  price  of  customer  orders  to  be 
improved  in  the  system. 

The  elements  of  the  proposed  rule 
change  designed  to  accommodate  an 
automated  interface  between  NSTS  and 
ITS  also  provide  a  predicate  for 
enhanced  market  linkages  that  could 
contribute  substantially  to  the  efficency 


of  and  competition  in  the  market.  When 
the  Commission  initially  approved  CSE's 
membership  in  ITS,  which  provided  for 
a  manual  NSTS/ITS  interface,  it  stated: 
The  Commission  is  concerned  .  .  .  that  a 
manual  interface  will  provide  too  slow  and 
cumt}ersome  to  provide  an  efficient 
mechanism  for  routing  orders  among  market 
centers.  Accordingly,  the  Commission 
expects  that,  if  the  CSE  is  willing  to 
implement  the  necessary  technical  changes  to 
affect  an  automated  interface  between  the 
NSTS  and  ITS,  the  ITS  participants  will  take 
necessary  steps  to  implement  such  an 
interface.' 

The  CSE  proposed  rule  change,  by 
providing  for  the  necessary  changes  to 
NSTS  to  accommodate  an  automated 
interface,  is  a  necessary  precondition  to 
such  action  by  ITS.  Accordingly,  the 
Commission  finds  that  the  CSE  has  set 
forth  an  approach  in  its  rules  and  its 
stated  policy,  practice  and  interpretation 
concerning  the  interface  of  NSTS  with 
ITS  that,  while  not  by  any  means  the 
only  possible  approach  to  this  interface, 
is  consistent  with  the  Act  and  the  rules 
and  regulations  thereunder.* 

It  should  be  noted  that  the  Commission, 
by  taking  this  action,  is  not  expressing 
any  views  with  respect  to  any  changes 
that  may  be  made  to  the  ITS  Plan  to 
accommodate  an  automated  NSTS/ITS 
interface.  The  Commission  recognizes 
that  discussions  are  underway  among 
the  CSE  and  other  ITS  participants 
concerning  the  need  for  and  terms  of  an 
amendment  to  the  Plan  governing  the 
ITS  to  accommodate  such  an  automated 
interface.  In  particular,  the  Commission 
understands  that  such  discussions  could 
result  in  an  agreement  among  ITS 
participants  that  certain  conditions  be 
imposed  on  maintenance  of  this 
automated  interface  and  that  these 
discussions  on  Plan  issues  could  result 
in  changes  in  the  description  set  forth  in 
the  CSE's  proposed  rule  change.  In  the 
event  changes  in  the  CSE's  proposed 
rules  become  necessary  as  the  result  of 
these  discussions,  these  changes  will  be 
reviewed  by  the  Conmiission  in  a 
subsequent  rule  filing,  just  as  the 
Commission  will  review  any  ITS  Plan 
amendments  that  may  result  from  these 
discussions. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


'Letter  from  James  Buck,  Secretary.  NYSE,  to 
|ohn  Wheeler.  SecreUry.  SEC  (September  10. 1985). 
*;rf.  atl. 


'Securities  Exchange  Act  Release  No.  17532 
(February  la  1981).  46  FR  12919. 

'For  this  reason,  and  because,  as  discussed 
below,  the  Commission  is  not  in  this  order 
expressing  any  view  with  respect  to  any  possible 
ITS  Plan  amendments,  the  Commission  believes  it  is 
unnecessary  to  withhold  action  on  those  portions  of 
the  CSE  proposed  rule  change  relating  to  the  NSTS/ 
ITS  interface. 


applicable  to  a  national  securities 
exhange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  20. 1985. 
)ohii  Whe«ler, 
Secretary. 

[FR  Doc.  85-23146  Filed  9-26-85;  8:45  am] 
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[RelMse  No.  34-22426;  HI*  No.  SR-NASD- 
85-25] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  a  Temporary  Proposed 
Rule  Change  by  National  Association 
of  Securities  Dealers,  Inc.;  Relating  to 
Modification  of  the  Small  Order 
Execution  System  for  Transactions  in 
Over-the- Counter  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  of  1934  ("Act"),  15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  13, 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit  comment 
on  the  proposed  rule  change  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  following  is  the  full  text  of  a  rule 
change  by  the  NASD  relating  to 
modification  of  the  facilities  description 
of  the  Small  Order  Execution  System 
("SOES")  for  transactions  in  over-the- 
counter  ("OTC")  securities  approved  by 
the  Commission  in  SR-NASD-84-26. 
The  rule  change  shall  be  effective  for  a 
period  of  90  days  to  permit 
consideration  by  the  Commission  of 
approval  of  the  proposed  modification 
on  a  permanent  basis  which  is  the 
subject  of  a  separate  rule  filing.  The  text 
of  the  rule  change  is: 

The  NASD  has  filed  as  a  stated 
policy,  practice  or  interpretation,  a 
description  of  a  new  facility  which  has 
been  designed  and  developed  by  NASD 
Market  Services,  Inc.  ("NASD  market 
serviced")  a  subsidiary  of  the  NASD. 
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NASD  Market  Services  has  developed 
SOES  which  is  an  order  routing  and 
execution  system,  speciHcally  designed 
to  execute  limited  size  orders  [(initially 
500  shares)]  [currently  500  shares  for 
NASDAQ  and  1.000  shares  for 
NASDAQ/ NMS  securities)  in  OTC 
securities. 

Remaining  text  is  unchanged. 

U.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A).  (B]  and  (C)  below,  of 
the  most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  SOES  is  to  improve 
the  efficiency  of  execution  of 
transactions  in  OTC  securities  through 
the  use  of  new  data  processing  and     "^ 
communications  techniques.  The  entry 
and  execution  of  up  to  1,000  shares  in 
NASDAQ/NMS  issues  is  part  of  the 
increased  efTiciency  and  capability  of 
the  system. 

The  statutory  basis  for  the 
development  and  implementation  of 
SOES  is  found  in  section  llA(a)(l)  (B) 
and  {C)(i),  15A(b)(6).  and  17A(a)(l)  (B) 
and  (C)  of  the  Act.  Section  llA(a)(l)  (B) 
and  (C)(i)  set  forth  the  Congressional 
goal  for  achieving  more  efficient  and 
effective  market  operations  and  the 
economically  efficient  execution  of 
transactions  through  new  data 
processing  and  communications 
techniques.  Section  15A(b)(6)  requires 
that  the  rule  of  the  NASD  be  designed 
"to  foster  cooperation  and  coordiantion 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market  .  .  VLSefction  17A(a)(l)  (B)  and 
(C)  sets  forth  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  data 
processing  and  communications 
techniques.  The  NASD  believes  that  the 
modification  to  SOES  will  further  these 
ends  by  providing  an  enhanced 
mechanism  for  the  efficient  and 


economic  execution  and  clearance  of 
transactions  in  OTC  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis  and  as  such  the  NASD  believes 
that  it  imposes  no  burden  on 
competition.  To  die  extent  that  any 
burden  on  competition  may  be  found  to 
exist  the  NASD  believes  that  the  benefit 
of  increased  efficiency  of  SOES  will 
outweigh  any  potential  burden  upon 
competition  and  materially  advance  the 
purposes  to  be  served  under  the 
foregoing  sections  of  the  Act  It  is  also 
important  to  note  that  the  transactional 
size  provided  for  in  SOES  comports  with 
transactional  size  in  execution  systems 
operated  or  under  the  control  of  other 
self-regulatory  organizations. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Conunents  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  modification  to  SOES. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
foregoing.  Persons  submitting  comments 
should  file  six  copies  with  John 
Wheeler.  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Washington.  DC  20549.  Copies  of 
the  submission,  and  all  related  items 
other  than  those  that  may  be  withheld 
fit)m  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD,  located 
at  1735  K  Street  NW.,  Washington,  DC 
20006.  All  submissions  should  refer  to 
File  No.  SR-NASD-85-25  and  should  be 
submitted  by  October  21, 1985. 

IV.  Approval 

The  Commission  finds  that  the 
proposed  temporary  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  and, 
in  particular,  the  requirements  of  section 
llA(a](l)(B)  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  accelerated  approval  and  the 
implementation  of  the  modification  to 
SOES  scheduled  to  occur  on  September 
27, 1985,  will  benefit  public  investors  by 
providing  more  rapid  and  cost-effective 
processing  of  transactions  while 


assuring  that  sudi  transactions  are 
effected  at  the  best  quote  available  in 
the  market  at  any  particular  point  in 
time.  The  Commission  recognizes  that 
the  NASD  has  prepared  its  system  for 
implementation  of  the  modifinatioo  mt 
that  date.  The  Commissiop  also  nolM 
that  the  issues  involving  SOES  wiD  be 
noticed  for  fnibUc  comment  in  a 
permanent  rule  change  filing  and.  as 
discussed  above,  the  f-«Tnm.y«in«i 
beUeves  that  the  benefits  of  approval  of 
this  temporary  rule  change  outweigji  any 
potential  adverse  effects  to  the 
commentators  or  other  market 
participants  during  the  short  period  of 
the  rule  change's  effectiveneaa. 

For  die  Coraniscion,  bjr  the  Dfvisiaa  of 

Market  Regulation,  pttrsuant  to  delegated 

authority. 

Dated-  September  19, 1985. 
Jafaii  Whedaf', 
Secretary. 
[FR  Doc  85-23147  Filed  9-2B-85: 8:45  am] 
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Self -Regulatory  I 

and  Order  Granting  i 

Approval  of  Propoeed  Rule  Change  by 

New  York  Stock  Exctienge,  kic. 

Relating  to  ttw  Capture  and 

Submission  of  Specffied  AudR  Trai 

Data 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1834. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  9, 1985.  the  New  York 
Stock  Exchange,  Ina  filed  with  the 
Seounties  and  Exchange  Conuniniao 
the  proposed  rtile  changes  as  desoibed 
in  Items  I,  II  and  III  below,  whidi  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  &t>m  interested  persons. 

I.  Self-Regulatoiy  Otganizatian's 
Statemmt  of  the  Tenns  of 
the  Proposed  Rule  Oianges 

The  proposed  rule  changes  consist  of 
requirements  in  regard  to  the  capture 
and  submision  of  specified  audit  trafl 
data  to  a  clearing  agency  or  the 

Exchange. 

n.  Self-Regulatoiy  Organixatioa'a 
Statemmt  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-regiilatory  organization  included 
statements  concerning  the  piupose  of 
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and  basis  for  the  pioposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

.4.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  increase  the  accuracy  and 
completeness  of  the  Exchange's  Audit 
Trail  by: 

(i)  Requiring  parties  to  round-lot 
regular-way  transactions  effected  on  the 
Exchange  to  submit  specified  audit  trail 
data  to  a  Clearing  Agency  that  has 
agreed  to  supply  the  Exchange  with  such 
data; 

(ii)  Requiring  parties  to  round-lot  non- 
regular  way  transactions  effected  on  the 
Exchange  to  submit  specified  audit  trail 
data  to  the  Exchange; 

(iii)  Requiring  executing  brokers  to 
capture  audit  trail  data  at  the  point  of 
trade. 

(iv)  Providing  that  the  Exchange  may 
impose  fines  under  the  expedited 
procedures  of  Rule  476A  in  any  case 
where  members  and  member 
organizations  do  not  comply  with  audit 
trail  requirements  as  to  the  capturing 
and  submission  of  all  specified  audit 
trail  data.* 

The  Genesis  of  the  Audit  Trail.  The 
New  York  Stock  Exchange  Audit  Trail  is 
an  automated  surveillance  tool  that  can 
be  immediately  accessed  via  computer 
terminals,  which  is  used  to  rapidly 
reconstruct  trades  in  order  to  identify 
rule  violations  and  other  intra  and 
intermarket  trading  abuses.  The  SEC 
encouraged  its  development  at  least  as 
far  back  as  its  1963  Special  Study  of  the 
Securities  Markets  and  later  also 
proposed  to  develop  its  own  Market 
Oversight  Surveillance  System  (MOSS). 

Aided  by  the  development  of 
advanced  computer  systems  technology, 
the  Exchange  also  accelerated  its  efforts 
to  develop  its  own  audit  trail  system.  It 
also  joined  with  the  other  securities 
markets  to  form  the  Intermarket 
Surveillance  Group  (ISG).  The  audit 
trail's  success  so  far,  coupled  with  the 


'The  Exchange  also  requests  an  amendment  to  its 
minor  disciplinary  rule  violation  plan  pursuant  to 
Rule  19d-l(c)  under  the  Securities  Exchange  Act  of 
1934.  See  Securities  Exchange  Act  Release  No. 
22300  (August  a  1985)  50  FR  32818  for  the  original 
notice  of  this  plan. 


work  of  the  ISG,  have  resulted  in  the 
SEC's  conclusion  of  MOSS  as 
unnecessary. 

The  Audit  Trail  System.  The  audit 
trail  system  was  efHciently  designed  by 
modifying  Floor  trade  data  collection 
and  comparison  systems  that  were 
already  in  place  at  the  Exchange, 
National  Securities  Clearing 
Corporation  (NSCC)  and  the  member 
firms.  Audit  trail  data  elements  received 
by  a  clearing  agency  for  each  trade  from 
the  clearing  member  firms  are  combined 
with  other  audit  trail  data  elements  and 
submitted  to  the  Securities  Industry 
Automation  Corporation  (SIAC).  "This 
data  is  matched  to  the  tape  print  with 
corresponding  audit  trail  data  elements 
that  are  captured  on  the  Floor  to 
produce  the  audit  trail.  Audit  trail  data, 
however,  is  automatically  obtained  for 
orders  processed  by  any  one  of  the 
Exchange's  automated  trading  support 
systems,  which  account  for  slightly  more 
than  one-half  of  all  Exchange  trades. 
This  efficiently  eliminates  the  need  for 
the  system  user  to  have  audit  trail  data 
in  regard  to  his  side  of  the  trade  sent  to 
a  clearing  agency.  At  present.  Exchange 
systems  do  not  provide  for 
distinguishing  whether  the  account  for 
which  an  order  was  executed  was  that 
of  a  member  or  member  organization  or 
of  a  non-member  or  non-member 
organization,  as  called  for  in 
subparagraph  (9)  of  proposed  Rule 
132.30.  Until  such  time  as  Exchange 
systems  are  programmed  to  provide  this 
information,  the  Exchange  will  not 
require  compliance  with  subparagraph 
(9)  as  to  systematized  orders,  unless  in 
the  interim  suitable  alternative  methods 
of  collecting  this  information  are 
identified  and  implemented. 

The  Need  for  an  Audit  Trail  Rule.  In 
order  to  ensure  that  the  audit  trail  is  as 
complete  and  accurate  as  possible,  the 
proposed  audit  trail  rule  is  felt  to  be 
necessary  for  two  basic  reasons. 
Primarily,  the  proposed  rule  change 
defines  the  audit  trail  data  elements 
necessary  for  submission  to  a  clearing 
agency  and  codifies  the  capture  and 
submission  of  each  data  element  as  an 
Exchange  rule.  In  appropriate  cases 
where  these  requirements  are  not  met, 
the  Exchange  intends  to  take 
appropriate  disciplinary  action, 
including  the  imposition  of  fines  under 
the  expedited  procedures  of  Rule  476A. 

Secondly,  there  are  two  types  of 
transactions,  namely  cross  transactions 
(i.e.,  transactions  where  a  member  is 
representing  both  orders  to  buy  and 
orders  to  sell)  and  non-regular  way 
trades,  for  which  audit  trail  data  is  not 
currently  gathered.  Even  though  it  is  not 
mandatory  to  do  so.  the  majority  of 
regular  way  transactions  are  submitted 


to  a  clearing  agency  for  comparison 
and/or  settlement,  with  the  exception  of 
cross  transactions.  Therefore,  audit  trail 
data  is  not  currently  collected  with 
respect  to  trades  which  are  not 
submitted  to  a  clearing  agency,  such  as 
cross  transactions. 

In  addition,  the  Exchange  also 
believes  that  audit  trail  data  should  also 
be  collected  for  the  small  number  of 
non-regular  way  trades,  which  cannot 
be  accepted  by  clearing  agencies. 

Therefore,  the  proposed  rule  change 
requires  that  all  regiilar  way  trades 
effected  on  the  Exchange,  including 
crosses,  be  submitted  to  a  clearing 
agency  that  has  agreed  to  supply  the 
Exchange  with  specified  audit  trail  data. 
However,  it  would  not  be  required  that 
the  clearing  agency  be  used  for  the 
comparison  and/or  settlement  of  these 
trades.  For  non-regular  way  trades, 
members  and  member  firms  would  be 
required  to  submit  audit  trail  data  to  the 
Exchange. 

The  impact  of  the  proposed  rule 
change  should  not  be  significant  for  two 
reasons.  As  most  regular  way  trades, 
which  are  the  majority  of  trades 
executed  on  this  Exchange,  are  already 
submitted  to  a  clearing  agency  for 
comparison  and/or  settlement  with 
audit  trail  data  attached,  no  new 
requirements  would  be  imposed  for 
these  trades.  Secondly,  the  proposed 
rule  change  will  not  impose  any  new 
requirements  that  a  clearing  agency  be 
actually  used  for  the  comparison  and/or 
settlement  of  a  trade,  which  may  be 
more  costly  for  members  and  member 
firms. 

The  proposed  audit  trail  rule  will 
benefit  members  and  member 
organizations  because  audit  trail 
information  is  often  of  financial  value  to 
them  in  assisting  them  to  resolve 
uncompared  trades,  is  a  factor  in  the 
resolution  of  disputes  between 
interested  parties  to  a  trade  and 
provides  a  valuable  information  source 
to  respond  to  inquiries  from  members, 
listed  companies  and  public  investors. 
Mandatory  submission  of  all  required 
audit  trail  data  for  all  trades  effected  on 
the  Exchange  should  significantly 
reduce  "QTs"  (questioned  trades  where 
trade  comparison  elements  are  missing), 
which  are  often  costly  and  time- 
consuming  for  members  and  member 
organizations  to  resolve. 

Statutory  Basis  for  the  Proposed  Rule 
Changes.  By  imposing  a  requirement  to 
help  ensure  that  the  audit  trail  is  as 
complete  and  accurate  as  possible,  the 
proposed  rule  changes  will  better  enable 
the  Exchange's  regulatory  and 
surveillance  capabilities  to  keep  pace 
with  the  complexity  of  trading  in  today's 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27,  1985  /  Noticeg 


39Z13 


sophisticated  market  environment,  and 
are  expected  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  this,  in  turn,  will  protect 
investors  and  the  public  interest,  as 
called  for  in  section  6(b)(5)  of  the  Act. 
The  proposed  rule  changes  meet  other 
requirements  of  section  6(b)(5)  in  that 
they  will  help  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade  and  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  setthng,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition. 

C.  Self -Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  changes  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.  The 
Exchange  believes  that  the  proposed 
rule  changes  will  enhance  its  ability  to 
regulate  and  surveil  trading  in  its  market 
on  a  more  comprehensive  and  timely 
basis.  In  view  of  the  proposal's 
significant  anticipated  benefits  and  the 
fact  that  the  Exchange  is  prepared  to 
implement  the  proposed  rule  changes  as 
soon  as  it  receives  approval  to  do  so 
from  the  Commission,  the  Exchange 
requests  that  the  Commission  fmd  good 
cause  to  approve  the  proposed  rule 
changes  on  an  accelerated  basis. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  fmds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  rule  change  is  intended  to 
enhance  existing  audit  trail  procedures 
and  will  place  no  additional  burden  on 
member  firms  because  the  operational 


aspects  of  the  proposed  rule  change 
have  already  been  implemented. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoiiig. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  capiton  above  and  should 
be  submitted  by  October  21, 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above  mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  September  20, 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-23148  Filed  »-26-B5:  8:45  am] 
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Self -Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

September  19, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security: 
Americus  Shareowner  Service  Corp. 

Americus  Trust  for  Exxon  Shares 
Units 

Score  Component 

Prime  Component  (File  No.  7-8609) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 


exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  10, 1965 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  Follo«ying  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission.  l>y  tlie  I}ivixioa  ct 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohn  Wheeler. 
Secretary. 

[FR  Doc.  85-23151  Filed  9-26-8S:  8:45  am] 
BiLLMO  cooc  aoie-ei-ii 


Satf-Regulatofy  OrganlMMona, 
Applications  for  UnMslsd  Tradbis 
PiivNsgci  and  of  OpportunHy  tor 
Hearing;  MidwMt  Stodt  I 


September  19, 1985. 

The  above  named  natitmal  secorities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commissimi 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Eastern  Air  Lines,  Ina 
Purchase  1  Common  at  $1&00 
(Warrants  A)  (File  Na  7-8810} 
Eastern  Air  Lines,  Ina 
Purchase  1  Common  at  $10.00 
(Warrant)  (File  No.  7-8811) 
Wickes  Companies 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-8612) 
Occidental  Petroleum  Corporation 
Purchase  1  share  of  Common  at  SZAJOO 
(Warrants)  (File  No.  8613) 
American  Royalty  Trust 
Units  (File  No.  7-8614) 
Willcox  &  Gibbs 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8615) 
Knogo  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8616) 
General  Development 
Common  Stock.  lOl  Par  Value  (File 
No.  7-8617) 
Nord  Resources  Corporation 
Common  Stock.  $.01  Par  Value  (File 
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No.  7-a618) 
Lomas  Mortgage  Corporation 
Common  Stock.  lOl  Par  Value  (File 
No.  7-8619) 
Plaint  Petroleum  Company 

Common  Stock.  (File  No.  7-8620) 
Golden  Nuggets 

1988  Warrant*  (File  No.  7-8821) 
R.J.  Reynolds  Industries,  Inc. 
Series  C  Cumulative  Preferred  Stock 
(File  No.  7-8622). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  10. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  therefore  with  the  Secretary  of 
the  Securities  and  Exchange 
Conrniission.  Washington,  D.C.  20549. 
Following  this  opportunity  for  hearing, 
the  Commission  will  approve  the 
apphcations  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistoit  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler. 

Secretary. 

(FR  Doa  85-23150  Filed  9-26-85;  8:45  amj 

BIUJNQ  CODE  MW-01-M 


Self-Regulatory  Organizations; 
Applications  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange.  Inc 

September  la  1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Americus  Trust  for  Exxon  Shares 
10,000.000  Units  of  Fractional 

Undivided  Interest  (File  No.  7-8606) 
Americus  Trust  for  Exxon  Shares 
10.000.000  Prime  Components  of 
Unites  of  Fractional  Undivided 
Interest  (File  No.  7-8607) 
Americus  Trust  for  Exxon  Shares 
10,000,000  Scores  Components  of 
Units  of  Fractional  Undivided 
Interest  (File  No.  7-8608). 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  10, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  Exchange  Conunission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  2^149  Filed  9-26-85;  8:45  am] 

BOUNQ  COOC  niO-«1-H 

DEPARTMEMT  OF  inANSPORTATfON 

National  Highway  Traffic  Safety 
Administration 

[Docket  Na  85-13;  Notice  1] 

Preliminary  Evaluation  Report  on  the 
Voluntary  Tire  Registration  System, 
Request  for  Public  Comment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 

summary:  This  notice  announces  the 
publication  by  NHTSA  of  a  Preliminary 
Evaluation  Report  concerning  the 
Voluntary  Tire  Registration  System. 
This  preliminary  staff  report  evaluates 
whether  the  Voluntary  Tire  Registration 
System  increased  the  proportion  of  tires 
which  are  registered,  the  extent  to 
which  dealers  and  distributors  have 
encouraged  first  purchasers  to  register 
their  tires  and  the  extent  to  which  the 
dealers  and  distributors  followed  the 
registration  procedures  (49  CFR  Part 
574).  The  agency  seeks  public  review 
and  comment  on  this  preliminary 
evaluation  prior  to  making  the 
determinations  required  by  the  Naitonal 
Traffic  and  Motor  Vehicle  Safety  Act. 
date:  Comments  must  be  received  no 
later  than  December  26, 1985. 
addresses:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Richard 
Jordan,  Office  of  Management  Services, 


National  Highway  Traffic  Safety 
Administration.  Room  6115.  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202- 
426-0874).  All  comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  [Docket  hours,  8«0  a.m.-4:00  p.m.. 
Monday  through  Friday.] 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  G.  Ephraim.  Director.  Office 
of  Program  Evaluation.  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration.  Room  5208. 400 
Seventh  Street,  SW..  Washington,  DC 
20590  (202-426-1574). 

SUPPLEMENTARY  MFORMATION:  The 

Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  (96  STAT 
1619.  Pub.  L  97-331)  directed  that 
changes  be  made  in  how  new  tires  are 
registered.  The  Act  removed  the 
requirement  that  independent  tire 
dealers  register  new  tires  for  the 
consumer  (mandatory  tire  registration), 
and  instead  directed  the  Secretary  of 
Transportation  to  issue  a  regulation 
requiring  the  dealer  to  hand  the 
consumer  a  tire  registration  card  which 
the  purchaser  may  complete  and  return 
directly  to  the  manufacturer  of  the  tire. 
This  new  procedure  is  called  voluntary 
tire  registration  (VTR). 

The  overriding  concerns  expressed  by 
the  Congress  were  to: 

•  Improve  the  proportion  of  tires  sold 
which  are  registered  to  asure  that  the 
manufacturers  could  reach  the  first 
purcahser  of  the  tire  in  the  event  of 
recall;  and 

•  Reduce  the  burdens  placed  on  the 
independent  dealer.  The  Congress 
specified  that  the  mandatory 
registration  system  was  to  remain  in 
effect  for  stores  owned  or  controlled  by 
tire  manufacturers. 

The  Act  requires  the  Secretary  to 
evaluate  the  effect  of  VTR  after  two 
years  and  to  make  a  determination  of 
what  changes  to  make  in  the  system  to 
assure  a  high  rate  of  registration. 

When  Congress  passed  the 
Authorization  Act,  the  data  then 
available  showed  that  all  original 
equipment  tires  were  properly 
registered,  but  only  46.6  percent  of  the 
replacement  tires  were  registered.  While 
80  to  90  percent  of  the  tires  sold  by  the 
company-owned  stores  were  registered, 
only  20  percent  of  the  tires  sold  by 
independent  dealerships  were.  These 
data  were  submitted  to  the  House 
Committee  by  NHTSA  and  were  based 
on  informal  surveys  of  the  domestic  tire 
manufacturers  taken  by  NHTSA  in  1973. 
1974  and  1979. 
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The  preliminary  evaluation  examined 
whether  voluntary  registration  increased 
the  proportion  of  tires  which  are 
registered,  the  extent  to  which  dealers 
and  distributors  have  encouraged  first 
purchasers  to  register  their  tires  and  the 
extent  to  which  the  dealers  and 
distributors  have  followed  registration 
procedures.  The  data  reviewed  included: 

•  The  tire  recall  history  between  1978 
and  1984. 

•  The  percentage  of  tires  which  were 
registered  under  both  mandatory  and 
voluntary  registration,  for  both  the 
independent  dealers  and  distributors 
now  covered  by  VTR.  and,  as  a 
comparison  group,  for  the  company- 
owned  or  controlled  outlets  still  subject 
to  mandatory  registration  procedures. 

•  Attitudes  and  practices  of 
independent  tire  dealers  and 
distributors  toward  VTR. 

•  Consumer  experience  with 
registration  when  purchasing  tires, 
including  whether  dealers  mentioned 
VTR  or  gave  the  consumer  a  tire 
registration  card. 


The  principal  findings  and  tentative 
conclusions  of  the  preliminary  report  are 
the  following: 

•  Registration  rates  for  tires  sold  by 
independent  dealers  dropped  from  18.1 
percent  under  mandatory  procedures  to 
10.8  percent  after  the  Final  Rule  on  the 
voluntary  registration  system  had  been 
adopted.  There  was  no  comparable 
decline  among  company-owned  outlets. 

•  The  registration  rates  due  to 
voluntary  registration  may  have 
declined  to  as  low  as  8.4  percent 
because  many  of  the  registrations  were 
due  to  a  computer-assisted  registration 
system  and  to  other  dealers  continuing 
to  use  mandatory  procedures. 

•  It  was  found  that  a  sufficient 
number  of  registration  forms  are 
supplied  to  dealers  and  distributors  by 
brand  name  owners. 

•  There  are  no  records  of  any 
registrations  for  tires  sold  by  over  70 
percent  of  independent  dealers  (This 
estimate  is  based  on  information  from 
only  one  manufacturer — but  the  largest 


one).  Many  of  the  other  dealers  have 
low  registration  rates. 

•  Tire  purchasers  want  to  be  notified 
by  manufacturers  in  the  event  of  tire 
defects,  but  are  under  the 
misapprehension  that  their  independent 
tire  dealer  is  taking  care  of  this  for  them. 

NHTSA  welcomes  public  review  of 
the  preliminary  evaluation  report  and 
invites  the  public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  die 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  15  U.S.a  1418:  delegation  of 
authority  at  49  CFR  1.50  and  SOIA 

Issued  on:  September  24, 1985. 
Adele  Spielbeiger, 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc  85-23060  Filed  9-28-85;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenwn^  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Tuesday,  October  1, 1985,  2:00  p.m. 

location:  Third  Floor  Hearing  Room 
1111. 18th  Street.  NW..  Washington.  DC. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Strong 
Sensitizers — Staff  and  Panel 
Representative.' 

The  staff  will  brief  the  Commission 
concerning  draft  proposed  definitions  to 
supplement  the  Federal  Hazardous 
Substances  Act  definition  of  "strong 
sensitizer." 

For  a  Recorded  Message  Containing 
the  Latest  Agenda  Information.  Call: 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207.  301-492-6800. 

Dated:  September  25. 1985. 

Sheldon  0.  Butts, 

Deputy  Secretary. 

[FR  Doc.  85-23282  Filed  9-25-85:  2:20  pm) 

BNJJNQ  COOC  <3S5-01-«i 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting. 
Wednesday,  October  2, 1985.  9:30  a.m. 

LOCATION:  Room  456,  5401  Westbard 
Avenue,  Bethesda.  MD. 


'  In  tliis  matter  the  Commission  decided  to  waive 
ill  rules  concerning  outside  participation  in  their 
meetings  and  will  permit  the  panel  representative  to 
take  part  in  the  discussion. 


STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  the  Fiscal 
Year  1987  Budget. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  MD.  20207,  301-492-6800 
Dated:  September  25. 1985. 

Sheldon  D.  Butta, 

Deputy  Secretary. 

(FR  Doc.  85-23283  Filed  S-25-85:  2:20  pm| 
BIU.ING  CODE  S3SS-01-II 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  PM  (Eastern  Time). 
Tuesday.  October  8, 1985 

PLACE:  Clarence  M.  Mitchell.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW., 
Washington,  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission 
Operations. 

CLOSED:  Litigation  Authorization; 
General  Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  September  25, 1985. 

Cynthia  C  Matthews, 

Executive  Officer,  Executive  Secretariat. 
This  Notice  Issued  September  25. 1985. 

[FR  Doc.  85-23287  Filed  9-25-85;  3:23  pm] 
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federal  deposit  insurance 
corporation 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Purusant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  23, 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Mr.  Michael  A.  Mancusi, 
acting  in  the  place  and  stead  of  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Application  of  Metropolitan  Bank  St. 
Paul,  St.  Paul,  Minnesota,  an  insured 
State  nonmember  bank,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Metro 
Thrift  Company,  Inc.,  St.  Paul, 
Miimesota,  a  non-FDIC-insured 
institution. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Mr.  Michael  A.  Mancusi. 
acting  in  the  place  and  stead  of  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  this  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Application  of  Bank  of  Dodge  County, 
Chester,  Georgia,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Colony 
Interim,  Inc.,  Fitzgerald,  Georgia,  in 
organization. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  September  24, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc.  85-23243  Filed  9-25-85;  12:51  pm) 
BaUNO  CODE  <714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 
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Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
September  23. 1985.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Mr.  Michael  A.  Mancusi. 
acting  in  the  place  and  stead  of  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Standard  Chartered 
Bank,  London.  England,  for  Federal 
deposit  insurance  of  deposits  received 
at  and  recorded  for  the  accounts  of  its 
branch  located  at  900  Fourth  Avenue, 
Suite  1515,  Seattle,  Washington. 

Application  of  Bank  of  China,  Beijing. 
People's  Republic  of  China,  for  Federal 
deposit  insurance  of  deposits  received 
at  and  recorded  for  the  accounts  of  its 
branch  to  be  located  at  42-44  East 
Broadway.  New  York.  New  York. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  {c)(8),  and 
{c)(9)(A)(ii)). 

Dated:  September  24. 1985. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinsoa, 

Executive  Secretary. 

(FR  Doc.  85-23244  Filed  9-25-85: 12:51  pmj 

BILLING  COOE  6714-«1-M 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  50  FR  38243, 
September  20, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10:00  a.m.,  Wednesday. 
September  25, 1985. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed 
meeting  on  September  16, 1985.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  25, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-23269  Filed  9-25-85;  3:39  pm] 

eiLUNO  CODE  U10-01-M 


NATIONAL  CREOrr  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
October  2, 1985. 

PLACE:  1776  G  Street.  NW..  Washington. 
DC.  Filene  Board  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  piu-suant  to  exemptions  (8) 
and  {9)(A)(ii). 

2.  Reports  to  the  Board.  Closed 
pursuant  to  exemptions  (8)  and 
(9){A)(ii). 


3.  Personnel  Actions.  Closed  pursuant 
to  exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board. 

Telephone  (202)  357-1100. 

Rosemary  Brady. 

Secretary  of  the  Board. 

[FR  Doc.  85-23246  Filed  9-25-85;  1-.20  pm) 

BtlXINOCOOE  7S3S-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWBI 
AND  CONSERVATION  PLAWMWg  COUNOL 

action:  Addition  of  item  to  meeting 
agenda. 

DATE  OF  MEETING:  September  18-19. 
1985. 

place:  Council  offices.  Suite  lioa  B50 
SW  Broadway,  Portland  Oregon. 

summary:  The  Government  in  the 
Sunshine  Act,  5  U.S.C  552b,  requires 
Federal  Register  notice  whenever  an 
agency  adds  an  item  to  its  meeting 
agenda  after  the  meeting  has  been 
publicly  announced.  At  its  September 
18. 1985  meeting  in  Portland,  Oregon,  the 
Northwest  Power  Planning  Council 
voted  unanimously  to  add 
"Consideration  of  Model  Conservation 
Standards  Rulemaking"  to  the  agenda 
for  its  September  19, 1985  meeting.  The 
Council  also  found  that  Council 
business  required  the  addition  and  that 
no  earlier  announcement  of  the  addition 
was  possible. 

contact  person  FOR  MORE 
information:  Ms.  Bess  Atkins.  (503) 
222-5161, 1-800-222-3355  (toll-free  in 
Idaho.  Montana  and  Washington)  or  1- 
800-452-2324  (toll-free  in  Oregon). 
Rich  Applegate, 
Executive  Assistant. 
[FR  Doc.  85-23222  Filed  9-25-85: 10:18  araj 
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Friday 

September  27,  1985 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  796,  797,  and  798 
Toxic  Substances  Control  Act  Test 
Guidelines;  Final  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  796,  797,  and  798 

FRL  2896-1 
[OPTS-46014] 

Toxic  Substances  Control  Act  Test 
Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUDMIARY:  This  rule  introduces  Parts 
796,  797.  and  798  wnich  consist  of  Toxic 
Substances  Control  Act  (TSCA)  test 
guidelines.  These  guidelines  were 
previously  prepared  for  publication  by 
EPA.  Elsewhere  in  this  issue  of  the 
Federal  Register  certain  test  guidelines, 
which  have  been  published  as 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  Guidelines  for 
the  Testing  of  Chemicals  are  also 
codified  as  additional  TSCA  test 
guidelines. 

EFFECTIVE  DATE:  Effective  on  September 
27. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  R.m.  E-543,  401  M  St., 
SW..  Washington.  D.C.  20460.  Toll  free: 
(800^24-9065).  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPtEIWENTARY  INFORMATION:  This 
final  rule  codifies  TSCA  test  guidelines 
which  were  previously  prepared  for 
publication  by  EPA.  Elsewhere  in  this 
issue  of  the  Federal  Register,  certain  test 
guidelines  which  have  been  published 
by  OECD  are  also  codified  as  TSCA  test 
guidelines. 

Section  4(b)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
specifies  that  test  rules  shall  include 
standards  for  the  development  of  test 
data.  This  action  codifies  guidelines 
which  may  be  used  to  establish  test 
standards  in  future  TSCA  section  4  test 
rules. 

These  guidelines,  which  are  now 
introduced  into  Parts  796  (chemical 
fate),  797  (environmental  effects),  and 
798  (health  effects)  of  40  CFR.  have  been 
previously  published  or  prepared  for 
publication  by  EPA.  These  guidelines 
present  generally  formulated  procedures 
for  laboratory  testing  of  an  effect  or 
characteristic  deemed  important  for  the 
evaluation  of  health  and  environmental 
hazards  of  a  chemical.  The  TSCA 
guidelines  have  been  rigorously  peer 
reviewed  prior  to  publication.  Most  of 
these  guidelines  have  also  been  offered 


for  public  comment  (44  PR  27334,  May  9, 
1979;  44  PR  44054,  July  26,  1979;  45  PR 
75753,  November  21, 1960;  47  FR  13013, 
March  26, 1982).  The  Agency  reviews 
and  updates  its  TSCA  test  guidelines 
once  a  year  according  to  the  process 
described  in  the  Federal  Register  of 
September  22. 1982  (47  FR  41857). 

The  Agency  had  originally  planned  to 
incorporate  by  reference  the  pertinent 
TSCA  guidelines  into  the  chemical 
specific  test  rules.  However,  under  the 
provisions  of  1  CFR  Part  51,  material 
generated  by  a  particular  government 
agency  is  not  usually  acceptable  for 
incorporation  by  reference  unless  the 
material  meets  certain  criteria  set  forth 
in  1  CFR  51.7  (a)  and  (b).  Because  the 
Director  of  the  Federal  Register  has 
rejected  the  OTS  request  for  permission 
to  incorporate  by  reference  the  TSCA 
guidelines,  the  Agency  finds  it  necessary 
to  codify  these  guidelines  into  the  Code 
of  Federal  Regulations  with  no 
substantive  changes.  This  codification 
will  make  chemical-specific  rules  under 
Part  799  more  usable  and 
understandable.  It  is  expected  that 
modification  of  existing  guidelines  and 
addition  of  new  guidelines  will  occur 
later  as  the  state-of-the-art  evolves  or 
the  need  for  them  warrants.  Elsewhere 
in  this  issue  of  the  Federal  Register 
certain  OECD  guidelines  are  also 
codified  into  the  TSCA  test  guidelines. 
Codification  of  these  guidelines  does 
not  impose  any  regulatory  obligation  on 
any  person  who  may  be  subject  to  a 
TSCA  section  4  test  rule.  Specific 
guidelines  will  not  become  mandatory 
test  standards  until  they  are 
promulgated  as  such  in  individual 
section  4  rjlemakings.  When 
promulgated  in  such  test  rules,  the 
pertinent  TSCA  guidelines  will  become 
test  standards  for  only  that  particular 
section  4  rule  and  will  not  serve  as 
generic  test  standards.  EPA  may 
propose  modifications  to  the  various 
guidelines  as  they  are  utilized  for 
chemical-specific  test  rules.  In  each 
chemical-specific  rule,  the  proposed  test 
standards  and  any  modifications  will  be 
subject  to  public  comment. 

List  of  Subjects  in  40  CFR  Parts  796,  797. 
and  798 

Testing,  Environmental  protection. 
Chemical  fate,  Environmental  effects. 
Health  effects,  Chemicals. 

Dated:  September  23, 1985. 
lohn  A.  Moore 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Chapter  I  is 
amended  by  adding  new  Parts  796,  797, 
and  798  to  read  as  follows: 


PART  796— CHEMICAL  FATE  TESTING 
GUIDELINES 

Subpart  A— (Reserved) 

Subpart  B— Physical  and  Chemical 
Properties 

Sec. 

796.1550    Partition  Coefficient  (n-Octanol/ 

Water). 
796.1570    Partition  Coefficient  (n-Octanol/ 

Water)-Estimation  by  Liquid 

Chromatography. 
796.1720    Oclanol/Water  Partition 

Coefficient.  Generator  Column  Method. 
796.1840    Water  Solubility. 
796.1860    Water  Solubility  (Generator 

Column  Method). 
796.1950    Vapor  Pressure. 

Subpart  C— Transport  Processes 

796.2700    Soil  Thin  Layer  Chromatography. 
796.2750    Sediment  and  Soil  Adsorption 
Isotherm. 

Subpart  D— Transformation  Processes 

796.3100    Anaerobic  Aquatic  Biodegradation. 
796.3140    Anaerobic  Biodegradabilily  of 

organic  chemicals. 
796.3500    Hydrolysis  as  a  function  of  pH  at 

25  "C. 
796.3700    Photolysis  in  Aqueous  Solution  in 

Sunlight. 
796.3780    Laboratory  Determination  of  the 

Diipct  Photolysis  Reaction  Quantum 

Yield  in  Aqueous  Solution  and  Sunlight 

Photolysis. 
796.3800    Gas  Phase  Absorption  Spectra  and 

Photolysis. 
Authority:  15  U.S.C.  2603. 

Subpart  A— [Reserved] 

Subpart  B— Physical  and  Chemical 
Properties 

§  796. 1 550    Partition  Coefficient  (n- 
Octanol/Water).  i 

(a)  Introduction — (1)  Background  and 
purpose.(i]  Bioconcentration,  the 
accumulation  of  a  substance  in  living 
tissues  or  other  organic  matter  as  a 
result  of  net  chemical  uptake  from  the 
medium  (e.g.,  water),  is  a  factor  in 
determining  the  movement  of  a  chemical 
in  the  environment  and  the  potential 
effects  of  the  chemical  on  biota. 
Hydrophobic  chemicals  that  are  present 
in  the  aqueous  environment  at  subtoxic 
concentrations  may  accumulate  to  toxic 
levels  once  inside  organisms, 
presumably  through  diffusion  into 
nonpolar  cell  components,  where  they 
accumulate  because  of  their  greater 
solubility.  Further  movement  of  the 
substance  in  living  tissues  may  occur  as 
a  result  of  ingestion  of  lower  trophic 
level  organisms,  i.e.,  food  chain  effects. 

(ii)  The  tendency  of  an  organic 
chemical  to  bioconcentrate  in  living 
cells  can  be  inferred  from  the  value  of 
the  octanol/water  partition  coefficient. 
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Kow  (Neely  et  al.  1974)  under  paragraph 
(d)(5)  of  this  section.  Chemicals  with  K„, 
less  than  10  will  not  significantly 
partition  into,  or  tend  to  accumulate  in. 
living  cells.  Chemicals  with  Kow  greater 
than  10*  will  tend  to  accumulate. 
Chemicals  that  exist  in  the  environment 
at  subtoxic  levels  may  bioconcentrate  to 
toxic  levels  once  inside  organisms. 

(iii)  This  test  guideline  describes  a 
detailed  and  commonly  used  procedure 
for  determining  the  octanol/water 
partition  coefficient  of  organic 
chemicals. 

(2)  Definitions  and  units,  (i)  The 
octanol/water  partition  coefficient  (Kow) 
is  defined  as  the  equilibrium  ratio  of  the 
molar  concentrations  of  a  chemical  in  n- 
octanol  and  water,  in  dilute  solution. 
Kow  is  a  constant  for  a  given  chemical  at 
a  given  temperature.  Since  Kow  is  the 
ratio  of  two  molar  concentrations,  it  is  a 
dimensionless  quantity.  Sometimes  Kow 
is  reported  as  log  10  Kow-  The 
mathematical  statement  of  Ko.  is: 

Equation  1 


K«. 


where  C  is  the  molar  concentration  of 
the  solute  in  n-octanol  and  water  at 
equilibrium  at  a  given  temperature. 

(ii)  The  distribution  law  applies  only 
to  individual  molecular  species  in 
solution.  If  a  molecule  dissociates  or 
associates  in  octanol  and  water,  than 
equation  1  under  paragraph  (a)(2)(i)  of 
this  section  must  be  modified.  In 
general,  if  a  represents  the  fraction  of 
the  total  solute  that  is  dissociated  or 
associated,  assuming  that  either 
association  or  dissociation  occurs  in 
each  solvent,  then 

Equation  2 


l^w  — 


(i-qoct.)Cort. 

{l~ttw«t»r}  Cw.u 


since  (1  — a)  gives  the  fraction  of 
unchanged  molecules  in  each  phase.  For 
the  special  case  where  no  association 
takes  place  in  octanol.  equation  2 
reduces  to 


Equation  3 


Kow 


C«t 


(1    —  flwiur)  C,,, 


where  a  water  represents  the  fraction  of 
the  total  solute  that  has  dissociated  in 
water. 

(3)  Principle  of  the  test  method.  The 
conventional  method  for  determining  the 
octanol/water  partition  coefficient  is 
carried  out  by  distributing  a  chemical 
between  n-octanol  and  water  in  a  vessel 
at  constant  temperature  and  measuring 
the  concentration  in  the  two  liquid 
phases  after  equilibration  (e.g.,  Fujita  et 
al.  1964  under  paragraph  (d)(2)  of  this 
section;  Hansch  and  Anderson  1967 
under  paragraph  (d)(3)  of  this  section; 
Leo  et  al.  1971  under  paragraph  (d)(4)  of 
this  section;  Chiou  et  al.  1977  under 
paragraph  (d)(1)  of  this  section). 

(4)  Applicability  and  specificity.  The 
test  guideline  is  designed  to  determine 
the  octanol/water  partition  coefficient 
of  solid  or  liquid  organic  chemicals  in 
the  range  10  to  10».  For  chemicals  whose 
values  lie  outside  this  range,  Ko«  should 
be  characterized  as  less  than  10  or 
greater  than  10*  with  no  further 
quantification. 

(b)  Test  procedures — (1)  Test 
conditions — (i)  Special  laboratory 
equipment.  (A)  A  thermostatic  bath, 
chamber,  or  room  with  a  shaker  and 
temperature  control  as  specified  in 
Temperature  Control  below. 

(B)  An  ultracentrifuge  with 
temperature  control  as  specified  in 
Temperature  Control  below. 

(C)  Stainless  steel  or  glass  centrifuge 
tubes  with  sealable  caps.  Special  glass 
centrifuge  tubes  can  be  used  up  to 
approximately  12.000  G  and  stainless 
steel  tubes  can  be  used  at  high  G  values. 

(D)  A  mechanical  shaker. 

(E)  A  pH  meter  capable  of  resolving 
differences  of  0.1  pH  unit  or  less. 

(ii)  Temperature  control.  It  is 
recommended  that  the  temperature  of 
the  water  bath,  or  chamber,  or  room, 
and  the  ultracentrifuge  be  controlled  to 
(25±1)  'C. 

(iii)  Solvents.  It  is  extremely  important 
that  n-octanol.  purified  as  described  in 
paragraph  (b](2)(i)(A)  of  this  section  and 
distilled  or  reagent  grade  water,  i.e.. 
ASTM  Type  II  water  or  an  equivalent 
grade,  be  used.  ASTM  Type  II  water  is 
described  in  ASTM  D1193-77.  "Standard 
Specification  for  Reagent  Water." 
ASTM  D1193-77  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Rm.  8401>  1100  L  St.,  NW., 
Washington,  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register. 
This  material  is  incorporated  as  it  exists 
on  the  date  of  approval  and  a  notice  of 
any  change  in  this  material  will  be 
published  in  the  Federal  Register. 
Copies  of  the  incorporated  material  may 
be  obtained  from  the  Document  Control 
Officer  (TS-793),  Office  of  Toxic 


Substances.  EPA.  Rm.  107.  401  M  St.. 
SW.,  Washington,  DC  20460.  and  from 
the  American  Society  for  Testing  and 
Materials  (ASTM).  1916  Race  Street. 
Philadelphia.  PA  19103. 

(iv)  Concentration  of  solute.  It  is 
extremely  important  that  all 
experiments  be  carried  out  at  solute 
concentration  C<0.01M  (Molar)  in 
octanol  and  water  and  well  below  the 
solubility  in  either  phase. 

(v)  Equilibration  time.  In  general,  1 
hour  of  gentle  agitation  is  sufficient  to 
reach  equilibrium.  For  surfactants,  at 
least  16  hoiu^  is  required  to  reach 
equilibrium. 

(vi)  Octanol/water  volume  ratio.  It  is 
recommended  that  the  ratio  of  the 
volumes  of  the  two  liquids  be  adjusted 
as  appropriate  for  the  relative  solubility 
of  the  chemical  in  octanol  and  water.  By 
adjusting  the  volumes,  concentration 
errors  (resulting  from  analytical  errors) 
are  minimized  and  errors  resulting  from 
dividing  large  numbers  by  small 
numbers  are  kept  to  a  minimum. 

(vii)  Chemical  analysis  of  the  octanol 
and  water  phases.  In  determining  the 
Kow  value  for  any  given  solute,  it  is 
important  that  both  the  octanol  and 
water  phases  be  analyzed  for  the 
chemical.  An  analytical  method  should 
be  selected  that  is  most  applicable  to 
the  analysis  of  the  specific  chemical. 
Chromatographic  methods  are 
preferable  because  of  their  compound 
specificity  in  analyzing  the  parent 
chemical  without  interference  from 
impurities.  Whenever  practicable,  the 
chosen  analytical  method  should  have  a 
precision  with  ±5  percent 

(viii)  Emulsification  and 
ultracentrifugation.  It  is  important  that 
gentle  shaking  be  used  to  minimize  the 
formation  of  emulsions. 
Ultracentrifugation  is  necessary  to 
separate  troublesome  emulsioi.s  and  to 
separate  the  octanol  and  water  phases. 
Therefore,  it  is  very  important  that 
ultracentrifugation  be  carried  out  at  25 
'C  for  20  minutes  in  a  temperature 
controlled  ultracentrifuge.  The 
acceleration  (G)  value  required  to  break 
the  emulsion  and  to  achieve  complete 
separation  of  the  octanol  and  water 
phases  can  be  determined  by  trial -and- 
error  experimentation. 

(ix)  Equilibration  vessel.  (A)  If 
feasible,  equilibration  should  be  carried 
out  in  a  centrifuge  tube  (stainless  steel 
or  glass)  with  a  sealable  cap.  It  is 
important  that  the  centrifuge  tubes  be 
almost  completely  full.  In  this  way. 
partitioning  with  air  will  be  minimized, 
especially  for  volatile  chemicals,  and  the 
mixture  will  be  completely  mixed. 

(B)  Very  hydrophobic  chemicals,  with 
K„w  in  the  order  of  10*  to  10*.  require 
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relatively  large  volumes  of  the  aqueous 
phase.  Hence,  for  these  chemicals,  it  is 
recommended  that  equilibration  be 
carried  out  in  a  large  ground-glass 
stoppered  flask. 

(x)  Speciation  effects.  (A)  The 
octanol/water  partition  coefficient.  (Co,, 
has  been  defined  in  paragraph  (a)(2]  of 
this  section.  The  mathematical 
statement  of  K„  is  given  by  equation  (1) 
under  paragraph  (a)(2)(i)  of  this  section. 

(B)  If  the  chemical  does  not  associate 
or  dissociate  in  octanol  and  water,  then 
use  equation  1  under  paragraph  (a)(2)(i) 
of  this  section  and  determine  K,„  at 
molar  concentrations  C<0J)1M  and 

C,  =0.010. 

(C)  If  the  chemical  associates  in 
octanol  or  water  or  in  both  liquids,  then 
use  equation  1  under  paragraph  (a)(2)(i] 
of  this  section  and  determine  Ko«  at 
molar  concentrations  C<0.01M, 
C,=aiCC»=O.OlC.  C»=0.0OlC  .... 
When  Ko,  is  constant  at  two  molar 
concentrations  differing  by  a  factor  of 
10.  then  the  effect  of  association  has 
been  minimized  or  eliminated. 

(D)  If  a  molecule  dissociates  or 
associates  in  octanol  and  water,  then  it 
is  extremely  important  that  equation  1 
under  paragraph  (a)(2}(i]  of  this  section 
be  modined  to  take  into  account  such 
speciation  changes  as  ionization, 
aggregation,  and  hydration.  For  the 
special  case,  where  no  association  takes 
place  in  octanol  and  only  dissociation 
takes  place  in  water,  equation  3  under 
paragraph  (a}(21{ii}  of  this  section  can  be 
used.  For  chemicals  that  reversibly 
ionize  or  pronate  (e.g.,  carboxylic  acids, 
phenols,  or  anilines),  use  equation  3 
under  paragraph  (a](21(ii]  of  this  section 
with  water  buffered  at  pH  5.0.  7.a  and 
0.0.  It  is  recommended  that  buffers 
described  in  paragraph  (b)(2)(i)(B)  of 
this  section  be  used. 

(xi]  Pren'nsing  of  all  transfer  vessels. 
It  is  important  that  all  transfer  vessels 
be  prerinsed  with  a  portion  of  the 
equilibrium  phase  prior  to  transfer  for 
analysis.  This  is  especially  important  for 
very  hydrophobic  chemicals. 

(2)  Preparations — (i)  Reagents  and 
Solutions — (A)  Octanol  and  Water. 
Very  pure  n-octanol  can  be  obtained  as 
follows:  wash  pure  /?-octanol  (minimum 
98  percent  pure)  sequentially  with  0.1N 
HsSO«.  with  O.IN  NaOH.  then  with 
distilled  water  until  neutral.  Dry  the  n- 
octanol  with  magnesium  sulfate  and 
distill  twice  in  a  good  distillation 
column  under  reduced  pressure  [b.p. 
about  80  'C  at  0.27  kPa  (2  torrJl.  It  is 
important  that  the  octanol  produced  be 
at  least  99.9  percent  pure.  Alternatively, 
a  grade  equivalent  to  Fisher  Scientific 
Co.  No.  A-402  "Certified  Octanol-l"  can 
be  used.  It  is  important  that  distilled  or 


reagent  grade  (ASTM  Type  II)  water  be 
used. 

(B)  Buffer  solutions.  Prepare  buffer 
solutions  using  reagent  grade  chemicals 
in  distilled  or  reagent  grade  water  as 
follows: 

pH  5.0— To  250  mL  of  aiM  potassium 
hydrogen  phthalate  add  113  mL  of  0.1M 
sodium  hydroxide;  adjust  final  volume 
to  500  mL  with  reagent  grade  water. 

pH  7.0— To  250  mL  of  ai  potassium 
dihydrogen  phosphate  add  145  mL  of 
O.lM  sodium  bydroxide:  adjust  final 
volume  to  500  mL  with  reagent  grade 
water. 

pH  9.0— To  250  mL  of  ttOTM  borax  add 
69  mL  of  O.lM  HCI;  adjust  final  volume 
to  500  mL  with  reagent  grade  water. 

Check  the  pH  of  each  buffer  solution  at 
25  °C  with  a  pH  meter  and  adjust  to  pH 
5i),  7.0,  or  9.0,  if  necessary. 

(C)  Presaturation  of  the  solvents. 
Before  a  partitioning  experiment  is 
carried  out,  prepare  octanol  saturated 
with  water  and  water  saturated  with 
octanol.  Add  purified  /7-octanol  to  a 
large  stock  bottle  and  sufficient  distilled 
water  to  saturate  it.  Shake  the  flask  for 
24  hours  on  a  mechanical  shaker.  Then 
allow  sufficient  time  for  the  mixture  to 
stand  so  that  the  two  phases  separate. 
Repeat  this  procedure  using  another 
large  stock  bottle  containing  distilled 
water  and  auffident  octanol  to  saturate 
it.  The  desired  quantities  of  the 
presaturated  solvents  can  be  taken  from 
these  stock  bottles  for  each  partition 
experiment. 

(D)  Preparation  of  test  solution. 
Prepare  a  10"*  to  10"  *M  solution  of  the 
test  material  in  octanol. 

(3)  Performance  of  the  test,  (i)  Add  a 
small  volume  of  the  octanol  test  solution 
(1  to  5  mL)  to  a  centrifuge  tube  with  a 
sealable  cap  as  described  in  paragraph 
(b)(l)(ix)  of  this  section. 

(ii)  Add  the  required  volume  of  water 
to  the  centrifuge  tube  as  described  in 
paragraph  (b){l)(vi)  of  this  section.  The 
volume  of  water  required  is  variable, 
depending  upon  the  amount  of  chemical 
required  for  the  analysis.  Generally,  20- 
40  mL  of  water  should  be  sufficient. 
Make  sure  that  the  centrifuge  tube  is 
almost  completely  full.  In  this  way, 
partitioning  with  air  will  be  minimized. 
This  is  important,  especially  when 
determining  K^  for  volatile  chemicals. 

(iii)  Equilibrate  the  samples  at  25  'C  in 
constant  temperature  bath,  chamber,  or 
room  by  gently  shaking  the  centrifuge 
tube  for  1  hour.  Avoid  vigorous  shaking 
that  may  cause  troublesome  emulsions 
to  form.  For  surfactants,  a  minimum  of 
16  hours  of  shaking  is  required  ds 
described  in  paragraph  (b)(l)(v)  of  this 
section. 


(It)  Centrifuge  the  samples  at  25  *C  for 
20  minutes  to  break  any  emulsion  and  to 
separate  the  octanol  and  water  phases. 
Evidence  for  breaking  the  einulsion  and 
separation  of  the  water  and  octanol 
phases  can  be  obtained  using  a 
turbidimeter.  The  acceleration  (G)  vahie 
required  to  break  the  emulsion  and  to 
achieve  complete  separation  of  the 
octanol  and  water  phases  can  be 
determined  by  trial-and-error 
experimentation. 

(v)  Sample  the  octanol  and  water 
phases  as  follows: 

(A)  Withdraw  by  pipet  a  known 
volume  of  the  octanol  phase 
(approximately  V4  or  less  of  the  total 
octanol  i>hase)  and  transfer  to  an 
analysis  cell  or  diluting  solvent.  Before 
transferring  the  aliquot  of  the  octanol 
phase,  wipe  the  outside  of  the  pipet  with 
a  paper  tissue. 

(B)  Remove  by  pipet  the  remainder  of 
the  octanol  phase  including  the 
interfacial  layer  and  discard. 

(C)  Insert  another  clean  pipet  close  to 
the  bottom  of  the  centrifuge  tube  and 
carefully  withdraw  a  known  volume  of 
the  aqueous  phase.  Wipe  the  bottom 
exterior  part  of  the  pipet  with  a  tissue 
and  discharge  the  aqueous  sample 
directly  into  an  analysis  cell  or 
extraction  solvent.  Do  not  allow  the 
extraction  solvent  to  contact  the  pipet 
stem. 

(vi)  Select  an  analytical  method  that  is 
most  applicable  to  the  analysis  of  the 
specific  chemical  as  described  in 
paragraph  (b)(l)(vii)  of  this  section. 
Determine  the  concentration  in  the 
octanol  and  water  phases.  Express  the 
concentration  of  the  chemical  in  octanol 
and  water  in  moles/Uter  (M). 

(vii)  Determine  the  partition 
coefficient  in  triplicate  (steps  i  through 
vii)  at  two  concentrations  of  the  test 
material  C<0.01M  and  Ci  =0.1C  as 
described  in  paragraph  (b){l)(x)  of  this 
section.  If  Kow  is  not  constant  at  C  and 
Ci,  then  association  effects  Should  be 
considered.  Therefore,  follow  steps  1 
through  7  at  lower  concentrations  until 
K„«  is  constant  at  two  concentrations 
differing  by  a  factor  of  10  as  described 
in  paragraph  (b)(l)(x)  of  this  section. 

(viii)  Very  hydrophobic  chemicals 
(with  K„,  on  the  order  of  10*  to  10*) 
required  relatively  large  volumes  of  the 
aqueous  phase  as  described  in 
paragraph  (b)(l)(vi)  and  (ix)  of  this 
section.  Hence,  for  very  hydrophobic 
materials,  equilibrate  the  octanol  and 
water  phases  in  a  large  ground-glass 
stoppered  fiask  as  described  above  in 
step  (iii).  For  the  final  phase  separation, 
transfer  the  two  phase  mixture  to 
centrifuge  tubes  that  have  been 
prerinsed  with  some  of  the  aqueous 
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phase;  centrifuge  as  described  in  step 
(iv);  withdraw  aliquots  from  each 
centrifuge  tube  as  described  in  step  (v); 
atid  recombine  for  analysis. 

(Note. — Prerinse  all  transfer  tubes  with  the 
water  phase.]  Complete  steps  (vi)  and  (vii)  to 
determine  K^.. 

(ix)  For  materials  that  reversibly 
ionize  or  protanate,  determine  Kow  at  pH 
5.0,  7.0,  and  0.0  as  described  in 
paragraph  {b)(l)(x)  of  this  section. 
Follow  steps  (i)  through  (vii)  using  the 
buffered  aqueous  solutions  described  in 
paragraph  (b)(2](i)(B)  of  this  section. 
Using  the  acid  dissociation  constant  and 
the  concentration  of  the  chemical  in  the 
aqueous  phase  (Cw*t<r]>  the  term  can  be 
calculated.  The  concentration  of 
undissociated  chemical  can  be 
determined  from  a  and  Cw>ter- 

(c)  Data  and  reporting —  (1)  Test 
report.  For  each  individual 
determination,  report  the  octanol/water 
partition  coefficient  at  each 
concentration  of  the  test  substance, 
including  the  molar  concentration  of 
chemical  in  each  phase  [Coct  and  Cw.tcr]- 
In  addition,  report  the  mean  value  of 
Kow.  and  the  standard  deviation. 

(2)  Specific  analytical  and  recovery 
procedures,  (i)  Provide  a  detailed 
description  or  reference  for  the 
analytical  procedure  used,  including  the 
calibration  data  and  precision;  and  (ii)  if 
extraction  methods  were  used  to 
separate  the  solute  from  the  octanol  and 
aqueous  phases,  provide  a  description  of 
the  extraction  data. 

(3)  Other  test  conditions.  Report  the 
experimental  (G)  value  required  to 
break  the  emulsion  and  to  achieve 
separation  of  the  octanol  and  water 
phases. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Chiou,  C.T.,  Freed,  V.H., 
Schmedding,  D.W.,  Kohnert.  R.L. 
"Partition  Coefficient  and 
Bioaccumulation  of  Selected  Organic 
Chemicals,"  Environmental  Science  and 
Technology,  11:475  (1977). 

(2)  Fujita,  T.,  Iwasa,  J..  Hansch,  C.  "A 
New  Substituent  Constant  Derived  from 
Partition  Coefficients,"  American 
Chemical  Society  Journal.  86:5175  (1964). 

(3)  Hansch,  C,  Anderson.  S.M.,  "The 
Effect  of  Intermolecular  Hydrophobic 
Bonding  on  Partition  Coefficients," 
Journal  of  Organic  Chemistry.  23:2583 
(1977). 

(4)  Leo,  A..  Hansch.  C,  Elkins.  D. 
"Partition  Coefficients  and  Their  Uses." 
Chemical  Reviews.  71:525  (1971). 

(5)  Neely.  W.B..  Branson.  D.R.,  Blau, 
G.E.  "Partition  Coefficient  to  Measure 
Bioconcentration  Potential  of  Organic 


Chemicals  in  Fish,"  Environmental 
Science  and  Technology.  8:113  (1974). 

§  796. 1 570    Partition  Coefficient  (n- 
Octanol/Watm-)— Estimation  by  Uquld 
Chromatography. 

(a)  Introduction — (1)  Background  and 
purpose,  (i)  Since  the  pioneering  work  of 
Hansch  and  Fujita  (1964)  imder 
paragraph  (d)(1)  of  this  section  in  the 
measurement  and  estimation  of  the 
octanol/water  partition  coefficient  (Ko«). 
this  property  has  become  the 
cornerstone  of  a  myriad  of  structure- 
activity  relationships  (SAR).  Hansch 
and  Leo  (1979)  under  paragraph  (d)(2)  of 
this  section  have  used  the  coefHcient 
extensively  for  correlating  structural 
changes  in  drugs  with  changes  observed 
in  biological,  biochemical  or  toxic 
effects.  These  correlations  are  then  used 
to  predict  the  effect  of  a  new  drug  for 
which  a  K,.  could  be  measured. 

(ii)  In  the  study  of  the  environmental 
fate  of  organic  chemicals,  the  coefficient 
has  become  a  key  parameter.  It  has 
been  shown  to  be  correlated  to  water 
solubility,  soil/sediment  adsorption 
coefficient,  and  bioconcentration.  The 
importance  of  this  property  to  SAR  is 
indicated  by  its  discussion  in  the  first 
chapter  of  Lyman,  Reehl  and 
Rosenblatt's  (1982)  under  paragraph 
(d)(3)  of  this  section  comprehensive 
compendium  of  methods  for  estimating 
the  behavior  of  organic  compounds  in 
the  environment.  These  authors  consider 
the  measurement  or  estimation  of  the 
coefficient  to  be  the  necessary  first  step 
in  assessing  the  fate  of  new  chemicals. 

(iii)  Of  the  three  properties  that  can  be 
estimated  from  Kom  water  solubiljty  is 
the  most  important  because  it  affects 
both  the  fate  and  transport  of  chemicals. 
For  example,  highly  soluble  chemicals 
become  quickly  distributed  by  the 
hydrologic  cycle,  have  low  adsorption 
coefficients  for  soils  and  sediments,  and 
tend  to  be  more  easily  degraded  by 
microorganisms.  In  addition,  chemical 
transformation  processes  such  as 
hydrolysis  and  oxidation  tend  to  occur 
more  readily  if  a  compound  is  soluble. 

(iv)  Direct  correlations  between  Kow 
and  both  the  soil/sediment  adsorption 
coefficient  and  the  bioconcentration 
factor  are  to  be  expected.  In  these  cases 
compounds  that  are  more  soluble  in 
octanol  (more  hydrophobic)  would  be 
expected  to  partition  out  of  the  water 
and  onto  the  organic  portion  of  soils/ 
sediments  and  into  lipophilic  tissue.  The 
relationship  between  Kow  and  the 
bioconcentration  factor,  as  developed 
by  Neely  et  al.  (1974)  under  paragraph 
(d)(4)  of  this  section,  and  other  similar 
relationships,  are  the  principal  means  of 
estimating  bioconcentration  factors. 
These  factors  are  then  used  to  predict 


the  potential  for  a  chemical  to 
accumulate  in  living  tissue.  As  a  rough 
estimate,  chemicals  with  Kgw  less  thtm 
10  will  not  accumulate  in  tissue  while 
those  with  Kow  greater  than  10*  will 
Thus,  although  a  chemical  may  be 
present  in  the  aqueous' environment  at 
subtoxic  concentrations,  if  its  Kow  is 
greater  than  10*  it  would  accimiulate  to 
levels  that  may  be  toxic  not  only  to  the 
organism  but  also  to  the  consimiers  of 
that  organism. 

(v)  This  test  guideline  describes  a 
rapid,  inexpensive  method  based  on 
reverse  phase-high  pressure  liquid 
chromatography  (RP-HPLC)  for 
estimating  the  octanol/water  partition 
coefficient  as  developed  by  Veith  et  al. 
(1979)  under  paragraph  (d)(5)  of  this 
section.  It  is  not  intended,  however,  to 
replace  the  standard  shake-flask  method 
described  in  S  796.1550,  and  should  be 
used  keeping  in  mind  the  limitations 
described  herein.  The  RP-HPLC  method 
is  intended  to  give  quick  estimates  of 
Kow.  particularly  for  very  hydrophobic 
substances  and  mixtures  that  cannot  be 
analyzed  using  the  shake-flask  method. 

(2)  Definitions,  (i)  The  octanol/water 
partition  coefficient  (Kaw)<  as  estimated 
by  this  test  method,  is  the  ratio  of  the 
equilibrium  molar  concentrations  of  a 
chemical  in  n-octanol  and  water,  in 
dilute  solution;  as  such  it  is  a 
dimensionless  quantity.  Kow  is  a 
constant  for  a  given  chemical  at  a  given 
temperature.  Because  Kow  can  assume 
such  a  wide  range  of  values,  from  less 
than  one  to  greater  than  a  million, 
depending  on  the  structure  of  the 
compound,  Kow  is  often  reported  as  log 

Kow. 

(ii)  The  retention  time.  tn.  is  the  time 
in  minutes  elapsed  between  sample 
injection  into  the  chromatograph  and  the 
peak  maximum  (concentration)  as 
recorded  on  a  chromatogram.  The 
retention  time  is  characteristic  of  the 
substance,  the  liquid  phase  flow  rate, 
and  the  stationary  phase,  at  a  given 
temperature.  With  proper  flow  and 
temperature  control,  it  can  be 
reproduced  to  within  one  percent  and 
used  to  identify  multiple  peaks. 
Although  several  substances  can  have 
nearly  identical  retention  times,  each 
substance  has  only  one  retention  time. 
This  retention  time  is  not  influenced  by 
the  presence  of  other  components. 
Retention  times  for  this  method  vary 
between  several  minutes  for  substances 
with  a  lower  Kow  to  thirty  minutes  or 
greater.for  substances  with  higher  Kow's. 

(3)  Principle  of  the  test  method.  This 
test  method  is  based  on  a  reverse-phase 
high  pressure  chromatographic  (HPLC) 
separation  procedure  developed  by 
Veith  et  al.  (1979)  under  paragraph  (d)(5) 
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of  this  section.  The  lest  substance 
(solute)  is  injected  onto  an  HPLC 
column  containing  a  support  onto  which 
a  long-chain  hydrocarbon  has  been 
permanently  bonded.  A  methanol/water 
solvent  system  is  used  to  elute  the 
solute  which  is  subsequently  analyzed 
using  an  ultraviolet  absorption  detector, 
gas  chroma tograph,  liquid  scintillator  or 
other  suitable  detector.  During  elution, 
the  solute  moves  alone  the  column  by 
partitioning  between  the  mobile  phase 
and  the  stationary  hydrocarbon  phase. 
The  retention  time  on  the  column  is  a 
function  of  the  hydrophobicity  of  the 
solute:  A  water  soluble  solute  has  a 
short  retention  time  while  a 
hydrophobic  solute  has  a  long  retention 
time.  Once  the  retention  time  is 
measured  on  the  chromatogram.  the  Ko„ 
of  the  substance  is  estimated  from  a 
previously  established  linear  regression 
equation  between  log  t^  and  log  K,.*.  The 
relationship  between  these  two 
variables  is  determined  through  a 
calibration  step  that  involves  injecting 
into  the  chromatograph  a  mixture  of  six 
reference  chemicals  having  a  range  of 
retention  times  and  known  octanol/ 
water  partition  coefficients.  The 
retention  time  for  each  chemical  is 
measured  and  a  plot  of  log  t^  vs.  log  K„^ 
is  made.  The  data  are  also  correlated 
using  a  linear  regression  and  the 
resulting  equation  is  used  to  calculate 
log  K«,  from  the  log  tn  of  test 
substances:  the  correlation  coefficient  of 
the  linear  regression  gives  a  measure  of 
the  "goodness  of  fit"  of  the  calibration 
data  to  a  straight  line. 

(4)  Applicability  and  specificity.  The 
test  method  described  in  this  guideline 
is  designed  to  calculate  an  estimated 
value  of  the  octanol/water  partition 
coefficient  using  an  empirically  derived 
equation  that  relates  the  K,,  of  a 
substance  to  its  experimentally 
determined  retention  time  on  a  HPLC 
column.  It  must  be  emphasized  that  the 
shake-flask  method  in  §  796.1550 
remains  the  conventional  method  for 
determining  K^.  The  HPLC  method 
described  herein  is  a  rapid  procedure  for 
estimating  log  K„,  for  a  single  substance 
or  a  mixture  of  substances.  Estimates  of 
log  K^  should  be  limited  to  within  two 
log  units  of  the  minimum  and  maximum 
values  of  the  calibration  substances,  i.e., 
the  method  is  applicable  to  substances 
with  log  K„  between  zero  and  eight.  In 
the  range  of  two  to  six  leg  units, 
estimates  are  within  22.5±20.1  percent 
of  the  values  reported  in  the  literature 
obtained  using  other  methods  (Veith  et 
aL  1979)  under  paragraph  (d)(5)  of  this 
section. 

(b)  Test  procedures — (1)  Test 
condi''ons — (i)  Special  laboratory 


equipment  (A)  A  liquid  chromatograph 
equipped  with  a  6000  psi  pump,  a  high- 
pressure  stopflow  injector,  and 
appropriate  recorder. 

(B)  A  preparative  scale  reverse  phase 
column  (250  mm  x  8  mm  under 
paragraph  (a)(4)  of  this  section),  e.g., 
Varian  Preparative  Micropak  C-H, 
consisting  of  a  stainless  steel  tube  filled 
with  10  micron  LiChrosorb  to  which 
octadecylsilane  is  permanently  bonded. 

(C)  For  chemicals  that  absorb  in  the 
ultraviolet  (i.e.,  aromatics),  either  254- 
nm  fixed  wavelength  detector  or  190  to 
600  nm  variable  wavelength  detector, 
can  be  used.  For  chemicals  that  cannot 
be  detected  in  the  ultraviolet,  a  fraction 
collector  can  be  used  to  collect  fractions 
at  suitable  intervals  (0.50  to  1.0-minutes 
near  the  retention  time)  for  analysis  by 
gas  chromatography,  liquid  sciniillation, 
or  other  suitable,  sensitive,  analytical 
detector. 

(ii)  Purity  of  solvents  and  reagents. 
All  solvents  (water,  methanol,  acetone, 
and  cyclohexane)  and  reagents  used  in 
this  test  procedure  should  be  reagent  or 
HPLC  grade  and  contain  no  impurities 
that  could  interfere  with  the 
determination  of  the  retention  time  of 
the  test  compound.  Water  meeting 
ASTM  Type  II  standards  or  an 
equivalent  grade  is  recommended  to 
minimize  the  effects  of  dissolved  salts 
and  other  impurities.  ASTM  Type  II 
water  is  described  in  ASTM  D  1193-77, 
"Standard  Specification  for  Reagent 
Water".  ASTM  D  1193-77  is  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  Rm.  8401, 1100  L  St., 
NW..  Washington,  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances,  EPA, 
Rm.  107. 401  M  St..  SW..  Washington. 
DC  20460.  and  from  the  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street,  Philadelphia, 
PA  19103. 

(2)  Preparation  of  reagents  and 
solutions — (i)  Solvents.  For  column 
elution  and  preparation  of  buffers,  mix 
chromatographic  or  reagent  grade 
methanol  and  water  in  an  85:15  v/v 
ratio. 

(ii)  Calibration  mixture.  Prepare  a 
standard  calibration  solution  containing 
20O  mg/L  of  each  of  the  substances 
listed  in  the  following  Table  1  dissolved 
in  acetone  and  cyclohexane  (3:1  v/v) 
other  suitable  solvent.  Twenty 


microliters  of  this  solution  injected  into 
the  chromatograph  should  give  an 
adequate  recorder  response  (25  percent 
of  scale)  for  calibration  purposes. 
However,  both  the  concentration  and 
amount  injected  may  be  increased  or 
decreased  without  affecting  the 
retention  times,  since  tn  is  independent 
of  concentration  in  dilute  solutions. 

Table  1— Measured  Octanol/ Water  Parti- 
tion Coefficients  and  Typical  HPLC.  Re- 
tention Times  for  the  Chemicals  Used  in 
the  Calibration  Mixture 


Ctmncal 


B«n2ene 

Bromobenzane 

Bipheoyl 

Bibenzyl 

p.p  DDE 

2.4.5,?.5  PCB 


Liters 
lur* 


29g 

3.78 
4S1 
5.69 
6.11 


Measured  (yptcal 


Mn- 
utes 


4.12 

709 

8.85 

15  87 

2198 

31  58 


Log 
mn- 
utas 


061 

085 
095 
1  20 
134- 
1  50 


(iii)  Test  solution.  Solutions  of  the  test 
substance(s)  are  prepared  similar  to  the 
calibration  mixture:  by  dissolving  the 
substance(s)  to  be  tested  in  a  3:1  mixture 
of  acetone  and  cyclohexane.  The 
concentration  of  the  substance(s),  as 
determined  by  trial  and  error,  should  be 
sufficient  to  produce  a  chromatographic 
peak  of  at  least  25  percent  of  the 
recorder  scale. 

(3)  Performance  of  the  test  (i)  After 
conditioning  the  column  with  85:15 
methanol-water  or  buffered  methanol- 
water,  chromatograph  the  calibration 
mixture  by  injecting  20  microliters  of  the 
mixture  info  the  column.  Elute  the 
column  using  a  solvent  flow  rate  of 
about  2.0  ml/min  at  a  pressure  of 
approximately  1200  psi.  Determine  the 
retention  time  for  each  substance  in  the 
mixture.  The  calibration  mixture  must 
be  chromatographed  daily  because  the 
retention  time  is  sensitive  to  variations 
in  the  flow  rate,  temperature,  solvent 
ratio,  and  the  retention  properties  of  the 
column, 

(ii)  Chromatograph  20  microliters  of 
the  test  solution(s)  directly  following 
column  calibration,  using  an  identical 
flow  rate  and  pump  pressure.  Determine 
the  retention  time(s)  for  the  test 
substance(s). 

(c)  Data  and  reporting — (1)  Test 
roport.  (i)  Using  the  measured  retention 
times  of  the  substances  in  the 
calibration  mixture  and  the  log  K„„  for 
each  substance  in  Table  1  under 
paragraph  (b)(2)(ii)  of  this  section  make 
a  plot  of  log  tR  vs.  log  K,^  From  the  data 
used  in  making  this  plot  compute  a 
linear  regression  equation  of  the  form: 

logK„,  =  mIogtR-f^b 
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i.e..  y=mx  +  b.  For  each  set  of  test 
conditions  (flow  rate,  pressure)  report 
this  equation,  its  correlation  coefficient 
and  the  data  used  in  its  calculation. 

(ii)  Calculate  an  estimated  log  Kow  for 
each  test  substance  from  its  retention 
time  and  corresponding  regression 
equation.  Report  the  retention  time,  its 
logarithm  and  log  Kow  along  with  the 
above  data. 

(2)  Specific  analytical  procedures,  (i) 
Provide  a  detailed  description  of,  or 
reference  for,  the  liquid  chromatograph, 
separation  column,  and  detector. 

(ii)  Report  the  temperature  at  which 
the  test(s)  were  conducted. 

(iii)  Give  a  description  of  any 
problems  (and  their  rectification)  or 
changes  in  the  test  procedures. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Hansch,  C,  Fujita.  T.  "A  Method 
for  the  Correlation  of  Biological  Activity 
and  Chemical  Structure,"  American 
Chemical  Society  Journal  86:1616  (1964). 

(2)  Hansch,  C,  Leo,  A.  Substituent 
Constants  for  Correlation  Anafysis  in 
Chemistry  and  Biology.  (J.  Wiley  & 
Sons,  New  York,  1979). 

(3)  Lyman,  W.J.,  Reehl,  W.F., 
Rosenblatt,  D.H.  Handbook  of  Chemical 
Property  Estimation  Methods: 
Environmental  Behavior  of  Organic 
Compounds.  (McGraw-Hill  Book  Co., 
New  York,  1982). 

(4)  Neely,  W.B.,  Branson,  DR.,  Blau, 
G.E.  "Partition  Coefficient  to  Measure 
Bioconcentration  Potential  of  Organic 
Chemicals  in  Eish."  Environmental 
Science  Technology,  8:113  (1974). 

(5)  Veith,  G.D..  Austin,  N.M.,  Morris, 
R.T.  "A  Rapid  Method  for  Estimating 
Log  P  for  Organic  Chemicals."  Water 
Research.  13:43  (1979). 

§796.1720    Octanol/Water  PartHion 
Coefficient,  Ganarstor  Cdumn  Method. 

(a)  Introduction — (1)  Background  and 
purpose,  (i)  Since  the  pioneering  work  of 
Fujita  and  Hansch  (1964)  under 
paragraph  (d)(2)  of  this  section  in  the 
measurement  and  estimation  of  the 
oclanol/water  partition  coefficient  (Ko»), 
this  property  has  become  the 
cornerstone  of  a  myriad  of  structure- 
activity  relationships  (SAR).  Hansch 
and  Leo  (1979)  under  paragraph  (d)(3)  of 
this  section  have  used  the  coefficient 
extensively  for  correlating  structural 
changes  in  drugs  with  changes  observed 
in  biological,  biochemical  or  toxic 
effects.  These  correlations  are  then  used 
to  predict  the  effect  of  a  new  drug  for 
which  a  K^w  could  be  measured. 

(ii)  In  the  study  of  the  environmental 
fate  of  organic  chemicals,  the  coefficient 
has  become  a  key  parameter.  It  has 


been  shown  to  be  correlated  to  water 
solubility,  soil/sediment  sorption 
coefficient,  and  bioconcentration.  The 
importance  of  this  property  to  SAR  is 
indicated  by  its  discussion  in  the  Tirst 
chapter  of  Lyman.  Reehl  and 
Rosenblatt's  (1982)  under  paragraph 
(d)(4)  of  this  section  comprehensive 
compendium  of  methods  for  estimating 
the  behavior  of  organic  compounds  in 
the  environment.  These  authors  consider 
the  measurement  or  estimation  of  the 
coefficient  to  be  the  necessary  first  step 
in  assessing  the  fate  of  new  chemicals. 

(iii)  Of  the  three  properties  that  can  be 
estimated  from  Kow.  water  solubility  is 
the  most  important  because  it  affects 
both  the  fate  and  transport  of  chemicals. 
For  example,  highly  soluble  chemicals 
become  quickly  distributed  by  the 
hydrologic  cycle,  have  low  sorption 
coefficients  for  soils  and  sediments,  and 
tend  to  be  more  easily  degraded  by 
microorganisms.  In  addition,  chemical 
transformation  processes  such  as 
hydrolysis,  direct  photolysis,  indirect 
photolysis  (oxidation)  and  tend  to  occur 
more  readily  if  a  compound  is  soluble. 

(iv)  Direct  correlations  between  Kow 
and  both  the  soil/sediment  sorption 
coefficient  and  the  bioconcentration 
factor  are  to  be  expected.  In  these  cases 
compounds  that  are  more  soluble  in 
octanol  (more  hydrophobic)  would  be 
expected  to  partition  out  of  the  water 
and  into  the  organic  portion  of  soils/ 
sediments  and  into  lipophiHc  tissue.  The 
relationship  between  K„w  and  the 
bioconcentration  factor,  as  developed 
by  Neely  et  al.  (1974)  under  paragraph 
(d)(7)  of  this  section,  and  other  similar 
relationships,  are  the  principal  means  of 
estimating  bioconcentration  factors. 
These  factors  are  then  used  to  predict 
the  potential  for  a  chemical  to 
accumulate  in  living  tissue. 

(v)  This  test  method  describes  a 
method  for  determining  the  octanol/ 
water  partition  coefficient  based  on  the 
dynamic  coupled  column  liquid 
chromatographic  technique,  a  technique 
commonly  referred  to  as  the  generator 
column  method.  This  method  was  the 
basis  for  a  previous  test  method  for 
water  solubility,  §  796.1860  and  closely 
follows  that  section.  The  method 
described  herein  can  be  used  in  place  of 
the  standard  shake-flask  method 
described  in  §  796.1550  for  compounds 
with  a  log  Kow  greater  than  l.a 

(2)  Definitions  and  units,  (i)  The 
octanol/water  partition  coefficient  (K„«) 
is  defined  as  the  ratio  of  the  molar 
concentrations  of  a  chemical  in  n- 
octanol  and  water,  in  dilute  solution. 
The  coefficient  Kow  is  a  constant  for  a 
given  chemical  at  a  given  temperature. 
Since  Kow  is  the  ratio  of  two  molar 
concentrations,  it  is  a  dimensionless 


quantity.  Sometimes  Kg.  is  reported  as 
log  Kow-  The  mathematical  statement  of 

Kow  is: 

Equation  1 


K-.= 


where  Corutwi  and  Cw,t«-  are  the  molar 
concentration  of  the  solute  in  n-octanol 
and  water,  respectively,  al  a  given 
temperature.  This  test  procedure 
determines  K..  at  25±OilS  *C 

(ii)  A  "generator  column"  is  used  to 
partition  the  test  substance  between  the 
octanol  and  water  phases.  The  column 
in  Figure  1  under  paragrapti 
(b](l)(i)(A)(2)  of  this  section  is  packed 
with  a  solid  support  and  is  coated  with 
the  test  substance  at  a  fixed 
concentration  in  n-octanol.  The  test 
substance  is  eiuted  from  the  column 
with  water  and  the  aqueous  solution 
leaving  the  column  represents  the 
equilibrium  concentration  of  the  t*«t 
substance  that  has  partitioned  from  the 
octanol  phase  into  the  water  phase. 
Preparation  of  the  generator  column  is 
described  under  paragraph  (b)(1)(i)  of 
'.his  section. 

(iii)  An  "extractor  column**  is  used  to 
extract  the  solute  from  the  aqueous 
solution  produced  by  the  generator 
column.  After  extraction  onto  a  bonded 
chromatographic  support,  the  solute  is 
eiuted  with  a  solvent/water  mixture  and 
subsequently  analyzed  by  high  pressure 
liquid  chromatography  (HPLC).  A 
detailed  description  of  the  preparation 
of  the  extractor  column  is  given  in 
paragraph  (b)(l)(i)  of  this  section. 

(iv)  The  "sample  loop"  is  a  Vie  in. 
O.D.  (1.6mm)  stainless  steel  tube  with 
an  internal  volume  between  20  and  50 
piL.  The  loop  is  attached  to  the  sample 
injection  valve  of  the  HK-C  and  is  used 
to  inject  standard  solutions  into  the 
mobile  phase  of  the  HPLC  when 
determining  the  response  factor  for  the 
recording  integrator.  The  exact  volume 
of  the  loop  must  be  determined  as 
described  in  paragraph  {b)(3)(ii)(C)(7)  of 
this  section  when  the  HPLC  method  is 
used. 

(v)  The  "response  factor"  (RF)  is  the 
solute  concentration  required  to  give  a 
one  unit  area  chromatographic  peak  or 
one  unit  output  from  the  HPLC  recording 
integrator  at  a  particular  recorder  and 
detector  attenuation.  The  factor  is 
required  to  convert  from  units  of  area  to 
units  of  concentration.  The 
determination  of  the  response  factor  is 
given  in  paragraph  (b)(3)(ii)(C)(2)  of  this 
section. 
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(3)  Principle  of  the  test  method  (i) 
This  test  method  is  based  on  the 
dynamic  coupled  column  liquid 
chromatographic  (DCCLC)  technique  for 
determining  the  aqueous  solubility  of 
organic  compounds  that  was  initially 
developed  by  May  et  al.  (1978)  under 
paragraph  (d)  (5)  and  (6)  of  this  section, 
modified  by  DeVoe  et  al.  (1981)  under 
paragraph  [d)(l)  of  this  section,  and 
Hnalized  by  Wasik  et  al.  (1981)  under 
paragraph  (d)(8)  of  this  section.  The 
DCCLC  technique  utilizes  a  generator 
column,  extractor  column  and  HPLC 
coupled  or  interconnected  to  provide  a 
continuous  closed  flow  system.  Aqueous 
solutions  of  the  test  compound  are 
produced  by  pumping  water  through  the 
generator  column  that  is  packed  with  a 
solid  support  coated  with  an 
approximately  1.0  percent  (w/wj 
solution  of  the  compound  in  octanol. 
The  aqueous  solution  lea\ing  the 
column  represents  the  equilibrium 
concentration  of  the  test  chemical  which 
has  partitioned  from  the  octanol  phase 
into  the  water  phase.  The  compound  is 
extracted  from  the  aqueous  solution 
onto  an  extractor  column,  then  eluted 
from  the  extractor  column  with  a 
solvent/water  mixture  and  subsequently 
analyzed  by  HPLC  using  an  ulfraviolet 
absorption  detector  operating  at  a 
suitable  wavelength.  Chromatogram 
peaks  are  recorded  and  integrated  using 
a  recording  integrator.  The 
concentration  of  the  compound  in  the 
effluent  from  the  generator  column  is 
determined  from  the  mass  of  the 
compound  (solute)  extracted  from  a 
measured  volume  of  water  (solvent). 
The  octanol/water  partition  coefHcient 
is  calculated  from  the  ratio  of  the  molar 
concentration  of  the  solute  in  the  1.0 
percent  (w/w)  octanol  and  molar 
concentration  of  the  solute  in  water  as 
determined  using  the  generator  column 
technique. 

(ii)  Since  the  HPLC  method  is  only 
applicable  to  compounds  that  absorb  in 
the  ultraviolet,  an  alternate  gas 
chromatographic  (GC)  method  is  used 
for  those  compounds  that  do  not  absorb 
in  the  ultraviolet.  In  the  GC  method  the 
saturated  solutions  produced  in  the 
generator  column  are  extracted  using  an 
appropriate  organic  solvent  that  is 
subsequently  injected  into  the  GC  for 
analysis  of  the  test  compound. 

(4)  Applicability  and  specificity.  The 
test  guideline  is  designed  to  determine 
the  octanol/water  partition  coefficient 
of  solid  or  liquid  organic  chemicals  in 
the  range  log  K„w  1.0  to  >6.0  (10  to 
>10^. 

(b)  Test  Procedure— {!)  Test 
conditions — (i)  Special  laboratory 
equipment.  (A)  [1]  Generator  column — 


Either  of  two  different  methods  for 
connecting  to  the  generator  column  are 
used  depending  on  whether  the  eluted 
aqueous  phase  is  analyzed  by  HPLC 
(Procedure  A)  or  by  solvent  extraction 
followed  by  GC  analysis  of  solvent 
extract  (Procedure  B). 

[2]  The  design  of  the  generator  column 
is  shown  in  the  following  Figure  1: 

Figure  1 — Generator  column 
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The  column  consists  of  a  6  mm  (y4-inch) 
O.D.  Pyrex  tube  joined  to  a  short 
enlarged  section  of  9  mm  Pyrex  tubing 
which  in  turn  is  connected  to  another 
section  of  6  mm  (Vi-inch)  O.D.  Pyrex 
tubing.  Connections  to  the  inlet  Teflon 
tubing  (Vg-inch  O.D.)  and  to  the  outlet 
stainless  steel  tubing  (Vi«-inch  O.D.)  are 
made  by  means  of  stainless  steel  Fittings 
with  Teflon  ferrules.  The  column  is 
enclosed  in  a  water  jacket  for 
temperature  control  as  shown  in  the 
following  Figure  2: 


Figure  2 — Setup  showing  generator 

column  enclosed  in  a  water  jacket  and 

overall  arrangement  of  the  apparatus 

used  in  GC  method 
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(B)  Constant  temperature  bath  with 
circulation  pump-bath  and  capable  of 
controlling  temperature  to  25±0.05  °C. 
(Procedure  A  and  B); 

(C)  High  pressure  liquid 
chromatograph  equipped  with  an 
ultraviolet  absorption  detector  operating 
at  a  suitable  wavelength  and  a  recording 
integrator  (Procedure  A); 

(D)  Extractor  column — 6.6  x  0.6  cm 
stainless  steel  tube  with  end  fittings 
containing  5  micron  frits  filled  with  a 
superficially  porous  phase  packing 
(Bondapack  Cis  Corasil:  Water 
Associates)  (Procedure  A); 

(E)  Two  6-port  high  pressure  rotary 
switching  valves  (Procedure  A); 

(F)  Collection  vessel  under  paragraph 
(b)(l)(i)(A)(2)  Figure  2  of  this  section  8  x 
%  inch  section  of  Pyrex  tubing  with  a 
flat  bottom  connected  to  a  short  section 
of  %-inch  O.D.  borosilicate  glass  tubing. 
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The  collecting  vessel  is  sealed  with  a  %- |  loTk,  (ASTM},  1916  Race  Street.  Philadelphia. 

inch  Teflon  cap  fitting  (Procedure  B):  PA  19103. 

and  n-Propylacelale 124  ,••,  in  ji 

2Hcptanone 1 9e         (ii)  [Reserved] 

(G)  Gas  chromatograph  equipped  with  y^"^;^^— 3  34         (3)  Performance  of  the  Test.  Initially. 

a  detector  sensitive  to  the  solute  of  „.f^ ^69  ^^  approximately  1,0  percent  (w/w) 

interest  (Procedure  B).  J solution  of  the  test  substance  in  n- 

(n)  Purity  of  Octanol  and  Water.  Paforon^o  r-r.,„«^..r.  j^  oK«  m  u  .  octanol  is  prepared.  Precise 

u,  -;f,„j  _      /      1  J         u    1  •  Keference  compounds  should  be  reagent  .    r  .l        1  »  .      ■ 

Purified  n-octanol,  described  m  ._  i  to,  r  r.,.c.,j»  »«  .„,^m  i^t^t  u  measurement  of  the  solute  concentration 

„ .-  „      u /uifoi    f.u-         •■  J  or  l^lFLL,  grade  to  avoid  mterierences  bv  .u-       1  .•      •  •    j  «•     .i_    .^ 

paragraph  (b)(2)  of  this  section,  and  impurities,  in  this  solution  is  required  for  the  K« 

water  meeting  ASTM  Type  II  standards.  (2)  Preparation  of  reagents  and  calculation  Subsequently,  the  1.0 

or  an  equivalent  grade,  are  sohnions-[\]  Octanol  and  Water.  Very  P*"""^^"*  ^"^^  V'  ^°'"''0"  '^  coated  on  the 

recommended  to  minimize  the  effects  of  pure  /7-octanol  can  be  obtained  as  generator  column  and  using  either 

dissolved  salts  and  other  impurities.  follows:  wash  pure  /7-octanol  (minimum  Procedure  A  or  B  as  described  below. 

ASTM  Type  II  water  is  described  in  93  percent  pure)  sequentially  with  0  IN  '"®  ^^^^^  concentration  of  the  test 

ASTM  D  1193-77.  "Standard  H2SO4.  with  O.lN  NaOH.  then  with  substance  m  reagent  grade  water  is 

Specification  for  Reagent  Water".  distilled  water  until  neutral.  Dry  the  n-  determined. 

ASTM  D  1193-77  is  available  for  octanol  with  magnesium  sulfate  and  f')  ^^^'  solution.  The  test  solution 

inspection  at  the  Office  of  the  Federal  distill  twice  in  a  good  distillation  consists  of  an  approximately  1.0  percent 

Register.  Rm.  8401. 1100  L  St..  NW..  column  under  reduced  pressure  jb.p.  (w/w)  solution  of  the  test  substance  in 

Washington.  DC.  This  incorporation  by  about  80  "C  at  0.27  kPa  (2  torrj).  The  octanol.  A  sufficient  quantity  (about  10- 

reference  was  approved  by  the  Director  octanol  produced  should  be  at  least  99.9  ^^  ™0  °^  '^^  test  solution  should  be 

of  the  Office  of  the  Federal  Register.  percent  pure.  Alternatively,  a  grade  prepared  to  coat  the  generator  column. 

This  material  is  incorporated  as  it  exists  equivalent  to  Fisher  Scientific  Co.  No.  ^^^  solution  is  prepared  by  accurately 

on  the  date  of  approval  and  a  notice  of  A-402  "Certified  Octanol-1"  can  be  weighing  out.  using  a  tared  bottle. 

any  change  in  this  material  will  be  used.  Distilled  or  reagent  grade  water  quantities  of  both  the  test  substance  <tnd 

published  in  the  Federal  Register.  should  be  used  throughout  the  test  octanol  required  to  make  a  \Jd  percent 

Copies  of  the  incorporated  material  may  procedure;  ASTM  Type  II  water  as  (w/w)  solution.  When  the  weights  are 

be  obtained  from  the  Document  Control  described  in  ASTM  D1193-77.  "Standard  measured  precisely  (to  the  nearest  0.1 

Officer  (TS-793).  Office  of  Toxic  Specification  for  Water",  is  mg.  knowing  the  density  of  octanol 

Substances,  EPA,  Rm.  107,  401  M  St.,  recommended.  ASTM  D1193-77  is  (0.827  g/ml  at  25  'C).  then  the  molar 

SW    Washington  DC  20460  and  from  available  for  inspection  at  the  Office  of  concentration  of  the  test  substance  in 

the  American  Society  for  Testing  and  ^^^  Federal  Register,  Rm.  8401, 1100  L  the  octanol  is  sufficiently  accurate  for 

Materials  (ASTM),  1916  Race  Street,  St.,  NW.,  Washington.  DC.  This  the  purposes  of  the  test  procedure.  If 

Philadelphia,  PA  19103  incorporation  by  reference  was  desired,  however,  a  separate  analjiical 

,....„     :'  ra  I       .    i.  •  .     .  approved  by  the  Director  of  the  Office  of  determination  (e.g.,  by  GC)  may  t>e  used 

[xn]Puny  of  Solvents.  \X  is  '"iportant  ,he  Federal  Register.  This  material  is  to  check  the  concentration  in  the  test 

that  aU  solvents  used  in  this  method  be  incorporated  as  it  exists  on  the  date  of  solution.  If  storage  is  required,  the  test 

reagent  or  HPLC  grade  and  conta.n  no  approval  and  a  notice  of  any  change  in  solution  should  be  kept  stoppered  to 

impunties  which  (»uld  interfere  with  the  ^Y^\s  material  will  be  published  in  the  prevent  volatilization  of  the  test 

determination  of  the  test  compound.  YedeT&X  Register.  Copies  of  the  chemical. 

(iv)  Reference  Compounds.  In  order  to  incorporated  material  may  be  obtained  (ii)  Procedure  A— HPLC  Method.  (A) 

ensure  that  the  HPLC  system  is  working  from  the  Document  Control  Officer  (TS-  Procedure  A  covers  the  determination  of 

property,  at  least  two  of  the  following  793),  Office  of  Toxic  Substances.  EPA.  the  aqueous  solubility  of  compounds 

five  reference  compounds  should  be  run.  Rm.  107,  401  M  St.,  SW.,  Washington,  which  absorb  in  the  ultravioleL  The 

The  values  obtained  should  be  within  DC  20460.  and  from  the  American  HPLC  analytical  system  is  shown 

±0.1  log  unit  of  the  reference  value  Society  for  Testing  and  Materials  schematically  in  the  following  Fig»»re  3: 
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Figure  3 — Schematic  of  HPLC — generator  column  flow  system 
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Two  reciprocating  piston  pumps  deliver 
the  mobile  phase  (water  or  solvent/ 
water  mixture)  through  two  6-port  high 
pressure  rotary  valves  and  a  30  x  0.6  cm 
Ci«  analytical  column  to  an  ultraviolet 
absorption  detector  operating  at  a 
suitable  wavelength.  Chromatogram 
peaks  are  recorded  and  integrated  with 
a  recording  integrator.  One  of  the  6-porl 
valves  is  the  sample  injection  valve 
used  for  injecting  samples  of  standard 
solutions  of  the  solute  in  an  appropriate 
concentration  for  determining  response 
factors  or  standard  solutions  of  basic 
chromate  for  determining  the  sample 
loop  volume.  The  other  6-port  valve  in 
the  system  serves  as  a  switching  valve 
for  the  extractor  column  which  is  used 
to  remove  solute  from  the  aqueous 
solutions. 

(B)  The  general  procedure  for 
analyzing  the  aqueous  phase  after 
equilibration  is  as  follows;  a  detailed 
procedure  is  given  in  part  d.  of  this 
section: 

\i\  Direct  the  aqueous  solution  from 
the  generator  column  to  "Waste"  in 
Figure  3  under  paragraph  (b)(3)(ii)(A)  of 
this  section  with  the  switching  valve  in 
the  inject  position  in  order  to  equilibrate 
internal  surfaces  with  the  solution,  thus 
insuring  that  the  analyzed  sample  would 


not  be  depleted  by  solute  adsorption  on 
surfaces  upstream  from  the  valve. 

(2)  At  the  same  time,  water  is  pumped 
from  the  HPLC  pumps  in  order  to 
displace  the  solvent  from  the  extractor 
column. 

(3)  The  switching  valve  is  next 
changed  to  the  load  position  to  divert  a 
sample  of  the  solution  from  the 
generator  column  through  the  extractor 
column,  and  the  liquid  leaving  the 
extractor  column  is  collected  in  a  tared 
weighing  bottle.  During  this  extraction 
step,  the  HPLC  mobile  phase  is  changed 
to  a  solvent/water  mixture  to  condition 
the  analytical  column. 

(4)  After  the  desired  volume  of  sample 
is  extracted,  the  switching  valve  is 
returned  to  the  inject  position  for  elution 
from  the  extractor  column  and  analysis. 
Provided  that  all  of  the  solute  was 
adsorbed  by  the  extractor  column  during 
the  extraction  step,  the  chromatographic 
peak  represents  all  of  the  solute  in  the 
extracted  sample. 

(5)  The  solute  concentration  in  the 
aqueous  phase  is  calculated  from  the 
peak  area,  the  weight  of  the  extracted 
liquid  collected  in  the  weighing  bottle, 
and  the  response  factor. 

(C)(7)  Determination  of  the  Sample 
Loop  Volume.  Accurate  measurement  of 
the  sample  loop  may  be  accomplished 


by  using  the  spectrophotometric  method 
of  Devoe  et  al.  (1981)  under  paragraph 
(d)(1)  of  this  section.  For  this  method 
measure  absorbance,  Ajoop.  at  373  nm  for 
at  least  three  solutions,  each  of  which  is 
prepared  by  collecting  from  the  sample 
valve  an  appropriate  number,  n,  of 
loopfuls  of  an  aqueous  stock  solution  of 
K2Cr04  (1.3  percent  by  weight)  and 
diluting  to  50  mL  with  0.2  percent  KOH. 
(For  a  20  ;xL  loop,  use  n= 5;  for  a  50  ;xL 
loop,  use  n=2.)  Also  measure  the 
absorbance,  A  ,t„ck.  of  the  same  stock 
solution  after  diluting  1:500  with  0.2 
percent  KOH.  Calculate  the  loop  volume 
to  the  nearest  0.1  yiL  using  the  relation: 

Vtop=(Ato<,/A«oeO{10-Vn) 

(2)  Determination  of  the  Response 
Factor  (RF).  (i)  For  all  determinations 
adjust  the  mobile  phase  solvent/water 
ratio  and  flow  rate  to  obtain  a 
reasonable  retention  time  on  the  HPLC 
column.  For  example,  typical 
concentrations  of  organic  solvent  in  the 
mobile  phase  range  from  50  to  100 
percent  while  flow  rates  range  from  1  to 
3  mL/min;  these  conditions  often  give  a 
3  to  5  minute  retention  time. 

[ii)  Prepare  standard  solutions  of 
known  concentrations  of  the  solute  in  a 
suitable  solvent.  Concentrations  must 
give  a  recorder  response  within  the 
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maximum  response  of  the  detector. 
Inject  samples  of  each  standard  solution 
into  the  HPLC  system  using  the 
calibrated  sample  loop.  Obtain  an 
average  peak  area  from  at  least  three 
injections  of  each  standard  sample  at  a 


Response  Factor  (RF)  = 


[3)  Loading  of  the  Generator  Column, 
[i]  The  design  of  the  generator  column 
was  described  in  paragraph  (b](l](i)  of 
this  section  and  is  shown  in  Figure  1 
under  paragraph  (b)(l)(i)(A)(2)  of  this 
section.  To  pack  the  column,  a  plug  of 
silanized  glass  wool  is  inserted  into  one 
end  of  the  6  mm  Pyrex  tubing.  Silanized 
diatomaceous  silica  support  (about  0.5g 
of  100-120  mesh  Chromosorb  W 
chromatographic  support  material]  is 
poured  into  the  tube  with  tapping  and 
retained  with  a  second  plug  of  silanized 
glass  wool. 

(ii)  The  column  is  loaded  by  pulling 
the  test  solution  through  the  dry  support 
with  gentle  suction  and  then  allowing 
the  excess  solution  to  drain  out.  After 
loading  the  column,  draw  water  up 
through  the  column  to  remove  any 
entrapped  air. 

[4]  Analysis  of  the  solute.  Use  the 
following  procedure  to  collect  and 
analyze  the  solute: 

[i]  Pump  water  to  the  generator 
column  by  means  of  a  minipump  or 
pressurized  water  reservoir  as  shown  in 
the  following  Figure  4: 


set  detector  absorbance  unit  full  scale 
(AUFS),  i.e.,  at  the  same  absorbance 
scale  attenuation  setting. 

[Hi]  Calculate  the  response  factor 
from  the  following  equation: 


Concentration  (M) 


(Average  Area)  (AUFS) 


Figure  4 — Water  reservoir  for  GC 
method 
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With  the  switching  valve  in  Figure  3 
under  paragraph  (b)(3)(ii](A)  of  this 
section  in  the  inject  position  (i.e.,  water 
to  waste],  pump  water  through  the 
generator  colimin  at  a  flow  rate  of 
approximately  1  mL/min  for 
approximately  15  minutes  to  bring  the 
system  into  equilibrium. 


[ii]  Flush  out  the  organic  solvent  that 
remains  in  the  system  from  previous 
runs  by  changing  the  mobile  phase  to 
100  percent  HjO  and  allowing  ihe  water 
to  reach  the  HPLC  detector,  as  indicated 
by  a  negative  reading.  As  soon  as  this 
occurs,  place  a  25  mL  weighing  bottle 
(weighed  to  the  nearest  mg)  at  the  waste 
position  and  immediately  turn  the 
switching  valve  to  the  load  position. 

[Hi]  Collect  an  amount  of  water  from 
the  generator  coltmin  (as  determined  by 
trial  and  error)  in  the  weighing  bottle. 
corresponding  to  the  amount  of  solute 
adsorbed  by  the  extractor  column  that 
gives  a  reasonable  detector  response. 
During  this  extraction  step,  switch  back 
to  the  original  HPLC  mobile  phase 
composition,  i.e.,  solvent/water  mixture, 
to  condition  the  HPLC  analytical 
column. 

[iv]  After  the  desired  volume  of 
sample  has  been  extracted,  turn  the 
switching  valve  back  to  the  inject 
position  in  Figure  3  under  paragraph 
(b](3)(ii](A}  of  this  section.  As  soon  as 
switching  valve  is  turned  to  the  inject 
position,  remove  the  weighing  bottle, 
cap  it  and  replace  it  with  the  waste 
container;  at  the  same  time  turn  on  the 
recording  integrator.  The  solvent/water 
mobile  phase  will  elute  the  solute  from 
the  extractor  column  andjrftnsfer  the 
solute  to  the  HPLC  analytical  column. 

[v]  Determine  the  weight  of  water 
collected  to  the  nearest  mg  and  record 
the  corresponding  peak  area.  Using  the 
same  AUFS  setting  repeat  the  anah'sis 
of  the  solute  at  least  two  more  times  and 
determine  the  average  ratio  of  peak  area 
to  grams  of  water  collected.  Calculate 
the  solute  solubility  in  water  using  the 
following  equation: 

S=(997  g/L)(RF)(V,«,)(AUFS)(R) 

where 

S = solubility  (M) 

RF= response  factor 

Vioap=saniple  loop  volume  (L) 

R = ratio  of  area  to  grams  of  water. 

(iii]  Procedure  B—GC  Method.  In  the 
GC  method,  aqueous  solutions  from  the 
generator  column  enter  a  collecting 
vessel  in  Figure  2  under  paragraph 
(b](l](i](A](2]  of  this  section  containing  a 
known  weight  of  extracting  solvent 
which  is  immiscible  in  water.  The  outlet 
of  the  generator  column  is  positioned 
such  that  the  aqueous  phase  always 
enters  below  the  extracting  solvent. 
After  the  aqueous  phase  is  collected,  the 
collecting  vessel  is  stoppered  and  the  i 
quantity  of  aqueous  phase  is  determine 
by  weighing.  The  solvent  and  the 
aqueous  phase  are  equilibrated  by 
slowly  rotating  the  collecting  vessel.  A 
small  amount  of  the  extracting  solvent  is 
then  removed  and  injected  into  a  gas 
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chromatograph  equipped  with  an 
appropriate  detector.  The  solute 
concentration  in  the  aqueous  phase  is 
determined  from  a  calibration  curve 
constructed  using  known  concentrations 
of  the  solute. 

(A)  Determination  of  calibration 
cune.  [1]  Prepare  solute  standard 
solutions  of  concentrations  covering  the 
expected  range  of  the  solute  solubility. 
Select  a  column  and  optimum  GC 
operating  conditions  for  resolution 
between  the  solute  and  solvent  and  the 
solute  and  extracting  solvent.  Inject  a 
known  volume  of  each  standard  solution 
into  the  injection  port  of  the  CC.  For 
each  standard  solution  determine  the 
average  of  the  ratio  R  of  peak  area  to 
volume  [in  ^L)  for  the  chromatographic 
peak  of  interest  from  at  least  three 
separate  injections. 

[2]  After  running  all  the  standard 
solutions,  determine  the  coefficients,  a 
and  b,  using  hnear  regression  analysis 
on  the  equation  of  concentration  (C)  vs. 
R  in  the  fonn 

C  =  aR+b. 

(B)  Loading  of  the  Generator  Column. 
The  generator  column  is  packed  and 
loaded  widi  solute  in  the  same  manner 
as  for  the  HPLC  method  in  paragraph 
(b)(3)(ii)  of  this  section.  As  shown  in 
Figure  2  under  paragraph  (b){l)(i)(A)(2) 
of  this  section,  attach  approximately  20 
cm  of  straight  stainless  steel  tubing  to 
the  bottom  of  the  generator  column. 
Connect  the  top  of  the  generator  column 
to  a  water  reservoir  in  Figure  4  under 
paragraph  [h]{3)(\\)(C)[4)[i)  of  this 
section  using  Teflon  tubing.  Use  air  or 
nitrogen  pressure  (5  PSl]  from  an  air  or 
nitrogen  cylinder  to  force  water  from  the 
reservoir  through  the  column.  Collect 
water  in  an  Erlenmeyer  flask  for 
approximately  15  minutes  while  the 
solute  concentration  in  water 
equilibrates;  longer  time  may  be 
required  for  less  soluble  compounds. 

(C)  Collection  and  extraction  of  the 
solute.  During  the  equilibration  time. 
add  a  known  weight  of  extracting 
solvent  to  a  collection  vessel  which  can 
be  capped.  The  extracting  solvent 
should  cover  the  bottom  of  the 
collection  vessel  to  a  depth  sufficient  to 
submerge  the  collecting  tube  but  still 
maintain  100:1  water/solvent  ratio. 
Record  the  weight  (to  the  nearest  mg)  of 
a  collection  vessel  with  cap  and 
extracting  solvent  Place  the  collection 
vessel  under  the  generator  column  so 
that  water  from  the  collecting  tube 
enters  below  the  level  of  the  extracting 
solvent  in  Figure  2  under  paragraph 
(b)(l)(i)(AK^)  of  diis  section.  When  Uie 
collection  vessel  is  filled,  remove  it  from 
under  the  generator  column,  replace  cap. 
and  weigh  the  filled  vessel.  Determine 


the  weight  of  water  collected.  Before 
analyzing  for  the  solute,  gently  rotate 
the  collection  vessel  contents  for 
approximately  30  min.,  conlrolling  the 
rate  of  rotation  so  as  not  to  form  an 
emulsion;  rotating  the  flask  end  over  end 
five  times  per  minute  is  sufficient. 

(D)  Analysis  of  the  solute.  (7)  After 
rotating,  allow  the  collection  vessel  to 
stand  for  approximately  30  minutes; 
then  remove  a  known  volume  of  the 
extracting  solvent  from  the  vessel  using 
a  microliter  syringe  and  inject  in  into  the 
G.C.  Record  the  ratio  of  peak  area  to 
volume  injected  and,  from  the  regression 
equation  of  the  cahbration  line, 
determine  the  concentration  of  solute  in 
the  extracting  solvent.  The  molar 
concentration  of  solute  in  water  C(M)  is 
determined  from  the  following  equation 


C(M)  =  (C„ 


dlt^o    gm 


8h3o 


where  C„  is  the  molar  concentration  of 
solute  in  extracting  solvent,  dnio  and  d^ 
are  the  densities  in  gm/ml  of  water  and 
extracting  solvent,  respectively,  and  g,» 
and  gfpo  are  the  grams  of  extracting 
solvent  and  water,  respectively, 
contained  in  the  collection  vessels. 

(2)  Make  replicate  injections  from 
each  collecting  vessel  to  determine  the 
average  solute  concentration  in  water 
for  each  vessel.  To  make  sure  the 
generator  column  has  reached 
equilibrium,  run  at  least  two  additional 
(for  a  total  of  three)  collection  vessels 
and  analyze  the  extracted  solute  as 
described  above.  Calculate  (CM)  from 
the  average  solute  concentration  in  the 
three  vessels. 

(iv)  Analysis  of  reference  compounds. 
Prior  to  analyzing  the  test  solution, 
make  duplicate  runs  on  at  least  two  of 
the  five  reference  compounds  given  in 
paragraph  (b)(l)(iv)  of  this  section. 
When  using  the  reference  compounds, 
follow  the  same  procedure  previously 
described  for  preparing  the  test  solution 
and  running  the  test.  If  the  average 
value  obtained  for  each  compound  is  0.1 
log  unit  of  the  reference  value,  then  the 
test  procedure  and  HPLC  system  are 
functioning  properly:  if  not  a  thorough 
checking  over  of  the  HPLC  and  careful 
adherence  to  the  test  procedures  should 
be  done  to  correct  the  discrepancy. 

(v)  Modification  of  procedures  for 
potential  problems— Decomposition  of 
the  test  compound.  If  the  test  compound 
decomposes  in  one  or  more  of  the 
aqueous  solvents  required  during  the 
period  of  the  test  at  a  rate  such  that  an 
accurate  value  for  water  solubility 
cannot  be  obtained,  then  it  will  be 
necessary  to  carry  out  detailed 


transformation  studies:  e.g.,  hydrolysis 
under  §  796.3500.  If  decomposition  is  due 
to  aqueous  photolysis,  then  it  will  be 
necessary  to  carry  out  water  solubility 
studies  in  the  dark,  under  red  or  yellow 
lights,  or  by  any  other  suitable  method 
to  eliminate  this  transformation  process. 

(c)  Data  and  reporting — (1)  Test 
report,  (i)  For  the  test  solution,  report 
the  weights  to  the  nearest  0.1  mg  of  the 
test  substance  and  octanol.  Also  report 
the  weight  percent  and  molar 
concentration  of  the  test  substance  in 
the  octanol,  the  density  of /?-octanolat 
25  °C  is  0.827  gm/ml. 

(ii)  For  each  run  provide  the  molar 
concentration  of  the  test  substance  in 
water  for  each  of  three  determinations, 
the  mean  value,  and  the  standard 
deviation. 

(iii)  For  each  of  the  three 
determinations  calculate  the  octahol/ 
water  partition  coefficient  as  the  ratio  of 
the  molar  concentration  of  the  test 
substance  in  octanol  to  the  molar 
concentration  in  water.  Also  calculate 
and  report  the  mean  K^  and  its 
standard  deviation.  Values  of  K^  may 
be  reported  as  their  logarithms  if 
desired. 

(iv)  Report  the  temperature  (±  0.05 
°C)  at  which  the  generator  column  was 
controlled  during  the  test. 

(v)  For  each  reference  compouiwl 
report  the  individual  values  of  log  Ko« 
and  the  average  of  the  two  runs. 

(vi)  For  compounds  that  decompose  at 
a  rate  such  that  a  precise  value  for  the 
solubility  cannot  be  obtained,  provide  a 
statement  to  that  effect 

(2)  Specific  analytical,  calibration 
and  recovery  procedures  (i) — (A)  For  the 
HPLC  method  describe  and/or  report: 

[1]  The  method  used  to  determine  the 
sample  loop  volume  and  the  average 
and  standard  deviation  of  that  volume. 

(2)  The  average  and  standard 
deviation  of  the  response  factor. 

[3]  Any  changes  made  or  problems 
encountered  in  the  test  procedures. 

(B)  For  the  GC  method  report: 

(7)  The  column  and  GC  operating 
conditions  of  temperature  and  flow  rate. 

[2)  The  average  and  standard 
deviation  of  the  average  area/jiL 
obtained  for  each  of  the  standard 
solutions. 

[3]  The  form  of  the  regression 
equation  obtained  in  the  calibration 
procedure. 

[4]  The  extracting  solvent  used. 

(5)  The  average  and  standard 
deviation  of  solute  concentration  in  each 
collection  vessel. 

[6]  Any  changes  made  or  problems 
encountered  in  the  test  procedure. 

(C)  If  the  concentration  of  the  test 
substance  in  /7-octanol  is  determined  by 
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an  independent  analytical  method  such 
as  gas  chromatography,  provide  a 
complete  description  of  the  method. 

(ii)  [Reserved) 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  reference  should 
be  consulted: 
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New  Substituent  Constant,  Derived  from 
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§  796. 1 840    Water  Solubility. 

(a)  Introduction — (1)  Background  and 
purpose,  (i)  The  water  solubility  of  a 
compound  can  be  defined  as  the 
equilibrium  concentration  of  the 
compound  in  a  saturated  aqueous 
solution  at  a  given  temperature  and 
pressure.  The  water  solubility  of  a 
chemical  is  an  important  factor  in 
determining  the  environmental 
movement  and  distribution  of  any 
substance.  Chemicals  that  are  relatively 
water  soluble  are  more  likely  to  be 
widely  distributed  by  the  hydrologic 


cycle  than  those  which  are  relatively 
insoluble. 

(ii)  Water  provides  the  medium  in 
which  many  organisms  live,  and  water 
is  a  major  component  of  the  internal 
environment  of  all  living  organisms 
(except  for  dormant  stages  of  certain  life 
forms).  Even  organisms  which  are 
adapted  to  life  in  a  gaseous  environment 
require  water  for  normal  functioning. 
Water  is  thus  the  medium  through  which 
most  other  chemicals  are  transported  to 
and  into  living  cells.  As  a  result,  the 
extent  to  which  chemicals  dissolve  in 
water  will  be  a  major  determinant  for 
movement  through  the  environment  and 
entry  into  living  systems. 

(iii)  The  water  solubility  of  a  chemical 
has  an  effect  on  its  adsorption  on  and 
desorption  from  soils  and  sediments  and 
on  volatilization  from  aqueous  media. 
The  more  soluble  a  chemical  substance 
is,  the  more  likely  it  is  to  desorb  from 
soils  and  sediments  and  the  less  likely  it 
is  to  volatiHze  from  water.  The  extent  of 
chemical  transformations  via  hydrolysis, 
photolysis,  oxidation,  reduction,  and 
biodegradation  in  water  depends  on  the 
chemical  being  soluble  in  water  (i.e., 
homogeneous  kinetics).  Finally,  the 
design  of  most  chemical  tests  and  many 
ecological  and  health  tests  requires 
precise  knowledge  of  the  water 
solubility  of  the  chemical  to  be  tested. 

(iv)  Procedures  in  this  test  guideline 
have  been  described  to  enable  sponsors 
to  determine  the  water  solubility  for 
solid  and  liquid  organic  compounds. 

(2)  Definitions  and  units,  (i)  "Colloidal 
dispersion"  is  a  mixture  resembling  a 
true  solution  but  containing  one  or  more 
substances  that  are  finely  divided  but 
large  enough  to  prevent  passage  through 
a  semipermeable  membrane.  It  consists 
of  particles  which  are  larger  than 
molecules,  which  settle  out  very  slowly 
with  time,  which  scatter  a  beam  of  light, 
and  which  are  too  small  for  resolution 
with  an  ordinary  light  microscope. 

(ii)  A  "concentration  vs.  time  study" 
results  in  a  graph  which  plots  the 
measured  concentration  of  a  given 
compound  in  a  solution  as  a  function  of 
elapsed  time.  Usually,  it  provides  a  more 
reUable  determination  of  equilibrium 
water  solubility  of  hydrophobic 
compounds  than  can  be  obtained  by 
single  measurements  of  separate 
samples. 

(iii)  "Concentration"  of  a  solution  is 
the  amount  of  solute  in  a  given  amount 
of  solvent  and  can  be  expressed  as  a 
weight/weight  or  weight/volume 
relationship.  The  conversion  from  a 
weight  relationship  to  one  of  volume 
incorporates  density  as  a  factor.  For 
dilute  aqueous  solutions,  the  density  of 
the  solvent  is  approximately  equal  to  the 
density  of  the  solutions:  thus. 


concentrations  in  mg/dm'are 
approximately  equal  to  10"*g/l0'gor 
parts  per  million  (ppm);  ones  in  ^g/dm* 
are  approximately  equal  to  10"'g/10*g 
or  parts  per  billion  (ppb).  In  addition, 
concentration  can  be  expressed  in  terms 
of  molarity,  normality,  molality,  and 
mole  fraction.  For  example,  to  convert 
from  weight /volume  to  molarity  one 
incorporates  molecular  mass  as  a  factor. 

(iv)  "Density"  is  the  mass  of  a  unit 
volume  of  a  material.  l!  is  a  function  of 
temperature,  hence  the  temperature  at 
which  it  is  measured  should  be 
specified.  For  a  solid,  it  is  the  density  of 
the  impermeable  portion  rather  than  the 
bulk  density.  For  solids  and  liquids, 
suitable  units  of  measurement  are  g/ 
cm'.  The  density  of  a  solution  is  the 
mass  of  a  unit  volume  of  the  solution 
and  suitable  units  of  measurement  are 
g/cm». 

(v)  An  "oversaturated 
(supersaturated)  solution"  is  a  solution 
that  contains  a  greater  concentration  of 
a  solute  than  is  possible  at  equilibrium 
under  fixed  conditions  of  temperature 
and  pressure. 

(vi)  A  "saturated  solution"  is  a 
solution  in  which  the  dissolved  solute  is 
in  equilibrium  with  an  excess  of 
undissolved  solute;  or  a  solution  in 
equilibrium  such  that  at  a  fixed 
temperature  and  pressure,  the 
concentration  of  the  solution  is  at  its 
maximum  value  and  will  not  change 
even  in  the  presence  of  an  excess  of 
solute. 

(vii)  A  "solution"  is  a  homogeneous 
mixture  of  two  or  more  substances 
constituting  a  single  phase. 

(3)  Principle  of  the  test  method.  The 
test  method  is  based  on  the 
conventional  method  of  preparing 
satiu*ated  aqueous  solutions.  The 
method  involves  the  coating  of  the 
compound  to  the  walls  of  a  vessel, 
adding  water  (i.e..  very  pure  water, 
buffer  solution,  or  artificial  seawater), 
and  determining  the  concentration  of  the 
compound  in  the  water  as  a  function  of 
time  at  a  fixed  temperature.  When  the 
concentration  reaches  a  plateau, 
equilibrium  has  been  achieved,  and  the 
water  is  saturated  with  the  compound. 
Specific  procedures  have  been 
incorporated  in  this  test  guideline  to 
measure  the  water  solubility  of  very 
hydrophobic  compounds  and  to 
alleviate  the  problems  of  colloids  and 
emulsions  usually  formed. 

(4)  Applicability  and  specificity,  (i) 
(^ocedures  have  been  described  in  this 
lest  guideline  to  determine  the  saturated 
water  solubility  for  liquid  or  solid 
compounds.  The  water  solubility  can  be 
determined  in  very  pure  water,  buffer 
solution  for  compounds  that  reversibly 
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ionize  or  protonate.  or  in  artificial 
seawater  as  a  function  of  temperature 
(i.e.,  in  the  range  of  temperatures  of 
environmental  concern).  Water 
solubility  is  usually  not  useful  for  gases 
because  tfaeo*  solubility  in  water  is 
measured  when  the  gas  above  tbe  water 
is  at  a  partial  pressure  of  one 
atmosphere  wlitch  is  se%'eral  orders  of 
magnitude  ffcater  than  those  existing 
under  envimwiii  iital  conditions.  A  more 
important  parameter  for  gases  is 
\  {enr>''s  law  constant  which  is  the  ratio 
of  the  vapor  pressure  of  the  compound 
to  solution  concentration  at  low  partial 
pressures. 

(ii)  This  test  guideline  is  designed  to 
determine  the  saturated  water  solubility 
of  a  solid  or  liquid  test  chemical  in  the 
range  infinity  to  10  parts  per  billion 
(ppb).  For  chemicals  whose  solubility  is 
below  10  ppb,  the  water  solubility 
should  be  characterized  as  "less  than  10 
ppb"  with  no  further  quantificatiiHi. 

(b)  Description  of  the  test  pmcedure — 
(1)  Test  conditions— {i)  Specie] 
laboratory  equipment.  (A)  A 
thermostatic  bath  with  temperature 
control  [±.\  *C)  in  tbe  approximate 
range  of  5-»*C 

(B)  An  Hitacentri&ige  with 
temperature  control  (±1  *C)  in  the 
approximate  range  of  5-30  *C  and 
capable  of  obtaining  acceleration  (G) 
values  to  394100  or  higher. 

(C)  A  pH  meto-  capable  of  resol\ing 
differences  of  0.1  pH  vmits  or  less. 

(D)  Centrifuge  tubes  with  scalable 
caps:  special  ^ass  tubes  can  be  used  up 
to  approximately  124100  G:  tubes  to  be 
used  at  G  value  >12.000  should  be  made 
of  stainless  steel. 

(ii)  Purity  of  water.  Reagent  grade 
water.  e.g.,  water  meeting  ASTM  Type 
IIA  standards  or  an  equivalent  grade,  is 
highly  recomnended  to  minimize 
biodegradation  and  to  minimize  the 
effects  of  dissolved  salts  on  water 
solubility.  ASTM  Type  UA  water  is 
described  in  ASTM  D  1193-77, 
"Standard  Specification  for  Reagent 
Water**.  ASTM  D  1193-77  is  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  Rm.  8401. 1100  L  St.. 
NW.,  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  tbe  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Ragiirtst.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793).  Office  of  Toxic  Substances,  EPA, 
RM.  107,  401  M  St.,  SW.,  Washington, 
DC  20460,  and  from  the  American 
Society  for  Testing  and  Materials 
{.'\STM),  1916  Race  Street,  Philadelphia, 
PA  19103. 


(iii)  Purity  of  sofvents.  It  is  important 
that  all  solvents  used  for  coating  test 
compounds  on  the  walls  of  vessels  and 
in  separation  and  analytical  technitjoe 
be  reagent  grade  and  contain  no 
impurities  whicfa  will  interfere  with  the 
determination  of  the  test  compound. 

(iv)  Seawater.  It  is  recommended  that 
artificial  seawater  be  used  to  determine 
the  saturated  water  solubility  in 
seawater.  The  preparation  of  artificial 
seawater  is  described  in  paragraph 
(b)(2){ii)  of  this  section. 

(v)  Agitation  and  equUibration  time.  It 
is  important  that  contact  time  of  test 
compounds  with  water  be  sufficient  to 
obtain  a  saturated  solution.  TTie  length 
of  time  necessary  will  depend  upon  such 
variables  as  the  size  of  the  vessel,  the 
extent  and  degree  of  agitation,  the 
properties  of  the  compoimd  and  particle 
size.  To  increase  the  rate  of  solution  of 
hydrophobic  compounds,  a  mild 
agitation  is  recommended.  For 
hydrophobic  compounds  a  minimum 
time  of  one  day  is  required. 

(vi)  Effects  of  colloids  and  emulsions: 
CentrJfugaUon.  (A)  It  is  important  that 
gentle  shaking  be  used  to  minimize  the 
formation  of  colloids.  The  presence  of 
colloids  and  emulsions  will  lead  to 
solubility  values  that  are  higher  than 
those  in  a  true  saturated  solution.  This  is 
a  common  problem  with  hydrophobic 
solids  and  liquids  but  can  usually  be 
overcome  by  centrifugatioh.  It  is 
recommended  that  centrifugation  be 
conducted  in  tighdy  sealed  tubes  that 
are  almost  filled  to  capacity  to  avoid 
partitioning  with  air. 

(B)  it  is  extremely  important  that 
centrifugation  be  carried  out  at  two  or 
three  different  G  values  (minimum  of 
12.000  G)  for  at  least  30  minutes  at  25  'C 
until  concentration  changes  are  small. 
For  hydrophobic  compounds  (solubility 
<  10  ppm),  it  is  extremely  important  that 
the  acceleration  G  values  differ  by 
10.000  G  and  include  a  determination  of 
39.000  or  higher. 

(vii)  Effect  of  pH  on  solubility.  It  is 
recommended  that  all  experiments  be 
carried  out  at  pH's  5.0.  7 JO,  and  9.0  for 
any  chenical  which  reversibly  ionizes 
or  protonates  (e.g..  carboxylic  acids, 
phenols,  amines).  Buffers  described  in 
paragraph  (b)(2)(i)  of  this  section  can  be 
used. 

(viii)  Analysis  of  saturated  solutions. 
Any  suitable  analytical  method  may  be 
used:  where  practicable,  precision 
should  be  within  ±5  percent  Preferred 
analytical  methods  are  those  that  are 
specific  for  the  compoimd  to  be  tested. 
to  the  exclusion  of  other  compounds. 
Chromatographic  methods  which 
incorporate  separation,  and  therefore, 
specification,  are  recommended. 

(ix)  Adsorption  to  glass  or  other 
surfaces.  Hydrophobic  compounds  have 


a  tendency  to  adsoii>  to  glass  or  other 
surfaces,  e.g..  stainless  sted.  Thtre.  when 
transferring  the  sohrtion  to  any  glass 
vessel  or  container,  it  is  essential  to  pre- 
rinse  the  surfaces  of  the  vessel  or 
container  with  the  solution.  Failure  to  do 
so  win  lead  to  solubility  values  that  are 
lower  than  those  of  true  equilibrium 
water  solability  beca«se  the  compound 
will  adsorb  to  the  uiuinsed  surface. 
However,  %vhen  hycht>phobic 
compounds  are  extracted  with  organic 
solvent,  the  extraction  vessels  should 
not  be  pre-rinsed  since  this  would  lead 
to  solubility  values  that  are  greater  than 
those  of  true  equilibrium  water 
solubility. 

(2)  Preparation  of  reagents  and 
solutions — (i)  Buffer  solutions.  Prepare 
buffer  solutions  using  reagent  gradie 
water  as  k>Uow&: 

pH  5.0— To  250  mL  of  aiM  potassium 
hydrogen  phthalate  add  113  mL  of  aiM 
sodium  hydroxide:  adjust  the  final 
volume  to  500  mL  with  reagent  water. 

pH  7a— To  250  mL  of  O.lM  pc^assiimi 
dihydrogen  phosphate  add  145  mL  ol 
OlM  sodium  hydroxide:  adinst  the  final 
voliune  to  500  mL  with  reagent 
gradewater. 

pH  &0— To  250  sri.  of  0.075M  borax 
add  69  ml  of  O.lM  HCU  adfust  the  final 
volume  to  508  mL  with  reagent 
gradewater. 

Check  the  pH  of  each  buffer  solution 
with  a  pH  meter  at  25  *C  and  adjust  to 
pH  5.0.  7.0,  or  9.0.  if  necessary.  If  the  pH 
of  the  solution  has  changed  by  ±0.2  pH 
units  or  more  after  the  addition  of  the 
test  compound,  then  a  more 
concentrated  buffer  is  required  for  thjrt 
pH  determination.  The  sponsor  should 
then  choose  a  more  suitable  buffer. 

(ii)  Artificial  seawater.  Add  the 
reagent-grade  chemicals  listed  in  the 
following  Table  1  in  the  specified 
amounts  and  order  to  890  mL  of  reagent- 
grade  water.  It  is  important  tha«  each 
chemical  be  dissolved  before  another 
one  is  added. 


Table  1— CoNsrrruENTS  Of  AfrnFiriAL 
Seawater  ' 

cmwiim 

Amount 

NaF _ 

Sing 
20  mg 
30  mg 
1400  mg 
700  mg 
1.47  g 

4Mt 

10.78  g 
29.90  g 
20  mg 

200  mg 

StO-.-ena 

H,Bn. 

KHf. 

KO „ .„. 

rjin,.?H,n                                               J 

N»,.V1. 

Morj.*H,n 

NaCi 

N».!5i0..nM^  

NaHCO,   ,       , 

'  H  me  r«u*ng  xMaon  tt  (tkitBd  to  1  culjic  decimetw  (1 
Mer).  the  utmly  akoiM  k*  34  1:0.5  g/tcg  and  Hw  pH  ao 
:t:0.2  The  dosired  lest  aaknity  •  attained  by  dilution  at  time 
of  use 
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(3)  Performance  of  the  test.  Determine 
the  saturated  water  solubility  of  the  test 
compound  at  25  *C  in  reagent  grade 
water  or  buffer  solution,  if  appropriate. 
Under  certain  circumstances,  it  may  be 
necessary  to  determine  the  water 
solubility  of  a  test  compound  at  25  *C  in 
artiHcial  seawater.  The  water  solubility 
can  also  be  determined  at  other 
temperatures  of  environmental  concern 
by  adjusting  the  temperature  of  the 
water  bath  to  the  appropriate 
temperature. 

(i)  Procedure  for  the  determination  of 
solids  and  liquids  in  water  at  25  *C.  (A) 
Dissolve  a  sufficient  amount  of  the  solid 
compound  in  a  suitable  volatile  organic 
solvent  and  coat  on  the  walls  of  a 
vessel.  Viscous  liquids  may  be  coated 
on  vessels  in  a  similar  fashion;  non- 
viscous  liquids  do  not  require  solvents. 
Remove  the  solvent  under  reduced 
pressure  or  with  a  pure  nitrogen  gas 
stream.  When  all  the  solvent  is 
removed,  add  reagent  grade  water  or, 
for  compounds  which  reversibly  ionize 
or  protonate,  the  appropriate  buffer 
solution  and  slowly  stir  or  agitate  the 
mixture  under  temperature  control. 
Mixing  may  be  accomplished  by  use  of  a 
Teflon  coated  stirring  bar  and  should  be 
continued  for  a  minimum  of  24  hours 
before  aliquots  are  withdrawn.  Prior  to 
taking  aliquots,  the  mixture  should  be 
left  to  stand  at  constant  temperature  for 
at  least  one  hour  to  permit  separation  of 
any  small  particles.  To  determine  the 
concentration  of  the  compound  in  the 
aqueous  phase,  aliquots  should  be 
centrifuged  at  two  or  three  different  G 
values  (minimum  of  12,000  G)  for  at  least 
30  minutes  at  25  *C  until  concentration 
changes  are  small.  The  concentration 
value  so  obtained  is  plotted  against  the 
time  of  mixing.  At  a  latter  time,  aliquots 
are  again  taken  and  analyzed  in  the 
same  fashion  to  produce  another  data 
point  on  a  concentration  vs.  time  plot. 
When  the  concentration  reaches  a 
plateau,  equilibrium  is  assumed.  For 
hydrophobic  compounds  (solubility  <  10 
ppm)  it  is  extremely  important  that  the 
acceleration  (G)  values  differ  by  10,000 
G  and  include  a  determination  at  39,000 
G  or  higher. 

(B)  For  more  soluble  compounds 
(solubility  >  500  ppm)  coating  the  walls 
of  the  vessel  is  not  necessary  and 
filtration  may  be  substituted  for 
centrifugation.  Use  filters  which  are 
adequate  to  remove  suspended 
particles.  If  the  concentration  of  the 
solute  exceeds  10  g/dm',  then  determine 
the  density  of  the  solution.  This  can  be 
done  by  weighing  known  volumes  of  the 
solution  at  the  same  temperature  as  the 
constant  temperature  bath.  Sufficient 


solution  should  be  used  so  that  each 
determination  is  made  on  a  fresh 
aliquot.  Carry  out  solubility  and  density 
experiments  in  triplicate. 

(ii)  Modification  of  Procedures  for 
Potential  Problems— -{A]  Interference  of 
Soluble  Impurities.  Interference  by 
soluble  impurities  in  the  test  sample  can 
be  avoided  by  the  use  of  an  analj^cal 
technique  that  is  specific  to  the 
compound  being  tested.  If  this  is  not 
practical,  interferences  can  sometimes 
be  minimized  by  repeatedly  preparing 
saturated  solutions  from  the  same 
sample  chemical  until  the  concentration 
of  the  impurity  has  been  depleted. 

(B)  Decomposition  of  the  test 
compound.  If  the  test  compound 
decomposes  in  one  or  more  of  the 
aqueous  solvents  required  during  the 
period  of  the  test  at  a  rate  such  that  an 
accurate  value  for  water  solubility 
cannot  be  obtained,  then  it  will  be 
necessary  to  carry  out  detailed 
transformation  studies  e.g.,  hydrolysis.  If 
decomposition  is  due  to  aqueous 
photolysis,  then  it  will  be  necessary  to 
carry  out  the  water  solubility  studies  in 
the  dark,  under  red  or  yellow  lights,  or 
by  any  other  suitable  method  to 
eliminate  this  transformation  process. 

(c)  Data  and  reporting — (1)  Test 
report,  (i)  For  each  set  of  conditions, 
(e.g..  temperature,  pure  water,  buffer 
solution,  artificial  seawater)  required  for 
the  study,  provide  the  water  solubility 
value  for  each  of  three  determinations, 
the  mean  value,  and  the  standard 
deviation. 

(ii)  For  compounds  that  decompose  at 
a  rate  such  that  a  precise  value  for  the 
water  solubility  cannot  be  obtained, 
provide  a  statement  to  that  effect. 

(iii)  For  compounds  with  water 
solubility  below  10  ppb.  report  the  value 
as  "less  than  10  ppb." 

(iv)  For  compounds  with  water 
solubility  greater  than  10  g/dm*,  report 
the  density  of  the  solution  at  each 
required  temperature. 

(2)  Specific  analytical  and  recovery 
procedures,  (i)  Provide  a  detailed 
description  or  references  for  the 
analytical  procedure  used,  including  the 
calibration  data  and  precision;  and 

(ii)  If  extraction  methods  were  used  to 
separate  the  solute  from  the  aqueous 
solution  provide  a  description  of  the 
extraction  method  as  well  as  the 
recovery  data. 

§796.1860    Wat«r  SohiMfty  (Gwierator 
Column  RtettMNf). 

(a)  Introduction — (1)  Background  and 
purpose,  (i)  The  water  solubility  of  a 
chemical  is  defined  as  the  equilibrium 
concentration  of  the  chemical  in  a 
saturated  aqueous  solution  at  a  given 


temperature  and  pressure.  Tlie  aqueous 
phase  solubility  is  an  important  factor  in 
governing  the  movement  distribution, 
and  rate  of  degradation  of  chemicals  in 
the  environment.  Substances  that  are 
relatively  water  soluble  are  more  likely 
to  be  widely  distributed  by  the 
hydrologic  cycle  than  those  which  are 
relatively  insoluble.  Furthermore, 
substances  with  higher  water  solubility 
are  more  likely  to  undergo  microbial  or 
chemical  degradation  in  the 
environment  because  dissolution  makes 
them  "available"  to  interact  and. 
therefore,  react  with  other  chemicals 
and  microorganisms.  Both  the  extent 
and  rate  of  degradation  via  hydrolysis, 
photolysis,  oxidation,  reduction,  and 
biodegradation  depend  on  a  chemical 
being  soluble  in  water  (i.e., 
homogeneous  kinetics). 

(ii)  Water  provides  the  medium  in 
which  many  organisms  live,  and  water 
is  a  major  component  of  the  internal 
environment  of  all  living  organisms 
(except  for  dormant  stages  of  certain  life 
forms).  Even  organisms  which  are 
adapted  to  life  in  a  gaseous  environment 
require  water  for  normal  functioning. 
Water  is  thus  the  medium  through  which 
most  other  chemicals  are  transported  to 
and  into  living  cells.  As  a  result,  the 
extent  to  which  chemicals  dissolve  in 
water  will  be  a  major  determinant  for 
movement  through  the  environment  and 
entry  into  living  systems. 

(iii)  The  water  solubility  of  a  chemical 
also  has  an  effect  on  its  adsorption  on 
and  desorption  from  soils  and 
sediments,  and  on  volatilization  from 
aqueous  media.  The  more  soluble  a 
chemical  substance  is,  the  less  likely  it 
is  to  adsorb  to  soils  and  sediments  and 
the  less  likely  it  is  to  volatilize  from 
water.  Finally,  the  design  of  most 
chemical  tests  and  many  ecological  and 
health  tests  requires  precise  knowledge 
of  the  water  solubility  of  the  chemical  to 
be  tested. 

(2)  Definitions  and  units,  (i) 
"Concentration"  of  a  solution  is  the 
amount  of  solute  in  a  given  amount  of 
solvent  or  solution  and  can  be 
expressed  as  a  wei^t/weight  or 
weight/volume  relationship.  The 
conversion  from  a  weight  relationship  to 
one  of  volume  incorporates  density  as  a 
factor.  For  dilute  aqueous  solutions,  die 
density  of  the  solvent  is  approximately 
equal  to  the  density  of  the  solution;  thus. 
concentrations  in  mg/L  are 
approximately  equal  to  10~'g/lO*g  or 
parts  per  miUion  (ppm);  ones  in  fig/L  are 
approximately  equal  to  10"'g/lO'g  or 
parts  per  billion  (ppb).  In  addition, 
concentration  can  be  expressed  in  terms 
of  molarity,  normality,  molality,  and 
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mole  fraction.  For  example,  to  convert 
from  weight/volume  to  molarity  one 
incorporates  molecular  mass  as  a  factor. 

(ii)  "Density"  is  the  mass  of  a  unit 
volume  of  a  material.  It  is  a  function  of 
temperature,  hence  the  temperature  at 
which  it  is  measured  should  be 
specified.  For  a  solid,  it  is  the  density  of 
the  impermeable  portion  rather  than  the 
bulk  density.  For  solids  and  liquids, 
suitable  units  of  measurement  are  g/ 
cm*.  The  density  of  a  solution  is  the 
mass  of  a  unit  volume  of  the  solution 
and  suitable  units  of  measurement  are 
g/cm*. 

(iii)  A  "saturated  solution"  is  a 
solution  in  which  the  dissolved  solute  is 
in  equilibrium  with  an  excess  of 
undissolved  solute;  or  a  solution  in 
equilibrium  such  that  at  a  fixed 
temperature  and  pressure,  the 
concentration  of  the  solute  in  the 
solution  is  at  its  maximum  value  and 
will  not  change  even  in  the  presence  of 
an  excess  of  solute. 

(iv)  A  "solution"  is  a  homogeneous 
mixture  of  two  or  more  substances 
constituting  a  single  phase. 

(v)  A  "generator  column"  is  used  to 
produce  or  generate  saturated  solutions 
of  a  solute  in  a  solvent.  The  column  (see 
Figure  1  under  paragraph  {b)(l){i)(A)  of 
this  section)  is  packed  with  a  solid 
support  coated  with  the  solute,  i.e..  the 
organic  compound  whose  solubility  is  to 
be  determined.  When  water  (the 
solvent]  is  pumped  through  the  column, 
saturated  solutions  of  the  solute  are 
generated.  Preparation  of  the  generator 
column  is  described  under  paragraph 
(b)(l)(i)  of  this  section. 

(vi)  An  "extractor  column"  is  used  to 
extract  the  solute  from  the  saturated 
solutions  produced  by  the  generator 
column.  After  extraction  onto  a 
chromatographic  support,  the  solute  is 
eluted  with  a  solvent/water  mixture  and 
subsequently  analyzed  by  high  pressure 
liquid  chromatography  (HPLC).  A 
detailed  description  of  the  preparation 
of  the  extractor  column  is  given  in 
paragraph  (b)(l)(i)  of  this  section. 

(vii)  The  "sample  loop"  is  a  Vis  in. 
O.D.  (1.6  mm]  stainless  steel  tube  with 
an  internal  volume  between  20  and  50 
^L  The  loop  is  attached  to  the  sample 
injection  valve  of  the  HPLC  and  is  used 
to  inject  standard  solutions  into  the 
mobile  phase  of  the  HPLC  when 
determining  the  response  factor  for  the 
recording  integrator.  The  exact  volume 
of  the  loop  must  be  determined  as 
described  in  paragraph  (b](3](i](B)(i]  of 
this  section  when  the  HPLC  method  is 
used. 

(viii)  The  "response  factor"  (RF)  is  the 
solute  concentration  required  to  give  a 
one  unit  area  chromatographic  peak  or 
one  unit  output  from  the  HPLC  recording 


integrator  at  a  particular  recorder 
attenuation.  The  factor  is  required  to 
convert  from  units  of  area  to  units  of 
concentration.  The  determination  of  the 
response  factor  is  given  in  paragraph 
(b)(3](i)(B](2]  of  this  section. 

(3)  Principle  of  the  test  method,  (i) 
This  test  method  is  based  on  the 
dynamic  coupled  column  liquid 
chromatographic  (DCCLC]  technique  for 
determining  the  aqueous  solubility  of 
organic  compounds  that  was  initially 
developed  by  May  et  al.  (1978)  under 
paragraph  (d)(2)  and  (3)  of  this  section, 
modified  by  DeVoe  et  al.  (1981)  under 
paragraph  (d)(1)  of  this  section,  and 
finalized  by  Wasik  et  al.  (1981)  under 
paragraph  (d)(4)  of  this  section.  The 
DCCLC  technique  utilizes  a  generator 
column,  extractor  column  and  HPLC 
coupled  or  interconnected  to  provide  a 
continuous  closed  flow  system. 
Saturated  aqueous  solutions  of  the  test 
compound  are  produced  by  pumping 
water  through  the  generator  column  that 
is  packed  with  a  solid  support  coated 
with  the  compound.  The  compound  is 
extracted  from  the  saturated  solution 
onto  an  extractor  column,  then  eluted 
from  the  extractor  column  with  a 
solvent/water  mixture  and  subsequently 
analyzed  by  HPLC  using  an  ultraviolet 
absorption  detector  operating  at  a 
suitable  wavelength.  Chromatogram 
peaks  are  recorded  and  integrated  using 
a  recording  integrator.  The 
concentration  of  the  compouind  in  the 
effluent  from  the  generator  column,  i.e., 
the  water  solubility  of  the  compound,  is 
determined  from  the  mass  of  the 
compound  (solute]  extracted  from  a 
measured  volume  of  water  (solvent). 

(ii)  Since  the  HPLC  method  is  only 
applicable  to  compounds  that  absorb  in 
the  ultraviolet,  an  alternate  gas 
chromatographic  (GC)  method  is  used 
for  those  compounds  that  do  not  absorb 
in  the  ultraviolet.  In  the  GC  method  the 
saturated  solutions  produced  in  the 
generator  coliunn  are  extracted  using  an 
appropriate  organic  solvent  that  is 
subsequently  injected  into  the  GC  for 
analysis  of  the  test  compound. 

(4)  Applicability  and  specificity,  (i) 
Procedures  are  described  in  this  test 
guideline  to  determine  the  water 
solubiUty  for  liquid  or  solid  compounds. 
The  water  solubility  can  be  determined 
in  very  pure  water,  buffer  solution  for 
compounds  that  reversibly  ionize  or 
protonate,  or  in  artificial  seawater  as  a 
function  of  temperature  (i.e..  in  the  range 
of  temperatures  of  environmental 
concern).  This  guideline  is  not 
applicable  to  the  water  solubility  of 
gases. 

(ii)  This  test  guideline  is  designed  to 
determine  the  water  solubility  of  a  solid 
or  liquid  test  chemical  in  the  range  of  10 


parts  per  billion  (ppb)  to  1000  ppm.  For 
chemicals  whose  solubility  is  below  10 
ppb,  the  water  solubility  should  be 
characterized  as  "less  than  10  ppb"  with 
no  further  quantification.  For  solubilities 
greater  than  1000  ppm.  the  shake  flask 
method  under  S  796.1840  should  be  used. 

(b)  Test  procedure — (1)  Test 
conditions — (i)  Special  laboratory 
equipment.  (A)  Generator  column.  Either 
of  two  different  designs  are  used 
depending  on  whether  the  eluted 
aqueous  phase  is  analyzed  by  HPLC 
under  paragraph  (b)(3)(i)  of  this  section 
or  by  solvent  extraction  followed  by  GC 
analysis  of  solvent  extract  under 
paragraph  (b)(3)(ii)  of  this  section.  The 
design  of  the  generator  column  is  shown 
in  the  following  figure.  Figure  1: 

Figure  1 — Generator  column 
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The  column  consists  of  a  6  mm  (y4-inch] 
0.0.  Pyrex  tube  joined  to  a  short 
enlarged  section  of  9  mm  Pyrex  tubing 
which  in  turn  is  connected  to  another 
section  of  6  mm  (^/i-inch)  O.D.  Pyrex 
tubing.  Connections  to  the  inlet  Tefion 
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tubing  (Vs-inch  O.D.)  and  to  the  outlet 
stainless  steel  tubing  (Vis-inch  O.D.)  are 
made  by  means  of  stainless  steel  fittings 
with  Teflon  ferrules.  The  column  is 
enclosed  in  a  water  jacket  for 
temperature  control  as  shown  in  the 
following  Figure  2: 

Figure  2 — Setup  showing  generator 

column  enclosed  in  a  water  jacket  and 

overall  arrangement  of  the  apparatus 

used  in  the  GC  method 
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(B)  Constant  temperature  bath  with 
circulation  pump-bath  and  capable  of 
controlling  temperature  to  ±  0.05 'C. 
(See  paragraph  (b)(3)  (i)  and  (ii)  of  this 
section.) 

(C)  High  pressure  liquid 
chromatograph  equipped  with  an 
ultraviolet  absorption  detector  operating 
at  a  suitable  wavelength  and  a  recording 
integrator  under  paragraph  (b)(3)(i)  of 
this  section. 

(D)  Extractor  column.  6.6  x  0.6  cm 
stainless  steel  tube  with  end  Fittings 
containing  5  ^m  frits  filled  with  a 


superficially  porous  phase  packing 
(Bondapack  Cu/Corasil:  Waters 
Associates)  under  paragraph  (b)(3)(i)  of 
this  section. 

(E)  Two  6-port  high  pressure  rotary 
switching  valves  under  paragraph 
(b)(3](i)  of  this  section. 

(F)  Collection  vessel.  8  x  %  inch 
section  of  Pyrex  tubing  with  a  flat 
bottom  connected  to  a  short  section  of 
%-inch  O.D.  borosilicate  glass  tubing  in 
Figure  2  under  paragraph  (b)(lKi)(A)  of 
this  section.  The  collecting  vessel  is 
sealed  with  a  %-inch  Teflon  cap  fitting 
under  paragraph  (b)(3)(ii)  of  this  section. 

(G)  Gas  chromatograph  equipped  with 
a  detector  sensitive  to  the  solute  of 
interest  under  paragraph  (b)(3)(ii)  of  this 
section. 

(ii)  Purity  of  water.  Water  meeting 
ASTM  Type  II  standards  or  an 
equivalent  grade,  is  recommended  to 
minimize  the  effects  of  dissolved  salts 
and  other  impurities  on  water  solubility. 
ASTM  Type  II  water  is  described  in 
ASTM  D  1193-77.  "Standard 
Specification  for  Reagent  Water". 
ASTM  D  1193-77  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Rm.  8401. 1100  L  St.,  NW., 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Office  of  the  Federal  Register. 
This  material  is  incorporated  as  it  exists 
on  the  date  of  approval  and  a  notice  of 
any  change  in  this  material  will  be 
published  in  the  Federal  Register. 
Copies  of  the  incorporated  material  may 
be  obtained  from  the  Document  Control 
Officer  (TS-793),  OfTice  of  Toxic 
Substances,  EPA.  Rm.  107.  401  M  St., 
SW..  Washington.  DC  20460,  and  from 
the  American  Society  for  Testing  and 
Materials  (ASTX<),  1916  Race  Street 
Philadelphia,  PA  19103. 

(iii)  Purity  of  solvents.  It  is  important 
that  all  solvents  used  in  this  method  be 
reagent  or  HPLC  grade  and  contain  no 
impurities  which  could  interfere  with  the 
determination  of  the  test  compound. 

(iv)  Seawater.  When  the  water 
solubility  in  seawater  is  desired,  the 
artificial  seawater  described  in 
paragraph  (b)(2)(ii)  of  this  section  should 
be  used. 

(v)  Effect  ofpHon  solubility.  For 
chemicals  that  reversibly  ionize  or 
protonate  (e.g.,  carboxylic  acids, 
phenols,  amines),  experiments  should  be 
performed  at  pH  5.0,  7.0,  and  9.0  using 
buffers  described  in  paragraph  Cb)(2)(i] 
of  this  section. 

(2)  Preparation  of  reagents  and 
solutions — (i)  Buffer  solutions.  Prepare 
buffer  solutions  as  follows: 

(A)  pH  5.0— To  250  mL  of  ttlM 
potassium  hydrogen  phthalate  add  113 
mL  of  O.lM  sodium  hydroxide;  adjust  the 


final  volume  to  500  mL  with  reagent 
grade  water. 

(B)  pH  7.0— To  250  mL  of  O.lM 
potassium  dihydrogen  phosphate  add 
145  mL  of  O.lM  sodium  hydroxide; 
adjust  the  final  volume  to  500  mL  with 
reagent  grade  water. 

(C)  pH  9.0— To  250  mL  of  0.075M 
borax  add  69  mL  of  O.lM  HCl;  adjust  the 
final  volume  to  500  mL  with  reagent 
grade  water. 

Check  the  pH  of  each  buffer  solution 
with  a  pH  meter  at  25  *C  and  adjust  to 
pH  5.0,  7.0,  or  9.0.  if  necessary,  if  the  pH 
of  the  solution  has  changed  by  ±0.2  pH 
units  or  more  after  the  addition  of  the 
test  compound,  then  a  more 
concentrated  buffer  is  required  for  that 
pH  determination.  The  sponsor  should 
then  choose  a  more  suitable  buffer. 

(ii)  Artificial  seawater.  Add  the 
reagent-grade  chemicals  listed  in  the 
following  Table  1  in  the  specified 
amounts  and  order  to  8S0  mL  of  reagent- 
grade  water.  It  is  important  that  each 
chemical  be  dissolved  before  another 
one  is  added. 

Table  l . — Constttuents  of  ARnROAL 
Seawater* 


NaF. 
s>a,«HiO.. 

H,B0k 


KBr.. 

KO 

CaC>r2HiO.. 


NfcSa. 


MgCtr6H« — 

NaQ 

NStSKVaH/}. 
NaHCa 


3«t 

2D  lag 


TWaig 

<»• 

taTBf 

2SJ»fl 


V),  0w  Minily  ihoUU  te  34  ±05  ff/ha  ■ 

±0.2.  The  daaired  teK  t^ntf  ■  aUnad  By  ( 

of  use. 

(3)  Performance  of  the  test  Using 
either  the  procedures  imder  paragraph 
(b)(3)  (i)  or  (ii)  of  this  section,  determine 
the  water  solubility  of  the  test 
compound  at  25  *C  in  reagent  grade 
water  or  buffer  solution,  as  appropriate. 
Under  certain  circumstances,  it  may  be 
necessary  to  determine  the  water 
solubility  of  a  test  compound  at  25  *C  in 
artificial  seawater.  The  water  solubility 
can  also  be  determined  at  other 
temperatures  of  environmental  concern 
by  adjusting  the  temperature  of  the 
water  bath  to  the  appropriate 
temperature. 

(i)  Procedure  A— HPLC  Method.  (A) 
Scape.  (1)  Procedure  A  covers  the 
determination  of  the  aqueous  solubility 
of  compounds  whidi  absorb  in  the 
ultraviolet.  The  HPLC  analytical  system 
is  shown  schematically  in  the  foUowing 
Figure  3: 
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Figure  3  — Schematic  of  HPLC — generator  column  flow  system 
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Two  reciprocating  piston  pumps  deliver 
the  mobile  phase  (water  or  solvent/ 
water  mixture)  through  two  6-port  high 
pressure  rotary  valves  and  a  30  x  0.6  cm 
Cis/Corosil  analytical  column  to  an 
ultraviolet  absorption  detector  operating 
at  a  suitable  wavelength;  chromatogram 
peaks  are  recorded  and  integrated  with 
a  recording  integrator.  One  of  the  6-port 
valves  is  the  sample  injection  valv6 
used  for  injecting  samples  of  standard 
solutions  of  the  solute  in  an  appropriate 
concentration  for  determining  response 
factors  or  standard  solutions  of  basic 
chromate  for  determining  the  sample 
loop  volume.  The  other  6-port  valve  in 
the  system  serves  as  a  switching  valve 
for  the  extractor  column  which  is  used 
to  remove  solute  from  the  aqueous 
solutions. 

(2)  The  general  procedure  for 
analyzing  the  aqueous  phase  is  as 
follows:  a  detailed  procedure  is  given  in 
paragraph  (b)(3)(i)(B)(4)  of  this  section: 

{i)  Direct  the  aqueous  solution  to 
"Waste"  (see  Figure  3  under  paragraph 
(b)(3)(i)(A){i)  of  this  section)  with  the 
switching  valve  in  the  inject  position  in 
order  to  equilibrate  internal  surfaces 
with  the  solution,  thus  insuring  that  the 
analyzed  sample  would  not  be  depleted 
by  solute  adsorption  on  surfaces 
upstream  from  the  valve. 


(/;■)  At  the  same  time,  water  is  pumped 
from  the  HPLC  pumps  in  order  to 
displace  the  solvent  from  the  extractor 
column. 

{iii\  The  switching  valve  is  next 
changed  to  the  load  position  to  divert  a 
sample  of  the  solution  through  the 
extractor  coliunn,  and  the  liquid  leaving 
this  column  is  collected  in  a  weighing 
bottle.  During  this  extraction  step,  the 
mobile  phase  is  changed  to  a  solvent/ 
water  mixture  to  condition  the 
analytical  column. 

(/v)  After  the  desired  volume  of 
sample  is  extracted,  the  switching  valve 
is  returned  to  the  inject  position  for 
elution  and  analysis.  Provided  that  there 
is  no  breakthrough  of  solute  from  the 
extractor  column  during  the  extraction 
step,  the  chromatographic  peak 
represents  all  of  the  solute  in  the 
sample. 

(v)  The  solute  concentration  in  the 
aqueous  phase  in  calculated  from  the 
peak  area  and  the  weight  of  the 
extracted  liquid  collected  in  the 
weighing  bottle. 

(B)  Determinations. — [1]  Sample  Loop 
Volume.  Accurate  measurement  of  the 
sample  loop  may  be  accomplished  by 
using  the  spectrophotometric  method  of 
Devoe  et  al.  (1981)  under  paragraph 
(d)(1)  of  this  section.  For  this  method 


measure  absorbance,  A  loop,  at  373  nm  of 
at  least  three  solutions,  each  of  which  is 
prepared  by  collecting  from  the  sample 
valve  an  appropriate  number,  n,  of 
loopfuls  of  an  aqueous  stock  solution  of 
K2Cr04  (1.3  percent  by  weight)  and 
diluting  to  50  mL  with  0.2  percent  KOH. 
(For  a  20  ^L  loop,  use  n= 5;  for  a  50  ^L 
loop,  use  n— 2.)  Also  measure  the 
absorbance,  A  «oek.  of  the  same  stock 
solution  after  diluting  1:500  with  0.2 
percent  KOH.  Calculate  the  loop  volume 
to  the  nearest  0.1  ^L  using  the  relation: 

V^=(Ato«p/A.v«k)(10-Vn) 

(2)  Response  Factor  (RF).  (/)  For  all 
determinations  adjust  the  mobile  phase 
solvent/water  ratio  and  flow  rate  to 
obtain  a  reasonable  retention  time  on 
the  HPLC  column.  For  example,  typical 
concentrations  of  solvent  in  the  mobile 
phase  range  from  50  to  100  percent  while 
flow  rates  range  from  1  to  3  mL/min; 
these  conditions  give  a  3  to  5  minute 
retention  time. 

(//}  Prepare  standard  solutions  of 
known  concentrations  of  the  solute  in  a 
suitable  solvent.  Concentrations  must 
give  a  recorder  response  within  the 
maximum  response  of  the  detector. 
Inject  samples  of  each  standard  solution 
into  the  HPLC  system  using  the 
calibrated  sample  loop.  Obtain  an 
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average  peak  area  from  at  least  three 
injections  of  each  standard  sample  at  a 
set  absorbance  unit  full  scale  (AUFS). 
i.e..  at  the  same  absorbance  scale 
attenuation  setting. 


Response  Factor  (RF)  = 


[3)  Loading  of  the  Generator  Column, 
[i)  The  design  of  the  generator  column 
was  described  in  paragraph  (b)(l)(i)  of 
this  section  and  is  shown  in  Figure  1 
under  paragraph  (b)(l)(i)(A)  of  this 
section.  To  pack  the  column,  a  plug  of 
silanized  glass  wool  is  inserted  into  one 
end  of  the  6  mm  Pyrex  tubing.  Silanized 
diatomaceous  silica  support  (about  0.5g 
lOQ-120  mesh  Chromosorb  W 
chromatographic  support  material)  is 
poured  into  the  tube  with  tapping  and 
retained  with  a  second  plug  of  silanized 
glass  wool. 

[ii]  If  the  solute  is  a  liquid,  the  column 
is  loaded  by  pulling  the  liquid  solute 
through  the  dry  support  with  gentle 
suction.  If  the  solute  is  a  solid,  a  1 
percent  solution  of  the  solid  in  a  volatile 
solvent  is  added  to  the  dry  packing.  The 
solvent  is  then  distilled  off  the  column 
under  reduced  pressure.  After  loading 
the  column  draw  water  up  through  the 
column  to  remove  entrapped  air. 

[4)  Analysis  of  the  solute.  Use  the 
following  procedure  to  collect  and 
analyze  the  solute. 

[i]  Pump  water  to  the  generator 
column  by  means  of  a  minipump  or 
pressurized  water  reservoir  as  shown  in 
the  following  Figure  4: 


[Hi]  Calculate  the  response  factor 
from  the  following  equation: 


Concentration  (M) 


(Average  Area)  (AUFS) 


Figure  4 — Water  reservoir  for  GC 
method 


'TO 
COMPRESSED 
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TO  GENERATOR 
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With  the  switching  valve  (Figure  3  under 
paragraph  (b)(3)(i)(A)(J)  of  this  section) 
in  the  inject  position  (i.e..  water  to 
waste),  pump  water  through  the 
generator  column  at  a  flow  rate  of 
approximately  1  mL/min  for 
approximately  5  minutes  to  bring  the 
system  into  equilibrium. 

[ii]  Flush  out  the  solvent  that  remains 
in  the  system  from  previous  runs  by 
changing  the  mobile  phase  to  100 


percent  HzO  and  allowing  the  water  to 
reach  the  HPLC  detector,  as  indicated 
by  a  negative  reading.  As  soon  as  this 
occurs,  place  a  25  mL  weighing  bottle 
(weighed  to  the  nearest  mg)  at  the  waste 
position  and  immediately  turn  the 
switching  valve  to  the  load  position. 

[Hi]  Collect  an  amount  of  water  (as 
determined  by  trial  and  error)  in  the 
weighing  bottle,  corresponding  to  the 
amount  of  solute  adsorbed  by  the 
extractor  column  that  gives  a  large  on- 
scale  detector  response.  During  this 
extraction  step,  switch  back  to  the 
original  HPLC  mobile  phase 
composition,  i.e.,  solvent/water  mixture, 
to  condition  the  HPLC  analytical 
column. 

[iv]  After  the  desired  volume  of 
sample  has  been  extracted,  turn  the 
switching  valve  back  to  the  inject 
position  (Figure  3  under  paragraph 
(b)[3)[i)(A)(l)  of  this  section):  at  the 
same  time  turn  on  the  recording 
integrator.  The  solvent/water  mobile 
phase  will  eiute  the  solute  from  the 
extractor  column  and  transfer  the  solute 
to  the  HPLC  analytical  column. 

(v)  Remove  the  weighing  bottle,  cap  it 
and  replace  it  ivith  the  waste  container. 
Determine  the  wei^t  of  water  collected 
to  the  nearest  mg  and  record  the 
corresponding  peak  area.  Using  the 
same  AUFS  setting  repeat  the  analysis 
of  the  solute  at  least  two  more  times  and 
determine  the  average  ratio  of  peak  area 
to  grams  of  water  collected.  Calculate 
the  solute  solubility  in  water  using  the 
following  equation: 

8 = (997  g/L)(RF)(V^)(  AUFSHR) 

where 

s  =  solubility  (M) 

RF= response  factor 

Vioo*= sample  loop  volume  (L) 

R = ratio  of  area  to  grains  of  water. 

[ii]  Procedure  B-GC Method.  [A] 
Scope.  In  the  GC  method,  aqueous 
solutions  from  the  generator  column 
enter  a  collecting  vessel  (Figure  2  under 
paragraph  (b)(l){i)(A)  of  this  section) 
containing  a  known  weight  of  extracting 
solvent  which  is  immiscible  in  water. 
The  outlet  of  the  generator  column  is 
positioned  such  that  the  aqueous  phase 
always  enters  below  the  extracting 
solvent.  After  the  aqueous  phase  is 
collected,  the  collecting  vessel  is 
stoppered  and  the  quantity  of  aqueous 
phase  is  determined  by  weighing.  The 
solvent  and  the  aqueous  phase  are 
equilibrated  by  slowly  rotating  the 
collecting  vessel.  A  small  amount  of  the 
extracting  solvent  is  then  removed  and 
injected  into  a  gas  chromatograph 
equipped  with  an  appropriate  detector. 
The  solute  concentration  in  the  aqueous 
phase  is  determined  from  a  calibration 
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curve  constructed  using  known 
concentrations  of  the  solute. 

(B)  Determinations. — (IJ  Calibration 
Curve,  (i)  Prepare  solute  standard 
solutions  of  concentrations  covering  the 
range  of  the  solute  solubility.  Select  a 
column  and  optimum  CC  operating 
conditions  for  resolution  between  the 
solute  and  solvent  and  the  solute  and 
extracting  solvent.  Inject  a  known 
volume  of  each  standard  solution  into 
the  injection  port  of  the  GC.  For  each 
standard  solution  determine  the  average 
of  the  ratio  R  of  peak  area  to  volume  (in 
fxL)  for  three  chromatographic  peaks 
from  three  injections. 

(ii)  After  running  all  the  standard 
solutions,  determine  the  coefficients,  a 
and  b.  using  a  linear  regression  equation 
of  concentration  (c)  vs.  R  in  the 
following  form 

c=aR  +  b. 

[2]  Loading  of  the  Generator  Column. 
The  generator  column  is  packed  and 
loaded  with  solute  in  the  same  manner 
as  for  the  HPLC  method  (see  paragraph 
(b)(3)(i)(B)(J)  of  this  section).  As  shown 
in  Figure  2  under  paragraph  (b)(l)(i)(A) 
of  this  section,  attach  approximately  20 
cm  of  straight  stainless  steel  tubing  to 
the  bottom  of  the  generator  column. 
Connect  the  top  of  the  generator  column 
to  a  water  reservoir  (Figure  4  under 
paragraph  (b)(3)(i)(B)(4Hi)  of  this 
section)  using  Teflon  tubing.  Use  air  or 
nitrogen  pressure  (5  PSl)  from  an  air  or 
nitrogen  cylinder  to  force  water  from  the 
reservoir  through  the  column.  Collect 
water  in  an  Erienmeyer  flask  for 
approximately  15  minutes  while  the 
solute  concentration  in  water 
equilibrates;  longer  time  may  be 
required  for  less  soluble  compounds. 

[3]  Collection  and  extraction  of  the 
solute.  During  the  equilibration  time, 
add  a  known  weight  of  extracting 
solvent  to  a  collection  vessel  which  can 
be  capped.  The  extracting  solvent 
should  cover  the  bottom  of  the 
collection  vessel  to  a  depth  suHicient  to 
submerge  the  collecting  tube  but  still 
maintain  100:1  water/ solvent  ratio. 
Record  the  weight  (to  the  nearest  mg)  of 
a  collection  vessel  with  cap  and 
extracting  solvent.  Place  the  collection 
vessel  under  the  generator  column  so 
that  water  hvm  the  collecting  tube 
enters  below  the  level  of  the  extracting 
solvent  (FigiuT  2  under  paragraph 
(b)(l)(i)(A)  of  this  section).  When  the 
collection  vessel  is  filled,  remove  it  from 
under  the  generator  column,  replace  cap, 
and  weigh  the  filled  vessel.  Determine 
the  weight  of  water  collected.  Before 
analyzing  for  the  solute,  gently  shake 
the  collection  vessel  contents  for 
approximately  30  min.,  controlling  the 
rate  of  shaking  so  as  not  to  form  an 


emulsion:  rotating  the  flask  end  over  end 
five  times  per  minute  is  sufficient. 

[4]  Analysis  of  the  solute,  [i]  After 
shaking,  allow  the  collection  vessel  to 
stand  for  approximately  30  minutes: 
then  remove  a  known  volume  of  the 
extracting  solvent  from  the  vessel  using 
a  microliter  syringe  and  inject  it  into  the 
C.C.  Record  the  ratio  of  peak  area  to 
volume  injected  and.  from  the  regression 
equation  of  the  calibration  line, 
determine  the  concentration  of  solute  in 
the  extracting  solvent  The 
concentration  of  solute  in  water  C(M)  is 
determined  from  the  following  equation: 


C(M}=(C) 


dffo  g« 


where  C„  is  the  concentration  of  solute 
in  extracting  solvent  (M),  dHzoo  and  d„ 
are  the  densities  of  water  and  extracting 
solvent,  respectively,  and  g„  and  gK>o 
are  the  grams  of  extracting  solvent  and 
water,  respectively,  contained  in  the 
collection  vessel. 

[ii]  Make  replicate  Injections  from 
each  collecting  vessel  to  determine  the 
average  solute  concentration  in  water 
for  each  vessel.  To  make  sure  the 
generator  column  has  reached 
equilibrium,  run  at  least  two  additional 
(for  a  total  of  three)  collection  vessels 
and  analyze  the  extracted  solute  as 
described  above.  Calculate  the  water 
solubility  of  the  solute  from  the  average 
solute  concentration  in  the  three  vessels. 

[Hi]  Modification  of  procedures  for 
potential  problems — [A  ]  Decomposition 
of  the  test  compound.  If  the  test 
compound  decomposes  in  one  or  more 
of  the  aqueous  solvents  required  during 
the  period  of  the  test  at  a  rate  such  that 
an  accurate  value  for  water  solubility 
cannot  be  obtained,  then  it  will  be 
necessary  to  carry  out  detailed 
transformation  studies;  e.g.,  hydrolysis 
under  {796.3500.  If  decomposition  is  due 
to  aqueous  photolysis,  then  it  will  be 
necessary  to  carry  out  water  solubility 
studies  in  the  dark,  under  red  or  yellow 
lights,  or  by  any  other  suitable  method 
to  eliminate  this  transformation  process. 

(B)  [Reserved]. 

[c]  Data  and  reporting —  (1)  Test 
report,  [i]  For  each  set  of  conditions, 
(e.g.,  temperature,  pure  water,  buffer 
solution,  artlHcial  seawater)  required  for 
the  study,  provide  the  water  solubility 
value  for  each  of  three  determinations, 
the  mean  value,  and  the  standard 
deviation. 

(ii)  For  compounds  that  decompose  at 
a  rate  such  that  a  precise  value  for  the 
water  solubility  cannot  be  obtained, 
provide  a  statement  to  that  effect. 


(iii)  For  compounds  with  water 
solubility  below  10  ppb,  report  the  value 
as  "less  than  10  ppb". 

(2)  Specific  analytical,  calibration 
and  recovery  procedures,  (i)  For  the 
HPLC  method  describe  and/or  report: 

(A)  The  method  used  to  determine  the 
sample  loop  volume  and  the  average 
and  standard  deviation  of  that  volume. 

(B)  The  average  and  standard 
deviation  of  the  response  factor. 

(C)  Any  changes  made  or  problems 
encountered  in  the  test  procedure 

(ii)  For  the  GC  method  report: 

(A)  The  column  and  GC  operating 
conditions  of  temperature  and  flow  rate. 

(B)  The  average  and  standard 
deviation  of  the  average  area/^L 
obtained  for  each  of  the  standard 
solutions. 

(C)  The  form  of  the  regression 
equation  obtained  in  the  calibration 
procedure. 

(D)  The  extracting  solvent  used. 

(E)  The  average  and  standard 
deviation  of  solute  concentration  in  each 
collection  vessel. 

(F)  Any  changes  made  or  problems 
encountered  in  the  test  procedure. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  DeVoe,  R.  Miller,  MM..  Wasik, 
S.P.  "Generator  columns  and  high 
pressure  liquid  chromatography  for 
determining  aqueous  solubilities  and 
octanol-water  partition  coefficients  of 
hydrophobic  substances,"  Journal  of 
Research,  National  Bureau  of 
Standards.  86:361-366  (1981). 

(2)  May,  W.E..  Wasik,  S.P..  Freeman. 
D.H.  Determination  of  the  Aqueous 
Solubility  of  Polynuclear  Aromatic 
Hydrocarbons  by  a  Coupled  Column 
Liquid  Chromatographic  Technique, 
Analytical  Chemistry.  50:175-179. 

(3)  May.  W.E.,  Wasik,  S.P..  Freeman, 
D.H.  "Determination  of  the  solubility 
behavior  of  some  polycyclic  aromatic 
hydrocarbons  in  the  water,"  Analytical 
Chemistry.  50:997-1000  (1978). 

(4)  Wasik,  S.P.,  Tewari,  Y.B.,  Miller, 
M.M.,  Martire,  D.E.  "Octanol/Water 
Partition  Coefficient  and  Aqueous 
Solubilities  of  Organic  Compounds," 
MBS  Report  NBSIR  81-2406. 
Washington,  DC:  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce,  1981. 

§  796. 1 950    Vapor  pressure. 

(a)  Introduction— [1]  Background  and 
purpose,  (i)  Volatilization,  the 
evaporative  loss  of  a  chemical,  depends 
upon  the  vapor  pressure  of  chemical  and 
on  environmental  conditions  which 
influence  diffusion  from  a  surface. 
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Volatilization  is  an  important  source  of 
material  for  airborne  transport  and  may 
lead  to  the  distribution  of  a  chemical 
over  wide  areas  and  into  bodies  of 
wafer  far  from  the  site  of  release.  Vapor 
pressure  values  provide  indications  of 
the  tendency  of  pure  substances  to 
vaporize  in  an  unperturbed  situation, 
and  thus  provide  a  method  for  ranking 
the  relative  volatilities  of  chemicals. 
Vapor  pressure  data  combined  with 
water  solubility  data  permit  the 
calculation  of  Henry's  law  constant,  a 
parameter  essential  to  the  calculation  of 
volatility  from  water. 

(ii)  Chemicals  with  relatively  low 
vapor  pressures,  high  adsorptivity  onto 
solids,  or  high  solubility  in  water  are 
less  likely  to  vaporize  and  become 
airborne  than  chemicals  with  high  vapor 
pressures  or  with  low  water  solubility  or 
low  adsorptivity  to  solids  and 
sediments.  In  addition,  chemicals  that 
are  likely  to  be  gases  at  ambient 
temperatures  and  which  have  low  water 
solubility  and  low  adsorptive  tendencies 
are  less  likely  to  transport  and  persist  in 
soils  and  water.  Such  chemicals  are  less 
likely  to  biodegrade  or  hydrolyze  and 
are  prime  candidates  for  atmospheric 
oxidation  and  photolysis  (e.g.,  smog 
formation  or  stratospheric  alterations). 
On  the  other  hand,  nonvolatile 
chemicals  are  less  frequently  involved 
in  atmosphere  transport,  so  that 
concerns  regarding  them  should  focus 
on  soils  and  water. 

(iii)  Vapor  pressure  data  are  an 
important  consideration  in  the  design  of 
other  chemical  fate  and  effects  tests:  for 
example,  in  preventing  or  accounting  for 
the  loss  of  violatile  chemicals  during  the 
course  of  the  test. 

(2)  Definitions  and  units. 

(i)  "Desorption  efficiency"  of  a 
particular  compound  applied  to  a 
sorbent  and  subsequently  extracted 
with  a  solvent  is  the  weight  of  the 
compound  which  can  be  recovered  from 
the  sorbent  divided  by  the  weight  of  the 
compound  originally  sorbed. 

(ii)  "Pascal"  (Pa)  is  the  standard 
international  unit  of  vapor  pressure  and 
is  defined  as  newtons  per  square  meter 
(N/m^.  A  newton  is  the  force  necessary 
to  give  acceleration  of  one  meter  per 
second  squared  to  one  kilogram  of  mass. 

(iii)  The  "torr"  is  a  unit  of  pressure 
which  equals  133.3  pascals  or  1  mm  Hg 
atO'C. 

(iv)  "Vapor  pressure"  is  the  pressure 
at  which  a  liquid  or  solid  is  in 
equilibrium  with  its  vapor  at  a  given 
temperature. 

(v)  "Volatilization"  is  the  loss  of  a 
substance  to  the  air  from  a  surface  or 
from  solution  by  evaporation. 

(3)  Principle  of  the  test  methods,  (i) 
The  isoteniscope  procedure  uses  a 


standardized  technique  (ASTM  1978] 
that  was  developed  to  measure  the 
vapor  pressure  of  certain  liquid 
hydrocarbons.  The  sample  is  purified 
within  the  equipment  by  removing 
dissolved  and  entrained  gases  until  the 
measured  vapor  pressure  is  constant,  a 
process  called  "degassing."  Impurities 
more  volatile  than  the  sample  will  tend 
to  increase  the  observed  vapor  pressure 
and  thus  must  be  minimized  or  removed. 
Results  are  subject  to  only  slight  error 
for  samples  containing  nonvolatile 
impurities. 

(ii)  Gas  saturation  (or  transpiration] 
procedures  use  a  current  of  inert  gas 
passed  through  or  over  the  test  material 
slowly  enough  to  ensure  saturation  and 
subsequent  analysis  of  either  the  loss  of 
material  or  the  amount  (and  sometimes 
kind)  of  vapor  generated.  Gas  saturation 
procedures  have  been  described  by 
Spencer  and  Cliath  (1969)  under 
paragraph  (d)(2)  of  this  section.  Results 
are  easy  to  obtain  and  can  be  quite 
precise.  The  same  procedures  also  can 
be  used  to  study  volatilization  from 
laboratory  scale  environmental 
simulations.  Vapor  pressure  is  computed 
on  the  assumption  that  the  total 
pressure  of  a  mixture  of  gases  is  equal  to 
the  sum  of  the  pressures  of  the  separate 
or  component  gases  and  that  the  ideal 
gas  law  is  obeyed.  The  partial  pressure 
of  the  vapor  under  study  can  be 
calculated  from  the  total  gas  volume  and 
the  weight  of  the  material  vaporized.  If  v 
is  the  volume  which  contains  w  grams  of 
the  vaporized  material  having  a 
molecular  weight  M.  and  if  p  is  the 
pressure  of  the  vapor  in  equilibrium  at 
temperature  T  (K),  then  the  vapor 
pressure,  p,  of  the  sample  is  calculated 
by 

p  =  (w/M)(RT/v), 

where  R  is  the  gas  constant  (8.31  Pa 
m^ol"'  K"')  when  the  pressure  is  in 
pascals  (Pa)  and  the  volume  is  in  cubic 
meters.  As  noted  by  Spencer  and  Cliath 
(1970)  under  paragraph  (d)(3)  of  this 
section,  direct  vapor  pressure 
measurements  by  gas  saturation 
techniques  are  more  directly  related  to 
the  volatilization  of  chemicals  than  are 
other  techniques. 

(iii)  In  an  effort  to  improve  upon  the 
procedure  described  by  Spencer  and 
Cliath  (1969)  under  paragraph  (d)(2)  of 
this  section,  and  to  determine  the 
applicability  of  the  gas  saturation 
method  to  a  wide  variety  of  chemical 
types  and  structures.  EPA  has  sponsored 
research  and  development  work  at  SRI 
International  (EPA  1982)  under 
paragraph  (d)(1)  of  this  section.  The 
procedures  described  in  this  Test 
Guideline  are  t"hose  developed  under 
that  contract  and  have  been  evaluated 


with  a  wide  variety  of  chemicals  of 
differing  structure  and  vapor  pressures. 

(4)  Applicability  and  specificity,  (i)  A 
procedure  for.mea  soring  the  vapor 
pressure  of  materials  released  to  the 
environment  ideally  would  cover  a  wide 
range  of  vapor  pressure  values,  at 
ambient  temperatures.  No  single 
procedure  can  cover  this  range,  so  two 
different  procedures  are  described  in 
this  section,  each  suited  for  a  different 
part  of  the  range.  The  isoteniscope 
procedure  is  for  pure  liquids  with  vapor 
pressures  from  0.1  to  100  kPa.  For  vapor 
pressures  of  10~*  to  10*  Pa.  a  gas 
saturation  procedure  is  to  be  used.^ 

(ii)  With  respect  to  the  SaoXexaadSpt 
method,  if  compounds  that  boil  close  to 
or  form  azeotropes  with  the  test  material 
are  present,  it  is  necessary  to  remove 
the  interfering  compounds  and  use  pure 
test  material.  Impurities  more  volatile 
than  the  sample  will  tend  to  increase  the 
observed  vapor  pressure  above  its  true 
value  but  the  purification  steps  will  tend 
to  remove  these  impurities.  Soluble. 
nonvolatile  impurities  will  decrease  the 
apparent  vapor  pressure.  However, 
because  the  isoteniscope  procedure  is  a 
static  fixed-volume  method  in  which  an 
insignificant  fraction  of  the  Uquid 
sample  is  vaporized,  it  is  subject  to  only 
slight  error  for  samples  containing 
nonvolatile  impurities.  That  is,  the 
nonvolatile  impurities  will  not  be 
concentrated  due  to  vaporization  of  the 
sample. 

(iii)  The  gas  saturation  method  is 
applicable  to  solid  or  liquid  chemicals. 
Since  the  vapor  pressure  measurements 
are  made  at  ambient  temperatures,  the 
need  to  extrapolate  data  from  high 
temperatures  is  not  necessary  and  high 
temperature  extrapolation,  whidi  can 
often  cause  serious  errors,  is  avoided. 
The  method  is  most  reliable  for  vapor 
pressures  below  10'  Pa.  Above  this  limit, 
the  vapor  pressures  are  generally 
overestimated,  probably  due  to  aerosol 
formation.  Finally,  the  gas  saturation 
method  is  applicable  to  the 
determination  of  the  vapor  pressure  of 
impure  materials. 

(b)  Test  Procedures— {\)  Test 
conditions,  (i)  The  apparatus  in  the 
isoteniscope  method  is  described  in 
paragraph  (b)(2)(i)  of  this  section. 

(ii)  The  apparatus  used  in  the  gas 
saturation  method  is  described  in 
paragraph  (b)(2)(ii)  of  this  section. 

(2)  Performance  of  the  tests — (i) 
Isoteniscope  Procedure.  The 
isoteniscope  procedure  described  as 
ANSI/ASTM  Method  D  2879-75 
(Reapproved  1980)  is  applicable  for  the 
measurement  of  vapor  pressures  of 
liquids  with  vapor  pressures  of  0.1  to  100 
kilopascals  (kPa)  (0.75  to  750  torr). 
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ASTM  D  2879-75  (Reapproved  1960)  is 
available  for  inspection  at  the  OfTice  of 
the  Federal  Register,  Rm.  8401, 1100  L 
St.,  NW..  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793).  Office  of  Toxic  Substances.  EPA. 
Rm.  107.  401  M  St..  SW..  Washington. 
DC  20460.  and  from  the  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  SU^et.  Philadelphia. 
PA  19103.  The  isoteniscope  method 
involves  placing  Uquid  sample  in  a 
thermostated  bulb  (the  isoteniscope) 
connected  to  a  manometer  and  a 


vacuum  pump.  Dissolved  and  entrained 
gases  are  removed  irom  the  sample  in 
the  isoteniscope  by  degassing  the 
sample  at  reduced  presssure.  The  vapor 
pressure  of  the  8£unple  at  selected 
temperatures  is  determined  by 
balancing  the  pressure  due  to  the  vapor 
of  the  sample  against  a  known  pressure 
of  an  inert  gas.  The  vapor  pressure  of 
the  test  compound  is  determined  in 
triplicate  at  25±a5  *C  and  at  any  other 
suitable  temperatures  (±0.5°).  It  is 
important  that  additional  vapor  pressure 
measurements  be  made  at  other 
temperatures,  as  necessary,  to  assure 
that  there  is  no  need  for  further 
degassing,  as  described  in  the  ASTM 
method. 

(ii)  Gas  Saturation  Procedure.  (A)  The 
test  procedures  require  the  use  of  a 
constant-temi>erature  box  as  depicted  in 
the  following  Figure  1. 


Figure  1 — Schematic  diagram  of  vapf»  saturation  apparatus 
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The  insulated  box,  containing  sample 
holders,  may  be  of  any  suitable  size  and 
shape.  The  sketch  in  Figure  1  shows  a 
box  containing  three  solid  sample 
holders  and  three  liquid  sample  holders, 
which  allows  for  the  triplicate  analysis 
of  either  a  solid  or  liquid  sample.  The 
temperature  within  the  box  is  controlled 
to  ±0.5*  or  better.  Nitrogen  gas,  split 
into  six  streams  and  controlled  by  fine 
needle  valves  (approximately  0.79  mm 


orifice),  flows  info  the  box  via  3.8  mm 
(0.125  in.)  i.d.  copper  tubing.  After 
temperature  equilibration,  the  gas  flows 
through  the  sample  and  the  sorbent  trap 
and  exits  from  the  box.  The  flow  rate  of 
the  effluent  carrier  gas  is  measured  at 
room  temperature  with  a  bubble  flow 
meter  or  other  suitable  device.  The  flow 
rate  is  checked  frequently  during  the 
experiment  to  assure  that4here  is  an 
accurate  value  for  the  total  volume  of 


carrier  gas.  The  flow  rate  is  used  to 
calculate  the  total  volume  (at  room 
temperature)  of  gas  that  has  passed 
through  the  sample  and  sorbent  ((vol/ 
time)  X  time  =  volume].  The  vapor 
pressure  of  the  test  substance  can  be 
calculated  from  the  total  gas  volume  and 
the  mass  of  sample  vaporized.  If  v  is  the 
volume  of  gas  that  transported  mass  w 
of  the  vaporized  test  material  having  a 
molecular  weight  M,  and  if  p  is  the 
equilibrium  vapor  pressure  of  the 
sample  at  temperature  T,  then  p  is 
calculated  by  the  equation 

p  =  {w/M)(RT/v). 

In  this  equation,  R  is  the  gas  constant 
(8.31  Pa  m'mol"'  K"').  The  pressure  is 
expressed  in  pascals  (Pa),  the  volume  in 
cubic  meters  (m').  mass  in  grams  and  T 
in  kelvins  (K).  T= 273.15 -ft.  if  t  is 
measured  in  degrees  Celsius  (*C). 

(B)  Solid  samples  are  loaded  into  5 
mm  i.d.  glass  tubing  between  glass  wool 
plugs.  The  following  Figure  2  depicts  a 
drawing  of  a  sample  holder  and 
absorber  system. 

Figui*  2 — Solid  compound  sampling 
system 
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(C)  Liquid  samples  are  contained  m  a 
holder  as  shown  in  the  following  Figure 
3. 
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Figure  3 — Liquid  oompound  Kampling 
system 
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The  most  reproducible  method  for 
measuring  the  vapor  pressure  of  liquids 
is  to  coat  the  liquid  on  glass  beads  and 
to  pack  the  holder  in  the  designated 
place  with  these  beads. 

(D)  At  very  low  vapor  pressures  and 
sorbent  loadings,  adsorption  of  the 
chemical  on  the  glass  wool  separating 
the  sample  and  the  sorbent  and  on  the 
glass  surfeces  may  be  a  serious 
problem.  Therefore,  very  low  loadings 
should  be  avoided  whenever  possible. 
Incoming  nitrogen  gas  (containing  no 
interfering  impurities]  passes  through  a 
coarse  frit  and  bubbles  through  a  38  cm 
column  of  liquid  sample.  The  stream 
passes  through  a  glass  wool  column  to 
trap  aerosols  and  then  through  a  sorbent 
tube,  as  described  above.  The  pressure 
drop  across  the  glass  wool  column  and 
the  sorbent  tube  are  negligible. 

(E)  With  both  solid  and  Uquid 
samples,  at  the  end  of  the  sampling  time, 
the  front  and  backup  sorbent  sections 
are  analyzed  separately.  The  compound 
on  each  section  is  desorbed  by  adding 
the  sorbent  from  that  section  to  1.0  ml  of 
desorption  solvent  in  a  smallvial  and 
allowing  the  mixture  to  stand  at  a 
suitable  temperature  until  no  mors  test 
compound  desorbs.  It  is  extremely 
important  that  the  desorption  solvent 
contain  no  impurities  which  would 
interfere  with  the  analytical  method  of 
choice.  The  resulting  solutions  are 
analyzed  quantitatively  by  a  suitable 
analytical  method  to  determine  the 
weight  of  sample  desorbed  from  each 
section.  The  choice  of  the  analytical 
method,  sorbent,  and  desorption  solvent 
is  dictated  by  the  nature  of  the  test 
material.  Commonly  used  sorbents 


include  charcoal.  Tenax  GC,  and  XAD- 
2.  Describe  in  detail  the  sorbent, 
desorption  solvent,  and  analytical 
methods  employed.  I 

(F)  Measure  the  desorption  efiGbiency 
for  every  combination  of  sample, 
sorbent.  and  solvent  used.  The 
desorption  efficiency  is  determined  by 
injecting  a  known  mass  of  sample  onto  a 
sorbent  and  later  desorbing  it  and 
analyzing  for  the  mass  recovered.  For 
each  combination  of  sample,  sorbent. 
and  solvent  used,  carry  out  the 
determination  in  Mplicate  at  each  of 
three  concentrations.  Desorption 
efficiency  may  vary  with  the 
concentration  of  the  actual  sample  and 
it  is  important  to  measure  the  efficiency 
at  or  near  the  concentration  of  sample 
under  gas  saturation  test  procedure 
conditions. 

(G)  To  assure  that  the  gas  is  indeed 
saturated  with  test  compound  vapor, 
sample  each  compound  at  three  differing 
gas  flow  rates.  Appropriate  flow  rates 
«vill  depend  on  the  test  compound  and 
test  temperature.  If  the  calcidated  vapor 
pressure  showrs  no  dependence  on  flow 
rate,  then  the  gas  is  assumed  to  be 
saturated. 

(c)  Data  and  reporting.  (1)  Report  the 
triplicate  calculated  vapor  pressures  for 
the  test  material  at  each  temperature, 
the  average  calculated  vapor  pressure  at 
each  temperatiu'e,  and  the  standard 
deviation. 

(2)  Provide  a  description  of  analytical 
methods  used  to  analyze  for  the  test 
material  and  all  analytical  results. 

(3)  For  the  isoteniscope  procedure, 
include  the  plot  of  p  vs.  the  reciprocal  of 
the  temperature  in  K,  developed  during 
the  degasing  step  and  showing  linearity 
in  the  region  of  29S.15  K  (25  *C)  and  any 
other  required  test  temperatures. 

(4)  For  the  gas  saturation  procedure, 
include  the  data  on  the  calculation  of 
vapor  pressure  at  three  or  more  gas  flow 
rates  at  each  test  temperatiu'e,  showing 
no  dependence  on  flow  rate.  Include  a 
description  of  sorbents  aiui  solvents 
employed  and  the  desorption  efficiency 
calculations. 

(5)  Provide  a  description  of  any 
difficulties  experienced  or  any  other 
pertinent  information. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  U.S.  Environmental  Protection 
Agency.  Evaluation  of  Gas  Saturation 
Methods  to  Measure  Vapor  Pressures: 
Final  Report,  EPA  Contract  No.  68-01- 
5117  with  SRI  International,  Menlo  Park. 
California  (1982). 

(2)  Spencer.  W.F.  and  Qiath,  MM. 
"Vapor  Density  of  Dieldrin,"  Journal  of 


Agricultural  and  Food  Chemistry.  3:064- 
670  (1969). 

(3)  Spencer.  W.F.  and  Cliath.  UM. 
"Vapor  Density  and  Apparent  Vapor 
Pressure  of  Lindane."  Journal  of 
Agricultural  and  Food  Chemistry, 
18:529-530  (TSTOJ. 


S7M.2700    Salt 
ctiroinatoflraphy. 

(a)  4ntroduction — {IJ  Background  and 
purpose,  (i)  Leaching  of  diemicala 
through  soil  is  an  inqrartant  prafasa 
which  afiiects  a  chaiBical's  distiAaliaa 
in  the  environmenL  If  a  rJiemieal  ia 
tightly  adsorbed  to  soil  particles,  il  «riU 
not  leach  throu^  the  soil  profile  hut  will 
remain  on  the  soil  surface.  If  a  g*»«»«»»*'^l 
is  weakly  adsorbed,  it  will  teadi  through 
the  soil  profile  and  may  reach  groMirf 
waters  and  then  mrfaoa  waters. 
Knowledge  of  the  leaching  potential  is 
essential  under  e^rtam  cirauBataBces 
for  the  assessment  of  the  Cale  af 
chemicals  in  the  cnviraoflMnL 

(ii)  Chemical  leaching  also  affects  the 
assessment  of  eciriogical  and  kamaB 
health  efiiects  of  rhomi^'.aU  If  a  ckamical 
reaches  ^vtund  Mrat«.  deletehoaa 
human  health  effects  may  arise  4ae  lo 
the  consumption  of  drinking  water,  if  a 
chemical  remains  at  the  soil  suriace. 
deleterious  environmental  and  boaua 
health  effects  may  arise  due  to  an 
increased  concentration  of  the  «*^^»f^f) 
in  the  zone  of  plant  ytnvth.  possibly 
resulting  in  contamination  of  hnmaa 
food  supplies. 

(iii)  Soil  thin-layer  dmmiatograplqr 
(TLC)  is  a  qualitative  screening  tool 
suitable  for  obtaining  an  estimate  of  a 
chemical's  leaching  potential  This  last 
is  one  of  several  tests  which  can  be  naed 
in  obtaining  a  rough  estimation  of  a 
chemical's  leaching  petoitial. 

(2)  Definitions  and  units,  (i)  "Cation 
exchange  capacity"  (CEC)  is  the  aam 
total  of  exchangeaUe  cations  that  a  soil 
can  adsorb.  The  CEC  is  eaqtressed  in 
milliequivalents  of  negative  charge  per 
100  grams  (meq/lOQg)  or 
milliequivalents  of  negative  charge  per 
gram  (meq/g)  of  soiL 

(ii)  "Particle  size  analysis"  is  the 
determination  of  the  various  amounts  of 
the  different  particle  sizes  in  a  soil 
sample  (i.e.,  sand,  silt  clay)  usnaHjr  by 
sedimentation,  sieving,  micrometry  or 
combinations  of  these  methods.  The 
names  and  size  limits  of  these  particles 
as  widely  used  in  the  United  States  i 
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(iii)  "R,"  is  the  furthest  distance 
traveled  by  a  test  material  on  a  thin- 
layer  chromatography  plate  divided  by 
the  distance  traveled  by  a  solvent  front 
(arbitrarily  set  at  10.0  cm  in  soil  TLC 
studies). 

(iv)  "Soil"  is  the  unconsolidated 
mineral  material  on  the  immediate 
surface  of  the  earth  that  serves  as  a 
natural  medium  for  the  growth  of  land 
plants:  its  formation  and  properties  are 
determined  by  various  factors  such  as 
parent  material,  climate,  macro-  and 
microorganisms,  topography,  and  time. 

(v)  "Soil  aggregate"  is  the  combination 
or  arrangement  of  soil  separates  (sand, 
silt,  clay)  into  secondary  units.  These 
units  may  be  arranged  in  the  profile  in  a 
distinctive  characteristic  pattern  that 
can  be  classified  on  the  basis  of  size, 
shape,  and  degree  of  distinctness  into 
classes,  type,  and  grades. 

(vi)  "Soil  classification"  is  the 
systematic  arrangement  of  soils  into 
groups  or  categories.  Broad  groupings 
are  made  on  the  basis  of  general 
characteristics,  subdivisions,  on  the 
basis  of  more  detailed  differences  in 
specific  properties.  The  soil 
classification  system  used  today  in  the 
United  States  is  the  7th  Approximation 
Comprehensive  System.  The  ranking  of 
subdivisions  under  the  system  is:  order, 
suborder,  great  group,  family  and  series. 

(vii)  "Soil  horizon"  is  a  layer  of  soil 
approximately  parallel  to  the  land 
surface.  Adjacent  layers  differ  in 
physical,  chemical,  and  biological 
properties  or  characteristics  such  as 
color,  structure,  texture,  consistency, 
kinds,  and  numbers  of  organisms 
present,  and  degree  of  acidity  or 
alkalinity. 

(viii)  "Soil  order"  is  the  broadest 
category  of  soil  classification  and  is 
based  on  general  similarities  of 
physical/chemical  properties.  The 
formation  by  similar  genetic  processes 
causes  these  similarities.  The  soil  orders 
found  in  the  United  States  are:  Alfisol, 
Aridisol,  Entisol,  Histosol,  Inceptisol, 
Mollisol,  Oxisol.  Spodosol,  Ultisol,  and 
Vertisol. 

(ix)  "Soil  organic  matter"  is  the 
organic  fraction  of  the  soil;  it  includes 
plant  and  animal  residues  at  various 
stages  of  decomposition,  cells  and 
tissues  of  soil  organisms,  and 
substances  synthesized  by  the  microbial 
population. 

(x)  "Soil  pH"  is  the  negative  logarithm 
to  the  base  10  of  the  hydrogen  ion 
activity  of  a  soil  as  determined  by 


means  of  a  suitable  sensing  electrode 
coupled  with  a  suitable  reference 
electrode  at  a  1:1  soihwater  ratio. 

(xi)  "Soil  series"  is  the  basic  unit  of 
soil  classification  and  is  a  subdivision  of 
a  family.  A  series  consists  of  soils  that 
were  developed  under  comparable 
climatic  and  vegetational  conditions. 
The  soils  comprising  a  series  are 
essentially  alike  in  all  major  profile 
characteristics  exc^t  for  the  texture  of 
the  "A"  horizon  (i.e.,  the  surface  layer  of 
soil). 

(xii)  "Soil  texture"  refers  to  the 
classification  of  soils  based  on  the 
relative  proportions  of  the  various  soil 
separates  present.  The  soil  textural 
classes  are:  clay,  sandy  clay,  silty  clay, 
clay  loam,  silty  clay  loam,  sandy  clay 
loam.  loam,  silt  loam,  silt,  sandy  loam, 
loamy  sand,  and  sand. 

(3)  Principle  of  the  test  method  (i) 
Before  1968.  methods  of  investigating  the 
mobility  of  nonvolatile  organic 
chemicals  within  soils  were  based  on 
the  use  of  field  analysis,  soil  adsorption 
isotherms,  and  soil  columns.  In  1968, 
Helling  and  Turner  introduced  soil  thin- 
layer  chromatography  (soil  TLC)  as  an 
alternative  procedure:  it  is  analogous  to 
conventional  TLC.  with  the  use  of  soil 
instead  of  silica  gels,  oxides,  etc..  as  the 
adsorbent  phase. 

(ii)  The  papers  by  Helling  (1968, 1971) 
under  paragraph  (d)  (5).  (6).  and  (7)  of 
this  section  and  Helling  and  Turner 
(1968)  under  paragraph  (d)(3)  of  this 
section  were  the  basis  of  this  test 
guideline.  The  soil  and  colloid  chemistry 
literature  and  the  analytical  chemistry 
literature  substantiate  the  experimental 
conditions  specified  in  the  guideline. 

(iii)  The  soil  TLC  offers  many 
desirable  features.  First,  mobility  results 
are  reproducible.  Mass  transfer  and 
diffusion  components  are 
distinguishable.  The  method  has 
relatively  modest  requirements  for 
chemicals,  soils,  laboratory  space,  and 
equipment.  It  yields  data  that  are 
amenable  to  statistical  analyses.  A 
chemical  extraction-mass  balance 
procedure  to  elicit  information  on 
degradation  and  chemical 
transformations  occurring  at  colloid 
interfaces  can  be  incorporated  into  this 
test.  The  ease  with  which  the  Rf  and 
mass  balance  are  performed  will  depend 
upon  the  physical/chemical  properties 
of-the  test  chemical  and  the  availability 
of  suitable  analytical  techniques  for 
measuring  the  chemical. 

(4)  Applicability  and  specificity,  (i) 
Soil  TLC  can  be  used  to  determine  the 
soil  mobility  of  sparingly  water  soluble 
to  infinitely  soluble  chemicals.  In 
general,  a  chemical  having  a  water 
solubility  of  less  than  0.5  ppm  need  not 
be  tested  since  the  literature  indicates 


that  these  chemicals  are,  in  general, 
immobile,  see  Goring  and  Hamaker 
(1972)  under  paragraph  (d)(1)  of  this 
section.  However,  this  does  not  preclude 
future  soil  adsorption/transformation 
testing  of  these  chemicals  if  more  ' 
refined  data  are  needed  for  the 
assessment  process. 

(ii)  Soil  TLC  may  be  used  to  test  the 
mobility  of  volatile  chemicalrby  placing 
a  clean  plate  over  the  spotted  soil  TLC 
plate  and  then  placing  both  plates  in  a 
closed  chromatographic  chamber. 

(iii)  Soil  TLC  was  originally  designed 
for  use  with  soils.  The  literature  shows 
no  published  use  of  this  method  with 
sediments  as  the  absorbent  phase, 
probably  due  to  the  fact  that  sediment 
surface  properties  change  significantly 
during  air  drying.  It  is  extremely 
important  that  the  TLC  plate  with  the 
adsorbent  be  air  dried  before  leaching 
studies  can  be  undertaken. 

(b)  Test  procedures — (1)  Test 
conditions,  (i)  Equipment  required: 
Distilled-deionized  water  adjusted  to  pH 
7  by  boiling  to  remove  COz;  clean  glass 
plates  (TLC);  glass  rods  or  a  variable 
thickness  plate  spreader:  masking  tape; 
closed  chromatographic  chambers: 
analytical  instrumentation  necessary 
and  appropriate  for  the  detection  and 
quantitative  analysis  of  the  test 
chemical. 

(ii)  The  test  procedure  may  be  run  at 
23±5'C. 

(iii)  It  is  recommended  that  three 
replicate  plates  for  each  soil  be  used. 

(2)  Test  procedures,  (i)  To  reduce 
aggregate  size  before  or  during  sieving, 
crush  and  grind  the  air-dried  soil  very, 
very  gently. 

(ii)  Sieve  air-dried  soils  with  a  250 
micrometer  sieve. 

(iii)  Add  water  to  the  sieved  soil  until 
a  smooth,  moderately  fluid  slurry  is 
attained  (approximately  %  ml  H-O 
added  for  each  gram  of  soil). 

(iv)  Spread  the  slurry  evenly  and 
quickly  across  the  clean  glass  plate 
using  a  variable  thickness  plate 
spreader,  a  glass  rod,  or  other  available 
method.  If  a  glass  rod  is  used,  control 
the  layer  thickness  by  affixing  multiple 
layers  of  masking  tape  along  the  plate 
edges.  Soil  layer  thickness  should  be 
0.50-0.75  mm. 

(v)  Air  dry  the  plates  at  25  'C  for  a 
minimum  of  24  hours  after  uniform 
slurry  application  is  achieved. 

(vi)  Scribe  a  horizontal  line  11.5  cm 
above  the  base  through  the  soil  layer 
down  to  the  glass  so  as  to  stop  solven 
movement. 

(vii)  Spot  the  test  chemical,  in 
solution,  1.5  cm  above  the  base.  For 
radiolabeled  materials,  0.5-5  fig 
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containing  0.01-0.03  jiCi  of  'X]  labeled 
compound  may  be  used. 

(viii)  If  the  compound  is  volatile,  it  is 
extremely  important  that  a  clean  plate 
be  placed  over  the  soil  TLC  plate  to 
impede  volatilization. 

(ix)  Immerse  the  plate  with  the  base 
down  at  some  angle  from  the  vertical  in 
a  closed  chromatographic  chamber 
containing  H2O  at  a  height  of  0.5  cm. 

(x)  Allow  the  solvent  front  to  migrate 
to  the  11.5  cm  line  before  removing  the 
plates  from  the  chamber. 

(xi)  Determine  the  Rr  values.  Zonal 
extraction,  plate  scanning,  or  any  other 
method  or  combination  of  methods 
suitable  for  detection  of  the  parent  test 
chemical  may  be  used. 

(xii)  Determine  the  amount  of  the 
parent  test  chemical  on  the  entire  soil 
TLC  plate  after  test  chemical  migration. 
Any  method  or  combination  of  methods 
suitable  for  the  extraction  and 
quantitative  detection  of  the  parent  test 
chemical  may  be  used. 

(c)  Data  and  reporting.  Report  the 
following  information.  (1)  Temperature 
at  which  the  test  was  conducted. 

(2)  Amount  of  the  test  chemical 
applied  and  amount  recovered  from  the 
plates. 

(3)  Detailed  description  of  the 
analytical  technique  used  in  the  R, 
determination,  the  chemical  extraction, 
and  the  quantitative  recovery  and 
analysis  of  the  parent  chemical. 

(4)  The  mean  frontal  R,  value  with  the 
standard  deviation  for  each  soil  tested. 

(5)  A  photograph  or  diagram  of  the 
TLC  plate  which  shows  the  entire 
leaching  pattern  (from  1.5  to  11.5  cm). 

(6)  Soil  information;  soil  order,  series, 
texture,  sampling  location,  horizon, 
general  clay  fraction  mineralogy. 

(7)  Soil  physical/chemical  properties: 
percent  sand,  percent  silt  and  percent 
clay  (particle  size  analysis);  percent 
organic  matter;  pH  (soiUto-water  ratio, 
1:1);  and  cation  exchange  capacity. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Goring.  C.A.I..  Hamaker.  J.W. 
Organic  Chemicals  in  the  Soil 
Environment.  Vol.  I  &  II  (New  York: 
Marcel  Dekker,  Inc.,  1972). 

(2)  Helling,  C.S.  "Pesticide  mobility 
investigations  using  soil  thin-layer 
chromatography,"  American  Society  for 
Agronomy  Abstracts  (1968). 

(3)  Helling,  C.S.,  Turner,  B.C. 
"Pesticide  mobility:  Determination  by 
soil  thin  layer  chromatography," 
Science.  162:562  (1968). 

(4)  Helling.  C.S.,  "Movement  of  s- 
triazine  herbicides  in  soils,"  Residue 
Review.  32:175-210  (1970). 


(5)  Helling.  C.S.  "Pesticide  mobility  in 
soils  I.  Parameters  of  soil  thin  layer 
chromatography,"  Soil  Science  Society 
of  America  Proceedings.  35:732-737 
(1971). 

(6)  Helling,  C.S.  "Pesticide  mobility  in 
soils  II.  Applications  of  soil  thin  layer 
chromatography,"  Soil  Science  Society 
of  America  Proceedings,  35:737-743 
(1971). 

(7)  Helling.  C.S.  "Pesticide  mobility  in 
soils  III.  Influence  of  soil  properties." 
Soil  Science  of  America  Proceedings. 
35:743-748  (1971). 

§796^750    SMiimMttaiidMiladsorplion 
isothenn. 

ta)  Introduction — [1]  Background  and 
purpose.  The  adsorption  of  chemicals  to 
sediments  and  soils  is  an  important 
process  that  affects  a  chemical's 
distribution  in  the  environment.  If  a 
chemical  is  adsorbed  to  soil  particles,  it 
will  remain  on  the  soil  surface  and  will 
not  reach  ground  water.  If  a  chemical  is 
not  adsorbed,  it  will  leach  through  the 
soil  profile  and  may  reach  ground 
waters  and  then  surface  waters. 
Similarly,  if  a  chemical  adsorbed  to 
sediment,  it  will  acciunulate  in  the  bed 
and  suspended  load  of  aquatic  systems. 
If  a  chemical  is  not  adsorbed  to 
sediment  it  will  accumulate  in  the  water 
column  of  aquatic  systems.  Information 
on  the  adsorption  potential  is  needed 
under  certain  circumstances  to  assess 
the  transport  of  chemicals  in  the 
environment.  This  section  describes 
procedures  that  will  enable  sponsors  to 
determine  the  adsorption  isotherm  of  a 
chemical  on  sediments  and  soils. 

(2)  Definitions  and  units,  (i)  The 
"cation  exchange  capacity"  (CEC)  is  the 
sum  total  of  exchangeable  cations  that  a 
sediment  or  soil  can  adsorb.  The  CEC  is 
expressed  in  milliequivalents  of 
negative  charge  per  100  grams  (meq/ 
lOOg)  or  milliequivalents  of  negative 
charge  per  gram  (meq/g)  of  soil  or 
sediment. 

(ii)  "Clay  mineral  analysis"  is  the 
estimation  or  determination  of  the  kinds 
of  clay-size  minerals  and  the  amount 
present  in  a  sediment  or  soil. 

(iii)  "Organic  matter"  is  the  organic 
fraction  of  the  sediment  or  soil;  it 
includes  plant  and  animal  residues  at 
various  stages  of  decomposition,  cells 
and  tissues  of  soil  organisms,  and 
substances  synthesized  by  the  microbial 
population. 

(iv)  "Particle  size  analysis"  is  the 
determination  of  the  various  amounts  of 
the  different  particle  sizes  in  a  sample 
(i.e.,  sand,  silt,  clay),  usually  by 
sedimentation,  sieving,  micrometry,  or 
combinations  of  these  methods.  The 
names  and  diameter  range  commonly 
used  in  the  United  States  are: 


Nmw 

t»mm»mmm 

VftTf  man*  ■  r '  if 

ZJOm  lilaaa 

ijOtoOSmm 

linlian  *^i^ 

0Jtt(L25aB 

Rno  (and 

0^  to  t-IS  ■■ 

Vary  fine  ivid 

•.laStoCMBaa 

an 

aaKtotmtmm 

day 

<OJ0aZaBi 

(v)  Th^  "pH"  of  a  sediment  or  soil  is 
the  negative  logarithm  to  the  base  tea  of 
the  hydrogen  ion  activity  of  the 
sediment  or  soil  suspension.  It  is  usaally 
measured  by  a  suitaUc  sensing 
electrode  coupled  with  a  saitabie 
reference  electrode  at  a  1/1  aobd/ 
solution  ratio  by  wei^L 

(vi)  The  adsorption  ratio.  "K*.**  is  the 
amount  of  test  chemical  adsorbed  by  a 
sediment  or  soil  (i.e..  the  solid  fihaae) 
divided  by  the  amount  of  test  chemical 
in  the  solution  phase,  which  is  in 
equilibrium  with  the  soHd  phase,  at  a 
Hxed  solid/solution  ratio. 

(vii)  "Sediment"  is  the  unconscrfidated 
inorganic  and  organic  material  that  is 
suspended  in  and  being  transported  by 
surface  water,  or  has  settled  out  and  has 
deposited  into  beds. 

(viii)  "Soil"  is  the  unconsolidated 
mineral  material  on  the  immrdiatr 
surface  of  the  earth  that  serves  as  a 
natural  medium  for  the  growth  of  land 
plants.  Its  formation  ami  properties  ara 
determined  by  various  factors  1 
parent  material,  climate,  macro- ) 
microorganisms,  topo^apfay.  and  time. 

(ix)  "Soil  aggregate"  is  the 
combination  or  arrangement  of  sod 
separates  (sand,  silt  clay)  into 
secondary  units.  These  units  m^  be 
arranged  in  the  soil  profile  in  a 
distinctive  characteristic  pattern  that 
can  be  classified  accoroing  to  size. 
shape,  and  degree  of  distinctness  into 
classes,  types,  and  grades. 

(x)  "Soil  classification"  is  the 
systematic  arrangement  of  soils  into 
groups  or  categories.  Broad  | 
are  based  on  general  soil  ( 
while  subdivisions  are  based  ( 
detailed  differences  in  specific 
properties.  The  soil  classification  systeai 
used  in  this  standard  and  the  one  used 
today  in  the  United  States  is  the  71h 
Approximation-Comprehensive  Syataa. 
The  ranking  of  subdivisioos  under  this 
system  is:  Order,  Suborder,  Great  ptMip. 
family,  and  series. 

(xi)  A  "soil  horizon"  is  a  layer  of  soil 
approximately  parallel  to  the  land 
surface.  Adjacent  layers  differ  in 
physical,  chemical,  and  biological 
properties  such  as  color,  structure, 
texture,  consistency,  kinds  and  numbers 
of  organisms  present,  and  degree  of 
acidity  or  alkalinity. 
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(xii)  "Soil  Order"  is  the  broadest 
category  of  soil  classirication  and  is 
based  on  the  general  similarities  of  soil 
physical/chemical  properties.  The 
formation  of  soil  by  similar  general 
genetic  processes  causes  these 
similarities.  The  Soil  Orders  found  in  the 
United  States  are:  Alflsol.  Aridisol. 
Entisol.  Histosol.  Inceptisol.  Mollisol, 
Oxisol.  Spodosol.  Ultisol.  and  Vertisol. 

(xiii)  "Soil  series"  is  the  basic  unit  of 
soil  classification  and  is  a  subdivision  of 
a  family.  A  series  consists  of  soils  that 
were  developed  under  comparable 
climatic  and  vegetational  conditions. 
The  soils  comprising  a  series  are 
essentially  alike  in  all  major  profile 
characteristics  except  for  the  texture  of 
the  "A"  horizon  (i.e.,  the  surface  layer  of 
soil). 

(xiv)  "Soil  texture"  is  a  classification 
of  soils  that  is  based  on  the  relative 
proportions  of  the  various  soil  separates 
present.  The  soil  textural  classes  are: 
clay,  sandy  clay,  silty  clay,  clay  loam, 
silty  clay  loam,  sandy  clay  loam,  loam, 
silt  loam,  silt,  sandy  loam,  loamy  $and, 
and  sand. 

(3)  Principle  of  the  test  method,  (i)  The 
extent  of  adsorption  of  a  chemical  onto 
sediment  or  soil  is  measured,  using  this 
test  guideline,  by  equilibrating  aqueous 
solutions  containing  different,  but 
environmentally  realistic, 
concentrations  of  the  test  chemical  with 
a  known  quantity  of  sediment  or  soil. 
After  equilibrium  is  reached,  the 
distribution  of  the  chemical  between  the 
water  phase  and  the  solid  phase  is 
quantitatively  measured  by  a  suitable 
analytical  method.  Then,  sorption 
constants  are  calculated  by  using  the 
Freundlich  equation: 

Equation  1 

x/m=C.=  KC;'  ■ 

where: 

C,  =  Equilibrium  concentration  of  the 

chemical  in  the  solution  phase 
C.=  Equilibrium  concentration  of  the 

chemical  in  the  solid  phase 
K  =  Freundlich  adsorption  coefTicient 
m=The  mass  of  the  solid  in  grams 
"■=Exponent  where  n  is  a  constant 
x=The  mass  in  micrograms  of  the  chemical 

adsorbed  by  m  grams  of  solid. 

Logarithmetic  transformation  of  the 
Freundlich  equation  yields  the  following 
linear  relationship: 

Equation  2 

logC.=logK  +  (I/n)logC, 

(ii)  In  order  to  estimate  the 
environmental  movement  of  the  test 
chemical,  the  values  K  and  l/n  are 
compared  with  the  values  of  other 
chemicals  whose  behavior  in  soil  and 
sediment  systems  is  well-documented  in 
scientific  literature. 


(iii)  The  adsorption  isotherm  (AI)  test 
has  many  desirable  features.  First, 
adsorption  results  are  highly 
reproducible.  The  test  provides 
excellent  quantitative  data  readily 
amenable  to  statistical  analyses.  Also,  it 
has  relatively  modest  requirements  for 
chemicals,  soils,  laboratory  space,  and 
equipment.  It  allows  solution  phase 
organic  chemical  determinations  that 
are  relatively  uncomplicated.  A 
chemical  extraction-mass  balance 
procedure  to  elicit  information  on 
chemical  transformations  occurring  at 
colloid  interfaces  can  be  incorporated 
into  this  test.  The  ease  of  performing  the 
isotherm  test  and  mass  balance  will 
depend  upon  the  physical/chemical 
properties  of  the  test  chemical  and  the 
availability  of  suitable  analytical 
techniques  to  measure  the  chemical. 

(iv)  The  papers  by  Aharonson  and 
Kafkafi  (1975)  under  paragraph  (d)(1)  of 
this  section,  Harvey  (1974)  under 
paragraph  (d)(3)  of  this  section,  Murray 
(1975)  under  paragraph  (d)(4)  of  this 
section,  Saltzman  (1972)  under 
paragraph  (d)(5)  of  this  section,  Weber 
(1971)  under  paragraph  (d)(6)  of  this 
section,  and  Wu  (1975)  under  paragraph 
(d)(7)  of  this  section  served  as  the  basis 
for  this  section.  The  soil  and  colloid 
chemistry  literature  and  the  analytical 
chemistry  literature  substantiate  the 
experimental  conditions  and  procedures 
specified  in  this  guideline  as  accepted, 
standard  procedures. 

(4)  Applicability  and  specificity.  The 
AI  Test  Guideline  can  be  used  to 
determine  the  soil  and  sediment 
adsorption  potential  of  sparingly  water 
soluble  to  infmitely  soluble  chemicals. 
In  general,  a  chemical  having  a  water 
solubility  of  less  than  0.5  ppm  need  not 
be  tested  with  soil  as  the  solid  phase, 
since  the  literature  indicates  that  these 
chemicals  are,  in  general,  immobile  in 
soils,  see  Goring  and  Hamaker  (1972) 
under  paragraph  (d)(2)  of  this  section. 
However,  this  does  not  preclude  future 
soil  adsorption/transformation  testing  of 
these  chemicals  if  more  refined  data  are 
needed  for  the  assessment  process. 

(b)  Test  procedures — (1)  Test 
conditions — (i)  Special  laboratory 
equipment.  (A)  Equilibrating  solutions 
that  contain,  besides  the  test  chemical, 
O.OlM  calcium  nitrate  dissolved  in 
sterilized,  distilled-deionized  H2O 
adjusted  to  neutral  pH  7  by  boiling  to 
remove  CO2. 

(B)  Containers  that  are  composed  of 
material  that  [1)  adsorb  negligible 
amounts  of  test  chemical,  and  [2) 
withstand  high  speed  centrifugation.  The 
volume  of  the  container  is  not  a  major 
consideration;  however,  it  is  extremely 
important  that  the  amount  of  soil  or 
sediment  and  the  solid/solution  ratio 


used  in  the  study  result  in  minimal 
container  headspace.  It  is  also 
extremely  important  that  the  containers 
be  sterilized  before  use. 

(C)  A  150  micron  (100  mesh)  stainless- 
steel  or  brass  sieve. 

(D)  Drying  oven,  with  circulating  air, 
that  can  attain  100  °C. 

(E)  Vortex  mixer  or  a  comparable 
device. 

(F)  Rotary  shaker  or  a  comparable 
device. 

(G)  High  speed  temperature-controlled 
centrifuge  capable  of  sedimenting 
particles  greater  than  0.5  micron  from 
aqueous  solution. 

(ii)  Temperature.  It  is  recommended 
that  the  test  procedure  be  performed  at 
23  ±5  'C. 

(iii)  Replications.  It  is  recommended 
that  three  replications  of  the 
experimental  treatments  be  used. 

(iv)  Soil pretreatment.  It  is  extremely 
important  that  these  soil  pretreatment 
steps  be  performed  under  the  following 
conditions: 

(A)  Decrease  the  water  content,  air  or 
oven-dry  soils  at  or  below  50  °C. 

(B)  Reduce  aggregate  size  before  and 
during  sieving,  crush  and  grind  dried  soil 
very  gently. 

(C)  Eliminate  microbial  growth  during 
the  test  period  using  a  chemical  or 
physical  treatment  that  does  not  alter  or 
minimally  alters  the  soil  surface 
properties. 

(D)  Sieve  soils  with  a  100  mesh 
stainless-steel  or  brass  sieve. 

(E)  Store  all  solutions  and  soils  at 
temperatures  between  0  and  5  °C. 

(v)  Sediment  pretreatment.  It  is 
extremely  important  that  these  sediment 
pretreatment  steps  be  performed  under 
the  following  conditions: 

(A)  Decrease  the  H2O  content  by  air 
or  oven-drying  sediments  at  or  below  50 
°C.  Sediments  should  not  be  dried 
completely  and  should  remain  moist  at 
all  times  prior  to  testing  and  analysis. 

(B)  Eliminate  microbial  growth  during 
the  test  period  by  using  a  chemical  and/ 
or  physical  treatment  that  does  not  alter 
or  minimally  alters  the  colloid  surface's 
properties. 

(C)  Store  at  temperatures  between  0 
and  5  'C. 

(vi)  Solid/f;nlution  ratio.  It  is 
recommend'     ♦hat  the  solid/solution 
ratio  be  equai  to  or  greater  than  l/lO.  If 
possible,  the  ratios  should  be  equal  to  or 
greater  than  1/5.  The  sediment  or  soil 
dry  weight  after  drying  for  a  24-hour 
minimum  at  90  *C  is  recommended  for 
use  as  the  weight  of  the  solid  for  ratio 
and  data  calculations. 

(vii)  Equilibration  time.  The 
equilibration  time  will  depend  upon  the 
length  of  time  needed  for  the  parent 
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chemical  to  attain  an  equilibrium 
distribution  between  the  solid  phase  and 
the  aqueous  solution  phase.  It  is 
recommended  that  the  equilibration  time 
be  determined  by  the  following 
procedure: 

(A)  Equilibrate  one  solution 
containing  a  known  concentration  of  the 
test  chemical  with  the  sediment  or  soil 
in  a  solid/solution  ratio  not  exceeding 
l/lO  and  preferably  equal  to  or  greater 
than  l/5.  It  is  important  that  the 
concentration  of  the  test  chemical  in  the 
equilibrating  solution  [1]  does  not 
exceed  one-half  of  its  solubility  and  [2] 
should  be  10  ppm  or  less  at  the  end  of 
the  equilibration  period. 

(B)  Measure  the  concentration  of  the 
chemical  in  the  solution  phase  at 
frequent  intervals  during  the 
equilibration  period. 

(C)  Determine  the  equilibration  time 
by  plotting  the  measured  concentration 
versus  time  of  sampling;  the 
equilibration  time  is  the  minimum  period 
of  time  needed  to  estabhsh  a  rate  of 
change  of  solution  concentration  of  5 
percent  or  less  per  24  hours. 

(viii)  Centhfugation  time.  Calculate 
the  centrifugation  time,  tc.  necessary  to 
remove  particles  from  solution  greater 
than  approximately  0.5  micron  (5X10"^ 
micron)  equivalent  diameter  (which 
represents  all  particles  except  the  fine 
clay  fraction)  using  the  following 
equation: 

Equation  3 

t,(min)  =  1.41  X  10»  [log[R2/Ri)j/N= 

where: 

tr= centrifuge  time  in  minutes 

R3  =  distance  from  centrifuge  spindle  to 

deposition  surface  of  centrifuge 
Ri  =  distance  from  spindle  to  surface  of  the 

sample 
N  =  number  of  revolutions  of  the  centrifuge 

per  minute. 

(ix)  Storage  of  solutions.  If  the 
chemical  analysis  is  delayed  during  the 
course  of  the  experiment,  store  all 
solutions  between  0  and  5  *C. 

(x)  Solvents  for  extraction.  It  is 
extremely  important  that  (A)  the  purity 
of  the  solvent  used  to  extract  the 
chemical  that  is  adsorbed  on  the 
sediment  or  soil  is  analytical  grade  or 
better  and  (B)  the  minimum  solubility  of 
the  test  chemical  in  the  solvent  is  10  g/1. 

(2)  Test  procedure  (i)  Equilibration. 
Add  six  solutions  containing  different 
concentrations  of  the  test  chemical  to  at 
least  one  gram  of  each  solid.  The  initial 
concentration  of  the  test  chemical  in 
these  solutions  will  depend  on  the 
affinity  the  chemical  has  for  the 
sediment  or  soil.  Therefore,  after 
equilibrium  is  attained,  it  is  extremely 
important  that  the  highest  concentration 
of  the  test  chemical  in  the  equilibrating 


solution  does  not  exceed  10  ppm.  is  at 
least  one  order  of  magnitude  greater 
than  the  lowest  concentration  reported, 
and  does  not  exceed  one  half  of  its 
solubility. 

(A)  Immediately  after  the  solutions 
are  added  to  the  solids,  tightly  cap  the 
containers  and  vigorously  agitate  them 
for  several  minutes  with  a  vortex 
mixture  or  similar  device. 

(B)  Shake  the  containers  throughout 
the  equilibration  period  at  a  rate  that 
suspends  all  solids  in  the  solution  phase. 

(ii)  Centrifugation.  When  the 
equilibration  time  has  expired, 
centrifuge  the  containers  for  t,  minutes. 

(iii)  chemical  extraction.  (A)  After 
centrifugation,  remove  the  supernatant 
aqueous  phase  from  the  solid-solution 
mixture. 

(B)  Extract  the  chemical  adsorbed  on 
the  sediment  or  soil  colloid  surfaces 
with  solvent. 

(iv)  Chemical  analysis.  Determine  the 
amount  of  parent  test  chemical  in  the 
aqueous  equilibrating  solution  and 
organic  solvent  extractions.  Use  any 
method  or  combination  of  methods 
suitable  for  the  identification  and 
quantitative  detection  of  the  parent  test 
chemical. 

(c)  Reporting.  Report  the  following 
information: 

(1)  Temperature  at  which  the  test  was 
conducted. 

(2)  Detailed  description  of  the 
analytical  technique(s)  used  in  the 
chemical  extraction,  recovery,  and 
quantitative  analysis  of  the  parent 
chemical. 

(3)  Amount  of  parent  test  chemical 
applied,  the  amount  recovered,  and  the 
percent  recovered. 

(4)  Extent  of  adsorption  by  containers 
and  the  approach  used  to  correct  the 
data  for  adsorption  by  containers. 

(5)  The  individual  observations,  the 
mean  values,  and  graphical  plots  of  x/m 
as  a  function  of  C,  for  each  sediment  or 
soil  for  (i)  the  equilibration  time 
determination  and  (ii)  the  isotherm 
determination. 

(6)  The  quantities  K.  n,  and  1/n. 

(7)  Soil  information:  Soil  Order,  series, 
texture,  sampling  location,  horizon, 
general  clay  fraction  mineralogy. 

(8)  Sediment  information:  sampling 
location,  general  clay  fraction 
mineralogy. 

(9)  Sediment  and  soil  physical- 
chemical  properties:  percent  sand,  silt, 
and  clay  (particle  size  analysis);  percent 
organic  matter;  pH  (l/l  solids/H20): 
and  cation  exchange  capacity. 

(10)  The  procedures  used  to  determine 
the  physical/chemical  properties  listed 
under  paragraphs  (c)  (7)  through  (9)  of 
this  section. 


(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Aharonson.  N.,  Kafkafi.  U. 
"Adsorption,  mobility  and  persistence  of 
thiabendazole  and  methyl  2- 
benzimidasole  carbamate  in  soils," 
Journal  of  Agricultural  and  Food 
Chemistry.  23:72t^72A  (1975). 

(2)  Goring.  C.A.L.  Hamaker.  J.W, 
(eds).  Organic  Chemicals  in  the  Soil 
Environment.  Vol.  1  &  n  (New  Yoric 
Marcel  Dekker.  inc..  1972). 

(3)  Harvey.  R.G.  et  al.  "Soil  adsorption 
and  volatility  of  dinitroaniline 
herbicides."  Weed  Science,  22:120-124 
(1974). 

(4)  Murray,  D.S.  et  al.  "Comparative 
adsorption,  desorption.  and  mobility  of 
dipropetryn  and  prometryn  in  soiL" 
Journal  of  Agricultural  and  Food 
Chemistry.  23:578-581  (1973). 

(5)  Saltzman.  S.L  et  al.  "Adsorption. 
desorption  of  parathion  as  affected  by 
soil  organic  matter,"  Journal  of 
Agricultural  and  Food  Chemistry. 
20:1224-1226  (1972). 

(6)  Weber.  J.B.  "Model  soil  system, 
herbicide  leaching,  and  sorption.*'  Weed 
Science,  19:145-160  (1971). 

(7)  Wu,  C.H.,  et  al.  "Napropamide 
adsorption,  desorption.  and  movement 
in  soils."  Weed  Science,  23:454-457 
(1975). 

Subpart  D— Tr 


§796.3100    Aerobic 
biodegradation. 

(a)  Introduction — (1)  Purpose,  [i]  This 
Guideline  is  designed  to  develop  data  on 
the  rate  and  extent  of  aerobic 
biodegradation  that  might  occur  when 
chemical  substances  are  released  to 
aquatic  environments.  A  hi^ 
biodegradability  result  in  this  test 
provides  e\idence  that  the  test 
substance  will  be  biodegradable  in 
natural  aerobic  freshwater 
environments. 

(ii)  On  the  contrary,  a  low 
biodegradation  result  may  have  other 
causes  than  poor  biodegradabilit)'  of  the 
test  substance.  Inhibition  of  the 
microbial  inoculum  by  the  test 
substance  at  the  test  concentration  may 
be  observed.  In  such  cases,  further  worii 
is  needed  to  assess  the  aerobic  aquatic 
biode^adability  and  to  determine  the 
concentrations  at  which  toxic  effects  are 
evident.  An  estimate  of  the  expected 
environmental  concentration  will  help  to 
put  toxic  effects  into  perspective. 

(2)  Definitions,  (i)  "Adaptation"  is  the 
process  by  which  a  substance  induces 
the  synthesis  of  any  degradative 


39278        Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


enzymes  necessary  to  catalyze  the 
transformation  of  that  substance. 

(ii)  "Ultimate  Biodegra.dability"  is  the 
breakdown  of  an  organic  compound  to 
COi.  water,  the  oxides  or  mineral  salts 
of  other  elements  and/or  to  products 
associated  with  normal  metabolic 
processes  of  microorganisms. 

(iii)  "Ready  Biodegradability"  is  an 
expression  used  to  describe  those 
substances  which,  in  certain 
biodegradation  test  procedures,  produce 
positive  results  that  are  unequivocal  and 
which  lead  to  the  reasonable 
assumption  that  the  substance  will 
undergo  rapid  and  ultimate 
biodegradation  in  aerobic  aquatic 
environments. 

(3)  Principle  of  the  test  method.  This 
Guideline  method  is  based  on  the 
method  described  by  William  Gledhill 
(1975)  under  paragraph  (d)(1)  of  this 
section.  The  method  consists  of  a  2- 
week  inoculum  buildup  period  during 
which  soil  and  sewage  microorganisms 
are  provided  the  opportunity  to  adapt  to 
the  test  compoimd.  This  inoculum  is 
added  to  a  specially  equipped 
Erlenmeyer  flask  containing  a  defined 
medium  with  test  substance.  A  reservoir 
holding  barium  hydroxide  solution  is 
suspended  in  the  test  flask.  After 
inoculation,  the  test  flasks  are  sparged 
with  COj-free  air.  sealed,  and  incubated, 
with  shaking  in  the  dark.  Periodically, 
samples  of  the  test  mixture  containing 
wafer-soluble  test  substances  are 
analyzed  for  dissolved  organic  carbon 
(DOC)  and  the  Ba(OH)2  from  the 
reservoirs  is  titrated  to  measure  the 
amount  of  CO2  evolved.  Differences  in 
the  extent  of  DOC  disappearance  and 
COz  evolution  between  control  flasks 
containing  no  test  substance,  and  flasks 
containing  test  substance  are  used  to 
estimate  the  degree  of  ultimate 
biodegradation. 

(4)  Prerequisites.  The  total  organic 
carbon  (TOC)  content  of  the  test 
substance  should  be  calculated  or,  if  this 
is  not  possible,  analyzed,  to  enable  the 
percent  of  theoretical  yield  of  carbon 
dioxide  and  percent  of  DOC  loss  to  be 
calculated. 

(5)  Guideline  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
substance  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
a  "pass  level." 

(ii)  Information  on  the  toxicity  of  \he 
chemical  may  be  useful  in  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(8)  Reference  substances.  Where 
investigating  a  chemical  substance, 
reference  compounds  may  be  useful  and 


an  inventory  of  suitable  reference 
compounds  needs  to  be  identified.  In 
order  to  check  the  activity  of  the 
inoculum  the  use  of  a  reference 
compound  is  desirable.  Aniline,  sodium 
citrate,  dextrose,  phthalic  acid  and 
trimellitic  acid  will  exhibit  ultimate 
biodegradation  under  the  conditions  of 
this  Test  Guideline  method.  These 
reference  substances  must  yield  60 
percent  of  theoretical  maximum  COj 
and  show  a  removal  of  70  percent  DOC 
within  28  days.  Otherwise  the  test  is 
regarded  as  invalid  and  should  be 
repeated  using  an  inoculum  from  a 
different  source. 

(7)  Reproducibility.  The 
reproducibility  of  the  method  has  not  yet 
been  determined;  however  it  is  believed 
to  be  appropriate  for  a  screening  test 
which  has  solely  an  acceptance  but  no 
rejective  function. 

(8)  Sensitivity.  The  sensitivity  of  the 
method  is  determined  by  the  ability  to 


measure  the  endogenous  COi  production 
of  the  inoculum  in  the  blank  flask  and 
by  the  sensitivity  limit  of  the  dissolved 
organic  carbon  analysis.  If  the  test  is 
adapted  to  handle  '*C-labeled  test 
substances,  test  substance 
concentrations  can  be  much  lower. 

(9)  Possibility  of  standardization.  This 
possibility  exists.  The  major  difficulty  is 
to  standardize  the  inoculum  in  such  a 
way  that  interlaboratory  reproducibility 
is  ensured. 

(10)  Possibility  of  automation.  None  at 
present,  although  parts  of  the  analyses 
may  be  automated. 

(b)  Test  procedures — (1) 
Preparations — (i)  Apparatus.  The  shake 
flask  apparatus  under  the  following 
Figure  1  contains  10  mL  of  0.2N  Ba(OH)i 
in  an  open  container  suspended  over  1 
liter  of  culture  medium  in  a  2-liter 
Erlenmeyer  flask. 


Figure  1 — Shake-flask  system  for  carbon  dioxide  evolution 


#10  RUBBER  STOPPER 
VENT  TUBE 

9mm  O.D.  x  3mm  I.D.  TUBE 

RESERVOIR  FOR  Ba<0H)2 

2mm  O.D.  POLYPROPYLENE  TUBE 

OJl  N  B«(0H)2, 10  ML 

AERATION  AND  SAMPLING  TUBE 

1000  ML  MEDIUM 


The  Ba(OH)i  container  is  made  by 
placing  a  constriction  just  above  the  10 
mL  mark  of  a  50  mL  heavy-duty 
centrifuge  tube  and  attaching  the 
centrifuge  tube  to  a  2  mm  I.D.  x  9  mm 
O.D.  glass  tube  by  means  of  3  glass 
support  rods.  The  centrifuge  tube 
opening  is  large  enough  to  permit  COi  to 


diffuse  into  the  BafOHjj.  while  the 
constriction  permits  transferal  of  the 
flask  to  and  from  the  shaker  without 
Ba(OH)i  spillage  into  the  medium.  For 
periodic  removal  and  addition  of  base 
from  the  center  well,  a  polypropylene 
capillary  tube,  attached  at  one  end  to  a 
10  ml  disposable  syringe,  is  inserted 
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through  the  9  mm  O.D.  glass  tube  into 
the  Ba(OH)»  reservoir.  The  reservoir 
access  port  is  easily  sealed  during 
incubation  with  a  serum  bottle  stopper. 
Two  glass  tubes  are  added  for  sparging, 
venting,  and  medium  sampling.  The  tops 
of  these  tubes  are  connected  with  a 
short  section  of  flexible  tubing  during 
incubation, 
(ii)  Reagents  and  stock  solutions 

(A)  Stock  solutions,  I,  II.  and  III  under 
the  following  Table  1. 

(B)  Yeast  extract. 

(C)  Vitamin-free  casamino  acids. 

(D)  70  percent  Oi  in  nitrogen  or  COj- 
free  air. 

(E)  0.2N  Ba(OH),. 

(F)  0.1  N  HCl. 

|G)  20  percent  H^SO*. 

(H)  Phenolphthalein. 

(I)  Dilution  water — distilled,  deionized 
water  (DIW). 

(iii)  Soil  Inoculum.  A  fresh  sample  of 
an  organically  rich  soil  is  used  as  the 
inoculum  in  the  ultimate  biodegradation 
test.  Soil  is  collected,  prepared,  and 
stored  according  to  the 
recommendations  of  Pramer  and  Bartha 
(1972)  under  paragraph  (d)(2)  of  this 
section.  The  soil  surface  is  cleared  of 
litter  and  a  soil  sample  is  obtained  10  to 
20  cm  below  the  surface.  The  sample  is 
screened  through  a  sieve  with  2  to  5  mm 
openings  and  stored  in  a  polyethylene 
bag  at  2  to  4  'C  for  not  more  than  30 
days  prior  to  use.  The  soil  is  never 
allowed  to  air-dry.  and  should  not  be 
frozen  during  storage. 

Table  l— Medium  Employed  for  Assay  of 
CO2  Evolution 


Solu- 
tion' 

Compound 

Stock 

Solu- 
tion 
Cone 

(g/U 

1 

NH.a„„ 

35 

KNQi „ 

K,HP0,.3H,0 

15 
75 

II  < 

NaH,PaH^ _ 

KCI „ 

MgSO. 

25 

10 
20 

FeS0.-7H,0 

\ 

III 

CaCh  . 

5 

ZnOi „ 

MnCl,.4H,0 

CuCI, 

005 

0.5 

005 

CoO, „ 

0001 

H,80. 

Mod 

0.001 
00004 

>=   Eacti  liter  of  test  medium  contains  1   ml  o(  each 
solution. 
>=  Final  pH  is  adjusted  to  3.0  with  0.10  N  HO 

(iv)  Acclimation  Medium.  Acclimation 
medium  is  prepared  by  adding,  for  each 
liter  of  distilled,  deionized  water  (DIW): 
1  mL  each  of  solutions  I,  II,  and  III  in 
Table  1  in  paragraph  (b)(l)(ii)(A)  of  this 
section,  1.0  gm  of  soil  inoculum 
(prepared  according  to  paragraph 
(b)(l)(iii)  of  this  section),  2.0  mL  of 
aerated  mixed  liquor  (obtained  from  an 
activated  sludge  treatment  plant  not 


more  than  2  days  prior  to  commencing 
the  acclimation  phase,  and  stored  in  the 
interim  at  4  *C)  and  50  mL  raw  domestic 
influent  sewage.  This  medium  is  mixed 
for  15  minutes  and  filtered  through  a 
glass  wool  plug  in  a  glass  funnel.  The 
filtrate  is  permitted  to  stand  for  1  hour, 
refiltered  through  glass  wool,  and 
supplemented  with  25  mg/L  each  of 
Difco  vitamin-free  casamino  acids  and 
yeast  extract.  Appropriate  volumes  are 
added  to  2-liter  Erlenmeyer  flasks.  Test 
compounds  are  added  incrementally 
during  the  acclimation  period  at 
concentrations  equivalent  to  4.  8,  and  8 
mg/L  carbon  on  days  0,  7.  and  11, 
respectively.  On  day  14,  the  medium  is 
refiltered  through  glass  wool  prior  to  use 
in  the  test.  For  evaluating  the 
biodegradability  of  a  series  of 
functionally  or  structurally  related 
chemicals,  media  from  all  inoculum 
flasks  may  be  combined  before  final 
filtration. 

(2)  Procedures,  (i)  Inoculum  (100  mL  of 
acclimation  medium)  is  added  to  900  mL 
DIW  containing  1  mL  each  of  solutions  L 
II.  and  III  in  Table  1  under  paragraph 
(b)(l)(ii)(A)  of  this  section  in  a  2-liter 
Erlenmeyer  flask.  Test  compound 
equivalent  to  10  mg/liter  carbon  is 
added  to  each  of  the  replicate  flasks 
containing  the  test  medium.  Ten  mL  of 
0.2  N  Ba  (OH),  are  added  to  the 
suspended  reservoir  in  each  flask  and 
duplicate  10  mL  samples  of  Ba(OH)i  are 
also  saved  as  titration  blanks  for 
analysis  with  test  samples.  Flasks  are 
sparged  with  CO,-free  air  (for  volatile 
test  materials,  sparging  is  done  prior  to 
addition  of  the  chemical),  sealed,  and 
placed  on  a  gyrotary  shaker 
(approximately  125  rpm)  at  20  to  25  "C  in 
the  dark.  For  each  set  of  experiments, 
each  test,  reference,  inhibited,  and 
control  system  should  be  analyzed  at 
time  zero  and  at  a  minimum  of  four 
other  times  from  time  zero  through  day 
28.  Sampling  must  be  made  with 
sufficient  frequency  to  allow  for  a 
smooth  plot  of  biodegradation  with  time. 
Sampling  times  should  be  varied  by  the 
investigator  as  deemed  appropriate  to 
match  the  rate  of  degradation  of  the  test 
substance.  Tests  may  be  terminated 
when  biodegradation  reaches  a  plateau 
and  is  consistent  (±10  percent)  over  3 
consecutive  days  or  on  day  28, 
whichever  occurs  first.  For  chemicals 
which  are  water  soluble  at  the  test 
concentration,  an  adequate  volume  (5  to 
10  mL)  of  medium  is  removed  for  DOC 
analysis.  Each  sample  for  DOC  analysis 
should  be  filtered  through  a  membrane 
filter  of  0.45  micrometer  pore  diameter 
before  DOC  analysis.  For  all  test  and 
reference  compounds,  Ba(OH)j  from  the 
center  well  is  removed  for  analysis.  The 
center  well  is  rinsed  with  10  mL  COi- 


free  DIW  and  is  refilled  with  fresh  base. 
Rinse  water  is  combined  with  the 
Ba(OH)i  sample  to  be  analyzed.  Flasks 
are  resealed  and  placed  on  the  shaker. 
On  the  day  prior  to  terminating  the  test 
3  mL  of  20  percent  HtS04  are  added  to 
t'le  medium  to  release  carbonate  bound 
CO,. 

(ii)  For  each  set  of  experiments,  each 
test  substance  should  be  tested  in 
triplicate. 

(iii)  For  each  set  of  experiments,  one 
or  two  reference  compounds  are 
included  to  assess  the  microbial  acti\ity 
of  the  test  medium.  Duplicate  reference 
flasks  are  prepared  by  adding  reference 
compound  equivalent  to  10  mg/liter 
carbon  to  each  of  two  flasks  containing 
the  test  medium.  Reference  compounds 
which  are  positive  for  ultimate 
biodegradability  include:  sodium  citrate, 
dextrose,  phthalic  acid,  trimellitic  acid. 
and  aniline. 

(iv)  For  each  test  set  triplicate 
controls  receiving  inoculated  medium 
and  no  test  compound,  plus  all  test  and 
reference  flasks,  are  analyzed  for  COi 
evolution  and  DOC  removal  Results 
from  analysis  of  the  control  flasks 
(DOC,  CO2  evolution,  etc.)  are 
subtracted  from  corresponding 
experimental  flasks  containing  test 
compound  in  order  to  arrive  at  the  net 
effect  due  to  the  test  compound. 

(v)  A  test  system  containing  a  groivth 
inhibitor  should  be  established  as  a 
control  for  each  substance  tested  for 
biodegradation  by  this  method.  That 
inhibited  system  must  contain  the  same 
amount  of  water,  mineral  nutrients, 
inoculum,  and  test  substance  used  in  1*^6 
uninhibited  test  systems,  plus  50  mg/L 
mercuric  chloride  (HgCU)  to  inhibit 
microbial  activity. 

(vi)  Flasks  should  be  incubated  in  the 
dark  to  minimize  both  photochemical 
reactions  and  algal  growth.  Appropriate 
sterile  controls  or  controls  containing  a 
metabolic  inhibitor,  such  as  50  mg/L 
HgClj,  are  needed  to  correct  for 
interferences  due  to  non-biological 
degradation.  With  volatile  organic 
materials,  sparging  with  COi-free  air  is 
performed  only  once,  just  prior  to 
addition  of  the  test  chemical.  Analyses 
for  CO,  evolution  and  DOC  removal  are 
conducted  within  2  to  3  hours  of 
sampling  to  minimize  interferences 
which  may  occur  in  storage.  All 
glassware  should  be  free  of  organic 
carbon  contaminants. 

(3)  Analytical  measurements.  The 
quantity  of  COt  evolved  is  measured  by 
titration  of  the  entire  Ba(OH)i  sample 
(10  mL  Ba(OH)i-(-10  mL  rinse  water) 
with  0.1  N  HCl  to  the  phenolphthalein 
end  point.  Ba(OH)2  blanks  are  also 
supplemented  with  10  mL  CO,-free  DIW 
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and  titrated  in  a  similar  manner. 
Samples  (5  mL)  for  DOC  are  centrifuged 
and/or  filtered  and  supernatant  or 
filtrate  analjrzed  by  a  suitable  total 
organic  carbon  method. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Test  compound  |10  mg 
carbon)  is  theoretically  converted  to 
0.833  mmol  COi.  Absorbed  CQ. 
precipitates  as  BaCC^  from  Ba(OH)2, 
causing  a  reduction  in  alkalinity  by  the 
equivalent  of  16.67  mL  of  0.1  N  HCI  for 
complete  conversion  of  the  test 
compound  carbon  to  CO2.  Therefore,  the 
percent  theoretical  COi  evolved  from 
the  test  compound  is  calculated  at  any 
sampling  time  from  the  formula: 

Percent  CO,  evolution  =  |(TF-CF)/16.671  100 

(for  10  mg/L  test  compound  carbon) 
where: 

TF=mL0.1  N  HCI  required  to  titrate  Ba(OH)i 

samples  from  the  test  flask 
CF=mL  0.1  N  HCI  required  to  titrate  Ba(OH}i 

samples  from  the  control  flask. 

(ii)  The  cumulative  percent  COi 
evolution  at  any  sample  time  is 
calculated  as  the  summation  of  the 
percent  CO2  evolved  at  all  sample 
points  of  the  test. 

(iii)  The  percent  DOC  disappearance 
from  the  test  compound  is  calculated 
from  the  following  equation: 

Percent  DOC  Removal  =  |1  -  fDTF.  -  DCFJ/ 

{DTF.-DCFo))100 
where: 

DTF=Disso!ved  organic  carbon  from  lest 

flask 
DCF= Dissolved  organic  carbon  from  control 

flask 
o  =  Day  zero  measurements 
x  =  Day  of  measurements  during  test. 

(iv)  The  difference  between  the 
amount  of  0.1  N  HCI  used  for  the 
Ba(OH)i  titration  blank  samples  and  the 
Ba(OH}2  samples  from  the  control  units 
(no  test  compound)  is  an  indication  of 
the  activity  of  the  microorganisms  in  the 
test  system.  In  general,  this  difference  is 
approximately  1  to  3  mL  of  0.1  N  HCI  at 
each  sampling  time.  A  finding  of  no 
difference  in  the  titration  volumes 
between  these  two  samples  indicates  a 
poor  inoculum.  In  this  case,  the  validity 
of  the  test  results  is  questionable  and 
the  test  set  should  be  rerun  beginning 
with  the  acclimation  phase. 

(v)  COj  evolution  in  the  reference 
flasks  is  also  indicative  of  the  activity  of 
the  microbial  test  system.  The  suggested 
reference  compounds  should  all  yield 
final  CQ>  evolution  values  in  the  range 
80  to  100  percent  of  theoretical  CO2.  If, 
for  any  test  set,  the  percent  theoretical 
CO2  evolution  value  for  the  reference 
flasks  is  outside  this  range,  the  test 
results  are  considered  invalid  and  the 
test  is  rerun. 


(vi)  Inhibition  by  the  test  compound  is 
indicated  by  lower  CO2  evolution  in  the 
lest  flasks  than  in  the  control  flasks.  If 
inhibition  is  noted,  the  study  for  this 
compound  is  rerun  beginning  with  the 
acclimation  phase.  During  the  test  phase 
for  inhibitory  compounds,  the  test 
chemical  is  added  incrementally 
according  to  the  schedule:  Day  0  -  0.5 
mg/liter  as  organic  carbon,  Day  2 — 1 
mg/liter  C.  Day  4 — 1.5  mg/liter  C.  Day 
7—2  mg/liter  C  Day  10—5  mg/liter  C 
For  this  case,  the  Ba(OH)2  is  sampled  01^ 
Day  10,  and  weekly  thereafter.  The  total 
test  duration  remains  28  days. 

(vii)  The  use  of  '^-labeled  chemicals 
is  not  required.  If  appropriately  labeled 
lest  substance  is  readily  available  and  if 
the  investigator  chooses  to  use  this 
procedure  with  labeled  test  substance, 
this  is  an  acceptable  alternative.  If  this 
option  is  chosen,  the  investigator  may 
use  lower  test  substance  concentrations 
if  those  concentrations  are  more 
representative  of  environmental  levels. 

(2)  Test  report,  (i)  For  each  test  and 
reference  compound,  the  following  data 
should  be  reported. 

(ii)  Information  on  the  inoculum, 
including  source,  collection  date, 
handling,  storage  and  adaptation 
possibilities  (i.e..  that  the  inoculum 
might  have  been  exposed  to  the  test 
substance  either  before  or  after 
collection  and  prior  to  use  in  the  test). 

(iii)  Results  from  each  test,  reference, 
inhibited  (with  HgClz)  and  control 
system  at  each  sampling  time,  including 
an  average  result  for  the  triplicate  test 
substance  systems  and  the  standard 
deviation  for  that  average. 

(iv)  Average  cumulative  percent 
theoretical  COi  evolution  over  the  test 
duration. 

(v)  Dissolved  organic  carbon  due  to 
test  compound  at  each  sampling  time 
(DTF-DCF). 

(vi)  Average  percent  DOC  removal  at 
each  sampling  time. 

(vii)  Twenty-eight  day  standard 
deviation  for  percent  CO2  evolution  and 
DOC  removal. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  GledhilL  W£.  "Screening  Test  for 
Assessment  of  Ultimate 
Biodegradability:  Linear  Alkyl  Benzene 
Sulfonate."  Applied  Microbiology. 
30:922-929  (1975). 

(2)  Pramer,  D..  Bartha,  R.  "Preparation 
and  Processing  of  Soil  Samples  for 
Biodegradation  Testing,"  Environmental 
Letters.  2:217-224  (1972). 


§796.3140    Anaerobic  bkxIegradabUity  Of 
organic  chemicait. 

(a)  Introduction — (1)  Purpose,  (i)  This 
section  has  been  developed  for 
screening  for  anaerobic  biodegradability 
of  organic  chemicals.  A  high 
biodegradability  result  in  this  test 
provides  evidence  that  the  test 
substance  will  be  biodegradable  in 
sewage-treatment  plant  anaerobic 
digestors  and  in  many  natural  anaerobic 
environments  such  as  swamps,  flooded 
soils  and  surface  water  sediments. 

(ii)  On  the  contrary,  a  low 
biodegradation  result  may  have  other 
causes  than  poor  biodegradability  of  the 
test  substance.  Inhibition  of  the 
microbial  inoculum  by  the  substance  at 
the  test  concentration  may  be  observed. 
In  such  cases  further  work  is  needed  to 
assess  the  anaerobic  biodegradability 
and  to  determine  the  concentrations  at 
which  toxic  effects  are  evident.  An 
estimate  of  the  expected  environmental 
concentration  will  help  to  put  toxic 
effects  into  perspective. 

(2)  Principle  of  the  test  method,  (i) 
This  section  is  based  on  anaerobic 
biodegradability  methods  referenced  in 
paragraph  (d)  of  this  section. 

(ii)  A  chemically  defined  anaerobic 
medium,  containing  resazurin  as  an 
oxidation/reduction  indicator  and  10 
percent  (v/v)  primary  anaerobic  digestor 
sludge  from  a  waste  treatment  plant  is 
dispensed  in  100  mL  portions  into  160 
mL  capacity  serum  bottles.  Selected 
bottles  are  supplemented  with  test 
substance  at  a  concentration  equivalent 
to  50  mg/L  as  organic  carbon.  Gas 
production  is  measured  with  a  pressure 
transducer.  The  extent  of 
biodegradation  is  determined  by 
comparing  gas  production  from  blank 
control  bottles  and  bottles  containing 
the  test  substance. 

(iii)  The  average  cumulative  gas 
production  (CH.  +  CO2).  in  mL,  is 
reported  for  blank  controls,  solvent 
controls,  test  substances  and  any 
reference  compounds.  Also  reported  is 
the  percent  of  theoretical  anaerobic 
biodegradation  at  test  completion  or  56 
days  (whichever  comes  first)  and  the 
standard  deviation  between  replicate 
bottles. 

(3)  Prerequisites.  The  total  organic 
carbon  content  of  the  test  material 
should  be  calculated  or,  if  this  is  not 
possible,  analyzed,  to  enable  the 
theoretical  yield  of  carbon  dioxide  and 
methane  to  be  calculated. 

(4)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
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those  cases  where  the  result  lies  close  tu 
a  "pass  level." 

(ii]  Information  on  the  toxicity  of  the 
chemical  may  be  useful  in  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(5)  Reference  substances,  bi  some 
cases,  when  investigating  a  substance, 
reference  substances  may  be  useful  and 
an  inventory  of  suitable  reference 
substances  needs  to  be  identified.  In 
order  to  check  the  activity  of  the 
inoculum  the  use  of  a  reference 
substance  is  desirable.  Ethanol  may  be 
used  for  this  purpose.  The  ethanol  must 
exhibit  anaerobic  biodegradation  (as 
gas  production)  greater  than  50  percent 
of  the  theoretical  maximum  within  58 
days.  Otherwise  the  test  is  regarded  as 
invalid  and  should  be  repeated  using  an 
inoculum  from  a  different  source. 

(6)  Applicability.  The  method  is  only 
applicabfe  to  those  organic  test 
substances  which,  at  the  concentration 
used  in  the  test,  are  not  inhibitory  to 
bacteria. 

(7)  Repmducibility.  The 
reproducibility  of  the  method  has  not  yet 
been  determined;  however,  it  is  believed 
to  be  appropriate  for  a  screening  test 
which  has  solely  an  acceptance  but  no 
rejective  function. 

(8)  Sensitivity.  The  sensitivity  of  the 
method  is  largely  determined  by  the 
necessity  to  compare  gas  production  in 
test-substance  bottles  with  gas 
production  in  blank  control  bottliis.  The 
method  suggests  the  use  of  test 
substance  at  a  concentration  of  50  mg/L 
as  organic  carbon.  This  concentration 
will  produce  a  maximum  of  10.5  mL  of 
CH4  and  CO}  gases  at  35  °C.  Actual 
measured  gas  production  will  be  less 
due  to  (i)  incomplete  conversion  of  all  of 
the  organic  carbon  into  CH«  and  COz 
and  (ii)  the  extent  to  which  the  COi  and 
CH4  remain  solubilized  in  the  aqueous 
phase.  The  use  of  test  substance  at  50 
mg/L  as  organic  carbon  represents  a 
compromise  between  the  desire  to 
maximize  gas  production  and  thus  the 
sensitivity  of  the  test,  and  the  desire  to 
minimize  the  possibility  of  toxicity  to 
the  microbial  population. 

(9)  Possibility  of  standardization.  This 
possibility  exists.  The  major  difficulty  is 
to  standardize  the  inoculum  in  such  a 
way  that  interlaboratory  reproducibility 
is  ensured. 

(10)  Possibility  of  automation.  None  at 
present. 

(b)  Test  procedures — (1) 
Preparations — (i)  Apparatus.  (A)  If  gas 
production  is  measured  with  a  pressure 
transducer,  apparatus  such  as  a  20- 
gauge  syringe  needle  attached  by  means 
of  an  inert  capillary  tube  to  a  three-way 
valve  (Hamilton  Mininert  valve  3-FLM- 


IX  or  equivalent)  fitted  to  a  pressure 
transducer  (Unimeasure  100-500  ohm/ 
2mA  pressure  transducer  or  equivalent) 
and  an  appropriate  ohmmeter  (e.g. 
Digitec  Model  2120). 

(B)  If  gas  production  is  measured  with 
a  syringe,  apparatus  such  as  a  20  mL 
capacity  gas-tight  glass  syringe  fitted 
with  a  20-gauge  syringe  needle. 

(C)  If  methane  (CH4]  and  carbon 
dioxide  (CO*)  are  quantified  using  an 
analytical  procedure  specific  for  CH4 
and  COj.  apparatus  necessary  to  carry 
out  that  analysis,  such  as  a  gas 
chromatograph  equipped  with  a  suitable 
detector. 

(D)  An  incubator  sufficient  to  store 
the  test  bottles  at  35±1  'C  for  the 
duration  of  the  test. 

(E)  Apparatus  suitable  for  the 
maintenance  of  anaerobic  conditions 
during  medium  preparation  and 
inoculation,  such  as  that  shov<m  in  the 
following  Figure  1: 

Figure  1 — Scfaeinatic  diagram  of 

apparatus  suitable  for  maintenanoe  of 

anaerobic  conditions  during  medium 

preparation  and  inoculation 


(F)  A  supply  of  160  mL  capacity  serum 
bottles  with  butyl  rubber  stoppers. 

(ii)  Nutrient  medium — (A)  Stock 
solutions.  (1]  S-1  Prepare  a  solution  in 
distilled  water  containing  resazurin  at 
0.5  g/L 

[2)  S-2  Dissolve  20  g  ammonium 
monohydrogen  phosphate,  (NH4)2HP04, 
and  100  g  ammonium  chloride,  NH4CI.  in 
distilled  water  and  dilute  to  1  L. 

[3]  S-3  Dissolve  18  g  calcium  chloride. 
CaCls:  180  g  magnesium  chloride, 
MgCls.eHjO;  130  g  potassium  chloride. 
KCl;  2  g  manganous  chloride,  MnClt. 
4H2O;  3  g  cobalt  chloride.CoCl3.4H2O: 
0.6  g  boric  acid,  HsBOi;  0.23  g  cupric 
chloride,  CuCk;  1-0  g  sodium  molybdate. 
Na2Mo04.2HtO  and  0.2  g  zinc  chloride, 
ZnCli.  in  distilled  water  and  dilute  to  1 
L. 

{4)  S-4  Dissolve  368  g  feirous  chloride. 
FeCl2.4H20,  in  distilled  water  and  dilute 
tolL. 


(5)  S-5  Dissolve  50  g  sodium  sulfide, 
Na2S.9H:0.  in  distilled  water  and  dilute 
IL. 

(B)  Reagents.  Sodium  bicarbonate. 
NaHCa. 

(iii)  Inoculum.  (A)  The  inocidum 
should  consist  of  sludge  from  an 
anaerobic  sludge  digestor.  It  is 
recommended  that  well-mixed  primary 
sludge  from  a  digestor  with  a  sludge 
retention  time  of  15  to  25  days  be  ueed. 
At  the  time  ofcoUection.  the  sludge 
should  be  sieved  through  a  2  nun  mesh 
screen. 

(B)  Most  sludges  can  be  stored  for  up 
to  2  weeks  at  4  *C  if  necessary,  but  it  is 
recommended  that  fresh  sludge  be  used. 

(C)  Care  should  be  taken  to  minimize 
exposure  of  the  sludge  to  oxygen  during 
collection,  handling  and  storage. 

(2)  Procedure — (i)  Inoculated  medium. 
(A)  Prereduced  medium  is  prepared  by 
adding  8  mL  of  stock  solution  S-1.  8  mL 
of  S-2  and  40  mL  of  S-3  to 
approximately  3500  mL  of  deionized 
water  in  a  4-hter  Florence  or  Erlenmeyer 
flask.  This  medium  is  heated  to  a  boiL 
while  being  stined  with  a  magnetic  stir 
bar  and  sparged  with  oxygen  (Oz>-firee 
nitrogen.  The  Oz-£ree  nitrogen  is 
obtained  by  passing  nitrogm  gas 
through  a  quartz  cylinder  filled  with 
copper  filings  heated  to  600  *C 
Alternatively,  commercial  nitrogen  free 
of  oxygen  may  be  used. 

(B)  The  flask  containing  the  medium  is 
placed  in  an  ice  bath  and  Ox-free  carbon 
dioxide  (CO;)  is  introduced  into  the 
stream  of  Oj-free  nitrogen  to  a 
concentration  in  the  gas  stream  of  30 
percent  (v/v). 

(C)  When  the  medium  has  cooled  to  35 
*C,  the  flask  is  removed  from  the  ice 
bath  and  the  following  components 
added:  4  mL  of  solution  S-4;  40  mL  of 
solution  S-5: 10.56  g  sodium 
bicarbonate;  and  400  mL  of  sludge 
inoculum.  The  final  volume  shoidd  be 
approximately  4  liters. 

(ii)  Filling  test  bottles.  (A)  One- 
hundred  mL  portions  of  the  inocidated 
medium  are  transferred  anaerobically 
into  serum  bottles  with  a  total  capacity 
of  about  160  mL.  An  apparatus  suitable 
for  the  maintenance  of  anaerobic 
conditions  during  medium  preparation 
and  transfer  is  shown  in  Figure  1.  Vl 
and  V2  are  valves  that  are  used  to 
control  the  transfer  of  medium  to  the 
serum  bottles.  Inoculated  medium  is 
drawn  into  the  pipet  by  suction,  the 
pipet  is  moved  and  the  tip  inserted  into 
a  serum  bottle.  During  these  processes 
the  senim  bottle  and  neck  of  the  medium 
flask  are  continually  sparged  with  the 
oxygen-free  mixture  of  N2  and  COt. 

(B)  The  medium  in  the  pipet  is 
discharged  into  the  serum  bottle. 


39282        Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


(C)  A  new  butyl  rubber  serum-bottle 
stopper  is  inserted  into  the  neck  of  the 
bottle  while  the  needle  being  used  to 
sparge  the  contents  with  the  fit  and  COi 
mixture  is  removed. 

(iii)  Test  and  reference  chemicals.  (A) 
Test  and  reference  chemicals  are  added 
to  serum  bottles  to  yield  a  final 
concentration  of  50  mg/L  as  organic 
carbon.  These  chemicals  may  be  added 
to  the  bottles  prior  to  the  addition  of 
inoculated  medium  or  following  medium 
addition,  depending  upon  the  nature  of 
the  test  or  reference  substance  and 
whether  or  not  it  must  be  added  to  the 
bottles  dissolved  in  a  volatile  solvent. 

(B)  Test  or  reference  chemicals  with 
sufficiently  high  water  solubility  may  be 
added  to  test  bottles  from  a  neutralized 
stock  solution.  The  stock  solution  should 
be  prepared  so  that  a  minimal  volume  is 
needed  to  yield  50  mg/L  as  organic 
carbon  in  the  medium. 

(C)  Suitable  liquid  test  or  reference 
chemicals  may  be  added  directly  by 
injection  from  a  calibrated  syringe. 

(D)  Test  or  reference  chemicals  with 
relatively  low  water  solubility  may  be 
added  to  test  bottles  by  a  direct  addition 
of  weighed  amounts  or  by  using  an 
organic  solvent.  Direct  addition  is 
recommended.  If  a  volatile  organic 
solvent  is  used,  a  suitable  procedure  is 
to  dissolve  the  chemical  in  the  solvent, 
pipet  an  appropriate  amount  into  the 
bottle,  allow  the  solvent  to  evaporate, 
and  then  add  the  inoculated  medium. 
Diethyl  ether  is  a  suitable  solvent  for 
many  organics  but  it  must  be  completely 
removed  from  the  bottle  because  it  will 
adversely  affect  methanogenesis.  If  an 
organic  solvent  is  used  without  removal 
of  the  solvent  before  the  lest,  the  solvent 
must  neither  significantly  inhibit  nor 
contribute  to  apparent  gas  production. 
Acetonitrile,  dioxane  and  pyridine  have 
been  found  acceptable  for  this  purpose. 

(E)  Bottles  containing  inoculated 
medium  but  no  test  or  reference 
chemical  are  employed  in  each  test. 
These  are  the  blank  controls. 

(F)  If  an  organic  solvent  is  used  to  add 
chemical  to  test  bottles  without 
evaporation  of  the  solvent  before  the 
test,  bottles  containing  inoculated 
medium  and  an  equivalent  amount  of 
the  organic  solvent,  but  no  test  or 
reference  chemical,  must  be  employed 
for  each  solvent  used.  These  are  the 
solvent  controls. 

(G)  The  substance  bottles,  blank 
controls  and  solvent  controls,  should  be 
prepared  in  triplicate. 

(iv)  Incubation.  (A)  At  the  start  of  the 
incubation,  pressure  in  each  bottle  must 
be  released. 

(B)  Bottles  are  incubated  in  the  dark 
at  35±1  'C  for  8  weeks  or  until 


biodegradation  is  complete.  Bottles 
containing  oxidized  (pink]  resazurin 
should  be  discarded. 

[3]  Analytical  measurements,  (i)  A 
sufficient  number  of  measurements  of 
gas  pressure  or  gas  volume  should  be 
made  to  establish  the  pattern  of  gas 
production  with  time.  Measurements  are 
generally  made  weekly  for  up  to  8 
weeks.  The  frequency  of  measurements 
may  be  varied  by  the  investigator  as 
deemed  appropriate  to  match  the 
degradation  rate  of  the  chemical. 

(ii)  Gas  production  is  measured  for 
each  bottle,  using  a  pressure  transducer, 
syringe  or  other  suitable  apparatus. 

(iii)  The  use  of  a  pressure  transducer 
is  recommended.  The  ohmmeter  should 
be  calibrated  by  injecting  known 
volumes  of  gas  into  bottles  containing 
medium  and  a  standard  curve  of  gas 
volume  vs.  meter  reading  plotted.  Excess 
pressure  should  be  vented  after  each 
measurement  so  that  all  bottles  will 
have  the  same  internal  pressure 
following  each  measurement  time. 

(iv)  If  a  syringe  is  used  to  measure  gas 
volume,  the  following  procedure  is 
recommended.  The  syringe  is  flushed 
with  30  percent  (v/v)  CO2  in  Oi-free 
nitrogen.  The  syringe  is  held  in  a 
horizontal  position  during  the 
measurement,  taking  care  to  keep  the 
needle  within  the  gas  space  of  the  serum 
bottle.  Gas  production  is  determined  by 
allowing  the  syringe  plunger  to  move 
freely  to  equalize  the  vessel  and 
atmospheric  pressures. 

(v)  Methane  and  carbon  dioxide  may 
be  determined  using  analytical  methods 
suitable  for  the  detection  and 
quantification  of  those  compounds. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Cumulative  average  gas 
volume  from  the  anaerobic 
biodegradation  of  test  or  reference 
substances  is  calculated  by  subtracting 
the  cumulative  average  gas  volume 
production  for  triplicate  blank  controls 
(or  solvent  controls,  if  an  organic 
solvent  was  included)  from  the  average 
value  for  triplicate  test  or  reference 
substance  bottles  at  the  same  incubation 
time.  The  percent  of  theoretical  gas 
volume  produced  is  calculated  by 
dividing  cumulative  average  gas  volume 
from  test  or  reference  chemical  by  the 
theoretical  maximum  gas  production 
and  multiplying  by  100. 

(ii)  The  maximum  methane  plus 
carbon  dioxide  production  theoretically 
obtainable  from  an  organic  chemical  in 
this  test  is  10.5  mL,  if  the  starting 
concentration  is  50  mg/L  as  organic 
carbon.  This  can  be  calculated  as  shown 
below,  using  benzoic  acid  as  an 
example. 


C,H«C)i  +  12  H,0— 7COi  +  15  Hj 

7  COi  +  15  Hi— 3.75  CH4  +  3.25  COi+7.5  HjO 

CHjOi +4.5  HiO— 3.75  CH«  +  3.25  COi 

(iii)  At  a  concentration  of  50  mg/L  as 
organic  carbon  in  a  100  mL  aqueous 
phase  at  35  'C,  the  maximum  volume  of 
gas  produced  is  calculated  as  follows: 

At  50  mg/L  as  carbon,  in  100  mL  there 
are  7.27  mg  benzoic  acid. 

7.27  mg  benzoic  acid =0.0595  m  moles. 
0.0595X3.75=0.2232  m  moles  CH4 
0.0595X3.25  =  0.1934  m  moles  COi 


=0.4167  m  moles  total  gas 
production. 

At  35*  and  atmospheric  pressure,  one 
mole  of  gas  occupies  approximately 
25.25  liters. 

Thus.  0.4167  m  moles  at  35'  will 
occupy  10.5  mL. 

(iv)  Likewise,  any  test  compound 
added  at  a  concentration  that  provides  5 
mg  of  organic  carbon  to  the  test  bottle 
will  have  a  theoretical  maximum  gas 
production  of  10.5  mL. 

(2)  Test  report,  (i)  Information  on  the 
inoculum  including  information  on  the 
source,  retention  time,  percent  volatile 
solids,  date  of  collection,  storage, 
handling  and  adaption  possibilities  (i.e., 
information  on  the  possibility  that  the 
inoculum  was  exposed  to  the  test 
chemical  or  related  chemicals  before  the 
test).  Retention  time  and  percent  volatile 
solids  of  the  sludge  are  generally 
obtainable  from  the  waste  treatment 
plant  operator. 

(ii)  Average  cumulative  gas 
production  (mL)  from  blank  control 
bottles,  solvent  control  bottles,  test 
substance  bottles  and  reference 
compound  bottles  at  each  measurement 
time. 

(iii)  Percent  of  theoretical  anaerobic 
biodegradation  for  each  test  substance 
and  reference  compound  at  each 
measurement  time. 

(iv)  The  standard  deviation  for  each 
replicate  set  of  bottles  at  the  final 
measurement  time. 

(v)  A  plot  of  the  percent  of  theoretical 
anaerobic  biodegradation  vs.  time  for 
each  test  substance  and  reference 
compound. 

(vi)  A  description  of  any  deviations 
from  this  test  guideline,  such  as 
variations  in  the  medium  or  the 
concentration  of  test  substance,  test 
conditions,  and  analytical  techniques. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted: 

(1)  Gossett,  J.M.,  Healy,  J.B.,  Stuckey, 
D.C..  Young,  LY.,  and  McCarty,  P.L. 
"Heat  treatment  of  refuse  for  increasing 
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anaerobic  biodegradability,"  Stanford 
University  Civil  Engineering  Technical 
Report  No.  205,  (1976). 

(2)  Healy.  J.B.,  Owen,  W.F..  Stuckey, 
D.C..  Young.  LY..  and  McCarty.  P.L. 
"Heat  treatment  of  organics  for 
increasing  anaerobic  biodegradability," 
Stanford  University  Civil  Engineering 
Technical  Report  No.  222,  (1977). 

(3)  Healy,  I.B.  and  Young.  LY. 
"Degradation  of  simple  aromatic 
compounds  under  methanogenic 
conditions."  Abstracts — Annual  Meeting 
American  Society  for  Microbiologv,  Vol. 
013  (1977),  p.  263. 

(4)  U.S.  Environmental  Protection 
Agency.  Healy,  I.B.  and  Young,  L.Y. 
"Methanogenic  biodegradation  of 
aromatic  compounds,"  Workshop: 
Microbial  Degradation  of  Pollutants  in 
Marine  Environments,  EPA  Report  No. 
600/9-79-012  (Gulf  Breeze,  Florida, 
1978). 

(5)  Owen,  W.F.,  Stuckey,  D.C.,  Healy, 
J.B.,  Jr.,  Young.  LY.  and  McCarty.  P.L 
"Bioassay  for  Monitoring  Biochemical 
Methane  Potential  and  Anaerobic 
Toxicity,"  Water  Research.  13:485-492 
(1979). 

(6)  Healy,  J.B.,  Jr..  and  Young.  LY. 
"Anaerobic  Biodegradation  of  Eleven 
Aromatic  Compounds  to  Methane." 
Applied  Environmental  Microbiology, 
38:84-89  (1979). 

(7)  Miller.  T.C..  and  Wolin,  M.J.  "A 
Serum  Bottle  Modification  of  the 
Hungate  Technique  for  Cultivating 
Obligate  Anaerobes,"  Applied 
Microbiology,  27:985-987  (1974). 

§796.3500    Hydrotysi*  M  a  function  of  pH 
at  25  °C. 

(a)  Introduction — flj  Background  and 
purpose,  (i)  Water  is  one  of  the  most 
widely  distributed  substances  in  the 
environment.  It  covers  a  large  portion  of 
the  earth's  surface  as  oceans,  rivers,  and 
lakes.  The  soil  also  contains  water,  as 
does  the  atmosphere  in  the  form  of 
water  vapor.  As  a  result  of  this 
ubiquitousness,  chemicals  introduced 
into  the  environment  almost  always 
come  into  contact  with  aqueous  media. 
Certain  classes  of  these  chemicals,  upon 
such  contact,  can  undergo  hydrolysis, 
which  is  one  of  the  most  common 
reactions  controlling  chemical  stability 
and  is.  therefore,  one  of  the  main 
chemical  degradation  paths  of  these 
substances  in  the  environment. 

(ii)  Since  hydrolysis  can  be  such  an 
important  degradation  path  for  certain 
classes  of  chemicals,  it  is  necessary,  in 
assessing  the  fate  of  these  chemicals  in 
the  environment,  to  know  whether,  at 
what  rate,  and  under  what  conditions  a 
substance  will  hydrolyze.  Some  of  these 
reactions  can  occur  so  rapidly  that  there 
may  be  greater  concern  about  the 


products  of  the  transformation  than 
about  the  parent  compounds.  In  other 
cases,  a  substance  will  be  resistant  to 
hydrolysis  under  typical  environmental 
conditions,  while,  in  still  other 
instances,  the  substance  may  have  an 
intermediate  stability  that  can  result  in 
the  necessity  for  an  assessment  of  both 
the  original  compound  and  its 
transformation  products.  The 
importance  of  transformation  of 
chemicals  via  hydrolysis  in  aqueous 
media  in  the  environment  can  be 
determined  quantitatively  from  data  on 
hydrolysis  rate  constants.  This 
hydrolysis  Test  Guideline  represents  a 
test  to  allow  one  to  determine  rates  of 
hydrolysis  at  any  pH  of  environmental 
concern  at  25  *C 

(2)  Definitions  and  units,  (i) 
"Hydrolysis"  is  defined  as  the  reaction 
of  an  organic  chemical  with  water,  such 
that  one  or  more  Irands  are  broken  and 
the  reaction  products  of  the 
transformation  incorporate  the  elements 
of  water  (H2O). 

(ii)  "Elimination"  is  defined  in  this 
Test  Guideline  to  be  a  reaction  of  an 
organic  chemical  (RX)  in  water  in  which 
the  X  group  is  lost.  These  reactions 
generally  follow  the  same  type  of  rate 
laws  that  hydrolysis  reactions  follow 
and,  thus,  are  also  covered  in  this  Test 
Guideline. 

(iii)  A  "first-order  reaction"  is  defined 
as  a  reaction  in  which  the  rate  of 
disappearance  of  the  chemical 
substance  being  tested  is  directly 
proportional  to  the  concentration  of  the 
chemical  substance  and  is  not  a  function 
of  the  concentrations  of  any  other 
substances  present  in  the  reaction 
mixture. 

(iv)  The  "half-life"  of  a  chemical  is 
defined  as  the  time  required  for  the 
concentration  of  the  chemical  substance 
being  tested  to  be  reduced  to  one-half  its 
initial  value. 

(v)  "Hydrolysis"  refers  to  a  reaction  of 
an  organic  chemical  with  water  such 
that  one  or  more  bonds  are  broken  and 
the  reaction  products  incorporate  the 
elements  of  water  (H3O).  This  type  of 
transformation  often  results  in  the  net 
exchange  of  a  group  X,  on  an  organic 
chemical  RX,  for  the  OH  group  from 
water.  This  can  be  written  as: 

RX  +  HOH— ROH + HX. 

(A)  Another  result  of  hydrolysis  can 
be  the  incorporation  of  both  H  and  OH 
in  a  single  product.  An  example  of  this 
is  the  hydrolysis  of  epoxides,  which  can 
be  represented  by 


> 


b      +      HOH     4 


-|-OH 
-f-OH 


(B)  The  hydrolysis  reaction  can  be 
catalyzed  by  acidic  or  basic  species, 
including  OH'  and  HiO*  (H*).  The 
promotion  of  the  reaction  by  HsO"  or 
OH~  is  called  specific  acid  or  specific 
base  catalysis,  respectively,  as 
contrasted  with  general  add  or  base 
catalysis  encountered  with  other 
cationic  or  anionic  species.  Usually,  the 
rate  law  for  chemical  RX  can  be  written 
as: 

Equation  1 

-d(RX]/«,  =  k»IRXl=k»(H*J  (RX) 
+  kB[OH-J  (RXl  +  ka  IHtO)  [RX}. 

where  K*.  ka  and  k'lf  are  the  second- 
order  rate  constants  for  acid  and  base 
catalyzed  and  neutral  water  processes. 
respectively.  In  dilute  solutions,  such  as 
are  encountered  in  following  this  Tes4 
Guideline,  water  is  present  in  great 
excess  and  its  concentration  is,  thus, 
essentially  constant  during  the  coarse  of 
the  hydrolysis  reaction.  At  fixed  pH,  the 
reaction,  therefore,  becomes  pseudo 
first-order,  and  the  rate  constant  (k^) 
can  be  written  as: 

Equation  2 
k»=k*[H*J-t-k.(OH-J-Hk«. 

where  kit  is  the  first-order  neutral  water 
rate  constant.  Since  this  is  a  pseado 
first-order  process,  the  half-life  is 
independent  of  the  concentration  and 
can  be  written  as: 

Equation  3 
ti/2 =0.893 /kfc. 

At  constant  pH.  Equation  1  can  be 
integrated  to  yield  the  first  order  rate 

expression 

Equation  4 

logio  C=  -  (kht/ijosl+logio  C. 

where  C  is  the  concentration  of  the  test 
chemical  at  time  t  and  C,  is  the  initial 
chemical  concentration  (t=0). 

(C)  At  a  given  pH.  Equation  2  under 
paragraph  (a](2)(v)(B)  of  this  secticm 
contains  three  unknowns,  k^,  k*.  and  kh-. 
Therefore,  three  equations  (i.e., 
measurements  at  three  different  (riTs  at 
a  fixed  temperature)  are  required  if  one 
wishes  to  solve  for  these  quantities. 
Making  suitable  approximations  for 
quantities  that  are  negligible,  the 
expressions  for  k^,  k«,  and  kft  using 
values  of  k|,  measured  at  pH  3.  7.  and  11 
are: 
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Equation  5 

k»  =  10'|k,(3)-kH(7)  +  10-«k,(n)| 
kB  =  10Mkfc(n)-kH{7)4^10  'knOlI 
kN  =  k,(7)-10-'(l'h(3)  +  k»(ll)| 

The  calculated  rate  constants  from 
equation  5  under  this  paragraph  can  be 
employed  in  equation  2  under  paragraph 
(a)(2)(v)(B)  of  this  section  to  calculate 
the  hydrolysis  rate  of  a  chemical  at  any 
pH  of  environmental  concern. 

(D)  The  equations  under  paragraph 
(a)(2)  of  this  section  apply  whether  the 
test  chemical  has  one  or  more 
hydrolyzable  groups.  In  the  latter  case, 
the  rate  may  be  written  as: 

Equation  6 

-d|RXl/«=  [RXj  +  ki  (RX|+  .  .  .  .  ^k„  |RX| 
=  (k,  +  k,+ k,)[RX)  =  k»|RXl. 

Equation  6  applies  to  the  hydrolysis  rate 
of  a  molecule  having  n  hydrolyzable 
groups,  each  of  which  follows  first-order 
reaction  kinetics.  The  measured  kh  is 
now  the  sum  of  the  individual  reaction 
rates  and  is  the  only  rate  constant 
required  in  this  section. 

(3)  Principle  of  the  test  method 
Procedures  described  in  this  section 
enable  sponsors  to  obtain  quantitative 
information  on  hydrolysis  rates  through" 
a  determination  of  hydrolysis  rate 
constants  and  half-lives  of  chemicals  at 
pH  3.(K).  7.00.  and  11.00  at  25  'C.  The 
three  measured  rate  constants  are  used 
to  determine  the  acidic,  basic,  and 
neutral  rate  constants  associated  with  a 
hydrolytic  reaction.  The  latter  constants 
can  then  be  employed  in  determining  the 
hydrolysis  rates  of  chemicals  at  any  pH 
of  environmental  concern  at  25  °C. 

(4)  Applicability  and  specificity. 
There  are  several  different  common 
classes  of  organic  chemicals  that  are 
subject  to  hydrolysis  transformation, 
including  esters,  amides,  lactones, 
carbamates,  organophosphates.  and 
alkyl  halides.  Processes  other  than 
nucleophilic  displacement  by  water  can 
also  take  place.  Among  these  are 
elimination  reactions  that  exhibit 
behavior  similar  to  hydrolysis  and. 
therefore,  are  also  covered  in  this 
section. 

(b)  Test  procedures — (1)  Test 
conditions — (i)  Special  laboratory 
equipment.  (A)  A  thermostatic  bath  that 
can  be  maintained  at  a  temperature  of 
25±1  'C. 

(B)  A  pH  meter  that  can  resolve 
differences  of  0.05  pH  units  or  less. 

(C)  Stoppered  volumetric  flasks  (no 
grease)  or  glass  ampoules  that  can  be 
sealed. 

(ii)  Purity  of  water.  Reagent-grade 
water  (e.g..  water  meeting  ASTM  Type 
IIA  standards  or  an  equivalent  grade)  is 
highly  recommended  to  minimize 
biodegradation.  ASTM  Type  IIA  water 


is  described  in  ASTM  D  1193-77. 
"Standard  Specification  for  Reagent 
Water."  ASTM  D  1193-77  is  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  Rm.  8401, 1100  L  St.. 
NW..  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances.  EPA, 
Rm  107.  401  M  St.,  SW.,  Washington,  DC 
20460,  and  from  the  American  Society 
for  Testing  and  Materials  (ASTM).  1916 
Race  Street.  Philadelphia.  PA  19103. 

(iii)  Sterilization.  It  is  extremely 
important  to  sterilize  all  glassware  and 
to  use  aseptic  conditions  in  the 
preparation  of  all  solutions  and  in 
carrying  out  all  hydrolysis  experiments 
to  eliminate  or  minimize  biodegradation. 
Glassware  can  be  sterilized  in  an 
autoclave  or  by  any  other  suitable 
method. 

(iv)  Precautions  for  volatility.  If  the 
chemical  is  volatile,  it  is  extremely 
important  that  the  reaction  vessels  be 
almost  completely  filled  and  sealed. 

(v)  Temperature  controls.  It  is 
important  that  all  hydrolysis  reactions 
be  carried  out  at  25  *C  and  the 
temperature  is  controlled  to  ±1°C. 

[vi]  pH  conditions.  It  is  recommended 
that  all  hydrolysis  experiments  be 
performed  at  pH  3.00,  7.00,  and  11.00  ± 
0.05  using  the  appropriate  buffers 
described  in  paragraph  (b)(2)(i)(A)  of 
this  section. 

(vii)  Concentration  of  solutions  of 
chemical  substances.  It  is  extremely 
imprtant  that  the  concentration  of  the 
test  chemical  be  less  than  one-half  the 
chemical's  solubility  in  water  and  not 
greater  than  10"'  M. 

(viii)  Effect  of  acidic  and  basic 
groups.  Complications  can  arise  upon 
measuring  the  rate  of  hydrolysis  of 
chemicals  that  reversibly  ionize  or  are 
protonated  in  the  pH  range  3.00  to  11.00. 
Therefore,  for  these  chemicals,  it  is 
recommended  that  these  hydrolysis 
tests  be  performed  at  pH  5.00,  7.00,  and 
900±0.05  using  the  appropriate  buffers 
described  in  paragraph  (b)(2)(i){A)  and 
(B)  of  this  section.  If  a  test  chemical 
reversibly  ionizes  or  protonates  in  the 
pH  range  5.00  to  9.00,  then  it  is 
recommended  that  additional  hydrolysis 
tests  should  be  carried  out  at  pH  6.00 
and  8.00±0.05  using  the  buffers 
described  in  paragraph  (b)(2)(i)(B)  of 
this  section. 

(ix)  Buffer  catalysis.  For  certain 
chemicals,  buffers  may  catalyze  the 


hydrolysis  reaction.  If  this  is  suspected, 
it  is  extremely  important  that  hydrolysis 
rate  determinations  be  carried  out  with 
the  appropriate  buffers  and  that  the 
.same  experiments  be  repeated  at  buffer 
concentrations  lowered  by  at  least  a 
factor  of  five.  If  the  hydrolysis  reaction 
produces  a  change  of  greater  than  0.05 
pH  units  in  the  lower  concentration 
buffers  at  the  end  of  the  measurement 
time,  then  it  is  extremely  important  that 
the  test  chemical  concentrations  also  be 
lowered  by  at  least  a  factor  of  five. 
Alternatively,  test  chemical 
concentrations  and  buffer 
concentrations  may  both  be  lowered 
simultaneously  by  a  factor  of  five.  A 
sufficient  criterion  for  minimization  of 
buffer  catalysis  is  an  observed  equality 
in  the  hydrolysis  rate  constant  of  two 
different  solutions  differing  in  buffer  or 
test  chemical  concentration  by  a  factor 
of  five. 

(x)  Photosensitive  chemicals.  The 
solution  absorption  spectrum  can  be 
employed  to  determine  whether  a 
particular  chemical  is  potentially  subject 
to  photolytic  transformation  upon 
exposure  to  light.  For  chemicals  that 
absorb  light  of  wavelengths  greater  than 
290  nm.  it  is  important  that  the 
hydrolysis  experiment  be  carried  out  in 
the  dark,  under  amber  or  red  safelights, 
in  amber  or  red  glassware,  or  employing 
other  suitable  methods  for  preventing 
photolysis.  The  absorption  spectrum  of 
the  chemical  in  aqueous  solution  can  be 
measured  under  §  796.1050. 

(xi)  Chemical  analysis  of  solutions.  In 
determining  the  concentrations  of  the 
test  chemicals  in  solution,  any  suitable 
analytical  method  may  be  employed, 
although  methods  which  are  specific  for 
the  compound  to  be  tested  are  preferred. 
Chromatographic  methods  are 
recommended  because  of  their 
compound  specificity  in  analyzing  the 
parent  chemical  without  interferences 
from  impurities.  Whenever  practicable, 
the  chosen  analytical  method  should 
have  a  precision  within  ±5  percent. 

(2)  Preparation — (i)  Reagents  and 
solutions — (A)  Buffer  solutions.  Prepare 
buffer  solutions  using  reagent-grade 
chemicals  and  reagent-grade  water  as 
follows: 

[1]  pH  3.00  use  250  mL  of  O.IOOM 
potassium  hydrogen  phthalate;  111  mL 
of  O.IOOM  hydrochloric  acid;  and  adjust 
volume  to  500  mL  with  reagent-grade 
water. 

[2]  pH  7.00  use  250  mL  of  O.IOOM 
potassium  dihydrogen  phosphate;  145 
mL  of  O.IOOM  sodium  hydroxide;  and 
adjust  volume  to  500  mL  with  reagent- 
grade  water. 

[3)  pH  11.00  use  250  mL  of  0.0500M 
sodium  bicarbonate;  113  mL  of  O.IOOM 
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sodium  hydroxide;  and  adjust  volume  to 
500  mL  with  reagent-grade  water. 

(B)  Additional  buffer  solutions.  For 
chemicals  that  ionize  or  are  protonated 
as  discussed  in  paragraph  (b)(l)(viii)  of 
this  section,  prepare  buffers  using 
reagent-grade  water  and  reagent-grade 
chemicals  as  follows: 

[1]  pH  5.00  use  250  mL  of  O.IOOM 
potassium  hydrogen  phthalate;  113  mL 
of  O.IOOM  sodium  hydroxide;  and  adjust 
volume  to  500  mL  with  reagent-grade 
water. 

(2)  pH  6.00  use  250  mL  of  O.IOOM 
potassium  dihydrogen  phosphate:  28  mL 
of  O.IOOM  sodium  hydroxide;  and  adjust 
volume  to  500  mL  with  reagent-grade 
water. 

[3)  pH  8.00  use  250  mL  of  O.IOOM 
potassium  dihydrogen  phosphate;  234 
mL  of  O.IOOM  sodium  hydroxide;  and 
adjust  volume  to  500  mL  with  reagent- 
grade  water. 

(•/)  pH  9.00  use  250  mL  of  0.0250M 
borax  (Na2B407);  23  mL  of  O.IOOM 
hydrochloric  aid;  and  adjust  volume  to 
500  mL  with  reagent-grade  water. 

(C)  Adjustment  of  buffer 
concentrations.  [1)  The  concentrations 
of  all  the  above  buffer  solutions  are  the 
maximum  concentrations  to  be 
employed  in  carrying  out  hydrolysis 
measurements.  If  the  initial 
concentration  of  the  test  chemical  is  less 
than  10"^,  it  is  extremely  important 
that  the  buffer  concentrations  be 
lowered  by  a  corresponding  amount; 
e.g..  if  the  initial  test  chemical 
concentration  is  10"^,  then  reduce  the 
concentration  of  the  above  buffers  by  a 
factor  of  10.  In  addition,  for  those 
reactions  in  which  an  acid  or  base  is  not 
a  reaction  product,  then  employ  the 
minimum  buffer  concentration 
necessary  for  maintaining  the  pH  within 
±0.05  units. 

[2]  Check  the  pH  of  all  buffer 
solutions  with  a  pH  meter  at  25  °C  and 
adjust  the  pH  to  the  proper  value,  if 
necessary. 

(D)  Preparation  of  test  solution.  [1)  If 
the  test  substance  is  readily  soluble  in 
water,  prepare  an  aqueous  solution  of 
the  chemical  in  the  appropriate  buffer 
and  determine  the  concentration  of  the 
chemical.  Alternatively,  a  solution  of  the 
chemical  in  water  may  be  prepared  and 
added  to  an  appropriate  buffer  solution 
and  the  concentration  of  the  chemical 
then  determined.  In  the  latter  case,  it  is 
important  that  the  aliquot  be  small 
enough  so  that  the  concentration  of  the 
buffer  in  the  final  solution  and  the  pH  of 
the  solution  remain  essentially 
unchanged.  Do  not  employ  heat  in 
dissolving  the  chemical.  It  is  extremely 
important  that  the  final  concentration 
not  be  greater  than  one-half  the 


substance's  solubility  in  water  and  not 
greater  than  10"^. 

[2]  If  the  test  chemical  is  too  insoluble 
in  pure  water  to  permit  reasonable 
handhng  and  analytical  procedures,  it  is 
recommended  that  the  chemical  be 
dissolved  in  reagent-grade  acetonitrile 
and  buffer  solution  then  added  to  an 
aliquot  of  the  acetonitrile  solution.  Do 
not  employ  heat  to  dissolve  the  chemical 
in  acetonitrile.  It  is  extremely  important 
that  the  final  concentration  of  the  test 
substance  not  be  greater  than  one-half 
the  chemical's  solubility  in  water  and 
not  greater  than  10'^.  In  addition,  it  is 
extremely  important  that  the  final 
concentration  of  the  acetonitrile  be  one 
volume  percent  or  less. 

(3)  Performance  of  the  test.  Carry  out 
all  hydrolysis  experiments  by  employing 
one  of  the  procedures  described  in  this 
paragraph.  Prepare  the  test  solutions  as 
described  in  paragraph  (b](2)[i]  of  this 
section  at  pH  3.00.  7.00,  and  11.00±0.05, 
and  determine  the  initial  test  chemical 
concentration  (Co)  in  triplicate.  Analyze 
each  reaction  mixture  in  triplicate  at 
regular  intervals,  employing  one  of  the 
following  procedures: 

(i)  Procedure  1.  Analyze  each  test 
solution  at  regular  intervals  to  provide  a 
minimum  of  six  measurements  with  the 
extent  of  hydrolysis  between  20  and  70 
percent.  Rates  should  be  rapid  enough 
so  that  60  to  70  percent  of  the  chemical 
is  hydrolyzed  in  672  hours. 

(ii)  Procedure  2.  If  the  reaction  is  too 
slow  to  conveniently  follow  hydrolysis 
to  high  conversion  in  672  hours  but  still 
rapid  enough  to  attain  at  least  20 
percent  conversion,  take  15  to  20  time 
points  at  regular  intervals  after  10 
percent  conversion  is  attained. 

(iii)  Procedure  3.  (A)  If  chemical 
hydrolysis  is  less  than  20  percent  after 
672  hours,  determine  the  concentration 
(C)  after  this  time  period. 

(B)  If  the  pH  at  the  end  of 
concentration  measurements  employing 
any  of  the  above  three  procedures  has 
changed  by  more  than  0.05  units  from 
the  initial  pH,  repeat  the  experiment 
using  a  solution  having  a  test  chemical 
concentration  lowered  sufficiently  to 
keep  the  pH  variation  within  0.05  pH 
units. 

(iv)  Analytical  methodology.  Select  an 
analytical  method  that  is  most 
applicable  to  the  analysis  of  the  specific 
chemical  being  tested  under  paragraph 
(b)(l)(xi)  of  this  section. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  If  Procedure  1  or  2  were 
employed  in  making  concentration 
measurements,  use  a  linear  regression 
analysis  with  Equation  4  under 
paragraph  (a)(2)(v)(B)  of  this  section  to 
calculate  kh  at  25  °C  for  each  pH 
employed  in  the  hydrolysis  experiments. 


Calculate  the  coefficient  of 
determination  (R^  for  each  rate 
constant.  Use  Equation  3  under 
paragraph  (a](2)(v)n3)  of  this  section  to 
calculate  the  hydrolysis  half-life  using 

(ii)  If  Procedure  3  was  employed  in 
making  rate  measurements,  use  the 
mean  initial  concentration  (Q,)  and  the 
mean  concentration  of  chemical  (C)  in 
Equation  4  under  paragraph  (a)(2)(v)(B} 
of  this  section  to  calculate  k^  for  each 
pH  used  in  the  experiments.  Calculate 
the  hydrolysis  half-life  using  k^  in 
Equation  3  under  paragraph  (a)(2)(v)(B) 
of  this  section. 

(iii)  For  each  set  of  three 
concentration  replicates,  calculate  the 
mean  value  of  C  and  the  standard 
deviation. 

(iv)  For  test  chemicals  that  are  not 
ionized  or  protonated  between  pH  3  and 
11.  calculate  k.^.  kg.  and  kw  using 
Equation  5. 

(2)  Specific  analytical  and  recovery 
procedures,  (i)  Provide  a  detailed 
description  or  reference  for  the 
analytical  procedure  used,  including  the 
calibration  data  and  precision. 

(ii)  If  extraction  methods  were  used  to 
separate  the  solute  from  the  aqueous 
solution,  provide  a  description  of  the 
extraction  method  as  well  as  the 
recovery  data. 

(3)  Test  data  report  (i)  For  procedures 
1  and  2,  report  k^.  the  hydrolysis  half-life 
(ti  /z),  and  the  coefficient  of 
determination  (R^  for  each  pH 
employed  in  the  rate  measurements,  in 
addition,  report  the  individual  values, 
the  mean  value,  and  the  standard 
deviation  for  each  set  of  replicate 
concentration  measurements.  Finally, 
report  k^,  ks.  and  k^-. 

(ii)  For  Procedure  3.  report  k^  and  the 
half-life  for  each  pH  employed  in  the 
rate  measurements.  In  addition,  report 
the  individual  values,  the  mean  value, 
and  the  standard  deviation  for  each  set 
of  replicate  concentration 
measurements.  Finally,  report  kA.  ka.  and 
kN. 

(iii)  If,  after  672  hours,  the 
concentration  (C)  is  the  same  as  the 
initial  concentration  (Co)  within 
experimental  error,  then  k^  cannot  be 
calculated  and  the  chemical  can  be 
reported  as  being  persistent  with  respect 
to  hydrolysis. 

§796.3700    Ptiotolysis  in  aqueous  solution 
in  sunlight 

(a)  Introduction — (1)  Background  and 
purpose.  Numerous  chemicals  enter 
natural  aquatic  systems  from  a  variety 
of  sources.  For  example,  chemical 
wastes  are  discharged  directly  into 
natural  water  bodies,  and  chemicals 
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leach  into  natural  water  bodies  from 
'andfills.  Pesticides  are  applied  directly 
info  water  bodies,  and  are  applied  to 
soils  and  vegetation,  and  subsequently 
leach  into  water  bodies.  Pollutants 
present  in  aqueous  media  can  undergo 
photochemical  transformation  in  the 
environment  (i.e..  in  sunlight  by  direct 
photolysis  or  by  sensitized  photolysis). 
As  a  result,  there  is  considerable 
interest  in  photolysis  in  solution, 
especially  the  photolysis  of  pesticides. 
However,  most  of  these  studies  have 
been  qualitative  in  nature  and  involved 
the  identification  of  photolysis  products. 
Quantitative  data  in  the  form  of  rate 
constants  and  half-lives  are  needed  to 
determine  the  importance  of 
photochemical  transformation  of 
pollutants  in  aqueous  media.  This  test 
method  describes  a  two-tiered  screening 
level  approach  for  determining  direct 
photolysis  rate  constants  and  half-lives 
of  chemicals  in  water  in  sunlight. 

(2)  Definitions  and  units,  (i)  "Radiant 
energy,"  or  radiation,  is  defined  as  the 
energy  traveling  as  a  wave 
unaccompanied  by  transfer  of  matter. 
Examples  include  x-rays,  visible  light, 
ultraviolet  light,  radio  waves,  etc. 

(ii)  "Absorbance  (A*)"  is  defined  as 
the  logarithm  to  the  base  10  of  the  ratio 
of  the  initial  intensity  (lo)  of  a  beam  of 
radiant  energy  to  the  intensity  (1)  of  the 
same  beam  after  passage  through  a 
sample  at  a  fixed  wavelength  \.  Thus. 
.Ax=log,„(Ul)- 

(iii)  The  "Beer-Lambert  law"  states 
that  the  absorbance  of  a  solution  of  a 
given  chemical  species,  at  a  fixed 
wavelength,  is  proportional  to  the 
thickness  of  the  solution  (1),  or  the  light 
pathlength,  and  the  concentration  of  the 
absorbing  species  (C). 

(iv)  "Molar  absorptivity  (ex)"  is 
defined  as  the  proportionality  constant 
in  the  Beer-Lambert  law  when  the 
concentration  is  given  in  terms  of  moles 
per  liter  (i.e.,  molar  concentration).  Thus. 
Ax=£aC1,  where  A*  and  tx  represent  the 
absorbance  and  molar  absorptivity  at 
wavelength  X  and  /  and  C  are  defined  in 
(3).  The  units  of  €a  are  molar"'  cm"'. 
Numerical  values  of  molar  absorptivity 
depend  upon  the  nature  of  the  absorbing 
species. 

(v)  A  "first-order  reaction"  is  defined 
as  a  reaction  in  which  the  rate  of 
disappearance  of  a  chemical  is  directly 
proportional  lo  the  concentration  of  the 
chemical  and  is  not  a  function  of  the 
concentration  of  any  other  chemical 
present  in  the  reaction  mixture. 

(vi)  The  "half-life  (ti  ,2)"  of  a  chemical 
is  defined  as  the  time  required  for  the 
concentration  of  the  chemical  being 
tested  to  be  reduced  lo  one-half  its 
initial  vahie. 


(vii)  The  "sunlight  direct  aqueous 
photolysis  rate  constant  (kpc)"  is  the 
first-order  rate  constant  in  the  units  of 
day" '  and  is  a  measure  of  the  rate  of 
disappearance  of  a  chemical  dissolved 
in  a  water  body  in  sunlight. 

(viii)  The  "solar  irradiance  in  water 
[Lx]"  is  related  to  the  sunlight  intensity 
in  water  and  is  proportional  to  the 
average  light  flux  (in  the  units  of  10  ' 
einsteins  cm" ^ day"')  that  is  available  to 
cause  photoreaction  in  a  wavelength 
interval  centered  at  X  over  a  24-hour  day 
at  a  specific  latitude  and  season  date. 

(ix)  "The  Grotthus-Draper  law,"  the 
first  law  of  photochemistry,  states  that 
only  light  which  is  absorbed  can  be 
effective  in  producing  a  chemical 
transformation. 

(x)  The  "Stark-Einstein  law,"  the 
second  law  of  photochemistry,  slates 
that  only  one  molecule  is  activated  to  an 
excited  state  per  photon  or  quantum  of 
light  absorbed. 

(xi)  The  "reaction  quantum  yield  (4>x)" 
for  an  excited-state  process  is  defined 
as  the  fi^ction  of  absorbed  light  that 
results  in  photoreaction  at  a  fixed 
wavelength  X.  It  is  the  ratio  of  the 
number  of  molecules  that  photoreact  to 
the  number  of  quanta  of  light  absorbed 
or  the  ratio  of  the  number  of  moles  that 
photoreact  to  the  number  of  einsteins  of 
light  absorbed  at  a  fixed  wavelength  X. 

(xii)  "Direct  photolysis"  is  defined  as 
the  direct  absorption  of  light  by  a 
chemical  followed  by  a  reaction  which 
transforms  the  parent  chemical  into  one 
or  more  products. 

A  glossary  of  symbols  can  be  found 
under  paragraph  (c)(5)  of  this  section. 

(3)  Principle  of  the  test  method  [i] 
This  test  method  is  based  on  the 
principles  developed  by  Zepp  and  Cline 
(1977)  under  paragraph  (d)(8)  of  this 
section.  Zepp  (1978)  under  paragraph 
{d)(ll)  of  this  section.  Mill  et  al.  (1981. 
1982)  under  paragraph  (d)(4).  (5),  and  (6) 
of  this  section,  and  Dulin  and  Mill  (1982) 
under  paragraph  (d)(2)  of  this  section. 

(ii)  Zepp  and  Cline  (1977),  under 
paragraph  (d)(8)  of  this  section 
published  a  paper  on  the  rates  of  direct 
photolysis  in  aquatic  environments.  The 
rates  of  all  photochemical  processes  in  a 
water  body  are  affected  by  solar 
spectral  irradiance  at  the  water  surface, 
radiative  transfer  from  air  to  water,  and 
the  transmission  of  sunlight  in  the  water 
body.  It  has  been  shown  that  for 
photolysis  of  a  chemical  in  an  optically 
thin  aqueous  solution,  the  kinetics  of 
direct  photolysis  can  be  described  by 
the  following  equations: 

Equation  t 

ln(C,/C,)  =  kp,t 


Equation  2 
t,    .K-0.693/k„E 
Equation  3 
kpE  =  «fcEk., 

where  <1>e  is  the  reaction  quantum  yield 
of  the  chemical  in  dilute  solution  and  is 
independent  of  the  wavelength, 
k,  =  Zk,x.  the  sum  of  k,x  values  of  all 
wavelengths  of  sunlight  that  are 
absorbed  by  the  chemical  (i.e.,  the  light 
absorption  rate  constant),  t  is  the  time, 
Co  and  C,  are  the  concentrations  of 
chemical  at  t=0  and  t,  and  ti  /2e 
represents  the  half-life.  The  term  kpE 
represents  the  first-order  photolysis  rate 
constant  for  a  water  body  in  sunlight  in 
the  units  of  reciprocal  time. 

(iii)  Furthermore,  under  the  same 
conditions  cited  above,  the  first-order 
direct  photolysis  rate  constant,  kpp,.  i^ 
given  by  the  equation — 

Equation  4 

kpE  =  <l>E2€xLx. 

where  <i>£  is  the  reaction  quantum  yield, 
tX  is  the  molar  absorptivity  in  the  units 
molar" '  cm" ',  Lx  is  the  solar  irradiance 
in  water  in  the  units  of  10" 'einsteins 
cm" 'day-'  (Mill  et  al.  (1982)  under 
paragraph  (d)(5)  of  this  section),  and  the 
summation  is  taken  over  the  range 
X  =  290  to  800  nm.  Lx  is  the  solar 
irradiance  at  shallow  depths  for  a  water 
body  under  clear  sky  conditions  and  is  a 
function  of  latitude  and  season  of  the 
year. 

(iv)  The  method  of  Zepp  and  Cline 
(1977)  under  paragraph  (d)(8)  of  this 
section  and  the  method  of  Mill  et  al. 
(1982)  under  paragraph  (d)(5)  of  this 
section  are  applicable  to  sunlight 
incident  on  a  water  surface  such  as 
natural  water  body.  However,  the 
method  developed  in  this  guideline 
measures  rate  constants  in  tubes  (e.g.. 
13X100  mm)  and  the  rate  is  faster  in 
tubes.  This  is  discussed  in  more  detail  in 
paragraph  (b)(2)(i)(J)  of  this  section. 
Thus,  equations  1  and  2  have  to  be 
modified  to  take  this  into  account.  For 
simplicity,  the  following  nomenclature  is 
used.  For  water  bodies,  the  rate  constant 
is  designated  as  kpg  with  the  subscript  E 
designating  rates  in  the  environment  in 
water  bodies.  For  tubes,  the  rate 
constant  is  designated  as  kp.  The 
corresponding  half-lives  for  water 
bodies  and  tubes  are  ti  /2e  and  ti  .'2. 
respectively.  Thus,  for  tubes,  equations  1 
and  2  can  be  written  as: 

Equation  5 
ln(C„/C)  =  kpt 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


39287 


Equation  6 


0.693 


iA  = 


(v)  A  simple  first-tier  screening  test 
has  been  developed  using  Equation  4 
under  paragraph  (a)(3)(iii)  of  this 
section.  As  an  approximation,  it  is 
assumed  that  the  reaction  quantum  yield 
4>E  is  equal  to  one.  the  maximum  value. 
As  a  result,  the  upper  limit  for  the  direct 
photolysis  sunlight  rate  constant  in 
aqueous  solution  is  obtained  and 
Equation  4  under  paragraph  (a](3](iii)  of 
this  section  becomes 

Equation  7 

(kpEJmu  =2cxLx. 

Using  equation  7  in  equation  2  under 

paragraph  (a)(3)(ii)  of  this  section,  the 

lower  limit  for  the  half-life  is  then  given 

by 

Equation  6 


(t.4E 


0.693 

(KpEjmt] 


The  molar  absorptivity  can  be 
determined  experimentally  by  the 
method  outlined  in  paragraph  (b)(1)  of 
this  section  and  values  of  Lx  are  given  in 
Tables  3  to  6  as  a  function  of  latitude 
and  season  of  the  year  under  paragraph 
(c)(3)  of  this  section.  These  data  can 
then  be  used  in  equation  7  to  calculate 
(kpElmw-  Finally.  (kpE)„„  can  then  be 
substituted  in  Equation  8  to  calculate 

(tl/2E)mln- 

(vi)  In  a  second-tier  test  method,  an 
aqueous  photolysis  screening  test  has 
been  developed  to  determine  rate 
constants  and  half-lives  in  the  presence 
of  sunlight  using  Equations  1,  2,  4,  5.  and 
6  [Mill  et  al.  (1981, 1982,  under 
paragraph  (d)  (4),  (5)  and  (6)  of  this 
section,  and  Dulin  and  Mill  (1982)  under 
paragraph  (d)(2)  of  this  section).  The 
second-tier  test  method  is  divided  into 
two  phases.  In  phase  one,  the  test 
chemical  is  photolyzed  in  sunlight  in 
order  to  obtain  an  approximate  rate 
constant,  k%.  This  method  only  gives  an 
approximate  rate  constant  since  it  fails 
to  measure  sunlight  intensities  incident 
on  the  sample  during  photolysis. 

(vii)  In  phase  two,  a  standard  p- 
nitroacetophenone-pyridine  actinometer 
(PNAP/PYR)  is  used  to  measure  sunlight 
intensities  incident  on  the  sample  during 
photolysis  [Mill  et  al.  (1982)  under 
paragraph  (d)(6)  of  this  section  and 
Dulin  aiifl  Mill  (1982)  under  paragraph 
(d)(2)  of  this  section).  The  rate  constant 
for  this  actinometer,  k*p,  can  be  adjusted 


to  match  the  approximate  rate  constant 
of  the  test  chemical  by  adjusting  the 
concentration  of  pyridine.  Since  the  rate 
constant  is  a  function  of  the  reaction 
quantum  yield  of  the  actinometer.  the 
rate  constant  can  be  adjusted  according 
to  the  equation 

Equation  9 
<J»«E=0.0ie9[PYR]. 

where  [PYR]  is  the  molar  concentration 
of  pyridine  for  a  p-nitroacetophenone 
(PNAP)  concentration  of  1.00  X  10'*  M. 
The  reaction  quantum  yield  for  the  test 
chemical,  «^V  is  given  by 

Equation  10 

k\  2<).'xU 


The  reaction  quantum  yield  of  the  test 
chemical,  4>'e>  can  be  determined  in  the 
following  way.  By  measuring  the 
concentration  of  test  chemical  and 
actinometer  (PNAP)  as  a  function  of 
time  t  in  sunlight,  the  ratio  of  rate 
constants,  {k*p/k%),  can  be  determined 
using  equation  5  under  paragraph 
(b)(2)(i){H)  of  this  section.  The  reaction 
quantum  yield  <t>^z  can  be  determined 
h-om  Equation  9  at  the  molar 
concentration  of  pyridine  used  in  the 
standard  actinometer.  The  term  Ze'xLx 
for  the  actinometer  has  been  tabulated 
as  a  fimction  of  latitude  and  season  of 
the  year  in  Table  2  under  paragraph 
(c)(3)  of  this  section.  The  term  2«'xLx  for 
the  test  chemical  can  be  obtained  from 
the  experimentally  measured  molar 
absorptivities  under  paragraph  (b)(1)  of 
this  section  and  the  values  of  Lx  listed 
in  Tables  3  to  6,  as  a  function  of  latitude 
and  season  of  the  yecu*  under  paragraph 
(c)(3)  of  this  section. 

(viii)  With  the  values  of  <^'e<  c*x,  and 
the  appropriate  Lx  values,  kpE  for  the  test 
chemical  can  be  calculated  as  a  function 
of  latitude  and  season  of  the  year  in  the 
United  States  using  Equation  4  under 
paragraph  (a)(3)(iii)  of  this  section.  The 
corresponding  half-life  can  be  calculated 
using  kpE  in  Equation  2  under  paragraph 
(a)(3)(ii)  of  this  section. 

(4)  Applicability  and  specificity,  (i) 
This  test  method  is  applicable  to  all 
chemicals  which  have  UV-visible 
absorption  maxima  in  the  range  of  290 
to  800  nm.  Some  chemicals  have 
absorption  maxima  significantly  below 
290  nm  and  consequently  cannot 
undergo  direct  photolysis  in  sunlight 
(e.g.,  chemicals  such  as  alkanes, 
alkenes,  alkynes,  saturated  alcohols, 
and  saturated  acids).  This  is  a  direct 
consequence  of  the  Grotthus-Draper  law 
of  photochemistry.  Some  chemicals  have 
absorption  maxima  signiHcantly  below 


290  nm  but  have  measurable  absorption 
tails  above  the  baseline  in  their 
absorption  spectrum  at  wavelengths 
greater  than  290  nm.  Photolysis 
experiments  should  be  carried  out  for 
these  chemicals. 

(ii)  These  test  methods  are  only 
applicable  to  pure  chemicals  and  not  to 
the  technical  grade. 

(iii)  The  first-tier  screening  test  can 
be  employed  to  estimate  (kpE)„„  and 
(ti  /2E)ra)n-  If  these  data  indicate  that 
aqueous  photolysis  is  an  important 
process  relative  to  other-  transformation 
processes  (e.g.,  biodegradation, 
hydrolysis,  oxidation,  etc.),  then  it  is 
recommended  that  the  second-tier 
photolysis  tests  be  carried  out  to 
determine  environmentally  relevant  rate 
constants  and  half-lives  in  sunlight.  The 
data  obtained  from  this  test  can  be  used 
to  determine  kpE  for  the  test  chemical  as 
a  function  of  latitude  and  season  of  the 
year  anywhere  in  the  United  States. 
These  rate  constants  are  in  a  form 
suitable  for  preliminary  mathematical 
modeling  for  environmental  fate  of  a  test 
chemical. 

(iv)  The  second-tier  screening  test  is 
applicable  to  the  direct  photolysis  of 
chemicals  in  a  homogeneous  dilute 
solution  with  absorbance  less  than  0X15 
in  the  reaction  cell  at  all  wavelengths 
greater  than  290  nm  and  at  shallow 
depths  (less  than  0.5  m).  These  results 
are  applicable  to  direct  sunlight 
photolysis  for  water  bodies  and  clear 
sky  conditions.  In  addition,  these 
experiments  are  limited  to  the  direct 
photolysis  of  chemicals  in  air-saturated 
pure  water. 

(v)  This  screening  test  has  been 
designed  to  determine  the  molar 
absorptivity  of  a  test  chemical,  cx',  and 
its  reaction  quantum  yield,  «|>*e.  These 
parameters  can  be  used  to  determine 
environmentally  relevant  rate  constants 
at  low  absorbance  and  shallow  depths 
in  pure  water  as  a  function  of  latitude 
and  season  of  the  year.  Tables  of  solar 
irradiance  (Tables  3  to  6)  under 
paragraph  (c)(3)  of  this  section  have 
been  included  in  this  test  method  to 
carry  out  all  the  calculations.  However, 
the  method  is  really  very  general  and 
can  be  extended  to  determine  the  rates 
of  photolysis  over  a  range  of  other 
environmental  conditions  using  a 
computer  program.  Zepp  and  Cline 
(1977)  under  paragraph  (d)(8)  of  this 
section  have  written  a  computer 
program  to  calculate  the  rates  of 
photolysis  as  a  function  of  depth  in 
water,  as  a  function  of  the  attenuation 
coefficient  of  the  water  (ax)  for  natural 
water  bodies,  the  average  ozone  layer 
thickness  that  pertains  to  the  seasons 
and  location  of  interest,  and  as  a 
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function  of  latitude  and  season  of  the 
year.  This  program  has  been  recently 
updated  with  the  best  available  solar 
irradiance  data  and  is  called  the  GC 
SOLAR  program.  The  GC  SOLAR 
computer  program  is  available  on 
request  as  referenced  under  paragraph 
(d)(10)  of  this  section. 

(b)  Test  procedures — (1)  Tier  1  Test: 
UV-  Visible  Absorption  Spectra- 
Estimation  of  Aqueous  Photolysis 
Maximum  Rate  Constant  and  Minimum 
Half-Life  in  Sunlight.  The  uv-visible 
absorption  spectra  in  aqueous  solution 
can  be  determined  by  the  methods 
described  in  §  796.1050.  It  is 
recommended  that  the  following 
additional  procedures  be  followed: 

(i)  For  chemicals  which  ionize  or 
protonate  (e.g..  carboxylic  acids, 
phenols,  amines),  carry  out  uv-visible 
absorption  studies  at  pHs  at  least  two 
orders  or  magnitude  above  the  pK,  and 
at  least  two  orders  of  magnitude  below 
the  pK,.  Prepa-i-e  buffer  solutions  at  25  °C 
using  reagent  grade  chemicals  and 
distilled  water  as  follows: 

pHs  in  the  range  3-6':  NaHjPO,HCl: 

pHs  in  the  range  6-8':  KH2PO4  NaOH; 

pHs  in  the  range  >8:  Prepare  buffers 
as  described  in  the  Handbook  of 
Chemistry  and  Physics. 
Check  the  pH  of  all  the  buffer  solutions 
with  a  pH  meter  at  23  °C  and  adjust  to 
the  proper  pH.  if  necessary.  These  buffer 
solutions  can  then  be  added  to  the  test 
chemical  solution  until  the  desired  pH  is 
obtained.  If  these  buffers  are 
inadequate,  then  adjust  the  pH  of  the 
test  chemical  solution  with  1  M  HCI  or 
NaOH  at  25  'C. 

(ii)  (A)  Measure  the  absorbance,  A\. 
as  a  function  of  wavelength  in  the  range 
of  290  to  800  nm  in  duplicate.  If 
applicable,  measure  Aa  at  each 
experimental  pH.  Record,  in  duplicate, 
the  baseline  when  both  the  sample  and 
reference  cells  are  filled  with  blank 
solutions.  These  data  will  be  used  to 
calculate  the  molar  absorptivities  for  the 
appropriate  wavelength  intervals  and 
wavelength  centers  in  Table  1  under 
paragraph  (c)(3)  of  this  section,  where 
the  test  chemical  absorbs  light.  The 
wavelength  center  is  defined  as  the 
midpoint  of  the  interval  range. 

(B)  It  must  be  emphasized  that  the 
molar  absorptivities  of  the  test  chemical 
must  be  carefully  determined,  especially 
in  the  tails  of  the  absorption  bands  at  x 
>290  nm.  Large  errors  will  be 
encountered  in  calculating  photolysis 
rate  constants  and  half-lives  if  these 
measurements  are  not  carefully  carried 
out. 


'  Use  the  minimum  cencentratioa  of  buffers  to 
attain  the  desired  pH. 


(2)  Tier  2  TesL  Aqueous  Photolysis  in 
Sunlight— [\)  Test  conditions — (A) 
Special  laboratory  equipment.  It  is 
recommended  that  quartz  tubes  be  used 
for  the  photolysis  of  chemicals  with 
appreciable  absorption  at  wavelengths 
below  340  nm.  Chemicals  that  absorb 
appreciably  at  wavelengths  greater  than 
340  nm  may  be  tested  in  borosilicate 
tubes.  Thin-walled  borosilicate  or  quartz 
tubes  are  recommended.  Disposable 
culture  tubes  (13  x  100  mm)  with  Teflon- 
lined  screw  caps  or  quartz  tubes  with 
quartz  or  borosilicate  stoppers.  Teflon- 
lined,  may  be  used  as  reaction  vessels. 
Tubes  of  11  mm  i.d.  are  recommended. 
For  some  chemicals,  it  may  be  difficult 
to  determine  the  concentration  of  the 
test  chemical  in  reaction  tubes  of  small 
volume.  For  these  chemicals,  larger 
volume  reaction  vessels  are 
recommended  provided  that  the  cell 
walls  are  thin  and  the  pathlength  of 
radiation  through  the  vessel  is  less  than 
0.5  meter. 

(B)  Purity  of  water.  Reagent  grade 
water,  e.g.,  water  meeting  ASTTM  Type  II 
A  standards,  or  an  equivalent  grade,  is 
highly  recommended  to  minimize 
biodegradation.  ASTM  Type  II  A  water 
is  described  in  ASTM  D  1193-77. 
"Standard  Specification  for  Reagent 
Water."  Air-saturated  wafer  can  be 
easily  prepared  by  allowing  the  water  to 
equilibrate  in  a  vessel  plugged  with 
sterile  cotton.  ASTM  D  1193-77  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Rm.  8401, 1100  L 
St..  NW..  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  tTS- 
793),  Office  of  ToKic  Substances,  EPA, 
Rm.  107,  401  M  St..  SW.,  Washington. 
DC  20460,  and  from  the  American 
Society  for  Testing  and  Materials 
(ASTM).  1916  Race  Street.  Philadelphia, 
PA  19103. 

(C)  Sterilization.  It  is  extremely 
important  to  sterilize  all  glassware  and 
to  use  aseptic  conditions  in  the 
preparation  of  all  solutions  and  in 
carrying  out  all  photolysis  experiments 
to  eliminate  or  minimize  biodegradation. 
Glassware  can  be  sterilized  in  an 
autoclave  or  by  any  other  suitable  non- 
chemical  method. 

(D)  pH effects.  It  is  recommended  that 
all  photolysis  experiments  be  carried 
out  at  pHs  at  least  two  orders  of 
magnitude  above  the  pK,  and  at  least 
two  orders  of  magnitude  below  the  pK, 
for  any  chemical  which  ionizes  or 


protonates  (e.g..  carboxylic  acids, 
phenols,  and  amines).  Buffers  described 
in  paragraph  (b)(2)(ii)(B]  of  this  section 
should  be  used. 

(E)  Volatile  chemical  substances. 
Special  care  should  be  taken  when 
testing  a  volatile  chemical  so  that  the 
chemical  substance  is  not  lost  due  to 
volatilization  during  the  course  of  the 
photolysis  experiment.  Thus,  it  is 
important  to  effectively  seal  the  reaction 
vessels.  Disposable  culture  tubes  with 
Teflon-lined  screw  caps  or  quartz  tubes 
with  quartz  or  borosilicate  stoppers. 
Teflon-lined,  are  reconunended.  Volatile 
compounds  can  be  conveniently  studied 
in  culture  tubes  equipped  with 
Mininert®  valves.  Samples  can  be 
introduced  into  or  removed  from  the 
tubes  through  the  septum  in  these  valves 
with  no  loss  of  substrate.  As  an 
alternative,  the  tubes  can  be  sealed  with 
a  torch.  In  addition,  the  reaction  vessels 
should  be  as  completely  filled  as  is 
possible  to  prevent  volatilization  to  any 
air  space. 

(F)  Control  solution.  It  is  extremely 
important  to  take  certain  precautions  to 
prevent  loss  of  chemical  from  the 
reaction  vessels  by  processes  other  than 
photolysis.  For  example,  biodegradation 
and  volatilization  can  be  eliminated  or 
minimized  by  use  of  sterile  conditions 
and  minimal  airspace  in  sealed  vessels. 
Hydrolysis  is  a  process  which  cannot  be 
minimized  by  such  techniques.  Thus, 
control  vessels  containing  test 
substances  which  are  not  exposed  to 
sunlight  are  required.  In  this  way,  the 
loss  of  test  chemical  for  processes  other 
than  photolysis  may  be  determined  and 
eliminated.  For  simplicity,  if  the  loss  of 
chemical  in  the  control  is  small  (i.e., 
approximately  10  percent  or  less),  one 
can  calculate  a  first-order  loss,  k,o^  and 
subtract  it  from  (kp)ob,.  to  give  the 
corrected  direct  photolysis  rate  constant 
kp.  If  hydrolysis  is  found  to  be 
significant  (i.e..  greater  than  10  percent), 
hydrolysis  studies  should  be  carried  out 
first  under  §  796.3500. 

(G)  Absorption  spectrum  as  a 
criterion  for  performing  the  Aqueous 
Photolysis  TesL  This  aqueous  photolysis 
screening  test  is  applicable  to  all 
chemicals  which  have  UV-visible 
absorption  maxima  in  the  range  290  to 
800  nm.  Some  chemicals  have 
absorption  maxima  significantly  below 
290  nm  but  have  measurable  absorption 
tails  above  the  baseline  in  their 
absorption  spectrum  at  wavelengths 
greater  than  290  run.  Photolysis 
experiments  should  be  carried  out  for 
these  chemicals.  The  absorption 
spectrum  of  the  chemical  in  aqueous 
solution  can  be  measured  by  §  796.1050. 
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(H)  Sunlight  Actinometer.  (7)  tn  order 
to  quantify  the  rate  of  photolysis  more 
precisely,  it  is  necessary  to  measure  the 
sunlight  intensity  incident  on  the  sample 
during  photolysis.  A  standard  p- 
nitroacetopbenone-pyridine  actinometer 
(PNAP/PYR)  has  been  developed  (Mill 
et  al.  (1981, 1982)  under  paragraph  (d)(4) 
and  (6)  of  this  section:  Oulin  and  Mill 
(1982)  under  paragraph  (d)(2)  of  this 
section]  to  measure  the  sunlight 
intensity  incident  on  the  sample  during 
photolysis  and  this  actinometer  has 
been  incorporated  in  this  section. 
According  to  Equation  4  under 
paragraph  (a)(3i(iii)  of  this  section,  the 
rate  constant  is  a  function  of  the 
reaction  quantum  yield.  Furthermore, 
the  reaction  quantum  yield  can  be 
adjusted  by  varying  the  molar 
concentration  of  the  pyridine  according 
to  Equation  9  under  paragraph  (a)(3Kvii] 
of  this  section.  Hence,  by  varying  the 
pyridine  concentration,  the  actinometer 
photolysis  rate  constant  can  be  adjusted 
so  that  the  half-life  can  range  from 
several  hours  to  several  weeks.  The 
initial  concentration  of  PNAP  is  set  at 
1.00  X  10-«  M. 

[2)  Using  the  test  chemical  photolysis 
rate  constant,  kp*,  determined  in  Tier  2, 
Phase  1,  and  the  variable  k,*(=£<*iJU}, 
listed  in  Table  2  under  paragraph  (c)(3) 
of  this  section  the  molar  concentration 
needed  to  adjust  the  rate  of 
disappearance  of  PNAP  in  PNAP/PYR  to 
match  the  rate  of  disappearance  of  the 
test  chemical  is  given  by 

Equation  11 

(PYRJ=26.9(k,Vk.'). 

[3]  Experiments  are  carried  out  by 
simultaneously  photolyztng  the  test 
chemical  and  actinometer  solutions.  The 
concentrations  of  test  chemical  and 
actinometer  are  measured  periodically 
as  a  function  of  time.  These  data  are 
then  us^  to  determine  the  ratio  of  the 
rate  constants,  kp'/kp*.  using  linear 
regression  analysis  on  the  following 
equation; 

Equation  12 

ln(C/CJ«=(k,V)  MCJCJ'. 

with  In  (Co/Ct)*  as  the  independent 
variable  and  ln(C«/Ct)'  as  the  dependent 
vayable.  The  slope  of  the  best  straight 
line  is  the  ratio  of  the  rate  constants, 
kp^kp'. 

(I)  Solar  irradiance  data.  In  order  to 
calculate  the  reaction  quantum  yield  of 
the  test  chemical,  ^^  and  then  calculate 
kpE*  and  ti  it^,  it  is  ti  /it  necessary  to  use 
the  solar  irradiance  parameter  Lx*  Lk 
values  are  proportional  to  the  average 
light  flux  that  is  available  to  cause 
photolysis  in  a  wavelength  interval 
centered  at  X  over  a  24-hour  day  at  a 
specific  latitude  and  season  date.  The  Lx 


values  are  defined  by  the  angle  of 
declination  of  the  sun  at  —20°  for 
winter.  -10°  for  fall,  -f  10°  for  spring, 
and  +20*  for  summer.  The  actual  dates 
for  1982  that  correspond  to  these  angles 
of  declination  are  January  21.  April  16, 
July  24.  and  October  20.  for  winter, 
spring,  summer,  and  fall,  respectively 
[AA  (1982)  under  paragraph  (d)(1)  of  this 
section].  The  1a  values  for  these  season 
dates  are  listed  in  Tables  3  to  6  under 
paragraph  (c){3)  of  this  section  au  a 
function  of  latitude  and  are  applicable 
to  clear  sky  conditions,  water  bodies, 
shallow  depths,  and  for  chemicals 
whose  absorbance  is  less  than  0.05  in 
pure  water  [Mill  et  al.  (1984)  under 
paragraph  (dK7)  of  this  section]. 

(Jj  Geometry  of  the  reaction  vessel. 
The  method  of  Zepp  and  Cline  (1977) 
under  paragraph  (dK8)  of  this  section 
and  the  method  of  Mill  et  al..  (1982) 
under  paragraph  (d)(5)  of  this  section 
are  applicable  to  sunlight  incident  on  a 
water  surface  such  as  a  natural  water 
body  while  the  method  developed  in  this 
test  method  measures  rate  constants  (k,) 
in  tubes  (e.g..  13  x  100  mm).  However, 
rates  in  tubes  are  faster  than  in  water 
bodies  and  it  has  been  experimentally 
observed  [Mill  et  al.  (1982)  under 
paragraph  (d)(6)  of  this  section]  that 

Equation  13 

Kp  =  V,  rJCpE. 

Because  tubes  are  the  simplest  and 
easiest  reaction  vessels  to  use,  this  test 
method  recommends  the  use  of  tubes  as 
reaction  vessels  and  the  method  has 
been  modified  to  take  into  account  the 
increased  rate  in  tubes  (equation  13). 

(K)  Chemical  analysis  of  solution.  (1) 
In  determining  the  ooncentration  of  the 
chemical  in  solution,  an  analytical 
method  should  be  selected  which  is 
most  applicable  to  the  analysis  of  the 
specific  chemical  substance. 
Chromatographic  methods  are  generally 
recommended  because  of  their  chemical 
specificity  in  analyzing  the  parent 
chemical  substance  without  interference 
from  impurities.  Whenever  practicable 
the  chosen  analytical  method  should 
have  a  precision  of  ±5  percent  or  better. 

(2)  The  p-nitroacetophenone  in  the 
chemical  actinometer  solution  is 
conveniently  analyzed  by  high-pressure 
hquid  chromatography  using  a  30  cm  Cig 
reverse-phase  column  and  a  uv  detector 
set  at  280  nm.  The  mobile  phase  in 
volume  percent  is  2.5  percent  acetic 
acid.  50  percent  acetonitrile,  and  47.5 
percent  water  which  is  passed  through 
the  column  at  a  flow  rate  of  2  mL/ 
minute. 

(ii)  Preparations — (A)  Preparation  of 
test  chemical  solution.  Prepare 
homogeneous  solutions  with  the 
chemical  at  less  than  one-half  of  its 


solubility  in  water  and  at  a 
concentration  sudt  that  the  absorbance 
is  less  than  0.05  in  the  photolysis 
reaction  vessel  at  wavelengths  greater 
than  290  nm.  For  very  hydrophobic 
chemicals,  it  is  difficult  and  time 
consuming  to  prepare  aqueous  solutions. 
To  facilitate  the  preparation  of  aqueous 
solutions  containing  very  hydrophobic 
chemicals  and  to  allow  for  easier 
analytical  measurement  procedures,  the 
following  procedure  may  be  used  to  aid 
in  the  dissolution  of  the  chemical. 
Dissolve  the  pure  chemical  in  reagent 
grade  acetonitrile.  Add  pure  water  as 
described  under  Test  Conditions,  in 
paragraph  (b)(2)li)(B)  of  this  section,  or 
buffer  solution  as  described  under 
Preparations,  in  paragraph  (b)(2)(ii)(B)  of 
this  section,  for  chemical  substances 
which  ionize  <»*  protonate,  to  an  aliquot 
of  the  acetonitrile  solution.  Do  not 
exceed  one  volume-percent  of 
acetonitrile  in  the  final  solution.  Place 
the  reaction  solution  in  the  appropriate 
photolysis  reaction  tubes  as  described 
in  paragraph  (b)(2)(i)(A)  of  this  section. 

(B)  Preparation  of  buffer  solutions. 
Prepare  buffer  solutions  according  to  the 
procedures  outlined  in  paragraph 
(b)(l](i]  of  this  section  using  reagent 
grade  chemicals  and  pure  water  as 
described  under  Test  Conditions,  in 
paragraph  (b}(2)(i)(B)  of  this  section. 

(C)  Preparation  of  actinometer 
solution.  (7)  Using  the  test  chemical 
photolysis  rate  constant,  kp'.  deteraiiAed 
in  Tier  2,  Phase  1,  and  the  variable  k.* 
listed  in  Table  2  under  paragraph  {c](3) 
of  this  section,  the  molar  concentration 
of  pyridine  needed  to  adjust  the  rate  of 
disappearance  of  p-oitroacetophenone 
(PNAP)  to  match  the  rate  of 
disappearance  of  the  test  chemical  can 
be  obtained  from  equation  11  under 
paragraph  (b)(2)(i)(HK.?)  of  this  section. 
The  variable  k/  (  =2ca'L*)  is  equal  to 
the  day-average  rate  constant  for 
sunlight  absorption  by  PNAP  which 
changes  with  season  and  latitude.  The 
value  of  k,*  is  selected  from  Table  2 
under  paragraph  (c)(3)  of  this  section  for 
the  season  nearest  the  mid-experiment 
date  of  the  Tier  2,  Phase  1.  studies  and 
the  decadic  latitude  nearest  the  latitude 
of  the  experimental  site. 

(2)  Once  the  molar  concentration  of 
pyridine  |PYR]  has  been  determined,  an 
actinometer  solution  can  be  prepared  as 
foIloMis.  Dissolve  ai65  gm.  of  PNAP  in 
100  mL  of  acetonitrile  (0.01  M).  Add  1 
mL  of  this  solution  to  a  one  liter 
volumetric  flask.  Add  to  the  volumetric 
flask  the  mass  in  grams,  or  the  volume 
(V)  of  pyridine  at  20°  C  obtained  from 
the  equations 
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Equation  N 

mas8(grams)  =  79.1  |PYR| 
V(mL)  =  80.6IPYR|. 

Fill  the  volumetric  flask  with  pure  water 
in  paragraph  {b)(2)(i)(B)  of  this  section 
to  give  1  liter  of  solution  and  shake 
vigorously  to  make  sure  that  the  solution 
is  homogeneous.  The  PNAP/PYR 
solution  should  be  wrapped  with 
aluminum  foil  and  kept  from  bright  light. 

(iii)  Performance  of  the  tests — (A) 
Phase  1  experiments.  [1]  For  all 
experiments,  prepare  an  aqueous 
solution  of  the  chemical  substance,  as 
described  in  paragraph  {b)(2)(ii)(A)  of 
this  section,  and  a  sufficient  number  of 
samples  in  quartz  or  borosilicate  glass 
tubes  to  perform  all  the  required  tests. 
Fill  the  tubes  as  completely  as  possible 
and  seal  them.  Prepare  two  control 
samples  in  the  absence  of  ultraviolet 
light  and  totally  exclude  light  by 
wrapping  the  tubes  with  aluminum  foil 
or  by  other  suitable  methods.  These 
samples  are  analyzed  for  the  chemical 
substance  immediately  after  completion 
of  the  experiment  to  measure  the  loss  of 
chemical  in  the  absence  of  light.  Place 
the  samples,  including  the  controls, 
outdoors  in  an  area  free  of  shade  and 
reflections  of  sunlight  from  windows 
and  buildings.  Place  the  samples  on  a 
black,  nonreflective  background  and 
inclined  at  approximately  30°  from  the 
horizontal  with  upper  end  pointing  due 
north  (in  the  northern  hemisphere). 
Conduct  the  photolysis  experiments 
during  a  frost-free  time  of  year  (e.g.. 
May.  June,  July.  August,  or  September  in 
the  northern  hemisphere — weather 
permitting]  and  start  the  experiments 
initially  at  noon  (1,200  hours).  Record 
the  date  and  time  the  experiment  was 
begun,  the  date  and  time  completed,  the 
time  of  sunrise  and  sunset  on  all  days 
when  photolysis  experiments  were 
performed,  the  times  exposure  was 
stopped  and  restarted  for  intermittent 
exposure,  the  weather  conditions  during 
the  period,  and  the  latitude  of  the  site. 
For  chemical  substances  that  ionize  or 
protonate,  carry  out  photolysis 
experiments  at  the  required  pHs  as 
described  under  Test  Conditions  under 
paragraph  (b)(2](i)(D)  of  this  section. 

[2)  If  a  significant  loss  of  test  chemical 
has  occurred  in  the  control  samples, 
determine  the  cause  and  eliminate  or 
minimize  the  loss.  If  hydrolysis  is  found 
to  be  significant,  hydrolysis  studies 
should  be  carried  out  first  under 
paragraph  (b)(2)(i){F)  of  this  section. 

[3]  Use  one  of  the  following 
procedures,  depending  on  how  fast  the 
chemical  substance  photolyzes. 

(/]  Procedure  1.  If  the  chemical 
substance  transforms  50  to  80  percent 
within  2B  days,  measure  the 


concentration  of  the  chemical  substance, 
in  duplicate,  at  time  t=0  and 
periodically  (at  least  four  data  points  at 
approximately  equal  time  intervals)  at 
noon  (1200  hours)  until  at  least  50 
percent  of  the  substance  has  been 
consumed.  As  a  simplification,  the 
sampling  times  can  be  estimated  as  the 
photolysis  experiments  progress. 
Determine  the  concentration  of  test 
chemical  from  two.  freshly  opened, 
reaction  tubes  for  each  time  point. 
Determine  the  concentration  in  each  of 
the  two  control  solutions  as  soon  as  the 
photolysis  experiments  are  completed. 

[if]  Procedure  2.  If  the  chemical 
substance  transforms  in  the  range  of  20 
to  50  percent  in  28  days,  determine  the 
concentration  of  the  chemical  substance, 
in  duplicate,  at  time  t=0.  Determine  the 
concentration  of  the  chemical  in  the  two 
separate  reaction  tubes  and  the  two 
control  tubes  after  28  days  of  photolysis. 

[Hi)  Procedure  3.  For  chemical 
substances  that  transform  in  sunlight 
50-80  percent  within  one  or  two  days, 
place  the  samples  outside  at  noon  (1200 
hours)  and  analyze  two  samples  for  the 
concentration  of  the  chemical  substance 
at  t=0,  and  in  two.  freshly  opened, 
reaction  tubes  at  noon  (1200  hours)  the 
next  day,  and  again,  in  two,  freshly 
opened,  reaction  tubes  at  noon  (1200 
hours)  the  second  day.  Determine  the 
concentration  of  the  test  chemical  in 
each  of  the  two  control  solutions  after 
the  first  day  of  photolysis  and  as  soon 
as  the  photolysis  experiments  have  been 
completed  on  the  second  day. 

[iv]  Analytical  methodology.  Select  an 
analytical  method  which  is  most 
applicable  to  the  analysis  of  the  specific 
chemical  being  tested  under  paragraph 
(b)(2)(i)(K)  of  this  section. 

(B)  Phase  2  experiments.  (1)  Using  the 
test  chemical  photolysis  rate  constant. 
k%,  determined  in  Tier  2.  Phase  1, 
prepare  an  actinometer  solution,  as 
described  in  paragraph  (b)(2)(ii)(C)  of 
this  section  and  a  sufficient  number  of 
samples  in  quartz  tubes  to  perform  all 
the  required  tests.  Fill  all  the  tubes  as 
completely  as  possible,  seal  them,  and 
cover  them  with  aluminum  foil  as  soon 
as  possible  after  preparation.  Prepare  an 
aqueous  solution  of  test  chemical,  as 
described  in  paragraph  (b)(2)(ii)(A)  of 
this  section,  and  a  sufficient  number  of 
samples  in  quartz  or  borosilicate  tubes 
to  perform  all  the  required  tests.  Fill 
these  tubes  as  completely  as  possible, 
seal  them,  and  cover  them  with 
aluminum  foil  as  soon  as  possible  after 
preparation.  Place  all  the  samples 
outdoors  in  an  area  free  of  shade  and 
reflections  of  sunlight  from  windows 
and  buildings.  Place  the  samples  on  a 
black,  nonreflective  background  and 
inclined  at  approximately  30°  from  the 


horizontal  with  the  upper  end  pointing 
due  north  (in  the  northern  hemisphere). 
Remove  the  foil  from  all  samples  except 
for  the  test  chemical  control  solutions 
and  the  actinometer  control  solutions  at 
noon  (1200  hours).  Based  on  the  results 
of  the  Phase  1  experiments,  determine 
the  concentration  of  test  chemical  and 
actinometer  (PNAP),  in  triplicate,  at  time 
t=0  and  periodically  (at  least  five  data 
points  at  approximately  equal  time 
intervals).  Determine  the  concentration 
of  PNAP  in  the  three  actinometer  control 
solutions  and  the  concentration  of  test 
chemical  in  the  three  control  solutions 
for  each  time  point. 

(2)  Select  an  analytical  method  which 
is  most  applicable  to  the  analysis  of  the 
specific  chemical  tested,  in  paragraph 
(b)(2)(i)(K)  of  this  section  and  follow  the 
procedure  given  in  paragraph  (b)(2)(i)(K) 
of  this  section  for  the  analysis  of  PNAP. 

(c)  Data  and  reporting — (1)  Tier  1 
Test:  UV-  Visible  Absorption  Spectra — 
Estimation  of  Aqueous  Photolysis 
Maximum  Rate  Constant  and  Minimum 
Half-Life  in  Sunlight— [i)  Treatment  of 
results.  (A)  The  molar  absorptivity  can 
be  determined  from  the  absorption 
spectra  using  the  expression. 

Equation  15 
ex'=Ax/Cl. 

where  Ax  is  the  absorbance  at 
wavelength  x,  C  is  the  molar 
concentration  of  test  chemical,  and  1  is 
the  cell  pathlength  in  centimeters.  The 
molar  absorptivity  of  the  chemical 
should  be  determined  for  the 
wavelengths  listed  in  Table  1  under 
paragraph  (c)(3)  of  this  section  for  a 
solution  of  concentration  C  and  in  a  cell 
with  pathlength.  /.  If  the  absorption 
curve  is  flat  within  the  interval  around 
the  wavelength  xcenter.  cx  may  be 
determined  from  the  absorbance  Ax  at 
xcenter  using  equation  15.  If  a  Iprge 
change  in  absorbance  occurs  within  this 
interval,  obtain  an  average  absorbance 
Ax  at  xcenter  based  on  the  absorbances 
at  the  two  boundaries  of  the  interval. 
Calculate  an  average  «x  using  the 
average  value  of  Ax  in  equation  15. 
Determine  the  molar  absorptivity  for 
each  replicate  and  calculate  a  mean 
value. 

(B)  Using  the  molar  absorptivities 
obtained  from  the  spectra  and  the 
values  of  the  Lx  from  Tables  3  to  6  under 
paragraph  (c)(3)  of  this  section,  the 
maximum  rate  constant  (kpe)™.*  can  be 
calculated  at  a  specific  latitude  and 
season  of  the  year  using  equation  7 
under  paragraph  (a)(3)(v)  of  this  section. 
The  minimum  half-life,  (ti  /je)  mi„.  can 
then  be  calculated  using  this  (kpelm,,.  in 
equation  8  under  paragraph  (a)(3)(v)  of 
this  section. 
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(C)  Two  hypothetical  examples  are 
presented  in  paragraph  (c)(4)(i)  of  this 
section  to  iUustrate  how  the  lest  data 
obtained  in  the  first-tier  screening  lest 
can  be  used. 

(ii)  Test  data  report  (A)  Submit  the 
original  chart,  or  photocopy,  containing 
a  plot  of  absorbanoe  of  test  chemical  vs. 
wavelength  plus  the  baseline.  Spectra 
should  include  a  readable  wavelength 
scale,  preferably  marked  at  1(7  rnn 
intervab.  Each  spectrum  should  be 
clearly  marked  with  the  test  conditions. 

(B)  Report  the  concentration  of  the 
test  chemical  solution,  the  type  of 
absorption  cell  used  [quartz  or 
borosilicate  glass)  and  the  pathlength. 

(C)  Report  A*  and  tx  at  xcenter  for 
each  replicate  and  the  mean  value. 

(D)  Report  (kpE)„„.  and  (ti  ii^mi»-  for 
the  summer  and  winter  solstices  using 
the  appropriate  La  values  from  Tables  3- 
6  closest  to  the  latitude  of  the  chemical 
manufacturing  site. 

(E)  Report  the  identity  and 
compositon  of  the  solvent  used  in  the 
spectral  absorption  study. 

(F)  For  ionizable  chemicals,  report  its 
pK,.  Report  the  type  and  concentration 
of  the  buffers  employed  for  each  pH. 
Report  the  pHs  in  which  the  photolysis 
experiments  were  carried  out. 

(G)  Describe  the  method  employed  in 
determining  the  test  cheroical's 
concentration. 

(H)  Report  the  name,  structure,  and 
purity  of  the  test  chemical. 

(1)  Submit  a  recent  test  spectrum  on 
appropriate  reference  chemicals  for 
photometric  and  wavelength  aoniracy. 

(J)  Report  the  name  and  model  of  the 
spectrophotometer  used. 

(K)  Report  the  various  control  settings 
employed  with  the  spectrophotometer. 
These  might  include  scan  speed,  slit 
width,  gain,  etc. 

(2)  Tier  2  Test:  Aqueous  Photolysis  in 
Sunlight — (i)  Phase  1  experiments — (A) 
Treatment  of  results.  [2)  If  a  small  loss 
of  test  substance  in  the  control  tubes 
has  occurred,  use  this  data  to  make 
corrections  to  the  measured  photolysis 
rate  in  paragraph  (b)(2)(i)(F]  of  this 
section.  Note  the  site  of  photolysis  and 
its  latitude  and  the  weather  conditions. 
For  procedures  1  and  2  note  the  dates 
and  times  of  actual  exposure  including 
times  of  sunrise  and  sunset  and,  in  case 
the  cells  are  moved  to  prevent  freezing 
or  for  other  reasons,  make  sure  that 
these  times  are  recorded  and  that  the 
cells  are  kept  in  a  dark  place  when 
exposure  is  not  in  progress. 

[i]  For  chemical  substances  which 
transform  50  to  80  percent  within  28 
days,  use  a  concentration  Q,  which 
corresponds  to  less  than  50  percent  of 
the  initial  concentration  of  chemical 
substance  remaining,  and  the 


corresponding  time  t,  in  days,  along  with 
the  initial  molar  concentration  C,.  in 
Equation  5  to  calculate  kp  in  days'*. 
From  the  analysis  of  the  two  samples  at 
time  t=0  and  t.  calculate  a  mean  value 
of  C«  and  C„  respectively,  and  a  value  of 
kp.  If  a  slight  loss  of  chemical  has  been 
detected  in  the  controls,  then  calculate  a 
rate  constant  as  follows:  Calculate  an 
average  concentration  Q,  based  on  the 
duplicate  measurements  of 
concentration  in  the  controls.  Use  this 
concentration  along  with  the  average 
initial  concentration  in  Equation  5  and 
calculate  a  rate  constant  kio^.  Using  this 
rate  constant  along  with  the  observed 
rate  constant,  the  corrected  rate 
constant  is  then 

Equation  16 

Kp  s=  \  Kp  jo^.       Kioaa* 

Calculate  the  half-life,  ti  .i  using  the 
corrected  k,  value  in  Equation  8  under 
paragraph  (a)(3)(iv)  of  this  section. 

(ii)  For  chemical  substances  which 
transform  20-50  percent  in  28  days,  use 
the  mean  concentration  Q  remaining  at 
t=28  days  along  with  the  mean  value  of 
Co  to  calculate  kp.  Use  the  same 
procedure  as  described  above  to 
calculate  the  value  of  k,  and  ti  n.  If  less 
than  20  percent  of  the  chemical 
substance  degrades  in  28  days,  report 
the  mean  concentration  of  Ct  and  C,.  In 
this  case  the  apparent  half-life  is 
reported  as  greater  than  3  months. 

[Hi)  For  chemical  substances  which 
transform  50  percent  or  more  in  the  first 
day,  as  described  in  procedure  3. 
calculate  a  full  day  kp  value  using  the 
mean  concentration  Ct  of  chemical 
substance  remaining  at  noon  (1200 
hours)  after  the  first  day  along  with  the 
mean  value  of  Co  using  Equation  5  under 
paragraph  (aH3){iv)  of  this  section.  For 
chemical  substances  which  degrade  less 
than  50  percent  at  noon  (1200  hours) 
after  the  first  day  but  50  percent  or  more 
at  noon  (1200  hours)  the  second  day, 
calculate  kp  using  the  mean 
concentration  of  chemical  substances 
remaining  at  noon  (1200  hours)  the 
second  day.  Calculate  the  half-life,  ti  12, 
using  the  mean  value  of  kp  in  Equation  6 
under  paragraph  (a)(3)(iv)  of  this 
section.  If  a  small  loss  of  test  substance 
in  the  control  tubes  has  occurred,  use 
this  data  to  make  corrections  to  the 
measured  photolysis  rate  as  described. 
Note  the  dates  of  photolysis,  the 
latitude,  and  the  site. 

(2)  A  hypothetical  example  is 
presented  in  paragraph  (c){4)(ii)  of  this 
section,  to  illustrate  how  the  test  data 
obtained  in  the  Tier  2,  Phase  1,  test 
method  can  be  used. 

(B)  Specific  analytical  and  recovery 
procedures.  {1)  Provide  a  detailed 
description  or  reference  for  the 


analytical  procedures  used,  including 
the  calibration  data  and  precision. 

{2\  If  extraction  methods  were  used  to 
separate  the  solute  from  the  aqueous 
solution,  provide  a  description  of  the 
extraction  method  as  well  as  the 
recovery  data. 

(C)  Other  test  conditions.  (1)  Report 
the  sixe,  approximate  cell  wall 
thickness,  and  t>pe  of  glass  used  for  the 
reaction  tubes. 

(2)  Repori  the  initial  pH  of  all  test 
solutions,  if  appropriate. 

[3]  For  ail  procedures,  report  the  dates 
of  photolysis,  the  time  of  sunrise  and 
sunset  on  each  photolysis  day.  the  site 
of  photolysis  and  its  latitude,  and  the 
weather  conditions.  For  Procedures  1 
and  2  submit  the  dates  and  times  of 
actual  exposure,  and  the  duration  of 
exposure,  and.  for  intermittent  exposure, 
the  fraction  of  each  day  during  which 
photolysis  occtured. 

[4]  U  acetonitrile  was  used  to 
solubilize  the  test  substance,  report  the 
percent  by  volume. 

(5)  If  a  significant  loss  of  test  chemical 
occurred  in  the  control  solubon.  indicate 
the  causes  and  how  they  were 
eliminated  or  minimized. 

(D)  Test  data  report.  {!)  For  each 
photolysis  experiment  report: 

(i)  file  initial  molar  oonoentration  of 
test  chemical  (Co)  of  each  replicate  and 
the  mean  value. 

[if]  The  molar  concentration  of  test 
chemical  for  each  replicate  and  the 
mean  value  for  each  time  point  t. 

[iif]  The  molar  concentration  of  each 
replicate  control  sample  and  the  mean 
value  after  completion  of  the  photolysis 
experiments. 

(2)  For  procedure  1,  2.  or  3,  report  the 
value  of  kp.  If  small  losses  of  chemical 
are  observed,  report  (kp)ota-.  ku..  and  kp. 
Report  the  half-life  (ti ;?)  calculated 
using  the  value  of  kp. 

(ii)  Phase  2  experimeots. — (A) 
Treatment  of  results.  {!)  The  objectives 
of  this  set  of  experiments  is  to  determine 
the  sunlight  reaction  quantum  yield,  ^'z, 
for  a  specific  test  chemical.  «fc'i:  can  be 
calculated  using  equation  10  under 
paragraph  (a)(3)(vii]  of  this  section. 


k'p  Z«-xU 
k'p  Xf'xU 

by  the  following  steps: 

[i]  Determine  the  ratio  of  the  rate 
constants,  k'p/k'p.  as  described  in 
paragraph  (bH2Hi)(H)  of  this  section 
using  Equation  12.  If  a  slight  loss  of  test 
chemical  or  actinometer  (PNAP)  was 
detected  in  the  controls  at  any  time  t. 
then  employ  the  following  procedure 
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Consider,  as  an  example,  the  loss  of  test 
chemical  in  the  control  at  time  t.  Using 
the  average  concentration  of  the  test 
chemical  in  the  controls  from  the 
replicates  at  time  t  and  the  average 
initial  concentration,  calculate  ln(C„/C,)* 
loM-  Using  the  average  concentration  of 
test  chemical  from  the  replicates  after 
photolysis  time  t,  calculate  ln(Co/C,)*ob. 
The  corrected  term  is  then 

Equation  77 

ln(C/C,r.,„  =  inic/crK.. 

The  same  procedure  can  be  applied  to 
obtain  a  corrected  term  from  the 
acfinometer  (PNAP).  Using  the  corrected 
terms  for  test  chemical  and/or 
actinometer  in  equation  12  under 
paragraph  (b)(2){i)(H)(J)  of  this  section, 
determine  the  ratio  of  the  rate  constants 
(k%/k%)  as  described  in  paragraph 
(b)(2)(i)(H)  of  this  section. 

{//]  Determine  the  quantum  jdeld  of 
the  actinometer.  4>'e.  using  equation  9 
and  the  molar  concentration  of  pyridine 
[PYRJ  present  in  the  actinometer. 

{///■)  Determine  the  value  of  Ic'aU  for 
the  test  chemical  as  follows:  the  molar 
absorptivities.  t'x.  have  been  determined 
by  the  procedure  given  in  paragraph 
(b)(1)  of  this  section  and  the  results  have 
been  tabulated  according  to  paragraph 
(c)(l)(ii)  of  this  section.  Choose  the 
appropriate  Lx  values  (Tables  3  to  6 
under  paragraph  (c)(3)  of  this  section) 
that  correspond  to  the  season  closest  to 
the  season  in  which  the  Phase  2 
experiments  were  performed  and  to  the 
latitude  nearest  the  latitude  of  the 
experimental  site.  Calculate  the  product 
of  c*x  and  Lx  for  each  wavelength 
interval  where  €x  has  a  nonzero  value. 
Sum  the  products  of  €*xLx  over  all 
wavelength  intervals. 

[iv]  Determine  the  value  of  lex'U..  for 
the  actinometer,  as  follows:  These 
values  have  been  calculated  and  are 
given  in  Table  ^  under  paragraph  (c)(3) 
of  this  section.  Choose  the  appropriate 
value  that  corresponds  to  the  season 
closest  to  the  season  in  which  the  Phase 
2  experiments  were  performed  and  to 
the  latitude  nearest  the  latitude  of  the 
experimental  site. 

[y]  Substitute  the  values  of  k"p/k'p. 
4»*E.  2«"xLx.  and  X€*xLx  in  Equation  10 
under  paragraph  (a)(3)(iii)  of  this  section 
and  calculate  4>'e.  the  quantum  yield  of 
the  test  chemical  in  the  environment 
(i.e..  in  sunlight). 

[2]  Once  «J>'e  has  been  determined, 
equation  4  under  paragraph  (a)(3)(iii)  of 
this  section  can  be  used  to  calculate  kpE 
at  any  season  of  the  year  and  latitude 
using  the  measured  values  of  the  molar 
absorptivities,  c*x.  and  the  appropriate 
Lx  values  (Tables  3  to  6  under  paragraph 
(c)(3)  of  this  section).  The  half-life  can 


then  be  calculated  using  kp^  in  Equation 
2  under  paragraph  {a)(3)(ii)  of  this 
section. 

(J)  A  hypothetical  example  is 
presented  in  paragraph  (c)(4)(iii)  of  this 
section,  to  illustrate  how  the  test  data 
obtained  in  the  Tier  2.  Phase  1,  test 
method  can  be  used. 

(B)  Other  test  conditions.  (7)  Report 
the  size,  approximate  cell  wall 
thickness,  and  type  of  glass  used  for 
tubes  to  hold  the  test  chemical  and 
actinometer  solutions. 

(2)  Report  the  initial  pH  of  all  test 
chemical  solutions,  if  appropriate,  and 
the  type  and  concentration  of  the  buffers 
employed  for  each  pH. 

[3]  If  acetonitrile  was  used  to 
solubilize  the  test  chemical,  report  the 
percent,  by  volume,  of  the  acetonitrile. 
which  was  used. 

(4)  If  significant  loss  of  test  chemical 
occurred  in  the  control  solution,  indicate 
the  causes  and  how  they  were 
eliminated  or  minimized. 

(C)  Test  data  report.  [1]  Report  the 
initial  molar  concentration  of  chemical 
(Co)  of  each  replicate  and  the  mean 
value. 

[2]  Report  the  initial  molar 
concentration  of  PNAP  and  the  molar 
concentration  of  pyridine  used  in  the 
actinometer. 

[3)  Report  the  time  and  date  the 
sunlight  photolysis  experiments  were 
started,  the  time  and  date  the 
experiments  were  completed,  and  the 
elapsed  photolysis  time  in  days. 

[4]  For  each  time  point,  report  the 
three  separate  values  for  the  molar 
concentration  of  test  chemical  and 
PNAP  and  the  mean  values. 

(5)  For  each  time  point,  report  the 
three  separate  values  of  the  molar 
concentration  of  test  chemical  and 
PNAP  for  the  controls  and  the  mean 
values. 

[6]  Tabulate  and  report  the  following 
data:  t,  ln(Co/C,)*.  and  ln(C„/C.)'.  From 
the  linear  regression  analysis,  report  the 
ratio  of  the  rate  constants,  kp'/kp*,  and 
the  correlation  coefficient. 

(7)  If  loss  of  test  chemical  and/or 
actinometer  was  observed  during 
photolysis,  then  report  the  data  ln(Co/ 
C.)corr..  ln(C„/C,)„^..  ln(Q,/C,),«  for  the 
test  chemical  and/or  actinometer  at 
each  time  t.  From  the  linear  regression 
analysis  of  bi(Co/C,)<=„„.  and  ln(Co/ 
Ctl'corr-.  report  the  ratio  of  the  rate 
constants,  K'/K*  and  the  correlation 
coefficient. 

[8]  Report  the  reaction  quantum  yield 
of  the  actinometer  (</)*e). 

[9]  Report  the  value  of  k,*  for  the 
actinometer  corresponding  to  the  season 
closest  to  the  season  in  which  the 
photolysis  experiments  were  carried  out 


and  to  the  latitude  nearest  the  latitude 
of  the  experimental  site. 

(7^)  Tabulate  the  values  of  Xcenter, 
cx*.  Lx.  and  cx'Lx  for  the  test  chemical 
corresponding  to  the  season  closest  to 
the  season  in  which  the  photolysis 
experiments  were  carried  out  and  to  the 
latitude  nearest  the  latitude  of  the 
experimental  site. 

(77)  Report  the  value  — 2t*xLx  for  the 
test  chemical  from  step  10. 

{12)  Report  the  reaction  quantum  yield 
of  the  test  chemical. 

(75)  Report  kp£  and  ti  /2e  for  the 
summer  and  winter  seasons  using  the 
appropriate  Lx  values  from  Tables  3-6 
under  paragraph  (c)(3)  of  this  section 
closest  to  the  latitude  of  the  chemical 
manufacturing  site. 

(74)  For  chemicals  that  ionize,  report 
the  data  for  steps  1-13  for  the 
experiments  at  the  required  pHs. 

(3)  Tables  of  solar  irradiance  and 
related  tables. 


Table  1— Wavelength  Center  and 

Intervals  for  Lj^ 

X  canter  (ran) 

(ran) 

Rangelo 
(ran) 

^(nni) 

2975 

296.2 

296.7 

2.5 

300.0 

296.7 

301.2 

2.5 

302.5 

301.2 

303.7 

25 

305.0 

303.7 

306.2 

2.5 

307.5 

306.2 

306.7 

25 

310.0 

308.7 

311.2 

2.5 

31^5 

311.2 

313.7 

2.5 

315.0 

313.7 

316.2 

25 

317.5 

316.2 

318.7 

2.5 

320.0 

318.7 

321.2 

2.5 

323.1 

321.2 

325.0 

3.8 

330.0 

3250 

3350 

10.0 

340.0 

335.0 

345.0 

10  0 

3S0 

3450 

355.0 

10  0 

360 

355.0 

365.0 

10  0 

370 

365.0 

375.0 

10.0 

380 

375.0 

385.0 

10.0 

390 

385.0 

395.0 

10.0 

400 

395.0 

4050 

100 

W10 

405.0 

4150 

10.0 

420 

415.0 

4250 

10.0 

430 

425.0 

435.0 

10  0 

440 

4350 

445.0 

10  0 

450 

445.0 

455.0 

10.0 

4eo 

455.0 

465.0 

10.0 

470 

4650 

475.0 

10.0 

480 

475.0 

485.0 

10.0 

490 

485.0 

495.0 

10.0 

"SOO 

495.0 

505.0 

10.0 

525 

512.5 

5375 

25 

550 

5375 

5625 

25 

575 

562.5 

5875 

25 

600 

587.5 

6125 

25 

«2S 

612.5 

6375 

25 

650 

637.5 

6625 

25 

675 

662.5 

6875 

25 

700 

687.5 

7125 

25 

750 

725.0 

775.0 

50 

800 

775.0 

825.0 

50 

Table  2— Day  Averaged   Rate  Constant 

(K"J»  FOR  SUNUGHT  ABSORPTION  BY  PNAP 

AS  A  Function  of  Season  and  Decadic 

l-ATITUDE 


Latitud* 

(degreet 

north) 

Season 

Spring 

Summer 

Fall 

Winter 

20 

30 

515 
483 

SSI 
551 

409 
333 

327 
233 
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Table  2— Day  Averaged  Rate  Constant 
(k»j'  for  sunught  absorption  by  pnap 
AS  A  Function  of  Season  and  Oecaoic 
LATn-UDE— Continued 


LatMude 

(dagreai 

nortti) 

So«ion 

Spring 

Summer 

Fal 

MKnlar 

40 
SO 

431 
362 

532 
496 

245 

154 

139 
64 

■lc«.=:IAUInd«y-'. 

Table  3— U  Values  for  Latitude  20*  N.'  * " 


k  ranl0r 
(nm) 

Spring 

Summar 

fm 

Winler 

297.5 

110<-4) 

1S2(-4) 

7.77(-5) 

3.71(-5) 

300.0 

4.06(-4) 

5.26(-4) 

2.96<-4) 

162(-4) 

3025 

110(-3) 

1.35(-3) 

6.21  (-4) 

499<-4) 

30S.0 

i37(-3) 

2.79(-3) 

1.79(-3) 

117(-3) 

307.5 

4i4(-3) 

4.86(-3) 

3.24<-3) 

2.25<-3) 

310.0 

6.eS(-3) 

7  45(-3) 

5.13<-3) 

3.72(-3) 

312.5 

9.42(-3) 

104(-2) 

7.33<-3) 

547(-3) 

315.0 

1^-2) 

135(-2) 

am-y> 

7  40(-3) 

3175 

154<-2) 

ie6(-2) 

151(-2) 

938(-3) 

320.0 

1.82(-2) 

1.96<-2) 

144(-2) 

113<-2) 

323  1 

3.23(-2) 

345<-2) 

2  55<-2) 

2  04<-2) 

3300 

1.10(-1) 

117(-1) 

e.75<-2) 

7  0e(-2) 

340.0 

1.37(-1) 

145<-1) 

1.10(-1) 

9  02(-2) 

350.0 

152(-1) 

160(-1) 

1.22(-1) 

1.01(-1) 

3600 

1.67(-1) 

176(-1) 

1.35(-1) 

1.12<-1) 

3700 

178(-1) 

18e<-1) 

1.45(-1) 

1.21(-1) 

3800 

180(-1) 

2.00«-1) 

155(-1) 

130(-1) 

3900 

1.79(-1) 

ie9<-1) 

146(-1) 

1.22(-1) 

4000 

2.57(-1) 

2.71(-1) 

2.09(-1) 

1.75(-1) 

410.0 

3.38(-1( 

3.57(-1) 

2  76<-1) 

2.31(-1) 

4200 

3  47(-1) 

3  67(-1) 

2  84(-1) 

2  38<-1) 

4300 

3.35<-1) 

3.54(-1) 

2.74(-1) 

2  30<-1) 

440.0 

3.95(-1) 

418(-1) 

3.25(-1) 

2.72<-1) 

4500 

4  45<-1) 

470(-1) 

3.65(-1) 

3.07(-1) 

4600 

4  50(-1) 

4.75<-1) 

3.70(-1) 

3.11(-1) 

470.0 

4.65(-1) 

491(-1) 

3.83(-1) 

322(-1) 

4800 

4.76<-1) 

5  03(-1) 

3  92(-1) 

3.31(-1) 

4900 

4.50(-1) 

4  76(-1) 

3.72(-1) 

3.13(-1) 

5000 

4  59(     1) 

4  85(-1) 

3  80(-1) 

3.20<-1) 

5250 

121 

128 

100 

848<-1) 

5500 

126 

1  33 

1.05 

8  83(-1) 

575.0 

1.27 

135 

1.06 

8.92(-1) 

600.0 

129 

136 

1.07 

9.05<-1) 

625.0 

129 

137 

1.08 

9.15<-1) 

6500 

130 

138 

1.09 

9  24(-1) 

6750 

130 

138 

1.09 

9.27(-1) 

7000 

129 

136 

1.06 

9.21(-1) 

7500 

2  48 

262 

2.08 

1.78 

8000 

238 

2.51 

2.00 

1.71 

■  UnAs  ol  Lk  are  10*  einsteins  cm~'  day  ~'.  Multiplication 
ol  U  l>y  (A  <n  units  o<  molar  '  cm~  ■  gives  rate  constants  in 
urvts  ol  day    ' 

'  The  second  numtMf  in  (tie  columns  in  parenttiesis  is  the 
potner  ol  ten  by  mrhich  the  lirst  number  is  multiplied. 

'  Based  on  the  GC  SOLAR  program. 

Table  4— La  Values  for  Latitude  30°  N.  " ' 


Reenter 
inm) 

Spring 

Summer 

Fan 

Wirrt6f 

2975 

5  73(    5) 

109(-4) 

3.18<-5) 

6.78(-6) 

3000 

2  50(-4) 

411(-4) 

1.46(-4) 

4.23(-5) 

302.5 

7651-4) 

114<-3) 

4.64<-4) 

171(-4) 

305.0 

179(-3) 

2  46<-3) 

1.12(-3) 

4.95(-4) 

3075 

3  43(-3) 

4.45(-3) 

2.19(-3) 

M1(-3) 

310.0 

5.64(-3) 

702(-3) 

3.67(-3) 

2.04(-3) 

3125 

e.27(-3) 

1.00<-2) 

5.46<-3) 

3.26<-3) 

315.0 

1.12(-2) 

1.32(-2) 

7.43(-3) 

4.69(-3) 

317.5 

1.41(-2) 

1.64<-2) 

9.48<-3) 

6.21(-3) 

320.0 

1.70(-2) 

1.95(-2) 

115(-2) 

7.76(-3) 

3231 

3.04<-2) 

3.46(-2) 

2.07(-2) 

1.43(-2) 

330.0 

1.05<-1) 

1ie(-1) 

7.23<-2) 

517(-2) 

340.0 

133(-1) 

1.4e(-1) 

9.23(-2) 

6.75(-2) 

3500 

1.47(-1) 

1.63(-1) 

1.03<-1) 

7  651-2) 

360.0 

1.62(-1) 

1.80(-1) 

1.15(-1) 

8.60(-2) 

370.0 

173(-1) 

1.91(-1) 

1.24<-1) 

9.31(-2) 

360.0 

1.84<-1) 

2.04(-1) 

1.33(-1) 

1.01(-1) 

390.0 

1.74<-1) 

1.93<-1) 

1.25(-1) 

9.39(-2) 

400.0 

2.50<-1) 

2.77(-1) 

179(-1) 

135(-1) 

410.0 

3.29(-1) 

3.64<-1) 

2.36(-1) 

1.79(-1) 

420.0 

3.3e(-1» 

3.74<-1) 

2.43(-1) 

1.84(-1) 

4300 

3.26(-1) 

3.61(-1) 

2.35(-1) 

1.78(-1) 

440.0 

3.8e(-1) 

4i6(-1) 

2.79(-1) 

212(-1) 

Table  4— La  Values  for  Latitude  30" 
N.'»*-Continued 


Xceniar 
(nm) 

Spring 

Summar 

Fai 

Wmer 

4500 

4J4<-1) 

4  79(-1) 

314(_1) 

239(     1) 

4600 

4.39(-1) 

4JS<-1) 

319(-1) 

2.42<-1) 

470.0 

4.54(-1) 

5.01(-1) 

3.30(-1) 

2  51(1) 

4800 

4.65(-1) 

5.13<-1) 

3M^~^) 

2  58(-1) 

4900 

4  40(-1) 

4.e6(-1) 

3.20<-1) 

2  44<-1) 

500.0 

4  49<-1) 

4.9S(-1) 

3.27(-1) 

2  50(-1) 

5250 

1  18 

1.31 

e.67(-1) 

661(-1) 

550.0 

1.23 

136 

9.03(-1) 

687(-1) 

5750 

124 

1.37 

911(-1) 

6  93<     1) 

6000 

125 

1.38 

924(-1) 

7  04<~1) 

6250 

1.26 

1.39 

9  34(-1) 

7  15<     1) 

6500 

1.27 

1.40 

945<-1) 

7  27(-  1) 

675.0 

1.28 

1.40 

9  4«(-1) 

7  32(-1) 

700.0 

1.27 

1.30 

9.42(-1) 

7J1(-1) 

750.0 

2.44 

2.67 

182 

141 

600.0 

2.34 

2.57 

1.75 

137 

<  Units  ol  U  are  10'  amstaina  cm'  day'  ■  Multiplication 
o<  L,  l>y  (i  in  unis  o<  molar~  ■  an~ '  gives  rate  cor)stants  m 
units  ol  day  ' 

'  The  second  number  in  the  colunns  in  parentttess  is  ttie 
pomier  o<  ten  by  mihich  the  Hrst  number  is  multplNd 

'  Based  on  the  GC  SdAR  program. 

Table  5— La  Values  for  Latitude  40"  N. ' » » 


ACenler 
(nm) 

Spnng 

Summar 

Fan 

Winlar 

2975 

185(-5) 

6.17(-5) 

7.83<-6) 

549(-7) 

300.0 

106(-4) 

2  70(-4) 

4  76(-5) 

5.13(-6) 

3025 

3  99(-4) 

8.30(-4) 

ie9(-4) 

3.02(-5) 

3050 

100(-3) 

195(-3) 

5.40(-4) 

119(-4) 

3075 

2  34(-3) 

3.74<-3) 

119(-3) 

3.36(-4) 

3100 

417(-3) 

6.17(-3) 

2.19<-3) 

7.53(-4) 

312.5 

6  51  (-3) 

9.07(-3) 

3.47(-3) 

139<-3) 

3150 

9.18(-2) 

122(-2) 

4  97(-3) 

2.22(    3) 

317.5 

1.20(-2) 

1.55<-2) 

6.57(-3) 

319<-3) 

3200 

148<-2) 

1.87(-2) 

e.18<-3) 

423<-3) 

323  1 

2.71(-2) 

3.35<-2) 

1.51(-2) 

e.25(-3) 

3300 

9  59(-2) 

116<-1) 

544(-2) 

3.16(-2) 

340.0 

1.23(-1) 

146(-1) 

7.09(-2) 

431(-2) 

3500 

1.37(-1) 

162(-1) 

8.04(-2) 

4.98(-2) 

3600 

1.52(-1) 

1.79(-1) 

9.02(    2) 

568(-2) 

3700 

1.63(-1) 

191(-1) 

9.77(-2) 

6.22(-2) 

380.0 

1.74(-1) 

i04(-1) 

1.05(-1) 

678(-2) 

390.0 

164(-1) 

1.93(-1) 

9.86(-2) 

6.33(-2) 

4000 

2  36<-1) 

2  76<-1) 

142(-1) 

911(-2) 

410  0 

310(-1) 

3  64(-1) 

187(-1) 

1.20(-1) 

42C.0 

3.19(-1) 

3  74(-1) 

1.93(-1) 

1.24(-1) 

4300 

3  08(-1) 

3.61(-1) 

187(-1) 

1.20(-1) 

440.0 

3.65(-1) 

4.26(-1) 

2.22(-1) 

143<-1) 

4500 

411(-1) 

4.80(-1) 

2.51(-1) 

1.61(-1) 

4600 

416(-1) 

4.85(-1) 

2.54(-1) 

164<-1) 

470.0 

4.30(-1) 

5.02(-1) 

263(-1) 

169(-1) 

4800 

4.40(-1) 

514<-1) 

2.70(-1) 

174(-1) 

4900 

416(-1) 

4.86(-1) 

2.56(-1) 

1.65<-1) 

5000 

425(-1) 

4.96<-1) 

2.62(-1) 

1.68(-1) 

5250 

1.12 

1.31 

6  93<-1) 

4.45<-1) 

550.0 

1  16 

1.36 

7.21(-1) 

4.61(-1) 

5750 

1  17 

1.37 

7.22(-1) 

4.61(-1) 

6000 

1  18 

1.38 

7.39<-1) 

469(-1) 

625.0 

1.20 

140 

7.50(-1) 

4.82(-1) 

650.0 

121 

1.41 

7  62(-1) 

4.95(-1) 

675.0 

122 

1.41 

7  68(-1) 

5.03(-1) 

700.0 

1.21 

140 

7.66(-1) 

5.05(-1) 

7500 

2.33 

2.69 

1.48 

9.84(-1) 

6000 

225 

259 

1.43 

9.56(-1) 

'  Units  ol  U  are  10"'  einsteins  cm"'  day" '  Multiplication 
ol  La  <A  in  the  units  Ol  molar" '  cm" '  givas  the  rate  constant 
m  units  ol  day" '. 

■  The  second  number  in  the  columns  in  parenthesis  is  the 
power  ol  len  l>y  wtvch  the  lirsi  number  is  multiplied 

'  Ba:->ed  on  ttie  GC  SOLAR  program. 


Table  6— La  Values  for  Latitude  50'  N.>  « ' 


\center 
(nm) 

Spring 

Summer 

Fan 

WkitOf 

2975 

361(-6) 

2.86(-5) 

9.58(-7) 

5.47(-8) 

300.0 

3.05(-5) 

1.50(-4) 

8.27(-6) 

4.17(-7) 

302.5 

1.54(-4) 

5.33(-4) 

4.47(-5) 

2.62(-6) 

3050 

5.24(-4) 

1.39(-3) 

1.63(-4) 

134(-5) 

307.0 

132(-3) 

2.80(-3) 

4  39(-4) 

514(-5) 

310.0 

2.e6(-3) 

505(-3) 

9.32(-4) 

1.49(-4) 

312.S 

4.53(-3) 

7.75(-3) 

1.66(-3) 

3.43(-4) 

315.0 

6.e2(-3) 

1.0e(-2) 

2.58(-3) 

6  52(-4) 

Table  6 — La  Values  for  LATrruoe  50" 
N.>*>— Continued 


luxmer 
(nm) 

Spring 

Summar 

HM 

«Mn«er 

3175 

9  34<-3) 

140(    2) 

3.64<    3) 

107(    3) 

3200 

119(    2) 

171(-2) 

4.78(    3) 

157(    3) 

3231 

2.25(    2) 

312(-2) 

919(    3) 

3391     3) 

330.0 

8  26(2) 

110(-1) 

3.48(    2) 

14S(    2) 

340.0 

109(-1) 

140<-1) 

4  71(-2) 

212(    2) 

3500 

1^2(-2) 

157(-1) 

5-43(    2) 

2531    2) 

3600 

136(-1) 

174(-1) 

6  let -2) 

2961    2) 

3700 

147(     1) 

186(-1) 

6  76<    2) 

3301    2) 

3800 

157(-1) 

1»9(-1) 

7J7(    2) 

3651    2t 

3900 

148(     1) 

187(-1) 

6.e9(    2) 

349(    2) 

4000 

212(-1) 

2.e9(-1) 

990(    2» 

4961    2) 

410.0 

2.80(1) 

3.56(-1) 

131(-1) 

654<    2» 

4200 

289(1) 

3.6S(-1) 

1.35<-1) 

6  71(    2) 

4300 

2  79(-1) 

3.52(-1) 

1.31(-1) 

647(    2) 

4400 

3.31(-1) 

4.17(-1) 

155<-1) 

7661    2) 

4500 

3  73(-1) 

4.6e(-1) 

175(-1) 

8621    2» 

4600 

3  78(-1) 

4.75(-1) 

17«(-1) 

e74<    2) 

4700 

3  90(-1) 

4.91(-1) 

1*4<-l) 

8-96<    2) 

4800 

4  00(  - 1) 

5.03(-1) 

ie9(-1) 

915(    2) 

490.0 

3  78(-1) 

4  76(-1) 

17»(-1) 

e6?(    2) 

5000 

3.86(-1) 

4e6(-1) 

1A3(-1) 

8771    2» 

S25A 

1.01 

1^ 

4*4(-1) 

2^9(1) 

5600 

106 

133 

S.03(-1) 

232(     1) 

5750 

105 

134 

5.04(-1) 

2.2S(     1) 

600.0 

106 

1.36 

513(-1) 

2  32(     1) 

625.0 

108 

137 

5J6(-1) 

2  42(     1) 

650.0 

110 

138 

5J9(-1) 

^5^l     1) 

6750 

1.11 

139 

5.47(-1) 

i61(     1) 

700.0 

111 

1.36 

549(-1) 

^e6l   1) 

750.0 

2.15 

2.66 

2.07 

6i2«-1) 

800.0 

2.06 

^57 

1.04 

i11(  1) 

<  Units  ol  U  are  10">  ainstans  cm  '  day 
ol  La  by  (A  in  ttw  unils  ol  molar  '  cm  ' 
coristant  m  urals  ol  day  '. 

'The  second  number  in  tlie  cokanns  •<  immttrnm  s  ttia 
power  ol  Ian  by  m^scb  tw  frsi  number  •  mmftmi 

'  Baaed  on  the  GC  SOLAR  program. 

(4)  Examples  of  application  of 
methodology— (ij  Tier  1  Test-  UV- 
Visible  Absorption  Spectra — Estimation 
of  Aqueous  Photolysis  Rate  Constant 
and  Minimum  Half-life  in  Sunlight — (A) 
Illustrative  Example  1.  A  neutral 
organic  chemical  A  was  dissolved  in 
water  at  a  concentration  of  1.00  X  10"' 
M.  UV-visible  absorption  spectra  were 
obtained  in  a  10.0  cm  quartz  absorption 
cell  and  no  absorbance  was  detected 
above  the  baseline  in  the  region  290  nm 
and  greater  (i.e..  Aa  =  0)  for  X  >290  nm). 
Since  Aa=0.  then  ca*=0  (Equation  15). 
Using  this  result  in  Equation  7,  it  is 
found  that  (kpE)aui.=0.  indicating  that 
no  direct  photolysis  can  take  place  in 
sunlight  at  any  latitude  or  season  of  the 
year.  This  example  illustrates  the 
principle  of  the  Grotthus-Draper  law.  the 
First  law  of  photochemistry.  That  is.  in 
order  for  direct  photolysis  to  take  place 
in  sunlight,  the  chemical  must  absorb 
sunlight  in  the  region  X>290  nm. 

(B)  Illustrative  example  2.  (1) 
Consider  a  plant  located  in  Columbus. 
Georgia  on  the  Chattahoochee  River 
which  produces  an  organic  chemical  B 
which  is  not  an  acid  or  a  base.  The 
waste  effluent  passes  through  a  primary 
and  secondary  treatment  plant  and  is 
then  discharged  directly  into  the  river. 
The  plant  produces  chemical  B 
continuously  every  day  of  the  year.  The 
plant  is  located  at  32.5*  north  latitude. 
Estimate  the  maximum  sunlight  direct 


392M        Federal  Register  /  Vol.  sg  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


photolysis  rate  constant  and  the 
corresponding  minimum  half-life  for  this 
chemical  in  the  river  for  the  winter  and 
summer  seasons  under  clear  skies. 

[2]  Lraboralory  experiments,  data,  and 
calculations:  [i]  The  water  solubility  of 
chemical  B  is  1.00  x  10"'  M  at  25  *C. 
Chemical  B  was  dissolved  directly  in 
water  and  a  1.00  x  10"*  molar  solution 
was  prepared  at  25  *C.  The  uv-visible 
absorption  spectra  were  obtained 
according  to  the  Tier  1  procedure  in  a 
10.0  cm  quartz  absorption  cell  in 
duplicate.  Using  the  wavelength  interval 
range  (from  Table  1  under  paragraph 
(c)(3)  of  this  section),  the  average 
absorbance  of  the  duplicate  runs  at 
Xcenter  was  obtained  and  the  results  are 
summarized  in  the  following  Table  7: 

Table  7— Summary  of  Photolysis  Data  Fon 
Chemical  B 

Spectral  Data 


AcanMrdMni 

Aa 

«%(M-'em  1 

2975 

1684 

1684 

3000 

1434 

1434 

302.S 

1221 

1221 

305i) 

a»19 

919 

3075 

0  742 

742 

310.0 

0.206 

208 

312.5 

0  138 

138 

315  0 

0094 

94 

317  5 

0057 

57 

3200 

0009 

9 

3231 

0.002 

2 

330.0 

0.000 

0 

Photolysis  Data 


centeff^nm) 

r 

Summar 

WMv 

A 

... 

U' 

-i) 

2975 

109(-4) 

01. 

678(-6) 

001 

3000 

411(-4) 

059 

4  23J-5) 

006 

3025 

114<-3> 

1.3B 

1.71(-4) 

0.21 

3050 

a46<-3) 

2.26 

4.95(-4) 

045 

307  5 

4.45(-3) 

330 

111(-3) 

082 

310X) 

7.02(-3) 

1-46 

2.04(-3) 

042 

312i 

1.00(-2) 

138 

3.26<    3) 

0.45 

315.0 

1-32(-2) 

124 

4  69(-3) 

044 

3175 

164<-2) 

094 

•.21(-3) 

035 

3200 

19S<-2) 

oie 

7  76(-3) 

0.07 

323  1 

3  46) -2) 

0.07 

1.43(-2) 

0.03 

3300 

118<-1) 

0.00 

tA'.U  = 

1Z99 

517(-2) 

000 

tK'JU  = 
331 

'  The  units  o<  U  ate  m  10~ 
secord  num&ef  m  Ihe  columns 
ten  by  wficn  trie  first  number  s 


cm  "  •  day  ^ '  The 

pn  oar  en«.*iesi»  is  the  powe<  o1 
muAptod 


(//■)  From  the  above  data  and  Equation 
15  under  paragraph  (c)(l)(i){A)  of  this 
section,  the  average  molar  absorptivity 
is 

Equation  1J 
<a=1000Aa. 

From  the  average  Ax  value  at  k  center, 
the  average  molar  absorptivity  can  be 
obtained  from  Equation  18  and  the 
results  are  summarized  in  Table  7  under 
paragraph  (c)(4)(i)(B)|r)(/l  of  this 
section.  Since  the  plant  is  located  at 


32.5*  north  latitude,  the  closest  La  values 
are  at  30*  north  latitude.  These  values 
are  obtained  from  Table  4  under 
paragraph  (c)(3)  of  this  section  and  are 
summarized  in  Table  8  under  paragraph 
(c)(4)(i)(B)(2)(0  of  this  section  for  the 
summer  and  winter  seasons.  Using  the 
data  from  Table  7  under  paragraph 
(c)(4)(B)(2)(/-}  of  this  section  and 
Equations  7  and  8  under  paragraph 
(a)(3)(v)  of  this  section,  the  following 
results  are  obtained. 

Summer 

(1<pk>»m  =  S«A*1-A = 13.0  day" ' 
(ti'«]«ni.=0.053day 

Winter 

(l<i.i)««  =2t*lA=3.31  day-' 
(li  •Jt;l«uii.=0.21  day 

Since  the  chemical  transforms  rapidly 
for  the  summer  and  winter  seasons,  it  is 
necessary  to  carry  out  Tier  2 
experiments  to  more  accurately  define 
direct  photolysis  rates  in  aqueous  media 
as  a  function  of  the  season  of  the  year. 

(ii)  Tier 2  Phase  1:  Aqueous  Photolysis 
in  Sunlight— Illustrative  Example  3.  (A) 
Consider  the  same  scenario  as 
described  in  illustrative  example  2. 
under  paragraph  (c)(4}(i)(B)  of  this 
section.  Using  the  Tier  2,  Phase  1 
Procedure,  carry  out  experiments  to 
estimate  the  rate  of  direct  photolysis 
and  half-life  in  aqueous  solution  in  the 
spring  for  water  bodies. 

(B)  Photolysis  experiments  and 
calculations:  Since  chemical  B  absorbs 
appreciably  below  340  nm.  11  mm  i.d. 
quartz  tubes  were  used  (note:  this  tube 
has  an  approximate  pathlength  of  1  cm). 
Chemical  B  was  dissolved  directly  in 
pure  water  and  a  1.00  x  10"*  molar 
solution  was  prepared  at  25*C.  Since  the 
water  solubility  is  1.00  x  10"'M  at  25°C. 
this  sample  solution  was  well  below 
one-half  its  water  solubility.  The  uv 
spectrum  of  this  solution  in  a  one  cm 
absorption  cell  indicated  that  Ax  was 
less  than  0.05  at  290  nm.  Hence,  under 
these  conditions,  first-order  kinetics  are 
applicable. 

(C)  A  series  of  quartz  tubes  were 
filled  with  this  aqueous  solution,  sealed, 
and  photolysis  experiments  were 
carried  out  in  sunlight  according  to  the 
appropriate  procedure  described  in 
paragraph  (b)(2)(iii)(A)  of  this  section. 
The  experiments  were  started  at  noon 
(1200  hours)  on  May  8, 1982.  The 
weather  conditions  are  summarized  for 
this  period  of  time  and  the  concentration 
data  given  represent  the  mean  of 
duplicate  determinations. 

(7)  May  2, 1982:  at  t  =  0  (noon— 1200 
hours)  Co  =  1.00  x  10"  *M. 

(2)  May  2, 1982:  Noon  to  sunset— clear 
and  sunny. 


[3]  May  3, 1982:  Noon  (1200  hours).  C, 
=  0.840  X  10"  *M. 

(4)  May  3, 1982:  at  1400  hours  the 
weather  conditions  were  cloudy  with 
rain.  The  rain  and  cloudy  weather 
continued  until  2200  hours. 

(5)  From  sunrise.  May  4, 1982  through 
1200  hours  May  8, 1982,  the  weather  was 
clear  and  sunny.  At  1200  hours.  May  8. 
1982,  analysis  of  the  samples  gave  an 
average  concentration  of  C,  =  0.400  x 
10"*  M.  Since  60  percent  of  chemical  B 
transformed,  the  photolysis  experiments 
were  terminated  and  the  control 
samples  were  analyzed.  The  average 
concentration  of  the  control  samples 
was  0.997  x  10"'  M  which  was 
essentially  the  same  as  Co.  Hence,  no 
adventitious  processes  occurred  and  the 
loss  of  chemical  was  only  due  to 
sunlight  photolysis. 

(D)  Listed  in  the  following  Table  8  are 
the  times  of  sunrise  and  sunset  for  the 
dates  sunlight  photolysis  experiments 
were  carried  out  along  with  the  total 
number  of  hours  of  sunlight. 

Table  8— Summary  of  Times  for  Sunrise 
AND  Sunset  for  the  Period  May  2-8,  1982 


Dim  (1982) 

Sunrise 
(am.) 

Sunsat  (pjn. 

Total  lunliiM 
hous 

5/2 

0800 

2010 

14J 

5/3 

0689 

2011 

14.2 

5/4 

0568 

2012 

14.2 

5/5 

0557 

2013 

I4J 

5/6 

0666 

2014 

14J 

5/7 

0565 

2015 

14.3 

5/8 

0654 

2016 

14.4 

(E)  The  following  data  summarizes  the 
dates  photolyzed,  the  times  exposed  to 
sunlight,  the  total  sunlight  photolysis 
time  for  each  date  in  days,  the  total 
number  of  days  of  sunlight  photolysis, 
and  the  calculation  of  kS  and  ti  /«. 


Date 

Sun- 

X 

Idysa 
tinw 
tor 

aach 
(dirys) 

5/2 

5/3 
5/3 
5/4 
5/S 
5/6 

1200  his.  to  2010  hfS.  (8.2/14.2). 

0559  hrt.  to  1200  hfS.  (6.0/14.2) „ _ 

1200  hrs.  to  1400  hrs.  (2.0/14.2)..._ _ 

0558  hfs^  to  2012  Iws. 

0657  hfS.  10  2013  his..... _ 

0556  his.  to  2014  his. _      .     _.    . 

0.58 
0.42 
0.14 
1.00 
1.00 
1  00 

5/7 
5/8 

0555  hrs.  to  2015  his. _. .-. 

0554  his.  to  1200  his.  (6.1/14.4)..    . 

1.00 
0.42 

■  Total  houra. 

1  =  5.6  days;  Co=1.00xlO"=;  C,=0.400xlO"» 
ln(Co/C;)  =  k<^rt 

kS  =  (l/t)  ln(C:„/C,)=  (l/5.6)ln(1.00xlO-V 
0.400  x  10"  *J 

kS= 0.16  days"' 

ti  .'2=0.693/0.16  days' '=4.3  days 

Therefore,  the  rate  constant  for  direct 
photolysis  of  chemical  B  in  tubes  in  pure 
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water  is  0.16  days* '  and  the 
corresponding  half-life  is  4.3  days  for  the 
period  of  photolysis  May  2-8, 1982  at 
32.5°  north  latitude.  Using  equation  13. 
under  paragraph  (b)(2)(i)(I)  of  this 
section,  the  direct  photolysis  rate 
constant  (kpe)  for  water  bodies  is  0.073 
days"'  and  the  corresponding  half-life 
(ti  /2e]  is  9.5  days. 

(iii)  Tier  2,  Phase  2:  Aqueous 
Photolysis  in  Sunlight — Illustrative 
Example  4.  (A)  Consider  the  same 
scenario  as  described  in  illustrative 
examples  2  and  3.  Using  the  Tier  2, 
Phase  2.  procedure,  carry  out 
experiments  to  determine  the  sunlight 
reaction  quantum  yield  and  estimate  the 
rate  constant  for  direct  photolysis  in 
aqueous  solution  and  the  half-life  for 
water  bodies  and  clear  sky  conditions 
for  the  summer  and  winter  seasons. 

(B)  Photolysis  Experiments  and 
Calculations:  The  sunlight  photolysis 
experiments  were  carried  out  in  the 
beginning  of  May  1982.  at  32.5°  north 
latitude. 

(C)  Preparation  of  the  Actinometer 
Solution:  (7)  The  results  from  the  Tier  2, 
Phase  1,  experiments  indicated  that  K'p 
for  the  test  chemical  was  0.16  days" '. 
Since  the  experiments  were  carried  out 
in  early  May  at  32.5°  north  latitude,  the 
value  of  K\  was  chosen  from  Table  2 
which  corresponds  to  the  spring  season 
and  at  30°  north  latitude;  and  the  value 
is  483  days"'.  Using  Equation  11  under 
paragraph  (b)(2](i]  (H)  of  this  section, 
the  molar  concentration  of  pyridine 
required  to  adjust  the  actinometer  rate 
to  match  the  rate  of  disappearance  of 
the  test  chemical  is 

[PYR]  =26  .9  (0.16/483)  =  8.91  X  IQ-'molar. 

Using  this  concentration  of  pyridine,  an 
actinometer  solution  was  (ii)(C) 
prepared  according  to  the  procedure 
described  in  paragraph  (b](2]  of  this 
section.  The  quantum  yield  for  this 
actinometer  is  calculated  using  equation 
9  under  paragraph  (a](3)(vii)  of  this 
section. 

^•E  =  0.(n69[PYR]  =  0.0169(8.91  X  10*)  =  1.51 
X  10" « 

[2]  Procedures  for  Tier  2,  Phase  2 
experiments  (under  paragraph  (b)(2)(iii) 
of  this  section]  were  followed  and 
sunlight  experiments  were  initiated  at 
1200  hours  on  May  9, 1982.  The  mean 
initial  concentration  of  test  chemical 
was  1.00  X  10~*  molar  and  the  mean 
initial  concentration  of  PNAP  was  1.00 
X  10"*  molar.  Samples  of  the  chemical 
and  actinometer  and  the  controls  were 
analyzed  in  triplicate  periodically  at 
1200  hours  on  May  10, 11, 13, 15.  and  16. 
On  May  16,  the  photolysis  experiments 
were  terminated.  The  mean 


concentrations  of  all  samples  are 
summarized  as  follows: 


|M) 

Concanlrakon  ol  oheiMcal 
carm*m 

Oaie 

acknonwter  (M) 

MayO 
May  10 
May  11 
May  13 
May  IS 
■May  16 

1.00   X  10-' 
0.820    X  10' 
0.854    X  10' 
0.440    X   10-' 

0.290   X  10' 
0.233    X  10-' 

100   X  10' 
0855    X  10' 
0  710    X  10-' 
0.S16    X  10-» 
0J83    X  10' 
0304    X  10  ' 

1.00   X  10' 
0.997   X  10' 

1.00    X  W' 
0.996    X  10* 
0999    X  10* 
0.997    X   10* 

yjoa  X  10  * 
yjoo  >  10-* 
can  X  ir* 
0J8*  X  to* 
OJ80    X  XT* 
OJM    X  10* 

Since  no  significant  loss  of  PNAP  or  test 
chemical  was  observed  in  the  control 
samples,  no  adventitious  processes 
occurred  and  the  loss  of  test  chemical 
and  PNAP  was  only  due  to  sunlight 
photolysis. 

(3)  Using  the  above  data.  In  (Co/C,)  for 
the  test  chemical  and  actinometer  can 
be  calculated  and  the  results  are 
summarized  as  follows: 


Chemical 

ActinonMlBf 

ways) 

C-IO* 
<M) 

inKVCJ- 

CxiO» 
(M) 

toKVCJ" 

0 

1 
2 

4 
6 

7 

100 

0820 

0.654 

0.440 

0299 

0.233 

0.000 

0.199 

0425 

0821 

Iii 

1.46 

1.00 

0.856 

0710 

0.515 

0383 

030* 

0.000 
0157 
0.343 
0.864 
0960 
1.19 

[4]  The  ratio  of  the  rate  constants.  k*p/ 
k'p,  is  defined  by  equation  12  under 
paragraph  (b](2)(i)(H)(3)  of  this  section. 

Equation  12 

ln(C./C.)'  =  (k%/k'p)  ln(C/C.r 

(5)  Using  all  the  data  (including  the 
time  point  t=0)  and  linear  regression 
analysis,  the  slope  is  found  to  be  1.237 
with  a  correlation  coefficient  of  0.9998. 
Therefore 

(k',/k'p)  =  1.24. 

[6]  Using  the  molar  absorptivities' 
obtained  in  example  2  under  paragraph 
(c)(4}(i](B)  of  this  section  and  the  Lx 
values  for  spring  at  30*  north  latitude  in 
Table  4  under  paragraph  (c)(3)  of  this 
section,  the  value  of  ^'xTa  can  be 
calculated  as  follows: 


Aowtlaf  (ran) 

€'»(M-"cm-^ 

L-V 

Way*  •) 

2975 

1664 

5.73  (-5) 

0.10 

3000 

1434 

iSO  (-4) 

036 

302.5 

1221 

765  <-4) 

0.93 

305.0 

919 

1.79(-3) 

1.65 

307.5 

742 

343  (-3) 

2.56 

310.0 

206 

5.64  (-3) 

1.17 

312.5 

136 

8.27  (-3) 

1.14 

315.0 

94 

1.12  (-2) 

1.05 

317.6 

57 

1.41  (-2) 

0.80 

320.0 

9 

170  (2) 

0.15 

323.1 

2 

3.04  (-2) 

0.06 

3300 

0 

1.05  (-1) 

0.00 

■  Tbe  units  o(  Ln  are  10-*  einaleiiu  cm  *  day 

Ic'Ua =9.96  days" 


For  this  experiment,  k*,(2=€*xLA)  is  483 
days''  (Table  2  under  paragraph  (c)(3) 
of  this  section).  All  the  pertinent  data 
are  summarized  as  follows: 

k',/k\=1.24;  £e<jX»  =9.96  day* ->: 

Z<Ma = 483  dayi"  •:  ^, = 1.51  X 10"  *. 

Substituting  these  results  into  equation 

10  under  paragraph  (a)(3)(vii)  of  this 

section  yields 

«)»'s= (1.24)(483/9.98)(1.51  X  KTl 

«^',=9J)8X10"». 

(7)  The  rate  constants  for  direct 
photolysis  of  test  chemical  in  aqueous 
media  and  the  half-life  for  water  bodies 
and  clear  sky  conditions  for  the  winter 
and  summer  seasons  can  be  calculated 
as  follows:  The  values  of  ^cxl*  have 
been  calculated  from  example  under 
paragraph  (c)(3)(i)(A)  of  this  section.  For 
summer  Ycx'!*  =13.0  days"*;  for  winter 
IcaIa  =3.31  days"'.  The  reaction 
quantum  yield  for  the  chemical  is  9ilB  X 
10"'.  Using  these  data  in  equation  4 
under  paragraph  (a)(3)(iii)  of  this  section 
yields 

Summer 

kpe =9.08  X  10"  M13.0)  =0.118  days" ' 

Winter 

kps =9.08x10"' (3.31  )=0i)301  days"'. 

These  values  can  be  substituted  into 
equation  2  wider  paragraph  (a)(3)(ii)  of 
this  section  to  obtain  the  half-lives  for 
these  two  seasons. 

Summer: 

t,  ,ie=(0.693/0.118)=5.9  days 

Winter 

t,  .,E= (0.693/0.0301) =23  day«. 

(5)  Glossary  of  important  symbols 
PYR— Pyridine. 
PNAP — p-Nitroacetophenone. 
X — Wavelength  X. 
A* — Absorbance  at  wavelength  X. 
a — Actinometer  (composed  of  PNAP/ 

PYR). 
c'x — Molar  absorptivity  of  a  chemical  C. 
€"x — Molar  absorptivity  of  the 

actinometer. 
I — light  pathlength:  the  distance  traveled 

by  a  beam  of  light  passing  through  the 

system. 
4>''e — Sunlight  reaction  quantum  yield  of 

chemical  c  in  water. 
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^B — Sunlight  reaction  quantum  yield  of 
the  actinometer  in  water.  Since  the 
reaction  quantum  yield  is  independent 
of  X,  (►•t=<^"  (i.e.,  the  reaction 
quantum  yield  of  the  actinometer 
measured  in  the  laboratory). 
(CI — Molar  concentration  of  chemical  c. 
(PYRj — Molar  concentration  of  pyridine. 
-d{C]/dt— Direct  photolysis  rate  of 

chemical  c 
kpB — Direct  photolysis  sunlight  rate 

constant  in  water  bodies  in  the 

environment, 
(kpclxa. — Maximum  direct  photolysis 

sunlight  rate  constant  in  water  bodies 

in  the  environment, 
k'p — Direct  photolysis  sunlight  rate 

constant  of  chemical  c  in  water  in 

tubes. 
k',— Direct  photolysis  sunlight  rate 

constant  of  the  actinometer  in  water 

in  tubes. 
k«)k — Specific  light  absorption  of  a 

photoreactive  chemical  af  a  low 

concentration  and  at  wavelength  A. 
k, — Specific  light  absorption  rate 

constant  integrated  over  all 

wavelengths  absorbed  by  the 

chemical. 
k*. — Specific  light  absorption  rate 

constant  integrated  over  all 

wavelengths  absorbed  by  the 

actinometer. 
ti  It — Sunlight  half-life  of  a  chemical  in 

water  in  tubes. 
(ti/jElmia.— The  minimum  sunlight  half- 
life  of  a  chemical  in  water  bodies  in 

the  environment. 
I — The  numbers  of  photons  of  light  of 

wavelength  X  in  the  system  per  cm* 

per  second. 
L* — Solar  irradiance  in  water  in  the 

units  10"*  einsteins  cm"*  day  " '. 
y — The  geometry  factor  which 

represents  the  ratio  of  the  rate 

constants  in  tubes  (kp)  to  the  rate 

constant  in  water  bodies  in  the 

environment  (kpt). 
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(10)  Zepp,  R.G.  Environmental 
Research  Laboratory,  U.S. 
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S79&3780    Laboratory  determination  of 
th*  direct  pliotolyate  reaction  quantum 
yield  in  aqueous  solution  and  sunlight 
photolysis. 

(a)  Introduction — (1)  Background  and 
purpose,  (i)  Numerous  chemicals  enter 
natural  aquatic  water  bodies  from  a 
variety  of  sources.  Some  pollutants 
present  in  aqueous  media  can  undergo 
photochemical  transformation  in 
sunlight  by  direct  photolysis.  Therefore, 
quantitative  data  in  the  form  of  rate 
constants  and  half-lives  are  needed  to 
determine  the  importance  of  direct 
photochemical  transformation  of 
pollutants  in  aqueous  media. 

(ii)  Section  796.3700,  the  first  in  a 
series  of  aqueous  photolysis  test 
methods,  was  designed  to  determine  the 
molar  absorptivity  and  reaction 
quantum  yield  of  a  test  chemical  in 
aqueous  solution.  These  parameters  can 
be  combined  with  solar  irradiance  data 
to  determine  environmentally  relevant 
rate  constants  and  half-lives  in  aqueous 
solutions  as  a  function  of  latitude  and 
season  of  the  year  anywhere  in  the 
United  States. 

(iii)  Section  796.3700  was  developed 
as  a  screening  test  to  obtain  the  direct 
photolysis  reaction  quantum  yield  of  a 
chemical  in  aqueous  solution  by 
carrying  out  photolysis  experiments  in 
sunlight.  This  method  does  not  require 
sophisticated  and  expensive 
photochemical  equipment  and  therefore 
the  reaction  quantum  yield  can  be  easily 
determined  and  at  a  modest  cost. 


However,  there  are  circumstances  when 
this  method  may  not  be  applicable.  For 
example,  this  procedure  is  not 
applicable  for  determining  the  reaction 
quantum  yield  of  a  test  chemical  when 
the  temperature  outdoors  falls  below 
zero  degrees  Centigrade.  Furthermore, 
depending  upon  the  status  of  a  risk 
assessment  for  a  specific  chemical,  a 
more  precise  value  of  the  reaction 
quantum  yield  may  be  required.  Thus,  a 
more  comprehensive  procedure  is 
needed  to  determine  the  direct 
photolysis  reaction  quantum  yield  in  the 
laboratory  using  specialized 
photochemical  equipment  and 
monochromatic  (or  narrow  band)  light. 
This  section  describes  laboratory 
procedures  for  determining  the  direct 
photolysis  reaction  quantum  jield  in 
aqueous  solution. 

(iv)  The  reaction  quantum  yield 
obtained  in  this  test  method  can  be 
combined  with  molar  absorptivity  data 
and  solar  irradiance  data  to  determine 
environmentally  relevant  rate  constants 
and  half-lives  in  aqueous  solution  as  a 
function  of  latitude  and  season  of  the 
year  anywhere  in  the  United  States. 

(v)  The  procedures  described  in  this 
test  method  are  very  detailed,  and  the 
theory  of  photolysis  in  aqueous  solution 
is  relatively  complicated.  In  order  to 
follow  these  procedures,  it  is 
recommended  that  the  Technical 
Support  Document  in  the  public  record 
for  this  section  should  first  be  studied 
carefully. 

(2)  Definitions  and  units,  (i)  "Radiant 
energy",  or  radiation,  is  defined  as  the 
energy  traveling  as  a  wave 
unaccompanied  by  transfer  of  matter. 
Examples  include  x-rays,  visible  light, 
ultraviolet  light,  radio  waves,  etc. 

(ii)  "Absorbance  (Aa)"  is  defined  as 
the  logarithm  to  the  base  10  of  the  ratio 
of  the  initial  intensity  (I„)  of  a  beam  of 
radiant  energy  to  the  intensity  (I)  of  the 
same  beam  after  passage  through  a 
sample  at  a  fixed  wavelength  X.  Thus. 
Ax  =  log,o(Io/I). 

(iii)  The  "Beer-Lambert  law"  states 
that  the  absorbance  of  a  solution  of  a 
given  chemical  species,  at  a  fixed 
wavelength,  is  proportional  to  the 
thickness  of  the  solution  (1),  or  the  light 
pathlength,  and  the  concentration  of  the 
absorbing  species  (C). 

(iv)  "Molar  absorptivity  (cx)"  is 
defined  as  the  proportionality  constant 
in  the  Beer-Lambert  law  when  the 
concentration  is  given  in  terms  of  moles 
per  liter  (i.e.,  molar  concentration).  Thus. 
Aa  =  ca  CI.  where  Ax  and  cx  represent  the 
absorbance  and  molar  absorptivity  at 
wavelength  X  and  1  and  C  are  defined  in  • 
paragraph  (a)(2)(iii)  of  this  section.  The 
units  of  £x  are  molar  ' '  cm" '  Numerical 
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values  of  molar  absorptivity  depend 
upon  the  nature  of  the  absorbing 
species. 

(v)  A  "first-order  reaction"  is  defined 
as  a  reaction  in  which  the  rate  of 
disappearance  of  a  chemical  is  directly 
proportional  to  the  concentration  of  the 
chemical  and  is  not  a  function  of  the 
concentration  of  any  other  chemical 
present  in  the  reaction  mixture. 

(vi)  A  "zero-order  reaction"  is  defined 
as  a  reaction  in  which  the  rate  of 
disappearance  of  a  chemical  is 
independent  of  the  concentration  of  the 
chemical  or  the  concentration  of  any 
other  chemical  present  in  the  reaction 
mixture. 

(vii)  The  "first-order  half-life  (t)i)"  of  a 
chemical  is  defined  as  the  time  required 
for  the  concentration  of  the  chemical  to 
be  reduced  to  one-half  its  initial  value. 

(viii)  The  "sunlight  direct  aqueous 
photolysis  rate  constant  (kpc)"  is  the 
first-order  direct  photolysis  rate 
constant  in  the  units  of  day' '  and  is  a 
measure  (rf  the  rate  of  disappearance  of 
a  chemical  dissolved  in  a  water  body  in 
sunlight 

(ix)  The  "solar  irradiance  in  water 
[Li]"  is  related  to  the  sunlight  intensity 
in  water  at  shallow  depths  and  is 
proportional  to  the  average  light  flux  (in 
the  units  of  10"*  einsteins  cm"*  day' ') 
that  is  available  to  cause  photoreaction 
in  the  wavelength  interval  centered  at  X 
over  a  24-hour  day  at  a  specific  latitude 
and  season  date. 

(x)  "The  Grotthus-Draper  law",  the 
first  law  of  photochemistry,  states  that 
only  light  which  is  absorbed  can  be 
effective  in  producing  a  chemical 
transformation. 

(xi)  The  "Staric-Einstein  law",  the 
second  law  of  photochemistry,  states 
that  only  one  molecule  is  activated  to  an 
excited  state  per  photon  or  quantum  of 
light  absorbed. 

(xii)  The  "reaction  quantum  yield 
(4>x)"  for  an  excited  state  process  is 
defined  as  the  fraction  of  absorbed  light 
that  results  in  photoreaction  at  a  fixed 
wavelength  X.  It  is  the  ratio  of  the 
number  of  molecules  that  photoreact  to 
the  number  of  quanta  of  light  absorbed 
or  the  ratio  of  the  number  of  moles  that 
photoreact  to  the  number  of  einsteins  of 
light  absorbed  at  a  fixed  wavelength  X. 

(xiii)  "Direct  photolysis"  is  defined  as 
the  direct  absorption  of  light  by  a 
chemical  followed  by  a  reaction  which 
transforms  the  parent  chemical  into  one 
or  more  products. 

A  glossary  of  symbols  can  be  found 
under  paragraph  (c)(4)  of  this  section. 

(3)  Principle  of  the  test  method,  (i) 
This  test  method  is  based  on  the 
principles  developed  by  2epp  (1978) 
under  paragraph  (d)(13)  of  this  section. 


the  use  of  low  optical  density 
actinometers  developed  by  Mill  et  al. 
(1981. 1982)  under  paragraph  (d)  (7)  and 
(8)  of  this  section  ,  and  Dulin  and  Mill 
(1982)  under  paragraph  (d)(4)  of  this 
section,  and  the  high  optical  density 
ferrioxalate  actinometer  developed  by 
Parker  (1953)  under  paragraph  (d)(12)  of 
this  section,  and  Hatchard  and  Parker 
(1956)  under  paragraph  (d)(6)  of  this 
section. 

(ii)  Zepp  (1978),  under  paragraph 
(d)(13)  of  this  section,  published  a  paper 
on  the  determination  of  the  reaction 
quantum  yield  for  the  reaction  of 
pollutants  in  dilute  aqueous  solution  in 
the  laboratory.  Based  on  this  work,  two 
procedures  are  described  to  determine 
the  reaction  quantum  yield  of  a  test 
chemical  at  low  optical  density  in  the 
laboratory.  These  procedures  involve 
the  use  of:  low-optical  density  test 
chemical  and  actinometer;  and  low- 
optical  density  test  chemical  and  high- 
optical  density  actinometer. 

(A)  Procedure  One:  Determination  of 
the  Reaction  Quantum  Yield  by  the 
Low-Optical  Density  Test  Chemical  and 
Actinometer  Method.  (1)  For  a  low 
optical  density  test  chemical  and 
actinometer  in  which  the  absorbance  of 
aqueous  solutions  is  less  than  0.02.  the 
reaction  quantum  yield  of  a  test 
chemical  0^  at  wavelength  X  is  given  by 
equation 

Equation  1 

4».=(k,c/k^«*a/ac)*.- 

'^  where^  and  cac  are  molar  absorptivities 
of  the  actinometer  and  test  chemical 
respectively,  at  wavelength  X,  ^,  is  the 
reaction  quantum  yield  of  the 
actinometer  at  wavelength  X,  and  kp, 
and  kpe  are  the  first-order  direct 
photolysis  rate  constant  for  actinometer 
and  test  chemical,  respectively.  These 
rate  constants  are  defined  by  the 
equations 

Equation  2 
lnlC./Q).=k,.t 
Equation  3 
ln(C„/C),=kp,t- 

where  (CJ,  and  (Ct).  are  the  molar 
concentrations  of  actinometer  at  time 
t=0  and  t  and  (Co)<  and  (CJ^  are  the 
molar  concentrations  of  test  chemical  at 
time  t=0  and  t.  Since  k,.  and  kp,  are 
first-order  rate  constants,  the  half-li\  es 
of  actinometer  and  test  chemical  are: 

Equation  4 

(t)4).=0.693/k„ 

Equation  5 

(t)i).=0.693/k,e 

[2]  If  both  the  actinometer  and  test 
chemical  solutions  are  photolyzed  in 


identical  cells,  equation  3  under 
paragraph  (a)(3)(ii)(A)(7)  of  this  section 
can  be  divided  into  equation  2  under 
paragraph  (a)(3)(ii)(A)(7)  of  this  section. 
Carrying  out  this  operation  and 
rearranging  the  resultant  equation  yields 

Equation  6 

(J)  Procedure  One  involves  the 
simultaneous  photolysis  of  test  chemical 
and  actinometer  in  an  Ace-type 
photochemical  "merry-go-round"  reactor 
(PMGRR)  using  monochromatic  light  of 
wavelength  X.  Two  low  optical  density 
actinometers  have  been  developed  by 
SRI  International  for  the  Office  of  Toxic 
Substances/U.S.  Environmental 
Protection  Agency  to  measure  the  light 
intensity  incident  on  the  sample  during 
photolysis  [Mill  et  aL  (1981, 1982)  undo- 
paragraph  (d)(7)  and  (8)  of  this  section 
and  Dulin  and  Mill  (19B2)  under 
paragraph  (d)(4)  of  this  section].  These 
actinometers  are:  [i)  p- 
nitroacetophenone-pyridine  actinometer 
(PNAP/PYR);  and  [ii]  p-nitroanisole- 
pyridine  actinometer  (PNA/PYR).  The 
rate  constant  of  eadi  of  these 
actinometers  can  be  adjusted  to  match 
the  rate  constant  of  the  test  chemical  by 
adjusting  the  concentration  of  pyridine. 
Since  the  rate  constant  is  a  function  of 
the  reaction  quantum  yield  of  the 
actinometer,  the  rate  constant  can  be 
adjusted  according  to  the  following 
equations: 

Equation  7 

PNAP/PYR  actinoineter^==a01W(PYR| 

Equation  8 

PNA/PYR  actinometer  ^.=a437p>YR| 
-^  0.000282. 

where  [PYR]  is  the  molar  concentration 
of  pyridine  for  a  PNAP  or  PNA 
concentration  of  approximately  1  x  10~* 
M. 

(4)  The  laboratory  procedure  for 
determining  the  reaction  quantuc  yield 
of  a  test  chemical  in  aqueous  solution 
has  been  divided  into  three  phases  using 
a  uv-visible  absorption 
spectrophotometer,  an  Ace-type 
PMGRR.  and  a  450  watt  medium 
pressure  mercury  lamp  with  appropriate 
filters  to  isolate  the  monochromatic 
wavelength  X.  In  Phase  1,  the  molar 
absorptivities  of  a  test  chemical,  csiv 
and  C3«6c.  are  determined  with  a  UV- 
visible  absorption  spectrophotometer 
using  procedures  outlined  in  §§796.1050 
and  796.3700.  Based  on  these  results, 
photolysis  experiments  are  carried  out 
at  313  or  366  nm  corresponding  to  the 
higher  value  of  ciisc  or  C3s«c- 

(5)  The  Phase  2  procedure  is 
composed  of  trial  photolysis 
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experiments  at  the  chosen  wavelength  X 
(313  or  366  nm)  in  an  Ace-type  PMCRR 
to  determine  tlie  approximate  rate 
constant  and  half-life  of  the  test 
chemical  and  to  choose  the  appropriate 
actinometer  which  has  a  rate  constant 
approximately  the  same  as  the  rale 
constant  of  the  test  chemical.  First,  an 
aqueous  solution  of  test  chemical  at  low 
optical  density  is  photolyzed  in  the 
PMGRR  at  the  chosen  wavelength  X  to 
determine  K^  and  (t)4),  using  equations 
3  and  5,  respectively  under  paragraph 
(a)(3)(ii)(A)(7)  of  this  section.  If  (t,  n]^  is 
less  than  12  hours,  use  the  PNA/PYR 
actinometer.  If  (t,  /j),  is  greater  than  12 
hours,  then  use  the  PNAP/PYR 
actinometer.  Trial  photolysis 
experiments  are  then  carried  out  at 
wavelength  X  with  the  chosen  low 
optical  density  actinometer  to  determine 
the  molar  concentration  of  pyridine 
needed  to  make  the  rate  constant  of  the 
actinometer  approximately  match  the 
rate  constant  of  the  test  chemical. 

{6)  In  the  Phase  3  procedure,  low- 
optical  density  aqueous  solutions  of  test 
chemical  and  actinometer  (at  a  fi.xed 
molar  concentration  of  pyridine  (PYRJ) 
are  photoI>'zed  in  identical  tubes  in  the 
PMGRR  at  wavelength  X. 
Concentrations  of  test  chemical  and 
actinometer  are  measured  as  a  function 
of  time.  These  data  are  used  in  Equation 
6  under  paragraph  (a)(3)(ii)(A)(2)  of  this 
section  to  determine  the  ratio  of  the  rate 
constants  (kpe/kp.).  The  reaction 
quantum  yield  of  the  actinometer  <^,. 
employed  in  these  experiments,  can  be 
determined  at  the  molar  concentration 
of  pyridine  (PVR)  using  Equation  7  or  8 
under  paragraph  (a)(3)(ii)(A)(J)  of  this 
section.  These  data,  along  with  the 
molar  absorptivity  of  the  test  chemical 
(C3i3c  or  C3«e)  and  the  actinometer  (€313, 
or  €3«,)  are  substituted  in  equation  1 
under  paragraph  (a)(3)(ii)(A)(7)  of  this 
section  to  determine  the  reaction 
quantum  yield  of  the  test  chemical  «t>c. 

(B)  Procedure  Two:  Determination  of 
the  Reaction  Quantum  Yield  by  the 
Low-Optical  Density  Test  Chemical  and 
High  Optical  Density  Actinometer 
Method.  [1]  For  a  low-optical  density 
test  chemical  (absorbance  <0.02)  and 
for  a  high  optical  density  actinometer 
(absorbance  >2),  such  as  the 
ferrioxalate  actinometer,  the  reaction 
quantum  yield  of  the  test  chemical  <J»c  at 
wavelength  X  is  given  by  the  equation 

Equation  9 

4>c  =  <>.0c„/k„)(2.3O3€A<7)- '. 

where  «^,  is  the  reaction  quantum  yield 
of  the  ferrioxalate  actinometer  at 
wavelength  X,  c*,  is  the  molar 
absorptivity  of  the  test  chemical  at 
wavelength  X,  1  is  the  cell  pathlength.  kp. 


is  the  first-order  direct  photolysis  rate 
constant  for  the  test  chemical,  and  kp,  is 
the  zero-order  direct  photolysis  rate 
constant  for  the  ferrioxalate 
actinometer.  These  rate  constants  are 
defined  by  the  equations. 

Equation  10 

ln(C/C).  =  k^t 

Equation  11 

{C.).=k^t. 

where  (Q,),  and  (C,)c  are  the  molar 
concentrations  of  the  test  chemical  at 
time  t  =  o  and  t  and  (C,),  is  the  molar 
concentration  of  the  ferrous  ion  formed 
at  time  t. 

[2]  The  laboratory  procedure  for 
determining  the  reaction  quantum  yield 
of  the  test  chemical  is  divided  into  two 
phases  using  a  UV-visible  absorption 
spectrophotometer  and  a  photochemical 
optical  bench  (POB)  or  a  PMGRR 
containing  a  450-watt  medium  pressure 
lamp  with  appropriate  filters  to  isolate 
the  monochromatic  wavelength  X.  In 
Phase  1,  the  molar  absorptivities  of  test 
chemical  (caije  and  csssc)  are  determined 
using  spectroscopic  procedures  outlined 
in  §§  796.1050  and  796.3700.  Based  on 
these  results,  photolysis  experiments  are 
carried  out  at  313  or  366  nm 
corresponding  to  the  higher  value  of  €3,3, 
orc3«6c- 

[3)  In  the  Phase  2  procedure,  aqueous 
low-optical  density  test  chemical 
solution  (absorbance  <0.02)  and 
aqueous  high-optical  density  solution  of 
ferrioxalate  actinometer  (absorbance 
>2)  are  photolyzed  sequentially  in 
identical  cells  in  POB  or  PMGRR  at 
wavelength  X.  In  the  fir^  and  third  set  of 
experiments,  the  ferrioxalate 
actinometer  is  photolyzed  for  a  few 
minutes  and  the  molar  concentration  of 
ferrous  ion  formed  (C,),  is  measured  as  a 
function  of  time  t.  These  data  are  used 
in  equation  11  under  paragraph 
(a)(3)(ii)(B)(7)  of  this  section  to 
defermfne  an  average  value  of  the 
actinometer  rate  constant  (kp.)  ,„..  The 
second  series  of  experiments  involves 
the  photolysis  of  the  aqueous  solution  of 
test  chemical  in  the  POB  or  PMGRR  in 
identical  cells  to  those  used  in  the 
actinometer  experiments  and  the  molar 
concentration  of  test  chemical  (C,)c  is 
measured  as  a  function  of  the  time  t. 
These  data  are  used  in  equation  10 
under  paragraph  (a){3)(ii){B)(7)  of  this 
section  to  determine  kp,.  Using  kp,  and 
(l(p«)ave  ■  the  molar  absorptivity  of  the 
test  chemical  (cauc  or  cassj  ,  the 
pathlength  of  the  cell  1.  and  the  reaction 
quantum  yield  of  the  ferrioxalate 
actinometer  «J>,  at  wavelength  X  in 
equation  9  under  paragraph 
(a)(3)(ii)(B)(7)  of  this  section,  the 


reaction  quantum  yield  of  the  test 
chemical  ^^  can  be  determined. 

(4)  As  described  in  detail  in  §  796.3700 
and  the  public  record  for  that  test 
guideline,  and  briefiy  in  the  public 
record  for  this  section,  the  direct 
sunlight  photolysis  of  a  chemical  in  an 
optically  thin  aqueous  solution  can  be 
described  by  the  following  equations: 

Equation  12 
ln(Q./C,)  =  k„ct 
Equation  13 
li'2t  =  0.693/k,E 
Equation  14 
kpE  =  <frKk,. 

where  «J>e  is  the  reaction  quantum  yield 
of  the  chemical  in  dilute  solution  and  is 
independent  of  the  wavelength. 
k.=2k,x.  the  sum  of  k,*  values  for  all 
wavelengths  of  sunlight  that  are 
absorbed  by  the  chemical  (i.e..  the  light 
absorption  rate  constant),  t  is  the  time, 
Co  and  C,  are  the  molar  concentrations 
of  chemical  at  t^Oand  t,  and  t,^E 
represents  the  half-life.  The  term  kpE 
represents  the  first-order  direct 
photolysis  rate  constant  for  a  chemical 
in  a  water  body  in  sunlight  in  the  units 
of  reciprocal  time.  In  general,  the 
reaction  quantum  yield  4>z  is  equivalent 
to  the  reaction  quantum  yield  <i>^ 
determined  in  the  laboratory. 

(5)  Furthermore,  under  the  same 
conditions  cited  above,  the  first-order 
direct  photolysis  rate  constant,  kpg,  is 
given  by  the  equation. 

Equation  15 

kpE  =  <l>Ei<Acl.». 

where  «<>£  is  the  reaction  quantum  yield. 
cxe  is  the  molar  absorptivity  in  the  units 
molar  ' '  cm  ~ '.  U  is  the  solar  irradiance 
in  water  in  the  units  10"'einsteins  cm  "  = 
day  "  Vand  the  summation  is  taken  over 
the  range  x  =  290  to  800  nm.  Lx  is  the 
solar  irradiance  at  shallow  depths  for  a 
water  body  under  clear  sky  conditions 
and  is  a  function  of  latitude  and  season 
of  the  year.  Solar  irradiance  data  are 
tabulated  in  §  796.3700(c)(3),  Tables  3-6 
as  a  function  of  latitude  and  season  of 
the  year. 

[6)  A  simple  screening  test  has  been 
developed  in  §  796.3700(c)(l)(i)(A) 
equation  15.  As  an  approximation,  it  has 
been  assumed  that  the  reaction  quantum 
yield  <J>e  is  equal  to  one,  the  maximum 
value.  As  a  result,  the  upper  limit  for  the 
direct  photolysis  sunlight  rate  constant 
in  aqueous  solution  is  obtained  and 
equation  15  becomes 

Equation  16 
(kpeliiuLi  =2«xcL(i. 

Using  equation  16  in  equation  13  under 
paragraph  (a)(3)(ii)(B)(4)  of  this  section. 
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the  lower  limit  for  the  half-life  is  then 
given  by 

Equation  17 
(t./»E)-to.=0.693/(k,E)^.. 

The  molar  absorptivity  can  be 
determined  experimentally  by  the 
method  outlined  in  paragraph  (b](2](i)  of 
this  section  and  the  solar  irradiance 
data  are  tabulated  in  S  796  (c](3],  Tables 
3-6.  These  data  can  then  be  used  in 
equation  16  to  calculate  (kptlro,,,. 
Finally.  {kpE)m.x  can  be  substituted  in 
equation  17  to  calculate  (tl^Elmin-  Based 
on  these  data,  a  decision  can  be  made 
whether  to  determine  the  reaction 
quantum  yield  of  the  test  chemical  in  the 
laboratory. 

(7)  Once  the  reaction  quantum  yield 
has  been  determined  in  the  laboratory 
by  Procedures  One  or  Two  under 
paragraphs  (b)  (2)  and  (3)  of  this  section, 
it  can  be  combined  with  the  molar 
absorptivity  date  cxc  and  the  appropriate 
Lx  values  to  calculate  kp,  as  a  function 
of  latitude  and  season  of  the  year 
anywhere  in  the  United  States,  using 
Equation  15  under  paragraph 
(a)(3)(ii)(B){5)  of  this  section.  The 
corresponding  half-life  can  be  calculated 
using  kp,  in  equation  13  under  paragraph 
{aJlSJIiiKBH-/)  of  this  section. 

(4)  Applicability  and  specificity,  (i) 
For  environmental  photochemistry,  the 
general  procedures  outlined  in  this  test 
method  are  applicable  to  all  chemicals 
which  have  UV-visible  absorption 
maxima  in  the  range  290  to  800  nm. 
Some  chemicals  have  absorption 
maxima  significantly  below  290  nm  and 
consequently  cannot  undergo  direct 
photolysis  in  sunlight  (e.g..  chemicals 
such  as  alkanes.  alkenes.  alkynes, 
saturated  alcohols,  and  saturated  acids). 
This  is  a  direct  consequence  of  the 
Grotthus-Draper  law  of  photochemistry. 
Some  chemicals  have  absorption 
maxima  significantly  below  290  nm  but 
have  measurable  absorption  tails  above 
the  baseline  in  their  absorption 
spectrum  at  wavelengths  greater  than 
290  nm.  Photolysis  experiments  should 
be  carried  out  for  these  chemicals. 

(ii)  These  test  methods  are  applicable 
to  pure  chemicals  and  not  to  technical 
grade  chemicals. 

(iii)  The  molar  absorptivity  data  (cxc) 
obtained  in  paragraph  (b)(2)(i)  of  this 
section  can  be  combined  with  the 
appropriate  L*  data  to  estimate  (kpE)mM 
and  {t)^E)inin  at  shallow  depths  in  water 
bodies  as  a  function  of  latitude  and 
season  of  the  year  in  the  U.S.  If  these 
data  indicate  that  aqueous  photolysis  is 
an  important  process  relative  to  other 
transformation  processes  (e.g., 
biodegradation.  hydrolysis,  oxidation, 
etc.).  then  it  is  recommended  that  the 
reaction  quantum  yield  «J»c  be 


determined  in  the  laboratory  by 
Procedures  One  or  Two  outlined  under 
paragraph  (b)  (2)  and  (3)  of  this  section. 
Once  ({><.  has  been  determined,  it  can  be 
combined  with  the  molar  absorptivity 
data  t\t  and  the  appropriate  Lx  data  to 
calculate  kpg  at  shallow  depths  in  water 
bodies  as  a  function  of  latitude  and 
season  of  the  year  in  the  United  States. 
The  corresponding  half-life  can  then  be 
calculated  from  kpE. 

(iv)  Procedure  One  under  paragraph 
(b)(2)  of  this  section  is  only  applicable  to 
solutions  of  test  chemicals  and 
actinometers  which  have  low  optical 
densities  (i.e.,  absorbance  <0.02). 
Procedure  Two  under  paragraph  (b)(3) 
of  this  section  is  only  applicable  to 
solutions  of  test  chemicals  with  low 
optical  densities  and  actinometers  with 
high  optical  densities  (i.e.,  absorbance 
>2). 

(v)  Procedure  One,  as  described  in 
detail  under  paragraph  (B)(2)  of  this 
section,  is  limited  to  the  spectral  region 
290-400  nm  because  the  recommended 
low  optical  density  actinometers  are 
only  sensitive  to  light  in  this  region. 
However,  Procedure  Two,  under 
paragraph  (b)(3)  of  this  section  using  the 
ferrioxalate  actinometer  is  useful  in  the 
spectral  region  290-500  nm.  This 
procedure  can  be  extended  up  to 
approximately  750  nm  using  the 
Reinicke's  salt  actinometer  [de  Mayo 
and  Shizuka  (1976)  under  paragraph 
(d)(3)  of  this  section]. 

(vi)  There  is  a  third  procedure  which 
could  be  used  to  determine  ^e  in  the 
laboratory.  This  procedure  involves  the 
determination  of  ^e  under  the  conditions 
when  the  test  chemical  and  actinometer 
solutions  both  have  high  optical  density. 
However,  in  general,  this  method  is 
limited  to  only  very  soluble  or  strongly 
absorbing  organic  compounds.  Thus, 
this  method  is  not  described  in  detail  as 
a  procedure  in  this  test  method. 
However,  this  method  is  briefly 
described  in  the  public  record  for  this 
section. 

(vii)  This  test  method  has  been 
designed  to  determine  the  molar 
absorptivity  of  a  test  chemical,  cxc  and 
its  quantum  yield,  <^e.  These  parameters 
can  be  used  to  determine  environmental 
rate  constants  at  low  absorbance  and 
shallow  depths  in  pure  water  as  a 
function  of  latitude  and  season  of  the 
year.  Tables  3  to  6  containing  solar 
irradiance  data  have  been  included  in 
§  796.3700  to  carry  out  all  the 
calculations.  However,  the  method  is 
really  very  general  and  can  be  extended 
to  determine  the  rates  of  photolysis  over 
a  range  of  other  environmental 
conditions  using  a  computer  program. 
Zepp  has  written  a  GC  SOLAR 
computer  program  to  calculate  the  rates 


of  photolysis  as  a  function  of  depth  in 
water,  as  a  function  of  the  attenuation 
(or  absorption)  coefficient  of  the  water 
(aX)  for  natural  water  bodies,  the 
average  ozone  layer  thickneM  that 
pertains  to  the  seasons  and  location  of 
interest,  and  as  a  function  of  latitude 
and  season  of  the  year.  The  computer 
program  is  available  on  written  request 
to  R.  Zepp.  Environmental  Research 
Laboratory,  U.S.  Envirorunental 
Protection  Agency.  College  Station 
Road.  Athens.  Georgia  30601. 

(b)  Test  procedures — (1)  Test 
conditions — (i)  UV-visible  absorption 
spectrophotometer.  The  recommended 
uv-visible  absorption  spectrophotometer 
is  described  in  {  79&.i(S0. 

(ii)  Special  photochemical  laboratory 
Equipment.  There  are  a  number  of 
different  designs  of  photochemical 
equipment  which  can  be  used  to 
measure  the  reaction  quantum  yield  in 
the  laboratory  and  the  one  chosen  i%ill 
depend  on  the  equipment  available  and 
to  a  certain  extent  on  the  light  source 
and  niter  system  chosen  for  the 
measurement  The  apparatus  chosen 
must  contain  a  light  source,  appropriate 
filters,  sample  holders,  and  cells  which 
allow  solutions  of  test  chemical  and 
actinometer  to  be  reprodudbly 
irradiated  with  a  uniform  and  constant 
amount  of  light  at  a  discrete  or  narrow 
band  wavelength  x.  The  temperature  of 
the  reaction  cells  must  be  at  reasonably 
constant  temperature  ti±2  *C  in  the 
range  20  to  30  *C.  The  apparatus  should 
be  housed  in  a  separate  part  of  a 
laboratory  and  properly  shielded  so  that 
laboratory  personnel  are  not  exposed  to 
uv  light  and  to  exclude  extraneous  light 
that  could  contribute  to  the 
photoreaction  of  chemicals.  If  the 
ferrioxalate  actinometer  is  used,  thea 
actinometry  experiments  must  be 
carried  out  in  a  dailcroom  with 
photographic  "safelights".  Excellent 
reviews  and  descriptions  of  a  wide 
variety  of  photochemical  equipment 
used  to  measure  the  reaction  quantinn 
yield  in  the  laboratory  are  given  by 
Calvert  and  Pitts  (1966)  under  paragraph 
(d)(2)  of  this  section,  de  Mayo  and 
Shizuka  (1976)  under  paragraph  (dH3)  of 
this  section.  Murov  (1973)  under 
paragraph  (d)(10)  of  this  section,  and 
Mill  et  al.  (1982)  under  paragraph  (d)(9) 
of  this  section,  and  these  references  are 
highly  recommended. 

(A)  Design  of  the  apparatus.  [1] 
Photochemical  "Merry-Co-Round" 
Reactor.  (/)  The  design  of  the 
photochemical  "merry-go-round"  reactor 
(PMGRR)  has  been  described  in  the 
literature  (Moses  et  al.  (1969)  under 
paragraph  (d)(ll)  of  this  section.  Murov 
(1973)  under  paragraph  (d)(10)  of  this 


39300       Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27,  1985  /  Rules  and  Regulations 


section,  de  Mayo  and  Shizuka  (1976) 
under  paragraph  (d)(3)  of  this  section]. 
In  the  design  of  a  PMGRR.  the  light 
source  is  in  the  center  of  the  apparatus 
with  reaction  tubes  arranged  in  a  ring 


around  the  light  source.  The  ring  rotates 
around  the  light  source  to  give  a  uniform 
irradiation  of  the  reaction  tubes,  as 
depicted  in  the  following  Figure  1: 


Figure  1— "Merr>-Go-Round"  reactor 


./I. 


(B) 


(A)  "MERRYGOROUND"  APPARATUS 

(B)  CYLINDRICAL  CELL  (R).  Iq  =  INCIDENT  LIGHT;  If  =  TRANSMITTED 
LIGHT  PASSED  THROUGH  CELL;  S  =  SLIT 


(a)  "Merry-go-round"  Apparatus; 

(b)  Cylindrical  cell  (R).  lo= incident 
light: 

It = transmitted  light  passed  through 
cell: 
S=slit. 

Glass  filters  (f)  may  be  inserted  between 
the  light  source  and  the  reaction  tubes. 
Filter  solutions  (f)  may  also  be 
contained  in  the  immersion  well  holding 
the  light  source  or  in  a  glass  donut  that 
surrounds  the  light  source.  In  order  to 
dissipate  the  heat  generated  by  the  light 
source,  the  PMGRR  may  be  immersed  in 
a  water  bath  or  a  stream  of  air  may  be 
passed  through  the  space  between  the 
light  source  and  the  filters.  The  filter 
solutions  can  be  circulated  to  an 
external  cooling  source.  There  are  two 
types  of  PMGRR  equipment;  the  Ace- 
type  and  the  Moses-type  and  both  are 
very  similar.  The  Ace-type  PMGRR  is 
designed  so  that  the  entire  reaction  cell 
is  irradiated  while  the  Moses-type 
PMGRR  (Moses  et  al.  (1969)  under 


paragraph  (d){ll)  of  this  section]  is 
designed  with  windows  (which  act  as 
slits  with  a  fixed  aperture)  so  that  only  a 
narrow  portion  of  ihe  reaction  cell  is 
irradiated.  Since  the  Ace-type  PMGRR  is 
the  only  one  commercially  available, 
this  test  method  has  been  specifically 
designed  to  use  this  PMGRR.  However, 
if  the  Moses-type  PMGRR  is  available, 
this  test  method  has  to  be  slightly 
modified  as  described  in  public  record 
for  this  section. 

(/7)  Small  cylindrical  tubes  are  used  in 
the  PMGRR  to  hold  small  volumes  of 
test  chemical  and  actinometer  solutions. 
One  tube  is  used  for  each  datum  point 
measured. 

(2)  Photochemical  optica]  bench.  The 
photochemical  optical  bench  (POB)  is 
composed  of  a  light  source,  a  lens,  glass 
or  chemical  solution  filters,  and  a 
reaction  vessel.  The  component  parts 
are  mounted  on  a  rail  in  the  optical 
bench.  A  typical  POB  apparatus  is 
depicted  in  the  following  Figure  2: 
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Figure  2 — A  typical  optical  train 


•■2 

0 


A  TYPICAL  OPTICAL  TRAIN,  WHERE  E:  POINT  SOURCE  ARC;  L:  LENS;  F: 
SOLUTION  AND  QLASS  FILTERS;  Ri:  REACTION  CELL;  R2:  ACTINOMETER 
CELL;  v.:  THERMOSTAT  VESSEL;  W:  QUARTZ  WINDOW 


A  typical  optical  train,  where  E:  point 
source  arc; 

L:  I^ns;  F:  solution  and  glass  filters;  Ri: 
reaction  cell; 

Rz:  actinometer  cell;  V«:  thermostat 
vessel;  W:  quartz  window. 
The  light  source  is  located  at  the  end  of 
the  bench  and  contains  a  housing 
around  a  light  source  and  a  lens  to 
collimate  the  beam.  The  light  passes 
through  glass  filters  and/or  through  cells 
containing  filter  solutions  to  transmit 
wavelength.  Filter  solutions  in  the  cell 
may  be  circulated  through  a  cooling 
system  and  the  glass  filters  should  be 
cooled  with  a  stream  of  air  to  prevent 
heat  buildup.  The  photochemical 
reaction  vessel  containing  the  test 
chemical  solution  or  actinometer 
solution  is  mounted  coaxially  with  the 
lamp  on  the  bench  so  that  the  filtered 
light  enters  the  window  of  the  reaction 
vessel.  The  reaction  vessel  should  be 
temperature  controlled  by  circulating 
constant  temperature  water  through  side 
walls.  The  light  flux  is  usually  measured 
before  and  after  the  photolysis  of  the 
test  chemical  solution.  Commercially 
available  optical  benches  are  highly 
recommended  but  simple  "home-made" 
benches  can  be  used  [Andre  (1977) 
under  paragraph  (d)(1)  of  this  section].  If 
a  "home-made"  bench  is  used,  it  must 
be  completely  described. 

(B)  Light  sources.  There  are  a  number 
of  light  sources  which  are  available  for 
use  in  photochemical  studies:  for 
example,  low,  medium,  and  high 
pressure  mercury  lamps;  xenon  lamps; 
and  lasers.  The  characteristics  and 
application  of  these  lamps  are  described 
in  detail  by  Calvert  and  Pitts  (1966) 
under  paragraph  (d)(3)  of  this  section, 
Murov  (1973)  under  paragraph  (d)(10)  of 
this  section,  and  de  Mayo  and  Shizuka 
(1976)  under  paragraph  (d)(3)  of  this 
section.  The  use  of  a  FOB  or  PMGRR 
will  often  narrow  the  choice  of  lamp 
with  regard  to  use  of  a  point  source  or  a 
tube-type  lamp,  since  the  former  can  be 


focused  to  give  a  coUimated  beam  while 
the  latter  cannot.  The  light  source 
should  emit  light  at  a  constant  and  high 
intensity.  The  450  watt  medium  pressure 
mercury  lamp  is  highly  recommended 
for  use  in  this  test  method. 

(C)  Light  filtering  systems.  [1] 
Monochromatic  or  narrow  band 
wavelength  light  is  essential  for  the 
accurate  determination  of  the  reaction 
quantum  yield  of  a  test  chemical. 
Various  systems  for  isolating 
monochromatic  or  narrow  band 
wavelengths  are  described  by  Calvert 
and  Pitts  (1966)  under  paragraph  (d)(2] 
of  this  section,  Miut)v  (1973)  under 
paragraph  (d)(10)  of  this  section,  and  de 
Mayo  and  Shizuka  (1976)  under 
paragraph  (d)(3)  of  this  section.  Two 
filter  systems  commonly  used  to  isolate 
the  313  and  366  bands  from  a  450  watt 
medium  pressure  mercury  lamp  are 
highly  recommended  and  have  been 
incorporated  in  this  test  method.  These 
two  filter  systems  are  described  as 

follows: 

[i]  313  nm  filtering  system:  Corning 
Glass  CS-754  filter  (if  the  test  chemical 
does  not  absorb  light  at  wavelengths 
greater  than  400  nm.  this  filter  is  not 
needed.  The  754  filter  is  designed  to 
block  out  visible  light)  with  0.005  M 
potassium  chromate  solution  containing 
3  percent  sodiun^  carbonate. 

(ii)  366  nm  filtering  system:  Coming 
Glass  CS  0-52  and  CS  7-60  filters. 

[2]  Reagent-grade  chemicals  should  be 
used  to  prepare  the  chemical  filter 
solution.  Since  this  filter  solution  (and  in 
general  any  filter  solution)  degrades 
slowly  over  prolonged  periods  of 
photolysis,  the  solution  should  be 
carefully  monitored.  Even  when  tap 
water  is  used  to  cool  the  lamp,  the 
buildup  of  solid  material  or  algae  may 
reduce  the  light  intensity;  and  this  must 
be  checked  repeatedly. 

(D)  Reaction  cells.  [1]  In  general, 
reaction  cells  of  large  volume  are 
appropriate  for  FOB  equipment,  while 


small  reaction  cells  are  used  for  PMGRR 
equipment.  These  cells  should  be 
constructed  of  borosilicate  glass  or 
quartz.  Actinometer  and  test  chemical 
solutions  must  be  photolyzed  in 
identical  cells  and  should  contain  the 
same  volumes  of  actinometer  and  test 
chemical  solution. 

[2]  For  the  PMGRR  equipment 
disposable  culture  tubes  (13  x  100  nun) 
with  Teflon-lined  screw  caps  or  quartz 
tubes  (13  X  100  mm)  with  quartz  ground 
glass  stoppers  or  borosilicate  screw 
caps.  Teflon-lined,  are  recommended  for 
use  as  reaction  tubes.  Crease  should  be 
avoided  since  hydrophobic  chemicals 
might  adsorb  to  it.  In  carrying  out  the 
photolysis  experiments,  one  tube  is  used 
for  each  datum  point  measured.  The 
pathlength  of  these  cells  is  discussed  in 
paragraph  (b)(l)(iii)  of  this  section. 

(J)  For  the  POB  equipment  the  most 
common  and  functional  design  for 
reaction  cells  is  a  cylindrical  shape  with 
optically  flat  circular  windows  fused  to 
each  end  of  the  cylinder  and  at  right 
angles  to  its  axis.  The  windows  should 
be  made  of  material  that  will  transmit 
100  percent  of  the  light  at  the  desired 
wavelengths.  Optically  flat  quartz 
windows  are  recommended.  The  size  of 
the  cylindrical  reaction  cell  and 
windows  should  be  consistent  tvith  the 
dimensions  of  the  light  beam  used  in  the 
equipment  The  reaction  cell  should  be 
of  sufficient  volume  to  permit  removal  of 
samples  for  analysis  without 
significantly  altering  the  volume  of  the 
reaction  solution  in  the  cell.  The  cell 
pathlength  can  be  measured  directly  or 
it  can  be  determined  by  the  procedure 
discussed  in  paragraph  (b)(l)(iii)  of  this 
section.  Details  for  the  construction  of 
these  reaction  cells  may  be  found  in 
Calvert  and  Pitts  (1966)  under  paragraph 
(d)(2)  of  this  section  and  de  Mayo  and 
Shizuka  (1976)  under  paragraph  (d)(3)  of 
this  section. 

(iii)  Cell  pathlength.  Zepp  (1978)  under 
paragraph  (d)(b)  of  this  section, 
described  an  experimental  method  using 
an  isolated  wavelength  band  to 
determine  the  effective  pathlength  of 
any  cell.  This  procedure  is  described  in 
the  public  record  for  this  section.  This 
procedure  has  been  used  to  measure  the 
effective  pathlength  of  Coming  Glass 
culture  tubes  13  X  100  mm  and  it  was 
found  that  1  was  11.2  mm  (Mill  et  al 
(1982)  under  paragraph  (d)(9)  of  this 
section].  In  a  similar  manner,  reaction 
tubes  made  from  borosilicate  glass  stock 
of  CD.  12  mm  had  an  effective 
pathlength  of  10.0  mm  [Mill  et  al.  (1982) 
under  paragraph  (dK9)  of  this  section). 
This  procedure  can  be  used  to  measure 
the  pathlength  of  rectangular  cells 
designed  for  the  PUB  apparatus. 
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However,  it  is  recommended  that  the 
pathlength  of  the  rectangular  cells  be 
measured  directly  with  a  precise 
centimeter  ruler  or  an  equivalent 
measuring  device. 

(iv)  Solvents.  (A)  If  the  half-life  of  an 
aqueous  solution  of  test  chemical  in  the 
photochemical  equipment  is  less  than  24 
hours,  then  distilled  water  meeting 
ASTM  Type  II  standards,  or  an 
equivalent  grade,  is  recommended  for 
use  in  this  test  method.  If  the  half-life  of 
an  aqueous  solution  of  test  chemical  in 
the  photochemical  equipment  is  greater 
than  24  hours,  then  water  meeting 
ASTM  type  IIA  standards,  or  an 
equivalent  grade,  is  highly 
recommended  for  use  in  this  lest  method 
to  minimize  biodegradation.  ASTM  Type 
II  and  IIA  water  are  described  in  ASTM 
D  1193-77.  Air  saturated  water  is 
required  for  photolysis  of  test  chemical 
solutions.  Air  saturated  water  can  be 
easily  prepared  by  allowing  the  ASTM 
Type  II  water  to  equilibrate  in  a  vessel 
plugged  with  cotton  or  ASTM  Type  HA 
water  to  equilibrate  in  a  vessel  plugged 
with  sterile  cotton.  ASTM  D  1193-77  is 
■  available  for  inspection  at  the  Office  of 
the  Federal  Register,  Rm.  8401. 1100  L 
St..  NW..  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  This  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  material  may  be  obtained 
from  the  Document  Control  Officer  (TS- 
793),  Office  of  Toxic  Substances,  EPA, 
Rm.  107.  401  M  St.,  SW.,  Washington. 
DC  20460,  and  from  the  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street.  Hiiladelphia. 
PA  19103. 

(B)  Reagent  grade  acetonitrile  is 
recommended  as  the  organic  cosolvent 
with  water  in  photochemical  studies. 
Spectrograde  acetonitrile  or  methanol  is 
recommended  for  spectroscopic  studies 
to  determine  the  molar  absorptivity  of 
the  test  chemical. 

(v)  Sterilization.  If  the  half-life  of  an 
aqueous  solution  of  test  chemical  in  the 
photochemical  equipment  is  greater  than 
24  hours,  then  it  is  important  to  sterilize 
all  glassware  and  to  use  aseptic 
conditions  in  the  preparation  of  all 
solutions  for  photolysis  studies  in  order 
to  eliminate  or  minimize  biodegradation. 
Glassware  can  be  sterilized  in  an 
autoclave  or  by  any  other  suitable  non- 
chemical  method. 

(\\] pH effects.  It  is  recommended  that 
all  photolysis  and  molar  absorptivity 
experiments  be  carried  out  at  pHs  at 
least  two  pH  units  above  the  pK,  and  at 
least  two  pH  units  below  the  pK,  for  any 


chemical  that  ionizes  or  protonates  (e.g., 
carboxylic  acids,  phenols,  and  amines). 
Buffers  described  in  paragraph  (b)(2)(i) 
of  this  section  should  be  used. 

(vii)  Volatile  chemical  substances. 
Special  care  should  be  taken  when 
testing  a  volatile  chemical  so  that  the 
chemical  substance  is  not  lost  due  to 
volatilization  during  the  course  of  the 
photolysis  experiment.  Thus,  it  is 
important  to  effectively  seal  the  reaction 
vessels.  Disposable  culture  tubes  with 
Teflon-lined  screw  caps  or  quartz  tubes 
with  quartz  or  borosilicate  screw  caps. 
Teflon-lined,  are- recommended.  Grease 
should  not  be  used.  Volatile  compounds 
can  be  conveniently  studied  in  culture 
tubes  equipped  with  gas-tight  Mininert" 
valves.  Samples  can  be  introduced  into 
or  removed  from  the  tubes  through  the 
septum  in  these  valves  with  no  loss  of 
substrate.  As  an  alternative,  the  tubes 
can  be  sealed  with  a  torch.  In  addition, 
the  reaction  vessels  should  be  as 
completely  filled  as  is  possible  to 
minimize  volatilization  to  any  air  space, 
(viii)  Control  solution.  It  is  extremely 
important  to  take  certain  precautions  to 
prevent  loss  of  chemical  from  the 
reaction  vessels  by  processes  other  than 
photolysis.  For  example,  biodegradation 
and  volatilization  can  be  eliminated  or 
minimized  by  use  of  sterile  conditions 
and  minimal  air  space  in  sealed  vessels. 
Hydrolysis  is  a  process  which  cannot  be 
minimized  by  such  techniques.  Thus, 
control  vessels  containing  test 
substance  which  are  not  exposed  to 
light  are  required.  In  this  way,  the  loss 
of  test  chemical  in  processes  other  than 
photolysis  may  be  determined  and 
eliminated  or  minimized.  For  simplicity, 
if  the  loss  of  chemical  in  the  control  is 
small  (i.e.,  approximately  10  percent  or 
less),  one  can  calculate  a  first-order  loss, 
kio..  and  subtract  it  from  (kp)ob.  to  give 
the  corrected  direcl  photolysis  rate 
constant  Kp.  If  hydrolysis  is  found  to  be 
significant  (greater  than  10  percent), 
hydrolysis  studies  should  be  carried  out 
first  under  S  796.3500. 

(ix)  Absorption  Spectrum  as  a 
criterion  for  performing  the  reaction 
quantum  yield  experiments.  This 
aqueous  photolysis  test  is  applicable  to 
all  chemicals  which  have  UV-visible 
absorption  maxima  in  the  range  290-800 
nm.  Some  chemicals  have  absorption 
maxima  significantly  below  290  nm  but 
have  measurable  absorption  tails  above 
the  baseline  in  their  absorption 
spectrum  at  wavelengths  greater  than 
290  nm.  Photolysis  experiments  should 
be  carried  out  for  these  chemicals  to 
determine  the  reaction  quantum  yield. 
The  absorption  spectrum  of  the  chemical 
in  aqueous  solution  can  be  measured  by 
the  procedures  given  in  §  796.1050. 


(x)  Actinometers.  Chemical 
actinometers  are  used  in  reaction 
quantum  yield  experiments  to  measure 
the  integrated  light  intensity  incident  on 
the  sample  during  photolysis.  Chemical 
actinometers  have  photochemical 
reactions  which  have  well-defined 
reaction  quantum  yields  </>,  at 
wavelength  X. 

(A)  Low  Optical  Density 
Actinometers.  Two  low  optical  density 
actinometers  (absorbance  <0.02)  are 
described  which  can  be  used  to 
determine  the  reaction  quantum  yield  of 
a  test  chemical  at  low  optiqal  density 
(absorbance  <  0.02)  in  Procedure  One, 
under  paragraph  (b)(2)  of  this  section. 
These  actinometers  are:  p- 
nitroacetophenone-pyridine  actinometer 
(PNAP/PYR);  and  p-nitroanisole- 
pyridine  actinometer  (PNA/PYR).  The 
rate  constants  and  half-lives  of  these 
actinometers  can  be  adjusted  to  match 
the  rate  constant  and  half-life  of  the  test 
chemical  by  adjusting  the  concentration 
of  pyridine.  With  a  450-watt  medium 
pressure  mercury  lamp  in  an  Ace-type 
PMGRR.  the  PNAP/PYR  actinometer 
can  be  adjusted  with  pyridine  to  have 
half-lives  that  range  from  greater  than  12 
hours  to  several  weeks  while  the  PNA/ 
PVR  actinometer  can  be  adjusted  with 
pyridine  to  have  half-lives  that  range 
from  approximately  15  minutes  to 
approximately  12  hours  (if  a  Moses-type 
PMGRR  is  used,  then  new  criteria  have 
to  be  defined  to  determine  which  of 
these  two  actinometers  should  be  used. 
Details  in  the  public  record  for  this 
section). 

(7)  p-Nitroacetophenone-Pyridine 
Actinometer  (PNAP/PYR).  (/■)  The 
reaction  quantum  yield  of  the  PNAP/ 
PVR  actinometer  is  a  function  of  the 
molar  concentration  of  pyridine  (PYRj 
and  this  relationship  is  given  by 
equation  7  under  paragraph 
(a)(3)(ii)(A)(J)  of  this  section.  This 
equation  is  valid  up  to  0.2  M  pyridine. 
The  initial  concentration  of  PNAP  (Co)  is 
precisely  set  in  the  range  of 
approximately  1  x  10"  *M.  The  molar 
absorptivities  of  PNAP  at  313  and  366 
nm  are:  feu,  =  2,056  M' '  cm"  \  and  €3*6, 
=  160  M" '  cm" '.  The  chemical  analysis 
of  PNAP  is  given  in  paragraph 
(b)(l)(xi)(B)  of  this  section. 

[ii]  Trial  photolysis  experiments  are 
required  to  determine  the  concentration 
of  pyridine  needed  to  adjust  the  rate 
constant  of  the  actinometer  to 
approximately  equal  the  rate  constant  ot 
the  test  chemical  (within  ±  50  percent). 
In  the  Phase  2  experiments  of  ft-ocedure 
1  under  paragraph  (b)(2)(ii)  of  this 
section,  the  rate  constant  of  the  test 
chemical  kp,  is  determined  in  the  Ace- 
type  PMGRR  with  a  450-watt  mediuni 
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pressure  mercury  lamp.  As  an 
approximation,  for  the  PNAP/PYR 
actinometer  in  the  PMGRR  with  a  450 
watt  medium  pressure  mercury  lamp, 
the  concentration  of  pyridine  needed  to 
adjust  the  rate  constant  of  the 
actinometer  to  approximately  equal  the 
rate  constant  of  the  test  chemical  at  313 
and  366  nm  is  given  by  the  following 
equations: 

Equation  18 

at  313  nm  IPYR]=1.16  k,. 

Equation  19 

at  366  nm  [PYR]  =  5.95k,e. 

where  kpc  is  in  the  units  of  (hours)"'  and 
[PYR]  is  the  molar  concentration  of 
pyridine. 

[Hi)  A  trial  experiment  is  then  carried 
out  in  the  Phase  2  procedure  under 
paragraph  (b)(2)lii)  of  this  section  by 
preparing  the  actinometer  with  the 
molar  concentration  of  pyridine  [PYRJ 
estimated  from  equations  18  or  19  under 
paragraph  (b)(l)(X)(A)(7)(/0  of  this 
section  and  photolyzing  the  actinometer 
solution  at  a  fixed  molar  concentration 
of  PNAP  (Co)  in  the  PMGRR  at  313  or  366 
nm.  After  approximately  50  percent 
transformation,  the  concentration  of 
PNAP  (Ct)  is  recorded  at  time  t  and  an 
approximate  rate  constant  kp.  is 
calculated  using  these  data  in  Equation 
2  under  paragraph  (a)(3)(ii)(A)(J)  of  this 
section.  This  trial  experiment  is 
repeated  by  adjusting  the  molar 
concentration  of  pyridine  [PYR]  until  the 
rate  constant  of  the  test  chemical  and 
actinometer  are  approximately  equal. 

(2)  p-NitmanisoIe-Pyridine 
Actinometer  (PNA/PYR).  [i]  The 
reaction  quantum  yield  of  the  PNA/PYR 
actinometer  is  a  fimction  of  the  molar 
concentration  of  pyridine  [PYR]  and  this 
relationship  is  given  by  equation  8  under 
paragraph  (a)(3)(ii){A)(5)  of  this  section. 
This  equation  is  valid  up  to  0.02  M 
pyridine.  The  initial  concentration  of 
PNA  (Co)  is  precisely  set  in  the  range  of 
approximately  1  x  10"*M  at  366  nm  and 
at  approximately  0.4  x  10"*  M  at  313  nm. 
The  molar  absorptivities  of  PNA  at  313 
and  366  nm  are:  esis.  =  10,300  M" '  cm"  *; 
and  €386.  =  1.990  M" '  cm" ".  The 
chemical  analysis  for  PNA  is  given  in 
paragraph  (b)(l)(xi)(C)  of  this  section. 

[ii]  Trial  photolysis  experiments  are 
required  to  determine  the  concentration 
of  pyridine  needed  to  adjust  the  rate 
constant  of  the  actinometer  to 
approximately  equal  the  rate  constant  of 
the  test  chemical  (within  ±  50  percent). 
In  the  Phase  2  experiments  of  Procedure 
1  under  paragraph  (b)(2)(ii)  of  this 
section,  the  rate  constant  of  the  test 
chemical  kpc  is  determined  in  an  Ace- 
type  PMGRR  with  a  450-watt  medium 
pressure  mercury  lamp.  As  an 


approximation,  for  the  PNA/PYR 
actinometer  in  the  PMGRR  with  a  450 
watt  medium  pressure  mercury  lamp, 
the  concentration  of  pyridfne  needed  to 
adjust  the  rate  constant  of  the 
actinometer  to  equal  the  rate  constant  of 
the  test  chemical  at  313  and  366  nm  is 
given  by  the  following  equations: 

Equation  20 

at  313  nm  (PYR) =8.93  x  \0'*{V^  -0.0722) 

Equation  21 

at  366  nm  [PYR]  =  1.85  x  10"  » (kp.  -  0.0349) 

where  kp^  is  in  the  units  of  (hours)"'  and 
[PYR]  is  the  molar  concentration  of 
pyridine. 

{Hi)  A  trial  experiment  is  then  carried 
out  in  the  Phase  2  procedure  under 
paragraph  (b)(2)(ii)  of  this  section  by 
preparing  the  actinometer  with  the 
molar  concentration  of  pyridine  [PYR] 
estimated  from  equation  20  or  21  under 
paragraph  [h)[l]{X][A)[2){ii]  of  this 
section  and  photolyzing  the  actinometer 
solution  at  a  fixed  molar  concentration 
of  PNA  (Co)  in  the  Ace-type  PMGRR  at 
313  or  366  nm.  After  approximately  50 
percent  transformation,  the 
concentration  of  PNA  (C,)  is  recorded  at 
time  t  and  an  approximate  rate  constant 
kp.  is  calculated  using  these  data  in 
equation  2  under  paragraph 
(a)(3)(ii)(A)(l)  of  this  section.  This  trial 
experiment  is  repeated  by  adj.u8ting  the 
molar  concentration  of  pyridine  [PYR) 
until  the  rate  Constant  of  the  test 
chemical  and  actinometer  are 
approximately  equal. 

(B)  High  Optical  Density  Actinometer 
(Fern'oxalate  Actinometer).  The 
ferrioxalate  actinometer  at  high  optical 
density  (absorbance  >2)  is  a  widely 
used  actinometer  by  photochemists  and 
has  been  recommended  for  use  in 
Procedure  Two  under  paragraph  (b)(3) 
of  this  section  [Murov  (1973)  under 
paragraph  (d)(9)  of  this  section,  de  Mayo 
and  Shizuka  (1976)  under  paragraph 
(d)(2)  of  this  section.  Calvert  and  Pitts 
(1966)  under  paragraph  (d)(1)  of  this 
section].  This  actinometer  is  applicable 
over  the  environmentally  relevant  range 
290-500  nm.  The  net  photochemical 
reaction  is 

Equation  22 

Fe**  +  (Ci04*-]/2  hT^Fe** +  CO,. 

At  high  optical  density,  the  reaction 
kinetics  are  zero-order  and  the  kinetics 
are  followed  by  measuring  the  molar 
concentration  of  Fe**  formed  as  a 
function  of  time  t  using  equation  11 
under  paragraph  (a)(3)(ii)(B)(l)  of  this 
section.  The  Fe**  formed  is  measured  by 
procedures  outlined  in  paragraph 
(b){l)(xi)(D)  of  this  section.  Murov  (1973) 
under  paragraph  (d)(10)  of  this  section 
gives  a  detailed  procedure  for  using  this 


actinometer  and  it  is  highly 
recommended.  This  procedure  should  be 
modified  slightly  to  use  the  ferrioxalate 
at  0.15  M.  The  irradiated  solution  is 
diluted  100-fold  prior  to  analysis  for 
ferrous  ion.  which  must  not  be  allowed 
to  exceed  0.005  M.  Table  1  of  the 
associated  Technical  Support  Document 
which  is  part  of  the  public  record  for  this 
section,  lists  the  reaction  quantum  yield 
as  a  function  of  wavelength.  At  0.15  M. 
the  quantum  yield  (<^.)  at  313  and  366  am 
is  1.20  and  1.18.  respectively.  All 
ferrioxalate  actinometry  experiments^ 
must  be  carried  out  in  a  darkroom  with 
photographic  "safelights."  Ferrioxylate 
is  available  from  Alfa  Inorganics.  If  the 
test  chemical  absorbs  light  at 
wavelengths  greater  than  500  nm.  then 
Reinicke's  salt  can  be  used  as  the 
actinometer.  The  use  of  Reinicke's  salt 
actinometer  is  described  in  the  public 
record  for  this  section. 

(xi)  Chemical  analysis  of  solutions. 
(A)  Chemical  analysis  of  test  chemical 
solutions.  In  determining  the 
concentration  of  the  chemical  in 
solution,  an  analytical  method  should  be 
selected  which  is  most  applicable  to  the 
analysis  of  the  specific  chemical 
substance.  Chromatographic  methods 
are  generally  recommended  because  of 
their  chemical  specificity  in  analyzing 
the  parent  chemical  substance  without 
interference  from  impurities.  Whenever 
practicable  the  chosen  analytical 
method  should  have  a  precision  of  ±  S 
percent  or  better. 

(B)  Chemical  analysis  ofp- 
nitroacetophenone  (PNAP).  The  p- 
nitroacetophenone  (PNAP)  in  the 
chemical  actinometer  solution  is 
conveniently  analyzed  by  high-pressure 
liquid  chromatography  using  a  30  cm  Ci« 
reverse-phase  column  and  a  UV  detector 
set  at  280  nm.  The  mobile  phase  in 
volume  percent  is  2.5  percent  acetic 
acid,  50  percent  acetonitrile.  and  47.5 
percent  water  which  is  passed  through 
the  column  at  a  flow  rate  of  2  mL/ 
minute.  [Mill  et  al.  (1982)  under 
paragraph  (d)(8)  of  this  section  and  Mill 
and  Dulin  (1982)  under  paragraph  (d)(4) 
of  this  section. 

(C)  Chemical  analysis  ofp- 
nitroanisole  (PNA).  The  p-nitroanisole 
(PNA)  in  the  chemical  actinometer 
solution  is  conveniently  analj'zed  by 
high-pressure  liquid  chromatography 
using  a  30  cm  Ci«  reverse-phase  column 
and  a  uv  detector  set  at  280  nm.  The 
mobile  phase  in  volume  percent  is  50 
percent  acetonitrile  and  50  percent 
water  which  is  passed  through  the 
column  at  a  flow  rate  of  2  mL/minute 
[Dulin  and  Mill  (1982)  under  paragraph 
{d)(4)  of  this  section]. 
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(D)  Chemical  analysis  of  Ferrous  Ion 
in  the  Fenioxalate  Actinometer.  The 
concentration  of  Fe**  formed  in  the 
photolysis  of  the  fenioxalate 
actinometer  is  measured 
spectrophotometrically  via  the 
formation  of  a  red  phenanlhroline 
complex  and  determining  the 
absorbance  of  the  complex  at  510  nm. 
Murov  (1973)  under  paragraph  (d)|10)  of 
this  section  describes  a  detailed 
procedure  for  measuring  the  molar 
concentration  of  ferrous  ion  formed  in 
the  photolysis  reaction  and  this 
procedure  is  highly  recommended.  This 
procedure  has  been  modified  slightly  to 
use  the  fenioxalate  at  0.15  M.  As  a 
result,  the  irradiated  solution  has  to  be 
diluted  100-fold  prior  to  analysis  for 
ferrous  ion.  which  must  not  be  allowed 
to  exceed  a005  M. 

(2)  Procedure  One:  Determination  of 
the  Reaction  Quantum  Yield  by  the  Low 
Optical  Density  Test  Chemical  and 
Actinometer  Method— (i)  Phase  1 
Experiments:  UV-  Visible  Absorption 
Spectra.  The  UV-visible  absorption 
spectra  in  aqueous  solution  can  be 
determined  by  the  methods  described  in 
§§  796.1050  and  796.3700.  It  is 
recommended  that  the  following 
additional  procedures  be  followed: 

(A)  For  chemicals  which  ionize  or 
protonate  (e.g..  carboxylic  acids, 
phenols,  amines),  carry  out  uv-visible 
absorption  studies  at  pHs  at  least  two 
pH  units  above  the  pK.  and  at  least  two 
pH  units  below  the  pK,.  Prepare  buffer 
solutions  at  25  'C  using  reagent  grade 
chemicals  and  distilled  water  as  follows: 

pHs  in  the  ra.nge  3-6h  NaHiPO,.  HCl: 
pHs  in  the  range  6-8 h  KHoPO*.  NaOH: 
pHs  in  the  range  >8:  Prepare  buffers 
as  described  in  the  Handbook  of 
Chemistry  and  Physics. 
Check  the  pH  of  all  the  buffer  solutions 
with  a  pH  meter  at  25  *C  and  adjust  to 
the  proper  pH,  if  necessary.  These  buffer 
solutions  can  then  be  added  to  the  test 
chemical  solution  until  the  desired  pH  is 
obtained.  If  these  buffers  are 
inadequate,  then  adjust  the  pH  of  the 
test  chemical  solution  with  1  M  HCl  or 
NaOH  at  25  'C. 

(B)  (7)  Measure  the  absorbance,  A^. 
as  a  function  of  wavelength  in  the  range 
290  to  800  nm  in  duplicate.  If  applicable, 
measure  Aac  at  each  experimental  pH 
under  paragraph  {b)(i)(vi)  of  this  section. 
Record,  in  duplicate,  the  baseline  where 
both  the  sample  and  reference  cells  are 
filled  with  blank  solutions.  These  data 
will  be  used  to  calculate  the  molar 
absorptivities  for  the  appropriate 
intervals  and  wavelength  centers,  under 


'  Use  the  minimum  concentration  of  buffers  to 
attain  the  desired  pR 


796.3700(c)(3)  Table  1.  where  the  test 
chemical  alworbs  light.  The  wavelength 
center  is  defined  as  the  midpoint  of  the 
interval  range  listed  in  (796.(0x3)  Table 
1. 

[2)  Measure  Aa,  at  313.0  nm  and  366.0 
nm  in  duplicate.  These  data  will  be  used 
to  calculate  the  molar  absorptivities  of 
the  test  chemical,  cauc  and  (axc- 
Photolysis  experiments  should  be 
carried  out  at  the  wavelength 
corresponding  to  the  higher  value  of  the 
molar  absorptivity. 

(3)  It  must  be  emphasized  that  the 
molar  absorptivities  of  the  test  chemical 
(txc)  must  be  carefully  determined, 
especially  in  the  tails  of  the  absorption 
bands  at  X  >  290  nm.  Large  errors  will 
occur  when  calculating  photolysis  rate 
constants  and  half-lives  if  these 
measurements  are  not  carefully  carried 
out. 

(ii)  Phase  2  Experiments:  Trial 
Photolysis  Experiments — (A). 
Determination  of  the  approximate  rate 
constant  of  the  test  chemical — (7) 
preparation  of  buffer  solutions.  Prepare 
buffer  solutions  according  to  the 
procedures  outlined  in  paragraph 
(b)(2){i)  of  this  section  using  reagent 
grade  chemicals  and  pure  water  as 
described  under  Test  Conditions  in 
paragraph  (b)(l)(iv)  of  this  section,  for 
chemicals  that  reversibly  ionize  or 
protonate. 

[2]  Preparation  of  Test  Chemical 
Solution.  Prepare  a  homogeneous 
solution  of  test  chemical  below  its  water 
solubility  and  at  an  absorbance  less 
than  0.02  in  the  photolysis  reaction 
vessel  at  313  or  366  nm.  For  very 
hydrophobic  chemicals,  it  is  difficult  and 
time  consuming  to  prepare  aqueous 
solutions.  To  facilitate  the  preparation 
of  aqueous  solutions  containing  very 
hydrophobic  chemicals  and  to  allow  for 
easier  analytical  procedures,  the 
followmg  procedure  may  be  used  as  an 
aid  in  the  dissolution  of  the  test 
chemical.  Dissolve  the  pure  test 
chemical  in  reagent  grade  acetonitrile. 
Add  pure  water  as  described  under  Test 
Conditions  in  paragraph  (b)(l){iv)  of  this 
section,  or  buffer  solution,  as  described 
in  paragraph  (b)(2)(iv)  of  this  section,  for 
chemicals  which  ionize  or  protonate,  to 
an  aliquot  of  the  acetonitrile  solution. 
Do  not  exceed  one-volume  percent  of 
acetonitrile  in  the  final  solution. 

[3)  Performance  of  the  Test,  [i] 
Prepare  an  aqueous  solution  of  test 
chemical  as  described  in  paragraph 
{b)(2)(ii)(A}(2)  of  this  section  and  a 
sufficient  number  of  samples  in  quartz 
or  borosilicate  glass  tubes  under 
paragraph  (b)(l){ii)(D)  of  this  section  to 
perform  all  the  required  tests.  Measure 
the  initial  concentration  of  test  chemical 
(Co)  as  described  in  paragraph 


(b)(l)(xi)(A)  of  this  section  in  duplicate. 
Fill  the  tubes  as  completely  as  possible 
and  seal  them.  Do  not  use  grease. 
Prepare  two  control  samples  in  the 
absence  of  ultraviolet  light  and  totally 
exclude  light  by  wrapping  the  tubes  with 
aluminum  foil  or  by  any  other  suitable 
method  in  paragraph  (b)(l)(viii)  of  this 
section.  Place  the  samples,  including  the 
controls,  in  the  Ace-type  PMGRR  with  a 
450  watt  medium  pressure  mercury  lamp 
and  appropriate  filters  as  described  in 
paragraph  (b){l)(ii){B)  and  (A)  of  this 
section.  The  reaction  tubes  should  he 
controlled  to  a  temperature  of  t,  ±  2*  C 
within  the  range  20  -  30'  C.  Photolyze 
the  samples  at  313  or  366  nm 
corresponding  to  the  higher  value  of  the 
molar  absorptivity  of  the  test  chemical 
(e3i3c  or  (3Ut  determined  in  the  Phase  1 
experiments,  under  paragraph  (b)(2)(i)  of 
this  section)  until  approximately  50 
percent  of  the  test  chemical  has 
transformed.  Measure  the  molar 
concentration  of  the  test  chemical  (C,)  in 
duplicate  at  time  t.  For  test  chemicals 
that  ionize  or  protonate,  carry  out  the 
photolysis  experiments  at  the  required 
pHs  as  described  under  Test  Conditions 
in  paragraph  (b)(l)(vi)  of  this  section. 

[ii]  After  the  photolysis  experiments 
are  completed,  determine  tjie 
concentration  of  test  chemical  in  the 
controls  in  duplicate.  If  a  significant  loss 
of  test  chemical  has  occurred  in  the 
controls,  determine  the  cause  and 
eliminate,  or  minimize,  the  loss.  If 
hydrolysis  is  found  to  be  significant, 
hydrolysis  experiments  should  be 
carried  out  first  under  paragraph 
(b)(l)(viii)  of  this  section. 

[Hi)  The  data  obtained  in  this  section 
will  be  used  to  determine  an 
approximate  k,,  an^  (ti  /z),  using 
Equations  3  and  5  under  paragraph 
(a)(3)[ii)(A)(7)  of  this  section. 

(B)  Actinometry  Experiments.  These 
experiments  are  designed  to  choose  the 
appropriate  low  optical  density 
actinometer  (i.e.,  PNAP/PYR  under 
paragraph  (b)(l)(x)(A)(7)  of  this  section 
or  PNA/PYR  under  paragraph 
(b)(l)(x)(A)(2)  of  this  section]  and  to 
adjust  the  rate  of  the  chosen 
actinometer  so  that  the  rate  constant  of 
the  actinometer  (kp.)  is  approximately 
equal  to  the  rate  constant  of  the  test 
chemical  (kp,).  Based  on  the  pi.otolysis 
experiments  in  paragraph  (b)(2)(ii)  of 
this  section,  if  (t,  /j),  is  less  than  12 
hours,  use  the  PNA/PYR  actinometer  if 
(ti  /3)c  is  greater  than  12  hours,  use  the 
PNAP/PYR  actinometer. 

(7)  Preparation  of  Actinometer 
Sahitions—(i)  PNAP/PYR  Actinometer 
Using  the  test  chemical  photolysis  rate 
constant  kp,  determined  in  paragraph 
(b)(2)(ii)(A)  of  this  section  and  equations 
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18  or  19  under  paragraph 
(b)(l){xMA)(7)(//l  of  this  section, 
determine  the  molar  concentration  of 
pyridine  needed  to  adjiut  the  rate 
constant  of  the  actinometer  to 
approximately  equal  the  rate  constant  of 
the  test  chemical  at  the  appropriate 
wavelength  313  or  366  nm  (chosen  based 
on  the  results  of  the  Phase  1 
experiments).  Once  the  molar 
concentration  of  pyridine  (PYR)  has 
been  estimated,  the  actinometer  solution 
can  be  prepared  as  follows.  Dissolve 
0.0165  grams  of  PNAP  in  10  mL  of 
acetonitrile  (aoi  M).  Add  1  mL  of  this 
solution  to  a  1  liter  volumetric  flask. 
Add  to  the  volumetric  flask  the  mass  in 
grams,  or  the  volume  V  of  pyridine  at  20 
°C,  obtained  from  the  equations 

Equation  23 

mass  (grams)  =  79.1  (PYR) 

Equation  24 

V(mL)=80.6(PYR) 

Fill  the  volumetric  flask  with  pure  water 
as  described  in  paragraph  (b)(l)(iv)  of 
this  section  to  give  1  liter  of  solution  and 
shake  vigorously  to  make  sure  that  the 
solution  is  homogeneous.  The  resultant 
concentration  of  PNAP  is  1.00  x  10"*  M. 
The  PNAP/PYR  solution  should  be 
wrapped  with  aluminum  foil  and  kept 
from  bright  light. 

[ii)  PNA/PYR  Actinometer.  Using  the 
test  chemical  photolysis  rate  constant 
kpc  determined  in  paragraph  (b)(2)(ii)(A) 
of  this  section  and  Equations  20  or  21 
under  paragraph  (b)(l)(4)(A)(2)  of  this 
section,  determine  the  concentration  of 
pyridine  needed  to  adjust  the  rate 
constant  of  the  actinometer  to 
approximately  equal  the  rate  constant  of 
the  test  chemical  at  the  appropriate 
wavelength  313  or  366  nm  (chosen  based 
on  the  results  of  the  Phase  1 
experiments).  Once  the  molar 
concentration  of  pyridine  has  been 
determined,  an  actinometer  solution  can 
be  prepared  as  follows.  If  photolysis 
experiments  are  to  be  carried  out  at  366 
nm,  dissolve  0.0153  grams  of  PNA  in  10 
mL  of  acetonitrile  (0.01  M).  Add  1  mL  of 
this  solution  to  a  1  liter  flask.  Add  to  the 
volumetric  flask  the  mass  in  grams,  or 
the  volume  of  pyridine  at  20  '  C  as 
defined  by  equations  23  and  24  under 
paragraph  {b)(2)(ii)(B)(7)(0  of  this 
section.  Fill  the  volumetric  flask  with 
pure  water  under  paragraph  (b)(l)(iv)  of 
this  section  to  give  1  liter  of  solution  and 
shake  vigorously  to  make  sure  that  the 
solution  is  homogeneous.  The  resultant 
concentration  is  1.00  x  10"*  M.  The 
PNA/PYR  solution  should  be  wrapped 
with  aluminum  foil  and  kept  from  bright 
light.  If  photolysis  experiments  are  to  be 
carried  out  at  313  nm,  dissolve  0.00612 
grams  of  PNA  in  10  mL  of  acetonitrile 


(0.004  M).  Then  follow  the  procedure 
described  above.  The  resultant  PNA 
concentration  is  0.400  x  10"  *M.  The 
PNA/PYR  solution  should  be  wrapped 
with  aluminum  foil  and  kept  from  bright 
light. 

(2)  Performance  of  the  Test.  Prepare  a 
solution  of  the  appropriate  actinometer 
as  descrit)ed  in  paragraph  (b)(2)(ii)(B)(7) 
of  this  section.  Measure  the  initial  molar 
concentration  of  actinometer  C„  (PNAP 
or  PNA  as  described  in  paragraph 
(b)(l)(xi)  (B)  and  (C)  of  this  section). 
Prepare  a  sufficient  number  of  samples 
in  borosilicate  or  quartz  tubes,  under 
paragraph  (b}(l)(ii)(D)  of  this  section,  to 
perform  all  the  required  tests.  The  tubes 
should  be  identical  to  the  tubes  used  to 
determine  kp,  in  paragraph 
{b)(2)(ii)(A)(5)  of  this  section.  Fill  the 
tubes  as  completely  as  possible  and  seal 
them.  It  is  important  that  the 
actinometer  tubes  contain  the  same 
volume  as  that  used  in  the  test  chenlical 
tubes,  paragraph  (b)(2)(ii)(A)(J)  of  this 
section.  Prepare  two  control  samples  in 
the  absence  of  ultraviolet  light  and 
totally  exclude  light  by  wrapping  the 
tubes  with  aluminum  foil  or  by  any  other 
suitable  method  under  paragraph 
(b)(l)(viii)  of  this  section.  Place  the 
samples,  including  the  controls,  in  the 
Ace-type  PMGRR  with  the  450  watt 
medium  pressure  mercury  lamp  and  the 
appropriate  filters.  The  tubes  should  be 
controlled  to  a  temperature  tj±  2  *C. 
Photolyze  the  samples  at  the  chosen 
wavelength  X  (313  or  366  nm)  until 
approximately  50  percent  of  the 
actinometer  has  transformed.  Determine 
the  concentration  of  the  actinometer  (Q) 
in  duplicate  by  the  appropriate 
procedure  described  in  paragraph 
(b)(l)(xi)  (B)  and  (C)  of  this  section  at 
time  t.  Calculate  a  rate  constant  using 
Equation  2  under  paragraph 
(a)(3)(ii)(A)(7)  of  this  section.  If  the  rate 
constant  kp,  is  not  approximately  the 
same  as  the  rate  constant  of  the  test 
chemical  kp^,  then  repeat  the  experiment 
with  an  appropriate  concentration  of 
pyridine  until  k,.,  is  approximately  equal 
to  kpc  (within  ±  50  percent). 

(iii)  Phase  3  Experiments: 
Determination  of  the  Reaction  Quantum 
Yield  of  the  Test  Chemical.  Based  on  the 
results  of  the  Phase  1  and  2  experiments, 
use  the  appropriate  actinometer  with  the 
required  concentration  of  pyridine  to 
make  the  rate  constant  of  the 
actinometer  approximately  match  the 
rate  constant  of  test  chemical.  Follow 
the  procedure  outlined  in  paragraph 
(b)(2)(ii)(B)(7)  of  this  section  to  prepare 
the  actinometer  and  a  sufficient  number 
of  samples  in  borosilicate  glass  or 
quartz  tubes  as  described  under 
paragraph  (b)(l)(ii)(D)  of  this  section  to 


perform  all  the  reqwred  tests.  Detenniiie 
the  initial  concentration  of  the 
actinometer  (C«),  in  duplicate  acoortling 
to  the  appropriate  procedure  in 
paragraph  (l))(1)(xi)  of  this  sectioa.  Fill 
all  the  tubes  as  completely  a»  possible. 
seal  them,  and  cover  half  of  the  lubes 
with  aluminum  foil  as  soon  as  possible 
after  preparation.  Prepare  an  aqueous 
solution  of  test  chemical  as  descrilied  in 
paragraph  (b)(2Kii)(A)(2)  of  this  section 
and  determine  the  initial  concentration 
of  test  chemical  (Co)<  in  duplicate 
according  to  the  procedure  described  in 
paragraph  (b)(l)(xi)(A)  of  this  section. 
Prepare  a  suflicient  number  of  samples 
in  borosilicate  or  quartz  tubes  to 
perform  all  the  required  tests.  Fill  all  the 
tubes  as  completely  as  possible,  seal 
them,  and  cover  half  of  the  tubes  with 
aluminum  foil  as  soon  as  possible  after 
preparation.  The  reaction  tubes  for 
actinometer  and  test  chemical  must  be 
identical  and  contain  the  same  volurae 
of  solution.  Place  the  tubes  to  be 
photolyzed  in  the  Ace-tj^ie  PMGRR 
containing  a  450  watt  medium  pressure 
mercury  lamp  and  the  appropriate 
niters,  paragraph  (b)(1)(ii)  (B)  and  (C)  of 
this  section,  and  all  the  contnol  tubes 
close  to  the  PMGRR.  The  tubes  should 
be  temperature  controlled  to  a 
temperature  t,  ±  2  *C  Based  on  the 
results  of  the  Miase  2  experiments, 
determine  the  concentration  of  test 
chemical  and  actinometer  periodically 
between  10  and  80  percent 
transformation  in  duplicate  (at  least  6 
data  points  at  approximately  equal 
times).  Determine  the  concentration  of 
actinometer  and  test  chemical  in  the 
controls  in  duplicate  at  each  time  point 

(3)  Procedure  Two:  Determination  of 
the  Reaction  Quantum  Yield  by  the  Low 
Optical  Density  Test  Chemical  and 
High  Optical  Density  Actinometer 
Method — (i)  Phase  1  Experiments:  UV- 
Visible  Absorption  Spectra.  Follow  the 
procedure  outlined  in  paragraph  (b)(2Hi) 
of  this  section  and  measure  the 
absorbance  of  the  test  chemical.  A*,,  as 
a  function  of  wavelength  in  the  range 
290  to  800  nm  in  duplicate.  Measure  Aa^ 
at  313.0  and  366.0  nm  in  duplicate.  The 
absorbance  data  at  313i)  and  366j0  nm 
will  be  used  to  calculate  the  molar 
absorptivities  of  the  test  chemical.  Cuv 
and  C3«6c<  and  photolysis  experiments 
should  be  carried  out  at  the  wavelength 
corresponding  to  the  highest  value  of  the 
molar  absorptivity. 

(ii)  Phase  2  Experiments: 
Determination  of  the  Reaction  Quantum 
Yield  of  the  Test  Chemical— {A] 
Preparation  of  buffer  solutions.  Prepare 
buffer  solutions  according  to  the 
procedures  outlined  in  paragraph 
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(b)(2)(ii)(A)(7)  of  this  section  for  a  test 
chemical  which  ionizes  or  protonates. 

(B)  Preparation  of  test  chemical 
solution.  Prepare  a  homogeneous 
solution  of  test  chemical  according  to 
the  procedures  outlined  in  paragraph 
(b)(2)(ii)(A)(2)  of  this  section. 

(C)  Preparation  of  ferrioxalate 
actinometer  solution.  Prepare  a 
ferrioxalate  actinometer  solution  at  0.15 
M  as  described  in  paragraph  (b)(l)(x)(B) 
of  this  section  following  the  procedure 
outlined  by  Murov  (1973)  under 
paragraph  (d](10)  of  this  section  which 
has  been  modified  slightly.  Since  the 
ferrioxalate  actinometer  solution  is  very 
sensitive  to  visible  light,  all  these 
actinometer  experiments  must  be 
carried  out  in  a  darkroom  with 
photographic  "safelights." 

(D)  Determination  of  the  quantum 
yield  of  the  test  chemical.  (7)  Prepare  a 
solution  of  the  ferrioxalate  actinometer 
at  high  optical  density  (absorbance  >2) 
as  described  in  paragraph  (b){3)(ii)(C)  of 
this  section  and  completely  fill  the 
reaction  cell  described  in  paragraph 
(b)(l)(ii)(D)  of  this  section.  Place  the 
reaction  cell  in  the  photochemical 
optical  bench  (POB)  as  described  in 
paragraph  (b)(l)(ii)(A)(2)  of  this  section 
with  a  450  watt  medium  pressure 
mercury  lamp  under  paragraph 
(b){l)(ii)(B)  of  this  section  and 
appropriate  filters  under  paragraph 
(b)(l)(ii)(C)  of  this  section.  The  reaction 
cell  should  be  controlled  to  a 
temperature  of  t,±2  °C  in  the  range  20  to 
30  'C.  The  filter  system  used  should        , 
isolate  the  wavelength  313  or  366  nm 
corresponding  to  the  larger  value  of  Csuc 
or  e3«8c  determined  in  the  Phase  1 
experiments.  Photolyze  the  actinometer 
solution  in  the  reaction  cell  for  1,  3,  6,  9, 
12,  and  15  minutes  and  measure  the 
concentration  of  Fe**  formed 
spectrophotometrically  by  the  procedure 
outlined  in  paragraph  (b)(l)(xi](D]  of 
this  section  in  duplicate  at  each  of  the 
time  points.  No  time  points  should  be 
taken  when  the  optical  density  of  the 
actinometer  falls  below  2.  Only 
withdraw  small  volumes  for  analysis  so 
that  the  total  volume  of  the  actinometer 
solution  in  the  reaction  cell  does  not 
change  appreciably.  This  procedure  is 
repeated  in  a  third  set  of  experiments 
soon  after  the  test  chemical  photolysis 
experiments  are  performed. 

(2)  In  the  second  set  of  experiments,  a 
solution  of  test  chemical  is  prepared 
according  to  the  procedure  outlined  in 
paragraph  (b](3](ii](B)  of  this  section  at 
low  optical  density  (absorbance  <0.02). 
Measure  the  initial  concentration  (Co), 
in  duplicate  by  the  procedure  outlined  in 
paragraph  (b)(l)(xi){A)  of  this  section. 
Fill  two  reaction  cells  with  the  same 
volume  as  that  used  in  the  actinometer 


experiments.  One  of  these  cells  is 
wrapped  with  aluminum  foil,  placed 
close  to  the  POB  and  temperature 
controlled  to  t|±2  *C.  The  second 
reaction  cell  (which  is  the  same  one 
used  for  the  actinometry  experiments)  is 
placed  in  the  POB  and  photolyzed  at  t,± 
2  °C  at  the  same  wavelength  used  in  the 
actinometry  experiments.  Determine  the 
concentration  of  test  chemical 
periodically  between  10  and  80  percent 
transformation  in  duplicate  (at  least  6 
data  points  at  approximately  equal 
times].  Only  withdraw  small  volumes 
for  analysis  so  that  the  total  volume  of 
the  test  chemical  solution  in  the  reaction 
cell  does  not  change  appreciably. 
Determine  the  concentration  of  the 
control  in  duplicate  at  each  time  point. 

(3)  As  an  alternative  procedure,  the 
same  series  of  experiments  described 
above  can  be  carried  out  in  a  PMGRR 
using  individual  reaction  tubes  for  each 
datum  point. 

(c)  Data  and  reporting — (1)  Procedure 
One:  Determination  of  the  Reaction 
Quantum  Yield  by  the  Low  Optical 
Density  Test  Chemical  and  Actinometer 
Method— [i)  Phase  1  Experiments:  UV- 
Visible  Absorption  Spectra-^A] 
Treatment  of  results. 

[1]  The  molar  absorptivity  (ext)  can  be 
determined  from  the  absorption  spectra 
using  the  expression 

Equation  25 
cac  =  Aa«./C1. 

where  Axc  is  the  absorbance  at 
wavelength  X.  C  is  the  molar 
concentration  of  test  chemical,  1  is  the 
cell  pathlength  in  centimeters.  The 
molar  absorptivity  of  the  chemical 
should  be  determined  for  the 
wavelengths  listed  in  5  796.3700(c)(3) 
Table  1,  for  a  solution  of  concentration 
C  and  in  a  cell  with  pathlength  1.  If  the 
absorption  curve  is  flat  within  the 
interval  around  the  wavelength  center. 
£xc  may  be  determined  from  the 
absorbance  Aac  at  X  center  using 
Equation  25.  If  a  large  change  in 
absorbance  occurs  within  this  interval, 
obtain  an  average  Aac  at  X  center  based 
on  the  two  absorbances  at  the  boundary 
of  the  interval.  Calculate  an  average  €xc 
using  the  average  value  of  Axc  in 
Equation  25.  Determine  the  molar 
absorptivity  for  each  replicate  and 
calculate  a  mean  value. 

[2]  Determine  the  molar  absorptivity 
of  the  test  chemical  at  313.0  and  366.0 
nm  for  a  solution  of  test  chemical  at  a 
molar  concentration  C  and  in  a  cell  of 
pathlength  1  using  Equation  25  under 
paragraph  (c)(l)(i)(A)(7)  of  this  section. 
Determine  Axc  and  the  molar 
absorptivity  at  313.0  and  366.0  nm  for 
each  replicate  and  calculate  a  mean 
value. 


[3)  Using  the  molar  absorptivities 
obtained  ^m  the  spectra  and  the 
values  of  U  from  §  796.3700(c)(3)  Tables 
3  to  6.  calculate  the  maximum  direct 
photolysis  rate  constant  (kpE)m„.  at  a 
specific  latitude  (corresponding  to  the 
manufacturing  site)  and  season  of  the 
year  using  equation  16  under  paragraph 
(a)(3)(ii){B)(5)  of  this  section.  The 
corresponding  minimum  half-life,  (ti  / 
lElmin  Can  then  be  calculated  using  this 
(l(pE)mu.  in  equation  17  under  paragraph 
(a)(3)(ii)(B](d)  of  this  section. 

(B)  Test  data  report.  [1)  Report  the 
name,  structure,  and  purity  of  the  test 
chemical. 

(2)  Submit  a  recent  test  spectrum  on 
appropriate  reference  chemicals  for 
photometric  and  wavelength  accuracy. 

{3)  Submit  the  original  chart,  or 
photocopy,  containing  a  plot  of 
absorbance  of  test  chemical  vs. 
wavelength  plus  the  baseline.  Spectra 
should  include  a  readable  wavelength 
scale,  preferably  marked  at  10  nm 
intervals.  Each  spectrum  should  be 
clearly  marked  with  the  test  conditions. 

[4]  Report  the  concentration  of  the  test 
chemical  solution,  the  type  of  absorption 
cell  used  (quartz  or  borosilicate  glass) 
and  the  pathlength. 

(5)  Report  Axc  and  cxc  at  X  center  for 
each  replicate  and  the  mean  value. 

[6]  Report  the  identity  and 
composition  of  the  solvent  used  in  the 
spectral  absorption  study. 

[7]  Report  Oise  and  csasc  along  with 
Aaisc  and  Asesc  for  each  replicate  and  the 
mean  value. 

[8)  Report  (kpK)n,„.  and  (t,  /2e)„,„.  for 
the  summer  and  winter  solstices  using 
the  appropriate  Lx  values  from 
§  796.3700(c)(3)  Tables  3-6.  closest  to  the 
latitude  of  the  chemical  manufacturing 
site. 

[9]  For  chemicals  that  ionize  or 
protonate.  report  the  data  for  steps  1  to  8 
at  the  required  pHs  under  paragraph 
(b)(l)(vi)  of  this  section. 

[10]  For  a  chemical  that  ionizes  or 
protonates,  report  its  pK,.  Report  the 
type  and  concentration  of  the  buffers 
employed  for  each  pH. 

[11]  Describe  the  method  employed  in 
determining  the  test  chemical's 
concentration. 

[12]  Report  the  name  and  model  of  the 
spectrophotometer  used. 

[13]  Report  the  various  control 
settings  employed  with  the 
spectrophotometer.  These  might  include 
scan  speed,  slit  width,  gain,  etc. 

[14]  If  a  Moses-type  PMGRR  was  used 
in  these  experiments,  describe  it 
completely  and  report  the  aperture  in 
cm*. 

(ii)  Phase  2  Experiments:  Trial 
Photolysis  Experiments — (A) 
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Determination  of  the  Approximate  Rate 
Constant  of  the  Test  Chemical— fl) 
Treatment  of  results.  From  the 
photolysis  experiments  carried  out  at 
313  or  366  nm  (photolysis  wavelength 
chosen  based  on  the  results  of  the  Phase 
1  experiments),  use  the  concentration 
(C,)c  corresponding  to  approximately  50 
percent  of  the  initial  molar 
concentration  of  chemical  remaining  al 
time  t  along  with  the  initial  molar 
concentration  (Q,),  and  the  time  t  in 
hours  in  equation  3  under  paragraph 
|a)(3)(ii)(A)(7)  of  this  section  to  calculate 
kp(  in  hours' '.  From  the  analysis  of  the 
two  samples  at  time  t=0  and  t.  calculate 
a  mean  value  of  (Q,),  and  (C,),,  and  a 
value  of  kpc-  If  a  slight  loss  of  chemical 
has  been  detected  in  the  controls,  then 
calculate  a  rale  constant  as  follows. 
Calculate  an  average  concentration  (C,)^ 
based  on  duplicate  measurements  of 
concentration  in  the  controls  at  the  end 
of  the  experiment  (time  t).  Use  this 
concentration  along  with  the  average 
initial  concentration  (0,)^  and  t  in 
equation  3  under  paragraph 
(a)(3)(ii){A)(7)  of  this  section  and 
calculate  a  rate  constant  k|„„.  Using  this 
rate  constant  along  with  the  observed 
rate  constant  in  the  photolysis 
experiments,  the  corrected  rate  constant 
is  then 

Equation  26 

"^pf  ^^  l"^Pf  Job*'       ■^lo*»' 

Calculate  the  half-life,  (li  aJc  using  the 
corrected  value  of  kp,.  in  equation  5' 
under  paragraph  (a)(3)(ii)(A)(/)  of  this 
section. 

(2)  Specific  analyiicol  and  recovery- 
procedures,  [i]  Provide  a  detailed 
description  or  reference  for  the 
analytical  procedures  used,  including 
the  calibration  data  and  precision;  and 
[ii]  if  extraction  methods  were  used  to 
separate  the  solute  from  the  aqueous 
solution,  provide  a  description  of  the 
extraction  method  as  well  as  the 
recovery  data. 

[3]  Other  test  conditions,  [i]  Report 
the  size,  approximate  cell  wall 
thickness,  pathlength  1 ,  and  type  of 
glass  used  for  the  test  chemical  reaction 
tubes.  If  the  cell  pathlength  was 
measured  by  the  procedure  described  in 
the  Technical  Support  Document 
available  as  part  oofthe  public  record, 
report  all  the  data  obtained  in  these 
experiments. 

[if]  Report  the  initial  pH  of  all  test 
solutions,  if  appropriate. 

[ii/]  If  acetonitrile  was  used  to 
solubilize  the  test  substance,  report  the 
percent,  by  volume. 

(/V)  If  a  signiHcant  loss  of  test 
chemical  occurred  in  the  control 
solution,  indicate  the  causes  and  how 
they  were  eliminated  or  minimized. 


[4]  Test  data  report 

[i]  Report  the  wavelength  used  to 
photolyze  the  test  chemical. 

[ii]  Report  the  initial  molar 
concentration  of  test  chemical  (C,),  of 
each  replicate  and  the  mean  value. 

[Hi]  Report  the  molar  concentration  of 
test  chemical  (C,),  for  each  replicate  and 
the  mean  value.  Report  the  time  L 

[iv]  Report  the  molar  concentration  of 
each  replicate  control  sample  and  the 
mean  value  after  completion  of  the 
experiment.  Report  the  time  t. 

(v)  Report  the  value  of  kp,  and  (ti  /«),. 
If  small  losses  of  chemical  were 
observed,  report  (k,c)ota..  K|o».  and  kp,. 
Report  the  half-life  (ti  /i),  calculated 
using  the  value  of  kp,. 

[vi]  For  chemicals  that  ionize  or 
protonate.  report  the  data  for  steps  1 
through  5  for  the  experiments  at  the 
required  pHs.  Report  the  initial  pH  of  all 
test  chemical  solutions  and  the  type  of 
concentration  of  the  buffers  used  for 
each  pH. 

(B)  Actinometry  Experiments — [1] 
Treatment  of  results.  Follow  the  same 
discussion  of  the  treatment  of  results, 
paragraph  (c)(l){ii)(A)(/)  of  this  section, 
to  determine  the  rate  constant  of  the 
actinomefer  kp,  using  equation  2  under 
paragraph  (a)(3){iiKA)(7)  of  this  section. 
Repeat  these  calculations  for  the  trial 
actinometry  experiments  to  determine 
the  molar  concentration  of  pyridine 
[PYRJ  needed  to  adjust  the  rate  constant 
of  the  actinometer  (kp.)  to  be 
approximately  equal  to  the  rate  constant 
of  the  test  chemical -(kpc). 

[2]  Test  data  report.  {/)  Report  the 
wavelength  used  to  photolyze  the 
actinometer. 

[if]  Report  the  size,  approximate  cell 
wall  thickness,  pathlength  1.  and  the 
type  of  glass  used  for  the  actinometer 
reaction  tubes. 

[Hi]  For  each  trial  experiment:  report 
the  actinometer  used;  report  the  initial 
concentration  of  actinometer  (Co),  for 
each  replicate  and  the  mean  value: 
report  the  molar  concentration  of  the 
actinometer  (C,).  for  each  replicate  and 
the  mean  value.  Report  the  time  t:  report 
the  molar  concentration  of  each 
replicate  control  sample  and  the  mean 
value  after  the  completion  of  the 
experiment.  Report  the  time  t;  and  report 
the  value  of  kp..  If  small  losses  were 
observed  for  the  actinometer.  report 
(kpalobs  >  kioss-  3nd  kp,. 

[iv]  If  the  Moses-type  PMGRR  was 
used,  list  the  criteria  and  equations  used 
as  described  in  the  Technical  Support 
Document  available  as  part  of  the  public 
record  for  this  section. 

(iii)  Phase  3  Experiments: 
Determination  of  the  Reaction  Quantum 
Yield  of  the  Test  Chemical — (A) 
Treatment  of  results.  The  objective  of 


this  set  of  experiments  is  to  determine 
the  reaction  quantimi  yield  for  a  specific 
test  chemical  [^^)  at  low  optical  density 
with  a  low  optical  density  actinometer. 
The  reaction  quantum  yield  ^^  can  be 
calculated  using  equation  1  under 
paragraph  (a)(3)(iiKAH/)  of  this  section. 

by  the  following  steps. 

[1]  Photolysis  experiments  are  carried 
out  by  simultaneously  photolyzing  the 
test  chemical  and  actionometer  in  the 
PMGRR  at  the  chosen  wavelength  X. 
The  concentration  of  test  chemical  and 
actinometer  are  measured  periodically 
as  a  function  of  time.  These  data  are 
then  used  to  determine  the  ratio  of  the 
rate  constants  (kp^/k,.)  employing  linear 
regression  analyses  of  the  data  on 
equation  6  under  paragraph  (aKSMiiNA^ 
(2]  of  this  section. 
ln(C/C.l,=  (k,./k«)lnlCjCa„ 
with  ln(Co/C,).  as  the  independent 
variable  and  ln(C„/Ct)c  as  4he  dependent 
variable.  The  slope  of  the  best  straight 
line  is  the  ratio  of  the  rate  constants 
(kpc/kp.).  If  a  slight  loss  of  test  ckowcal 
or  actinometer  was  detected  in  tlie 
controls  at  any  time  t  then  employ  the 
following  pro^dure.  Consider.  aM  an 
example,  the  loss  of  test  rhi»micil  in  the 
control  at  time  L  Using  the  average 
concentration  of  the  test  chemical  in  the 
controls  from  the  replicates  at  time  t  and 
the  average  initial  concentration, 
calculate  ln(Q,/C,U'~.  Using  the 
average  concentration  of  test  chemical 
from  the  replicates  after  photolysis  time 
t,  calculate  ln(C,/Ct)c**»^.  The  conected 
term  is  then 

Equation  27 

ln(C./C,),«"  =  hUQ/CJc**^  -  NCJCJ.'-. 
The  same  procedure  can  be  applied  to 
obtain  a  corrected  term  for  the^ 
actinometer.  Using  the  comdled  terms 
for  test  chemical  and/or/^tinometer  in 
equation  6  under  paragraph 
(a)(3](ii)(A)(2)  of  this  tectioa  determine 
the  ratio  of  the  rate  <K>nstants  (k,c/kpj 
as  described  under  paragraph 
(c)(l)(iii)(A)(7)  of  t^is  secUon. 

(2)  Determine  the  quantum  yield  of  the 
actinometer  ^.  using  Equation  7  or  8 
under  paragraph  (a)(3)(ii)(A){j;  of  this 
section  and  the  molar  concentration  of 
pyridine  (PYRJ  present  in  the 
actinometer. 

[3]  Use  the  molar  absorptivities  of  test 
chemical  (cxc)  and  actinometer  (ca.)  at 
the  wavelength  the  photolysis 
experiments  were  carried  out  (i.e.,  313  or 
366  nm). 

(•^j  [i]  Substitute  the  values  of  (k,^ 
kpc).  (X..  cxc.  and  «fr,  in  Equation  1  under 
paragraph  (a)(3)(ii)(A)(7)  of  this  section 
and  calculate  the  reaction  quantum 
yield  of  the  test  chemical  ^,. 
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(it)  A  hypothetical  example  is 
presented  in  the  paragraph  (c](3]  of  this 
section,  to  illustrate  how  all  the  data  can 
be  used  in  Procedure  One  to  determine 
the  reaction  quantum  yield  of  the  test 
chemical  and  to  determine  (kpE)  and  (ti  / 
ie)  as  a  function  of  latitude  and  season 
of  the  year. 

(B)  Other  test  conditions.  [1]  Report 
the  size,  approximate  cell  wall 
thickness,  the  pathlength  1.  and  type  of 
glass  used  for  tubes  used  to  hold  the  test 
chemical  and  actinometer  solutions. 

[2]  Report  the  initial  pH  of  all  test 
chemical  solutions,  if  appropriate,  and 
the  type  and  concentration  of  the  buyers 
employed  for  each  pH. 

[3]  If  acetonitrile  was  used  to 
solubilize  the  test  chemical,  report  the 
percent,  by  volume,  of  the  acetonitrile 
which  was  used. 

[4]  If  signiHcant  loss  of  test  chemical 
occurred  in  the  control  solution,  indicate 
the  causes  and  how  they  were 
eliminated  or  minimized. 

(C)  Test  data  report.  {1)  Report  the 
wavelength  used  in  the  photolysis 
experiments. 

[2)  Report  the  actinometer  used. 

(3)  Report  the  initial  molar 
concentration  of  test  chemical  (Co)c  of 
each  repUcate  and  the  mean  value. 

[4)  Report  the  initial  molar 
concentration  of  actinometer  (Co),  and 
the  molar  concentration  of  pyridine 
used. 

(5)  For  each  time  point,  report  the  two 
separate  values  for  the  molar 
concentration  of  test  chemical  (0,)^  and 
actinometer  (Q),  and  the  mean  values. 

[6]  For  each  time  point,  report  the  two 
separate  values  of  the  molar 
concentration  of  test  chemical  stnd 
actinometer  controls  and  the  mean 
values. 

(7)  Tabulate  and  report  the  following 
data:  t.  ln(Co/C,)^  and  ln(Co/Ct)..  From 
the  linear  regression  analysis,  report  the 
ratio  of  the  rate  constants  {kp^/kp,),  and 
the  correlation  coefficient. 

[8]  If  loss  of  test  chemical  and/or 
actinometer  was  observed  during 
photoI\sis.  then  report  the  data  Ln(Co/ 
Qr" .  ln(C„/C,r«»  .  and  bi(Co/CO'—  for 
the  test  chemical  and/or  actinometer  for 
each  time  point.  From  the  linear 
regression  analysis  of  test  chemical 
ln(Co/Ct)c""  and/or  actinometer  bi(Co/ 
CJ,"".  report  the  ratio  of  the  rate 
constants  (kp<./kp,)  and  the  correlation 
coefficient. 

[9]  Report  the  reaction  quantimi  yield 
of  the  actinometer  (4»,). 

[10)  Report  the  reaction  quantum  yield 
of  the  test  chemical  ((^c). 

[11]  Report  (kpE)^.,  (Kpe),  (t^E)«i-.. 
and  (t  «e)  for  the  summer  and  winter 
solstices  using  the  appropriate  Lx  values 
from  §  796.3700(c)(3)  Tables  3  to  6, 


closest  to  the  latitude  of  the  chemical 
manufacturing  site. 

[12]  For  chemicals  that  ionize  or 
protonate.  report  the  data  for  steps  1 
through  11  for  the  experiments  at  the 
required  pHs  under  paragraph  (b)(l)(vi) 
of  this  section. 

(2)  Procedure  Two:  Determination  of 
the  Reaction  Quantum  Yield  by  the  Low 
Optical  Density  Test  Chemical  and 
High  Optical  Density  Actinometer 
Method — (i)  Phase  1  Experiments:  LTV- 
Visible  Absorption  Spectra.  The 
treatment  of  results  and  data  reporting 
are  exactly  the  same  as  described  in 
paragraph  (c}(l)(i)  of  this  section. 

(ii)  Phase  2  Experiments: 
Determination  of  the  Reaction  Quantum 
Yield  of  the  Test  Chemical— {A) 
Treatment  of  results.  The  objective  of 
this  set  of  experiments  is  to  determine 
the  reaction  quantum  yield  of  a  test 
chemical  (4»c)  at  low  optical  density  with 
the  high  optical  density  ferrioxalate 
actinometer.  <f>c  can  be  calculated  using 
Equation  9  under  paragraph 
(a)(3)(ii)(B)(l]  of  this  section). 

«^.=<>.(k,c/kJ(i303<*J)-'. 

by  the  following  steps. 

[1]  In  the  first  set  of  experiments,  the 
ferrioxalate  actinometer  is  photolyzed  in 
a  FOB  at  the  chosen  wavelength  X  (313 
or  366  nm)  and  the  molar  concentration 
of  ferrous  ion  (CJ.  is  measured  as  a 
function  of  the  time  t.  These  data  are 
fitted  to  Equation  11  under  paragraph 
(a)(3)(ii)(B](i]  of  this  section  using  linear 
regression  analysis.  The  slope  is  equal 
to  Kp,.  The  data  obtained  from  the  third 
set  of  experiments  are  used  in  the  same 
manner  as  described  above  to  obtain 
another  actinometer  rate  constant. 
These  two  rate  constants  are  used  to 
obtain  an  average  actinometer  rate 
constant  (kp.).,... 

[2]  In  the  second  series  of 
experiments,  the  test  chemical  is 
photolyzed  in  the  same  cell  in  the  FOB 
and  the  concentration  of  test  chemical 
(Ctje  is  measured  as  a  function  of  the 
time  t.  These  data  are  fitted  to  Equation 
3  under  paragraph  (a)(3)(ii)(A)(7)  of  this 
section  using  linear  regression  analysis. 
The  slope  is  equal  to  kp,..  If  a  slight  loss 
of  test  chemical  is  detected  in  the 
controls,  then  follow  the  procedure 
outlined  in  paragraph  (b)(l)(viii)  of  this 
section  to  calculate  a  corrected  test 
chemical  rate  constant. 

[3]  Use  the  appropriate  quantum  yield 
of  the  ferrioxylate  actinometer  (at  0.15 
M)  at  the  chosen  wavelength:  at  313  nm. 
<f>.  =  1.20;  at  366  nm,  (J>,  =  1.18. 

[4]  Use  the  molar  absorptivity  of  the 
test  chemical  (C|c)  at  the  appropriate 
photolysis  wavelength  (313  or  366  nm) 
determined  in  paragraph  (c)(2)(i)  of  this 
section. 


(5)  Use  the  known  pathlength  of  the 
reaction  cell  /  under  paragraph  (b)(l](iii) 
of  this  section. 

[6]  Substitute  the  values  of  kp^ 
(kpa).v«..  <^a.  cxc  and  /  in  Equation  9  under 
paragraph  (a)(3)(ii)(B)(7)  of  this  section 
and  calculate  the  reaction  quantum 
yield  of  the  test  chemical  <f>c. 

[7]  If  the  PMGRR  equipment  was  used 
in  these  experiments,  then  repeat  the 
calculations  for  Steps  1  through  6 
obtained  in  this  equipment. 

(B)  Specific  analytical  and  recovery 
procedures.  [1]  Provide  a  detailed 
description  or  reference  for  the 
analytical  procedures  used,  including 
the  calibration  data  and  precision:  and 

[2]  If  extraction  methods  were  used  to 
separate  the  solute  from  the  aqueous 
solution,  provide  a  description  of  the 
extraction  method  as  well  as  the 
recovery  data. 

(C)  Other  test  conditions.  [1)  Describe 
the  equipment  used  (i.e.,  the  type  of 
PMGRR  or  FOB).  If  a  Moses-type 
PMGRR  was  used,  report  the  aperture  in 
cm*. 

[2)  If  the  POB  equipment  was  used, 
describe  in  detail  the  photolysis  reaction 
cell.  Report  the  volume,  pathlength  /, 
and  a  description  of  the  optical 
windows  used. 

[3]  If  the  PMGRR  equipment  was  used, 
report  the  size,  approximate  cell  wall 
thickness,  and  type  of  glass  used  for  the 
reaction  tubes. 

[4]  If  the  pathlength  of  the  cell  was 
measured  by  the  procedure  outlined  in 
the  Technical  Support  Document, 
available  as  part  of  the  public  record  for 
this  section,  then  report  all  the  data 
obtained  in  determining  the  cell 
pathlength. 

[5]  If  acetonitrile  was  used  to 
solubilize  the  test  chemical,  report  the 
percent  by  volume. 

(6)  Report  the  pH  of  all  test  chemical 
solutions,  if  appropriate. 

(7)  If  a  significant  loss  of  test  chemical 
occurred  in  the  control  samples,  indicate 
the  causes  and  how  they  were 
eliminated. 

(D)  Test  data  report.  [1]  Report  the 
wavelength  used  in  the  photolysis 
experiments. 

[2]  For  the  actinometry  experiments  1 
and  3;  (;]  report  for  each  time  point  the 
two  values  of  the  molar  concentration  of 
ferrous  ion  formed  and  the  mean  value; 
[ii]  report  the  actinometer  rate  constant 
kp,  and  correlation  coefficient  for  each 
experiment;  and  [Hi]  report  the  average 
actinometer  rate  constant  (kp,).ve.. 

[3]  For  the  test  chemical  photolysis 
experiment;  [f]  report  the  initial  molar 
concentration  of  chemical  (Co)c  of  each 
replicate  and  the  mean  value;  [ii]  report 
the  two  separate  values  of  the  molar 
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concentration  of  test  chemical  (C,)c  and 
the  mean  value  at  time  t.  Report  the  time 
t:  [Hi]  report  the  two  separate  values  of 
the  molar  concentration  of  the  test 
chemical  controls  and  the  mean  value 
for  each  time  point.  Report  t  for  each 
time  point;  and  (/V)  report  from  the 
linear  regression  analyses  of  the  data, 
the  rate  constant  of  the  test  chemical 
(kpc),  and  the  correlation  coefficient. 

[4]  Report  the  reaction  quantum  yield 
of  the  actinometer  and  {«f),). 

(5)  Report  the  reaction  quantum  yield 
of  the  test  chemical  [4>c)- 

[6]  Report  (kpt)^..  (kpE),  {t,  /s  £)„„„.. 
and  (li  /2b)  for  the  summer  and  winter 
solstices  using  the  appropriate  Lx  values 
from  5  796.3700(c)(3)  Tables  3  to  6. 
closest  to  the  latitude  of  the  chemical 
manufacturing  site. 

(7)  For  chemicals  that  ionize  or 
protonate,  report  the  data  for  steps  1 
through  6  for  the  experiments  at  the 
required  pHs  under  paragraph  {b)(l)(vi) 
of  this  section. 

(3)  Hypothetical  Illustrative  Example: 
Determination  of  the  Reaction  Quantum 
Yield  by  the  Low  Optical  Density  Test 
Chemical  and  Actinometer  Method  and 
Sunlight  Photolysis.  (i)(A)  Consider  a 
chemical  plant  just  south  of  Peoria. 
Illinois  on  the  Illinois  River  which 
produces  an  organic  chemical  A  which 
is  not  an  acid  or  a  base.  The  waste 
effluent  passes  through  a  primary  and 
secondary  treatment  plant  and  the 
waste,  which  still  contains  some 
chemical  A,  is  then  discharged  into  the 
river.  The  plant  is  located  at  40.7 
degrees  north  latitude.  Information  is 
needed  on  photolysis  rates  and  half- 
lives  of  chemical  A  in  aqueous  media  in 
the  summer  and  winter  seasons. 

(B)  The  company  research  laboratory 
is  located  in  Peoria,  Illinois  and  the 
required  photolysis  data  was  needed  in 
January.  Since  the  temperature  outdoors 
was  well  below  freezing  during  this 
month,  the  outdoor  sunlight  photolysis  - 
experiments,  described  in  §  796.3700 
could  not  be  carried  out.  Thus,  it  was 
necessary  to  carry  out  photolysis 
experiments  in  the  laboratorj'.  The 
research  laboratory  was  equipped  to 
carry  out  photolysis  experiments  with 
an  Ace-type  PMGRR  and  thus  Procedure 
One  was  used. 

(ii)  Laboratory  Experiments.  Data,  and 
Calculations:  (A)  Phase  1  Experiments. 
(1)  Chemical  A  had  a  saturated  water 
solubility  of  3.9x10"'  M  at  25  *C.  In  the 
Phase  1  procedure,  the  UV-visible 
absorption  spectrum  was  obtained  for 
chemical  A  at  a  concentration  of 
1.00 X 10"*  M  in  a  10.0  cm  quartz  cell  in 
duplicate.  Using  the  wavelength  interval 
range  from  §  796.3700(c)(3)  Table  1.  the 
average  absorbance  of  duplicate  runs  at 
X  center  was  obtained  and  the  results 


are  summarized  in  the  following  Table  1. 
(It  must  be  emphasized  that  cxc  has  to  be 
averaged  over  the  wavelength  intervals 
that  correspond  to  the  same  intervals  for 
the  Lx  values  centered  at  X.  Tliis  has 
already  been  taken  care  of  in  this 
section  since  the  wavelength  interval 
ranges  listed  in  Table  1  coincide  with 
the  same  wavelength  intervals  for  Lx 
centered  at  X  in  {  796.3700(c)(3)  Tables  3 
to  6.  In  addition,  the  average  absorbance 
was  measured  at  313.0  nm  and  at  366.0 
nm  and  these  results  are  summarized  in 
the  following  Table  1: 

Table  l— Summarv  of  Spectral  and 
Photolysis  Data  for  Chemical  A 

Spectral  Data 


X  oantar  (ran) 

^ 

«v(M-tan-l 

297.5 

0.5604 

5004 

300.0 

0.5414 

5414 

30ZS 

0.4024 

4924 

305.0 

0.4434 

4434 

307.5 

OJOIO 

3610 

atojo 

0.3124 

3124 

312.5 

0^714 

2714 

315.0 

0.2224 

2224 

317.5 

0.2004 

2004 

320.0 

0.1514 

1514 

323.1 

0.1310 

1310 

330.1 

01030 

1030 

340.0 

0.0645 

645 

350.0 

0.0473 

473 

360.0 

0.02S7 

267 

370.0 

0.0170 

170 

380.0 

0.0065 

65 

390.0 

0.0030 

30 

400.0 

0.0010 

10 

410.0 

0.0000 

0 

313.0 

0.2610 

2610 

366.0 

0.0185 

185 

Photolysis  Data 

Xcenter 

Sumnwr 

Winlar 

(nm) 

U' 

tvUdtey-") 

U' 

«a*WBy-l 

297.5 

,6.17(-5) 

0.4 

5.49(-7) 

0.0 

300.0 

270(-4) 

1.5 

5.13(-6) 

0.0 

302.5 

8.30(-4) 

4.1 

3.02(-S) 

0.2 

305.0 

1.95<-3) 

8.7 

1.19(-4) 

0.5 

307.5 

374(-3) 

14.3 

3.38(-4) 

1.3 

310.0 

617(-3) 

19.3 

7.53(-4) 

2.4 

3125 

9.07(-3) 

246 

139(-3) 

3.8 

315.0 

122(-2) 

27.1 

2.22(-3) 

4.9 

317.5 

1.55(-2) 

31.1 

319(-3) 

6.4 

320.0 

1.e7(-2) 

28J 

4.Z3(-3) 

6.4 

323.1 

3.35(-2> 

43.9 

8.25(-3) 

10.8 

330.0 

1  16(-1) 

119.5 

316(-2) 

32.6 

340.0 

146(-1) 

94.2 

4.31(-2) 

27M 

3500 

1.62(-1) 

76.6 

.4.96(-2) 

23.6 

3600 

179(-1) 

51.4 

5.68(-2) 

16.3 

370.0 

1.91(-1) 

32.5 

6.22(-2) 

WJ6 

380.0 

204(-1) 

17.3 

6.78(-2) 

5.8 

390.0 

1.93(-1) 

5.8 

6.33(-2) 

19 

400.0 

2.76(-1) 

2.8 

6.11(-2) 

0.9 

410.0 

3  64(-1) 

0.0 

1.20(-1) 

0.0 

^,=603.4 

=  1562 

Equation  28 
ex,=10«Ax,. 

From  the  average  value  of  Av  at  X 
center,  the  average  molar  absorptivity 
can  be  obtained  from  Equation  28  and 
these  results  are  summairized  in  Table  1. 
Spectral  Data.  In  addition,  using  Aa^  at 
313.0  and  366i)  nm  in  Equation  2&  the 
molar  absorptivity  cauc  and  cimc  can  be 
obtained  and  these  values  are  also  given 
in  Table  1.  Spectral  Data. 

(2)  Since  the  plant  is  located  at  40^ 
degrees  north  latitude,  the  closest  l^ 
values  are  at  40  degrees  north  latitude. 
These  values  are  obtained  from 
§  7g6.3700(c)(3)  Table  5  and  are 
summarized  in  Table  1,  Photolysis  Data 
under  paragraph  (c)(3)(iiKA)(l)  of  this 
section  for  the  summer  and  winter 
solstices.  Using  the  data  bom  Table  1. 
Photolysis  Data  under  paragraph 
(c)(3)(ii)(A)(;)  of  this  section  and 
Equations  16  and  17  under  paragraph 
(a)(3)(ii)(B)(6)  of  this  section,  die 
following  results  are  obtained. 


'The  units  of  Lk  aie  in  10"*  einsteint  cm''  day"'.  The 
second  number  in  ttw  columns  in  parenthesis  is  the  power  ot 
ten  by  which  the  first  number  is  multiplied. 

From  the  Table  1  data  and  Equation  25 
under  paragraph  (c)(l)(i)(A)(7)  of  this 
section,  the  average  molar  absorptivity 
is 


Since  the  chemical  transforms  rapidl)' 
on  the  summer  and  winter  solstioe*.  it  is 
necessary  to  determine  the  reaction 
quantimi  yield  of  chemical  A  in  the 
laboratory  using  Procedure  One  and  to 
obtain  direct  sunlight  photolysis  rates 
and  half-lives  in  aqueous  media  during 
the  summer  and  winter  seasons. 

(B)  Phase  2  Experiments— (I) 
Determination  of  the  approximate  rate 
constant  of  the  test  chemical.  (/) 
Chemical  A  was  dissolved  direcUy  in 
pure  water  and  a  homogeneous  sc^ution 
was  prepared.  Analysis  of  duplicate 
samples  indicated  that  the  average 
concentration  was  5.00xlG~*M.  Using 
the  UV  spectral  data  obtained,  the 
absorbance  at  313  nm  in  a  one  cm 
absorption  cell  containing  a  solution  at 
a  concentration  of  5410  x  10~*  M  was  less 
than  0.02  (i.e..  A3isc=2810  (5410x10-^ 
(1.00) =0.0131).  Hence,  the  test  diemical 
solution  in  approximately  1  cm 
pathlength  tubes  was  at  low  optical 
density. 

[ii]  A  series  of  tubes  (13  x  100  nun). 
with  an  effective  pathlength  of  1.12  cm. 
were  HUed  with  the  aqueous  solutioii  of 
test  chemical  and  sealed.  Since  Ciuc>c 
3e«c  in  Table  1  under  paragraph 
(c](3)(ii)(A)  (/)  of  this  section  photolysis 
experiments  were  carried  out  at  313  nm 
in  a  PMGRR  using  the  procedure 
described  in  paragraph  (b)(2)(iiKA)  of 
this  section.  Duplicate  photolysed  and 
control  samples  were  removed 
periodically  and  analyzed  for  the 
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concentration  of  test  chemical.  At 
t=39.4  hours,  the  average  concentration 
of  photolyzed  sample  (QJc  was 
2.25  X 10" 'M  and  the  average 
concentration  of  control  sample  was 
4.99 X 10" 'M.  Thus,  approximately  55 
percent  of  the  test  chemical 
transformed.  Since  no  loss  of  chemical 
was  observed  in  the  control  sample,  no 
adventitious  processes  occurred  and  the 
loss  of  chemical  was  only  due  to 
photolysis.  Using  Equation  3  under 
paragraph  (a)(3)(ii)(A)(7)  of  this  section 
and  the  data  in  this  paragraph: 

Equation  29 

ln(5.00  X 10"  •/2.25  X 10"  ^ = k,J39.4) 

k,c=0.0203  hours"'. 

[2].  Actinometry  experiments.  [1] 
Utilizing  Equation  5  and  the  value  of  kp,. 
obtained  in  Equation  29.  the  half-life  of 
the  test  chemical  is  then 

Equation  30 

(ti/}]c^  0.693/0.0203  =  34.1  hours. 

Since  (ti  /j)c  >  12  hours,  the  PNAP/ 
PYR  actinometer  is  required  for  the 
photolysis  experiments. 

[ii]  Using  Equation  18  under 
paragraph  (a)(3)(x](A)(i)(;/]  of  this 
section  and  the  approximate  rate 
constant  kp^  from  equation  29  under 
paragraph  (c)(3)(ii)(B)(i)(;/')  of  this 
section,  the  concentration  of  pyridine 
needed  to  make  the  rate  constant  of  the 
actinometer  approximately  equal  to  the 
rate  constant  of  the  test  chemical  is 
given  below: 

Equation  31 

[PYR]  =  1 .18  k,c  =  1 .16(0.0203) 

[PYR]=2.38xlO"»M 

An  actinometer  solution  was  then 
prepared  according  to  the  procedure 
given  in  paragraph  (b](2)(ii)(B](7)  of  this 
section  and  the  concentration  of 
pyridine  was  2.36  x  10"  ^  M.  The 
concentration  of  PNAP  was  measured  in 
duplicate  and  the  average  concentration 
(C„)  was  0.900  X 10" *M.  Using  UV 
spectral  data,  the  absorbance  at  313  nm 
in  a  one  cm  absorption  cell  containing 
an  actinometer  solution  at  a 
concentration  of  0.900x10"* M  was  less 
than  a02  (i.e.,  A3ii.  =  (2056) 
(0.900x10-5)  (1.00)  =  0.0185).  Hence,  the 
actinometer  solution  in  approximately  1 
cm  pathlength  tubes  was  at  low  optical 
density. 

(Hi)  A  series  of  tubes,  identical  to 
those  used  in  the  test  chemical 
photolysis  experiments,  were  filled  with 
the  actinometer  solution  and  sealed.  The 
photolysis  experiments  were  carried  out 
in  the  same  PMGRR  at  313  nm  using  the 
procedure  described  in  paragraph 
(b)(2)(ii){B)(2)  of  this  secUon.  Duplicate 
photolyzed  and  control  samples  were 


periodically  removed  and  analyzed  for 
the  concentration  of  PNAP.  At  50.6 
hours,  the  average  concentration  of 
photolyzed  sample  (C,),  was  0.360X10"* 
M  and  the  average  concentration  of  the 
control  sample  was  0.900  x  10"  *M.  Thus, 
approximately  60  percent  of  PNAP 
transformed.  Since  no  loss  of  chemical 
was  observed  in  the  control  sample,  no 
adventitious  processes  occurred  and  the 
loss  of  chemical  was  only  due  to 
photolysis.  Using  equation  2  under 
paragraph  (a)(3)(ii](A)(7]  of  this  section 
and  the  data: 

Equation  32 

ln(0.900  X 10"  VO.360  x  101  =  k,.  (50.6) 
kp,= 0.0181  hours"'. 

Thus,  at  the  molar  concentration  of 
pyridine  given  by  equation  31,  kp,  is 
approximately  the  same  as  kp^  (within 
±  50  percent). 

(C)  Phase  3  Experiments.  [1)  A 
solution  of  test  chemical  was  prepared 
according  to  the  procedures  described  in 
paragraph  (b)(2)(ii)(A)(2)  of  this  section 
and  the  concentration  (Co)e  was 
measured  in  duplicate  and  the  average 
concentration  was  found  to  be 
5.00xlO"*M.  An  actinometer  solution 
(PNAP/PYR)  was  prepared  according  to 
the  procedure  described  in  paragraph 
(b)(2)(ii)(B)(7)  of  this  section  with  a 
pryridine  concentration  of  2.36x10"^  M 
under  Equation  31  in  paragraph 
(c)(3)(B)(2)(/;')  of  this  section.  The 
average  concentration  of  PNAP  (Co), 
from  duplicate  samples  was  measured 
and  found  to  be  9.00 x  10" "M.  These 
solutions  were  placed  in  identical  tubes 
(13X100  mm),  sealed,  and  photolyzed  at 
313  nm  in  the  PMGRR  according  to  the 
procedure  given  in  paragraph  (b](2)(iii) 
of  this  section.  The  average 
concentration  of  duplicate  samples  of 
test  chemical,  test  chemical  control, 
actinometer  (PNAP),  and  actinometer 
control,  obtained  in  this  photolysis 
experiment,  is  summarized  in  the 
following  Table  2: 

Table  2— Photolysis  Data  for  Test 
Chemical  A  and  (PNAP/PYR)  Actinometer 


Averaee  test  ctiefmcal 
concantiationx  10' 

Average  VUkP 
co»x»ntratioo  y  1 0  * 

NNxifS) 

Ptioto- 
sainpiM 

Cootiote 

Photo- 
lyzed 
safnples 

Controts 

0 

500 

500 

900 

900 

12 

392 

498 

724 

899 

24 

3.07 

500 

583 

898 

36 

2  41 

499 

469 

900 

48 

189 

4.98 

378 

898 

60 

148 

499 

304 

899 

72 

1.16 

5.00 

244 

900 

chemical  and  PNAP  was  only  due  to 
photolysis.  Utilizing  the  data  in  under 
paragraph  (c](3)(ii)(C](l]  Table  2,  of  this 
section  In  (Co/C,)  for  the  test  chemical 
and  actinometer  solution  can  be 
calculated  and  the  results  are 
summarized  in  the  following  Table  3: 

Table  3— Photolvs«s  Data  for  Test 
Chemical  and  Actinometer  (PNAP/PYR) 


Test  chemical 

(houn) 

(CJ,x101M> 

ln<C^CJ. 

* 

NC./CJ. 

0 

s.m 

aooo 

MO 

0.000 

12 

3.S2 

0.243 

7.24 

0.218 

24 

3.07 

0.488 

S.83 

0.434 

36 

241 

0730 

409 

0662 

48 

180 

0.973 

X78 

0868 

60 

148 

1.22 

3.04 

1.00 

72 

1.16 

146 

2.44 

131 

[2)(i)  Since  no  significant  loss  of  PNAP 
or  test  chemical  was  observed  in  the 
control  samples,  no  adventitious 
processes  occurred  and  the  loss  of  test 


(ii)  The  ratio  of  the  rate  constants 
(i(pe/k|M)  is  defined  by  equation  6  under 
paragraph  (a)(3)(ii)(A)(2J  of  this  section. 

ln(Co/C,),  =  (kpe/kp.)ln(C./C.).. 

Utilizing  all  the  data  in  paragraph 
(c)(3)(ii)(C)(2)(;l  Table  3  of  this  section 
including  the  time  point  t=0  and  linear 
regression  analysis,  the  slope  is  found  to 
be  1.12  with  a  correlation  coefficient  of 
1.000. 

(Hi)  The  quantum  yield  of  the  PNAP/ 
PYR  actinometer  is  given  by  equation  7 
under  paragraph  (a)(3)(ii](A)(J]  of  this 
section, 

4>.=0.0189[PYR1. 

Since  the  pyridine  concentration  in  the 
actinometer  was  2.36  x  10" '  M  under 
Equation  31  in  paragraph  (c)(3)(B)(.2)(/;') 
of  this  section,  the  quantum  yield  of  the 
actinometer  (4>,)  is  3.99X10"*. 

(3)  The  reaction  quantum  yield  of  the 
test  chemical  is  given  by  Equation  1 
under  paragraph  (a)(3)(ii)(A)(7)  of  this 
section, 

4>c=(kp<./k,.)  («x./exc)  *a. 

The  pertinent  data  are  summarized  as 
follows: 

4>,  =  3.99XlO-«,  (kpc/kp.)  =  1.12, 
£a<:=2610,  and  ex.  =  2056.  Substituting 
these  data  in  Equation  1  under 
paragraph  (a)(3)(ii)(A)(J)  of  this  section 
yields 

Equation  33 

<i>,=  (1.12)  (2056/2610)  (3.99X10"'") 

6c  =  3.52  X  10"* 

(4)  The  rate  constants  for  direct 
photolysis  of  test  chemical  in  aqueous 
media  and  the  half-life  for  water  bodies 
and  clear  sky  conditions  for  the  winter 
and  summer  seasons  can  be  calculated 
as  follows:  The  values  of  Zcx^La  have 
been  calculated  for  the  summer  and 
winter  solstices  under  paragraph 
(c)(3)(ii)(A)(;)  Table  1,  Photolysis  Data 
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of  this  section.  For  summer  2€xcLx=603 
days  "•;  for  winter  2£xcLx  =  156  days  "'. 
The  reaction  quantum  yield  for  chemical 
A  is  3.52x10"*  Equation  33  under 
paragraph  (c)(3)(B)(3l  of  this  section. 
Using  these  data  in  Equation  16  under 
paragraph  (a)(3)(B)(e)  of  this  section 
yields 

Equation  34  (summer) 
kpe=3.52xlO-«(603)=0.213  days' 
Equation  35  (winter) 
kpE  =  3.52xl0-«{156)=0.0549day8-'. 

These  values  can  be  substituted  into 
equation  18  under  paragraph 
(b)(l)(x)(A)(7)(//T  of  this  section  to 
obtain  the  half-lives  for  these  two 
seasons. 

Equation  36  (summer) 

( I. iE)c= 0.693/0.213  =  3.3  days 

Equation  37  (winter) 

(trie), =0.693/0.0549  =  13  days 

These  results  are  valid  for  clear-sky 
conditions  and  at  shallow  depths  in  the 
Illinois  River. 

(4)  Glossary  of  important  symbols. 
X — Wavelength  X. 
A;k — Absorbance  at  wavelength  X. 
FsA — Fraction  of  light  absorbed  by  the 

system  at  wavelength  X. 
¥cx — Fraction  of'light  absorbed  by  a 

chemical  (c).at  wavelength  X. 
€Xc — Molar  absorptivity  of  a  chemical 

(c)  at  wavelength  X. 
eXa — Molar  absorptivity  of  an 

actinometer  (a)  at  wavelength  X. 
aX — Absorption  (or  attenuation) 

coefficient  of  water  at  wavelength  X. 
1 — The  light  pathlength;  the  distance 

traveled  by  a  beam  of  light  passing 

through  the  system. 
<J),-Reaction  quantum  yield  of  an 

aqueous  solution  of  actinometer  (a). 
(|>c-Reaction  quantum  yield  of  an 

aqueous  solution  of  chemical  (c). 
<}>E — Sunlight  reaction  quantum  yield  of 

a  chemical  (c)  in  a  water  body  in  the 

environment. 
-d(C]/dt — Direct  photolysis  rate  of 

chemical  (c). 
kpE-Direct  photolysis  sunlight  rate 

constant  in  a  water  body  in  the 

environment. 
(kpE)n,,«. — Maximum  direct  photolysis 

rate  constant  in  a  water  body  in  the 

environment, 
kp, — Direct  photolysis  rale  constant  of 

constant  of  chemical  (c)  in  water 

measured  in  the  laboratory, 
kp, — Direct  photolysis  rate  constant  of 

actinometer  (a)  in  water  measured  in 

the  laboratory. 
k,x-Specific  light  absorption  of  a 

photoreactive  chemical  at  low 

concentration  and  at  wavelength  X. 
k, — Specific  light  absorption  rate 

constant  integrated  over  all 


wavelengths  absorbed  by  the 

chemical, 
(ti  /j)c — Half-life  of  a  chemical  (c)  in 

water, 
(ti  /j)a — Half-life  of  an  actinometer  (a)  in 

water, 
ti  /2E — Half-life  of  a  chemical  in  a  water 

body  in  sunlight  in  the  environment, 
(ti  /2E)min- — ^The  minimum  sunlight  half- 
life  of  a  chemical  in  a  water  body  in 

sunlight  in  the  environment. 
loX-The  number  of  photons  (or  einsteins) 

of  light  of  wavelength  X  in  the  system 

per  cm^  per  second. 
Ix-The  number  of  einsteins  of  light  of 

wavelength  X  in  the  system  per  liter 

per  hour  (or  second). 
Lx — Solar  irradiance  in  a  water  body  at 

shallow  depths  in  the  units  milli 

einsteins  per  cm'  per  second. 
PYR— Pyridine. 

[PYR] — Molar  concentration  of  pyridine. 
PNAP — ^p-Nitroacetophenone. 
PNA — p-Nitroanisole. 
o-NB — o-Nitrobenzaldehyde 
PNAP/PYR— p-Nitroacetophenone- 

pyridine  actinometer. 
PNA  /  PYR — p-Ni  troanisole-pyridine 

actinometer. 
POB — Photochemical  optical  bench. 
PMGRR— Photochemical  "Merry-Go- 

Round"  Reactor. 
Ap— Aperture  in  the  PMGRR. 
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S796.3800    Gasphasei 
and  photolysis. 

(a)  Introduction — (1)  Background  and 
purpose.  Nimierous  chemicals  enter  the 
atmosphere  from  a  variety  of  sources. 
For  example,  chemicals  enter  the 
atmosphere  as  a  result  of  the  bumiog  of 
coal,  irom  the  combustion  of  gasoline  in 
cars  and  diesel  fuel  in  trucks,  and  from 
the  release  of  volatile  organic  chemicals 
during  manufacture,  processing,  nse.  and 
disposal.  Pesticides,  applied  from 
airplanes,  enter  the  atmosphere  directly 
and  volatilize  from  soils  and  wata" 
bodies.  Chemical  pollutants  present  in 
the  atmosphere  can  undeigo 
photochemical  transformation  in  the 
environment  by  direct  photolysis  in 
sunlight  Quantitative  data  in  the  form 
of  rate  constants  and  half-lives  are 
needed  to  determine  the  importance  of 
direct  photolysis  of  pollutants  in  the 
atmosphere.  This  test  method  describes 
a  first-tier  screening  level  test  method  to 
estimate  the  maximum  direct  photolysis 
rate  constant  and  minimum  half-life  of 
chemicals  in  the  atmosphere  in  sunli^t 
as  a  function  of  latitude  and  season  of 
the  year  in  the  United  States. 

(2)  Definitions  and  units,  (i)  "Radiant 
energy."  or  radiation,  is  defined  as  the 
energ)'  traveling  as  a  wave 
unaccompanied  by  transfer  of  matter. 
Examples  include  x-rays,  visible  light 
ultraviolet  light  radio  waves,  etc 

(ii)  "Absorbance  (Ax)"  is  defined  as 
the  logarithm  to  the  base  10  of  the  ratio 


39312        Federal  Register  /  Vol.  5a  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


of  the  initial  intensity  (L>)  of  a  beam  of 
radiant  energy  to  the  intensity  (I)  of  the 
same  beam  after  passage  through  a 
sample  at  a  fixed  wavelength  X.  Thus, 
Ax  =  log..(U/I). 

(iii)  The  "Beer-Lambert  law"  states 
that  the  absorbance  of  a  chemical  in  the 
gas  phase,  at  a  fixed  wavelength,  is 
proportional  to  the  thickness  of  the 
absorbing  material  (I),  or  the  light 
pathlength.  and  the  concentration  of  the 
absorbing  species  (C). 

(iv)  "Cross  section  (<rx']"  is  defined  as 
the  pro06rtionality  constant  in  the  Beer- 
Lambert  law.  Thus,  Ax  =  a-x'  CJ,  where 
Ax  is  the  absorbance,  C  is  the 
concentration  in  molecules  per  cm' and  / 
is  the  pathlength  in  cm.  The  units  of  the 
cross  section  trx  are  cm'  molecule" '. 
Numerical  values  of  the  cross  section 
depend  upon  the  nature  of  the  absorbing 
species. 

(v)  A  "first-order  reaction"  is  defined 
as  a  reaction  in  which  the  rate  of 
disappearance  of  a  chemical  is  directly 
proportional  to  the  concentration  of  the 
chemical  and  is  not  a  function  of  the 
concentration  of  any  other  chemical 
present  in  the  reaction  mixture. 

(vi)  The  "half-life  [tA]"  of  a  chemical 
is  defined  as  the  time  required  for  the 
concentration  of  the  chemical  being 
photolyzed  to  be  reduced  to  one-half  its 
initial  value. 

(vii)  The  "sunlight  direct  photolysis 
rate  constant  (kpe)"  is  the  first-order  rate 
constant  in  the  units  of  day' '  and  is  a 
measure  of  the  rate  of  disappearance  of 
a  chemical  in  the  gas  phase  in  sunlight. 

(viii)  The  "actinic  solar  irradiance  in 
the  atmosphere  (J*)"  is  related  to  the 
sunlight  intensity  in  the  atmosphere  and 
is  proportional  to  the  average  light  flux 
(in  the  units  of  photons  cm"  ^  day"')  that 
is  available  to  cause  photoreaction  in 
the  wavelength  interval  AX,  centered  at 
X,  over  a  24-hour  day  at  a  specific 
latitude  and  season  date.  It  is  the 
irradiance  which  would  be  measured  by 
a  weakly  absorbing  spherical 
actinometer  exposed  to  direct  solar 
radiation  and  sky  radiation  from  all 
directions. 

(ix)  "The  Grotthus-Draper  law,"  the 
first  law  of  photochemistry,  states  that 
only  light  which  is  absorbed  can  be 
effective  in  producing  a  chemical 
transformation. 

(x)  The  "Stark-Einstein  law,"  the 
second  law  of  photochemistry,  states 
that  only  one  molecule  is  activated  to  an 
excited  state  per  photon  or  quantum  of 
light  absorbed. 

(xi)  The  "reaction  quantum  yield  («tx)" 
for  an  excited  state  process  is  defined  as 
the  fraction  of  absorbed  light  that 
results  in  photoreaction  at  a  fixed 
wavelength  X.  It  is  the  ratio  of  a  number 
of  molecules  that  photoreact  to  the 


number  of  quanta  of  light  absorbed  or 
the  ratio  of  the  number  of  moles  that 
photoreact  to  the  number  of  einsteins  of 
light  absorbed  at  a  fixed  wavelength  X. 
(xii)  "Direct  photolysis"  is  defined  as 
the  direct  absorption  of  light  by  a 
chemical  followed  by  a  reaction  which 
transforms  the  parent  chemical  into  one 
or  more  products. 

(3)  Principle  of  the  test  method  (i)  For 
weak  absorbance  of  a  chemical  in  the 
atmosphere,  the  first-order  direct 
photolysis  rate  constant,  k,,.  is  given  by 
the  equation 

Equation  1 

k^  =  2.301^xcr\U. 

Where  4|>x  is  the  reaction  quantum  yield; 
4>'x  is  the  cross  section  in  the  units  cm' 
molecule" '  averaged  over  a  wavelength 
interval  AX.  centered  at  X;  Jx  is  the 
actinic  solar  irradiance  in  the  units 
photons  cm"* day"'  averaged  over  the 
wavelength  interval  AX,  centered  at  X; 
and  the  summation  is  taken  over  the 
range  AX=290  to  800  nm.  Jx  is  the  solar 
actinic  irradiance  in  the  atmosphere 
under  clear  sky  conditions  and  is  a 
function  of  latitude  and  season  of  the 
year. 

(ii)  Since  this  photolysis  process  is 
first-order,  the  half-life  (ti  n)  of  a 
chemical  is  then  given  by 

Equation  2 
t,;i=0.e93/k„ 

(iii)  A  simple  first-tier  screening  test 
has  been  developed  using  Equation  1. 
As  an  approximation,  it  is  assumed  that 
the  reaction  quantum  yield  <^x  is  equal  to 
one,  the  maximum  value.  As  a  result,  the 
upper  limit  for  the  direct  photolysis 
sunlight  rate  constant  in  the  gas  phase  is 
obtained  and  Equation  1  becomes 

Equation  3 

(kpE)»«i  =2.30Zo-xJx. 

Using  Equation  3  in  Equation  2.  the 
lower  limit  for  the  half-life  is  then  given 
by 

Equation  4 

(t,  „)„i„  =0.693/(kpE),.„. 

The  cross  section  can  be  determined 
experimentally  by  the  procedures 
outlined  in  paragraph  (b)  of  this  section 
and  the  values  of  Jx  are  given  in  Tables 
1  to  4  under  paragraph  (c)(3)  of  this 
section  as  a  function  of  latitude  and 
season  of  the  year  in  the  United  States. 
These  data  can  then  be  used  in  Equation 
3  to  calculate  lk^]„„.  Finally,  (kpE)„„ 
can  be  substituted  in  equation  4  to 
calculate  [ti ;»]  ^^. 

(4)  Applicability  and  specificity,  (i) 
This  test  method  is  applicable  to  all 
chemicals  which  have  UV-visible 
absorptions  in  the  rdnge  290  to  800  nm. 
Some  chemicals  only  have  absorptions 


below  290  nm  and  consequently  cannot 
undergo  direct  photolysis  in  sunlight 
(e.g.,  chemicals  such  as  alkanes, 
alkenes,  alkynes,  dienes,  and 
fluoroalkanes). 

(ii)  This  test  method  is  only  applicable 
to  pure  chemicals  and  not  to  the 
technical  grade. 

(iii)  The  first-tier  screening  test  can  be 
employed  to  estimate  (k,Ex)  mu  and  (ti  / 
2k)  min-  If  these  data  indicate  that  gas 
phase  photolysis  is  an  important  process 
relative  to  other  gas  phase 
transformation  processes  (e.g.,  oxidation 
with  hydroKyl  radicals  or  ozone),  then  it 
is  recommended  that  an  upper-tier 
photolysis  test  be  carried  out  to 
determine  the  reaction  quantum  yield 
and  thus  obtain  more  precise 
environmentally  relevant  rate  constants 
and  half-lives  in  sunlight.  The  data 
obtained  from  this  first-tier  test  method 
can  be  used  to  determine  (kpi;),„„  for  a 
test  chemical  as  a  function  of  latitude 
and  season  of  the  year  in  the  United 
States  under  clear  sky  conditions.  These 
rate  constants  are  in  a  form  suitable  for 
preliminary  mathematical  modeling  for 
environmental  fate  of  a  test  chemical. 

(b)  Test  procedures.  The  procedures 
outlined  in  this  test  method  are  based  on 
the  method  proposed  by  Mill  et  al.  (1982) 
under  paragraph  (d)(l]  of  this  section 
and  developed  by  Pitts  et  al.  (1981) 
under  paragraph  (d)(2)  of  this  section,  it 
is  also  recommended  that  {  796. — 
Absorption  in  Aqueous  Solution: 
Ultraviolet/Visible  Spectra,  be 
consulted  for  additional  guidance. 

(1)  Test  conditions — (i)  Ultraviolet- 
Visible  Spectrophotometer.  Although 
single-beam  spectrophotometers  may  be 
used,  recording  double  beam 
spectrophotometers  are  highly 
recommended.  It  is  extremely  important 
that  the  spectrophotometer  be  able  to 
scan  over  the  wavelength  region  270  to 
800  nm  and  have  an  absorbance 
sensitivity,  at  a  signal/noise  ratio  of 
one,  of  approximately  0.001.  It  is 
important  that  the  spectrophotometer  be 
able  to  attain  a  90  percent  separation  of 
two  monochromatic  spectral  features 
approximately  4  nm  apart,  peak  to  peak 
(i.e.,  the  resolution  should  be  at  least  4 
nm).  It  is  also  desirable  to  have  a 
spectrophotometer  that  can 
accommodate  absorption  cells  of  length 
>10  cm.  A  Gary  219  UV-Visible 
Spectrophotometer,  or  .an  equivalent 
model,  is  highly  recommended. 

(ii)  Vapor  and  Liquid  Absorption 
Cells.  (A)  Long  pathlength  cells  are 
preferable;  however,  many  commercial 
spectrophotometers  will  only  accept 
absorption  cells  of  10  cm  or  less.  A 
suitable  vapor  cell  is  depicted  in  the 
following  Figure  1. 
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Figure  1 — Gas  abscwption  cell 
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(B)  A  suitable  vapor  cell  can  be 
constructed  as  follows.  The  vapor  cell 
should  be  constructed  of  Pyrex,  1  cm 
O.D.  and  10  cm  in  length,  and  be  fitted 
with  plane  parallel  quartz  windows  at 
each  end.  The  quartz  windows  can  be 
conveniently  attached  to  the  Pyrex  cell 
with  vaccum  tight  epoxy  resin  (e.g.. 
Torr-Seal,  Varian  Associates)  only 
applied  to  the  outside  surface.  A  Teflon 
stopcock  (or  a  Pyrex  "o"  ring  stopcock] 
should  be  connected  to  the  cell  and 
contain  an  "o"-ring  joint  The  "o"-ring 


joint  (e.g.,  #7  or  #9.  Kontes  or  Ace 
Glass)  must  match  the  one  on  the 
vacuum  rack.  Viton  "o"-ring8  are  highly 
recommended  and  should  be  frequently 
inspected  for  signs  of  deterioration 
which  would  result  in  vacuum  leaks.  A 
matched  reference  cell  is  extremely 
useful  but  not  essential.  However,  the 
sample  and  reference  cells  should  be 
very  similar.  Small  spectral  differences 
between  the  cells  can  be  compensated 
for  by  running  a  blank  with  the  sample 
and  reference  cells  in  the 
spectrophotometer.  The  use  of  stopcock 
grease  is  not  required  with  these  cells 
and  should  be  avoided. 

(C)  A  maJihed  pair  of  liquid 
absorption  cells  is  very  desirable  but  is 
not  essential.  A  pair  of  quartz  ultraviolet 
absorption  cells,  10  cm  in  length,  and 
containing  ground  glass  or  Teflon 
stoppers  are  recommended.  These  liquid 
absorption  cells  are  readily  available 
commercially. 

(iii)  Vacuum  Gas  Handling  System.  A 
suitable  gas  handling  system  is  shown 
diagramatically  in  the  following  Figure  2 
and  should  be  constructed  completely 
with  Pyrex  glass. 
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Figure  2 — Schematic  of  gas  handling  vacuum  rack 
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The  components  of  the  gas  handUng 
system  are  discussed  below.  The  use  of 
stopcock  grease  is  not  required  and 
should  be  avoided. 

(A)  Vacuum  Pumping  System.  (1]  In 
order  to  achieve  a  good  vacuum,  i.e.. 
pressures  <10"*torr{1.3xlO~*kPa). 
two  pumps  are  required.  The  forepump 
(A)  must  be  capable  of  achieving  a 
pressure  <0.05  torr  (0.0065  kPa).  A 
rotary  pump  (e.g.,  a  Welch  Model  1402 
Duo-Seal  or  an  equivalent  model)  is 
recommended.  The  forepump  can  be 
attached  to  the  vacuum  system  by 
means  of  heav^-walled  rubber  vacuum 
tubing  (B),  or  any  flexible  vacuum 
tubing.  The  exhaust  from  this  pump 
should  be  vented  into  a  hood. 

(2)  The  second  pump,  a  high  vacuum 
model,  should  be  a  multistage  oil 
di^sion  pump  (C)  [e.g..  a  Consolidated 
Vacuum  Corp.  VMF-10  or  VMF-20  or  an 
equivalent  model].  The  pump  fluid 
should  be  a  silicone  oil  with  a  room 
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temperature  vapor  pressure  of  ^10"*  torr 
(1.3X10"' kPa)  [e.g.,  Dow-Coming  D.C. 
702  or  703.  or  an  equivalent  grade]. 

{3]  It  is  extremely  important  that  the 
pumping  system  contain  a  trap  (D) 
cooled  with  liquid  nitrogen.  The  cone 
and  socket  joint  on  this  trap  can  be 
conveniendy  sealed  with  Apiezon  W 
wax.  or  an  equivalent  grade.  This  wax 
requires  only  gentle  heating  to  apply 
and  makes  an  effective  vacuum  seal.  It 
is  possible  that  a  few  test  chemicals 
could  dissolve  Apiezon  W  wax.  In  this 
case,  an  inert  silicone  grease  may  be 
used  to  seal  the  trap. 

(B)  Vacuum  Rack.  The  recommended 
vacuum  rack  assembly  is  depicted  in 
Figiire  2  under  paragraph  (b](l)(iii]  of 
this  section.  All  stopcocks  should  be  of 
Teflon  with  Viton  "o"-rings  [Kontes  K- 
826500  or  K-826510  series  or  equivalent 
grades  (or  Pyrex  "o"  ring  stopcocks)]. 
The  "o"-ring  joints  (E)  [#7  or  #9]  must 
be  compatible  with  those  on  the  gas 


absorption  cell  (K)  or  on  the  liquid 
reservoir  (J).  These  "o"-ring  joints 
should  be  clamped  by  pinch  clamps  with 
a  screw  lock  device  (e.g.,  Thomas  #18A. 
or  an  equivalent  grade). 

(C)  Pressure  Gauges.  Three  pressure 
gauges  are  required: 

(7)  An  ionization  gauge  to  measure 
high  vacuum  [<10"'torr  (1.3X10"* 
kPa)]. 

[2]  A  thermocouple  gauge  to  monitor 
the  pressure  in  the  range  10"'  to  1  torr 
il.3  X 10" *  to  0.13  kPa).  A  convenient 
pressure  monitoring  system  which 
contains  ionization  and  thermocouple 
gauges  is  a  Consolidated  Vacuum  Corp. 
Model  GIC-300A  or  an  equivalent 
model. 

(J)  A  pressure  gauge  to  monitor  the 
pressure  of  the  test  chemical  and  diluent 
In  the  range  0.01  to  760  torr  (0.0013  to 
101.3  kPa);  for  example,  an  MKS 
Baratron  310  BHS-1000  with  the 
associated  170-6C  electronics  unit  and  a 
digital  readout  or  an  equivalent  model. 
While  this  vacuum  gauge  exhibits  a 
slow  zero  drift,  it  can  be  readily 
rezeroed  using  the  ionization  gauge,  i.e., 
when  the  ionization  gauge  reads 
approximately  10"'  torr  (0.00013  kPa)  or 
less. 

(2)  Operation  of  the  Gas  Handling 
System.  Since  there  are  a  wide  variety 
of  procedures  available  for  operating  a 
gas  handling  system,  the  method  used  is 
left  to  the  discretion  of  the  tester.  For 
those  testers  who  do  not  have 
experience  in  handling  a  vacuum 
system,  the  detailed  procedure 
described  in  paragraph  (c)(5)  of  this 
section  is  highly  recommended. 

(3)  Preparation  of  samples — (i) 
Preparation  of  the  Gas  Phase  Test 
Chemical  Sample:  Preliminary  Steps. 
(A)  If  the  test  chemical  is  a  gas  at  room 
temperature,  then  attach  the  gas 
container  to  the  "o"-ring  at  the  point 
where  the  liquid  reservoir  (J)  is  placed. 
Close  stopcocks  2  and  3  and  open  4. 
Pump  until  the  pressure  is  less  than  10"^ 
torr  (1.3xl0"*kPa)  as  read  on 
thermocouple  gauge  (Hj).  Then  open 
stopcocks  2  and  3  and  close  4  and  pump 
until  the  pressure  is  less  than  10"'  torr 
(1.3xlO"*kPa)  as  read  on  the  ionization 
gauge  (1). 

(B)  If  the  test  chemical  is  a  liquid  at 
room  temperature,  add  a  few  cm' of 
liquid  to  a  reservoir  tube  (J),  sealed  at 
one  end  and  containing  an  "o"-ring  at 
the  other  end,  and  connect  the  tube  via 
the  "o"-n'ng  to  stopcock  6.  Freeze  the 
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iample  with  a  Dewar  containing  liquid 
nitrogen,  close  stopcocks  2  and  3  and 
open  4  and  6.  Degas  the  test  chemical  by 
allowing  it  to  warm  up  to  the  liquid 
state,  briefly  degas,  and  refreeze  the 
liquid.  Repeat  this  process  three  or  more 
times  until  the  evolution  of  gas  bubbles 
ceases  upon  thawing.  Freeze  the  liquid, 
open  stopcocks  2  and  3  and  close  4. 
Pump  until  the  pressure  is  less  than  10  ^ 
torr  (1.3xlO"*kPa)  as  indicated  by  the 
ionization  gauge  (I).  Close  stopcock  6. 
(ii)  Introduction  of  the  lest  chemical 
into  the  Gas  Absorption  Cell.  (A)  For 
introduction  of  the  test  chemical  into  the 
gas  absorption  cell,  close  stopcocks  5.  7 
and  10,  with  9  and  11  open.  If  the  test 
chemical  is  a  gas.  then  stopcock  6 
should  be  opened  and  the  gas  container 
valve  is  gradually  opened  to  admit  the 
gas  into  the  gas  handling  manifold  and 
gas  absorption  cell  until  the  desired 
pressure  is  attained,  as  read  on  the 
capacitance  manometer  (G).  Close  the 
gas  container  valve  and  stopcock  6  and 
allow  approximately  5  minutes  before 
the  final  pressure  at  (G)  is  read.  If  the 
pressure  has  not  stabilized  in 
approximately  5  minutes,  allow  the  cell 
to  condition  for  several  hours  before  the 
final  pressure  at  (G)  is  read. 

(B)  For  a  liquid  chemical  in  the 
reservoir  (J),  which  has  been  degassed 
and  is  at  liquid  nitrogen  temperature,  the 
liquid  nitrogen  Dewar  should  be 
removed  and  stopcock  6  opened.  The 
cold  liquid  in  the  reservoir  (J)  is  allowed 
to  warm  up  until  the  required  pressure  is 
attained,  as  read  by  the  capacitance 
manometer  (G).  Close  stopcock  6  and 
cool  the  reservoir  again  with  liquid 
nitrogen  and  allow  approximately  5 
minutes  before  the  final  pressure  at  (G) 
is  read.  If  the  pressure  has  not  stabilized 
in  approximately  5  minutes,  allow  the 
cell  to  condition  for  several  hours  before 
the  final  pressure  at  (G)  is  read. 

(C)  With  stopcocks  6,  8  and  11  closed 
and  5,  7,  9.  and  10  open,  the  gas  handling 
manifold  is  evacuated  as  described 
previously  to  a  pressure  less  than  10* 
torr  {1.3X  10'' kPa).  Stopcocks  5  and  10 
are  then  closed  and  ultra-high  purity  air 
from  a  cylinder  is  admitted  into  the  gas 
handling  manifold  via  stopcock  8  and 
through  the  trap  (F)  containing 
Molecular  Sieve  4A.  When  the  manifold 
is  at  one  atmosphere  pressure,  as 
measured  by  pressure  gauge  (G), 
stopcock  11  is  briefly  opened  to  pressure 
the  gas  absorption  cell  to  one 
atmosphere,  and  then  closed.  Stopcocks 
8  and  9  are  closed  and  the  gas  handling 
system  is  evacuated  as  described 
previously.  The  gas  absorption  cell  can 
then  be  removed  from  (E)  and  covered 

to  avoid  photolysis. 


(D)  Based  on  the  pressure  P  of  the  test 
chemical,  as  measured  by  gauge  (GJ.  the 
concentration  of  the  gas  sample  is 

Equation  5 

C  (molecules  cm  T  =  9.657xlO'*P(torr|/T(  KJ 

Equation  5a 

C  (molecules  cm*)  =  1.287x10'»P(kPa)/T(K) 

where  T  is  the  room  temperature  in  '  K. 
which  should  be  routinely  monitored 
with  a  thermometer. 

(E)  The  recommended  pressure  of  the 
lest  chemical  should  be  in  the  range  1-5 
torr  (0.13-0.65  kPa)  where  the  Beer- 
Lambert  law  is  obeyed.  A  final  check  on 
whe'.her  the  lest  chemical  obeys  the 
Beer-Lambert  law  can  be  accoipolished 
by  demonstrating  the  constancy  of  the 
cross  section  at  three  partial  pressures 
differing  by  a  factor  of  10. 

(iii)  Preparation  of  solution  phase  test 
chemical  sample.  (A)  If  the  properties  of 
the  test  chemicahfi.e..  small  cross 
sections,  low  vapor  pressure)  are  such 
that  the  maximum  absorbance 
obtainable  is  one-tenth  of  the  most 
sensitive  spectrophotometer  scale  or 
less  (i.e..<0.001  absorbance).  a  solution- 
phase  study  should  be  undertaken.  The 
most  sensitive  scale  may  be  limited  by 
inherent  spectrophotometer  noise.  For 
example,  a  given  spectrophotometer's 
most  sensitive  scale  is  0.00  to  0.10 
absorbance  units.  Therefore,  a  test 
chemical  for  which  the  product  of  its 
maximum  cross  section  and  its 
concentration  is  less  than  0.001  (in  a  10 
cm  cell)  could  not  be  analyzed  in  the 
vapor  phase  with  this  particular 
spectrophotometer. 

(B)  The  following  spectroscopic  grade 
chemicals  are  recommended  to  prepare 
soluticns:  chloroform,  /j-hexane. 
acetonitrile,  and  cyclohexane.  Solutions 
of  up  to  10  percent  by  volume  of  test 
chemical  can  be  prepared  in  one  of 
these  solvents  in  the  standard  manner 

(C)  The  concentration  of  the  test 
chemical  is  given  by  the  equations 

Equation  6 

C  (molecules  cm"  1  =  6.022 x  10"  mass  (gms)/ 
FW(V,) 

Equation  6a 

C  (molecules  cm-')=6.022xl0"  V^/FVV 
(V,). 

where  V^  is  the  volume  of  test  chemical 
delivered  into  a  volume  V^  of  solvent  in 
cm'.  FW  is  the  formula  weight  of  the  test 
chemical  in  gms,  and  p  is  the  density  of 
the  test  chemical  in  gms  cm"' at  the 
room  temperature  the  solution  was 
prepared. 

(4)  Procedure  for  obtaining  the 
spectrum 

As  a  general  guide  to  obtaining  uv- 
visible  absorption  spectra,  the 


procedures  outlined  in  {  796.1050 
Absorption  in  Aqueous  Solution: 
Ultraviolet/Visible  Spectra,  are  highly  ' 
recommended.  Since  the  method 
presented  in  this  procedure  was 
developed  by  Pitts  et  at.  (19B1),  it  is 
highly  recommended  that  this  report  be 
consulted  for  further  details. 

(i)  Determination  of  the  cell 
pathlength.  The  method  for  determining 
the  cell  pathlength  of  gas  or  liquid  cells 
is  left  to  the  discretion  of  the  tester. 
However,  the  method  listed  in 
§  796.1050.  using  one  of  their  reference 
compounds,  is  highly  recommended.  * 

(ii)  Gas  Phase  Spectrum.  Measure  the 
absorbance  of  the  test  chemical  in 
duplicate  relative  to  a  matched  ceil 
filled  with  ultra-high  purity  air  from  the 
same  cylinder  similarly  passed  through 
trap  (F)  containing  the  molecular  sieve. 
The  absorbance  should  be  measured  at 
wavelengths  X  >280  nm  using  minimum 
slit  widths.  Record,  in  duplicate,  the 
baseline  when  both  the  same  reference 
cells  are  filled  with  high  purity  air  dried 
through  the  molecular  sieve  and  at  the 
same  settings  as  used  for  the  test 
chemical  sample.  These  data  will  be 
used  to  calculate  the  cross  section.  <r\. 
at  the  appropriate  wavelength  intervals. 
centered  at  wavelength  X,  listed  in 
Tables  1  through  4,  under  paragraph 
(c)(3)  of  this  section. 

(iii)  Solution  Phase  Spectrum.  [A) 
Measure  the  absorbance  of  the  test 
chemical  in  duplicate  relative  to  a 
matched  cell  containing  the  solvent.  The 
absorbance  should  be  measured  for 
wavelengths  X  >280  nm  using  the 
minimum  slit  widths.  Record,  in 
duplicate,  the  baseline  when  both  the 
sample  and  reference  cells  are  filled 
with  the  solvents.  These  data  will  be 
used  to  calculate  the  cross  sections,  or'*. 
for  the  appropriate  wavelength 
inter\als.  centered  at  X,  listed  in  Tables 
1  through  4  under  paragraph  (c)(3)  of  this 
section. 

(B)  The  concentration  of  the  tes' 
chemical  should  be  in  the  range  where 
the  Beer-Lambert  law  is  obeyed.  A 
check  on  whether  the  test  chemical 
obeys  this  law  can  be  accomplished  by 
demonstrating  the  constancy  of  the 
cross  section  at  3  concentrations 
differing  by  a  factor  of  10. 

(c)  Data  and  reporting— {1]  Treatment 
of  results — (!)  Determination  of  the 
cross  section  from  the  Gas  Phase 
Spectrum.  (A)  The  cross  section,  ctk.  can 
be  determined  from  the  gas  phase 
absorption  spectrum  and  the  Beer- 
Lambert  law  in  the  form 

Equation  7 
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where  Ax  is  the  absorbance  at 
wavelength  \,  centered  in  the 
wavelength  interval  AX,  C  is  the 
concentration  of  test  chetnical  in 
molecules  cm~^  and  /  is  the  cell 
pathlength  in  cm.  The  cross  section  of 
the  test  chemical  should  be  determined 
for  the  wavelength  intervals  listed  in 
Tables  1  through  4  under  paragraph 
(c)(3)  of  this  section. 

(B)  There  are  at  least  three 
nondestructive  methods  of  determining 
the  absorbance  over  a  specified 
wavelength  interval:  Estimation,  square 
counting,  and  planimetry.  For  many 
spectra,  estimating  an  average 
absorbance  over  a  small  wavelength 
interval  is  sufficient  to  yield  accurate 
results.  However,  for  spectra  containing 
rapidly  changing  absorptions  and 
complex  Hne  structure,  square  counting 
or  planimetry  should  be  used.  These  two 
methods  require  the  integration  of  a 
definite  region  (in  Ax  x  nm]  followed  by 
division  by  the  width  of  the  region  in  nm 
to  obtain  absorbance.  The  method  using 
a  compensating  polar  planimeter  is  the 
most  accurate  and  is  highly 
recommended.  The  absorbance  should 
be  obtained  from  the  average  of  three 
tracings. 

(ii)  Determination  of  the  gross  section 
from  the  Solution  Phase  Spectrum.  The 
cross  section,  cr'x,  can  be  determined 
from  the  solution  phase  spectrum  using 
equation  7  for  the  wavelength  intervals 
listed  in  Tables  1  through  4  under 
paragraph  (c)(3)  of  this  section.  For 
solution  spectra,  estimating  an  average 
absorbance  over  the  wavelength 
intervals  is  sufficient  to  yield  accurate 
results. 

(iii)  Estimation  of  the  maximum  direct 
photolysis  rate  constant  and  minimum 


half-life  in  the  gas  phase.  (A)  Using  the 
cross  sections  obtained  from  the  spectra 
and  the  values  of  Jx  from  Tables  1-4 
under  paragraph  (c)(3)  of  this  section, 
the  maximum  direct  photolysis  rate 
constant  (kpE)„u  can  be  calculated  at  a 
specific  latitude  and  season  for  the  year 
using  equation  3.  The  minimum  half-life, 
(ti  /2E)iniii>  can  be  calculated  using  this 
(1<pe)iiim  in  equation  4. 

(B)  An  example  is  presented  in  under 
paragraph  (c)(4)  of  this  section,  to 
illustrate  how  the  test  data  obtained  in 
this  section  can  be  used. 

(2)  Test  data  report,  (i)  Submit  the 
original  chart,  or  photocopy,  containing 
a  plot  of  absorbance  vs.  wavelength  plus 
the  baseline.  Spectra  should  include  a 
readable  wavelength  scale,  preferably 
marked  at  10  nm  intervals.  Each 
spectnun  should  be  clearly  marked. 

(ii)  Gas  Phase  Spectra.  (A)  Report  the 
pressure  of  the  test  chemical  in  torr  (or 
kPa),  the  concentration  in  molecules 
cm~^  and  the  pathlength  of  the  sample 
cell  in  cm.  Describe  the  method  used  to 
determine  the  pathlength  and  report  the 
experimental  data. 

(B)  Report  the  wavelength  \,  the 
wavelength  interval  for  each  10  nm  over 
the  region  of  absorption,  the  value  of  the 
absorbance  (Ax)  for  each  replicate,  the 
mean  absorbance,  and  the  mean  cross 
section  in  cm*  molecule  "'. 

(C)  Report  the  estimated  maximum 
direct  photolysis  rate  constant  in  days"" 
and  the  corresponding  minimum  half-life 
in  days  at  20*,  30°,  40°,  and  50°  north 
latitude  for  the  summer  and  winter 
solstices. 

(iii)  Solution  Phase  Spectra.  (A) 
Report  the  concentration  of  the  test 
chemical  in  molecules  cm"*,  the  type  of 
cell  used  (quartz  or  borosilicate),  and 
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the  pathlength  in  cm.  Describe  the 
method  used  to  determine  the 
pathlength  and  report  the  experimental 
results. 

(B)  Report  the  identity  of  the  solvent. 

(C)  Report  the  wavelength  X,  the 
wavelength  interval  over  the  region  of 
absorption,  the  value  of  the  absorbance 
(Ax)  of  each  replicate,  the  mean 
absorbance,  and  the  mean  cross  section 
{<r'x)  in  cm*  molecule" '. 

(D)  Report  the  estimated  maximum 
direct  photolysis  rate  constant  in  days  "' 
and  the  corresponding  minimum  half-life 
in  days  at  20*.  30°,  40*.  and  50*  north 
latitude  for  the  summer  and  winter 
solstices. 

(iv)  Report  the  name,  structure,  and 
purity  of  the  test  chemical. 

(v)  Submit  a  recent  spectrum  on 
appropriate  reference  chemicals  for 
photometric  and  wavelength  accuracy. 

(vi)  Report  the  name  and  model  of  the 
spectrophotometer  used. 

(vii)  Report  the  various  control 
settings  employed  with  the 
spectrophotometer.  These  might  include 
scan  speed,  slit  width,  given,  etc. 

(viii)  Report  anything  unusual  about 
the  test;  e.g.,  if  the  Beer-Lambert  law  is 
not  obeyed  at  a  pressure  of  1  to  5  torr 
(0.13  to  0.65  kPa).  report  the  pressure  at 
which  the  deviation  was  overcome  and 
the  experimental  data.  If  the  Beer- 
Lambert  law  is  not  obeyed  in  solution  at 
high  concentrations,  report  the 
concentration  at  which  the  deviation 
was  overcome  and  the  experimental 
data. 

(ix)  Report  any  other  relevant 
information. 

(3)  Tables  of  solar  irradiance. 


WavetenQtti  CGnter^ 

Sunmar 
sols«ic«' 

Equincnc* 

Wfntef 
soMice' 

Wsvolongtf)  C6fil6f  * 

FaHor«Mnlar 
average* 

Spring  or 

■ummer 
average* 

Wave- 
length 
cerrtar' 

290 

o.nononii 

0.0610 

1.10 

2.74 

4.82 

5.27 

5.94 

622 

7.76 

7.60 

7.77 
106 
135 
14.1 
143 
15.8 
18.2 
197 
20.2 
205 
206 
209 
21  1 
21  1 
213 

0.00000131 

0.0611 

0.9148 

235 

4.20 

461 

5.22 

5.47 

884 

6.71 

888 

9.44 
120 
12.5 
127 
14.1 
16.2 
17  5 
18.1 
183 
184 
187 
188 
189 
190 

0  000000106 

00212 

0499 

152 

2.90 

328 

377 

4.01 

506 

5.02 

519 

7.17 

9.17 

9.66 

9.85 
11.0 
12.7 
13.7 
14.2 
14.4 
14.5 
14.8 
14.9 
149 
15.1 

290 

0.000000696 

00359 

0663 

1.855 

3.42 

3.82 

4.36 

4.61 

5.79 

5.71 

SJ8 

6.10 
10.3 
10.8 
11.1 
12.2 
141 
15.3 
15.8 
16.0 
161 
16.4 
16.4 
16.5 
16.7 

0.0000625 

0.0760 

105 

2.62 

4.63 

5.06 

5.71 

5.98 

7.46 

731 

7.48 
10.2 
13.0 
13.6 
13.7 
15.2 
175 
18.9 
19.5 
19.8 
19.8 
20.2 
20.3 
20.3 
20.5 

290 

300 

300 

310 „ 

300. 

310 

310 

320 

320 _ 

320 

330 

330 _ 

340 „ 

350 

330. 
340. 
350. 

380 

340 

350 

360..... - _ 

360 

370 _ 

370 - 

370 

360 

380 

360. 
390. 
400. 
410. 
420 

390      

390 „... 

410 '. ZZIZZZZZZ. 

420 

400 

410. 

420 

430 

430 

*« „ 

460 

430. 
440 
450. 
460. 
470. 
480 

440 - 

450 „ 

460 _ 

470 

480 - — - 

470 

480 

490...:.    „ 

490 

490. 
500 

500 - 

500 _ 

510 _.... 

510 

520 „ 

520 

520 

530 _ 

530 

530. 
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Table  i— Jx  Values  at  20  'N.  Latitude— Continued 


540.. 
550.. 
560.. 
570.. 

sao.. 


5S0.. 
600.. 

610.. 
620.. 
630.. 
640.. 
650.. 

eeo.. 

670.. 
6S0.. 
600.. 
TOO.. 
710.. 
720  _ 
730.. 
740.. 
750.. 
760.. 
770.. 
780.. 
790... 
600.. 


Summar 


21.2 
21.1 
21.3 
21.6 
22.1 
22.3 
22.5 
22.6 
2Z6 
22.6 
23.1 
23.6 
24.0 
24.3 
24.3 
24.3 
24.2 
24.1 
23.9 
23.8 
23.6 
23.5 
23.3 
23.2 
23.1 
22.9 
22.8 


Equinox* 


19.0 
18.8 
19.0 
19.3 
19.7 
19.9 
20.0 
20.2 
20.1 
20.1 
20.6 
21.1 
21.4 
21.7 
21.7 
21.7 
21.7 
21.5 
21.4 
21.3 
21.1 
21.0 
20.9 
20.S 
20.6 
20.5 
20.4 


15.0 
14.9 
15.1 
15.3 
15.7 
1SJ 
15.0 
16.0 
16.1 
16.2 
16.6 
16.9 
17i 
17.4 
17.5 
17.5 
17.5 
17.4 
J7J 
17  J 
17.2 
17.1 
17.0 
16.0 
16.8 
16.7 
16.7 


540 

550 

560 

570 

580 — 

500 

600 

610..„ 

620....„ 

630 

640 

6te 

660 

670 

680 

680 

700 

710 _ 

720 

730 

740 

750 

760 

770 

780 

790 

800 


FMor  MinMr 
awwage* 


16.6 

16.S 

16.7 

16.9 

17J 

175 

17j6 

17.7 

17.7 

17.7 

18.2- 

18A 

18.9 

19.2 

18.2 

192 

19.2 

19.1 

19i> 

18J 

18J 

18.7 

16« 

18.5 

18.4 

18.3 

16.2 


SpfinQ  Of 


ao.4 
»J 
zas 

30M 

i\2 
215 
215 
215 
215 
21-7 
225 
225 
23.1 
23.4 
23.4 
23.4 
235 
23.2 
235 
225 
225 
225 
225 
225 
225 
22.1 
215 


S70 


•W. 


C7D 


TOO 
710 
720 
730 
740 
7S0 
760 
770- 


■  Jk  vakiM  arc  in  imKs  o<  10"  photons  cm"'  day '. 

*  Wavetengtti  intervais  are  unttormty  10  nm  «nde.  axtending  I 


I  5  nm  lowar  than  the  oentar  iravelength  to  5  nm  tigtwr  Thus,  the  fini  interval  cantered  on  290  ntervli  Iram  286-295  i 

Table  2— Jx  Values  at  30*  N.  Latitude 


Wavelength  center^ 


Summar 


Equinox* 


Wavelength  center* 


Fa*  or 


SprinQ  Of 


290.. 
300.. 

310.. 
320.. 
330.. 
340.. 
350.. 
360.. 
370.. 
380.. 
390„ 
400.. 
410.. 
420.. 
430.. 
440.. 
450.. 
460.. 
470.. 
480.. 
490.. 
500.. 
510.. 
520.. 
530.. 
540.. 
550.. 
560.. 
570.. 
580.. 
580.. 
600.. 
610.. 
620.. 
630.. 
640.. 
650.. 

eeo.. 

670.. 
680.. 
690.. 
TOO.. 
710.. 
720.. 
730.. 
740.. 
750.. 
760.. 
770.. 
780.. 
790.. 
600.. 


0.0000768 

0.0831 

1.14 

2.84 

5.02 

5.49 

6.26 

6.49 

8.09 

7.93 

8.12 
11.1 
14.1 
14.7 
145 
16  5 
19.0 
20.6 
21.2 
21.5 
21.5 
21.9 
22.1 
22.1 
22.3 
22.1 
22.1 
22.6 
225 
23.1 
23.3 
23.5 
23.7 
235 
23.6 
24.2 
247 
25.1 
25.4 
25.4 
25.4 
25.3 
25.2 
25.0 
24.9 
24.7 
24.6 
24.4 
24.3 
24.1 
24.0 
235 


0.00000203 

0.0457 

0.787 

2.13 

3.68 

4.30 

4.86 

5.15 

6.45 

6.25 

6.53 

857 
11.4 
12.- 
125 
13.5 
15.5 
165 
17  3 
17.6 
17.7 
18.0 
181 
18.1 
18.3 
18.2 
16.1 
185 
185 
195 
19.2 
19.3 
105 
195 
19.2 
19.8 
20.4 
20.7 
215 
215 
215 
215 
205 
20.7 
205 
20.5 
20.4 
205 
20.1 
205 
19.9 
195 


0.000000213 

0.00635 

0.300 

106 

2.13 

2.48 

zta 

3.10 

3.95 

3.95 

4.12 

5.73 

7.37 

751 

8.00 

6.94 
10.4 
115 
11.7 
115 
12.0 
125 
1^3 
12.4 
12.5 
12.4 
1Z4 
12.5 
12.7 
135 
13.2 
13.3 
13.4 
135 
13.7 
14.0 
145 
14.4 
14.7 
14.7 
145 
145 
14.7 
145 
145 
145 
145 
14.4 
145 
145 
14.2 
14.2 


290.. 
300.. 

310.. 
320.. 
330.. 
340.. 
350.. 
360.. 
370.. 
380.. 
390.. 
400.. 
410.. 
420.. 
430.. 
440.. 
450.. 
460.. 
470.. 
480.. 
490.. 
500.. 
510.. 
520.. 
530.. 
540.. 
550.. 
560.. 
570.. 
580.. 
590.. 
600.. 
610.. 
620.. 
630.. 
640.. 
650.. 
660.. 
670.. 
680.. 
690.. 
700.. 
710.. 
720.. 
730.. 
740.. 
750.. 
760.. 
770.. 
780.. 
790.. 
800.. 


0.000000457 

0.0206 

0480 

1.47 

251 

3.19 

358 

351 

4.94 

451 

Suoe 

752 

859 

9.46 

956 
105 
12.4 
13.5 
135 
145 
145 
145 
145 
14.7 
145 
14.7 
14.7 
145 
15.1 
15.4 
155 
15.7 
155 
155 
165 
165 
157 
165 
175 
175 
175 
175 
175 
17.1 
175 
165 
165 
165 
16.7 
165 
165 
16.4 


0.0000352 

05704 

152 

250 

452 

558 

5.74 

•52 

751 

757 

756 
104 
135 
13.7 
135 
15.4 
175 
195 
195 
201 
20.1 
205 
205 
20.7 
205 
205 
205 
205 
21.1 
215 
215 
225 
22.1 
221 
221 
22.6 
23.1 
235 
235 
235 
235 
23.7 
235 
23.4 
235 
235 
235 
225 
22.7 
225 
225 
223 


290 
300 
310 
320 
330 


m 


410- 
420 


440 
460. 

470 


SOO 
510 
520 
530 
540 
SSO 
500 
570 
580 
500 
•00 
•15 

6ea 

630 


670. 


700. 
710 
720. 
730. 
740. 
7SD 
700 
770 
TOO 
790 
800 
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Table  3— J;k  Values  at  40*  N.  Latitude 


Wavelanglh  center  • 


Summer 
aotslice* 


Equinoii* 


Wavetengtii  center* 


FaN  or  wtnter 
avg.* 


Spring  or 

iummar 

avg* 


Wave- 


290... 
300.. 

310... 
320... 
330... 
340.„ 
350.- 
360.. 
370._ 
380.. 
390... 
400.- 
410.. 
420._ 
430... 
440... 
450._ 
460.. 
470- 
480._ 
490... 
500.. 
51a. 
520._ 
530... 
540... 
SSO... 


560.. 
570... 
580... 
580... 
600_ 
6ia_ 
620.. 
630.. 
640._ 
650.. 
660.- 
670.. 
680... 
690-. 
700.- 
710-.. 
720... 
730... 
740... 
750... 
760... 
770... 
780... 
790... 
800.. 


Id 


00000136 

00760 

1.12 

287 

511 

5.62 

6.35 

6.61 

6.32 

8.17 

837 
11.5 
14.6 
15.2 
155 
171 
19.7 
213 
220 
223 
223  ' 
227 
229 
22.9 
23.2 
230 
22.9 
231 
23  5 
240 
24.2 
244 
246 
245 
245 
251 
25.7 
26.1 
.1  26.4 
.{26.3 
I  26.4 
.  26.4 
26.2 
.  26.1 
,25.9 
I  25.8 
25.6 
25.5 
253 
25.2 
25.0 
248 


0000000121 

0.0293 

0.618 

1.81 

3.41 

3.83 

439 

4.65 

5.86 

5.80 

5.99 

8.26 
10.5 
11.1 
11.3 
12.5 
14.5 
15.7 
16.2 
16.5 

16  6 
16.9 

17  0 
17  0 
17  2 
171 
170 
17  2 
17  4 
17  8 
18.0 
18.2 
18.3 
183 
183 
18.8 
19.2 
19.5 
19.8 
19.9 
19.9 
19.9 
19.8 
19.7 
19.6 
195 
19.4 
19.3 
19.2 
19.1 
19.0 

1.89 


0000000000615 

0.00145 

0132 

0591 

131 

158 

188 

205 

264 

2.67 

2.82 

3.97 

515 

5.51 

6.69 

6.41 

747 

815 

8.51 

8.74 

883 

8.99 

907 

914 

9.24 

918 

t.lS 

923 

938 

962 

979 

985 

993 
10.2 
10.2 
10J 

ia7 
las 

11.1 
11.1 
11i 
11J 
11i 
11.2 

Hi 
iii 
11.2 
iii 
11.3 
11.3 
11.2 
11.2 


290_ 
300.. 
310- 
320.. 
330.. 
340.. 
350. 
360„ 
370. 
380.. 
390.. 
400- 
410- 
420.. 
430.- 
440.. 
450... 
460.. 
470.. 
480.. 
490.. 
500... 
510... 
520... 
530-. 


540.. 
550- 
560.. 
570.. 
580- 
590.. 


610 

620- 


630.. 


afiOu.-. 

660 

670 

68a.„- 

660 

700 

710--.. 

720 

730.._. 

740 

750 

760 

770— 

780 

79a 

800 


\ 


0.0000000814 

000038 

0.296 

1.04 

2.90 

243 

2.84 

3.05 

188 

3.88 

4.05 

5.64 

726 

7.69 

7.88 

8.82 
102 
11.1 
11.5 
11.8 
11.9 
12.1 
12.2 
12.3 
12.4 
12.3 
1^3 


12.6 
12.9 
13.1 
13.2 
13.2 

ia4 

13.5 
13.8 
14.1 
14.3 
14.S 
14.6 
14.6 
14.7 
14.6 
14.6 
14.5 
14.5 
14.4 
14.4 
14.3 
14.3 
14.2 
14.1 


0.00000349 

0.0587 

0.940 

2.49 

4.40 

4.77 

564 

5.93 

7.43 

7.30 

7.50 
10J 
13.1 

lao 

15.4 
17.8 
19.2 
19.8 

2ai 

20.2 

2a6 
2a7 

208 
21.0 
21.0 
tOM 
20.7 
20.9 
21.2 
21.9 
21.9 
22.1 
22.2 
22.2 
22.1 
22.7 
23.3 
23.0 
24.0 
24.0 
24.0 
24.0 
23.9 
23.7 
23.5 
23.4 
23.3 
23.1 
23.0 
22.4 
22.7 
22.6 


290. 
300. 

3ia 
32a 

330. 
340 

3sa 
38a 
37a 
38a 
3oa 

400. 

4ia 

420. 

43a 
44a 
49a 

460. 

47a 


500. 

6H>. 

saa 
saa 

540. 
SSO. 
560. 
570. 
580. 
5G0. 
600. 
610. 
62a 

63a 

640. 
660. 
680. 
67a 
680. 
660. 
700. 
710. 
720. 
730. 
740. 
750. 
760. 
770. 
780. 
790. 
800. 


'ii>«alijes  areai  units  o(  10 
>  Wavelength  mlervals  are 


cm-' day''. 
lOnm  wide,  ertending  from  5  nm  lower  than  ttie  canter  wavelength  to  5  nm  hitter.  Thus,  the  first  interval  centered  on  290  extends  from  285-205  1 

Table  4-^x  Values  at  50*  N.  Latitude 


Waveleiigtii  center* 


Summer 


Winler 


Wavelength  center  * 


FaHor  witKar 
av»« 


Spring  or 

summer 

avg.* 


Wa«» 
ler)glh 

center* 


290 

300 — 

310 

320 

330 -... 

340 

350.._ 

360 -.. 

370 .„ 

380 

390 

400 

410 - 

420 

430.- 

440 

450 

460 

470 

480 

490 

500 

510 

520 

530 _ 


0.00000185 

a0635 

105 

281 

5.10 

564 

6.41 

6.75 

846 

832 

8.56 
118 
15.0 
157 
159 
17  6 
20.3 
220 
227 
23  1 
23  1 
235 
237 
238 
24.0 


0.000000200 

0.0140 

0423 

141 

2.78 

319 

3.70 

3.96 

503 

5.01 

5.21 

7.22 

9.27 

979 
100 
11.2 
129 
14.0 
14.5 
148 
15.0 
15.2 
15.3 
154 
15.6 


0.00000001 

0.0000661 

0321 

0214 

0555 

0.711 

0864 

a953 

1.25 

1.28 

1.37 

1.9S 

257 

2.79 

2.92 

333 

3.92 

431 

4.54 

4.70 

478 

4.88 

494 

498 

5.0S 


12 


290.. 
300.. 
310. 
320.. 
330. 
340.. 
350. 
360. 
370.. 
380.. 
390.. 
400.. 
410.. 
420. 
430. 
440. 
450. 
460. 
47a 
480.. 
490. 
500.. 

5ia. 

520.. 
530.. 


0.0000000391 

0.00296 

0.147 

0.610 

133 

159 

188 

2.04 

263 

266 

2.80 

393 

509 

545 

562 

633 

7  37 

6.05 

840 

862 

872 

887 

90O 

9.03 

912 


000000152 

00433 

0.810 

2.28 

4.23 

4.73 

5.40 

5.71 

718 

7.09 

7.31 

iai 

12.8 
135 
13.7 
15.2 
17.6 
19.0 
197 
200 
201 
204 
20.6 
20.6 
20il 


290. 
300. 
310. 
320. 
330. 
34a 
360. 
350. 
370. 
380. 
390. 
400. 

4ia 

420. 
430. 
440. 
450. 
460. 
470. 
480. 
490. 
500. 

5ia 

520. 
530 
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540.. 
550- 

900... 
570... 
5W... 
SW.. 

eoo.. 

610... 
«20... 
«30... 
640... 

eso... 


670.. 
680.. 
600.. 
700- 
710.. 
720.. 
730.. 
740.. 
750.. 
760.. 
770.. 
780.. 
790.. 
800.. 


Table  4— Jx  Values  at  50"  N.  Latitud©— Continued 


Sunwnsf 


23.8 
23.7 
24.0 
24J 
24J 
25.1 
25.3 
25.5 
25.4 
25.3 
26.0 
26.7 
27.1 
27.5 
27.5 
27.5 
27.5 
27.3 
27.2 
27.0 
26.9 
26.7 
26.6 
26.4 
26.3 
2.61 
26.0 


EquinoK* 


15.5 
15.4 
15.5 
15.8 
16.1 
16.4 
16.5 
16.6 
16.6 
17.0 
17.3 
17.6 
17J 
18.1 
18.2 
182 
18i 
18.1 
18.1 
189 
17.9 
17.8 
17.8 
17.7 
17.6 
17.5 
17.4 


5.02 
5.01 
5.04 
5.11 
5i7 
5.36 
5.42 
5.47 
5.61 
5.77 
5.93 
6.10 
6.24 
6l39 
6.47 
6.S6 
6.64 
6.67 
6.72 
6.75 
&78 
6.82 
6:82 
6.82 
6.82 
6.80 
6.80 


540... 
550.- 
960... 
570... 
500.- 
900.- 
600-. 
610-. 
•20.- 
630.- 
640- 
650... 
660... 
670... 
660.- 
600.- 
700... 
710... 
720... 
730... 
740... 
750... 
760-.. 
770... 
780.... 
790.... 
800.... 


FiaariainMr 


9j07 
9.05 
0.11 
9.26 
9.90 
9.06 
0.73 
0.00 
0J6 
lat 
10.4 
10j6 

too 

UJO 
IIjO 
11.1 
11i 
11i 
11i 
112 
112 
11.1 
11.1 
11.1 
11.1 
11i> 
11.0 


*  J>  vakiw  ar*  in  unit*  o(  10 ■•photons  cm- 'day -'. 

'  Wavelength  inlarvals  are  uniformly  10  nm  wide,  extending  from  5  i 


ao.7 
aouo 
a&o 

21.1 
21  jO 
21J 
22j0 
22.1 
22.1 
2M 
22.7 
23J 
23.0 
24i> 
210 
24il 
2«i> 
20J 
2M 
234 
23.5 
23.4 
23J 
23.1 
23j0 
2ZJ 
22j0 


570l 


•70. 


7W. 
7m 
730. 
7401 

Tsa 

7«L 
77B. 
710. 

Toa 


I  lower  than  the  center  wavelength  to  5  nm  higher  Thut.  (he  firat  interval  canMrad  on  290  eHMda  kwn  205-205  ran. 


(4)  Example  of  application  of 
methodology,  (i)  Consider  a  chemical 
plant  located  in  Freeport,  Texas,  which 
produces  acrolein  [CHj=CHCHO] 
continuously  every  day  of  the  year. 
Despite  the  fact  that  all  acrolein  wastes, 
including  vented  vapors,  are  treated  in  a 


waste-treatment  plant,  some  acrolein 
escapes  into  the  atmosphere.  The 
chemical  plant  is  located  at  29°  north 
latitude.  Estimate  the  maximum  sunlight 
direct  photolysis  rate  constant  and  the 
corresponding  minimum  half-life  in  the 
atmosphere  in  the  vicinity  of  the  plant 


for  the  winter  and  summer  season 
solstices  under  clear  sky  conditions. 

(ii]  The  vapor  phase  spectrum  of 
acrolein  was  obtained  by  the  procedure 
outlined  in  this  test  method  and  is 
depicted  in  the  following  Figure  3: 


Figure  3. — Gas  phase  absorption  spectrum  of  acrolein 


W   0.04  r 
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350        370 

X(nm) 


390 


410 


430 


The  spectral  data  were  taken  from  the 
work  of  Pitts  et  al.  (1981)  under 
paragraph  (d)(2)  of  this  section. 

The  pathlength  of  the  sample  gas 
absorption  cell  was  measured  according 
to  the  recommended  procedure  and  was 


found  to  be  9.98  cm.  The  gas  absorption 
cell  contained  6.52x10'*  molecules  cm"' 
of  acrolein.  A  compensating  polar 
planimeter  was  jused  to  integrate  each 
10  nm  interval  throughout  the  region  of 
absorption  from  2^5  nm  to  425  nm  in 


both  the  sample  and  blank  spectra. 
Based  on  triplicate  measurements,  one 
square,  corresponding  to  0.001 
absorbance  imits  (A),  was  found  to  be 
0.148  vernier  units  (v.u.).  The  mean 
absorbance  (Ax)  was  obtained  from 
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these  spectra  and  the  mean  cross 
section  [cr'k)  was  obtained  using 
Equation  7  under  paragraph  (c)(l](i](A) 
of  this  section  for  each  wavelength 
interval,  centered  at  X.  All  the  results 
are  summarized  in  the  following  Table  5: 

Table  5— Absorbance  ano  Cross  Sectkm 
FOR  Acrolein  Vapor  ' 


WVwitngtti  X  (rvn| 

iwiglh 
(nm) 

MMn 
abMT- 
banea 

(AA] 

MawicroM 

nction  tr\i 

«em' 

?90 _    .-. 

285-295 
295-305 

305-315 
315-32S 
325-335 
335-345 
345-355 
355-365 
365-375 
375-365 
365-395 
395-405 
405-415 
415-425 

a0037 

aooee 
aoi04 
aoi37 
aois6 
aois6 
aoisi 
aoose 
aoo;3 
aoo3i 
aooie 
aooo4 
aooo3 
auuuo 

5.66x10-" 
1  01x10""* 

310   ...     

320.... 

tan 

1.60x10-" 
illxlO-" 
2.40x10'" 

340 

•jflO  

i40x10-" 
2.32x10"" 

■MO 

1.48x10-" 

^70 

1.12x10-" 

""■O 

4.76x10-" 

380 

400 

410 

470 

^46x10-•' 
6.15X10-" 
4.61x10-" 
0.00 

■«LUx10>*nMlHd 

can 

M  cm-*  in  • 

9Mcmg 

w  ■twMpeoo 

(iii)  A  sample  calculation  is  given  for 
the  wavelength  X=305  nm  centered  over 
the  wavelength  interval  345  to  355  nm. 
For  convenience,  the  area  A. 
corresponding  to  100  squares  was 
blocked  off  in  this  absorption  area  and 
was  not  integrated  with  the  planimeter. 
The  average  vernier  reading  of  the 
remaining  absorption  area  was  7.2  v.u. 
Hence, 


7.2  v.u 


0.148  v.u./square 


=49  squares. 


and  the  total  area  in  the  spectrum  in  the 
wavelength  interval  345  to  355,  centered 
at  X=350  nm.  is  149  squares.  This 
number  of  squares  corresponds  to  0.0149 
absorbance  units: 


(149  squares)  (0.001  A/square) 
10 


=0.0149  A. 


From  the  blank  spectrum,  the  baseline 
absorbance  (Ax  blank)  over  this  interval 
was  —0.0001.  The  sample  trace  lay  at 
—0.0001  absorbance  units  relative  to  a 
zero  point  at  450  nm.  The  observed 
sample  absorbance  is  then  equal  to 
0.0150  (0.0149+0.0001).  The  absolute 
corrected  absorbance  for  the  sample  is 
given  by 

A""  X«»,l,  =  A"**  x«B,p|,  -  Ax  btank 

A""  x«»,i,  =  0.0150-( -0.001)  =  0.0151  A. 


(iv)  Using  Equation  7  under  paragraph 
(c)(l}(i)(A]  of  this  section  and  the  values 
for  the  corrected  sample  absorbance,  1, 
and  C,  the  mean  cross  section  for  the 
wavelength  X=350  nm,  centered  over 
the  wavelength  interval  345-355  nm,  is 


centered  at  X,  and  the  results  are 
summarized  in  the  following  Table  6  for 
each  of  the  solstices: 


Sunvncf 


C.J-.-'6.»*y»- 
(t.>i)M-a041  dsya 


0.0151 


p«)_-7.60di»a-' 
(I..i)^-a061«iy«. 


or»= r 

6.52X10"  molecules  cm'*  (9.98  cm) 

tr'k=Z.3  X 10"  "cm*  molecule' '. 

(v)  Since  the  plant  is  located  at  29* 
north  latitude,  the  closest  )x  values  are 
at  30*  north  latitude.  These  values  are 
obtained  from  Table  2  under  paragraph 
(c)(3)  of  this  section  and  are  summarized 
in  Table  6  for  the  summer  and  winter 
season  solstices.  Using  the  data  in 
Tables  5  and  6  under  paragraph  (c)(4)(ii) 
of  this  section,  the  products  <r\]x  are 
calculated  for  each  wavelength  interval. 


The  terms  Z<rx]x  are  also  summarized 
for  each  solstice  at  the  bottom  of  Table 
6.  Using  these  data  in  Equations  3  and  4 
yields: 


SuRwncf 


(kMU.»16.9diy«-< 
(ti.4.»-0.041diys 


(Ui>)M-0.0eidiyt. 


Thus,  acrolein  transforms  rapidly  under 
clear  sky  conditions  in  the  vicinity  of  the 
plant  at  Freeport.  Texas  on  the  summer 
and  winter  season  solstices. 


Table  6— Calculation  of  (k^),^  For  Acrolein  Vapor;  Rate  at  30  'N  On  Winter  and 

Summer  Solstices 


WavUngft  X  (ran) 


290.. 
300. 


310. 
320. 
330. 
340. 
360. 
380. 
370. 
360. 
390. 
400.. 
410.. 
420. 


lnMfval(nm) 


286-296 
295-306 

306-815 
315-325 
325-335 
336-346 
346-356 
355-365 
365-375 
375-365 
385-395 
395-405 
405-415 
415-425 


SUfTHTlV  MMiG# 


(em' 


■day? 


1.0x10'» 
8.31x10" 
1.14x10" 
2.84  X  10" 
5.02x10" 
5.49x10" 
828x10" 
6.49x10" 
8.09x10" 
7  93x10" 
8.12x10" 
1.11x10«« 
1.41X10»» 
1.47x10»* 


<r-|Jt(diy-) 


aooo 
aoo6 
ais2 
as90 

1.205 
1.316 
1.457 

0.961 
a906 
0.378 
0.200 
a068 
0.066 

aooo 

l<r'»Jx=7.34, 


(em-'diy-l 


2.1x10" 
8J5x1«" 
3  00x10" 
1.06x10" 
2.13x10" 
2.48x10" 
^89x10" 
3.10x10" 
3.9SxtO" 
3.96x10" 
4.12x10" 
5.73x10" 
7.37x10" 
7.81x10" 


v'bh(d4r-) 


aooo 

0.001 
0.048 
0.224 
0.511 

asos 

0671 
0459 
0442 
ai88 

aioi 

a035 

0.034 

0.000 

2«r-kJk-3.3Q. 


(5)  Operation  of  the  Gas  Handling 
System.  The  following  procedure  briefly 
describes  the  recommended  typical  and 
detailed  operation  of  a  gas  handling 
system. 

(i)  Close  all  stopcocks  and  turn  on  the 
rotary  pump  (A).  Open  stopcock  4  and 
place  a  Dewar  containing  liquid  nitrogen 
around  trap  (D).  Measure  the  pressure 
with  the  thermocouple  gauge  Hi.  When 
the  pressure  is  less  than  0.1  torr  (0.013 
kPa]  open  stopcocks  5  and  10.  pump  out 
this  portion  of  the  manifold,  and 
measure  the  pressure  with  the 
thermocouple  gauge  Hz.  When  the 
pressure  falls  below  10"*  torr  (1.3x10"* 
kPa),  open  stopcock  7  and  evacuate  F 
containing  activated  Linde  Molecular 
Sieve  4A  or  an  equivalent  grade.  Heat  F 
to  approximately  150  *C  for  1  to  2  hours 
under  vacuum  until  the  pressure  falls  to 


less  than  10"*  torr  (1.3xlO"*kPa)  as 
measured  on  thermocouple  gauge  Ha. 
Open  stopcocks  6,  9,  and  11  and  pump 
until  Hi  falls  below  10"*  torr  (1.3xlO-» 
kPa). 

(ii)  Turn  on  the  diffusion  pump  (C)  and 
when  this  pump  has  reached  operating 
temperature,  open  stopcocks  2  and  3  and 
close  stopcock  4.  Pump  on  the  manifold 
until  the  pressure  is  <10"*torr  (1.3X10"* 
kPa)  as  measured  by  the  ionization 
gauge  (I)  and  zero  on  the  capacitance 
manometer  (G).  It  should  be  noted  that 
the  ionization  gauge  (I)  should  only  be 
used  when  H*  indicates  a  pressure  less 
than  10"  *  torr  (1.3  x  10" » kPa). 

(iii)  It  is  good  practice,  after  the  gas 
phase  spectrum  has  been  obtained,  to 
evacuate  the  gas  absorption  cell  (K)  and 
the  trap  (F)  prior  to  shutting  down  the 
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gas  handling  system.  The  gas  handling 
system  can  be  shut  down  by  the 
following  procedure:  (A)  closing 
stopcocks  5  to  11;  (B)  switching  off  the 
diffusion  pump  (C)  dosing  stopcocks  2 
and  3  and  opening  4,  after  the  diffusion 
pump  is  cool;  (D)  removing  the  Dewar 
from  trap  (D)  and  allowing  it  to  warm 
up;  (E)  then  closing  stopcock  4  and 
switching  off  the  rotary  pump;  and  (F) 
opening  stopcock  1  to  admit  air  to  the 
rotary  pump,  thus  preventing  suck-back 
of  the  rotary  pump  oil.  With  this 
procedure,  the  vacuum  manifold,  the 
trap  (D),  and  the  diffusion  pump  are  left 
under  vacuum.  The  method  of  cleaning 
the  liquid  reservoir  (J)  is  left  to  the 
discretion  of  the  tester.  However,  as  a 
final  step  it  should  be  cleaned  with 
reagent  grade  methanol  or 
dichloromethane  as  solvent  and  dried.  It 
is  then  ready  for  use.  In  operating  a 
vacuum  system  with  the  diffusion  pump 
working,  do  not  expose  the  diffusion 
pump  to  pressures  >0.1  torr  of  air 
(1.3xlO'*kPa)  to  avoid  the  degradation 
of  the  pump  oil. 

(d)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted:  (1)  Mill,  T..  Mabey, 
W.R.,  Bomberger.  D.C.,  Chou.  T-W., 
Hendry,  D.G..  and  Smith.  J.H. 
Laboratory  Protocols  for  Evaluating  the 
Fate  of  Organic  Chemicals  in  Air  and 
Water.  Chapter  5.  EPA  600/3-82-022 
(1982). 

(2)  Pitts.  I.N..  Jr.,  Winer.  AAl.,  Fitz. 
D.R.,  Knudsen.  A.K.,  and  Atkinson,  R. 
Experimental  Protocol  for  Determining 
Absorption  Cross  Sections  of  Organic 
Chemicals.  EPA  Report  No.  600/3-81- 
051  (1981). 

(3)  U.S.  Environmental  Protection 
Agency.  Mill,  T.,  Davenport.  ].£., 
Winterle,  J.S.,  Maby,  W.R^  Drossman. 
H.,  Tse,  D.,  and  Lin.  A.  "Section  5. 
Photolysis  in  Air."  by  J.E..  Davenport 
Toxic  Substances  Process  Generation 
and  Protocol  Development.  Work 
Assignment  12,  Draft  final  report. 
(Athens,  Georgia,  and  Washington,  D.C., 
1984). 
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Authority  15  U.S.C.  2803. 

Subpart  A— (Reserved] 

Subpart  B— Aquatic  Guidelines 

§797.1050    Algal  acute  toxicity  test 

(a)  Purpose.  The  guideline  in  this 
section  is  intended  for  use  in  developing 
data  on  the  acute  toxicity  of  chemical 
substances  and  mixtures  ("chemicals") 
subject  to  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469,  90 
Stat.  2003. 15  U.S.C.  2601  et  seq.).  This 
guideline  prescribes  test  procedures  and 
conditions  using  freshwater  and  marine 
algae  to  develop  data  on  the 
phytotoxicity  of  chemicals.  The  United 
States  Environmental  Protection  Agency 
(U.S.  EPA)  will  use  data  from  these  tests 
in  assessing  the  hazard  of  a  chemical  to 
the  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  the  definitions 
in  Part  792— Good  Laboratory  Practice 
Standards  of  this  chapter  apply  to  this 
test  guideline.  The  following  definitions 
also  apply  to  this  guideline: 

(1)  "Algicidal"  means  having  the 
property  of  killing  algae. 

(2)  "Algistatic"  means  having  the 
property  of  inhibiting  algal  growth. 

(3)  "ECx"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  effect  X  percent  of  the  test 
criterion. 

(4)  "Growth"  means  a  relative 
measure  of  the  viability  of  an  algal 
population  based  on  the  number  and/or 
weight  of  algal  cells  per  volume  of 
putrient  medium  or  test  solution  in  a 
specified  period  of  time. 

(5)  "Static  system"  means  a  test 
container  in  which  the  test  solution  is 
not  renewed  during  the  period  of  the 
test. 


(c)  Test  procedures — (1)  Summary  of 
the  lest,  (i)  In  preparation  for  the  test  fill 
test  containers  with  appropriate 
volumes  of  nutrient  medium  and/or  test 
solution.  Start  the  test  by  introducing 
algae  into  the  test  and  control 
containers  in  the  growth  chambers. 
Environmental  conditions  within  the 
growth  chambers  are  established  at 
predetermined  limits. 

(ii)  At  the  end  of  96  hours  enumerate 
the  algal  cells  in  all  containers  to 
determine  inhibition  or  stimulation  of 
growth  in  test  containers  compared  to 
controls.  Use  data  to  define  the 
concentration-response  curve,  and 
calculate  the  ECio,  ECm».  and  ECw 
values. 

(2)  (Reserved]. 

(3)  Range-finding  lest  (i)  A  range- 
finding  test  should  be  conducted  to 
determine: 

(A)  If  definitive  testing  is  necessary. 

(B)  Test  chemical  concentrations  for 
the  definitive  test. 

(ii)  Algae  are  exposed  to  a  widely 
spaced  (e.g.,  log  interval)  chemical 
concentration  series.  The  lowest  value 
in  the  series,  exclusive  of  controls, 
should  be  at  the  chemical's  detection 
limit.  The  upper  value,  for  water  soluble 
compounds,  should  be  the  saturation 
concentration.  No  replicates  are 
required;  and  nominal  concentrations  of 
the  chemical  are  acceptable  unless 
definitive  testing  is  not  required. 

(iii)  The  test  is  performed  once  for 
each  of  the  recommended  algal  species 
or  selected  alternates.  Test  chambers 
should  contain  equal  volumes  of  test 
solution  and  approximately  1x10' 
Selenastrum  cells/ml  or  7.7  x  10* 
Skeletonema  cells/ml  of  test  solution. 
The  algae  should  be  exposed  to  each 
concentration  of  test  chemical  for  up  to 
96  hours.  The  exposiu^  period  may  be 
shortened  if  data  suitable  for  the 
purposes  of  the  range-finding  test  can  be 
obtained  in  less  time. 

(iv)  Definitive  testing  is  not  necessary 
if  the  highest  chemical  concentration 
tested  (water  saturation  concentration 
or  1000  mg/1)  results  in  less  than  a  50 
percent  reduction  in  growth  or  if  the 
lowest  concentration  tested  (analytical 
detection  limit)  results  in  greater  than  a 
50  percent  reduction  in  growth. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
concentration  response  curves,  the 
ECio's,  EC&o's,  and  ECm's  for  algal 
growth  for  each  species  tested,  with  a 
minimum  amount  of  testing  beyond  the 
range-finding  test. 

(ii)  Algae  should  be  exposed  to  five  or 
more  concentrations  of  the  test  chemical 
in  a  geometric  series  in  which  the  ratio 
is  between  1.5  and  2.0  (e.g..  2,  4,  6.  8, 16, 
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32.  and  64  mg/1).  Algae  should  be  placed 
in  a  minimum  of  three  replicate  test 
containers  for  each  concentration  of  test 
chemical  and  control.  More  than  three 
replicates  may  be  required  to  provide 
sufficient  quantities  of  test  solution  for 
determination  of  test  substance 
concentration  at  the  end  of  the  test. 
Each  test  chamber  should  contain  equal 
volumes  of  test  solution  and 
approximately  1x10*  Selenastrvm  cells 
ml" '  or  7.7  X 10*  Skeletonema  cells/ml  of 
test  solution.  The  chemical 
concentrations  should  result  in  greater 
than  90  percent  of  algal  growth  being 
inhibited  or  stimulated  at  the  lowest 
concentrations  of  test  substance 
compared  to  controls. 

(iijj  Every  test  should  include  a 
control  consisting  of  the  same  nutrient 
medium,  conditions,  procedures,  and 
algae  from  the  same  culture,  except  that 
none  of  the  test  substance  is  added.  If  a 
carrier  is  present  in  any  of  the  test 
chambers,  a  separate  carrier  control  is 
required. 

(iv)  The  test  begins  when  algae  from  7 
to  10-day-old  stock  cultures  are  placed 
in  the  test  chambers  containing  test 
solutions  having  the  appropriate 
concentrations  of  the  test  substance. 
Algal  growth  in  controls  should  reach 
the  logarithmic  growth  phase  by  96 
hours  (at  which  time  the  number  of  algal 
cells  should  be  approximately  1.5X10*/ 
ml  for  Skeletonema  or  3.5  X  lOVfnl  for 
Selenastrum).  If  growth  in  controls  does 
not  reach  this  logarithmic  phase  within 
this  96-hour  period,  the  test  is 
invalidated  and  should  be  repeated.  At 
the  end  of  96  hours  the  algal  growth 
response  (number  or  weight  of  algal 
cells/ml)  in  all  test  containers  and 
controls  should  be  determined  by  an 
indirect  (spectrophotometry,  electronic 
cell  counters,  dry  weight,  etc.)  or  a  direct 
(actual  microscopic  cell  count)  method. 
Indirect  methods  should  be  calibrated 
by  a  direct  microscopic  count.  The 
percentage  inhibition  or  stimulation  of 
growth  for  each  concentration,  ECio. 
ECao,  EC90  and  the  concentration- 
response  curves  are  determined  from 
these  counts. 

(v)  At  the  end  of  the  definitive  test, 
the  following  additional  analyses  of 
algal  growth  response  should  be 
performed: 

(A)  Determine  whether  the  altered 
growth  response  between  controls  and 
test  algae  was  due  to  a  change  in 
relative  cell  numbers,  cell  sizes  or  both. 
Also  note  any  unusual  cell  shapes,  color 
differences,  flocculations.  adherence  of 
algae  to  test  containers,  or  aggregation 
of  algal  cells. 

(B)  In  test  concentrations  where 
growth  is  maximally  inhibited,  algistatic. 
effects  may  be  differentiated  from 


algicidal  effects  by  the  following  two 
methods: 

[1]  Add  0.5  ml  of  a  0.1  percent  solution 
(weight/volume)  of  Evans  blue  stain  to  a 
1  milliliter  aliquot  of  algae  from  a 
control  container  and  to  a  1  milliliter 
aliquot  of  algae  from  the  test  container 
having  the  lowest  concentration  of  test 
chemical  which  completely  inhibited 
algal  growth  (if  algal  growth  was  not 
completely  inhibited,  select  an  aliquot  of 
algae  for  staining  from  the  test  container 
having  the  highest  concentration  of  test 
chemical  which  inhibited  algal  growth). 
Wait  10  to  30  minutes,  examine 
microscopically,  and  determine  the 
percent  of  the  cells  which  stain  blue 
(indicating  cell  mortality).  A  staining 
control  should  be  performed 
concurrently  using  heat-killed  or 
formaldehyde-preserved  algal  cells:  100 
percent  of  these  cells  should  stain  blue. 

(2)  Remove  0.5  ml  aliquots  of  test 
solution  containing  growth-inhibited 
algae  from  each  replicate  test  container 
having  the  concentration  of  test 
substance  evaluated  in  paragraph 
(c)(4)(v){B)(7)  of  this  section.  Combine 
these  aliquots  into  a  new  test  container 
and  add  a  sufficient  volume  of  fresh 
nutrient  medium  to  dilute  the  test 
chemical  to  a  concentration  which  does 
not  affect  growth.  Incubate  this 
subculture  under  the  environmental 
conditions  used  in  the  definitive  test  for 
a  period  of  up  to  9  days,  and  observe  for 
algal  growth  to  determine  if  the 
algistatic  effect  noted  after  the  96-hour 
test  is  reversible.  This  subculture  test 
may  be  discontinued  as  soon  as  growth 
occurs. 

(5)  (Reserved] 

(6)  Analytical  measurements — (i) 
Chemical.  (A)  Glass  distilled  or 
deionized  water  should  be  used  in  the 
preparation  of  the  nutrient  medium.  The 
pH  of  the  test  solution  should  be 
measured  in  the  control  and  test 
containers  at  the  beginning  and  at  the 
end  of  the  definitive  test.  The 
concentration  of  test  chemical  in  the  test 
containers  should  be  determined  at  the 
beginning  and  end  of  the  definitive  test 
by  standard  analytical  methods  which 
have  been  validated  prior  to  the  test.  An 
analytical  method  is  unacceptable  if 
likely  degradation  products  of  the 
chemical,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interference. 

(B)  At  the  end  of  the  test  and  after 
aliquots  have  been  removed  for  algal 
growth-response  determinations, 
microscopic  examination,  mortal 
staining,  or  subculturing.  the  replicate 
test  containers  for  each  chemical 
concentration  may  be  pooled  into  one 
sample.  An  aliquot  of  the  pooled  sample 
may  then  be  taken  and  the 


concentration  of  test  chemical 
determined.  In  addition,  the 
concentration  of  test  chemical 
associated  with  the  algae  alone  should 
be  determined.  Separate  and 
concentrate  the  algal  cells  from  the  test 
solution  by  centrifuging  or  filtering  the 
remaining  pooled  sample  and  measure 
the  test  substance  concentration  in  the 
algal-cell  concentrate. 

(ii)  Numerical.  Algal  growth  response 
(as  percent  of  inhibition  or  stimulation  . 
in  the  test  solutions  compared  to  the 
controls)  is  calculated  at  the  end  of  the 
test.  Mean  and  standard  deviation 
should  be  calculated  and  plotted  for 
each  treatment  and  control.  Appropriate 
statistical  analyses  should  provide  a 
goodness-of-fit  determination  for  the 
concentration  response  curves.  The 
concentration  response  curves  are 
plotted  using  the  mean  measured  test 
solution  concentrations  obtained  at  the 
end  of  the  test. 

(d)  Test  conditions — (1)  Test  species. 
Species  of  algae  recommended  as  test 
organisms  for  this  test  are  the 
freshwater  green  alga.  Selenastrum 
capricornutum,  and  the  marine  diatom. 
Skeletonema  costatum.  Algae  to  be  used 
in  acute  toxicity  tests  may  be  initially 
obtained  from  commercial  sources  and 
subsequently  cultured  using  sterile 
technique.  Toxicity  testing  should  not  be 
performed  until  algal  cultures  are  shown 
to  be  actively  growing  (i.e..  capable  of 
logarithmic  growth  within  the  test 
period)  in  at  least  2  subcultures  lasting  7 
days  each  prior  to  the  start  of  the 
definitive  test.  All  algae  used  for  a 
particular  test  should  be  from  the  same 
source  and  the  same  stock  culture.  Test 
algae  should  not  have  been  used  in  a 
previous  test,  either  in  a  treatment  or  a 
control. 

(2)  Facilities— [i]  General.  (A) 
Facilities  needed  to  perform  this  test 
include:  a  growth  chamber  or  a 
controlled  environment  room  that  can 
hold  the  test  containers  and  will 
maintain  the  air  temperature,  lighting 
intensity  and  photoperiod  specified  in 
this  test  guideline;  apparatus  for 
culturing  and  enumerating  algae;  a 
source  of  distilled  and/or  deionized 
water;  and  apparatus  for  carrying  out 
analyses  of  the  test  chemical. 

(B)  Disposal  facilities  should  be 
adequate  to  accommodate  spent 
glassware,  algae  and  test  solutions  at 
the  end  of  the  test  and  any  bench 
covering,  lab  clothing,  or  other 
contaminated  materials. 

(ii)  Test  containers.  Erlenmeyer  flasks 
should  be  used  for  test  containers.  The 
flasks  may  be  of  any  volume  between 
125  and  500  ml  as  long  as  the  same  size 
is  used  throughout  a  test  and  the  test 
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solution  volume  does  not  exceed  50 
percent  of  the  flask  volume. 

(iii)  Cleaning  and  sterilization.  New 
test  containers  may  contain  substances 
which  inhibit  growth  of  algae.  They 
should  therefore  be  cleaned  thoroughly 
and  used  several  times  to  culture  algae 
before  being  used  in  toxicity  testing.  All 
glassware  used  in  algal  culturing  or 
testing  should  be  cleaned  and  sterilized 
prior  to  use  according  to  standard  good 
laboratory  practices. 

(iv)  Conditioning.  Test  containers 
should  be  conditioned  by  a  rinse  with 
the  appropriate  test  solutions  prior  to 
the  start  of  the  test.  Decant  and  add 
fresh  test  solutions  after  an  appropriate 
conditioning  period  for  the  test 
chemical. 

(v)  Nutrient  medium.  (A)  Formulation 
and  sterilization  of  nutrient  medium 
used  for  algal  culture  and  preparation  of 
test  solutions  should  conform  to  those 
currently  recommended  by  the  U.S.  EPA 
for  freshwater  and  marine  algal 
bioassays.  No  chelating  agents  should 
be  included  in  the  nutrient  medium  used 
for  test  solution  preparation.  Nutrient 
medium  should  be  freshly  prepared  for 
algal  testing,  and  may  be  dispensed  in 
appropriate  volumes  in  test  containers 
and  sterilized  by  autoclaving  or 
filtration.  The  pH  of  the  nutrient  medium 
should  be  7.5  for  Selenastnim  and  8.1  for 
Skeletonema  at  the  start  of  the  test  and 
may  be  adjusted  prior  to  test  chemical 
addition  v>rith  O.lN  NaOH  or  HCl. 

(B)  Dilution  water  used  for 
preparation  of  nutrient  medium  and  test 
solutions  should  be  filtered,  deionized  or 
glass  distilled.  Saltwater  for  marine 
algal  nutrient  medium  and  test  solutions 
should  be  prepared  by  adding  a 
commercial,  synthetic,  sea  salt 
formulation  or  a  modified  synthetic 
seawater  formulation  to  distilled/ 
deionized  water  to  a  concentration  of  30 
parts  per  thousand. 

(vi)  Carriers.  Nutrient  medium  should 
be  used  in  making  stock  solutions  of  the 
test  chemical.  If  a  carrier  other  than 
nutrient  medium  is  absolutely  necessary 
to  dissolve  the  chemical,  the  volume 
used  should  not  exceed  the  minimum 
volume  necessary  to  dissolve  or  suspend 
the  chemical  in  the  test  solution. 

(3)  Test  parameters,  (i)  The  test 
temperature  should  be  maintained  at 
24"  ±1  °C  for  SeJenastrum  and  20°  ±  °C 
for  Skeletonema.  Temperature  should 
be  recorded  hourly  during  the  test. 

(ii)  Test  chambers  containing 
Selenastrum  should  be  illuminated 
continuously  and  those  containing 
Skeletonema  should  be  provided  a  14- 
hour  light  and  10-hour  dark  photoperiod 
with  a  30  minute  transition  period  under 
fluorescent  lamps  providing  300  ±25 
uEin/m*  sec  (approximately  400  ft-c) 


measured  adjacent  to  the  test  chambers 
at  the  level  of  test  solution. 

(iii)  Stock  algal  cultures  should  be 
shaken  twice  daily  by  hand.  Test 
containers  should  be  placed  on  a  rotary 
shaking  apparatus  and  oscillated  at 
approximately  100  cycles/min'for 
Selenastrum  and  at  approximataely  60 
cycles/min  for  Skeletonema  during  the 
test.  The  rate  of  oscillation  should  be 
determined  at  least  once  daily  during 
testing. 

(iv)  The  pH  of  nutrient  medium  in 
which  algae  are  subcuitured  should  be 
7.5  for  Selenastrum  and  8.1  for 
Skeletonema.  and  is  not  adjusted  after 
the  addition  of  the  algae.  The  pH  of  all 
test  solutions  and  controls  should  be 
measured  at  the  beginning  and  end  of 
the  test 

(v)  Light  intensity  should  be 
monitored  at  least  daily  during  the  test 
at  the  level  of  the  test  solution. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  EPA  all  data  developed  by 
the  test  that  are  suggestive  or  predictive 
of  acute  phytotoxicity.  In  addition  to  the 
general  reporting  requirements 
prescribed  in  Part  792 — Good 
Laboratory  Practice  Standards  of  this 
chapter,  the  following  should  be 
reported: 

(1)  Detailed  information  about  the  test 
organisms,  including  the  scientific  name, 
method  of  verification,  and  source. 

(2)  A  description  of  the  test  chambers 
and  containers,  the  volumes  of  solution 
in  the  containers,  the  way  the  test  was 
beguji  (e.g.,  conditioning,  test  substance 
additions,  etc.),  the  number  of  replicates, 
the  temperattue,  the  lighting,  and 
method  of  incubation,  oscillation  rates, 
and  type  of  apparatus. 

(3)  The  concentration  of  the  test 
chemical  in  the  control  and  in  each 
treatment  at  the  end  of  the  test  and  the 
pH  of  the  solutions. 

(4)  The  number  of  algal  cells  in  each 
treatment  and  control  and  the  method 
used  to  derive  these  values  at  the 
beginning  and  end  of  the  test;  the 
percentage  of  inhibition  or  stimulation 
of  growth  relative  to  controls;  and  other 
adverse  effect  in  the  control  and  in  each 
treatment. 

(5)  The  96-hour  ECio.  ECso.  and  ECm 
values  and  their  95-percent  confidence 
limits,  the  methods  used  to  derive  these 
values,  the  data  used  to  define  the  shape 
of  the  concentration-response  curve  and 
the  goodness-of-fit  determination. 

(6)  Methods  and  data  records  of  all 
chemical  analyses  of  water  quality  and 
test  substance  concentrations,  including 
method  validations  and  reagent  blanks. 

(7)  The  results  of  any  optional 
analyses  such  as:  microscopic 
appearance  of  algae,  size  or  color 
changes,  percent  mortality  of  cells  and 


the  fate  of  subcuitured  cells,  the 
concentration  of  test  substance 
associated  with  algae  and  test  solution 
supernate  or  filtrate.  . 

(8)  If  the  range-finding  test  showed 
that  the  highest  concentration  of  the 
chemical  tested  (not  less  than  1000  mg/1 
orsaturation  concentration)  had  no 
effect  on  the  algae,  report  the  results 
and  concentration  and  a  statement  that 
the  chemical  is  of  minimum  phytotoxic 
concern. 

(9)  If  the  range-finding  test  showed 
greater  than  a  50  percent  inhibition  of 
algal  growth  at  a  test  concentration 
below  the  analytical  detection  limit 
report  the  results,  concentration,  and  a 
statement  that  the  chemical  is 
phytotoxic  below  the  analytical 
detection  limit. 


§797.1060 
test 


Freshwater 


acute  toxiclly 


(a)  Purpose.  (1)  A  unicellular  green 
alga  is  used  as  a  model  system  initially 
to  estimate  the  concentration  of  a 
chemical  which  could  affect  the  primary 
production  of  plants.  Because 
regeneration  times  for  unicellular  algal 
species  are  measured  in  hours,  this 
relatively  short  test  can  assess  effects 
over  several  generations.  Results  allow 
the  assessment  of  effects  on  initial 
organisms  from  short  term  exposures 
and  give  an  indication  of  the  effect  on 
algal  populations. 

(2)  Many  different  protocols  for  algal 
tests  are  available.  This  growth  test  is 
easy  to  perform  and  gives  reproducible 
results  with  the  recommended  species. 
This  Test  Guideline  can  be  adapted  for 
other  algal  species.  If  such  an 
adaptation  is  used,  a  description  of  the 
method  should  be  provided  with  the  test 
report. 

(b)  Definitions.  The  following 
definitions  apply  to  this  guideline: 

(1)  "EC-X"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  effect  X  percent  of  the  test 
criterion. 

(2)  "Growth  rate"  means  an  increase 
in  biomass  or  cell  numbers  of  algae  per 
unit  time. 

(3)  "Inhibition"  means  any  decrease  in 
the  growth  rate  of  the  test  algae 
compared  to  the  control  algae. 

(4)  "Limited  water-soluble 
substances"  means  chemicals  which  are 
soluble  in  water  at  less  than  1,000  mg/l. 

(5)  "Readily  water-soluble 
substances"  means  chemicals  which  are 
soluble  in  water  at  a  concentration 
equal  to  or  greater  than  1,000  mg/1. 

(c)  Test  procedures — (1)  Summary  of 
the  test.  (A)  The  procedures  for  the 
preparation  of  the  algal  suspension,  the 
stock  solution  of  the  test  chemical,  and 


39324        Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


the  test  media,  are  dependent  on  the 
solubility  of  the  chemical  and 
modifications  in  the  testing  procedure 
may  be  necessary  due  to  the  chemical's 
solubility  in  water  For  chemicals  with 
low  solubility  under  test  conditions,  it 
may  not  be  possible  to  quantitatively 
determine  the  ECio- 

(B)  For  purposes  of  the  test,  algae  are 
grown  in  Erlenmeyer  flasks  in  an 
environmentally  controlled  growth 
chamber.  The  test  is  started  when  50  ml 
of  algal  suspension  (1 X 10*  or  2  X 10* 
cells/ml)  and  50  ml  of  the  appropriate 
test  chemical  dilutions  are  placed  in  the 
flasks.  Algal  growth  is  measured  at  24 
hour  intervals  for  at  least  96  hours.  A 
Coulter  Counter,  counting  chamber,  or 
other  appropriate  instruments  may  be 
used  to  determine  cell  density.  The  data 
are  used  to  define  the  concentration- 
response  curve  and  the  time-growth 
curve,  and  to  calculate  the  ECm  and  the 
no-effect  level  for  (ECo)  for  the  chemical. 

(2)  [Reserved] 

(3)  Range-finding  test.  A  range-Bnding 
test  should  be  conducted  to  establish 
test  chemical  concentrations  for  the 
deHnitive  test. 

(4)  Definitive  test.  V)  A  definitive  test 
is  used  to  determine  tiine-growth  and 
concentration-response  cur\'es,  as  well 
as  the  EC«,  and  no  effect  level  (EG))  of 
the  test  chemical.  The  testing  method 
will  vary  slightly  depending  upon 
whether  the  chemical  is  readily  water- 
soluble,  of  limited  solubility,  or  volatile. 

(ii)  Criteria  for  a  valid  definitive  test. 
(A)  Algae  in  the  control  flasks  should 
exhibit  log  phase  growth  within  48  hours 
of  test  initiation  and  should  produce  a 
standing  crop  of  at  least  10*  cells/ml  in 
96  hours. 

(B)  At  96  hours,  one  test  concentration 
should  show  no  significant  decrease  in 
growth  rate  and  one  concentration 
should  show  greater  than  a  50  percent 
decrease  in  growth  rate  relative  to  the 
control. 

(C)  The  pH  of  each  test  solution 
should  be  measured  before  use  and.  if 
necessary,  adjusted  to  7.5  ±  0.2  using 
HCl  or  NaOH. 

(D)  The  test  chemical  concentration 
should  be  determined  before  and  after 
the  test  when  practical. 

(E)  No  more  than  20  percent  of  the  test 
chemical  should  be  lost  by 
volatilization.  If  more  is  lost  (or  is  likely 
to  be),  the  test  should  be  conducted  in 
closed  flasks  with  a  resulting  lower 
standing  crop. 

(iii)  Test  procedures  dependent  on 
solubility.— {A)  Readily  water-soluble 
chemicals.  When  readily  water-soluble 
chemicals  are  tested,  the  following 
procedures  are  recommended 

[1)  A  stock  solution  of  the  readily 
water-soluble  chemical  should  be 


prepared  with  micropore-filtered  (0.45 
^m  pore  size)  medium.  The 
concentration  of  the  stock  solution 
should  be  twice  as  high  as  the  highest 
concentration  to  be  used  in  the  test. 
From  this  stock  solution  at  least  five 
dilutions  should  be  made.  The  dilutions 
should  be  in  a  geometric  series  with  a 
ratio  of  10  or  n/lO  (where  n  =  number  of 
dilutions).  A  minimum  of  five 
concentrations  should  be  used  such  that 
the  highest  concentration  results  m  at 
least  50  percent  growth  inhibition  and 
the  lowest  concentration  shows  no 
significant  difference  (p=0.05)  from  the 
control. 

[2)  The  algal  suspension  for  testing 
readily-soluble  chemicals  should  have  a 
density  of  approximately  2  X 10*  cells/ml 
of  medium.  The  cell  density  should  be 
quantified  prior  to  begiruiing  the  test. 

[3]  The  test  should  be  carried  out  in 
triplicate  (i.e.,  3  replicate  flasks  per 
concentration).  The  test  begins  by 
transferring  50  ml  of  algal  suspension  to 
250  ml  Erlenmeyer  flasks.  Then,  in    " 
sequence  of  increasing  concentrations,  a 
50  ml  volume  of  each  prepared  dilution 
is  added  to  the  appropriate  flask.  The 
control  fiasks  receive  50  ml  of  medium. 
The  flasks  are  then  gently  shaken  and 
placed  in  the  test  chambers.  The  algal 
concentration  in  samples  from  each 
flask  is  determined  at  intervals  of  at 
least  24.  48.  72.  and  96  hours  after  the 
start  of  the  test  and  the  number  of  cells 
or  biomass  (dry  weight)  per  ml  is 
calculated  for  each  sample. 

[i)  A  fluorimeter  or  spectrometer  can 
be  used  to  calculate  cell  number  or 
biomass.  but  will  not  provide  precise 
measurements  at  the  start  of  the  test 
and  at  24  hours.  If  a  Coulter  Counter,  or 
spectrophotometer,  is  used  to  enumerate 
algae  at  the  beginning  of  the  test.  100  ml 
of  medium  should  be  used  to  determine 
the  background. 

(B)  Limited  water-soluble  chemicals. 
When  chemicals  with  limited  water- 


solubility  are  tested,  the  following 
modifications  of  the  above  procedure 
are  recommended: 

(1)  A  stock  solution  for  chemicals  with 
limited  water-solubility  should  be 
prepared  with  a  suitable  organic 
solvent.  This  stock  solution  should  be 
10*  times  as  concentrated  as  the  highest 
concentration  to  be  tested  and  the 
amount  of  solvent  necessary  to  dissolve 
the  chemical  should  not  exceed  0.1  ml/1 
at  the  highest  chemical  concentration 
used. 

(2)  An  algal  suspension  for  testing 
chemicals  with  limited  water-solubility 
should  have  a  density  of  approximately 
10*  cells/ml.  One  hundred  (100)  ml  of 
this  algal  suspension  (10*  cells/ml)  are 
placed  in  each  flask  and  10  y.\  of  the 
various  dilutions  of  test  chemical  and 
solvent  are  added.  Ten  (10)  fil  of  solvent 
are  added  to  the  solvent  control  flasks. 
Otherwise  the  test  should  be  conducted 
as  described  for  readily-soluble 
chemicals. 

(iv)  Test  procedures  dependent  on 
volatility.  When  volatile  chemicals  are 
tested,  the  following  modification  of  the 
procedures  in  paragraph  (c)(4)(iii)  (A) 
and  (B)  of  this  section  is  recommended. 
The  modification  prescribes  the  use  of 
250  ml  conical  flasks  with  ground  glass 
stoppers  instead  of  250  ml  Erlenmeyer 
flasks  prescribed  in  paragraph 
(c)(4){iii){A)(3)  of  this  section.  These 
flasks  are  filled  as  described  above  with 
the  algal  suspension  and  test  chemical 
solution.  For  each  measurement  interval 
the  complete  contents  of  the  flasks 
should  be  used.  Therefore,  it  is 
necessary  to  use  a  sufficient  number  of 
flasks  to  allow  for  this  destructive 
sampling  with  time. 

(5)  Test  results,  (i)  The  results  of  the 
measurements  should  be  tabulated  and 
plotted  on  semi-logarithmic  paper  to 
yield  growth  ciu^es  as  illustrated  in  the 
following  Figure  1: 
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Figure  1 — ^Theoretical  example  of  a  result  of  a  toxicity  test  with  algae 
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The  growth  curve  is  plotted  on  a  simple 
logarithmic  scale.  The  figures  give  the 
concentrations  of  the  test  compound  in 
weight  per  volume.  The  broken  lines 
show  the  measurements.  N(ao)  is  the 
maximum  cell  density  that  can  be 
achieved. 

(ii)  "Die  reported  chemical  effects  on 
algae  should  include  both  the  ECm  value 
and  the  no-effect  level  (ECo).  A  number 
of  methods  have  been  described  for 
determining  the  ECso  and  EC«.  Two 
examples  are  provided. 

(A)  ECtO  and  ECo  determined  from  the 
specific  maximum  growth  rate  (^L).  The 
mean  value  of  the  three  replicate 
measurements  and  the  95  percent 
confidence  limits  should  be  calculated 
for  the  24,  48.  72,  and  96  hour  sampling 
times,  and  plotted  as  in  Figure  1.  Two 
values  are  selected  from  the  log-linear 
portion  of  the  curve  and  the  speclHc 
growth  rate  [^l.)  is  calculated  according 
to  the  following  formula: 


log] 


where: 

Ni  >>  the  lower  cell  number  chosen  in  the  log 

phase  at  ti 
Nz  =  the  higher  cell  number  chosen  in  the  log 

phase  at  U 
t^time  in  hours 

u= maximum  spedflc  growth  rate 
0.434  s coefficient  to  convert  k>gi«  data  to  log. 

The  percent  reduction  of  the  growth 
rate  compared  to  the  control  can  be 
calculateid: 


'•%  inhibition"  =    ^-»l^o^) 
u{b) 


XlOO 


0.434(t2-t,) 


where: 

u(tox)=the  growth  rate  in  the  presence  of  the 

diemicaj 
u(b)=the  growth  rate  in  the  control 

The  calculated  percentages  ["% 
inhibition")  are  plotted  against  the  log 
concentration  as  shown  in  the  following 
Figure  2: 
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Figure  2 — Theoretical  example  of  the  relation  between  the  logarithm  of  the 
concentration  of  the  chemical  and  the  percentage  inhibition 
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The  highest  concentration  showing  no 
difference  from  the  control  (7)  and  the 
ECso  (2)  can  then  be  read  from  this 
graph. 

(B)  fCso  determined  from  the  mean 
relative  growth  rate.  (1)  The  mean 
relative  growth  rate  (RGR)  during  log 
phase  growth  for  each  culture  can  be 
calculated  as  follows: 

gQp_   LogioO:  —  LogioRi 
li-t, 


where: 

Hi  =  number  of  cells/ml  at  ti 
ns  =  number  of  cells/ml  at  t: 
t  =  time  (hours). 

(2)  The  RGR  of  the  three  control 
replicates  can  be  calculated  and  its  95 
percent  confidence  limits  determined. 
Treatment  RGR  values  that  are  greater 
than  the  control  upper  95  percent 
confidence  limit  indicate  algal 
stimulation  and  should  be  ignored. 
Those  above  the  control  RGR  but  within 
the  95  percent  confidence  interval 
should  be  assumed  to  equal  the  control 
mean.  Treatment  RGR  values  that  are 
less  than  the  lower  95  percent 
confidence  limit  of  the  control  should  be 
used  in  the  following  calculations:  The 
low  treatment  RGR  values  should  be 
expressed  as  a  percentage  of  the  control 
RGR.  The  percentage  values  including 
the  highest  concentration  of  test 
compound  at  which  growth  is  100 
percent  that  of  control  (zero  inhibition 
and  the  EC*)  and  the  lowest 
concentration  with  a  value  of  0  percent 


(100  percent  inhibition)  should  be 
included  in  an  appropriate  statistical 
analysis  to  determine  the  EQ«  value  and 
its  95  percent  confidence  limits. 

{.?)  Interpretation  of  results.  Algal 
populations  rapidly  regenerate 
themselves  upon  removal  of  stress; 
consequently,  concentrations  that 
produce  effects  need  careful 
interpretation. 

(6)  [Reserved] 

(d)  Test  conditions — (1)  Test 
species — (i)  Selection.  (A)  It  is 
recommended  that  the  algae  used  be  a 
fast-growing  species  that  is  convenient 
for  culturing  and  testing.  The  following 
freshwater  species  are  considered 
suitable: 

{1)  Selenastrum  capricornutum. 

(2)  Scenedesmus  quadricauda. 

(3)  Chlorella  vulgaris. 

(B)  Axenic  cultures  are  recommended 
and  are  highly  desirable  when  testing 
biodegradable  compounds.  However. 
pure  monocultures  of  algae  are  required. 

(ii)  Stock  culture.  (A)  The  stock 
cultures  are  algal  cultures  that  are 
regularly  transferred  to  fresh  medium  to 
act  as  initial  test  material.  Cultures  that 
are  not  used  regularly  should  be 
streaked  out  on  sloped  agar  tubes.  The 
tube  cultures  should  be  transferred  to 
fresh  medium  at  least  once  every  2 
months. 

(B)  The  stock  cultures  should  be 
grown  in  Erlenmeyer  flasks  containing 
the  appropriate  medium  (volume  about 
100  ml).  When  the  algae  are  incubated 
at  20  *C  with  continuous  illumination,  a 
weekly  transfer  is  recommended.  An 


amount  of  "old"  culture  is  transferred 
with  sterile  pipettes  into  a  flask  of  fresh 
medium,  for  an  approximate  100-fold 
dilution.  The  growth  rate  of  a  species 
can  be  determined  from  the  growth 
curve.  If  this  is  known,  it  is  possible  to 
estimate  at  what  density  the  culture 
should  be  transferred  to  new  medium. 
This  should  be  done  before  the  culture 
reaches  the  senescent  phase. 

(iii)  Selection  of  test  algae.  (A)  Algae 
used  in  a  test  should  be  in  an 
exponential  growth  phase,  with  a  cell 
density  of  at  least  10*  cells/ml.  If  it  is 
not  possible  to  use  the  stock  culture 
directly  for  testing  (due  to  lack  of  or 
excessive  cell  growth]  it  may  be 
necessary  to  pre-culture  the  algae  prior 
to  use. 

(B)  To  preculture  the  algae,  2  liters  of 
sterile  nutrient  solution  are  added  to  a  3 
liter  Erlenmeyer  flask.  Sufficient  algal 
suspension  from  the  stock  culture  is 
added  to  give  an  algal  concentration  of 
approximately  10*  cells/ml  (±  25 
percent).  The  flasks  should  be 
continuously  illuminated  with 
fluorescent  light,  and  the  temperature 
maintained  at  20  'C.  Cultures  should  be 
shaken  by  hand  at  least  once  every  day; 
this  is  particularly  important  for  non- 
motile  species.  The  cell  concentration  in 
the  culture  should  be  determined  daily 
so  that  the  desired  concentration  may 
be  obtained  for  testing. 

(C)  Other  methods  of  cultxiring  may 
also  be  used.  Some  algae  can  be  grown 
rapidly  in  shake  cultures.  Bubbling  with 
air  containing  additional  carbon  dioxide 
may  also  accelerate  growth. 
Furthermore,  under  the  culturing 
conditions  described  above,  the  pre- 
culture, for  the  algal  species 
recommended  in  this  test,  should  be 
optimal  for  inoculation  of  test  flasks 
after  4  to  5  days.  If  the  algal  cultures 
contain  deformed  or  otherwise 
abnormal  cells  (e.g.,  clumped,  chlorotic), 
they  should  not  be  used  for  the  test. 

(2)  Facilities — (i)  Apparatus.  (A)  In 
order  to  avoid  contamination  with 
bacteria  and  other  algae,  all  stock 
culture  maintenance  operations  should 
be  carried  out  under  sterile  conditions. 
Possible  contamination  should  be 
checked  by  suitable  methods. 

(B)  Testing  and  culturing  of  algae 
should  be  done  in  an  environmentally 
controlled  cabinet  or  chamber  capable 
of  maintaining  a  temperature  of  20  '  C 
±  2  'C  and  continuous  illumination  of 
approximately  300  to  400  uE/m*  sec. 

(C)  In  addition  to  normal  laboratory 
apparatus  and  equipment  for  algal 
testing,  a  cotmting  apparatus  (e.g.. 
Coulter  Counter,  counting  chamber, 
fluorometer,  spectrophotometer. 
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colorimeter)  to  determine  cell  numbers 
is  also  necessary. 

(D)  The  following  apparatus  and 
equipment  are  necessary  for  algal 
cuituring: 

(1)  Incubators  or  climate  rooms 
capable  of  maintaining  temperature  and 
light  at  the  recommended  levels. 

(2)  Filtering  apparatus,  accompaning 
membrane  filters,  (0.45  ^m)  and  5  liter 
flasks. 

[3]  Inoculation  needle. 

{4]  Sterile  graduated  pipettes. 

(5)  pH-meter. 

{6]  Culture  tubes  (150  x  18  mm)  with 
sponge  and/or  metal  caps. 

(7)  Erlenmeyer  flasks,  200  ml.  with 
ground  glass  stoppers,  and  a  3  liter  flask. 

(ii)  Dilution  water.  Redistilled  water 
should  be  used  for  preparation  of  stock, 
chemical,  and  nutrient  media  solutions. 

(3)  Test  parameters — (i)  Carriers,  if 
solvents,  are  used,  they  should  not 
themselves  be  toxic  at  the 
concentrations  used  and  should  not 
affect  algal  growth.  In  no  case  should 
the  concentration  of  an  organic  solvent 
exceed  0.1  ml/1  in  the  highest 
concentration. 

(ii)  Lighting.  Algae  should  be  kept 
under  continuous,  uniform  illumination 
of  approximately  300  to  400  uE/m*  sec. 
The  light  source  should  be  fluorescent 
lights. 

(iii)  Loading.  For  readily  water-soluble 
and  volatile  chemicals,  an  algal 
suspension  containing  approximately 
2X10*  cells/ml  should  be  used.  For 
chemicals  with  limited  water  solubility 
the  algal  density  should  be 
approximately  10  *  cells/ml. 

(iv)  Temperature.  The  temperature  for 
cuituring  and  testing  algae  should  be 
20  'C  ±  2  'C. 

(v)  Nutrient  media.  The  recommended 
media  for  adequate  growth  of  algae  is 
shown  in  the  following  Table  1: 

Table  I— Medium  for  Freshwater  Algae 


Amount 

Nutrient  saUK 

HaNO, „ 

NH<NO, _ _ 

K,HPa.3H,0 — 

CaCI..2H,0 

0.5  g 
0.33  g. 
0.052  g. 
0.03Sg. 
0  054g 
0.006  g 
0.006  g 
1.0  ml. 

I.OMer. 

NotCOi.  1  omo 

Fea-citrata 

Trace     elefnent     solution     (see 

below). 
Redistilled  water  made  up  to 

pH 

7  7  ±0  3. 

Truce  Element  SoMnn 

H,BO, 

Mna,.4H,0 — 

ZnO,. „„ „ 

CoSO,5H^._ 

(NhLUMo,  4H.O     

2.90  g. 
1.81  g. 
011  g 
0.08  g. 
0.018  g. 
1.0  Her. 

Redistilled  water  made  up  to 

All  nutrient  solutions  can  be  prepared 
as  concentrated  stock  solutions  using 
the  salts  shown  in  Table  1  under  this 


paragraph  and  stored  in  the  dark  and 
cold.  These  solutions  should  be 
sterilized  by  filtration  or  by  autoclaving. 
The  medium  is  prepared  by  adding  the 
correct  amount  of  stock  solutions,  or  the 
nutrients  salts  directly,  to  sterile 
distilled  water,  to  give  the  final 
concentrations  listed.  For  solid  medium. 
1.5  to  2  percent  agar  can  be  added. 
Other  media  may  be  necessary  if 
species  other  than  those  above  are  used. 

(e)  Reporting.  In  addition  to  a 
description  of  the  type  of  test  and 
method,  the  report  submitted  to  EPA 
should  include  the  following 
information. 

(1)  For  the  chemical  tested: 
Manufacturer,  empirical  formula,  batch 
number  and  its  degree  of  purity, 
chemical  characterization  (e.g.,  trade 
name),  and  physical  properties. 

(2)  For  the  test  organisms:  Origin  of 
innoculum,  laboratory  culture  and  strain 
number,  and  method  of  cultivation 
(including  whether  cultures  aerated 
and/or  shaken). 

(3)  For  the  test  conditions:  Date  of 
beginning  and  end  of  the  test  and  its 
duration,  temperature,  light  intensity 
and  light  quality  in  the  growth  chamber, 
type  of  test  flask  (and  if  closed  or  open), 
initial  pH  of  test  solution,  what  carrier  is 
used  and  how  much,  concentrations  of 
test  chemical,  and  the  counting  method. 

(4)  For  the  results:  A  tabulation  of  cell 
number  or  biomass  per  ml  for  each  flask 
at  each  sampling  period,  the  plotted 
time-growth  curves  for  each 
concentration  and  the  concentration- 
effect  curve,  the  ECm  value  and  the 
highest  concentration  showing  no 
statistical  growth  inhibition  (ECo)  and 
the  statistical  methods  used  to  calculate 
them,  and  other  observed  effects,  e.g. 
algicidal  vs.  algistatic  effects,  clumping 
or  chlorosis  of  cells. 

(5)  For  the  laboratory  performing  the 
test:  The  name  of  the  person  responsible 
for  carrying  out  the  test  (study  director) 
as  well  as  the  name  of  the  person 
carrying  out  the  test,  the  name  and 
address  of  the  testing  laboratory,  and 
the  date  and  signature  of  the  person 
responsible  for  the  test. 

§  797.1075    Freshwater  and  marine  algae 
acute  toxicity  teat 

(a)  Purpose.  (1)  A  unicellular  alga  is 
used  as  a  model  system  initially  to 
estimate  the  concentration  of  a  chemical 
which  could  affect  survival  and  growth 
of  freshwater  or  marine  algae.  Because 
generation  times  for  unicellular  algal 
species  are  measured  in  hours,  this 
relatively  short  test  can  assess  effects 
over  several  generations.  Results  allow 
the  assessment  of  effects  on  initial 
organisms  from  short  term  exposures 


and  give  an  indication  of  the  effect  on 
algal  population" 

(2)  Many  different  protocols  for  algal 
tests  are  available.  This  growth  test  is 
easy  to  perform  and  gives  reproducible 
results  with  the  recommended  species. 
This  test  guideline  can  be  adapted  for 
other  algal  species.  If  such  an 
adaptation  is  used,  a  description  of  the 
method  should  be  provided  with  the  test 
report. 

(b)  Definitions.  The  following 
deflnitions  apply  to  this  guideline: 

(1)  "EC-X"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  e^ect  X  percent  of  the  test 
criterion. 

(2)  "Growth  rate"  means  the  rate  at 
which  the  algal  population  grows, 
estimated  by  the  increase  in  cell 
numbers  or  biomass  over  a  specified 
period  of  time. 

(3)  "Inhibition"  means  any  decrease  in 
the  growth  rate  of  the  population  of  test 
algae  compared  to  the  controls. 

(4)  "Limited  water-soluble 
substances"  means  chemicals  which  are 
soluble  in  water  at  less  than  1,000  mg/1. 

(5)  "Readily  water-soluble 
substances"  means  chemicals  which  are 
soluble  in  water  at  a  concentration 
equal  to  or  greater  than  1.000  mg/1. 

(c)  Test  procedures — (1)  Summary  of 
the  test. 

(A)  The  procedures  for  the 
preparation  of  the  algal  suspension,  the 
stock  solution  of  the  test  chemical,  and 
the  test  media,  are  dependent  on  the 
solubility  of  the  chemical.  Modifications 
in  the  testing  procedure  may  be 
necessary  due  to  the  chemical's 
solubility  in  water.  For  chemicals  with 
low  solubility  under  test  conditions,  it 
may  not  be  possible  to  quantitatively 
determine  the  ECm. 

(B)  For  purposes  of  the  test  algae  are 
grown  in  Erlenmeyer  flasks  in  an 
environmentally  controlled  growth 
chamber.  'Hie  test  is  started  when  an 
algal  suspension  in  nutrient  solution  (10* 
or  2X10*  cells/ml)  and  the  appropriate 
test  chemical  dilutions  are  placed  in  the 
flasks.  Algal  growth  is  measured  at  24- 
hour  intervals  for  at  least  96  hours.  A 
Coulter  Counter,  cell  counting  chamber, 
or  other  appropriate  instruments  may  be 
used  to  determine  population  density. 
The  data  are  used  to  define  the 
concentration-response  curve  and  the 
time-growth  curve,  and  to  calculate  the 
ECso  and  EC,  (no-effect  level)  for  the 
chemical. 

(2)  [Reserved] 

(3)  Range-finding  test.  A  range-finding 
test  should  be  conducted  to  establish 
test  chemical  concentrations  for  the 
definitive  test. 
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(4)  Definitive  test  (i)  The  defmitive 
test  is  used  to  determine  time-growth 
and  concentration-response  curves,  as 
well  as  the  ECm  and  EC.  of  the  test 
chemical.  The  testing  method  will  vary 
slightly  depending  upon  whether  the 
chemical  is  readily  water-soluble,  of 
limited  solubility,  and/or  volatile. 

(ii)  Criteria  for  a  valid  deHnitive  test. 
(A)  Algae  in  the  control  flasks  should 
exhibit  log  phase  growth  within  48  hours 
of  test  initiation  and  should  produce  a 
population  density  of  at  least  10*  cells/ 
ml  in  96  hours. 

(B)  At  96  hours,  one  lest  concentrdtion 
should  show  no  signiflcant  decrease  in 
growth  rate  and  one  concentration 
should  show  greater  than  a  50  percent 
decrease  in  growth  rate  relative  to  the 
control. 

(C)  The  pH  of  each  test  solution 
should  be  measured  before  use  and.  if 
necessary,  adjusted  to  7.5  ±  0.2  for 
freshwater  and  8.0  ±  0.1  for  marine 
species  using  HCl  or  NaOH. 

(D)  The  concentration  of  the  test 
chemical  in  the  medium  should  be 
determined  before  and  after  the  test. 

(E)  No  more  than  20  percent  of  the  test 
chemical  should  be  lost  by 
volatilization.  If  more  is  lost  (or  is 
anticipated  to  be),  the  test  should  be 
conducted  in  closed  flasks.  Carbon 
dioxide  limitations  resulting  from  the 
closed  flasks  typically  result  in 
population  densities  lower  than  the 
standard  in  (A)  above. 

(iii)  Test  procedures  dependent  on 
solubility — (A)  Readily  water-soluble 
chemicals.  When  readily  water-soluble 
chemicals  are  tested,  the  following 
procedures  are  recommended: 

[1]  Just  prior  to  testing  a  stock 
solution  of  the  readily  water-soluble 
chemical  should  be  prepared  with 
micropore-filtered  (0.45  um  pore  size) 
medium.  The  concentration  of  the  stock 
solution  should  be  twice  as  high  as  the 
highest  concentration  to  be  used  in  the 
test.  From  this  stock  solution  at  least 
five  dilutions  should  be  made.  The 
dilutions  should  be  in  a  geometric  series 
with  a  ratio  of  10  or  n/lO  (where 
n  =  number  of  dilutions).  The  highest 


concentration  should  result  in  at  least  50 
percent  growth  inhibition  while  the 
lowest  concentration  should  result  in  no 
significant  difference  (a =0.05)  from  the 
growth  in  the  controls. . 

[2]  The  algal  suspension  for  testing 
readily-soluble  chemicals  should  have  a 
density  of  approximately  2  x  10*  cells/ml 
of  nutrient  solution.  The  cell  density 
should  be  quantified  prior  to  begiiming 
the  test 

(J)  The  test  should  be  carried  out  in 
triplicate  (i.e..  three  replicate  flasks  per 
concentration).  The  test  begins  by 
transferring  50  ml  of  algal  suspension  to 
250  ml  Erlenmeyer  flasks.  Then,  in 
sequence  of  increasing  concentrations,  a 
50  ml  volume  of  each  prepared  dilution 
is  added  to  the  appropriate  flask.  The 
control  flasks  receive  50  ml  of  nutrient 
solution.  The  flasks  are  then  gently 
shaken  and  placed  in  the  growth 
chambers.  The  flasks  shoidd  be  shaken 
by  hand  at  least  once  every  day;  this  is 
particularly  important  for  nonmotile 
species.  The  algal  concentration  in  . 
samples  from  each  flask  is  determined 
at  intervals  of  at  least  24,  48,  72.  and  96 
hours  after  the  start  of  the  test  and  the 
number  of  cells  or  biomass  (dry  weight 
per  ml)  is  calculated  for  each  sample. 

[4]  If  a  fluorometer  or  spectrometer  is 
used  to  calculate  cell  number  or 
biomass,  the  measurements  will  be 
inaccurate  during  the  fij^t  24  hours  of 
the  test  period.  TTierefore,  a  calibration 
curve  of  meter  readings  of  cell  numbers 
versus  test  concentrations  should  be 
plotted.  Calculations  should  be  limited 
to  the  straight  portion  of  the  calibration 
curve. 

(B)  Limited  water-soluble  chemicals. 
When  chemicals  with  limited  water- 
solubility  are  tested,  the  following 
modifications  of  the  above  procedure 
are  recommended: 

[1)  Just  prior  to  testing,  stock  solutions 
of  test  chemicals  should  be  prepared 
with  a  suitable  organic  solvent.  Each 
stock  solution  should  be  10*  times  more 
concentrated  than  the  highest 
concentration  to  be  tested.  The  amount 
of  solvent  necessary  to  dissolve  the 
chemical  should  not  excefed  0.1  ml/1  of 
stock  solution. 


[2)  Hie  algal  suspension  should  have 
a  density  of  approximately  10*  ceils/ml. 
Otherwise  the  test  should  be  conducted 
as  described  for  readily-soluble 
chemicals. 

(J)  Each  test  flask  should  contain  1(K) 
ml  of  algal  suspension  and  a  10  ^I 
aliquote  of  the  diluted  chemical  stock.  A 
series  of  dilutions  is  made  of  the 
chemical  stock  so  that  when  10  fil  of 
each  dilution  is  combined  with  100  ml  of 
algal  suspension  the  desired  test 
concentrations  are  obtained.  Two 
controls  should  be  included,  one 
possessing  the  solvent  (10  pJ  of  0.1  ml/1) 
and  no  test  chemical,  and  the  second 
without  either. 

(iv)  Test  procedures  dependent  on 
volatility.  When  volatile  chemicals  are 
tested,  the  following  modifications  of 
the  procedures  in  paragraph  (c)(4)(iii) 
(A)  and  (B)  of  this  section  are 
reconmiended.  The  test  is  performed  as 
described  above  (depending  on  the 
chemical's  solubility  in  water)  except 
that  250  ml  conical  flasks  with  ground 
glass  stoppers  should  be  used.  These 
flasks  are  filled,  as  described  above, 
with  the  algal  suspension  and  test 
chemical  solution.  For  each 
measurement  interval  the  complete 
contents  of  the  flasks  should  be  used. 
"Hierefore,  it  is  necessary  to  use  a 
sufficient  number  of  flasks  to  allow  for 
this  destructive  sampling  with  time. 

(5)  Test  results,  (i)  The  results  of  the 
measurements  should  be  tabulated. 
Growth  curves  resulting  from  the 
experiment  should  be  drawn  on  semi- 
logarithmic  paper. 

(ii)  The  reported  chemical  effects  on 
algae  should  include  both  the  ECw  and 
ECb.  a  number  of  methods  have  been 
described  for  determining  the  ECso  and 
ECo.  Two  examples  are  provided. 

(A)  ECm  andECa  determined  from  the 
specific  maximum  growth  rate  (u).  The 
mean  value  of  the  three  replicate 
measurements  and  the  95  percent         . 
confidence  limits  should  be  calculated 
for  the  24,  48.  72,  and  96  hour  sampling 
times,  and  plotted  as  in  the  following 
Figure  1: 
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Figure  1— Theoretical  example  of  a  result  of  a  toxicity  test  with  algae 
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The  growth  curve  is  plotted  on  a  simple 
logarithmic  scale.  The  figures  give  the 
concentrations  of  the  test  compound  in 
weight  per  vohune.  The  broken  lines 
show  the  measurements.  N(oo)  is  the 
maximum  cell  density  that  can  be 
achieved. 

Two  values  are  selected  from  the  log- 
linear  portion  of  the  curve  and  the 
speciflc  growth  rate  (u)  is  calculated 
according  to  the  following  formula: 


u^  In  (N^/N.) 
(U-t.) 

where: 

Ni  =  the  lower  cell  number  chosen  in  the  log 
phase  at  ti 


N2  =  the  higher  cell  number  chosen  in  the  log 

phase  at  ti 
t  =  time  in  hours 
u= maximum  specific  growth  rate 

The  percent  reduction  of  the  growth  rate 

compared  to  the  control  can  be 

calculated: 

••%  inhibition" = 1  -  (u(tox) / (u(b)))  X 100 

where: 

u(tox]  =  the  growth  rate  in  the  presence  of  the 

chemical 
u(b)  =  the  growth  rate  in  the  control 

The  calculated  percentages  ("% 
inhibition")  are  plotted  against  the  log 
concentration  as  shown  in  the  following 
Figure  2.  The  highest  concentration 
showing  no  difference  from  the  control 
{i)  and  the  ECso  (2)  can  then  be  read 
from  this  graph. 
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Figure  2 — ^Theoretical  example  of  the  relation  between  the  logarithm  of  the 
concentration  of  the  chemical  and  the  percentage  inhibition 
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(B)  ECio  determined  from  the  mean 
relative  growth  rate.  [1)  The  mean 
relative  growth  rate  (RCR)  during  log 
phase  growth  for  each  culture  can  be 
calculated  as  follows: 

RGR  =  (log,«n-  -  logion,  )/(tt  - 1, ) 

where: 

ni=  number  of  cells/ml  at  ti 

ni  =  number  of  cells/ml  at  t: 

t  =  time  (hours) 

(2)  The  mean  relative  growth  rates 
(RGR)  of  the  controls  and  treatment 
along  with  the  95  percent  confidence 
inter\'als  (95  percent  CI)  are  calculated. 
Treatment  RGR  values  that  are  greater 
than  the  control  upper  95  percent  CI  will 
be  ignored.  Those  above  the  mean 
control  RGR  but  within  the  95  percent  CI 
should  be  assumed  to  equal  the  control 
mean.  The  treatment  RGR  values  are 
then  expressed  as  a  percentage  of  the 
control  mean  RGR.  The  percentags 
values  including  the  highest 
concentration  of  test  compound  at 
which  growth  is  100  percent  that  of 
control  (if  values  for  all  higher 
concentrations  are  less  than  100 
percent)  and  the  lowest  concentration 
with  a  value  of  0  percent  (if  values  for 
higher  concentrations  are  less  than  or 
equal  to  0  percent)  are  included  in  a 
probit  analysis  to  determine  the  ECeo 
value  with  its  95  percent  confidence 
limits. 

(J)  Interpretation  of  results.  Algal 
populations  subjected  to  chemical  stress 
may  quickly  establish  normal  growth 
rates  when  the  stress  condition  is 
removed;  consequently,  concentrations 


that  produce  effects  need  careful 
interpretation. 

(d)  Test  conditions — (1)  Test 
Species — (i)  Selection.  (A)  It  is 
recommended  that  the  algae  used  be 
fast-growing  species  that  are  convenient 
for  culturing  and  testing.  The  following 
species  are  considered  suitable: 

( 1)  Fresh  water  A  Igae — 

(/")  Selenastrum  capricornutum. 
[ii]  Scenedesmus  quadricauda. 
(Hi)  Chlorella  vulgaris. 

(2)  Marine  Algae — 

(i)  Skeletonema  costatum. 

(ii)  Thallassiosira  pseudonana. 

(Hi)  Isochrysis  galbana. 

(B)  Monocultures  of  algae  are 
required,  and  axenic  cultures  are 
recommended. 

(ii)  Stock  culture.  (A)  The  stock 
cultures  are  algal  cultures  that  are 
regularly  transferred  to  fresh  medium  to 
act  as  initial  test  material.  Cultures  that 
are  not  used  regularly  should  be 
streaked  out  on  sloped  agar  slants.  The 
tube  cultures  should  be  transferred  to 
fresh  medium  at  least  once  every  2 
months.  Stock  cultures  taken  from  agar 
slants  should  be  subcultured  in  liquid 
medium  once  or  twice  before  use. 

(B)  The  stock  cultures  should  be 
grown  in  Erlenmeyer  flasks  containing 
the  appropriate  medium  (volume  about 
100  ml).  When  the  algae  are  grown  at  20 
°C  under  continuous  cool-white 
fluorescent  light,  a  weekly  transfer  is 
recommended.  An  aliquot  removed  from 
a  matiu^  culture  transferred  with  a 
sterile  pipette  into  a  flask  of  fresh 
medium,  for  an  approximate  100-fold 


dilution.  The  growth  rate  of  a  species 
can  be  determined  from  the  growth 
curve.  If  this  growth  rate  is  known,  it  is 
possible  to  estimate  at  what  density  the 
culture  should  be  transferred  to  new 
medium.  This  should  be  done  before  the 
culture  is  out  of  log  growth. 

(iii)  Selection  of  test  algae.  (A)  Algae 
used  in  a  test  should  be  in  an 
exponential  growth  phase,  with  a  cell 
density  of  at  least  10*  cells/ml.  If  it  is 
not  possible  to  use  the  stock  culture 
directly  for  testing  (due  to  lack  of  or 
excessive  cell  growth)  it  may  be 
necessary  to  preculture  the  algae  prior 
to  use. 

(B)  To  preculture  the  algae,  200  ml  of 
sterile  nutrient  solution  are  added  to 
several  500  ml  Erlenmeyer  flasks. 
Sufficient  algal  suspension  from  stock 
cultures  is  added  to  give  an  algal 
concentration  of  approximately  10* 
cells/ml±25  percent).  The  flasks  should 
be  continuously  illuminated  with  cool- 
white  fluorescent  light,  and  the 
temperature  maintained  at  20  'C. 
Cultures  should  be  shaken  by  hand  at 
least  once  every  day;  this  is  particularly 
important  for  nonmotile  species.  The 
cell  concentration  in  the  culture  should 
be  determined  daily  so  that  the  desired 
concentration  may  be  obtained  for 
testing. 

(C)  Other  methods  of  culturing  may 
also  be  used.  Some  algae  can  be  grown 
rapidly  in  shake  cultures.  Bubbling  with 
Filtered  air  containing  additional  carbon 
dioxide  may  also  accelerate  growth. 
Furthermore,  under  the  culturing 
conditions  described  above,  the  pre- 
culture for  the  algal  species 
recommended  in  this  test,  should  be 
optimal  for  inoculation  of  test  flasks 
after  4  to  5  days.  If  the  algal  cultures 
contain  deformed  or  otherwise 
abnormal  cells  (e.g.,  clumped,  chlorotic), 
they  should  not  be  used  for  the  test. 

(2)  Facilities — (i)  Apparatus.  (A)  In 
order  to  avoid  contamination  with 
bacteria  and  other  algae,  all  stock 
culture  maintenance  operations  should 
be  carried  out  under  aseptic  conditions. 
Cultures  should  be  periodically  checked 
for  contamination. 

(B)  Testing  and  culturing  of  algae 
should  be  done  in  an  environmentally 
controlled  cabinet  or  chamber  capable 
of  maintaining  a  temperature  of  20  °C±2 
"C  and  continuous  illumination  of 
approximately  150  to  200  ^E/m'  sec. 

(C)  In  addition  to  normal  laboratory 
apparatus  and  equipment  for  algal 
testing,  a  counting  apparatus  (e.g.. 
Coulter  Counter,  cell  counting  chamber, 
fluorometer,  spectrophotometer,  or 
colorimeter)  to  determine  cell  numbers 
is  also  necessary. 
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(D)  The  following  apparatus  and 
equipment  are  necessary  for  algal 
cuituring: 

(7)  Incubators  or  climate  rooms 
capable  of  maintaining  temperature  and 
light  at  the  recommended  intensity. 

[2]  Filtering  apparatus,  accompanying 
membrane  filters,  (0.45  um)  and  flasks. 

[3]  Inoculation  needle. 

[4]  Sterile  graduated  pipettes. 

(5)  pH-meter. 

(6)  Culture  tubes  (150x18  mm)  with 
stainless  steel  closures. 

(7)  Erlenmeyer  flasks,  250  ml,  with 
ground  glass  stoppers,  and  a  3  liter  flask. 

(ii)  Dilution  water.  Redistilled  or 
deionized  water  should  be  used  for 
preparation  of  stock,  chemical,  and 
nutrient  solutions. 

(3)  Test  parameters — (i)  Carriers.  If 
solvents,  are  used,  they  should  not 
themselves  be  toxic  at  the 
concentrations  used  and  should  not 
affect  algal  growth.  In  no  case  should 
the  concentration  of  an  organic  solvent 
exceed  0.1  ml/1  in  the  highest 
concentration. 

(ii)  Lighting.  Algae  should  be  kept 
under  continuous,  uniform  illumination 
of  approximately  150  to  200  fxE/m*  sec. 
The  light  source  should  be  cool-white 
fluorescent  lights. 

(iii)  Inoculation.  For  readily  water- 
soluble  and  volatile  chemicals,  an  algal 
suspension    containing   approximately 
2  X  10*  cells/ml  should  be  used.  For 
chemicals  with  limited  water  solubility 
the  algal  density  should  be 
approximately  10*  cells/ml.  After 
dilution,  both  initial  algal  densities 
should  be  approximately  10*  cells/ml. 

(iv)  Temperature.  The  temperature  for 
culturing  and  testing  algae  should  be  20 
•  C  ±  2  °C. 

(v)  Nutrient  media.  The  recommended 
media  for  adequate  growth  of  algae  are 
shown  in  the  following  Table  1  and 
Table  2.  All  nutrient  solutions  can  be 
prepared  as  concenta-ated  stock 
solutions  using  the  salts  shown  in  the 
following  Tables  1  and  2  and  stored  in 
the  dark  and  cold.  These  solutions 
should  be  sterilized  by  filtration  or  by 
autoclaving.  The  medium  is  prepared  by 
adding  the  correct  amount  of  stock 
solutions,  or  the  nutrient  salts  directly, 
to  sterile  distilled  or  deionized  water,  to 
give  the  final  concentrations  listed.  For 
solid  medium,  1.5  to  2  percent  agar  (wt/ 
vol)  should  be  added  to  the  medium 
prior  to  autoclaving.  Other  media  may 
be  necessary  if  species  other  than  those 
above  are  used. 


Table  l  .—Medium  for  Freshwater  Algae 


Amount 

Solution  1  (Nutri«n(  sans); 

UaUCh „ 

NH.NO, X _ 

K,HP0..3H,0 _ _„ 

CaCI,.2H.O 

OSg 

0  33g 
0  052g 
0035g 
0064g 
0  006g 
0  006g 
1.0  ml 
1.0  Mar 
7.7-03 

290g 
181g 
0.11  9 
0.08  9 
0.018  g 
1.0  Mar 

N»,CO.  IOHjO 

Fejotrate _ 

CiWc  acid  lnono^y*■»e 

Traca  etefnent  sokjDon  (aol  2)  (aaa  betow) ... 

PH - „.. 

Solution  2  araca  MaWs): 
Hjao, _„. 

Mna,.4M^..._ _ 

ZnO, „ 

CuSO,5HtO _ _ 

(NH.).MO,.4H^ 

Redistiled  watar  mada  up  to 

Table  2.— Medium  for  Marine  Algae 


mmol/1 

g/Kg 

tOhHion 

Sokitionl  (NukiarM  taNi) 

NaQ „ 

382.661 
24J93 
8.038 
0.7249 
0J715 
0.0657 
47.176 
•.138 
0.0082 

2.066 

g/l 

20  758 

NfcSO. 

KCI „ 

KBr _ 

HjBOi _.     ..     . 

3.477 
0567 
0X»4S 
0X>22S 

NaF „ .;...„    ... 

MgCteH/) ...      

CaCt,.2Mrf)..._   ... 

0.0027 
9J0S 
1  316 

Sfa..6H,0 .._ .   .. 

0.0214 

Sol<«on2 
NaHCOi'  _ _ ...._ 

Solution  3  (Traca  Malals)  • 

0170 

umol/ 
1  « 

NaNC 

NfcSIO,»W  • - 

Na,  glycflrnl  PO, , 

4667 

3.000 

0.667 

0.563 

0.380 

0.234 

0.016 

0.054 

0.0073 

0.0016 

0.1 

aoo2 

0.001 

549.09 
10560 
21  79 

Na,EDTA» _ _.. _, 

H,BO, _ 

Fe(NH.M80,)i-«HiO:. 

FeCU«H,0 

MnS0.-4H,0 _ _..       

14.66 

6146 

5.97 

a592 

2  42 

2nSO,7Hrf) „„             -       _ 

0.254 

CoSa-THiO...-.     —     .    .... 

00568 

Solution  4  (VManUnt^ 

■nuammeHa _ _ _. 

Vitamtn  B,i _    . 

0297 
000147 

Biotin 

0.00409 

■Dry,  aulodave  Iha  NaHCd  then  atM  to  autodaved 
solution  1. 

'  Final  concantralion  In  solution. 

■Should  be  auioclaved  (SO  immmy 

'Should  ba  neutralized  batora  adding  to  other  aolubons. 
To  neutralize.  100  ml  ol  NatSiOr«HiO(3.0  g/l)  ia  added  to 
20  mil  JV  HCI  and  then  added  to  aolution. 

»NA,  EDTA,  Fea,«H,0.  Fe|NH.MS0.).-6H,0  has  to  be 
in  solulion  before  remaining  salts  (Mn.  Za.  Co)  are  added. 

'  Frlier,  sterilize,  store  Irozaa 

(e)  Reporting.  In  addition  to  a 
description  of  the  type  of  test  and 
method,  the  report  submitted  to  EPA 
should  include  the  following 
information. 

(1)  For  the  chemical  tested: 
manufacturer,  empirical  formula,  batch 
number  and  its  degree  of  purity, 
chemical  characterization,  and  physical 
properties. 

(2)  For  the  test  organisms:  origin  of 
innoculum,  laboratory  culture  and  strain 
number,  and  method  of  cultivation 
(including  whether  and  how  cultures 
were  aerated  and/or  shaken). 

(3)  For  the  test  conditions:  dale  of 
beginning  and  end  of  the  test  and  its 


duration,  temperature,  light  intensity 
and  light  quality  in  the  growth  chamber, 
type  of  test  flask  (and  if  closed),  initial 
pH  of  test  solution,  what  carrier  was 
used  and  how  much,  concentrations  of 
test  chemical,  and  the  counting  method. 

(4)  For  the  results:  A  tabulation  of  cell 
number  or  biomass  (dry  weight  per  ml) 
for  each  flask  at  each  sampling  period; 
the  plotted  time-growth  curves  for  each 
concentration  and  the  concentration- 
effect  curve;  the  EGjo  and  EG)  values 
and  the  statistical  methods  used  to 
calculate  them;  and  other  observed 
effects,  e.g.,  stimulation  of  growth, 
algicidal  vs.  algistatic  effects,  clumping 
or  chlorosis  of  cells. 

(5)  For  the  laboratory  performing  the 
test:  the  name  of  the  person  responsible 
for  carrying  out  the  test  (e.g..  study 
director)  as  well  as  the  name  of  the 
person  carrying  out  the  test  the  name 
and  address  of  the  testing  laboratory, 
and  the  dale  and  signature  of  the  person 
responsible  for  the  test. 


§797.1160    Ufima  acute  toxictty  I 

(a)  Purpose.  This  guideline  prescribes 
test  procedures  and  conditions  using  the 
freshwater  aquatic  plant  Lemnagibba 
G3  to  develop  data  on  the  phytotoxicity 
of  chemicals.  The  United  States 
Environmental  Protection  Agency 
(USEPA)  will  use  data  from  these  tests 
in  assessing  the  hazard  of  a  chemical  to 
the  environment  under  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L 
94-469,  90  Stat.  2003, 15  U.S.C  2601  et 
seq.). 

(b)  Definitions.  The  definitions  in 
section  3  of  TSCA  and  Part  792— Good 
Laboratory  Practice  Standards  of  this 
chapter  are  applicable  to  this  guideline. 
The  following  definitions  also  apply. 

(1)  "Axenic"  means  a  cultiu%  of 
Lemna  fronds  free  from  other  oiganisms. 

(2)  "Colony"  means  an  aggregate  of 
mother  and  daughter  fronds  attached  to 
each  other. 

(3)  "EC-X"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  effect  X  percent  of  the  test 
criterion. 

(4)  "Frond"  means  a  single  Lemna 
"leaf-like"  structure. 

(5)  "Frond  mortality"  means  dead 
fronds  which  may  be  identified  by  a 
total  discoloration  (yellow,  white,  black 
or  clear)  of  the  entire  frond. 

(6)  "Static-replacement  test"  means  a 
test  method  in  which  the  test  solution  is 
periodically  replaced  at  specific 
intervals  during  the  test. 

(c)  Test  procedures — (1)  Summary  of 
the  test  (i)  in  preparation  for  the  test, 
containers  are  filled  with  appropriate 
volumes  of  nutrient  medium  and/or  the 
test  solutions.  The  test  is  started  by 
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introducing  Lemna  fronds  info  each  of 
the  containers.  Nutrient  medium  and 
test  solutions  should  be  replaced  on 
days  3  and  6  or  as  needed  to  prevent 
nutrient  limitation  or  depletion  of  the 
test  chemical. 

(ii)  Colonies  should  be  inspected  for 
changes  in  frond  number  and 
appearance  at  the  beginning  of  the 
exposure  period  (day  0),  on  days  3  and 
6.  and  at  the  end  of  the  exposure  period 
(day  7).  On  day  7.  the  total  number  of 
living  and/or  dead  fronds  are  counted. 
Any  frond  which  is  visible  as  a  bud 
when  viewed  under  a  hand  lens  or 
dissecting  microscope  should  be 
counted.  Concentration  response  curves 
are  plotted  for  total  frond  number, 
growth  rate  (as  number  of  fronds  per 
day)  and  mortality  (percentage  of  dead 
fronds  to  total  number  of  fronds).  ECio's. 
ECeo's.  and  ECm's  are  determined  from 
the  curves. 

(2)  [Reserved] 

(3)  Range-finding  test,  (i)  A  range- 
fmding  test  should  be  conducted  to 
establish  (A)  if  definitive  testing  is 
necessary  and  (B)  test  solution 
concentrations  for  the  deHnitive  test. 

(ii)  The  recommended  procedure  is  to 
expose  Lemna  to  a  chemical 
concentration  series  (e.g..  0.1. 1.0. 10. 100 
and  1000  mg7)l  plus  controls.  Three, 
four-frond  colonies  should  be  selected 
and  exposed  to  equal  volumes  of  each 
chemical  concentration  for  a  period  of 
seven  days.  The  exposure  period  may  be 
shortened  if  data  suitable  for  the 
purpose  of  the  range-finding  test  are 
obtained. 

(iii)  The  lowest  chemical 
concentration  in  a  test  series,  exclusive 
of  controls,  should  be  the  lowest 
concentration  which  can  be  analytically 
quantified.  The  highest  concentration 
should  be  at  least  1000  mg/1.  Replicates 
are  not  needed  and  nominal 
concentrations  of  the  chemical  are 
acceptable  for  range-finding.  If  the 
calculated  ECso  is  greater  than  1000  mg/1 
or  is  less  than  the  analytical  detection 
limit,  definitive  testing  is  not  necessary. 
However,  replicates  and  measured 
concentrations  of  the  appropriate  dose 
are  needed  to  substantiate  this  result. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
ECio's.  EC«o's.  and  ECm's  for  Lemna 
growth  based  on  total  frond  number, 
growth  rate  and/or  frond  mortality  with 
a  minimum  amount  of  testing  beyond 
the  range-finding  test. 

(ii)  At  least  five  concentrations  of 
chemical,  exclusive  of  controls,  should 
be  used  in  the  definitive  test.  The 
concentration  range  should  be  selected 
to  define  the  concentration  response 
curve  between  the  ECit  and  ECw.  For 
each  concentration  and  control  at  least 


seven  replicate  containers  should  be 
used,  each  containing  150  ml  of  test 
solution  and  three  randomly  selected 
four-frond  colonies.  Fewer  replicates, 
each  containing  a  greater  number  of 
colonies,  may  be  used:  however,  test 
containers  and  solution  volumes  will 
have  to  be  adjusted  accordingly.  The 
range  of  chemical  concentrations  tested 
should  result  in  the  highest 
concentration  affecting  at  least  90 
percent  of  the  fronds  and  the  lowest 
concentration  affecting  no  more  than  10 
percent  of  the  fronds  compared  with  the 
controls. 

(iii)  Every  test  should  include  controls 
consisting  of  the  same  nutrient  medium, 
number  of  fronds,  environmental 
conditions,  and  procedures  as  the  test 
containers  except  that  none  of  the 
chemical  is  added.  If  a  solvent  or  carrier 
is  used  to  dissolve  or  suspend  the  test 
chemical,  additional  controls  containing 
the  solvent  or  carrier  should  also  be 
included  in  the  test  to  determine  any 
effect  of  the  solvent  or  carrier  on  the 
plants. 

(iv)  The  colonies  should  be 
transferred  to  freshly  prepared  test 
solutions  on  days  3  and  6.  No  more  than 
20  percent  of  the  test  substance  should 
be  lost  by  volatilization  between 
replacements.  The  colonies  may  have  to 
be  transferred  more  frequently  for  highly 
volatile  test  substances  in  order  to 
maintain  80  percent  of  the  initial  test 
substance*  concentration.  Transfer 
should  be  done  in  a  clean,  draft-free 
area  as  quickly  as  possible  to  minimize 
contamination  of  the  colonies. 

(v)  Observations  of  frond  numbers 
and  appearance  should  be  made  of  the 
colonies  on  day  0,  3,  6,  and  7.  A 
dissecting  microscope  will  facilitate 
observations. 

(vi)  Concentration  response  curves 
should  be  plotted.  These  curves  can 
provide  the  basis  for  determining  the 
ECio's,  ECm's,  and  ECm's  for  total  frond 
number,  growth  rate,  and  mortality. 

(vii)  Any  change  in  frond  development 
or  appearance  such  as  increase  in 
number  (a  frond  is  counted  regardless  of 
size  as  long  as  it  is  visible  adjacent  to 
the  parent  frond),  necrosis,  chlorosis, 
etc.,  should  be  reported.  Chlorophyll 
content  of  the  colonies  may  be  used  as 
an  indicator  of  chlorosis.  Any  additional 
observations  such  as  sedimentation  of 
test  solution,  sinking  of  fronds,  or  other 
abnormalities  should  also  be  recorded. 

(viii)  A  randomized  complete  block 
design  is  recommended  for  the  definitive 
test  with  blocks  delineated  within  the 
test  chamber.  If,  for  any  reason, 
blocking  is  not  feasible,  total 
randomization  within  chambers  is 
suggested. 

(5)  [Reserved]. 


(6)  Analytical  measurements — (i) 
Chemical.  Stock  solutions  should  be 
prepared  just  prior  to  use  and  diluted 
with  glass  distilled  or  deionized  water  to 
obtain  the  test  solutions.  Standard 
analytical  methods,  if  available,  should 
be  used  to  establish  concentrations  of 
these  solutions  and  should  be  validated 
before  beginning  the  test.  An  analytical 
method  is  not  acceptable  if  likely 
degradation  products  of  the  chemical, 
such  as  hydrolysis  and  oxidation 
products,  give  positive  or  negative 
interference.  The  pH  of  the  test  solutions 
should  also  be  measured  prior  to  and 
after  use. 

(ii)  Numerical.  The  number  of  fronds 
is  counted  at  the  end  of  the  definitive 
test.  Means  and  standard  deviations  are 
calculated  and  plotted  for  each 
treatment  and  control.  Appropriate 
statistical  analyses  are  used  to  provide 
a  goodness-of-fit  determination  for  the 
concentration  response  cur\'es. 

(d)  Test  conditions — (1)  Test  Species. 
The  test  species  to  be  used  in  these  tests 
is  Lemna  gibba  G3.  Axenic  cultures  may 
be  obtained  from  laboratory  cultures  or 
commercial  sources.  A  stock  culture 
grown  from  a  single  isolated  frond 
should  be  used  to  inoculate  all  the  flasks 
used  in  a  given  test. 

(2)  Acclimation.  Axenic  stock  cultures 
should  be  grown  in  the  aquaria  for  2 
weeks  (with  necessary  transfers)  prior' 
to  being  used  in  a  test.  Four-frond  plants 
used  in  a  test  should  be  randomly 
selected  from  the  culturing  tank.  Inocula 
should  be  taken  from  cultures  which  are 
less  than  2  weeks  old. 

(3)  Facilities— {\)  Apparatus.  (A)  A 
controlled  environment  growth  chamber 
or  an  enclosed  area  capable  of 
maintaining  the  specified  test 
parameters  (see  Section  4  below)  is 
needed. 

(B)  Laboratory  facilities  for  the  mixing 
and  diluting  of  nutrient  medium  and  a 
source  of  distilled  or  deionized  water 
are  needed.  An  autoclave  (for  sterilizing 
glassware  and  media]  and  a  sterile 
transfer  hood  (for  maintenance  of  an 
axenic  Lemna  culture)  are  also 
necessary.  Disposal  facilities  should  be 
adequate  to  accommodate  spent  test 
solutions  and  plant  materials  as  well  as 
any  bench  covering,  lab  clothing,  or 
other  contaminated  materials. 

(ii)  Containers  and  support  media. 
Test  containers  may  be  glass  beakers  or 
Erienmeyer  flasks,  large  enough  to  hold 
150  ml  of  test  solution  and  the  Lemna 
colonies  without  crowding  for  the 
duration  of  the  test;  250  ml  beakers  are 
recommended.  All  containers  should  be 
of  the  same  type  and  size.  If  fewer 
replicates  are  used,  larger  containers 
may  be  necessary  to  hold  the  additional 
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colonies  and  test  solution  volume.  The 
ratio  of  test  solution  to  container  volume 
should  not  exceed  3:5.  For  each  test 
concentration  and  control  the  same 
number  of  replicates  should  be  used. 

(iii)  Cleaning  and  sterilization.  All 
glassware  and  equipment  should  be 
cleaned  following  good  laboratory 
practice.  The  Nytex  screen  or 
inoculating  loops  used  for  transferring 
the  Lemna  should  be  disposed  of  after 
use  or  thoroughly  cleaned  and  sterilized 
before  reuse. 

(iv)  Nutrient  media.  Hoagland's 
nutrient  medium  is  recommended  for 
maintaining  Lemna  cultures  and  for  use 
as  the  diluent  in  the  preparation  of 
various  concentrations  of  test  solutions. 
Deionized  or  distilled  water  should  be 
used  to  make  the  nutrient  medium.  The 
medium  should  be  freshly  prepared  prior 
to  each  transfer  oi  Lemna  cultures  and 
for  the  preparation  of  new  test  solutions 
during  the  course  of  a  test.  The  pH  of  the 
medium  should  be  adjusted  to  between 
4.8  to  5.2  by  the  addition  of  O.lN  NaOH 
for  culture  maintenance  prior  to  addition 
of  the  test  chemical.  Nutrient  media 
should  not  contain  EDTA.  other 
chelating  agents,  or  organic  metabolites 
such  as  sucrose. 

(v)  Carriers.  Stock  solutions  of 
substances  of  low  aqueous  solubility 
may  be  prepared  by  use  of  organic 
solvents,  emulsifiers  or  dispersants  of 
low  phytotoxicity  to  plants.  When  a 
solvent  or  carrier  is  used,  a  second  set 
of  controls  should  contain  the  same 
concentration  of  the  solvent  or  carrier  as 
that  used  in  the  highest  concentration  of 
the  test  substance.  The  concentration  of 
the  solvent  or  carrier  should  not  exceed 
0.1  ml/1. 

(4)  Test  parameters.  Environmental 
conditions  should  be  maintained  as 
specified  below: 

(i)  Temperature  at  25  ±  2  °  C. 

(ii)  The  pH  of  the  nutrient  medium 
between  4.8  and  5.2.  Test  solution  pH 
may  vary  from  the  nutrient  medium  after 
the  addition  of  the  test  chemical  and/or 
carrier  (if  used).  Any  such  changes 
should  be  recorded  but  not  adjusted. 

(iii)  Continuous  irradiation  of  400±50 
uEinsteins/m^sec  measured  at  the  test 
solution  or  nutrient  medium  surface. 

(e)  Reporting.  Reporting  requirements 
of  Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter  apply  to  this 
guideline.  The  following  data  should 
also  be  reported. 

(1)  Source  of  Lemna  and  taxonomic 
verification. 

(2)  Description  of  test  chambers,  type 
of  lights,  size  of  beakers  or  flasks  used, 
number  of  concentrations  and  replicates 
per  concentration,  number  of  colonies 
per  replicate,  solution  volumes,  physical 
parameters  of  growth  chambers  (e.g.. 


humidity,  temperature,  and  light 
intensity). 

(3)  The  pH  and  concentration  of  the 
test  chemical  in  the  test  solutions  prior 
to  use  and  discarding  on  day  3.  6  and  7. 

(4)  Number  of  fronds  per  test 
concentration  and  control  at  the  end  of 
the  test,  the  percent  inhibition  and/or 
stimulation  of  growth  rate,  and  percent 
frond  mortality  for  each  test 
concentration  compared  to  controls. 

(5)  If  the  range-finding  test  showed 
that  the  highest  concentration  of  the 
chemical  tested  (not  less  than  1000  mg/1 
had  no  effect  on  Lemna,  report  the 
results  and  measured  concentrations 
and  a  statement  that  the  chemical  is  not 
phytotoxic  at  concentrations  less  than 
l.OQOmg/1. 

(6)  If  the  range-finding  test  showed 
greater  than  a  50  percent  effect  with  a 
test  concentration  below  the  analytical 
detection  limit,  report  the  results  and  a 
statement  that  the  chemical  is 
phytotoxic  t>elow  the  analytical 
detection  limit. 

(7)  Means  and  standard  deviations  for 
frond  number,  growth  rate,  and  percent 
frond  mortality  in  each  test 
concentration.  In  addition, 
concentration  response  curve(s)  with  95 
percent  confldence  limits  delineated. 
goodnes8-of-fit  determination,  and 
ECio's.  ECm's.  and  ECm's.  identified. 

(8)  Methods  and  data  records  from 
chemical  and  numerical  analyses 
including  validation  methods  and 
quality  assurance  procedures. 

§797.1300    DaphnM  acut*  toxicity  tMt 

(a)  Purpose.  This  guideline  is  intended 
for  use  in  developing  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469,  90  Stat.  2003, 15 
U.S.C.  2601  etseq.).  This  guideline 
prescribes  an  acute  toxicity  test  in 
which  daphnids  [Daphnia  magna  or  D. 
pulex]  are  exposed  to  a  chemical  in 
static  and  flow-through  systems.  The 
United  States  Environmental  Protection 
Agency  will  use  data  from  this  test  in 
assessing  the  hazard  a  chemical  may 
present  in  the  acquatic  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  Part  792— Good 
Laboratory  Practice  Standards  of  this 
chapter  apply  to  this  test  guideline.  In 
addition,  the  following  definitions  apply 
to  this  guideline: 

(1)  "Brood  stock"  means  the  animals 
which  are  cultured  to  produce  test 
organisms  through  reproduction. 

(2)  "ECio"  means  that  experimentally 
derived  concentration  of  test  substance 
in  dilution  water  that  is  calculated  to 


affect  50  percent  of  a  test  population 
during  continuous  exposure  over  a 
specified  period  of  time.  In  this 
guideline,  the  effect  measured  is 
immobilization. 

(3)  "Ephippium"  means  a  resting  egg 
which  develops  under  the  carapace  in 
response  to  stress  conditions  in 
daphnids. 

(4)  "Flow-through"  means  a 
continuous  or  an  intermittent  passage  of 
test  solution  or  dilution  water  through  a 
test  chamber  or  culture  tank  with  no 
recycling. 

(5)  "Immobilization"  means  the  lack  of 
movement  by  the  test  organisms  except 
for  minor  aclivity  of  the  appendages. 

-  (6)  "Loading"  means  the  ratio  of 
daphnid  biomass  (grams,  wet  weight)  to 
the  volume  (liters)  of  test  solution  in  a 
test  chamber  at  a  point  in  time,  or 
passing  through  the  test  chamber  during 
a  specific  interval. 

(7)  "Static  system"  means  a  test 
system  in  which  the  test  solution  and 
test  organisms  are  placed  in  the  test 
chamber  and  kept  there  for  the  duration 
of  the  test  without  renewal  of  the  test 
solution. 

(c)  Teat  procedures — (1)  Summary  of 
the  test  (i)  Test  chambers  are  filled  with 
appropriate  volumes  of  dilution  water. 
In  the  flow-through  test,  the  flow  of 
dilution  water  through  each  chamber  is 
adjusted  to  the  rate  desired.  The  test 
chemical  is  introduced  into  each 
treatment  chamber.  The  addition  of  test 
chemical  in  the  flow-through  system  is 
conducted  at  a  rate  which  is  sufficient  to 
establish  and  maintain  the  desired 
concentration  in  the  test  chamber.  The 
test  is  started  within  30  minutes  after 
the  test  chemical  has  been  added  and 
uniformly  distributed  in  static  test 
chambers  or  after  the  concentration  of 
test  chemical  in  each  flow-through  test 
chamber  reaches  the  prescribed  level 
and  remains  stable.  At  the  initiation  of 
the  test,  daphnids  which  have  been 
cidtured  and  acclimated  in  accordance 
with  the  test  design  are  randomly  placed 
into  the  test  chambers.  Daphnids  in  the 
test  chambers  are  observed  periodically 
during  the  test,  the  immobile  daphnids 
removed,  and  the  findings  recorded. 

(ii)  ENssolved  oxygen  concentration, 
pH.  temperature,  the  concentration  of 
test  chemical  and  other  water  quality 
parameters  are  measured  at  specified 
intervals  in  selected  test  chambers.  Data 
are  collected  during  the  test  to  develop 
concentration-response  curves  and 
determine  ECm  values  for  the  test 
chemical. 

(2)  [Reserved] 

(3)  Range-finding  test  (i)  A  range- 
finding  test  should  be  conducted  to 
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establish  test  solution  concentrations  for 
the  deHnilive  test. 

(ii)  The  daphnids  should  be  exposed 
to  a  series  of  widely  spaced 
concentrations  of  the  test  chemical  (e.g.. 
1. 10. 100  mg/l.  etc),  usually  under  static 
conditions. 

(iii]  A  minimum  of  five  daphnids 
should  be  exposed  to  each 
concentration  of  test  chemical  for  a 
period  of  48  hours.  The  exposure  period 
may  be  shortened  if  data  suitable  for  the 
purpose  of  the  range-Rnding  test  can  be 
obtained  in  less  time.  No  replicates  are 
required  and  nominal  concentrations  of 
the  chemical  are  acceptable. 

(4)  Definitive  test  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
concentration-response  curves  and  the    ' 
24-  and  48-hour  ECse  values  with  the 
minimum  amount  of  testing  beyond  the 
range-finding  test. 

(ii)  A  minimum  of  20  daphnids  per 
concentration  should  be  exposed  to  Tive 
or  more  concentrations  of  the  chemical 
chosen  in  a  geometric  series  in  which 
the  ratio  is  between  1.5  and  2.0  (e.g..  2. 4. 
8. 16.  32.  and  64  mg/l).  An  equal  number 
of  daphnids  should  be  placed  in  two  or 
more  replicates.  If  solvents,  solubilizing 
agents  or  emulsifiers  have  to  be  used, 
they  should  be  commonly  used  carriers 
and  should  not  possess  a  synergistic  or 
antagonistic  eflect  on  the  toxicity  of  the 
test  chemical.  The  concentration  of 
solvent  should  not  exceed  0.1  ml/L  The 
concentration  ranges  should  be  selected 
to  detemine  the  concentration-response 
curves  and  EQo  values  at  24  and  48 
hours.  Concentration  of  test  chemical  in 
test  solutions  should  be  analyzed  prior 
to  use. 

(iii)  Every  test  should  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures  and  daphnids 
from  the  same  population  (culture 
container),  except  that  none  of  the 
chemical  is  added. 

(iv)  The  dissolved  oxygen 
concentration,  temperature  and  pH 
should  be  measured  at  the  beginning  of 
the  test  and  at  24  and  48  hours  in  each 
chamber. 

(v)  The  test  duration  is  48  hours.  The 
test  is  unacceptable  if  more  than  10 
percent  of  the  control  organisms  appear 
to  be  immobilized,  stressed  or  diseased 
during  the  48-hour  test  period.  Each  test 
chamber  should  be  checked  for 
immobilized  daphnids  at  3,  8. 12.  24.  and 
48  hours  after  Jhe  beginning  of  the  test. 
Concentration-response  curves  and  24- 
hour  and  48-hour  ECm  values  for 
immobilization  should  be  determined 
along  with  their  95  percent  confidence 
limits. 

(vi)  In  addition  to  immobility,  any 
abnormal  behavior  or  appearance 
should  also  be  reported. 


(vii)  Distribution  of  daphnids  among 
test  chambers  should  be  randomized.  In 
addition,  test  chambers  within  the 
testing  area  should  be  positioned  in  a 
fiindom  manner  or  In  a  way  in  which 
appropriate  statistical  analyses  can  be 
used  to  determine  the  variation  due  to 
placement. 

(viii)  The  concentration  of  dissolved 
test  chemical  (that  which  passes  through 
a  0.45  micron  filter)  in  the  chambers 
should  be  measured  as  often  as  is 
feasible  during  the  test.  In  the  static  test 
the  concentration  of  lest  chemical 
should  be  measured,  at  a  minimum,  at 
the  beginning  of  the  test  and  at  the  end 
of  the  test  in  each  test  chamber.  In  the 
flow-through  test  the  concentration  of 
test  chemical  should  be  measured  at  a 
minimum;  (A)  in  each  chamber  at  the 
beginning  of  the  test  and  at  24  and  48 
hours  after  the  start  of  the  lest;  (B)  in  at 
least  one  appropriate  chamber 
whenever  a  malfunction  is  detected  in 
any  part  of  the  test  substance  delivery 
system.  Among  replicate  test  chambers 
of  a  treatment  concentration,  the 
measured  concentration  of  the  test 
chemical  should  not  vary  more  than  20 
percent  ( -(-  or  — ). 

(5)  (Reserved) 

(6)  Analytical  measurements — (i)  Test 
chemical.  Deionized  water  should  be 
used  in  making  stock  solutions  of  the 
test  chemical.  Standard  analytical 
methods  should  be  used  whenever 
available  in  performing  the  analyses. 
The  analytical  method  used  to  measure 
the  amount  of  test  chemical  in  a  sample 
should  be  validated  before  beginning  the 
test  by  appropriate  laboratory  practices. 
An  analytical  method  is  not  acceptable 
if  likely  df^gradation  products  of  the  test 
chemical,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

(ii)  Numerical.  The  number  of 
immobilized  daphnids  should  be 
counted  during  each  deflnitive  test. 
Appropriate  statistical  analyses  should 
provide  a  goodness-or-fit  determination 
for  the  concentration-response  curves.  A 
24-  and  48-hour  ECm>  and  corresponding 
95  percent  interval  should  be  calculated. 

(d)  Test  conditions— {!)  Test 
species — (i)  Selection.  (A)  The 
cladocerans.  Daphnia  magna  or  D. 
pu/ex.  are  the  test  species  to  be  used  in 
this  test.  Either  species  may  be  used  for 
testing  of  a  particular  chemical.  The 
species  identity  of  the  test  organisms 
should  be  verified  using  appropriate 
systematic  keys.  First  instar  daphnids. 
<24  hours  old.  are  to  be  used  to  start  the 
test 

(B)  Daphnids  to  be  used  in  acute 
toxicity  tests  should  be  cultured  at  the 


test  facility.  Records  should  be  kept 
regarding  the  source  of  the  initial  stock 
and  culturing  techniques.  All  organisms 
used  for  a  particular  lest  should  have 
originated  from  the  same  source  and  be 
from  the  same  population  (culture 
container). 

(C)  Daphnids  should  not  be  used  for  a 
test  [1]  if  cultures  contain  ephippia;  [2]  if 
adults  in  the  cultures  do  not  produce 
young  before  day  12:  (J)  if  more  than  20 
percent  of  the  culture  stock  die  during 
the  2  days  preceding  the  test;  [4]  if 
adults  in  the  culture  do  not  produce  an 
average  of  at  least  3  young  per  adult  per 
day  over  the  7-day  period  prior  to  the 
test  and  (5)  if  daphnids  have  been  used 
in  any  portion  of  a  previous  test,  either 
in  a  treatment  or  in  a  control. 

[ii]  Acclimation.  (A)  Daphnids  should 
be  maintained  In  100  percent  dilution 
wafer  at  the  test  temperature  for  at  loast 
48  hours  prior  to  the  start  of  the  test. 
This  is  easily  accomplished  by  culturing 
them  in  the  dilution  water  at  the  test 
temperature.  Daphnids  should  be  fed 
prior  to  the  test. 

(B)  During  culturing  and  acclimation 
to  the  dilution  water,  daphnids  should 
be  maintained  in  facilities  with 
background  colors  and  light  intensities 
similar  to  those  of  the  testing  area. 

(iii)  Care  and  handling.  (A)  Daphnids 
should  be  cultured  in  dilution  water 
under  similar  environmental  conditions 
to  those  used  in  the  test.  Organisms 
should  be  handled  as  little  as  possible. 
When  handling  is  necessary  it  should  be 
done  as  gently,  carefully  and  quickly  as 
possible.  During  culturing  and 
acclimation,  daphnids  should  be 
observed  carefully  for  ephippia  and 
other  signs  of  stress,  physical  damage 
and  mortality.  Dead  and  abnormal 
individuals  should  be  discarded. 
Organisms  that  touch  dry  surfaces  or 
are  dropped  or  injured  in  handling 
should  be  discarded. 

(B)  Smooth  glass  tubes  (l.D.  greater 
than  5  mm)  equipped  with  rubber  bulb 
should  be  used  for  transferring  daphnids 
with  minimal  culture  media  carry-over. 
Care  should  be  exercised  to  introduce 
the  daphnids  below  the  surface  of  any 
solution  to  avoid  trapping  air  under  the 
carapace. 

(iv)  Feeding.  A  variety  of  foods  (e.g., 
unicellular  green  algae)  have  been 
demonstrated  to  be  adequate  for 
daphnid  culture.  Daphnids  should  not  be 
fed  during  testing. 

(2)  Facilities— [i]  Apparatus.  (A) 
Facilities  needed  to  perform  this  test 
include:  (1)  Containers  for  culturing  and 
acclimating  daphnids;  [2)  a  mechanism 
for  controlling  and  maintaining  the 
water  temperature  during  the  culturing. 
acclimation,  and  test  periods;  [3) 
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apparatus  for  straining  particulate 
matter,  removing  gas  bubbles,  or 
aerating  the  water  as  necessary;  and  [4] 
an  apparatus  for  providing  a  16-hour 
light  and  8-hour  dark  photoperiod  with  a 
15  to  30  minute  transition  period,  in 
addition,  the  flow-through  system 
should  contain  appropriate  test 
chambers  in  which  to  expose  daphnids 
to  the  test  chemical  and  an  appropriate 
test  substance  delivery  system. 

(B)  Facilities  should  be  well  ventilated 
and  free  of  fumes  and  disturbances  that 
may  affect  the  test  organisms. 

(C)  Test  chambers  should  be  loosely 
covered  to  reduce  the  loss  of  test 
solution  or  dilution  water  due  to 
evaporation  and  to  minimize  the  entry  of 
dust  or  other  particulates  into  the 
solutions. 

(ii)  Construction  materials.  (A) 
Materials  and  equipment  that  contact 
test  solutions  should  be  chosen  to 
minimize  sorption  of  test  chemicals  from 
the  dilution  water  and  should  not 
contain  substances  that  can  be  leached 
into  aqueous  solution  in  quantities  that 
can  affect  the  test  results. 

(B)  For  static  tests,  daphnids  can  be 
conveniently  exposed  to  the  test 
chemical  in  250  ml  beakers  or  other 
suitable  containers. 

(C)  For  flow-through  tests,  daphnids 
can  be  exposed  in  glass  or  stainless 
steel  containers  with  stainless  steel  or 
nylon  screen  bottoms.  The  containers 
should  be  suspended  in  the  test  chamber 
in  such  a  manner  to  insure  that  the  test 
solution  flows  regularly  into  and  out  of 
the  container  and  that  the  daphnids  are 
always  submerged  in  at  least  5 
centimeters  of  test  solution.  Test 
chambers  can  be  constructed  using  250 
ml  beakers  or  other  suitable  containers 
equipped  with  screened  overflow  holes, 
standpipes  or  V-shaped  notches. 

(iii)  Dilution  water.  (A)  Surface  or 
ground  water,  reconstituted  water  or 
dechlorinated  tap  water  are  acceptable 
as  dilution  water  if  daphnids  will 
survive  in  it  for  the  duration  of  the 
culturing,  acclimation  and  testing 
periods  without  showing  signs  of  stress. 
The  quality  of  the  dilution  water  should 
be  constant  and  should  meet  the 
following  specifications: 


Substance 


Particutate  matt«f - 

Total  ofganic  carbon  or 

Chemical  oxygen  demand 

Un-ionaed  ammorua 

Residual  cfilonne 

Total  organophosphorus  pesticides 

Total  organocNorine  pesticides  plus  poty- 

cblonnated  bipbenyls  (PCBs)  or. 
Organic  cblonne 


Maximufn 
concentration 


20  mg/titer. 
2  mg/Kter. 
5  mg/lilef. 
1  fig/Mer 
<3  ^g/tiler. 
SOng/liler. 
50ng/Mer 

25  ng/liU«. 


(B)  The  above  water  quality 
parameters  under  paragraph 
(d)(2)(iii](A)  of  this  section  should  be 
measured  at  least  twice  a  year  or 
whenever  it  is  suspected  that  these 
characteristics  may  have  changed 
signiflcantly.  If  dechlorinated  tap  water 
is  used,  daily  chlorine  analysis  should 
be  performed. 

(C]  If  the  diluent  water  is  from  a 
ground  or  surface  water  source, 
condu':tivity  and  total  organic  carbon 
(TOC)  or  chemical  oxygen  demand 
(COD)  should  be  measured. 
Reconstituted  water  can  be  made  by 
adding  specific  amounts  of  reagent- 
grade  chemicals  to  deionized  or  distilled 
water.  Glass  distilled  or  carbon-filtered 
deionized  water  with  a  conductivity  less 
than  1  ^ohm/cm  is  acceptable  as  the 
diluent  for  making  reconstituted  water. 

(iv)  Cleaning.  All  test  equipment  and 
test  chambers  should  be  cleaned  before 
each  test  using  standard  laboratory 
procedures. 

(v)  Test  substance  delivery  system.  In  - 
flow-through  tests,  proportional  diluters, 
metering  pump  systems,  or  other 
suitable  devices  should  be  used  to 
deliver  test  chemical  to  the  test 
chambers.  The  system  should  be 
calibrated  before  each  test.  Calibration 
includes  determining  the  flow  rate 
through  each  chamber  and  the 
concentration  of  the  test  chemical  in 
each  chamber.  The  general  operation  of 
the  test  substance  delivery  system 
should  be  checked  twice  daily  during  a 
test.  The  24-hour  flow-through  a  test 
chamber  should  be  equal  to  at  least  5 
times  the  volume  of  the  test  chamber. 
During  a  test,  the  flow  rates  should  not 
vary  more  than  10  percent  from  any  one 
test  chamber  to  another  or  from  one 
time  to  any  other. 

(3)  Test  parameters.  Environmental 
parameters  of  the  water  contained  in 
test  chambers  should  be  maintained  as 
specified  below: 

(i)  Temperature  of  20  ±  1  'C. 

(ii)  Dissolved  oxygen  concentration 
between  60  and  105  percent  saturation. 
Aeration,  if  needed  to  achievje  this  level, 
should  be  done  before  the  addition  of 
the  test  chemical.  All  treatment  and 
control  chambers  should  be  given  the 
same  aeration  treatment. 

(iii)  The  number  of  daphnids  placed  in 
a  test  chamber  should  not  affect  test 
results.  Loading  should  not  exceed  40 
daphnids  per  liter  test  solution  in  the 
static  system.  In  the  flow-through  test, 
loading  limits  will  vary  depending  on 
the  flow  rate  of  dilution  wates.  Loading 
should  not  cause  the  dissolved  oxygen 
concentration  to  fall  below  the 
recommended  levels. 


(iv)  Photoperiod  of  16  hour  light  and  8- 
hours  darkness,  with  a  15  to  30  minute 
transition  period. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  U.S.  EPA  all  data 
developed  by  the  test  that  are  suggestive 
or  predictive  of  acute  toxicity  and  all 
concomitant  gross  toxicological 
manifestations.  In  addition  to  the 
reporting  requirements  prescribed  in 
Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter,  the  reporting 
of  test  data  should  include  the  following: 

(1)  The  name  of  the  test,  sponsor, 
testing  laboratory,  study  director, 
principal  investigator  and  dates  of 
testing. 

(2)  A  detailed  description  of  the  test 
chemical  including  its  source,  lot 
number,  composition  (identity  and 
concentration  or  major  ingredients  and 
major  impurities),  known  physical  and 
chemical  properties  and  any  carriers  or 
other  additives  used  and  their 
concentrations. 

(3)  The  source  of  the  dilution  water. 
its  chemical  characteristics  (e.g^ 
conductivity,  hardness,  pH.  etc.)  and  a 
description  of  any  pretreatment 

(4)  Detailed  information  about  the 
daphnids  used  as  brood  stock,  including 
the  scientific  name  and  method  of 
verification,  age.  source,  treatments, 
feeding  history,  acclimation  procedures, 
and  cultiue  method  The  age  (in  hours) 
of  the  daphnids  used  in  the  test  is  also 
reported. 

(5)  A  description  of  the  test  chambers, 
the  volume  of  solution  in  the  chambers, 
the  way  the  test  was  begun  (e.g., 
conditioning,  test  chemical  additions), 
the  number  of  test  organisms  per  test 
chamber,  the  number  of  replicates  per 
treatment,  the  lighting,  the  method  of 
test  chemical  introduction  or  the  test 
substance  delivery  system  and  [he  flow 
rate  (in  flow-through  test)  expressed  as 
volume  additions  per  24  hours. 

(6)  The  concentration  of  the  test 
chemical  in  each  test  chamber  at  times 
designated  for  static  and  flow-through 
tests. 

(7)  The  number  and  percentage  of 
organisms  that  were  immobilized  or 
showed  any  adverse  effects  in  each  test 
chamber  at  each  observation  period. 

(8)  Utilizing  the  average  measured  test 
chemical  concentration,  concentration- 
response  curves  should  l>e  fltted  to 
immobilization  data  at  24  and  48  hours. 
A  statistical  test  of  goddness-of-fit 
should  be  performed  and  the  results 
reported. 

(9)  The  24-  and  48-hour  ECso  values 
and  their  respective  95  percent 
confidence  limits  using  the  mean 
measured  test  chemical  concentration 
and  the  methods  used  to  calculate  both 
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the  EQe  values  and  their  confidence 
limits. 

(10)  All  chemical  analyses  of  water 
quality  and  test  chemical 
concentrations,  including  methods, 
nnethod  validations  and  reagent  blanks. 

(11)  The  data  records  of  the  culture. 
acclimation  and  lest  temperatures. 

(12)  Any  deviation  from  this  test 
guideline  and  anything  nnusual  about 
the  test,  e.g.,  diluter  failure,  temperature 
fluctuations,  etc. 

§797.1330    DaphnM chronic UkiicHytMt 

(a)  Purpose.  This  guideline  is  intended 
for  use  va  developing  data  on  the  chronic 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L.  94-«6a  90  StaL  2003, 15 
U.SIL  2601  et  seq-l  This  guideline 
prescribes  a  chronic  toxicity  test  in 
which  daphnids  are  exposed  to  a 
chemical  in  a  renewal  or  a  flow-through 
system.  The  United  States 
Environmental  Protection  Agency  will 
use  data  from  this  test  in  assessing  the 
hazard  a  chemical  may  present  to  the 
aquatic  environment 

(b)  Definitions.  The  defmitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA).  and  the  definitions 
in  Part  792  Good  Laboratory  Practice 
Standards  of  this  chapter  apply  to  this 
test  guideline.  In  addition  the  following 
defmitions  apply  to  this  guideline: 

(1)  "Brood  stock"  means  the  animals 
which  are  cultured  to  produce  test 
organisms  through  reproduction. 

(2)  "Chronic  toxicity  test"  means  a 
method  used  to  determine  the 
concentration  of  a  substance  in  water 
that  produces  an  adverse  effect  on  a  test 
organism  over  an  extended  period  of 
time.  In  this  test  guideline,  mortality  and 
reproduction  (and  optionally,  growth) 
are  the  criteria  of  toxicity. 

(3)  "ECso"  means  that  experimentally 
derived  concentration  of  test  substance 
in  dilution  water  that  is  calculated  to 
affect  50  percent  of  a  test  population 
during  continuous  exposure  over  a 
specified  period  of  time.  In  this 
guideline,  the  effect  measured  is 
immobilization. 

(4)  "Ephippium"  means  a  resting  egg 
which  develops  under  the  carapace  in 
response  to  stress  conditions  in 
daphnids. 

(5)  "Flow-through"  means  a 
continuous  or  intermittent  passage  of 
test  solution  or  dilution  water  through  a 
test  chamber  or  culture  tank  with  no 
recycling. 

(6)  "Immobilization"  means  the  lack  of 
movement  by  daphnids  except  for  minor 
activity  of  the  appendages. 


(7)  "Loading"  means  the  ratio  of 
daphnid  biomass  (grams,  wet  weight)  to 
the  volume  (liters)  of  test  solution  in  a 
test  chamber  at  a  point  in  time  or 
passing  through  the  test  chamber  during 
a  specific  interval. 

(8)  "MATC  (Maximum  Acceptable 
Toxicant  Concentration)"  means  the 
maximum  concentration  at  which  a 
chemical  can  be  present  and  not  be 
toxic  to  the  test  organism. 

(9)  "Renewal  system"  means  the 
technique  in  which  test  organisms  are 
periodically  transferred  to  fresh  test 
solution  of  the  same  composition. 

(cj  Test  procedures — (1)  Summary  of 
the  test,  (i)  Test  chambers  are  filled  with 
appropriate  volumes  of  dilution  water. 
In  the  flow-through  test  the  flow  of 
dilution  water  through  each  chamber  is 
then  adjusted  to  the  rate  desired.  The 
test  substance  is  introduced  into  each 
test  chamber.  The  addition  of  test 
substance  in  the  flow-through  system  is 
done  at  a  rate  which  is  sufficient  to 
establish  and  maintain  the  desired 
concentration  of  test  substance  in  the 
test  chamber. 

(ii)  The  test  is  started  within  30 
minutes  after  the  test  substance  has 
been  added  and  uniformly  distributed  in 
the  test  chambers  in  the  renewal  test  or 
after  the  concentration  of  test  substance 
in  each  test  chamber  of  the  flow-through 
test  system  reaches  the  prescribed  level 
and  remains  stable.  At  the  initiation  of 
the  test,  daphnids  which  have  been 
cultured  or  acclimated  in  accordance 
with  the  test  design,  are  randomly 
placed  into  the  test  chambers.  Daphnids 
in  the  test  chambers  are  observed 
periodically  during  the  test,  immobile 
adults  and  offspring  produced  are 
counted  and  removed,  and  the  findings 
are  recorded.  Dissolved  oxygen 
concentration,  pH.  temperature,  the 
concentration  of  test  substance,  and 
other  water  quality  parameters  are 
measured  at  specified  intervals  in 
selected  test  chambers.  Data  are 
collected  during  the  test  to  determine 
any  significant  differences  (p<0.05)  in 
immobilization  and  reproduction  as 
compared  to  the  control. 

(2)  [Reser\'ed] 

(3)  Range-finding  test  (i)  A  range- 
finding  test  should  be  conducted  to 
establish  test  solution  concentrations  for 
the  definitive  test. 

(ii)  The  daphnids  should  be  exposed 
to  a  series  of  widely  spaced 
concentrations  of  the  test  substance 
(e.g..  1.  la  100  mg/1).  usually  under 
static  conditions. 

(iii)  A  minimtmi  of  five  daphnids 
should  be  deposed  to  each 
concentration  of  test  substance  for  a 
period  of  time  which  allows  estimation 
of  appropriate  chronic  test 


concentrations.  No  replicates  are 
required  and  nominal  concentrations  of 
the  chemical  are  acceptable. 

(4)  Definitive  test  (i)  The  purpose  of 
the  definitive  test  is  to  determine 
concentration-response  curves,  ECm 
values  and  effects  of  a  chemical  on 
immobilization  and  reproduction  during 
chronic  exposure. 

(H)  A  minimum  of  20  daphnids  per 
concentration  should  be  exposed  to  five 
or  more  concentrations  of  the  chemical 
chosen  in  a  geometric  series  in  which 
the  ratio  is  between  1.5  and  ZJO  (e.g..  2.  4. 
8. 16. 32. 64  mg/1).  An  equal  nnmber  of 
daphnids  should  be  placed  in  two  or 
more  replicates.  The  concentration 
ranges  should  be  selected  to  determine 
the  concentration-response  curves,  ECm 
values  and  MATC.  Solutions  should  be 
analyzed  for  chemical  concentration 
prior  to  use  and  at  designated  times 
during  the  test. 

(iii)  Every  test  should  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures  and  daphnids 
from  the  same  population  (culture 
container),  except  that  none  of  the 
chemical  is  added. 

(iv)  The  test  doration  is  21  days.  The 
test  is  unacceptable  if: 

(A)  More  than  20  percent  of  the 
control  organisms  appear  to  be 
immobilized,  stressed  or  diseased  during 
the  test. 

(B)  Each  control  daphnid  living  the  full 
21  days  produces  an  average  of  less 
than  60  young. 

(C)  Any  ephippia  are  produced  by 
control  animals. 

(v)  The  niunber  of  immobilized 
daphnids  in  each  chamber  should  be 
recorded  an  days  7, 14,  and  21  of  the 
test.  After  offspring  are  produced,  they 
shoidd  be  removed  &om  the  test 
chambers  every  2  or  3  days.  Counts  of 
the  cumulative  number  of  offspring  per 
adult  (number  of  young  divided  by  the 
number  of  adults  in  each  chamber)  and 
the  cumulative  number  of  inmiobilized 
offspring  per  adult  should  be  recorded 
on  days  14  and  21  of  the  test. 
Concentration-response  curves,  EC^ 
values  and  associated  95  percent 
confidence  limits  for  adult 
immobilization  should  be  determined  for 
days  7. 14;  and  21.  A  MATC  should  be 
determined  for  the  most  sensitive  test 
criteria  measured  (ntmiber  of  adult 
animals  immobilized,  ruimber  of  young 
per  adult  and  number  of  immobilized 
young  per  adult). 

(vi)  In  addition  to  immobility,  any 
abnormal  behavior  or  appearance 
should  also  be  reported. 

(vii)  Distribution  of  daphnids  among 
the  test  chambers  should  be 
randomized.  In  addition,  test  chambers 
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within  the  testing  area  should  be 
positioned  in  a  random  manner  or  in  a 
way  in  which  appropriate  statistical 
analyses  can  be  used  to  determine  the 
variation  due  to  placement. 

(5)  [Reserved] 

(6)  Analytical  measurements — (i)  Test 
chemical.  Deionized  water  should  be 
used  in  making  stock  solutions  of  the 
test  substance.  Standard  analytical 
methods  should  be  used  whenever 
available  in  performing  the  analyses. 
The  aTialytical  method  used  to  measure 
the  amount  of  test  substance  in  a  sample 
should  be  validated  before  beginning  the 
test  by  appropriate  laboratory  practices. 
An  analytical  method  is  not  acceptable 
if  likely  degradation  products  of  the  test 
substance,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

(ii)  Numerical.  The  number  of 
immobilized  adults,  total  offspring  per 
adult  and  immobilized  offspring  per 
adult  should  be  counted  during  each 
definitive  test.  Appropriate  statistical 
analyses  should  provide  a  goodness-of- 
nt  determination  for  the  adult 
immobilization  concentration-response 
curves  calculated  on  days  7, 14.  and  21. 
A  7-,  14-,  and  21 -day  EC»o.  based  on 
adult  immobilization  and  corresponding 
95  percent  confidence  intervals,  should 
be  calculated.  Appropriate  statistical 
tests  (e.g.,  analysis  of  variance,  mean 
separation  test)  should  be  used  to  test 
for  significant  chemical  effects  on 
chronic  test  criteria  (cumulative  number 
of  immobilized  adults,  cumulative 
number  of  offspring  per  adult  and 
cumulative  number  of  immobilized 
offspring  per  adult)  on  days  7, 14,  and 
21.  An  MATC  should  be  calculated 
using  these  chronic  test  criteria. 

(d)  Test  conditions — (1)  Test 
species — (i)  Selection.  (A)  The 
cladocerans,  Daphnia  magna  or  D. 
pulex.  are  the  species  to  be  used  in  this 
test.  Either  species  can  be  utilized  for 
testing  of  a  particular  chemical.  The 
species  identity  of  the  test  organisms 
should  be  verified  using  appropriate 
systematic  keys. 

(B)  First  instar  daphnids,  «.24  hours 
old,  are  to  be  used  to  start  the  test. 

(ii)  Acquisition.  (A)  Daphnids  to  be 
used  in  chronic  toxicity  tests  should  be 
cultured  at  the  test  facility.  Records 
should  be  kept  regarding  the  source  of 
the  initial  stock  and  culturing 
techniques.  All  organisms  used  for  a 
particular  test  should  have  originated 
from  the  same  population  (culture 
container). 

(B)  Daphnids  should  not  be  used  for  a 
test  if: 

(/)  Cultures  contain  ephippia. 


[2)  Adults  in  the  cultures  do  not 
produce  young  before  day  12. 

(J)  More  than  20  percent  of  the  culture 
stock  die  in  the  2  days  preceding  the 
test. 

{4)  Adults  in  the  culture  do  not 
produce  an  average  of  at  least  3  young 
per  adult  per  day  over  the  7-day  period 
prior  to  the  test. 

(5)  Daphnids  have  been  used  in  any 
portion  of  a  previous  test  either  in  a 
treatment  or  in  a  control. 

(iii)  Feeding.  (A)  During  the  test  the 
daphnids  should  be  fed  the  same  diet 
and  with  the  same  frequency  as  that 
used  for  culturing  and  accUmation.  All 
treatments  and  conlrol(s)  should 
receive,  as  near  as  reasonably  possible, 
the  same  ration  of  food  on  a  per-animal 
basis. 

(B)  The  food  concentration  depends 
on  the  type  used.  Food  concentrations 
should  be  sufficient  to  support  normal 
growth  and  development  and  to  allow 
for  asexual  (partbenogenic) 
reproduction.  For  automatic  feeding 
devices,  a  suggested  rate  is  S  to  7  mg 
food  (either  solids  or  algal  cells,  dry 
weight)  per  liter  dilution  water  or  test 
solution.  For  manual  once-a-day  feeding, 
a  suggested  rate  is  15  mg  food  (dry 
weight)  per  liter  dilution  water  or  test 
solution. 

(iv)  Loading.  The  number  of  test 
organisms  placed  in  a  test  chamber 
should  not  affect  test  results.  Loading 
should  not  exceed  40  daphnids  per  liter 
in  the  renewal  system.  In  the  flow- 
through  test,  loading  limits  will  vary 
depending  on  the  flow  rate  of  the 
dilution  water.  Loading  should  not  cause 
the  dissolved  oxygen  concentration  to 
fall  below  the  recommended  level. 

( v)  Care  and  handling  of  test 
organisms.  (A)  Daphnids  should  be 
cultured  in  dilution  water  under  similar 
environmental  conditions  to  those  used 
in  the  test.  A  variety  of  foods  have  been 
demonstrated  to  be  adequate  for 
daphnid  culture.  They  include  algae, 
yeasts  and  a  variety  of  mixtures. 

(B)  Organisms  should  be  handled  as 
little  as  possible.  When  handling  is 
necessary  it  should  be  done  as  gently, 
carefully  and  quickly  as  possible.  During 
culturing  and  acclimation,  daphnids 
should  be  observed  carefully  for 
ephippia  and  other  signs  of  stress, 
physical  damage  and  mortality.  Dead 
and  abnormal  individuals  should  be 
discarded.  Organisms  that  touch  dry 
surfaces  or  are  dropped  or  injured 
during  handling  should  be  discarded. 

(C)  Smooth  glass  tubes  (I.D.  greater 
than  5mm)  equipped  with  a  rubber  bulb 
can  be  used  for  transferring  daphnids 
with  minimal  culture  media  carry-over. 

(D)  Care  should  be  exercised  to 
introduce  the  daphnids  below  the 


surface  of  any  solution  so  as  not  to  trap 
air  under  the  carapace. 

(vi)  Acclimation.  (A)  Daphnids  should 
be  maintained  in  100  percent  dilutian 
water  at  the  test  temperature  for  at  least 
48  hours  prior  to  the  start  of  the  test 
This  is  easily  accomplished  by  colturiog 
them  in  the  dilution  water  at  the  test 
temperature.  Daphnids  should  be  fed  the 
same  food  during  the  test  as  is  used  for 
culturing  and  acclimation. 

(B)  During  culturing  and  acdimation 
to  the  dilution  water,  daphnids  should 
be  maintained  in  facilities  with 
background  colors  and  light  intensities 
similar  to  those  of  the  testing  area. 

(2)  Facilities— {i]  General.  (A) 
Facilities  needed  to  perform  diis  test 
include: 

(7)  Containers  for  culturing  and 
acclimating  daphnids. 

{2)  A  mechanism  for  controlling  and 
maintaining  the  water  temperature 
during  the  cultiuing.  acclimation  and 
test  periods. 

[3)  Apparatus  for  straining  particulate 
matter,  removing  gas  bubbles,  or 
aerating  the  water  when  water  supplies 
contain  particulate  matter,  gas  bubbles. 
or  insufficient  dissolved  oxygen, 
respectively. 

[4]  An  apparatus  for  providing  a  16- 
hour  light  and  8-hour  dark  photoperiod 
with  a  15-  to  30-minute  transition  period 

(5)  An  apparatus  to  introduce  food  if 
continuous  or  intermittent  feeding  is 
used. 

[6]  In  addition,  the  flow-through  test 
should  contain  appropriate  test 
chambers  in  which  to  expose  daphnids 
to  the  test  substance  and  an  apprt^Miate 
test  substance  delivery  system. 

(B)  Facilities  should  be  well  ventilated 
and  free  of  fumes  and  other 
disturbances  that  may  affect  the  test 
organisms. 

(ii)  Test  chambers.  (A)  Materials  and 
equipment  that  contact  test  solutions 
should  be  chosen  to  minimize  sorption 
of  test  chemicals  from  the  dilution  water 
and  should  not  contain  substances  that 
can  be  leached  into  aqueous  solution  in 
quantities  that  can  affect  test  results. 

(B)  For  renewal  tests,  daphnids  can  be 
conveniently  exposed  to  the  test 
solution  in  250  ml  beakers  or  other 
suitable  containers. 

(C)  For  flow-through  tests  daphnids 
can  be  exposed  in  glass  or  stainless 
steel  containers  with  stainless  steel  or 
nylon  screen  bottoms.  Such  containers 
should  be  suspended  in  the  test  chamber 
in  such  a  manner  to  ensure  that  the  test 
solution  flows  regulariy  into  and  out  of 
the  container  and  that  the  daphnids  are 
always  submerged  in  at  least  5 
centimeters  of  test  solution.  Test 
chambers  can  be  constructed  using  2S0 
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ml  beakers  or  other  suitable  containers 
equipped  with  screened  overflow  holes, 
standpipes  or  V-shaped  notches. 

(D)  Test  chambers  should  be  loosely 
covered  to  reduce  the  loss  of  test 
solution  or  dilution  water  due  to 
evaporation  and  to  minimize  the  entry  of 
dust  or  other  particulates  into  the 
solutions. 

(iii)  Test  substance  delivery  system. 
(A)  In  the  flow- through  test,  proportional 
diluters,  metering  pump  systems  or  other 
suitable  systems  should  be  used  to 
deliver  the  test  substance  to  the  test 
chambers. 

(B)  The  test  substance  delivery  system 
used  should  be  calibrated  before  and 
after  each  test.  Calibration  includes 
determining  the  flow  rate  through  each 
chamber  and  the  concentration  of  the 
test  substance  in  each  chamber.  The 
general  operation  of  the  test  substance 
delivery  system  should  be  checked 
twice  daily  during  a  test.  The  24-hour 
flow  rate  through  a  test  chamber  should 
be  equal  to  at  least  five  times  the 
volume  of  the  test  chamber.  During  a 
test,  the  flow  rates  should  not  vary  more 
than  10  percent  from  any  one  test 
chamber  to  another  or  from  one 
time  to  any  other.  For  the  renewal  test, 
test  substance  dilution  water  should  be 
completely  replaced  at  least  once  every 
three  days. 

(iv)  Dilution  water.  (A)  Surface  or 
ground  water,  reconstituted  water,  or 
dechlorinated  tap  water  are  acceptable 
as  dilution  water  if  daphnids  will 
survive  in  it  for  the  duration  of  the 
cult\iring,  acclimation,  and  testing 
periods  without  showing  signs  of  stress. 
The  quality  of  the  dilution  water  should 
be  constant  and  should  meet  the 
following  specificiations: 
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(B)  The  water  quality  characteristics 
listed  above  should  be  measured  at  least 
twice  a  year  or  when  it  is  suspected  that 
these  characteristics  may  have  changed 
significantly.  If  dechlorinated  tap  water 
is  used,  daily  chlorine  analysis  should 
be  performed. 

(C)  If  the  diluent  water  is  from  a 
ground  or  surface  water  source, 
conductivity  and  total  organic  carbon 
(TCMZ)  or  chemical  oxygen  demand 
(COD)  should  be  measured. 
Reconstituted  water  can  be  made  by 


adding  specific  amounts  of  reagent- 
grade  chemicals  to  deionized  or  distilled 
water.  Glass  distilled  or  carbon  filtered 
deionized  water  with  a  conductivity  of 
less  than  1  microohm/cm  is  acceptable 
as  the  diluent  for  making  reconstituted 
water. 

(D)  If  the  test  substance  is  not  soluble 
in  water  an  appropriate  carrier  should 
be  used. 

(v)  Cleaning  of  test  system.  All  test 
equipment  and  test  chambers  should  be 
cleaned  before  each  test  following 
standard  laboratory  procedures. 
Cleaning  of  test  chambers  may  be 
necessary  during  the  testing  period. 

(3)  Test  parameters,  (i)  Environmental 
conditions  of  the  water  contained  in  test 
chambers  should  be  maintained  as 
specified  in  this  paragraph: 

(A)  Temperature  of  20  ±  1  *C. 

(B)  Dissolved  oxygen  concentration 
between  60  and  105  percent  saturation. 
Aeration,  if  needed  to  achieve  this  level, 
should  be  done  before  the  addition  of 
the  test  substance.  All  treatment  and 
control  chambers  should  be  given  the 
same  aeration  treatment. 

(C)  Photoperiod  of  16-hours  light  and 
8-hours  darkness,  with  a  15  to  30  minute 
transition  period. 

(ii)  Additional  measurements  include: 

(A)  The  concentration  of  dissolved 
test  substance  (that  which  passes 
through  a  0.45  micron  filter)  in  the 
chambers  should  be  measured  during 
the  test. 

(B)  At  a  minimum,  the  concentration 
of  test  substance  should  be  measured  as 
follows: 

(/)  In  each  chamber  before  the  test. 

[2)  In  each  chamber  on  days  7, 14,  and 
21  of  the  test. 

[3]  In  at  least  one  appropriate 
chamber  whenever  a  malfunction  is  ' 
detected  in  any  part  of  the  test 
substance  delivery  system.  Among 
replicate  test  chambers  of  a  treatment 
concentration,  the  measured 
concentration  of  the  test  substance 
should  not  vary  more  than  20  percent. 

(C)  The  dissolved  oxygen 
concentration,  temperature  and  pH 
should  be  measured  at  the  beginning  of 
the  test  and  on  days  7. 14.  and  21  in  each 
chamber. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  U.S.  Environmental 
Protection  Agency  all  data  developed  by 
the  test  that  are  suggestive  or  predictive 
of  chronic  toxicity  and  all  associated 
toxicologic  manifestations.  In  addition 
to  the  reporting  requirements  prescribed 
in  the  Part  792 — Good  Laboratory 
Practice  Standards  of  this  chapter  the 
reporting  of  test  data  should  include  the 
following: 

(1)  The  name  of  the  test,  sponsor, 
testing  laboratory,  study  director. 


principal  investigator,  and  dates  of 
testing. 

(2)  A  detailed  description  of  the  test 
substance  including  its  source,  lot 
number,  composition  (identity  and 
concentration  of  major  ingredients  and 
major  impurities),  known  physical  and 
chemical  properties,  and  any  carriers  or 
other  additives  used  and  their 
concentrations. 

(3)  The  source  of  the  dilution  water, 
its  chemical  characteristics  (e.g., 
conductivity,  hardness,  pH),  and  a 
description  of  any  pretreatment. 

(4)  Detailed  information  about  the 
daphnids  used  as  brood  stock,  including 
the  scientific  name  and  method  of 
verification,  age,  source,  treatments, 
feeding  history,  acclimation  procedures, 
and  culture  methods.  The  age  (in  hours) 
of  the  daphnids  used  in  the  test  should 
be  reported. 

(5)  A  description  of  the  test  chambers, 
the  volume  of  solution  in  the  chambers, 
the  way  the  test  was  begun  (e.g., 
conditioning,  test  substance  additions), 
the  number  of  test  organisms  per  test 
chamber,  the  number  of  replicates  per 
treatment,  the  lighting,  the  renewal 
process  and  schedule  for  the  renewal 
chronic  test,  the  test  substance  delivery 
system  and  flow  rate  expressed  as 
volume  additions  per  24  hours  for  the 
flow-through  chronic  test,  and  the 
method  of  feeding  (manual  or 
continuous)  and  type  of  food. 

(6)  The  concentration  of  the  test 
substance  in  test  chambers  at  times 
designated  for  renewal  and  flow-through 
tests. 

(7)  The  number  and  percentage  of 
organisms  that  show  any  adverse  effect 
in  each  test  chamber  at  each 
observation  period. 

(8)  The  cumulative  adult  and  offspring 
immobilization  values  and  the  progeny 
produced  at  designated  observation 
times,  the  time  (days)  to  first  brood  and 
the  number  of  offspring  per  adult  in  the 
control  replicates  and  in  each  treatment 
replicate. 

(9)  All  chemical  analyses  of  water 
quality  and  test  substance 
concentrations,  including  methods, 
method  validations  and  reagent  blanks. 

(10)  The  data  records  of  the  culture, 
acclimation,  and  test  temperatures. 

(11)  Any  deviation  from  this  test 
guideline,  and  anything  unusual  about 
the  test,  (e.g.,  dilution  failure, 
temperature  fluctuations). 

(12)  The  MATC  to  be  reported  is 
calculated  as  the  geometric  mean 
between  the  lowest  measured  test 
substance  concentration  that  had  a 
significant  (p'SO.OS)  effect  and  the 
highest  measured  test  substance 
concentration  that  had  no  significant 
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(pDO.OS)  effect  on  day  7. 14,  or  21  of  the 
test.  The  most  sensitive  of  the  test 
criteria  (number  of  adult  animals 
immobilized,  the  number  of  young  per 
female  and  the  number  of  immobilized 
young  per  female)  is  used  to  calculate 
the  MATC.  The  criterion  selected  for 
MATC  computation  is  the  one  which 
exhibits  an  effect  (a  statistically 
signiHcant  difference  between  treatment 
and  control  groups:  p^sO.O.S)  at  the 
lowest  test  substance  concentration  for 
the  shortest  period  of  exposure. 
Appropriate  statistical  tests  (analysis  of 
variance,  mean  separation  test)  should 
be  used  to  test  for  significant  test 
substance  effects.  The  statistical  tests 
employed  and  the  results  of  these  tests 
should  be  reported. 

(13)  Concentration-response  curves 
utilizing  the  average  measured  test 
substance  concentration  should  be  fitted 
to  cumulative  adult  immobilization  data 
at  7, 14,  and  21  days.  A  statistical  test  of 
goodness-of-fit  should  be  performed  and 
the  results  reported. 

(14)  An  ECso  value  based  on  adult 
immobilization  with  corresponding  95 
percent  confidence  limits  when 
sufficient  data  are  present  for  days  7, 14. 
and  21.  These  calculations  should  be 
made  using  the  average  measured 
concentration  of  the  test  substance. 

§  797. 1 350    Daplinid  chronic  toxtcity  test 

(a)  Purpose.  The  proposed  Dapbnia 
chronic  toxicity  test  standard  is 
designed  to  assess  the  effects  of  test 
substances  on  the  survival  and 
reproduction  of  Daphnia  as  a 
representative  freshwater  invertebrate. 
The  duration  of  the  test  permits  the 
daphnids  to  be  exposed  to  a  chemical 
from  shortly  after  birth  until  well  into 
adulthood.  The  organisms  are  exposed 
long  enough  to  allow  the  adults  to 
produce  several  broods  of  progeny. 
Initiating  exposure  shortly  after  birth 
allows  an  assessment  of  the  possible 
effects  of  the  test  chemical  on  such 
processes  as  reproduction,  mattiration, 
fecundity  and  growth. 

(b)  Definitions.  The  following 
definitions  apply  to  this  standard: 

(1)  "Acute  lethal  toxicity"  is  the  lethal 
effect  produced  on  an  organism  within  a 
short  period  of  time  of  exposure  to  a 
chemical. 

(2)  "Confidence  limits"  are  the  limits 
within  which,  at  some  specified  level  of 
probability,  the  true  value  of  a  result 
lies. 

(3)  "LCso"  is  the  median  lethal 
concentration,  i.e.,  that  concentration  of 
a  chemical  in  air  or  water  kilUng  50 
percent  of  a  test  batch  of  organisms 
within  a  particular  period  <rf  exposure 
(which  shall  be  stated). 


(4)  "Reference  substance"  is  a 
chemical  used  to  access  the  constancy 
of  response  of  a  given  species  of  test 
organisms  to  that  chemical,  usually  by 
use  of  the  acute  LCm-  (It  is  assumed  that 
any  change  in  sensitivity  to  the 
reference  substance  will  indicate  the 
existence  of  some  similar  change  in 
degree  of  sensitivity  to  other  chemicals 
whose  toxicity  is  to  be  determined.) 

(5)  "Static  test"  is  a  toxicity  test  with 
aquatic  organisms  in  which  no  flow  of 
test  solution  occurs.  Solutions  may 
remain  unchanged  throughout  the 
duration  of  the  test. 

(6)  "Renewal  test"  is  a  test  without 
continuous  flow  of  solution,  but  with 
occasional  renewal  of  test  solutions 
after  prolonged  periods,  e.g.,  24  hours. 

(7)  "Flow-through  test"  is  a  toxicity 
test  in  which  water  is  renewed 
continuously  in  the  test  chambers,  the 
test  chemical  being  transported  with  the 
water  used  to  renew  the  test  medium. 

(8)  'Time-response  ciu^re"  is  the  curve 
relating  cumulative  percentage  response 
of  a  test  batch  of  organisms,  exposed  to 
a  single  dose  or  single  concentration  of 
a  chemical,  to  a  period  of  exposure. 

(9)  "Toxicity  curve"  is  the  curve 
produced  from  toxicity  tests  when  LCso 
values  are  plotted  against  duration  of 
exposure.  (This  term  is  also  used  in 
aquatic  toxicology,  but  in  a  less  precise 
sense,  to  describe  the  curve  produced 
when  the  median  period  of  survival  is 
plotted  against  test  concentrations). 

(10)  "Units"  all  concentrations  are 
given  in  weight  per  volume  (e.g..  in  mg/ 
liter). 

(c)  Test  procedures — (1)  Summary  of 
the  test,  (i)  Test  chambers  are  filled  with 
appropriate  volumes  of  dilution  water. 
In  the  flow-through  test  the  flow  of 
dilution  water  through  each  chamber  is 
then  adjusted  to  the  rate  desired.  The 
test  substance  is  introduced  into  each 
test  chamber.  The  addition  of  test 
substance  in  the  flow-through  system  is 
done  at  a  rate  which  is  sufficient  to 
establish  and  maintain  the  desired 
concentration  of  test  substance  in  the 
test  chamber. 

(ii)  For  the  renewal  test,  the  test  is 
started  within  30  minutes  after  the  test 
substance  has  been  added  and 
uniformly  distributed  in  the  test 
chambers.  In  the  flow-through  test  the 
test  begins  after  the  concentration  of 
test  substance  in  each  test  chamber  of 
the  flow-through  test  system  reaches  the 
prescribed  level  and  remains  stable.  At 
the  initiation  of  the  test,  daphnids  which 
have  been  cultured  or  acclimated  in 
accordance  with  the  test  design,  are 
randomly  placed  into  the  test  chambers. 
Daphnids  in  the  test  chambers  eu% 
observed  periodically  during  the  test 
immobile  adults  and  offspring  produced 


are  counted  and  removed,  and  the 
fmdings  are  recorded.  Dissolved  oxjrgen 
concentration.  pH.  temperature,  the 
concentration  of  test  substance,  and 
other  water  quality  parameters  are 
measured  at  specified  intervals  in 
selected  test  chambers.  Data  are 
collected  during  the  test  to  determine 
any  significant  difference  (p^0.05)  in 
immobilization  and  reproductiaa  as 
compared  to  the  control 

(2)  [Reserved] 

(3)  Range-finding  test — (i)  General.  A 
range-finding  test  should  be  conducted 
to  establish  test  solution  concentratio— 
for  the  definitive  test 

(ii)  Introductory  information  for 
range-finding  tesL  (A)  Prerequisites: 
[1]  Water  solubility. 
[2]  Vapor  pressure. 

(B)  Guidance  information: 

[1)  Structural  formula. 

[2]  Purity  of  the  substance. 

(J)  Methods  of  analysis  for  the 
quantification  of  the  substance  in  water. 

[4]  Chemical  stability  in  water  and 
light. 

(5)  /7-octanol/water  partition 
coefficient. 

[6]  Results  of  a  test  on 
biodegradability. 

(C)  Qualifying  statement  For 
chemicals  with  low  solubility  under  test 
conditions,  it  may  not  be  possible  to 
quantitatively  determine  the  EQ*. 

(iii)  Methods  for  range-finding  tetL 
(A)  Definitions  and  units: 

[1]  24  hour  ECt».  The  concentratioa 
(based  upon  nominal  concentratioii) 
calculated  to  have  immobilized  SO 
percent  of  the  daphnids  by  24  hours 
exposure.  (If  another  definition  is  used. 
this  shall  be  reported,  together  with  its 
reference.) 

[2)  Immobilization.  Those  animals  not 
able  to  swim  for  15  seconds  after  gentle 
agitation  of  the  test  container  are 
considered  to  be  immobile.  (If  another 
definition  is  used,  this  shall  be  reported. 
together  with  its  reference.) 

(B)  Reference  substances.  In  the 
course  t)f  the  acute  immobilization 
phase  a  reference  substance  may 
occasionally  be  tested  for  EQ«  with  the 
test  compound  as  a  means  of  assuring 
that  the  laboratory  test  conditions  arc 
adequate  and  have  not  changed 
significantly.  An  example  of  such  a 
useful  reference  substance  is  KsCRtOt. 

(C)  Conditions  for  the  validity  of  Ute 
range-finding  test 

(1)  The  mortality  in  the  control* 
should  not  exceed  10  piocent  at  the  end 
of  the  test 

(2)  The  oxygen  concentratian  at  tin 
end  of  the  test  shall  be  >  70  percent  of 
the  air  saturation  value  at  the 
temperature  used. 
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[3]  Test  Daphnia  should  not  have  been 
trapped  at  the  surface  of  the  water,  at 
least  in  the  control. 

[4]  If  conducted,  the  results  with  the 
reference  compound  should  be  within 
the  normal  range  for  the  laboratory 
conducting  the  test. 

(5)  If  the  EC^  is  not  calculable  due  to 
an  inadequate  number  of  intermediate 
response  levels,  it  is  acceptable  to 
merely  report  the  highest  concentration 
causing  complete  immobility,  provided 
that  the  concentration  factor  between 
doses  was  <1.8. 

(D)  Performance  of  the  range-finding 
test- 

[J]  Equipment  which  will  come  into 
contact  with  the  test  solutions  should  be 
glass.  This  glassware  should  be  cleaned 
with  solvents  known  to  remove 
previously  tested  chemicals. 

(2)  Any  water,  either  reconstituted  or 
natural  water,  can  be  used,  provided 
that  it  will  sustain  growth  and 
reproduction  of  Daphnia  without  signs 
of  stress. 

[3]  At  least  20  animals  should  be  used 
at  each  test  concentration,  preferably 
divided  into  four  batches  of  five  animals 
each. 

{4)  At  least  2  ml  of  test  solution  should 
be  provided  for  each  animal. 

(5)  The  test  temperature  should  be 
between  18  and  22  *C.  and  for  each  test 
it  should  be  constant  within  ±0.5  *C 

(d)  A  light-dark  cycle  is  optional. 

(7)  The  concentrations  should  be 
formulated  in  a  geometric  series, 
preferably  without  using  any  solvents.  If 
solvents,  solubilizing  agents,  emulsifiers, 
etc.,  have  to  be  used,  they  should  be 
commonly  used  adjuvants  and  not  be 
toxic  in  themselves  at  the  levels  used. 
Neither  should  they  have  a  synergistic 
or  antagonistic  effect  on  the  toxicity  of 
the  substance  tested.  In  no  case  should 
the  concentration  of  an  organic  solvent 
exceed  0.1  ml/1. 

(8)  The  test  solution  should  be 
prepared  before  introduction  of  the 
daphnids. 

(9)  The  test  solutions  should  not  be 
aerated. 

{10)  The  daphnids  shall  not  be  fed 
during  the  test. 

[11]  The  highest  concentration  to  be 
tested  should  not  exceed  1.0  g/1. 

[12]  Concentrations  sufficient  to  lead 
to  zero  and  100  percent  immobilization 
and  the  24  hour  EC«o  should  be  tested 
together  with  a  control. 

[13]  The  pH  and  the  oxygen 
concentration  of  the  blank  and  all  the 
test  concentrations  should  be  measured 
at  the  beginning  and  the  end  of  the  test. 
The  pH  of  the  test  solutions  should  not 
be  modified. 

[14]  Volatile  compounds  should  be 
tested  in  completely  filled,  closed 


containers,  large  enough  to  prevent  lack 
of  oxygen. 

(4)  Definitive  test,  (i)  General.  The 
results  of  the  range-finding  test  are  used 
to  determine,  with  judgment,  the 
concentration  levels  to  be  used  in  the 
definitive  test.  It  is  suggested  that  this 
reproduction  test  be  carried  out  using  a 
geometrical  concentration  series  of  at 
least  5  concentrations  with  an  interval 
of  at  least  10,  starting  at  approximately 
the  24  hour  EQo  concentration  and 
ending  at  Vioo  of  the  24  hour  ECso.  If 
necessary,  lower  concentrations  are  to 
be  tested. 

(ii)  Introductory  information  for  the 
definitive  test.  [A]  Prerequisities: 

[1]  Water  solubility. 

[2]  Vapor  pressure. 

[3]  Chemical  stability  in  water  and 
light. 

[4]  Results  of  a  test  on 
biodegradability. 

[5]  24  hour  ECso  or  the  highest 
concentration  producing  no  immobility 
and  the  lowest  concentration  causing 
complete  immobility. 

(B)  Guidance  information: 
[1]  Structural  formula. 

[2]  Purity  of  the  substance. 
[3]  /7-octanol/water  partition 
coefficient. 

(C)  Recommendations.  [1]  Instead  of  a 
2  week  test  in  which  3  batches  of  young 
should  be  bom  per  female,  a  test  of  3  or 
4  weeks  may  be  preferred  in  order  to 
obtain  a  more  thorough  judgment  of  the 
influence  of  the  test  substance  on 
mortality  and  reproduction.  In  this 
period  approximately  six  to  nine 
batches  of  young  should  be  born  per 
female. 

[2]  It  is  recommended  that  a  statistical 
test  (such  as  an  analysis  of  variance)  be 
used  to  determine  whether  the  test 
replications  can  be  analyzed  together. 

(iii)  Criteria  for  a  valid  definitive  test. 
(A)  Control  mortality  should  not  exceed 
20  percent  at  the  end  of  the  test. 

(B)  The  oxygen  concentration  shall 
have  been  >70  percent  of  the  air 
saturation  value  throughout  the  test. 

(C)  The  pH  for  the  controls  and  for  at 
least  the  most  concentrated  solutions 
shall  be  known  throughout  the  test.  The 
deviation  from  the  initial  value  at  the 
beginning  of  the  test  should  be  <0.3 
units. 

(D)  The  first  young  should  have  been 
bom  in  the  controls  after  a  maximum  of 
9  days. 

(E)  The  average  cumulative  number  of 
young  per  female  in  the  controls  after 
three  broods,  should  be  >  20  at  a 
temperature  of  20'±  0.5*C. 

(iv)  Definitive  test  procedures.  (A)  At 
least  40  animals  should  be  used  at  each 
test  concentration,  preferably  divided 
into  4  batches  of  10  animals  each.  The 


test  concentrations  are  made  up  in  a 
geometric  series,  and  if  possible,  without 
any  solvents. 

(B)  Every  test  shall  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures  and  daphnids 
from  the  same  population  (culture 
container),  except  that  none  of  the 
chemical  is  added. 

(C)  The  minimum  duration  of  the  test 
is  14  days,  in  which  at  least  three  broods 
of  the  Fl  generation  shall  have  appeared 
in  the  controls.  If  this  is  not  the  case,  the 
test  shall  be  continued  until  the  third 
brood  in  the  control  is  complete.  If 
desired,  the  test  can  be  continued  for  a 
total  period  of  3  to  4  weeks,  even  if  three 
broods  are  bom  within  3  weeks. 

(D)  The  live  and  dead  daphnids  of  the 
"parental"  generation  (P)  are  counted 
and  the  dead  specimens  removed.  This 
should  preferably  be  carried  out  daily, 
but  at  least  every  2  days.  e.g..  Monday. 
Wednesday  and  Friday. 

(E)  The  presence  of  eggs  in  the  brood 
pouch,  males  or  epphipia  shall  be 
recorded.  The  condition  and  size  of  the 
parent  generation  should  be  visually 
compared  with  the  controls. 

(F)  When  the  parental  animals  are 
about  7  days  old.  the  first  young 
daphnids  emerge  from  the  brood  pouch. 
After  this,  a  new  batch  appears  every  2 
to  3  days.  These  batches  are  called 
"broods"  of  the  Fl  generation. 

(G)  The  newborn  young  of  the  Fl 
generation  are  counted  at  least  every  2 
days  (Monday.  Wednesday,  and  Friday) 
and  their  estimated  condition  (based  on 
visual  examination)  is  recorded.  After 
counting  and  examination,  the  young  are 
poured  away.  The  presence  of  eggs  from 
which  no  young  have  emerged  (on  the 
bottom  of  the  test  vessel)  is  recorded. 

(5)  [Reserved] 

[6]  Analytical  measurements,  [i] 
Deionized  water  should  be  used  in 
making  stock  solutions  of  the  test 
substance.  Standard  analytical  methods 
should  be  used  whenever  available  in 
performing  the  analyses.  The  analytical 
method  used  to  measure  the  amount  of 
test  substance  in  a  sample  shall  be 
validated  before  beginning  the  test  by 
appropriate  laboratory  practices.  An 
analytical  method  should  not  be  used  if 
likely  degradation  products  of  the  test 
substance,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

(ii)  Samples  of  the  test  substance 
should  be  taken  at  the  beginning  and 
during  the  test.  The  actual  concentration 
shall  not  drop  below  80  percent  of  the 
nominal  concentration.  Aeration  of  the 
test  solutions  is  permissible,  unless  this 


Federal  Register  /  Vol.  50.  No.  168  /  Friday.  September  27.  1985  /  Rules  and  Regulations        39341 


would  cause  the  actual  concentration  of 
the  test  substance  to  drop  below  80 
percent  of  the  nominal  concentration. 

(iii)  The  oxygen  concentration  in  all 
test  solutions  shall  be  checked  once 
every  48  hours  (if  desired,  every 
Monday.  Wednesday  and  Friday). 

(iv)  The  pH  of  the  controls  and  of  at 
least  the  most  concentrated  solution 
shall  be  checked  before  and  after  each 
renewal  in  the  renewal  test  and  once 
every  48  hours  in  a  flow-through  test. 

(d)  Test  conditions — (1)  Test 
species — [i]  Selection.  Daphnia  magna 
less  than  24  hours  old  at  the  beginning 
of  the  test,  laboratory  bred,  free  from 
known  diseases  and  with  a  known 
history  (breeding  method,  pretreatment) 
are  used  in  this  test.  Other  Daphnia 
species  may  be  used  provided  that  the 
relevant  re-production  parameters  are 
comparable  to  those  of  Daphnia  magna. 

(ii)  Feeding.  The  daphnids  should  be 
fed  at  least  daily  during  the  deHnitive 
test.  In  the  chronic  daphnid  test,  food  (in 
any  quantity)  of  any  kind  that  meets  the 
criteria  of  reproduction  for  validity  of 
the  test,  is  acceptable.  Overloading  of 
the  test  system  with  food  should  be 
avoided  in  order  to  minimize  sorption  of 
the  test  substance.  Log-phase, 
unicellular  green  algae  are  generally 
suitable. 

(2)  Facilities — (i)  Apparatus.  (A) 
Normal  laboratory  apparatus  and 
equipment  should  be  used.  Equipment 
which  will  come  into  contact  with  the 
test  solutions  should  preferably  be  all 
glass.  This  glassware  should  be  cleaned 
with  solvents  known  to  remove 
previously  tested  chemicals. 

(B)  This  reproduction  test  should  not 
be  carried  out  in  a  static  test  system; 
either  a  renewal  or  flow-through  system 
shall  be  used.  The  renewal  period 
should  be  guided  by  the  chemical 
analysis  and  (if  applicable)  the  oxygen 
level  in  the  test  solution.  The  solutions 
shall  be  renewed  at  least  once  every  48 
hours  (if  desired,  on  Monday. 
Wednesday,  and  Friday). 

(C)  Volatile  compounds  should  be 
tested  in  completely  filled  closed 
containers,  large  enough  to  prevent  the 
oxygen  concentrations  from  falling 
below  70  percent  of  the  saturation  value. 
An  almost-closed,  flow-through  system 
may  also  be  used.  When  more  than  20 
percent  of  the  test  compound  would  be 
lost  through  volatility,  the  test  should  be 
carried  out  either  in  a  flow-through 
system  or  in  an  enclosed  container  of 
sufficient  size  to  ensure  that  the  oxygen 
level  does  not  fall  below  70  percent  of 
the  saturation  value. 

(ii)  Cleaning.  If  the  renewal  scheme  Is 
used,  the  glassware  shall  be  emptied 
and  food  residues  removed  at  renewal. 
It  is  recommended  that  the  glassware  be 


rinsed  with  deionized  water  and  kept  as 
a  coded  series  for  the  following  renewal. 
Each  test  unit  therefore  has  two  vessels 
which  are  used  alternately.  If  flow- 
through  systems  are  used,  these  should 
be  cleaned  twice  a  week. 

(iii)  Dilution  water.  Surface  or  ground 
water,  reconstituted  water,  or 
dechlorinated  tap  water  is  acceptable  as 
dilution  water  if  daphnids  will  survive 
and  reproduce  in  it  for  the  duration  of 
the  culturing,  acclimation,  and  testing 
periods  without  showing  signs  of  stress. 
The  quality  of  the  dilution  water  should 
be  constant  and  should  meet  the 
following  specifications: 


Substanca 

Iteidniuni  cxincantralion 

Particulate  matter 

20mg/l. 

Total  orgarac  cartxjn  or 

2n«g/L 

c^Mt'Tucal  oxygan  damand.... 

Smg/1. 

20M/I. 

Residual  chlonne — 

Total    organcphosphoru*    peali- 

50ng/l 

odn. 

Total    organochtorme    pestkades 

SOng/l 

plu*  potycMonnated  txphenytt 

(PCBs) 

SSng/l. 

(3)  Test  parameters — (i)  Carriers.  If 
solvents,  solubilizing  agents,  emulsifiers, 
etc..  have  to  be  used,  they  should  be 
commonly  used  adjuvants  and  should 
not  themselves  be  toxic  at  the 
concentrations  used.  They  should  also 
not  interact  to  alter  the  toxicity  of  the 
substance  under  test.  In  no  case  should 
the  concentration  of  an  organic  solvent 
exceed  0.1  ml/1. 

(ii)  Dissolved  oxygen.  The  oxygen 
concentration  shall  be  >70  percent  of 
the  air  saturation  value  throughout  the 
test. 

(iii)  Lighting.  A  light-dark  cycle  is 
necessaiy  for  the  definitive  test;  8  hours 
darkness  and  16  hours  light  are 
recommended. 

(iv)  Loading.  At  least  40  ml  of  test 
solution  should  be  provided  for  each 
animal  in  the  definitive  test. 

(v)  Temperature.  The  test  temperature 
should  be  between  18  and  22  'C,  but  for 
each  test  it  should  be  constant,  within 
±0.5  °C. 

(e)  Reporting — (i)  Test  substance 
information: 

(A)  Chemical  designation. 

(B)  Additional  designations,  e.g..  trade 
name. 

(C)  Empirical  formula. 

(D)  Manufacturer. 

(E)  Batch  number. 

(F)  Degree  of  purity. 

(G)  Date  of  sampling. 
(H)  Water  solubiUty. 
(I)  Vapor  pressure. 
(J)  Biodegradability. 

(K)  Chemical  stability  in  water  and 
daylight. 


(L)  /;-octanol/water  partition 
coefficient, 
(ii)  General  information: 

(A)  Source  of  Daphnia.  any 
pretreatment.  breeding  method 
(including  source,  kind  and  amount  of 
food,  feeding  frequency),  species 
identification  and  method  of 
verification. 

(B)  Name  and  address  of  the  testing 
laboratory,  name  of  the  person 
responsible  for  carrying  out  the  test 
(study  director). 

(C)  Name  and  address  of  sponsor. 

(D)  Dates  of  testing. 

(E)  Description  of  the  test  method  or 
reference  to  the  method  used. 

(iii)  Conditions  of  testing: 

(A)  Carriers  and/or  additives  used 
and  their  concentrations.  If  it  is 
observed  that  the  stability  or 
homogeneity  of  the  test  substance 
cannot  be  maintained,  then  care  should 
be  taken  in  the  interpretation  of  the 
results  and  note  made  that  these  may 
not  be  reproducible. 

(B)  Dilution  water  source  and 
chemical  and  physical  characteristics 
including  at  least  hardness.  pH.  Ca/Mg 
ratio.  Na/K  ratio,  alkalinity. 

(C)  Test  temperature. 

(D)  Light  quality,  intensity  and 
periodicity. 

(E)  All  measurements  of  pH  and 
oxygen  level  made  during  the  test 
preferably  in  tabular  form. 

(F)  Results  and  date  of  test  performed 
with  reference  compound  if  available. 

(G)  Description  of  test  vessels:  volume 
of  solution,  number  of  test  organisms  per 
vessel,  number  of  test  vessels  per 
concentration,  conditioning  of  the  test 
vessels,  the  introduction  of  the  test 
substance  in  the  dilution  water. 

(H)  In  case  of  renewal  the  renewal 
procedure  and  scheme.  In  case  of  flow- 
through,  the  test  substance  delivery 
system,  the  flowrate,  periodicity  of 
cleaning  and  technique  used. 

(I)  If  measured,  the  actual 
concentrations  of  the  test  substance  and 
the  dates  of  measurement 

(J)  Number  and  percentage  of 
daphnids  that  showed  any  adverse 
effect  in  the  controls  and  in  each 
treatment  at  each  observation  period 
and  a  description  of  the  nature  of  the 
effects  observed,  e.g.,  immobilization, 
mortality  in  tabular  form. 

(K)  Description  or  reference  to 
statistical  procedures  applied. 

(L)  Any  other  ejects  differentiating 
organisms  in  tests  and  controls. 

(iv)  Specific  range-finding  and 
definitive  test  information:  (A)  For  ttie 
24  hour  ECm  (acute  immobilization) 
phase  also  report. 
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[1]  The  24  hour  ECio  preferably  with 
95  percent  confidence  limits,  either  by 
computation  or  graphically,  and  the 
method  applied.  The  probit  method  is 
recommended. 

[2]  If  possible,  the  slope  of  the 
concentration  response  curve  with  its  95 
percent  confidence  limits. 

(J)  The  highest  tested  concentration 
producing  no  immobile  daphnids. 

[4]  The  lowest  tested  concentration 
producing  100  percent  immobile 
daphnids. 

(5)  Any  other  effect  observed  and  the 
concentration  at  which  it  occurred. 

(B)  For  the  reproduction  phase  also 
report: 

(/)  The  ECso  (immobilization)  and  LCm 
values  as  far  as  possible  at  24  hours,  48 
hours,  96  hours,  7  days,  14  days  and  at 
the  end  of  the  test,  preferably  with  95 
percent  confldence  limits,  either  by 
computation  or  graphically,  and  the 
method  applied.  For  the  determination,  a 
probit  method  should  be  used. 

{2)  The  length  of  time  for  the 
appearance  of  the  first  brood  for  each 
concentration. 

(J)  The  number  of  young  alive  in  each 
test  vessel  on  given  days  when  counts 
were  made  (the  minimum  requirement  is 
for  counts  at  48  hour  intervals  on 
Mondays,  Wednesdays,  and  Fridays). 

[4]  The  number  of  dead  young  in  each 
test  vessel  on  given  days  when  counts 
were  made. 

-  (5)  Source,  kind  and  amount  of  food; 
feeding  frequency. 

[6]  If  the  recommended  concentration 
scheme  was  followed  and  no  effects  on 
reproduction  are  detected,  then  the 
results  may  be  reported  as  being  greater 
than  the  highest  concentration  tested. 

(7)  For  each  of  the  observed  effects  a 
statistical  analysis  of  the  homogeneity 
of  replicate  results  for  each 
concentration  should  be  made.  If 
homogeneity  is  found,  it  should  be 
determined  through  an  appropriate 
statistical  analysis,  whether  a 
significant  difference  exists  between  the 
control  and  the  test  concentrations. 

[8]  The  highest  concentration  tested  at 
which  no  significant  dilTerence  is  found 
compared  to  the  controls  with  respect  to 
mortality,  reproduction  and  other 
observed  effects. 

[9]  The  lowest  concentration  tested 
with  significant  difference  compared  to 
the  controls. 

[10]  Any  other  parameter  can  be 
reported  at  the  option  of  the  study 
director. 

§797.1400    Fisti  acute  toxicity  test 

(a)  Purpose.  This  guideline  may  be 
used  to  develop  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 


environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub  L  94-469.  90  Stat.  2003, 15 
U.S.C.  2601  etseq.].  This  guideline 
prescribes  tests  to  be  used  to  develop 
data  on  the  acute  toxicity  of  chemicals 
to  fish.  The  United  States  Environmental 
Protection  Agency  (EPA)  will  use  data 
from  these  tests  in  assessing  the  hazard 
of  a  chemical  to  the  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA),  and  the  definitions 
in  Part  792— iCood  Laboratory  Practice 
Standards  of  this  chapter  apply  to  this 
test  guideline.  The  following  definitions 
also  apply  to  this  guideline: 

(1)  "Acclimation"  means  the 
physiological  compensation  by  test 
organisms  to  new  environmental 
conditions  (e.g.,  temperature,  hardness, 
pH). 

(2)  "Acute  toxicity  test"  means  a 
method  used  to  determine  the 
concentration  of  a  substance  that 
produces  a  toxic  effect  on  a  specified 
percentage  of  test  organisms  in  a  short 
period  of  time  (e.g.,  96  hours).  In  this 
guideline,  death  is  used  as  the  measure 
of  toxicity. 

(3)  "Carrier"  means  a  solvent  used  to 
dissolve  a  test  substance  prior  to 
delivery  to  the  test  chamber. 

(4)  "Conditioning"  means  the 
exposure  of  construction  materials,  test 
chambers,  and  testing  apparatus  to 
dilution  water  or  to  test  solutions  prior 
to  the  start  of  a  test  in  order  to  minimize 
the  sorption  of  the  test  substance  onto 
the  test  facilities  or  the  leaching  of 
substances  from  the  test  facilities  into 
the  dilution  water  or  test  solution. 

(5)  "Death"  means  the  lack  of 
opercular  movement  by  a  test  fish. 

(6)  "Flow-through"  means  a 
continuous  or  an  intermittent  passage  of 
test  solution  or  dilution  water  through  a 
test  chamber,  or  a  holding  or 
acclimation  tank  with  no  recycling. 

(7)  "Incipient  LCm"  means  that  test 
substance  concentration,  calculated 
from  experimentally-derived  mortality 
data,  that  is  lethal  to  50  percent  of  a  test 
population  when  exposure  to  the  test 
substance  is  continued  until  the  mean 
increase  in  mortality  does  not  exceed  10 
percent  in  any  concentration  6ver  a  24- 
hour  period. 

(8)  "LCio"  means  that  test  substance 
concentration,  calculated  from 
experimentally-derived  mortality  data, 
that  is  lethal  to  50  percent  of  a  test 
population  during  continuous  exposure 
over  a  specified  period  of  time. 

(9)  "Loading"  means  the  ratio  of  fish 
biomass  (grams,  wet  weight)  to  the 
volume  (liters)  of  test  solution  in  a  test 
chamber  or  passing  through  it  in  a  24 
hour  period.  ' 


(10)  "Static"  means  the  test  solution  is 
not  renewed  during  the  period  of  the 
test. 

(11)  "Test  solution"  means  the  test 
substance  and  the  dilution  water  in 
which  the  test  substance  is  dissolved  or 
suspended. 

(c)  Test  procedures — (1)  Summary  of 
the  test,  (i)  Test  chambers  are  filled  with 
appropriate  volumes  of  dilution  water.  If 
a  flow-through  test  is  performed,  the 
flow  of  dilution  water  through  each 
chamber  is  adjusted  to  the  rate  desired. 

(ii)  The  test  substance  is  introduced 
into  each  test  chamber.  In  a  flow- 
through  test,  the  amount  of  test 
substance  which  is  added  to  the  dilution 
water  is  adjusted  to  establish  and 
maintain  the  desired  concentration  of 
test  substance  in  each  test  chamber. 

(iii)  Test  fish  which  have  been 
acclimated  in  accordance  with  the  (est 
design  are  introduced  into  the  test  and 
control  chambers  by  stratified  random 
assignment 

(iv)  Fish  in  the  test  and  control 
chambers  are  observed  periodically 
during  the  test;  dead  fish  are  removed  at 
least  twice  each  day  and  the  findings 
are  recorded. 

(v)  The  dissolved  oxygen 
concentration,  pH,  temperature  and  the 
concentration  of  test  substance  are 
measured  at  intervals  in  selected  test 
chambers. 

(vi)  Concentration-response  curves 
and  LCm  values  for  the  test  substance 
are  developed  from  the  mortality  data 
collected  during  the  test. 

(2)  [Reserved] 

(3)  Range  finding  test  If  the  toxicity  of 
the  test  substance  is  not  already  known, 
a  range  finding  test  should  be  performed 
to  determine  the  range  of  concentrations 
to  be  used  in  the  definitive  test.  The 
highest  concentration  of  test  substance 
for  use  in  the  range  finding  test  should 
not  exceed  its  solubility  in  water  or  the 
permissible  amount  of  the  carrier  used. 

(4)  Definitive  test,  (i)  A  minimum  of  20 
fish  should  be  exposed  to  each  of  five  or 
more  test  substance  concentrations.  The 
range  of  concentrations  to  which  the  fish 
are  exposed  should  be  such  that  in  96 
hours  there  are  at  least  two  partial 
mortality  exposures  bracketing  50 
percent  survival. 

(ii)  For  exposure  to  each 
concentration  of  a  test  substance,  an 
equal  number  of  test  fish  should  be 
placed  in  two  or  more  replicate  test 
chambers.  The  distribution  of  individual 
fish  among  the  test  chambers  should  be 
randomized. 

(iii)  Every  test  should  include  a 
control  consisting  of  the  same  dilution 
water,  conditions,  procedures,  and  fish 
from  the  same  group  used  in  the  test. 
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except  that  none  of  the  test  substance  is 
added. 

(iv)  Mortality  data  collected  during 
the  test  are  used  to  calculate  a  96-hour 
LCso.  The  24-.  4&-,  and  72-hour  values 
should  be  calculated  whenever  there  is 
sufficient  mortality  data  to  determine 
such  values.  If  the  96-hour  LCso  is  less 
than  50  percent  of  the  estimated  48-hour 
LCso  in  a  flow-through  test,  the  test 
should  be  continued  until  the  mean 
increase  in  mortality  at  any  test 
concentration  does  not  exceed  10 
percent  over  a  24-hour  period  or  until  14 
days. 

(v)  Test  fish  should  not  be  fed  while 
they  are  being  exposed  to  the  test 
substance  under  static  conditions  or 
during  the  first  96  hours  of  flow-through 
testing.  If  the  test  continues  past  96 
hours,  the  fish  should  be  fed  a  suitable 
food  at  a  maintenance  level  every  other 
day  beginning  on  test  day  5.  Any  excess 
food  and  the  fecal  material  should  be 
removed  when  observed. 

(5)  Test  results,  (i)  Death  is  the 
primary  criterion  used  in  this  test 
guideline  to  evaluate  the  toxicity  of  the 
test  substance. 

(ii]  In  addition  to  death,  any  abnormal 
behavior  such  as,  but  not  limited  to, 
erratic  swimming,  loss  of  reflex, 
increased  excitability,  lethargy,  or  any 
changes  in  appearance  or  physiology 
such  as  discoloration,  excessive  mucous 
production,  hyperventilation,  opaque 
eyes,  curved  spine,  or  hemorrhaging 
should  be  recorded. 

(iii)  Obsep^ations  on  compound 
solubility  should  be  recorded.  The 
investigator  should  report  the 
appearance  of  surface  slicks, 
precipitates,  or  material  adhering  to  the 
sides  of  the  test  chamber. 

(iv)  Each  test  and  control  chamber 
should  be  checked  for  dead  fish  and 
observations  recorded  at  24,  48,  72.  and 
96  hours  after  the  beginning  of  the  test 
or  within  one  hour  of  the  designated 
times.  If  the  test  is  continued  past  96 
hours,  additional  observations  should  be 
made  every  24  hours  until  termination. 

(v)  The  mortality  data  is  used  to 
calculate  LCso's  and  their  95  percent 
confidence  limits,  and  to  plot 
concentration-response  curves  for  each 
time  interval  whenever  sufficient  data 
exists.  The  methods  recommended  for 
use  in  calculating  LCso's  include  probit. 
logit,  binomial,  and  moving  average 
angle. 

(vi)  A  test  is  unacceptable  if  more 
than  10  percent  of  the  control  fish  die  or 
exhibit  abnormal  behavior  during  a  96- 
hour  test.  If  a  flow-through  test  is 
continued  past  96  hours,  the  maximum 
allowable  additional  mortality  is  10 
percent. 


(6)  Analytical  measurements — (i) 
Water  quality  analysis.  (A)  The 
hardness,  acidity,  alkalinity,  pH, 
conductivity.  TOC  or  COD.  and 
particulate  matter  of  the  dilution  water 
should  be  measured  at  the  beginning  of 
each  static  test  and  at  the  beginning  and 
end  of  each  flow-through  test.  The 
month  to  month  variation  of  the  above 
values  should  be  less  than  10  percent 
and  the  pH  should  vary  less  than  0.4 
units. 

(B)  During  static  tests,  the  dissolved 
oxygen  concentration,  temperature  and 
pH  should  be  measured  in  each  test 
chamber  at  the  beginning  of  the  test  and 
as  often  as  needed  thereafter  to 
document  changes  from  the  initial 
levels.  The  test  solution  volume  should 
not  be  reduced  by  more  than  10  percent 
as  a  result  of  these  measurements. 

(C)  During  flow-through  tests, 
dissolved  oxygen,  temperature  and  pH 
measurements  should  be  made  in  each 
chamber  at  the  beginning  of  the  test  and 
every  48  hours  thereafter  until  the  end  of 
the  test. 

(ii)  Collection  of  samples  for 
measurement  of  test  substance.  Test 
solution  samples  to  be  analyzed  for  the 
test  substance  should  be  taken  midway 
between  the  top,  bottom,  and  sides  of 
the  test  chamber.  These  samples  should 
not  include  any  surface  scum  or  material 
dislodged  from  the  bottom  or  sides. 
Samples  should  be  analyzed 
immediately  or  handled  and  stored  in  a 
manner  which  minimizes  loss  of  test 
substance  through  microbial 
degradation,  photodegradation, 
chemical  reaction,  volatilization,  or 
sorption. 

(iii)  Measurement  of  test  substance. 
(A)  For  static  tests,  the  concentration  of 
dissolved  test  substance  (that  which 
passes  through  a  0.45  micron  filter) 
should  be  measured  at  a  minimum  in 
each  test  chamber  at  the  beginning  (0- 
hour,  before  fish  are  added]  and  at  the 
end  of  the  test.  During  flow-through 
tests,  the  concentration  of  dissolved  test 
substance  should  be  measured  as 
follows: 

(7)  In  each  chamber  at  0-hour. 

[2]  In  each  chamber  at  96-hours  and 
every  4  days  thereafter,  as  long  as  the 
test  is  continued. 

(J)  In  at  least  one  appropriate 
chamber  whenever  a  malfunction  is 
detected  in  any  part  of  the  test 
substance  delivery  system. 

(B)  Filters  and  their  holders  used  for 
determining  the  dissolved  test  substance 
concentrations  should  be  prewashed 
with  several  volumes  of  distilled  water 
and  undergo  a  final  rinse  with  test 
solution.  Glass  or  stainless  steel  filter 
holders  are  best  for  organic  test 
substances,  while  plastic  holders  are 


best  for  metals.  The  sample  should  be 
filtered  within  30  minutes  after  it  is 
taken  from  the  test  chamber 

(C)  The  analytical  methods  used  to 
measure  the  amount  of  test  substance  in 
a  sample  should  be  validated  before 
beginning  the  test.  The  accuracy  of  a 
method  should  be  verified  by  a  method 
such  as  using  knoM'n  additions.  This 
involves  adding  a  known  amount  of  the 
test  substance  to  three  water  samples 
taken  from  a  chamber  containing 
dilution  water  and  the  same  number  and 
species  of  fish  as  are  used  in  the  test 
The  nominal  concentration  of  the  test 
substance  in  those  samples  should  span 
the  concentration  range  to  be  used  in  the 
test.  Validation  of  the  analytical  method 
should  be  performed  on  at  least  two 
separate  days  prior  to  starting  the  test. 

(D)  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  test  substance  give 
positive  or  negative  interferences,  unless 
it  is  shown  that  such  degradation 
products  are  not  present  in  the  test 
chambers  during  the  test 

(E)  In  addition  to  analyzing  samples  of 
test  solution,  at  least  one  reagent  blank, 
containing  all  reagents  used,  should  also 
be  analyzed. 

(F)  If  the  measured  concentrations  of 
dissolved  test  substances  are 
considerably  lower  (e.g.,  <50  percent) 
than  the  nominal  concentrations,  the 
total  test  substance  concentration 
should  be  measured  in  the  highest  test 
concentration. 

(G)  Among  replicate  test  chambers. 
the  measured  concentrations  should  not 
vary  more  than  20  percent.  The 
measured  concentration  of  the  test 
substance  in  any  chamber  diuing  the 
test  should  not  vary  more  than  30 
percent  from  the  measured 
concentration  prior  to  initiation  of  the 
test. 

(H)  The  mean  measured  concentration 
of  dissolved  test  substance  should  be 
used  to  calculate  all  LC^'s  and  to  plot 
all  concentration-response  curves. 

(d)  Test  conditions — (1)  Test  species. 
(i)  Selection.  The  test  species  for  this 
test  are  the  rainbow  trout  {Salmo 
gairdneri),  bluegill  [Lepomis 
macrochirus)  and  fathead  minnow 
(Pimephales  promelas).  The  particular 
species  of  fish  to  be  used  will  be 
prescribed  in  the  test  rule. 

(ii)  Age  and  condition  offish.  (A) 
)uvenile  fish  should  be  used.  Fish  used 
in  a  particular  test  should  be  the  same 
age  and  be  of  normal  size  and 
appearance  for  their  age.  The  longest 
fish  should  not  be  more  than  twice  the 
length  of  the  shortest. 
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(B)  All  newly  acquired  fish  should  be 
quarantined  and  observed  for  at  least  14 
days  prior  to  use  in  a  test. 

(C)  Fish  should  not  be  used  for  a  test 
if  they  appear  stressed  or  if  more  than 
five  percent  die  during  the  48  hours 
immediately  prior  to  the  test. 

(iii)  Acclimation  of  U^st  fish.  (A)  If  the 
holding  water  is  not  from  the  same 
source  as  the  test  dilution  water, 
acclimation  to  the  dilution  water  should 
be  done  gradually  over  a  48-hour  period. 
The  fish  should  then  be  held  an 
additional  14  days  in  the  dilution  water 
prior  to  testing.  Any  changes  in  wafer 
temperature  should  not  exceed  3  *C  per 
day.  Fish  should  be  held  for  a  minimum 
of  7  days  at  the  test  temperature  prior  to 
testing. 

(B)  During  the  final  48-hours  of 
acclimation,  fish  should  be  maintained 
in  facilities  with  background  colors  and 
light  intensities  similar  to  those  of  the 
testing  area  and  should  not  be  fed. 

[2]  Facilities — (i)  General  Facilities 
needed  to  perform  this  test  include: 

(A)  Flow-through  tanks  for  holding 
and  acclimating  fish. 

(B)  A  mechanism  for  controlling  and 
maintaining  the  water  temperature 
during  the  holding,  acclimation  and  test 
periods. 

(C)  Apparatus  for  straining  particulate 
matter,  removing  gas  bubbles,  or 
insufficient  dissolved  oxygen, 
respectively. 

(D)  Apparatus  for  providing  a  16-hour 
light  and  8-bour  dark  phofoperiod  with  a 
15-  to  30-minute  transition  period. 

(E)  Chambers  for  exposing  test  fish  to 
the  test  substance. 

(F)  A  test  substance  delivery  system 
for  flow-through  tests. 

(ii)  Construction  materials. 
Construction  materials  and 
commercially  purchased  equipment  that 
may  contact  the  stock  solution,  test 
solution,  or  dilution  water  should  not 
contain  substances  that  can  be  leached 
or  dissolved  into  aqueous  solutions  in 
quantities  that  can  alter  the  test  results. 
Materials  and  equipment  that  contact 
stock  or  test  solutions  should  be  chosen 
to  minimize  sorption  of  test  chemicals. 
Glass,  stainless  steel,  and 
perfluorocarbon  plastic  should  be  used 
whenever  possible.  Concrete,  fiberglass, 
or  plastic  (e.g.,  PVC)  may  be  used  for 
holding  tanks,  acclimation  tanks,  and 
water  supply  systems,  but  they  should 
be  used  to  remove  rust  particles. 
Rubber,  copper,  brass,  galvanized  metal, 
epoxy  glues,  and  lead  should  not  come 
in  contact  with  the  dilution  water,  stock 
solution,  or  test  solution. 

(iii)  Test  substance  delivery  system. 
In  flow-through  tests,  diluters,  metering 
pump  systems  or  other  suitable  devices 
should  be  used  to  deliver  the  test 


substance  to  the  test  chambers.  The 
system  used  should  be  calibrated  before 
each  test.  Calibration  includes 
determining  the  flow  rate  through  each 
chamber  and  the  concentration  of  the 
test  substance  delivered  to  each 
chamber.  The  general  operation  of  the 
test  substance  delivery  system  should 
be  checked  twice  daily  during  a  test. 
The  24-hour  flow  rate  through  a  test 
chamber.  During  a  test,  the  flow  rales 
should  not  vary  more  than  10  percent 
from  one  test  chamber  to  another  or 
from  one  time  to  any  other. 

(iv)  Test  chambers.  Test  chambers 
made  of  stainless  steel  should  be 
welded,  not  soldered.  Test  chambers 
made  of  glass  should  be  fused  or  bonded 
using  clear  silicone  adhesive.  As  little 
adhesive  as  possible  should  be  left 
exposed  in  the  interior  of  the  chamber. 

(v)  Cleaning  of  test  system.  Test 
substance  delivery  systems  and  test 
chambers  should  be  cleaned  before  each 
test.  They  should  be  washed  with 
detergent  and  then  rinsed  in  sequence 
with  clean  water,  pesticide-free  acetone, 
clean  water,  and  5  percent  nitric  acid, 
followed  by  two  or  more  changes  of 
dilution  water. 

(vi)  Dilution  water.  (A)  Clean  surface 
or  ground  water  reconstituted  wafer,  or 
dechlorinated  tap  water  is  acceptable  as 
dilution  wafer  if  the  test  fish  will  survive 
in  it  for  the  duration  of  the  holding, 
acclimating,  and  testing  periods  without 
showing  signs  of  stress,  such  as 
discoloration,  hemorrhaging, 
disorientation  or  other  unusual 
behavior.  The  quality  of  the  dilution 
water  should  be  constant  and  should 
meet  the  following  specifications 
measured  at  least  twice  a  year: 


Substanca 


Particulate  manar 

Total  ofgainc  caition  or 

chefmcal  oxygan  difnand.- 

Urvionaed  ammonia _ 

Residual  ctitoone _ 

Total  Ofganochloonq  pesticides. 

Total  organocndonne  pesicidaa  plus  pot- 
ycfilonoaled  txphenyls  (PCBs). 

or  organic  cmonrte- _ 


MBwifnum 


20  mg/Mer 
2  mg/Mer. 
S  mg/liter. 
1  Hf/NMr. 
1  iig/Mar 
50H)/titer 
SO  ttqmai 

ZSM'lilar. 


(B)  The  concentration  of  dissolved 
oxygen  in  the  dilution  water  should  be 
between  90  and  100  percent  saturation: 
9.8  to  10.9  mg/1  for  tests  with  trout,  and 
8.0  to  8.9  mg/1  for  tests  with  bluegill  or 
fathead  minnow  at  sea  level.  If 
necessary,  the  dilution  water  can  be 
aerated  tiefore  the  addition  of  the  test 
substance.  All  reconstituted  water 
should  be  aerated  before  use.  Buffered 
soft  water  should  be  aerated  before  but 
not  after  the  addition  of  buffers. 

(C)  If  disease  organisms  are  present  in 
the  dilution  water  in  sufficient  numbers 


to  cause  infection,  they  should  be  killed 
or  removed  by  suitable  equipment. 

(D)  Glass  distilled  or  carbon  filtered 
deionized  water  with  a  conductivity  less 
than  1  micromho/cm  is  acceptable  for 
use  in  making  reconstituted  wafer.  If  the 
reconstituted  wafer  is  prepared  from  a 
ground  or  surface  water  source, 
conductivity,  and  total  organic  carbon 
(TOC)  or  chemical  oxygen  demand 
(COD)  should  be  measured  on  each 
batch. 

(vii)  Carriers.  (A)  Distilled  water 
should  be  used  in  making  stock 
solutions  of  the  test  substance.  If  the 
stock  volume  however  is  more  than  10 
percent  of  the  test  solution  volume, 
dilution  water  should  be  used.  If  a 
carrier  is  absolutely  necessary  to 
dissolve  the  test  substance,  the  volume 
used  should  not  exceed  the  minimum 
volume  necessary  to  dissolve  or  suspend 
the  test  substance  in  the  test  solution.  If 
the  test  substance  is  a  mixture, 
formulation,  or  commercial  product, 
none  of  the  ingredients  is  considered  a 
carrier  unless  an  extra  amount  is  used  to 
prepare  the  stock  solution. 

(B)  Triethylene  glycol  and  dimethyl 
formamide  are  the  preferred  carriers, 
but  acetone  can  also  be  used.  The 
concentration  of  triethylene  glycol  in  the 
test  solution  should  not  exceed  80  mg/I. 
The  concentration  of  dimethyl 
formamide  or  acetone  in  the  test 
solution  should  not  exceed  5/0  mg/1. 

(3)  Test  parameters — (i)  Loading.  The 
number  of  fish  placed  in  a  test  chamber 
should  not  be  so  great  as  to  affiect  the 
results  of  the  test.  The  loading  should 
not  be  so  great  that  the  test  substance 
concentrations  are  decreased  by  more 
than  20  percent  due  to  uptake  by  the 
fish.  In  static  tests,  loading  should  not 
exceed  0.5  grams  of  fish  per  liter  of 
solution  in  the  test  chamber  at  any  one 
time.  In  flow-through  tests  loading 
should  not  exceed  0.5  grams  of  fish  per 
liter  of  test  solution  passing  through  the 
chamber  in  24  hours.  These  loadijig 
rates  should  be  sufficient  to  maintain 
the  dissolved  oxygen  concentration 
above  the  recommended  levels  and  the 
ammonia  concentration  below  20  ng/1. 

(ii)  Dissolved  oxygen  concentration. 
(A)  During  static  tests  with  rainbow 
trout  the  dissolved  oxygen  in  each  test 
chamber  should  be  greater  than  5.5  mg/ 
1.  In  tests  with  bluegill  and  fathead 
minnows,  the  DO  should  be  maintained 
above  4.5  mg/1. 

(B)  During  flow-through  tests  the 
dissolved  oxygen  concentration  should 
be  maintained  above  8.2  mg/l  in  tests 
with  trout  and  above  6.6  mg/1  in  tests 
with  bluegills  or  fathead  minnows. 

(iii)  Temperature.  The  test 
temperature  should  be  22  ±  1  "C  for 
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bluegiil  and  fatbead  minnows,  and  12±1 
'C  for  rainbow  trouL  The  temperature 
should  be  measured  at  least  hourly  in 
one  test  chamber. 

(iv)  Light  A  16-hour  light  and  8-hour 
dark  photoperiod  with  a  15-  to  30-minute 
transition  period  should  be  maintained. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  EPA  all  data  developed  by 
the  test  that  are  sug^stive  or  predictive 
of  toxicity.  In  addition  to  the  reporting 
requirements  prescribed  in  Part  792 — 
Good  Laboratory  Practice  Standards  of 
this  chapter,  the  reported  test  data 
should  include  the  following: 

(1)  The  source  of  the  dilution  water,  a 
description  of  any  pretreatment.  and  the 
measured  hardness,  acidity,  alkalinity. 
pH.  conductivity.  TOG  or  COD  and 
particulate  matter. 

(2)  A  description  of  the  lest  chambers, 
the  depth  and  volume  of  solution  in  the 
chamber,  the  specific  way  the  test  was 
begun  (e.g..  conditioning,  test  substance 
additions},  and  for  flow-through  tests,  a 
description  of  the  test  substance 
delivery  system. 

(3)  Detailed  information  about  the  test 
fish,  including  the  scientific  name  and 
method  of  verification,  average  weight 
(grams,  wet  weight),  standard  length, 
age,  source,  history,  observed  diseases, 
treatments,  and  mortalities,  acclimation 
procedures,  and  food  used. 

(4)  The  Bumber  of  replicates  used,  the 
number  of  organisms  per  replicate,  the 
loading  rate,  and  the  flow  rate  for  flow- 
through  tests. 

(5)  The  measured  DO.  pH  and 
temperature  and  the  lighting  regime. 

(6)  The  solvent  used,  the  test 
substance  concentration  in  the  stock 
solution,  the  highest  solvent 
concentration  in  the  test  solution  and  a 
description  of  the  solubility 
determinations  in  water  and  solvents  if 
used. 

(7)  The  concentration  of  the  test 
substance  in  each  test  chamber  just 
before  the  start  of  the  test  and  at  all 
subsequent  sampling  periods. 

(8)  The  number  of  dead  and  live  tests 
organisms,  the  percentage  of  organisms 
that  died,  and  the  number  that  showed 
any  abnormal  effects  in  the  control  and 
in  each  test  chamber  at  each 
observation  period. 

(9)  The  ge-hour  LGm.  and  when 
sufficient  data  have  been  generated,  the 
24-.  48-.  72-.  and  incipient  LCm  values, 
their  95  percent  confidence  limits,  and 
the  methods  used  to  calculate  the  LCso 
values  and  their  confidence  limits. 

(10)  When  observed,  the  observed  no 
effect  concentration  (the  highest 
concentration  tested  at  which  there 
were  no  mortalities  or  abnormal 
behavioral  or  physiological  effects). 


(11)  The  concentration-response  curve 
at  each  observation  period  for  which  a 
LC50  was  calculated. 

(12)  Methods  and  data  records  of  all 
chemical  analyses  of  water  quality 
parameters  and  test  substance 
concentrations,  including  method 
validations  and  reagent  blanks. 

§797.1440    Rsh  Acute  Toxtctty  Test 

(a)  Purpose.  This  guideline  will  be 
used  in  developing  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  to  fish  subject  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469.  90  Stat.  2003. 15 
U.S.C.  2601  et  seq.).  The  United  States 
Environmental  Protection  Agency  (EPA) 
will  use  data  from  these  tests  in 
assessing  the  hazard  of  a  chemical  to 
the  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  apply  to  this  test  guideline. 
The  follovring  definitions  also  apply: 

(1)  "Acute  toxicity"  is  the  discemiWe 
adverse  effects  induced  in  an  organism 
within  a  short  period  of  time  (days)  of 
exposure  to  a  chemical.  For  aquatic 
animals  this  usually  refers  to  continuous 
exposure  to  the  chemical  in  water  for  a 
period  of  up  to  four  days.  The  effects 
(lethal  or  sub-lethal)  occurring  may 
usually  be  observed  within  the  period  of 
exposure  with  aquatic  organisms. 

(2)  "Acute  lethal  toxicity"  is  the  lethal 
effect  produced  on  an  organism  within  a 
short  period  of  time  of  exposure  to  a 
chemical. 

(3)  "Confidence  limits"  are  the  limits 
within  which,  at  some  specified  level  of 
probabihty,  the  true  value  of  a  result 
lies. 

(4)  "LCso"  is  the  median  lethal 
concentration,  i.e..  that  concentration  of 
a  chemical  in  air  or  water  killing  50 
percent  of  a  test  batch  of  organisms 
within  a  particular  period  of  exposure 
(which  should  be  stated). 

(5)  "Static  test"  is  a  toxicity  test  with 
aquatic  organisms  in  which  no  flow  of 
test  solution  occurs.  (Solutions  may 
remain  unchanged  throughout  the 
duration  of  the  test). 

(6)  "Semi-static  test"  is  a  test  without 
flow  of  solution,  but  with  occasional 
batchwise  renewal  of  test  solutions  after 
prolonged  periods  (e.g.,  24  hours). 

(7)  "Flow-through  test"  is  a  toxicity 
test  in  which  water  is  renewed 
constantly  in  the  test  chambers,  the 
chemical  under  test  being  transported 
with  the  water  used  to  renew  the  test 
medium. 

(8)  "Time-req>onse  curve"  is  the  curve 
relating  cumulative  percentage  response 


of  a  test  batch  of  organisms,  exposed  to 
a  single  dose  or  single  concentration  of 
a  chemical,  to  a  period  of  expoawe. 

(9)  'Toxicity  curve"  is  the  curve 
produced  from  toxicity  tests  when  LO* 
values  are  plotted  against  duration  of 
exposure.  (This  term  is  also  used  in 
aquatic  toxicology,  but  in  a  less  precise 
sense,  to  describe  the  curve  produced 
when  the  median  period  of  survival  is 
plotted  against  lest  concentrations.) 

(10)  "Units"  all  concentrations  are 
given  in  weight  per  volume  (e.g..  mg/ 
liter). 

(c)  Test  procedurer — (1)  Summary  of 
the  test  (i)  The  aqueous  solubility  and 
the  vapor  pressure  of  the  test  chemical 
should  be  known  prior  to  testing.  The 
structural  fomrala  of  the  test  chemical, 
its  purity,  stability  in  wafer  and  Kght  n- 
octanol /water  partition  coeffecicnt  and 
pK,  value  should  be  known.  The  results 
of  a  biodegradability  test  and  the 
method  of  analysis  for  the  quantificatian 
of  the  chemical  in  water  should  also  be 
known. 

(ii)  The  fish  are  exposed  to  a  range  of 
test  substance  concentrations  preferaUy 
for  a  period  of  up  to  96  hours. 
Mortalities  are  recorded  at  24. 411.  72  and 
96  hours  and  the  concentrations  which 
kill  50  percent  of  the  fish  (LCm,)  are 
determined  where  possible. 

(iii)  The  maximum  concentration 
tested  producing  no  mortality  and  the 
minimum  concentration  tested 
producing  total  mortality  should  be 
recorded. 

(iv)  For  chemicals  with  limited 
solubility  under  the  test  conditions,  it 
may  not  be  possible  to  determine  an 
LOo. 

(2)  [Reser\'ed|. 

(3)  Range-finding  test  It  may  be 
necessary  to  perform  a  range-finding 
test  prior  to  a  detinitive  test.  It  provides 
information  about  the  range  of 
concentrations  to  be  used  in  the 
definitive  test. 

(4)  Definitive  test,  (i)  Fish  should  be 
exposed  to  at  least  five  concentrations 
spaced  by  a  constant  factor  not 
exceeding  1.8.  A  control  and  solvent 
control,  when  appropriate  should  also 
be  tested. 

(ii)  Stock  solutions  of  the  required 
strength  are  prepared  by  dissolving  the 
appropriate  amount  of  the  test 
substance  in  the  required  volume  of 
dilution  water.  The  pH  value  of  the 
stock  solution  should  be  adjusted  to  the 
pH  value  of  the  dilution  water  unless 
there  are  specific  reasons  not  to  do  so. 
The  test  should  be  carried  out  without 
adjustment  of  pH  if  there  is  evidence  of 
marked  change  in  the  pH  of  the  solution. 
and  it  is  advised  that  the  test  be 
repeated  with  pH  adjustment  and  the 
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results  reported.  This  pH  adjustment 
should  be  made  in  such  a  way  that  the 
stock  solution  concentration  is  not 
changed  to  any  significant  extent  and 
that  no  chemical  reaction  or  physical 
precipitation  of  the  test  compound  is 
caused.  NCI  or  NaOH  should  be  used  to 
adjust  the  pH. 

(iii)  Stock  solutions  of  substances  of 
low  aqueous  solubility  may  be  prepared 
by  ultrasonic  dispersion  or,  if  necessary, 
by  use  of  organic  solvents,  emulsifiers  or 
dispersants  of  low  toxicity  to  fish.  When 
such  auxiliary  substances  are  used,  the 
control  fish  should  be  exposed  to  the 
same  concentration  of  the  auxiliary 
substance  as  that  used  in  the  highest 
concentration  of  the  test  substance.  The 
concentration  of  such  auxiliaries  should 
not  exceed  0.1  ml/1. 

(iv)  The  chosen  test  concentrations 
are  prepared  by  dilution  of  the  stock 
solution. 

(v)  For  test  to  be  valid,  the  following 
criteria  apply: 

(A)  If  it  is  observed  that  the  stability 
or  homogeneity  of  the  test  substance 
cannot  be  maintained,  then  care  should 
be  taken  in  the  interpretation  of  the 
results  and  a  note  made  that  these 
results  may  not  be  reproducible. 

(B)  The  mortality  in  the  controls 
should  not  exceed  10  percent  at  the  end 
of  the  test. 

(C)  The  dissolved  oxygen 
concentration  should  have  been  >60 
percent  of  air  saturation  throughout  the 
test. 

(D)  There  should  be  evidence  that  the 
concentration  of  the  substance  being 
tested  has  been  satisfactorily 
maintained  (e.g..  within  80  percent  of  the 
nominal  concentration)  over  the  test 
period. 

(5)  Test  results,  (i)  The  fish  are 
inspected  after  24.  48.  72,  and  96  hours. 
Fish  are  considered  dead  if  touching  of 
the  caudal  peduncle  produces  no 
reaction.  Dead  fish  are  removed  when 
observed,  and  mortalities  are  recorded. 
Observations  after  the  first  3  hours  and 
6  hours  are  desirable. 

(ii)  Records  arelcept  of  visible 
abnormalities  (e.g.,  loss  of  equilibrium, 
swimming  behavior,  respiratory 
function,  pigmentation,  etc.). 

(iii)  The  cumulative  percentage 
mortality  for  each  recommended 
exposure  period  should  be  plotted 
against  concentration  on  logarithmic- 
probability  paper.  A  line  is  then  fitted 
by  eye  to  these  points  and  the 
concentration  corresponding  to  the  50 
percent  response  point  is  read  off.  This 
is  the  LCso  for  the  appropriate  exposure 
period.  Median  lethal  concentrations 
also  can  be  calculated  using  standard 
procedures  given  in  any  of  the 
references  cited  in  paragraph  (f)  of  this 


section.  Confidence  limits  (p  =  0.95)  for 
the  calculated  LCso  values  can  be 
determined  using  the  standard 
procedures.  The  LCm  value  should  be 
rounded  off  to  two  significant  figures. 

(iv)  Where  the  data  obtained  are 
inadequate  for  the  use  of  standard 
methods  of  calculating  the  LCm  (because 
most  of  the  results  are  for  either  no 
deaths  or  total  mortality,  where  a 
dilution  ratio  of  1.8  has  been  used)  then 
the  highest  concentration  causing  no 
deaths  and  the  lowest  concentration 
producing  100  percent  deaths  should  be 
used  to  determine  the  LCm  (this  being 
taken  as  being  the  geometric  mean  of 
these  two  concentrations). 

(6)  [Reserved]. 

(d)  Test  conditions— (\]  Test 
species — (i)  Selection.  (A)  One  of 
several  species  may  be  used,  the 
selection  being  at  the  discretion  of  the 
testing  laboratory.  It  is  suggested  that 
the  species  used  be  selected  on  the  basis 
of  such  important  practical  criteria  as: 
their  ready  availability  throughout  the 
year,  their  ease  of  maintenance,  their 
convenience  for  testing,  and  any 
economic,  biological  or  ecological 
factors  which  have  bearing.  The  fish 
should  be  in  good  health  and  free  from 
any  apparent  malformation.  If  other 
species  fulfilling  the  above  criteria  are 
used,  the  test  method  should  be  adapted 
in  such  a  way  as  to  provide  suitable  test 
conditions. 

(B)  Examples  of  fish  recommended  for 
testing  and  their  size  are  given  in  the 
following  Table  1: 

Table  1— Recommended  Species  for  Acute 
Testing 


Reconwnended  t(Mcies 


Bracfyydano  rerio  (Teteostei,  CypnnWae)  (Ham- 
iHoo-Bochanan)  Zetxa-fish 

Pimphalei  pmmelaa  (Teteoctai.  CyprinidM)  Fat- 
head minnow _ 

Cyprina  carpio  (TaleoslBi,  Cypnndae)  (bnne 
1758)  Co«TWTion  caip _ 

Oryzaa  latpes  (Teleostei,  PoacilKJae)  (Sdilegal 
1850)  Red  MMoh _ 

Poeaks  reHoMa  (Teteostei.  PoedlK>ae)  (Peters 
1859)  Guppy _ _ _ 

Lepoma  macroctma  (Taleoetet.  Centrarctudae) 
(Unnaeus  1758)  BtueigM 

Sa*no  gataneh  (Tetooslet.  Salmondae)  (Rich- 
■rdaon  1836)  Rairtww  trout 


Recom- 

fnondod 

total 

lenotti 

(oentma- 


2  0^1.0 
2.0*1.0 
3.0±1.0 
2.0±1.0 
20±1X> 
20+1.0 
5.0  ±1.0 


(ii)  Collection  or  acquisition.  The  fish 
mentioned  above  are  easy  to  rear  or  are 
widely  available  throughout  the  year. 
They  are  capable  of  being  bred  and 
cultivated  either  in  fish  farms  or  in  the 
laboratory  under  disease-  and  parasite- 
controlled  conditions  so  that  the  test 
animal  will  be  healthy  and  of  known 
parentage. 


(iii)  Holding  and  acclimation.  (A)  Fish 
should  be  held  for  at  least  12  to  15  days 
before  testing.  All  fish  should  be 
maintained  in  water  of  the  quality  to  be 
used  in  the  test  for  at  least  7  days  before 
they  are  used. 

(B)  Coldwater  fish  should  be  held  in 
tanks  containing  at  least  300  1  of  water 
while  warmwater  fish  should  be  held  in 
tanks  containing  at  least  100  1. 

(C)  The  temperature  of  the  holding 
water  should  be  the  same  as  that  used 
for  testing.  The  dissolved  oxygen 
concentrations  should  be  maintained 
above  80  percent  of  the  air  saturation 
value.  A  12  to  16  hour  photoperiod 
should  be  used. 

(D)  All  fish  should  be  fed  three  times 
per  week  or  daily  until  24  hours  before 
the  test  is  started. 

(E)  A  batch  of  fish  is  acceptable  for 
testing  if  the  percentage  mortality  over 
the  7-day  period  prior  to  testing  is  less 
than  five.  If  the  mortality  is  between  5 
and  10  percent  acclimation  should 
continue  for  seven  7  days.  If  the 
mortality  is  greater  than  10  percent,  the 
entire  batch  of  fish  should  be  rejected. 

(2)  Test  facilities — (\)  Apparatus.  An 
oxygen  meter,  equipment  for 
determination  of  water  hardness, 
adequate  apparatus  for  temperature 
control,  test  tanks  made  of  chemically 
inert  materials  and  other  normal 
laboratory  equipment  are  needed. 

(ii)  Dilution  water.  (A)  Drinking  water 
(dechlorinated  if  necessary],  good 
quality  natural  water,  or  reconstituted 
water,  with  a  total  hardness  of  between 
50  and  250  mg/1  (as  CaCO)s  and  with  a 
pH  of  6.0-8.5  are  preferred. 

(B)  Reconstituted  water  should  be 
prepared  from  deionized  water  or 
distilled  water  with  a  conductivity  <10 
Scm" '  One  hundred  liters  of 
reconstituted  water  can  be  prepared  by 
adding  2.5  1  of  the  following  solutions  to 
a  tank  and  bringing  the  solution  to 
volume  with  deionized  water: 

11.76g  CACl2-2HaO/l 

4.93g  MgS04-7H20/l 

2.59g  NaHCOs/l 

2.59g  KCl/1 
The  sum  of  the  calcium  and  magnesium 
ions  in  this  solution  is  2.5  mmol/1.  The 
proportion  of  Ca:Mg-ions  is  4.13  and  of 
Na:K-ions  is  10:1.  The  acid  capacity  of 
this  solution  is  0.8  mmol/1. 

(C)  The  dilution  water  should  be 
aerated  until  oxygen  saturation  is 
achieved  and  then  stored  for  about  2 
days  without  further  aeration  before 


use. 


(3)  Test  parameters,  (i)  Constant 
conditions  should  be  maintained  as  far 
as  possible  throughout  the  test  and,  if 
necessary,  semi-static  or  fiow-through 
procedures  should  be  used. 
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(ii)  The  preparation  and  ttorage  of  the 
test  material,  the  holding  of  the  fish,  and 
all  operations  arrd  tests  should  be 
carried  out  in  an  environment  free  from 
harmful  concentration*  of  dust,  vapors, 
and  gases  and  in  such  a  way  as  to  avoid 
cros»-contamination.  Any  disturbances 
that  may  change  the  behavior  of  the  fish 
should  be  avoided. 

(iii)  The  following  parameters  are 
important: 

(A)  Dissolved  oxygen.  The  dissolved 
oxygen  concentrations  should  be  at 
least  60  percent  of  the  mr  saturation 
value. 

(B)  Light.  A  12  to  IB  hour  photoperiod 
should  be  used. 

(C)  Loading.  A  maximum  loading  of 
1.0  g/1  for  static  and  semi-static  tests  'n 
recommended;  for  flow-throogh  systems 
a  higher  loading  can  be  acceptable. 

(D)  Temperature.  Test  temperatures  of 
15  ±  2  'C  for  rainbow  trout  and  22  ±  2 
*C  for  carp  are  recommended.  The  other 
recommended  species  should  be  tested 
at  23  ±  2  'C  The  temperature  should  be 
maintained  within  ±1  'C  of  the  selected 
test  temperature  throughout  the  test 
period. 

(E)  Feeding.  The  fish  should  not  be  fed 
during  the  test. 

(e)  Reporting.  (1)  The  sponsor  should 
submit  to  the  EPA  all  data  developed  by 
the  test  that  arejsuggestive  or  predictive 
of  toxicity. 

(2)  In  addition  to  the  reporting 
requirements  prescribed  in  Part  792 — 
Good  Laboratory  Practice  Standards  of 
this  chapter  the  reported  test  data 
should  include  the  following: 

(i)  Details  of  the  test  procedures  used 
(e.g.,  static,  semi-static,  flow-through, 
aerated,  etc.). 

(ii)  Information  about  the  test 
organism  (scientific  name,  strain, 
supplier,  any  pretreatment,  etc.). 

(iii)  The  concentrations  tested. 

(iv)  The  number  of  fish  in  each  test 
chamber  and  the  loading  rate. 

(v)  The  methods  of  preparation  of 
stock  and  test  solutions. 

(vi)  The  dissolved  oxygen 
concentrations.  pH  values,  temperature, 
total  hardness  of  the  test  sohitions 
measured  each  24  hours  and  any  other 
available  information  on  water  quality. 

(vii)  Any  available  information  on  the 
concentrations  of  the  test  chemical  in 
the  test  solutions. 

(viii)  The  maximum  concentration 
causing  no  mortality  within  the  period  of 
the  test. 

(ixj  The  minimum  concentration 
causing  100  percent  mortah'ty  within  the 
period  of  the  lest. 

(x)  The  cumnlatrve  mortaKty  In  each 
concentration  according  ^  the 
recommended  observation  times. 


(xi)  The  LGto  vahies  (based  on 
nominal  concentrations)  at  each  of  the 
recommended  observation  times  (with 
95  percent  confidence  limits,  if  possible). 

(xii)  A  graph  of  the  concentration- 
mortality  curve  at  the  end  of  the  test 

(xiii)  The  statistical  procedures  used 
for  determining  the  LC«o  values. 

(xiv)  The  mortality  of  the  control 
animals. 

(xv)  Any  incidents  in  the  course  of  the 
test  which  might  have  infhienced  the 
results. 

(xvi)  Any  abnormal  responses  of  the 
fish. 

(xvii)  A  statement  that  the  test  was 
carried  out  in  agreement  with  the 
prescriptions  of  the  Test  Guideline  given 
above  (otherwise  a  description  of  any 
deviations  occurring). 

(f)  References.  For  additional 
backgrourrd  information  on  this  test 
guideline  the  foDowing  references 
should  be  consulted: 

(1)  American  PubHc  Health 
Association,  Standard  methods  for  the 
examination  of  water  and  wastewater. 
14th  ed.  (American  PuWic  Health 
Association:  New  York,  1975). 

(2)  U.S.  Environmental  Protection 
Agency.  Committee  on  Methods  for 
Toxicity  Tests  with  Aquatic  Organisms, 
"methods  for  acute  toxicity  tests  with 
fish,  macroinvertebrates  and 
amphibians,"  EPA  Report  No.  660/3-75- 
009  (Corvalhs,  Oregoa  1975). 

(3)  Finney.  A.J.  Statistical  Methods  in 
Biological  Assay.  (Griffin  Ltd.: 
Weycombe.  U  JL.  1978). 

(4)  Litchfield.  J.T.,  Wilcoxon,  F.  "A 
simplified  method  of  evaluating  dose- 
effect  experiments,"  Journal  of 
Pharmacology  and  Experimental 
Therapeutics,  96:99-1113  (1947). 

(5)  U.S.  Environmental  Protection 
Agency,  "Methods  for  measuring  the 
acute  toxicity  of  effhients  to  aquatic 
organisms."  EPA  Report  No.  600/4-78- 
012  (W.  Peltier.  Cincinnati.  Ohio.  1978). 

(6)  Sprague.  ]3.  "Measurement  erf 
pollutant  toxicity  to  fish.  I:  Bioassay 
Methods  for  Acute  Toxicity,"  Water 
Research  3:794-821  (1969). 

(7)  ASTM  STP  634,  Stephan,  C.E. 
Methods  for  calculating  an  LCm-  Eds. 
Mayer.  F.L..  Hamelink.  J.L  Aquatic 
Toxicology  and  Hazard  Evaluation. 
American  Society  for  Testing  and 
Materials.  (1977)  pp.65-84. 

(8)  Tabata.  K.  "Quality  control  of 
Japanese  rice  fish  for  TLiii-test"  Water 
and  Effluent.  14:1297-1303  (1972). 

§797.1520    FMiBJocofiCOTlnMtonTest 

(a)  Purpose.  This  guideline  is  intended 
to  be  used  for  assessing  the  propensity 
of  chemical  substances  to 
bioconcentrate  in  freshwater  fish.  Tfris 
guideline  describes  a  bioconcentration 


test  procedure  for  the  continuous 
exposure  of  fathead  minnows 
(Pimephales  promelas]  to  a  test 
substance  in  a  flow-through  system.  The 
United  States  En\iroamenIal  Protection 
Agency  (EPA)  will  use  data  from  this 
test  in  assessing  the  hazard  a  chemical 
may  present  to  the  environment 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  the  defioitions 
in  Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter,  are  applicable 
to  this  test  guideline.  The  fdUoariog 
definitions  also  apply: 

(1)  "Acclimation"  is  the  physiological 
compensation  by  test  organisiBS  to  new 
environmental  conditions  (e.g. 
temperature,  hardness.  pH). 

(2)  "Bioconcentration"  is  the  net 
accumulation  of  a  substance  directly 
from  water  into  and  onto  aquatic 
organisms. 

(3)  "Bioconcentration  factor  (BCFr  is 
the  quotient  of  the  concentration  of  a 
test  substance  in  aquatic  origaaisBH  at 
or  over  a  discrete  time  period  of 
exposure  divided  by  the  coocentratioo 
in  the  test  water  at  or  duri^  the  sane 
time  period. 

(4)  "Carrier"  is  a  solvent  used  to 
dissolve  a  test  substance  prior  to 
delivery  of  the  test  substaince  to  the  test 
chamber. 

(5)  "Depuration*'  is  the  elimination  of 
a  test  sulwtance  b-om  a  lest  organism. 

(6)  "Depuration  phase"  is  the  portion 
of  a  biocoaceBtration  test  after  the 
uptake  phase  during  whicb  the 
organisms  are  in  flowing  water  to  which 
no  test  substance  is  added. 

(7)  "Diiution  water"  is  the  water  to 
which  the  test  substance  is  added  and  in 
which  the  orgamsms  andeigu  i  npi— it 

(8)  "Loading"  is  the  ratio  of  fish 
biomass  (grams,  wet  weight)  to  the 
volume  fitters)  of  test  soiutian  passing 
through  the  test  chamber  daring  a  24-hr. 
period. 

(9)  "Organic  chlorine"  is  the  cMorine 
associated  with  all  chlorine-containing 
compoonds  that  date  fust  before  lindane 
to  just  after  mirex  during  gss 
chromatographic  analysis  using  a 
halogen  detector. 

(10)  "Organochlorine  pesticides'*  are 
those  pesticides  which  contain  carbon 
and  chlorine  such  as  aldrin.  DDD.  DDE, 
DDT,  dieldrin.  endrin.  and  heptacMor. 

(11)  "Steady-state**  is  the  time  period 
during  which  the  amounts  of  test 
substance  being  taken  up  and  depurated 
by  the  test  oi^anisms  are  equal,  i.e.. 
equilibrium. 

(12)  "Steady-state  bioconcentration 
factor"  is  the  mean  concentration  of  the 
test  substance  in  test  orgamsms  daring 
steady-state  divided  by  the  mean 
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concentration  in  the  test  solution  during 
the  same  period. 

(13)  "Stock  solution"  is  the 
concentrated  solution  of  the  test 
substance  which  is  dissolved  and 
introduced  into  the  dilution  water. 

(14)  'Test  chamber"  is  the  container 
in  which  the  test  organisms  are 
maintained  during  the  test  period. 

|15)  'Test  solution"  is  dilution  water 
containing  the  dissolved  test  substance 
to  which  test  organisms  are  exposed. 

(16)  "Uptake"  is  the  sorption  of  a  test 
substance  into  and  onto  aquatic 
organisms  during  exposure. 

(17)  "Uptake  phase"  is  the  initial 
portion  of  a  bioconcentration  test  during 
which  the  organisms  are  exposed  to  the 
test  solution. 

(c)  Test  procedurgs — (1)  Summary  of 
the  lest,  [i]  Fathead  minnows  are 
continuously  exposed  to  at  least  one 
constant  sublethal  concentration  of  a 
test  substance  under  flow-through 
conditions  for  a  maximum  of  28  days. 
During  this  time,  test  solution  and  Hsh 
are  periodically  sampled  and  analyzed 
using  appropriate  methods  to  quantify 
the  test  substance  concentration.  If  prior 
to  day  28,  the  tissue  concentrations  of 
the  substance  sampled  over  three 
consecutive  sampling  periods  have  been 
shown  to  be  statistically  similar  (i.e.. 
steady-state  has  been  reached),  the 
uptake  phase  of  the  test  may  be 
terminated  and  the  remaining  Tish 
transferred  to  untreated  flowing  water 
until  95  percent  of  the  accumulated 
residues  have  been  eliminated,  or  for  a 
maximum  depuration  period  of  14  days. 

(ii)  The  mean  test  substance 
concentration  in  the  fish  at  steady-state 
is  divided  by  the  mean  test  solution 
concentration  at  the  same  time  to 
estimate  the  bioconcentration  factor 
(BCF). 

(iii)  If  steady-state  is  not  reached 
during  28  days  of  uptake,  the  steady- 
state  BCF  is  calculated  using  non-linear 
parameter  estimation  methods. 

(2)  (Reserved] 

(3)  [Reserved] 

(4)  Definitive  test — (i)  Background 
information.  The  following  data  on  the 
test  substance  should  be  known  prior  to 
testing: 

(A)  Its  solubility  in  water. 

(B)  Its  stability  in  water. 

(C)  Its  octanol-water  partition 
coefficient. 

(D)  Its  acute  toxicity  to  fathead 
minnows. 

(E)  The  validity  accuracy  and 
minimum  detection  limits  of  the 
proposed  analytical  methods. 

(ii)  Selection  of  test  concentration.  (A) 
At  least  one  concentration  should  be 
tested  to  assess  the  propensity  of  the 
compound  to  bioconcentrate.  The 


concentration  selected  should  not  stress 
or  adversely  affect  the  fish  and  should 
be  less  than  one-tenth  the  96-hr  or 
incipient  LCw  determined  from  a  flow- 
through  test  with  fathead  minnows.  The 
test  concentration  should  be  less  than 
the  solubility  limit  of  the  compound  in 
water  and  close  to  the  potential  or 
expected  environmental  concentration. 
The  limiting  factor  of  how  low  one  can 
test  is  based  on  the  detection  limit  of  the 
analytical  methods.  The  concentration 
of  the  test  material  in  the  test  solution 
should  be  at  least  3  times  greater  than 
the  detection  limit  in  water. 

(B)  If  it  is  desired  to  document  that  the 
potential  to  bioconcentrate  is 
independent  of  the  test  concentration,  at 
least  2  concentrations  should  be  tested 
that  are  at  least  a  factor  of  10  apart. 

(ili)  Estimation  of  test  duration.  (A) 
An  estimate  of  the  length  of  the  uptake 
and  depuration  phases  should  be  made 
prior  to  testing.  This  will  allow  the  most 
effective  sampling  schedule  to  be 
determined.  The  uptake  phase  should 
continue  until  steady-state  has  been 
reached,  but  need  not  be  longer  than  28 
days.  The  test  should  continue  for  at 
least  4  days. 

(B)(7)  The  time  to  steady  state  (S  in 
hours)  can  be  estimated  from  the  wafer 
solubility  or  the  octanol-water  partition 
coefTicient  using  the  following 
equations: 

S=3.0/antilog  (0.431  log  W-2.11)  or, 
S=3.0/antilog  (-0.414  log  P-t-0.122) 
where 

W  =  water  solubility  (mg/l)  and 
P= octanol-water  partition  coefficient 

[2)  Based  upon  the  estimate  of  the 
time  to  steady  state,  one  of  the  following 
sampling  schemes  may  be  used  to 
generate  the  appropriate  data. 

Time  to  Steady-State  in  Days 


Test  pef«od 


S<4      S>4<14     S>15<21     S>21 


Sampling  Day* 


Exposure — — 

•1 

'4 

1 

1 

■6 

1 

3 

3 

1 

3 

7 

7 

2 

7 

10 

10 

3 

10 

14 

14 

4 

12 

18 

21 

14 

22 

28 

Depuration 

'1 

1 

1 

1 

•6 

2 

3 

3 

'12 

4 

7 

7 

1 

6 

10 

14 
14 

'=hoor8. 

(C)  The  depuration  phase  should 
continue  until  at  least  95  percent  of  the 
accumulated  test  substance  and 
metabolites  have  been  eliminated,  but 
no  longer  than  14  days. 

(iv)  Test  initiation.  (A)  The  test  should 
not  be  started  until  the  test  substance 
delivery  system  has  been  observed  to  be 
functioning  properly  for  at  least  48 


hours.  This  time  should  be  sufficient  to 
allow  the  test  substance  concentration 
to  become  equilibrated  with  the  test 
exposure  system.  Analyses  of  two  sets 
of  test  solution  samples  taken  prior  to 
test  initiation  should  document  this 
equilibrium  (i.e.,  the  concentrations  do 
not  vary  more  than  20  percent  from  each 
other).  At  initiation  (time  0),  test 
solution  samples  should  be  collected 
immediately  prior  to  the  addition  of  Fish 
to  the  test  chambers. 

(B)  The  appropriate  number  of  fathead 
minnows  should  be  impartially 
distributed  to  each  test  chamber  up  to 
five  at  a  time  until  the  appropriate 
numbers  have  been  distributed.  The 
exact  number  of  test  organisms  depends 
upon  the  expected  length  of  testing, 
sample  size,  and  the  number  of 
additional  specialized  analyses  to  be 
performed  at  termination. 

(v)  Feeding.  (A)  Fish  should  be  fed 
once  a  day  throughout  the  uptake  and 
depuration  phases.  Feeding  should 
always  be  done  just  after  sampling  to 
minimize  the  effects  of  the  test 
substance  present  in  the  gut  when 
sampling.  Fish  should  be  fed  the  same 
food  at  a  similar  quantity  as  they 
received  during  holding  and  acclimation. 

(B)  Uneaten  food  and  fecal  material 
should  be  removed  from  the  test  aquaria 
within  30  minutes  after  feeding  to 
minimize  uptake  of  test  substance  by  the 
food  or  feces. 

(vi)  Observations.  (A)  Observations 
on  fish  appearance  and  behavior  should 
be  made  and  recorded  daily.  Any 
abnormal  behavior  such  as  erratic 
swimming,  lethargy,  increased 
excitability,  or  any  changes  in 
appearances  or  physiology  such  as 
discoloration,  hyperventilation  or 
opaque  eyes  should  be  recorded. 

(B)  Observations  on  compound 
solubility  should  also  be  recorded. 
These  include  the  appearance  of  surface 
slicks,  precipitates,  or  material 
adsorbing  to  the  test  chamber. 

(vii)  Water  quality  measurements. 
The  water  temperature  and  dissolved 
oxygen  concentration  should  be 
recorded  at  least  daily  and  the  pH  twice 
weekly  in  each  test  chamber  during 
uptake  and  depuration. 

(viii)  Sampling  procedures.  (A)  At 
each  of  the  designated  sampling  times, 
triplicate  water  samples  and  enough  fish 
should  be  collected  from  the  exposure 
chamber(s)  to  allow  for  at  least  four  fish 
tissue  analyses.  A  similar  number  of 
control  fish  should  also  be  collected  at 
each  sample  point,  but  only  Hsh 
collected  at  the  first  sampling  period 
and  weekly  thereafter  should  be 
analyzed.  Triplicate  control  water 
samples  will  be  collected  at  the  time  of 
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test  initiation  and  weekly  thereafter. 
Test  solution  samples  should  be 
removed  from  the  approximate  center  of 
the  water  column. 

(B)  At  each  sampling  period,  the 
appropriate  number  of  Fish  is  netted  and 
removed  from  each  test  chamber.  Care 
should  be  taken  not  to  sample  the 
weakest  and  consequently  usually  the 
smallest  fish,  especially  during  the  first 
few  sampling  periods,  to  prevent  biasing 
the  test  results.  Each  fish  is  pithed, 
blotted  dry  and  then  frozen  at  <  — 10  'C 
if  not  analyzed  within  4  hours. 

(C)  At  termination,  an  extra  set  of  Fish 
should  be  sampled  and  eviscerated  for 
quantifying  the  residues  in  the  viscera 
and  carcass.  If  a  radiolabelled  test 
compound  is  used,  a  sufficient  number 
of  fish  should  be  sampled  at  termination 
to  permit  identification  and  quantitation 
of  any  major  (>10  percent  of  parent) 
metabolites  present.  It  is  crucial  to 
determine  how  much  of  the  activity 
present  in  the  fish  is  directly 
attributable  to  the  parent  compound. 

(5)  Test  results— {i)  Biological.  (A) 
The  maximum  allowable  mortality  of 
fish  is  10  percent  per  week.  If  more  than 
10  percent  of  the  fish  in  the  control  or 
test  chamberls)  die  during  any  week  of 
testing,  the  lest  should  be  repeated. 

(B)  Steady-state  has  been  reached 
when  the  mean  concentrations  of  test 
substance  in  whole  fish  tissue  taken  on 
three  consecutive  sampling  periods  are 
statistically  similar  (F  test.  P=0.05).  A 
BCF  is  then  calculated  by  dividing  the 
mean  tissue  residue  concentration 
during  steady-state  by  the  mean  test 
solution  concentration  during  this  same 
period.  A  95  percent  confidence  interval 
should  also  be  derived  for  the  BCF.  This 
can  be  done  by  calculating  the  mean 
fish  tissue  concentration  at  steady  state 
(Xf)  and  its  97.5  percent  confidence 
interval.  ±t  (S.E.),  where  t  is  the  t 
statistic =0.025  and  S.E.  is  one  standard 
error  of  the  mean.  This  calculation 
vvould  yield  lower  and  upper  confidence 
limits  (Lf  and  U().  The  same  procedure 
can  be  used  to  calculate  the  mean  and 
97.5  percent  confidence  interval  from  the 
test  solution  concentrations  at  steady- 
state.  X.±t  (S.E.).  and  the  resulting 
upper  and  lower  confidence  limits  (L, 
and  U,).  The  95  percent  confidence 
interval  of  the  BCF  would  then  be 
between  Lf/U,  and  Uf/L,. 

(C)  If  steady-state  was  not  reached 
during  the  28-day  uptake  period,  the 
maximum  BCF  should  be  calculated 
using  the  mean  tissue  concentration 
from  that  day  and  the  mean  water 
concentration  from  that  and  the 
previous  sampling  day.  An  uptake  rate 
constant  should  then  be  calculated  using 
appropriate  techniques,  such  as  the 
BIOFAC  program  developed  by  Blau 


and  Agin  (1978)  under  paragraph  (F)(1) 
of  this  section.  This  rate  constant  will 
allow  the  estimation  of  a  steady  state 
BCF  and  the  estimated  time  to  steady- 
state. 

(D)  If  95  percent  elimination  has  not 
been  observed  after  14  days  depuration, 
then  a  depuration  rate  constant  should 
be  calculated.  This  rate  constant  will 
allow  estimation  of  the  time  to  95 
percent  elimination. 

(ii)  Analytical.  (A)  All  samples  should 
be  analyzed  using  EPA  methods  and 
guidelines  whenever  feasible.  The 
specific  methodology  used  should  be 
validated  before  the  test  is  initiated.  The 
accuracy  of  the  method  should  be 
measured  by  the  method  of  known 
additions.  This  involves  adding  a  known 
amount  of  the  test  substance  to  three 
water  samples  taken  from  an  aquarium 
containing  dilution  water  and  a  number 
of  fish  equal  to  that  to  be  used  in  the 
test.  The  nominal  concentration  of  these 
samples  should  be  the  same  as  the 
concentration  to  be  used  in  the  test. 
Samples  taken  on  two  separate  days 
should  be  analyzed.  The  accuracy  and 
precision  of  the  analytical  method 
should  be  checked  using  reference  or 
split  samples  or  suitable  corroborative 
methods  of  analysis.  The  accuracy  of 
standard  solutions  should  be  checked 
against  other  standard  solutions 
whenever  possible. 

(B)  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  test  substance,  such  as 
hydrolysis  and  oxidation  products,  give 
positive  or  negative  interferences,  unless 
it  is  shown  that  such  degradation 
products  are  not  present  in  the  test 
chambers  during  the  test.  Atomic 
absorption  spectrophotometric  methods 
for  metals  and  gas  chromatographic 
methods  for  organic  compounds  are 
preferable  to  colorimetric  methods. 

(C)  In  addition  to  analyzing  samples 
of  test  solution,  at  least  one  reagent 
blank  should  also  be  analyzed  when  a 
reagent  is  used  in  the  analysis. 

(D)  When  radiolabelled  test 
compounds  are  used,  total  radioactivity 
should  be  measured  in  all  samples.  At 
the  end  of  the  uptake  phase,  water  and 
tissue  samples  should  be  analyzed  using 
appropriate  methodology  to  identify  and 
estimate  the  amount  of  any  major  (>10 
percent  of  the  parent  compound) 
degradation  products  or  metabolites  that 
may  be  present. 

(6)  (Reserved] 

(d)  Test  conditions— {1)  Test 
species — (i)  Selection.  (A)  The  fathead 
minnow  (Pimephales  promelas]  should 
be  used  as  the  test  organism. 

(B)  Immature  fish  should  be  used. 
They  should  be  young  enough  so  as  not 
to  mature  during  the  test.  Fish  used  in 


the  same  test  should  be  as  similar  in 
size  as  possible  to  reduce  variability. 
The  standard  deviation  of  the  weight 
should  be  less  than  20  percent  of  the 
mean  (N  =  30). 

(C)  Fish  used  in  the  same  test  should 
be  from  the  same  supplier  or  culture  unit 
and  from  the  same  holding  and 
acclimation  tank(s). 

(D)  Fathead  minnows  should  not  be 
used  if  they  appear  diseased  or 
otherwise  stressed  or  if  more  than  5 
percent  die  during  the  48  hours  prior  to 
testing.  Diseased  fish  should  be 
discarded  or  treated  and  held  for  a 
minimum  of  14  days  before  testing. 

(ii)  Care  and  handling.  (A)  Fish 
purchased  from  a  commercial  source 
should  be  attended  to  immediately  upon 
arrival.  Transfer  of  the  fish  from  the 
shipping  to  the  holding  water  should  be 
gradual  to  reduce  stress  caused  by 
differences  in  water  quality 
characteristics  and  temperature.  Fish 
should  be  quarantined  and  observed  for 
at  least  14  days  prior  to  testing. 

(B)  During  holding,  the  Hsh  should  not 
be  crowded  and  the  dissolved  oxygen 
concentration  should  be  above  60 
percent  saturation.  Holding  tanks  should 
be  kept  clean  and  free  of  debris.  Pish 
should  be  fed  at  least  once  a  day  with  a 
food  which  will  support  their  survival 
and  growth. 

(C)  Fish  should  be  handled  as  little  as 
possible.  When  handling  is  necessary,  it 
should  be  done  as  gently,  carefully,  and 
quickly  as  possible  using  dip  nets  made 
of  small  mesh  nylon,  silk,  bolting  cloth, 
planklon  netting,  or  other  similar 
knotless  materials.  Handling  equipment 
should  be  sterilized  between  uses  by 
autoclaving,  treating  with  an  iodophor 
or  with  200  mg  hypochlorite/liter. 

(iii)  Acclimation.  If. the  holding  water 
is  not  from  the  same  source  as  the  test . 
dilution  water,  acclimation  to  the 
dilution  water  should  be  done  gradually 
over  a  48-hour  period.  The  fish  should 
then  be  held  an  additional  14  days  in  the 
dilution  water  prior  to  testing.  Any 
changes  in  water  temperature  should 
not  exceed  3  *C  per  day.  Fish  should  be 
held  for  a  minimum  of  7  days  at  the  test 
temperature  prior  to  testing. 

(iv)  Loading.  The  number  of  fish 
placed  in  each  test  chamber  and  the 
flow  rate  through  the  test  chamber 
should  be  such  that  the  uptake  of  the 
test  substance  by  fish  upon  introduction 
into  the  test  solution  does  not  reduce  the 
measured  concentration  of  the  test 
solution  by  more  than  20  percent  of  the 
concentration  measured  before  the  fish 
were  introduced.  The  loading  should  not 
exceed  0.1  g  fish  per  liter  of  test  solution 
delivered  over  any  24-hour  period,  and 
the  minimum  turnover  rate  should  be  6 
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aquaria  volumes  per  24  hours.  For  some 
compounds,  loading  rates  less  than  0.1g/ 
I  may  be  needed  to  prevent  a  substantial 
loss  of  test  substance  as  a  result  of  fish 
uptake. 

(2)  Facilities— {\)  Dilution  water.  [A] 
A  constant  suppJy  of  good  quality  water 
should  be  available  throughout  the 
holding,  acclimation  and  testing  periods. 
Although  unaduherafed  well  water  is 
recommended,  dechlorinated  tap  water 
or  reconstituted  soft  water  may  be  used. 
A  dilution  water  is  acc^table  if  fathead 
minnows  will  survive  and  grow 
normally  for  60  days  without  exhibiting 
signs  of  stress,  i.e.,  discoloration,  lack  of 
feeding,  poor  nesponse  to  external 
stimuli,  or  lethargy. 

(fi)  The  total  hardness,  alkalinity,  pH, 
specific  conductance,  temperature  and 
dissolved  oxygen  concentration  of  the 
dilution  water  should  be  determined 
weekly.  The  pH  should  not  vary  more 
than  0.4  units  and  the  other  parameters 
more  than  10  percent  on  a  monthly 
basis. 

(C)  Reconstituted  soft  water,  if  used, 
should  be  prepared  by  adding  4.8  g 
NaHCO*,  3.0  g  CaSO,  2thO.  3.0  g 
MgSO.,  and  200  mg  KQ  to  each  100 1  of 
deioitized  or  glass  distilled  water,  or  to 
dechlorinated  tap  water  witk  a  total 
residual  cMoriae  concentration  less  than 
1  Mg/1.  In  all  cases  the  specific 
conductance  at  25  °C  of  the  water 
source  should  be  less  than  1  micromho/ 
cm. 

(D)  All  water  should  be  extensively 
aerated  prior  to  use  if  the  dissolved 
oxygen  concentration  is  less  than  ^ 
percent  of  saturaboo.  If  the 
concentration  of  dissohved  gases 
exceeds  IM  percent  erf  saturatioii,  the 
excess  gases  should  be  removed  using 
appropriate  apparatus. 

(E)  The  quality  of  the  dilution  water 
should  be  consistent  and  should  meet 
the  following  specifications  measured  at 
least  twice  a  year. 
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Tow  otync  cattOM .   . 
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2mg/Mer 
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Residual  cMmne _ _ __.. 

Total  orgMOcMaaca  pertodes  plus  poly- 
chkumrtad  bptMnyk  (PCBs) 
or 

Goppw.  cadmwn  or  one _ 

(ii)  Construction  materials.  Materials 
and  equipment  that  contact  dilution 
water,  stock  solutions  or  test  sohitions 
should  not  leach  or  absorb  substances. 
Glass,  stainless  steel  and 
perfktorocarbon  pl^istics  shouW  be  used 


whenever  possible.  Concrete. 
unplasticized  plastics  and  nberglass 
may  be  used  for  holding  ar»d  at^imation 
tanks  and  in  the  water  supply  system, 
but  they  should  be  thoroughly 
conditioned  before  use  by  rinsing  with  a 
continuous  flow  of  water  >  25  *C  for  48 
hours.  The  use  of  flexible  tubing  should 
be  avoided  as  phthalate  esters  leach 
from  these  materials.  Cast  iron  pijje  may 
be  used  but  filters  will  be  needed  to 
remove  rust  particles.  Rubber,  copper, 
brass,  galvanieed  metal,  and  epoxy  glue 
should  not  come  in  contact  with  dilution 
water,  stock  solutions,  or  test  solutions. 

[iii)  Fish  holding  and  accJimation.  (A) 
Tanks  are  needed  for  holding  and 
acclimating  fadiead  minnows  prior  to 
testing.  The  number  and  sire  of  tanks 
needed  depends  upon  the  amount  of 
testing  to  be  performed  and  the 
availability  erf  fish  of  the  right  age.  A 
constant  supply  of  good  qualify  dilution 
water  should  bie  supplied  to  all  tanks. 
The  volume  required  depends  upon  the 
holding  tenrperature  and  the  number  of 
fish  being  held,  but  the  flow  should  be 
great  enough  to  maintain  a  dissolved 
oxygen  concentration  >60  percent  of 
saturation. 

(B)  Temperature  control  apparatus  are 
needed  to  maintain  the  desired  holding 
and  acclimation  temperatures. 
Apparatus  controls  should  be  able  to 
maintain  temperatures  within  1  *C  of  the 
appropriate  temperature.  If  the  water  is 
heated,  care  should  be  taken  to  avoid 
supersaturation  of  gases  in  the  water. 

fiv)  Testijig  apparatus.  (A)  Test 
chambers  can  be  made  from  welded 
stainless  steel  or  froni  double  strength 
glass  joined  with  clear  silicone 
adhesive.  The  size,  shape  and  depth  of 
the  test  chambers  are  aot  important  as 
long  as  they  accommodate  the  loading 
requirements. 

(B)  The  test  substance  delivery  system 
used  should  accommodate  the  physical 
and  chemical  properties  of  the  test 
substance  and  the  selected  exposure 
concentration.  The  apparatus  used 
should  accurately  and  precisely  deliver 
the  appropriate  amount  of  stock  solution 
and  dilution  water  to  the  test  chambers. 
The  introduction  of  the  test  substance 
should  be  done  in  such  a  way  as  to 
maximize  the  homogeneous  distribution 
of  the  test  substance  throughout  the  test 
chamber. 

(C)  The  dilution  wrater  should  be 
delivered  to  an  elevated  headbox  from 
which  it  can  flow  by  gravity  to  the  test 
substance  delivery  system.  Use  of  a 
headbox  facilitates  a  constant  delivery 
rate  and  heating  ot  cooling  of  the  water 
to  the  approximate  lest  temperature 
prior  to  delivery.  Water  in  the  headbox 
may  also  be  easily  aerated  or  degassed 
as  the  situation  dictates. 


(v)  Cleaning  of  test  apparatus. 
Delivery  systems  and  test  chambers 
should  be  cleaned  before  and  after  each 
use.  If  there  is  obvious  absorption  of  a 
test  substance  by  the  silicone  adhesive, 
those  applicable  parts  of  Ae  delivery 
system  should  be  discarded. 

(3)  Test  parameters — (i)  Dissolved 
oxygen.  The  dissolved  oxygen 
concentration  in  each  chamber  should 
be  greater  than  5.3  mg/1  (60  percent  of 
sea-level  saturation  at  22  *C)  throughout 
testing. 

(ii)  Temperature.  The  test  temperature 
should  be  22  ±  1  *C  Temporary 
excursions  ( <8  hours)  to  20  or  24  'C  are 
permissible. 

(iii)  Lighting.  A  photoperiod  of  12 
hours  light  and  12  hours  dark  with  a  15 
to  30  minute  transition  period  is 
recommended. 

(iv)  Test  substanoe.  The  name  and 
purity  of  the  test  substance  to  be  tested 
will  be  specified  in  the  test  rule.  Radio- 
labelled  compounds  should  not  be  used 
unless  there  are  no  suitable,  validated, 
analytical  techniques  to  measure 
unlabelled  test  sidMtance  ta  fish,  or  the 
costs  of  these  analytica]  tediniques  are 
very  high. 

(v)  Carrier  use.  Whenever  possible, 
the  test  substance  should  be  added 
directly  to  the  dilution  water  or  from  a 
water  stock  solution.  With  compounds 
havring  a  low  water  solubility,  it  may  be 
necessary  to  prepare  test  strititions  using 
a  carrier.  The  carriers  to  be  used,  in 
order  of  preferenoe  are:  triethylcne 
glycol  (TEG),  dimethyl  formannde 
(DMF)  and  acetone.  The  amount  used 
should  be  kept  to  a  minimum  and  should 
not  exceed  80  mg/1  in  the  test  solution 
for  TEG  and  5.0  mg/1  for  DMF  and 
acetone. 

(e)  Reporting.  In  addition  to  the 
information  required  in  Part  792 — Good 
Laboratory  Practice  Standards  of  this 
chapter,  the  report  should  contain  the 
following: 

(1)  The  source  of  the  dilution  water, 
its  mean  monthly  chemical 
characteristics  (total  hardness, 
alkalinity,  pH,  specific  conductance, 
temperature  and  D.O.)  and  a  description 
of  any  pretreatment 

(2)  Detailed  information  about  the 
fathead  minnows  used,  including  age, 
mean  and  standard  deviation  wet 
weight  (blotted  dry)  and  standard 
length,  source,  history  of  disease, 
parasites  and  treatment,  acclimation 
procedures,  ar»d  food  used. 

(3)  The  number  of  organisms  tested, 
loading  rate  and  volume  additions  per 
24  hours. 

(4)  The  percentage  mortality  of  control 
fish  and  fish  in  each  exposore  cha«>ber 
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and  any  observed  abnormal  behavioral 
or  physiological  effects. 

(5)  The  method  of  stock  solution 
preparation  including  nominal  and 
measured  concentrations  and  solvent 
used. 

(6)  The  mean,  standard  deviation  and 
range  of  the  temperature,  dissolved 
oxygen  concentration  and  pH  during  the 
test  period. 

(7)  Photoperiod  length  and  light 
intensity. 

(8)  Description  of  sampling  and 
analytical  methods  for  water  and  tissue 
analyses. 

(9)  The  mean,  standard  deviation  and 
range  of  the  concentration  of  test 
compound  in  the  test  solution  and  fish 
tissue  at  each  sampling  period. 

(10)  The  time  to  steady-state. 

(11)  The  steady-state  or  maximum 
BCF  and  the  95  percent  confidence 
limits. 

(12)  The  time  to  95  percent  elimination 
of  accumulated  residues. 

(f)  References.  For  further  background 
information  on  this  test  guideline  the 
following  references  should  be 
consulted: 

(1)  Blau,  G.E.  and  Agin.  C.L,  "A  users 
manual  for  BIOFAC:  A  computer 
program  for  characterizing  the  ratio  of 
uptake  and  clearance  of  chemicals  in 
aquatic  organisms,"  (1978).  Dow 
Chemical  Co.,  Mammalian 
Environmental  Toxicology.  Bldg.  1702. 
Midland.  MI  48640. 

(2)  [Reserved) 

§  797. 1 560    Fish  Bioconcentration  Test 

(a)  Purpose.  This  guideline  is  to  be 
used  for  assessing  the  propensity  of 
chemical  substances  to  bioconcentrate 
in  fish.  This  guideline  describes  a 
bioconcentration  test  procedure  for  the 
continuous  exposure  of  fish  to  a  test 
substance  in  a  flow-through  system.  The 
United  States  Environmental  Protection 
Agency  (EPA)  will  use  data  from  this 
test  in  assessing  the  hazard  a  chemical 
may  present  to  the  environment. 

(b)  Definitions.  The  defmitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  are  applicable  to  this  test 
guideline.  The  following  defmitions  also 
apply: 

(1)  "Bioconcentration"  is  the  increase 
in  concentration  of  test  material  in  or  on 
test  organisms  (or  speciHed  tissues 
thereoO  relative  to  the  concentration  of 
test  material  in  the  ambient  water. 

(2)  "Bioconcentration  factor  (BCF)"  is 
the  ratio  of  the  test  substance 
concentration  in  the  test  fish  (Cf)  to  the 


concentration  in  the  test  water  (C)  at 
steady-state. 

(3)  "Depuration  or  clearance  or 
elimination"  is  the  process  of  losing  test 
material  from  the  test  organisms. 

(4)  "Depuration  rate  constant  (kj)  is 
the  mathematically  determined  value 
that  is  used  to  deHne  the  depuration  of 
test  material  from  previously  exposed 
test  animals  when  placed  in  untreated 
dilution  water,  usually  reported  in  units 
per  hour. 

(5)  "Steady-state  or  apparent  plateau" 
is  a  condition  in  which  the  amount  of 
test  material  being  taken  up  and 
depurated  is  equal  at  a  given  water 
concentration. 

(6)  "Uptake  (u)"  is  the  process  of 
sorbing  test  material  into  and/or  onto 
the  test  organisms. 

(7)  "Uptake  phase"  is  the  time  during 
the  test  when  test  organisms  are  being 
exposed  to  the  test  material. 

(8)  "Uptake  rate  constant  (ki)"  is  the 
mathematically  determined  value  that  is 
used  to  define  the  uptake  of  test 
material  by  exposed  test  organisms, 
usually  reported  in  units  of  liters/gram/ 
hour. 

(c)  Test  procedures — (1)  Summary  of 
the  test,  (i)  The  test  compounds'  water 
solubility,  n-octanol/water  partition 
coefficient  and  stability  in  water 
(hydrolysis,  photolysis  and  microbial 
degradation)  should  be  known  prior  to 
testing.  The  24-hour  and  96-hour  LCm's 
for  the  fish  species  to  be  used  in  the 
study  should  also  be  known.  These  data 
should  be  based  on  test  substance 
concentrations  measured  during  a  flow- 
through  acute  toxicity  test. 

(ii)  The  procedure  proposed  is 
applicable  to  organic  chemicals  that  are 
not  readily  degradable  in  a  microbial 
degradation  test,  relatively  stable  in  the 
aquatic  environment  and  soluble  in 
water  at  <1  mg/l. 

(iii)  Before  any  biological  experiments 
are  carried  out,  the  analytical  method 
for  the  particular  substance  should  be 
tested.  It  should  be  shown 
experimentally  on  both  water  and 
organisms  that  the  recovery  as  well  as 
the  reproducibility  are  satisfactory. 
Blank  samples  (of  water,  solvents,  etc.) 
should  regularly  be  analyzed  to  ensure 
that  no  contamination  occurs.  The 
detection  level  should  be  determined 
and  no  quantification  should  be  based 
on  signals  which  are  less  than  2.5  times 
the  instrument  noise.  Organisms  and 
water  samples  should  be  removed  in 
such  a  way  that  no  contamination  or 
losses  by  adsorption  occur. 

(iv)  This  Guideline  describes  a 
procedure  for  characterizing  the 
bioconcentration  potential  of  chemicals 
in  aquatic  biota.  Parameters  used  to 


characterize  the  bioconcentration 
potential  include  the  uptake  rate 
constant  (ki),  the  depuration  rate 
constant  (ki),  and  the  steady-state 
bioconcentration  factor.  BCF  (ki/ki). 

(v)  Each  of  three  separate  groups  of 
test  organisms  of  the  same  species  is 
exposed  to  a  different  concentration  of 
the  test  material  in  water  0.  x.  and  lOx 
mg/l,  where  x  is  defined  by  analytical 
and  toxicological  boundaries.  The 
duration  of  the  uptake  phase  (3  hours  to 
30  days)  and  depuration  phase  (6  hours 
to  60  days)  varies  according  to  the  time 
required  to  reach  the  desirable  percent 
of  steady-state  which  is  roughly 
estimated  before  the  test  starts.  During 
both  phases  of  the  test  organisms  and 
water  are  periodically  removed  &om  the 
test  chambers  and  analyzed  for  the  test 
material. 

(vi)  The  uptake  rate  constant 
depuration  rate  constant(s). 
bioconcentration  factor,  and  their 
confidence  limits  are  calculated  from  the 
model  that  best  describes  the  measured 
concentrations  of  test  material  in  the 
organisms  and  water  at  any  point  in 
time. 

(2)  [Reserved] 

(3)  [Reserved) 

(4)  Definitive  test — (i)  Test  solution 
preparation.  The  test  material  should  be 
added  to  the  dilution  water  with 
minimal  use  of  solvents  or  other 
carriers.  Several  systems  adaptable  to 
flow-through  tests  have  been  described 
for  saturation  of  water  with  relatively 
insoluble  test  materials  (Chadwick  and 
Kugemgi  (1968)  under  paragraph  (f)(3)  of 
this  section,  Borthwick  et  al.  (1977) 
under  paragraph  (f)(2)  of  this  §ection. 
Veith  and  Comstock  (1975)  under 
paragraph  (f){ll)  of  this  section. 
Acetone,  dimethylformamide,  ethanol. 
methanol,  and  triethylene  glycol  are  the 
solvents  recommended  for  use  in 
preparing  stock  solutions.  The 
concentration  of  solvent  in  any  test 
solution  should  not  exceed  0.1  ml/liter 
in  flow-through  tests. 

(ii)  Exposure  concentrations.  Test  fish 
should  be  exposed  to  two  or  more 
concentrations  of  test  material  in  water 
under  flow-through  conditions.  As  a 
guidance,  the  highest  concentration 
should  be  less  than  one-tenth  of  the 
threshold  or  incipient  LCm  for  the  test 
species  and  at  least  10  times  higher  than 
the  detection  limit  in  water  and.  if 
possible,  each  exposure  concentration 
should  differ  from  another  by  a  factor  of 
10. 

(iii)  Test  duration — (A)  Estimation  of 
the  uptake  phase.  [1)  As  a  guideline,  the 
statistically  optimum  duration  of  the 
uptake  phase  (u)  is  near  the  midpoint  of 
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an  uptake  curve  plotted  on  semi-lag 
paper,  or  a^l^/ki,  but  not  nore  than 
3.0/k2,  whrdi  is  eqwvalen*  to  95  potrent 
of  steady-state  (ReiDy  e«  al.  (1977)  under 
paragraph  (0(7)  of  this  section.  A  pre- 
test estimate  of  k^  may  be  obtained 
from: 

(0  A  test  with  the  same  compound 
and  a  different  species. 

(n)  A  test  with  a  simUar  matsrial. 

[Hi]  The  results  of  a  preliminary 
range-Fuiding  test. 

[iv]  Water  solubility  data, 
log  ki  =0.43  log(8]- 2.11 
where  (s)  is  the  atjneoin  setuWity  in  ppm. 

{v)  /i-octanel/water  partition 
coefficient  data, 
tog  kj=  -a4M  log  (K«)+ai22 
where  pC,.)  is  the  i>-«ctanot/water  partition 
coefficient. 

[2]  The  dra-ation  of  the  uptake  phase 
(u)  for  a  test  material  with  log  K„„  =  3 
would  be: 

log  kj = 0.414  (3)  +  0.122  =  - 1.12 

kt  =  0.0759 

u  =  1.8/a0759=21  hours 

Similarly,  for  a  test  material  having  a  log 
Ko«=6,  the  duration  of  the  uptake  phase 
(u)  would  be:  ♦ 

log  ki=  -0.414  (6)+ai22=  -2.382 

ki=e.tl043 

u  =  1.6/0.M>43=372  hours  tie  days) 

(B)  Esthnotioa  of  the  depuration 
phase.  Two  times  u  is  usually  sufficient 
time  for  about  95  percent  removal  of  the 
body  burden  (tj  /2=0.69/ki),  but  several 
biological  or  analytical  factors  may 
suggest  equally  acceptable  guidelines. 
Some  compounds  foUow  more  complex 
uptake/depuration  behavior  than  a 
simple  two  compartment  (C,  and  Q), 
two  parameter  (ki  and  k2)  model.  For 
these  compounds,  longer  depuration 
periods  are  advisable.  On  tfie  other 
hand,  the  depuration  time  will  most 
likely  be  restricted  by  the  lower  limit  of 
analytical  detection  for  fish. 

(iv)  Sampling  schedule.  As  a 
guideline,  no  fewer  than  four  uptake 
sampling  times  and  five  depuration 
sampling  times  should  be  spaced 
throughout  the  duration  of  the 
experiment  according  to  the  following 
fractions  of  the  total  time  (TJ:  first  at 
0.0278  T„  second  at  OSSSSfi  T^,  third  at 
0.1111  Tt,  fourth  at  0.2222  T,.  fifth  at 
0.3333  Tt  (this  is  the  optimum  change- 
over time),  sixth  at  aSOOO  T,,  seventh  at 
0.6667  T„  eighth  at  0.8333  T„  and  ninth 
at  1.080  Tf  The  followii^  Table  I 
ooBtains  examfJes  of  acceptable 
sampling  schedoles  for  bioconcentration 
tests  witfa  test  nateriais  with  a  log 
K^=3.0  and  Log  K„,=6.0: 


Table  I.— AccEPTAstE  Sampling  Schedules 
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(v)  Sampling  procedures.  [A]  it  is 
advisable  to  analyze  both  water  and 
organism  samples  as  soon  as  possible 
after  they  have  been  collected  to 
prevent  (degradation  or  loss  of  test 
material  and  to  determine  approximate 
uptake  and  depitration  rate  constants  as 
the  test  prooenls.  If  sauries  cannot  be 
analysed  immediately,  it  is  sometimes 
apprc^ate  to  extract  the  test  material 
into  a  sohrent  rendering  it  inert  or 
easier  to  store  until  it  can  be  analyzed. 

(B)  Water  samples  shoi>ld  be  obtained 
by  siphoning  through  glass  tubing  from 
the  most  central  point  in  the  test  tank. 
The  sample  vessel  and  siphon  should  be 
rinsed  with  the  test  sohition  beiere 
collecting  the  sample. 

(C)  Water  samples  are  best  collected 
directly  into  glass  vessels  of  appropriate 
vob;ne  from  which  the  test  material  can 
be  extracted  or  analyzed.  These  vessels 
might  include  separatory  fHtmels  in  the 
case  of  organic  compounds,  or 
scintillation  vials  for  radioactive  test 
materials. 

(D)  If  significant  amounts  of 
particulate  matter  are  present  in  the 
water  sampled,  a  second  sample  should 
be  taken  and  analyzed  after  centrifuging 
to  determine  whether  test  material  was 
adsorbed  on  the  particulate  matter 
rather  than  dissolved. 

(E)  Water  samj^s  containing  highly 
persistent  test  materials  can  be  stored 
frozen  in  plastic  containers  for  later 
analysis.  Care  should  be  exercised  to 
avoid  use  of  containers  which  could 
sorb  or  contaminate  semiples.  With  most 
organic  test  materials,  and  especially 
those  tending  to  degrade  easily,  a  better 
practice  is  to  extract  them  from  the 


water  and  store  them  under  refrigeration 
in  solvent  in  tightly  sealed  glass  vials. 

(F)  When  removing  test  organisms  for 
analysis,  they  should  be  netted  or 
trapped  in  a  random  manner  with  as 
little  disturbance  as  possible.  If  two  or 
more  test  material  concentrations  are 
present,  separate  nets  should  be  used 
for  each  concentration.  Organisms 
should  be  rinsed  with  dilution  water  if 
accompanied  by  extraneous  matter, 
blotted  dry,  and  killed  by  pithing  the 
brain  wfth  a  dissecting  needle  or  by 
severing  the  spinal  cord  above  the 
opercular  region  with  scissors.  They 
should  then  be  individually  weighed  and 
a  record  made  to  permit  association  of 
the  weight  with  the  sample. 

(G)  Fish  may  be  analyzed  as  whole 
fish  or  as  portions,  e.g.,  edible  portion 
(muscle],  viscera,  remaining  carcass,  etc. 
SpeciHc  organs  may  also  be  analyzed  if 
sufficient  biomass  is  available.  If  results 
based  on  body  pMirtions  are  desired. 
after  the  fish  is  killed  it  should  be 
eviscerated,  taking  care  not  to  puncture 
any  parts  of  the  visceral  portion  whidi 
could  leak  body  fluids  and  possibly 
cause  contamination  of  the  remaining 
portions.  The  edible  portion  or  muscle 
may  be  removed  with  a  scalpel  blotted 
dry,  and  weighed  before  storii^  or 
analysis.  The  reaaaining  carcass  should 
be  weighed  before  being  stored  oi 
analyzed.  It  is  necessary  to  record  data 
for  each  portion  for  eadi  individua]  fish 
so  that  whole  body  data  can  be 
reconstructed  based  on  the  sum  of  the 
parts. 

(H)  After  weighing,  the  sample  is 
usually  ground  or  homogenized  to 
promote  extraction  of  test  material  or  to 
enhance  solntion  of  the  tissue 
Procedures  for  grinding,  extraction, 
separation  of  impurities,  determination 
of  lipid  oontent,  etc^  are  described  in  the 
U.S.  Food  and  Drug  Administration's 
Pesticide  Analytical  Manual  (1975) 
under  paragraph  (f)(10)  of  this  section  or 
the  U.S.  Environmentai  Protection 
Agency's  Manual  of  Analytical  Methods 
for  the  Analysis  of  Pesticide  Residues  in 
Human  and  Environmental  Samples 
(1974)  under  paragraph  (f)(9)  of  this 
section. 

(I)  When  determining  the 
bioconcentration  of  test  materials  which 
concentrate  in  lipids,  it  is  often 
desirable  to  determine  the  percent  of  tfie 
total  tissue  weight  made  np  by  lipids. 
Results  between  samples  are  frequently 
less  variable  when  based  on  lipid 
weight  ra^r  than  on  total  weight 
(Reinert  1970,  imder  paragraph  ff^8)  of 
this  section). 

(n  Organism  samples  can  be  wrapped 
in  acetone-rinsed  foil,  placed  in  glass 
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jars  and  frozen  if  they  are  not  to  be 
analyzed  immediately. 

(5)  Test  results,  (ij  Most 
bioconcentratiQa  data  can  reasonably 
be  described  with  a  simple  two- 
compartment/two-parameter  model  as 
shown  by  a  straight  line  depuration 
profile  plotted  on  semi-log  paper.  If  the 
depuration  profile  does  not  appear  to  be 
a  straight  line,  then  more  complex 
models  can  be  employed  (Blau  et  al. 
1975  under  paragraph  [f)(l)  of  this 
section).  Typical  variations  from  the 
simple  model  include  a  third  parameter 
to  describe  the  rate  of  metabolism  of  the 


(C|) 


parent  comnpund  or  two  addibonal 
parameters  to  describe  redistributixn  of 
the  parent  compound  within  the  body  of 
the  fish.  If  the  best  model  is  in  question, 
it  may  be  worthwhile  to  estimate 
parameters  for  the  models  in  question 
and  to  compare  the  likelihood  index  of 
each  model  accordisg  to  statistical  tests 
(Blau  et  al.  1975  under  paragraph  {f)(l) 
of  this  section). 

(ii)  Graph  paper  method  for 
depuration  rote  constant  Plot  each 
concentration  of  the  test  material  found 
in  fish  at  each  sampling  time  on  semi-log 
paper.  The  slope  of  that  line  is  K»: 
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(iii)  Graph  paper  method  for  uptake 
rate  constant.  Given  kj,  calculate  ki  as 
follows: 


(t ) 


k,= 


Cw  (l-e-^a*) 

The  value  of  Q  is  read  from  the  smooth 
uptake/depuration  curve  near  the 
uptake  mid-point  on  semi-log  paper. 


(iv)  Computer  method  for  calculating 
uptake  and  depuration  rate  constant. 
The  preferred  means  for  obtaining  the 
bioconcentration  factor  and  ki  and  ki 
rate  constants  is  to  use  nonlinear 
parameter  estimation  methods  on  a 
digital  ccwnputer.  Two  such  programs 
are  BIOFAC  (Dow)  and  NONLIN 
(Procter  and  GamHe).  These  programs 
find  values  for  ki  and  k2  given  a  set  of 
seqiiential  time  concentration  data  and 
the  model: 


■^    •     ^        ( 


l-« 


-^t 


This  approach  provides  standard 
deviation  estimates  of  ki  and  k2,  and 
BIOFAC  statistically  weighU  the 
analytical  and  biological  variation  of  the 
fish  concentration  data.  These  and  other 
nonlinear  parameter  estimation 
programs  are  readily  available  for  most 
computers  acceptii^  the  Fortran  IV 
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language  or  can  bemade  available  from 
a  time-shfiring  service  bureau;  they  are 
currently  being  used  by  many 
bioconcentration  testing  laboratories. 

(v)  Validity  of  the  test  results.  (A) 
Scientific  judgment  rather  than  rigid 
criteria  should  be  exercised  in  accepting 


or  rejecting  bii  concentration  test 
results. 

(B)  Calculated  BCF  values  based  on 
an  octanol/water  partition  coefficient 
have  a  very  wide  confidence  margin 
(greater  than  ±100  percent),  but  the 
quality  of  Hie  value  may  be  better 
(narrower  confidence  margin)  than  an 
experimental  value  from  a  poorly 
designed  study.  Generally,  the 
confidence  mai^gins  for  well  designed 
studies  epproach  ±20  percent. 
Acceptable  bioconcentration  data 
should  be  reported  with  confidence 
margins. 

(C)  Other  criteria  for  judging  the 
quality  of  bioconcentration  data  include 
the  following  guidelines: 

(/)  Percent  mortality  or  adverse  effect 
in  control  or  treated  oi^anisms 
(suggested  guideline,  10  percent). 

[2]  Percent  effect  of  dose  on  uptake/ 
depuration  rate  constants  (suggested 
guideHne  20  percent). 

(J)  Percent  variation  in  C.  (suggested 
guideline,  20  percent)  except  for  the 
initial  dip  that  may  approach  50  percent 
during  the  first  few  days  of  exposure. 

[4]  Temperature  and  dissolved  oxygen 
should  not  vary  more  than  ±  1  'C  and 
-'  mg/liter. 

(5)  The  importance  of  actually 
visualizing  an  ai^arent  plateau  has 
been  a  subject  of  rec^it  debate.  It  is 
suggested  ^at  80  percent  of  steady-state 
(ki/kz)  in  any  tissue  with  a  confidence 
margin  of  '20  percent  is  more  than 
sufficient  to  estimate  high  quahty  rate 
constants  for  compounds  with  BCF 

<  10,000.  For  compounds  with  BCF 
>  10,000  it  may  be  desirable  and 
acceptable  to  terminate  the  uptake 
phase  after  a  few  days  not  to  exceed  28 
days  even  though  <80  percent  of 
steady-state  was  reached. 

[6]  A  clearly  defined  uptake/ 
depuration  profile  is  an  indicator  of  high 
quality  bioconcentration  data. 

(6)  Analytical  measareatents.  (i)  Prior 
to  aaaly2iog  fish  or  water  for  the  test 
substance,  control  samples  should  be 
spiked  with  several  different 
concentrations  of  the  test  substance  and 
then  analyzed.  Final  values  of  d,  and  Q 
should  be  corrected  for  recoveries  and 
background. 

(ii)  Analytical  detecticm  liBiits  of  test 
substance  in  both  fish  and  water  should 
be  determined  before  the 
bioconoerrtration  test  begins  and  should 
be  documented  in  the  protocol  As  a 
guideline,  the  hrait  of  detection  may  be 
defined  as  a  signal  2.5  times  higher  than 
the  background  noise  level. 

(iii]  If  possible,  results  reported  as 
"not  detected  at  the  hmit  of  detection" 
should  be  mmimized  by  pre-test  method 
development  and  experimental  design. 


39354        Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


These  results  cannot  be  used  for  rate 
constant  calculations.  The  units  C«  and 
C,  should  both  be  expressed  either  as 
ppm  or  ppb. 

(d)  Test  conditions — Test  species — (1) 
Selection,  [i]  The  procedures  regarding 
selection  of  which  species  to  test,  their 
source,  handling,  holding,  disease 
treatment,  acclimation,  and  quality 
assurance  prior  to  and  during  testing 
should  be  those  given  in  Committee  on 
Methods  for  Toxicity  Tests  with  Aquatic 
Organisms  (1975),  under  paragraph  (b)(6) 
of  this  section. 

(ii)  The  freshwater  fish  species  used 
most  frequently  in  bioconcentration 
tests  have  been  rainbow  trout,  bluegill. 
and  fathead  minnows.  The  most 
commonly  used  marine  fish  have  been 
spot,  sheepshead  miimows,  silversides. 
shiner  perch,  English  sole,  staghom 
sculpin,  and  3-8pine  sticklebacks.  These 
species  are  more  readily  available  than 
most  others  and  can  be  obtained  in 
convenient  sizes. 

(2)  Facilities — (i)  Construction 
materials.  Construction  materials  and 
commercially  purchased  equipment  that 
may  contact  any  water  into  which  test 
organisms  are  placed  should  not  contain 
any  substances  that  can  be  leached  or 
dissolved  by  the  water.  Class.  #316 
stainless  steel,  and  perfluorocarbon 
plastics  should  be  used  whenever 
possible  to  minimize  leaching, 
dissolution,  and  sorption.  Some  will  be 
more  suitable  than  others  for  use  with 
specific  test  materials.  Unplasticized 
plastics,  cast  iron,  and  concrete  can  be 
used  for  holding  and  acclimation  tanks 
and  in  the  water  supply  system.  Rubber, 
copper,  brass,  galvanized  metal,  and 
lead  should  not  come  into  contact  with 
dilution  water,  stock  solutions,  effluent 
samples  or  test  solutions. 

(ii)  Toxicant  delivery  system.  (A)  One 
of  several  toxicant  delivery  systems  can 
be  used  successfully,  including  the 
proportional  diluter  (Lemke  et  al.  1977), 
under  paragraph  (f)(6)  of  this  section. 
Diluters  are  accurate  over  extended 
periods  of  time,  are  relatively  trouble- 
free,  and  have  fail-safe  provisions. 
However,  proportional  diluters  often 
require  that  laboratories  have  more  than 
8  feet  of  headroom.  A  small  chamber  to 
promote  mixing  of  test  material-bearing 
and  dilution  water  should  be  used 
between  the  diluter  and  test  chambers 
for  each  concentration.  Design 
alterations,  such  as  modification  to 
deliver  duplicates  of  only  two  or  three 
concentrations,  are  easy  to  make 
(jarvinen  et  al.  1977,  under  paragraph 
(f)(5)  of  this  section). 

(B)  Pump  systems  are  relatively 
simple  to  understand  and  use,  require 
little  space,  and  can  be  quite  accurate. 
Some  investigators  have  found  metering 


pumps  to  maintain  less  variable  test 
concentrations  than  piston  operated 
pumps. 

(C)  The  performance  of  the  toxicant 
delivery  system  should  be  checked 
before  and  during  each  test.  This  should 
include  determination  of  the  flow  rate 
through  each  test  chamber  and 
measurement  of  either  the  concentration 
of  toxicant  in  each  test  chamber  or  the 
volumes  delivered  by  each  portion  of 
the  delivery  system.  The  general 
operation  of  the  toxicant  delivery 
system  should  be  checked  daily  during 
the  test. 

(D)  The  flow  rate  through  the  test 
chambers  should  be  at  least  five  volume 
additions  per  24  hours,  but  should  take 
into  account  the  size  of  the  test 
chamber,  the  size  of  the  test  organisms 
and  the  loading.  It  is  usually  desirable  to 
construct  the  metering  system  so  that  it 
can  provide  at  least  10  volume  additions 
per  24  hours.  The  flow  rates  through  the 
test  chambers  should  not  vary  by  more 
than  20  percent  from  any  one  test 
chamber  to  any  other  or  from  one  time 
to  another  within  a  test. 

(iii)  Test  chambers.  Each  of  the  height 
and  width  dimensions  of  the  test 
chamber  should  be  at  least  1.5  times  the 
largest  horizontal  dimension  of  the  test 
organism.  A  minimum  volume  of  one 
liter  per  fish  is  crowded  but  satisfactory 
for  fish  up  to  15  g;  large  volumes  to  fish 
weight  ratios  are  preferred  to  minimize 
the  initial  C«  dip  and  to  help  maintain 
the  dissolved  oxygen  concentration. 

(iv)  Cleaning.  Metering  systems,  test 
chambers,  and  equipment  used  to 
prepare  and  store  dilution  water,  stock 
solutions,  and  test  solutions  should  be 
cleaned  before  use.  New  equipment 
should  be  washed  with  detergent  and 
rinsed  with  water,  pesticide-free 
acetone,  water,  acid  (such  as  5  percent 
concentrated  nitric  acid),  and  twice  with 
distilled  water.  At  the  end  of  every  test, 
all  items  that  are  to  be  used  again 
should  be  immediately  emptied,  rinsed 
with  water,  cleaned  by  a  procedure 
appropriate  for  removing  the  test 
material  (e.g..  acid  to  remove  metals  and 
bases;  detergent,  organic  solvent,  or 
activated  carbon  to  remove  organic 
compounds),  and  rinsed  twice  with 
distilled  water.  Acid  is  useful  for 
removing  mineral  deposits,  and  200  mg 
of  hypochlorite/liter  is  useful  for 
removing  organic  matter  and  for 
disinfection.  A  solution  containing  200 
mg  hypochlorite  per  liter  is  conveniently 
prepared  by  adding  6  ml  of  liquid 
household  chlorine  bleach  to  1  liter  of 
water.  However,  acid  and  hypochlorite 
should  not  be  mixed  because  hazardous 
fumes  may  be  produced.  Metering 
systems  and  test  chambers  should  be 


rinsed  with  dilution  water  just  before 
use. 

(v)  Dilution  water — (A)  General 
requirements.  [1]  An  adequate  supply  of 
dilution  water  that  is  acceptable  to  the 
test  organisms  and  to  the  purpose  of  the 
test  should  be  available.  A  minimum 
criterion  for  an  acceptable  dilution 
water  is  that  healthy  test  organisms  will 
survive  in  it  for  the  duration  of 
acclimation  and  testing  without  showing 
signs  of  stress,  such  as  discoloration  or 
unusual  behavior.  A  better  criterion  for 
an  acceptable  freshwater  dillution  water 
is  that  test  organisms  will  survive,  grow, 
and  reproduce  satisfactorily  in  it. 

[2]  If  the  dilution  water  is  or  is 
prepared  from  dechlorinated  water,  it 
should  be  shown  that  in  fresh  samples 
of  the  dilution  water  either  [i]  the 
concentration  of  residual  chlorine  is  less 
than  3  mg/liter  or  (ii)  Acartia  tonsa, 
mysid  shrimp,  oyster  larvae,  or  first 
instar  daphnid$  can  survive  for  48  hours 
without  food.  The  dilution  water  should 
be  assayed  for  the  selected  test 
material. 

(B)  Freshwater  Because  daphnids  are 
more  sensitive  to  many  toxicants  than 
most  other  readily  available  freshwater 
aquatic  animals,  water  in  which  first 
instar  daphnids  will  survive  for  48  hours 
without  food  is  probably  acceptable  for 
most  short-term  tests  with  freshwater 
animals.  Water  in  which  daphnids  will 
survive,  grow,  and  reproduce 
satisfactorily  should  be  an  acceptable 
dilution  water  for  longer  tests  with 
freshwater  animals. 

(C)  Estuarine  and  marine  water. 
Because  Acartia  tonsa,  mysid  shrimp, 
and  oyster  larvae  are  more  sensitive  to 
many  toxicants  than  most  other 
estuarine  and  marine  aquatic  animals, 
water  in  which  they  will  survive  for  48 
hours  without  food  is  probably 
acceptable  for  most  short-term  tests 
with  estuarine  and  marine  animals. 
Water  in  which  Acartia  tonsa  or  mysid 
shrimp  will  survive,  grow,  and 
reproduce  satisfactorily  should  be  an 
acceptable  dilution  water  for  longer 
tests  with  estuarine  and  marine  animals. 

(e)  Reporting.  In  addition  to  the 
reporting  requirements  prescribed  in 
Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter,  the  test  report 
should  include  the  following 
information: 

(1)  A  detailed  description  of  the  test 
material,  including  its  source,  lot 
number,  composition  (identity  and 
concentration  of  major  ingredients  and 
major  impurities),  knowm  physical  and 
chemical  properties,  and  identity  and 
concentration  of  any  carriers  (solvents) 
or  other  additives  used. 
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(2)  The  source  of  the  dilution  water, 
its  chemical  characteristics,  and  a 
description  of  any  pretreatment 

(3)  Detailed  information  about  the  test 
organisms,  including  scientific  name  and 
how  verified  {and  strain  for  salmonids 
when  appropriate),  weight  (wet.  blotted 
dry),  standard  length  of  fish,  height  of 
bivalve  molluscs,  age.  life  stage,  source, 
history,  observed  diseases,  treatments, 
acclimation  procedure,  and  food  used. 

(4)  A  description  of  the  experimental 
design  and  metering  system. 

(5)  Description  of  tissue  and  water 
samples  analyzed,  and  methods  used  to 
obtain,  prepare,  and  store  them. 

(6)  Methods  used  for,  and  results  (with 
standard  deviation)  of  all  chemical 
analyses  of  water  quality  and 
concentration  of  test  material  in  tissue 
and  water,  including  validation  studies 
and  reagent  blanks. 

(7)  The  steady-state  bioconcentration 
factor,  the  uptake  and  depuration  rate 
constants,  the  confidence  margins  (± 
standard  deviation)  and  the  method  of 
compntations/data  analysis. 

(8)  Anything  unusual  about  the  test, 
any  deviation  from  these  procedures, 
and  any  other  relevant  information. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Blau,  G.E.,  Neely,  W.B.,  Branson, 
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Agency,  Jarvinen,  A.W.,  Hoffman,  M.J., 
Thorsiund.  T.W.  'Toxicity  of  DDT  food 
and  water  exposure  to  fathead 
minnows"  U.S.  Environmental 
Protection  Agency.  EPA  Report  No.  600/ 
3-76-114  (Duluth,  Minnesota,  1977). 

(6)  U.S.  Environmental  Protection 
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Halligan,  B.}.  "Manual  for  construction 
and  operation  of  toxicity  testing 


proportional  diluters, "  EPA  Report  600/ 
3-78-072  (Duluth,  Minnesota.  1978). 
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experiments  to  estimate  parameters  in 
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(9)  U.S.  Environmental  Protection 
Agency.  "Analysis  of  human  or  animal 
adipose  tissue."  Ed.  Thompson,  J.F., 
Analyses  of  Pesticide  Residues  in 
Human  and  Environmental  Samples, 
1974.  available  from  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

(10)  U.S.  Food  and  Drug 
Administration.  Pesticide  Analytical 
Manual.  Vol.^,  1975.  available  from  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 
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§797.1600    Fish  •arly  Hfc  stage  toxicity 
test 

(a)  Purpose.  This  guideline  is  intended 
to  be  used  for  assessing  the  propensity 
of  chemical  substances  to  produce 
adverse  effects  to  fish  during  the  early 
stages  of  their  growth  and  development. 
This  guideline  describes  the  conditions 
and  procedures  for  the  continuous 
exposure  of  several  representative 
species  to  a  chemical  substance  during 
egg.  fry  and  early  juvenile  life  stages. 
The  Environmental  Protection  Agency 
(EPA)  will  use  data  from  this  test  in 
assessing  the  potential  hazard  of  the  test 
substance  to  the  aquatic  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  the  definitions 
in  Part  792 — Good  Laboratory  Practice 
Standards,  apply  to  this  section.  In 
addition,  the  following  definitions  are 
applicable  to  this  specific  test  guidehne; 

(1)  "Acchmation"  physiological  or 
behavioral  adaptation  of  organisms  to 
one  or  more  environmental  conditions 
associated  with  the  test  method  (e.g., 
temperature,  hardness,  pH). 

(2)  "Carrier"  solvent  or  other  agent 
used  to  dissolve  or  improve  the 
solubility  of  the  test  substance  in 
dilution  water. 

(3)  "Conditioning"  exposure  of 
construction  materials,  test  chambers, 
and  testing  apparatus  to  dilution  water 
or  to  the  test  solution  prior  to  the  start  of 
the  test  in  order  to  minimize  the  sorption 


of  test  substance  onto  the  test  facilities 
or  the  leachig  of  substances  from  test 
facilities  into  the  dilution  water  or  the 
test  solution. 

(4)  "Control"  an  exposure  of  test 
organisms  to  dilution  water  only  or 
dilution  water  containing  the  lest 
solvent  or  carrier  (no  toxic  agent  is 
intentionally  or  inadvertently  added). 

(5)  "Dilution  water "  the  water  used  to 
produce  the  flow-through  conditions  of 
the  test  to  which  the  test  substance  is 
added  and  to  which  the  test  species  is 
exposed. 

(6)  "Early  life  stage  toxicity  test"  a 
test  to  determine  the  minimum 
concentration  of  a  substance  which 
produces  a  statistically  significant 
observable  effect  on  hatching,  survival, 
development  and/or  growth  of  a  fish 
species  continuously  exposed  during  the 
period  of  their  early  development. 

(7)  "Embryo  cup"  a  small  glass  jar  or 
similar  container  with  a  screened 
bottom  in  which  the  embryos  of  some 
species  (i.e.,  minnow)  are  placed  during 
the  incubation  period  and  which  is 
normally  oscillated  to  ensure  a  flow  of 
water  through  the  cup. 

(8)  "Flow  through"  refers  to  the 
continuous  or  very  frequent  passage  of 
fresh  test  solution  through  a  test 
chamber  with  no  recycling. 

(9)  "Hardness"  the  total  concentration 
of  the  calcium  and  magnesium  ions  in 
water  expressed  as  calcium  carbonate 
(mgCaCO, /liter). 

(10)  "Loading"  the  ratio  of  biomass 
(grams  of  fish,  wet  weight)  to  the  volume 
(liters)  of  test  solution  passing  through 
the  test  chamber  during  a  specific 
interval  (normally  a  24-hr.  period). 

(11)  "No  observed  effect 
concentration  (NOEC)"  the  highest 
tested  concentration  in  an  acceptable 
early  life  stage  test:  (i)  which  did  not 
cause  the  occurrence  of  any  specified 
adverse  effect  (statistically  different 
from  the  control  at  the  95  percent  level): 
and  (ii)  below  which  no  tested 
concentration  caused  such  an 
occurrence. 

(12)  "Observed  effect  concentration 
(OEC)"  the  lowest  tested  concentration 
in  an  acceptable  early  life  stage  test:  (i) 
v^hich  caused  the  occurrence  of  any 
specified  adverse  effect  (statistically 
different  from  the  control  at  the  95 
percent  level):  and  (U)  above  which  all 
tested  concentrations  caused  such  an 
occurrence. 

(13)  "Replicate"  two  or  more  duplicate 
tests,  samples,  organisms, 
concenfrations.  or  exposure  chambers. 

(14)  "Stock  solution"  the  source  of  the 
test  solution  prepared  by  dissolving  the 
test  substance  in  dilution  water  or  a 
carrier  which  is  then  added  to  dilution 
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waler  at  a  specified,  selected 
concentration  by  means  of  the  test 
substance  delivery  system. 

(15)  "Test  chamber"  the  individual 
containers  in  which  test  organisms  are 
maintained  during  exposure  to  lesl 
solution. 

(16)  'Test  solution"  dilution  water 
with  a  test  substance  dissolved  or 
suspended  in  it. 

(17)  "Test  substance"  the  specific 
form  of  a  chemical  substance  or  mixture 
that  is  used  to  develop  data. 

(c)  Test  Procedures — (1)  Summary  of 
test,  (i)  The  early  life  stage  toxicity  test 
with  fish  involves  exposure  of  newly 
fertilized  embryos  to  various 
concentrations  of  a  test  substance. 
Exposure  continues  for  28  days  post 
hiitch  for  the  minnows  and  60  days  post 
hatch  for  the  trout  species.  During  this 
time  various  observations  and 
measurements  are  made  in  a  specific 
manner  and  schedule  in  order  to 
determine  the  lowest  effect  and  highest 
no-effect  concentrations  of  the  test 
substance. 

(ii)  A  minimum  of  five  exposure 
(treatment)  concentrations  of  a  test 
substance  and  one  control  are  required 
to  conduct  an  early  life  stage  toxicity 
test.  The  concentration  of  the  test 
substance  in  each  treatment  is  usually 
50  percent  of  that  in  the  next  higher 
treatment  level. 

(iii)  For  each  exposure  concentration 
of  the  test  substance  and  for  each 
control  (i.e..  regular  control  and  carrier 
control  is  required)  there  should  be: 

(A)  At  least  two  replicate  test 
chambers,  each  containing  one  or  more 
embryo  incubation  trays  or  cups:  and 
there  should  be  no  water  connections 
between  the  replicate  test  chambers; 

(B)  At  least  60  embryos  divided 
equally,  through  randomization  , 
between  the  embryo  incubation  trays  or 
cups  for  each  test  concentration  and 
control  (i.e.,  30  per  embryo  cup  with  2 
replicates); 

(C)  All  surviving  larvae  divided 
equally  between  the  test  chambers  for 
each  test  concentration  and  control  (e.g.. 
30  larvae  per  test  chamber  with  2 
replicates). 

(iv)  Duration.  (A)  For  fathead  minnow 
and  sheepshead  minnow  a  test  begins 
when  the  newly  fertilized  minnow 
embryos  (less  than  48-hours  old)  are 
placed  in  the  embryo  cups  and  are    ' 
exposed  to  the  test  solution 
concentrations.  The  test  terminates 
following  28  days  of  post-hatch 
exposure,  i.e..  28  days  after  the  newly 
hatched  fry  are  transferred  from  the 
embryo  cups  into  the  test  chambers. 

(B)  For  brook  trout  and  rainbow  trout 
a  test  begins  when  newly  fertilized  trout 
embryos  (less  than  96-hours  old)  are 


placed  in  the  embryo  trays  or  cups  and 
are  exposed  to  the  test  solution 
concentrations.  The  test  terminates 
following  60  days  of  post-hatch 
exposure  (for  an  approximate  total 
exposure  period  of  90  days). 

(C)  For  silverside  a  test  begins  with 
newly  fertilized  embryos  (less  than  or 
equal  to  48  hours  old)  and  is  terminated 
28  days  after  hatching.  The  chorionic 
fibrils  should  be  cut  before  randomly 
placing  the  embryos  in  the  egg 
incubation  cups. 

(2)  (Reserved) 

(3)  Range-finding  test,  (i)  A  range 
finding  test  is  normally  performed  with 
the  test  substance  to  determine  the  test 
concentrations  to  be  used  in  the  early 
life  stage  toxicity  test,  especially  when 
the  toxicity  is  unknown.  It  is 
recommended  that  the  test  substance 
concentrations  be  selected  based  on 
information  gained  from  a  4-  to  10-day 
flow-through  toxicity  test  with  juveniles 
of  the  selected  test  species. 

(ii)  The  highest  concentration  selected 
for  the  early  life  stage  toxicity  test 
should  approximate  the  lowest 
concentration  indicated  in  any  previous 
testing  to  cause  a  significant  reduction 
in  survival.  The  range  of  concentrations 
selected  is  expected  to  include  both 
observed  effect  and  no-observed  effect 
levels.  The  dilution  factor  between 
concentrations  is  normally  0.50, 
however,  other  dilution  factors  may  be 
used  as  necessary. 

(4)  Definitive  test—[\)  General.  (A)  A 
test  should  not  be  initiated  until  after 
the  test  conditions  have  been  met  and 
the  test  substance  delivery  system  has 
been  observed  functioning  properly  for 
48-hours.  This  includes  temperature 
stability,  flow  requirements  of  dilution 
water,  lighting  requirements,  and  the 
function  of  strainers  and  air  traps 
included  in  the  water-supply  system, 
and  other  conditions  as  specified 
previously. 

(B)  New  holding  and  test  facilities 
should  be  tested  with  sensitive 
organisms  (i.e..  juvenile  test  species  or 
daphnids)  before  use  to  assure  that  the 
facilities  or  substances  possibly 
leaching  from  the  equipment  will  not 
adversely  affect  the  test  organisms 
during  an  actual  test. 

(C)  Embryos  should  be  acclimated  for 
as  long  as  practical  to  the  test 
temperature  and  dilution  water  prior  to 
the  initiation  of  the  test. 

(D)  When  embryos  are  received  from 
an  outside  culture  source  (i.e..  rainbow 
and  brook  trout)  at  a  temperature  at 
variance  with  the  recommended  test 
temperature  they  should  be  acclimated 
to  the  test  temperature.  When  eggs  are 
received,  they  should  be  immediately 
unpacked  and  the  temperature  of  the 


surrounding  water  determined.  Sudden 
temperature  changes  should  be  avoided. 
Acclimation  to  the  appropriate  test 
temperature  should  be  accomplished 
within  a  period  of  six  hours,  and  should 
incorporate  the  use  of  dilution  water.    ^ 

(E)  Embryos  should  be  visually 
inspected  prior  to  placement  in  the 
embryo  cups  or  screen  trays.  All  dead 
embryos  should  be  discarded.  Dead 
embryos  can  be  discerned  by  a  change 
in  coloration  from  that  of  living  embryos 
(e.g.  trout  embryos  turn  white  when 
dead).  During  visual  inspection,  empty 
shells,  opaque  embryos  and  embryos 
with  fungus  or  partial  shells  attached 
should  be  removed  and  discarded.  If 
less  than  50  percent  of  the  eggs  to  be 
used  appear  to  be  healthy,  all  embryos 
in  such  a  lot  should  be  discarded. 

(ii)  Embryo  incubation  procedures. 
(A)  Embryos  can  be  distributed  to  t)ie 
embryo  cups  or  screen  trays  using  a 
pipette  with  a  large  bore  or  a  similar 
apparatus.  Newly-hatched  silverside  fry 
are  very  sensitive  to  handling;  the  egg 
incubation  cups  should  not  be  handled 
at  aH  the  first  5  days  after  hatching 
begins.  Just  before  hatching  is  expected 
to  begin,  the  embryos  should  be 
transferred  to  clean  incubation  cups. 
Trout  embryos  can  be  distributed  by 
using  a  small  container  which  has  been 
precalibrated  to  determine  the 
approximate  number  of  embryos  it  can 
hold;  embryos  are  measured 
volumefrically  in  this  manner,  and  are 
then  poured  onto  the  screen  tray  (or 
embryo  cup).  Trout  embryos  should  be 
separated  on  the  screen  tray  so  that  they 
are  not  in  contact  with  each  other.  A 
final  count  will  ensure  the  actual 
number  on  the  screen  tray.  After 
random  assignment,  the  screen  trays  or 
embryo  cups  are  placed  in  the  test 
chambers. 

(B)  Each  day  until  hatch  the  embryos 
are  visually  examined.  Minnow  embryos 
may  be  examined  with  the  aid  of  a 
magnffying  viewer.  Trout  embryos 
should  not  be  touched.  Trout  embryos 
should  be  maintained  in  low  intensity 
light  or  in  darkness  until  one-week  post 
hatch,  and  are  usually  examined  with 
the  aid  of  a  flashlight  or  under  low 
intensity  light.  Dead  embryos  should  be 
removed  and  discarded.  Live  embryos 
which  are  heavily  infected  with  fungus 
should  be  discarded,  but  should  be 
subtracted  from  the  initial  number  of 
embryos  used  as  a  basis  for  the 
calculations  of  percentage  hatch. 

(C)  When  embryos  begin  to  hatch  they 
should  not  be  handled. 

(iii)  Initiation  of  fry  exposure.  (A) 
Forty-eight  hours  after  the  first  hatch  in 
each  treatment  level,  or  when  hatching 
is  completed,  the  live  young  fish  should 
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be  counted  and  transferred  from  each 
embryo  cup  into  the  appropriate  test 
chamber.  For  silverside.  all  surviving  fry 
are  not  counted  until  six  days  after 
hatching  and  are  not  transferred  lo 
embryo  cups.  All  of  the  normal  and 
abnormal  fry  should  be  gently  released 
into  the  test  chamber  by  allowing  the  fry 
lo  swim  out  of  each  embryo  cup;  nets 
should  not  be  used.  The  trout  embryos 
incubated  on  screen  trays  will  hatch  out 
in  the  test  chambers,  therefore  handling 
of  fish  is  not  necessary. 

(B)  If  necessary,  fry  can  be  transferred 
from  one  replicate  embryo  cup  to  the 
other  replicate  within  a  test 
concentration  to  achieve  equal  numbers 
in  each  replicate  chamber. 

(C)  The  number  of  live  fry,  live  normal 
fry,  live  embryos,  dead  embryos  and 
unaccounted  for  embryos  for  each  cup 
should  be  recorded  when  hatching  is 
deemed  complete.  Those  fry  which  are 
visibly  (without  the  use  of  a  dissecting 
scope  or  magnifying  viewer)  lethargic  or 
grossly  abnormal  (either  in  swimming 
behavior  or  physical  appearance)  should 
be  counted.  Late  hatching  embryos 
should  be  left  in  the  embryo  cups  to 
determine  if  they  will  eventually  hatch 
or  not.  The  range  of  time-to-hatch  (to  the 
nearest  day)  for  each  cup  should  be 
recorded. 

(iv)  Time  to  first  feeding.  (A)  The  first 
feeding  for  the  fathead  and  sheepshead 
minnow  fry  should  begin  shortly  after 
transfer  of  the  fry  from  the  embryo  cups 
to  the  test  chambers.  Silversides  are  fed 
the  first  day  after  hatch.  Trout  species 
initiate  feeding  at  swim-up.  The  trout  fry 
should  be  fed  trout  starter  mash  three 
times  a  day  ad  libitum,  with  excess  food 
siphoned  off  daily.  The  minnow  fry 
should  be  fed  live  newly-hatched  brine 
shrimp  nauplii  [Artemia  salina)  at  least 
three  times  a  day. 

(B)  For  the  first  seven  days,  feeding 
should  be  done  at  minimum  intervals  of 
four  hours  (i.e.,  8  am,  12  noon,  and  4 
pm);  thereafter  the  fry  should  be  fed  as 
indicated  below. 

(v)  Feeding.  (A)  The  fathead  and 
sheepshead  minnow  fry  should  be  fed 
newly-hatched  brine  shrimp  nauplii  for 
the  duration  of  the  test  at  approximately 
4-hour  intervals  three  times  a  day  during 
the  week  and  twice  on  the  weekend 
after  the  first  week.  Trout  fry  should  be 
fed  at  similar  intervals,  and  may  receive 
live  brine  shrimp  nauplii  in  addition  to 
the  trout  starter  food  after  the  first 
week.  Between  days  1  and  8  after  first 
hatching,  silverside  fry  are  fed  the 
rotifer,  Brachionus  plicatilis,  three  times 
daily  at  a  concentration  of  5,000-10,000 
organisms  per  egg  cup  (based  on  15  fish/ 
cup).  From  days  9-11.  the  fry  should  be 
fed  approximately  2,500  newly-hatched 
brine  shrimp  [Artemia)  nauplii  and 


5.000-10.000  rotifers  twice  daily.  For  the 
remainder  of  the  test,  the  fish  will  be  fed 
brine  shrimp  exclusively.  The  number  of 
organisms  used  should  be  gradually 
increased  to  approximately  5.000  nauplii 
by  test  day  28. 

(B)  An  identical  amount  of  food 
should  be  provided  to  each  chamber. 
Fish  should  be  fed  ad  libitum  for  30 
minutes  with  excess  food  siphoned  off 
the  bottom  once  daily  if  necessary. 

(C)  Fish  should  not  be  fed  for  the  last 
24  hours  prior  to  termination  of  the  test. 

(vi)  Carriers.  Water  should  be  used  in 
making  up  the  test  stock  solutions.  If 
carriers  other  than  water  are  absolutely 
necessary,  the  amount  used  should  be 
the  minimum  necessary  to  achieve 
solution  of  the  test  substance. 
Triethylene  glycol  and  dimethyl 
formamide  are  preferred,  but  ethanol 
and  acetone  can  be  used  if  necessary. 
Carrier  concentrations  selected  should 
be  kept  constant  at  all  treatment  levels. 

(vii)  Controls.  Every  test  requires  a 
control  that  consists  of  the  same  dilution 
water,  conditions,  procedures,  and  test 
organisms  from  the  same  group  used  in 
the  other  test  chambers,  except  that 
none  of  the  test  substance  is  added.  If  a 
carrier  (solvent)  is  used,  a  separate 
carrier  control  is  required  in  addition  to 
the  regular  control.  The  carrier  control 
should  be  identical  to  the  regular  control 
except  that  the  highest  amount  of  carrier 
present  in  any  treatment  is  added  to  this 
control.  If  the  test  substance  is  a 
mixture,  formulation,  or  commercial 
product,  none  of  the  ingredients  is 
considered  a  carrier  unless  an  extra 
amount  is  used  to  prepare  the  stock 
solution. 

(viii)  Randomization.  The  location  of 
all  test  chambers  and  species  within  the 
test  system  should  be  randomized.  A 
representative  sample  of  the  test 
embryos  should  be  impartially 
distributed  by  adding  to  each  cup  or 
screen  tray  no  more  than  20  percent  of 
the  number  of  embryos  to  be  placed  in 
each  cup  or  screen  tray  and  repeating 
the  process  until  each  cup  or  screen  tray 
contains  the  specified  number  of 
embryos.  Alternatively,  the  embryos  can 
be  assigned  by  random  assignment  of  a 
small  group  (e.g.,  1-5)  of  embryos  to 
each  embryo  cup  or  screen  tray, 
followed  by  random  assignment  of  a 
second  group  of  equal  number  to  each 
cup  or  tray,  which  is  continued  until  the 
appropriate  number  of  embryos  are 
contained  in  each  embryo  cup  or  screen 
tray.  The  method  of  randomization  used 
should  be  reported  in  detail. 

(ix)  Observations.  During  the  embryo 
exposure  period  observations  should  be 
made  to  check  for  mortality.  During  the 
exposure  period  of  the  fry,  observations 
should  be  made  to  check  for  mortality 


and  to  note  the  physical  appearance  and 
behavior  of  the  young  fish.  The 
biological  responses  are  used  in 
combination  with  physical  and  chemiciji 
data  in  evaluating  the  overall  lethal  and 
sublethal  effects  of  the  test  substance. 
Additional  information  on  the  specific 
methodology  for  the  data  obtained 
during  the  test  procedure  are  discussed 
in  the  following  sections. 

(x)  Biological  data.  (A)  Death  of 
embryos  should  be  recorded  daily  and 
dead  embryos  removed  when 
discovered  to  prevent  the  spread  of 
fungal  contamination. 

(B)  When  hatching  commences,  daily 
records  of  the  number  of  embryos 
remaining  in  each  embryo  cup  are 
required.  This  information  is  necessary 
to  quantify  the  hatching  success.  A 
record  of  all  deformed  larvae  should  be 
kept  throughout  the  entire  post-hatch 
exposure.  Time  to  swim-up  should  be 
recorded  for  the  trout.  Upon  transfer  of 
fry  from  the  embryo  cups  to  the  test 
chambers,  daily  counts  of  the  number  of 
live  fish  should  be  made.  At  a  minimum 
live  fish  should  be  counted  on  days  4, 
n,  18,  25  and  (weekly  thereafter  for  the 
trout  species)  finally  on  termination  of 
the  test. 

(C)  The  criteria  for  death  of  young  fish 
is  usually  immobility,  especially 
absence  of  respiratory  movement,  and 
lack  of  reaction  to  gentle  prodding. 
Deaths  should  be  recorded  daily  and 
dead  fish  removed  when  discovered. 

(D)  Daily  and  at  termination  of  the 
test,  the  number  of  fish  that  appear 
(without  the  use  of  a  magnifying  viewer) 
to  be  abnormal  in  behavior  (e.g.. 
swimming  erratic  or  uncoordinated, 
obviously  lethargic,  hyperventilating,  or 
over  excited,  etc.)  or  in  physical 
appearance  (e.g.,  hemorrhaging, 
producing  excessive  mucous,  or  are 
discolored,  deformed,  etc.)  should  be 
recorded  and  reported  in  detail. 

(E)  All  physical  abnormalities  (e.g.. 
stunted  bodies,  scoliosis,  etc.)  should  be 
photographed  and  the  deformed  fish 
which  die,  or  are  sacrificed  at  the 
termination  of  the  test,  should  be 
preserved  for  possible  future 
pathological  examination. 

(F)  At  termination,  all  surviving  fish 
should  be  measured  for  growth. 
Standard  length  measurements  should 
be  made  directly  with  a  caliper,  but  may 
be  measured  photographically. 
Measurements  should  be  made  to  the 
nearest  millimeter  (0.1mm  is  desirable). 
Weight  measurements  should  also  be 
made  for  each  fish  alive  at  termination 
(wet.  blotted  dry  and  to  the  nearest 
O.Olg  for  the  minnows  and  O.lg  for  the 
trout).  If  the  fish  exposed  to  the  toxicant 
appear  to  be  edematous  compared  to 


39358        Federal  Regisier  /  Vol.  sq  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


control  fish,  determination  of  dry,  rather 
than  wet,  weight  is  recommended. 

(G)  Special  physiological,  biochemical 
and  histological  investigations  on 
embryos,  fry.  and  juveniles  may  be 
deemed  appropriate  and  should  be 
performed  on  a  case  by  case  basis. 

(5)  Test  results,  (f)  Data  from  toxicity 
tests  are  usually  either  continuous  (e.g. 
length  or  weight  measurements)  or 
dichotomous  (e,g.  number  hatching  or 
surviving)  in  nature.  Several  methods 
are  available  and  acceptable  for 
statistical  analysis  of  data  derived  from 
early  life  stage  toxicity  tests;  however, 
the  actual  statistical  methodology  to 
analyze  and  interpret  the  test  results 
should  be  reported  in  detail. 

(ii)  The  significance  level  for  all 
statistical  testing  should  be  a  minimum 
of  P=0.05  (95  percent  confidence  level). 

(A)  Example  of  statistical  analysis.  [1) 
Mortality  data  for  the  embryonic  stage, 
fry  stage  and  for  both  stages  in  replicate 
exposure  chambers  should  first  be 
analyzed  using  a  two-way  analysis  of 
variance  (ANOVA)  with  interaction 
model.  This  analysis  will  determine  if 
replicates  are  significantly  different 
from  each  other.  If  a  significant 
difference  between  replicates  or  a 
significant  interaction  exists,  cause  for 
the  difference  should  be  determined. 
Modification  should  then  be  made  in  the 
test  apparatus  or  in  handling  procedures 
for  future  toxicity  tests.  Further 
calculations  should  incorporate  the 
separation  of  replicates.  If  no  significant 
difference  is  observed,  replicates  may 
be  pooled  in  further  analyses. 

(2)  After  consideration  of  replicate 
responses,  mortality  data  should  then  be 
subjected  to  one-way  ANOVA.  The 
purpose  of  this  analysis  is  to  determine 
if  a  significant  difference  exists  in  the 
percentage  mortality  between  control 
fish  and  those  exposed  to  the  test 
material. 

[3]  If  the  one-way  ANOVA  results  in  a 
F  ratio  that  is  significant,  it  would  be 
acceptable  to  perform  t-tests  on  the 
control  versus  each  concentration.  A 
second  technique  is  to  identify 
treatment  means  that  are  significantly 
different:  this  method  should  involve  the 
additional  assumption  that  the  true 
mean  response  decreases  generally  with 
increasing  concentration.  The  researcher 
may  aLso  be  interested  in  determining 
significant  differences  between 
concentrations. 

[4]  Growth  data  should  also  be 
analyzed  by  one-way  ANOVA  with  the 
inclusion  of  a  covariate  to  account  for 
possible  differences  in  growth  of 
surviving  fry  in  embryo  cup(s)  that 
contain  fewer  individuals.  This 
condition  can  occur  in  cases  when  the 
same  amount  of  food  is  given  to  each 


test  chamber  regardless  of  the  number 
of  survivors. 

(B)  Test  data  to  be  analyzed  Data  to 
be  statistically  analyzed  are: 

(i)  Percentage  of  healthy,  fertile 
embryos  at  40-48  hours  after  initiation 
of  the  test.  Percentage  is  based  upon 
initial  number  used. 

[2]  Percentage  of  embryos  that 
produce  live  fry  for  release  into  test 
chambers.  Percentage  is  based  on 
number  of  embryos  remaining  after 
thinning. 

(J)  Percentage  of  embryos  that 
produce  live,  normal  fry  for  release  into 
test  chambers.  Percentage  is  based  upon 
number  of  embryos  remaining  after 
thinning. 

[4]  Percentage  of  fry  survival  at  swim- 
up  for  trout.  Percentage  is  based  upon 
number  of  embryos  remaining  after 
thinning. 

(5)  Percentage  of  embryos  thai 
produce  live  fish  at  end  of  test. 
Percentage  is  based  upon  number  of 
embryos  remaining  after  thinning. 

[6]  Percentage  of  embryos  that 
produce  live,  normal  fish  at  end  of  test. 
Percentage  is  based  upon  number  of 
embryos  remaining  after  thinning. 

(7)  Weights  and  lengths  of  individual 
fish  alive  at  the  end  of  the  test. 

(C)  It  is  important  that  fish  length  and 
weight  measurements  be  associated 
with  individual  test  chambers  since  the 
density  of  the  fish  and  available  food 
should  be  considered  in  the  growth  of 
the  organism. 

(iii)  Acceptability  criteria.  (A)  An 
early  life  stage  toxicity  test  is  not 
acceptable  unless  at  least  one  of  the 
following  criteria  is  significantly 
different  (p=0.05)  from  control 
organisms  when  compared  with  treated 
organisms,  and  the  responses  are 
concentration-dependent:  mortality  of 
embryos,  hatching  success,  mortality  of 
fry  (at  swim-up  for  trout),  total  mortality 
throughout  the  test,  and  growth  (i.e. 
weight).  If  no  significant  effects  occur, 
but  the  concentrations  tested  were  the 
highest  possible  due  to  solubility  or 
other  physio-chemical  limitations,  the 
data  will  be  considered  for  acceptance. 

(B)  In  addition  to  obtaining  significant 
effects  on  the  exposed  test  species,  a 
measure  of  acceptability  in  the  response 
of  control  fish  is  also  required. 

(C)  A  test  is  not  acceptable  if  the 
average  survival  of  the  control  fish  at 
the  end  of  the  test  is  less  than  80  percent 
or  if  survival  in  any  one  control  chamber 
is  less  than  70  percent.  For  silversides,  a 
test  is  not  acceptable  if  the  average 
overall  survival  of  the  control  embryos 
and  fish  at  the  end  of  the  test  is  less 
than  60  percent. 

(D)  If  a  carrier  is  used,  the  criteria  for 
effect  (mortality  of  embryos  and  fry. 


growth,  etc.)  used  in  the  comparison  of 
control  and  exposed  test  organisms 
should  also  be  applied  to  the  control  and 
control  with  carrier  chambers.  For  the 
test  to  be  considered  acceptable,  no 
significant  difference  should  exist 
between  these  criteria. 

(E)  A  test  is  not  acceptable  if  the 
relative  startdard  deviation  (RSD  =  100 
times  the  standard  deviation  divided  by 
the  mean)  of  the  weights  of  the  fish  that 
were  alive  at  the  end  of  the  test  in  any 
control  test  chamber  is  greater  than  40 
percent. 

(6)  Analytical  measurements — (i) 
Analysis  of  water  quality.  Measurement 
of  certain  dilution  water  quality 
parameters  should  be  performed  every  6 
months,  to  determine  the  consistency  of 
the  dilution  water  quaUty.  In  addition,  if 
data  in  30  day  increments  are  not 
available  to  show  that  freshwater 
dilution  water  is  constant, 
measurements  of  hardness,  alkalinity. 
pH.  acidity,  conductivity,  TOG  or  COD 
and  particulate  matter  should  be 
conducted  once  a  week  in  the  control 
and  once  a  week  in  the  highest  test 
substance  concentration.  Measurement 
of  calcium,  magnesium,  sodium, 
potassium,  chloride,  and  sulfate  is 
desirable. 

(ii)  Dissolved  oxygen  measurement. 
The  dissolved  oxygen  concentration 
should  be  measured  in  each  test 
chamber  at  the  beginning  of  the  test  and 
at  least  once  daily  thereafter  (as  long  as 
live  organisms  are  present)  in  one 
replicate  of  the  control  and  the  high, 
medium,  and  low  test  substance 
concentrations. 

(iii)  Temperature  measurement. 
Temperatures  should  be  recorded  in  all 
test  chambers  at  the  beginning  of  the 
test,  once  weekly  thereafter  and  at  least 
hourly  in  one  test  chamber.  When 
possible,  the  hourly  measurement 
should  be  alternated  between  test 
chambers  and  between  replicates. 

(iv)  Test  substance  measurement.  (A) 
Prior  to  the  addition  of  the  test 
substance  to  the  dilution  water,  it  is 
recommended  that  the  test  substance 
stock  solution  be  analyzed  to  verify  the 
concentration.  After  addition  of  the  test 
substance,  the  concentration  of  test 
substance  should  be  measured  at  the 
beginning  of  the  test  in  each  test 
concentration  (including  both  replicates) 
and  control(s],  and  in  one  replicate  at 
each  test  concentration  at  least  once  a 
week  thereafter.  Replicates  should  be 
alternated  each  week.  If  a  malfunction 
in  the  delivery  system  is  discovered, 
water  samples  should  be  taken  from  the 
affected  test  chambers  immediately  and 
analyzed. 
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(B)  The  measured  concentration  of 
test  substance  in  any  chamber  should  be 
no  more  than  30  percent  higher  or  lower 
than  the  concentration  calculated  from 
the  composition  of  the  stock  solution 
and  the  calibration  of  the  test  substance 
delivery  system.  If  the  difference  is  more 
than  30  percent,  the  concentration  of 
test  substance  in  the  solution  flowing 
into  the  exposure  chamber  (influent) 
should  be  analyzed.  These  results  will 
indicate  whether  the  problem  is  in  the 
stock  solution,  the  test  substance 
delivery  system  or  in  the  test  chamber. 
Measurement  of  degradation  products  of 
the  test  substance  is  recommended  if  a 
reduction  of  the  test  substance 
concentration  occurs  in  the  test 
chamber. 

(v)  Sampling  and  analysis 
metfjodology.  (A)  Generally,  total  test 
substance  measurements  are  sufficient; 
however,  the  chemical  characteristics  of 
the  test  substance  may  require  both 
dissolved  and  suspended  test  substance 
measurements. 

(B)  For  measurement  of  dissolved  or 
suspended  test  substance  or  both,  water 
samples  should  be  taken  midway 
between  the  top,  bottom,  and  sides  of 
the  test  chamber  and  should  not  include 
any  surface  scum  or  material  stirred  up 
from  the  bottom  of  sides.  For 
measurement  of  total  test  substance,  a 
large  volume  of  the  solution  in  the  test 
chamber  should  be  collected  and  used 
as  the  sample.  Samples  of  test  solutions 
should  be  handled  and  stored 
appropriately  to  minimize  loss  of  test 
substance  by  microbial  degradation, 
photodegradation,  chemical  reaction, 
volatilization,  or  sorption. 

(C)  Chemical  and  physical  analyses 
should  be  performed  using  standardized 
methods  whenever  possible.  The 
analytical  method  used  to  measure  the 
concentration  of  the  test  substance  in 
the  test  solution  should  be  validated 
before  the  beginning  of  the  test.  At  a 
minimum,  a  measure  of  the  accuracy  of 
the  method  should  be  obtained,  on  each 
of  two  separate  days  by  using  the 
method  of  known  additions,  and  using 
dilution  water  from  a  tank  containing 
test  organisms.  Three  samples  should  be 
analyzed  at  the  next  to  lowest  test 
substance  concentration.  It  is  also 
desirable  to  study  the  accuracy  and 
precision  of  the  analytical  method  for 
test  guideline  determination  by  use  of 
reference  (split)  samples,  or 
interlaboratory  studies,  and  by 
comparsion  with  alternative,  reference 
or  corroborative  methods  of  analysis. 

(D)  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  test  substance,  such  as 
hydrolysis  and  oxidation  products,  give 
positive  or  negative  interferences,  unless 


it  is  shown  that  such  degradation 
products  are  not  present  in  the  test 
chambers  during  the  test.  In  general, 
atomic  absorption  spectrophotometric 
methods  for  metals  and  gas 
chromatographic  methods  for  organic 
compounds  are  preferable  to 
colorimetric  methods. 

(E)  In  addition  to  analyzing  samples  of 
test  solution,  at  least  one  reagent  blank 
also  should  be  analyzed  when  a  reagent 
is  used  in  the  analysis.  Also,  at  least  one 
sample  for  the  method  of  known 
additions  should  be  prepared  by  adding 
test  substance  at  the  concentration  used 
in  the  toxicity  test. 

(d)  Test  conditions — (1)  Test  species. 
(i)  One  or  more  of  the  recommended  test 
species  will  be  specified  in  rules  under 
Part  799  of  this  chapter  requiring  testing 
of  specific  chemicals.  The  recommended 
test  species  are: 

(A)  Fathead  minnow  [Pimephales 
promelas  Rafinesque). 

(B)  Sheepshead  minnow  [Cyprinodon 
variegatus). 

(C)  Brook  trout  { Salvelinus 
fontinalis). 

(D)  Rainbow  trout  (Salmo  gairdneri). 

(E)  Atlantic  silverside  (Menidia 
menidia). 

(F)  Tidewater  silverside  (Menidia 
peninsulae). 

(ii)  Embryos  used  to  initiate  the  early 
life  stage  test  should  be  less  than  48 
hours  old  for  the  fathead  and 
sheepshead  minnows,  silversides,  and 
less  than  96  hours  old  for  the  brook  trout 
and  rainbow  trout.  In  addition,  the 
following  requirements  should  be  met: 

(A)  All  embryos  used  in  the  test 
should  be  from  the  same  source. 
Embryos  should  be  obtained  from  a 
stock  cultured  in-house  when  possible, 
and  maintained  under  the  same 
parameters  as  specified  for  the  test 
conditions.  When  it  is  necessary  to 
obtain  embryos  from  an  external  source, 
caution  should  be  exercised  to  ensure 
embryo  viability  and  to  minimize  the 
possibility  of  fungal  growth.  A 
description  of  the  brood  stock  history  or 
embryo  source  should  be  made 
available  to  EPA  upon  request. 

(B)  Test  species  should  be  cared  for 
and  handled  properly  in  order  to  avoid 
unnecessary  stress.  To  maintain  test 
species  in  good  condition  and  to 
maximize  growth,  crowding  should  be 
prevented,  and  the  dissolved  oxygen 
level  should  be  maintained  near 
saturation. 

(C)  Embryos  and  fish  should  be 
handled  as  little  as  possible.  Embryos 
should  be  counted  and  periodically 
inspected  until  hatching  begins.  When 
larvae  begin  to  hatch,  they  should  not  be 
handled.  Transfer  of  minnow  larvae 
from  embryo  cups  to  lest  chambers 


should  not  involve  the  use  of  nets.  No 
handling  is  necessary  following 
introduction  into  the  test  chambers  until 
termination  of  the  test 

(D)  If  fathead  minnow  embryos  are 
obtained  from  in-house  culture  units,  the 
embryos  should  be  gently  removed  from 
the  spawning  substrate.  The  method  for 
separating  the  fertilized  eggs  from  the 
substrate  is  important  and  can  affect  the 
viability  of  the  embryos;  therefore  the 
finger-rolling  procedure  is 
recommended. 

(E)  Disease  treatment.  Chemical 
treatments  to  cure  or  prevent  diseases 
should  not  be  used  before,  and  should 
not  be  used  during  a  test.  All  prior 
treatments  of  brood  stock  should  be 
reported  in  detail.  Severely  diseased 
organisms  should  be  destroyed. 

(2)  Test  facilities — (i)  Construction 
materials.  Construction  materials  and 
equipment  that  contact  stock  solutions, 
test  solutions,  or  dilution  water  into 
which  test  embryos  or  fish  are  placed 
should  not  contain  any  substances  that 
can  be  leached  or  dissolved  into 
aqueous  solutions  in  quantities  that  can 
affect  test  results.  Materials  and 
equipment  that  contact  stock  or  test 
solutions  should  be  chosen  to  minimize 
sorption  of  test  chemicals  iiom  dilution 
water.  Glass,  #316  stainless  steel,  nylon 
screen  and  perfluorocarbon  plastic  (e.g.. 
Teflon*)  are  acceptable  materials. 
Concrete  or  rigid  (unplasticized)  plastic 
may  be  used  for  holding  and  acclimation 
tanks,  and  for  water  supply  systems,  but 
they  should  be  thoroughly  conditioned 
before  use.  If  cast  iron  pipe  is  used  in 
freshwater  supply  systems,  colloidal 
iron  may  leach  into  the  dilution  water 
and  strainers  should  be  used  to  remove 
rust  particles.  Natural  rubber,  copper, 
brass,  galvanized  metal,  epoxy  glues, 
and  flexible  tubing  should  not  come  in 
contact  with  dilution  water,  stock 
solutions,  or  test  solutions. 

(ii)  Test  chambers  (exposure 
chambers).  (A)  Stainless  steel  test 
chambers  should  be  welded  or  glued 
with  silicone  adhesive,  and  not 
soldered.  Glass  should  be  fused  or 
bonded  using  clear  silicone  adhesive. 
Epoxy  glues  are  not  recommended,  but  if 
used  ample  curing  time  should  be 
allowed  prior  to  use.  As  little  adhesive 
as  possible  should  be  in  contact  with  the 
water. 

(B)  Many  different  sizes  of  test 
chambers  have  been  used  successfully. 
The  size,  shape  and  depth  of  the  test 
chamber  is  acceptable  if  the  specified 
flow  rate  and  loading  requirements  can 
be  achieved. 

(C)  The  actual  arrangement  of  the  test 
chambers  can  be  important  to  the 
statistical  analysis  of  the  test  data.  Test 
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chambers  can  be  arranged  totally  on 
one  level  (tier)  side  by  side,  or  on  two 
levels  with  each  level  having  one  of  the 
replicate  test  substance  concentrations 
or  controls.  Regardless  of  the 
arrangement,  it  should  be  reported  in 
detail  and  considered  in  the  data 
analysis. 

(iii)  Embryo  incubation  apparatus.  (A) 
Recommended  embryo  incubation 
apparatus  include  embryo  cups  for  the 
minnow  species  and  screen  trays  for  the 
trout  species,  although  embryo  cups  can 
be  used  for  the  trout  species.  Embryo 
cups  are  normally  constructed  from 
approximately  4-5  cm  inside  diameter. 
7-8  cm  high,  glass  jars  with  the  end  cut 
off  or  similar  sized  sections  of 
polyethylene  tubing.  One  end  of  the  jar 
or  tubing  is  covered  with  stainless  steel 
or  nylon  screen  (approximately  40 
meshes  per  inch  is  recommended). 
Embryo  cups  for  silversides  are 
normally  constructed  by  using  silicone 
adhesive  to  glue  a  10-cm  high,  363-um 
nylon  mesh  tube  inside  a  9-cm  l.D.  glass 
Petri  dish  bottom.  The  embryo  cups 
should  be  appropriately  labeled  and 
then  suspended  in  the  test  chamber  in 
such  a  manner  as  to  ensure  that  the  test 
solution  regularly  flows  through  the  cup 
and  that  the  embryos  are  always 
submerged  but  are  not  agitated  too 
vigorously.  Cups  may  be  oscillated  by  a 
rocker  arm  apparatus  with  a  low  rpm 
motor  (e.g.,  2  rpm)  to  maintain  the 
required  flow  of  test  water.  The  vertical- 
travel  distance  of  the  rocker  arm 
apparatus  during  oscillation  is  normally 
2.5-4.0cm.  The  water  level  in  the  test 
chambers  may  also  be  varied  by  means 
of  a  self-starting  siphon  in  order  to 
ensure  exchange  of  water  in  the  embryo 
cups. 

(B)  The  trout  embryo  incubation  trays 
can  be  made  from  stainless  steel  screen 
(or  other  acceptable  material  such  as 
plastic)  of  about  3-4  mm  mesh.  The 
screen  tray  should  be  supported  above 
the  bottom  of  the  test  chamber  by  two 
folds  of  screen  or  other  devices  which 
function  as  legs  or  supports.  The  edges 
of  the  screen  tray  should  be  turned  up  to 
prevent  bump  spills  and  to  prevent  the 
embryos  from  rolling  off  in  fhe«went  of 
excessive  turbulence.  Suspending  or 
supporting  the  screen  tray  off  the  bottom 
ensures  adequate  water  circulation 
around  the  embryos  and  avoids  contact 
of  embryos  with  possible  bottom  debris. 

(iv)  Test  substance  delivery  system. 
(A)  The  choice  of  a  specific  delivery 
system  depends  upon  the  specific 
properties  and  requirements  of  the  test 
substance.  The  apparatus  used  should 
accurately  and  precisely  deliver  the 
appropriate  amount  of  stock  solution 
and  dilution  water  to  the  test  chambers. 


The  system  selected  should  be 
calibrated  before  each  test.  Calibration 
includes  determining  the  flow  rate 
through  each  chamber,  and  the 
proportion  of  stock  solution  to  dilution 
water  delivered  to  each  chamber.  The 
generated  operation  of  the  test 
substance  delivery  system  should  be 
checked  twice  daily  for  normal 
operation  throughout  the  test.  A 
minimum  of  Tive  test  substance 
concentrations  and  one  control  should 
be  used  for  each  test. 

(B)  The  proportional  diluter  and 
modified  proportional  diluter  systems 
and  metering  pump  systems  have 
proven  suitable  and  have  received 
extensive  use. 

(C)  Mixing  chambers  should  be  used 
between  the  diluter  and  the  test 
chamber(s).  This  may  be  a  small 
container  or  flow-splitting  chamber  to 
promote  mixing  of  test  substance  stock 
solution  and  dilution  water,  and  is 
positioned  between  the  diluter  and  the 
test  chambers  for  each  concentration.  If 
a  proportional  diluter  is  used,  separate 
delivery  tubes  should  run  from  the  flow- 
splitting  chamber  to  each  replicate  test 
chamber.  Daily  checks  on  this  latter 
system  should  be  made. 

(D)  Silverside  fry  are  injured  easily 
and  are  susceptible  to  impingement  on 
the  mesh  of  the  incubation  cups. 
Consequently,  water  flow  into  and  out 
of  the  cups  when  counting  fry  must  be  at 
a  slow  rate.  This  can  be  accomplished 
by  using  small  diameter  (e.g.,  2  mm  l.D.) 
capillary  tubes  to  drain  the  test  solution 
from  spitter  boxes  into  the  replicate  test 
chambers.  The  use  of  a  self-starting 
siphon  to  gradually  lower  (i.e.,  less  than 
or  equal  to  1  min.)  the  water  level 
approximately  2  cm  in  the  test  chamber 
is  recommended.  A  minimum  water 
depth  of  5  cm  should  be  maintained  in 
the  cups.  Although  it  may  be 
satisfactory,  a  rocker-arm  type 
apparatus  has  not  yet  been  used  with 
silversides. 

(v)  Other  equipment  required.  (A)  An 
apparatus  for  removing  undesirable 
organisms,  particulate  matter  and  air 
bubbles. 

(B)  An  apparatus  for  aerating  water. 

(C)  A  suitable  magnifying  viewer  for 
examination  of  minnow  embryos. 

(D)  A  suitable  apparatus  for  the 
precise  measurement  of  growth  of  the 
fish,  including  both  length  (e.g.,  with 
metric  or  ruler  caliper  or  photographic 
equipment)  and  weight. 

(E)  Facilities  for  providing  a 
continuous  supply  of  live  brine  shrimp 
nauplii  (Artemia  salina). 

(F)  For  silversides.  facilities  for 
providing  a  supply  of  rotifers 


[Brachionus  plicatilis]  for 
approximately  11  days. 

(G)  Facilities  (or  access  to  facilities) 
for  performing  the  required  water 
chemistry  analyses. 

(vi)  Cleaning  of  equipment.  (A)  Test 
substance  delivery  systems  and  test 
chambers  should  be  cleaned  before  use. 
Test  chambers  should  be  cleaned  during 
the  test  as  needed  to  maintain  the 
dissolved  oxygen  concentration,  and  to 
prevent  clogging  of  the  embryo  cup 
screens  and  narrow  flow  passages. 

(B)  Debris  can  be  removed  with  a 
rubber  bulb  and  large  pipette  or  by 
siphoning  with  a  glass  tube  attached  to 
a  flexible  hose.  Debris  should  be  run 
into  a  bucket  light  enough  to  observe 
that  no  live  fish  are  accidentally 
discarded. 

(vii)  Dilution  water — (A)  General.  (/) 
A  constant  supply  of  acceptable  dilution 
water  should  be  available  for  use 
throughout  the  test.  Dilution  water 
should  be  of  a  minimum  quality  such 
that  the  test  species  selected  will 
survive  in  it  for  the  duration  of  testing 
without  showing  signs  of  stress  (e.g., 
loss  of  pigmentation,  disorientation, 
poor  response  to  external  stimuli, 
excessive  mucous  secretion,  lethargy, 
lack  of  feeding  or  other  unusual 
behavior).  A  better  criterion  for  an 
acceptable  dilution  water  for  tests  on 
eariy  life  stages  should  be  such  that  the 
species  selected  for  testing  will  survive, 
grow  and  reproduce  satisfactorily  in  it. 

[2]  The  concentration  of  dissolved 
oxygen  in  the  dilution  water  (fresh  or 
salt)  should  be  between  90%  and  100% 
saturation.  When  necessary,  dilution 
water  should  be  aerated  by  means  of 
airstones,  surface  aerators,  or  screen 
tubes  before  the  introduction  of  the  test 
substance. 

(J)  Water  that  is  contaminated  with 
undesirable  microorganisms  (e.g..  fish 
pathogens)  should  not  be  used.  If  such 
contamination  is  suspected,  the  water 
should  be  passed  through  a  properly 
maintained  ultraviolet  sterilizer 
equipped  with  an  intensity  meter  before 
use.  Efficacy  of  the  sterilizer  can  be 
determined  by  using  standard  plate 
count  method. 

(B)  Freshwater.  [1)  Natural  water 
(clean  surface  or  ground  water)  is 
preferred,  however,  dechlorinated  tap 
water  may  be  used  as  a  last  resort. 
Reconstituted  freshwater  is  not 
recommended  as  a  practical  dilution 
water  for  the  early  life  stage  toxicity  test 
because  of  the  large  volume  of  water 
required. 

(2)  Particulate  and  dissolved 
substance  concentrations  should  be 
measured  at  least  twice  a  year  and 
should  meet  the  following  specifications. 
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Substance 

Concenbabon 
maximum 

P8rticut««  mMler 

Total  (xganK  cartxjr  (TOQ 

Chemical  oxygen  demand  (COO) _... 

Umonized  ammonia 

Residual  chtonne . 

<20  mg/War. 
<2m8/IHer. 
cSmg/Wer. 
<1  MO^Mar. 
<1  itQ/mm. 
<50  ng/Mar 
<S0  ng/«ar. 

<2S  ng/Wer. 

Tot«i  orgapoprmp^nrin  paiUcldai 

Total  organochtonne  pesticides  plus  pol- 

ycMoroiatod  t)iphenyls  (PC8s). 
Total  organic  chtaiiie „. 

(J)  During  any  one  month,  freshwater 
dilution  water  should  not  vary  more 
than  10  percent  from  the  respective 
monthly  averages  of  hardness,  alkalinity 
and  speciRc  conductance;  the  monthly 
pH  range  should  be  less  than  0.4  pH 
units. 

(C)  Saltwater.  (7)  Marine  dilution 
water  is  considered  to  be  of  constant 
quality  if  the  minimum  salinity  is  greater 
than  15  7oo  and  the  weekly  range  of  the 
salinity  is  less  than  15  °/oo.  The  monthly 
range  of  pH  should  be  less  than  0.8  pH 
units.  Saltwater  should  be  filtered  to 
remove  larval  predators.  A  pore  size  of 
<20  micrometers  (um)  is  recommended. 
For  silversides.  the  recommended 
salinity  is  20  ppt  and  should  be 
maintained  between  15  and  25  ppt 
throughout  testing. 

(2)  Artificial  sea  salts  may  be  added 
to  natural  seawater  during  periods  of 
low  salinity  to  maintain  salinity  above 
15  "/oo. 

(3)  Test  parameters — (i)  Dissolved 
oxygen  concentration.  It  is 
recommended  that  the  dissolved  oxygen 
concentration  be  maintained  between  90 
and  100  percent  saturation;  but  it  should 
be  no  less  than  75  percent  saturation  at 
all  times  for  both  minnow  species  and 
between  90  and  100  percent  saturation 
for  the  trout  species  in  all  test  chambers. 
Dilution  water  in  the  head  box  may  be 
aerated,  but  the  test  solution  itself 
should  not  be  aerated. 

(ii)  Loading  and  flow  rate.  (A)  The 
loading  in  test  chambers  should  not 
exceed  0.1  grams  of  fish  per  liter  of  test 
solution  passing  through  the  test 
chamber  in  24  hours.  The  flow  rate  to 
each  chamber  should  be  a  minimum  of  6 
tank  volumes  per  24  hours.  During  a  test, 
the  flow  rates  should  not  vary  more  than 
10  percent  from  any  one  test  chamber  to 
any  other. 

(B)  A  lower  loading  or  higher  flow 
rate  or  both  should  be  used  if  necessary 
to  meet  the  following  three  criteria  at  all 
times  during  the  test  in  each  chamber 
containing  Hve  test  organisms:  {1]  the 
concentration  of  dissolved  oxygen 
should  not  fall  below  75  percent 
saturation  for  the  fathead  and 
sheepshead  minnows  and  90  percent  for 
the  rainbow  and  brook  trout;  [2]  the 
concentration  of  un-ionized  ammonia 
should  not  exceed  1  /ig/liter;  and  [3]  the 


concentration  of  toxicant  should  not  be 
lowered  (i.e.,  caused  by  uptake  by  the 
test  organisms  and/or  materials  on  the 
sides  and  bottoms  of  the  chambers) 
more  than  20  percent  of  the  mean 
measured  concentration. 

(iii)  Temperature.  (A)  The 
recommended  test  temperatures  are: 

(7)  Fathead  minnow 25  *C  for  all 

life  stages. 

[2)  Sheepshead  minnow 30  'C  for 

all  life  stages. 

[3]  Rainbow  and  brook  trout 10  'C 

for  embryos.  12  'C  for  fry  and  alevins. 

[4]  Atlantic  and  tidewater 
silversides 25  'C  for  all  life  stages. 

(B)  The  actual  test  temperature  during 
the  duration  of  the  test  should  remain 
within  1.5  *C  of  the  selected  test 
temperature.  It  is  recommended  that  the 
test  system  be  equipped  with  an 
automatic  alarm  system  to  alert  sta^  of 
instantaneous  temperature  changes  in 
excess  of  2  *C.  If  the  water  is  heated 
(i.e.,  for  minnow  species),  precautions 
should  be  taken  to  ensure  that 
supersaturation  of  dissolved  gases  is 
avoided.  Temperatures  should  be 
recorded  in  all  test  chambers  at  the 
beginning  of  the  test  and  weekly 
thereafter.  The  temperature  should  be 
recorded  at  least  hourly  in  one  test 
chamber  throughout  the  test. 

(iv)  Light.  (A)  Brook  and  rainbow 
trout  embryos  should  be  maintained  in 
darkness  or  very  low  light  intensity 
through  one  week  post-hatch,  at  which 
time  a  14-hour  light  and  10-hour  deirk 
photoperiod  should  be  provided. 

(B)  For  fathead  and  sheepshead 
mirmows,  a  16-hour  light  and  8-hour 
dark  (or  12:12)  photoperiod  should  be 
used  throughout  the  test  period. 

(C)  For  silversides,  a  14-hour  light  and 
10-hour  dark  photoperiod  should  be 
used  throughout  the  test  period. 

(D)  A  15-minute  to  30-minute 
transition  period  between  light  and  dark 
is  optional. 

(F)  Light  intensities  ranging  from  30  to 
100  lumens  at  the  water  surface  should 
be  provided;  the  intensity  selected 
should  be  duplicated  as  closely  as 
possible  for  all  test  chambers. 

(E)  Light  intensities  ranging  from  30  to 
of  an  early  life  stage  toxicity  test  should 
include  the  following: 

(1)  Name  of  test,  sponsor,  investigator, 
laboratoiy,  and  dates  of  test  duration. 

(2)  Detailed  description  of  the  test 
substance  including  its  source,  lot 
number,  composition  (identity  and 
concentration  of  major  ingredients  and 
major  impurities),  known  physical  and 
chemical  properties,  and  any  carriers 
(solvents)  or  other  additives  used. 

(3)  The  source  of  the  dilution  water, 
its  chemical  characteristics,  and  a 
description  of  any  pretreatment. 


(4)  Detailed  information  about  the  test 
organisms  including  scientific  name  and 
how  verified  and  source  history, 
observed  diseases,  treatments, 
acclimation  procedure,  and 
concentration  of  any  contaminants  and 
the  method  of  measurement. 

(5)  A  description  of  the  experimental 
design  and  the  test  chambers,  the  depth 
and  volume  of  the  solution  in  the 
chambers,  the  way  the  test  was  begun, 
the  number  of  organisms  per  treatment 
the  number  of  repUcates.  the  loading, 
the  lighting,  a  description  of  the  test 
substance  delivery  system,  and  the  flow 
rate  as  volume  additions  per  24  hours. 

(6)  Detaile(l  information  on  feeding  of 
fish  during  the  toxicity  test,  including 
type  of  food  used,  its  source,  feeding 
frequency  and  results  of  analysis  (i.e., 
concentrations)  for  contaminants. 

(7)  Number  of  embryos  hatched, 
number  of  healthy  embryos,  time  to 
hatch,  mortality  of  embryos  and  fry. 
measurements  of  growth  (weight  and 
length),  incidence  of  pathological  or 
histological  effects  and  observations  of 
other  effects  or  clinical  signs,  number  of 
healthy  fish  at  end  of  test 

(8)  Number  of  organisms  that  died  or 
showed  an  effect  in  the  control  and  the 
results  of  analysis  for  concentration(s) 
of  any  contaminant  in  the  control(s) 
should  mortality  occur. 

(9)  Methods  used  for,  and  the  results 
of  (with  standard  deviation),  all 
chemical  analyses  of  water  quahty  and 
test  substance  concentration,  including 
validation  studies  and  reagent  blanks; 
the  average  and  range  of  the  test 
tempera  ture{8). 

(10)  Anything  unusual  about  the  test 
any  deviation  from  these  procedures, 
and  any  other  relevant  information. 

(11)  A  description  of  any  abnormal 
effects  and  the  number  of  fish  which 
were  affected  during  each  period 
between  observations  in  each  chamber, 
and  the  average  concentration  of  test 
substance  in  each  test  chamber. 

(12)  Reference  to  the  raw  data 
location. 

§797.1800    Oyster  acute  toxicity  tMt 

(a)  Purpose.  This  guideline  will  be 
used  in  developing  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469,  90  Stat  2003, 15 
U.S.C.  2601  et.  seg.).  This  guideline 
prescribes  tests  to  be  used  to  develop 
data  on  the  acute  toxicity  of  chemicals 
to  Eastern  oysters,  Crassostrea  virginica 
(Gmelin).  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  will  use  data  from  these  tests  in 
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assessing  the  haziird  of  a  chemical  to 
the  environment. 

(b)  Defiaitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  are  applicable  to  this  test 
guideline.  The  following  definitions  also 
apply: 

(1)  "Acute  toxicity"  is  the  discernible 
adverse  efTects  induced  in  an  organism 
within  a  short  period  of  time  (days)  of 
exposure  to  a  chemical.  For  aquatic 
animals  this  usually  refers  to  continuous 
exposure  to  the  chemical  in  water  for  a 
period  of  up  to  four  days.  The  effects 
(lethal  or  sublethal]  occurring  may 
usually  be  observed  within  the  period  of 
exposure  with  aquatic  organisms.  In  this 
test  guidehne.  shell  deposition  is  used  as 
the  measure  of  toxicity. 

(2)  "ECso"  is  that  experimentally 
derived  concentration  of  a  chemical  in 
water  that  is  calculated  to  induce  shell 
deposition  50  percent  less  than  that  of 
the  controls  in  a  test  batch  of  organisms 
during  continuous  exposure  within  a 
particular  exposure  period  which  should 
be  stated. 

(3)  "Shell  deposition"  is  the  measured 
length  of  shell  growth  that  occurs 
between  the  time  the  shell  is  ground  at 
test  initiation  and  test  termination  96 
hours  later. 

(4)  "Umbo"  means  the  narrow  end 
(apex)  of  the  oyster  shell. 

(5)  "Valve  height"  means  the  greatest 
linear  dimension  of  the  oyster  as 
measured  from  the  umbo  to  the  ventral 
edge  of  the  valves  (the  farthest  distance 
from  the  umbo). 

(c)  Test  procedures — (1 )  Summary  of 
the  test,  (ij  The  water  solubility  and  the 
vapor  pressure  of  the  test  chemical 
should  be  known.  Prior  to  testing,  the 
structural  formula  of  the  test  chemical, 
its  purity,  stability  in  water  and  light,  n- 
octanol/water  partition  coefficient,  and 
pK.  values  should  be  known  prior  to 
testing.  The  results  of  a  biodegradability 
test  and  the  method  of  analysis  for  the 
quantification  of  the  chemical  in  water 
should  also  be  known. 

(ii)  For  chemicals  with  linliled 
solubility  under  the  test  conditions,  it 
may  not  be  possible  to  determine  an 
F,Cm).  If  it  is  observed  ttiat  the  stability 
or  homogeneity  of  the  test  chemical 
cannot  be  maintained,  then  care  should 
be  taken  in  the  interpretation  of  the 
results  and  a  note  made  that  these 
results  may  not  be  reproducible. 

(iii)  Test  chambers  are  filled  with 
appropriate  volumes  of  dilution  water. 
The  flow  of  dilution  water  through  each 
chamber  is  adjusted  to  the  rate  desired. 
The  test  chemical  is  introduced  into 
each  test  chamber  and  the  flow-rate 
adjusted  to  establish  and  maintain  the 


desired  concentration  in  each  (est 
chamber.  Test  oysters  which  have  been 
acclimated  and  prepared  by  grinding 
away  a  portion  of  the  shell  periphery  are 
randomly  introduced  into  the  test  and 
control  chambers.  Oysters  in  the  test 
and  control  chambers  are  observed 
daily  during  the  test  for  evidence  of 
feeding  or  unusual  conditions,  such  as 
shell  gaping,  excessive  mucus 
production  or  formation  of  fungal 
growths  in  the  test  chambers.  The 
observations  are  recorded  and  dead 
oysters  removed.  At  the  end  of  96  hours 
the  increments  of  new  shell  growth  are 
measured  in  all  oysters.  The 
concentration-response  curve  and  EC&o 
value  for  the  test  chemical  are 
developed  from  these  data. 

(2)  [Reserved] 

(3)  Range-finding  test.  A  range-finding 
test  should  be  conducted  to  establish 
test  chemical  concentrations  for  the 
definitive  test.  The  test  is  conducted  in 
the  same  way  as  the  definitive  test 
except  a  widely  spaced  chemical 
concentration  series  (i.e.,  log-interval)  is 
used. 

(4)  Definitive  test  (i)  Oysters  which 
meet  condition  criteria  (age,  size, 
reproductive  status,  health)  and  which 
have  been  acclimated  to  test  conditions 
should  have  approximately  3  to  5  mm  of 
the  shell  periphery,  at  the  rounded 
(ventral)  end.  ground  away  with  a  small 
electric  disc  grinder  or  other  appropriate 
device,  taking  care  to  uniformly  remove 
the  shell  rim  to  produce  a  smooth, 
rounded  blunt  profile.  The  oyster's 
valves  should  be  held  together  tightly 
during  grinding  to  avoid  vibrating  the 
shell  and  injuring  the  adductor  muscle. 
Oysters  of  which  so  much  of  the  shell 
rim  has  been  removed  that  an  opening 
into  the  shell  cavity  is  visible  should  not 
be  used. 

(ii)  Ii  is  desirable  to  have  shell  growth 
values  for  the  low  and  high 
concentrations  relatively  close  to.  but 
different  from,  0  and  100  percent. 
Therefore,  the  range  of  concentrations  to 
which  the  oysters  are  exposed  should  be 
such  that  in  96  hours  relative  to  the 
controls,  very  little  shell  growth  occurs 
in  oysters  exposed  to  the  highest 
concentration  and  shell  growth  is 
slightly  less  than  controls  at  the  lowest 
concentration.  Oysters  in  the  remaining 
concentrations  should  have  increments 
of  shell  growth,  such  that  ideally,  the 
concentration  producing  50  percent  shell 
growth  relative  to  the  growth  is 
bracketed  with  at  least  one 
concentration  above  and  one  below  it. 

(iii)  The  test  should  be  carried  out 
without  adjustment  of  pH  unless  there  is 
evidence  of  marked  change  in  the  pH  of 
the  solution.  Then  it  is  advised  that  the 
test  be  repeated  with  pH  adjustment  to 


that  of  the  dilution  water  and  the  results 
reported. 

(iv|The  test  begins  when  at  least  20 
prepared  oysters  are  placed  in  each  of 
the  test  chambers  containing  the 
appropriate  concentrations  of  test 
substance  and  controls.  The  steady- 
state  flows  and  test  chemical 
concentrations  should  be  documented. 
At  least  5  test  chemical  concentrations 
should  be  used.  The  dilution  factor 
between  concentrations  should  not 
exceed  1.8. 

(v)  The  distribution  of  individual 
oysters  among  the  test  chambers  should 
be  randomized.  The  oysters  should  be 
spread  out  equidistanlly  from  one 
another  so  that  the  entire  test  chamber 
is  used.  The  oysters  should  also  be 
placed  with  the  left  (cupped)  vaive 
down  and  the  open,  unhinged  ends  all 
oriented  in  the  same  direction  facing  the 
incoming  flow  of  test  solution. 

(vi)  The  oysters  are  inspected  at  least 
after  24.  48,  72  and  96  hours.  Oysters  are 
considered  dead  if  touching  of  the 
gaping  shell  produces  no  reaction.  Dead 
oysters  are  removed  when  observed  and 
mortalities  are  recorded.  Observations 
at  3  hours  and  6  hours  are  also 
desirable. 

(vii)  Shell  growth  is  the  primary 
criterion  used  in  this  test  guideline  to 
evaluate  the  toxicity  of  the  test 
chemical.  Shell  growth  increments  in  all 
oysters  should  be  measured  after  96 
hours  exposure.  Record  the  length  of  the 
longest  "finger"  of  new  shell  growth  to 
the  nearest  0.5  mm.  Oysters  should  be 
handled  very  gently  at  this  stage  to 
prevent  damage  to  the  new  shell  growth. 

(viii)  Records  should  be  kept  of  visible 
abnormalities  such  as  loss  of  feeding 
activity  (failure  to  deposit  feces), 
excessive  mucus  production  (stringy 
material  floating  suspended  from 
oysters),  spawning  or  appearance  of 
shell  (closure  or  gaping). 

(ix)  The  criteria  for  a  valid  definitive 
test  are: 

(A)  The  mortality  in  the  controls 
should  not  exceed  10  percent  at  the  end 
of  the  test. 

(B)  The  dissolved  oxygen 
concentration  should  be  at  least  60 
percent  of  air  saturation  throughout  the 
lest. 

(C)  Oysters  should  not  spawn  during 
test.  If  they  do  the  test  should  be 
repeated  with  prespawn  oysters. 

(D)  There  should  be  evidence  that  the 
concentration  of  the  substance  being 
tested  has  been  satisfactorily 
maintained  (e.g..  within  80  percent  of  the 
nominal  concentration)  over  the  test 
period.  The  total  concentration  of  test 
substance  (i.e..  both  dissolved  and 
suspended  undissolved  particulates] 
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should  be  measured:  [1]  in  each 
chamber  at  0-hour.  [2]  in  each  chamber 
at  96-hours  and  [3]  in  at  least  one 
appropriate  chamber  whenever  a 
malfunction  n  detected  in  any  part -of 
the  test  chemical  delivery  system. 

(E)  Dissolved  oxygen,  temperature, 
salinity  and  pH  measurements  should  be 
made  at  the  beginning  of  tke  test,  at  48 
hours,  and  at  the  end  of  the  test  in  the 
control  chambers  and  in  those  test 
chambers  containing  the  highest,  lowest 
and  a  middle  concentration  of  the  test 
substance. 

(5)  Test  results,  [i]  At  the  end  of  the 
test,  a  one-way  analysis  of  variance 
followed  with  an  appropriate  ad  hoc  test 
(the  Studentized  Neuman-Keul's  or 
Duncan's  multiple  range  tests;  or 
Dunnetts'  or  Williams'  pairwise 
comparison  tests)  should  be  conducted 
on  the  oyster  shell  deposition  test  data. 
The  probit  transformation  should  then 
be  applied  to  the  response  variable  and 
then  regressed,  using  least  squares 
regression,  on  dose  or  log-dose.  An  F 
Test  for  linearity  should  be  conducted  to 
determine  whether  the  chosen 
regression  technique  adequately 
describes  the  experimental  data. 

(ii)  Calculate  the  ratio  of  the  mean 
shell  growth  for  each  group  of  test 
oysters  (exposed  to  each  of  the  test 
chemical  concentrations)  to  the  mean 
shell  growth  of  the  group  of  control 
oysters.  From  these  data  the 
concentration-response  curve  is  drawn 
and  an  ECm  along  with  the  95  percent 
confidence  limits  on  the  value  are 
determined  from  the  curves.  The  mean 
measured  concentration  of  test  chemical 
should  be  used  to  calculate  the  ECm  and 
to  plot  the  concentration-response 
curve. 

(6)  [Reserved] 

(d)  Test  conditions — (1)  Test 
species — (i)  Selection.  (A)  The  Eastern 
oyster,  Crassostrea  virginica,  should  be 
used  as  the  test  organism. 

(B)  Oysters  used  in  the  same  test 
should  be  30  to  50  millimeters  in  valve 
height  and  should  be  as  similar  in  age 
and/or  size  as  possible  to  reduce 
variability.  The  standard  deviation  of 
the  valve  height  should  be  less  than  20 
percent  of  the  mean. 

(C)  Oysters  used  in  the  same  test 
should  be  from  the  same  source  and 
from  the  same  holding  and  acclimation 
tank(s). 

(D)  Oysters  should  be  in  a  prespawn 
condition  of  gonadal  development  prior 
to  and  during  the  test  as  detentiined  by 
direct  or  histological  observation  of  the 
gonadal  tissue  for  the  presence  of 
gametes. 

(ii)  Acquisition.  Oysters  may  be 
cultured  in  the  laboratory,  purchased 
from  culture  facilities  or  commercial 


harvesters,  or  collected  from  a  natural 
population  in  an  unpolluted  area  free 
from  epizootic  disease. 

(iii)  Acclimation.  (A)  Oysters  should 
be  attended  to  immediately  upon  arrival. 
Oyster  shells  should  be  brushed  clean  of 
fouling  organisms  and  the  transfer  of  the 
oysters  to  the  holding  water  should  be 
gradual  to  reduce  stress  caused  by 
differences  in  water  quality 
characteristics  and  temperature.  Oysters 
should  be  held  for  at  least  12  to  15  days 
before  testing.  All  oysters  should  be 
maintained  in  water  of  the  quality  to  be 
used  in  the  test  for  at  least  7  days  before 
they  are  used. 

(B)  During  holding,  the  oysters  should 
not  be  crowded  and  the  dissolved 
oxygen  concentration  should  be  above 
60  percent  saturation.  The  temperature 
of  the  holding  water  should  be  the  same 
as  that  used  for  testing.  Holding  tanks 
should  be  kept  clean  and  free  of  debris. 
Cultured  algae  may  be  added  to  dilution 
water  sparingly,  as  necessary  to  support 
life  and  growth  and  such  that  test  results 
are  not  affected  as  confirmed  by 
previous  testing. 

(C)  Oysters  should  be  handled  as  little 
as  possible.  When  handling  is 
necessary,  it  should  be  done  as  gently, 
carefully,  and  quickly  as  possible. 

(D)  A  batch  of  oysters  is  acceptable 
for  testing  if  the  percentage  mortality 
over  the  7  day  period  prior  to  testing  is 
less  than  5  percent.  If  the  mortality  is 
between  5  and  10  percent,  acclimation 
should  continue  for  seven  additional 
days.  If  the  mortality  is  greater  than  10 
percent,  the  entire  batch  of  oysters 
should  be  rejected.  Oysters  should  not 
be  used  which  appear  diseased  or 
otherwise  stressed.  Oysters  infested 
with  mudworms  (Polydora  sp.),  boring 
sponges  [Cliona  cellata)  or  which  have 
cracked,  chipped,  bored,  or  gaping  shells 
should  not  be  used. 

(2)  Test  facilities — [x]  Apparatus.  (A) 
In  addition  to  normal  laboratory 
equipment,  an  oxygen  meter,  equipment 
for  delivering  the  test  chemical, 
adequate  apparatus  for  temperature 
control,  and  test  tanks  made  of 
chemically  inert  material  are  needed. 

(B)  Constant  conditions  in  the  test 
facilities  should  be  maintained  as  much 
as  possible  throughout  the  test.  The 
preparation  and  storage  of  the  test 
material,  the  holding  of  the  oysters  and 
all  operations  and  tests  should  be 
carried  out  in  an  environment  free  from 
harmful  concentrations  of  dust,  vapors 
and  gases  and  in  such  a  way  as  to  avoid 
cross-contamination.  Any  disturbances 
that  may  change  the  behavior  of  the 
oysters  should  be  avoided. 

(ii)  Dilution  water.  A  constant  supply 
of  good  quality  unfiltered  seawater 
should  be  available  throughout  the 


holding,  acclimation  and  testing  periods. 
Natural  seawater  is  recommended, 
although  artificial  seawater  with  food 
added  may  be  used.  In  either  case,  to 
ensure  each  oyster  is  provided  equal 
amounts  of  food,  the  water  should  come 
from  a  thoroughly  mixed  common 
source  and  should  be  delivered  at  a 
flowrate  of  at  least  one  and  preferably 
five  liters  per  hour  per  oyster.  The 
flowrate  should  be  ±10  percent  of  the 
nominal  flow.  A  dilution  water  is 
acceptable  if  oyster  will  survive  and 
grow  normally  for  14  days  without 
exhibiting  signs  of  stress;  i.e..  excessive 
mucus  production  (stringy  material 
floating  suspended  from  oysters),  lack  of 
feeding,  shell  gaping,  poor  shell  closing 
in  response  to  prodding,  or  excessive 
mortality.  The  dilution  water  should 
have  a  salinity  in  excess  of  12  parts  per 
thousand,  and  should  be  similar  to  that 
in  the  environment  from  which  the  test 
oysters  originated.  A  natural  seawater 
should  have  a  weekly  range  in  salinity 
of  less  than  10  parts  per  thousand  and  a 
monthly  range  in  pH  of  less  than  0.8 
units.  Artificial  seawater  salinity  should 
not  vary  more  ftan  2  parts  per  thousand 
nor  more  than  0.5  pH  units.  Oysters 
should  be  tested  in  dilution  water  froip 
the  same  origin. 

(3)  Test  parameters — (i)  Carriers. 
Stock  solutions  of  substances  of  low 
aqueous  solubility  may  be  prepared  by 
ultrasonic  dispersion  or,  if  necessary,  by 
use  of  organic  solvents,  emulsifiers  or 
dispersants  of  low  toxicity  to  oysters. 
When  such  carriers  are  used  the  control 
oysters  should  be  exposed  to  the  same 
concentration  of  the  carrier  as  that  used 
in  the  highest  concentration  of  the  test 
substance.  The  concentration  of  such 
carriers  should  not  exceed  0.1  ml/L 

(ii)  Dissolved  oxygen.  The  dissolved 
oxygen  concentrations  should  be  at 
least  60  percent  of  the  saturation  value 
and  should  be  recorded  daily. 

(iii)  Loading.  The  loading  rate  should 
not  crowd  oysters  and  should  permit 
adequate  circulation  of  water  while 
avoiding  physical  agitation  of  oysters  by 

water  current. 

(iv)  Temperature.  The  test 
temperature  is  20  'C  ±  1  *C.  Temporary 
fluctuations  (less  than  8  hours)  within  15 
°C  to  25  *C  are  permissible.  Temperature 
should  be  recorded  continuously. 

(v)  pH.  The  pH  should  be  recorded 
twice  weekly  in  each  test  chamber. 

(e)  Reporting.  In  addition  to  the 
reporting  requirements  prescribed  in 
Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter,  the  report 
should  contain  the  following: 

(1)  The  source  of  the  dilution  water. 
the  mean,  standard  deviation  and  range 
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of  the  salinity,  pH,  temperature,  and 
dissolved  oxygen  during  the  test  period. 

(2)  A  description  of  the  test 
procedures  used  (e.g..  the  flow-through 
system,  test  chambers,  chemical 
delivery  system,  aeration,  etc.). 

(3)  Detailed  information  about  the 
oysters  used,  including  the  age  and/or 
size  (i.e..  height),  source,  history,  method 
of  confirmation  of  prespawn  condition, 
acclimation  procedures,  and  food  used. 

(4)  The  number  of  organisms  tested, 
the  loading  rate,  and  the  flowrate. 

(5)  The  methods  of  preparation  of 
stock  and  test  solutions,  and  the  test 
chemical  concentrations  used. 

(6)  The  number  of  dead  and  live  test 
organisms,  the  percentage  of  organisms 
that  died,  and  the  number  that  showed 
any  abnormal  effects  in  the  control  and 
in  each  test  chamber  at  each 
observation  period. 

(7)  The  96-hour  shell  growth 
measurements  of  each  oyster  the  mean, 
standard  deviation  and  rdnge  of  the 
measured  shell  growth  at  96  hours  of 
oysters  in  each  concentration  of  test 
substance  and  control. 

(8)  The  calculated  96  bgNrECto  and  its 
95  percent  confidence  limils  and  the 
statistical  methods  used  to  calculate 
these  values. 

(9)  When  observed,  the  96  hour 
observed  no-effect  concentration  (the 
highest  concentration  tested  at  which 
there  were  no  mortalities,  abnormal 
behavioral  or  physiological  effects  and 
at  which  shell  growth  did  not  differ  from 
controls). 

(10)  A  graph  of  the  concentration- 
response  curve  based  on  the  96  hour 
chemical  concentration  and  shell  growth 
measurements  upon  which  the  ECso  was 
calculated. 

(11)  Methods  and  data  records  of  all 
chemical  analyses  of  water  quality 
parameters  and  test  substance 
concentrations,  including  method 
validations  and  reagent  blanks. 

(12)  Any  incidents  in  the  course  of  the 
test  which  might  have  influenced  the 
results. 

(13)  A  statement  that  the  test  was 
carried  out  in  agreement  with  the 
prescriptions  of  the  test  guideline  given 
above  (otherwise  a  description  of  any 
deviations  occurring). 

9  797.1830    Oystar  bioconcentration  test. 

(a)  Purpose.  This  guideline  is  to  be 
used  for  assessing  the  propensity  of 
chemical  substances  to  bioconcentrate 
in  tissues  of  estuarine  and  marine 
molluscs.  This  guideline  describes  a 
bioconcentration  test  procedure  for  the 
continuous  exposure  of  Eastern  oysters 
[Crassostrea  virginica)  to  a  test 
substance  in  a  flow-through  system.  The 
United  States  Environmental  Protection 


Agency  (U.S.  EPA)  will  use  data  from 
this  test  in  assessing  the  hazard  a 
chemical  may  present  to  the 
environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  are  applicable  to  this  test 
guideline.  The  following  defmitions  also 
apply: 

(1)  "Acclimation"  is  the  physiological 
compensation  by  test  organisms  to  new 
environmental  conditions  (e.g., 
temperature,  salinity,  pH). 

(2)  "Bioconcentration"  is  the  net 
accumulation  of  a  chemical  directly 
from  water  into  and  onto  aquatic 
organisms. 

(3)  "Bioconcentration  factor  (BCF)"  is 
the  quotient  of  the  concentration  of  a 
test  chemical  in  tissues  of  aquatic 
organisms  at  or  over  a  discrete  time 
period  of  exposure  divided  by  the 
concentration  of  test  chemical  in  the  test 
water  at  or  during  the  same  time  period. 

(4)  "Depuration"  is  the  elimination  of 
a  test  chemical  from  a  test  organism. 

(5)  "Depuration  phase"  is  the  portion 
of  a  bioconcentration  test  after  the 
uptake  phase  during  which  the 
organisms  are  in  flowing  water  to  which 
no  test  chemical  is  added. 

(6)  "ECm"  is  that  experimentally 
derived  concentration  of  a  chemical  in 
water  that  is  calculated  to  induce  shell 
deposition  50  percent  less  than  that  of 
the  controls  in  a  test  batch  of  organisms 
during  continuous  exposure  within  a 
particular  period  of  exposure  (which 
should  be  stated). 

(7)  "Loading"  is  the  ratio  of  the 
number  of  oysters  to  the  volume  (liters) 
of  test  solution  passing  through  the  test 
chamber  per  hour. 

(8)  "Steady-state"  is  the  time  period 
during  which  the  amounts  of  test 
chemical  being  taken  up  and  depurated 
by  the  test  oysters  are  equal,  i.e., 
equilibrium. 

(9)  "Steady-state  bioconcentration 
factor"  is  the  mean  concentration  of  the 
test  chemical  in  test  organisms  during 
steady-state  divided  by  the  mean 
concentration  of  the  test  chemical  in  the 
test  solution  during  the  same  period. 

(10)  "Umbo"  is  the  narrow  end  (apex) 
of  the  oyster  shell. 

(11)  "Uptake"  is  the  sorption  of  a  test 
chemical  into  and  onto  aquatic 
organisms  during  exposure. 

(12)  "Uptake  phase"  is  the  initial 
portion  of  a  bioconcentration  test  during 
which  the  organisms  are  exposed  to  the 
test  solution. 

(13)  "Valve  height"  is  the  greatest 
linear  dimension  of  the  oyster  as 
measured  from  the  umbo  to  the  ventral 


edge  of  the  valves  (the  farthest  distance 
from  the  umbo). 

(c)  Test  procedures —  (1)  Summary  of 
the  test.  Oysters  are  continuously 
exposed  to  a  minimum  of  one  constant, 
sublethal  concentration  of  a  test 
chemical  under  flow-through  conditions 
for  a  maximum  of  28  days.  During  this 
time,  test  solution  and  oysters  are 
periodically  sampled  and  analyzed 
using  appropriate  methods  to  quantify 
the  test  chemical  concentration.  If,  prior 
to  day  28,  the  tissue  concentrations  of 
the  chemical  sampled  over  three 
consecutive  sampling  periods  have  been 
shown  to  be  statistically  similar  (i.e., 
steady-state  has  been  reached),  the 
uptake  phase  of  the  test  is  terminated, 
and  the  remaining  oysters  are 
transferred  to  untreated  flowing  water 
until  95  percent  of  the  accumulated 
chemical  residues  have  been  eliminated, 
or  for  a  maximum  depuration  period  of 
14  days.  The  mean  test  chemical 
concentration  in  the  oysters  at  steady- 
state  is  divided  by  the  mean  test 
solution  concentration  at  the  same  time 
to  determine  the  bioconcentration  factor 
(BCF).  If  steady-state  is  not  reached 
during  28  days  of  uptake,  the  steady- 
state  BCF  should  be  calculated  using 
non-linear  parameter  estimation 
methods. 

(2)  [Reserved] 

(3)  Range-finding  test.  The  oyster 
acute  toxicity  test  is  used  to  determine 
the  concentration  levels  to  be  used  in 
the  oyster  bioconcentration  test. 

(4)  Definitive  test,  (i)  The  following 
data  on  the  test  chemical  should  be 
known  prior  to  testing: 

(A)  Solubility  in  water. 

(B)  Stability  in  water. 

(C)  Octanol-water  partition 
coefficient. 

(D)  Acute  toxicity  (e.g.,  propensity  to 
inhibit  shell  deposition)  to  oysters. 

(E)  The  validity,  accuracy  and 
minimum  detection  limits  of  selected 
analytical  methods. 

(ii)  At  least  one  or  more 
concentrations  should  t>e  tested  to 
assess  the  propensity  of  the  compound 
to  bioconcentrate.  The  concentrations 
selected  should  not  stress  or  adversely 
affect  the  oysters  and  should  be  less 
than  one-tenth  the  ECm  determined  in 
either  the  range- finding  or  96-hour 
definitive  test  under  §  797.1800.  The  test 
concentration  should  be  less  than  the 
solubility  limit  of  the  test  substance  in 
water  and  should  be  close  to  the 
potential  or  expected  environmental 
concentration.  The  limiting  factor  of 
how  low  one  can  test  is  based  on  the 
detection  limits  of  the  analytical 
methods.  The  concentration  of  the  test 
material  in  the  test  solution  should  be  at 
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least  10  limes  greater  than  the  detection 
limit  in  water. 

(iii)  If  it  is  desirable  to  document  that 
the  potential  to  bioconcentrate  is 
independent  of  the  test  chemical 
concentration,  at  least  two 
concentrations  should  be  tested  which 
are  at  least  a  factor  of  10  apart. 

(iv)  To  determine  the  duration  of  this 
test,  an  estimation  of  the  uptake  phase 
should  be  made  prior  to  testing  based 
upon  the  water  solubility  or  octanol- 
water  partition  coefficient  of  the  test 
chemical.  This  estimate  should  also  be 
used  to  designate  a  sampling  schedule. 

(v)  The  following  criteria  should  be 
met  for  a  valid  test: 

(A)  If  it  is  observed  that  the  stability 
or  homogeneity  of  the  test  chemical 
cannot  be  maintained,  then  care  should 
be  taken  in  the  interpretation  of  the 
results  and  a  note  made  that  these 
results  may  not  be  reproducible. 

(B)  The  mortality  in  the  controls 
should  not  exceed  10  percent  at  the  end 
of  the  test. 

(C)  The  dissolved  oxygen 
concentration  should  be  >  60  percent  of 
saturation  throughout  the  test. 

(D)  There  should  be  evidence  that  the 
concentration  of  the  chemical  being 
tested  has  been  satisfactorily 
maintained  (e.g..  within  80  percent  of  the 
nominal  concentration)  over  the  test 
period. 

(E)  Results  are  invalid  and  the  test 
should  be  repeated  if  the  oysters  spawn 
during  the  test. 

(F)  Temperature  variations  from  20  *C 
should  be  held  to  a  minimum. 

(vi)  The  following  methodology  should 
be  followed: 

(A)  The  test  should  not  be  started 
until  the  test  chemical  delivery  system 
has  been  observed  to  be  functioning 
properly  and  the  test  chemical 
concentrations  have  equilibrated  fie., 
the  concentration  does  not  vary  more 
than  20  percent).  Analyses  of  two  sets  of 
test  solution  samples  taken  prior  to  test 
initiation  should  document  this 
equilibrium.  At  initiation  (time  0),  test 
solution  samples  should  be  collected 
immediately  prior  to  the  addition  of 
oysters  to  the  test  chambers. 

(B)  The  appropriate  number  of  oysters 
should  be  brushed  clean  and  should  be 
randomly  distributed  to  each  test 
chamber.  The  oysters  should  be  spread 
out  equidistant  from  one  another  and 
placed  with  the  left  (cupped)  valve 
down  and  the  unkinged  ends  (opposite 
from  umbo)  all  oriented  in  the  same 
direction  facing  the  incoming  flow. 

(C)  Oysters  should  be  exposed  to  the 
test  chemical  during  the  uptake  phase 
until  steady  state  has  been  reached  or 
for  a  maximum  of  28  days.  The  uptake 
phase  should  continue  for  at  least  4 


days.  Then  the  remaining  oysters  should 
be  transferred  to  untreated  flowing 
water  and  sampled  periodically  to 
determine  if  depuration  of  the  test 
chemical  occurs.  Every  test  should 
include  a  control  consisting  of  the  same 
dilution  water,  conditions,  procedures, 
and  oysters  from  the  same  group  used  in 
the  test,  except  that  none  of  the  test 
chemical  is  added.  If  a  carrier  is  present 
in  the  test  chamber,  a  separate  carrier 
control  is  required. 

(D)  Oysters  should  be  observed  (and 
data  recorded)  at  least  daily  for  feeding 
activity  (deposition  of  feces)  or  any 
unusual  conditions  such  as  excessive 
mucus  production  (stringy  material 
floating  suspended  from  oysters), 
spawning,  or  appearance  of  shell 
(closure  or  gaping).  If  gaping  is  noted, 
the  oy8ter(s)  should  be  prodded.  Oysters 
which  fail  to  make  any  shell  movements 
when  prodded  are  to  be  considered 
dead,  and  should  be  removed  promptly 
with  as  little  disturbance  as  possible  to 
the  test  chamber(s)  and  remaining  live 
oysters. 

(E)  For  oysters  sampled,  careful 
examination  of  all  the  tissues  should  be 
made  at  the  time  of  shucking  for  any 
unusual  conditions,  such  as  a  watery 
appearance  or  differences  in  color  from 
the  controls. 

(F)  Observations  on  compound 
solubility  should  also  be  recorded. 
These  include  the  appearance  of  surface 
slicks,  precipitates,  or  material 
adsorbing  to  the  test  chamber. 

(vii)  Sampling.  (A)  At  each  of  the 
designated  sampling  times,  triplicate 
water  samples  and  enough  oysters 
should  be  collected  from  the  test 
chamber(s)  to  allow  for  tissue  analyses 
of  at  least  four  oysters.  The 
concentration  oi  test  chemical  should  be 
determined  in  a  minimum  of  four  oysters 
analyzed  individually  at  each  sampling 
period.  If  individual  analysis  is  not 
possible,  due  to  limitations  of  the 
sensitivity  of  the  analytical  methods, 
then  pairs,  triplicates  or  more  oysters 
may  be  pooled  to  constitute  a  sample  for 
measurement.  A  similar  number  of 
control  oysters  should  also  be  collected 
at  each  sample  point,  but  only  those 
collected  at  the  first  sampling  period 
and  weekly  thereafter,  should  be 
analyzed.  Triplicate  control  water 
samples  should  be  collected  at  the  time 
of  test  initiation  and  weekly  thereafter. 
Test  solution  samples  should  be 
removed  from  the  approximate  center  of 
the  water  column. 

(B)  At  each  sampling  period  the 
appropriate  numbers  of  oysters  are 
removed  and  treated  as  follows: 

(7)  The  valve  height  of  each  oyster 
should  be  measured. 


[2)  Oysters  should  be  shucked  as  soon 
as  practical  after  removal  and  should 
never  be  refrigerated  or  frozen  in  the 
shell.  The  shell  should  be  opened  at  the 
hinge,  the  adductor  muscle  severed  and 
the  top  vahre  removed.  The  remaming 
adductor  muscle  should  be  severed 
where  it  attaches  to  the  lower  valve  and 
the  entire  oyster  removed. 

[3]  The  shucked  oysters  should  then 
be  drained  3  minutes,  blotted  dry. 
weighed  and  analyzed  immediately  for 
the  test  chemical.  If  analyses  are 
delayed,  the  shucked  oysters  should  be 
wrapped  individually  in  aluminum  foil 
(for  organic  analysis)  or  placed  in 
plastic  or  glass  containers  (for  metal 
analysis)  and  frozen. 

(C)  If  a  radiolabelled  test  compound  is 
used,  a  su^icient  number  of  oysters 
should  also  be  sampled  at  termination  to 
permit  identification  and  quantitation  of 
any  major  (greater  than  10  percent  of 
parent)  metabolites  present  It  is  crucial 
to  determine  how  much  of  the  activity 
present  in  the  oyster  is  directly 
attributable  to  the  parent  compound. 

(5)  Test  results  (i)  Steady-state  has 
been  reached  when  the  mean 
concentrations  of  test  chemical  in  whole 
oyster  tissue  for  three  consecutive 
sampling  periods  are  statistically  similar 
(F  test,  P=0.05).  A  BCF  is  then 
calculated  by  dividing  the  mean  tisaue 
residue  concentration  during  steady- 
state  by  the  mean  test  solution 
concentration  during  the  same  period.  A 
95  percent  confidence  interval  should 
also  be  derived  from  the  BCF.  This 
should  be  done  by  calculating  the  mean 
oyster  tissue  concentration  at  steady- 
state  (X„)  and  its  97.5  percent  conHdence 
interval  X„±i  (S.E.)  where  t  is  the  t 
statistic  at  P=a025  and  S£.  is  the  one 
standard  error  of  the  mean.  This 
calculation  would  yield  lower  and  upper 
confidence  limits  (L„  and  U,).  The  same 
procedure  should  be  used  to  calculate 
the  mean  and  97.5  percent  confidence 
interval  for  the  test  solution 
concentrations  at  steady-state.  XS±t 
(S.E.).  and  the  resulting  upper  and  lower 
confidence  limits  (L,  and  U,).  The  96 
percent  confidence  interval  of  the  BCF 
would  then  be  between  L„/U,  and  IWL^ 
If  steady-state  was  not  reached  dnraig 
the  maximum  28-day  uptake  period,  the 
maximum  BCF  should  be  calculated 
using  the  mean  tissue  concentratioa 
from  that  and  the  previous  sampling 
day.  An  uptake  rate  constant  should 
then  be  calculated  using  appropriate 
techniques.  This  rate  constant  is  used  to 
estimate  the  steady-state  BCF  and  the 
time  to  steady-state. 

(ii)  If  95  percent  elimination  has  not 
been  observed  after  14  days  depuration 
then  a  depuration  rate  constant  should 
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also  be  calculated.  This  rate  constant  is 
used  to  estimate  the  time  to  95  percent 
elimination. 

(iii)  Oysters  used  in  the  same  test 
should  be  30  to  50  millimeters  in  valve 
height  and  should  be  as  similar  in  age 
and/or  size  as  possible  to  reduce 
variability.  The  standard  deviation  of 
the  height  should  be  less  than  20  percent 
of  the  mean  (N  =  30). 

[6]  Analytical  measurements,  (i)  All 
samples  should  be  analyzed  using 
USEPA  methods  and  guidelines 
whenever  feasible.  The  specific 
methodology  used  should  be  validated 
before  the  test  is  initiated.  The  accuracy 
of  the  method  should  be  measured  by 
the  method  of  known  additions.  This 
involves  adding  a  known  amount  of  The 
test  chemical  to  three  water  samples 
taken  from  an  aquarium  containing 
dilution  water  and  a  number  of  oysters 
equal  to  that  to  be  used  in  the  test.  The 
nominal  concentration  of  these  samples 
should  be  the  same  as  the  concentration 
to  be  used  in  the  test.  Samples  taken  on 
two  separate  days  should  be  analyzed. 
The  accuracy  and  precision  of  the 
analytical  method  should  be  checked 
using  reference  or  split  samples  or 
suitable  corroborative  methods  of 
analysis.  The  accuracy  of  standard 
solutions  should  be  checked  against 
other  standard  solutions  whenever 
possible. 

(ii)  An  analytical  method  should  not 
be  used  if  likely  degradation  products  of 
the  test  chemical,  such  as  hydrolysis 
and  oxidation  products,  give  positive  or 
negative  interferences,  unless  it  is 
shown  that  such  degradation  products 
are  not  present  in  the  test  chambers 
during  the  test.  Atomic  absorption 
spectrophotometric  methods  for  metal 
and  gas  chromatographic  methods  for 
organic  compounds  are  preferable  to 
colorimetric  methods. 

(iii)  In  addition  to  analyzing  samples 
of  test  solution  at  least  one  reagent 
blank  should  also  be  analyzed  when  a 
reagent  is  used  in  the  analysis. 

(iv)  When  radiolabeled  test 
compounds  are  used,  total  radioactivity 
should  be  measured  in  all  samples.  At 
the  end  of  the  uptake  phase,  water  and 
tissue  samples  should  be  analyzed  using 
appropriate  methodology  to  identify  and 
estimate  the  amount  of  any  major  (at 
least  10  percent  of  the  parent  compound) 
degradation  products  or  metabolites  that 
may  be  present. 

(d)  Test  conditions — (1)  Test  species. 
(i)  The  Eastern  oyster,  Crassoslrea 
v'irginica.  should  be  used  as  the  test 
organism. 

(ii)  Oysters  used  in  the  same  test 
should  be  30  to  50  millimeters  in  valve 
height  and  should  be  as  similar  in  age 
and/or  size  as  possible  to  reduce 


variability.  The  standard  deviation  of 
the  valve  height  should  be  less  than  20 
percent  of  the  mean. 

(iii)  Oysters  used  in  the  same  lest 
should  be  from  the  same  source  and 
from  the  same  holding  and  acclimation 
tank(s). 

(iv)  Oysters  should  be  in  a  prespawn 
condition  of  gonadal  development  prior 
to  and  during  the  test  as  determined  by 
direct  or  histological  observation  of  the 
gonadal  tissue  for  the  presence  of 
gametes. 

(v)  Oysters  may  be  cultured  in  the 
laboratory,  purchased  from  culture 
facilities  or  commercial  harvesters,  or 
collected  from  a  natural  population  in 
an  unpolluted  area  free  from  epizootic 
disease. 

(vi)  The  holding  and  acclimation  of 
the  oysters  should  be  as  follows: 

(A)  Oysters  should  be  attended  to 
immediately  upon  arrival.  Oyster  shells 
should  be  brushed  clean  of  fouling 
organisms  and  the  transfer  of  the 
oysters  to  the  holding  water  should  be 
gradual  to  reduce  stress  caused  by 
differences  in  water  qualify 
characteristics  and  temperature.  Oysters 
should  be  held  for  at  least  12  to  15  days 
before  testing.  All  oysters  should  be 
maintained  in  water  of  the  quality  to  be 
used  in  the  test  for  at  least  7  days  before 
they  are  used. 

(B)  During  holding,  the  oyster  should 
not  be  crowded  and  the  dissolved 
oxygen  concentration  should  be  above 
60  percent  saturation.  The  temperature 
of  the  holding  waters  should  be  the 
same  as  that  used  for  testing.  Holding 
tanks  should  be  kept  clean  and  free  of 
debris.  Cultured  algae  may  be  added  to 
dilution  water  sparingly,  as  necessary  to 
support  life  and  growth,  such  that  test 
results  are  not  affected,  as  confirmed  by 
previous  testing.  Oysters  should  be 
handled  as  little  as  possible.  When 
handling  is  necessary,  it  should  be  done 
as  gently,  carefully,  and  quickly  as 
possible. 

(C)  A  batch  of  oysters  is  acceptable 
for  testing  if  the  percentage  mortality 
over  the  7  day  period  prior  to  testing  is 
less  than  5  percent.  If  the  mortality  is 
between  5  and  10  percent,  acclimation 
should  continue  for  7  additional  days.  If 
the  mortality  is  greater  than  10  percent, 
the  entire  batch  of  oysters  should  be 
rejected.  Oysters  should  not  be  used 
which  appear  diseased  or  otherwise 
stressed.  Oysters  infested  with 
mudworms  (Polydora  sp).  boring 
sponges  [Cliona  cellata  )  or  which  have 
cracked,  chipped,  bored,  or  gaping  shells 
should  not  be  used. 

(2)  Facilities — (i)  Apparatus.  (A)  An 
oxygen  meter,  equipment  for  delivering 
the  test  chemical,  adequate  apparatus 
for  temperature  control,  test  tanks  made 


of  chemically  inert  material  and  other 
normal  laboratory  equipment  are 
needed. 

(B)  Constant  conditions  in  the  test 
facilities  should  be  maintained  as  n  uch 
as  possible  throughout  the  test.  The 
preparation  and  storage  of  the  test 
material,  the  holding  of  the  oysters  and 
all  operations  and  tests  should  be 
carried  out  in  an  environment  free  from 
harmful  concentrations  of  dust,  vapors 
and  gases  and  in  such  a  way  as  to  avoid 
cross-contamination.  Any  dislurbancer. 
that  may  change  the  behavior  of  the 
oysters  should  be  avoided. 

(ii)  Dilution  water  A  constant  supply 
of  good  quality  unfiltered  seawater 
should  be  available  throughout  the 
holding,  acclimation,  and  testing 
periods.  Natural  seawater  is 
recommended,  although  artificial 
seawater  with  food  (algae)  added  may 
be  used.  In  either  case,  to  ensure  each 
oyster  is  provided  equal  amounts  of 
food,  the  water  should  come  frSm  a 
thoroughly  mixed  common  source  and 
should  be  delivered  at  a  flow  rate  of  at 
least  one.  and  preferably  5  lifers  per 
hour  per  oyster.  The  flowrate  should  be 
±10  percent  of  the  nominal  flow.  A 
dilution  wafer  is  acceptable  if  oysters 
will  survive  and  grow  normally  over  the 
period  in  which  the  test  is  conducted 
without  exhibiting  signs  of  stress,  i.e.. 
excessive  mucus  production  (stringy 
material  floating  suspended  from 
oysters),  lack  of  feeding,  shell  gaping, 
poor  shell  closing  in  response  to 
prodding,  or  excessive  mortality.  The 
dilution  water  should  have  a  salinity  in 
excess  of  12  parts  per  thousand,  and 
should  be  similiar  to  that  in  the 
environment  from  which  the  test  oysters 
originated.  A  natural  seawater  should 
have  a  weekly  range  in  salinity  of  less 
than  10  parts  per  thousand  and  a 
monthly  range  in  pH  of  less  than  0.8 
units.  Artificial  seawater  should  not 
vary  more  than  2  parts  per  thousand  nor 
more  than  0.5  pH  units.  Oysters  should 
be  tested  in  dilution  water  from  the 
same  origin. 

(3)  Test  parameters — (i)  Carriers. 
Stock  solutions  of  substances  of  low 
aqueous  solubility  may  be  prepared  by 
ultrasonic  dispersion  or,  if  necessary,  by 
use  of  organic  solvents,  emulsifiers  or 
dispersanfs  of  low  toxicity  to  oysters. 
When  such  carriers  are  used,  the  control 
oysters  should  be  exposed  to  the  same 
concentration  of  the  carrier  as  that  used 
in  the  highest  concentration  of  the  test 
substance.  The  concentration  of  such 
carriers  should  not  exceed  0.1  ml/I. 

(ii)  Dissolved  oxygen.  The  dissolved 
oxygen  concentrations  should  be  at 
least  60  percent  of  the  air  saturation 
value  and  should  be  recorded  daily. 
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(iii)  Loading.  The  loading  rate  should 
not  crowd  oysters  and  should  permit 
adequate  circulation  of  water  while 
avoiding  physical  agitation  of  oysters  by 
water  current. 

(iv)  Temperature.  The  test 
temperature  should  be  20  °C  ±1  *C. 
Temporary  excursions  (less  than  8 
hours)  within  15  'C  to  25  'C  are 
permissible.  Temperature  should  be 
recorded  continuously. 

(v)  pH.  The  pH  should  be  recorded 
twice  weekly>in  each  test  chamber. 

(e)  Reporting.  In  addition  to  the 
reporting  requirements  prescribed  in 
Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter,  the  report 
should  contain  the  following: 

(1)  The  source  of  the  dilution  water, 
the  mean,  standard  deviation  and  range 
of  the  salinity,  pH,  temperature  and 
dissolved  oxygen  during  the  test  period. 

(2)  A  description  of  the  test 
procedures  used  (e.g.,  the  flow-through 
system,  test  chambers,  chemical 
delivery  system,  aeration,  etc.). 

(3)  Detailed  information  about  the 
oysters  used,  including  age,  and/or  size 
(i.e.,  height),  weight  (blotted  dry), 
source,  history,  method  of  confirmation 
of  prespawn  condition,  acclimation 
procedures,  and  food  used. 

(4)  The  number  of  organisms  tested, 
loading  rate  and  flowrate. 

(5)  The  methods  of  preparation  of 
stock  and  test  solutions  and  the  test 
chemical  concentrations  used. 

(6)  The  number  of  dead  and  live 
organisms,  the  percentage  of  oysters 
that  died  and  the  number  that  showed 
any  abnormal  effects  in  the  controUand 
in  each  test  chamber  at  each 
observation  period. 

(7)  Methods  and  data  records  of  all 
chemical  analyses  of  water  qualify 
parameters  and  test  chemical 
concentrations,  including  method 
validations  and  reagent  blanks. 

(8)  Description  of  sampling,  sample 
storage  (if  required)  and  analytical 
methods  of  water  and  tissue  analyses 
forthe  test  chemical. 

(9)  The  mean,  standard  deviation  and 
range  of  the  concentration  of  test 
chemical  in  the  test  solution  and  oyster 
tissue  at  each  sampling  period. 

(10)  The  time  to  steady-state. 

(11)  The  steady-state  or  maximum 
BCF  and  the  95  percent  confidence 
limits. 

(12)  The  time  to  95  percent  elimination 
of  accumulated  residues  of  the  test 
chemical  from  test  oysters. 

(13)  .\ny  incidents  in  the  course  of  the 
test  which  might  have  influenced  the 
results. 

(14)  If  the  test  was  not  done  in 
accordance  with  the  prescribed 


conditions  and  procedures,  all 
deviations  should  be  described  in  full. 

§  797. 1930    Mysid  shrtonp  acute  toKictty 
test 

(a)  Purpose.  This  guideline  is  intended 
for  use  in  developing  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469,  90  Stat.  2003. 15 
U.S.C.  2601  et  seq.\.  This  guideline 
prescribes  a  test  using  mysid  shrimp  as 
test  organisms  to  develop  data  on  the 
acute  toxicity  of  chemicals.  The  United 
States  Environmental  Protection  Agency 
(EPA)  vfi]\  use  data  from  these  tests  in 
assessing  the  hazard  of  a  chemical  to 
the  aquatic  environment. 

[h]  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter,  apply  to  this  test  guideline. 
The  following  definitions  also  apply  to 
this  guideline. 

(1)  "Death"  means  the  lack  of  reaction 
of  a  test  organism  to  gentle  prodding. 

(2)  "Flow-through"  means  a 
continuous  or  an  intermittent  passage  of 
test  solution  or  dilution  water  through  a 
test  chamber  or  a  holding  or  acclimation 
tank,  with  no  recycling. 

(3)  "LCso"  means  that  experimentally 
derived  concentration  of  test  substance 
that  is  calculated  to  kill  50  percent  of  a 
test  population  during  continuous 
exposure  over  a  specified  period  of  time. 

(4)  "Loading"  means  the  ratio  of  test 
organisms  biomass  (grams,  wet  weight) 
to  the  volume  (liters)  of  test  solution  in  a 
test  chamber. 

(5)  "Retention  chamber"  means  a 
structure  within  a  flow-through  test 
chamber  which  confines  the  test 
organisms,  facilitating  observation  of 
test  organisms  and  eliminating  loss  of 
organisms  in  outflow  water. 

(6)  "Static  system"  means  a  test 
chamber  in  which  the  test  solution  is  not 
renewed  during  the  period  of  the  test. 

(c)  Test  procedures — (1)  Summary  of 
the  test.  In  preparation  for  the  test,  test 
chambers  are  filled  with  appropriate 
volumes  of  dilution  water.  If  a  flow- 
through  test  is  performed,  the  flow  of 
dilution  water  through  each  chamber  is 
adjusted  to  the  rate  desired.  The  test 
substance  is  introduced  into  each  test 
chamber.  In  a  flow-through  test,  the  rate 
at  which  the  test  substance  is  added  is 
adjusted  to  establish  and  maintain  the 
desired  concentration  of  test  substance 
in  each  test  chamber.  The  test  is  started 
by  randomly  introducing  mysids 
acclimated  in  accordance  with  the  test 
design  into  the  test  chambers.  Mysids  in 
the  test  chambers  are  observed 


periodically  during  the  test  the  dead 
mysids  removed  and  the  findings 
recorded.  Dissolved  oxygen 
concentration.  pH,  temperature,  salinity, 
the  concentration  of  test  substance,  and 
other  water  quality  characteristics  are 
measured  at  specified  intervals  in  test 
chambers.  Data  collected  during  the  test 
are  used  to  develop  concentration- 
response  curves  and  LQ*  values  for  the 
test  substance. 

(2)  [Reserved! 

(3)  Range-finding  test,  [i]  A  range- 
finding  test  should  be  conducted  to 
determine: 

(A)  Which  life  stage  (juvenile  or 
young  adult)  is  to  be  utilized  in  the 
definitive  test 

(B)  The  test  solution  concentrations 
for  the  definitive  test. 

(ii)  The  mysids  should  be  exposed  to  a 
series  of  widely  spaced  concentrations 
of  test  substance  (e.g..  1. 10. 100  mg/L 
etc.),  usually  under  static  cooditioos. 

(iii)  This  test  should  be  conducted 
with  both  newly-hatched  juvenile  (<24 
hours  old]  and  young  adult  (5  to  6  days 
old)  mysids.  For  each  age  class  (juvenile 
or  young  adult),  a  minimum  of  10  mysids 
should  be  exposed  to  each 
concentration  of  test  substance  for  up  to 
96  hours.  The  exposure  period  may  be 
shortened  if  data  suitable  for  the 
purpose  of  the  range-finding  test  can  be 
obtained  in  less  time.  The  age  class 
which  is  most  sensitive  to  the  test 
substance  in  the  range-finding  test 
should  be  utilized  in  the  definitive  test 
When  no  apparent  difference  in 
sensitivity  of  the  two  life  stages  is 
found,  juveniles  should  be  utilized  in  the 
definitive  test.  No  replicates  are 
required  and  nominal  concentrations  of 
the  chemical  are  acceptaUe. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
concentration-response  curves  and  the 
48-  and  96-hour  LCsa  values  «vitli  the 
minimum  amount  of  testing  beyond  the 
range-finding  test. 

(ii)  The  definitive  test  should  be 
conducted  on  the  mysid  life  stage 
(juveniles  or  young  adults)  which  is 
most  sensitive  to  the  test  substance 
being  evaluated. 

(iii)  A  minimum  of  20  mysids  per 
concentration  should  be  exposed  to  five 
or  more  concentrations  of  the  chemical 
chosen  in  a  geometric  series  in  whidi 
the  ratio  is  between  1.5  and  2.0  (e.g..  2.  4. 
8. 16,  32,  and  64  mg/l).  An  equal  number 
of  mysids  should  be  placed  in  two  or 
more  replicates.  If  solvents,  sohibtlizing 
agents  or  emulsifiers  have  to  be  used. 
they  should  be  commonly  used  carriers 
and  should  not  possess  a  synergistic  or 
antagonistic  effect  on  the  toxicity  of  the 
test  substance.  TTie  concentration  of 
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solvent  should  not  exceed  0.1  mg/1.  The 
concentration  ranges  should  he  selected 
to  determine  the  concentration-response 
curves  and  LCm  values  at  48  and  96 
hours.  The  concentration  of  test 
substance  in  test  solutions  should  be 
analyzed  prior  to  use. 

(iv)  Every  test  should  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures,  and  mysids  from 
the  same  population  or  culture 
container,  except  that  none  of  the 
chemical  is  added. 

(v)  The  dissolved  oxygen 
concentration,  temperature,  salinity,  and 
pH  should  be  measured  at  the  beginning 
of  the  test  and  at  24,  48,  72.  and  96  hours 
in  each  chamber. 

(vi)  The  test  duration  is  96  hours.  The 
test  is  unacceptable  if  more  than  10 
percent  of  the  control  organisms  die  or 
exhibit  abnormal  behavior  during  the  96 
hour  test  period.  Each  test  chamber 
should  be  checked  for  dead  mysids  at  3, 
6. 12.  24,  48,  72.  and  96  hours  after  the 
beginning  of  the  test.  Concentration- 
response  curves  and  48-  and  96-hour 
LCsO  values  should  be  determined  along 
with  their  95  percent  confidence  limits. 

(vii)  In  addition  to  death,  any 
abnormal  behavior  or  appearance 
should  also  be  reported. 

(viii)  Distribution  of  mysids  among 
test  chambers  should  be  randomized.  In 
addition,  test  chambers  within  the 
testing  area  should  be  positioned  m  a 
random  manner  or  in  a  way  in  which 
appropriate  statistical  analyses  can  be 
used  to  determine  the  variation  due  to 
placement. 

(ix)  The  concentration  of  dissolved 
test  substance  (that  which  passes 
through  a  0.45  micron  filter)  in  the 
chambers  should  be  measured  as  often 
as  is  feasible  during  the  test.  At  a 
minimum,  during  static  tests,  the 
concentration  of  test  substance  should 
be  measured  in  each  chamber  at  the 
beginning  and  at  the  end  of  the  test. 
During  the  flow-through  test,  the 
concentration  of  test  substance  should 
be  measured  (A)  in  each  chamber  at  the 
beginning  of  the  test  and  at  48  and  96 
hours  after  the  start  of  the  test:  (B)  in  at 
least  one  chamber  containing  the  next  to 
the  lowest  test  substance  concentration 
at  least  once  every  24  hours  during  the 
test:  and  (C)  in  at  least  one  appropriate 
chamber  whenever  a  malfunction  is 
detected  in  any  part  of  the  test 
substance  delivery  system.  Among 
replicate  test  chambers  of  a  treatment 
concentration,  the  measured 
concentration  of  the  test  substance 
should  not  vary  more  than  20  percent. 

(5)  (Reserved) 

(6)  Analytical  measurements — (i)  Test 
chemical.  Deionized  water  should  be 
used  in  making  stock  solutions  of  the 


test  substance.  Standard  analytical 
methods  should  be  used  whenever 
available  in  performing  the  analyses. 
The  analytical  method  used  to  measure 
the  amount  of  test  substance  in  a  sample 
should  be  validated  before  beginning  the 
test  by  appropriate  laboratory  practices. 
An  analytical  method  is  not  acceptable 
if  likely  degradation  products  of  the  test 
substance,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

(ii)  Numerical.  The  number  of  dead 
mysids  should  be  counted  during  each 
definitive  test.  Appropriate  statistical 
analyses  should  provide  a  goodness-of- 
fit  determination  for  the  concentration- 
response  curves.  A  48-  and  96-hour  LCso 
and  corresponding  95  percent  interval 
should  be  calculated. 

(d)  Test  conditions — (1)  Test 
species — (i)  Selection.  (A)  The  mysid 
shrimp,  Mysidopsis  bahia.  is  the 
organism  specified  for  these  tests.  Either 
juvenile  (<24  hours  old)  or  young  adult 
(5  to  6  days  old)  mysids  are  to  be  used 
to  start  the  test. 

(B)  Mysids  to  be  used  in  acute  toxicity 
tests  should  originate  from  laboratory 
cultures  in  order  to  assure  that  the 
individuals  are  of  similar  age  and 
experiential  history.  Mysids  used  for 
establishing  laboratory  cultures  may  be 
purchased  commercially  or  collected 
from  appropriate  natural  areas.  Because 
of  similarities  with  other  mysid  species, 
faxonomic  verification  should  be 
obtained  from  the  commercial  supplier 
or  through  an  appropriate  systematic 
key. 

(C)  Mysids  used  in  a  particular  test 
should  be  of  similar  age  and  be  of 
normal  size  and  appearance  for  their 
age.  Mysids  should  not  be  used  for  a  test 
if  they  exhibit  abnormal  behavior  or  if 
they  have  been  used  in  a  previous  test, 
either  in  a  treatment  or  in  a  control 
group. 

(ii)  Acclimation.  (A)  Any  change  in 
the  temperature  and  chemistry  of  the 
dilution  water  used  for  holding  or 
culturing  the  test  organisms  to  those  of 
the  test  should  be  gradual.  Within  a  24- 
hour  period,  changes  in  water 
temperature  should  not  exceed  1  °C. 
while  salinity  changes  should  not 
exceed  5  percent. 

(B)  During  acclimation  mysids  should 
be  maintained  in  facilities  with 
background  colors  and  light  intensities 
similar  to  those  of  the  testing  areas. 

(iii)  Care  and  handling.  Methods  for 
the  care  and  handling  of  mysids  such  as 
those  described  in  paragraph  (0(1)  of 
this  section  can  be  used  during  holding, 
culturing  and  testing  periods. 


(iv)  Feeding.  Mysids  should  be  fed 
during  testing.  Any  food  utilized  should 
support  survival,  growth  and 
reproduction  of  the  mysids.  A 
recommended  food  is  live  Artemia  spp. 
(48-hour-old  nauplii). 

(2)  Facilities — (i)  Apparatus.  (A) 
Facilities  which  may  be  needed  to 
perform  this  test  include:  (7)  flow- 
through  or  recirculating  tanks  for 
holding  and  acclimating  mysids:  [2]  a 
mechanism  for  controlling  and 
maintaining  the  water  temjJerature 
during  the  holding,  acclimation  and  test 
periods;  (3)  apparatus  for  straining 
particulate  matter,  removing  gas 
bubbles,  or  aerating  the  water,  as 
necessary;  and  [4]  an  apparatus  for 
providing  a  14-hour  light  and  10-hour 
dark  phofoperiod  with  a  15  to  30  minute 
transition  period.  In  addition,  for  flow- 
through  tests,  flow-through  chambers 
and  a  test  substance  delivery  system  are 
required.  Furthermore,  it  is 
recommended  that  mysids  be  held  in 
retention  chambers  within  test 
chambers  to  facilitate  observations  and 
eliminate  loss  of  test  organisms  through 
outflow  water.  For  static  tests,  suitable 
chambers  for  exposing  test  mysids  to 
the  test  substance  are  required. 
Facilities  should  be  well  ventilated  and 
free  of  fumes  and  disturbances  that  may 
affect  the  test  organisms. 

(B)  Test  chambers  should  be  loosely 
covered  to  reduce  the  loss  of  test 
solution  or  dilution  water  due  to 
evaporation  and  to  minimize  the  entry  of 
dust  or  other  particulates  into  the 
solutions. 

(ii)  Cleaning.  Test  substance  delivery 
systems  and  test  chambers  should  be 
cleaned  before  each  test  following 
standard  laboratory  practices. 

(iii)  Construction  materials.  (A) 
Materials  and  equipment  that  contact 
test  solutions  should  be  chosen  to 
minimize  sorption  of  test  chemicals  from 
dilution  water  and  should  not  contain 
substances  that  can  be  leached  into 
aqueous  solution  in  quantities  that  can 
affect  test  results. 

(B)  For  use  in  the  flow-through  test, 
retention  chambers  utilized  for 
confinement  of  test  organisms  can  be 
constructed  with  netting  material  of 
appropriate  mesh  size. 

(iv)  Dilution  water.  (A)  Natural  or 
artificial  seawater  is  acceptable  as 
dilution  wafer  if  mysids  will  survive  and 
successfully  reproduce  in  it  for  the 
duration  of  the  holding,  acclimating  and 
testing  periods  without  showing  signs  of 
stress,  sudi  as  reduced  growth  and 
fecundity.  Mysids  should  be  cultured 
and  tested  in  dilution  water  from  the 
same  origin. 
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(B)  Natural  seawater  should  be 
filtered  through  a  filter  with  a  pore  size 
of  <20  microns  prior  to  use  in  a  test. 

(C)  Artificial  seawater  can  be 
prepared  by  adding  commercially 
available  formulations  or  by  adding 
specific  amounts  of  reagent-grade 
chemicals  to  deionized  water.  Deionized 
water  with  a  conductivity  less  than  1  fi 
ohm/cm  at  12  'C  is  acceptable  for 
making  artificial  seawater.  When 
deionized  water  is  prepared  from  a 
ground  or  surface  water  source, 
conductivity  and  total  organic  carbon 
(or  chemical  oxygen  demand]  should  be 
measured  on  each  batch. 

(v)  Test  substance  delivery  system.  In 
flow-through  tests,  proportional  dilutcrs, 
metering  pumps  or  other  suitable 
systems  should  be  used  to  deliver  test 
substance  to  the  test  chambers.  The 
system  used  should  be  calibrated  before 
each  trst.  Calibration  includes 
determining  the  flow  rate  through  each 
chamber  and  the  concentration  of  the 
test  substance  in  each  chamber.  The 
general  operation  of  the  test  substance 
delivery  system  should  be  checked 
twice  daily  during  a  test.  The  24-hour 
flow  through  a  test  chamber  should  be 
equal  to  at  least  5  times  the  volume  of 
the  test  chamber.  During  a  test,  the  flow 
rates  should  not  vary  more  than  10 
percent  among  test  chambers  or  across 
lime. 

(3)  Test  parameters.  Environmental 
parameters  of  the  water  contained  in 
tost  chambers  should  be  maintained  as 
specified  below: 

(i)  Temperature  of  25  ±  2  °C. 

(ii)  Dissolved  oxygen  concentration 
between  60  and  105  percent  saturation. 
Aeration,  if  needed  to  achieve  this  level, 
should  be  done  before  the  addition  of 
the  test  substance.  All  treatment  and 
control  chambers  should  be  given  the 
same  aeration  treatment. 

(iii)  The  number  of  mysids  placed  in  a 
test  solution  should  not  be  so  great  as  to 
affect  results  of  the  test.  Thirty  mysids 
per  liter  is  the  recommended  level  of 
loading  for  a  static  test.  Loading 
requirements  for  the  flow-through  test 
will  vary  depending  on  the  flow  rate  of 
dilution  water.  The  loading  should  not 
cause  the  dissolved  oxygen 
concentration  to  fall  below  the 
recommended  levels. 

(iv)  Photoperiod  of  14  hours  light  and 
10  hours  darkness,  with  a  15  to  30 
minute  transition  period. 

(v)  Salinity  of  20  parts  per  thousand 
±3%. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  EPA  all  data  developed 
during  the  test  that  are  suggestive  or 
predictive  of  acute  toxicity  and  all 
concomitant  toxicologic  manifestations. 
In  addition  to  the  general  reporting 


requirements  prescribed  in  Part  792 — 
Good  Laboratory  Practice  Standards  of 
this  chapter,  the  reporting  of  test  data 
should  include  the  following; 

(1)  The  source  of  the  dilution  water, 
its  chemical  characteristics  (e.g.. 
salinity,  pH,  etc.)  and  a  description  of 
any  pretreatment. 

(2)  Detailed  information  about  the  test 
organisms,  including  the  scientific  name 
and  method  of  verification,  age,  source, 
history,  abnormal  behavior,  acclimation 
procedures  and  food  used. 

(3)  A  description  of  the  test  chambers, 
the  depth  and  volume  of  solution  in  the 
chamber,  the  way  the  test  was  begun 
(e.g.,  conditioning,  test  substance 
additions,  etc.),  the  number  of  organisms 
per  treatment,  the  number  of  replicates, 
the  loading,  the  lighting,  the  test 
substance  delivery  system  and  the  flow 
rate  expressed  as  volume  additions  per 
24  hours.  * 

(4)  The  measured  concentration  of  test 
substance  in  test  chambers  at  the  times 
designated. 

(5)  The  number  and  percentage  of 
organisms  that  died  or  showed  any 
other  adverse  effects  in  the  control  and 
in  each  treatment  at  each  observation 
period. 

(6)  Concentration-response  curves 
should  be  fitted  to  mortality  data 
collected  at  24,  48,  72,  and  96  hours.  A 
statistical  test  of  goodness-of-fit  should 
be  performed  and  the  results  reported. 

(7)  The  48-  and  96-hour  LOo,  and 
when  sufficient  data  have  been 
generated,  the  24-hour  and  72-hour 
LCso's  and  the  corresponding  95  percent 
confidence  limits  and  the  methods  used 
to  calculate  the  values.  These 
calculations  should  be  made  using  the 
average  measured  concentration  of  the 
tost  substance. 

(8)  Methods  and  data  records  of  all 
chemical  analyses  of  water  quality  and 
tost  substance  concentrations,  including 
method  validations  and  reagent  blanks. 

(9)  The  data  records  of  the  holding, 
acclimation  and  test  temperature  and 
salinity. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  U.S.  Environmental  Protection 
Agency,  "Bioassay  Procedures  for  the 
Ocean  Disposal  Permit  Program,"  EPA 
Report  No.  600-9-78-010  (Gulf  Breeze. 
Florida.  1978). 

(2)  [Reserved] 

§  797.1950    Mysid  Shrimp  Chronic  Toxicity 
Test 

(a)  Purpose.  This  guideline  is  intended 
for  use  in  developing  data  on  the  chronic 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 


environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469,  90  Stat.  2003. 15 
U.S.C.  2601  et  seq.].  This  guideline 
prescribes  tests  using  mysids  as  test 
organisms  to  develop  data  on  the 
chronic  toxicity  of  chemicals.  Tlie 
United  States  Environmental  Protection 
Agency  (EPA)  will  use  data  from  these 
tests  in  assessing  the  hazard  of  a 
chemical  to  the  aquatic  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
(hiB  chapter  apply  to  this  test  guideline. 
The  following  definitions  also  apply  to 
this  guideline: 

(1)  "Chronic  toxicity  test"  means  a 
method  used  to  determine  the 
concentration  of  a  substance  thai 
produces  an  adverse  effect  from 
prolonged  exposure  of  an  organism  to 
that  substance.  In  this  test,  mortality, 
number  of  young  per  female  and  growth 
are  used  as  measures  of  chronic  toxicity. 

(2)  "Death"  means  the  lack  of  reaction 
of  a  test  organism  to  gentle  prodding. 

(3)  "Flow-through"  means  a 
continuous  or  an  intermittent  passage  of 
test  solution  or  dilution  water  through  a 
test  chamber  or  a  holding  or  acclimation 
tank,  with  no  recycling. 

(4)  "Gl  (Generation  : )"  means  those 
mysids  which  are  used  to  begin  the  test, 
also  referred  to  as  adults:  G2 
(Generation  2)  are  the  young  produced 
byGl. 

(5)  "LCso"means  that  experimentally 
derived  concentration  of  test  substance 
that  is  calculated  to  kill  50  percent  of  a 
test  population  during  continuous 
exposure  over  a  specified  period  of  time. 

(6)  "Loading"  means  the  ratio  of  test 
organism  biomass  (gram,  wet  weight)  to 
the  volume  (liters)  of  test  solution  in  a 
test  chamber. 

(7)  "MATC"  (Maximum  Acceptable 
Toxicant  Concentration)  means  the 
maximum  concentration  at  which  a 
chemical  can  be  present  and  not  be 
to.xic  to  the  lest  organism. 

(8)  "Retention  chamber"  means  a 
structure  within  a  flow-through  test 
chamber  which  confines  the  test 
organisms,  facilitating  observation  of 
test  organisms  and  eliminating  washout 
from  test  chambers. 

(c)  Test  procedures — (1)  Summary  of 
the  test,  (i)  In  preparation  for  the  lest, 
the  flow  of  test  solution  through  each 
chamber  is  adjusted  to  the  rate  desired. 
The  lest  substance  is  introduced  into 
each  test  chamber.  The  rate  at  which  the 
test  substance  is  added  is  adjusted  to 
establish  and  maintain  the  desired 
concentration  of  test  substance  in  each 
test  chamber.  The  test  is  started  by 
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randomly  introducing  mysids  acclimated 
in  accordance  with  the  test  design  into 
retention  chambers  within  the  test  and 
the  control  chambers.  Mysids  in  the  test 
and  control  chambers  are  observed 
periodically  during  the  test,  the  dead 
mysids  removed  and  the  findings 
reported. 

(iij  Dissolved  oxygen  concentration. 
pH,  temperature,  salinity,  the 
concentration  of  test  substance  and 
other  water  quality  characteristics  are 
measured  at  specified  intervals  in 
selected  test  chambers. 

(iii)  Data  collected  during  the  test  are 
used  to  develop  a  MATC  (Maximum 
Acceptable  Toxicant  Concentration) 
and  quantify  effects  on  specific  chronic 
parameters. 

(2)  [Reserved] 

(3)  Range-finding  test,  (i)  A  range- 
flnding  test  should  be  conducted  to 
establish  test  solution  concentrations  for 
the  definitive  test 

(ii)  The  mysids  should  be  exposed  to  a 
series  of  widely  spaced  concentrations 
of  the  test  substance  (e.g.,  1. 10, 100  mg/ 
1],  usually  under  static  conditions. 

(iii)  A  minimum  of  10  mysids  should 
be  exposed  to  each  concentration  of  test 
substance  for  a  period  of  time  which 
allows  estimation  of  appropriate  chronic 
test  concentrations.  No  replicates  are 
required  and  nominal  concentrations  of 
the  chemical  are  acceptable. 

(4)  Definitive  test  (i)  The  purpose  of 
the  definitive  test  is  to  determine 
concentration-response  curves,  LCm 
values,  and  effects  of  a  chemical  on 
growth  and  reproduction  during  chronic 
exposure. 

(ii)  A  minimum  of  40  mysids  per 
concentration  should  be  exposed  to  four 
or  more  concentrations  of  the  chemical 
chosen  in  a  geometric  series  in  which 
the  ratio  is  between  1.5  and  2.0  (e.g..  2,  4. 
8. 16.  32  and  64  mg/l).  An  equal  number 
of  mysids  should  be  placed  in  two  or 
more  replicates.  If  solvents,  solubilizing 
agents  or  emulsifiers  have  to  be  used, 
they  should  be  commonly  used  carriers 
and  should  not  possess  a  synergistic  or 
antagonistic  effect  on  the  toxicity  of  the 
test  substance.  The  concentration  of 
solvent  should  not  exceed  0.1  ml/1.  The 
concentration  ranges  should  be  selected 
to  determine  the  concentration-response 
curves,  LCm  values  and  MATC. 
Concentration  of  test  substance  in  test 
solutions  should  be  analyzed  prior  to 
use. 

(iii)  Every  test  should  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures  and  mysids  from 
the  same  population  or  culture 
container,  except  that  none  of  the 
chemical  is  added. 

(iv)  The  dissolved  oxygen 
concentration,  temperature,  salinity  and 


pH  should  be  measured  at  the  beginning 
of  the  test  and  on  days  7, 14,  21,  and  28 
in  each  chamber. 

(v)  The  test  duration  is  28  days.  The 
test  is  unacceptable  if  more  than  20 
percent  of  the  control  organisms  die, 
appear  stressed  or  are  diseased  during 
the  test.  The  number  of  dead  mysids  in 
each  chamber  should  be  recorded  on 
days  7, 14,  21,  and  28  of  the  test.  At  the 
time  when  sexual  characteristics  are 
discernible  in  the  mysids 
(approximately  10  to  12  days  in  controls: 
possible  delays  may  occur  in  mysids 
exposed  to  test  substances),  the  number 
of  males  and  females  (identified  by 
ventral  brood  pouch)  in  each  chamber 
should  be  recorded.  Body  length  (as 
measured  by  total  midline  body  length, 
from  the  anterior  tip  of  the  carapace  to 
the  posterior  margin  of  the  uropod) 
should  be  recorded  for  males  and 
females  at  the  time  when  sex  can  be 
determined  simultaneously  for  all 
mysids  in  control  and  treatment  groups. 
This  time  cannot  be  specified  because  of 
possible  delays  in  sexual  maturation  of 
mysids  exposed  to  test  substances.  A 
second  observation  of  male  and  female 
body  lengths  should  be  conducted  on 
day  28  of  the  test.  To  reduce  stress  on 
the  mysids,  body  lengths  can  be 
recorded  by  photography  through  a 
stereomicroscope  with  appropriate 
scaling  information.  As  offspring  are 
produced  by  the  Gl  mysids 
(approximately  13  to  16  days  in 
controls),  the  young  should  be  counted 
and  separated  into  retention  chambers 
at  the  same  test  substance  concentration 
as  the  chambers  where  they  originated. 
If  available  prior  to  termination  of  the 
test,  observations  on  the  mortality, 
number  of  males  and  females  and  male 
and  female  body  length  should  be 
recorded  for  the  C2  mysids. 
Concentration-response  ciirves.  LC«* 
values  and  associated  95  percent 
confidence  limits  for  the  number  of  dead 
mysids  (Gl)  should  be  determined  for 
days  7. 14.  21.  and  28.  An  MATC  should 
be  determined  for  the  most  sensitive  test 
criteria  measured  (cumulative  mortahty 
of  adult  mysids,  number  of  young  per 
female,  and  body  lengths  of  adult  males 
and  females). 

(vi)  In  addition  to  death,  any 
abnormal  behavior  or  appearance 
should  also  be  reported. 

(vii)  Distribution  of  mysids  among  test 
chambers  should  be  randomized.  In 
addition,  test  chambers  within  the 
testing  area  should  be  positioned  in  a 
random  manner  or  in  a  way  in  which 
appropriate  statistical  analyses  can  be 
used  to  determined  the  variation  due  to 
placement. 

(viii)  The  concentration  of  dissolved 
test  substance  (that  which  passes 


through  a  0.45  micron  filter)  in  the 
chambers  should  be  measured  as  often 
as  is  feasible  during  the  test.  The 
concentration  of  test  substance  should 
be  measured:  (A)  in  each  chamber  at  the 
beginning  of  the  test  and  on  days  7, 14, 
21,  and  28:  and  (B)  in  at  least  one 
appropriate  chamber  whenever  a 
malfunction  is  detected  in  any  part  of 
the  test  substance  delivery  system. 
Among  replicate  test  chambers  of  a 
treatment  concentration,  the  measured 
concentration  of  the  test  substance 
should  not  vary  more  than  20  percent. 

(5)  [Reserved] 

(6)  Analytical  measurements — (i)  Test 
chemical.  Deionized  water  should  be 
used  in  making  stock  solutions  of  the 
test  substance.  Standard  analytical 
methods  should  be  employed  whenever 
available  in  performing  the  analyses. 
The  analytical  method  used  to  measure 
the  amount  of  test  substance  in  a  sample 
should  be  validated  before  beginning  the 
test  by  appropriate  laboratory  practices. 
An  analytical  method  is  not  acceptable 
if  likely  degradation  products  of  the  test 
substance,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

(ii)  Numerical.  (A)  The  number  of 
dead  mysids,  cumulative  young  per 
female  and  body  lengths  of  male  and 
female  mysids  should  be  recorded 
during  each  definitive  test.  Appropriate 
statistical  analyses  should  provide  a 
goodness-of-fit  determination  for  the 
day  7, 14,  21  and  28  adult  (Gl)  death 
concentration-response  curves. 

(B)  A  7-.  14-.  21-  and  28-day  LCso. 
based  on  adult  (Gl)  death,  and 
corresponding  95  percent  confidence 
intervals  should  be  calculated. 
Appropriate  statistical  tests  (e.g.. 
analysis  of  variance,  mean  separation 
test)  should  be  used  to  test  for 
significant  chemical  effects  on  chronic 
test  criteria  (cumulative  mortality  of 
adults,  cumulative  number  of  young  per 
female  and  body  lengths  of  adult  male 
and  females)  on  designated  days.  An 
MATC  should  be  calculated  using  these 
chronic  tests  criteria. 

(d)  Test  conditions — (1)  Test 
species — (i)  Selection.  (A)  The  mysid 
shrimp,  Mysidopsis  bahia,  is  the 
organism  specified  for  these  tests, 
juvenile  mysids.  S24  hours  old.  are  to 
be  used  to  start  the  test. 

(B)  Mysids  to  be  used  in  chronic 
toxicity  tests  should  originate  from 
laboratory  cultures  in  order  to  ensure 
the  individuals  are  of  similar  age  and 
experimental  history.  Mysids  used  for 
establishing  laboratory  cultures  may  be 
purchased  commercially  or  collected 
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from  appropriate  natural  areas.  Because 
of  similarities  with  other  mysid  species, 
taxonomic  determinations  should  be 
verified  by  the  commercial  supplier  or 
by  an  appropriate  individual. 

(C)  Mysids  used  in  a  particular  test 
should  be  of  similar  age  and  be  of 
normal  size  and  appearance  for  their 
age. 

(D)  Mysids  should  not  be  used  for  a 
test  if  they  exhibit  abnormal  behavior, 
or  if  they  have  been  used  in  a  previous 
test,  either  in  a  treatment  or  in  a  control 
group. 

(iij  Acclimation.  (A)  Any  change  in 
the  temperature  and  chemistry  of  the 
water  used  for  holding  or  culturing  the 
test  organisms  to  those  of  the  test  should 
be  gradual.  Within  a  24-hour  period, 
changes  in  water  temperature  should 
not  exceed  1  *C.  while  salinity  changes 
should  not  exceed  5  percent. 

(B)  During  acclimation  mysids  should 
be  maintained  in  facilities  with 
background  colors  and  light  intensities 
similar  to  those  of  the  testing  areas. 

(iii)  Care  and  handling.  Methods  for 
the  care  and  handling  of  mysids  such  as 
those  described  in  paragraph  (f)(1)  of 
this  section  can  be  used  during  holding, 
culturing  and  testing  periods. 

(iv)  Feeding.  Mysids  should  be  fed 
during  testing.  Any  food  utilized  should 
support  survival,  growth  and 
reproduction  of  the  mysids.  A 
recommended  food  is  live  Artemia  spp. 
nauplii  (approximately  48  hours  old). 

(2)  Facilities — (i)  Apparatus.  (A) 
Facilities  which  may  be  needed  to 
perform  this  test  include:  (/)  flow- 
through  or  recirculating  tanks  for 
holding  and  acclimating  mysids;  {2)  a 
mechanism  for  controlling  and 
maintaining  the  water  temperature 
during  the  holding,  acclimation  and  test 
periods;  (5)  apparatus  for  straining 
particulate  matter,  removing  gas 
bubbles,  or  aerating  the  water,  as 
necessary;  and  [4]  an  apparatus  for 
providing  a  14-hour  light  and  10-hour 
dark  photoperiod  with  a  15-  to  30-minute 
transition  period.  In  addition,  flow- 
through  chambers  and  a  test  substance 
delivery  system  are  required.  It  is 
recommended  that  mysids  be  held  in 
retention  chambers  within  test 
chambers  to  facilitate  observations  and 
eliminate  loss  through  outflow  water. 

(B)  Facilities  should  be  well  ventilated 
and  free  of  fumes  and  disturbances  that 
may  affect  test  organisms. 

(C)  Test  chambers  should  be  loosely 
covered  to  reduce  the  loss  of  test 
solution  or  dilution  water  due  to 
evaporation  and  to  minimize  the  entry  of 
dust  or  other  particulates  into  the 
solutions. 

(ii)  Cleaning.  Test  substance  delivery 
systems  and  test  chambers  should  be 


cleaned  before  each  test  following 
standard  laboratory  practices. 

(iii)  Construction  materials.  (A) 
Materials  and  equipment  that  contact 
test  solutions  should  be  chosen  to 
minimize  sorption  of  test  chemicals  from 
the  dilution  water  and  should  not 
contain  substances  that  can  be  leached 
into  aqueous  solution  in  quantities  that 
can  affect  the  test  results. 

(B)  Retention  chambers  utilized  for 
confinement  of  test  organisms  can  be 
constructed  with  netting  material  of 
appropriate  mesh  size. 

(iv)  Dilution  water.  (A)  Natural  or 
artificial  seawater  is  acceptable  as 
dilution  water  if  mysids  will  survive  and 
successfully  reproduce  in  it  for  the 
duration  of  the  holding,  acclimating  and 
testing  periods  without  showing  signs  of 
stress,  such  as  reduced  growth  and 
fecundity.  Mysids  should  be  cultured 
and  tested  in  dilution  water  from  the 
same  origin. 

(B)  Natural  seawater  should  be 
filtered  through  a  filter  with  a  pore  size 
of  >  20  microns  prior  to  use  in  a  test. 

(C)  Artificial  seawater  can  be 
prepared  by  adding  commercially 
available  formulations  or  by  adding 
specific  amounts  of  reagent-grade 
chemicals  to  deionized  or  glass-distilled 
water.  Deionized  water  with  a 
conductivity  less  than  1  ^  ohm/cm  at  12 
°C  is  acceptable  as  the  diluent  for 
making  artificial  seawater.  When 
deionized  water  is  prepared  from  a 
ground  or  surface  water  source, 
conductivity  and  total  organic  carbon 
(or  chemical  oxygen  demand]  should  be 
measured  on  each  batch. 

(v)  Test  substance  delivery  system. 
Proportional  diluters,  metering  pumps  or 
other  suitable  systems  should  be  used  to 
deliver  test  substance  to  the  test 
chambers.  The  system  used  should  be 
calibrated  before  each  test.  Calibration 
includes  determining  the  flow  rate  and 
the  concentration  of  the  test  substance 
in  each  chamber.  The  general  operation 
of  the  test  substance  delivery  system 
should  be  checked  twice  daily  during  a 
test.  The  24-hour  flow  rate  through  a 
chamber  should  be  equal  to  at  least  5 
times  the  volume  of  the  chamber.  The 
flow  rates  should  not  vary  more  than  10 
percent  among  chambers  or  across  time. 

(3)  Test  parameters.  Environmental 
parameters  of  the  water  contained  in 
test  chambers  should  be  maintained  as 
specified  below: 

(i)  Temperature  of  25  ±  2  'C. 

(ii)  Dissolved  oxygen  concentration 
between  60  and  105  percent  saturation. 
Aeration,  if  needed  to  achieve  this  level, 
should  be  done  before  the  addition  of 
the  test  substance.  All  treatment  and 
control  chambers  should  be  given  the 
same  aeration  treatment. 


(iii)  7  he  number  of  mysids  placed  in  a 
lest  solution  should  not  be  so  great  as  to 
affect  results  of  the  test.  Loading 
requirements  for  the  test  will  vary 
depending  on  the  flow  rate  of  dilution 
water.  The  loading  should  not  cause  the 
dissolved  oxygen  concentration  to  fall 
below  the  recommended  levels. 

(iv)  Photoperiod  of  14  hours  light  and 
10  hours  darkness,  with  a  15-30  minute 
transition  period. 

(v)  Salinity  of  20  parts  per  thousand 
±3  percent. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  EPA  all  data  developed  by 
the  test  that  are  suggestive  or  predictive 
of  chronic  toxicity  and  all  concomitant 
toxicologic  manifestations.  In  addition 
to  the  general  reporting  requirements 
prescribed  in  Part  792 — Good 
Laboratory  Practice  Standards  of  this 
chapter,  the  reporting  of  test  data  should 
include  the  following: 

(1)  The  source  of  the  dilution  water. 
its  chemical  characteristics  (e.g.. 
salinity.  pH,  etc.)  and  a  description  of 
any  pretreatment. 

(2)  Detailed  information  about  the  le&t 
organisms,  including  the  scientific  name 
and  method  of  verification,  average 
length,  age,  source,  history,  observed 
diseases,  treatments,  acclimation 
procedures  and  food  used. 

(3)  A  description  of  the  test  chambers, 
the  depth  and  volume  of  solution  in  the 
chamber,  the  way  the  test  was  begun 
(e.g.,  conditioning,  test  substance 
additions,  etc.),  the  number  of  organisms 
per  treatment,  the  number  of  replicates, 
the  loading,  the  lighting,  the  test 
substance  delivery  system,  and  the  flow 
rate  expressed  as  volume  additions  per 
24  hours. 

(4)  The  measured  concentration  of  test 
substance  in  test  chambers  at  the  times 
designated. 

(5)  The  first  time  (day)  that  sexual 
characteristics  can  be  observed  in 
controls  and  in  each  test  substance 
concentration. 

(6)  The  length  of  time  for  the 
appearance  of  the  first  brood  for  each 
concentration. 

(7)  The  means  (average  of  replicates) 
and  respective  95  percent  confidence 
intervals  for 

(A)  Body  length  of  males  and  females 
at  the  first  observation  day  (depending 
on  time  of  sexual  maturation)  and  on 
day  28. 

(B)  Cumulative  number  of  young 
produced  per  female  on  day  28. 

(C)  Cumulative  number  of  dead  adults 
on  day  7, 14,  21  and  28. 

(D)  If  available  prior  to  test 
termination  (day  28),  elTects  on  G2 
mysids  (number  of  males  and  females. 
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body  length  of  males  and  females  and 
cumulative  mortality). 

(8)  The  MATC  is  calculated  as  the 
geometric  mean  between  the  lowest 
measured  test  substance  concentration 
that  had  a  significant  (P<a05)  effect 
and  the  highest  measured  test  substance 
concentration  that  had  no  significant 
(P>0.05)  effect  in  the  chronic  test.  The 
most  sensitive  of  the  test  criteria  for 
adult  (Gl)  mysids  (cumulative  numlier  of 
dead  mysids,  body  lengths  of  males  and 
females  or  the  number  of  young  per 
female]  is  used  to  calculate  the  MATC. 
The  criterion  selected  for  MATC 
computation  is  the  one  which  exhibits 
an  effect  (a  statistically  significant 
difference  between  treatment  and 
control  groups;  P<0.05)  at  the  lowest 
test  substance  concentration  for  the 
shortest  period  of  exposure.  Appropriate 
statistical  tests  (analysis  of  variance, 
mean  separation  test)  should  be  used  to 
test  for  significant  chemical  effects.  The 
statistical  tests  employed  and  the  results 
of  these  tests  should  be  reported. 

(9)  Concentration-response  curves 
should  be  fitted  to  the  cumulative 
number  of  adult  dead  for  days  7, 14,  21 
and  28.  A  statistical  test  of  goodness-of- 
fit  should  be  performed  and  the  results 
reported. 

(10)  An  LC^  value  based  on  the 
number  of  dead  adults  with 
corresponding  95  percent  confidence 
intervals  for  days  7. 14,  21  and  28.  These 
calculations  should  be  made  using  the 
average  measured  concentration  of  the 
test  substance. 

(11)  Methods  and  data  records  of  all 
chemical  analyses  of  water  quahty  and 
test  substance  concentrations,  including 
method  validations  and  reagent  blanks. 

(12)  The  data  records  of  the  holding, 
acclimation  and  test  temperature  and 
salinity. 

(f)  References.  For  additional 
background  informaHon  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  U.S.  Environmental  Protection 
Agency,  "Bioassay  Procedures  for  the 
Ocean  Disposal  Permit  Program,"  EPA 
Report  No.  600/9-78-O10 

(Gulf  Breeze,  Florida.  1978). 

(2)  [Reserved] 


§  797.1970 
Test 


Penaeid  Stirimp  Acute  Toxicity 


(a)  Purpose.  This  guideline  is  intended 
for  use  in  developing  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  ("chemicals")  subject  to 
environmental  effects  test  regulations 
under  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L.  94-469.  90  Stat.  2003. 15 
U.S.C.  2601  et  seq.).  This  guideline 
prescribes  tests  using  penaeid  shrimp  as 
test  organisms  to  develop  data  on  the 


acute  toxicity  of  chemicals.  The  United 
States  Environmental  Protection  Agency 
(EPA)  will  use  data  from  these  tests  in 
assessing  the  hazard  of  a  chemical  to 
the  aquatic  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA).  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  apply  to  this  test  guideline. 
The  following  definitions  also  apply  to 
this  guideline: 

(1)  "Death"  means  the  lack  of  reaction 
of  a  test  organism  to  gentle  prodding. 

(2)  Tlow-through"  means  a 
continuous  passage  of  test  solution  or 
dilution  water  through  a  test  chamber, 
holding  or  acclimation  tank  with  no 
recycling. 

(3)  "LC«o"  means  that  experimentally 
derived  concentration  of  test  substance 
that  is  calculated  to  have  killed  50 
percent  of  a  test  population  during 
continuous  exposure  over  a  specified 
period  of  time. 

(4)  "Loading"  means  the  ratio  of  test 
organism  biomass  (grams,  wet  weight) 
to  the  volume  (liters)  of  test  solution  in  a 
test  chamber. 

(c)  Test  procedures — [\)  Summary  of 
the  test.  Prior  to  testing,  the  bottoms  of 
the  test  chambers  are  covered  with  2  to 
3  cm  of  sand  and  then  filled  with 
appropriate  volumes  of  dilution  water. 
The  flow  is  adjusted  to  the  rate  desired 
to  achieve  loading  requirements. 
Penaeid  shrimp  are  introduced  into  the 
test  chambers  according  to  the 
experimental  design.  The  shrimp  are 
maintained  in  the  test  chambers  for  a 
period  of  3  to  7  days  prior  to  the 
beginning  of  the  test  The  test  begins 
when  the  test  substance  is  introduced 
inio  the  test  chambers.  The  rate  of  flow 
is  adjusted  to  maintain  the  desired  test 
substance  concentration  in  each 
chamber.  The  shrimp  are  observed 
during  the  test;  dead  shrimp  are 
counted,  removed  and  the  findings 
recorded.  Dissolved  oxygen 
concentration.  pH,  temperature,  salinity, 
test  substance  concentration  and  other 
water  quality  characteristics  are 
measured  at  specified  intervals  in 
selected  test  chambers.  Data  collected 
during  the  test  are  used  to  develop 
concentration-response  curves  and  LC«o 
values  for  the  test  substance. 

(2)  [Reserved) 

(3)  Range-finding  test,  (i)  A  range- 
finding  test  should  be  conducted  to 
determine  the  test  substance 
concentrations  to  be  used  for  the 
definitive  test. 

(ii)  The  shrimp  should  be  exposed  to  a 
series  of  widely  spaced  concentrations 
of  test  substance  (e.g..  1. 10. 100  mg/l. 
etc.). 


(iii)  A  minimum  of  five  penaeid 
shrimp  should  be  exposed  to  each 
concentration  of  test  substance  for  up  to 
96  hours.  No  replicates  are  required  and 
nominal  concentrations  of  the  chemical 
are  acceptable. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
concentration-response  curves  and  the 
48-  and  96-hour  LCm>  values  with  the 
minimum  amount  of  testing  beyond  the 
range-finding  test. 

(ii)  A  minimum  of  20  shrimp  per 
concentration  should  be  exposed  to  five 
or  more  concentrations  of  the  chemical 
chosen  in  a  geometric  series  in  which 
the  ratio  is  between  1.5  and  2.0  (e.g..  2,  4. 
8, 16,  32  and  64  mg/l).  An  equal  number 
of  shrimp  should  be  placed  in  two  or 
more  replicates.  If  solvents,  solubilizing 
agents  or  emulsifiers  have  to  be  used, 
tbey  should  be  commonly  used  carriers 
and  should  not  possess  a  synergistic  or 
antagonistic  effect  on  the  toxicity  of  the 
test  substance.  The  concentration  of 
solvent  should  not  exceed  0.1  ml/I.  The 
concentration  ranges  should  be  selected 
to  determine  the  requested 
concentration-response  curves  and  LCso 
values.  The  concentration  of  test 

substance  in  test  solutions  should  be 
analyzed  for  chemical  concentration 
prior  to  use  and  at  designated  times. 

(iii)  Every  test  should  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures  and  shrimp  from 
the  same  population  or  culture 
container,  except  that  none  of  the 
chemical  is  added. 

(iv)  The  dissolved  oxygen 
concentration,  temperature,  salinity  and 
pH  should  be  measured  at  the  beginning 
of  the  test  and  at  24,  48,  72.  and  96  hours 
in  each  test  chamber. 

(v)  The  test  duration  is  96  hours.  The 
test  is  unacceptable  if  more  than  10 
percent  of  the  conU-ol  organisms  die  or 
appear  to  be  stressed  or  diseased  during 
the  96  hour  test  period.  Each  test 
chamber  should  be  checked  for  dead 
shrimp  at  3,  6, 12.  24.  48.  72,  and  96  hours 
after  the  beginning  of  the  test. 
Concentration-response  curves  and  48- 
and  96-hour  LC«o  values  should  be 
determined  along  with  their  95  percent 
confidence  limits. 

(vi)  In  addition  to  death,  any 
abnormal  behavior  or  appearance 
should  also  be  reported. 

(vii)  Distribution  of  shrimp  among  test 
chambers  should  be  randomized.  In 
addition,  test  chambers  within  the 
testing  area  should  be  positioned  in  a 
random  manner  or  in  a  way  in  which 
appropriate  statistical  analyses  can  be 
used  to  determine  the  variation  due  to 
placement. 
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(viii)  The  concentration  of  dissolved 
test  substance  (that  which  passes 
through  a  0.45  micron  filter)  in  the  test 
chambers  should  be  measured  as  often 
as  is  feasible  during  the  test.  The 
concentration  of  test  substance  should 
be  measured: 

(A)  In  each  chamber  at  the  beginning 
of  the  test  and  at  48  and  96  hours  after 
the  start  of  the  test. 

(B)  In  at  least  one  chamber  containing 
the  next  to  the  lowest  test  substance 
concentration  at  least  once  every  24 
hours  during  the  test. 

(C)  In  at  least  one  appropriate 
chamber  whenever  a  malfunction  is 
detected  in  any  part  of  the  test 
substance  delivery  system.  Among 
replicate  test  chambers  of  a  treatment 
concentration,  the  measured 
concentration  of  the  test  substance 
should  not  vary  more  than  20  percent. 

(5)  [Reserved] 

(6)  Analytical  measurements — (i)  Test 
chemical.  Deionized  water  should  be 
used  in  making  stock  solutions  of  the 
test  substance.  Standard  analytical 
methods  should  be  used  whenever 
available  in  performing  the  analyses. 
The  analytical  method  used  to  measure 
the  amount  of  test  substance  in  a  sample 
should  be  validated  before  beginning  the 
test  by  appropriate  laboratory  practices. 
An  analytical  method  is  not  acceptable 
if  likely  degradation  products  of  the  test 
substance,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
mathematically. 

(ii)  Numerical.  The  number  of  dead 
shrimp  should  be  counted  during  each 
definitive  test.  Appropriate  statistical 
analyses  should  provide  a  goodness-of- 
fit  determination  for  the  concentration- 
response  curves.  A  48-  and  96-hour  LCso 
and  corresponding  95  percent  intervals 
should  be  calculated. 

(d)  Test  conditions — (1)  Test 
species— [i]  Selection.  This  test  should 
be  conducted  using  one  of  three  species 
of  penaeid  shrimp:  Penaeus  aztecus 
(brown  shrimp),  Penaeus  duoranim 
(pink  shrimp),  or  Penaeus  setiferus 
(white  shrimp).  Post-larval  juvenile 
shrimp  should  be  utilized.  Shrimp  may 
be  reared  from  eggs  in  the  laboratory  or 
obtained  directly  as  juveniles  or  adults. 
Shrimp  used  in  a  particular  test  should 
be  of  similar  age  and  be  of  normal  size 
and  appearance.  Shrimp  should  not  be 
used  for  a  test  if  they  exhibit  abnormal 
behavior  or  if  they  have  been  used  in  a 
previous  test,  either  in  a  treatment  or  in 
a  control  group. 

(ii)  Acclimation.  During  acclimation, 
shrimp  should  be  maintained  in  facilities 
with  background  colors  and  light 
intensities  similar  to  those  of  the  testing 


areas.  In  addition,  any  change  in  the 
temperature  and  chemistry  of  the 
dilution  water  used  for  holding  and 
acclimating  the  test  organisms  to  those 
of  the  test  should  be  gradual.  Within  a 
24-hour  period,  changes  in  water 
temperature  should  not  exceed  1  *C. 
while  salinity  changes  should  not 
exceed  2  percent. 

(iii)  Care  and  handling.  Upon  arrival 
at  the  test  facility,  the  shrimp  should  be 
transferred  to  water  closely  matching 
the  temperature  and  salinity  of  the 
transporting  medium.  Shrimp  should  be 
held  in  glass  tanks  of  30  liter  capacity  or 
larger.  No  more  than  22  to  24  shrimp 
should  be  placed  in  a  30  liter  tank  unless 
the  flow-through  apparatus  can  maintain 
dissolved  oxygen  levels  above  60 
percent  of  saturation.  With  species  of 
the  genus  Penaeus,  a  minimum  flow  rate 
of  7.5  l/g  body  weight  day  should  be 
provided.  Larger  flows,  up  to  22  l/g 
body  weight  day,  may  be  desirable  to 
ensure  dissolve  oxygen  concentrations 
above  60  percent  of  saturation  and  the 
removal  of  metabolic  products.  The 
period  of  acclimation  to  ambient 
laboratory  conditions  should  be  at  least 
4  to  7  days. 

(iv)  Feeding.  Penaeid  shrimp  should 
not  be  fed  during  testing.  Every  2  or  3 
days  during  the  acclimation  period, 
shrimp  should  be  fed  fish  pieces 
approximately  1  cm*.  Uneaten  food 
should  be  removed  daily. 

(2)  Facilities — (i)  Apparatus.  (A) 
Facilities  which  may  be  needed  to 
perform  this  test  include:  flow-through 
tanks  for  holding  and  acclimating 
penaeid  shrimp;  a  mechanisn  for 
controlling  and  maintaining  the  water 
temperature  and  salinity  during  the 
holding  period;  apparatus  for  straining 
particulate  matter,  removing  air  bubbles, 
or  aerating  water  when  necessitated  by 
water  quality  requirements;  and  an 
apparatus  providing  a  12-hour  light  and 
12-hour  dark  photoperiod  with  a  15  to  30 
minute  transition  period.  Facilities 
should  be  well  ventilated,  free  of  fumes 
and  free  of  all  other  disturbances  that 
may  affect  test  organisms. 

(B)  Two  to  three  centimeters  of  acid- 
washed  sand,  free  of  excess  organic 
matter,  should  be  placed  in  the  bottom 
of  test  chambers. 

(C)  Test  chambers  should  be  loosely 
covered  to  reduce  the  loss  of  test 
solution  or  dilution  water  due  to 
evaporation,  minimize  entry  of  dust  and 
other  particles  and  prevent  escape  of  the 
shrimp. 

(ii)  Cleaning.  Test  substance  delivery 
systems  and  test  chambers  should  be 
cleaned  before  each  test  following 
standard  laboratory  practices. 

(iii)  Construction  materials.  Materials 
and  equipment  that  contact  test 


solutions  should  be  chosen  to  minimtr^ 
sorption  of  test  chemicals  from  dilution 
water  and  should  not  contain 
substances  that  can  be  leached  into 
aqueous  solution  in  quantities  that  can 
afifect  test  results. 

(iv)  Dilution  water.  (A)  Natural  or 
artificial  seawater  is  acceptable  as 
dilution  water  if  shrimp  «vill  survive  in  it 
without  signs  of  stress,  such  as  unusual 
behavior  or  discoloration.  Shrimp 
should  be  acchmated  and  tested  in 
dilution  water  from  the  same  origin. 

(B)  Natural  seawater  should  be 
filtered  through  a  5  micrometer  filter 
with  a  pore  size  <20  microns  prior  to 
use  in  a  test. 

(C)  Artificial  seawater  can  be 
prepared  by  adding  commercially 
available  formulations  or  by  adding 
specific  amounts  of  reagent-grade 
chemicals  to  deionized  water.  Deionized 
water  with  a  conductivity  less  than  l/i 
ohm/cm  at  12  *C  is  acceptable  for 
making  artificial  seawater.  When 
deionized  water  is  prepared  from  a 
ground  or  surface  water  source, 
conductivity  and  total  oi^ganic  carbon 
(or  chemical  oxygen  demand)  sboak)  be 
measured  on  each  batch. 

(v)  Test  substance  delivery  system. 
Prof>ortional  diiuters,  metering  pumps  or 
other  suitable  systems  should  be  used  to 
deliver  test  substance  to  the  test 
chambers.  The  system  used  should  be 
calibrated  before  each  test  Calibration 
includes  determining  the  flow  rate 
through  each  chamber  and  the 
concentration  of  the  test  substance  in 
each  chamber.  The  general  operation  of 
the  test  substance  delivery  system 
should  be  checked  twice  daily  during  a 
test.  The  24-hour  flow  through  a  test 
chamber  should  be  equal  to  a  least  5 
times  the  volume  of  the  test  chamber. 
During  a  test,  the  flow  rates  should  not 
vary  more  than  10  percent  among  test 
chambers  or  across  time. 

(3)  Test  parameters.  Environmental 
parameters  of  the  water  contained  in 
test  chambers  should  be  as  specified 
below: 

(i)  Temperature  of  23  ±  1  'C 

(ii)  Dissolved  oxygen  concentration 
between  60  and  105  percent  saturation. 
Aeration,  if  needed  to  achieve  this  level. 
should  be  done  before  the  addition  of 
the  test  substance.  All  treatment  and 
control  chambers  should  be  given  the 
same  aeration  treatment 

(iii)  The  number  of  shrimp  placed  in  a 
test  solution  should  not  be  so  great  as  to 
affect  results  of  the  test  Loading 
requirements  will  vary  depending  on  the 
flow  rate  of  dilution  water.  The  loading 
should  not  cause  the  dissolved  oxygen 
concentration  to  fall  below  the 
recommended  levels. 
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(iv)  Photoperiod  of  12  hours  light  and 
12  hours  darkness,  with  a  15  to  30 
minute  transition  period. 

(v)  Salinity  of  20  parts  per  thousand 
±3  percent. 

(e)  Reporting.  The  sponsor  should 
submit  to  the  EPA  all  data  developed  by 
the  test  that  are  suggestive  or  predictive 
of  acute  toxicity  and  all  other 
toxicological  manifestations.  In  addition 
to  the  general  reporting  requirements 
prescribed  in  Part  792 — Good 
Laboratory  Practice  Standards  of  this 
chapter,  the  reporting  of  test  data  should 
include  the  following: 

(I)  The  nature  of  the  test,  laboratory, 
name  of  the  investigator,  test  substance 
and  dates  of  test  should  be  supplied. 

(2]  A  detailed  description  of  the  test 
substances  should  be  provided.  This 
information  should  include  the  source, 
lot  number,  composition,  physical  and 
chemical  properties  and  any  carrier  or 
additives  used. 

(3)  Detailed  information  about  the 
shrimp  should  be  provided:  common  and 
scientiRc  names,  source  of  supply,  age, 
history,  weight,  acclimation  procedure 
and  feeding  history  should  be  reported. 

(4)  A  description  of  the  experimental 
design  including  the  number  of  test 
solution  concentrations,  number  of 
replicates  and  number  of  shrimp  per 
replicate  should  be  provided. 

(5)  The  source  of  the  dilution  water, 
its  chemical  characteristics  (e.g., 
salinity)  and  a  description  of  any 

pre  treatment. 

(6)  A  description  of  the  test  chambers, 
the  depth  and  volume  of  solution  in  the 
chamber,  the  number  of  organisms  per 
treatment,  the  number  of  replicates,  the 
loading,  the  lighting,  the  test  substance 
delivery  system  and  flow  rate  expressed 
as  volume  additions  per  24  hours. 

(7)  The  concentration  of  the  test 
substance  in  each  test  chamber  before 
the  start  of  the  test  and  at  the  end. 

(8)  The  number  of  dead  shrimp  and 
measurements  of  water  temperature, 
salinity,  and  dissolved  oxygen 
concentration  in  each  test  chamber 
should  be  recorded  at  the  designated 
times. 

(9)  Methods  and  data  records  of  all 
chemical  analyses  of  water  qaaHty  and 
test  substance  concentrations,  including 
method  validations  and  reagent  blanks. 

(10)  Recorded  data  for  the  holding  and 
acclimation  period  (temperature, 
salinity,  etc.). 

(II)  Concentration-response  curves 
should  be  fitted  to  mortality  data 
collected  at  24,  48,  72,  and  96  hours.  A 
statistical  test  of  goodness-of-Ht  should 
be  performed. 

(12)  For  each  set  of  mortality  data,  the 
48-  and  96-hoiir  LCm  and  95  percent 
confidence  limits  should  be  calculated 


on  the  basis  of  the  average  measured 
concentration  of  the  test  substance. 
When  data  permits,  LC^  values  with  95 
percent  conhdence  hmits  should  be 
computed  for  24-  and  72-hour 
observations. 

(13)  The  methods  used  in  calculating 
the  concentration-response  curves  and 
the  LCm  values  should  be  fully 
described. 

SubfMrt  C— Tarrtstrial  Guidelines 

§797.2050    AviM  Dietary  Toxicity  Test 

(a)  Purpose.  The  guideline  in  this 
subpart  is  designed  to  develop  data  on 
the  dietary  toxicity  to  bobwhite  and 
mallard  of  chemical  substances  and 
mixtures  subject  to  acute  environmental 
effects  test  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L 
94-469,  90  Stat  2003  15  U.S.C.  2601  et 
seq.J.  The  Agency  will  use  these  and 
other  data  to  assess  the  acute  hazard  to 
birds  and  to  provide  an  indication  of 
potential  chronic  hazard  that  these 
chemicals  may  present  to  the 
environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  Part  792— Good 
Laboratory  Practice  Standards  of  this 
chapter  apply  to  this  test  guideline.  In 
addition,  the  following  defmitions  apply 
to  this  guideline: 

(1)  "Acclimation"  Physiological  or 
behavioral  adaptation  of  test  animals  to 
environmental  conditions  and  basal  diet 
associated  with  the  test  procedure. 

(2)  "LU,"  The  empirically  derived 
concentration  of  the  test  substance  in 
the  diet  that  is  expected  to  result  in 
mortality  of  50  percent  of  a  population 
of  birds  which  is  exposed  exclusively  to 
the  treated  diet  under  the  conditions  of 
the  test. 

(3)  "Test  Substance"  The  specific  form 
of  a  chemical  or  mixture  of  chemicals 
that  is  used  to  develop  the  data. 

(4)  "Exposure  period"  The  5  day 
period  during  which  test  birds  are 
offered  a  diet  containing  the  test 
substance. 

(5)  "Post-exposure  period"  The 
portion  of  the  test  that  begins  with  the 
test  birds  being  returned  from  a  treated 
diet  to  the  basal  diet.  This  period  is 
typically  3  days  in  duration,  but  may  be 
extended  if  birds  continue  to  die  or 
demonstrate  other  toxic  effects. 

(6)  "Test  period"  The  combination  of 
the  exposure  period  and  the  post- 
exposure period;  or,  the  entire  duration 
of  the  test. 

(7)  "Hatch"  Eggs  or  young  birds  that 
are  the  same  age  and  diat  are  derived 
from  the  same  adult  breeding 
population,  where  the  adults  are  of  the 
same  strain  and  stock. 


(8)  "Basal  diet"  The  food  or  diet  as  if 
is  prepared  or  received  from  the 
supplier,  without  the  addition  of  any 
carrier,  diluent,  or  test  substance. 

(c)  Test  procedures — (1)  Summary  of 
test,  (i)  After  birds  have  been  obtained, 
they  should  be  acclimated  for  at  least  7 
days. 

(ii)  Test  birds  should  be  randomly 
assigned  to  the  various  treatment  levels 
and  controls. 

(iii)  Definitive  test  concentrations 
should  be  established,  possibly  requiring 
a  range-finding  test  to  be  conducted 
first. 

(iv)  The  test  substance  should  be 
mixed  thoroughly  and  evenly  into  the 
diet.  Three  treatment  levels  should  be 
analyzed  for  test  substance 
concentrations. 

(v)  Birds  should  be  weighed  at  the 
beginning  of  the  exposure  period. 

(vi)  Birds  should  be  observed 
regularly  for  mortality  or  abnormal 
behavior;  any  findings  should  be 
reported. 

(vii)  Food  treated  with  the  test 
substance  should  be  replaced  by 
untreated  food  (basal  diet)  after  5  days 
of  exposure.  Food  consumption  during 
the  exposure  period  should  be  carefully 
estimated  on  a  pen  by  pen  basis. 

(viii)  Food  consumption  should  be 
estimated  for  the  post-exposure  period 
and  birds  should  be  weighed  at  the  end 
of  8  days.  Additional  weights  and  food 
consumption  estimates  should  be 
determined  if  the  test  period  is  longer 
than  the  typical  8  days. 

(ix)  The  mortality  pattern  should  be 
examined,  and  a  statistical  analysis 
should  be  conducted.  The  LCjo  slope.   - 
and  confidence  limits  should  be 
reported.  A  test  for  heterogeneity  of 
data  should  be  conducted. 

(x)  Treated  or  positive  control  birds 
should  be  sacrificed  and  disposed  of 
properly.  Negative  control  birds  may  be 
kept  as  breeding  stock,  but  should  not 
be  used  in  any  other  tests. 

(xi)  The  material  to  be  tested  should 
be  analytically  pure  and  the  degree  of 
purity  should  be  reported  along  with  the 
percentage  of  each  impurity  at  levels 
specified  in  the  test  rule.  If  specifically 
required  by  a  test  rule  for  a  particular 
substance  or  mixture,  the  technical 
grade  should  be  tested.  The  test  rule  will 
specify  the  degree  of  purity  or  a  range  of 
compositions  of  the  test  substance. 

(xii)  A  test  is  unacceptable  if  more 
than  10  percent  of  the  control  birds  die 
during  the  test. 

(2)  [Reserved] 

(3)  Range-finding  test.  Unless  the 
approximate  toxicity  of  the  test 
substance  is  known  already,  a  range- 
finding  test  should  be  conducted  to 
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determine  the  test  substance 
concentrations  to  be  used  in  the 
definitive  test,  under  paragraph 
(d)(4)(iii]  of  this  section  for  details  on 
concentrations  for  definitive  tests. 
Procedures  for  range-finding  tests  may 
vary,  but  generally,  groups  of  a  few 
birds  are  fed  three  to  five  widely-spaced 
concentrations  for  5  days.  A 
concentration  series  of  5,  50,  500,  and 
5.000  ppm  is  suggested.  The  results  of 
the  range-finding  test  then  may  be  used 
to  establish  the  definitive  test 
concentrations. 

(4)  Definitive  test—{\)  Controls.  (A)  A 
concurrent  control  is  required  during 
every  test.  The  control  birds  should  be 
from  the  same  hatch  as  the  test  groups. 
Control  and  test  birds  should  be  kept 
under  the  same  experimental  conditions. 
The  test  procedures  should  be  the  same 
for  control  and  treated  birds,  except  that 
no  test  substance  should  be  added  to  the 
diets  of  control  birds.  If  a  carrier  is  used 
in  preparation  of  the  test  diets,  the  same 
carrier  should  be  added  to  the  diets  of 
control  birds  in  the  highest 
concentration  used  for  test  diets.  The 
use  of  shared  controls  is  acceptable  for 
concurrent  tests  as  long  as  the  same 
carrier  is  used  for  all  the  tests. 

(B)  A  test  is  not  acceptable  if  more 
than  10  percent  of  the  control  birds  die 
during  the  test  period. 

(C)  A  positive  control  (e.g..  dieldrin 
standard)  may  be  run,  but  is  not 
required  for  each  test.  However,  a 
quarteriy  or  semi-annual  laboratory 
standard  (positive  control)  is 
recommended  as  a  means  of  detecting 
possible  interlaboratory  or  temporal 
variation.  A  laboratory  standard  is  also 
recommended  when  there  is  any 
significant  change  in  food,  housing,  or 
source  of  birds. 

(ii)  Nunnber  of  animals  tested.  In  the 
defmitive  test,  a  minimum  of  10  birds 
should  be  used  for  each  dietary 
concentration  of  the  test  substance.  A 
minimum  of  20  birds  should  be  used  for 
the  negative  or  carrier  control.  Thirty  or 
more  control  birds  are  preferable.  If  a 
positive  control  or  laboratory  standard 
is  used,  10  or  more  birds  should  also  be 
used  for  each  concentration  of  the 
positive  control.  When  a  test  substance 
is  known  or  expected  to  result  in  high 
experimental  variation,  if  may  be 
appropriate  or  required  by  the  test  rule 
to  use  additional  birds. 

(iii)  Concentrations  and  dosage- 
mortality  data.  A  minimum  of  five 
concentrations  of  the  test  substance 
should  be  used  in  the  defmitive  test. 
These  concentrations  should  be  spaced 
geometrically.  The  recommended 
spacing  is  for  each  concentration  to  be 
at  least  60  percent  of  the  next  higher 
dose  (less  thtn  1.67  times  the  next  lower 


dose).  If  concentrations  are  spaced  more 
widely  than  is  recommended,  then  at 
least  three  concentrations  should  result 
in  mortality  between,  but  not  including, 
0  percent  and  100  percent.  For  any 
concentration  spacing,  at  least  one 
concentration  should  kill  more  than  50 
percent  (including  100  percent)  and  at 
least  one  concentration  should  kill  less 
than  50  percent  (including  0  percent)  of 
the  birds  in  a  pen.  For  some  test 
substances,  it  may  be  necessary  to  use 
more  than  five  concentrations  to  achieve 
these  results. 

(iv)  Duration  of  test.  The  definitive 
test  should  include  5  days  of  exposure  to 
the  test  substance  in  the  diet  (exposure 
period)  followed  by  at  least  3  days  of 
additional  observation  (post-exposure 
period)  while  the  test  birds  are  receiving 
an  untreated  diet.  If  any  test  birds  die 
during  the  second  or  third  day  of  the 
post-exposure  period  or  if  toxic  signs 
are  evident  on  the  third  day  of  the  post- 
exposure period,  the  test  period  should 
be  extended  until  2  successive 
mortality-free  days  and  1  day  free  of 
toxic  signs  occur,  or  until  21  days  after 
beginning  the  test,  whichever  comes 
first. 

(v)  Observations  of  record.  (A) 
Throughout  the  test  period,  all  signs  of 
intoxication,  other  abnormal  behavior, 
and  mortality  should  be  recorded  and 
reported  by  dose  level  and  by  day.  Signs 
of  intoxication  are  those  behaviors 
apparently  due  to  the  test  chemical  and 
may  include  a  wide  array  of  behaviors, 
such  as  labored  respiration,  leg 
weakness,  hemorrhage,  convulsions, 
ruffled  feathers,  etc.  All  signs  of 
intoxication  and  any  other  abnormal 
behavior,  such  as  excessive  aggression, 
toe-picking  etc.  that  may  or  may  not  be 
attributed  to  the  test  substance  should 
be  reported.  Among  survivors,  remission 
of  signs  of  intoxication  and  cessation  of 
abnormal  behavior  should  be  recorded 
by  dose  level  and  by  day.  When 
differential  signs  of  intoxication  are 
observed  within  a  dose  level,  an 
estimate  of  the  number  of  birds 
exhibiting  such  signs  should  be 
recorded.  Observation  of  test  birds 
should  be  made,  at  a  minimum,  three 
times  on  the  first  day  of  the  exposure 
period.  Observations  also  should  be 
made  at  least  daily  throughout  the 
remainder  of  the  test  period:  twice  daily 
observations  are  recommended,  where 
feasible. 

(B)  Average  body  weights  of  birds 
should  be  recorded  and  reported  for 
each  pen  within  each  treatment  and 
control  group  at  the  beginning  of  the 
exposure  period  and  the  end  of  the 
normal  3-day  post-exposure  period  of 
each  test.  Body  weights  72  hours  before 
the  exposure  period  are  not  required. 


but  would  provide  valuable  base-line 
data.  Average  food  consumption  should 
be  measured  in  control  pens  and  pens 
with  the  second  lowest  and  second 
highest  concentration  levels  either  daily 
or  every  other  day.  Any  significant 
amount  of  food  spilled  onto  litter  pans 
should  be  estimated  and  reported.  For 
all  other  pens,  average  food 
consumption  should  be  measured  for 
both  the  exposure  period  and  the  normal 
3-day  post-exposure  period.  If  the  study 
is  continued  beyond  8  days,  body  wei^t 
and  food  consumption  data  should  be 
recorded  weekly. 

(C)  Gross  pathology  examinations  are 
not  required,  but  they  may  provide 
valuable  information  on  target  site, 
mode  of  action,  etc. 

(5)  (Reserved] 

(6)  Analytical  measurements — (i) 
Statistical  analysis.  (A)  A  statistical 
analysis  should  be  conducted  by 
transforming  the  dietary  concentrations 
to  logarithmic  values  and  the  mortality 
pattern  to  probits.  Other  acceptable 
methods  that  will  result  in  a 
theoretically  straight  line  through  ±2 
standard  deviations  fixim  the  LC^  value 
may  be  used.  The  LAo  value  and  slope 
of  the  transformed  concentration- 
response  curve  should  be  determined  for 
mortality  at  the  end  of  test  period  Probit 
analysis  by  calculations  or  graphical 
probit  methods  are  preferred.  Any 
standard  method  that  is  used  should 
provide  the  slope  of  the  transformed 
concentration-response  curve  as  well  as 
the  LC&o  value.  A  statistical  test  for 
goodness-of-fit  (e.g.,  chi-square  test)  also 
should  be  performed. 

(B)  All  methods  used  for  statistical 
analysis  should  be  described 
completely. 

(ii)  Analysis  for  test  substance 
concentrations.  (A)  Samples  of  treated 
diets  should  be  analyzed  to  confirm 
proper  dietary  concentration  of  the  test 
substance.  Analyses  should  be 
conducted  at  the  beginning  of  the 
exposure  period  with  samples  from  high, 
middle,  and  low  concentrations.  If  not 
already  available,  data  should  be 
generated  to  indicate  whether  or  not  the 
test  substance  degrades  or  volatilizes.  If 
the  test  substances  is  known  or  found  to 
be  volatile  or  labile  to  the  extent  that  25 
percent  or  more  loss  occurs  over  a  5  day 
period,  then  a  second  series  of  analyses 
of  the  same  concentrations  prexiously 
analyzed  should  be  conducted  at  the 
end  of  the  exposure  period. 

(B)  The  assay  method  used  to 
determine  actual  concentrations  should 
be  reported. 

(iii)  Analysis  of  basal  diet  A  nutrient 
analysis  of  the  basal  diet  should  be 
included  in  the  test  report.  For 
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commercially  prepared  basal  diets,  the 
list  of  ingredients  supplied  by  the 
company  is  normally  sufficient  if  it  is 
detailed.  The  composition  of  any 
vitamin  or  other  supplements  should 
also  be  reported. 

|d)  Test  condition»—{\)  Test 
Species — (i)  Selection.  (A)  Bobwhite. 
Colinus  virginianus  (L),  and  mallard. 
Anas  platyrhynchos  L.  are  the  test 
species.  Birds  may  be  reared  in  the 
laboratory  or  purchased  from  a  breeder. 
If  bobwhite  are  purchased,  it  is 
preferable  that  they  be  obtained  as  eggs 
which  then  are  hatched  and  reared  in 
the  testing  faciUty.  Ehihng  incubation,  a 
temperature  of  39  'C  and  relative 
humidity  of  70  percent  are  recommended 
for  bobwhite.  It  is  feasible  to  purchase 
live  young  bobwhite  chicks  if  they  can 
be  obtained  locally;  however,  young 
bobwhite  may  suffer  adverse  effects  if 
shipped  by  air  or  other  commercial 
means.  Young  mallard  ducklings 
normally  can  be  shipped  without  undue 
adverse  effects. 

(B)  All  control  and  treatment  birds 
used  in  a  test  should  be  from  the  same 
source  and  hatch.  Birds  should  be 
obtained  only  from  sources  whose 
colonies  have  known  breeding  histories. 
Birds  should  be  phenotypically 
indistinguishable  (except  for  size)  from 
wild  stock.  It  is  recommended  that  birds 
be  obtained  from  flocks  that  have  been 
outbred  periodically  with  genetically 
wild  stock  in  order  to  maintain  a  genetic 
composition  that  approximates  the 
natural  heterogeneity  of  the  species. 

(C)  Birds  used  in  the  test  should  be  in 
apparent  good  health.  Deformed, 
abnormal,  sick,  or  injured  birds  should 
not  be  used.  Birds  should  not  be  used  for 
a  test  if  more  than  5  percent  of  the  total 
test  population  die  during  the  72  hours 
immediately  preceding  the  exposure 
period.  Purchased  birds  should  be 
certified  as  disease  free  or  as  bred  from 
disease  free  stocks.  Birds  should  not 
have  been  selected  in  any  way  for 
genetic  resistance  to  toxic  substances. 
Birds  should  not  have  been  used  in  a 
previous  test,  either  in  a  treatment  or 
control  group. 

(D)  Test  birds  should  be  10  to  17  days 
old  at  the  beginning  of  the  exposure 
period.  All  treatment  and  control  birds 
in  a  test  should  be  the  same  age  ±  one 
day.  The  exact  age  should  be  recorded 
and  reported. 

(E)  Test  birds  should  be  acclimated  to 
test  facilities  and  basal  diet  for  a 
minimum  of  7  days.  Acclimation  to  test 
pens  may  be  either  in  the  actual  pens 
used  in  the  test  or  in  identical  ^ens. 
Birds  used  in  the  test  should  be  assigned 
randomly  to  treatment  and  control  pens 
without  respect  to  sex.  Randomization 
may  be  done  either  at  the  initiation  of 


the  acclimation  period  or  at  the  time 
when  the  birds  are  weighed  at  the 
beginning  of  the  exposure  period. 

(F)  During  holding,  acclimation,  and 
testing,  birds  should  be  shielded  from 
excessive  noise,  activity,  or  other 
disturbance.  Birds  should  be  handled 
only  as  much  as  is  necessary  to  conform 
to  test  procedures. 

(ii)  Diet.  (A)  A  standard  commercial 
game  bird  (for  bobwhite)  or  duck  (for 
mallard)  starter  mash,  or  the  nutritional 
equivalent,  should  be  used  for  diet 
preparation.  Antibiotics  or  other 
medication  should  not  be  used  in  the 
diet  before  or  during  the  test.  For 
bobwhite  only,  an  antibiotic 
demonstrated  to  fiilly  depurate  in  72 
hours  may  be  added  to  the  drinking 
water,  if  necessary,  for  birds  up  through 
10  days  of  age;  however,  only  clean 
unmedicated  water  should  be  offered 
during  the  96  hours  preceding  the 
exposure  period  and  during  the  test 
period.  It  may  not  be  possible  to  obtain 
food  that  is  completely  free  of 
pesticides,  heavy  metals,  and  other 
contaminants;  however,  diets  should  be 
analyzed  periodically,  and  should  be 
selected  to  be  as  free  from  contaminants 
as  possible.  A  nutrient  analysis  and  list 
of  the  ingredients  in  the  diet  should  be 
included  with  the  test  report. 

(B)  The  test  substance  should  be 
mixed  into  the  diet  in  a  mannesr  that  will 
result  in  even  distribution  of  the  test 
substance  throughout  the  diet.  If 
possible,  the  test  substance  should  be 
added  to  the  diet  without  the  use  of  a 
diluent.  If  a  diluent  is  needed,  the 
preferred  diluent  is  distilled  water;  but 
water  should  not  be  used  as  a  diluent 
for  test  substances  known  to  hydrolyze 
readily.  When  a  test  substance  is  not 
water  soluble,  it  may  be  dissolved  in  a 
reagent  grade  evaporative  diluent  (e.g.. 
acetone,  methylene  chloride)  and  then 
mixed  with  the  test  diet.  The  diluent 
should  be  completely  evaporated  prior 
to  feeding.  Other  acceptable  diluents 
may  be  used,  if  necessary,  and  include 
table  grade  com  oil.  propylene  glycol, 
and  gum  arabic  (acacia).  If  a  diluent  is 
used,  it  should  not  comprise  more  than  2 
percent  by  weight  of  the  treated  diet, 
and  an  equivalent  amount  of  diluent 
should  be  added  to  control  diets  for 
untreated  birds. 

(C)  Diets  can  be  mixed  by 
commercial,  mechanical  food  mixers. 
For  many  test  substances,  it  is 
recommended  that  treated  diets  be 
mixed  under  a  hood.  Mashes  and  test 
substances  should  be  mixed  freshly  just 
prior  to  the  beginning  of  the  test.  For 
certain  volatile  or  other  test  substances, 
the  Test  Rule  may  require  preparation  of 
fresh  diets  at  frequent  intervals. 
Analysis  of  the  diet  for  test  substance 


concentrations  is  required  under 
paragraph  (c)(6)(ii)  of  this  section. 

(D)  Clean  water  should  be  available 
ad  libitum.  Water  bottles  or  automatic 
watering  devices  are  recommended.  If 
water  pans  or  bowls  are  used,  water 
should  be  changed  at  least  once  a  day. 

(2)  Facilities,  (i)  Tests  should  be 
conducted  with  birds  being  maintained 
in  commercial  brooder  pens  or  pens  of 
similar  construction.  Pens  should  be 
constructed  of  galvanized  metal, 
stainless  steel,  or  perfluorocarbon 
plastics.  Materials  that  are  toxic  may 
affect  toxicity,  or  may  adsorb  test 
substances  should  not  be  used.  Wire 
mesh  should  be  used  for  floors  and 
external  walls;  solid  sheeting  should  be 
used  for  common  walls  and  ceilings. 
Wire  mesh  for  floors  should  be  fine 
enough  so  as  to  not  interfere  with  the 
normal  movement  of  young  birds.  Pens 
for  housing  10  young  birds  should  have  a 
floor  area  of  at  least  3.000  square 
centimeters  (approximately  500  square 
inches)  for  bobwhite  and  6.000  square 
centimeters  (approximately  1.000  square 
inches)  for  mallards  and  should  be  at 
least  24  centimeters  (approximately  9.5 
inches)  high.  Pens  should  be 
disassembled  (if  feasible)  and  should  be 
cleaned  thoroughly  between  tests. 
Steam  cleaning  of  cages  is 
recommended.  Cages  may  be  brushed 
thoroughly,  as  an  alternative  method. 
The  use  of  detergents  or  bleach  is 
acceptable,  but  other  chemical 
disinfectants  such  as  quaternary 
ammonium  compounds  should  not  be 
used.  When  necessary  to  control  disease 
vectors,  hot  or  cold  sterilization 
techniques  are  recommended,  as  long  as 
such  techniques  will  not  leave  chemical 
residues  on  the  cages.  For  cold 
sterilization,  ethylene  oxide  is 
recommended.  Pens  should  not  be 
cleaned  during  a  test. 

(ii)  Pens  should  be  kept  indoors  to 
control  lighting,  temperature,  and  other 
environmental  variables.  Pens  should  be 
heated,  preferably  by  thermostatic 
control.  A  temperature  gradient  in  the 
pen  of  approximately  35  *C  to 
approximately  22  *C  will  allow  young 
birds  to  seek  a  proper  temperature. 
Temperature  requirements  for  young 
birds  typically  decline  over  this  range 
from  birth  through  the  first  several 
weeks  of  life.  Relative  humidity  is  not  as 
critical,  but  the  test  room  should  be 
maintained  at  a  relative  humidity  of  45- 
70  percent.  A  photoperiod  of  14  hours 
light  and  10  hours  dark  is  recommended. 
Other  light/dark  cycles  should  not  be 
used,  but  continuous  lighting  is 
acceptable.  Lighting  may  be  either 
incandescent  or  fluorescent.  Pens  and 
lights  should  be  positioned  so  that  all 
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pens  will  receive  similar  illuniination. 
The  facilities  shouki  be  well  ventilated. 

(iii)  Where  feasible,  it  is 
recommended  that  pens  not  be  stacked 
upon  each  other.  If  pens  are  stacked, 
only  one  test  substance  is  allowed  in 
any  single  stack.  If  a  test  substance 
volatilizes  or  otherwise  forms  aenssols 
or  vapors  in  the  air.  no  more  than  one 
test  substance  should  be  tested  in  a 
room  in  order  to  avoid  cross- 
contamination.  Pens  should  be  randomly 
arranged,  whether  or  not  in  a  stack,  with 
respect  to  dose  levels  and  cx>ntrols. 
Pens,  such  as  stacked,  unmodified, 
commercial  pens  with  external  feeders, 
that  allow  food  to  be  spilled  from  one 
pen  to  a  lower  pen,  should  be  avoided. 
Any  modifications  that  prevent  cross 
contamination  of  concentration  levels 
are  acceptable.  For  example, 
commercially  available,  30  cm  {one  foot) 
long  chick  feeders  may  be  placed  inside 
the  pens  and  be  covered  with  1.27  cm 
(0.5  inch)  mesh  hardware  cloth  over  the 
food,  for  bobwhile.  TTie  same  feeders 
covered  with  approximately  2.5  cm  (one 
inch)  mesh  wire  are  appropriate  for 
mallards.  For  either  species,  external 
feeders  can  be  covered  with  the 
appropriate  size  wire  mesh  and  a  solid 
piece  of  metal  extended  from  the  bottom 
of  the  cage  to  a  point  exterior  to  the 
feeder.  Spillage  may  occur,  but  the 
added  metal  will  prevent  food  from 
spilling  into  another  feeder. 

(e)  Reporting.  (1)  The  test  report 
should  include  the  following 
informatioo: 

(i)  Name  of  test  sponsor,  test 
laboratory  and  location,  principal 
investigator(s).  and  actual  dates  of 
beginning  and  end.  of  test. 

(ii)  Name  of  species  tested  (including 
scientific  name],  age  of  birds  (in  days)  at 
the  beginning  of  the  test  average  body 
weights  for  birds  in  each  pen  at  the 
beginning  of  the  lest,  the  end  of  the 
exposure  period,  and  end  of  the  test,  and 
individual  weights  of  all  birds  that  die 
during  the  test. 

(iii)  Description  of  housing  conditions, 
including  type,  size,  and  material  of  pen, 
pen  temperatures,  approximate  test 
room  humidity,  photoperiod  and  lighting 
intensity. 

(iv)  Detailed  description  of  the  basal 
diet,  including  source,  diluents  (if  used), 
and  supplements  (if  used).  A  nutrient 
analysis  of  the  diet  should  be  included 
in  the  test  report. 

(v)  Detailed  description  of  the  test 
substance  including  its  chemical 
name{s),  source,  lot  number, 
composition  (identity  of  major 
ingredients  and  impurities),  and  known 
physical  and  chemical  properties  that 
are  pertinent  to  the  test  (e.g.,  physical 
state,  solubiHty,  etc.). 


(vi)  The  number  of  concentrations 
used,  nominal  and  (where  reqaired] 
meaenred  dietary  oenoentration  of  test 
substance  hi  ea<di  lew-l,  assay  method 
used  to  determine  actaal  concentrations, 
number  of  birds  per  concentration  and 
for  controls,  ajid  names  of  toxicants 
used  for  positive  controls  (if  applicable). 

(vii)  Acdimatien  procedures  and 
methods  of  assigning  birds  to  test  pens. 

(viii)  Frequency,  duration,  and 
methods  of  observation. 

(ix)  Description  of  signs  of 
intoxication  and  other  abnormal 
behavior,  including  time  of  onset, 
duration,  severity  (inciwiing  death),  and 
numbers  affected  in  the  different  dietary 
concentrations  and  controls  each  dayof 
the  test  period. 

(x)  Estimated  food  consumption  per 
pen  daily  or  every  other  day  in  the 
second  highest  and  second  lowest 
concentration  and  control  pens.  For 
other  pens,  food  consumption  should  be 
estimated  for  the  exposure  period  and 
for  the  post-exposure  period. 

(xi)  Location  of  raw  data  storage. 

(xii)  Reselts  of  range  finding  tests  (if 
conducted). 

(xiii)  The  calculated  ECm  value.  95 
percent  confidence  limits,  slope  of  the 
concentration-response  curve,  the 
results  of  the  goodness-of-fit  test  (e.g.. 
chi-square  test),  and  a  description  of 
statistical  methods  esed.  Tbe  same 
statistics  for  positive  controls  (^<^n 
used).  The  methods  nsed  for  statistical 
analysis  should  be  described 
completely. 

(xiv)  Anjrthing  unusual  about  the  test, 
any  deviation  from  these  procedures, 
and  any  other  relevant  information. 

(2)  In  addition  to  the  above 
information  required  in  every  report,  the 
following  information  should  be 
available  upon  request: 

(i)  A  general  description  of  the 
support  facilities. 

(ii)  A  description  of  the  Quality 
Control/Quality  Assurance  program, 
including  the  Average  Quality  Level  for 
the  program  element  performing  the  test, 
procedures  used,  and  documentations 
that  these  levels  have  been  achieved. 

(iii)  The  names,  qualifications,  and 
experience  of  personnel  working  in  the 
program  element  performing  the  test, 
including  the  study  director,  principal 
investigator,  quality  assurance  officer, 
as  well  as  other  personnel  involved  in 
the  study. 

(iv)  Standard  operating  procedures  for 
all  phases  of  the  test  and  equipment 
involved  in  the  test. 

(v)  Sources  of  all  supphes  and 
equipment  involved  in  the  test. 

(vi)  Originals  or  extict  copies  of  all 
raw  data  generated  in  performing  the 
test. 


^iVTam  SotaMteftapratfaeaoaTML 

(a)  Purpose.  This  guideline  is  designed 
to  develop  data  on  the  reproductive 
effects  on  the  bobwhite  ai  cheaiical 
substances  and  mixtures  subject  to 
chronic  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469. 90 
Stat.  2003  15  U.S.C  2601  et  seq.).  The 
Agency  will  use  these  and  other  data  to 
assess  the  reproductive  effects  on  birds 
that  these  chemicals  may  present  to  the 
environment. 

(b)  Definitions.  (1)  TTie  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  Part  792— Good 
Laboratory  Practice  Standards  of  this 
chapter  apply  to  this  test  guideline.  In 
addition,  the  following  definitions  apply 
generally  to  this  guideline: 

(i)  "Acclimation"  I%ysiologicaI  and 
behavioral  adaptation  to  environmental 
conditions  (e.g..  housing  and  diet) 
associated  with  the  test  procedure. 

(ii)  'Test  substance"  The  specific  form 
of  a  chemical  or  mixture  of  chemicals 
that  is  used  to  develop  the  data. 

(iii)  "Photoperiod"  The  light  and  dark 
periods  in  a  24  hour  day.  This  is  usually 
expressed  in  a  form  such  as  17  hours 
light/7  hours  dark  or  17L/7D. 

(iv)  "Basal  diet"  The  untreated  fonn  of 
the  diet  such  »i  the  diet  obtained  frora  a 
commercial  source. 

(2)  The  d^initions  in  this  section  refer 
specifically  to  the  production  and 
quality  of  eggs  and  the  subaequeni 
development  of  these  eggs  up  to  the 
point  where  young  are  14  days  old. 

(i)  "Eggs  laid"  TUs  lena  refers  to  the 
total  egg  prodnobon  dsnag  tke  test 
which  normally  iachides  M  weeks  of 
laying.  Values  are  expressed  as  iwaberB 
of  eggs  per  pen  per  season  (or  lest). 

(ii)  "Eggs  cracked"  Eggs  detennined  to 
have  cracked  shrils  when  inspected 
with  a  candhng  lamp.  Fine  cra€:ks 
cannot  be  detected  witkoot  using  a 
candling  lamp  and  if  undetected  will 
bias  data  by  adversely  aflecting  embryo 
development.  Values  are  expressed  as  a 
percentage  of  eggs  laid  by  all  hens 
during  the  test. 

(iii)  "Eggs  set"  Ail  eggs  placed  under 
incubation,  i.e..  total  eggs  minus  cracked 
eggs  and  those  selected  for  analysis  of 
eggshell  thickness.  The  number  of  eggs 
set.  itself,  is  an  artificial  number,  but  it 
is  essential  for  the  stafistical  analysis  of 
other  devriopment  parameters. 

fiv)  *^iabie  embryos  (fertihty)"  Eni 
in  which  fertilization  has  occurred  and 
embryonic  development  has  begun.  This 
is  determined  by  caodHng  the  eggs  11 
days  after  incubation  has  begun.  It  is 
diificult  to  distinguish  between  the 
absence  of  iertilization  and  early 
embryonic  death.  The  distinctiort  can  be 
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made  by  breaking  out  eggs  that  appear 
infertile  and  examining  further.  This 
distinction  is  especially  important  when 
a  test  compound  induces  early  embryo 
mortality.  Values  are  expressed  as  a 
percentage  of  eggs  set. 

(v)  "Live  18-day  embryos"  Embryos 
that  are  developing  normally  after  18 
days  of  incubation.  This  is  determined 
by  candling  the  eggs.  Values  are 
expressed  as  a  percentage  of  viable 
embryos  (fertile  eggs). 

(vi)  "Hatchability"  Embryos  that 
mature,  pip  the  shell,  and  liberate 
themselves  from  the  eggs  on  day  23  or  24 
of  incubation.  Values  are  expressed  as 
percentage  of  viable  embryos  (fertile 
eogs). 

(vii)  "14-day  old  survivors"  Birds  that 
survive  for  2  weeks  following  hatch. 
Values  are  expressed  both  as  a 
percentage  of  hatched  eggs  and  as  the 
number  per  pen  per  season  (test). 

(viii)  "Eggshell  thickness"  The 
thickness  of  the  shell  and  the  membrane 
of  the  egg  at  several  points  around  the 
girth  after  the  egg  has  been  opened, 
washed  out,  and  the  shell  and 
membrane  dried  for  at  least  48  hours  at 
room  temperature.  Values  are  expressed 
as  the  average  thickness  of  the  several 
measured  points  in  millimeters. 

(c)  Test  procedures — (1)  Summary  of 
the  test,  (ij  After  birds  have  been 
obtained  they  should  be  observed  for 
health  and  acclimated  for  at  least  2 
weeks. 

(ii)  Test  birds  should  be  randomly 
assigned  to  control  and  various 
treatment  groups. 

(iii)  The  test  substance  should  be 
thoroughly  and  evenly  mixed  into  the 
diet  at  concentrations  specified  in  the 
test  rule.  All  treatment  levels  should  be 
analyzed  for  test  substance 
concentrations  at  the  beginning  and 
midway  through  the  test. 

(iv)  Birds  should  be  weighed  at  the 
beginning  of  the  test,  at  14-day  intervals 
until  the  onset  of  laying,  and  at 
termination  of  the  test. 

(v)  Photoperiod  should  be  carefully 
controlled  on  a  shortday  basis  during 
the  initial  exposure  phase,  then 
increased  to  16  tol7  hours  to  induce  egg 
laying. 

(vi)  Birds  should  be  observed 
regularly  for  abnormal  behavior  or 
mortality  throughout  the  test. 

(vii)  Eggs  should  be  removed  daily 
and  stored  until  there  is  a  sufficient 
quantity  for  incubation.  All  eggs  should 
be  candled  for  cracks  and  cracked  eggs 
removed.  Once  every  2  weeks,  all  eggs 
produced  that  day  should  be  analyzed 
for  eggshell  thickness.  Incubated  eggs 
should  be  candled  on  day  11  and  day  18. 
Hatching  should  be  completed  by  day 
24. 


(viii)  Hatchlings  should  be  maintained 
until  they  are  14  days  old  Abnormal 
behavior  or  death  should  be  reported. 
Chicks  should  be  weighed  on  day  14. 

(ix)  A  statistical  analysis  should  be 
performed,  preferably  by  analysis  of 
variance  or  regression  analysis. 

(x)  The  report  should  include  all 
conditions,  procedures,  and  results. 
Data  should  be  sufficiently  detailed  for 
an  independent  statistical  analysis. 

(xi)  All  treated  birds  should  be 
sacrificed  and  disposed  of  properly. 
Control  birds  may  be  kept  as  breeding 
stock,  but  should  not  be  used  in  any 
other  tests.  Control  o^spring  may  be 
reared  and  used  in  another  test  as 
adults. 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  Definitive  test — (i)  Test  substance. 
(A)  The  concentrations  of  test  substance 
in  the  diet  will  be  specified  in  the  test 
rule.  Generally,  three  treatment  groups 
and  a  control  group  will  be  used.  The 
higher  two  treatment  concentrations  will 
be  multiples  {often  5x,  lOx.  or  20x)  of 
the  lowest  treatment  level.  The  highest 
treatment  levels  usually  will  be  below 
lethal  levels,  unless  predicted 
enviroiunental  exposure  levels  are  high 
enough  to  approximate  lethal 
concentrations. 

(B)  The  material  to  be  tested  should 
be  analytically  pure  and  the  degree  of 
purity  should  be  reported  along  with  the 
percentage  of  each  impurity  at  levels 
specified  in  the  test  rule.  If  specifically 
required  by  a  test  rule  for  a  particular 
substance  or  mixture,  the  technical 
grade  should  be  tested.  The  test  rule  will 
specify  the  degree  of  purity  or  a  range  of 
compositions  of  the  technical  grade 
material. 

(ii)  Controls.  A  concurrent  control  is 
required  during  every  test.  The  control 
birds  should  be  from  the  same  hatch  as 
the  test  groups.  Control  and  lest  birds 
should  be  kept  under  the  same 
experimental  conditions.  The  test 
procedures  should  be  the  same  for 
control  and  treated  birds,  except  that  no 
test  substance  should  be  added  to  the 
diets  of  control  birds.  If  a  carrier  or 
diluent  is  used  in  preparation  of  the  test 
diets,  the  same  carrier  should  be  added 
to  the  diets  of  control  birds  in  the 
highest  concentration  used  for  test  diets. 
The  use  of  shared  controls  is  acceptable 
for  concurrent  tests  as  long  as  the  same 
carrier  is  used  for  all  the  tests. 

(iii)  Test  groups  and  numbers  of  birds. 
(A)  Each  of  the  three  treatment  groups 
and  the  control  group  should  consist  of  a 
minimum  of  12  replicate  pens.  Each  pen 
should  contain  one  male  and  one 
female,  or  alternatively  one  male  and 
two  females.  The  use  of  20  replicate 
pens  in  the  control  group  may  yield  a 


test  with  greater  statistical  power.  Either 
arrangement  is  acceptable  if 
productivity  reaches  the  definitive 
values  given  in  paragraph  (c)(4}(xii)  of 
this  section.  Because  the  behavioral 
interactions  of  birds  in  the  two 
arrangements  are  likely  to  be  different, 
testing  facilities  using  an  arrangement 
with  which  they  are  not  familiar  are 
advised  to  experiment  first  without  test 
substances  in  order  to  determine  the 
feasibility  of  obtaining  acceptable 
productivity  levels. 

(B)  All  control  and  treatment  birds 
should  be  randomly  distributed  to  pens 
from  the  same  population. 

(iv)  Duration  of  test.  (A)  The  test 
consists  of  three  phases  following 
acclimation  to  test  facilities.  The  initial 
phase  begins  with  exposure  of  treatment 
groups  to  diets  containing  the  test 
substance  and  is  typically  6  to  8  weeks 
long.  After  the  initial  phase,  the 
photoperiod  is  manipulated  according  to 
paragraph  (c)(4)(v)  of  this  section  to 
bring  the  hens  into  laying  condition. 
This  second  phase  ends  with  the  onset 
of  egg-laying  and  is  typically  2  to  4 
weeks  long.  The  final  phase  begins  with 
the  onset  of  laying  and  lasts  for  at  least 
8  weeks,  preferably  10  weeks.  A 
withdrawal  study  period  may  be  added 
to  the  test  phase  if  reduced  reproduction 
is  observed.  The  withdrawal  period,  if 
used,  need  not  exceed  3  weeks. 

(B)  Exposure  of  adult  birds  to  the  test 
substance  should  be  continuous 
throughout  the  test.  Unless  otherwise 
specified  in  the  test  rule,  test  birds 
should  be  exposed  for  at  least  10  weeks 
prior  to  the  onset  of  egg  laying. 

(v)  Preparation  for  reproduction 
(photoperiod).  (A)  Lighting  regimes 
(photoperiod)  are  critical  to  successful 
reproduction.  Various  photoperiod 
regimes  have  been  demonstrated  to  give 
acceptable  results.  Any  photoperiod 
regime  that  results  in  productivity  that 
meets  the  definitive  values  given  in 
paragraph  (c](4)(xii)  of  this  section  is 
acceptable  as  long  as  birds  are  exposed 
to  treated  diets  a  minimum  of  10  weeks 
prior  to  the  onset  of  laying.  Regardless 
of  the  methods  selected,  lighting  should 
be  controlled  carefully.  It  is  important 
during  the  initial  phase  to  not  interrupt 
the  dark  period  unless  absolutely 
necessary. 

(B)  A  suggested  photoperiod  regime 
would  consist  of  maintaining  birds 
under  a  photoperiod  for  7  or  8  hours  of 
light  during  the  initial  phase.  At  the  end 
of  the  initial  phase,  the  photoperiod  may 
be  increased  to  16  to  17  hours  of  light 
per  day.  The  photoperiod  may  be 
maintained  at  this  level  for  the 
remainder  of  the  study,  although  an 
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increase  each  week  of  15  minutes  per 
day  is  acceptable. 

(vi)  Observations  of  record  on  adult 
birds.  (A)  Body  weights  should  be 
recorded  for  each  adult  bird  at  the 
beginning  of  the  treatment  period,  at  14- 
day  intervals  until  the  onset  of  egg 
laying,  and  at  termination  of  treatment. 
Recording  of  body  weights  during  egg 
laying  is  discouraged  because  of 
possible  adverse  effects  on  egg 
production.  Food  consumption  should  be 
measured  and  recorded  by  pen  as  often 
as  body  weights  are  measured  prior  to 
the  onset  of  laying  and  at  least. bi- 
weekly throughout  the  rest  of  the  study. 

(B)  Observations  on  adult  birds 
should  be  made  at  least  once  a  day.  Any 
mortality  or  other  signs  of  toxicity 
should  be  described  and  recorded  by 
date  or  day  of  test.  Gross  pathological 
examinations  should  be  conducted  on 
all  birds  that  die  during  the  test  period, 
and  for  all  survivors  at  the  end  of  the 
test  Analysis  of  two  or  more  tissues 
(e.g.,  muscle,  fat)  for  test  substance 
residues  is  encouraged,  but  not  required 
(unless  specified  in  the  Test  Rule). 

(vii)  Egg  collection,  storage,  and 
incubation.  All  eggs  should  be  collected 
daily,  marked  according  to  the  pen  from 
which  collected,  and  should  be  stored  at 
16  *C  and  55  to  80  percent  relative 
humidity.  Storage  in  plastic  bags  may 
improve  uniformity  of  hatching.  Stored 
eggs  should  be  turned  daily.  At  weekly 
or  bi-weekly  intervals,  eggs  should  be 
removed  from  storage  and  be  candled  to 
detect  eggshell  cracks.  Except  for  eggs 
with  cracked  shells  and  those  eggs 
removed  for  eggshell  thickness 
measurements,  all  eggs  should  be  set 
after  candling  for  incubation  in  a 
commercial  incubator.  If  incubators  are 
not  equipped  to  automatically  turn  eggs, 
they  shodd  be  turned  daily  by  hand. 
During  the  incubation  period,  eggs 
should  be  maintained  at  37.5  *C  and 
approximately  70  percent  relative 
humidity.  Eggs  should  be  candled  again 
on  day  11  of  incubation  to  determine 
fertility  and  early  death  of  embryos.  A 
final  candling  should  be  done  on  day  18 
to  measure  embryo  survival.  On  day  21, 
eggs  should  be  removed  to  a  separate 
incubator  or  hatcher.  Hatching  will 
normally  be  complete  by  the  end  of  day 
24. 

(viii)  Chick  maintenance.  By  day  24  of 
incubation,  the  hatched  bobwhite  chicks 
should  be  removed  from  the  hatcher  or 
incubator.  Chicks  should  be  either 
housed  according  to  the  appropriate 
parental  pen  group  or  individually 
marked  (such  as  by  leg  bands)  as  to 
parental  group  and  housed  together. 
Chicks  should  be  mamtaiaed  in 
commercial  brooder  pens  or  pens  of 
similar  construction.  Pens  should  be 


constructed  of  galvanized  metal  or 
stainless  steel.  Temperature  in  the  pens 
should  be  controlled,  preferably  by  a 
thermostatically  controlled  device.  A 
temperature  gradient  in  the  pen  from 
approximately  35  *C  to  approximately  22 
*C  will  allow  young  birds  to  seek  a 
proper  temperature.  Temperature 
requirements  for  young  birds  typically 
decline  over  this  range  from  birth 
through  the  first  several  weeks  of  life. 
Chicks  should  be  provided  a  standard 
commercial  game  bird  starter  ratian,  or 
its  nutritional  equivalent  No  test 
substance  may  be  added  to  the  diet  of 
chicks.  Chicks  should  be  maintained 
until  they  are  14  days  old. 

(ix)  Observations  of  record  on  chicks. 
The  hatchability.  percentage  of  normal 
hatchlings,  percentage  of  14-day  old 
survivors,  and  number  of  14-day  old 
survivors  per  hen  should  be  recorded 
and  reported.  Chicks  should  be 
observed  daily  from  hatching  until  (hey 
are  14  days  old.  Mortality,  signs  of 
toxicity,  and  other  clinical  abnormalities 
should  be  recorded  at  least  cumulatively 
through  day  5  and  recorded  by  age  from 
days  5  throug|i  14.  Average  body 
weights  should  be  recorded  for  chicks  at 
day  14. 

(x)  Eggshell  thickness.  Once  every 
two  weeks  all  eggs  newly  laid  that  day 
should  be  removed  and  measured  for 
eggshell  thickness.  Eggs  should  be 
opened  at  the  girth  (the  widest  portion), 
the  contents  washed  out  (or  used  or 
saved  for  egg  residue  analysis),  and  the 
shell  air  dried  for  at  least  48  hours.  The 
thickness  of  the  shell  plus  the  dried 
membrane  should  be  measured  at  a 
minimum  of  3  points  around  the  girth 
using  a  micrometer  calibrated  at  least  to 
0.01  mm  imits. 

(xi)  Typical  observed  values.  The 
values  reported  here  represent  those 
observed  from  a  few  testing  facilities 
under  their  conditions.  These  values  are 
not  necessarily  representative  of  those 
from  all  facilities,  however,  if  a 
reproduction  test  does  not  meet  or  at 
least  approach  these  values  for  control 
birds,  then  there  is  likely  to  be  a 
problem  with  test  procedures  or 
conditions  that  should  be  investigated 
and  corrected. 

(A)  Eggs  hid.  Nonnal  values  for 
bobwhite — 28  to  38  eggs  per  hen  per 
season. 

(B)  Eggs  crocked.  Nonnal  values  for 
bobwhite— 0.8  to  2.0  percent  of  eggs  laid. 

(C)  Viable  embryos  ffertiliy). 
(Normal  fertility  values  for  bobwhite — 
75  to  90  percent  of  eggs  set. 

(D)  Live  IB-day  embryos.  Nonnal 
values  for  bobwhite — 97  to  99  percent  of 
viable  embryos. 


(E)  Hatchability.  Nonnal  values  for 
bobwhite — 50  to  90  percent  of  viaUe 
embryos  (fertile  eggs]. 

(F)  14-day  old  survivors.  Normal 
values  for  bobwhite — 75  to  90  percent  of 
eggs  hatched. 

(G)  Eggshell  thickness.  Normal 
average  values  for  bobwhite — 0.19  to 
0.24  mm. 

(xii)  Definitive  test  criteria.  (A)  A  test 
is  unacceptable  if  bobwhite  diick 
productivity  in  control  groups  does  not 
average  twelve  14-day  old  survivon  per 
pen  over  a  10  week  period. 

(B)  A  test  is  unacceptable  if  the 
average  eggshell  thickness  in  control 
groups  is  less  than  0.19  mm. 

(C)  A  test  is  unacceptable  if  more  dian 
10  percent  of  the  adult  control  birds  die 
during  the  test 

(5)  (Reserved] 

(6)  Analytical  measurement* — (i) 
Statistical  analysis.  ExperiiBental 
groups  should  be  individuaUy  coatpaied 
to  the  control  group  by  analysis  of 
variance.  Other  accepted  statistical 
methods  may  be  used  as  long  as  they 
are  documented.  la  particular. 
regression  analysis  is  highly  desirable  if 
the  data  and  number  of  dose  levels 
allow  the  use  of  this  tedmiqae.  Saaqile 
units  are  the  individual  peas  wilfaia  each 
treatment  level  or  control.  Analysis 
should  include: 

(A)  Body  «vei^t  of  adults. 

(B)  Food  consumption  of  adults. 

(C)  Percentage  of  hens  laying  eggs. 
This  should  always  be  determined  when 
pens  contain  a  siagfe  pair  if  fsaaMe.  it 
should  be  detennined  when  pens 
contain  groups. 

(D)  Number  of  eggs  laid  per  pen. 

(E)  Percentage  of  cracked  eggs. 

(F)  Percent  viable  embryos  of  ens  set 

(G)  Percent  live  IS-day  embryos  of 
viable  embryos. 

(H)  Percent  hatching  of  viable 
embryos. 

(I)  Percentage  (rfhatcMings  that  are 
normal. 

[J]  Percent  14-day-oW  survivors  of 
normal  hatchlings. 

(K)  Number  of  14-day-old  smvivors 
per  hai. 

(L)  Body  weights  of  14-day-old 
survivors. 

(M)  Eggshell  thickness. 

(ii)  Test  substoTice  concentrations.  (A) 
Samples  of  treated  diets  should  be 
analyzed  to  confirm  proper  dietary 
concentrations  of  tfie  test  substance.  If 
samples  cannot  be  analyzed 
immediately,  they  should  be  stored 
appropriately  {e.^..  frozen  at  a 
temperature  of  — 15  *C  or  lower)  until 
analysis  can  be  performed.  Analyse* 
should  be  conducted  on  all  test 
substance  concentrations  at  the 
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beginning  of  the  test  period  and  again  10 
to  12  weeks  later.  If  not  otherwise 
available,  data  should  be  generated  to 
indicate  whether  or  not  the  test 
substance  degrades  or  volatilizes.  If  the 
test  substance  is  known  or  found  to  be 
volatile  or  labile  to  the  extent  that  C5 
percent  or  more  loss  occurs  within  one 
week,  then  test  substance  diets  should 
be  prepared  (freshly  or  from  frozen 
concentrate)  at  a  frequency  that  will 
prevent  more  than  25  percent  loss  of  test 
substance. 

(B)  The  assay  method  used  to 
determine  actual  concentrations  should 
be  reported  according  to  paragraph 
(e)(l)(\i)  nf  Ihis  section. 

(iii)  Anahsis  of  Basal  Diet.  A  nutrient 
analysis  of  ihe  basal  diet  should  be 
included  with  the  test  report.  For 
commercially  prepared  basal  diets,  the 
list  of  ingredients  supplied  by  the 
manufacturer  is  normally  sufficient  if  it 
is  detailed.  The  composition  of  any 
vitamin  or  other  supplements  should 
also  be  reported. 

(d)  Test  conditions— [1)  Test 
species— (i)  Selection.  (A)  Bobwhite. 
Colinus  virginianus  (L.j.  is  the  test 
species.  Test  birds  should  be  pen- 
reared.  They  may  be  reared  in  the 
laboratory  or  purchased  from 
commercial  breeders.  Rearing  stock 
and/or  tests  birds  should  be  obtained 
only  from  sources  that  have  met  the 
requirements  for  "U.S.  Pullorum- 
Typhoid  Clean"  classification  under 
paragraph  {f)(l)  of  this  section.  Birds 
should  be  obtained  only  from  sources 
uhose  colonies  have  known  breeding 
histories.  If  possible,  a  history  of  rearing 
practices  for  test  birds  should  be 
obtained  and  made  available  upon 
if'quest.  This  history  should  include 
lighting  practices  during  rearing,  disease 
record,  drug  and  any  other  medication 
.iJministered,  and  exact  age.  Test  birds 
.should  be  phenotypically 
indistinguishable  (except  for  size)  from 
wild  stock.  Conscientious  breeders  of 
such  birds  will  periodically  outbreed 
their  flocks  with  genetically  wild  stock 
in  order  to  maintain  a  genetic 
composition  that  approximates  the 
heterogeneity  of  naturally  occurring 
birds. 

(B)  All  control  and  experimental  birds 
used  in  a  test  should  be  from  the  same 
source  and  strain.  If  shipped,  all  birds 
should  be  examined  following  shipment 
for  possible  physical  injury  that  may 
have  occurred  in  transit.  All  birds 
should  have  a  health  observation  period 
of  at  least  2  weeks  prior  to  selection  for 
treatment.  Birds  should  be  in  apparent 
good  health.  Deformed,  abnormal,  sick, 
or  injured  birds  should  not  be  used.  A 
population  of  birds  should  not  be  used  if 
more  than  3  percent  of  either  sex  die 


during  the  health  observation  period. 
Birds  should  not  have  been  selected  in 
any  way  for  resistance  to  toxic 
substances.  Birds  should  not  have  Been 
used  in  a  previous  test,  either  in  a 
control  or  treatment  group.  Offspring  of 
birds  used  in  a  treatment  group  in  a 
previous  test  should  not  be  used,  but 
offspring  of  birds  used  as  a  control  in  a 
previous  test  are  acceptable. 

(C)  Tests  birds  should  be  approaching 
their  first  breeding  season  and  should  be 
at  least  7  months  old.  All  test  birds 
should  be  the  same  age  within  1  month. 
The  age  of  test  birds  should  be  reported. 

(D)  Bobwhite  should  be  acclimated  to 
test  facilities  and  untreat«Mj  basal  diet 
for  at  least  2  weeks.  Acclimation  may  be 
in  the  actual  pens  used  in  the  test  or  in 
identical  pens.  The  acclimation  period 
may  coincide  with  the  health 
observation  period.  Birds  should  be 
randomly  assigned  to  treatment  and 
control  pens.  However,  when  birds  in  a 
pen  are  incompatible,  they  may  be 
rearranged  within  a  control  or  treatment 
group  at  any  time  prior  to  initiating 
treatment. 

(E)  During  holding,  acclimation,  and 
testing,  birds  should  be  shielded  from 
excessive  noise,  activity,  or  other 
disturbance.  Birds  should  be  handled 
only  as  much  as  is  necessary  to  conform 
to  test  procedures. 

(ii)  Diet— [A]  Adult  birds.  [1]  A 
standard  commercial  game  bird  breeder 
ration,  or  its  nutritional  equivalent, 
should  be  used  for  diet  preparation.  This 
ration  or  basal  diet  should  be  used  for 
both  control  and  treatment  birds  and 
should  be  constant  throughout  the 
duration  of  the  study.  Antibiotics  or 
other  medication  should  not  be  used  in 
the  diet  or  water  of  breeding  birds.  It 
may  not  be  possible  to  obtain  food  that 
is  completely  free  of  pesticides,  heavy 
metals,  and  other  contaminants. 
However,  diets  should  be  analyzed 
periodically  for  these  substances  and 
should  be  selected  to  be  as  free  from 
contaminants  as  possible.  A  nutrient 
analysis  (quantitative  list  of  ingredients) 
of  the  diet  should  be  included  with  the 
test  report. 

[2)  The  test  substance  should  be 
mixed  into  the  diet  in  a  manner  that  will 
ensure  even  distribution  of  the  test 
substance  throughout  the  diet.  If 
possible,  the  test  substance  should  be 
added  to  the  diet  without  the  use  of  a 
carrier  or  diluent.  If  a  diluent  is  needed, 
the  preferred  diluent  is  distilled  water; 
but  water  should  not  be  used  for  test 
substances  known  to  hydrolyze  readily. 
When  a  test  substance  is  not  water 
soluble,  it  may  be  dissolved  in  a  reagent 
grade  evaporative  diluent  (e.g..  acetone, 
methylene  chloride)  and  then  mixed 
with  the  test  diet.  The  solvent  should  be 


completely  evaporated  prior  to  feeding. 
Other  acceptable  diluents  may  be  used, 
if  necessary,  and  include  table  grade 
corn  oil,  propylene  glycol,  and  gum 
arabic  (acacia).  If  a  diluent  is  used,  it 
should  comprise  no  more  than  2  percent 
by  weight  of  the  treated  diet,  and  an 
equivalent  amount  of  diluent  should  be 
added  to  control  diets. 

(3)  Diets  may  be  mixed  by  commercial 
or  mechanical  food  mixers.  Other  means 
are  acceptable  as  long  as  they  result  in 
even  distribution  of  the  test  substance 
throughout  the  diet.  Screening  of  the 
basal  diet  before  mixing  is  suggested  to 
remove  large  particles.  For  many  tests 
substances,  it  is  recommended  that  diets 
be  mixed  under  a  hOod.  Frequently,  the 
test  substance  is  added  to  an  aliquot  of 
the  basal  diet  to  form  a  premix 
concentrate.  The  premix  concentrate 
should  be  stored  so  as  to  maintain  the 
chemicalconcentration.  For  final 
preparation  of  test  diets,  the  premix  is 
mixed  with  additional  basal  diet  to  form 
the  proper  concentrations.  The 
frequency  with  which  final  treated  diets 
are  prepared  will  depend  upon  the 
stability  and  other  characteristics  of  the 
test  substance.  Unless  otherwise 
specified  in  the  test  rule  or  determined 
by  degradation  or  volatility  studies,  it  is 
recommended  that  final  diets  be 
prepared  weekly,  either  fresh  or  from  a 
concentrate.  For  volatile  or  labile  test 
substances,  test  diets  should  be  mixed 
frequently  enough  so  that  the 
concentrations  are  not  reduced  from 
initial  concentrations  by  more  than  25 
percent.  Analysis  of  diets  for  test 
substance  concentration  is  required  as 
specified  in  paragraph  (c)(6)(ii)  of  this 
section. 

(-/)  Clean  water  should  be  available 
ad  libitum.  Water  bottles  or  automatic 
watering  devices  are  recommended.  If 
water  pans  or  bowls  are  used,  wafer 
should  be  changed  daily  or  more  often. 

(B)  Young  birds.  Young  birds 
produced  during  the  test  should  be  fed  a 
commercial  game  bird  starter  ration,  or 
its  nutritional  equivalent.  No  test 
substance  should  be  added  to  the  diets 
of  young  birds.  No  antibiotics  or 
medication  may  be  used  in  the  diet. 
Bacitracin,  or  one  of  its  forms,  may  be 
added  to  the  drinking  water  of  young 
birds,  if  necessary, 

(2)  Facilities,  (i)  Bobwhite  should  be 
housed  in  breeding  pens  or  cages  of 
adequate  size  conforming  to  good 
husbandry  practices.  Space 
requirements  for  bobwhite  have  not 
been  well  defined,  but  it  is 
recommended  that  there  be  at  least  ,S000 
square  centimeters  (approximately  2.7 
square  feet)  of  floor  space  per  bird. 
Documentation  that  reproductive 
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parameters  and  heaUh  of  birds  are  not 
adversely  affected  should  be  provided 
for  cages  nnich  smaller  than  this  area. 
The  preferred  construction  materials  are 
stainless  steel,  galvanized  sheeting,  and 
wire  mesh.  For  enclosed  cajes.  fkJors 
and  external  watts  may  be  wire  mesh; 
ceilings  and  common  walls  should  be 
solid  sheeting.  Wire  mesh  for  floors 
should  be  fine  enough  so  as  to  not 
interfere  with  normal  movement  of 
bobwhite.  Open-topped  pens  may  be 
constructed  of  the  same  materials  for 
the  side  walls  with  open  lops  and  wire 
mesh  or  concrete  floors.  Concrete  floors 
should  be  covered  with  litter  such  as 
straw,  wood  shavings,  or  sawdust. 
Other  construction  materials,  except 
wood,  are  acceptable  if  they  can  be  kept 
clean.  Wood  may  be  used  as  vertical 
framing  posts  for  the  support  of  wire 
medi  or  for  horizontal  framing  along  the 
top  of  the  pen.  Wood  should  not  be  used 
for  floors  or  lower  sides  of  pens  unless  it 
has  been  coated  with  a  non-adsorbent 
material  such  as  perfluorocarbon  plastic 
(e.g..  Teflon),  or  unless  the  wood  is 
replaced  between  tests. 

(ii)  Pens  should  be  disassembled  (if 
feasible)  and  should  be  cleaned 
thoroughly  between  tests.  Steam 
cleaning  of  enclosed  cages  is 
recommended.  Enclosed  cages  may  be 
brushed  thoroughly,  as  an  alternative 
method.  For  open-topped  pens,  the  sides 
and  vertical  supports  should  be 
thoroughly  brushed.  Any  used  floor  litter 
should  be  discarded.  Tbe  floor 
composition  will  dictate  methods  used 
to  clean  the  floor.  If  litter  is  used  on  the 
floor,  it  should  be  fresh  and  clean  when 
birds  are  placed  in  the  pen.  The  use  of 
detergents  or  bleach  is  acceptable,  but 
other  chemical  disinfectants  (such  as 
quaternary  ammonium  compounds) 
should  not  be  used.  When  necessary  to 
control  disease  vectors,  hot  or  cold 
sterilization  techniques  are 
recommended,  as  long  as  such 
techniques  will  not  leave  chemical 
residues  on  the  cages.  For  cold 
sterilization,  ethylene  oxide  is 
recommended. 

(iii)  Pens  should  be  kept  indoors  in 
order  to  better  control  lighting, 
temperature,  humidity,  and  other 
factors.  Outdoor  pens  may  be  used  only 
during  the  normal  breeding  season.  The 
photoperiod  should  be  carefully 
controlled,  preferably  by  automatic 
timers.  A  15  to  30  minute  transition 
period  is  desirable.  "Hie  photoperiod 
regime  is  described  under  test 
procedures  under  paragraph  (c)14)(v)  of 
this  section.  Lights  should  emit  a 
spectrum  simulating  that  of  daylight. 
The  use  of  shorter  wave-length  "cool- 
white"  fluorescent  lights  that  do  not 


emit  the  daylight  spectrum  should  be 
avoided.  Illumination  intensity  should 
be  about  6  foot-candles  at  the  level  of 
the  birds. 

tiv)  Temperalure  andliumidily  should 
be  controlled  during  the  study. 
Recommended  leveh  are  21  X  and  55 
percent  relative  humidity.  Temperature 
should  be  recorded  at  least  weekly  at 
the  same  brae  of  day  and  should  be 
reported.  For  Jests  conducted  wilhout 
temperature  control,  temperature 
minimuras  and  maximums  should  be 
recorded  daily.  Continuous  temperature 
monitoring  is  desirable.  Temperature 
recordings  should  be  made  at  a  level  of 
2.5  to  4  cm  above  the  floor  of  the  cage. 
Recording  of  approximate  humidity 
levels  is  also  desirable.  Good  ventilation 
should  be  maintained.  Suggested 
ventilation  rates  are  4  changes  per  hour 
in  winter  and  15  changes  per  hour  in 
summer. 

tv)  If  facilities  are  being  used  for  the 
first  time,  it  may  be  desirable  lo  allow 
buds  to  breed  in  the  facility  prior  to 
testing  in  order  to  ensure  that  controls 
will  have  acceptable  productivity 
according  to  the  requirements  given  in 
paragraph  (c)(4)lxi)  and  JxiiJ  of  this 
section. 

(e)  Reporting.  (1)  The  test  report 
should  include  the  following 
information: 

(i)  Name  of  test,  sponsor,  test 
laboratory  and  location,  principal 
investigator{s),  and  actual  dates  of 
beginning  and  end  of  test. 

(ii)  Name  of  species  tested  (including 
scientific  name),  age  of  birds  (in  months) 
at  the  beginning  of  the  test,  source  of 
birds,  and  body  weights  for  adult  birds 
throughout  the  test. 

(iii)  Description  of  housing  conditions, 
including  type,  size,  and  material  of  pen. 
temperature,  humidity,  photoperiod  and 
lighting  intensity,  and  any  changes 
daring  the  test. 

(iv)  Detailed  description  of  the  basal 
diet,  including  source,  composition, 
diluents  (if  used),  and  supplements  (if 
used).  A  nutrient  analysis  of  the  basal 
diet  should  be  included. 

(v)  Detailed  description  of  the  test 
substance  including  its  chemical 
name(s).  source,  lot  number, 
composition  (identity  of  major 
ingredients  and  impurities),  and  known 
physical  and  chemical  properties 
pertinent  to  the  test  (e^.,  solubility, 
volatility,  degradation  rate.  etc.). 

(vi)  T^  number  of  concentrations 
used,  nominal  and  measured 
concentrations  of  test  substance  in  each 
level  assay  method  used  to  determine 
actual  concentralions.  storage 
conditions  and  stability  of  treated  diets, 
number  of  birds  per  pen  and  number  of 


replicate  pens  per  concentration  and  for 
controls. 

(vii)  Acclimation  procedures  and 
methods  of  assigning  birds  to  test  pens. 
including  method  of  randumizaliun.  and 
any  rearrai\genienl  due  to 
incompatibility. 

(viii)  Frequency,  duration,  aod 
methods  of  observation. 

(ix)  Description  of  any  signs  of 
intOKJcatioa.  indudiog  line  of  onset. 
duration,  severity  (including  death),  and 
numbers  affected,  including  accidental 
deaths  or  injuries. 

(x)  Food  consumption  per  pen  and  an\ 
observations  of  repellancy  or  food 
pa  la  lability. 

(xi)  Melinid  of  marking  aU  birds  and 
eggs. 

(xii)  Details  of  aotopsies. 

(xiii)  Egg  and  hatc^og  data  in 
summary'  and  by  pen  per  week  in 
sufficient  detail  lo  allow  an  independent 
statisticai  analysis.  Data  sfaould  he 
presented  for  aU  of  the  paranelers  listed 
in  paragraph  (c|f6Mi(  of  this  seotiaa.  Tlie 
number  of  eggs  set  should  also  be 
reported. 

(xiv)  Gfo;  storage,  incvbatiafi.  and 
hatching  temperatares.  relative 
h  u  tnidi  ties,  and  tnniiag  fieqaencies. 

(xv)  Observations  of  health  and 
weights  of  young  al  14  days  of  age. 

(xvi)  Location  of  all  raw  data  storage. 

(«vii)  Methods  of  statistical  analysis 
and  interpretation  of  results. 

(xviii)  Anything  unusual  about  the 
test,  any  dexnation  from  these 
procedures,  and  any  other  relex^ant 
information. 

(2)  In  addition,  the  foflowing 
information  should  be  available  upon 
request: 

(i)  A  general  description  of  the 
support  facihties. 

(ii)  A  description  of  the  Quality 
Control/Quality  Assurance  program, 
including  the  Average  Quahty  Le\-el  for 
the  program  element  performing  the  test. 
procednrcs  used,  and  documentations 
that  these  levels  hax-e  been  achieved. 

(iii)  The  names,  qualifications,  and 
experience  of  personnel  v.orking  in  the 
program  element  performing  the  test. 
including  the  study  director,  principal 
investigator,  quality  assurance  officer, 
as  well  as  other  personnel  in\-olved  in 
the  study. 

(iv)  Standard  operating  procedures  for 
all  phases  of  the  test  and  equipment 
involved  in  the  test. 

(v)  Sources  of  all  supphes  arul 
equipment  involved  in  the  test 

(vi)  Diagram  of  the  test  la>>out. 

(vii)  Originals  or  exact  copies  of  all 
raw  data  generated  in  performing  the 
test. 
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(viii)  A  detailed  description,  with 
references,  of  all  statistical  methods. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(11  U.S.  Department  of  Agriculture. 
"National  Poultry  Improvement  Plan," 
Report  No.  2.  Directory  of  Participants 
Handling  Waterfowl,  Exhibition 
Poultry,  and  Game  Birds.  U.S.D.A., 
Science  and  Education  Administrdtion. 
Beltsville,  MD  20705  (1979). 

(2)  {Reserved] 

§797.2150    Mallard  Reproduction  Test 

(a)  Purpose.  This  guidelirte  is  designed 
to  develop  data  on  the  reproductive 
effects  on  the  mallard  of  chemical 
substances  and  mixtures  subject  to 
chronic  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469,  90 
Stat.  2003  15  U.S.C.  2601  et  seq.].  The 
Agency  will  use  these  and  other  data  to 
assess  the  reproductive  effects  on  birds 
that  these  chemicals  may  present  in  the 
environment. 

(b)  Definitions.  (1)  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  Part  792— Good 
Laboratory  Practice  Standards  of  this 
chapter  apply  to  this  test  guideline.  In 
addition,  the  following  definitions  apply 
generally  to  this  guideline: 

(i)  "Acclimation"  Physiological  and 
behavioral  adaptation  to  environmental 
conditions  (e.g.,  housing  and  diet) 
associated  with  the  test  procedure. 

(ii)  "Test  substance"  The  specific  form 
of  a  chemical  or  mixture  of  chemicals 
that  is  used  to  develop  the  data. 

(iii)  "Photoperiod"  The  light  and  dark 
periods  in  a  24  hour  day.  This  is  usually 
expressed  in  a  form  such  as  17  hours 
light/7  hours  dark  or  17L/7D. 

(iv)  "Basal  diet"  The  untreated  form  of 
the  diet,  such  as  the  diet  obtained  from  a 
commercial  source. 

(2)  The  definitions  in  this  section  refer 
specifically  to  the  production  and 
qjality  of  eggs  and  the  subsequent 
development  of  these  eggs  up  to  the 
point  where  young  are  14  days  old. 

(i)  "Eggs  laid"  this  term  refers  to  the 
total  egg  production  during  the  test, 
which  normally  includes  10  weeks  of 
laying.  Values  are  expressed  as  numbers 
of  eggs  per  pen  per  season  (or  test). 

(ii)  "Eggs  cracked"  Eggs  determined  to 
have  cracked  shells  when  inspected 
with  a  candling  lamp.  Fine  cracks 
cannot  be  detected  without  using  a 
candling  lamp  and  if  undetected  will 
bias  data  by  adversely  affecting  embryo 
development.  Values  are  expressed  as  a 
percentage  of  eggs  laid  by  all  hens 
during  the  test. 


(iii)  "Eggs  set"  All  eggs  placed  under 
incubation,  i.e..  total  eggs  minus  cracked 
eggs  and  those  selected  for  analysis  of 
eggshell  thickness.  The  number  of  eggs 
set,  itself,  is  an  artificial  number,  but  it 
is  essential  for  the  statistical  analysis  of 
other  development  parameters. 

(iv)  "Viable  embrjos  (fertility)"  Eggs 
in  which  fertilization  has  occurred  and 
embryonic  development  has  begun.  This 
is  determined  by  candling  the  eggs  14 
days  after  incubation  has  begun.  It  is 
difficult  to  distinguish  between  the 
absence  of  fertilization  and  early 
embryonic  death.  The  distinction  can  be 
made  by  breaking  out  eggs  that  appear 
infertile  and  examining  further.  This 
distinction  is  especially  important  when 
a  test  compound  induces  early  embryo 
mortality.  Values  are  expressed  as  a 
percentage  of  eggs  set. 

(v)  "Live  21-day  embryos"  Embryos 
that  are  developing  normally  after  21 
days  of  incubation.  This  is  determined 
by  candling  the  eggs.  Values  are 
expressed  as  a  percentage  of  viable 
embryos  (fertile  eggs). 

(vi)  "Hatchability"  Embryos  that 
mature,  pip  the  shell,  and  liberate 
themselves  from  their  eggs  on  day  25,  26. 
or  27  of  incubation.  Values  are 
expressed  as  a  percentage  of  viable 
embryos  (fertile  eggs). 

(vii)  "14-day  old  survivors"  Birds  that 
survive  for  2  weeks  following  hatch. 
Values  are  expressed  both  as  a 
percentage  of  hatched  eggs  and  as  the 
number  per  pen  per  season  (test), 
(viii)  "Eggshell  thickness"  The 
thickness  of  the  shell  and  the  membrane 
of  the  egg  at  several  points  around  the 
girth  after  the  egg  has  been  opened, 
washed  out,  and  the  shell  and 
membrane  dried  for  at  least  48  hours  at 
room  temperature.  Values  are  expressed 
as  the  average  thickness  of  the  several 
measured  points  in  millimeters. 

(c)  Test  Procedures — (1)  Summary  of 
test,  (i)  After  birds  have  been  obtained 
they  should  be  observed  for  health  and 
acclimated  for  at  least  2  weeks. 

(ii)  Test  birds  should  be  randomly 
assigned  to  control  and  vdrious 
treatment  groups. 

(iii)  The  test  substance  should  be 
thoroughly  and  evenly  mixed  into  the 
diet  at  concentrations  specified  in  the 
test  rule.  All  treatment  levels  should  be 
analyzed  for  test  substance 
concentrations  at  the  beginning  and 
midway  through  the  test. 

(iv)  Birds  should  be  weighed  at  the 
beginning  of  the  test,  at  14-day  intervals 
until  the  onset  of  laying,  and  at 
termination  of  the  test. 

(v)  Photoperiod  should  be  carefully 
controlled  on  a  shortday  basis  during 
the  initial  exposure  phase,  then 


increased  to  18  to  17  hours  to  induce  egg 
laying. 

(vi)  Birds  should  be  observed 
regularly  for  abnormal  behavior  or 
mortality  throughout  the  test. 

(vii)  Eggs  should  be  removed  daily 
and  stored  until  there  is  a  sufficient 
quantity  for  incubation.  All  eggs  should 
be  candled  for  cracks  and  cracked  eggs 
removed.  Once  every  2  weeks,  all  eggs 
produced  that  day  should  be  analyzed 
for  eggshell  thickness.  Incubated  eggs 
should  be  candled  on  day  14  and  day  21. 
Hatching  should  be  completed  by  day 
27. 

(viii)  Hatchlings  should  be  maintained 
in  pens  until  they  are  14  days  old. 
Abnormal  behavior  or  death  should  be 
reported.  Ducklings  should  be  weighed 
on  day  14. 

(ix)  A  statistical  analysis  should  be 
performed,  preferably  by  analysis  of 
variance  or  regression  analysis. 

(x)  The  report  should  include  all 
conditions,  procedures,  and  results. 
Data  should  be  sufficiently  detailed  for 
an  independent  statistical  analysis. 

(xi)  All  treated  birds  should  be 
sacrificed  and  disposed  of  properly. 
Control  birds  may  be  kept  as  breeding 
stock,  but  should  not  be  used  in  any 
other  tests.  Control  offspring  may  be 
reared  and  used  in  another  test  as 
adults. 

(2)  (Reserved) 

(3)  [Reserved] 

(4)  Definitive  test—(\)  Test  substance. 
(A)  The  concentrations  of  test  substance 
in  the  diet  will  be  specified  in  the  test 
rule.  Generally,  three  treatment  groups 
and  a  control  group  will  be  used.  The 
higher  two  treatment  levels  will  be 
multiples  (often  5x.  lOx.  or20x)  of  the 
lowest  treatment  level.  The  highest 
treatment  levels  usually  will  be  below 
lethal  levels,  unless  predicted  exposure 
levels  are  high  enough  to  approximate 
lethal  levels. 

(B)  The  material  to  be  tested  should 
be  analytically  pure  and  the  degree  of 
purity  should  be  reported  along  with  the 
percentage  of  each  impurity  at  levels 
specified  in  the  test  rule.  If  specifically 
required  by  a  test  rule  for  a  particular 
substance  or  mixture,  the  technical 
grade  should  be  tested.  The  test  rule  will 
specify  the  degree  of  purity  or  a  range  of 
compositions  of  the  technical  grade 
material. 

(ii)  Controls.  A  concurrent  control  is 
required  during  every  test.  The  control 
birds  should  be  from  the  same  hatch  as 
the  test  groups.  Control  and  test  birds 
should  be  kept  under  the  same 
experimental  conditions.  The  test 
procedures  should  be  the  same  for 
control  and  treated  birds,  except  that  no 
test  substance  should  be  added  to  the 
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diets  of  control  birds.  If  a  carrier  is  used 
in  preparation  of  the  test  diets,  the  same 
cnrrier  should  be  added  to  the  diets  of 
control  birds  in  the  highest 
concentration  Bsed  for  test  diets.  The 
use  of  shared  controls  is  acceptable  for 
concurrent  tests  as  long  as  the  same 
carrier  is  used  for  all  the  tests. 

(iii)  Test  groups  and  numbers  of  birds. 
(A)  Either  one  of  two  designs  may  be 
used  for  numbers  of  animaLs  and  pens. 
For  one  design,  each  of  the  three 
treatment  groups  and  the  control  group 
should  consist  of  a  minimum  of  8 
replicate  peas,  with  each  pen  containing 
one  male  and  three  females.  For  the 
alternative  design,  each  group  should 
consist  of  12  replicate  pens  containing 
one  male  and  aae  female  per  pen;  the 
use  of  20  replk»te  pens  in  the  oontrol 
group  may  yield  a  test  with  greater 
statistical  power.  Either  design  is 
acceptable  as  long  as  productivity 
reaches  the  definitive  values  given  in 
paragraph  (c)(4)(xii)  of  this  section. 
Testing  facilities  using  an  experimental 
design  with  which  they  are  not  famihar 
are  advised  to  experiment  first  without 
test  substances  \a  order  to  determine  the 
feasibility  of  obtaining  acceptable 
productivity  levels. 

(B)  All  control  and  treatment  birds 
should  be  randomly  distributed  to  pens 
from  the  same  population. 

{iv]  Duration  of  test.  [A]  The  test 
consists  of  three  phases  following 
acclimation  lo  test  facilities,  the  initial 
phase  begins  with  exposure  of  treatment 
groups  to  diet  containing  the  lest 
substance  and  is  typically  6  to  8  weeks 
long.  After  the  initial  phase,  the 
photoperiod  is  manipulated  according  to 
paragraph  Ic]I4)(v)  of  this  section  lo 
bring  the  hens  into  laying  condition. 
This  second  phase  ends  with  the  onset 
of  egglaying  and  is  typically  2  to  4 
weeks  long.  The  final  phase  begins  with 
the  onset  of  laying  and  lasts  for  at  least 
8  weeks,  preferably  10  weeks.  A 
withdrawal  study  period  may  be  added 
to  the  test  phase  if  reduced  reproduction 
is  observed.  The  withdrawal  period,  if 
used,  need  not  exceed  3  weeks. 

(B)  Exposure  of  adult  birds  to  the  test 
substance  should  be  continuous 
throughout  the  test  Unless  otherwise 
specified  in  the  test  rule,  test  birds 
should  be  exposed  to  the  test  substance 
for  at  least  10  weeks  prior  to  the  onset  of 
egg  laying. 

(v)  Preparation  for  reprodvction 
(photoperiod).  (A^  Lighting  regimt-s 
(photoperiod)  are  critical  to  successful 
reproduction.  Various  photoperiod 
regimes  have  been  demonstrated  to  give 
acceptable  results.  Any  photoperiod 
regime  that  results  in  productivity  that 
meets  the  definitive  values  given  in 
paragraph  (c)(4)(xii]  of  this  section  is 


acceptable  as  long  as  birds  are  exposed 
to  treated  diets  a  minimum  of  10  weeks 
prior  to  the  onset  of  laying.  Regardless 
of  the  method  selected,  lighting  should 
be  controlled  carefully.  It  is  important 
during  the  initial  phase  to  not  interrupt 
the  dark  period  unless  absohi«ely 
necessary. 

(B)  A  suggested  photoperiod  regime 
would  coTJSwt  ofmirtiTtJiiiing  birds 
under  a  photoperiod  of  7  or  8  hours  of 
light  during  the  initial  phase.  At  the  end 
of  the  initial  phase,  the  photoperiod  may 
be  increased  to  16-17  hours  of  Hght  per 
day.  TT^e  photoperiod  may  be 
maintained  at  this  le\'el  for  the 
remainder  of  the  stndy,  although  an 
increase  each  week  of  15  minirtes  per 
day  is  acceptable. 

(vi)  Observations  of  record  on  adult 
birds.  (A)  Body  weights  should  be 
recorded  for  each  adult  bird  at  the 
beginning  of  the  treatment  period,  at  14- 
day  intervals  until  the  onset  of  egg 
laying,  and  at  termination  of  treatment. 
Birds  may  be  weighed  during  egg 
production  pliase  of  the  study  only  if 
they  are  not  unduly  stressed  by  the 
procedure.  Food  consumption  should  be 
measured  and  recorded  by  pen  at  least 
as  often  as  body  weights  are  measured 
prior  to  the  onset  of  laying  and  at  least 
bi-weekly  throughout  the  rest  of  the 
study. 

(Bl  Observations  on  adult  birds 
should  be  nade  at  least  once  a  day.  Any 
mortality  or  other  signs  of  toxicity 
should  be  described  and  recorded  by 
date  or  day  of  test.  Gross  pathological 
examinations  should  be  conducted  on 
all  birds  that  die  during  the  test  period, 
and  for  all  survivors  at  the  end  of  the 
test.  Anah'sis  for  test  substance 
residues  of  two  or  more  tissues  fe.g.. 
muscle,  fat|  is  encouraged,  but  not 
required  unless  specified  in  the 
individual  Test  Rule  under  Part  799  of 
this  chapter. 

(vii)  Egg  coHection.  storage,  and 
incubation.  All  eggs  should  be  collected 
daily,  maAed  according  to  the  pen  from 
which  collected,  and  should  be  stored  at 
16  °C  and  55  to  80  percent  relative 
humidity.  Storage  in  plastic  bags  may 
improve  uniformity  of  hatching.  Stored 
eggs  should  be  turned  daily.  At  weekly 
or  biweekly  intervals,  ^ggs  should  be 
removed  from  storage  and  be  candled  to 
detect  eggshell  cracks.  Except  for  eggs 
with  cracked  shells  and  those  eggs 
removed  for  eggshell  thickness 
measurements  all  eggs  should  be  set 
after  candling  for  incubation  in  a 
commercial  incubator.  If  incubators  are 
not  equipped  to  automatically  turn  eggs, 
they  should  be  turned  daily  by  hand. 
During  the  incobation  period,  eggs 
should  be  maintained  a*  37.5  'C  and 
approximately  70  percent  relative 


humidity.  Eggs  should  be  candled  again 
on  day  14  of  incubation  to  determine 
fertility  and  early  death  of  embrj'o.  A 
final  candling  should  be  done  on  day  21 
to  measure  embrro  snrvT\al.  On  day  23. 
eggs  should  be  removed  to  a  separate 
incubator  or  hatcher.  Hatching  will 
normally  be  complete  bv  the  end  of  day 
27. 

(viii)  Duckling  maintenance.  By  day 
27  of  incubation,  the  hatched  mallard 
ducklings  should  be  removed  from  the 
hatcher  or  incnbator.  Docklii^  «koiild 
be  either  housed  according  lo  the 
appropriate  parental  pen  group  or 
individually  marked  (such  as  b>'  leg 
bands]  as  to  parental  group  and  housed 
together.  Ducklings  shoi^d  be 
maintained  in  commercial  brooder  pens 
or  pens  of  similar  construction.  Pens 
should  be  constructed  of  galvanized 
metal  or  stainless  steel.  Temperature  in 
the  pens  should  be  controlled. 
preferably  by  a  thermostatic  control 
device.  A  temperature  gradient  in  the 
pen  from  approximately  35  *C  to 
approximately  22  *C  will  allow  yo  ing 
birds  to  seek  a  proper  temperature. 
Temperature  requirements  for  young 
birds  typically  dedine  over  this  range 
from  birth  Ihrou^  the  fn^t  several 
weeks  of  life.  Ducklings  should  be 
provided  a  standard  commercial  duck 
starter  ration,  or  its  nutritional 
equivalent.  No  test  substance  may  be 
added  to  the  diets  of  dncklingr 
Ducklings  should  be  maintained  antil 
they  are  14  days  old. 

{ix)  Obsenation  of  record  on 
ducklings.  The  hatchability.  percentage 
of  normal  hatchlings.  percentage  of  14- 
day  old  su^vi^•o^s.  and  number  of  14-day 
old  survivors  per  ben  should  be 
recorded  and  reported.  Dnuklings  should 
be  observed  daily  from  hatching  mitil 
they  are  14  days  old.  MortaHtr.  signs  of 
toxicity,  and  other  clinical  abnormalities 
should  be  recorded  at  least  cumnlatively 
through  day  5  and  recorded  by  age  from 
days  5  through  14.  Average  body 
weij^ts  should  be  recorded  for 
ducklings  at  day  14. 

[x]  Eggshell  thickness.  Once  e\'ery 
two  weeks  all  eggs  newly  laid  that  day 
should  be  reftioved  and  measured  for 
eggshell  thickness.  Eggs  should  be 
opened  at  the  girth  (the  Midest  portion|. 
the  contents  wa^ed  out  (or  used  or 
saved  for  egg  residue  anah'sis).  and  the 
shells  ah-  dried  for  at  least  48  homs.  The 
thickness  of  the  shell  plus  the  dried 
membrane  should  be  measured  at  a 
minimum  of  3  points  around  the  girth 
using  a  micrometer  calibrated  at  least  to 
0.01  mm  units. 

(xi)  Typical obsened  values.  The 
values  reported  here  represent  those 
observed  from  a  few  testing  faciHties 


39384        Federal  Register  /  Vol  50.  No.  188  /  Friday.  September  27,  1985  /  Rules  and  Regulations 


under  (heir  conditions.  These  values  are 
not  necessarily  representative  of  those 
from  all  facilities,  however,  if  a 
reproduction  test  does  not  meet  or  at 
least  approach  these  values  for  control 
birds,  then  there  is  likely  to  be  a 
problem  with  test  procedures  or 
conditions  that  should  be  investigated 
and  corrected.  Typical  values  include: 

(A)  Eggs  laid.  Normal  values  for 
mallards — 28  to  38  eggs  per  hen  per 
season. 

(B)  Eggs  cracked.  Normal  values  for 
mallards — 0.6  to  6  percent  of  eggs  laid. 

(C)  Viable  embryos  (fertility).  Normal 
fertility  values  for  mallards — 85  to  98 
percent  of  eggs  set. 

|D)  Live  21-day  embryos.  Normal 
values  for  mallards — 97  to  99  percent  of 
viable  embryos. 

(E)  Hatchability.  Normal  values  for 
mallards — 50  to  90  percent  of  viable 
embryos  (fertile  eggs). 

(F)  14-day-oId  survivors.  Normal 
values  for  mallards — 94  to  99  percent  of 
eggs  hatched. 

(G)  Eggshell  thickness.  Normal 
average  values  for  mallards — 0.34  to  0.39 
mm. 

(xii)  Definitive  test  criteria.  (A)  A  test 
is  unacceptable  if  mallard  duckling 
productivity  in  control  groups  does  not 
average  fourteen  14-day  old  survivors 
per  hen  over  a  10  week  period. 

(B)  A  test  is  unacceptable  if  the 
average  eggshell  thickness  in  control 
groups  is  less  than  0.34  mm. 

(C)  A  test  is  unacceptable  if  more  than 
10  percent  of  the  adult  control  birds  die 
during  the  test. 

(5)  (Reserved) 

(6)  Analytical  measurements — (i) 
Statistical  analysis.  (A)  Experimental 
groups  should  be  individually  compared 
to  the  control  group  by  analysis  of 
variance.  Other  accepted  statistical 
methods  may  be  used  as  long  as  they 
are  documented  and  described.  In 
particular,  regression  analysis  is  highly 
desirable  if  the  data  and  number  of  dose 
levels  allow  the  use  of  this  technique. 
Sample  units  are  the  individual  pens 
within  each  treatment  level  or  control. 
Analysis  should  include: 

[1]  Body  weights  of  adults. 

(2)  Food  consumption  of  adults. 

(3)  Percentage  of  hens  laying  eggs. 
This  should  always  be  determined  when 
pens  contain  a  single  pair;  if  feasible,  it 
should  be  determined  when  pens 
contain  groups. 

(4)  Number  of  eggs  laid  per  pen. 

(5)  Percentage  of  cracked  eggs. 

(6)  Percent  viable  embryos  of  eggs  set. 

(7)  Percent  live  21-day  embryos  of 
viable  embryos. 

(8)  Percent  hatching  of  viable- 
embryos. 


[9)  Percentage  of  hatchlings  that  are 
normal. 

[10]  Percent  14-day-old  survivors  of 
normal  hatchlings. 

(77)  Number  of  14-day-old  survivors 
per  hen. 

[12)  Body  weights  of  14-day-old 
survivors. 

[13)  Eggshell  thickness. 

(ii)  Analysis  for  test  substance 
concentrations.  (A)  Samples  of  treated 
diets  should  be  analyzed  to  confirm 
proper  dietary  concentrations  of  the  test 
substance.  If  samples  cannot  be 
analyzed  immediately,  they  should  be 
stored  appropriately  (e.g.,  frozen  at  a 
temperature  of  -15  'C  or  lower)  until 
analysis  can  be  performed.  Analyses 
should  be  conducted  on  all  test 
substance  concentrations  at  the 
beginning  of  the  test  period  and  again  10 
to  12  weeks  later.  If  not  otherwise 
available,  data  should  be  generated  to 
indicate  whether  or  not  the  test 
substance  degrades  or  volatilizes.  If  the 
test  substance  is  known  or  found  to  be 
volatile  or  labile  to  the  extent  that  25 
percent  or  more  loss  occurs  within  one 
week,  then  test  substance  diets  should 
be  prepared  (freshly  or  from  frozen 
concentrate)  at  a  frequency  that  will 
prevent  more  than  25  percent  loss  of  test 
substance. 

(B)  The  assay  method  used  to 
determine  actual  concentrations  should 
be  reported  according  to  paragraph 
(e){l)(vi)  of  this  section. 

(C)  Analysis  of  basal  diet.  A  nutrient 
analysis  of  the  basal  diet  should  be 
included  in  the  test  report.  For 
commercially  prepared  basal  diets,  the 
list  of  ingredients  supplied  by  the 
manufacturer  is  normally  sufficient,  if  it 
is  detailed.  The  composition  of  any 
vitamin  or  other  supplements  should 
also  be  reported. 

(d)  Test  conditions — (1)  Test 
species— [\)  Selection.  (A)  The  mallard. 
Anas  platyrhynchos  L,  is  the  test 
species.  Test  birds  should  be  pen- 
reared.  They  may  be  reared  in  the 
laboratory  or  purchased  from 
commercial  breeders.  Rearing  stock 
and/or  test  birds  should  be  obtained 
only  from  sources  that  have  met  the 
requirements  for  "U.S.  Pullorum- 
Typhoid  Clean"  classification  under 
paragraph  (f)(1)  of  this  section.  Birds 
should  be  obtained  only  from  sources 
whose  colonies  have  known  breeding 
histories.  If  possible,  a  history  of  rearing 
practices  for  test  birds  should  be 
obtained  and  made  available  upon 
request.  This  history  should  include 
lighting  practices  during  rearing,  disease 
record,  drug  and  any  other  medication 
administered,  and  exact  age.  Test  birds 
should  be  phenotypically 
indistinguishable  (except  for  size)  from 


wild  stock.  Conscientious  breeders  of 
such  birds  will  periodically  outbreed 
their  flocks  with  genetically  wild  stock 
in  order  to  maintain  a  genetic 
composition  that  approximates  the 
heterogeneity  of  naturally  occurring 
birds. 

(B)  All  control  and  experimental  birds 
used  in  a  test  should  be  from  the  same 
source  and  strain.  If  shipped,  all  birds 
should  be  examined  following  shipment 
for  possible  physical  injury  that  may 
have  occurred  in  transit.  All  birds 
should  have  a  health  observation  period 
of  at  least  2  weeks  prior  to  selection  for 
treatment.  Birds  should  be  in  apparent 
good  health.  Deformed,  abnormal,  sick, 
or  injured  birds  should  not  be  used.  A 
population  of  birds  should  not  be  used  if 
more  than  3  percent  of  either  sex  die 
during  the  health  observation  period. 
Birds  should  not  have  been  selected  in 
any  way  for  resistance  to  toxic 
substances.  Birds  should  not  have  been 
used  in  a  previous  test,  either  in  a 
control  or  treatment  group.  Offspring  of 
birds  used  in  a  treatment  group  in  a 
previous  test  should  not  be  used,  but 
offspring  of  birds  used  as  a  control  in  a 
previous  test  are  acceptable. 

(C)  Test  birds  should  be  approaching 
their  first  breeding  season  and  should  be 
at  least  7  months  old.  All  test  birds 
should  be  the  same  age  within  1  month. 
The  age  of  test  birds  should  be  reported. 

(D)  Mallards  should  be  acclimated  to 
test  facilities  and  untreated  basal  diet 
for  at  least  2  weeks.  Acclimation  may  be 
in  the  actual  pens  used  in  the  test  or  in 
identical  pens.  The  acclimation  period 
may  coincide  with  the  health 
observation  period.  Birds  should  be 
randomly  assigned  to  treatment  and 
control  pens.  However,  when  birds  in  a 
pen  are  incompatible,  they  may  be 
rearranged  within  a  control  or  treatment 
group  at  any  time  prior  to  initiating 
treatment. 

(E)  During  holding,  acclimation,  and 
testing,  birds  should  be  shielded  from 
excessive  noise,  activity,  or  other 
disturbance.  Birds  should  be  handled 
only  as  much  as  is  necessary  to  conform 
to  test  procedures. 

(ii)  Diet— {A)  Adult  birds.  (7)  A 
standard  commercial  duck  breeder 
ration,  or  its  nutritional  equivalent, 
should  be  used  for  diet  preparation.  This 
ration  or  basal  diet  should  be  used  for 
both  control  and  treatment  birds  and 
should  be  constant  throughout  the 
duration  of  the  study.  Antibiotics  or 
other  medication  should  not  be  used  in 
the  diet  or  water  of  breeding  birds.  It 
may  not  be  possible  to  obtain  food  that 
is  completely  free  of  pesticides,  heavy 
metals,  and  other  contaminants. 
However,  diets  should  be  analyzed 
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periodically  for  these  substances  and 
should  be  selected  to  be  as  free  from 
contaminants  as  possible.  A  nutrient 
analysis  (quantitative  list  of  ingredients) 
of  the  diet  should  be  included  with  the 
test  report. 

(2)  The  test  substance  should  be 
mixed  into  the  diet  in  a  manner  that  will 
ensure  even  distribution  of  the  test 
substance  throughout  the  diet.  If 
possible,  the  test  substance  should  be 
added  to  the  diet  without  the  use  of  a 
carrier  or  diluent.  If  a  diluent  is  needed, 
the  preferred  diluent  is  distilled  water: 
but  water  should  not  be  used  for  test 
substances  known  to  hydrolyze  readily. 
When  a  test  substance  is  not  water 
soluble,  it  may  be  dissolved  in  a  reagent 
grade  evaporative  diluent  (e.g.,  acetone, 
methylene  chloride)  and  then  mixed 
with  the  test  diet.  The  solvent  should  be 
completely  evaporated  prior  to  feeding. 
Other  acceptable  diluents  may  be  used, 
if  necessary,  and  include  table  grade 
corn  oil,  propylene  glycol,  and  gum 
arabic  (acacia).  If  a  diluent  is  used,  it 
should  comprise  no  more  than  2  percent 
by  weight  of  the  treated  diet,  and  an 
equivalent  amount  of  diluent  should  be 
added  to  control  diets. 

(J)  Diets  may  be  mixed  by  commercial 
or  mechanical  food  mixers.  Other  means 
are  acceptable  as  long  as  they  result  in 
even  distribution  of  the  test  substance 
throughout  the  diet.  Screening  of  the 
basal  diet  before  mixing  is  suggested  to 
remove  large  particles.  For  many  test 
substances,  it  is  recommended  that  diets 
be  mixed  under  a  hood.  Frequently,  the 
test  substance  is  added  to  an  aliquot  of 
the  basal  diet  to  form  a  premix 
concentrate.  The  premix  concentrate 
should  be  stored  so  as  to  maintain  the 
chemical  concentration.  For  final 
preparation  of  test  diets,  the  premix  is 
mixed  with  additional  basal  diet  to  form 
the  proper  concentrations.  The 
frequency  with  which  final  treated  diets 
are  prepared  will  depend  upon  the 
stability  and  other  characteristics  of  the 
test  substance.  Unless  otherwise 
specified  in  the  test  rule  or  determined 
by  degradation  or  volatility  studies,  it  is 
recommended  that  final  diets  be 
prepared  weekly,  either  fresh  or  from  a 
concentrate.  For  volatile  or  labile  test 
substances,  test  diets  should  be  mixed 
frequently  enough  so  that  the 
concentrations  are  not  reduced  from 
initial  concentrations  by  more  than  25 
percent.  Analysis  of  diets  for  test 
substance  concentrations  is  required  as 
specified  in  paragraph  (c)(6)(ii)  of  this 
section. 

[4]  Clean  water  should  be  available 
ad  libitum.  Water  bottles  or  automatic 
watering  devices  are  recommended.  If 


water  pans  or  bowls  are  used,  water 
should  be  changed  daily  or  more  often. 

(B)  Young  birds.  Young  birds 
produced  during  the  test  should  be  fed  a 
commercial  duck  starter  ration,  or  its 
nutritional  equivalent.  No  test  substance 
should  be  added  to  the  diets  of  young 
birds.  No  antibiotics  or  medication 
should  be  used  in  the  diet. 

(2)  Focililies.  (i)  Mallards  should  be 
housed  in  breeding  pens  or  cages  of 
adequate  size  conforming  to  good 
husbandry  practices.  Space 
requirements  for  mallards  have  not  been 
well  defined,  but  it  is  recommended  that 
there  be  at  least  10,000  square 
centimeters  (approximately  5.4  square 
feet)  of  floor  space  per  bird. 
Documentation  that  reproductive 
parameters  and  health  of  birds  are  not 
adversely  affected  should  be  provided 
for  cages  much  smaller  than  this  area. 
The  preferred  construction  materials  are 
stainless  steel,  galvanized  sheeting,  and 
wire  mesh.  For  enclosed  cages,  floors 
and  external  walls  may  be  wire  mesh; 
ceilings  and  common  walls  should  be 
solid  sheeting.  Open-lopped  pens  may 
be  constructed  of  the  same  materials  for 
the  side  walls  with  open  tops  and  wire 
mesh  or  concrete  floors.  Concrete  floors 
should  be  covered  with  litter  such  as 
straw,  wood  shavings,  or  sawdust. 
Other  construction  materials,  except 
wood,  are  acceptable  if  they  can  be  kept 
clean.  Wood  may  be  used  as  vertical 
framing  posts  for  the  support  of  wire 
mesh  or  for  horizontal  framing  along  the 
top  of  the  pen.  Wood  should  not  be  used 
for  floors  or  lower  sides  of  pens  unless  it 
has  been  coated  with  a  non-adsorbent 
material  such  as  perfluorocarbon  plastic 
(e.g..  Teflon)  or  unless  the  wood  is 
replaced  between  tests. 

(ii)  Pens  should  be  disassembled  (if 
feasible)  and  should  be  cleaned 
thoroughly  between  tests.  Steam 
cleaning  of  enclosed  cages  is 
recommended.  Enclosed  cages  may  be 
brushed  thoroughly,  as  an  alternative 
method.  For  open-topped  pens,  the  sides 
and  vertical  supports  should  be 
thoroughly  brushed.  Any  used  floor  litter 
should  be  discarded.  The  floor 
composition  will  dictate  methods  used 
to  clean  the  floor.  If  litter  is  used  on  the 
floor,  it  should  be  fresh  and  clean  when 
birds  are  placed  in  the  pen.  The  use  of 
detergents  or  bleach  is  acceptable,  but 
other  chemical  disinfectants  (such  as 
quaternary  ammonium  compounds) 
should  not  be  used.  When  necessary  to 
control  disease  vectors,  hot  or  cold 
sterilization  techniques  are 
recommended,  as  long  as  such 
techniques  will  not  leave  chemical 
residues  on  the  cages.  For  cold 


sterilization,  ethylene  oxide  is 
recommended. 

(iii)  Pens  should  be  kept  indoors  in 
order  to  better  control  lighting, 
temperature,  humidity,  and  other 
factors.  Outdoor  pens  may  be  used  only 
during  the  normal  breeding  season.  The 
photoperiod  should  be  carefully 
controlled,  preferably  by  automatic 
timers.  A  15  to  30  minute  transition 
period  is  desirable.  The  photoperiod 
regime  is  described  under  paragraph 
(c)(4)(v)  of  this  section.  Lights  should 
emit  a  spectrum  simulating  that  of 
daylight.  The  use  of  shorter  wave-length 
"cool-white"  fluorescent  lights  that  do 
not  emit  the  daylight  spectrum  should  be 
avoided.  Illumination  intensity  should 
be  about  6  foot-candles  at  the  level  of 
the  birds. 

(iv)  Temperature  and  humidity  should 
be  controlled  during  the  study. 
Recommended  levels  are  21  *C  and  55 
percent  relative  humidity.  Temperature 
for  indoor  tests  should  be  recorded  at 
least  weekly  at  the  same  time  of  day 
and  should  be  reported.  For  tests 
conducted  without  temperature  control, 
temperature  minimums  and  maximums 
should  be  recorded  daily.  Continuous 
temperature  monitoring  is  desirable. 
Temperature  recording  should  be  made 
at  levels  of  2.5  to  4  cm  above  the  floor  of 
the  cage.  Recording  of  approximate 
humidity  levels  is  also  desirable.  Good 
ventilation  should  be  maintained. 
Suggested  ventilation  rates  are  4 
changes  per  hour  in  winter  and  15 
changes  per  hour  in  the  summer. 

(v)  If  facilities  are  being  used  for  the 
first  time,  it  may  be  desirable  to  allow 
birds  to  breed  in  the  facility  prior  to 
testing  in  order  to  ensure  that  controls 
will  have  acceptable  productivity 
according  to  the  requirements  given  in 
paragraph  (c)(4)  (xi)  and  (xii)  of  this 
section. 

(e)  Reporting.  (1)  The  test  report 
should  include  the  following 
information: 

(1)  Name  of  test,  sponsor,  test 
laboratory  and  location,  principal 
investigator(s).  and  actual  dates  of 
beginning  and  end  of  test. 

(ii)  Name  of  species  tested  (including 
scientific  name),  age  of  birds  (in  months) 
at  the  beginning  of  the  test,  source  of 
birds,  and  body  weights  for  adult  birds 
throughout  the  test. 

(iii)  Description  of  housing  conditions. 
including  type,  size,  and  material  of  pen. 
temperature,  humidity,  photoperiod  and 
lighting  intensity,  and  any  changes 
during  the  test. 

(iv)  Detailed  description  of  the  basal 
diet,  including  source,  composition, 
diluents  (if  used),  and  supplements  (if 
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used).  A  nutrient  analysis  of  the  basal 
diet  should  be  included. 

(v)  Detailed  description  of  the  test 
substance  including  its  chemical 
nanie(s),  source,  lot  nomber, 
composition  (identity  of  major 
ingredients  and  impurities),  and  known 
physical  and  chemical  properties 
pertinent  to  the  test  (e.g..  solubility, 
volatility,  degradation  rate.  etc.). 

(vi)  The  number  of  concentrations 
used,  nominal  and  measured 
conceotrations  of  test  substance  in  each 
level,  assay  method  used  to  determine 
actual  concentrations,  storage 
conditions  and  stability  of  treated  diets, 
number  of  birds  per  pen  and  number  of 
replicate  pens  per  concentration  and  for 
controls. 

(vii)  Acclimation  procedures  and 
methods  of  assigning  birds  to  test  pens, 
including  method  of  randomization,  and 
any  rearrangements  due  to 
incompatibility, 
(viii)  Frequency,  duration,  and 
■  methods  of  observation. 

(ix)  Description  of  any  signs  of 
intoxication,  including  time  of  onset, 
duration,  severity  (including  death),  and 
numbers  affected,  including  accidental 
deaths  or  injuries. 

(x)  Food  consumption  per  pen  and  any 
observations  of  repellency  or  food 
palatability. 

(xi)  Method  of  marking  all  birds  and 
eggs. 

(xii)  Details  of  autopsies, 
(xiii)  Egg  and  hatching  data  in 
summary  and  by  pen  per  week  in 
sufficient  detail  to  allow  an  independent 
statistical  analysis.  Data  should  be 
presented  for  all  of  the  parameters  listed 
in  paragraph  (c)(6)(i)  of  this  section.  The 
number  of  eggs  set  also  should  be 
reported. 

(xiv)  Egg  storage,  incubation,  and 
hatching  temperatures,  relative 
humidities,  and  turning  frequencies. 

(xv)  Observations  of  health  and 
weights  of  young  at  14  days  of  age. 
(xvi)  Location  of  all  raw  data  storage, 
(xvii)  Methods  of  statistical  analysis 
and  interpretation  of  results. 

(xviii)  Anything  unusual  about  the 
test,  any  deviation  from  these 
procedures,  and  any  other  relevant 
information. 

(2)  In  addition,  the  following 
information  should  be  available  upon 
request: 

(i)  A  general  description  of  the 
support  facilities. 

(ii)  A  description  of  the  Quality 
Control/Quality  Assurance  program, 
including  the  Average  Quality  Level  for 
the  program  element  performing  the  test, 
procedures  used,  and  documentations 
that  these  levels  have  been  achieved. 


(iii)  The  names,  qualifications,  and 
experience  of  personnel  working  in  the 
program  element  performing  the  test, 
including  the  study  director,  principal 
investigator,  quality  assurance  officer, 
as  well  as  other  personnel  involved  in 
the  study. 

(iv)  Standard  operating  procedures  for 
all  phases  of  the  test  and  equipment 
involved  in  the  test. 

(v)  Sources  of  all  supplies  and 
equipment  involved  in  the  test, 
(vi)  Diagram  of  the  test  layout, 
(vii)  Originals  or  exact  copies  of  all 
raw  data  generated  in  performing  the 
test. 

(viii)  A  detailed  description,  with 
references,  of  all  statistical  methods. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  U.S.  Department  of  Agriculture. 
"National  Poultry  Improvement  Plan." 
Report  No.  2.  Directory  of  Participants 
Handling  Waterfowl.  Exhibition 
Poultry,  and  Game  Birds.  U.S.D.A.. 
Science  and  Education  Administration. 
Beltsville,  MD  20705  (1979). 

(2)  [Reserved] 

§  797,2175    Avian  Acuta  Oral  Toxicity  Test 

(a)  Purpose.  The  guideline  in  this 
section  is  designed  to  develop  data  on 
the  acute  oral  toxicity  to  Northern 
bobwhite  and  Mallard  for  chemical 
substances  and  mixtures  subject  to 
acute  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-^69,  90 
Stat.  2003  15  U.S.C.  2601  et  seq.).  The 
Agency  will  use  these  and  other  data  to 
assess  the  acute  hazard  to  birds. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  Part  792— Good 
Laboratory  Practice  Standards  of  this 
chapter  apply  to  this  test  guideline.  In 
addition,  the  following  definitions  apply 
to  this  guideline: 

(1)  "Acclimation"  Physiological  or 
behavioral  adaptation  of  test  animals  to 
environmental  conditions  and  basal  diet 
associated  with  the  test  procedure. 

(2)  'LDso'^The  empirically  derived 
dose  of  the  test  substance  that  is 
expected  to  result  in  mortality  of  50 
percent  of  a  population  of  birds  which  is 
treated  with  a  single  oral  dose  under  the 
conditions  of  the  test. 

(3)  "Test  substance"  The  specific  form 
of  a  chemical  or  mixture  of  chemicals 
that  is  used  to  develop  the  data. 

(4)  "Observation  period"  The  portion 
of  the  test  that  begins  after  the  test  birds 
have  been  dosed  and  extends  at  least  14 
days. 

(5)  "Hatch"  Eggs  or  birds  that  are  the 
same  age  and  that  are  derived  from  the 


same  adult  breeding  population,  where 
the  adults  are  of  the  same  strain  and 
stock. 

(c)  Test  procedures — (1)  Summary  of 
test  (i)  After  birds  have  been  obtained, 
they  are  acclimated  for  at  least  14  days. 
The  dosage  levels  for  the  definitive  test 
are  established,  possibly  requiring  a 
range-finding  test  to  be  conducted  first. 
Test  birds  are  randomly  assigned  to  the 
various  dosage  levels  and  controls. 
Birds  are  weighed  and  the  test 
substance  is  administered  as  a  single 
oral  dose  either  by  gavage  or  capsule. 
Birds  are  closely  monitored  for  60  to  120 
minutes  after  doses  are  given  and  then 
observed  regularly  for  mortality  or  other 
signs  of  intoxication  throughout  the 
observation  period.  Birds  are  weighed 
and  feed  consumption  is  estimated  at 
least  weekly.  The  mortality  pattern  is 
examined  and  subjected  to  the 
appropriate  statistical  analysis  to  derive 
the  LDso,  confidence  limits,  and  slope  of 
the  dose-response  line.  The  complete 
mortality  pattern,  along  with  signs  of 
intoxication  and  necropsy  data,  should 
be  reported. 

(ii)  A  test  is  unacceptable  if  more  than 
10  percent  of  the  control  birds  die  during 
the  test. 

(2)  [Reserved] 

(3)  Range-finding  test.  Unless  the 
approximate  toxicity  of  the  test 
substance  is  known  already,  a  range- 
finding  test  should  be  conducted  to 
determine  the  dosage  levels  of  the  test 
substance  to  be  used  in  the  definitive 
test.  Refer  to  paragraph  (c)(4)(iv)  of  this 
section  for  details  on  dosage  levels  for 
definitive  tests.  Procedures  for  range- 
finding  tests  may  vary,  but  generally, 
groups  of  a  few  birds  are  administered 
three  to  five  widely-spaced  doses.  A 
scries  of  2.  20,  200,  and  2,000  mg/kg- 
body  weight  is  suggested.  If  a  test 
substance  is  expected  to  be  of  low 
toxicity,  it  may  be  of  advantage  to 
conduct  a  limit  test  at  2000  mg/kg  first 
under  paragraph  [c)(4)(iv)(B)  of  this 
section.  If  mortality  occurs  at  this  level, 
then  further  range-finding  at  lower 
levels  is  suggested.  The  results  of  the 
range-finding  test  then  may  be  used  to 
establish  the  definitive  test  dosage 
levels. 

(4)  Definitive  test—[\)  .^ministration 
of  test  substance.  (A)  After  acclimation 
under  paragraph  (d)(l)(i)(D)  of  this 
section,  feed  should  be  withheld  from  all 
test  groups  for  a  minimum  of  15  hours 
prior  to  administration  of  the  test 
substance.  Dosing  by  gavage  is 
preferred;  where  gavage  is  not  feasible 
doses  may  be  administered  by  gelatin 
capsule.  Doses  are  to  be  based  on  the 
individual  body  weight  of  each  bird; 
weights  are  typically  determined  at  the 
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time  of  dosing,  but  may  be  taken, 
especially  for  capsules,  within  24  hours 
prior  to  dosing.  Dosing  should  be  done 
in  the  early  morning  hours. 

(B)  If  a  carrier  is  used  to  administer 
the  test  substance,  the  preferred  carrier 
is  distilled  or  deionized  water  unless  the 
test  substance  is  known  to  hydrolyze 
readily.  Other  acceptable  carriers 
include  corn  oil,  propylene  glycol,  and 
gum  acacia.  Materials  with  known  toxic 
or  emetic  properties  should  not  be  used. 
The  dosing  volume  of  test  substance 
plus  carrier  in  a  test  should  be  constant 
for  all  birds  with  respect  to  individual 
body  weights  and  should  not  exceed  5 
ml/kg-body  weight  For  those  unusual 
test  substances  that  might  require  a 
larger  dosing  volume  (e.g.,  liquids  with 
low  purity),  a  dosing  volume  up  to  8  ml/ 
kg  may  be  used;  however,  the  test 
species  should  be  bobwhife  or  else  steps 
should  be  taken  to  ensure  that  mallards 
do  not  regurgitate  the  dose. 

(ii)  Controls.  (A)  A  concurrent  control 
is  required  during  every  test.  Control 
birds  should  be  from  the  same  hatch  as 
the  test  groups.  Control  and  test  birds 
should  be  kept  under  the  same 
experimental  conditions.  The  test 
procedures  should  be  the  same  for 
control  and  treated  birds,  except  that  no 
test  substance  should  be  administered 
to  the  control  birds.  Control  birds  should 
receive  a  sham  dose  consisting  of  the 
same  carrier  or  capsule  as  received  by 
the  test  birds.  The  use  of  shared  controls 
is  acceptable  for  concurrent  tests  as 
long  as  the  same  carrier  or  capsule  is 
used  for  all  the  tests. 

(B)  A  test  is  not  acceptable  if  more 
than  10  percent  of  the  control  birds  die 
during  the  test  period. 

(C)  A  concurrent  positive  control  with 
a  substance  of  known  toxicity  is  not 
required.  However,  a  quarterly  or  semi- 
annual test  with  a  laboratory  standard 
(reference  toxicant)  is  recommended  as 
a  means  of  detecting  possible 
interlaboratory  or  temporal  variation.  A 
laboratory  standard  is  also 
recommended  when  there  is  any 
significant  change  in  food,  housing,  or 
source  of  birds. 

(iii)  Number  and  sex  of  animals 
tested.  (A)  In  the  definitive  test,  a 
minimum  of  ten  birds  should  be  used  for 
each  dosage  level  of  the  test  substance 
and  for  the  control.  Birds  may  be  of 
either  sex  or  both  sexes  in  any  ratio.  A 
1:1  ratio  is  commonly  used. 

(B)  Birds  at  a  dosage  level  may  be 
divided  into  two  pens  of  five  birds  each. 
If  this  is  done,  dividing  the  groups  by 
sex  is  encouraged. 

(iv)  Concentrations  and  dosage- 
mortality  data.  (A)  A  minimum  of  five 
dosage  levels  of  the  test  substance 
should  be  used  in  the  definitive  test. 


These  levels  should  be  spaced 
geometrically.  The  recommended 
spacing  is  for  each  dosage  level  to  be  at 
least  60  percent  of  the  next  higher  level 
(less  than  1.67  times  the  next  lower 
level).  Ideally,  dosage  levels  should  be 
spaced  so  that  at  least  three  levels 
should  result  in  mortality  between,  but 
not  including,  0  percent  and  100  percent 
and  at  least  one  level  should  kill  more 
than  50  percent  and  at  least  one  level 
should  kill  less  than  50  percent  of  the 
birds  in  a  group.  For  some  test 
substances,  it  may  be  necessary  to  use 
more  than  five  dosage  levels  to  achieve 
these  results. 

(B)  For  test  substances  expected  to 
have  relatively  low  toxicity,  a  limit  test 
may  be  conducted  at  2000  mg/kg.  The 
LDio  may  be  reported  as  greater  than 
2000  mg/kg  if  10  birds  are  dosed  at  2000 
mg/kg.  if  no  mortality  occurs,  and  if  test 
procedures,  number  of  controls,  and 
duration  are  the  same,  except  for  the 
number  of  dosage  levels,  as  in  the 
definitive  test.  Signs  of  intoxication,  if 
any,  should  be  reported.  No  further 
testing  is  required  at  lower  dosage 
levels. 

(v)  Duration  of  test.  The  definitive  test 
consists  of  the  administration  of  the  test 
substance  followed  by  an  obser\'ation 
period  of  at  least  14  days.  If  mortality 
occurs  during  the  last  3  days  of  the  14- 
day  period,  or  if  signs  of  intoxication  are 
not  clearly  in  remission,  or  if  the  test 
substance  is  expected  to  have  delayed 
effects,  then  the  observation  period 
should  be  extended  to  at  least  21  days 
or  until  mortality  or  signs  of  intoxication 
are  not  observed  for  72  hours. 

(vi)  Observations.  (A)  Birds  should  be 
monitored  closely  for  the  first  60  to  120 
minutes  after  dosing.  Any  regurgitation 
should  be  noted  and  reported. 
Additional  observations  of  test  birds 
should  be  made,  at  a  minimum,  3  times 
on  the  day  of  dosing  and  at  least  daily 
throughout  the  remainder  of  the  test 
period.  Where  feasible,  twice  daily 
observations  are  recommended. 

(B)  Throughout  the  test  period,  all 
signs  of  intoxication,  other  abnormal 
behavior,  and  mortality  should  be 
recorded  and  reported  by  dosage  level 
and  by  day.  Signs  of  intoxication  are 
those  behaviors  apparently  due  to  the 
test  chemical  and  may  include  a  wide 
array  of  behaviors,  such  as  labored 
respiration,  leg  weakness,  hemorrhage, 
convulsions,  ruffled  feathers,  etc.  All 
signs  of  intoxication  and  any  other 
abnormal  behavior,  such  as  excessive 
aggression,  toe-picking,  etc.  that  may  or 
may  not  be  attributed  to  the  test 
substance  should  be  reported.  Among 
survivors,  remission  of  signs  of 
intoxication  and  cessation  of  abnormal 
behavior  should  be  recorded  by  dosage 


level  and  by  day.  An  estimate  of  the 
number  of  birds  exhibiting  such  signs 
should  be  recorded  for  each  dosage 
level. 

(C)  Individual  body  weights  of  birds 
should  be  recorded  and  reported  for 
control  and  treated  birds  at  the  time  of 
calculating  the  dosage  to  be 
administered  and  weekly  thereafter 
until  the  test  is  concluded.  An  extra 
weighing  the  third  day  after  dosing  may 
provide  useful  information,  especially 
on  anorexia.  Body  weights  of  birds  a 
week  prior  to  dosing  are  not  required, 
but  would  provide  valuable  base-line 
data.  Feed  consumption  should  be 
recorded  at  least  weekly  throughout  the 
test;  valuable  additional  information  can 
be  obtained  by  monitoring  food 
consumption  daily,  especially  for  the 
first  few  days  following  dosing. 

(D)  Cross  pathology  examinations 
should  be  conducted  on  at  least  two  or 
three  birds  dying  at  each  dosage  level 
and  on  all  control  birds  that  die.  Gross 
pathological  examinations  of  survivors 
are  optional,  but  may  provide  valuable 
information,  especialy  for  lesions 
associated  with  sublethal  effects. 

(5)  [Reserved) 

(6)  Analytical  measurements — (i) 
Statistical  analysis.  (A)  The  data  should 
be  analyzed,  preferably  by  graphical  or 
computational  methods  of  probit 
analysis.  The  LDm  value,  95  percent 
confidence  limits,  and  slope  of  the 
transformed  dose-response  curve  should 
be  determined  for  mortality  at  the  end  of 
test.  A  test  for  heterogeneity  of  the  data 
(e.g.,  chi  square  test)  should  be 
conducted.  Other  standard  statistical 
methods  are  acceptable  if  they  provide 
the  slope  of  the  dose-response  line  as 
well  as  the  Uho  value. 

(B)  All  methods  used  for  statistical 
analysis  should  be  described 
completely. 

(ii)  Analysis  of  basal) 
proximate  analysis  of  I 
should  be  included  in  tli 
The  analysis  shoulc 
by  weight  of  protein. 


'let.  {A]  A 
e  basal  diet 
test  report, 
ude  percentages 
t,  fiber,  ash. 


calcium,  and  phosphorlis.  In  addition  to 
these  analyzed  components,  a  list  of 
expected  amounts  of  vitamins,  minerals, 
or  other  supplements  also  should  be 
reported.  Most  commercial  feed 
companies  provide  both  the  analysis 
and  the  list  of  supplements  on  the  label. 

(B)  A  contaminants  analysis  of  the 
feed  should  be  conducted  pedodically 
for  heavy  metals  (e.g.,  arsenic,  cadmium, 
lead,  mercury,  and  selenium)  and 
persistent  pesticides,  especially 
chlorinated  insecticides.  A  broader 
pesticide  screen  to  include,  for  example, 
diazinon,  methyl  parathion,  and 
malathion  may  be  useful. 
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(d)  Test  conditions— [l]  Test 
species — (i)  Selection.  (A)  Northern 
bobwhile.  Colinus  vir/^inianus  (L.).  and 
mallard.  Anas  platyrhynchos  L..  are  the 
test  species.  Birds  may  be  reared  in  the 
laboratory  or  purchased  from  a  breeder. 
All  control  and  treatment  birds  used  in  a 
test  should  be  from  the  same  source  and 
breeding  population.  Birds  should  be 
obtained  only  from  sources  whose 
colonies  have  known  breeding  histories. 
Birds  should  be  phenotypically 
indistinguishable  (except  for  size)  from 
wild  stock.  It  is  recommended  that  birds 
be  obtained  from  flocks  that  have  been 
outbred  periodically  in  order  to  maintain 
a  genetic  composition  that  approximates 
the  natural  heterogeneity  of  the  species. 

(B)  Birds  used  in  the  test  should  be  in 
apparent  good  health.  Deformed, 
abnormal,  sick,  or  injured  birds  should 
not  be  used.  Birds  should  not  be  used  for 
a  test  if  more  than  5  percent  of  the  total 
test  population  die  during  the  14-day 
acclimation  period.  Birds  purchased 
from  a  breeder  should  be  certified  as 
disease-free  or  as  bred  from  disease-free 
stocks.  Birds  should  not  have  been 
selected  in  any  way  for  genetic 
resistance  to  toxic  substances.  Birds 
should  not  have  been  used  in  a  previous 
test,  either  in  a  treatment  or  control 
group. 

(C)  Test  birds  should  be  young  adults, 
not  yet  mated,  at  least  16  weeks  old  at 
the  time  of  dosing.  A  less  preferred 
alternative  is  for  the  use  of  first  year 
birds  that  may  have  been  mated,  as  long 
as  the  birds  are  brought  completely  out 
of  production  through  reduced  light 
cycles.  All  birds  used  in  a. test  should  be 
the  same  age  ±1  week.  It  is 
recommended  that  weights  be  at  least 
180g  for  bobwhite  and  900g  for  mallard. 
More  consistent  responses  may  be 
attainable  if  the  range  of  body  weights 
is  no  greater  ±  10  percent  of  the  mean 
body  weight  for  the  test  population.  The 
age  should  be  recorded  and  reported. 

(D)  Test  birds  should  be  acclimated  to 
test  facilities  and  basal  diet  for  a 
minimum  of  14  days.  Acclimation  to  test 
pens  should  be  in  the  actual  pens  used 
in  the  test.  Birds  used  in  the  test  should 
be  assigned  randomly  to  treatment  and 
control  pens,  except  that  assignment 
may  be  made  to  result  in  only  one  sex 
per  pen  if  replicate  pens  are  used  for 
each  dosage  level,  under  paragraph 
{c)(4)(iii)  of  this  section.  Randomization 
should  be  done  at  the  initiation  of  the 
acclimation  period. 

(E)  During  holding,  acclimation,  and 
testing,  birds  should  be  shielded  from 
excessive  noise,  activity,  or  other 
disturbance.  Birds  should  be  handled 
only  as  much  as  is  necessary  to  conform 
to  test  procedures. 


(ii)  Diet.  (A)  A  standard  commercial 
game  bird  (for  bobwhite)  or  duck  (for 
mallard)  feed  or  the  nutritional 
equivalent,  should  be  used  as  the  diet. 
Feed  should  not  be  used  past  its  normal 
shelf  life.  Antibiotics  or  other 
medication  should  not  be  used  in  the 
diet  during  the  acclimation  period  or  the 
test.  It  may  not  be  possible  to  obtain 
feed  that  is  completely  free  of 
pesticides,  heavy  metals,  and  other 
contaminants;  however,  diets  should  be 
analyzed  periodically,  under  paragraph 
(c)(6)(ii)(B)  of  this  section,  and  selected 
to  be  as  free  from  contaminants  as 
possible.  Extra  precautions  should  be 
taken  when  fish  meal  or  oil  is  a  major 
ingredient,  since  fish  are  often 
contaminated  with  high  levels  of 
chlorinated  hydrocarbons. 

(B)  Clean  water  should  be  available 
ad  libitum.  Only  clean,  unmeditated 
water  should  be  offered  during  the 
acclimation  and  testing  periods.  Water 
bottles  or  automatic  watering  devices 
are  recommended.  If  water  pans  or 
bowls  are  used,  water  should  be 
changed  at  least  once  a  day. 

(2)  Facilities,  (i)  Tests  should  be 
conducted  indoors  with  birds  being 
maintained  in  commercial  breeder  or 
holding  pens  or  pens  of  similar 
construction.  Pens  should  be 
constructed  of  galvanized  metal, 
stainless  steel,  or  perfluorocarbon 
plastics.  Materials  that  are  toxic,  likely 
to  influence  toxicity,  or  sorb  test 
substances  should  not  be  used.  Wire 
mesh  should  be  used  for  floors  and 
external  walls;  solid  sheeting  should  be 
used  for  common  walls  and  ceilings. 
Wire  mesh  for  floors  should  be  fine 
enough  so  as  to  not  interfere  with  the 
normal  movement  of  birds  yet  coarse 
enough  to  allow  fecal  material  to  fall 
through.  Pens  should  have  a  floor  area 
of  at  least  500  square  centimeters  per 
bird  (approximately  75  square  inches) 
for  bobwhite  and  1,000  square 
centimeters  per  bird  (approximately  150 
square  inches)  for  mallards  and  should 
be  at  least  24  centimeters 
(approximately  9.5  inches)  high  for 
bobwhite  and  32  centimeters 
(approximately  12.5  inches)  high  for 
mallard.  Between  tests  pens  should  be 
disassembled  (if  feasible)  and  should  be 
cleaned  thoroughly.  Steam  cleaning  of 
cages  is  recommended.  Cages  may  be 
hosed,  brushed  thoroughly  and  hosed 
again,  as  an  alternative  method  The  use 
of  detergents  or  bleach  is  acceptable, 
but  other  chemical  disinfectants  such  as 
quaternary  ammonium  compounds 
should  not  be  used.  When  necessary  to 
control  disease  vectors,  hot  or  cold 
sterilization  techniques  are 
recommended,  as  long  as  such 


techniques  will  not  leave  chemical 
residues  on  the  cages.  For  cold 
sterilization,  ethylene  oxide  is 
recommended.  Pens  should  not  be 
cleaned  during  a  test. 

(ii)  Testing  is  done  indoors  to  control 
lighting  and  other  environmental 
variables.  Temperatures  for  adult  birds 
should  be  maintained  at  normal  indoor 
temperatures,  preferably  between  15  *C 
and  27  'C  (60  to  80  T).  Ventilation 
should  be  sufficient  to  supply  10  to  15 
air  changes  per  hour.  The  test  room 
should  be  maintained  at  a  relative 
humidify  of  45  to70  percent.  Higher 
humidities  are  appropriate  for 
waterfowl.  A  photoperiod  of  8  hours 
light  and  16  hours  dark  is  recommended 
in  order  to  prevent  birds  from  coming 
into  reproductive  condition.  Lighting 
may  be  either  incandescent  of 
fluorescent.  Pens  and  lights  should  be 
positioned  so  that  all  pens  will  receive 
approximately  equal  illumination. 
(3)  (Reserved) 

(e)  Reporting.  (1)  The  report  should 
include,  but  not  necessarily  be  limited 
to,  the  following  information; 

(i)  Name  and  address  of  the  facility 
performing  the  study  and  the  dates  on 
which  the  study  was  initiated  and  was 
completed,  terminated,  or  discontinued, 
(ii)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including  any 
changes  in  the  original  protocol. 

(iii)  Statistical  methods  employed  for 
analyzing  the  data. 

(iv)  The  test  and,  if  used,  control 
substances  identified  by  name. 
Chemical  Abstracts  Service  (CAS) 
number  or  code  number,  source,  lot  or 
batch  number,  strength,  purity,  and 
composition  or  other  appropriate 
characteristics. 

(v)  Stability  of  the  test  and,  if  used, 
control  substances  under  the  conditions 
of  administration. 

(vi)  A  description  of  the  methods 
used,  including: 

(A)  Description  of  housing  conditions, 
including  iyp**.  size,  and  material  of 
pens,  and  the  a,-proximate  test  room 
temperature,  humidity,  ventilation  rate, 
photoperiod,  and  lighting  intensity, 

(B)  Detailed  description  of  feed, 
including  source,  supplements  (if  used), 
and  proximate  analysis. 

(C)  Acclimation  procedures  and 
methods  of  assigning  birds  to  test  pens, 
and  test  pens  to  dose-levels. 

(D)  Frequency,  duration,  and  methods 
of  observations. 

(vii)  A  description  of  the  test  system 
used,  including  the  scientific  name  of  the 
test  species,  number  used,  sex  and 
reproductive  history  and  condition,  age 
(in  weeks)  at  the  beginning  of  the  test, 
source,  and  procedures  used  for 
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identification.  Individual  body  weights 
(or  means,  extremes,  and  an  estimate  of 
variance)  should  be  reported  for  the 
beginning  of  the  test  and  weekly 
thereafter. 

(viii)  A  description  of  the  dosages, 
numbers  of  birds  and  replicates  per 
dose,  method  and  time  of 
administration.  The  reported  results 
should  include: 

(A)  The  results  of  range-finding  tests, 
if  conducted. 

(B)  For  the  definitive  test,  a 
description  of  signs  of  intoxication  and 
other  abnormal  behavior,  including  time 
of  onset,  duration,  severity  (including 
death),  and  number  affected  at  each 
dose  level  and  control  each  day  of  the 
test. 

(C)  Feed  consumption  per  pen  at  least 
weekly  or  as  often  as  measured,  if  more 
frequently  than  weekly,  along  with  an 
estimate  of  wastage. 

(D)  The  results  of  gross  pathological 
examinations. 

(ix)  A  description  of  all  circumstances 
that  may  have  affected  the  quality  or 
integrity  of  the  data. 

(x)  The  name  of  the  sponsor,  study 
director,  principal  investigator,  names  of 
other  scientists  or  professionals,  and  the 
names  of  all  supervisory  personnel 
involved  in  the  study. 

(xi)  A  description  of  the 
transformations,  calculations,  or 
operations  performed  on  the  data,  a 
summary  and  analysis  of  the  data,  and  a 
statement  of  the  conclusions  drawn 
from  the  analysis.  Results  of  the 
analysis  of  data  should  include  the 
calculated  LDso  value,  95  percent 
confidence  limits,  slope  of  the 
transformed  dose-response  line,  and  the 
results  of  a  goodness-of-fit  test  (e.g.,  chi- 
square  test). 

(xii)  The  signed  and  dated  reports  of 
each  of  the  individual  scientists  or  other 
professionals  involved  in  the  study, 
including  each  person  who,  at  the 
request  or  direction  of  the  testing  facility 
or  sponsor,  conducted  an  analysis  or 
evaluation  of  data  or  specimens  from 
the  study  after  data  generation  was 
completed. 

(xiii)  The  locations  where  all 
specimens,  raw  data,  and  the  final 
report  are  stored. 

(xiv)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit. 

§  797.2750    Se«d  Germinatton/Root 
Elongation  Toxicity  Test. 

(a)  Purpose.  The  guideline  in  this 
section  is  intended  for  use  in  developing 
data  on  the  acute  toxicity  of  chemical 
substances  and  mixtures  ("chemicals") 
subject  to  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (PUB.  L.  94^69,  90 


Stat.  2003, 15  U.S.C.  2601  et  seq.).  This 
guideline  prescribes  test  procedures  and 
conditions  using  seed  of  commercially 
important  terrestrial  plants  to  develop 
data  on  the  phytotoxicity  of  chemicals. 
The  United  States  Environmental 
Protection  Agency  (U.S.  EPA)  will  use 
data  from  these  tests  in  assessing  the 
hazard  of  a  chemical  to  the 
environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  the  definitions 
in  Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter  apply  to  this 
test  guideline.  The  following  definitions 
also  apply  to  this  guideline: 

(1)  "ECX"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  effect  X  percent  of  the  test 
criterion. 

(2)  "Embryo"  means  the  young 
sporophytic  plant  before  the  start  of 
germination. 

(3)  "Germination"  means  the 
resumption  of  active  growth  by  an 
embryo.  The  primary  root  should  attain 
a  length  of  5  mm  for  the  seed  to  be 
counted  as  having  germinated. 

(4)  "Hypocotyl"  means  that  portion  of 
the  axis  of  an  embryo  or  seedling 
situated  between  the  cotyledons  (seed 
leaves)  and  the  radicle. 

(5)  "Radicle"  means  that  portion  of 
the  plant  embryo  which  develops  into 
the  primary  root. 

(6)  "Test  solution"  means  the  test 
chemical  and  the  dilution  water  in 
which  the  test  chemical  is  dissolved  or 
suspended. 

(c)  Test  procedures — (1)  Summary  of 
the  test,  (ij  Seed  should  be  separated 
into  appropriate  size  classes,  and  that 
size  class  containing  the  most  seed  used 
exclusively  for  the  test.  Fresh  test 
solutions  should  be  added  to  petri 
dishes  that  have  been  completely  filled 
with  either  precleaned  quartz  sand,  200 
micron  glass  beads,  or  other  inert 
material.  The  seed  should  then  be 
positioned  on  the  substrate  allowing 
adequate  room  for  anticipated  growth.  If 
is  recommended  that  the  radicle  end  of 
the  seed  be  aligned  in  the  direction  of 
this  growth.  Petri  dish  hds  should  be 
used  to  hold  the  seed  in  place,  and  the 
dishes  sealed  with  tape.  For  those 
chemicals  that  are  insoluble  in  water 
and  that  should  be  sorbed  to  the 
substrate,  deionized  or  glass-distilled 
water  should  be  added  to  the  substrate 
prior  to  positioning  the  seed. 

(ii)  The  dishes  should  be  placed  in  a 
seed  germinator  or  other  growth  facility 
at  a  slight  angle  to  facilitate  linear  root 
growth.  Seed  should  be  incubated  in  the 
dark  until  at  least  65  percent  of  the 
control  seed  have  germinated  and 


developed  roots  that  are  at  least  20  irtm 
long. 

(iii)  The  number  of  seed  that 
germinate  should  be  counted,  and  root 
lengths  mea&ured.  Concentration 
response  curves,  ECm's.  and  ECm's  for 
seed  germination  and  root  elongation 
should  be  determined  and  reported  for 
each  of  the  species  tested. 

(2)  Chemica/  application,  (i)  Test 
chemicals  that  are  soluble  in  water 
should  be  dissolved  in  deionized  or 
glass  distilled  water  and  added  to  the 
substrate  in  the  petri  dishes  at  the  start 
of  the  test. 

(ii)  Test  chemicals  that  are  insoluble 
in  water  but  which  can  be  placed  m 
aqueous  suspension  with  a  carrier 
should  be  suspended  in  deionized  or 
glass-distilled  water  with  the  carrier  and 
then  added  to  the  petri  dishes.  The 
carrier  should  be  soloble  in  water. 
relatively  nontoxic  to  plants,  and  should 
be  used  in  the  minimum  amount 
required  to  dissolve  or  suspend  the  test 
chemical.  There  are  no  preferred 
carriers;  however,  acetone,  gum  arable. 
polyethylene  glycol,  ethanol  and  others 
have  extensively  been  used  in  testing 
herbicides,  plant  growth  regulators, 
fungicides,  and  other  chemicals  that 
affect  plants.  Tests  of  the  carrier  effect 
should  be  included  in  the  test 
experimental  design  and  conducted 
simultaneously  as  controls. 

(iii)  Water-insoluble  chemicals  for 
which  no  nontoxic  water-soluble  carrier 
is  available,  should  be  dissolved  in  an 
appropriate  volatile  solvent.  The 
solution  and  substrate  should  be  placed 
in  a  rotary  vacuum  apparatus,  and 
evaporated,  leaving  a  uniform  coating  of 
test  chemical  on  the  substrate.  A 
weighed  portion  of  the  substrate  should 
be  extracted  with  the  same  organic 
solvent  and  the  chemical  assayed  before 
the  containers  are  filled.  Solvent 
controls  should  be  included  in  the 
experimental  design  and  tested 
simultaneously.  Deionired  or  glass 
distilled  water  should  be  added  to  the 
treated  substrate  prior  to  positioning  the 
seed  on  the  substrate. 

[3). Range-Finding  Test,  (i)  A  .-ange- 
finding  test  should  be  conducted  to 
establish  (A)  if  definitive  testing  is 
necessary  and  (B)  test  solution 
concentrations  for  the  definitive  test. 

(ii)  The  seed  should  be  exposed  to  a 
chemical  concentration  series  (e.g..  0.01. 
0.1. 1.0. 10. 100,  and  1.000  mg/l.  The 
lowest  concentration  in  the  series, 
exclusive  of  controls,  should  be  at  the 
chemical's  detection  limit.  The  upper 
concentration,  for  water  soluble 
compounds,  should  be  the  saturation 
concentration. 
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(ill)  The  test  consists  of  one  run  for 
each  of  the  recommended  plant  species 
or  selected  alternates.  A  minimum  of  15 
seed  per  species  should  be  exposed  to 
each  chemical  concentration  and 
control.  The  test  period  may  be  ended 
when  at  least  65  percent  of  the  control 
seed  have  germinated  and  developed 
roots  that  are  at  least  20  mm  long.  The 
exposure  period  may  be  shortened  if 
data  suitable  to  establish  the  test 
solution  concentration  series  for  the 
definitive  test  can  be  obtained  in  less 
time  and  if  the  definitive  test  is  to  be 
conducted.  No  replicates  are  required; 
and  nominal  concentrations  of  the 
chemical  are  acceptable  unless 
definitive  testing  is  not  required  as 
specified  in  paragraph  (c)(3)(iv)  of  this 
section. 

(iv)  Definitive  testing  is  not  necessary 
if  the  highest  chemical  concentration 
tested  results  in  less  than  a  50  percent 
inhibition  of  germination  or  reduction  in 
root  growth  or  if  the  lowest 
concentration  tested  (analytical 
detection  limit)  results  in  greater  than  a 
50  percent  inhibition  of  germination  or 
reduction  in  growth. 

(v)  Graphical  analysis  of  the  range- 
finding  data  facilitates  selection  of 
chemical  concentrations  for  the 
definitive  test. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
concentration-response  curves,  the 
ECio's  and  ECm's  for  seed  germination 
and  root  elongation  for  each  species 
tested,  with  the  minimum  amount  of 
testing  beyond  the  range-finding  test, 
(ii)  The  seed  of  each  species  tested 
should  be  exposed  to  at  least  6 
concentrations  of  the  chemical  chosen  in 
a  geometric  series  in  which  the  ratio  is 
between  1.5  and  2.0  (e.g..  2,4,8.16.32.  and 
64  mg/l).  The  concentration  ranges 
should  be  selected  to  determine  the 
concentration  response  curves  between 
the  ECio  and  ECso  for  both  germination 
and  root  elongation.  Test  solutions  or 
substrate  extracts  should  be  analyzed  to 
determine  chemical  concentration  prior 
to  use.  Selection  of  seed  from  the  size 
class  lot  to  be  exposed  to  each  test 
concentration  should  be  unbiased. 

(iii)  At  least  three  replicates,  each 
with  at  least  10  seed  per  species  should 
be  tested  for  each  concentration  and 
control. 

(iv)  Every  test  should  include  controls 
consisting  of  the  same  dilution  water, 
conditions,  procedures  and  seed  from 
the  same  lot  used  in  the  exposure  group, 
except  that  none  of  the  chemical  is 
added.  If  a  carrier  (solvent)  is  needed  to 
suspend  or  disperse  the  chemical,  a 
separate  carrier  control  should  also  be 
used 


(v)  The  test  period  may  be  ended 
when  at  least  65  percent  of  the  control 
seed  have  germinated  and  developed 
roots  that  are  at  least  20  mm  long.  When 
both  conditions  are  satisfied,  the  mean 
number  of  seed  germinating  and  mean 
root  length  per  treatment  (and  control) 
can  be  determined.  If  the  test  chemical 
concentration  series  does  not  bracket 
the  ECio  through  ECw.  for  both 
germination  and  root  elongation,  the  test 
should  be  repeated  (at  a  higher  or  lower 
concentration  series).  Concentration 
response  curves,  ECio's  and  ECw's  for 
germination  and  root  elongation  should 
be  determined  for  each  species  tested 
and  reported  along  with  their  95  percent 
confidence  limits. 

(vi)  Any  abnormal  seedling 
development  or  appearance  such  as 
lesions,  enhanced  root  growth 
(measured),  discoloration,  swelling,  loss 
of  turgor,  etc.,  should  also  be  reported. 

(vii)  A  randomized  complete  block 
design  is  recommended  for  the  definitive 
test  with  blocks  delineated  within  the 
seed  germinator  or  growth  chamber.  If. 
for  any  reason,  blocking  is  not  feasible 
total  randomization  within  chambers  is 
acceptable. 

(viii)  Temperature  in  the  germination 
facility  should  be  recorded  hourly.  The 
pH  of  the  test  solutions  should  be 
recorded  at  the  initiation  of  the 
definitive  test. 

(5)  [Reservedl 

(6)  Analytical  measurements — (i)  Test 
chemical.  Stock  solutions  should  be 
diluted  with  glass  distilled  or  deionized 
water  to  obtain  the  test  solutions. 
Standard  analytical  methods,  if 
available,  should  be  used  to  establish 
concentrations  of  these  solutions  and 
should  be  validated  before  beginning  the 
test.  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  chemical,  such  as 
hydrolysis  and  oxidation  products,  give 
positive  or  negative  interference.  The 
pH  of  these  solutions  should  also  be 
measured  prior  to  use. 

(ii)  Numerical.  The  number  of  seeds 
that  germinate  shall  be  counted  and  root 
lengths  measured  for  each  definitive  test 
species.  All  root  elongation 
measurements  for  a  given  species 
should  be  made  sequentially  before 
proceeding  to  the  next  species.  Root 
length  should  be  measured  from  the 
transition  point  between  the  hypocotyl 
and  root  to  the  tip  of  the  root.  Means 
and  standard  deviations  should  be 
calculated  and  plotted  for  each 
treatment  and  control.  Appropriate 
statistical  analyses  should  provide  a 
goodness-of-fit  determination  for  the 
concentration  response  curves. 


(d)  Test  conditions — (1)  Test  species. 
(i)  Test  plants  recommended  for  use 
include: 

(A)  Lycopersicon  esculentum 
(tomato). 

(B)  Cucumis  sativus  (cucumber). 

(C)  Lnctuca  sativa  (lettuce). 

(D)  Glycine  max  (soybean). 

(E)  Brassica  oleracea  (cabbage). 

(F)  A I  ena  sativa  (oat). 

(G)  Lolium  perenne  (perennial 
ryegrass). 

(H)  Allium  cepa  (common  onion). 
(I)  Daucus  carota  (carrot). 

(1)  Zea  mays  (corn). 

(ii)  Other  species  of  economic  or 
ecological  importance  to  the  region  of 
impact,  may  also  be  appropriate  for 
testing.  A  minimum  of  10  species  should 
be  tested. 

(iii)  Information  on  seed  lot.  the  seed 
year  or  growing  season  collected,  and 
germination  percentage  should  be 
provided  by  the  supplier  of  the  seed. 
Only  untreated  seed  (not  treated  with 
fungicides,  repellents,  etc.)  taken  from 
the  same  lot,  and  year  or  season  of 
collection  should  be  used  in  a  given  test. 
In  addition,  all  seed  of  a  species  used  in 
a  test  should  be  from  the  size  class 
which  contains  the  most  seed.  Damaged 
seed  should  be  discarded.  Standard 
seed  dockage  sieves  should  be  used  to 
size  seed. 

(2)  Facilities— {}]  Apparatus.  (A)  seed 
germinator.  or  other  controlled 
environment  chamber  capable  of 
maintaining  a  uniform  testing 
temperature  of  25  ±  1  'C  is  required.  In 
addition,  the  facilities  should  include 
work  areas  for  sizing,  counting,  and 
exposing  seed  for  root  measurement.  If 
possible,  these  areas  should  be  isolated 
from  other  activities.  A  fume  hood  may 
be  needed  when  testing  substances 
potentially  hazardous  to  human  health. 
Apparatus  for  distilling  and  deionizing 
water  are  needed  unless  reagent  grade 
water  is  used.  Refrigeration  facilities  to 
hold  the  seed  in  cold  storage  (5  °C)  in 
moisture-proof  containers  at  seed 
moisture  contents  of  less  than  10  percent 
are  also  needed. 

(B)  Disposal  facilities  should  be 
adequate  to  accommodate  spent 
glassware,  sand,  beads,  and  test 
solutions  at  the  end  of  each  run  and  any 
bench  eovering.  lab  clothing,  or  other 
contaminated  materials. 

(ii)  Containers  and  support  nwdia.  A 
minimum  of  210  petri  dishes  and 
sufficient  sand  or  glass  beads,  or  other 
inert  substrate  to  fill  them  are  needed. 
Large  (200  mm)  glass  petri  dishes  are 
recommended.  Perlite,  vermiculite.  or 
native  soils,  should  not  be  used  as 
substrates. 
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(iii)  Clpcning  and  sterilization.  (A)  All 
gldsswaie  and  the  substrate  should  be 
cleaned  following  standard  good 
laboratory  practice  before  each  test.  The 
substrate  should  be  washed  in  half 
strength  concentrated  nitric  acid  and 
rinsed  with  a  mild  base  followed  by 
washes  of  glass-distilled  or  deionized 
water.  The  pH  of  the  washed  substrate 
should  be  near  neutral.  If  the  glass 
beads  are  to  be  reused,  they  should  be 
heated  to  100  "C  for  8  to  12  hours  prior 
to  acid  washing.  A  dichromate  solution 
should  not  be  used  for  cleaning  beads  or 
pptri  dishes.  The  sand  and  plastic  petri 
{lishes  should  not  be  reused. 

(B)  If  fungal  or  other  microbial 
contamination  interferes  with  seed 
germination  such  that  germination  is 
less  than  65  percent  in  the  controls, 
glassware  should  be  sterilized  and/or 
the  seed  surface  sterilized  prior  to  use. 
e  g..  the  seed  may  be  soaked  for  10 
minutes  in  a  10  percent  sodium 
hypochlorite  solution,  then  rinsed  and 
soaked  for  1  hour  in  glass-distilled 
water. 

(3)  Test  parameters.  Environmental 
conditions  should  be  controlled  to 
maintain  incubation  temperature  at  25± 
1  °C  in  complete  darkness.  If  species 
other  than  the  ten  recommended  for  use 
are  tested,  incubation  conditions  may 
have  to  be  adjusted  to  meet  germination 
and  root  length  criteria  in  the  controls 

(e)  Reporting.  The  sponsor  should 
submit  to  the  USEPA  all  data  developed 
during  the  test  that  are  suggestive  or 
predictive  of  phytotoxicity.  In  addition 
to  the  general  reporting  requirements 
prescribed  in  Part  792 — Good 
Laboratory  Practice  Standards  of  this 
chapter,  the  following  should  be 
reported: 

(1)  Information  on  the  source  and 
history  of  the  seed,  germination 
percentage  reported  by  the  supplier,  and 
the  seed  size  class  used  for  testing. 

(2)  The  number  of  seed  of  each 
species  per  treatment,  the  number  of 
replicates,  carriers,  incubation 
conditions,  and  seed  sterilization 
procedures. 

(3)  The  concentration  of  the  chemical 
added  to  each  treatment  dish  and  its  pH 
(pH  is  optional). 

(4)  If  the  range-finding  test  showed 
that  the  highest  concentration  of  the 
chemical  tested  (not  less  than  1,000 
mg/1)  had  no  effect  on  the  test  species, 
report  the  results  by  species  and 
concentration  and  a  statement  that  the 
chemical  is  of  minimum  phytotoxic 
concern. 

(5)  If  the  range-finding  test  showed 
greater  than  50  percent  mhibition  of 
germination  or  root  elongation  at  a  test 
concentration  at  the  analytical  detection 
limit,  the  results  by  species  and 


concentration  and  a  statement  that  the 
chemical  is  phytotoxic  below  the 
analytical  detection  limit. 

(6)  For  each  species  included  in  the 
definitive  test,  means  and  standard 
deviations  for  germmation  and  root 
length  in  each  treatment.  In  addition, 
concentration  response  curves  with  95 
percent  confidence  limits  delineated, 
goodness-of-fit  determination,  and 
ECio's  and  ECse's  identified. 

(7)  Methods  and  data  records  of  all 
chemical  and  numerical  analyses 
including  method  validation  and  reagent 
blanks. 

(8)  The  data  records  of  the  incubation 
temperature,  germination  counts,  and 
root  length  measurements. 

§797.2800    Early  Seedling  Growth  Toxicity 
Test. 

(a)  Purpose.  The  guideline  in  this 
section  is  intended  for  use  in  developing 
data  on  the  toxicity  of  chemical 
substances  and  mixtures  ("chemicals") 
subject  to  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-^169.  90 
Stat.  2003. 14  U.S.C.  2601  et.  seq.).  This 
guideline  prescribes  tests  using 
commercially  important  terrestrial 
plants  to  develop  data  on  the 
phytotoxicity  of  chemicals.  The  United 
States  Environmental  Protection  Agency 
(U.S.  EPA)  will  use  data  from  these  tests 
in  assessing  the  hazard  of  a  chemical  to 
the  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA).  and  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  apply  to  this  test  guideline. 
The  following  definitions  also  apply  to 
this  test  guideline. 

(1)  "EC  X"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  effect  X  percent  of  the  test 
criterion. 

(2)  "Germination"  means  the 
resumption  of  active  growth  by  an 
embryo. 

(3)  "Support  media"  means  the  quartz 
sand  or  glass  beads  used  to  support  the 
plant. 

(c)  Test  Procedures — (1)  Summary-  of 
the  Test — (i)  Root  exposure.  In 
preparation  for  the  test,  seeds  are 
planted  in  the  potting  containers  (or  in 
cotton  or  glass-wool  plugs  supported  in 
hydroponic  solution)  and  after 
germination  seedlings  are  thinned  by 
pinching  the  stem  at  the  support  medium 
surface  to  the  10  most  uniform  seedlings 
per  pot.  This  marks  the  start  of  the  test 
and  the  time  of  first  application  of  test 
chemical.  Seedlings  emerging  after  this 
time  are  also  pinched  off  at  the  surface. 
Potting  mixtures  of  sand  or  glass  beads 
are  subirrigated  with  nutrient  solution. 


Chemicals  are  applied  to  the  plants  via 
nutrient  solution  or  are  adsorbed  to  the 
support  media.  Plants  are  har\ested 
after  14  days  and  analyzed  for  grotvth. 

(ii)  Foliar  exposure.  The  foliar 
exposure  test  is  identical  to  the  root 
exposure  test  except  that  chemicals  are 
applied  to  plants  by  either  spraying  or 
dusting  the  foliage  of  by  exposing  the 
plants  to  gas  in  a  fumigation  chamber. 

(2)  Chemical  application — (i)  Root 
exposure.  (A)  Chemicals  that  are  soluble 
in  water  should  be  dissolved  in  the 
nutrient  solution  just  prior  to  the 
beginning  of  the  test  Deionized  or  glass- 
distilled  water  should  be  used  in  making 
stock  solutions  of  the  test  chemical. 
Sufficient  quantities  of  each 
concentratioB  should  be  made  up  as 
needed  to  minimize  storage  time  and 
disposal  volume. 

(B)  Chemicals  that  are  insoluble  in 
water.,  but  which  can  be  suspended  in 
an  aqueous  solution  by  a  carrier,  should 
be  added,  with  the  carrier,  to  the 
nutrient  solution.  The  carrier  should  be 
soluble  in  water,  relatively  nontoxic  to 
plants,  and  should  be  used  in  the 
minimum  amount  required  to  dissolve  or 
suspend  the  test  chemical.  There  are  no 
preferred  carriers;  however,  acetone. 
gum  arabic,  polyethylene  glycol 
ethanol  and  others  have  extensively 
been  used  in  testing  herbicides,  plant 
growth  regulators,  fungicides,  and  other 
chemicals  that  affect  plants.  Carrier 
controls  should  be  included  in  the 
experimental  design  of  the  test  and 
tested  simultaneously. 

(C)  Water-insoluble  chemicals  for 
which  no  nontoxic,  water-soluble  carrier 
is  available,  should  be  dissolved  in  an 
appropriate  volatile  solvent.  The 
solution  should  be  mixed  with  the  sand 
or  glass  beads  which  are  then  placed  in 
a  rotary  vacuum  apparatus  and 
evaporated  leaving  a  uniform  coating  of 
chemical  on  the  sand  or  beads.  A 
weighed  portion  of  beads  should  be 
extracted  with  the  same  organic  solvent 
and  the  chemical  assayed  before  the 
potting  containers  are  filled.  Solvent 
controls  should  be  included  in  the 
experimental  design  and  tested 
simultaneously. 

(ii)  Foliar  exposure.  (A)  Water-soluble 
chemicals  should  be  dissolved  in 
deionized  or  glass-distilled  water  just 
prior  to  use.  Sufficient  quantities  of  each 
concentration  should  be  made  up  as 
needed.  These  solutions  should  be 
applied  daily  (during  the  normal  5-day 
work  week).  Plants  should  be  placed  in 
an  exhaust  hood  and  the  chemical 
applied  to  the  foliage.  A  plastic  sleeve 
may  be  fitted  over  the  top  of  the  pot. 
and  the  foliage  sprayed  with  specific 
quantities  of  test  solution  at  known 
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concentrations.  The  plastic  sleeve, 
confining  the  chemical  to  plant  and  pot, 
facilitates  expression  of  chemical 
dosage  to  quantity  per  pot  area  (i.e..  fig/ 
m').  Shoots  of  control  plants  should  be 
sprayed  in  an  identical  manner  with 
deionized  or  distilled  water. 
Alternatively,  a  miniature  compressed- 
air  sprayer  mounted  on  a  pendulum  and 
equipped  to  automatically  spray  a  plant 
positioned  directly  beneath  the  center  of 
its  arc  of  swing  may  be  used. 

(B)  Water-insoluble  chemicals, 
existing  as  solids,  may  be  prepared  for 
testing  by  grinding  or  other  reduction  to 
particles  of  <2(X)  um  diameter.  Each  day 
(during  the  normal  5-day  work  week) 
plants  should  be  placed  in  an  exhaust 
hood,  a  plastic  sleeve  Rtted  over  the  top 
of  the  pot,  and  specific  quantities  of 
chemical  sprinkled  uniformly  over  the 
potted  seedlings.  Prior  to  chemical 
application,  plants  should  be  misted 
with  water  to  promote  foliar  retention  of 
the  chemical.  Control  plants  should  also 
be  misted  with  deionized  or  distilled 
water  at  each  treatment  date  and  dusted 
with  an  inert  material  of  the  same 
particle  size.  Applications  are  expressed 
as  quantity  per  unit  pot  area  (i.e.,  pig/ 

(C)  Chemicals  existing  in  gaseous 
form  at  normal  ambient  temperatures 
and  pressures  can  be  generated  as 
needed  or  stored  under  pressure.  The 
bottled  gas  may  be  100  percent  chemical 
or  may  be  mixed  with  an  inert  carrier, 
such  as  nitrogen,  to  known 
concentrations.  Chemicals  of  controlled 
or  measured  concentrations  should  be 
metered  into  the  exposure  chamber, 
uniformly  mixed  about  the  plants,  and 
exhausted  through  an  outlet  port. 

(3)  Range-finding  test,  (i)  A  range- 
finding  test  should  be  conducted  to 
establish  (A)  if  definitive  testing  is 
necessary  and  (B)  the  concentrations  of 
test  substance  used  in  the  definitive  test 
for  each  species. 

(ii)  The  recommended  procedure  is  to 
expose  newly  germinated  seedlings  to  a 
series  of  widely  spaced  concentrations 
of  test  chemical  and  assess  effect  as 
growth  reduction.  Seeds  (approximately 
30)  should  be  planted  directly  in 
containers  filled  to  within  2.5  cm  of  the 
top  with  quartz  sand  or  glass  beads.  If  a 
hydroponic  system  is  used,  the  seeds 
should  be  planted  in  plugs  of  cotton  or 
glass  wool  supported  at  the  top  of  the 
solution.  When  50  percent  of  the  seeds 
have  germinated  the  seedlings  should  be 
thinned  (by  pinching)  to  the  10  most 
uniform  per  pot  and  exposed  to  a  widely 
spaced  concentration  series  (i.e.,  0.01, 
0.1, 1.0, 10, 100, 1.000  mg/1)  of  test 
chemical.  The  lowest  concentration  in 
the  series,  exclusive  of  controls,  should 
be  at  the  chemical's  detection  limit.  The 


upper  concentration^  for  water-soluble 
compounds,  should  be  the  saturation 
concentration.  If  the  anticipated  fate  of 
the  chemical  is  soil  or  soil  water,  and 
the  mechanism  of  concern  is  root 
uptake,  the  chemical  should  be  applied 
in  nutrient  solution  to  the  root  support 
media  (or  coated  on  sand  or  glass  beads 
for  non-water  soluble  chemicals).  With  a 
chemical  whose  anticipated  mode  of 
exposure  to  plants  is  surface  deposition 
by  atmospheric  transport,  or  irrigation 
water,  the  appropriate  testing  method 
may  be  foliar  application  allowing 
subsequent  movement  into  the  rooting 
zone  with  watering.  Effect  is  assessed  as 
growth  reduction. 

(iii)  Alternatively,  the  seed 
germination/root  elongation  test  may  be 
used  to  establish  the  appropriate 
concentration  range  for  testing. 

(iv)  No  replicates  are  required  and 
nominal  concentrations  are  acceptable 
unless  deHnitive  testing  is  not  required. 

(v)  DeHnitive  testing  is  not  necessary 
if  the  highest  chemical  concentration 
tested  results  in  less  than  a  50  percent 
reduction  in  growth  or  if  the  lowest 
concentration  tested  (analytical 
detection  limit)  results  in  greater  than  a 
50  percent  reduction  in  growth. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the 
concentration  response  curves  and  the 
ECio's  and  ECm's  for  each  of  the  species 
tested  with  the  minimum  amount  of 
testing  beyond  the  range-finding  test. 

(ii)  At  least  5  concentrations  of 
chemical,  exclusive  of  controls,  should 
be  used  in  the  definitive  test.  For  each 
species  tested  the  concentration  range 
should  be  selected  to  define  the 
concentration-response  curve  between 
the  ECio  and  ECso's.  Test  chemicals 
should  be  added  to  the  hydroponic  or 
nutrient  solution  or  coated  on  the 
support  media  for  the  root  exposure  test; 
or  sprayed,  dusted,  or  gassed  directly  on 
the  foliage  in  the  foliage  exposure  tests. 

(iii)  Control  pots  should  be  included  in 
the  experimental  design  and  should  be 
used  in  each  run.  In  addition,  a  carrier 
control  should  also  be  used  for  those 
chemicals  that  need  to  be  solubilized. 

(iv)  If  plants  are  to  be  grown 
hydroponically,  seeds  should  be  planted 
in  plugs  of  cotton  or  glass  wool 
supported  in  the  tops  of  the  containers. 
When  sand  or  glass  beads  are  used,  the 
recommended  planting  procedure  is  to 
fill  the  potting  containers  to  within  2.5 
cm  of  the  top  and  to  sow  seeds  directly 
on  the  support  media.  After  50  percent 
of  the  seeds  have  germinated,  the 
seedlings  should  be  thinned  to  the  10 
most  uniform  per  pot. 

(v)  Alternative  planting  methods  may 
be  required  when  the  chemical  is  highly 
volatile.  An  impervious  barrier  of 


polyethylene  film,  a  modification  of  the 
double  pot  method,  a  glass  plate,  or 
other  appropriate  apparatus  should  be 
used  to  prevent  volatilization  from  the 
root  zone.  Seeds  should  be  germinated 
in  the  dark  at  25  *C  and  seedlings  with 
radicle  lengths  in  the  median  range 
transplanted  into  the  potting  containers. 
The  seedlings  should  be  positioned  such 
that  their  roots  are  exposed  to  the 
support  media  while  the  shoots  pass 
through  holes  in  the  barrier.  A  ring  of 
non-toxic,  inert,  pliable  putty  should  be 
used  to  seal  the  holes  around  the  stems. 
Control  pots  should  be  handled 
identically  to  the  test  pots  except  there 
is  no  exposure  to  the  test  chemical.  This 
transplanting  procedure,  without  the 
volatilization  barrier,  is  also 
recommended  when  the  test  chemical  is 
adsorbed  to  the  support  medium. 

(vi)  The  test  consists  of  one  run  for 
each  of  the  recommended  plant  species 
or  selected  alternates.  The  duration  of  a 
run  should  be  at  least  14  days  from  the 
time  that  50  percent  of  the  seeds  have 
germinated.  For  a  particular  chemical,  ^ 
run  is  defined  as  exposure  of  the  plant 
species  to  five  concentrations  of  the 
chemical  in  a  minimum  of  3  replicate 
pots  (10  plants  per  pot),  with  appropriate 
controls,  followed  by  weight  and  height 
determinations  and  analysis. 

(vii)  All  abnormalities  (visible  effects 
of  the  chemicals  on  plant  growth  and 
morphology  including  stunting  of 
growth,  discoloration,  chlorosis  and/or 
necrosis  of  the  leaves,  or  morphological 
abnormalities)  should  be  recorded. 
Observations  of  plants  should  be  made 
daily  (during  the  normal  5-day  work 
week). 

(viii)  A  randomized  complete  block 
design  is  recommended  for  this  test  with 
blocks  delineated  within  the  chambers 
or  over  greenhouse  benches  and 
randomization  of  treatment  occurring 
within  the  blocks.  If,  because  of  very 
large  pots,  there  exists  inadequate  space 
within  chambers  for  blocking,  total 
randomization  within  chambers  is 
acceptable. 

(ix)  Irradiation  measurements  should 
be  taken  at  the  top  of  the  plant  canopy 
and  the  mean,  plus  a  maximum  and  a 
minimum  value,  determined  over  the 
plant-growing  area.  These 
measurements  should  be  taken  daily 
and  should  be  taken  at  least  at  the  start 
and  finish  of  the  test.  If  the  test  is 
conducted  in  a  greenhouse  facility, 
hourly  measurements  of  irradiation 
should  be  recorded  and  presented  as 
daily  total  irradiance  plus 
representative  hourly  curves  for  clear 
sky  conditions  and  cloudy  days. 

(x)  Temperature  and  humidity  should 
be  measured  daily  at  the  top  of  the  plant 
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canopy  during  each  light  and  dark 
period. 

(xi)  Measurements  of  carbon  dioxide 
concentration  should  be  made  at  the  top 
of  the  plant  canopy  {of  chamber-grown 
plants)  on  a  "continuous  basis". 

(5)  IReserved] 

(6)  Analytical  measurements — (i) 
Chemical.  Stock  solutions  should  be 
diluted  with  glass  distilled  or  deionized 
water  to  obtain  the  test  solutions. 
Standard  analytical  methods,  if 
available,  should  be  used  to  establish 
concentrations  of  these  solutions  and 
should  be  validated  before  beginning  the 
test.  An  analytical  method  is  not 
acceptable  if  likely  degradation 
products  of  the  chemical,  such  as 
hydrolysis  and  oxidation  products,  give 
positive  or  negative  interference.  The 
pH  of  these  solutions  should  also  be 
measured  prior  to  use. 

(ii)  Numerical.  Mass  and  length  of 
roots,  shoots,  and  entire  plants  (root  and 
shoot)  should  be  measured  for  the 
definitive  test.  Means  and  standard 
deviations  should  be  calculated  and 
plotted  for  each  treatment  and  control. 
Appropriate  statistical  analyses  should 
provide  a  goodness-of-fit  determination 
for  the  concentration-response  curves. 

(d)  Test  conditions — (1)  Test 
Species — (i)  Selection.  (A)  Test  plants 
recommended  for  the  definitive  test 
include: 

(7)  Lycopersicon  esculentum  (tomato) 
{2)  Cucumis  sativus  (cucumber) 

(J)  Lactuca  sativa  (lettuce) 
[4]  Glycine  max  (soybean) 

(5)  Brassica  oleracea  (cabbage) 

(6)  Avena  sativa  (oat) 

(7)  Lolium  perenne  (perennial 
ryegrass) 

[8]  Allium  cepa  (common  onion) 

[9)  Doucus  carota  (carrot) 

(70)  Zea  mays  (com) 

(B)  Other  species,  of  economic  or 
ecologic  importance  to  the  region  of 
impact,  may  also  be  appropriate  and 
selected  for  testing. 

(ii)  Seed  selection.  Information  on 
seed  lot,  the  seed  year  or  growing 
season  collected  and  germination 
percentage  should  be  provided  by  the 
source  of  the  seed.  Only  untreated  seed 
(not  treated  with  fuiigicides,  repellants, 
etc.)  taken  from  the  same  lot,  and  year 
or  season  of  collection  should  be  used  in 
a  given  test  In  addition,  all  seed  of  a 
species  used  in  a  test  should  be  of  the 
same  size  class:  and  that  size  class 
which  contains  the  most  seed  should  be 
selected  and  used  in  a  given  test.  Any 
seed  which  is  damaged  should  be 
discarded. 

(2)  Facilities — (i)  Apparatus.  (A) 
Greenhouses  or  environmental 
chambers  should  provide  adequate 
environmental  controls  to  meet  the 


carbon  dioxide,  humidity,  irradiation, 
photoperiod.  and  temperature 
specification^.  Chambers  should  be 
designed  to  prevent  escape  of  internal 
air  into  the  external  environment  other 
than  through  appropriate  filtering 
material  or  media  to  prevent 
contamination  of  the  external 
environment  with  the  test  chemical. 

(B)  Laboratory  facilities  for  diemical 
determinations  should  include 
nonporouB  floor  covering,  absorbent 
bench  covering  with  non-porous 
backing,  and  adequate  disposal  facilities 
to  accommodate  plant  nutrient,  test  and 
wash  solutions  containing  test 
chemicals  at  the  end  of  each  run,  and 
any  bench  covering,  lab  clothing,  or 
other  contaminated  materials. 

(ii)  Containers  and  support  media.  For 
each  run,  18  polyethylene  pots 
sufficiently  large  to  grow  at  least  10 
plants  up  to  14  days,  are  required  for 
each  species.  It  is  equally  acceptable  to 
use  small,  individual  containers  if  plants 
are  grown  in  hydroponic  solution.  An 
additional  3  pots  will  be  needed  if  a 
carrier  control  is  needed.  Potting 
containers  used  in  each  experiment 
should  be  of  equal  size  and  voiimie  and 
possess  the  same  configuration.  When 
sand  or  glass  beads  are  used,  the  potting 
containers  should  be  filled  to  within  2.5 
cm  of  their  tops.  Perlite,  vermiculite, 
native  soils,  etc.,  should  not  be  ssed  for 
root  support 

(iii)  Cleaning  and  sterilization.  (A) 
Potting  and  receiving  containers, 
nutrient  storage  containers,  and  root 
support  medium  should  be  cleaned 
before  use.  All  equipment  should  be 
washed  according  to  good  standard 
laboratory  procedures  to  remove  any 
residues  remaining  from  manufacturing 
or  prior  use.  A  dichromate  solution 
should  not  be  used  for  cleaning  beads  or 
pots. 

(B)  Rooting  media  other  than  glass 
beads  should  be  discarded  at  the  end  of 
the  experiment.  Disposal  should 
conform  to  existing  regulations. 

(iv)  Nutrient  media.  Half-strength 
modified  Hoagland  nutrient  solution 
should  be  utilized  as  nutrient  media  for 
this  test.  When  sand  or  glass  beads  are 
used  as  a  support  media,  the  potting 
containers  should  be  filled  with  nutrient 
solution  and  drained  periodically.  An 
automated  system  design  is 
recommended. 

(3)  Test  parameters.  Environmental 
conditions  should  be  maintained  as 
specified  in  this  paragraph. 

(i)  Carbon  dioxide  concentration  at 
350  ±  50  ppm. 

(ii)  Relative  humidity  should  approach 
70  ±;  5  percent  during  light  periods  and 
90  percent  during  dark  periods. 


(iii)  Irradiation,  measured  at  1  meter 
from  the  source,  at  350  ±  50  tiE/m*  sec  at 
400  to  700  nm. 

(iv)  Photoperiods  of  16  hours  li^t  and 
8  hours  darkness. 

(v)  Day/night  temperatiu«8  at  25*/ 
20*  ±  3'C 

(e)  Reporting.  Reporting  requirements 
of  Part  792 — Good  Laboratory  Practice 
Standards  of  &is  chapter  apply  to  this 
guideline.  The  foIlowiDg  data  should  be 
reported  for  each  of  the  species  tested  in 
tabular  form: 

(1)  Concentration  of  chemical  in 
nutrient  solution  and  in  the  root  support 
material  when  the  chemical  is  soluble  in 
water  or  solubilized  with  a  cairier 
compound:  or  the  concentration  of 
carrier  compound  in  nutrient  solution 
when  carrier  is  used:  or  the  quantity  of 
chemical  per  unit  weight  of  root  support 
material  when  it  is  coated  on  the 
material. 

(2)  The  quantity  of  chemical,  the 
concentration  at  which  it  was  applied. 
and  the  number  of  applications  for  those 
chemicals  applied  to  the  foliage. 

(3)  Environmental  conditions  (day/ 
night  temperatures,  relative  humidity, 
light  intensity,  carbon  dioxide 
concentration,  and  phott^ieriod). 

(4)  Mass  of  above  ground  (shoot)  and 
below  ground  (root)  portion  of  each 
plant  and  mass  of  each  whole  plant  (dry 
weight  at  70  *C). 

(5)  Length  of  shoot  root  and  entire 
plant 

(6)  Visible  effects  of  chemical,  if  any. 
on  the  intact  plants. 

(7)  Means  and  standard  deviations  for 
mass  and  length  of  roots,  shoots,  and 
entire  plants  in  each  treatment  and 
control.  In  addition,  concentration- 
response  curves  with  95  percent 
confidence  limits  delineated,  goodness- 
of-fit  determination,  and  ECio's  and 
ECm's  identified. 

§797.2850    Plant  Uptake  and  Translocation 
Tsst 

(a)  Purpose.  The  guideline  in  this 
section  is  intended  for  use  in  developing 
data  on  the  uptake  and  translocation  of 
chemical  substances  and  mixtures 
("chemicals")  by  terrestrial  plants 
subject  to  environmental  effects  test 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-4ea  90 
Stat.  2003. 14  U.S.C.  2d(netseq.].  This 
guideline  prescribes  tests  using 
commercially  important  terrestrial 
plants  to  develop  data  on  the  quantity  of 
chemical  substances  incorporated  in 
plant  tissues  and  the  potential  for  entry 
into  food  chains  with  resultant  indirect 
human  exposure.  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  will  use  data  from  these  tests  in 
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assessing  the  hazard  of  a  chemical  to 
the  environment. 

(b)  Definitions.  The  definitions  in 
section  3  of  the  Toxic  Substances 
Control  Act  (TSCA),  and  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  apply  to  this  test  guideline. 
The  following  definitions  also  apply  to 
this  guideline: 

(1)  "EC  X"  means  the  experimentally 
derived  chemical  concentration  that  is 
calculated  to  effect  X  percent  of  the  test 
criterion. 

(2)  "Mass  balance"  means  a 
quantitative  accounting  of  the 
distributions  of  chemical  in  plant 
components,  support  medium,  and  test 
solutions.  It  also  means  a  quantitative 
determination  of  uptake  as  the 
difference  between  the  quantity  of  gas 
entering  an  exposure  chamber,  the 
quantity  leaving  the  chamber,  and  the 
quantity  adsorbed  to  the  chamber  walls. 

(3)  "Support  media"  means  the  sand 
or  glass  beads  used  to  support  the  plant. 

(4)  'Translocation"  means  the 
transference  or  transport  of  chemical 
from  the  site  of  uptake  to  other  plant 
components. 

(cj  Test  procedures — (1)  Summary  of 
the  test — (i)  Root  exposure.  In 
preparation  for  the  test,  seeds  are 
planted  in  the  potting  containers  (or  in 
cotton  or  glass-wool  plugs  supported  in 
hydroponic  solution]  and,  after 
germination,  seedlings  thinned,  by 
pinching  the  stem  at  the  support  surface. 
Potting  mixtures  of  sand  or  glass  beads 
should  be  subirrigated  with  nutrient 
solution.  Chemicals  are  applied  to  the 
plants  via  nutrient  solution  or  adsorbed 
to  the  support  media.  Carrot,  lettuce, 
onion,  cabbage,  and  ryegrass  may  be 
harvested  whenever  there  is  adequate 
plant  material  for  chemical  analysis. 
Cucumber,  com,  soybean,  tomato,  and 
oats  should  be  grown  until  fruit  or  seed 
are  mature. 

(ii)  Foliar  exposure.  The  foliar 
exposure  test  is  identical  to  the  root 
exposure  test  except  that  chemicals  are 
applied  to  plants  by  either  spraying  or 
dusting  the  foliage  or  exposing  the 
plants  to  gas  in  a  fumigation  chamber.  If 
plants  are  fumigated,  either  rates  of 
uptake  and  surface  adsorption  should  be 
calculated,  or  the  plants  may  be 
harvested  and  analyzed  for  test 
chemical  and  residues. 

(2)  Chemical  Application — (i)  Root 
exposure.  [A]  Chemicals  that  are  soluble 
in  water  should  be  dissolved  in  the 
nutrient  solution  just  prior  to  the 
beginning  of  the  test.  Deionized  or  glass 
distilled  water  should  be  used  in  making 
stock  solutions  of  the  test  chemical. 
Sufficient  quantities  of  each 
concentration  should  be  made  up  as 


needed  to  minimize  storage  time  and 
disposal  volume. 

(B)  Chemicals  that  are  insoluble  in 
water  but  which  can  be  placed  in 
aqueous  suspension  with  a  carrier 
should  be  added,  with  the  carrier,  to  the 
nutrient  solution.  The  carrier  should  be 
soluble  in  water,  relatively  nontoxic  to 
plants,  and  should  be  used  in  the 
minimum  amount  required  to  dissolve  or 
suspend  the  test  chemical.  There  are  no 
preferred  carriers;  however,  acetone, 
gum  arable,  polyethylene  glycol, 
ethanol,  and  others  have  been  used 
extensively  in  testing  herbicides,  plant 
growth  regulators,  fujigicides,  and  other 
chemicals  that  affect  plants.  Carrier 
controls  shoud  be  included  in  the 
experimental  design  and  tested 
simultaneously. 

(C)  Water-insoluble  chemicals  for 
which  no  nontoxic,  water-soluble  carrier 
is  available,  should  be  dissolved  in  an 
appropriate  volatile  solvent.  The 
solution  should  be  mixed  with  the  sand 
or  glass  beads  which  are  then  placed  in 
a  rotary  vacuum  apparatus  and 
evaporated,  leaving  a  uniform  coating  of 
chemical  on  the  sand  or  beads.  A 
weighed  portion  of  beads  should  be 
extracted  with  the  same  organic  solvent 
and  the  chemical  assayed  before  the 
potting  containers  are  filled.  Solvent 
controls  should  be  included  in  the 
experimental  design  and  tested 
simultaneously. 

(ii)  Foliar  exposure.  (A)  Water  soluble 
chemicals  should  be  dissolved  in 
deionized  or  glass  distilled  water  just 
prior  to  use.  Sufficient  quantities  of  each 
concentration  should  be  made  up  as 
needed.  These  solutions  should  be 
applied  at  weekly  intervals.  Plants 
should  be  placed  in  an  exhaust  hood 
and  the  chemical  applied  to  the  foliage. 
A  plastic  sleeve  may  be  fitted  over  the 
top  of  the  pot,  and  the  foliage  sprayed 
with  specific  quantities  of  test  solution 
at  known  concentrations.  The  plastic 
sleeve,  confining"  the  chemical  to  plant 
and  pot,  facilitates  expression  of 
chemical  dosage  as  quantity  per  pot 
area  (i.e..  /ig/m*).  Shoots  of  control 
plants  should  be  sprayed  in  an  identical 
manner  with  deionized  or  distilled 
water.  Alternatively,  a  miniature 
compressed-air  sprayer  may  be  mounted 
on  a  pendulum  and  equipped  to 
automatically  spray  a  plant  positioned 
directly  beneath  the  center  of  its  arc  of 
swing.  When  radioisotope-labelled 
chemicals  are  applied,  health  and  safety 
considerations  prohibit  spray 
application.  Instead,  specific  quantities 
of  labelled  chemical  should  be  applied 
directly  to  leaves  in  single  drops. 

(B)  Water-insoluble  chemicals, 
existing  as  solids,  may  be  prepared  for 
testing  by  grinding  or  other  reduction  to 


particles  of  <200  um  diameter.  These 
chemicals  should  be  applied  at  weekly 
intervals.  Plants  should  be  placed  in  an 
exhaust  hood,  a  plastic  sleeve  fitted 
over  the  top  of  the  pot.  and  a  specific 
quantity  of  chemical  sprinkled  uniformly 
over  them.  Prior  to  chemical  application, 
plants  should  be  misted  with  water  to 
promote  foliar  retention  of  the  chemical. 
Control  plants  also  should  be  misted 
with  deionized  or  distilled  water  at  each 
treatment  date  and  dusted  with  an  inert 
material  of  the  same  particle  size. 
Applications  should  be  expressed  as 
quantity  per  unit  pot  area  (i.e..  Mg/m*). 

(C)  Chemicals  existing  in  gaseous 
form  at  normal  ambient  temperatures 
and  pressures  should  be  generated  for 
use  as  needed  or  stored  under  pressure. 
The  bottled  gas  may  be  100  percent  pure 
chemical  or  mixed  with  an  inert  carrier, 
such  as  nitrogen,  to  known 
concentrations.  Chemicals  of  controlled 
or  measured  concentrations  should  be 
metered  into  the  exposure  chamber, 
uniformly  mixed  about  the  plants,  and 
exhausted  through  the  outlet  port  where 
the  flow  rate  and  concentration  are 
again  measured.  Use  of  this  systems 
design  provides  an  alternate  method  of 
analysis  if  the  quantity  of  chemical 
sorbed  by  plants  is  less  than  that 
required  for  chemical  analysis.  Plants 
should  be  fumigated  whenever  they 
have  reached  sufficient  size  for 
measurement  of  photosynthesis  and 
transpiration  rates,  assuming  equivalent 
detection  sensitivity  of  carbon  dioxide, 
water  vapor,  and  chemical  analyzers. 
The  appropriate  size  is  a  fimction  of  the 
gas  exchange  system  and  constitutes  an 
area  of  expert  judgment. 

(3)  Range-finding  test,  (i)  A  range- 
finding  test  should  be  conducted  to 
establish  the  chemical  concentrations 
used  in  the  uptake  and  translocation 
test. 

(ii)  Because  of  the  different 
mechanisms  involved  in  root  and  leaf 
uptake,  and  to  more  closely  define  the 
chemical  concentrations  to  be  used  in 
the  uptake  test,  the  definitive  early 
seedling  growth  test  is  recommended  as 
the  range-finding  test.  Seeds  should  be 
germinated  directly  in  containers  filled 
with  sand  or  glass  beads  or  in  cotton  or 
glass-wool  plugs  supported  in 
hydroponic  solution.  When  50  percent  of 
the  seedlings  have  germinated,  the 
seedlings  should  be  thinned  (by 
pinching)  to  the  10  most  uniform  per 
container  and  exposed  to  a 
concentration  series  of  test  chemical. 
The  lowest  concentration  in  the  series, 
exclusive  of  controls,  should  be  at  or 
below  the  ECio  while  the  upper 
concentration  should  be  at  or  above  the 
EC90.  If  the  anticipated  fate  of  the 
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chemical  is  soil  or  soil-water,  and  the 
mechanism  of  concern  is  root  uptake, 
the  chemical  should  be  applied  in 
nutrient  solution  to  the  root  support 
media  (or  coated  on  sand  or  glass  beads 
for  non-water  soluble  chemicals).  With  a 
chemical  whose  anticipated  mode  of 
exposure  to  plants  is  surface  deposition 
by  atmospheric  transport  or  irrigation 
water,  the  appropriate  testing  method 
may  be  foliar  application  allowing 
subsequent  movement  into  the  rooting 
zone  with  watering.  Effect  is  assessed  as 
growth  reduction.  The  concentration 
selected  as  the  upper  limit  for  the  uptake 
and  translocation  test  should  be  near 
the  threshold  of  visible  injury.  Short 
exposure  periods  to  gas  in  fumigation 
chambers  are  not  expected  to  promote 
visible  injury  or  gross  reductions  in 
growth  but  may  alter  stomatal 
resistance,  transpiration,  or 
photosynthesis.  Absorption  and 
adsorption  rates  may  be  calculated  and 
gas  concentrations  for  definitive  testing 
selected  based  on  the  calculated 
sorption  rates. 

(iii)  Alternatively,  the  seed 
germination/root  elongation  test  or 
other  appropriate  phytotoxicity  test  may 
be  used  to  establish  the  appropriate 
upper  concentration  for  testing. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  uptake  and  translocation  test  is  to 
determine  the  propensity  for  a 
chemical's  accimiulation  in  plants  or 
plant  parts. 

(ii)  At  least  3  concentrations  of 
chemical,  exclusive  of  controls,  should 
be  used  in  the  uptake  test. 
Recommended  concentrations  would  be 
a  descending  geometric  progression 
from  the  upper  concentration  tested  (i.e. 
100,  50,  25  mg/1).  A  minimum  of  6 
replicate  pots  per  concentration,  each 
containing  from  one  to  four  seedlings, 
should  be  used.  If  techniques  other  than 
radioistopes  are  used  to  determine 
uptake,  more  replicates  may  be  required 
to  provide  sufficient  plant  materials  for 
analysis.  Test  chemicals  should  be 
added  to  the  hydroponic  or  nutrient 
solution  or  coated  on  glass  beads  for  the 
root  uptake  test;  or  sprayed,  dusted,  or 
gassed  directly  on  the  foliage  in  the 
foliage  uptake  tests.  Only  untreated 
seed  (not  treated  with  fungicides, 
repellants,  etc.)  taken  from  the  same  lot, 
and  year  or  season  of  collection  should 
be  used  in  a  given  test. 

(iii)  Control  pots  should  be  included  in 
the  experimental  design  and  should  be 
used  in  each  run.  In  addition,  a  carrier 
control  should  be  used  for  those 
chemicals  that  need  to  be  solubilized. 

(iv)  If  plants  are  to  be  grown 
hydroponically,  seeds  should  be  planted 
in  plugs  of  cotton  or  glass-wool 
supported  in  the  tops  of  the  containers. 


When  sand  or  glass  beads  are  used,  the 
recommended  planting  procedure  is  to 
fill  potting  containers  with  sand  or  glass 
beads  to  within  2.5  cm  of  the  top  and  to 
sow  seeds  directly.  After  germination, 
the  seedlings  should  be  thinned  by 
pinching  the  stem  at  the  support  surface. 
From  one  to  four  seedlings  per  potting 
container  are  required  depending  on 
species  tested,  the  size  of  the  containers, 
and  the  size  to  which  the  plants  will 
grow.  When  plants  are  grown 
hydroponically.  one  plant  per  pot  will 
probably  be  the  preferred  method.  The 
number  of  plants  selected  should 
provide  sufficient  biomciss  for  analytical 
procedures.  A  greater  number  of  plants 
may  be  required  depending  on  species 
tested,  duration  of  test,  and  analytical 
procedtires.  Too  many  plants  in  a 
container  may  actually  reduce  the 
growth  and  biomass. 

(v)  Alternate  planting  methods  may  be 
required  when  the  chemical  is  highly 
volatile.  An  impervious  barrier  of 
polyethylene  film,  a  modification  of  the 
double  pot  method,  a  glass  plate,  or 
other  appropriate  apparatus  should  be 
used  to  prevent  volatilization  from  the 
root  zone.  Seeds  should  be  germinated 
in  the  dark  at  25'C  and  seedlings  with 
radicle  length  in  the  median  range 
transplanted  into  the  potting  containers. 
The  seedlings  should  be  positioned  such 
that  their  roots  are  exposed  to  the 
support  media  while  the  shoots  pass 
through  holes  in  the  barrier.  A  ring  of 
inert,  non-phytotoxic,  pliable  putty 
should  be  used  to  seal  the  holes  around 
the  stems.  Control  pots  should  be 
handled  identically  except  there  is  no 
exposure  to  the  test  chemical.  "Hiis 
transplanting  procedure,  without  the 
volatilization  barrier,  is  also 
recommended  when  the  test  chemical  is 
adsorbed  to  the  support  medium. 

(vi)  Hydroponic  solutions  should  be 
aerated  and  sand  or  glass  filled  potting 
containers  should  be  periodically  filled 
with  nutrient  solution  and  drained  to 
provide  aeration.  For  root  exposure 
tests,  the  test  chemical  should  be  added 
to  the  nutrient  solution  or  directly  to 
substrate.  The  entire  test  solution  should 
be  replaced  weekly,  or  earlier  if  the 
concentration  of  chemical  in  the  test  or 
nutrient  solution  varies  by  more  than  20 
percent  of  that  specified.  The  volume  of 
solution  added  should  be  recorded. 

(vii)  The  test  consists  of  one  run  for 
each  of  two  specified  plant  species.  The 
duration  of  a  run,  for  solid  and  liquid 
chemicals,  should  be  equal  to  the  length 
of  time  required  for  the  particular  test 
variety  to  achieve  sufficient  biomass  for 
testing.  The  duration  of  a  run  for 
gaseous  chemicals  should  be  the  lerigth 
of  time  required  to  make  the  specified 
gas  exchange  measurements.  For  a 


particular  chemical,  a  run  is  defined  at 
exposure  of  the  plant  species  to  thre« 
concentrations  of  test  chemical  with  a 
minimum  of  six  replicate  pots  and 
appropriate  controls.  Exposure  ia 
followed  by  extraction  and  analysis  for 
parent  compound,  metabolites,  and 
bound  residues  in  plant  tissues,  and  in 
the  wh(^e  plants  for  solids,  liquids,  and 
gasses  or  by  calculating  rates  of 
absorption  and  adsorption  of  gaaees. 

(viii)  Visible  effects  (stunting  of 
growth,  discloration.  chlorosis  and/or 
necrosis  of  the  leaves,  decreased 
moisture  content  or  morphological 
abnormalities,  etc.)  should  be  recorded. 

(ixj  A  randomized  complt*e  block 
design  is  recommended  for  this  test 
with  blocks  delineated  within  the 
chambers  or  over  greenhouse  benches 
and  randomization  of  treatments 
occurring  within  the  blocks.  If.  because 
of  very  large  pots  and  plants,  there 
exists  inadequate  space  within 
chambers  for  blocking,  total 
Randomization  witMn  chambers  is 
acceptable.  This  design  is  also 
approiniate  for  the  growth  of  plants  lo 
be  used  for  foliar  exposure  with  gas. 

(x)  irradiation  measurements  should 
be  taken  at  the  top  of  the  plant  canopy 
and  the  mean,  plus  a  maximoro  and  a 
minimum  vakie,  determined  over  the 
plant-growing  area.  These 
measurements  shouki  be  taken  dt  (he 
start  of  the  test  at  biweekly  intervals 
during  the  test  and  at  test  termination. 
If  die  test  is  conducted  in  a  greenhouse 
facility,  hourly  measurements  of 
irradiation  should  be  recorded  an^ 
presented  as  daily  total  irradiance  plus 
representative  hourly  curves  for  dear 
sky  conditions  and  cloudy  days. 

(xi)  Temperature  and  humidity 
measurements  should  be  measured  daily 
at  the  top  of  the  plant  canopy  during 
each  light  and  dark  period. 

(xii)  Measuremoits  of  carbon  dioxide 
concentration  should  be  made  at  the  top 
of  the  plant  canopy  (<rf  chamber-growth 
plants]  on  a  "continuous"  basis. 

(xiii)  The  amount  of  water  aad 
nutrient  solution  depleted  each  week 
should  be  recorded,  to  cAserve  changes 
in  evapotranspiration  rates  which  may 
indicate  stress.  Furthermore,  these  data 
will  be  used  to  compute  chemical  uptake 
per  volume  of  water  transpired  for  the 
uptake  test. 

(5)  [Reserved] 

(6)  Analytical  measurements — (i) 
Solid  or  liquid  test  chemicals.  (A)  Stock 
solutions  should  be  diluted  with  glass 
distilled  or  deionized  water  to  obtain  the 
test  solutions.  Standard  analytical 
methods,  if  available,  should  be  used  to 
establish  concentrations  of  these 
solutions  and  should  be  validated  l>efore 
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beginning  the  test.  An  analytical  method 
is  not  acceptable  if  likely  degradation 
products  of  the  chemical,  such  as 
hydrolysis  and  oxidation  products,  give 
positive  or  negative  interference.  The 
pH  of  these  solutions  should  also  be 
measured  prior  to  use. 

(B)  The  entire  plant  should  be 
harvested,  rinsed  with  a  minimum 
amount  of  water  (which  is  returned  to 
the  nutrient  solution),  and  separated 
into  Its  respective  organs  as  follows: 
carrot — root  peels,  peeled  roots,  and 
tops;  cucumber — fruit,  vines  plus  leaves, 
and  roots;  com — kernels,  husk  plus  cob, 
stalk  plus  leaves,  and  roots:  lettuce — 
tops  and  roots;  onion — bulb  and  tops: 
ryegrass — tops  and  roots;  soybean — 
grain,  chaff  plus  tops,  and  roots;  oats — 
grain,  chaff  plus  tops,  and  roots: 
tomato^fruit,  vines,  and  roots; 
cabbage — head  and  roots.  Plants  from 
two  pots  in  each  treatment  may  be 
pooled,  giving  3  replicate  sample  pools 
per  treatment.  After  the  fresh  weights  of 
the  plant  organs  are  obtained,  each  pool 
of  organs  should  be  subsampled  for 
percent  moisture  determinations  by 
drying,  at  70  °C  for  24  hours  in  a  forced- 
air  drying  oven,  and  weighing.  Percent 
moisture  determined  from  these 
subsamples  is  used  to  correct  for  dry 
weight  of  the  fresh  samples  which 
should  then  be  homogenized  and 
extracted  in  organic  and  aqueous 
solvents.  If  radioisotopes  are  used,  the 
amount  of  test  chemical  in  each  extract 
should  be  determined  by  liquid  or  solid 
scintillation  depending  on  the  type  of 
radiati^jn;  otherwise,  the  amount  of 
chemical  should  be  determined  by 
standard  methods.  At  test  completion, 
the  root  support  material  should  be 
washed  in  organic  and  then  aqueous 
solvent  and  analyzed  for  test  chemical 
before  discarding. 

(C)  A  suggested  extraction  procedure 
appropriate  for  many  organic  chemicals 
is  as  follows:  One  gram  of  plant  material 
should  be  homogenized  with  one  gram 
of  solvent-washed  anhydrous  sodium 
sulfate  in  4  ml  of  hexane  or  acetonitrile. 
The  homogenate  should  be  filtered  or 
centrifuged,  the  solid  residue  rinsed  with 
an  appropriate  organic  solvent,  and  the 
filtrate  or  supernatant  combined  with 
the  rinse.  The  solid  residue  should  be 
extracted  by  sequentially  [1) 
homogenizing  in  water,  [2]  centrifuging 
and  decanting  the  supernatant,  [3) 
extracting  of  the  pellet  with  6N 
hydrochloric  acid  at  60'C  for  10  hours. 
[4]  subsequently  digesting  with  ION 
potassium  hydroxide,  and  (5)  combining 
supematants.  The  resulting  solution 
should  be  analyzed  by  liquid 
scintillation  spectrometry  or  GLC 
methodology.  The  organic  extract  should 


be  evaporated  under  vacuum  to  a 
sufficiently  small  volume  for  thin  layer 
chromatography  (TLC)  and  co- 
chromatographed  on  silica  gel  plates 
with  known  standards  of  the  parent 
chemical.  If  radioisotopes  were  used,  the 
chromatographs  could  be  scanned  for 
radioactive  substances  on  a 
radiochromatogram  scanner. 
Alternatively,  zones  may  be  removed 
from  the  plates,  extracted,  and  the 
quantity  of  chemical  from  each  zone 
determined  by  liquid  scintillation 
spectrometry  or  GLC  methodology.  The 
unextractable  chemical  in  the  remaining 
residue  may  be  determined  by  oxidizing 
the  residue  in  a  complete  combustion 
oxidizer. 

(ii)  Caseous  test  chemicals.  (A)  A  gas 
exposure  system  yields  requisite  data 
for  a  direct  calculation  of  uptake  rates. 
At  steady  state,  chemical  uptake  may  be 
determined  by  a  mass  balance 
calculation.  Correction  for  adsorption  to 
surfaces  of  the  exposure  chamber 
should  be  made  by  operating  the  system 
without  plants.  Pots  filled  with 
hydroponic  solution  or  support  media 
should  be  included  in  the  system 
adsorption  calibration.  Consequently, 
chemical  analyses  of  plant  tissues 
exposed  to  gaseous  chemicals  may  not 
be  required  in  order  to  demonstrate  and 
quantitate  uptake  rates. 

(B)  Altered  rates  of  net 
photosynthesis,  transpiration,  and 
stomatal  conductance  are  anticipated  as 
a  result  of  chemical  uptake.  Rates  of 
these  physiological  processes  before, 
during,  and  after  exposure  to  the 
gaseous  chemical  should  be  determined. 
Data  required  for  these  calculations  are 
available  as  a  consequence  of 
maintaining  the  specified  environmental 
conditions  within  the  fumigation 
chamber. 

(iii)  Numerical.  Mass  of  pooled  plant 
organs  and  pooled  whole  plants  should 
be  measured  for  the  uptake  and 
franslocation  test  and  subjected  to 
chemical  analyses  (above)  to  quantify 
free  parent  test  chemi'cal,  its  metabolites 
and  soluble  and  bound  residues.  Mass 
balance  of  the  test  chemical  and 
evapotranspiration  rates  of  the  plants 
are  also  determined.  Means  and 
standard  deviations  should  be 
calculated  and  plotted  for  each  of  the 
above  for  every  treatment  and  control. 
The  data  should  also  be  subjected  to  an 
analysis  of  variance. 

(d)  Test  conditions — (1)  Test  species. 
(i)  Test  plants  recommended  for  the 
uptake  test  include: 

(A)  Lycopersicon  esculentum  (tomato) 

(B)  Cucumis  sativus  (cucumber) 

(C)  Lactuca  sativa  (lettuce) 

(D)  Glycine  max  (soybean) 


(E)  Brassica  oleracea  (cabbage) 
[Y)Avena  sativa  (oat) 
(G)  Lolium  perenne  (perennial 
ryegrass) 
(H)  Allium  cepa  (common  onion) 

(1)  Daucus  carota  (carrot) 
(J)  Zea  mays  (com) 

(ii)  Other  species  of  economic  or 
ecologic  importance  to  the  region  of 
impact,  may  also  be  appropriate  and 
selected  for  testing.  Two  species  of 
potentially  differing  sensitivity  should 
be  selected  such  as  a  monocotyledonous 
and  a  dicotyledonous  species.  It  is 
further  suggested  that  the  test  plants 
selected  should  be  of  different  growth 
forms,  e.g.,  a  root  crop  and  a  leaf  crop. 

(2)  Facilities — (!)  Apparatus. 
Greenhouses,  environmental  chambers, 
or  growth  rooms  should  provide 
adequate  environmental  confrol  to  meet 
the  carbon  dioxide,  humidity, 
irradiation,  photoperiod,  and 
temperature  specifications.  Chambers 
should  be  designed  to  prevent  escape  of 
internal  air  into  the  external 
environment  other  than  through 
appropriate  filtering  material  or  media 
to  prevent  contamination  of  the  external 
environment  with  radioactive  and/or 
test  substances.  Laboratory  facilities  for 
plant  extractions  and  chemical 
determinations  should  include 
nonporous  floor  covering,  absorbent 
bench  covering  with  non-porous 
backing,  and  adequate  disposal  facilities 
to  accommodate  plant  nutrient,  test,  and 
wash  solutions  containing  radioisotope 
and/or  test  chemical  at  the  end  of  each 
mn,  and  any  bench  covering,  lab 
clothing,  or  other  contaminated 
materials. 

(ii)  Containers  and  support  media.  For 
testing  purposes,  at  least  24 
polyethylene  pots  sufficiently  large  to 
grow  at  least  5  plants  up  to  28  days  or 
one  to  three  plants  to  maturity  are 
required.  If  plants  are  grown 
hydroponically,  one  plant  per  pot  may 
be  the  preferred  method.  If  a  carrier 
control  is  needed,  30  pots  are  used. 
Potting  containers  used  in  each 
experiment  should  be  of  equal  size  and 
volume  and  possess  the  same 
configuration.  When  sand  or  glass  beads 
are  used  the  potting  containers  should 
be  filled  to  within  2.5  cm  of  their  tops 
with  sand  or  glass  beads.  Perlite, 
vermiculite.  native  soils,  etc.,  should  not 
be  used  for  root  support.  Potting 
containers  should  be  covered  with 
opaque  polyethylene  bags  to  exclude 
light  and  minimize  volatilization  of  test 
chemical. 

(iii)  Cleaning  and  sterilization.  Potting 
containers,  nutrient  storage  containers, 
and  root  support  medium  should  be 
cleaned  before  use.  All  equipment 
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should  be  washed  according  to  good 
standard  laboratory  procedures  to 
remove  any  residues  remaining  from 
manufacturing  or  use.  A  dichromate 
solution  should  not  be  used  for  cleaning 
beads  or  pots.  Rooting  media  other  than 
glass  beads  should  be  discarded  at  the 
end  of  the  experiment.  Disposal  should 
conform  to  existing  regulations. 

(iv)  Nutrient  media.  Half-strength 
modified  Hoagland  nutrient  solution 
should  be  utilized  as  nutrient  media  for 
this  test.  Hydroponic  solution  should  be 
aerated  and  sand  or  glass  beads  potting 
containers  should  be  filled  with  nutrient 
solution  and  drained  periodically.  An 
automated  system  design  is 
recommended. 

(3)  Test  parameters.  Environmental 
conditions  should  be  maintained  as 
specified  below: 

(i)  Carbon  dioxide  concentrations  at 
350  ±  50  ppm. 

(ii)  Relative  humidity  approaching  70 
±  5  percent  during  light  periods  and  90 
percent  during  dark  periods. 

(iii)  Irradiation,  measured  at  1  meter 
from  the  source,  at  350  ±  50  ;iE/m^  sec 
at  400  to  700  nm. 

(iv)  Photoperiod  of  16  hours  light  and 
8  hours  darkness  for  all  species  except 
soybean  which  should  be  provided  with 
11  hours  light  and  13  hours  darkness 
prior  to  flowering. 

(v)  Day/night  temperatures  at  25°/20' 

(e)  Reporting.  Reporting  requirements 
of  Part  792 — Good  Laboratory  Practice 
Standards  of  this  chapter  apply  to  this 
guideline.  Concentrations  should  be 
expressed  in  appropriate  weight  units 
per  grams  of  dry  plant  material  and  of 
water  lost  by  evapotranspiration.  Data 
should  also  include  initial  and  final  total 
concentration  of  the  test  chemical  in  the 
growth  media.  These  data  will  be  used 
to  compute  mass  balance.  The  following 
should  be  reported  for  each  of  the 
species  tested  in  tabular  form: 

(!)  Solid  and  liquid  test  chemicals,  (i) 
Concentration  of  chemical  in  nutrient 
solution  and  root  support  material  when 
chemical  is  soluble  in  water  or 
solubilized  with  a  carrier  compound,  as 
well  as  the  concentration  of  carrier 
compound  in  nutrient  solution  when 
carrier  is  used,  or  the  quantity  of 
chemical  per  unit  weight  of  root  support 
material  when  it  is  coated  on  the 
material. 

(ii)  The  quantity  of  chemical,  the 
concentration  at  which  it  was  applied, 
and  the  number  of  applications  for  those 
chemicals  applied  to  the  foliage. 

(iii)  Environmental  conditions  (day/ 
night  temperatures,  relative  humidity, 
light  intensity,  carbon  dioxide 
concentration,  and  photoperiod)  and  the 


occurrence  and  extent  of  any  disruption 
of  environmental  control  facilities. 

(iv)  Mass  of  each  pool  of  plant  organs 
and  by  summation,  the  mass  of  whole 
plants  (dry  weight  after  24  hours  at  70 
•C). 

(v)  Concentration  of  free  parent  test 
chemical,  metabolites  and  soluble 
residues,  and  bound  residues  in  pooled 
plant  organs  and  pooled  whole  plants. 

(vi)  Mass  balance  of  chemical. 

(vii)  Mean  evapotranspiration  rate  per 
plant. 

(viii)  Visible  effects  of  chemical,  if 
any,  on  the  intact  plants. 

(ix)  Analysis  of  variance,  F-test. 
means,  and  standard  deviation  about 
the  mean  are  calculated  under 
paragraph  (e)(l)(iv).  (v),  (vi),  and  (vii)  of 
this  section. 

(2)  Gaseous  test  chemicals,  (i) 
Concentration  of  gaseous  test  chemical 
at  inflow  and  outflow  ports. 

(ii)  Environmental  conditions  within 
gas  exposure  system  (air  temperature, 
dew  point  temperature  or  water  vapor 
pressure  of  incoming  and  outgoing  air 
streams,  light  intensity,  air  speed  within 
chamber,  carbon  dioxide  concentration 
at  inflow  and  outflow  ports,  gas  flow 
rate  into  and  out  of  exposure  system). 

(iii)  Mass  (dry  weight  after  24  hours  at 
70  °C)  of  leaves  and  stems  and  surface 
area  (one  side  of  leaves)  in  the  exposure 
system. 

(iv)  Calculated  measurements  of 
photosynthesis,  transpiration,  and 
stomatal  conductance  before,  during, 
and  after  exposure  to  test  chemicals. 

(v)  Visible  effects  of  chemical,  if  any. 
on  the  plants. 

(vi)  Analysis  of  variance,  F-test. 
means,  and  standard  deviation  about 
the  mean  are  calculated  for  each  of  the 
following:  (A)  Steady  state  rates  of 
photosynthesis,  transpiration,  and 
chemical  uptake  before,  during,  and 
af'er  fumigation. 

(B)  Stomatal  conductance  or  leaf 
diffusion  resistance  before,  during,  and 
after  fumigation. 

(vii)  If  uptake  is  determined  by  direct 
chemical  analysis  of  plant  tissues,  then 
the  reporting  requirements  also  include: 

(A)  Concentration  of  free  parent  test 
chemical,  metabolites  and  soluble 
residues,  and  bound  residues  in  pooled 
plant  organs  and  pooled  whole  plants. 

(B)  Mass  balance  of  the  chemical. 

(C)  Analysis  of  variance,  F-test, 
means  and  standard  deviation  about  the 
mean  under  paragraph  (e)(2)(vi)  (A)  and 
(B)  of  this  section. 
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Authority:  15  U.S.C  2603. 

Subpart  A— [Reserved] 

Subpart  B— General  Toxicity  Testing 
9  798.1100    Acute  dermal  toxicMy. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  substance,  determination  of  acute 
dermal  toxicity  is  usually  an  initial  step. 
It  provides  information  on  health 
hazards  likely  to  arise  from  short-term 
exposure  by  the  dermal  route.  Data  from 
an  acute  study  may  serve  as  a  basis  for 
classification  and  labeling.  It  ia 
traditionally  a  step  in  establishing  a 
dosage  regimen  in  subchronic  and  other 
studies  and  may  provide  initial 
information  on  dermal  absorption  and 
the  mode  of  toxic  action  of  a  substance. 
An  evaluation  of  acute  toxicity  data 
should  include  the  relationship,  if  any, 
between  the  animals'  exposure  to  the 
test  substance  and  the  incidence  and 
severity  of  all  abnormalities,  including 
behavioral  and  clinical  abnormalities, 
the  reversibility  of  observed 
cibnormalities,  gross  lesions,  body 
weight  changes,  effects  on  mortality, 
and  any  other  toxic  effects. 

(b)  Definitions.  (1)  Acute  dermal 
toxicity  is  the  adverse  effects  occurring 
within  a  short  time  of  dermal 
application  of  a  single  dose  of  a 
substance  or  multiple  doses  given  within 
24  hours. 

(2)  Dose  is  the  amount  of  test 
substance  applied.  Dose  is  expressed  as 
weight  of  test  substance  (g.  mg)  per  unit 
weight  of  test  animal  (e.g.,  mg/kg). 

(3)  Dose-response  is  the  relationship 
between  the  dose  and  the  proportion  of 
a  population  sample  showing  a  defined 
effect. 

(c)  Approaches  to  the  determination 
of  acute  toxicity.  (1)  At  present,  the 
evaluation  of  chemicals  for  acute 
toxicity  is  necessary  for  the  protection 
of  public  health  and  the  environment. 
When  animal  testing  is  required  for  this 
purpose,  this  testing  should  be  done  in 
ways  that  minimize  numbers  of  animals 
used  and  that  take  full  account  of  their 
welfare. 

(2)  EPA  recommends  the  following 
means  to  reduce  the  number  of  animals 
used  to  evaluate  acute  effects  of 


chemical  exposure  while  preserving  its 
ability  to  make  reasonable  judgments 
about  safety: 

(i)  Attempt  the  use  of  existing  data  on 
structurally  related  chemicals. 

(ii)  If  data  for  calculating  an  LDso  are 
needed,  perform  an  acute  toxicity  study 
whereby  the  value  of  the  data  derived 
from  the  investment  of  animal  lives  is 
enhanced.  EPA  does  not  encourage  the 
use  of  animals  solely  for  the  calculation 
of  an  LD^. 

(iii)  Use  methods  tkat  minimize  the 
numbers  of  animals  in  the  test. 
(3)  The  following  provides  an 
expanded  discussion  of  these  principles 
and  their  application  to  the  evaluation 
of  acute  toxicity  of  chemicals. 

(i)  Using  data  from  structurally 
related  chemicals.  In  order  to  minimize 
the  need  for  animal  testing,  the  Agency 
encourages  the  review  of  existing  acute 
toxicity  information  on  chemical 
substances  that  are  structurally  related 
to  the  agent  under  investigation.  In 
certain  cases,  one  may  be  able  to  glean 
enough  information  from  these  surrogate 
chemicals  to  make  preliminary  safety 
evaluations  that  may  obviate  the  need 
for  further  animal  testing. 

(ii)  "Limit" test.  When  acute  lethality 
data  are  desirable,  EPA's  test  guideline 
encourages  the  use  of  methods  that 
minimize  the  requirement  for  animals, 
sometimes  by  a  factor  of  90  percent  as 
compared  to  the  more  traditional  LDm 
test.  In  the  "limit"  test,  a  single  group  of 
animals  receives  a  large  dose  (2  g/kg 
body  weight)  of  the  agent  by  the  dermal 
route.  If  no  lethality  is  demonstrated,  no 
further  testing  for  acute  dermal  toxicity 
is  pursued. 

(iii)  Estimation  of  lethal  dose.  For 
those  substances  demonstrating 
lethality  in  a  "limit"  test  or  for 
substances  for  which  there  are  data  on 
structurally  related  chemicals  that 
indicate  potential  acute  toxicity  below  2 
g/kg,  the  Agency  can  use  estimates  of 
the  dose  associated  with  some  level  of 
acute  lethality  that  are  derived  from  a 
study  comprising  three  doses  as 
described  in  this  guideline.  With  such  an 
approach,  use  of  greater  numbers  of 
animals  or  increased  numbers  of  dose 
levels  are  not  necessary. 

(iv)  Multiple  endpoint  evaluation.  The 
Agency  stresses  the  simultaneous 
monitoring  of  several  endpoints  of 
toxicity  in  animals  in  a  single  acute 
study  including  sublethal  effects  as  well 
as  lethality.  Dosed  animals  are  observed 
for  abnormal  behavioral  manifestations 
such  as  increased  salivation  or  muscular 
incoordination,  in  addition  to  the 
recovery  from  these  effects  during  the 
observation  period.  Both  dead  and 
surviving  animals  are  aufopsied  to 
evaluate  gross  anatomical  evidence  of 


organ  toxicity.  In  selected  cases, 
additional  testing  may  be  justified  to 
characterize  better  the  kind*  of 
abnormalities  that  have  been  found  in 
the  organs  of  the  autopsied  animals. 

(4)  These  sound,  scientific  practices 
represent  some  of  the  means  which 
maximize  the  utility  of  the  data  obtained 
from  a  limited  number  of  test  animals  to 
achieve  a  balance  between  protecting 
humans  and  the  environment,  and  the 
welfare  and  utilization  of  laboratory 
animals.  When  animal  testing  is. 
nonetheless,  determined  to  be  necessary 
to  achieve  this  balance,  the  following 
test  method  incorporates  the  principles 
discussed  in  this  section. 

(d)  Principle  of  the  test  method.  When 
conducting  acute  toxicity  testing, 
exposure  by  dermal  application  is 
recommended  for  chemicals  where 
exposure  of  humans  by  the  dermal  route 
is  likely.  A  single  exposure  and  a  14-day 
observation  period  are  used.  The  test 
substance  is  apphed  dermally  in 
graduated  doses  to  several  groups  of 
experimental  animals,  one  dose  being 
used  per  group.  For  the  limit  test, 
however,  only  one  group  is  tested  at  a 
single  (high)  dose.  Subsequent  to 
exposure,  systematic  daily  observations 
of  effects  and  deaths  are  made.  Based 
on  the  results  of  cage-side  observations 
or  gross  necropsy,  the  tester  may  decide 
to  initiate  histopathological  review  of 
certain  organs,  and/or  additional 
clinical  laboratory  tests.  Animals  that 
die  during  the  test  are  necropsied,  and 
at  the  conclusion  of  the  observation 
period,  the  surviving  animals  are 
sacrificed  and  are  necropsied. 

(e)  Limit  test  If  a  test  at  a  dose  level 
of  at  least  2  g/kg  body  weight  produces 
no  compound-related  mortality,  then  a 
study  using  three  dose  levels  will  not  be 
necessary. 

(f)  Test  procedures — [1]  Animal 
se!cction-^i)  Species  and  strain.  The 
rat,  rabbit,  or  guinea  pig  may  be  used. 
The  albino  rabbit  is  preferred  because 
of  its  size,  skin  permeability,  and 
extensive  data  base.  Commonly  used 
laboratory  strains  should  be  employed. 
If  a  species  other  than  the  three 
indicated  above  is  used,  the  tester 
should  provide  justification  and 
reasoning  for  its  selection. 

(ii)  Age.  Young  adult  animals  should 
be  used.  The  following  weight  ranges 
are  suggested  to  provide  animals  of  a 
size  which  facilitates  the  conduct  of  the 
test:  rats,  2(M)  to  300  g;  rabbits  2.0  to  3.0 
kg;  guinea  pigs  350  to  450  g. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  with  health  intact 
skin  should  be  used  for  each  dose  level. 

(B)  The  females  should  be  nuUiparous 
and  nonpregnant. 
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(iv)  Numbers  per  dose  group.  At  least 
5  animals  of  each  sex  should  be  used  at 
each  dose  level. 

(2)  Control  groups.  A  concurrent 
untreated  control  is  not  necessary.  A 
vehicle  control  group  should  be  run 
concurrently  except  when  historical 
data  are  available  to  determine  the 
acute  toxicity  of  the  vehicle. 

(3)  Dose  levels  and  dose  selection.  (1) 
Three  dose  levels  should  be  used  and 
spaced  appropriately  to  produce  test 
groups  with  a  range  of  toxic  effects  and 
mortality  rates.  The  data  should  be 
sufficient  to  produce  a  dose-response 

-  curve  and  permit  an  acceptable 
estimation  of  the  median  lethal  dose. 
Range  finding  studies  using  single 
animals  may  help  to  estimate  the 
'    positioning  of  the  dose  groups  so  that  no 
more  than  three  dose  levels  will  be 
necessary. 

(ii)  Vehicle.  (A)  Where  necessary,  the 
test  substance  is  dissolved  or  suspended 
in  a  suitable  vehicle.  It  is  recommended 
that  wherever  possible  the  use  of  an 
aqueous  solution  be  considered  first, 
followed  by  consideration  of  a  solution 
in  oil  (e.g.,  corn  oil)  and  then  by  possible 
solution  in  other  vehicles.  For  non- 
aqueous vehicles  the  toxic 
characteristics  of  the  vehicle  should  be 
known,  and  if  not  known  should  be 
determined  before  the  test. 

(B)  When  testing  solids,  which  may  be 
pulverized  if  appropriate,  the  test 
substance  should  be  moistened 
sufficiently  with  water  or,  where 
necessary,  a  suitable  vehicle  to  ensure 
good  contact  with  skin.  When  a  vehicle 
is  used,  the  influence  of  the  vehicle  on 
penetration  of  skin  by  the  test  substance 
should  be  taken  into  account. 

(4)  Exposure  duration.  The  test 
substance  should  be  administered  over 
a  period  not  exceeding  24  hours. 

(5)  Observation  period.  The 
observation  period  should  be  at  least  14 
days.  Although  14  days  is  recommended 
as  a  minimum  period,  the  duration  of 
observation  should  not  be  fixed  rigidly. 
It  should  be  determined  by  the  toxic 
reactions,  rate  of  onset  and  length  of 
recovery  period,  and  may  thus  be 
extended  when  considered  necessary. 
The  time  at  which  signs  of  toxicity 
appear  and  disappear,  their  duration 
and  the  time  to  death  are  important, 
especially  if  there  is  a  tendency  for 
deaths  to  be  delayed. 

(6)  Preparation  of  animal  skin,  (i) 
Shortly  before  testing,  fur  should  be 
clipped  from  the  dorsal  area  of  the  trunk 
of  the  test  animals.  Shaving  may  be 
emplgyed,  but  is  should  be  carried  out 
approximately  24  hours  before  the  test. 
Care  must  be  taken  to  avoid  abrading 
the  skin,  which  would  alter  its 
permeability. 


(ii)  Not  less  than  10  percent  of  the 
body  surface  area  should  be  clear  for 
the  application  of  the  test  substance. 
The  weight  of  the  animal  should  be 
taken  into  account  when  deciding  on  the 
area  to  be  cleared  and  on  the 
dimensions  of  any  covering  used. 

(7)  Application  of  test  substance,  (i) 
The  test  substance  should  be  applied 
uniformly  over  an  area  which  is 
approximately  10  percent  of  the  total 
body  surface  area.  With  highly  toxic 
substances  the  surface  area  covered 
may  be  less,  but  as  much  of  the  area 
should  be  covered  with  as  thin  and 
uniform  a  film  as  possible. 

(ii)  The  test  substance  should  be  held 
in  contact  with  the  skin  with  a  porous 
gauze  dressing  and  nonirritating  tape 
throughout  a  24-hour  exposure  period. 
The  test  site  should  be  further  covered 
in  a  suitable  manner  to  retain  the  gauze 
dressing  and  test  substance  and  ensure 
that  the  animals  cannot  ingest  the  test 
substance.  Restrainers  may  be  used  to 
prevent  the  ingestion  of  the  test 
substance,  but  complete  immobilization 
is  not  a  recommended  method. 

(iii)  At  the  end  of  the  exposure  period, 
residual  test  substance  should  be 
removed  where  practicable  using  water 
or  an  appropriate  solvent. 

(8)  Observation  of  animals,  (i)  A 
careful  clinical  examination  should  be 
made  at  least  onre  each  day. 

(ii)  Additional  observations  should  be 
made  daily,  especially  in  the  early  days 
of  the  study.  Appropriate  actions  should 
be  taken  to  minimize  loss  of  animals  to 
the  study  (e.g.,  necropsy  or  refrigeration 
of  those  animals  found  dead  and 
isolation  of  weak  or  moribund  animals). 

(iii)  Cage-side  observations  should 
include,  at  the  least,  evaluations  of  the 
skin  and  fur.  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern.  Particular  attention  should  be 
directed  to  observation  of  tremors, 
convulsions,  lethargy,  other  signs  of 
central  nervous  depression,  salivation 
and  diarrhea. 

(iv)  Individual  weights  of  animals 
should  be  determined  shortly  before  the 
test  substance  is  applied,  weekly 
thereafter,  and  at  death.  Changes  in 
weights  should  be  calculated"and 
recorded  when  survival  exceeds  one 
'  day. 

(v)  The  time  of  death  should  be 
recorded  as  precisely  as  possible. 

(vi)  At  the  end  of  the  test,  surviving 
animals  should  be  weighed  and 
sacrificed. 

(9)  Cross  pathology.-A  gross  necropsy 
should  be  performed  on  all  animals 
under  test.  All  gross  pathology  changes 
should  be  recorded. 


(10)  Additional  evaluations.  In 
animals  surviving  24  hours  or  more. 
clinical  chemistry  tests  or  microscopic 
examination  of  organs  showing 
evidence  of  gross  pathology  should  be 
considered  because  they  may  yield 
additional  useful  information  on  the 
induced  toxic  effects. 

(g)  Data  and  reporting —  (1) 
Treatment  of  results.  Data  should  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  animals  at 
the  start  of  the  test,  body  weights,  time 
of  death  of  individual  animals  at 
different  dose  levels,  number  of  animals 
displaying  other  signs  of  toxicity, 
description  of  toxic  effects  and  necropsy 
findings. 

(2)  Evaluation  of  results.  An 
evaluation  of  results  should  include  the 
relationship,  if  any,  between  the  dose  of 
the  test  substance  and  the  incidence, 
severity  and  reversibility  of  all 
abnormalities,  including  behavioral  and 
clinical  effects,  gross  lesions,  body 
weight  changes,  effects  on  mortality, 
and  any  other  toxicological  effects. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subchapter  J.  the 
following  specific  information  should  be 
reported: 

(i)  Tabulation  of  response  data  by  sex 
and  dose  level  (i.e..  number  of  animals 
exposed:  number  of  animals  showing 
signs  of  toxicity:  number  of  animals 
dying). 

(ii)  Dose-response  curves  for  mortality 
and  other  toxic  effects  (when  permitted 
by  the  method  of  determination). 

(iii)  Description  of  toxic  effects 
including  their  time  of  onset,  duration, 
reversibility,  and  relationship  to  dose. 

(iv)  Time  of  death  after  dosing. 

(v)  Body  weight  data. 

(vi)  Cross  pathology  findings. 

(vii)  Histopathology  fmdings  and  any 
additional  clinical  chemistry 
evaluations,  if  performed. 

(h)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Bliss,  C.I.  "The  determination  of 
the  dosage  mortality  curve  from  small 
numbers."  Quarterly  Journal  of 
Pharmacy  and  Pharmacology.  11:192- 
216  (1938). 

(2)  Finney.  D.G.  "Chapter  3— 
Estimation  of  the  median  effective  dose. 
Chapter  4 — Maximum  likelihood 
estimation,"  Probit  Analysis.  3rd  Ed. 
(London:  Cambridge  University  Press 
1971). 

(3)  Litchfield,  J.T..  Jr..  Wilcoxon,  F.  "A 
simplified  method  of  evaluating  dose- 
effect  experiments," /our/Jo/ of 


39400 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


Pharmacology  and  Experimental 
Therapeutics.  96:99-115  (1949). 

(4)  Miller,  LC.  Tainter  M.L 
'Estimation  of  the  EDs«  and  its  error  by 
means  of  logarithmic  graph  paper." 
Proceedings  of  the  Society  for 
Experimental  Biology  and  Medicine. 
57:261-264  (1944). 

(5)  National  Academy  of  Sciences. 
"Principles  and  procedures  for 
evaluating  the  toxicity  of  household 
substances."  A  report  prepard  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences.  Washington.  DC  (1977). 

(6)  Thompson.  W.R.  "Use  of  moving 
averages  and  interpolation  to  estimate 
median  effective  dose."  Bacteriological 
Review.  11:115-145  (1947). 

(7)  Weil,  C.S.  'Tables  for  convenient 
calculation  of  median  effective  dose  and 
instructions  in  their  use,"  Biometrics. 
8:249-263  (1952). 

(8)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6." 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  Geneva: 
World  Health  Organization  (1978). 

S7M.1150    Acute  MwiatkMi  toxicity. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  substance  that  may  be  inhaled, 
determination  of  acute  toxicity  is 
usually  an  initial  step.  It  provides 
information  on  health  hazards  likely  to 
arise  from  short-term  exposure  by  the 
inhalation  route.  Data  from  an  acute 
study  may  serve  as  a  basis  for 
classification  and  labeling.  It  is 
traditionally  a  step  in  establishing  a 
dosage  regimen  in  subchronic  and  other 
studies  and  may  provide  initial 
information  on  the  mode  of  toxic  action 
of  a  substance.  An  evaluation  of  acute 
toxicity  data  should  include  the 
relationship,  if  any,  between  the 
animals'  exposure  to  the  test  substance 
and  the  incidence  and  severity  of  all 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  the  reversibibty 
of  observed  abnormalities,  gross  lesions, 
body  weight  changes,  effects  on 
mortality,  and  any  other  toxic  effects. 

(b)  Definitions.  (1)  Acute  inhalation 
toxicity  is  the  adverse  effects  caused  by 
a  substance  following  a  single 
uninterrupted  exposure  by  inhalation 
over  a  short  period  of  time  (24  hours  or 
less)  to  a  substance  capable  of  being 
inhaled. 

(2)  Aerodynamic  diameter  applies  to 
the  size  of  particles  of  aerosols.  It  is  the 
diameter  of  a  sphere  of  unit  density 
which  behaves  aerodynamically  as  the 
particle  of  the  test  subtstance.  It  is  used 
to  compare  particles  of  different  size 


and  densities  and  to  predict  where  in 
the  respiratory  tract  such  particles  may 
be  deposited.  This  term  is  used  in 
contrast  to  measured  or  geometric 
diameter  which  is  representative  of 
actual  diameters  which  in  themselves 
cannot  be  related  to  deposition  within 
the  respiratory  tract. 

(3)  The  geometric  mean  diameter  or 
the  median  diameter  is  the  calculated 
aerodynamic  diameter  which  divides  the 
particles  of  an  aerosol  in  half  based  on 
the  weight  of  the  particles.  Fifty  percent 
of  the  particles  by  weight  will  be  larger 
than  the  median  diameter  and  50 
percent  of  the  particles  will  be  smaller 
than  the  median  diameter.  The  median 
diameter  and  its  geometric  standard 
deviation  is  used  to  statistically 
describe  the  particle  size  distribution  of 
any  aerosol  based  on  the  weight  and 
size  of  the  particles. 

(4)  Inhalable  diameter  refers  to  that 
aerodynamic  diameter  of  a  particle 
which  is  considered  to  be  inhalable  for 
the  organism.  It  is  used  to  refer  to 
particles  which  are  capable  of  being 
inhaled  and  may  be  deposited  anywhere 
within  the  respiratory  tract  from  the 
trachea  to  the  alveoli.  For  man,  the 
inhalable  diameter  is  considered  as  15 
micrometers  or  less. 

(5)  Dose  response  is  the  relationship 
between  the  dose  (or  concentration)  and 
the  proportion  of  a  population  sample 
showing  a  defined  effect. 

(c)  Approaches  to  the  determination 
of  acute  toxicity.  (1)  At  present,  the 
evaluation  of  chemicals  for  acute 
toxicity  is  necessary  for  the  protection 
of  public  health  and  the  environment. 
When  animal  testing  is  required  for  this 
purpose,  this  testing  should  be  done  in 
ways  that  minimize  numbers  of  animals 
used  and  that  take  full  account  of  their 
welfare. 

(2)  EPA  recommends  the  following 
means  to  reduce  the  number  of  animals 
used  to  evaluate  acute  effects  of 
chemicals  exposure  while  preserving  its 
ability  to  make  reasonable  judgments 
about  safety: 

(i)  Attempt  the  use  of  existing  data  on 
structurally  related  chemicals. 

(ii)  If  data  for  calculating  an  LCjo  are 
needed,  perform  an  acute  toxicity  study 
whereby  the  value  of  the  data  derived 
from  the  investment  of  animal  lives  is 
enhanced.  EPA  does  not  encourage  the 
use  of  animals  solely  for  the  calculation 
of  an  LCso. 

(iii)  Use  methods  that  minimize  the 
numbers  of  animals  in  the  test. 

(3)  The  following  provides  an 
expanded  discussion  of  these  principles 
and  their  application  to  the  evaluation 
of  acute  toxicity  of  chemicals. 

(i)  Using  data  from  structurally 
related  chemicals.  In  order  to  minimize 


the  need  for  animal  testing,  the  Agency 
encourages  the  review  of  existing  acute 
toxicity  information  on  chemical 
substances  that  are  structually  related 
to  the  agent  under  investigation.  In 
certain  cases  one  may  be  able  to  glean 
enough  information  from  these  surrogate 
chemicals  to  make  preliminary  safety 
evaluations  that  may  obviate  the  need 
for  further  animal  testing. 

(ii)  "Limit"  test.  If  a  test  at  an 
exposure  of  5  mg/l  (actual  concentration 
of  respirable  substances)  for  4  hours  or. 
where  this  is  not  possible  due  to 
physical  or  chemical  properties  of  the 
test  substance,  the  maximum  attainable 
concentration,  using  the  procedures 
described  for  this  study,  produces  no 
compound-related  mortality,  then  a  full 
study  using  three  dose  levels  will  not  be 
necessary. 

(iii)  Estimation  of  lethal  dose.  For 
those  substances  demonstrating 
lethality  in  a  "limit"  test  or  for 
substances  for  which  there  are  data  on 
structurally  related  chemicals  that 
indicate  potential  acute  toxicity  below  5 
mg/l,  the  Agency  can  use  estimates  of 
the  dose  associated  with  some  level  of 
acute  lethality  that  are  derived  from  a 
study  comprising  three  doses  as 
described  in  this  guideline.  With  such  an 
approach,  use  of  greater  numbers  of 
animals  or  increased  numbers  of  dose 
levels  are  not  necessary. 

(iv)  Multiple  endpoint  evaluation.  The 
Agency  stresses  the  simultaneous   - 
monitoring  of  several  endpoints  of 
toxicity  in  animals  in  a  single  acute 
study  including  sublethal  effects  as  well 
as  lethality.  Dosed  animals  are  observed 
for  abnormal  behavioral  manifestations 
such  as  increased  salivation  or  muscular 
incoordination,  in  addition  to  the 
recovery  from  these  effects  during  the 
observation  period.  Both  dead  and 
surviving  animals  are  autopsied  to 
evaluate  gross  anatomical  evidence  of 
organ  toxicity.  In  selected  cases, 
additional  testing  may  be  justified  to 
characterize  better  the  kinds  of 
abnormalities  that  have  been  found  in 
the  organs  of  the  autopsied  animals. 

(4)  These  sound,  scientific  practices 
represent  some  of  the  means  which 
maximize  the  utility  of  the  data  obtained 
from  a  limited  number  of  test  animals  to 
achieve  a  balance  between  protecting 
humans  and  the  environment,  and  the 
welfare  and  utilization  of  laboratory 
animals.  When  animal  testing  is. 
nonetheless,  determined  to  be  necessary 
to  achieve  this  balance,  the  following 
test  method  incorporates  the  principles 
discussed  in  this  section. 

(d)  Principle  of  the  test  method.  When 
conducting  acute  toxicity  testing, 
exposure  by  inhalation  is  recommended 
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for  chemicals  where  expoflure  of 
humans  by  inhalation  is  likely.  A  single 
exposure  and  a  14-day  observation 
period  are  used.  The  test  substance  is 
administered  in  gradiMted  doses  to 
several  groups  of  experimental  animals, 
one  dose  being  used  per  group.  For  the 
limit  test,  however,  only  one  group  is 
tested  at  a  single  (high]  dose. 
Subsequent  to  exposure,  systematic 
daily  observationB  d  effects  and  deaths 
are  made.  Based  on  the  results  of  cage- 
side  observations  or  gross  necropsy,  the 
tester  may  decide  to  initiate 
histopathological  review  of  certain 
organs,  andfot  additional  clinicaJ 
laboratory  tests.  Animals  that  die  during 
the  test  are  necropsied.  and  at  the 
conclusion  of  the  observation  period,  the 
surviving  animals  are  sacrificed  and  are 
necropsied. 

(e)  Limit  test.  If  a  test  at  a  dose  level 
of  at  least  5mg/l  factual  concentration 
of  respirable  substances]  for  4  hours  or, 
where  this  is  not  possible  due  to 
physical  or  chemical  properties  of  the 
test  substance,  the  maximum  attainable 
concentration,  produces  no  compound- 
related  mortality,  then  a  full  study  using 
three  dose  levels  will  not  be  necessary. 

(f)  Test  procedures — (1)  Animal 
selection — (1]  Species  and  strain. 
Although  several  maQimalian  test 
species  may  be  used,  the  rat  is  the 
preferred  species.  Commonly  used 
laboratory  strains  should  be  employed. 
If  another  mammalian  species  is 
employed,  the  tester  should  provide 
justiRcation  and  reasoning  for  its 
selection. 

(ii)  Age.  Young  aduH  animals  should 
be  used.  The  weight  variation  of  animals 
used  in  a  test  should  not  exceed  ±  20 
percent  of  the  mean  weight  for  each  sex. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  for 
each  dose  level. 

(B)  The  females  should  be  nutliparous 
and  nonpregnant. 

(iv)  Numbers  per  dose  group.  At  least 
five  animals  of  each  sex  should  be  used 
at  each  dose  level 

(2)  Controi  groups.  A  concurrent 
untreated  control  is  not  necessary. 
Where  a  vehicle  is  used  to  help  generate 
an  appropriate  concentration  of  the 
substance  in  the  atmosphere,  a  vehicle 
control  groiq>  should  be  used  when 
historical  data  are  not  available  or 
adequate  to  determine  the  acute  toxicity 
of  the  vehicle. 

(3)  Dose  levels  and  dose^  selection,  [i] 
Three  exposure  concentrations  should 
be  used  and  spaced  appropriately- to 
produce  test  groups  with  a  range  of  toxic 
effects  and  mortality  rates.  The  data 
should  be  sufficient  to  produce  a  dose- 
re^Kinse  curve  and  permit  an 
acceptable  estimation  of  the  median 


lethal  concentration.  Range-finding 
studies  using  single  animals  ntay  help  to 
estimate  the  positioning  of  the  test 
groups  so  that  no  more  than  thf  ee  doses 
will  be  necessary. 

(ii)  Where  necessary,  a  suitable 
vehicle  may  be  added  to  the  test 
substance  to  help  generate  an 
appropriate  concenJtration  of  the  test 
substance  in  the  stsoasphere.  If  a  vehicle 
or  diluent  is  needed,  ideally  it  s^uld 
not  elicit  important  toxk  effects  itself  or 
substantially  alter  the  chemical  or 
toxicological  properties  of  the  test 
substance. 

(iii)  In  the  case  of  potentiatfy 
explosive  test  substances,  care  should 
be  taken  to  avoid  generating  explosive 
concentrations. 

(iv)  To  establish  suitable  exposure 
concentrations,  a  trial  test  is 
recommended. 

(4)  Exposure  duration.  The  dtustien  of 
exposure  should  be  at  least  4  hours  after 
equilibration  of  the  chamber 
concent2-ati<ffls. 

(5)  Observaiien  period.  Tbe 
observation  period  should  be  at  least  14 
days.  Although  14  days  is  recoaunended 
as  a  minimum  period,  the  duration  of 
observation  should  not  be  fixed  rigidly. 
It  should  be  determined  by  liae  toxic 
reactions,  rate  of  onset  and  length  of 
recovery  period,  and  may  thus  be 
extended  when  considered  necessary. 
The  time  at  which  signs  of  toxicity 
appear  and  disappear,  their  duration 
and  the  time  of  death  are  important, 
especially  if  there  is  a  tendency  for 
deaths  to  be  delayed. 

(6)  Inhalation  exposure,  (i)  The 
animals  should  be  tested  with  inhalation 
equipment  designed  to  sustain  a 
dynamic  air  flow  of  12  to  15  air  changes 
per  hour,  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
minimize  crowding  of  the  test  animals 
and  maximize  their  exposure  to  the  test 
substance.  This  is  best  accomplished  by 
individual  caging.  As  a  general  rule  to 
ensure  statuUty  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  ^ould  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 
Alternatively,  oro-nasai,  head-only,  or 
whole  body  individual  chamber 
exposure  may  be  used. 

(ii)  A  suitable  analytical 
concentration  control  system  should  be 
used.  The  rate  of  air  flow  should  be 
adjusted  to  ensure  that  conditions 
throughout  the  equipment  are  essentially 
the  same.  Maintenance  of  a  slight 
negative  pressure  inside  the  chamber 
wiU  prevent  leakage  of  the  test 
substance  into  the  surrounding  area. 


(iii)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at  22 
*C  (±  2*].  IdeaHy,  the  relative  humidity 
should  be  maintained  between  40  to  60 
percent,  but  in  certain  instances  (e.g., 
tests  on  aeroaofe,  use  of  water  vefakJe) 
this  may  not  be  practicable. 

(7)  Physicet  measurements. 
Measurements  or  monitornig  sbooM  he 
made  of  the  foQowrng: 

(i)  The  rate  of  air  flow  should  be 
monitored  continDoasly.  but  should  be 
recorded  at  least  every  30  minutes. 

(ii)  The  actual  concentrations  of  the 
test  substance  should  be  measured  in 
the  breathing  zone.  During  the  expocnie 
period  the  actual  concentration  of  the 
test  substance  should  be  held  as 
constant  as  practicable.  Continuous 
monitoring  is  diesirable.  Measoremeat  of 
actual  concentrations  should  be 
recorded  near  the  beginning,  middle. 
and  end  of  the  exposure  period. 

(iii)  During  the  development  of  the 
geneeating  system,  particle  size  analysis 
should  be  performed  ta  establish  the 
stability  6l  aerosol  concentrations. 
During  exposure,  analysis  should  be 
made  as  often  as  necessary  to  detmaina 
the  consistency  of  particle  size 
distribution  and  homogeneity  of  tiw 
exposure  stream. 

(iv]  Temperatare  and  humidity  sfaoold 
be  monitored  continuously  but  i 
be  recorded  at  ^st  every  30 1 

(8)  Food  and  water  during  i 
period.  Food  should  be  withheld  during 
exposure.  Water  may  also  be  withheld 
in  certain  cases. 

(9)  Observation  of  animals,  (i)  A 
careful  clinical  examination  should  be 
made  at  least  once  each  day. 

(ii)  Additional  observations  should  be 
made  daily,  especially  in  the  early  days 
of  the  study.  Appropriate  actions  should 
be  taken  to  minimize  loss  of  animals  to 
the  study  (e.g.,  necropsy  or  refrigeration 
of  those  animals  found  dead  and 
isolation  of  weak  or  moribund  animals). 

pii)  Cage-side  observations  should 
include,  at  the  least  evaluations  of  the 
skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern.  Particular  attention  should  be 
directed  to  observation  of  tremors. 
convulsions,  lethargy,  other  signs  of 
central  nervous  system  depression, 
salivation  and  diarrhea. 

(iv)  Individual  wei^ts  of  animals 
should  be  determined  shordy  beCore  tbe 
test  substance  is  admiaistered.  vreekly 
thereafter,  and  at  death.  Changes  ia 
weights  should  be  calculated  and 
recorded  when  survival  KxaeeA*  one 
day. 
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(v)  The  time  of  death  should  be 
recorded  as  precisely  as  possible. 

|vi)  At  the  end  of  the  test,  surviving 
animals  should  be  weighed  and 
sacrificed. 

(10)  Cross  pathology.  A  gross 
necropsy  should  be  performed  on  all 
animals  under  test,  with  particular 
reference  to  any  changes  in  the 
respiratory  tract.  Where  there  are 
significant  signs  of  toxicity  indicating 
the  possible  involvement  of  other 
organs,  these  should  be  examined.  All 
gross  pathology  changes  should  be 
recorded. 

(11)  Additional  evaluations.  In 
animals  surviving  24  hours  or  more, 
clinical  chemistry  tests  or  microscopic 
examination  of  organs  showing 
evidence  of  gross  pathology  should  be 
considered  because  they  may  yield 
additional  useful  information  on  the 
nature  of  the  induced  toxic  effects. 

(g)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  body  weights,  time  of  death 
of  individual  animals  at  different  dose 
levels,  number  of  animals  displaying 
other  signs  of  toxicity,  description  of 
toxic  ejects  and  necropsy  fmdings. 

(2)  Evaluation  of  results.  An 
evaluation  of  results  should  include  the 
relationship,  if  any,  between  the 
concentration  of  the  test  substance  and 
the  incidence,  severity  and  reversibility 
of  all  abnormalities,  including 
behavioral  and  clinical  effects,  gross 
lesions,  body  weight  changes,  effects  on 
mortality,  and  any  other  toxicological 
effects. 

(3)  Test  report  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Test  conditions.  (A)  Description  of 
exposure  apparatus  including  design, 
type,  dimensions,  source  of  air.  system 
for  generating  particulates  and  aerosols, 
method  of  conditioning  air,  treatment  of 
exhaust  air  and  the  method  of  housing 
the  animals  in  a  test  chamber. 

(B)  The  equipment  of  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  be 
described. 

(ii)  Exposure  data.  These  should  be 
tabulated  and  presented  with  mean 
values  and  a  measure  of  variability  (e.g., 
standard  deviation)  and  should  include: 

(A)  Airflow  rates  through  the 
inhalation  equipment. 

(B)  Temperature  and  humidity  of  air. 

(C)  Nominal  concentration  (total 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  volume 
of  air). 


(D)  Actual  concentration  in  test 
breathing  zone. 

(E)  Particle  size  distribution  (e.g.. 
median  aerodynamic  diameter  of 
particles  with  standard  deviation  from 
the  mean). 

(iii)  Animal  data.  (A)  Tabulation  of 
response  data  by  sex  and  exposure  level 
(i.e..  number  of  animals  exposed, 
number  of  animals  showing  signs  of 
toxicity,  number  of  animals  dying). 

(B)  Dose-response  curves  for  mortality 
and  other  toxic  effects  (when  permitted 
by  the  method  of  determination). 

(C)  Description  of  toxic  effects 
including  their  time  of  onset,  duration, 
reversibility,  and  relationship  to  dose. 

(D)  Time  of  death  during  or  following 
exposure. 

(E)  Body  weight  data. 

(F)  Gross  pathology  findings. 

(G)  Histopathology  findings  and  any 
additional  clinical  chemistry  evaluation, 
if  performed. 

(h)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Bliss,  C.I.  "The  determination  of 
the  dosage  mortality  curve  from  small 
numbers,"  Quarterly  Journal  of 
Pharmacy  and  Pharmacology.  11:192- 
216  (1938). 

(2)  Finney.  D.G.  "Chapter  3— 
Estimation  of  the  median  effective  dose. 
Chapter  4 — Maximum  likelihood 
estimation."  Probit  Analysis.  3rd  Ed. 
(London:  Cambridge  University  Press, 
1971). 

(3)  Litchfield.  J.T..  Jr..  Wilcoxon,  F.  "A 
simplified  method  of  evaluating  dose- 
effect  experiments."  Journal  of 
Pharmacology  and  Experimental 
Therapeutics.  96:99-115  (1949). 

(4)  Miller.  L.C..  Tainter.  M.L 
"Estimation  of  the  EDso  and  its  error  by 
means  of  logarithmic  graph  paper." 
Proceedings  of  the  Society  for 
Experimental  Biology  and  Medicine. 
57:261-264  (1944). 

(5)  National  Academy  of  Sciences. 
"Principles  and  procedures  for 
evaluating  the  toxicity  of  household 
substances."  A  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138.  under  the  auspices  of 
the  Committee  on  Toxicology.  National 
Research  Council.  National  Academy  of 
Sciences.  Washington.  DC  (1977). 

(6)  Smyth.  H.F..  Jr.,  Carpenter.  C.P., 
Weil.  C.S..  Striegel.  J.A.  "Range  finding 
toxicity  data:  List  VI,"  American 
Industrial  Hygiene  Association  Journal. 
23:95  (1962). 

(7)  Thompson.  W.R.  "Use  of  moving 
averages  and  interpolation  to  estimate 
median  effective  dose."  Bacteriological 
Review.  11:115-145  (1947). 


(8)  Weil.  C.S.  "Tables  for  convenient 
calculation  of  median  effective  dose  and 
instructions  in  their  use."  Biometrics. 
8:249-263  (1952). 

(9)  World  Health  Organization.  "Part 
I.  Environment  Health  Criteria  6." 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  Geneva: 
World  Health  Organization  (1979). 

§798.1175    Acute  oral  toxicity. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  substance,  determination  of  acute  oral 
toxicity  is  usually  an  initial  step.  It 
provides  information  on  health  hazards 
likely  to  arise  from  short-term  exposure 
by  the  oral  route.  Data  from  an  acute 
study  may  serve  as  a  basis  for 
classification  and  labeling.  It  is 
traditionally  a  step  in  establishing  a 
dosage  regimen  in  subchronic  and  other 
studies  and  may  provide  initial 
information  on  the  mode  of  toxic  action 
of  a  substance.  An  evaluation  of  acute 
toxicity  data  should  include  the 
relationship,  if  any,  between  the 
animals'  exposure  to  the  test  substance 
and  the  incidence  and  severity  of  all 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  the  reversibility 
of  observed  abnormalities,  gross  lesions, 
body  weight  changes,  effects  on 
mortality,  and  any  other  toxic  effects. 

(b)  Definitions.  (1)  Acute  oral  toxicity 
is  the  adverse  effects  occurring  within  a 
short  time  of  oral  administration  of  a 
single  dose  of  a  substance  or  multiple 
doses  given  within  24  hours. 

(2)  Dose  is  the  amount  of  test 
substance  administered.  Dose  is 
expressed  as  weight  of  test  substance  (g, 
mg)  per  unit  weight  of  test  animal  (e.g. 
mg/kg). 

(3)  Dose-response  is  the  relationship 
between  the  dose  and  the  proportion  of 
a  population  sample  showing  a  defined 
effect. 

(c)  Approaches  to  the  determination 
of  acute  toxicity.  (1)  At  present,  the 
evaluation  of  chemicals  for  acute 
toxicity  is  necessary  for  the  protection 
of  public  health  and  the  environment. 
When  animal  testing  is  required  for  this 
purpose,  this  testing  should  be  done  in 
ways  that  minimize  numbers  of  animals 
used  and  that  take  full  account  of  their 
welfare. 

(2)  EPA  recommends  the  following 
means  to  reduce  the  number  of  animals 
used  to  evaluate  acute  effects  of 
chemical  exposure  while  preserving  its 
ability  to  make  reasonable  judgments 
about  safety: 

(i)  Attempt  the  use  of  existing  data  on 
structurally  related  chemicals. 

(ii)  If  data  for  calculating  an  LDso.  are 
needed,  perform  an  acute  toxicity  study 
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whereby  the  value  of  (he  data  derived 
from  tke  mvestment  of  aainal  bmr  i* 
enhanced.  EPA  dties  no<  eacoura^e  the 
use  of  animals  solely  for  the  catcsiatian 
of  an  LDto. 

(iii)  Uae  methods  that  miniratae  ibe 
numbers  of  animals  in  the  test. 

[3]  The  following  provides  an 
expanded  discussion  of  these  principles 
and  their  application  to  the  evaluation 
of  acute  tojiicity  of  chemicals. 

(i)  Using  data  from  structurally 
related  chemicah.  fn  order  to  minimize 
the  need  for  anmal  testing,  the  A^ncy 
encourages  the  review  of  existing  scute 
toxicity  information  on  chemical 
substances  that  are  stmcturslly  reWted 
to  the  agent  under  investigation.  In 
certain  eases  one  may  be  able  to  glean 
enough  information  from  these  surrogate 
chemicals  to  make  prehmuiary  saicly 
evaluatiooa  that  nay  obviate  the  need 
for  farthei  ananttl  testing. 

(ii)  "Unit" teaL\N\ten acute  lethality 
data  are  desirable,  EPA's  test  guideline 
encourages  the  use  of  methods  that 
minimize  the  reqairenieHt  for  aniaials, 
somefimes  by  a  factor  of  90  percent  as 
compared  to  the  more  traditional  LDb* 
tesL  In  the  "limit"  test,  a  single  group  of 
animals  is  given  a  large  dose  l&  g/kg 
body  weighty  of  the  agent  If  no  lethality 
is  demonstrated,  no  farther  testing  for 
acute  oral  toxicity  is  pursued. 

(iii)  Estimation  of  lethal  dose.  For 
those  substances  demonstrating 
lethality  in  a  "limit"  test  or  for 
substances  for  which  there  are  data  on 
structurally  related  chemicals  that 
indicate  potential  acute  toxicity  below  5 
g/kg  the  Agency  can  use  estimates  of 
the  dose  associated  with  some  level  of 
acute  lethality  that  are  derived  from  a 
study  comprised  of  three  doses  as 
described  in  this  guidehne.  With  such  an 
approach,  use  of  greater  numbers  of 
animals  or  increased  numbers  of  dose 
levels  are  not  necessary. 

fiv)  Multiple  endpoint  evaluation.  The 
Agency  stresses  the  simultaneons 
monitoring  of  several  endpoints  of 
toxicity  in  animals  in  a  single  acute 
study  including  subiethaf  effects  as  wed 
as  lethality.  Dosed  animals  are  observed 
for  abnormal  behavioral  manifestations 
such  as  increased  salivation  or  muscular 
incoordination,  in  addition  to  the 
recovery  from  these  effects  d^ng  the 
observation  period.  Both  dead  and 
surviving  animals  are  autopsied  to 
evaluate  gross  anatomical  evidence  of 
organ  toxicity.  In  selected  cases, 
additional  testing  nuiy  be  pntified  to 
characteriae  better  the  kinds  ei 
abnormalities  that  have  been  found  in 
the  organs  of  the  autopsied  animals. 

(4]  These  sound,  scientific  practices 
represent  some  of  the  means  which 
maxiniize  the  utility  of  the  date  obtained 


froiB  a  iiasted  nambcr  of  test  animals  to 
achieve  a  balance  between  protecting 
humans  and  the  efiiiuiBaent,  aiul  the 
welfare  and  utibzatian  at  bfaoratory 
animals.  WIten  animal  testing  is. 
nonetheless,  deteriiu'wed  to  be  necessary 
to  achieve  this  balance,  the  following 
test  method  incorporates  tbe  principles 
diaettssed  in  this  section. 

(d]  Principle  of  the  test  meihod^  When 
conducting  acute  toxicity  testings 
exposure  by  gavage  is  reconuacndcd  for 
chemicals  where  exposure  of  homans  by 
the  oral  route  is  lik^y.  A  sm^ 
exposure  and  a  14-day  observatioo 
period  are  used.  The  test  substance  is 
administered  orally  in  graduated  doses 
to  several  groups  of  experimental 
animals,  one  dose  beinf  used  per  group. 
For  the  limit  test,  however,  only  one 
group  ia  tested  at  a  single  (high]  dose. 
Subsequent  to  exposure,  systematic 
daily  observations  of  effects  and  deaths 
are  made.  Based  on  the  results  of  cage- 
side  observations  or  gross  necropsy,  the 
tester  may  decided  to  initiate 
hisfopafhological  review  of  certain 
organs,  and/or  additional  clinical 
laboratory  tests.  Animals  that  die  during 
the  test  are  necropsied,  and  at  the 
conclusion  of  the  observation  period,. the 
surviving  animals  are  sacrificed  and  are 
necropsied. 

(e]  Limit  test  If  a  test  at  a  dose  level 
of  at  least  5  g/kg  body  weight  produces 
no  compoond-related  mortality,  then  a 
study  using  three  dose  levels  will  not  be 
necessary. 

(f]  Test  procedures — [l]Animaf 
selection — (i)  Species  and  strain. 
Although  several  nrammalian  test 
species  may  be  used,  the  rat  is  the 
preferred  species.  Commonly  used 
laboratory  strains  should  be  employed. 
If  another  sjiecics  is  used,  the  tester 
should  provide  justifrcaion  and 
reasoning  for  its  selection. 

(ii)  Age.  Young  adult  animals  should 
be  used.  The  weight  variation  of  animals 
used  in  a  test  should  not  exceed  ±  20 
percent  of  the  mean  weight  for  each  sex, 

(iii)  Sex.  (A)  Equal  numbers  ai 
animals  of  each  sex  should  be  used  for 
each  dose  level. 

(B)  The  females  should  be  nuiliparoits 
and  nonpregnant. 

(iv)  Numbers  per  dose  group.  At  least 
five  animals  of  each  sex  should  be  used 
at  each  dose  leveL 

(2)  Control  groups.  A  concurrent 
untreated  control  is  not  necessary.  A 
vehicle  control  group  should  be  run 
concurrently  except  when  historical 
data  are  available  to  detannine  the 
acute  toxicity  of  the  vehicle. 

(3)  Dose  levels  and  dose  seJectien.  |i) 
Three  dose  levels  shovkl  be  used  and 
spaced  appropriately  to  produce  test 
groups  with  a  range  of  toxic  effects  aixd 


mortairty  rales.  The  data  sfaoeld  be 

sufficient  to  produce  a  dose-response 
curve  and  permit  an  acceptable 
estimabon  <d  die  nedian  lefkai  dose. 
Range-fmding  stmfies  oaiBg  single 
animals  may  help  to  estimate  the 
positioning  of  the  dose  groups  so  that  no 
more  than  three  dose  levels  wifl  be 
necessary. 

(ii)  Vehicle.  Where  necessary,  die  test 
substance  is  (fissolved  or  suspended  in  a 
suitable  vehicle.  It  is  recommended  that 
wherever  possible  the  use  of  an  .jquiious 
solution  be  considered  first  followed  by 
consideration  of  a  solution  in  a^  (e.g., 
com  o^  and  then  by  possible  solution  in 
other  vehicles.  For  nonaqucows  vehicles 
the  toxK  characteristics  of  the  vehicle 
should  be  known,  and  if  no<  known 
should  be  detennined  before  Itie  test. 

(iii)  Volume.  The  maximnm  vrdume  of 
liquid  that  can  be  administered  at  one 
time  depends  on  the  size  of  the  test 
animal.  In  rodents,  the  vohime  shonld 
not  exceed  1  ml/lOO  g  body  weight 
except  when  an  aqueons  sohition  is 
used  vrhere  2  ml/lJOO  g  may  be 
administered.  Variabflity  in  test  vohmie 
should  be  nrinimized  by  adjusting  the 
concentration  to  ensure  a  constant 
volume  at  all  dose  levels. 

(4)  Exposure  duration.  The  test 
substance  should  be  administered  over 
a  period  not  exceeding  24  hours. 

(5)  Observation  period.  The 
observation  period  should  be  at  least  14 
days.  Although  14  days  is  recommended 
as  a  mininum  period,  the  duration  of 
observation  should  not  be  Hxed  rigidly. 
It  should  be  determined  by  the  toxic 
reactions,  rate  of  onset  and  length  of 
recovery  period,  and  may  thus  be 
extended  when  considered  necessary. 
The  time  at  which  signs  of  toxicity 
appear  and  disappear,  their  duration, 
and  the  time  to  death  are  important 
especially  if  there  is  a  tendency  for 
deaths  to  be  delayed. 

(6)  Exposure,  (i)  The  test  substance 
should  be  admmislered  in  a  single  dose 
by  gavage.  using  a  stomach  tube  or 
suitable  intubation  cannula. 

(ii)  Animals  should  be  fasted  prior  Id 
test  snbstance  adioinistration.  For  the 
rat,  food  should  be  withheld  overnight: 
for  other  rodents  with  higher  metabolic 
rates  a  shorter  period  of  fasting  is 
appropriate. 

(iii)  After  the  substance  has  been 
administered  food  may  be  withheld  for 
an  additional  3  to  4  hours. 

(iv)  If  a  singie  dose  is  not  poasUe,  the 
dose  may  be  given  in  smaller  fractions 
over  a  period  not  exceeding  24  hoars. 
Where  a  dose  is  administered  ia 
fractions,  tt  may  be  necessary  to  | 
the  animals  widi  food  and  water 
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depending  on  the  length  of  the  dosing 
period. 

(7)  Observation  of  animals,  (i)  A 
careful  clinical  examination  should  be 
made  at  least  once  each  day. 

(ii)  Additional  observations  should  be 
made  daily,  especially  in  the  early  days 
of  the  study.  Appropriate  actions  should 
be  taken  to  minimize  loss  of  animals  to 
the  study  (e.g..  necropsy  or  refrigeration 
of  those  animals  found  dead  and 
isolation  of  weak  or  moribund  animals). 

(iii)  Cage-side  observations  should 
include,  at  the  least,  evaluation  of  the 
skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern.  Particular  attention  should  be 
directed  to  observation  of  tremors, 
convulsions,  lethargy,  other  signs  of 
central  nervous  system  depression, 
salivation,  and  diarrhea. 

(iv)  Individual  weights  of  animals 
should  be  determined  shortly  before  the 
test  substance  is  administered,  weekly 
thereafter,  and  at  death.  Changes  in 
weights  should  be  calculated  and 
recorded  when  survival  exceeds  one 
day. 

(v)  The  time  of  death  should  be 
recorded  as  precisely  as  possible. 

(vi)  At  the  end  of  the  test,  surviving 
animals  should  be  weighed  and 
sacriHced. 

(8)  Gross  pathology.  A  gross  necropsy 
should  be  performed  on  all  animals 
under  test.  All  gross  pathology  changes 
should  be  recorded. 

(9)  Additional  evaluations.  In  animals 
surviving  24  hours  or  more,  clinical 
chemistry  tests  or  microscopic 
examination  of  organs  showing 
evidence  of  gross  pathology  should  be 
considered  because  they  may  yield 
additional  useful  information  on  the 
nature  of  the  induced  toxic  effects. 

(g)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  body  weights,  time  of  death 
of  individual  animals  at  different  dose 
levels,  number  of  animals  displaying 
other  signs  of  toxicity,  description  of 
toxic  effects  and  necropsy  findings. 

(2)  Evaluation  of  results.  An 
evaluation  of  results  should  include  the 
relationship,  if  any,  between  the  dose  of 
the  test  substance  and  the  incidence, 
severity,  and  reversibility  of  all 
abnormalities,  including  behavioral  and 
clinical  effects,  gross  lesions,  body 
weight  changes,  effects  on  mortality, 
and  any  other  toxicological  effects. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792,  Subpart )  the 


following  specific  information  should  be 
reported. 

(i)  Tabulation  of  response  data  by  sex 
and  dose  level  (i.e.,  number  of  animals 
exposed;  number  of  animals  showing 
signs  of  toxicity;  number  of  animals 
dying). 

(ii)  Dose-response  curves  for  mortality 
and  other  toxic  effects  (when  permitted 
by  the  method  of  determination). 

(iii)  Description  of  toxic  effects, 
including  their  time  of  onset,  duration, 
reversibility,  and  relationship  to  dose. 

(iv)  Time  of  death  after  dosing. 

(v)  Body  weight  data. 

(vi)  Gross  pathology  findings. 

(vii)  Histopathology  findings  and  any 
additional  clinical  chemistry 
evaluations,  if  performed. 

(h)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Balazs,  T.  "Measurement  of  acute 
toxicity,"  Methods  in  Toxicology,  ed. 
G.E.  Paget  (Philadelphia;  F.A.  Davis  Co., 
1970),  pp.  4&-62. 

(2)  Bliss.  C.I.  "The  determination  of 
the  dosage  mortality  curve  from  small 
numbers,"  Quarterly  Journal  of 
Pharmacy  and  Pharmacology.  11:192- 
216  (1938). 

(3)  Finney,  D.G.  "Chapter  3— 
Estimation  of  the  median  effective  dose. 
Chapter  4 — Maximum  likelihood 
estimation."  Probit  Analysis.  3rd 
Edition.  (London:  Cambridge  University 
Press,  1971). 

(4)  Hunter,  W.J.,  Ungk,  W.,  Recht,  P. 
"Intercomparison  study  on  the 
determination  of  single  administration 
toxicity  in  tais"  Journal  of  the 
Association  of  Official  Analytical 
Chemists.  62(4):864-873  (1979). 

(5)  Utchfield,  J.T..  Jr.,  Wilcoxon,  F.  "A 
simplified  method  of  evaluating  dose- 
effect  experiments,"  Journal  of 
Pharmacology  and  Experimental 
Therapeutics.  96:99-115  (1949). 

(6)  Miller,  L.C.,  Tainter,  M.L. 
"Estimation  of  the  EDso  and  its  error  by 
means  of  logarithmic  graph  paper," 
Proceedings  of  the  Society  for 
Experimental  Biology  and  Medicine. 
57:261-264  (1944). 

(7)  National  Academy  of  Sciences. 
"Principles  and  procedures  for 
evaluating  the  toxicity  of  household 
substances,"  a  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(8)  Thompson,  W.R.  "Use  of  moving 
averages  and  interpolation  to  estimate 
median  effective  dose,"  Bacteriological 
Review.  11:115-145  (1947). 


(9)  Weil,  C.S.  'Tables  for  convenient 
calculation  of  median  effective  dose  and 
instructions  in  their  use,"  Biometrics. 
8:249-263  (1952). 

(10)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6," 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  Geneva: 
World  Health  Organization  (1978). 

Subpart  C— Subchronic  Exposure 

§798.2250    Dermal  toxicity. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxicharacteristics  of  a 
chemical,  the  determination  of 
subchronic  dermal  toxicity  may  be 
carried  out  after  initial  information  on 
toxicity  has  been  obtained  by  acute 
testing.  The  subchronic  dermal  study 
has  been  designed  to  permit  the 
determination  of  the  no-observed-effect 
level  and  toxic  effects  associated  with 
continuous  or  repeated  exposure  to  a 
test  substance  for  a  period  of  90  days. 
The  test  is  not  capable  of  determining 
those  effects  that  have  a  long  latency 
period  for  development  (e.g., 
carcinogenicity  and  life  shortening).  It 
provides  information  on  health  hazards 
likely  to  arise  from  repeated  exposure 
by  the  dermal  route  over  a  limited 
period  of  time.  It  will  provide 
information  on  target  organs,  the 
possibilities  of  accumulation,  and  can  be 
of  use  in  selecting  dose  levels  for 
chronic  studies  and  for  establishing 
safety  criteria  for  human  exposure. 

(b)  Definitions.  (1)  Subchronic  dermal 
toxicity  is  the  adverse  effects  occurring 
as  a  result  of  the  repeated  daily 
exposure  of  experimental  animals  to  a 
chemical  by  dermal  application  for  part 
(approximately  10  percent)  of  a  life 
span. 

(2)  Dose  in  a  dermal  test  is  the  amount 
of  test  substance  applied  to  the  skin 
(applied  daily  in  subchronic  tests).  Dose 
is  expressed  as  weight  of  the  substance 
(g.  mg)  per  unit  weight  of  test  animal 
(e.g.,  mg/kg). 

(3)  No-effect  level/No-toxic-effect 
level/No-adverse-effect  level/No- 
observed-effect  level  is  the  maximum 
dose  used  in  a  test  which  produces  no 
observed  adverse  effects.  A  no- 
observed-effect  level  is  expressed  in 
terms  of  the  weight  of  a  test  substance 
given  daily  per  unit  weight  of  test 
animal  (mg/kg). 

(4)  Cumulative  toxicity  is  the  adverse 
effects  of  repeated  doses  occurring  as  a 
result  of  prolonged  action  on,  or 
increased  concentration  of  the 
administered  test  substance  or  its 
metabolites  in  susceptible  tissues. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  applied  daily  to  the 
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skin  in  graduated  doses  to  several 
groups  of  experimental  animals,  one 
dose  level  per  unit  group,  for  a  period  of 
90  days.  During  the  period  of  application 
the  animals  are  observed  daily  to  detect 
signs  of  toxicity.  Animals  which  die 
during  the  test  are  necropsied,  and  at 
the  conclusion  of  the  test  the  surviving 
animals  are  sacrificed  and  necropsied 
and  appropriate  histopathological 
examinations  carried  out. 

(d)  Limit  test.  If  a  test  at  one  dose 
level  of  at  least  1000  mg/kg  body  weight 
(expected  human  exposure  may  indicate 
the  need  for  a  higher  dose  level),  using 
the  procedures  described  for  this  study, 
produces  no  observable  toxic  effects 
and  if  toxicity  would  not  be  expected 
based  upon  data  of  structurally  related 
compounds,  then  a  full  study  using  three 
dose  levels  might  not  be  necessary. 

(e)  Test  procedures — (1)  Animal 
selection— {{)  Species  and  strain.  The 
rat,  rabbit,  or  guinea  pig  may  be  used 
although  the  albino  rabbit  is  preferred. 
The  albino  rabbit  is  preferred  because 
of  its  size,  skin  permeability,  and 
extensive  data  base.  Commonly  used 
laboratory  strains  should  be  employed. 
If  another  mammalian  species  is  used, 
the  tester  should  provide  justification/ 
reasoning  for  its  selection. 

(ii)  Age.  Young  adult  animals  should 
be  used.  The  following  weight  ranges  at 
the  start  of  the  tfest  are  suggested  in 
order  to  provide  animals  of  a  size  which 
facilitates  the  conduct  of  the  test:  rats, 
200  to  300  g;  rabbits,  2.0  to  3.0  kg:  guinea 
pigs,  350  to  450  g. 

(iii]  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  with  healthy  skin 
should  be  used  at  each  dose  level. 

(B)  The  females  should  be  nulliparous 
and  nonpregnant. 

(iv)  Numbers.  (A)  At  least  20  animals 
(10  females  and  10  males]  should  be 
used  at  each  dose  level. 

(B)  If  interim  sacrifices  are  planned, 
the  number  should  be  increased  by  the 
number  of  animals  scheduled  to  be 
sacrificed  before  completion  of  the 
study. 

(2)  Control  groups.  A  concurrent 
control  group  is  recommended.  This 
group  should  be  an  untreated  or  sham 
treated  control  group  or,  if  a  vehicle  is 
used  in  administering  the  test  substance, 
a  vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
recommended. 

(3)  Satellite  group.  A  satellite  group  of 
20  animals  (10  animals  per  sex)  may  be 
treated  with  the  high  dose  level  for  90 
days  and  observed  for  reversibility, 
persistence,  or  delayed  occurrence,  of 
toxic  effects  for  a  posttreatment  period 


of  appropriate  length,  normally  not  less 
than  28  days. 

(4)  Dose  level  and  dose  selection,  (i) 
In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose-response 
relationship  as  well  as  a  nonobserved- 
toxic-effect  level.  Therefore,  at  least 
three  dose  levels  with  a  control  and. 
where  appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level] 
should  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 

(ii]  The  highest  dose  level  should 
result  in  toxic  effects  but  not  produce 
severe  skin  irritation  or  an  incidence  of 
fatalities  which  would  prevent  a 
meaningful  evaluation. 

(iii)  The  lowest  dose  level  should  not 
produce  any  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure,  the  lowest  dose  level  should 
exceed  this. 

(iv)  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used,  the  dose 
levels  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(v]  In  the  low  and  intermediate  groups 
and  in  the  controls  the  incidence  of 
fatalities  should  be  low,  to  permit  a 
meaningful  evaluation  of  the  results. 

(5)  Exposure  conditions.  The  animals 
are  treated  with  test  substance,  ideally 
for  at  least  6  hours  per  day  on  a  7-day 
per  week  basis,  for  a  period  of  90  days. 
However,  based  primarily  on  practical 
considerations,  application  on  a  5-day 
per  week  basis  is  considered  to  be 
acceptable. 

(6)  Observation  period,  (i)  Duration  of 
observation  should  be  at  least  90  days. 

(ii)  Animals  in  the  satellite  group 
scheduled  for  follow-up  observations 
should  be  kept  for  a  further  28  days 
without  treatment  to  detect  recovery 
from,  or  persistence  of,  toxic  effects. 

(7)  Preparation  of  animal  skin,  (i] 
Shortly  before  testing,  fur  should  be 
clipped  from  the  dorsal  area  of  the  trunk 
of  the  test  animals.  Shaving  may  be 
employed,  but  it  should  be  carried  out 
approximately  24  hours  before  the  test. 
Repeat  clipping  or  shaving  is  usually 
needed  at  approximately  weekly 
intervals.  When  clipping  or  shaving  the 
fur,  care  should  be  taken  to  avoid 
abrading  the  skin,  which  could  alter  its 
permeability. 

(ii)  Not  less  than  10  percent  of  the 
body  surface  area  should  be  clear  for 
the  application  of  the  test  substance. 
The  weight  of  the  animal  should  be 
taken  into  account  when  deciding  on  the 


area  to  be  cleared  and  on  the 
dimensions  of  any  covering  used. 

(iii)  When  testing  solids,  which  may 
he  pulverized  if  appropriate,  the  test 
substance  should  be  moistened 
sufficiently  with  water  or.  %vbere 
necessary,  a  suitable  vehicle  to  ensure 
good  contact  with  the  skin.  When  a 
vehicle  is  used,  the  influence  of  the 
vehicle  on  toxicity  of  and  penetration  of 
the  skin  by  the  test  substance  should  be 
taken  into  account 

(8)  Application  of  the  test  substance. 
(i)  The  test  substance  should  be  appUed 
uniformly  over  an  area  which  is 
approximately  10  percent  of  the  total 
body  surface  area.  With  highly  toxic 
substances,  the  surface  area  covered 
may  be  less,  but  as  much  of  the  area 
should  be  covered  with  as  thin  and 
uniform  a  film  as  possible. 

(ii]  During  the  exposure  period,  the 
test  substance  should  be  held  in  contact 
with  the  skin  with  a  porous  gauze 
dressing  and  nonirritating  tape.  The  test 
site  should  be  further  covered  in  a 
suitable  manner  to  retain  the  gauze 
dressing  and  test  substance  and  ensure 
that  the  animals  cannot  ingest  the  test 
substance.  Restrainers  may  be  used  to 
prevent  the  ingestion  of  the  test 
substance,  but  complete  immobilization 
is  not  a  recommended  method. 

(9)  Observation  of  animals,  (i)  Each 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.gM  necropsy  or  refrigeration  of 
those  animals  found  dead  and  isolation 
or  sacrifice  of  weak  or  moribund 
animals). 

(iii)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed,  including 
the  time  of  onset  the  degree,  and 
duration. 

(iv)  Cage-side  observations  should 
include,  but  not  be  limited  to,  changes  in 
skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory. 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Animals  should  be  weighed 
weekly.  Food  consumption  should  also 
be  determined  weekly  if  abnormal  body 
weight  changes  are  observed. 

(vi)  At  the  end  of  the  study  period,  all 
survivors  in  the  non-satellite  treatment 
groups  are  sacrificed.  Moribund  animals 
should  be  removed  and  sacrificed  when 
noticed. 

(10)  Clinical  examinations,  (i)  The 
following  examinations  should  be  made 
on  at  least  five  animals  of  each  sex  in 
each  group: 
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(A)  Certain  hematology 
determinations  should  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Hematology 
determinations  which  should  be 
appropriate  to  all  studies:  hematocrit, 
hemoglobin  concentration,  erythrocyte 
count,  total  and  differential  leucocyte 
count,  and  a  measure  of  clotting 
potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time, 
or  platelet  count. 

(B)  Certain  clinical  biochemistry 
determinations  on  blood  should  be 
carried  out  at  least  3  times:  just  prior  to 
initiation  of  dosing  (baseline  data),  after 
approximately  30  days  on  test  and  just 
prior  to  terminal  sacrifice  at  the  end  of 
the  test  period.  Test  areas  which  are 
considered  appropriate  to  all  studies: 
electrolyte  balance,  carbohydrate 
metalwlism.  and  liver  and  kidney 
function.  The  selection  of  specific  tests 
will  be  influenced  by  observations  on 
the  mode  of  action  of  the  substance. 
Suggested  determinations:  calcium, 
phosphorus,  chloride,  sodiimi, 
potassium,  fasting  glucose  (with  the 
period  of  fasting  appropriate  to  the 
species),  serum  glutamic-pyruvic 
transaminase  (now  known  as  serum 
alanine  aminotransferase),  serum 
glutamic  oxaloacetic  transaminase  (now 
known  as  serum  aspartate 
aminotransferase),  ornithine 
decarboxylase,  gamma  glutamyl 
transpeptidase,  urea  nitrogen,  albumen, 
blood  creatinine,  total  bilirubin  and  total 
serum  protein  measurements.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include:  anJaJyses  of  lipids,  hormones, 
add/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed, 
where  necessary,  to  extend  the 
investigation  of  observed  effects. 

(ii)  The  foUowing.examinations  should 
be  made  on  at  least  five  animals  of  each 
sex  in  each  group: 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  should  be  made 
prior  to  exposure  to  the  test  substance 
and  at  the  termination  of  the  study.  If 
changes  in  the  eyes  are  detected  all 
animals  should  be  examined. 

(B)  Urinalysis  is  not  suggested  on  a 
routine  basis,  but  only  when  there  is  an 
indication  based  on  expected  or 
observed  toxicity. 

(11)  Gross  necropsy,  (i)  All  animals 
should  be  subjected  to  a  full  gross 
necropsy  which  includes  examination  of 
the  external  surface  of  the  body,  all 


orifices,  and  the  cranial,  thoracic  and 
abdominal  cavities  and  their  contents. 

(ii)  The  liver,  kidneys,  adrenals,  brain, 
and  gonads  should  be  weighed  wet,  as 
soon  as  possible  after  dissection,  to 
avoid  diying. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  normal 
and  treated  skin;  all  gross  lesions: 
brain — including  sections  of  medulla/ 
pons,  cerebellar  cortex  and  cerebral 
cortex;  pituitary;  thyroid/parathyroid; 
thymus;  trachea:  Itmgs;  heart;  (sternum 
with  bone  marrow);  salivary  glands; 
liver  spleen;  kidneys;  adrenals; 
pancreas;  gonads;  uterus;  accessory 
genital  organs  (epididymis,  prostate  and, 
if  present,  seminal  vesicles);  aorta;  gall 
bladder  (if  present);  esophagus; 
stomach;  duodenum;  jejunum:  ileum; 
cecum;  colon;  rectum:  urinary  bladder; 
representative  lymph  node;  (mammary 
gland);  (thigh  musculature);  peripheral 
nerve;  (eye);  (femur — including  articular 
surface):  (spinal  cord  at  three  levels — 
cervical;  midthoracic  and  lumbar);  and 
(exorbital  lachrymal  glands). 

(12)  Histopathology.  The  following 
histopathology  shoudd  be  performed: 

(i)  Full  histopathology  on  normal  and 
treated  skin  and  on  organs  and  tissues, 
listed  above,  of  all  animals  in  the 
control  and  high  dose  groups. 

(ii)  All  gross  lesions  in  all  animals. 

(iii)  Target  organs  in  all  animals. 

(iv)  The  tissues  mentioned  in  brackets 
(listed  above) — if  indicated  by  signs  of 
toxicity  or  expected  target  organ 
involvement 

(v)  Lungs  of  animals  (rodents)  in  the 
low  and  intermediate  dose  groups 
should  be  subjected  to  histopathological 
examination  for  evidence  of  infection, 
since  this  provides  a  convenient 
assessment  of  the  state  of  health  of  the 
animals. 

(vi)  When  a  satellite  group  is  used, 
histopathology  should  be  performed  on 
tissues  and  organs  identified  as  showing 
effects  in  other  treated  groups. 

(f)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Data  shotdd  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  animals  at 
the  start  of  the  test,  the  number  of 
animals  showing  lesions,  the  types  of 
lesions,  and  the  percentage  of  animals 
displaying  each  type  of  lesion. 

(ii)  All  observed  results,  quantitative 
and  incidental,  should  be  evaluated  by 
an  appropriate  statistical  method.  Any 
generally  accepted  statistical  method 
may  be  used;  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 


(2)  Evaluation  of  results.  "Hie  findings 
of  a  subchronic  dermal  toxicity  study 
should  be  evaluated  in  conjunction  with 
the  findings  of  preceding  studies  and 
considered  in  terms  of  the  observed 
toxic  effects  and  the  necropsy  and 
histopathological  findings.  The 
evaluation  should  include  the 
relationship  between  the  dose  of  the  test 
substance  and  the  presence  or  absence, 
the  incidence  and  severity,  of 
abnormalities,  including  behavioral  and 
clinical  abnormahties,  gross  lesions, 
identified  target  organs,  body  weight 
changes,  effect  on  mortality  and  any 
other  general  or  specific  toxic  effects.  A 
properly  conducted  subchronic  test 
should  provide  a  satisfactory  estimation 
of  a  no-effect  level. 

(3)  Test  report  In  addition  to  the 
reporting  requirements  as  specified  in 
the  EPA  Good  Laboratory  Practice 
Standards  under  40  CFR  Part  792, 
Subpart  J,  the  following  specific 
information  should  be  reported. 

(i)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex  and  exposure  level  for: 

(A)  Number  of  animals  dying. 

(B)  Number  of  animals  showing  signs 
of  toxicity. 

(C)  Number  of  animals  exposed. 

(ii)  Individual  animal  data.  (A)  Time 
of  death  during  the  study  or  whether 
animals  survived  to  termination. 

(B)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Food  consumption  data  when 
collected. 

(E)  Hematological  tests  employed  and 
all  results. 

(F)  Clinical  biochemistry  tests 
employed  and  all  results. 

(G)  Necropsy  findings. 

(H)  Detailed  description  of  all 
histopathological  findings. 

(I)  Statistical  treatment  of  results 
where  appropriate. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Draize,  J.R  "Dermal  toxicity," 
Appraisal  of  Chemicals  in  Food.  Drugs 
and  Cosmetics.  The  Association  of  Food 
and  Drug  Officials  of  the  United  States 
(1959,  ^d  printing  1975).  pp.  46-59. 

(2)  Fitzhugh.  O.G.  "Subacute  toxicity," 
Appraisal  of  the  Safety  of  Chemicals  in 
Foods.  Drugs  and  Cosmetics.  The 
Association  of  Food  and  Drug  Officials 
of  the  United  States  (1959,  3rd  printing 
1975).  pp.  28-35. 

(3)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
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Substances,"  a  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology.  National 
Research  Council.  National  Academy  of 
Sciences,  Washington.  DC  (1977). 

(4)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria 
6," Principles  and  Methods  for 
Evaluating  the  Toxicity  of  Chemicals. 
(Geneva:  World  Health  Organization, 
1978). 

§798.2450    Inhalation  toxicity. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  gas,  volatile  substance,  or  aerosol/ 
particulate,  determination  of  subchronic 
inhalation  toxicity  may  be  carried  out 
after  initial  information  on  toxicity  has 
been  obtained  by  acute  testing.  The 
subchronic  inhalation  study  had  been 
designed  to  permit  the  determination  of 
the  no-observed-effect  level  and  toxic 
effects  associated  with  continuous  or 
repeated  exposure  to  a  test  substance 
for  a  period  of  90  days.  The  test  is  not 
capable  of  determining  those  effects  that 
have  a  long  latency  period  for 
development  (e.g..  carcinogenicity  and 
life  shortening).  It  provides  information 
on  health  hazards  likely  to  arise  from 
repeated  exposures  by  the  inhalation 
route  over  a  limited  period  of  time.  It 
will  provide  information  on  target 
organs,  the  possibilities  of  accumulation, 
and  can  be  of  use  in  selecting  dose 
levels  for  chronic  studies  and  for 
establishing  safety  criteria  for  human 
exposure.  Hazards  of  inhaled 
substances  are  influenced  by  the 
inherent  toxicity  and  by  physical  factors 
such  as  volatility  and  particle  size. 

(b)  Definitions.  (1)  Subchronic 
inhalation  toxicity  is  the  adverse  effects 
occurring  as  a  result  of  the  repeated 
daily  exposure  of  experimental  animals 
to  a  chemical  by  inhalation  for  part 
(approximately  10  percent)  of  a  life 
span. 

(2)  Aerodynamic  diameter  applies  to 
the  size  of  particles  of  aerosols.  It  is  the 
diameter  of  a  sphere  of  unit  density 
which  behaves  aerodynamically  as  the 
particle  of  the  test  substance.  It  is  used 
to  compare  particles  of  different  size 
and  densities  and  to  predict  where  in 
the  respiratory  tract  such  particles  may 
be  deposited.  This  term  is  used  in 
contrast  to  measured  or  geometric 
diameter  which  is  representative  of 
actual  diameters  which  in  themselves 
cannot  be  related  to  deposition  within 
the  respiratory  tract. 

(3)  The  geometric  mean  diameter  or 
the  median  diameter  is  the  calculated 
aerodynamic  diameter  which  divides  the 
particles  of  an  aerosol  in  half  based  on 
the  weight  of  the  particles.  Fifty  percent 


of  the  particles  by  weight  will  be  larger 
than  the  median  diameter  and  50 
percent  of  the  particles  will  be  smaller 
than  the  median  diameter.  The  median 
diameter  describes  the  particle  size 
distribution  of  any  aerosol  based  on  the 
weight  and  size  of  the  particles. 

(4)  Inhalable  diameter  refers  to  that 
aerodynamic  diameter  of  a  particle 
which  is  considered  to  be  inhalable  for 
the  organism.  It  is  used  to  refer  to 
particles  which  are  capable  of  being 
inhaled  and  may  be  deposited  anywhere 
within  the  respiratory  tract  from  the 
trachea  to  the  alveoli.  For  man, 
inhalable  diameter  is  considered  as  IS 
micrometers  or  less. 

(5)  Dose  refers  to  an  exposure  level. 
Exposure  is  expressed  as  weight  or 
volume  of  test  substance  per  volume  of 
air  (mg/1),  or  as  parts  per  million  (ppm). 

(6)  No-effect  level/No-toxic-effect 
level/No-adverse-effect  level/No- 
observed-effect  level  is  the  maximum 
dose  used  in  a  test  which  produces  no 
observed  adverse  effects.  A  no- 
observed-effect  level  is  expressed  in 
terms  of  weight  or  volume  of  test 
substance  given  daily  per  unit  volume  of 
air  (mg/1  or  ppm). 

(7)  Cumulative  toxicity  is  the  adverse 
effects  of  repeated  doses  occurring  as  a 
result  of  prolonged  action  on,  or 
increased  concentration  of  the 
administered  substance  or  its 
metabolites  in  susceptible  tissues. 

(c)  Principle  of  the  test  method. 
Several  groups  of  experimental  animals 
are  exposed  daily  for  a  defined  period  to 
the  test  substance  in  graduated 
concentrations,  one  concentration  being 
used  per  group,  for  a  period  of  90  days. 
During  the  period  of  administration,  the 
animals  are  observed  daily  to  detect 
signs  of  toxicity.  Animals  which  dib 
during  the  test  are  necropsied  and  at  the 
conclusion  of  the  test,  surviving  animals 
are  sacrificed  and  necropsied  and 
appropriate  histopathological 
examinations  carried  out. 

(d)  Test  procedures — (1)  Animal 
selection — (i)  Species  and  strain.  A 
variety  of  rodent  species  may  be  used 
although  the  rat  is  the  preferred  species. 
Commonly  used  laboratory  strains 
should  be  employed.  If  another 
mammalian  species  is  used,  the  tester 
should  provide  justification/reasoning 
for  its  selection. 

(ii)  Age.  Young  adult  animals  should 
be  used.  At  the  commencement  of  the 
study  the  weight  variation  of  animals 
should  not  exceed  ±20  percent  of  the 
mean  weight  for  each  sex. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 

(B)  Females  should  be  nuUiparous  and 
nonpregnant. 


(iv)  Numbers.  (A)  At  least  20  animals 
(10  females  and  10  males)  should  be 
used  for  each  test  group. 

(B)  If  interim  sacrifices  are  planned, 
the  number  of  animals  should  be 
increased  by  the  number  of  animals 
scheduled  to  be  sacrificed  before  the 
completion  of  the  study. 

(2)  Control  groups.  A  concuirent 
control  group  is  recommended.  This 
group  should  be  an  untreated  or  sham- 
treated  control  group.  Except  for 
treatment  with  the  test  substance. 
animals  in  the  control  group  should  be 
handled  in  a  manner  identical  to  the  test 
group  animals.  Where  a  vdiicle  is  used 
to  help  generate  an  appropriate 
concentration  of  the  substance  in  the 
atmosphere,  a  vehicle  control  group 
should  be  used.  If  the  toxic  properties  of 
the  vehicle  are  not  known  or  cannot  be 
made  available,  both  untreated  and 
vehicle  control  groups  are 
reconunended. 

(3)  Satellite  group.  A  satellite  group  of 
20  animals  (10  animals  per  sex)  may  be 
treated  with  the  high  concentration  level 
for  90  days  and  observed  for 
reversibility,  persistence,  or  delayed 
occurrence  of  toxic  effects  for  a  post- 
treatment  period  of  appropriate  length. 
normally  not  less  than  28  days. 

(4)  Dose  levels  and  dose  selection,  (i) 
In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose-response 
relationship  as  well  as  a  no-observed- 
toxic-effect  level.  Therefore,  at  least 
three  dose  levels  with  a  control  and. 
where  appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
should  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 

(ii)  The  highest  concentration  should 
result  in  toxic  elTects  but  not  produce  an 
incidence  of  fataUties  whidi  would 
prevent  a  meaningful  evaluation. 

(iii)  The  lowest  concentraticm  should 
not  produce  any  evidence  of  toxicity. 
Where  there  is  a  usable  estimation  of 
human  exposure  the  lowest 
concentration  should  exceed  diis. 

(iv)  Ideally,  the  intermediate  dose 
ievel(s)  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  level  is  used,  the 
concentrations  should  be  spaced  to 
produce  a  gradation  of  toxic  effects. 

(v)  In  the  low  and  intermediate  groiqM 
and  in  the  controls  the  incidence  of 
fatalities  should  be  low,  to  permit  a 
meaningful  evaluation  of  the  results. 

(vi)  In  the  case  of  potentially 
explosive  test  substances,  care  should 
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be  taken  to  avoid  generating  explosive 
concentrations. 

(5)  Exposure  conditions.  The  animals 
are  exposed  to  the  test  substance, 
ideally  for  6  hours  per  day  on  a  7^ay 
per  week  basis,  for  a  period  of  90  days. 
However,  based  primarily  on  practical 
considerations,  exposure  on  a  5-day  per 
week  basis  is  considered  to  be 
acceptable. 

(6)  Observation  period,  (i)  Duration  of 
observation  should  be  for  at  least  90 
days. 

(ii)  Animals  in  a  satellite  group 
scheduled  for  follow-up  observations 
should  be  kept  for  an  additional  28  days 
without  treatment  to  detect  recovery 
from,  or  persistence  of.  toxic  effects. 

(7)  Inhalation  exposure,  (i)  The 
animals  should  be  tested  in  inhalation 
equipment  designed  to  sustain  a 
dynamic  air  flow  of  12  to  15  air  changes 
per  hour  and  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
minimize  crowding  of  the  test  animals 
and  maximize  their  exposure  to  the  test 
substance.  This  is  best  accomplished  by 
individual  caging.  As  a  general  rule,  to 
ensure  stability  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  should  not  exceed  5  percent 
of  the  volume  of  the  test  chamber.  Oro- 
nasal  or  head-only  exposure  may  be 
used  if  it  is  desirable  to  avoid 
concurrent  exposure  by  the  dermal  or 
oral  routes. 

(ii)  A  dynamic  inhalation  system  with 
a  suitable  analytical  concentration 
control  system  should  be  used.  The  rate 
of  air  Oow  should  be  adjusted  to  ensure 
that  conditions  throughout  the 
equipment  exposure  chamber  are 
essentially  the  same.  Maintenance  of 
slight  negative  pressure  inside  the 
chamber  «vill  prevent  leakage  of  the  test 
substance  into  the  surrounding  areas. 

(iii)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at  22 
•C  {±2*).  Ideally,  the  relative  humidity 
should  be  maintained  between  40  to  60 
percent  but  in  certain  instances  (e.g.. 
tests  of  aerosols,  use  of  water  vehicle] 
this  may  not  be  practicable. 

(8)  Physical  measurements. 
Measurements  or  monitoring  should  be 
made  of  the  following: 

(i)  The  rate  of  air  flow  should  be 
monitored  continuously  but  should  be 
recorded  at  least  every  30  minutes. 

(ii)  The  actual  concentrations  of  the 
test  substance  should  be  measured  in 
the  breathing  zone.  During  the  exposure 
period  the  actual  concentrations  of  the 
test  substance  should  be  held  as 
constant  as  practicable,  monitored 
continuously  and  recorded  at  least  at 


the  beginning,  at  an  intermedi«te  time 
and  at  the  end  of  the  exposure  period. 

(iii)  During  the  development  of  the 
generating  system,  particle  size  analysis 
should  be  performed  to  establish  the 
stabiUty  of  aerosol  concentrations. 
During  exposure,  analysis  should  be 
conducted  as  often  as  necessary  to 
determine  the  consistency  of  particle 
size  distribution. 

(iv)  Temperature  and  humidity  should 
be  monitored  continuously  but  should 
be  recorded  at  least  every  30  minutes. 

(9)  Food  and  water  during  exposure 
period.  Food  should  be  withheld  during 
exposure.  Water  may  also  be  withheld 
in  certain  cases. 

(10)  Observation  of  animals,  (i)  Each 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g.,  necropsy  or  refrigeration  of 
those  animals  found  dead  and  isolation 
or  sacrifice  of  weak  or  moribund 
animals). 

(iii)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed  including 
the  time  of  onset,  the  degree,  and 
duration. 

(iv)  Cage-side  observations  should 
include,  but  not  be  limited  to,  changes  in 
the  skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Animals  should  be  weired 
weekly.  Food  consumption  should  also 
be  determined  weekly  if  abnormal  body 
weight  changes  are  observed. 

(vi)  At  the  end  of  the  study  period  all 
survivors  in  the  nonsatellite  treatment 
groups  should  be  sacrificed.  Moribund 
animals  should  be  removed  and 
sacrificed  when  noticed. 

(11)  Clinical  examinations,  (i)  The 
following  examinations  should  be  made 
on  at  least  five  animals  of  each  sex  in 
each  group: 

(A)  Certain  hematology 
determinations  should  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (base 
line  data),  after  approximately  30  days 
on  test,  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period. 
Hematology  determinations  which 
should  be  appropriate  to  all  studies: 
hematocrit  hemoglobin  concentration, 
erythrocyte  count  total  and  differential 
leucocyte  count  and  a  measure  of 
clotting  potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time, 
or  platelet  count 

(B)  Certain  clinical  biochemistry 
determinations  on  blood  should  be 


carried  out  at  least  three  times:  just  prior 
to  initiation  of  dosing  (base  line  data), 
after  approximately  30  days  on  test  and 
just  prior  to  terminal  sacrifice  at  the  end 
of  the  test  period.  Clinical  biochemistry 
test  areas  which  are  considered 
appropriate  to  all  studies:  electrolyte 
balance,  carbohydrate  metabolism,  and 
liver  and  kidney  function.  Hie  selection 
of  specific  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance.  Suggested 
determinations:  calcium,  phosphorus, 
chloride,  sodium,  potassium,  fasting 
glucose  (with  period  of  fasting 
appropriate  to  the  species],  serum 
glutamic-pyruvic  transaminase,  (now 
known  as  serum  alanine 
aminotransferase),  serum  glutamic- 
oxaloacetic  transaminase  (now  known 
as  serum  aspartate  aminotransferase), 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  urea  nitrogen, 
albumen,  blood  creatinine,  total 
bilirubin,  and  total  serum  protein 
measurements.  Other  determinations 
which  may  be  necessary  for  an 
adequate  toxicological  evaluation 
include:  analyses  of  Upids,  hormones, 
acid/base  balance,  methemoglobin,  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed, 
where  necessary,  to  extend  the 
investigation  of  observed  effects. 

(ii)  The  following  examinations  should 
be  made  on  at  least  five  animals  of  each 
sex  in  each  group: 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment  should  be  made 
prior  to  exposure  to  the  test  substance 
and  at  the  termination  of  the  study.  If 
changes  in  the  eyes  are  detected,  all 
animals  sfaotild  be  examined. 

(B)  Urinalysis  is  not  recommended  on 
a  routine  basis,  but  only  when  there  is 
an  indication  based  on  expected  or 
observed  toxicity. 

(12)  Gross  pathology,  (i)  All  animals 
should  be  subjected  to  a  full  gross 
necropsy  which  includes  examination  of 
the  external  surface  of  the  body,  all 
orifices  and  the  cranial,  thoracic  and 
abdominal  cavities  and  their  contents. 

(ii)  At  least  the  liver,  kidneys, 
adrenals,  brain,  and  gonads  should  be 
weighed  wet,  as  soon  as  possible  after 
dissection  to  avoid  drying. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  all  gross 
lesions;  lungs — which  should  be 
removed  intact,  weighed,  and  treated 
with  a  suitable  fixative  to  ensure  that 
lung  structure  is  maintained  (perfusion 
with  the  fixative  is  considered  to  be  an 
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effective  procedure);  nasopharyngeal 
tissues;  brain — including  sections  of 
medulla/pons  cerebellar  cortex  and 
cerebral  cortex;  pituitary;  thyroid/ 
parathyroid;  thymus;  trachea;  heart; 
sternum  with  bone  marrow;  sahvary 
glands;  Uver,  spleen;  kidneys;  adrenals; 
pancreas;  gonads;  uterus;  accessory 
genital  organs  (epididymis,  prostrate, 
and,  if  present,  seminal  vesicles);  aorta; 
(skin);  gall  bladder  (if  present); 
esophagus;  stomach;  duodenum: 
jejunum;  ileum;  cecum;  colon;  rectum; 
urinary  bladder  representative  lymph 
node;  (mammary  gland);  (thigh 
musculature);  peripheral  nerve;  (eyes); 
(femur-cervical,  midthoracic.  and 
lumbar);  and  (exorbital  lachrymal 
glands). 

(13)  Histopathology.  The  following 
histopathology  should  be  performed: 

(i)  Full  histopathology  on  the 
respiratory  tract  and  other  organs  and 
tissues,  listed  above,  of  all  animals  in 
the  control  and  high  dose  groups. 

(ii)  All  gross  lesions  in  all  animals. 

(iii)  Target  organs  in  all  animals. 

(iv)  The  tissues  mentioned  in  brackets 
(listed  above)  if  indicated  by  signs  of 
toxicity  or  target  organ  involvement. 

(v)  Lungs  of  animals  in  the  low  and 
intermediate  dose  groups  should  also  be 
subjected  to  histopathological 
examination,  primarily  for  evidence  of 
infection  since  this  provides  a  covenient 
assessment  of  the  state  of  health  of  the 
animals. 

(vi)  When  a  satellite  group  is  used, 
histopathology  should  be  performed  on 
tissues  and  organs  identified  as  showing 
effects  in  other  treated  groups. 

(e)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Data  should  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  animals  at 
the  start  of  the  test,  the  number  of 
animals  showing  lesions,  the  types  of 
lesions,  and  the  percentage  of  animals 
displaying  each  type  of  lesion. 

(ii)  AU  observed  results,  quantitative 
and  incidental,  should  be  evaluated  by 
an  appropriate  statistical  method.  Any 
generally  accepted  statistical  method 
may  be  used;  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  results.  The  findings 
of  the  subchronic  inhalation  toxicity 
study  should  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  observed  toxic  effects  and 
the  necropsy  and  histopathological 
findings.  The  evaluation  will  include  the* 
relationship  between  the  concentration 
of  the  test  substance  and  duration  of 
exposure,  and  the  presence  or  absence, 
the  incidence  and  severity,  of 
abnormalities,  including  behavioral  and 


clinical  abnormalities,  gross  lesions, 
identified  target  organs,  body  weight 
changes,  ejects  on  mortality  and  any 
other  general  or  specific  toxic  efi'ects.  A 
properly  conducted  subchronic  test 
should  provide  a  satisfactory  estimation 
of  a  no-effect  level. 

(3)  Teat  report  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792,  Subpart  ].  the 
following  specific  information  should  be 
reported: 

(i)  Test  conditions.  (A)  Description  of 
exposure  apparatus,  including  design. 
type,  dimensions,  source  of  air,  system 
for  generating  particulates  and  aerosols, 
method  of  conditioning  air,  treatment  of 
exhaust  air,  and  the  method  of  housing 
animals  in  a  test  chamber. 

(B)  The  equipment  for  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  should 
be  described. 

(ii)  Exposure  data.  These  should  be 
tabulated  and  presented  with  mean 
values  and  measure  of  variability  (e.g., 
standard  deviation)  and  should  include: 

(A)  Airflow  rates  through  the 
inhalation  equipment. 

(B)  Temperature  and  himiidity  of  air. 

(C)  Nominal  concentration  (total 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  volume 
of  air). 

(D)  Actual  concentration  in  test 
breathing  zone. 

(E)  Particle  size  distribution  (e.g., 
median  aerodynamic  diameter  of 
particles  with  standard  deviation  fiom 
the  mean). 

(iii)  Croup  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex,  and  exposure  level  for 

(A)  Number  of  animals  dying. 

(B)  Number  of  animals  showing  signs 
of  toxicity. 

(C)  Number  of  animals  exposed. 

(iv)  Individual  animal  data.  (A)  Time 
of  death  during  the  study  or  whether 
animals  survived  to  termination. 

(B)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Food  consumption  data  when 
collected. 

(E)  Hematological  tests  employed  and 
all  results. 

(F)  Clinical  biochemistry  tests 
employed  and  all  results. 

(G)  Necropsy  findings. 

(H)  Detailed  description  of  all 
histopathological  findings. 

(I)  Statistical  treatment  of  results 
where  appropriate. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 
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Press.  1976)  pp.  121-154, 
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Substances,"  a  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  aospioes  of 
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(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  diaracteristics  of 
a  chemical  the  determination  of 
subchronic  oral  toxicity  may  be  earned 
out  after  initial  information  on  toxicity 
has  been  obtained  by  acute  testing.  The 
subchronic  oral  study  has  been  dfsiyied 
to  permit  the  determination  of  the  ao- 
observed-effect  level  and  toxic  effects 
associated  with  continooos  or  repeated 
exposure  to  a  test  substance  for  a  period 
of  90  days.  Hie  test  is  not  capable  of 
determining  those  effects  that  have  a 
long  latency  period  fw  development 
(e.g.,  carcinogenicity  and  life 
shortening).  It  provides  infonnatian  on 
health  hazards  likely  to  arise  bam 
repeated  exposure  by  the  oral  route  over 
a  limited  period  of  time.  It  will  provide 
information  on  target  organs,  the 
possibilities  of  accumulation,  and  can  be 
of  use  in  selecting  dose  levels  for 
chronic  studies  and  for  establishing 
safety  criteria  for  human  exposure. 

(b)  Definitions.  (1)  Subchronic  oral 
toxicity  is  the  adverse  effects  occufring 
as  a  result  of  the  repeated  daily 
exposure  of  experimental  animals  to  a 
chemical  by  the  oral  route  for  a  part 
(approximately  10  percent  for  rats)  of  a 
life  spatL 

(2)  Dose  is  the  amount  of  test 
substance  administered.  Dose  is 
expressed  as  weight  of  test  substance  (g, 
mg)  per  unit  weight  of  test  animal  ((..g., 
mg/kg),  or  as  weight  of  test  substance 
per  unit  weight  of  food  or  drinking 
water. 
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(3)  No-effect  level /No- toxic-effect 
levei/No-adverse-effect  level/No- 
observed-effect  level  is  the  maximum 
dose  used  in  a  test  which  produces  no 
observed  adverse  effects.  A  no- 
observed-effect  level  is  expressed  in 
terms  of  the  weight  of  a  substance  given 
daily  per  unit  weight  of  test  animal  (mg/ 
kg).  When  administered  to  animals  in 
food  or  drinking  water  the  no-observed- 
effect  level  is  expressed  as  mg/kg  of 
food  or  mg/ml  of  water. 

(4)  Cumulative  toxicity  is  the  adverse 
effects  of  repeated  doses  occurring  as  a 
result  of  prolonged  action  on.  or 
increased  concentration  of  the 
administered  substance  or  its 
metabolites  in  susceptible  tissue. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  orally  in 
graduated  daily  doses  to  several  groups 
of  experimental  animals,  one  dose  level 
per  group,  for  a  period  of  90  days. 
During  the  period  of  administration  the 
animals  are  observed  daily  to  detect 
signs  of  toxicity.  Animals  which  die 
during  the  period  of  administration  are 
necropsied.  At  the  conclusion  of  the  test 
all  animals  are  necropsied  and  histo- 
pathological  examinations  carried  out. 

(d)  Limit  test.  If  a  test  at  one  dose 
level  of  at  least  1.000  mg/kg  body  weight 
(expected  human  exposure  may  indicate 
the  need  for  a  higher  dose  level],  using 
the  procedures  described  for  this  study, 
produces  no  observable  toxic  effects 
and  if  toxicity  would  not  be  expected 
based  upon  data  of  structurally  related 
compounds,  then  a  full  study  using  three 
dose  levels  might  not  be  necessary. 

(e)  Test  procedures — (1)  Animal 
selection— [i]  Species  and  strain.  A 
variety  of  rodent  species  may  be  used, 
although  the  rat  is  the  preferred  species. 
Commonly  used  laboratory  strains 
should  be  employed.  The  commonly 
used  non-rodent  species  is  the  dog, 
preferably  of  a  defined  breed;  the  beagle 
is  &equenUy  used.  If  other  mammalian 
species  are  used,  the  tester  should 
provide  justification/reasoning  for  their 
selection. 

(ii)  Age — (A)  General.  Young  adult 
animals  should  be  employed.  At  the 
commencement  of  the  study  the  weight 
variation  of  animals  used  should  not 
exceed  ±  20  percent  of  the  mean  weight 
for  each  sex. 

(B)  Rodents.  Dosing  should  begin  as 
soon  as  possible  after  weaning,  ideally 
before  the  rats  are  6,  and  in  any  case, 
not  more  than  8  weeks  old. 

(C)  Non-rodent.  In  the  case  of  the  dog, 
dosing  should  commence  after 
acclimatization,  preferably  at  4  to  6 
months  and  not  later  than  9  months  of 
age. 


(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 

(B)  The  females  should  be  nulliparous 
and  nonpregnant. 

(iv)  Numbers — (A)  Rodents.  At  least 
20  animals  (10  females  and  10  males] 
should  be  used  at  each  dose  level. 

(B)  Non-rodents.  At  least  eight 
animals  (four  females  and  four  males] 
should  be  used  at  each  dose  level. 

(C]  If  interim  sacrifices  are  planned, 
the  number  should  be  increased  by  the 
number  of  animals  scheduled  to  be 
sacrificed  before  the  completion  of  the 
study. 

(2)  Control  groups.  A  concurrent 
control  group  is  recommended.  "Hiis 
group  should  be  an  untreated  or  sham 
treated  control  group  or,  if  a  vehicle  is 
used  in  administering  the  test  substance, 
a  vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
recommended. 

(3)  Satellite  group.  (Rodent)  A  satellite 
group  of  20  animals  (10  animals  per  sex) 
may  be  treated  with  the  high  dose  level 
for  90  days  and  observed  for 
reversibility,  persistence,  or  delayed 
occurrence  of  toxic  effects  for  a  post- 
treatment  period  of  appropriate  length, 
normally  not  less  than  28  days. 

(4)  Dose  levels  and  dose  selection,  (i) 
In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose  response 
relationship  as  well  as  no-observed- 
toxic-effect  level.  Therefore,  at  least 
three  dose  levels  with  a  control  and. 
where  appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level] 
should  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  to  toxic  effects.  The  data 
should  be  sufHcient  to  produce  a  dose 
response  curve. 

(ii]  The  highest  dose  level  in  rodents 
should  result  in  toxic  effects  but  not 
produce  an  incidence  of  fatalities  which 
would  prevent  a  meaningful  evaluation; 
for  non-rodents  there  should  be  no 
fatalities. 

(iii)  The  lowest  dose  level  should  not 
produce  any  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure  the  lowest  dose  level  should 
exceed  this. 

(iv)  Ideally,  the  intermediate  dose 
level[s]  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used,  the  dose 
levels  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(v)  For  rodents,  the  incidence  of 
fatalities  in  low  and  intermediate  dose 
groups  and  in  the  controls  should  be 
low,  to  permit  a  meaningful  evaluation 


of  the  results;  for  non-rodents,  there 
should  be  no  fatalities. 

(5)  Exposure  conditions.  The  animals 
are  dosed  with  the  test  substance 
ideally  on  a  7-day  per  week  basis  over  a 
period  of  90  days.  However,  based 
primarily  on  practical  considerations, 
dosing  in  gavage  or  capsule  studies  on  a 
5-day  per  week  basis  is  considered  to  be 
acceptable. 

(6)  Observation  period,  (i)  Duration  of 
observation  should  be  for  at  least  90 
days. 

(ii)  Animals  in  the  satellite  group 
scheduled  for  follow-up  observations 
should  be  kept  for  a  further  28  days 
without  treatment  to  detect  recovery 
from,  or  persistence  of.  toxic  effects. 

(7)  Administration  of  the  test 
substance,  (i)  The  test  substance  may  be 
administered  in  the  diet  or  in  capsules. 
In  addition,  for  rodents  it  may  also  be 
administered  by  gavage  or  in  the 
drinking  water. 

(ii)  All  animals  should  be  dosed  by 
the  same  method  during  the  entire 
experimental  period. 

(iii)  Where  necessary,  the  test 
substance  is  dissolved  or  suspended  in  a 
suitable  vehicle.  If  a  vehicle  or  diluent  is 
needed,  ideally  it  should  not  elicit 
important  toxic  effects  itself  nor 
substantially  alter  the  chemical  or 
toxicological  properties  of  the  test 
substance.  It  is  recommended  that 
wherever  possible  the  usage  of  an 
aqueous  solution  be  considered  first, 
followed  by  consideration  of  a  solution 
of  oil  and  then  by  possible  solution  in 
other  vehicles. 

(iv)  For  substances  of  low  toxicity,  it 
is  important  to  ensure  that  when 
administered  in  the  diet  the  quantities  of 
the  test  substance  involved  do  not 
interfere  with  normal  nutrition.  When 
the  test  substance  is  administered  in  the 
diet  either  a  constant  dietary 
concentration  (ppm)  or  a  constant  dose 
level  in  terms  of  the  animals'  body 
weight  may  be  used;  the  alternative 
used  should  be  specified. 

(v)  For  a  substance  administered  by 
gavage  or  capsule,  the  dose  should  be 
given  at  similar  times  each  day,  and 
adjusted  at  intervals  (weekly  or  bi- 
weekly) to  maintain  a  constant  dose 
level  in  terms  of  animal  body  weight. 

(8)  Observation  of  animals,  (i)  Each 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g..  necropsy  or  refrigeration  of 
those  animals  found  dead  and  isolation 
or  sacrifice  of  weak  or  moribund 
animals). 


Federal  Register  /  Vol.  50,  No.  168  /  Friday.  September  27.  1985  /  Rules  and  Regulationa        39«11 


(iii)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed  including 
the  time  of  onset,  degree  and  duration. 

(iv)  Cage-side  observations  should 
include,  but  not  be  limited  to,  changes  in 
skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Measurements  should  be  made 
weekly  of  food  consumption  or  water 
consumption  when  the  test  substance  is 
administered  in  the  food  or  drinking 
water,  respectively. 

(vi)  Animals  should  be  weighed 
weekly. 

(vii)  At  the  end  of  the  90-day  period 
all  survivors  in  the  nonsatellite 
treatment  groups  are  sacrificed. 
Moribund  animals  should  be  removed 
and  sacrificed  when  noticed. 

(9)  Clinical  examinations,  (i)  The 
following  examinations  should  be  made 
on  at  least  five  animals  of  each  sex  in 
each  group  for  rodents  and  all  animals 
when  non-rodents  are  used  as  test 
animals. 

(A)  Certain  hematology 
determinations  should  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacri^ce 
at  the  end  of  the  test  period.  Hematology 
determinations  which  should  be 
appropriate  to  all  studies:  hematocrit, 
hemoglobin  concentration,  erythrocyte 
count,  total  and  differential  leucocyte 
count,  and  a  measure  of  clotting 
potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time, 
or  platelet  count. 

(B)  Certain  clinical  biochemistry 
determinations  should  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Clinical 
biochemical  test  areas  which  are 
considered  appropriate  to  all  studies: 
electrolyte  balance,  carbohydrate 
metabolism,  and  liver  and  kidney 
function.  The  selection  of  specific  tests 
will  be  influenced  by  observations  on 
the  mode  of  action  of  the  substance. 
Suggested  determinations:  calcium, 
phosphorus,  chloride,  sodium, 
potassium,  fasting  glucose  (with  period 
of  fasting  appropriate  to  the  species/ 
breed),  serum  glutamic-pyruvic 
transaminase  (now  known  as  serum 
alanine  aminotransferase),  serum 
glutamic  oxaloacetic  transaminase  (now 
known  as  serum  aspartate 
aminotransferase),  ornithine 
decarboxylase,  gamma  glutamyl 
transpeptidase,  urea  nitrogen,  albumen. 


blood  creatinine,  total  bilirubin  and  total 
serum  protein  measurements.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include  analyses  of  lipids,  hormones, 
acid/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed 
where  necessary  to  extend  tfie 
investigation  of  observed  effects.  Ncm- 
rodents  should  be  fasted  for  a  period 
(not  more  than  24  hours)  before  taking 
blood  samples. 

(ii)  The  following  examinations  should 
be  made  on  at  least  five  animals  of  each 
sex  in  each  group  for  rodents  and  all 
animals  on  test  for  non-rodents. 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  should  be  made 
prior  to  the  administration  of  the  test 
substance  and  at  the  termination  of  the 
study.  If  changes  in  the  eyes  are 
detected  all  animals  should  be 
examined. 

(B)  Urinalysis  is  not  recommended  on 
a  routine  basis,  but  only  when  there  is 
an  indication  based  on  expected  or 
observed  toxicity. 

(10)  Gross  necropsy,  (i)  All  animals 
should  be  subjected  to  a  full  gross 
necropsy  which  includes  examination  of 
the  external  surface  of  the  body,  all 
oriflces,  and  the  cranial,  thoracic  and 
abdominal  cavities  and  their  contents. 

(ii)  At  least  the  liver,  kidneys, 
adrenals,  and  gonads  should  be  weighed 
wet,  as  soon  as  possible  after  dissection 
to  avoid  drying.  In  addition,  for  the 
rodent,  the  brain;  for  the  non-rodent,  the 
thyroid  with  parathyroids  also  should  be 
weighed  wet. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  all  gross 
lesions;  brain-including  sections  of 
meduUa/pons.  cerebellar  cortex  and 
cerebral  cortex;  pituitary;  thyroid/ 
parathyroid;  thymus;  lungs;  trachea; 
heart;  sternum  with  bone  marrow; 
salivary  glands;  liven  spleen;  kidneys/ 
adrenals;  pancreas;  gonads;  uterus; 
accessory  genital  organs  (epididymis, 
prostate,  and,  if  present,  seminal 
vesicles);  aorta;  (skin),  (non-rat  gall 
bladder);  esophagus;  stomach: 
duodenum;  jejunum;  ileum;  cecum; 
colon;  rectum;  urinary  bladder; 
representative  lymph  node;  (mammary 
gland),  (thigh  musculature),  peripheral 
nerve;  (eyes);  (femur-including  articular 
surface);  (spinal  cord  at  three  levels — 
cervical,  midthoracic  and  lumbar);  and, 
(rodent — exorbital  lachrymal  glands). 

(11)  Histopathology.  The  following 
histopathology  should  be  performed: 


(i)  Full  histopathology  on  the  ocgans 
and  tissues,  listed  above,  of  all  rodents 
in  the  control  and  high  dose  groups,  all 
non-rodents,  and  all  rodents  that  died  or 
were  killed  during  the  study. 

(ii)  All  gross  lesions  in  all  animals. 

(iii)  Target  organs  in  all  animals. 

(iv)  The  tissues  mentioned  in  brackets 
(listed  above)  if  indicated  by  signs  of 
toxicity  of  target  oigan  invblvemenL 

(v)  Lungs,  liver  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  hings  of  rodents 
should  be  made  for  evidence  of  infection 
since  this  provides  a  convenient 
assessment  of  the  state  of  health  of  tbe 
animals. 

(vi)  When  a  satellite  groiq>  Is  used 
(rodents),  histopathology  should  be 
performed  on  tissues  and  organs 
identified  as  showing  effects  in  the 
treated  groups. 

(f)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Data  shotdd  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  anifnal^  at 
the  start  of  the  test  the  number  of 
animals  showing  lesions,  tbe  types  of 
lesions  and  the  percentage  of  animala 
displaying  each  type  of  lesion. 

(ii)  All  observed  results,  quantitative 
and  incidental,  should  be  evaluated  bjr 
an  appropriate  statistical  method.  Ai^ 
generally  accepted  statistical  methods 
may  be  used;  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  the  study  results,  (i) 
The  findings  of  a  subchronic  (wal 
toxicity  study  should  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  toxic  effects  and  the 
necropsy  and  histopathological  findings. 
The  evaluation  will  include  the 
relationship  between  the  dose  of  the  test 
substance  and  the  presence  or  absence. 
the  incidence  and  severity,  of 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  gross  lesions, 
identified  target  organs,  body  weight 
changes,  effects  on  mortality  and  any 
other  general  or  specific  toxic  effects.  A 
properiy  conducted  subchronic  test 
should  provide  a  satisfactory  estimatioa 
of  a  no-effect  level. 

(ii)  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorpbon 
and  bioavailability  of  the  test  substance 
should  be  considered. 

(3)  Test  report  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 
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(i)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex  and  exposure  level  for 

(A)  Number  of  animals  dying. 

(B)  Number  of  animals  showing  signs 
of  toxicity. 

(C)  Number  of  animal  exposed. 

(ii)  Individual  animal  data.  (A)  Time 
of  death  during  the  study  or  whether 
animals  survived  to  termination. 

(B)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Food  consumption  data  when 
collected. 

(E)  Hematological  tests  employed  and 
all  results. 

(F)  Clinical  biochemistry  tests 
employed  and  all  results. 

(G)  Necropsy  fmdings. 

(H)  Detailed  description  of  all 
histopathological  fmdings. 

(I)  Statistical  treatment  of  results 
where  appropriate. 

(gj  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Boyd,  E.M.  "Chapter  14— Pilot 
Studies,  15— Uniposal  Clinical 
Parameters,  16 — Uniposal  Autopsy 
Parameters."  Predictive  Toxicometrics. 
(Baltimore:  Williams  and  Wilkins,  1972). 

(2)  Fitzhugh,  O.G.  "Subacute 
Toxicity,"  Appraisal  of  the  Safety  of 
Chemicals  in  Foods,  Drugs  and 
Cosmetics.  The  Association  of  Food  and 
Drug  Of^cials  of  the  United  States  (1959, 
3rd  Printing  1975)  pp.  28-35. 

(3)  Food  Safety  Council.  "Subchronic 
Toxicity  Studies,"  Proposed  System  for 
Food  Safety  Assessment.  (Columbia: 
Food  Safety  Council,  1978)  pp.  83-96. 

(4)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances,"  a  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(5)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6," 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  (Geneva: 
World  Health  Organization.  1978). 

9  7M.267S    Oral  toxicity  with  sateNtte 
reproduction  and  fertility  study. 

(a)  Purpose.  (1)  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  chemical,  the  determination  of 
subchronic  oral  toxicity  may  be  carried 
out  after  initial  information  on  toxicity 
has  been  obtained  by  acute  testing.  The 
subchronic  oral  study  has  been  designed 
to  permit  the  determination  of  the  no- 


observed-effect  level  and  toxic  effects 
associated  with  continuous  or  repeated 
exposure  to  a  test  substance  for  a  period 
of  90  days.  The  test  is  not  capable  of 
determining  those  effects  that  have  a 
long  latency  period  for  development 
(e.g.,  carcinogenicity  and  life 
shortening).  It  provides  information  on 
health  hazards  likely  to  arise  from 
repeated  exposure  by  the  oral  route  over 
a  limited  period  of  time.  It  will  provide 
information  on  target  organs,  and  on  the 
possibilities  of  accumulation,  and  can  be 
of  use  in  selecting  dose  levels  for 
chronic  studies  and  for  establishing 
safety  criteria  for  human  exposure. 
(2)  The  satellite  reproduction  and 
fertility  study  is  designed  to  provide 
general  information  concerning  the 
effects  of  a  test  substance  on  gonadal 
function,  conception,  parturition,  and  the 
growth  and  development  of  the 
offspring.  The  study  may  also  provide 
information  about  the  effects  of  the  test 
substance  on  neonatal  morbidity, 
mortality,  and  preliminary  data  on 
teratogenesis  and  serve  as  a  guide  for 
subsequent  tests. 

(b)  Definitions.  (1)  Subchronic  oral 
toxicity  is  the  adverse  effects  occurring 
as  a  result  of  the  repeated  daily 
exposure  of  experimental  animals  to  a 
chemical  by  the  oral  route  for  a  part 
(approximately  10  percent  for  rats)  of  a 
life  span. 

(2)  Dose  is  the  amount  of  test 
substance  administered.  Dose  is 
expressed  as  weight  of  test  substance  (g, 
mg)  per  unit  weight  of  test  animal  (e.g., 
mg/kg),  or  as  weight  of  test  substance 
per  unit  weight  of  food  or  drinking 
water. 

(3)  No-effect  level/No-toxic-effect 
'level/No-adverse-effect  level/No- 

observed  effect  level  is  the  maximum 
dose  used  in  a  test  which  produces  no 
observed  adverse  effects.  A  no-observed 
effect  level  is  expressed  in  terms  of  the 
weight  of  a  substance  given  daily  per 
unit  weight  of  test  animal  (mg/kg). 
When  administered  to  animals  in  food 
or  drinking  water  the  no-observed-effect 
level  is  expressed  as  mg/kg  of  food  or 
mg/ml  of  water. 

(4)  Cumulative  toxicity  is  the  adverse 
effects  of  repeated  doses  occurring  as  a 
result  of  prolonged  action  on,  or 
increased  concentration  of  the 
administered  substance  or  its 
metabolites  in  susceptible  tissue. 

(c)  Principle  of  the  test  method.  (1) 
The  test  substance  is  administered 
orally  in  graduated  daily  doses  to 
several  groups  of  experimental  animals, 
one  dose  level  per  group,  for  a  period  of 
90  days  for  the  subchronic  study.  During 
the  period  of  administration  the  animals 
are  observed  daily  to  detect  signs  of 
toxicity.  Animals  which  die  during  the 


period  of  administration  are  necropsied. 
At  the  conclusion  of  the  test  all 
surviving  animals  are  necropsied  and 
histopathological  examinations  carried 
out. 

(2)  Starting  with  the  10th  week  of 
dosing,  males  will  be  mated  with 
females  selected  for  the  reproduction 
and  fertility  study.  The  test  substance 
will  continue  to  be  administered 
throughout  the  period  of  mating  until 
day  90  for  all  males  and  those  females 
not  selected  for  reproduction;  for  the 
mated  females,  dosing  will  continue 
throughout  the  resulting  period  of 
gestation  and  lactation  until  weaning  of 
their  offspring. 

(d)  Limit  test.  If  a  test  at  one  dose 
level  of  at  least  1,000  mg/kg  body  weight 
(expected  human  exposure  may  indicate 
the  need  for  a  higher  dose  level),  using 
the  procedures  described  for  this  study, 
produces  no  observable  toxic  effects 
and  if  toxicity  would  not  be  expected 
based  upon  data  of  structurally  related 
compounds,  then  a  full  study  using  three 
dose  levels  might  not  be  necessary. 

(e)  Test  procedures — [1)  Animal 
selection— (i)  Species  and  strain.  The 
rat  is  the  preferred  species.  If  another 
mammalian  species  is  used,  the  tester 
should  provide  justification/reasoning 
for  its  selection.  Strains  with  low 
fecundity  should  not  be  used. 

(ii)  Age.  Animals  should  be  about  5  to 
8  weeks  old  at  the  start  of  dosing. 

(iii)  Sex.  (A)  Both  males  and  females 
should  be  studied. 

(B)  The  females  should  be  nulliparous 
and  non-pregnant. 

(iv)  Number  of  animals.  Each  test  and 
control  group  should  contain  at  least  10 
males  and  at  least  30  females  (at  least 
10  for  subchronic  study  and  a  sufficient 
amount  of  additional  females  to  yield  at 
least  20  pregnancies  for  the  reproduction 
and  fertility  study). 

(2)  Control  groups,  (i)  A  concurrent 
control  group  should  be  used.  This  group 
should  be  an  untreated  or  sham  treated 
control  group  or  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group. 

(ii)  If  a  vehicle  is  used  in 
administering  the  test  substance,  the 
control  group  should  receive  the  vehicle 
in  the  highest  volume  used. 

(iii)  If  a  vehicle  or  other  additive  is 
used  to  facilitate  dosing,  it  should  not 
interfere  with  absorption  of  the  test 
substance  or  produce  toxic  effects. 

(3)  Dose  levels  and  dose  selection,  (i) 
In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose  response 
relationship  as  well  as  no-observed- 
toxic-effect  level.  Therefore,  at  least 
three  dose  levels  with  a  control  and, 
where  appropriate,  a  vehicle  control 
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(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
should  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufHcient  to  produce  a  dose 
response  curve. 

(it)  The  highest  dose  level  in  rodents 
should  result  in  toxic  effects  but  not 
produce  an  incidence  of  fatalities  which 
would  prevent  a  meaningful  evaluation. 

(iii)  The  lowest  dose  level  should  not 
produce  any  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure  the  lowest  dose  level  should 
exceed  this. 

(iv)  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used,  the  dose 
levels  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(4)  Exposure  conditions.  The  animals 
are  dosed  with  the  test  substance 
ideally  on  a  7-day  per  week  basis  over  a 
period  of  90  days.  However,  based 
primarily  on  practical  considerations, 
dosing  in  gavage  or  capsule  studies  on  a 
5-day  per  week  basis  is  considered  to  be 
acceptable,  except  during  the  periods  of 
mating,  gestation,  and  lactation  during 
which  time  females  selected  for  the 
reproduction  and  fertility  study  should 
be  dosed  daily. 

(i)  Dosing,  mating,  delivery,  and 
sacrifice  schedule. 

(A)  Dosing  of  the  males  and  females 
should  begin  when  they  are  5  to  8  weeks 
old.  For  both  sexes,  dosing  should  be 
continued  for  at  least  10  weeks  before 
the  mating  period. 

(B)  Dosing  of  males  should  continue 
through  the  mating  period  and  imtil  day 
90  of  the  subchronic  study. 

(C)  Dosing  of  females  not  selected  for 
the  reproduction  and  fertiUty  study 
should  continue  until  day  90  of  the 
subchronic  study. 

(D)  Daily  dosing  (that  is,  on  a  7-day 
per  week  basis]  of  the  females  selected 
for  the  reproduction  and  fertility  study 
should  begin  with  and  continue  through 
the  mating  period,  pregnancy,  and  to  the 
weaning  of  the  offspring. 

(ii]  All  animals  are  sacriHced  as 
scheduled. 

(A)  All  males  and  those  females  not 
selected  for  reproduction  and  fertility 
study  should  be  sacrificed  at  the  end  of 
the  90-day  subchronic  study. 

(B)  The  females  selected  for  the 
reproduction  and  fertility  study  should 
be  sacrificed  upon  weaning  of  their 
offspring. 

(C)  Offspring  should  be  sacrificed 
when  weaned. 

(5)  Observation  period,  (i)  Duration  of 
observation  should  be  for  at  least  90 
days  for  the  subchronic  study. 


(ii)  For  the  satellite  reproduction  and 
fertility  study,  observation  of  dams  and 
their  pups  should  continue  until  the 
weaning  of  the  offspring. 

(6)  Administration  of  the  test 
substance,  (i)  Test  substance  may  be 
administered  in  the  diet  or  in  capsules. 
In  addition,  for  rodents  it  may  also  be 
administered  by  gavage  or  in  the 
drinking  water. 

(ii)  All  animals  should  be  dosed  by 
the  same  method  during  the  entire 
experimental  period. 

(iii)  Where  necessary,  the  test 
substance  is  dissolved  or  suspended  in  a 
suitable  vehicle.  If  a  vehicle  or  diluent  is 
needed,  ideally  it  should  not  elicit 
important  toxic  effects  itself  nor 
substantially  alter  the  chemical  or 
toxicological  properties  of  the  test 
substance.  It  is  recommended  that 
wherever  possible  the  usage  of  an 
aqueous  solution  be  considered  first, 
followed  by  consideration  of  a  solution 
of  oil  and  then  by  possible  solution  in 
other  vehicles. 

(iv)  For  substances  of  low  toxicity,  it 
is  important  to  ensure  that  when 
administered  in  the  diet  the  quantities  of 
the  test  substance  involved  do  not 
interfere  with  normal  nutrition.  When 
the  test  substance  is  administered  in  the 
diet  either  a  constant  dietary 
concentration  (ppm)  or  a  constant  dose 
level  in  terms  of  the  animals'  body 
weight  may  be  used;  the  altemativ*,,,^^ 
used  should  be  specified.  ^^"^ 

(v)  For  a  substance  administered  by 
gavage  or  capsule,  the  dose  should  be 
given  at  similar  times  each  day  and 
adjusted  to  maintain  a  constant  dose 
level  in  terms  of  animal  body  weight. 
During  pregnancy  the  dosage  should  be 
based  on  the  body  weight  at  day  0  and  6 
of  pregnancy. 

(7)  Mating  procedure — (i)  Parental. 
(A)  For  each  mating,  either  a  1:1  (one 
male  to  one  female)  or  a  1:2  (one  male  to 
two  females)  method  may  be  used. 
Females  should  be  placed  with  males 
from  the  same  dose  level  until 
pregnancy  occurs  or  one  week  has 
elapsed.  If  mating  has  not  occurred  after 
one  week,  the  female  should  be  placed 
with  a  different  male.  Paired  matings 
should  be  clearly  identified. 

(B)  Those  pairs  that  fail  to  mate 
should  be  evaluated  to  determine  the 
cause  of  the  apparent  infertility.  This 
may  involve  such  procedures  as 
additional  opportunities  to  mate  with 
proven  fertile  males  or  females, 
histological  examination  of  the 
reproductive  organs,  and  examination  of 
the  estrus  or  spermatogenic  cycles. 

(C)  Each  day,  the  females  should  be 
examined  for  presence  of  sperm  or 
vaginal  plugs.  Day  0  of  pregnancy  is 


defined  as  the  day  vaginal  plugs  or 
sperm  are  found. 

(ii)  Special  housing.  After  evidence  al 
copulation,  pregnant  animals  should  be 
caged  separately  in  delivery  or 
maternity  cages  and  provided  with 
nesting  materials. 

(iii)  Standardization  of  Jitter  size*.  (A) 
On  day  4  after  birth,  the  size  of  eadi 
litter  should  be  adjusted  by  eliminating 
extra  pups  l>y  random  selection  to  yield, 
as  nearly  as  possible,  four  males  and 
foiu*  females  per  litter. 

(B)  Whenever  the  numlier  of  male  or 
female  pups  prevents  having  four  of 
each  sex  per  litter,  partial  adjustment 
(for  example,  five  males  and  tluee 
females)  is  permitted.  Adjustments  ate 
not  appropriate  for  litters  of  less  than 
eight  pups. 

(C)  Elimination  of  runts  only  is  not 
appropriate. 

(8)  Observation  of  animals,  (i)  Eadi 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  aninmU  to  the 
study  (e.g.,  necropsy  or  refrigeratian  of 
those  animals  found  dead  and  isolatioa 
or  sacrifice  of  weak  or  moribund 
animals). 

(iii)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed  including 
the  time  of  onset,  degree  and  diuation. 

(iv)  Cage-side  observations  should 
include,  but  not  l>e  limited  to,  changes  in 
skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Measurements  should  be  made 
weekly  of  food  consumption  or  water 
consumption  when  the  test  substance  is 
administered  in  the  food  or  drinking 
water,  respectively. 

(vi)  Animals  should  be  weired 
weekly. 

(vii)  At  the  end  of  the  90<lay  period 
all  survivors  in  the  non-sateUite 
treatment  groups  are  sacrificed. 
Moribund  animals  should  be  mnoved 
and  sacrificed  when  noticed. 

(viii)  The  duration  of  gestation  should 
be  calculated  from  day  0  of  pregnancy. 
Signs  of  difficult  or  prolonged 
parturition  should  be  recorded. 

(ix)  Each  litter  should  l>e  examined  as 
soon  as  possible  after  delivery  for  the 
number  of  pups,  stillbirths,  live  births. 
sex,  and  the  presence  of  gross 
anomalies.  Dead  pups  and  pups 
sacrificed  at  day  4  should  be  preserved 
and  studied  for  possible  defects.  Live 
pups  should  be  counted  and  Utters 
weighed,  by  weighing  each  individual 
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pup  at  birth,  or  soon  thereafter,  and  on 
days  4.  7. 14.  and  21  after  parturition. 

(x)  Physical  or  behavioral 
abnormalities  observed  in  the  dams  or 
offspring  should  be  recorded. 

(xi)  Males  and  females  in  subchronic 
and  satellite  studies  should  be  weighed 
on  the  first  day  of  dosing  and  weekly 
thereafter.  Litters  should  be  weighed  at 
birth,  or  soon  thereafter,  and  on  days  4, 
7, 14,  and  21.  In  all  cases,  litter  weights 
should  l>e  calculated  from  the  weights  of 
the  individual  pups. 

(9)  Clinical  examinations,  (i)  The 
following  examinations  should  be  made 
on  at  least  Tive  animals  of  each  sex  in 
each  group  from  the  subchronic  study. 

(A)  Certain  hematology 
determinations  should  be  carried  out  at 
least  three  times  during  the  test  period: 
(ust  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Hematology 
determinations  which  should  be 
appropriate  to  all  studies:  hematocrit, 
hemoglobin  concentration,  erythrocyte 
count,  total  and  differential  leucocyte 
count,  and  a  measure  of  clotting 
potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time. 
or  platelet  count. 

(B)  Certain  clinical  biochemistry 
determinations  should  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Clinical 
biochemical  test  areas  which  are 
considered  appropriate  to  all  studies: 
electrolyte  balance,  carbohydrate 
metabolism,  and  liver  and  kidney 
function.  The  selection  of  specific  tests 
will  be  influenced  by  observations  on 
the  mode  of  action  of  the  substance. 
Suggested  determinations:  calcium, 
phosphorus,  chloride,  sodium, 
potassium,  fasting  glucose  (with  period 
of  fasting  appropriate  to  the  species/ 
breed),  serum  glutamic-pyruvic 
transaminase  (now  known  as  serum 
alanine  aminotransferase),  senmi 
glutamic  oxaloacetic  transaminase  (now 
known  as  serum  aspartate 
aminotransferase),  ornithine 
decarboxylase,  gamma  glutamyl 
transpeptidase,  urea  nitrogen,  albumen, 
blood  creatinine,  total  bilirubin  and  total 
serum  protein  measurements.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include  analyses  of  lipids,  hormones, 
acid/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed 
where  necessary  to  extend  the 
investigation  of  observed  effects. 


(ii)  The  following  examinations  should 
be  made  on  at  least  five  animals  of  each 
sex  in  each  group. 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  should  be  made 
prior  to  the  administration  of  the  test 
sulMtance  and  at  the  termination  of  the 
study.  If  changes  in  the  eyes  are 
detected  all  animals  should  be 
examined. 

(B)  Urinalysis  is  not  recommended  on 
a  routine  basis,  but  only  when  there  is 
an  indication  based  on  expected  or 
observed  toxicity. 

(10)  Gross  necropsy,  (i)  All  animals 
(except  offspring)  should  be  subjected  to 
a  full  gross  necropsy  which  includes 
examination  of  the  external  surface  of 
the  body,  all  orifices,  and  the  cranial, 
thoracic  and  abdominal  cavities  and 
their  contents. 

(ii)  Special  attention  should  be 
directed  to  the  organs  of  the 
reproductive  system, 

(iii)  At  least  the  liver,  kidneys, 
adrenals,  brain  and  gonads  should  be 
weighed  wet  as  soon  as  possible  after 
dissection  to  avoid  drying. 

(iv)  The  following  organs  and  tissues, 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  all  gross 
lesions;  brain-including  sections  of 
medulla/pons,  cerebellar  cortex  and 
cerebral  cortex;  pituitary;  thyroid/ 
parathyroid;  thymus;  lungs;  trachea; 
heart;  sternum  with  bone  marrow; 
salivary  glands;  liver,  spleen;  kidneys/ 
adrenals;  pancreas;  vagina;  uterus; 
cervix;  ovaries;  testes;  epididymides; 
prostate;  seminal  vesicles;  aorta;  (skin); 
esophagus;  stomach;  duodenum; 
jejuniun;  ileum;  cecum;  colon;  rectum: 
urinary  bladder  representative  lymph 
node;  (mammary  gland);  (thigh 
musculature);  peripheral  nerve;  (eyes); 
(femur  including  articular  surface); 
(spinal  cord  at  three  levels — cervical, 
midthoracic  and  lumbar):  and,  (exorbital 
lachrymal  glands). 

(v)  Dead  or  moribund  pups  should  be 
examined  for  defects. 

(11)  Histopathology.  The  following 
histopathology  should  be  performed: 

(i)  Full  histopathology  on  the  organs 
and  tissues,  listed  above,  of  all  animals 
(except  offspring)  in  the  control  and  high 
dose  groups,  and  all  animals  (except 
offspring)  that  died  or  were  killed  during 
the  study. 

(ii)  All  gross  lesions  in  all  animals. 

(iii)  Target  organs  in  all  animals. 

(iv)  The  tissues  mentioned  in  brackets 
(listed  above)  if  indicated  by  signs  of 
toxicity  or  target  organ  involvement. 

(v)  Lungs,  liver  and  kidneys  of  all 
animals.  Special  attention  to 


examination  of  the  lungs  of  rodents 
should  be  made  for  evidence  of  infection 
since  this  provides  a  convenient 
assessment  of  the  state  of  health  of  the 
animals. 

(vi)  As  suggested  under  mating 
procedures,  reproductive  organs  of 
animals  suspected  of  infertility  may  be 
subjected  to  microscopic  examination. 

(f)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  For  the  subchronic  study, 
data  should  be  summarized  in  tabular 
form,  showing  for  each  test  group  the 
number  of  animals  at  the  start  of  the 
test,  the  number  of  animals  showing 
lesions,  the  types  of  lesions  and  the 
percentage  of  animals  displaying  each 
type  of  lesion. 

(ii)  For  the  reproduction  and  fertility 
study,  data  should  be  summarized  in 
tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
pregnant,  the  types  of  change  and  the 
percentage  of  animals  displaying  each 
type  of  change. 

(iii)  All  observed  results,  quantitative 
and  incidental,  should  be  evaluated  by 
an  appropriate  statistical  method.  Any 
generally  accepted  statistical  methods 
may  be  used;  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  the  study  results,  (i) 
The  Hndings  of  a  subchronic  oral 
toxicity  study  should  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  toxic  effects  and  the 
necropsy  and  histopathological  Hndings. 
The  evaluation  will  include  the 
relationship  between  the  dose  of  the  test 
substance  and  the  presence  or  absence, 
the  incidence  and  severity,  of 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  gross  lesions, 
identified  target  organs,  body  weight 
changes,  effects  on  mortality  and  any 
other  general  or  specific  toxic  effects.  A 
properly  conducted  test  should  provide 
a  satisfactory  estimation  of  a  no-effect 
level. 

(ii)  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption 
and  bioavailability  of  the  test  substance 
should  be  considered. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Tabulation  of  toxic  response  data 
by  species,  strain,  sex,  and  exposure 
level  for: 

(A)  Number  of  animals  dying. 

(B)  Number  of  animals  showing  signs 
of  toxicity. 
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(C)  Number  of  animals  exposed. 

(ii)  Individual  animal  data.  (A)  Time 
of  death  during  the  study  or  whether 
animals  survived  to  termination. 

(B)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Food  consumption  data  when 
collected. 

(E)  Hematological  tests  employed  and 
all  results. 

(F)  Clinical  biochemistry  tests 
employed  and  all  results. 

(G)  Necropsy  findings. 

(H)  Detailed  description  of  all 
histopathological  findings. 

(I)  Statistical  treatment  of  results 
where  appropriate. 

(iii)  Additional  information  from 
reproduction  and  fertility  satellite 
study.  (A)  Toxic  response  data  by  sex 
and  dose,  including  fertility,  gestation, 
viability  and  lactation  indices,  and 
length  of  gestation. 

(B)  Species  and  strain. 

(C)  Toxic  or  other  effects  on 
reproduction,  offspring,  or  postnatal 
growth. 

(D)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(E)  Body  weight  data  for  parental 
animals  and  offspring. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Boyd,  E.M.  "Chapter  14— Pilot 
Studies,  15— Uniposal  Clinical 
Parameters,  16^Uniposal  Autopsy 
Parameters,"  Predictive  Toxicometn'cs. 
(Baltimore:  Williams  and  Wilkins,  1972). 

(2)  Clermont,  Y.,  Perry,  B. 
"Quantitative  Study  of  the  Cell 
Population  of  the  Seminiferous  Tubules 
in  Immature  Rats,"  American  Journal  of 
Anatomy.  100:241-267  (1957). 

(3)  Fit'zhugh.  O.C.  Third  Printing:  1975. 
"Subacute  Toxicity,"  Appraisal  of  the 
Safety  of  Chemicals  in  Foods,  Drugs  and 
Cosmetics.  The  Association  of  Food  and 
Drug  Officials  of  the  United  States 
(1959),  pp.  26-35. 

(4)  Food  Safety  Council.  "Subchronic 
Toxicity  Studies,"  Proposed  System  for 
Food  Safety  Assessment.  (Columbia: 
Food  Safety  Council,  1978)  pp.  83-96. 

(5)  Goldenthal,  E.I.  Guidelines  for 
Reproduction  Studies  for  Safety 
Evaluation  of  Drugs  for  Human  Use. 
Drug  Review  Branch,  Division  of 
Toxicological  Evaluation,  Bureau  of 
Science,  Food  and  Drug  Administration, 
Washington,  DC  (1966). 

(6)  Hasegawa,  T.,  Hayashi,  M.,  Ebling, 
F.J.G.,  Henderson,  I.W.  Fertility  and 
Sterility.  (New  York:  American  Elsevier 
Publishing  Co.,  Inc.,  1973). 


(7)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances,"  a  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(8)  Oakberg,  E.F.  "Duration  of 
Spermatogenesis  in  the  Mouse  and 
Timing  of  Stages  of  the  Cycle  of  the 
Seminiferous  Epithelium,"  American 
Journal  of  Anatomy.  9:507-516  (1956). 

(9)  Roosen-Runge,  E.C.  "The  Process 
of  Spermatogenesis  in  Mammals," 
Biological  Review.  37:343-377  (1962). 

(10)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6," 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  (Geneva: 
World  Health  Organization,  1978). 

Subpart  D — Chronic  Exposure 

§798.3260    Chronic  toxicity. 

(a)  Purpose.  The  objective  of  a  chronic 
toxicity  study  is  to  determine  the  effects 
of  a  substance  in  a  mammalian  species 
following  prolonged  and  repeated 
exposure.  Under  the  conditions  of  the 
chronic  toxicity  test,  ejects  which 
require  a  long  latency  period  or  which 
are  cumulative  should  become  manifest. 
The  application  of  this  guideline  should 
generate  data  on  which  to  identify  the 
majority  of  chronic  effects  and  shall 
serve  to  define  long  term  dose-response 
relationships.  The  design  and  conduct  of 
chronic  toxicity  tests  should  allow  for 
the  detection  of  general  toxic  efl'ects, 
including  neurological,  physiological, 
biochemical,  and  hematological  effects 
and  exposure-related  morphological 
(pathology)  effects. 

(b)  Test  procedures — [1]  Animal 
selection— {{)  Species  and  strain. 
Testing  should  be  performed  with  two 
mammalian  species,  one  a  rodent  and 
another  a  non-rodent.  The  rat  is  the 
preferred  rodent  species  and  the  dog  is 
the  preferred  non-rodent  species. 
Commonly  used  laboratory  strains 
should  be  employed.  If  other 
mammalian  species  are  used,  the  tester 
should  provide  justification/reasoning 
for  their  selection. 

(ii)  Age.  (A)  Dosing  of  rats  should 
begin  as  soon  as  possible  after  weaning, 
ideally  before  the  rats  are  6,  but  in  no 
case  more  than  8  weeks  old. 

(B)  Dosing  of  dogs  should  begin 
between  4  and  6  months  of  age  and  in 
no  case  later  than  9  months  of  age. 

(C)  At  commencement  of  the  study  the 
weight  variation  of  animals  used  should 
not  exceed  ±20  percent  of  the  mean 
weight  for  each  sex. 


(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 

(B)  The  females  should  be  nulliparous 
and  non-pregnant 

(iv)  Numbers.  (A)  For  rodents,  at  least 
40  animals  (20  females  and  20  males) 
and  for  non-rodents  (dogs)  at  least  8 
animals  (4  females  and  4  males)  should 
be  used  at  each  dose  level 

(B)  If  interim  sacrifices  are  planned 
the  number  should  be  increased  by  the 
number  of  animals  scheduled  to  be 
sacrificed  during  the  course  of  die  study. 

(C)  The  number  of  animals  at  the 
termination  of  the  study  must  be 
adequate  for  a  meaningful  and  vabd 
statistical  evaluation  of  chronic  effects. 

(2)  Control  groups,  (i)  A  concurrent 
control  group  is  suggested.  This  group 
should  be  an  untreated  or  sham  treated 
control  group  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
strongly  suggested. 

(ii)  In  special  circumstances  such  as  in 
inhalation  studies  involving  aotMob  or 
the  use  of  an  emulsifier  of 
uncharacterized  biological  activity  in 
oral  studies,  a  concurrent  negative 
control  group  should  be  utilized.  The 
negative  control  group  should  be  treated 
in  the  same  manner  as  all  other  test 
animals  except  that  this  control  group 
should  not  be  exposed  to  either  the  test 
substance  or  any  vehicle. 

(3)  Dose  levels  and  dose  selections,  (i) 
In  chronic  toxicity  tests,  it  is  necessary 
to  have  a  dose-response  relationship  as 
well  as  a  no-observed-toxic-effect  level 
Therefore,  at  least  three  dose  levels 
should  be  used  in  addition  to  the 
concurrent  control  group.  Dose  levels 
should  be  spaced  to  produce  a  gradation 
of  effects. 

(ii)  The  high  dose  level  in  rodents 
should  elicit  some  signs  of  toxicity 
without  causing  excessive  lethality;  for 
non-rodents,  there  should  be  signs  of 
toxicity  but  there  should  be  no  fatalities. 

(iii)  The  lowest  dose  level  should  not 
produce  any  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure  the  lowest  dose  level  should 
exceed  this  even  though  this  dose  level 
may  result  in  some  signs  of  toxicity. 

(iv)  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used,  the  dose 
level  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(v)  For  rodents,  the  incidence  of 
fatalities  in  low  and  intermediate  dose 
groups  and  in  the  controls  should  be  low 
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to  permit  ■  meimingful  evaluation  of  the 
results.  For  non-rodents,  there  should  be 
no  fatalities. 

(4)  Exposure  condJUons.  The  animals 
are  dosed  with  the  test  substance 
ideally  on  a  7-day  per  week  basis  over  a 
period  of  at  least  12  months.  However, 
based  primarily  on  practical 
considerations,  dosing  on  a  &-day  per 
week  basis  is  considered  to  be 
acceptable. 

(5)  Observation  period.  Duration  of 
observation  should  be  for  at  least  12 
months,  and  may  be  concurrent  with  or 
subsequent  to  dosing.  If  there  is  a  post- 
exposure observation  period,  an  interim 
sacrifice  should  be  performed  on  no 
fewer  than  half  of  the  animals  of  each 
sex  at  each  dose  level  immediately  upon 
termination  of  exposure. 

(6)  Administration  of  the  test 
substance.  The  three  main  routes  of 
administration  are  oral,  dermal,  and 
inhalation.  The  choice  of  the  route  of 
administration  depends  upon  the 
physical  and  chemical  characteristics  of 
the  test  substance  and  the  form 
typifying  exposure  in  humans. 

(i)  Oral  studies.  (A)  The  animals 
should  receive  the  test  substance  in 
their  diet  dissolved  in  drinking  water,  or 
given  by  gavage  or  capsule  for  a  period 
of  at  least  12  months. 

(B)  If  the  test  substance  is 
administered  in  the  drinking  water,  or 
mixed  In  the  diet,  exposure  is 
continuous. 

(C)  For  a  diet  mixture,  the  highest 
concentration  should  not  exceed  5 
percent.  , 

(ii)  Dermal  studies.  (A)  The  animals 
are  treated  by  topical  application  with 
the  test  substance,  ideally  for  at  least  6 
hours  per  day. 

(B)  Fur  should  be  clipped  from  the 
dorsal  area  of  the  trunk  of  the  test 
animals.  Care  must  be  taken  to  avoid 
abrading  the  skin  which  could  alter  its 
permeability. 

(C)  The  test  substance  should  be 
applied  uniformly  over  a  shaved  area 
which  is  approximately  10  percent  of  the 
total  body  surface  area.  With  hi^ly 
toxic  substances,  the  surface  area 
covered  may  be  less,  but  as  much  of  the 
area  should  be  covered  with  as  thin  and 
uniform  a  film  as  possible. 

(D)  During  the  exposure  period,  the 
test  substance  may  be  held  if  necessary, 
in  contact  with  the  skin  with  a  porous 
gauze  dressing  and  non-irritating  tape. 
The  test  site  should  be  further  covered 
in  a  suitable  manner  to  retain  the  gauze 
dressing  and  test  substance  and  ensure 
that  the  animals  cannot  ingest  the  test 
substance. 

(iii)  Inhalation  studies.  (A)  The 
animals  should  be  tested  with  inhalation 
equipment  designed  to  sustain  a 


dynamic  air  flow  of  12  to  15  air  changes 
per  hour,  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
minimize  crowding  of  the  test  animals 
and  maximize  their  exposure  to  the  test 
substance.  This  is  best  accomplished  by 
individual  caging.  As  a  general  rule  to 
ensure  stability  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  should  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 
Alternatively,  oro-nasal,  head-only  or 
whole  body  individual  chamber 
exposure  may  be  used. 

(B)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at 
22*C  (±r).  Ideally,  the  relative  humidity 
should  be  maintained  between  40  to  60 
percent  but  in  certain  instances  (e.g., 
tests  of  aerosols,  use  of  water  vehicle) 
this  may  not  be  practicable. 

(C)  Food  and  water  should  be 
withheld  during  each  daily  8  hour 
exposure  period. 

(D)  A  dynamic  inhalation  system  with 
a  suitable  analytical  concentration 
control  system  should  be  used.  The  rate 
of  air  flow  should  be  adjusted  to  ensure 
that  conditions  throughout  the 
equipment  are  essentially  the  same. 
Maintenance  of  slight  negative  pressure 
inside  the  chamber  will  prevent  leakage 
of  the  test  substance  into  the 
surrounding  areas. 

(7)  Observation  of  animals,  (i)  Each 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  die 
study  (e.g.,  necropsy  or  refrigeration  of 
those  animals  found  dead  and  isolation 
or  sacrific  of  weak  or  moribund 
animals). 

(iii)  Clinical  signs  of  toxicity  including 
suspected  tiunors  and  mortality  should 
be  recorded  as  they  are  observed, 
including  the  time  of  onset,  the  degree 
and  duration. 

(iv)  Cage-side  observations  should 
include,  but  not  be  limited  to,  changes  in 
skin  and  fur,  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Body  weights  should  be  recorded 
individually  for  all  animals  once  a  week 
during  the  First  13  weeks  of  the  test 
period  and  at  least  once  every  4  weeks 
thereafter  unless  signs  of  clinical 
toxicity  suggest  more  frequent  weighings 
to  facilitate  monitoring  of  health  status. 

(vi)  When  the  test  substance  is 
administered  in  the  food  or  drinking 
water,  measurements  of  food  or  water 


consumption,  respectively,  should  be 
determined  weekly  during  the  Hrst  13 
weeks  of  the  study  and  then  at 
approximately  monthly  intervals  unless 
health  status  or  body  weight  changes 
dictate  otherwise. 

(vii)  At  the  end  of  the  study  period  all 
survivors  should  be  sacrificed. 
Moribund  animals  should  be  removed 
and  sacrificed  when  noticed. 

(8)  Physical  measurements.  For 
inhalation  studies,  measurements  or 
monitoring  should  be  made  of  the 
following: 

(i)  The  rate  of  air  flow  should  be 
monitored  continuously,  but  should  be 
recorded  at  intervals  of  at  least  once 
every  30  minutes. 

(ii)  During  each  exposure  period  the 
actual  concentrations  of  the  test 
substance  should  be  held  as  constant  as 
practicable,  monitored  continuously  and 
measured  at  least  three  times  during  the 
test  period:  at  the  beginning,  at  an 
intermediate  time  and  at  the  end  of  the 
period. 

(iii)  During  the  development  of  the 
generating  system,  particle  size  analysis 
should  be  performed  to  establish  the 
stability  of  aerosol  concentrations. 
Diuing  exposure,  analysis  should  be 
conducted  as  often  as  necessary  to 
determine  the  consistency  of  particle 
size  distribution  and  homogeneity  of  the 
exposure  stream. 

(iv)  Temperatiue  and  humidity  should 
be  monitored  continuously,  but  should 
be  recorded  at  intervals  of  at  least  once 
every  30  minutes. 

(9)  Clinical  examinations.  The 
following  examinations  should  be  made 
on  at  least  10  rats  of  each  sex  per  dose 
and  on  all  non-rodents. 

(i)  Certain  hematology  determinations 
(e.g.,  hemoglobin  content  packed  cell 
volume,  total  red  blood  cells,  total  white 
blood  cells,  platelets,  or  other  measures 
of  clotting  potential)  should  be 
performed  at  termination  and  should  be 
performed  at  3  months,  6  months  and  at 
approximately  6  month  intervals 
thereafter  (for  studies  extending  beyond 
12  months)  on  blood  samples  collected 
from  all  non-rodents  and  from  10  rats 
per  sex  of  all  groups.  These  collections 
should  be  from  the  same  animals  at 
each  interval.  If  clinical  observations 
suggest  a  deterioration  in  health  of  the 
animals  during  the  study,  a  differential 
blood  count  of  the  affected  animals 
should  be  performed.  A  differential 
blood  count  should  be  performed  on 
samples  from  those  animals  in  the 
highest  dosage  group  and  the  controls. 
Differential  blood  counts  should  be 
performed  for  the  next  lower  group(s)  if 
there  is  a  major  discrepancy  between 
the  highest  group  and  the  controls.  If 
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hematological  effects  were  noted  in  the 
subchronic  test,  hematological  testing 
should  be  performed  at  3. 6, 12. 18.  and 
24  months  for  a  two  year  study  and  at  3, 
6,  and  12  months  for  a  1-year  study. 

(ii)  Certain  clinical  biochemistry 
determinations  on  blood  should  be 
carried  out  at  least  three  times  during 
the  test  period:  just  prior  to  initiation  of 
dosing  (base  line  data),  near  the  middle 
and  at  the  end  of  the  test  period.  Blood 
samples  should  be  drawn  for  clinical 
chemistry  measurements  from  all  non- 
rodents  and  at  least  ten  rodents  per  sex 
of  all  groups;  if  possible,  from  the  same 
rodents  at  each  time  interval.  Test  areas 
which  are  considered  appropriate  to  all 
studies:  electrolyte  balance, 
carbohydrate  metabolism  and  liver  and 
kidney  function.  The  selection  of 
specific  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance  and  si^M  of  clinical 
toxicity.  Suggested  chemical 
determinations:  calcium,  phosphorus, 
chloride,  sodium,  potassium,  fasting 
glucose  (with  period  of  fasting 
appropriate  to  the  species),  serum 
glutamic-pyruvic  transaminase  (now 
known  as  serum  alanine 
aminotransferase),  serum  glutamic 
oxaloacetic  transaminase  (now  knOwo 
as  serum  aspartate  aminotransferase), 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  blood  urea 
nitrogen,  albumen,  blood  creatinine, 
creatinine  pbosphokinase,  total 
cholesterol,  total  bilirubin  and  total 
serum  protein  measurements.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include  analyses  of  lipids,  hormones, 
acid/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
clinical  biocbemistry  may  be  employed 
where  necessary  to  extend  the 
investigation  of  observed  effects. 

(iii)  Urine  sample»from  rodents  at  the 
same  intervals  as  the  hematological 
examinations  under  paragraph  (b}(9)(i) 
of  this  section  should  be  collected  for 
analysis.  The  following  determinations 
should  be  made  from  either  individual 
animals  or  on  a  pooled  sample/sex/ 
group  for  rodents:  appearance  (volume 
and  specific  gravity),  protein,  glucose, 
ketones,  bilirubin,  ocoilt  blood  (semi- 
quantitatively);  and  microscopy  of 
sediment  (semi-quantitatively). 

(iv)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  should  be  made 
prior  to  the  administration  of  the  test 
substance  and  at  the  termination  of  the 
study.  If  changes  in  eyes  are  detected  all 
animals  should  be  examined. 

(10)  Gross  necropsy,  (i)  A  complete 
gross  examination  should  be  performed 
on  all  animals,  including  those  which 


died  during  the  experiment  or  were 
killed  in  moribund  conditions. 

(ii)  The  liver,  kidneys,  adrenals,  brain 
and  gonads  should  be  weighed  wet  as 
soon  as  possible  after  dissection  to 
avoid  drying.  For  these  organs,  at  least 
10  rodents  per  sex  per  group  and  all 
non-rodents  should  be  weighed. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  all  gross 
lesions  and  tumors;  brain — including 
sections  of  meduUa/pons,  cerebellar 
cortex,  and  cerebral  cortex;  pituitary: 
thyroid/parathyroid;  thymus;  lungs; 
trachea;  heart;  sternum  and/or  femur 
with  bone  marrow;  salivary  glands; 
liven  spleen:  kidneys;  adrenals; 
esophagus;  stomach:  duodenum; 
jejunum;  ileum;  cecum;  colon;  rectum; 
urinary  bladder,  representative  lymph 
nodes;  pancreas:  gonads:  uterus: 
accessory  genital  organs  (epididymis, 
prostate,  and.  if  present,  seminal 
vesicles;  female  mammary  ^and;  aorta: 
gall  bladder  (if  present):  skin; 
musculature:  peripheral  nerve;  spinal 
cord  at  three  levels — cervical, 
midthoradc.  and  lumban  and  eyes.  In 
inhalation  studies,  the  entire  respiratory 
tract,  including  nose,  pharynx,  larynx, 
and  paranasal  sinuses  should  be 
examined  and  preserved.  In  dermal 
studies,  sldn  from  sites  of  skin  painting 
should  be  examined  and  preserved. 

(iv)  Inflation  of  lungs  and  urinary 
bladder  with  a  fixative  is  the  optimal 
method  for  preservation  of  these  tissues. 
The  proper  inflation  and  fixation  of  the 
lungs  in  inhalation  studies  is  considered 
essential  for  apprcqiriate  and  valid 
histopathological  examination. 

(v)  If  other  clinical  examinations  are 
carried  out,  the  information  obtained 
from  these  procedures  should  be 
available  before  microscopic 
examination,  since  they  may  provide 
signiHcant  guidance  to  the  pathologist. 

(11)  Histopathology.  (i)  Tlie  following 
histopathology  shoidd  be  performed: 

(A)  Full  histopathology  on  the  organs 
and  tissues,  listed  above,  of  all  non- 
rodents,  of  all  rodents  in  the  control  and 
high  dose  groups  and  of  all  rodents  that 
died  or  were  killed  during  the  study. 

(B)  All  gross  lesions  in  all  animals. 

(C)  Target  organs  in  all  animals. 

(D)  Lungs,  liver  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  lungs  of  rodents 
should  be  made  for  evidence  of  infection 
since  this  provides  an  assessment  of  the 
state  of  health  of  the  animals. 

(ii)  If  excessive  early  deaths  or  other 
problems  occur  in  the  high  dose  group 
compromising  the  signiHcance  of  the 


data,  the  next  dose  level  should  be 
examined  for  complete  histopathcrfogy. 

(iii)  In  case  the  results  of  an 
experiment  give  evidence  of  substantial 
alteration  of  the  cuiimals*  normal 
longevity  or  the  induction  of  eSscts  that 
might  affect  a  toxic  response,  die  next 
lower  dose  level  should  be  exandoad 
fully,  as  described  under  parapapk 
(b)(ll)(i)  of  this  section. 

(iv)  An  attempt  should  be  made  to 
correlate  gross  observatioas  with 
microscopic  findings. 

(c)  Data  and  reporting — (1)  nnalmmt 
of  results,  (i)  Data  shoidd  be 
summarized  in  tabular  form,  showing  for 
each  test  groiqi  the  number  of  aiuBals  at 
the  start  of  the  test  the  number  of 
animals  showing  lesions,  die  tffm  of 
lesions  and  the  percentage  of  «»»h«"»if 
displaying  each  type  of  lesion. 

(ii)  All  observedxesults,  qoaotitalivB 
and  inddentaL  should  be  eralaatad  bf 
an  appropriate  statistical  method  Aogr 
generally  accepted  statistical  ■»**V»iH 
may  be  used;  Uie  statistical  methods 
should  be  selected  during  the  deai^  of 
the  study. 

(2)  Evaluatkm  ofstmdy  remdU.  (i)  The 
findings  of  a  chronic  toxidty  stadf 
should  be  evaluated  in  oonjuDctiaB  with 
the  findings  of  preceding  stadias  and 
considered  in  toms  of  &  loodc  affscls^ 
the  necropsy  and  histopadiolQgtcal 
findings.  The  evaloation  will  iacbda  the 
relationship  between  the  dose  of  tba  taat 
substance  and  the  presence.  JmadsBM 
and  severity  of  abnormalities  (indnfiag 
behavioral  and  clinical  shnrmnalitira). 
gross  ieaons.  identified  taiget  ( 
body  weight  changes.  eSecti  on 
mortality  and  any  other  general  or 
specific  toxic  efiects. 

(ii)  In  any  study  wfaidi  dwwiniislialu 
an  absence  of  toxic  e 
investigation  to  establish  < 
and  bioavailability  of  the  test  i 
should  be  considered. 

(3)  res/r^xo/l(i)In< 
reporting  requirements  as  i 
under  40  CFR  Part  782  Subpart  I.  the 
following  specific  infonnatiaB  shoaid  be 
reported: 

(A)  Group  animal  data.  TabidatiaB  of 
toxic  respcmse  data  by  spec 
sex  and  exposure  level  fbr 

(7)  Number  of  animals  dyug. 
(2)  Nuffibo'  of  animals  showing  i 
of  toxidty. 
[3]  Number  of  animals  exposed. 

(B)  Individaal  animal  data.  [1)  Time  of 
death  during  die  study  or  wfaetfaer 
animals  survived  to  tenninatioa. 

[2\  Time  of  obsovation  of  eadi 
abnormal  sign  and  its  sobsequoit 
course. 

[3]  Body  weight  data. 
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{4]  Food  and  water  consumption  data, 
when  collected. 

[5)  Results  of  ophthalmological 
examination,  when  performed. 

[6)  Hematological  tests  employed  and 
all  results. 

[7)  Clinical  biochemistry  tests 
employed  and  all  results. 

[8]  Necropsy  Hndings. 

(9)  Detailed  description  of  all 
histopathological  findings. 

[10]  Statistical  treatment  of  results, 
where  appropriate. 

(ii)  In  addition,  for  inhalation  studies 
the  following  should  be  reported: 

(A)  Test  conditions.  [1]  Description  of 
exposure  apparatus  including  design, 
type,  dimensions,  source  of  air,  system 
for  generating  particulates  and  aerosols, 
method  of  conditioning  air,  treatment  of 
exhaust  air  and  the  method  of  housing 
the  animals  in  a  test  chamber. 

(2)  The  equipment  for  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  should 
be  described. 

(B)  Exposure  data.  These  should  be 
tabulated  and  presented  with  mean 
values  and  a  measure  of  variability  (e.g., 
standard  deviation)  and  should  include: 

(1)  Airflow  rates  through  the 
inhalation  equipment. 

(2)  Temperature  and  humidity  of  air. 
[3]  Nominal  concentration  (total 

amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  volume 
of  air). 

[4]  Actual  concentration  in  test 
breathing  zone. 

(5)  Particle  size  distribution  (e.g., 
median  aerodynamic  diameter  of 
particles  with  standard  deviation  from 
the  mean). 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Benitz,  K.F.  "Measurement  of 
Chronic  Toxicity,"  Methods  of 
Toxicology.  Ed.  G.E.  Paget.  (Oxford: 
Blackwell  Scientific  Publications,  1970] 
pp.  82-131. 

(2)  D'Aguanno,  W.  "Drug  Safety 
Evaluation — Pre-Clinical 
Considerations."  Industrial 
Pharmacology:  Neuroleptics.  Vol.  1,  Ed. 
S.  Fielding  and  H.  Lai.  (Mt.  Kisco:  Futura 
Publishing  Co.  1974)  pp.  317-332. 

(3)  Fitzhugh,  O.G.  Third  PrinUng:  1975. 
"Chronic  Oral  Toxicity,"  Appraisal  of 
the  Safety  of  Chemicals  in  Foods,  Drugs 
and  Cosmetics.  The  Association  of  Food 
and  Drug  Officials  of  the  United  States 
(1959,  3rd  Printing  1975)  pp.  36-45. 

(4)  Goldenthal,  E.I.,  D'Aguanno,  W. 
"Evaluation  of  Drugs,"  Appraisal  of  the 
Safety  of  Chemicals  in  Foods,  Drugs, 
and  Cosmetics.  The  Association  of  Food 


and  Drug  Officials  of  the  United  States 
(1959,  3rd  Printing  1975)  pp.  60-67. 

(5)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances,"  a  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council.  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(6)  National  Center  for  Toxicological 
Research.  "Appendix  B,"  Report  of 
Chronic  Studies  Task  Force  Committee, 
April  13-21,  1972.  (Rockville:  National 
Center  for  Toxicological  Research, 
1972). 

(7)  Page,  N.P.  "Chronic  Toxicity  and 
Carcinogenicity  Guidehnes,"  Journal  of 
Environmental  Pathology  and 
Toxicology,  1:161-182  (1977). 

(8)  Schwartz,  E.  'Toxicology  of 
Neuroleptic  Agents,"  Industrial 
Pharmacology:  Neuroleptics  Ed.  S. 
Fielding  and  H.  Lai.  (Mt.  Kisco,  Futura 
Publishing  Co.,  1974)  pp.  203-221. 

(9)  United  States  Pharmaceutical 
Manufacturers  Association.  Guidelines 
for  the  Assessment  of  Drug  and  Medical 
Device  Safety  in  Animals.  (1977). 

(10)  World  Health  Organization. 
"Guidelines  for  Evaluation  of  Drugs  for 
Use  in  Man,"  WHO  Technical  Report 
Series  No.  563.  (Geneva:  World  Health 
Organization,  1975). 

(11)  Worid  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6." 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  (Geneva: 
World  Health  Organization,  1978). 

(12)  Worid  Health  Organization. 
"Principles  for  Pre-Clinical  Testing  of 
Drug  Safety,"  WHO  Technical  Report 
Series  No.  341.  (Geneva:  Worid  Health 
Organization,  1966). 

§  798.3300    Oncogenicity. 

(a)  Purpose.  The  objective  of  a  long- 
term  oncogenicity  study  is  to  observe 
test  animals  for  a  major  portion  of  their 
life  span  for  the  development  of 
neoplastic  lesions  during  or  after 
exposure  to  various  doses  of  a  test 
substance  by  an  appropriate  route  of 
administration. 

(b)  Test  procedures — (\)  Animal 
selection — (i)  Species  and  strain.  It  is 
recommended  that  a  compound  of 
unknown  activity  should  be  tested  on 
two  mammalian  species.  Rats  and  mice 
ar6  the  species  of  choice  because  of 
their  relatively  short  life  spans,  the 
limited  cost  of  their  maintenance,  their 
widespread  use  in  pharmacological  and 
toxicological  studies,  their  susceptibility 
to  tumor  induction,  and  the  availability 
of  inbred  or  sufficiently  characterized 
strains.  Commonly  used  laboratory 
strains  should  be  employed.  If  other 


species  are  used,  the  tester  should 
provide  justification/reasoning  for  their 
selection. 

(ii)  Age.  (A)  Dosing  of  rodents  should 
begin  as  soon  as  possible  after  weaning, 
ideally  before  the  animals  are  6  weeks 
old,  but  in  no  case  more  than  8  weeks 
old. 

(B)  At  commencement  of  the  study, 
the  weight  variation  of  animals  used 
should  not  exceed  ±20  percent  of  the 
mean  weight  for  each  sex. 

(C)  Studies  using  prenatal  or  neonatal 
animals  may  be  recommended  under 
special  conditions. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 

(B)  The  females  should  be  nulliparous 
and  non-pregnant. 

(iv)  Numbers.  (A)  For  rodents,  at  least 
100  animals  (50  females  and  50  males) 
should  be  used  at  each  dose  level  and 
concurrent  control. 

(B)  If  interim  sacrifices  are  planned 
the  number  should  be  increased  by  the 
number  of  animals  scheduled  to  be 
sacrificed  during  the  course  of  the  study. 

(C)  The  number  of  animals  at  the 
termination  of  the  study  should  be 
adequate  for  a  meaningful  and  valid 
statistical  evaluation  of  long  term 
exposure.  For  a  valid  interpretation  of 
negative  results,  it  is  essential  that 
survival  in  all  groups  does  not  fall  below 
50  percent  at  the  time  of  termination. 

(2)  Control  groups,  (i)  A  concurrent 
control  group  is  recommended.  This 
group  should  be  an  untreated  or  sham 
treated  control  group  or,  if  a  vehicle  is 
used  in  administering  the  test  substance, 
a  vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  caimot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
recommended. 

(ii)  In  special  circumstances  such  as  in 
inhalation  studies  involving  aerosols  or 
the  use  of  an  emulsifier  of 
uncharacterized  biological  activity  in 
oral  studies,  a  concurrent  negative 
control  group  should  be  utilized.  The 
negative  control  group  should  be  treated 
in  the  same  manner  as  all  other  test 
animals  except  that  this  control  group 
should  not  be  exposed  to  either  the  test 
substance  or  any  vehicle. 

(iii)  The  use  of  histo'rical  control  data 
(i.e.,  the  incidence  of  tumors  and  other 
suspect  lesions  normally  occurring 
under  the  same  laboratory  conditions 
and  in  the  same  strain  of  animals 
employed  in  the  test)  is  desirable  for 
assessing  the  significance  of  changes 
observed  in  exposed  animals. 

(3)  Dose  levels  and  dose  selection,  (i) 
For  risk  assessment  purposes,  at  least 
three  dose  levels  should  be  used,  in 


Federal  Register  /  Vol.  sq  No.  188  /  Friday.  September  27,  1985  /  Rules  and  Regulations       9HtB 


addition  to  the  concurrent  control  group. 
Dose  levels  should  be  spaced  to  produce 
a  gradation  of  chronic  effects. 

(ii)  The  high  dose  level  should  elicit 
signs  of  minimal  toxicity  without     , 
substantially  altering  the  normal  life 
span. 

(iii)  The  lowest  dose  should  not 
interfere  with  normal  growth, 
development  and  longevity  of  the 
animal;  and  it  should  not  otherwise 
cause  any  indication  of  toxicity.  In 
general,  this  should  not  be  lower  than 
ten  percent  of  the  high  dose. 

(iv)  The  intermediate  dose(s]  should 
be  established  in  a  mid-range  between 
the  high  and  low  doses,  depending  upon 
the  toxicokinetic  properties  of  the 
chemical,  if  known. 

(v)  The  selection  of  these  dose  levels 
should  be  based  on  existing  data, 
preferably  on  the  results  of  subchronic 
studies. 

(4)  Exposure  conditions.  The  animals 
are  dosed  with  the  test  substance 
ideally  on  a  7  day  per  week  basis  over  a 
period  of  at  least  24  months  for  rats,  and 
18  months  for  mice.  However,  based 
primarily  on  practical  considerations, 
dosing  on  a  5  day  per  week  basis  is 
considered  to  be  acceptable. 

(5)  Observations  period.  It  is 
necessary  that  the  duration  of  an 
oncogenicity  test  comprise  the  majority 
of  the  normal  life  span  of  the  strain  of 
animals  to  be  used.  This  time  period 
should  not  be  less  than  24  months  for 
rats  and  IB  months  for  mice,  and 
ordinarily  not  longer  than  30  months  for 
rats  and  24  months  iot  mice.  For  longer 
time  periods,  and  where  any  other 
species  are  used,  consultation  with  the 
Agency  in  regard  to  the  duration  of  the 
test  is  advised. 

(6)  Administration  of  the  test 
substance.  The  three  main  routes  of 
administration  are  oral,  dermal,  and 
inhalation.  The  choice  of  the  route  of 
administration  depends  upon  the 
physical  and  chemical  characteristics  of 
the  test  substance  and  the  form 
typifying  exposure  in  humans. 

(i)  Oral  studies.  (A)  The  animeils 
should  receive  the  test  substance  in 
their  diet,  dissolved  in  drinking  water,  or 
given  by  gavage  or  capsule  for  a  period 
of  at  least  24  months  for  rats  and  18 
months  for  mice. 

(B)  If  the  test  substance  is 
administered  in  the  drinking  water,  or 
mixed  in  the  diet,  exposure  should  be 
continuous. 

(C)  For  a  diet  mixture,  the  highest 
concentration  should  not  exceed  5 
percent. 

(ii)  Dermal  studies.  (A)  The  animals 
are  treated  by  topical  application  with 
the  test  substance,  ideally  for  at  least  6 
'  ours  per  day. 


(B)  Fur  should  be  clipped  from  the 
dorsal  area  of  the  trunk  of  the  test 
animals.  Care  should  be  taken  to  avoid 
abrading  the  skin  which  could  alter  its 
permeability. 

(C)  The  test  substance  should  be 
applied  uniformly  over  a  shaved  area 
which  is  approximately  10  percent  of  the 
total  body  surface  area.  With  highly 
toxic  substances,  the  surface  area 
covered  may  be  less,  but  as  much  of  the 
area  should  be  covered  with  as  thin  and 
uniform  a  film  as  possible. 

(D)  Durii^  the  exposure  period,  the 
test  substance  may  be  held,  if  necessary, 
in  contact  with  the  skin  with  a  porous 
gauze  dressing  and  non-irritating  tape. 
The  test  site  should  be  further  covered 
in  a  suitable  manner  to  retain  the  gauze 
dressing  and  test  substance  and  ensure 
that  the  animals  cannot  ingest  the  test 
substance. 

(iii)  Inhalation  studies.  (A)  The 
animals  should  be  tested  with  inhalation 
equipment  designed  to  sustain  a 
dynamic  air  flow  of  12  to  15  air  changes 
per  hour,  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
minimize  crowding  of  the  test  animals 
and  maximize  their  exposure  to  the  test 
substance.  This  is  best  accomplished  by 
individual  caging.  As  a  general  rule  to 
ensure  stability  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  should  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 
Alternatively,  oro-nasal,  head-only,  or 
whole  body  individual  chamber 
exposure  may  be  used. 

(B)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at  22 
'C  (±2*).  Ideally,  the  relative  humidity 
should  be  maintained  between  40  to  00 
percent,  but  in  certain  instances  (e.g. 
tests  of  aerosols,  use  of  water  vehicle) 
this  may  not  be  practicable. 

(C)  Food  and  water  should  be 
withheld  diuing  each  daily  6-hour 
exposure  period. 

(D)  A  dynamic  inhalation  system  with 
a  suitable  analytical  concentration 
control  system  should  be  used.  The  rate 
of  air  flow  should  be  adjusted  to  ensure 
that  conditions  throughout  the 
equipment  are  essentially  the  same. 
Maintenance  of  slight  negative  pressure 
inside  the  chamber  will  prevent  leakage 
of  the  test  substance  into  the 
surrounding  areas. 

(7)  Observation  of  animals,  (i)  Each 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g.,  necropsy  or  refrigeration  of 


those  animals  found  dead  and  isohrtioa 
or  sacrifice  of  weak  or  moribiiiid 
animals). 

(Iii)  Clinical  signs  and  mortality 
should  be  recorded  for  all  animals. 
Special  attention  should  be  paid  to 
tumor  development.  The  time  of  onset 
location,  dimensions,  appearance  and 
progression  of  each  groMljr  visible  or 
palpable  tiunor  should  be  recorded. 

(iv)  Body  weights  should  be  recorded 
individually  for  all  animals  once  a  week 
during  the  first  13  weeks  of  the  test 
period  and  at  least  once  every  4  weeks 
thereafter  unless  signs  of  clinical 
toxicity  suggest  more  frequent  wettings 
to  facilitate  monitoring  of  bealdi  statu. 

(v)  When  the  test  substance  it 
administered  in  the  food  or  diinkiag 
water,  measurements  of  food  or  water 
consumption,  respectively,  should  be 
determined  weekly  during  the  fvst  13 
weeks  of  the  study  and  then  at 
approximately  monthly  intervals  unless 
health  status  or  body  weight  dianges 
dictate  otherwise. 

(vi)  At  the  end  of  the  study  period  all 
survivors  are  sacrificed.  Moribund 
animals  should  be  removed  and 
sacrificed  when  noticed. 

(8)  Physical  measurements.  For 
inhalation  studies,  measurements  or 
monitoring  should  be  made  of  the 
following: 

(i)  The  rate  of  air  flow  should  be 
monitored  continuously,  but  should  be 
recorded  at  intervals  of  at  least  once 
every  30  minutes. 

(ii)  During  each  exposure  period  die 
actual  concentratiofis  of  dw  test 
substance  should  be  held  as  constant  as 
practicable,  monitored  continnausly  and 
recorded  at  least  three  times  during  the 
test  period:  at  d>e  begiiDung.  at  an 
intermediate  time  and  at  the  end  of  the 
period. 

(iii)  During  the  developnent  of  ^ 
generating  system,  partide  aixe  analysis 
should  be  performed  to  establiA  the 
stability  of  aerosol  ooncentratkms. 
During  exposure,  analyses  should  be 
conducted  as  often  as  necessary  to 
determine  the  consistency  of  partide 
^ze  distribubon  and  homogeneity  of  the 
exposure  stream. 

(iv)  Temperature  and  humidity  riiould 
be  monitored  continuously,  but  riKwd  be 
recorded  at  intervals  of  at  least  once 
every  30  minutes. 

(9)  Clinical  examinations.  At  12 
months.  18  months,  and  at  sacrifice,  a 
blood  smear  should  be  obtained  from  all 
animals.  A  differential  blood  count 
should  be  performed  on  ^ood  smears 
frcNU  diose  animals  tn  the  hij^iest  dosage 
group  and  the  controls.  If  these  data,  or 
data  from  the  pathological  examination 
indicate  a  need,  then  the  12-  and  IS- 
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month  blood  smears  from  other  dose 
levels  should  also  be  examined. 
Differential  blood  counts  should  be 
performed  for  the  next  lower  group(8) 
only  if  there  is  a  major  discrepancy 
between  the  highest  group  and  the 
controls.  If  clinical  observations  suggest 
a  deterioration  in  health  of  the  animals 
during  the  study,  a  differential  blood 
count  of  the  affected  animals  should  be 
performed. 

(10)  Gross  necropsy,  (i)  A  complete 
gross  examination  should  be  performed 
on  all  animals,  including  those  which 
died  during  the  experiment  or  were 
killed  in  moribund  conditions. 

(ii)  The  following  organs  and  tissues 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  all  gross 
lesions  and  tumors  of  all  animals  should 
be  preserved:  brain — including  sections 
of  medulla/pons,  cerebellar  cortex  and 
cerebral  cortex;  pituitary;  thyroid/ 
parathyroid;  thymus;  lungs;  trachea; 
heart;  spinal  cord  at  three  levels — 
cervical,  midthoracic  and  lumbar; 
sternum  and/or  femur  with  bone 
marrow;  salivary  glands;  liven  spleen; 
kidneys;  adrenals;  esophagus;  stomach; 
duodenum;  jejunum;  ileum;  cecum; 
colon;  rectum;  urinary  bladder; 
representative  lymph  nodes;  pancreas; 
gonads;  uterus;  accessory  genital  organs 
(epididymis,  prostate,  and,  if  present, 
seminal  vesicles];  female  mammary 
gland;  skin;  musculature;  peripheral 
nerve;  and  eyes.  In  special  studies  such 
as  inhalation  studies,  the  entire 
respiratory  tract  should  be  preserved, 
including  nasal  cavity,  pharynx,  larynx 
and  paranasal  sinuses.  In  dermal 
studies,  skin  bom  sites  of  skin  painting 
should  be  examined  and  preserved. 

(iii)  Inflation  of  lungs  and  urinary 
bladder  with  a  fixative  is  the  optimal 
method  for  preservation  of  these  tissues. 
The  proper  inflation  and  Rxation  of  the 
Itmgs  in  inhalation  studies  is  a 
necessary  requirement  for  appropriate 
and  valid  histopathological 
examination. 

(iv)  If  other  clinical  examinations  are 
carried  out,  the  information  obtained 
from  these  procedures  should  be 
available  before  microscopic 
examination,  since  they  may  provide 
significant  guidance  to  the  pathologist. 

(11)  Histopathology.  (i)  The  following 
histopathology  should  be  performed: 

(A)  Full  histopathology  on  organs  and 
tissues  listed  above  of  all  animals  in  the 
control  and  high  dose  groups  and  all 
animals  that  died  or  were  killed  during 
the  study. 

(B)  All  gross  lesions  in  all  animals. 

(C)  Target  organs  in  all  animals. 


(ii)  If  a  signiHcant  difference  is 
observed  in  hyperplastic,  pre-neoplastic 
or  neoplastic  lesions  between  the 
highest  dose  and  control  groups, 
microscopic  examination  should  be 
made  on  that  particular  organ  or  tissue 
of  all  animals  in  the  study. 

(iii)  If  excessive  early  deaths  or  other 
problems  occur  in  the  high  dose  group, 
compromising  the  significance  of  the 
data,  the  next  lower  dose  level  should 
be  examined  for  complete 
histopathology. 

(iv)  In  case  the  results  of  an 
experiment  give  evidence  of  substantial 
alteration  of  the  animals'  normal 
longevity  or  the  induction  of  effects  that 
might  affect  a  neoplastic  response,  the 
next  lower  dose  level  should  be 
examined  fully  as  described  in  this 
section. 

(v)  An  attempt  should  be  made  to 
correlate  gross  observations  with 
microscopic  Hndings. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Data  should  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  animals  at 
the  start  of  the  test,  the  number  of 
animals  showing  lesions,  the  types  of 
lesions  and  the  percentage  of  animals 
displaying  each  type  of  lesion. 

(ii)  All  observed  results,  quantitative 
and  incidental,  should  be  evaluated  by 
an  appropriate  statistical  method.  Any 
generally  accepted  statistical  method 
may  be  used:  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  study  results,  (i)  The 
findings  of  an  oncogenic  toxicity  study 
should  be  evaluated  in  conjimction  with 
the  findings  of  preceding  studies  and 
considered  in  terms  of  the  toxic  effects, 
the  necropsy  and  histopathological 
findings.  The  evaluation  should  include 
the  relationship  between  the  dose  of  the 
test  substance  and  the  presence, 
incidence  and  severity  of  abnormalities 
(including  behavioral  and  clinical 
abnormalities),  gross  lesions,  identified 
target' organs,  body  weight  changes, 
effects  on  mortality  and  any  other 
general  or  specific  toxic  effects. 

(ii)  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption 
and  bioavailability  of  the  test  substance 
should  be  considered. 

(iii)  In  order  for  a  negative  test  to  be 
acceptable,  it  should  meet  the  following 
criteria:  no  more  than  10  percent  of  any 
group  is  lost  due  to  autolysis, 
cannibaUsm,  or  management  problems; 
and  survival  in  each  group  is  no  less 
than  50  percent  at  18  months  for  mice 
and  hamsters  and  at  24  months  for  rats. 

(3)  Test  report,  (i)  In  addition  to  the 
reporting  requirements  as  specified 


under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 

(A)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex  and  exposure  level  for: 

[1)  Number  of  animals  dying. 

(2)  Number  of  animals  showing  signs 
of  toxicity. 

(J)  Number  of  animals  exposed. 

(B)  Individual  animal  data. 

[I]  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

[2]  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

[3]  Body  weight  data. 

(4)  Food  and  water  consumption  data, 
when  collected. 

(5)  Results  of  ophthalmological 
examination,  when  performed. 

[6]  Hematological  tests  employed  and 
all  results. 

(7)  Clinical  Biochemistry  tests 
employed  and  all  results. 

[8]  Necropsy  findings. 

(9]  Detailed  description  of  all 
histopathological  findings. 

[10)  Statistical  treatment  of  results, 
where  appropriate. 

[II)  Historical  control  data,  if  taken 
into  account. 

(ii)  In  addition,  for  inhalation  studies 
the  following  should  be  reported: 

(A)  Test  conditions.  (1)  Description  of 
exposure  apparatus  including  design, 
type,  dimensions,  source  of  air,  system 
for  generating  particulates  and  aerosols, 
method  of  conditioning  air,  treatment  of 
exhaust  air  and  the  method  of  housing 
the  animals  in  a  test  chamber. 

[2)  The  equipment  for  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  should 
be  described. 

(B)  Exposure  data.  These  should  be 
tabulated  and  presented  with  mean 
values  and  a  measure  of  variability  (e.g., 
standard  deviation]  and  should  include: 

(7)  Airflow  rates  through  the 
inhalation  equipment. 

[2)  Temperature  and  humidity  of  air. 

[3)  Nominal  concentration  (total 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  volume 
of  air). 

[4)  Actual  concentration  in  test 
breathing  zone. 

[5)  Particle  size  distribution  (e.g., 
median  aerodynamic  diameter  of 
particles  with  standard  deviation  from 
the  mean). 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 


Federal  Regigter  /  Vol.  50.  No.  186  /  Friday.  September  27.  1985  /  Ruleg  and  Regulations       39421 


(1)  Department  of  Health  and  Welfare. 
The  Testing  of  Chemicals  for 
Carcinogenicity,  Mutagenicity, 
Teratogenicity.  Minister  of  Health  and 
Welfare.  (Canada:  Department  of  Health 
and  Welfare,  1975). 

(2)  Food  and  Drug  Administration 
Advisory  Committee  on  Protocols  for 
Safety  Evaluation:  Panel  on 
Carcinogenesis.  "Report  on  Cancer 
Testing  in  the  Safety  of  Food  Additives 
and  Pesticides,"  Toxicology  and  Applied 
Pharmacology.  20:41^-438  (1971). 

(3)  International  Union  Against 
Cancer.  "Carcinogenicity  Testing," 
lUCC  Technical  Report  Series.  Vol.  2. 
Ed.  I.  Berenblum.  (Geneva:  International 
Union  Against  Cancer,  1969). 

(4)  Leong,  B.K.).,  Laskin,  S.  "Number 
and  Species  of  Experimental  Animals 
for  Inhalation  Carcinogenicity  Studies" 
Paper  presented  at  Conference  on 
Target  Organ  Toxicity,  September  1975, 
Cincinnati,  Ohio. 

(5)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances."  A  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC  (1977). 
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S  798.3320    Combimd  Chronle  Toxidty/ 
Oncog«ntclty. 

(a)  Purpose.  The  objective  of  a 
combined  chronic  toxicity/oncogenicity 
study  is  to  determine  the  effects  of  a 
substance  in  a  mammaUan  species 
following  prolonged  and  repeated 
exposure.  The  application  of  this 
guideline  should  generate  data  which 
identify  the  majority  of  chronic  and 
oncogenic  effects  and  determine  dose- 
response  relationships.  The  design  and 
conduct  should  allow  for  the  detection 
of  neoplastic  effects  and  a 
determination  of  oncogenic  potential  as 
well  as  general  toxicity,  including 
neurological,  physiological,  biochemical, 

.and  hematological  effects  and  exposure- 
related  morphological  (pathology) 
effects. 

(b)  Test  procedures — [\)  Animal 
selection— {[)  Species  and  strain. 
Preliminary  studies  providing  data  on 
acute,  subchronic,  and  metabolic 
responses  should  have  been  carried  out 
to  permit  an  appropriate  choice  of 
animals  (species  and  strain).  As 
discussed  in  other  guidelines,  the  mouse 
and  rat  have  been  most  widely  used  for 
assessment  of  oncogenic  potential, 
while  the  rat  and  dog  have  been  most 
often  studied  for  chronic  toxicity.  The 
rat  is  the  species  of  choice  for  combined 
chronic  toxicity  and  oncogenicity 
studies.  The  provisions  of  this  guideline 
are  designed  primarily  for  use  with  the 
rat  as  the  test  species.  If  other  species 
are  used,  the  tester  should  provide 
justification/reasoning  for  their 
selection.  The  strain  selected  should  be 
susceptible  to  the  oncogenic  or  toxic 
effect  of  the  class  of  substances  being 
tested,  if  known,  and  provided  it  does 
not  have  a  spontaneous  background  too 
high  for  meaningful  assessment. 
Commonly  used  laboratory  strains 
should  be  employed. 

(ii)  Age.  (A)  Dosing  of  rats  should 
begin  as  soon  as  possible  after  weaning, 
ideally  before  the  rats  are  6  weeks  old, 
but  in  no  case  more  than  8  weeks  old. 

(B)  At  commencement  of  the  study, 
the  weight  variation  of  animals  used 
should  not  exceed  ±20  percent  of  the 
mean  weight  for  each  sex. 

(C)  Studies  using  prenatal  or  neonatal 
animals  may  be  recommended  under 
special  conditions. 


(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 

(B)  The  females  should  be  nulliparous 
and  nonpregnant. 

(iv)  Numbers.  (A)  At  least  100  rodents 
(50  females  and  50  males)  should  be 
used  at  each  dose  level  and  concurrent 
control  for  those  groups  not  intended  for 
early  sacriHce.  At  least  40  rodents  (20 
females  and  20  males]  should  be  used 
for  satellite  dose  group(8)  and  the 
satellite  control  group.  The  purpose  of 
the  satellite  group  is  to  allow  for  the 
evaluation  of  pathology  other  than 
neoplasia. 

(B)  If  interim  sacrifices  are  planned, 
the  number  of  animals  should  be 
increased  by  the  number  of  animals 
scheduled  to  be  sacrificed  during  the 
course  of  the  study. 

(C)  The  number  of  animak  at  the 
termination  of  each  phase  of  the  study 
should  be  adequate  for  a  meaningful 
and  valid  statistical  evaluation  of  long 
term  exposure.  For  a  valid  interpretation 
of  negative  results,  it  is  essential  that 
survival  in  all  groups  not  fall  below  SO 
percent  at  the  time  of  termination. 

(2)  Control  groups,  (i)  A  concurrent 
control  group  (50  females  and  SO  males) 
and  a  satellite  control  group  (20  females 
and  20  males)  are  recommended.  These 
groups  should  be  untreated  or  sham 
treated  control  groups  or,  if  a  vehicle  is 
used  in  administering  the  test  substance, 
vehicle  control  groups.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
reconunended.  Animals  in  the  satellite 
control  group  should  be  sacrificed  at  the 
same  time  the  satellite  test  group  is 
terminated. 

(ii)  In  special  circimistances  such  as 
inhalation  studies  involving  aerosols  or 
the  use  of  an  emulsifier  of 
uncharacterized  biological  activity  in 
oral  studies,  a  concurrent  negative 
control  group  should  be  utilized.  The 
negative  control  group  should  be  treated 
in  the  same  manner  as  all  other  test 
animals,  except  that  this  control  group 
should  not  be  exposed  to  the  test 
substance  or  any  vehicle. 

(iii)  The  use  of  historical  control  data 
(i.e.,  the  incidence  of  tumors  and  other 
suspect  lesions  normally  occuring  under 
the  same  laboratory  conditions  and  in 
the  same  strain  of  animals  employed  in 
the  test)  is  desirable  for  assessing  the 
significance  of  changes  observed  in 
exposed  animals. 

(3)  Dose  levels  and  dose  selection,  [i] 
For  risk  assessment  purposes,  at  least 
three  dose  levels  should  be  used,  in 
addition  to  the  concurrent  control  group. 
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Dose  levels  should  be  spaced  to  produce 
a  gradation  of  effects. 

(ii]  The  highest  dose  level  in  rodents 
should  elicit  signs  of  toxicity  without 
substantially  altering  the  normal  life 
span  due  to  effects  other  than  tumors. 

(iii)  The  lowest  dose  level  should 
produce  no  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure,  the  lowest  dose  level  should 
exceed  this  even  though  this  dose  level 
may  result  in  some  signs  of  toxicity. 

(iv)  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used  the  dose 
levels  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(v)  For  rodents,  the  incidence  of 
fatalities  in  low  and  intermediate  dose 
groups  and  in  the  controls  should  be  low 
to  permit  a  meaningful  evaluation  of  the 
results. 

(vi)  For  chronic  toxicological 
assessment,  a  high  dose  treated  satellite 
and  a  concurrent  control  satellite  group 
should  be  included  in  the  study  design. 
I'he  highest  dose  for  satellite  animals 
should  be  chosen  so  as  to  produce  frank 
toxicity,  but  not  excessive  lethality,  in 
order  to  elucidate  a  chronic 
toxicological  profile  of  the  test 
substance.  If  more  than  one  dose  level  is 
selected  for  satellite  dose  groups,  the 
doses  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(4)  Exposure  conditions.  The  animals 
are  dosed  with  the  test  substance 
ideally  on  a  7-day  per  week  basis  over  a 
period  of  at  least  24  months  for  rats,  and 
18  months  for  mice  and  hamsters,  except 
for  the  animals  in  the  satellite  groups 
which  should  be  dosed  for  12  months. 

(5)  Observation  period.  It  is  necessary 
that  the  duration  of  the  oncogenicity  test 
comprise  the  majority  of  the  normal  life 
span  of  the  animals  to  be  used.  It  has 
been  suggested  that  the  duration  of  the 
study  should  be  for  the  entire  lifetime  of 
all  animals.  However,  a  few  animals 
may  greatly  exceed  the  average  lifetime 
and  the  duration  of  the  study  may  be 
unnecessarily  extended  and  complicate 
the  conduct  and  evaluation  of  the  study. 
Rather,  a  fmite  period  covering  the 
majority  of  the  expected  life  span  of  the 
strain  is  preferred  since  the  probability 
is  high  that  for  the  great  majority  of 
chemicals,  induced  tumors  will  occur 
within  such  an  observation  period.  The 
following  guidelines  are  recommended: 

(i)  Generally,  the  termination  of  the 
study  should  be  at  18  months  for  mice 
and  hamsters  and  24  months  for  rats; 
however,  for  certain  strains  of  animals 
with  greater  longevity  and/or  low 
spontaneous  timiior  rate,  termination 
should  be  at  24  months  for  mice  and 
hamsters  and  at  30  months  for  rats.  For 


longer  time  periods,  and  where  any 
other  species  are  used,  consultation  with 
the  Agency  in  regard  to  duration  of  the 
test  is  advised. 

(ii)  However,  termination  of  the  study 
is  acceptable  when  the  number  of 
survivors  of  the  lower  doses  or  of  the 
control  group  reaches  25  percent.  In  the 
case  where  only  the  high  dose  group 
dies  prematurely  for  obvious  reasons  of 
toxicity,  this  should  not  trigger 
termination  of  the  study. 

(iii)  The  satellite  groups  and  the 
concurrent  satellite  control  group  should 
be  retained  in  the  study  for  at  least  12 
months.  These  groups  should  be 
scheduled  for  sacriHce  for  an  estimation 
of  test-substance-related  pathology 
uncomplicated  by  geriatric  changes. 

(6)  Administration  of  the  test 
substance.  The  three  main  routes  of 
administration  are  oral,  dermal,  and 
inhalation.  The  choice  of  the  route  of 
administration  depends  upon  the 
physical  and  chemical  characteristics  of 
the  test  substance  and  the  form 
typifying  exposure  in  humans. 

(i)  Oral  studies.  (A)  The  animals 
should  receive  the  test  substance  in 
their  diet,  dissolved  in  drinking  water,  or 
given  by  gavage  or  capsule  for  a  period 
of  at  least  24  months  for  rats  and  18 
months  for  mice  and  hamsters. 

(B)  If  the  test  substance  is 
administered  in  the  drinking  water,  or 
mixed  in  the  diet,  exposure  is 
continuous. 

(C)  For  a  diet  mixture,  the  highest 
concentration  should  not  exceed  5 
percent. 

(ii)  Dermal  studies.  (A)  The  animals 
are  treated  by  topical  application  with 
the  test  substance,  ideally  for  at  least  6 
hours  per  day. 

(B)  Fur  should  be  clipped  from  the 
dorsal  area  of  the  trunk  of  the  test 
animals.  Care  should  be  taken  to  avoid 
abrading  the  skin  which  could  alter  its 
permeability. 

(C)  The  test  substance  should  be 
applied  uniformly  over  a  shaved  area 
which  is  approximately  10  percent  of  the 
total  body  surface  area.  With  highly 
toxic  substances,  the  surface  area 
covered  may  be  less,  but  as  much  of  the 
area  as  possible  should  be  covered"with 
as  thin  and  uniform  a  film  as  possible. 

(D)  During  the  exposure  period,  the 
test  substance  may  be  held,  if  necessary, 
in  contact  with  the  skin  with  a  porous 
gauze  dressing  and  nonirritating  tape. 
The  test  site  should  be  further  covered 
in  a  suitable  manner  to  retain  the  gauze 
dressing  and  test  substance  and  ensure 
that  the  animals  cannot  ingest  the  test 
substance. 

(iii)  Inhalation  studies.  (A)  The 
animals  should  be  tested  with  inhalation 
equipment  designed  to  sustain  a 


dynamic  air  flow  of  12  to  15  air  changes 
per  hour,  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
mimmize  crowding  of  the  test  animals 
and  maximize  their  exposure  to  the  test 
substance.  This  is  best  accomplished  by 
individual  caging.  As  a  general  rule,  to 
ensure  stability  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  should  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 
Alternatively,  oro-nasal.  head  only,  or 
whole  body  individual  chamber 
exposure  may  be  used. 

(B)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at  22 
'C  (±2').  Ideally,  the  relative  humidity 
should  be  maintained  between  40  to  60 
percent,  but  in  certain  instances  (e.g., 
tests  of  aerosols,  use  of  water  vehicle) 
this  may  not  be  practicable. 

(C)  Food  and  water  should  be 
withheld  during  each  daily  6-hour 
exposure  period. 

(D)  A  dynamic  inhalation  system  with 
a  suitable  analytical  concentration 
control  system  should  be  used.  The  rate 
of  air  flow  should  be  adjusted  to  ensure 
that  conditions  throughout  the 
equipment  are  essentially  the  same. 
Maintenance  of  slight  negative  pressure 
inside  the  chamber  will  prevent  leakage 
of  the  test  substance  into  the 
surrounding  areas. 

(7)  Observation  of  animals,  (i)  Each 
animal  should  be  handled  and  its 
physical  condition  appraised  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g.,  necropsy  or  refrigeration  of 
those  animals  found  dead  and  isolation 
or  sacrifice  of  weak  or  moribund 
animals). 

(iii)  Clinical  signs  and  mortality 
should  be  recorded  for  all  animals. 
Special  attention  should  be  paid  to 
tumor  development.  The  time  of  onset, 
location,  dimensions,  appearance  and 
progression  of  each  grossly  visible  or 
palpable  tumor  should  be  recorded. 

(iv)  Body  weights  should  be  recorded 
individually  for  all  animals  once  a  week 
during  the  first  13  weeks  of  the  test 
period  and  at  least  once  every  4  weeks 
thereafter,  unless  signs  of  clinical 
toxicity  suggest  more  frequent  weighings 
to  facilitate  monitoring  of  health  status. 

(v)  When  the  test  substance  is 
administered  in  the  food  or  drinking 
water,  measurements  of  food  or  water 
consumption,  respectively,  should  be 
determined  weekly  during  the  first  13 
weeks  of  the  study  and  then  at 
approximately  monthly  intervals  unless 
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health  status  or  body  weight  changes 
dictate  otherwise. 

(vi)  At  the  end  of  the  study  period,  all 
survivors  are  sacrificed.  Moribund 
animals  should  be  removed  and 
sacrificed  when  noticed. 

(8)  Physical  measurements.  For 
inhalation  studies,  measurements  or 
monitoring  should  be  made  of  the 
following: 

(i)  The  rate  of  airflow  should  be 
monitored  continuously,  but  should  be 
recorded  at  intervals  of  at  least  once 
every  30  minutes. 

(ii)  During  each  exposure  period  the 
actual  concentrations  of  the  test 
substance  should  be  held  as  constant  as 
practicable,  monitored  continuously  and 
recorded  at  least  three  times  during  the 
test  period:  at  the  beginning,  at  an 
intermediate  time  and  at  the  end  of  the 
period. 

(iii)  During  the  development  of  the 
generating  system,  particle  size  analysis 
should  be  performed  to  establish  the 
stability  of  aerosol  concentrations. 
During  exposure,  analyses  should  be 
conducted  as  often  as  necessary  to 
determine  the  consistency  of  particle 
size  distribution  and  homogeneity  of  the 
exposure  stream. 

(iv)  Temperature  and  humidity  should 
be  monitored  continuously,  but  should 
be  recorded  at  intervals  of  at  least  once 
every  30  minutes. 

(9)  Clinical  examinations,  (i)  The 
following  examinations  should  be  made 
on  at  least  20  rodents  of  each  sex  per 
dose  level: 

(A)  Certain  hematology 
determinations  (e.g.,  hemoglobin 
content,  packed  cell  volume,  total  red 
blood  cells,  total  white  blood  cells, 
platelets,  or  other  measures  of  clotting 
potential]  should  be  performed  at 
termination  and  should  be  performed  at 
3  months,  6  months  and  at 
approximately  6-month  intervals 
thereafter  (for  those  groups  on  test  for 
longer  than  12  months)  on  blood 
samples  collected  from  20  rodents  per 
sex  of  all  groups.  These  collections 
should  be  from  the  same  animals  at 
each  interval.  If  clinical  observations 
suggest  a  deterioration  in  health  of  the 
animals  during  the  study,  a  differential 
blood  count  of  the  affected  animals 
should  be  performed.  A  differential 
blood  count  should  be  performed  on 
samples  from  animals  in  the  highest 
dosage  group  and  the  controls. 
Differential  blood  counts  should  be 
performed  for  the  next  lower  group(s]  if 
there  is  a  major  discrepancy  between 
the  highest  group  and  the  controls.  If 
hematological  effects  were  noted  in  the 
subchronic  test,  hematological  testing 
should  be  performed  at  3,  6, 12, 18  and 
24  months  for  a  year  study. 


(B)  Certain  clinical  biochemistry 
determinations  on  blood  should  be 
carried  out  at  least  three  times  during 
the  test  period:  just  prior  to  initiation  of 
dosing  (baseline  data),  near  the  middle 
and  at  the  end  of  the  test  period.  Blood 
samples  should  be  drawn  for  clinical 
measurements  from  at  least  ten  rodents 
per  sex  of  all  groups;  if  possible,  from 
the  same  rodents  at  each  time  interval. 
Test  areas  which  are  considered 
appropriate  to  all  studies:  electrolyte 
balance,  carbohydrate  metabolism  and 
liver  and  kidney  function.  The  selection 
of  specific  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance  and  signs  of  clinical 
toxicity.  Suggested  chemical 
determinations:  calcium,  phosphorus, 
chloride,  sodium,  potassium,  fasting 
glucose  (with  period  of  fasting 
appropriate  to  the  species),  serum 
glutamic-pyruvic  transaminase  (now 
known  as  serum  alanine 
aminotransferase],  serum  glutamic 
oxaloacetic  transaminase  (now  known 
as  serum  aspartate  aminotransferase], 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  blood  urea 
nitrogen,  albumen,  creatinine 
phosphokinase,  total  cholesterol,  total 
bilirubin  and  total  serum  protein 
measurements.  Other  determinations 
which  may  be  necessary  for  an 
adequate  toxicological  evaluation 
include  analyses  of  lipids,  hormones, 
acid/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed 
where  necessary  to  extend  the 
investigation  of  observed  effects. 

(ii)  The  following  should  be  performed 
on  at  least  10  rodents  of  each  sex  per 
dose  level: 

(A)  Urine  samples  from  the  same 
rodents  at  the  same  intervals  as 
hematological  examination  above, 
should  be  collected  for  analysis.  The 
following  determinations  should  be 
made  from  either  individual  animals  or 
on  a  pooled  sample/sex/group  for 
rodents:  appearance  (volume  and 
specific  gravity],  protein,  glucose, 
ketones,  bilirubin,  occult  blood  (semi- 
quantitatively)  and  microscopy  of 
sediment  (semi-quantitatively). 

(B)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  should  be  made 
prior  to  the  administration  of  the  test 
substance  and  at  the  termination  of  the 
study.  If  changes  in  the  eyes  are 
detected,  all  animals  should  be 
examined. 

(10)  Gross  necropsy,  (i]  A  complete 
gross  examination  should  be  performed 
on  all  animals,  including  those  which 
died  during  the  experiment  or  were 
killed  in  moribund  conditions. 


(ii)  The  liver,  kidneys,  adrenals,  brain 
and  gonads  should  be  weighed  wet  as 
soon  as  possible  after  dissection  to 
avoid  diying.  For  these  organs,  at  least 
10  rodents  per  sex  per  group  should  be 
weighed. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereot 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  all  gross 
lesions  and  tumors;  brain-including 
sections  of  medulla/pons,  cerebellar 
cortex,  and  cerebral  cortex:  pituitary; 
thyroid/parathyroid;  thymus;  lungs: 
trachea;  heart;  sternum  and/or  femur 
with  bone  marrow;  salivary  glands; 
liven  spleen;  kidneys;  adrenals: 
esophagus;  stomach:  duodenum; 
jejunum;  ileum;  cecum;  colon;  rectum; 
urinary  bladder  representative  lymph 
nodes;  pancreas;  gonads;  uterus; 
accessory  genital  organs  (epididymis, 
prostate,  and.  if  present,  seminal 
vesicles);  female  manmiary  gland:  aorta: 
gall  bladder  (if  present);  skin; 
musculatuj^;  peripheral  nerve;  spinal 
cord  at  three  levels — cervical, 
midthoracic,  and  lumbar;  and  eyes.  In 
inhalation  studies,  the  entire  respiratory 
tract,  including  nose,  pharynx,  larynx 
and  paranasal  sinuses  should  be 
examined  and  preserved.  In  dermal 
studies,  skin  from  sites  of  skin  painting 
should  be  examined  and  preserved. 

(iv)  Inflation  of  lungs  and  urinary 
bladder  with  a  fixative  is  the  optimal 
method  for  preservation  of  these  tissues. 
The  proper  inflation  and  fbcation  of  the 
lungs  in  inhalation  studies  is  considered 
essential  for  appropriate  and  valid 
histopathological  examination. 

(v)  If  other  clinical  examinations  are 
carried  out  the  information  obtained 
from  these  procedures  should  be 
available  before  microscopic 
examination,  since  they  may  provide 
significant  guidance  to  the  pathologist 

(11)  Histopathology.  (i)  TTie  following 
histopatbology  shoiHd  be  performed: 

(A)  Full  histopathology  on  the  organs 
and  tissues,  listed  above,  of  all  non- 
rodents,  of  all  rodents  in  the  control  and 
high  dose  groups  and  of  all  rodents  that 
died  or  were  killed  during  the  study. 

(B)  All  gross  lesions  in  all  animals. 

(C)  Target  organs  in  all  animals. 

(D)  Lungs,  liver  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  lungs  of  rodents 
should  be  made  for  evidence  of  infection 
since  this  provides  an  assessment  of  the 
state  of  health  of  the  animals. 

(ii)  If  excessive  early  deaths  or  other 
problems  occur  in  the  high  dose  group 
compromising  the  significance  of  the 
data,  the  next  dose  level  should  be 
examined  for  complete  histopathology. 
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(iii)  In  case  the  results  of  the 
experiment  give  evidence  of  substantial 
alteration  of  the  animals'  normal 
longevity  or  the  induction  of  effects  that 
might  a^ect  a  toxic  response,  the  next^ 
lower  dose  level  should  be  examined  as 
described  above. 

(iv)  An  attempt  should  be  made  to 
correlate  gross  observations  with 
microscopic  findings. 

(c)  Data  and  reporting— {\)  Treatment 
of  results,  (i)  Data  should  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  animals  at 
the  start  of  the  test,  the  number  of 
animals  showing  lesions,  the  types  of 
lesions  and  the  percentage  of  animals 
displaying' each  type  of  lesion. 

(ii)  All  observed  results,  quantitative 
and  incidental,  should  be  evaluated  by 
an  appropriate  statistical  method.  Any 
generally  accepted  statistical  methods 
may  be  used;  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  study  results,  (i)  The 
findings  of  a  combined  chronic  toxicity/ 
oncogenicity  study  should  be  evaluated 
in  conjunction  with  the  findings  of 
pretxding  studies  and  considered  in 
terms  of  the  toxic  effects,  the  necropsy 
and  histopathological  findings.  The 
evaluation  will  include  the  relationship 
between  the  dose  of  the  test  substance 
and  the  presence,  incidence  and  severity 
of  abnormalities  (including  behavioral 
and  clinical  abnormalities),  gross 
lesions,  identified  target  organs,  body 
weight  changes,  effects  on  mortality  and 
any  other  general  or  specific  toxic 
effects. 

(ii)  In  any  study  which  demonstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption 
and  bioavailablity  of  the  test  substance 
should  be  considered. 

(iii)  In  order  for  a  negative  test  to  be 
acceptable,  it  should  meet  the  following 
criteria:  no  more  than  10  percent  of  any 
group  is  lost  due  to  autolysis, 
cannibalism,  or  management  problems; 
and  survival  in  each  group  is  no  less 
than  50  percent  at  18  months  for  mice 
and  hamsters  and  at  24  months  for  rats. 

(3)  Test  report  (i)  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792,  Subpart )  the 
following  specific  information  should  be 
reported: 

(A)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex  and  exposure  level  for 

(7)  Number  of  animals  dying. 
(2)  Number  of  animals  showing  signs 
of  toxicity. 
[3]  Number  of  animals  exposed. 

(B)  Individual  animal  data,  (i)  Time  of 
death  during  the  study  or  whether 
animals  survived  to  termination. 


[2]  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(J)  Body  weight  data. 

[4)  Food  and  water  consumption  data, 
when  collected. 

(5)  Results  of  ophthaUnological 
examination,  when  performed. 

[6]  Hematological  tests  employed  and 
all  results. 

[7]  Clinical  biochemistry  tests 
employed  and  all  results. 

(8)  Necropsy  findings. 

(9)  Detailed  description  of  all 
histopathological  findings. 

(10)  Statistical  treatment  of  results 
where  appropriate. 

[11]  Historical  control  data,  if  taken 
into  accoimt. 

(ii)  In  addition,  for  inhalation  studies 
the  following  should  be  reported: 

(A)  Test  Conditions.  [1)  Description  of 
exposure  apparatus  including  design, 
type,  dimensions,  source  of  air,  system 
for  generating  particulates  and  aerosols, 
method  of  conditioning  air,  treatment  of 
exhaust  air  and  the  method  of  housing 
the  animals  in  a  test  chamber. 

(2)  The  equipment  for  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  should 
be  described. 

(B)  Exposure  data.  These  should  be 
tabulated  and  presented  with  mean 
values  and  a  measure  of  variability  (e.g. 
standard  deviation)  and  should  include: 

[1)  Airflow  rates  through  the 
inhalation  equipment. 

[2)  Temperature  and  humidity  of  air. 

[3)  Nominal  concentration  (total 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  volume 
of  air). 

[4]  Actual  concentration  in  test 
breathing  zone. 

(5)  Particle  size  distribution  (e.g. 
median  aerodynamic  diameter  of 
particles  with  standard  deviation  bom 
the  mean). 

(d)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Benitz,  ICF.  "Measurement  of 
Chronic  Toxicity."  Methods  of 
Toxicology.  Ed.  G.E.  Paget.  (Oxford: 
Blackwell  Scientific  Publications,  1970) 
pp.  82-131. 

(2)  D'Aguanno.  W.  "Drug  Safety 
Evaluation — Pre-Clinical 
Considerations,"  "Industrial 
Pharmacology:  Neuroleptics.  Vol.  I  Ed. 
S.  Fielding  and  H.  Lai.  (Mt.  Kisco,  New 
York:  Future  Publishing  Co.,  1974)  pp. 
317-332. 

(3)  Department  of  Health  and  Welfare. 
The  Testing  of  Chemicals  for 
Carcinogenicity,  Mutagenicity, 
Teratogenicity.  Minister  of  Health  and 


Welfare.  (Canada:  Department  of 
Health  and  Welfare,  1975). 

(4)  Fitzhugh.  O.G.  "Chronic  Oral 
Toxicity."  Appraisal  of  the  Safety  of 
Chemicals  in  Foods,  Drugs  and 
Cosmetics.  The  Association  of  Food  and 
Drug  Officials  of  the  United  States  (1959, 
3rd  Printing  1975).  pp.  38-45. 

(5)  Food  and  Ohrug  Administration 
Advisory  Committee  on  Protocols  for 
Safety  Evaluation:  Panel  on 
Carcinogenesis.  "Report  on  Cancer 
Testing  in  the  Safety  of  Food  Additives 
and  Pesticides, "  Toxicology  and 
Applied  Pharmacology.  20:419-438 
(1971). 

(6)  Goldenthal,  E.I.,  and  D'Aguanno, 
W.  "Evaluation  of  Ehnigs,"  Appraisal  of 
the  Safety  of  Chemicals  in  Foods,  Drugs, 
and  Cosmetics.  The  Association  of  Food 
and  Drug  Officials  of  the  United  States 
(1959,  3rd  printing  1975)  pp.60-67. 

(7)  International  Union  Against 
Cancer.  "Carcinogenicity  Testing," 
lUCC  Technical  Report  Series  Vol.  2, 
Ed.  I.  Berenblum.  (Geneva:  International 
Union  Against  Cancer,  1969). 

(8)  Leong,  B.K.).,  and  Lasldn,  S. 
"Number  and  Species  of  Experimental 
Animals  for  Inhalation  Carcinogenicity 
Studies,"  Paper  presented  at  Conference 
on  Target  Organ  Toxicity.  September. 
1975.  Cincinnati,  Ohio. 

(9)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances,"  A  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology.  National 
Research  Council.  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(10)  National  Cancer  Institute.  Report 
of  the  Subtask  Group  on  Carcinogen 
Testing  to  the  Interagency  Collaborative 
Croup  on  Environmental 
Carcinogenesis.  (Bethesda:  United 
States  National  Cancer  Institute,  1976). 

(11)  National  Center  for  Toxicological. 
Report  of  Chronic  Studies  Task  Force 
Research  Committee.  "Appendix  B, 
(Rockville:  National  Center  for 
Toxicological  Research,  1972)). 

(12)  Page,  N.P.  "Chronic  Toxicity  and 
Carcinogenicity  Guidelines,"  fournal 
Environmental  Pathology  and 
Toxicology.  1:161-182  (1977). 

(13)  Page.  N.P.  "Concepts  of  a 
Bioassay  Program  in  Environmental 
Carcinogenesis,"  Advances  in  Modern 
Toxicology  Volume  3,  Ed.  Kraybill  and 
Mehlman.  (Washington,  D.C.: 
Hemisphere  Publishing  Corp..  1977)  pp. 
87-171. 

(14)  Schwartz,  E.  1974.  "Toxicology  of 
Neuroleptic  Agents,"  Industrial 
Pharmacology:  Neuroleptics.  Ed.  S. 
Fielding  and  H.  Lai.  (Mt.  Kisco.  New 
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York:  Futura  Publishing  Co,  1974)  pp. 
203-221. 

(15)  Sontag.  I.M..  Page.  N.P..  and 
Saffiotti.  U.  Guidelines  for  Carcinogen 
Bioassay  in  Small  Rodents.  NCI-CS- 
TR-1  (Bethesda:  United  States  Cancer 
Institute,  Division  of  Cancer  Control  and 
Prevention,  Carcinogenesis  Bioassay 
Program,  1976). 

(16)  United  States  Pharmaceutical 
Manufacturers  Association.  Guidelines 
for  the  Assessment  of  Drug  and  Medicai 
Device  Safety  in  Animals.  (1977). 

(17)  World  Health  Organization. 
"Principles  for  the  Testing  and 
Evaluation  of  Drugs  for 
Carcinogenicity,"  WHO  Technical 
Report  Series  No.  426.  (Geneva:  World 
Health  Organization,  1969). 

(18)  World  Health  Or^nization. 
"Guidelines  for  Evaluation  of  Drugs  for 
Use  in  Man."  WHO  Technical  Report 
Series  No.  563.  (Geneva:  World  Health 
Organization,  1975). 

(19)  World  Health  Organization.  "Part 
L  Environmental  Health  Criteria  6," 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  (Geneva: 
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"Principles  for  Pre-Clinica]  Testing  of 
Drug  Safety."  WHO  Technical  Report 
Series  No.  341.  (Geneva:  World  Health 
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Subpart  E— Specific  Organ/Tissue 
Toxicity 

979a.4100    DTml  — nammton. 

(a)  Purpose,  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  substance,  determination  of  its 
potential  to  provoke  skin  sensitization 
reactions  is  important.  Information 
derived  from  tests  for  skin  sensitization 
serves  to  identify  die  possible  hazard  to 
a  population  repeatedly  exposed  to  a 
test  substance.  While  die  desirability  of 
skin  sensitization  testing  is  recognized, 
there  are  some  real  differences  of 
opinion  about  the  best  method  to  use. 
The  test  selected  should  be  a  reliable 
screening  procedure  which  should  not 
fail  to  identify  substances  with 
significant  allei^nic  potential,  while  at 
the  same  time  avoiding  false  negative 
results. 

(b)  Definitions.  (1)  Skin  sensitization 
(allergic  contact  dermatitis)  is  an 
immunologically  mediated  cutaneous 
reaction  to  a  substance.  In  the  human, 
the  responses  may  be  characterized  by 
pnu-itis.  erythema,  edema,  papules, 
vesicles,  bullae  or  a  combination  of 
these.  In  other  species  the  reactions  may 
differ  and  only  erythema  and  edema 
may  be  seen. 

(2)  Induction  period  is  a  period  of  at 
least  1  week  following  a  sensitization 


exposure  during  which  a  hypersensitive 
state  is  developed. 

(3)  Induction  exposure  is  an 
experimental  exposure  of  a  subject  to  a 
test  substance  with  the  Intention  of 
inducing  a  hypersensitive  state. 

(4)  Challenge  exposure  is  an 
experimental  exposure  of  a  previously 
treated  subject  to  a  test  substance 
following  an  induction  period,  to 
determine  whether  the  subject  will  react 
in  a  hypersensitive  manner. 

(c)  Principle  of  the  test  method. 
Followhig  initial  expo«ure(s)  to  a  test 
substance,  the  animals  are  subsequently 
subjected,  after  a  period  of  not  less  than 
1  week,  to  a  challenge  exposure  with  the 
test  substance  to  establish  whether  a 
hypersensitive  state  has  been  induced. 
Sensitization  is  determined  by 
examining  the  reaction  to  the  challenge 
exposure  and  comparing  this  reaction  to 
that  of  the  initial  induction  exposure. 

(d)  Test  procedures.  (1)  Any  of  the 
following  seven  test  methods  is 
considered  to  be  acceptable.  It  is 
realized,  however,  that  the  methods 
differ  in  their  probability  and  degree  of 
reaction  to  sensitizing  substances. 

(i)  Freund's  complete  adjuvant  test 

(ii)  Guinea-pig  maximization  tesL 

(iii)  Split  adjuvant  technique. 

(iv)  Buehler  test 

(v)  Open  epicutaneous  test. 

(vi)  Mauer  optimization  test. 

(vii)  Footpad  tedmique  in  guinea  pig. 

(2)  Removal  of  hair  is  by  clipping, 
shaving,  or  possibly  by  depilation. 
depending  on  the  test  method  used. 

(3)  Animal  selection — (i)  Species  and 
strain.  The  young  adult  gidnea  pig  is  the 
preferred  species.  Commonly  used 
laboratory  strains  should  be  employed. 
If  other  species  are  used,  the  tester 
should  provide  justification/reasoning 
for  their  selection. 

(ii)  Number  and  sex.  (A)  The  number    . 
and  sex  of  animals  used  will  depend  on 
the  method  employed. 

(B)  The  females  should  be  nulliparous 
and  nonpregnant 

(4)  Control  animals,  (i)  Periodic  use  of 
a  positive  control  substance  with  an 
acceptable  level  of  reliabiUty  for  the  test 
system  selected  is  reconunended; 

(ii)  Animals  may  act  as  their  own 
controls  or  groups  of  induced  animals 
can  be  compared  to  groups  which  have 
received  only  a  challenge  exposure. 

(5)  Dose  levels.  The  dose  level  will 
depend  upon  the  method  selected. 

(6)  Observation  of  animals,  (i)  Skin 
reactions  should  be  graded  and 
recorded  after  the  challenge  exposures 
at  the  time  specified  by  the  meUiodology 
selected.  This  is  usually  at  24,  48,  and  72, 
hours.  Additional  notations  should  be 
made  as  necessary  to  fully  describe 
unusual  responses; 


(ii)  Regardless  of  method  selet^ed. 
initial  and  terminal  body  weights  should 
be  recorded. 

(7)  Procedures.  The  procedures  to  be 
used  are  those  described  by  the 
methodology  chosen. 

(e)  Data  and  reporting.  (1)  Data 
should  be  summarized  in  tabular  form. 
showing  for  each  individual  animal  the 
skin  reaction,  results  of  the  inductioa 
exposure(s)  and  the  challenge 
exposure(s)  at  times  indicated  by  the 
method  diosen.  As  a  mtninmiii,  ^tg 
erythema  and  edema  should  be  graded 
and  any  unusual  finding  shonld  be 
recorded. 

(2)  Evaluation  of  the  results.  The 
evaluation  of  results  will  provide 
information  on  the  proportiaD  of  eadi 
group  that  became  aensitized  and  die 
extent  (sli^t  moderate,  severe)  of  the 
sensitization  reactiaa  in  each  iadhridoal 
animal 

(3)  Test  report  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart ).  die 
following  specific  information  shmild  be 
reported: 

(i)  A  description  of  die  mediod  used 
and  the  commonly  accepted  name. 

(ii)  Information  on  the  positive  control 
study,  including  positive  control  used, 
method  used,  and  time  conducted. 

(iii)  The  number  and  sex  of  the  test 
animals. 

(iv)  Species  and  strain. 

(v)  Individual  weights  of  die  animals 
at  the  start  of  the  test  and  at  the 
conclusion  of  the  test 

(vi)  A  brief  description  of  the  padhag 
ssrstem. 

(yii)  Each  reading  made  on  each 
individual  animal. 

(0  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Buehler,  E.V.  "Driayed  Contact 
Hypersensitivity  in  the  Guinea  Kg." 
Archives  Dermatology.  91:171  (196S). 

(2)  Draize,  ]ii.  "Dermal  Toxicity," 
Food  Drug  Cosmetic  Law/oamal. 
10722-732  (1955). 

(3)  Klecak.  G.  "Identification  of 
Contact  Allergens:  Predictive  Tests  In 
Animals,"  Advances  in  Modem 
Toxicology:  Dermatology  and 
Pharmacology.  Ed.  F.N.  Maradli  and 
H.I.  Maibach.  (Washington.  D.Cj 
Hemisphere  Publishing  Corp.,  1977) 
4:305-339). 

(4)  iOecak,  G.,  Geleick.  H.,  Grey,  JJl. 
"Screening  of  Fragrance  Materials  for 
Allergenicity  in  the  Guinea  IHg.-!. 
Comparison  of  Four  Testing  Methods," 
Journal  of  the  Society  of  Cosmetic 
Chemists.  28:53-64  (1977). 
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(5)  Magnusson,  B.,  Kligman,  A.M.  "The 
IdentiHcation  of  Contact  Allergens  by 
Animal  Assay,"  The  Guinea  Pig 
Maximization  Test.  The  Journal  of 
Investigative  Dermatology.  52:268-276 
(1973). 

(6)  Maguire.  H.C.  "The  Bioassay  of 
Contact  Allergens  in  the  Guinea  Pig" 
Journal  of  the  Society  of  Cosmetic 
Chemists.  24:151-162  (1973). 

(7)  Maurer.  T.,  Thomann,  P.,  Weirich. 
E.G..  Hess,  R.  "The  Optimization  Test  in 
the  Guinea  Pig.  A  Method  for  the 
Predictive  Evaluation  of  the  Contact 
Allergenicity  of  Chemicals,"  Agents  and 
Actions.  (Basel:  Birkhauser  Verlag,  1975) 
Vol.  5/2. 

(8)  Maurer,  T.,  Thomann,  P.,  Weirich, 
E.G..  Hess,  R.  'The  Optimization  Test  in 
the  Guinea  Pig:  A  Method  for  the 
Predictive  Evaluation  of  the  Contact 
Allergenicity  of  Chemicals," 
International  Congress  Series  Excerpta 
Medico  No.  376,  (1975)  Vol.  203. 

§798.4350    Inhalation  developinental 
toxicity  study. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
an  inhalable  material  such  as  a  gas, 
volatile  substance,  or  aerosol/ 
particulate,  determination  of  the 
potential  developmental  toxicity  is 
important.  The  inhalation 
developmental  toxicity  study  is 
designed  to  provide  information  on  the 
potential  hazard  to  the  unborn  which 
may  arise  from  exposure  of  the  mother 
during  pregnancy. 

(b)  Definitions.  (1)  Developmental 
toxicity  is  the  property  of  a  chemical 
that  causes  in  utero  death,  structural  or 
functional  abnormalities  or  growth 
retardation  during  the  period  of 
development. 

(2)  "Aerodynamic  diameter"  applies 
to  the  behavioral  size  of  particles  of 
aerosols.  It  is  the  diameter  of  a  sphere  of 
unit  density  which  behaves 
aerodynamically  like  the  particles  of  the 
test  substance.  It  is  used  to  compare 
particles  of  different  sizes,  shapes,  and 
densities  and  to  predict  where  in  the 
respiratory  tract  such  particles  may  be 
deposited.  This  term  is  used  in  contrast 
to  "optical,"  "measured"  or  "geometric" 
diameters  which  are  representation  of 
actual  diameters  which  in  themselves 
caiuiot  be  related  to  deposition  within 
the  respiratory  tract. 

(3)  "Geometric  mean  diameter"  or 
"median  diameter"  is  the  calculated 
aerodynamic  diameter  which  divides  the 
particles  of  an  aerosol  in  half  based  on 
the  weight  of  the  particles.  Fifty  percent 
of  the  particles  by  weight  will  be  larger 
than  the  median  diameter  and  50 
percent  of  the  particles  will  be  smaller 
than  the  median  diameter.  The  median 


diameter  and  its  geometeric  standard 
deviation  are  used  to  statistically 
describe  the  particle  size  distribution  of 
any  aerosol  based  on  the  weight  and 
size  of  the  particles. 

(4)  "Inhalable  diameter"  refers  to  that 
aerodynamic  diameter  of  a  particle 
which  is  considered  to  be  inhalable  for 
the  organism.  It  is  used  to  refer  to 
particles  which  are  capable  of  being 
inhaled  and  may  be  deposited  anywhere 
within  the  respiratory  tract  from  the 
trachea  to  the  deep  lung  (the  alveoli). 
For  man,  the  inhalable  diameter  is 
considered  here  as  15  micrometers  or 
less. 

(5)  Concentration  refers  to  an 
exposure  level.  Exposure  is  expressed 
as  weight  or  volume  of  test  substance 
per  volume  of  air  (mg/l),  or  as  parts  per 
million  (ppm). 

(6)  No-observed-effect  level  is  the 
maximum  concentration  in  a  test  which 
produces  no  observed  adverse  effects.  A 
no-observed-effect  level  is  expressed  in 
terms  of  weight  or  volume  of  test 
substance  given  daily  per  unit  volume  of 
air. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  in 
graduated  concentrations,  for  at  least 
that  part  of  the  pregnancy  covering  the 
major  period  of  organogenesis,  to 
several  groups  of  pregnant  experimental 
animals,  one  exposure  level  being  used 
per  group.  Shortly  before  the  expected 
date  of  delivery,  the  pregnant  females 
are  sacrificed,  the  uteri  removed,  and 
the  contents  examined  for  embryonic  or 
fetal  deaths,  and  live  fetuses. 

(d)  Limit  test.  If  a  test  at  an  exposure 
of  5  mg/l  (actual  concentration  of 
respirable  substances)  or,  where  this  is 
not  possible  due  to  physical  or  chemical 
properties  of  the  test  substance,  the 
maximum  attainable  concentration, 
produces  no  observable  developmental 
toxicity,  then  a  full  study  using  three 
exposure  levels  might  not  be  necessary. 

(e)  Test  procedures —  (1)  Animal 
selection--(i)  Species  and  strain. 
Testing  should  be  performed  in  at  least 
two  mamalian  species.  Commonly  used 
species  include  the  rat,  mouse,  rabbit, 
and  hamster.  If  other  mamalian  species 
are  used,  the  tester  should  provide 
justification/reasoning  for  their 
selection.  Commonly  used  laboratory 
strains  should  be  employed.  The  strain 
should  not  have  low  fecundity  and 
should  preferably  be  characterized  for 
its  sensitivity  to  developmental  toxins. 

(ii)  Age.  Young  adult  animals 
(nulliparous  females)  should  be  used. 

(iii)  Sex.  Pregnant  female  animals 
should  be  used  at  each  exposure  level. 

(iv)  Number  of  animals.  At  least  20 
pregnant  rats,  mice,  or  hamsters  or  12 
pregnant  rabbits  are  recommended  at 


each  exposure  level.  The  objective  is  to 
ensure  that  sufHcient  pups  are  produced 
to  permit  meaningful  evaluation  of  the 
potential  developmental  toxicity  of  the 
test  substance. 

(2)  Control  group.  A  concurrent 
control  group  should  be  used.  This  group 
should  be  exposed  to  clean.  Altered  air 
under  conditions  identical  to  those  used 
for  the  group  exposed  to  the  substance 
of  interest.  In  addition,  a  vehicle- 
exposed  group  may  be  necessary  when 
the  substance  under  study  requires  a 
vehicle  for  delivery.  It  is  recommended 
that  during  preliminary  range  finding 
studies,  air  vs.  vehicle  exposure  be 
compared.  If  there  is  no  substantial 
difference,  air  exposure  itself  would  be 
an  appropriate  control.  If  vehicle  and  air 
exposure  yield  different  results,  both 
vehicle  and  air  exposed  control  groups 
are  recommended. 

(3)  Concentration  levels  and 
concentration  selection,  (i)  At  least 
three  concentration  levels  with  a  control 
and,  where  appropriate,  a  vehicle 
control,  should  be  used. 

(ii)  The  vehicle  should  neither  be 
developmentally  toxic  nor  have  effects 
on  reproduction. 

(iii)  To  select  the  appropriate 
concentration  levels,  a  pilot  or  trial 
study  may  be  advisable.  Since  pregnant 
animals  have  an  increased  minute 
ventilation  as  compared  to  non-pregnant 
animals,  it  is  recommended  that  the  trial 
study  be  conducted  in  pregnant  animals. 
Similarly,  since  presumably  the  minute 
ventilation  will  vary  with  progression  of 
pregnancy,  the  animals  should  be 
exposed  during  the  same  period  of 
gestation  as  in  the  main  study.  In  the 
trial  study,  the  concentration  producing 
embryonic  or  fetal  lethalities  or 
maternal  toxicity  should  be  determined. 

(iv)  Unless  limited  by  the  physical/ 
chemical  nature  or  biological  properties 
of  the  substance,  the  highest 
concentration  level  should  induce  some 
overt  maternal  toxicity  such  as  slight 
weight  loss,  but  not  more  than  10 
percent  maternal  deaths. 

(v)  The  lowest  concentration  level 
should  not  produce  any  grossly 
observable  evidence  of  either  maternal 
or  developmental  toxicity. 

(v?)  Ideally,  the  intermediate 
concentration  level(s)  should  produce 
minimal  observable  toxic  effects.  If 
more  than  one  intermediate 
concentration  is  used,  the  concentration 
levels  should  be  spaced  to  produce  a 
gradation  of  toxic  effects. 

(4)  Exposure  duration.  The  duration  of 
exposure  should  be  at  least  six  hours 
daily  allowing  appropriate  additional 
time  for  chamber  equilibrium. 
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(5)  Observation  period.  Day  0  in  the 
test  is  the  day  on  which  a  vaginal  plug 
and/or  spenn  are  observed.  The 
exposure  period  should  cover  the  period 
of  major  ofganogenesis.  This  may  be 
taken  as  days  6  to  15  for  rat  and  mouse, 
6  to  14  for  hamster,  or  6  to  18  for  rabbit 

(6J  Inhalation  exposure.  (i)(A)  The 
animals  should  be  tested  in  inhalation 
equipment  designed  to  sustain  a 
dynamic  air  flow  of  12  to  15  air  changes 
per  hour  and  ensure  an  adequate  oxygen 
content  of  19  percent  and  an  evenly 
distributed  exposure  atmosphere.  Where 
a  chamber  is  used,  its  design  should 
minimize  crowding  of  the  test  animals 
and  maximize  their  exposure  to  the  test 
substance.  This  is  best  accomplished  by 
individual  caging.  As  a  general  rule,  to 
ensure  stability  of  a  chamber 
atmosphere,  the  total  "volume"  of  the 
test  animals  should  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 

(B)  Pregnant  animals  should  be 
subjected  to  the  minimum  amount  of 
stress.  Since  whole-body  exposure 
appears  to  be  the  least  stressful  mode  of 
exposure  it  is  the  method  preferred.  In 
general,  oro-nasal  or  head-only 
exposure,  which  is  sometimes  used  to 
avoid  concurrent  exposure  by  the 
dermal  or  oral  routes,  is  not 
recommended  because  of  the  associated 
stress  accompanying  the  restraining  of 
the  animals.  However,  there  may  be 
specific  instances  where  it  may  be  more 
appropriate  than  whole-body  exposure. 
The  tester  should  provide  justification/ 
reasoning  for  its  selection. 

(ii)  A  dynamic  inhalation  system  with 
a  suitable  analytical  concentration 
control  system  should  be  used.  The  rate 
of  air  flow  should  be  adjusted  to  ensure 
that  conditions  throughout  the 
equipment  exposure  chamber  are 
essentially  the  same.  Maintenance  of 
slight  negative  pressure  inside  the 
chamber  will  prevent  leakage  of  the  test 
substance  into  the  surrounding  areas. 

(iii)  The  temperature  at  which  the  test 
is  performed  should  be  maintained  at  22 
°C  (±r)  for  rodents  or  20  'C  (±3*)  for 
rabbits.  Ideally,  the  relative  humidity 
should  be  maintained  between  40  to  60 
percent,  but  in  certain  instances  (e.g., 
tests  of  aerosols,  use  of  water  vehicle) 
this  may  not  be  practicable. 

(7)  Physical  measurements. 
Measurements  or  monitoring  should  be 
made  of  the  following: 

(i)  The  rate  of  airflow  should  be 
monitored  continuously  but  should  be 
recorded  at  least  every  30  minutes. 

(ii)  The  actual  concentrations  of  the 
test  substance  should  be  measured  in 
the  breathing  zone.  During  the  exposure 
period  the  actual  concentrations  of  the 
test  substance  should  be  held  as 
constant  as  practicable,  monitored 


continuously  and  measured  at  least  at 
the  beginning,  at  an  intermediate  time 
and  at  the  enid  of  the  exposure  period. 

(iii)  During  the  development  of  the 
generating  system,  particle  size  analysis 
should  be  performed  to  establish  the 
stability  of  aerosol  concentrations. 
During  exposure,  analysis  should  be 
conducted  as  often  as  necessary  to 
determine  the  consistency  of  particle 
size  distribution. 

(iv)  Temperature  and  humidity  should 
be  monitored  continuously  but  should 
be  recorded  at  least  every  30  minutes. 

(8)  Food  and  water  during  exposure 
period  Food  should  be  withheld  during 
exposure.  Water  may  or  may  not  be 
withheld.  If  it  is  not  withheld  it  should 
not  come  in  direct  contact  with  the  test 
atmospheres. 

(9}  Observation  of  animals,  (i)  A  gross 
examination  should  be  made  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions  ■ 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g.,  necropsy  or  refrigeration  of 
animals  found  dead  and  isolation  or 
sacrifice  of  weak  or  moribund  animals). 

(iii)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed,  including 
the  time  of  onset  the  degree  and 
duration. 

(iv)  During  the  treatment  and 
observation  periods,  cage-side 
observations  should  include,  but  not  be 
limited  to:  changes  in  skin  and  fur,  eye 
and  mucous  membranes,  as  well  as 
respiratory,  autonomic  and  central 
nervous  systems,  somatomotor  activity 
and  behavioral  pattern.  Particular 
attention  should  be  directed  to 
observation  of  tremors,  convulsions, 
salivation,  diarrhea,  lethargy,  sleep,  and 
coma. 

(v)  Measurements  shoidd  be  made 
weekly  of  food  consimiption  for  all 
animals  in  the  study. 

(vi)  Animals  should  be  weighed  at 
least  weekly. 

(vii)  Females  showing  signs  of 
abortion  or  premature  delivery  should 
be  sacrificed  and  subjected  to  a 
thorough  macroscopic  examination. 

(10)  Gross  necropsy,  (i)  At  the  time  of 
sacrifice  or  death  during  the  study,  the 
dam  should  be  examined 
macroscopically  for  any  structural 
abnormalities  or  pathological  changes 
which  may  have  influenced  the 
pregnancy. 

(ii)  Immediately  after  sacrifice  or 
death,  the  uterus  should  be  removed, 
weighed,  and  the  contents  examined  for 
embryonic  or  fetal  deaths  and  the 
number  of  viable  fetuses.  The  degree  of 
resorption  should  be  described  in  order 
to  help  estimate  the  relative  time  of 
death. 


(iii)  Hie  number  of  corpora  lutea 
should  be  determined  for  aU  species 

except  mice. 

(iv)  The  sex  of  the  fetuses  should  be 
determined  and  they  should  be  weighed 
individually,  the  weights  recorded,  and 
the  mean  fetal  weight  derived. 

(v)  Following  removal,  each  fetus 
should  be  examined  externally. 

(vi)  For  rats,  mice  and  hamsters,  one- 
third  to  one-half  of  each  litter  should  be 
prepared  and  examined  for  skeletal 
anomalies,  and  the  remaining  part  of 
each  litter  should  be  prepared  and 
examined  for  soft  tissue  anomalies  using 
appropriate  methods. 

(vii)  For  rabbits,  each  fetus  should  be 
examined  by  careful  dissection  for 
visceral  anomalies  and  then  examined 
for  skeletal  anomalies. 

(f)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form.  sho%ving  for  each  test 
group:  the  number  of  animals  at  the  start 
of  the  test  the  number  of  pregnant 
animals,  the  number  and  percentages  of 
Uve  fetuses  and  the  number  of  fetoses 
with  any  soft  tissue  or  skeletal 
abnormalities. 

(2)  Evaluation  of  results.  The  findings 
of  a  developmental  toxicity  stiidy  should 
be  evaluated  in  terms  of  the  observed 
effects  and  the  exposure  levels 
producing  effects.  It  is  necessary  to 
consider  the  historical  developmental 
toxicity  data  on  the  species/strain 
tested.  A  properiy  conducted 
developmental  toxicity  study  should 
provide  a  satisfactory  estimation  of  a 
no-effect  level. 

(3)  Test  report  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart ),  the 
following  specific  information  should  be 
reported: 

(i)  Test  conditions.  (A)  Description  of 
exposure  apparatus  including  design. 
type,  dimensions,  source  of  air,  system 
for  generating  particulates  and  aerosols, 
methods  of  conditioning  air,  and  the 
method  of  housing  the  animals  in  a  test 
chamber  when  this  apparatus  is  used. 

(B)  The  equipment  for  measuring 
temperature,  humidity,  and  particulate 
aerosol  concentrations  and  size  shall  be 
described. 

(ii)  Exposure  data.  These  shall  be 
tabulated  and  presented  with  mean 
values  and  a  measure  of  variability  (e.g.. 
standard  deviation)  and  should  include: 

(A)  Airflow  rates  through  the 
inhalation  equipment 

(B)  Temperature  of  air. 

(C)  Nominal  concentration — total 
amount  of  test  substance  fed  into  the 
inhalation  equipment  divided  by  volume 
of  air  (no  standard  deviation). 
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(D]  Measured  total  concentrations 
(particulate  and/or  gaseous  phases)  in 
test  breathing  zone. 

(E)  Particle  size  distribution  (e.g., 
median  aerodynamic  diameter  of 
particles  with  geometric  standard 
deviation)  including  estimates  of  the 
percents  of  inhalable  and  non-inhalable 
portions  for  the  test  animals. 

(iii)  Animal  data.  (A)  Toxic  response 
data  by  concentration. 

(B)  Species  and  strain. 

(C)  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

(D)  Time  of  onset  and  duration  of 
each  abnormal  sign  and  its  subsequent 
course. 

(E)  Food,  body  weight  and  uterine 
weight  data. 

(F)  Pregnancy  and  litter  data. 

(G)  Fetal  data  (live/dead,  sex,  soft 
tissue  and  sketetal  defects,  resorptions). 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Department  of  Health  and  Welfare. 
The  Testing  of  Chemicals  for 
Carcinogenicity,  Mutagenicity  and 
Teratogenicity.  Minister  of  Health  and 
Welfare  (Canada:  Department  of  Health 
and  Welfare,  1975). 

(2)  National  Academy  of  Sciences, 
"ftinciples  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances."  A  report  prepared  by  the 
Committee  for  the,Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(3)  World  Health  Organization. 
Principles  for  the  Testing  of  Drugs  for 
Teratogenicity.  WHO  Technical  Report 
Series  No.  364.  (Geneva:  WoHd  Health 
Organization,  1967). 

9  798.4420    Preliminary  developmental 
toxicity  screen. 

(a)  Purpose.  The  in  vivo 
developmental  toxicity  assay  is 
designed  to  assess  the  potential  of 
agents  to  induce  toxic  e^'ects  in  the 
conceptus  after  administration  to  the 
mother  during  pregnancy.  This  test 
should  be  used  only  to  prioritize 
environmental  agents  for  testing  by 
more  rigorous  standard  protocols. 

(b)  Definitions.  Development  toxicity 
is  the  capability  of  an  agent  to  induce  in 
utero  death,  structural  or  functional 
abnormalities,  or  growth  retardation 
after  contact  with  the  pregnant  animal. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  to 
pregnant  animals  during  a  significant 
portion  of  the  major  period  of 
organogenesis.  A  single  dose  level  is 


administered.  This  dose  level  should  be 
high  enough  to  elicit  significant  maternal 
toxicity.  The  dams  are  allowed  to  give 
birth  and  the  neonates  are  counted  and 
weighed  on  days  1  and  3  postpartum 
(day  1  is  the  day  after  birth).  The 
imderlying  hypothesis  for  this  assay  is 
that  most  prenatal  insults  will  manifest 
themselves  as  reduced  viability  and/or 
growth  during  the  postnatal  period. 

(d)  Test  procedures — (\)  Animal 
selection— (i)  Species  and  strain. 
Testing  must  be  performed  in  a 
mammalian  species  and  strain  which  ' 
will  allow  human  handling  of  newborn 
pups  without  cannibalization  or 
abandonment.  The  preferred  species 
would  be  either  rat  or  mouse,  and  of 
necessity,  a  strain  that  does  not  exhibit 
the  behavior  referred  to  above.  The 
strain  should  be  commonly  used  and 
should  not  have  low  fecundity. 

(ii)  Age.  Young  adult  animals 
(nulliparous  females)  should  be  used. 

(iii)  Sex.  Pregnant  female  animals 
should  be  used. 

(iv)  Number  of  animals.  At  least  30 
pregnant  animals  should  be  used  for 
each  compound.  The  objective  is  to 
ensure  that  sufficient  litters  are 
produced  to  permit  meaningful 
evaluation  of  the  potential 
developmental  toxicity  of  the  test 
substance. 

(2)  Control  group.  A  concurrent 
control  group  should  be  used.  This  group 
should  be  an  untreated  or  sham  treated 
control  group,  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  Except  for 
treatment  with  the  test  substance, 
animals  in  the  control  group(8)  should 
be  handled  in  an  identical  manner  to 
test  group  animals. 

(3)  Dose  levels  and  dose  selection,  (i) 
A  single  dose  level  with  a  concurrent 
control  and,  when  appropriate,  a  vehicle 
control,  should  be  used. 

(ii)  The  vehicle  should  be  neither 
developmentally  toxic  nor  have  effects 
on  reproduction. 

(iii)  To  select  the  appropriate  dose 
levels,  a  pilot  or  trial  study  may  be 
advisable.  It  is  not  always  necessary  to 
carry  out  a  trial  study  in  pregnant 
animals.  Comparison  of  the  results  from 
a  trial  study  in  non-pregnant,  and  the 
main  study  in  pregnant  animals  will 
demonstrate  whether  or  not  the  test 
substance  is  more  toxic  in  pregnant 
animals. 

(iv)  Unless  limited  by  the  physical/ 
chemical  nature  or  biological  properties 
of  the  substance,  the  dose  level  used 
should  be: 

(A)  high  enough  to  cause  overt 
maternal  toxicity  as  evidenced  by 
significant  death,  weight  loss  or 
neurotoxic  manifestations,  or 


(B)  10  gm/kg,  if  lower  dose  levels  fai' 
to  induce  maternal  toxicity. 

(4)  Observation  period.  Day  0  in  the 
test  is  the  day  in  which  a  vaginal  plug 
and/or  sperm  are  observed.  The  dose 
period  should  encompass  a  significant 
portion  of  the  period  of  major 
organogenesis.  This  may  be  taken  as 
days  7-11  for  rat  and  mouse.  When 
there  is  evidence  of  rapid  clearance  it 
may  be  advisable  to  extend  the  dosing 
period  for  2  days  to  cover  the  critical 
period  of  palatal  closure. 

(5)  Administration  of  test  substance. 
The  test  substance  or  vehicle  is  usually 
administered  orally,  by  intubation 
unless  the  chemical  or  physical 
characteristics  of  the  test  substance  or 
pattern  of  human  exposure  suggest  a 
more  appropriate  route  of 
administration.  The  test  substance 
should  be  administered  at  the  same  time 
each  day. 

(6)  Exposure  conditions.  The  female 
test  animals  are  treated  with  the  test 
substance  daily  throughout  the 
appropriate  treatment  period.  When 
given  by  gavage,  the  dose  may  be  based 
on  the  weight  of  the  females  at  the  start 
of  substance  administration,  or, 
alternatively,  in  view  of  the  rapid  weight 
gain  which  takes  place  during 
pregnancy,  the  animals  may  be  weighed 
periodically  and  the  dosage  based  on 
the  most  recent  weight  determination. 

(7)  Observation  of  pregnant  animals. 
(i)  A  gross  examination  of  the  dams 
should  be  made  at  least  once  prior  to 
parturition. 

(ii)  Pregnant  animals  should  be 
weighed  the  day  prior  to  the  beginning 
of  treatment,  and  that  day  on  which 
treatment  ends. 

(iii)  During  the  treatment  and 
observation  periods,  cage-side 
observations  should  include,  but  not  be 
limited  to:  change  in  skin  and  fur,  eye 
and  mucous  membranes,  as  well  as 
respiratory,  autonomic  and  central 
nervous  systems,  somatomotor  activity 
and  behavioral  pattern. 

(iv)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed,  including 
the  time  of  onset,  the  degree  and 
duration. 

(v)  During  the  dosing  period  females 
that  die  or  are  sacrificed  because  they 
are  moribund  should  be  examined  for 
signs  of  pregnancy  and  details  of  the 
conditions  of  the  uterus  and/or  its 
contents  recorded.  Animals  that  have 
not  delivered  two  days  after  expected 
date  of  parturition  should  be  sacrificed 
and  similar  examinations  made. 

(8)  Observation  of  dams  after  birth. 
Dams  should  be  observed  for  signs  of 
overt  toxicity  during  the  postpartum 
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period  at  the  same  time  neonatal 
examinations  are  being  made. 

(9)  Neonatal  examinations,  (i)  Dams 
are  allowed  to  give  birth  and  the  litters 
are  examined  for  gross  anomalies  and 
presence  of  milk,  counted,  and  weighed 
on  postpartum  days  1  and  3. 

(ii)  Dead  pups  should  be  necropsied 
and  abnormalities  noted. 

(iii)  For  those  compounds  that  induce 
only  neonatal  growth  reduction  it  may 
be  advisable  to  normalize  litter  size  on 
postpartum  day  3  (to  approximately  four 
females  and  four  males)  and  leave  them 
with  the  dam  through  weaning.  This 
procedure  will  determine  if  the  growth 
reduction  is  transient  or  if  it  represents  a 
permanent  functional  alteration. 

(e)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form,  showing  for  each  test 
group:  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  pregnant 
animals,  the  maternal  weight  during  the 
treatment  period,  the  average  number  of 
live  neonates  on  days  1  and  3,  the 
average  neonatal  weight  on  days  1  and 
3,  and  the  average  weight  gained  during 
that  period. 

(2)  Evaluation  of  results.  The  Tmdings 
of  this  bioassay  should  be  evaluated  in 
terms  of  the  types  of  effects  noted.  All 
data  analyses  should  compare  treatment 
groups  and  their  concurrent  controls. 
Statistical  treatment  of  the  results 
should  involve  analysis  of  variance,  and 
the  number  of  live  pups  on  days  1  and  3 
should  be  used  as  a  covariate  in  the 
analyses  of  postnatal  body  weight  so  as 
to  correct  for  differences  in  pup  weights 
due  to  litter  size.  The  number  of  animals 
going  to  term  must  be  sufficiently  large 
to  allow  for  a  reasonable  detection  of 
compound-induced  deficiencies. 
Conditions  which  significantly  reduce 
the  number  of  dams  going  to  term  (e.g. 
lack  of  pregnancy  or  compound-induced 
maternal  death)  should  lead  to  a  repeat 
of  the  study. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Toxic  response  data. 

(ii)  Species  and  strain. 

(iii)  Time  of  maternal  death  during  the 
study  or  whether  animals  survived  to 
termination. 

(iv)  Time  of  onset  and  duration  of 
each  abnormal  sign  and  its  subsequent 
course. 

(v)  Pregnancy  data. 

(vi)  Litter  data  including  number  live 
and  dead;  and  average  litter  weight  on 
days  1  and  3  postpartum. 

(vii)  Necropsy  data  on  dead  pups. 

(f)  References.  For  additional 
background  information  on  this  test 


guideline  the  following  references 
should  be  consulted. 

(1)  Chemoff.  N.  and  Kavlock.  R.  "An 
in  vivo  teratology  screen  utilizing 
pregnant  mice,"  Journal  of  Toxicology 
and  Environmental  Health  10:  541-550 
(1982). 

(2)  Doe,  I.  E.,  Samuels,  D.  M..  Tinston, 
D.  J.  and  De  Silva  Wickramaratne.  G.  A. 
"Comparative  aspects  of  the 
reproductive  toxicology  by  inhalation  in 
rats  of  ethylene  glycol  monomethyl  ether 
and  propylene  glycol  monomethyl 
ether,"  Toxicology  and  Applied 
Pharmacology.  69(1):  43-47  (1983). 

§798.4470    Primary  dermal  trrttation. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  substance,  determination  of  the 
irritant  and/or  corrosive  effects  on  skin 
of  mammals  is  an  important  initial  step. 
Information  derived  from  this  test  serves 
to  indicate  the  existence  of  possible 
hazards  likely  to  arise  from  exposure  of 
the  skin  to  the  test  substance. 

(b)  Definitions.  (1)  Dermal  irritation  is 
the  production  of  reversible 
inflammatory  changes  in  the  skin 
following  the  application  of  a  test 
substance. 

(2)  Dermal  corrosion  is  the  production 
of  irreversible  tissue  damage  in  the  skin 
following  the  application  of  the  test 
substance. 

(c)  Principle  of  the  test  methods.  (1) 
The  substance  to  be  tested  is  applied  in 
a  single  dose  to  the  skin  of  several 
experimental  animals,  each  animal 
serving  as  its  own  control.  The  degree  of 
irritation  is  read  and  scored  at  specified 
intervals  and  is  further  described  to 
provide  a  complete  evaluation  of  the 
effects.  The  duration  of  the  study  should 
be  sufficient  to  permit  a  full  evaluation 
of  the  reversibility  or  irreversibility  of 
the  effects  observed  but  need  not 
exceed  14  days. 

(2)  When  testing  solids  (which  may  be 
pulverized  if  considered  necessary),  the 
test  substance  should  be  moistened 
sufficiently  with  water  or,  where 
necessary,  a  suitable  vehicle,  to  ensure 
good  contact  with  the  skin.  When 
vehicles  are  used,  the  influence  of  the 
vehicle  on  irritation  of  skin  by  the  test 
substance  should  be  taken  into  account. 
Liquid  test  substances  are  generally 
used  undiluted. 

(3)  Strongly  acidic  or  alkaline 
substances,  for  example  with  a 
demonstrated  pH  of  2  or  less,  or  11.5  or 
greater,  need  not  be  tested  for  primary 
dermal  irritation,  owing  to  their 
predictable  corrosive  properties. 

(4)  The  testing  of  materials  which 
have  been  shown  to  be  highly  toxic  by 
the  dermal  route  is  unnecessary. 


(d)  Test  procedures — [\)  Animal 
selection— {i)  Species  and  strain.  The 
albino  rabbit  is  recommended  as  the 
preferred  species.  If  another  mammalian 
species  is  used,  the  tester  should 
provide  justification/reasoning  for  its 
selection. 

(ii)  Number  of  animals.  At  least  6 
healthy  adult  animals  should  be  used 
unless,  justification/reasoning  for  using 
fewer  animals  is  provided. 

(2)  Control  animals.  Separate  animals 
are  not  recommended  for  an  untreated 
control  group.  Adjacent  areas  of 
untreated  skin  of  each  animal  may  serve 
as  a  control  for  the  test. 

(3)  Dose  level.  A  dose  of  0.5  ml  of 
liquid  or  500  mg  of  solid  or  semi-solid  is 
applied  to  the  test  site. 

(4)  Preparation  of  animals'  skins. 
Approximately  24  hours  before  the  test 
fur  should  be  removed  from  the  test  area 
by  clipping  or  shaving  from  the  dorsal 
area  of  the  trunk  of  the  animals.  Care 
should  be  taken  to  avoid  abrading  the 
skin.  Only  animals  with  healthy  intact 
skin  should  be  used. 

(5)  Application  of  the  test  substance. 
(i)  The  recommended  exposure  duration 
is  4-hour8.  Longer  exposure  may  be 
indicated  under  certain  conditions  (e.g. 
expected  pattern  of  human  use  and 
exposure).  At  the  end  of  the  exposure 
period,  residual  test  substance  should 
generally  be  removed,  where 
practicable,  using  water  or  an 
appropriate  solvent,  without  altering  the 
existing  response  or  the  integrity  of  the 
epidermis. 

(ii)  The  test  substance  should  be 
applied  to  a  small  area  (approximately  6 
cm^  of  skin  and  covered  with  a  gauze 
patch,  which  is  held  in  place  with  non- 
irritating  tape.  In  the  case  of  liquids  or 
some  pastes,  it  may  be  necessary  to 
apply  the  test  substance  to  the  gauze 
patch  and  then  apply  that  to  the  skin. 
The  patch  should  be  loosely  held  in 
contact  with  the  skin  by  means  of  a 
suitable  semiocclusive  dressing  for  the 
duration  of  the  exposure  period. 
However,  the  use  of  an  occlusive 
dressing  may  be  consided  appropriate  in 
some  cases.  Access  by  the  animal  to  the 
patch  and  resultant  ingestion/ inhalation 
of  the  test  substance  should  be 
prevented. 

(6)  Observation  period.  The  duration 
of  the  observation  period  should  be  at 
least  72  hours,  but  should  not  be  rigidly 
fixed.  It  should  be  sufficient  to  fully 
evaluate  the  reversibility  or 
irreversiblity  of  the  effects  observed.  It 
need  not  exceed  14  days  after 
application. 

(7)  Clinical  examination  and  scoring. 
(i)  After  removal  of  the  patch,  animals 
should  be  examined  for  signs  of 


erythema  and  edema  and  the  responses 
scored  within  30-M  minutes,  atid  then  at 
24.  48  and  72  hours  after  patch  removaL 
fii)  Deraut  initatioa  shouJd  be  scored 
and  recorded  according  to  the  grades  in 
the  following  Table  1.  Further 
observations  may  be  needed,  as 
necessary,  to  establish  reversibility.  In 
adcfition  to  ^  observation  of  irritation, 
any  lesions  and  other  toxic  effects 
should  be  fully  described. 
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Table  J— Evaluation  of  Skin  Reaction 


VMM 

Efythem*  and  Eschar  Fonnaion; 

0 

I 
2 

i 

4 
4 

Noadwa .._ 

Vary  Might  adMia  (taraiy  paroapW^^..      
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1 
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2 

•r) _. 
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3 

4 
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4 

(e)  Date  and  reporting — (1)  Data 
summary.  Data  should  be  snmmarized 
in  tab«)ar  form,  showing  for  each 
indfviduat  animal  the  irritation  scores 
for  erythema  and  edema  at  30  to  60 
minutes,  24,  48  and  72  hours  after  patch 
removal,  any  lesions,  a  description  of 
the  degree  and  natnre  of  hritation. 
corrosion  or  reversibility,  and  any  other 
toxic  effects  observed. 

(2)  Evaluation  of  results.  The  (iemiai 
irritation  scores  should  be  evaluated  in 
conjunction  with  the  nature  and 
reversibihty  or  otherwise  of  the 
responses  observed.  The  (ndividaal 
scores  do  not  represent  an  absolute 
standard  for  the  irritant  properties  of  a 
material.  They  should  be  viewed  as 
reference  values  which  are  only 
meaningful  when  supported  by  a  full 
description  and  evaluation  of  the 
observations.  The  use  o/an  occlusive 
dressing  is  a  severe  test  and  the  results 
are  relevant  to  very  few  likely  human 
exposure  conditions. 

(3)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  |,  the 
foltowHig  speciHc  information  should  be 
reported: 

fi}  Physical  nature  and  where 
appropriate,  concentration,  and  pH 
value  for  the  test  substance. 

pi)  Species  and  strain. 

(iii)  Tabulation  of  irritation  response 
data  for  each  individual  animal  for  each 
observation  time  period  (e.g.  30  to  80 


minutes,  24, 49,  amf  7Z  hoars  after  patch 
removal). 

pv)  Description  of  any  lesions 
observed. 

fv)  Narrative  description  of  the  degree 
and  nature  of  irritation  observed. 

(vi)  Description  of  any  toxic  effects 
other  than  dermal  irritation. 

If)  References.  For  additional 
background  informatioa  on  this  test 
gmdeiine  the  fotlowiog  references 
should  be  consohed: 

(1)  Draize,  J.H.  'Dermal Toxicity." 
Appraisal  oftha  Safety  of  Chemicals  in 
Foods,  Drugs  and  Cosmetics. 
Association  of  Food  and  Drug  Qfficials 
of  the  United  States  (1S59,  3rd  printing 
1975)  pp.  46-5a 

(2)  Draize.  J.R  Woodward.  O, 
Calvery.  RQ.  "Methods  for  the  Study  of 
Irritation  and  Toxicity  of  Substances 
Applied  Topically  to  the  Skin  and 
IMUicous  Membranes"  Journal  of 
Pharmacology  aad  EMperimeatal 
Therapeutics.  83:377-390  fl944). 

(3)  Marzulli,  F.N.,  Maibach,  HX 
"Dermatotoxicology  and 
Pharmacology."  Advances  in  Modern 
Toxicology.  Vol.  4.  (New  York: 
Hemisptexe  Publishing  Corp.,  1977). 

(4)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances,"  A  report  prepared  by  the 
Committee  for  the  Revision  of  NAS 
Publication  1138,  Under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC,  (1978). 

(5)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6," 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  (Geneva: 
World  Health  Organization,  1978). 

§  798.4500    Primary  eye  trritation. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  substance,  determination  of  the 
irritant  and/or  corrosive  effects  on  eyes 
of  mammals  is  an  important  initial  step. 
Information  derived  from  this  test  serves 
to  indicate  the  existence  of  possible 
hazards  likely  to  arise  from  exposure  of 
the  eyes  and  associated  mucous 
membranes  to  the  test  substance. 

(b)  Definitions — (1)  Eye  irritation.  The 
production  of  reversible  changes  in  the 
eye  following  the  application  of  a  test 
substance  to  the  anterior  surface  of  the 
eye. 

(2)  Eye  corrosion.  The  production  of 
irreversible  tissue  damage  in  the  eye 
folhrwing  application  of  a  test  substance 
to  the  anterior  surface  of  the  eye. 

(c)  Principle  of  the  test  method:  (1) 
The  substance  to  be  tested  is  applied  in 


a  single  dose  to  one  of  the  eyes  in  each 
of  several  experimental  anfmals;  tbe 
untreated  eye  is  used  to  provide  control 
information.  The  degree  of  irritation/ 
corrosion  is  evaluated  and  scored  at 
specified  intervals  and  is  fully  described 
to  provide  a  complete  evaluation  of  tke 
effects.  The  duration  of  the  study  should 
be  sufficient  to  permit  a  fuU  evaluatioa 
of  the  reversibility  or  irrever sihiCty  of 
the  effects  observed  but  need  not 
exceed  21  days. 

(2)  Strongly  acidic  or  alkaline 
substances,  for  example,  with  s 
demonstrated  pH  of  2  or  less>  or  11.5  oc 
greater,  need  not  be  tested  owing  to 
their  predictable  corrosive  properUes. 

(3)  Materials  which  have 
demonstrated  definite  corrosion  or 
severe  irritation  in  a  dermal  sbidy  need 
not  be  further  tested  for  eye  irriistion.  h 
may  be  presumed  that  such  tabstances 
will  produce  similarly  severe  effects  in 
the  eyes. 

(d)  Test  procedures — (1)  Animal 
seiectioa—^i)  Species  and  strain.  A 
variety  of  experimental  animals  have 
been  used,  but  it  is  recommended  that 
testing  should  be  performed  using 
healthy  adult  albino  rabbits.  Cannnanly 
used  laboratory  strains  shodd  be  used. 
If  another  mammalian  species  is  used, 
the  tester  should  provide  HMtification/ 
reasoning  for  its  selectkm. 

(ii)  Number  of  animals.  At  least  six 
aaimals  should  be  used,  unless 
justification/reasoning  for  using  fewer 
animals  is  provided. 

(2)  Dose  level  For  testing  liquids,  a 
dose  of  0.1  ml  is  reconunaHled.  In 
testing  solids,  pastes,  and  particalate 
substances,  the  amount  used  sbotild 
have  a  vokime  of  0.1  ml.  or  a  weight  of 
not  more  than  100  mg  (the  weight  must 
always  be  recorded).  II  the  test  material 
is  solid  or  granular,  it  should  be  ground 
to  a  fine  dust.  The  volume  of 
particulates  should  be  measured  after 
gently  compacting  diem  (e.g.  by  tapping 
the  measuring  container).  To  test  a 
substance  contained  in  a  pressurized 
aerosol  container,  the  eye  should  be 
held  open  and  the  test  substance 
administered  in  a  s£a^  burst  of  about 
one  second  from  a  distance  of  10  cm 
directly  in  front  of  the  eye.  The  dose 
may  be  estimated  by  weighing  the 
container  before  and  after  use.  Care 
should  be  taken  not  to  damage  the  eye. 
Pump  sprays  should  not  be  used  but 
instead  the  liquid  should  be  expelled 
and  0.1  ml  collected  and  instilled  in<o 
the  eye  as  described  for  liqmds. 

(3)  Examination  of  eyes  prior  to  feet. 
Both  eyes  of  each  experimental  animal 
provisionally  selected  for  testing  should 
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be  examined  within  24  hours  before 
testing  starts  by  the  same  procedure  to 
be  used  during  the  test  examination. 
Animals  showing  eye  irritation,  ocular 
defects  or  preexisting  corneal  injury 
should  not  be  used. 

(4)  Application  of  the  test  substance. 
(i)  The  test  substance  should  be  placed 
in  the  conjunctival  sac  of  one  eye  of 
each  animal  after  gently  pulling  \^e 
lower  lid  away  from  the  eyeball.  The 
lids  are  then  gently  held  together  for 
about  one  second  in  order  to  limit  loss 
of  the  material.  The  other  eye,  which 
remains  untreated,  serves  as  a  control.  If 
it  is  thought  that  the  substance  may 
cause  extreme  pain,  local  anesthetic 
may  be  used  prior  to  instillation  of  the 
test  substance.  The  type  and 
concentration  of  the  local  anesthetic 
should  be  carefully  selected  to  ensure 
that  no  significant  differences  in 
reaction  to  the  test  substance  will  result 
from  its  use.  The  control  eye  should  be 
similarly  anesthetized. 

(ii)  The  eyes  of  the  test  animals 
should  not  be  washed  out  for  24  hours 
following  instillation  of  the  test 
substance.  At  24  hours,  a  washout  may 
be  used  if  considered  appropriate. 

(5)  Observation  period.  The  duration 
of  the  observation  period  is  at  least  72 
hours,  but  should  not  be  Hxed  rigidly.  It 
should  be  sufficient  to  evaluate  fully  the 
reversibility  or  irreversibility  of  the 
effects  observed.  It  normally  need  not 
exceed  21  days  after  instillation. 

(6)  Clinical  examination  and  scoring. 
(i)  The  eyes  should  be  examined  at  1,  24, 
48,  and  72  hours.  If  there  is  no  evidence 
of  irritation  at  72  hours,  the  study  may 
be  ended.  Extended  observation  may  be 
necessary  if  there  is  persistent  corneal 
involvement  or  other  ocular  irritation  in 
order  to  determine  the  progress  of  the 
lesions  and  their  reversibility  or 
irreversibility.  In  addition  to  the 
observations  of  the  cornea,  iris  and 
conjunctivae,  any  other  lesions  which 
are  noted  should  be  recorded  and 
reported.  The  grades  of  ocular  reaction 
using  the  following  Table  I  should  be 
recorded  at  each  examination. 

Table  I— Grades  for  Ocular  Lesions 

Cornea 

Opacity:  degree  of  density  (area 
most  dense  taken  for  reading).  No 
ulceration  or  opacity 0 

Scattered  or  diffuse  areas  of  opacity 
(other  than  slight  dulling  of 
normal  luster),  details  of  iris 
clearly  visible 

Easily  discernible  translucent  area, 
details  of  iris  slightly  obscured 

Nacrous  area,  no  details  or  iris  visi- 
ble, size  of  pupil  barely  discerni- 
ble  ■ 

Opaque  cornea,  iris  not  discernible 
through  the  opacity 


'1 
»2 

»3 
'4 


>2 


Table  I — Grades  for  Ocular  Lesions — 
Continued 

Iris 
Normal 0 

Markedly  deepened  rugae,  conges- 
tion, swelling  moderate  circum- 
comeal  hyperemia,  or  injection, 
any  of  these  or  combination  of 
any  thereof,  iris  still  reacting  to 
light  (sluggish  reaction  is  positive) ..         '  1 

No  reaction  to  light  hemorrhage, 
gross  destruction  (any  or  all  of 
these) 

'  Conjunctivae 

Redness  (refers  to  palpebral  and 
bulbar  conjunctivae,  cornea  and 
iris). 

Blood  vessels  normal 

Some  blood  vessels  definitely  hy- 
peremic  (injected) 

Diffuse,  crimson  color,  individual 
vessels  not  easily  discernible 

Diffuse  beefy  red  chemosis:  lids 
and/or  nictitating  membranes 

No  swelling 

Any  swelling  above  normal  (in- 
cludes nictitating  membranes) 

Obvious  swelling  with  partial  ever- 
sion  of  lids 

Swelling  with  lids  about  half  closed ... 

Swelling  with  lids  more  than  half 
closed 


0 

1 

'2 

'3 
0 


'2 
>3 

•4 


'  Indicalei  positive  effect 

(ii)  Examination  of  reactions  can  be 
facilitated  by  use  of  a  binocular  loupe, 
hand  slit-lamp,  biomicroscope,  or  other 
suitable  device.  After  recording  the 
observations  at  24  hours,  the  eyes  of  any 
or  all  rabbits  may  be  further  examined 
with  the  aid  of  fluorescein. 

(iii)  The  grading  of  ocular  responses  is 
subject  to  various  interpretations.  To 
promote  harmonization  and  to  assist 
testing  laboratories  and  those  involved 
in  making  and  interpreting  the 
observations,  an  illustrated  guide  in 
grading  eye  irritation  should  be  used. 
(Such  an  illustrated  guide  is  in  use  in  the 
United  States  and  can  be  obtained  from 
the  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207.) 

(e)  Data  and  reporting.— {1)  Data 
summary.  Data  should  be  summarized 
in  tabular  form,  showing  for  each 
individual  animal  the  irritation  scores  at 
the  designated  observation  time;  a 
description  of  the  degree  and  nature  of 
irritation;  the  presence  of  serious  lesions 
and  any  effects  other  than  ocular  which 
were  observed. 

(2)  Evaluation  of  the  results.  The 
ocular  irritation  scores  should  be 
evaluated  in  conjunction  with  the  nature 
and  reversibility  or  otherwise  of  the 
responses  observed.  The  individual 
scores  do  not  represent  an  absolute 
standard  for  the  irritant  properties  of  a 
material.  They  should  be  viewed  as 
reference  values  and  are  only 
meaningful  when  supported  by  a  full 


description  and  evaluation  of  the 
observations. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Physical  nature  and,  where 
appropriate,  concentration  and  pH  value 
for  the  test  substance. 

(ii)  Species  and  strain. 

(iii)  Tabulation  of  irritant/corrosive 
response  data  for  each  individual 
animal  at  each  observation  time  point 
(e.g.,  1,  24,  48,  and  72  hours). 

(iv)  Description  of  any  lesions 
observed. 

(v)  Narrative  description  of  the  degree 
and  nature  of  irritation  or  corrosion 
observed. 

(vi)  Description  of  the  method  used  to 
score  the  irritation  at  1,  24.  48.  and  72 
hours  (e.g.,  hand  slit-lamp, 
biomicroscope,  fluorescein). 

(vii)  Description  of  any  non-ocular 
effects  noted. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Buehler,  EV..  Newmann.  E.A.  "A 
Comparison  of  Eye  Irritation  in  Monkeys 
and  Rabbits,"  Toxicology  and  Applied 
Pharmacology.  6:701-710  (1964). 

(2)  Draize,  J.H.  "Dermal  Toxicity." 
Appraisal  of  the  Safety  of  Chemicals  in 
Foods,  Drugs  and  Cosmetics.  The 
Association  of  Food  and  Drug  Officials 
of  the  United  States  (1959,  3rd  printing 
1975).  pp.  49-52. 

(3)  Draize,  J.H.,  Woodward,  C. 
Calvery,  H.O.  "Methods  for  the  Study  of 
Irritation  and  Toxicity  of  Substances 
AppUed  Topically  to  the  Skin  and 
Mucous  Membranes,"  Journal  of 
Pharmacology  and  Experimental 
Therapeutics.  83:377-390  (1944). 

(4)  Loomis,  T.A.  Essentials  of 
Toxicology.  Second,  (Philadelphia:  Lea 
and  Febicer,  1974),  pp.  207-213. 

(5)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances."  A  report  propared  by  the 
Committee  for  the  revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council.  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(6)  World  Health  Organization.  "Part 
I.  Environmental  Health  Criteria  6." 
Principles  and  Methods  for  Evaluating 
the  Toxicity  of  Chemicals.  (Geneva: 
World  Health  Organization,  1978). 
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(a)  Purpose.  This  guideline  for  two- 
generation  reproduction  testing  is 
designed  to  provide  general  information 
concerning  the  effects  of  a  test 
substance  on  gonadal  function, 
conception,  parturition,  and  the  growth 
and  development  of  the  efftspring.  The 
study  may  also  provide  information 
about  the  effects  of  the  test  substance 
on  neonatal  morbidity,  mortality,  and 
preliminary  data  on  teratogenesia  and 
serve  as  a  guide  for  subsequent  tests. 

(b)  Principle  of  the  test  method.  The 
test  substance  is  administered  to 
parental  (P)  animals  prior  to  their 
mating,  during  the  resultant  pregnancies, 
and  through  the  weaning  of  their  Fi 
offspring.  The  substance  is  then 
administered  to  selected  Fi  offspring 
diuing  their  growth  into  adulthood, 
mating,  and  pn)duction  of  an  Ft 
generation,  up  until  the  Fz  generation  is 
weaned. 

(c)  Test  proceduna^l]  Animal 
selection— [i]  Species  and  strain.  The 
rat  is  the  preferred  species.  If  another 
mammalian  species  is  used,  the  tester 
should  provide  justification/reasoning 
for  its  selection.  Strains  with  low 
fecuindity  should  not  be  used. 

(ii)  Age.  Parental  (P]  animals  should 
be  about  5  to  8  weeks  old  at  the  start  of 
dosing, 

(iir)  Sex.  (A)  Fbr  an  adequate 
assessment  of  fertility,  both  males  and 
females  shook)  be  studied. 

(B]  The  females  should  be  nuUiparous 
and  non-pregnant 

(iv)  Number  of  animals.  Each  test  and 
control  group  should  contain  at  least  20 
males  and  a  sufHcient  number  of 
females  to  yield  at  least  20  pregnant 
females  at  or  near  term. 

(2)  Control  groups,  (i)  A  concurrent 
control  group  should  be  used.  This  group 
should  be  an  untreated  or  sham  treated 
control  group  or  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group. 

(ii)  If  a  vehicle  is  used  in 
administermg  the  test  substance,  the 
conbt)!  group  should  receive  the  vehicle 
in  the  highest  volume  used. 

(iii)  If  a  vehicle  or  other  additive  is 
used  to  facilitate  dosing,  it  should  not 
interfere  with  absorption  of  the  test 
substance  or  produce  toxic  effects. 

(3)  Dose  levels  and  dose  selection,  (i) 
At  least  three  dose  levels  and  a 
concurrent  control  should  be  used. 

(ii)  The  highest  dose  level  should 
induce  toxicity  bat  not  high  levels  of 
mortality  in  the  parental  (P)  animals. 

pit)  The  lowest  dose  levet  should  not 
produce  any  grossly  observable 
evidem^  of  toxicity. 


(iv)  Ideally  the  intermediate  dose 
level(8]  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used,  dose 
levels  should  be  spaced,  to  produce  a 
gradation  of  toxic  effects. 

(4)  Exposure  coaditions.  The  animals 
s.iould  be  dosed  with  the  test  substance,, 
ideally,  on  a  7  days  per  week  basis. 

(i)  Dosing,  mating,  delivery,,  and 
sacrifice  schedule. 

(A)  Daily  dosing  of  the  parental  (P) 
males  and  females  should  begin  when 
they  are  5  to  8  weeks  oH.  For  both 
sexes,  dosing  should  bs  contiaoed  for  at 
least  10  weeks  before  the  mating  period. 

(B)  Dosing  of  P  males  should  continue 
through  the  3  week  mating  period.  At  the 
end  of  the  mating  period,  P  males  may 
be  sacrificed  and  examined,  or  may  be 
retained  for  possible  production  of  » 
second  litter.  If  these  animals  are 
retained  for  a  second  litter,  dosing 
should  be  continued.  Dosing  of  the  Fr 
males  saved  for  mating  should  continue 
from  the  time  they  are  weaned  through 
the  period  they  are  mated  with  the  Fi 
females  (11  weeks).  Fi  males  may  be 
sacrificed  after  the  Fi  mating  period. 

(C)  Daily  dosing  of  the  P  females 
should  continue  through  the  three  week 
mating  period,  pregnancy,  and.  to  the 
weaning  of  the  Fi  offspring.  Dosing  of 
the  Fi  females  saved  for  mating  should 
continue  from  the  time  they  are  weened, 
through  the  period  they  are  mated  with 
the  Fi  males  (11  weeks  from  the  time  of 
weaning]  pregnancy,  and  to  the  weaning 
of  the  ¥i  offspring. 

(ii)  All  animals  are  sacrificed  as 
scheduled. 

(A)  All  P  males  should  be  sacrificed  at 
the  end  of  the  3  week  mating  period,^  or 
may  be  retained  for  possible  production 
of  a  second  litter.  If  these  animals  are 
retained  for  a  second  btter,  dosing 
should  be  continued. 

(B)  Fi  males  selected  for  mating 
should  be  sacrificed  at  the  end  of  the 
three  week  period  of  the  Fi  mating. 

(C)  Fi  males  and  females  not  se^cted 
for  mating  should  be  sacrified  when 
weaned. 

(D)  The  P  females  should  be  sacrificed 
upon  weaning  of  their  Fi  offspring. 

(E)  Fi  dams  and  tfaeii  F]  offspring  are 
sacrificed  when  the  offspring  ace 
weaned. 

(5)  Administration  of  the  test 
substance — (i)  Oral  studies.  (A)  It  is 
recommended  that  the  test  substance  be 
administered  in  the  diet  or  drinking 
water. 

(B)  If  administered  by  gavage  or 
capsule,  the  dosage  administered  to 
each  animal  prior  to  mating  should  be 
based  on  the  individual  animal's  bo^ 
weight  and  adjusted  weekly.  During 
pregnancy  the  dosage  should  be  based 


on  the  body  weight  at  day  0  and  6  of 
pregnancy. 

(ii)  If  another  route  of  administration 
is  used,  the  tester  should  provide 
justification  and  reasoning  for  its 
selection. 

[Q]  Mating  procedure — (i)  Parental 
(A)  For  each  mating,  each  female  should 
be  placed  with  a  single  male  from^  the 
same  dose  level  until  pregnant^  occurs 
or  1  week  has  elapsed.  If  mating  has  not 
ocurred  after  1  week,  the  female  should 
be  placed  with  a  different  male.  Paired 
ma  tings  should  be  clearly  identified. 

(B)  Those  pan-s  that  fail  to  mate 
should  be  evaluated  to  determine  the 
cause  of  the  apparent  infertility.  This 
may  involve  such  procedures  as 
additional  opportunities  to  mate  with 
proven  fertile  males  or  femafes, 
histological  examination  of  the 
reproductive  organs,  and  examination  of 
the  estrus  or  spermatogenic  cycles. 

(C)  Each  day.  the  females  should  be 
examined  for  presence  of  sperm  or 
vaginal  plugs.  Day  Oof  pregnancy  is 
defined  as  the  day  vaginal  pfugs  or 
spenn  are  found. 

(ii)  F,  cross.  (A)  For  mating  the  F» 
offspring,  one  male  and  one  female  are 
randomly  selected  at  weaning  from  each 
litter  for  cross  mating  with  another  pup 
of  the  same  dose  level  but  different 
litter,  to  produce  the  F2  generation. 

(B),  F]  males  and  females  not  selected 
for  mating  are  sacrificed  upon  weaning. 

(iii)  Special  housing.  After  evidence  of 
copulation,  pregnant  animals  should  be 
caged  separately  in  delivery  or 
maternity  cages  and  provided  with, 
nesting  matecials. 

(iv)  Standardization  of  litter  sizes,  (A) 
On  day  4  after  birth,  the  size  of  each 
litter  should  be  adjusted  by  eliminating 
extra  pups  by  random  selection  to  yield, 
as  nearly  as  possible,  4  males  and  4 
females  per  litter. 

(B)  Whenever  the  number  of  male  or 
female  pups  prevents  having  4  of  each 
sex  per  litter,  partial  adjustment  (for 
example,  5  males  and  3  females)  is 
permitted.  Adjustments  are  not 
appropriate  for  Utters  of  less  than  8 
pups. 

(C)  Elimination  of  runts  only  is  not 
appropriate. 

(D)  Adjustments  of  the  Fj  Htters  is 
conducted  in  the  same  manner. 

(7)  Observation  of  animals,  (i)  A  gross 
examination  should  be  made  at  least 
once  each  day.  Pertinent  behavioral 
changes,  signs  of  difficult  or  prolonged 
parturition,  and  all  signs  of  toxicity, 
including  ooortality,  should  be  recorded. 
These  observations  should  be  reported 
for  each  individual  animal.  Food 
consumption  for  all  animals  should  b«. 
monitored  weekly. 
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(ii)  The  duration  of  gestation  should 
be  calculated  from  day  0  of  pregnancy. 

(iii)  Each  litter  should  be  examined  as 
soon  as  possible  after  delivery  for  the 
number  of  pups,  stillbirths,  live  births, 
sex,  and  the  presence  of  gross 
anomalies.  Dead  pups  and  pups 
sacrificed  at  day  4  should  be  preserved 
and  studied  for  possible  defects.  Live 
pups  should  be  counted  and  litters 
weighed,  by  weighing  each  individual 
pup  at  birth,  or  soon  thereafter,  and  on 
days  4,  7. 14,  and  21  after  parturition. 

(iv)  Physical  or  behavioral 
abnormalities  observed  in  the  d#ms  of 
offspring  should  be  recorded. 

(v)  P  males  and  females  should  be 
weighed  on  the  first  day  of  dosing  and 
weekly  thereafter.  Fi  litters  should  be 
weighed  at  birth,  or  soon  thereafter,  and 
on  days  4,  7, 14,  and  21.  In  all  cases, 
litter  weights  should  be  calculated  &om 
the  weights  of  the  individual  pups. 

(8)  Gross  necropsy,  (i)  A  complete 
gross  examination  should  be  performed 
on  all  animals,  including  those  which 
died  during  the  experiment  or  were 
killed  in  moribund  conditions. 

(ii)  Special  attention  should  be 
directed  to  the  organs  of  the 
reproductive  system. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof, 
should  be  preserved  in  a  suitable 
medium  for  possible  future 
histopathological  examination:  vagind; 
uterus;  ovaries;  testes;  epididymides: 
seminal  vesicles;  prostate,  pituitary 
gland;  and,  target  oi>gan(s]  of  all  P  and  Fi 
animals  selected  for  mating. 

(9)  Histopathohgy.  The  fbllowing 
histopathology  should  be  performed: 

(i)  Full  histopathology  on  the  organs 
listed  above  for  all  high  dose,  and 
control  Pi  and  Fi  animals  selected  for 
mating. 

(ii)  Organs  demonstrating  pathology  in 
these  animals  should  then  be  examined 
in  animals  from  the  other  dose  groups. 

(iii)  Microscopic  examination  should 
be  made  of  all  tissues  showing  gross 
pathological  changes. 

(d)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
pregnant,  the  types  of  change  and  the 
percentage  of  animals  displaying  each 
type  of  change. 

(2)  Evaluation  of  study  results,  (i)  An 
evaluation  of  test  results,  including  the 
statistical  analysis,  based  on  the  clinical 
findings,  the  gross  necropsy  findings, 
and  the  microscopic  results,  should  be 
made  and  supplied.  This  should  include 
an  evaluation  of  the  relationship,  or  lack 
thereof,  between  the  animals'  exposure 


to  the  test  substance  and  the  incidence 
and  severity  of  all  abnormalities. 

(ii)  In  any  study  which  demcmstrates 
an  absence  of  toxic  effects,  further 
investigation  to  establish  absorption 
and  bioavailabihty  of  the  test  substance 
should  be  considered. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Toxic  response  data  by  sex  and 
dose,  including  fertihty,  gestation, 
viability  and  lactation  indices,  and 
length  of  gestation. 

(ii)  Species  and  strain. 

(iii)  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

(iv)  Toxic  or  other  effects  on 
reproduction,  offspring,  or  postnatal 
growth. 

(v)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(vi)  Body  weight  data  for  P,  Fi,  and  F« 
animals. 

(vii)  Necropsy  findings. 

(viii)  Detailed  description  of  all 
histopathological  findings. 

(ix)  Statistical  treatment  of  results 
where  appropriate. 

(e)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Clermont,  Y.,  Perry,  B. 
"QuanUtative  Study  of  the  Cell 
Population  of  the  Seminiferous  Tubules 
in  Immature  Rats,"  American  Journal  of 
Anatomy.  100:241-287  (1957). 

(2)  Goldenthal,  E.I.  Guidelines  for 
Reproduction  Studies  for  Safety 
Evaluation  of  Drugs  for  Human  Use. 
Drug  Review  Branch,  Division  of 
Toxicological  Evalnation,  Bureau  of 
Science,  Food  and  Drug  Administration, 
Washington,  DC  (1986). 

(3)  Hasegawa,  T.,  Hayashi,  M.,  Ebling. 
F.J.G.,  Henderson,  l.W.  Fertility  and 
Sterility.  (New  York:  American  Elsevier 
Publishing  Co.,  Inc.,  1973). 

(4)  Oakberg,  E.F.  "Duration  of 
Spermatogenesis  in  the  Mouse  and 
Timing  of  Stages  of  the  Cycle  of  the 
Seminiferous  Epithelium,"  American 
Journal  of  Anatomy.  9:507-516  (1956). 

(5)  Roosen-Runge,  E.G.  "The  Process 
of  Spermatogenesis  in  Mammals," 
Biological  Review.  37:343-377  (1962). 


§798.4900    Dsifslopinantel  tortctty  ludy. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  chemical,  determination  of  the 
potential  developmental  toxicity  is 
important.  The  developmental  toxicity 
study  is  designed  to  provide  information 


on  the  potential  hazard  to  the  unborn 
which  may  arise  from  exposure  of  the 
mother  during  pregnancy. 

(b)  Definition^.  (1)  Developmental 
toxicity  is  the  property  of  a  chemical 
that  causes  in  utero  death,  structural  or 
functional  abnormalities  or  growth 
retardation  during  the  period  of 
development 

(2)  Dose  is  die  amount  of  test 
substance  administered.  Dose  is 
expressed  as  weight  of  teat  mK^tnn^  (g, 
mg)  per  unit  wei^t  of  a  test  animal  (e.g.. 
mg/kg). 

(3)  No-observed-effect  level  is  the 
maximum  concentratioa  in  a  test  which 
produces  no  observed  adverse  effects.  A 
no-observed-e£^t  level  is  expressed  ia 
terms  of  weight  of  test  substance  given 
daily  per  unit  weight  of  test  animal  (mg/ 

kg) 

(c)  Principle  of  the  tett  method.  The 
test  substance  is  adoiinistered  in 
graduated  doses  for  at  least  part  of  A« 
pregnancy  covering  the  major  period  of 
organogenesis,  to  several  groups  of 
pregnant  experimental  Hnimal»,  one 
dose  level  being  used  per  groap.  Sbortfy 
before  the  expected  date  of  delivery,  the 
pregnant  females  are  sacrificed,  the 
uteri  removed,  and  the  contents 
examined  for  embfyonic  or  fetal  deaths, 
and  live  fetuses. 

(d)  Limit  test  If  a  test  at  an  exposure 
of  at  least  1000  mg/kg  body  woght 
using  the  procedures  described  fat  this 
study,  produces  no  observable 
developmental  toxicity,  then  a  fuD  study 
using  three  dose  leveb  mi^t  not  be 
necessary. 

(e)  Test  procedures — (1)  Animal 
selection— -{i)  Species  and  strain. 
Testing  should  be  perforswd  in  at  least  2 
mammalian  species.  Commonly  used 
species  include  the  rat,  mouse,  rabbit, 
and  hamster.  If  other  mammalian 
species  are  used,  the  tester  should 
provide  justification/reasoning  for  their 
selection.  Commonly  used  laboratory 
strains  should  be  employed.  The  strain 
should  not  have  low  fecundity  and 
shoald. preferably  be  diaracterized  for 
its  sensitiTity  to  devel(q»iental  toxins. 

(ii)  Age.  Young  aduh  animals 
(nulliparous  females)  should  be  used. 

(iii)  Sex.  Pregnant  female  animals 
should  be  used  at  eadi  dose  level. 

(iv)  Number  aftmimah.  At  least  20 
pregnant  rats,  ndce  or  hamsters  or  12 
pre^ant  rabbits  are  recommended  at 
each  dose  level.  The  objective  is  to 
ensure  that  sufficient  pups  are  produced 
to  permit  meaningful  evalnation  of  the 
potential  developmental  toxicity  of  the 
test  substance. 

(2)  Control  group.  A  concurrent 
control  group  should  be  used.  This  group 
should  be  an  untreated  or  sham  treated 
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control  group,  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  Except  for 
treatment  with  the  test  substance, 
animals  in  the  control  group(s)  should 
be  handled  in  an  identical  manner  to 
test  group  animals. 

(3)  Dose  levels  and  dose  selection,  (i) 
At  least  3  dose  levels  with  a  control  and, 
where  appropriate,  a  vehicle  control, 
should  be  used. 

(ii)  The  vehicle  should  neither  be 
developmentally  toxic  nor  have  ejects 
on  reproduction. 

(iii)  To  select  the  appropriate  dose 
levels,  a  pilot  or  trial  study  may  be 
advisable.  It  is  not  always  necessary  to 
carry  out  a  trial  study  in  pregnant 
animals.  Comparison  of  the  results  from 
a  trial  study  in  non-pregnant,  and  the 
main  study  in  pregnant  animals  will 
demonstrate  if  the  test  substance  is 
more  toxic  in  pregnant  animals.  If  a  trial 
study  is  carried  out  in  pregnant  animals, 
the  dose  producing  embryonic  or  fetal 
lethalities  or  maternal  toxicity  should  be 
determined. 

(iv)  Unless  limited  by  the  physical/ 
chemical  nature  or  biological  properties 
of  the  substance,  the  highest  dose  level 
should  induce  some  overt  maternal 
toxicity  such  as  slight  weight  loss,  but 
not  more  than  10  percent  maternal 
deaths. 

(v)  The  lowest  dose  level  should  not 
produce  any  grossly  observable 
evidence  of  either  maternal  or 
developmental  toxicity. 

(vi)  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  ejects.  If  more  than 
one  intermediate  concentration  is  used, 
the  concentration  levels  should  be 
spaced  to  produce  a  gradation  of  toxic 
effects. 

(4)  Observation  period.  Day  0  in  the 
test  is  the  day  on  which  a  vaginal  plug 
and/or  sperm  are  observed.  The  dose 
period  should  cover  the  period  of  major 
organogenesis.  This  may  be  taken  as 
days  6  to  15  for  rat  and  mouse,  6  to  14 
for  hamster,  or  6  to  18  for  rabbit. 

(5)  Administration  of  test  substance. 
The  test  substance  or  vehicle  is  usually 
administered  orally,  by  oral  intubation 
unless  the  chemical  or  physical 
characteristics  of  the  test  substance  or 
pattern  of  human  exposure  suggest  a 
more  appropriate  route  of 
administration.  The  test  substance 
should  be  administered  at  the  same  time 
each  day. 

(6)  Exposure  conditions.  The  female 
test  animals  are  treated  with  the  test 
substance  daily  throughout  the 
appropriate  treatment  period.  When 
given  by  gavage,  the  dose  may  be  based 
on  the  weight  of  the  females  at  the  start 
of  substance  administration,  or. 


alternatively,  in  view  of  the  rapid  weight 
gain  which  takes  place  during 
pregnancy,  the  animals  may  be  weighed 
periodically  and  the  dosage  based  on 
the  most  recent  weight  determination. 

(7)  Observation  of  animals,  (i)  A  gross 
examination  should  be  made  at  least 
once  each  day. 

(ii)  Additional  observations  should  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  animals  to  the 
study  (e.g.,  necropsy  or  re&igeration  of 
those  animals  found  dead  and  isolation 
or  sacrifice  of  weak  or  moribund 
animals). 

(iii)  Signs  of  toxicity  should  be 
recorded  as  they  are  observed,  including 
the  time  of  onset,  the  degree  and 
duration. 

(iv)  During  the  treatment  and 
observation  periods,  cage-side 
observations  should  include,  but  not  be 
limited  to:  changes  in  skin  and  fur,  eye 
and  mucous  membranes,  as  well  as 
respiratory,  autonomic  and  central 
nervous  systems,  somatomotor  activity 
and  behavioral  pattern. 

(v)  Measurements  should  be  made 
weekly  of  food  consumption  for  all 
animals  in  the  study. 

(vi)  Animals  should  be  weighed  at 
least  weekly. 

(vii)  Females  showing  signs  of 
abortion  or  premature  delivery  should 
be  sacriHced  and  subjected  to  a 
thorough  macroscopic  examination. 

(8)  Gross  necropsy,  (i)  At  the  time  of 
sacrifice  or  death  during  the  study,  the 
dam  should  be  examined 
macroscopically  for  any  structiu-al 
abnormalities  or  pathological  changes 
which  may  have  influenced  the 
pregnancy. 

(ii)  Immediately  after  sacriflce  or 
death,  the  uterus  should  be  removed, 
weighed  and  the  contents  examined  for 
embryonic  or  fetal  deaths  and  the 
nuimber  of  viable  fetuses.  The  degree  of 
resorption  should  be  described  in  order 
to  help  estimate  the  relative  time  of 
death. 

(iii)  The  number  of  corpora  lutea 
should  be  determined  for  all  species 
except  mice. 

(iv)  The  sex  of  the  fetuses  should  be 
determined  and  they  should  be  weighed 
individually,  the  weights  recorded,  and 
the  mean  fetal  weight  derived. 

(v)  Following  removal,  each  fetus 
shoiild  be  examined  externally. 

(vi)  For  rats,  mice  and  hamsters,  one- 
third  to  one-half  of  each  litter  should  be 
prepared  and  examined  for  skeletal 
anomalies,  and  the  remaining  part  of 
each  litter  should  be  prepared  and 
examined  for  soft  tissue  anomalies  using 
appropriate  methods. 

(vii)  For  rabbits,  each  fetus  should  be 
examined  by  careful  dissection  for 


visceral  anomalies  and  then  examined 
for  skeletal  anomalies. 

(f)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tablular  form,  showing  for  each  test 
group:  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  pregnant 
animals,  the  number  and  percentages  of 
live  fetuses  and  the  number  of  fetuses 
with  any  soft  tissue  or  skeletal 
abnormalities. 

(2)  Evaluation  of  results.  The  findings 
of  a  developmental  toxicity  study  should 
be  evaluated  in  terms  of  the  observed 
effects  and  the  exposure  levels 
producing  effects.  It  is  necessary  to 
consider  the  historical  developmental 
toxicity  data  on  the  species/strain 
tested.  A  properly  conducted 
developmental  toxicity  study  should 
provide  a  satisfactory  estimation  of  a 
no-effect  level. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 
following  speciHc  information  should  be 
reported: 

(i)  Toxic  response  data  by 
concentration. 

(ii)  Species  and  strain. 

(iii)  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

(iv)  Time  of  onset  and  duration  of 
each  abnormal  sign  and  its  subsequent 
course. 

(v)  Food,  body  weight  and  uterine 
weight  data. 

(vi)  Pregnancy  and  litter  data. 

(vii)  Fetal  data  (live/dead,  sex,  soft 
tissue  and  skeletal  defects,  resorptions). 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Department  of  Health  and  Welfare. 
The  Testing  of  Chemicals  for 
Carcinogenicity,  mutagenicity  and 
Teratogenicity.  Minister  of  Health  and 
Welfare  (Canada:  Department  of  Health 
and  Welfare.  1975). 

(2)  National  Academy  of  Sciences. 
"Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances."  A  report  prepared  by  the 
Conmiittee  for  the  Revision  of  NAS 
Publication  1138,  under  the  auspices  of 
the  Committee  on  Toxicology,  National 
Research  Council,  National  Academy  of 
Sciences,  Washington,  DC  (1977). 

(3)  World  Health  Organization. 
Principles  for  the  Testing  of  Drugs  for 
Teratogenicity.  WHO  Technical  Report 
Series  No.  364.  (Geneva:  Worid  Health 
Organization,  (1967). 
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Subpart  F— Genetic  Toxicity 

§798.5100    EM:hariehtaeo«WP2andVVP2 
uvrA  iwcTM  mutation  asuys 

(a)  Purpose.  The  E.  coli  tryptophan 
(rt-p)  reversion  system  is  a  microbial 
assay  which  measures  trp  — trp* 
reversion  induced  by  chemicals  which 
cause  mutations  in  the  genome  of  this 
organism. 

(b)  Definition.  A  reverse  mutation 
assay  in  E.  coli  detects  mutation  in  a 
gene  of  tryptophan  requiring  strain  to 
produce  a  tryptophan  independent 
strain  of  this  organism. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to,  4- 
nitroquinoline  oxide,  methyl 
methanesulfonate,  or  2- 
aminoanthracene. 

(d)  Test  method — (1)  Principle. 
Bacteria  are  exposed  to  test  diemical 
with  and  without  metabolic  activation 
and  plated  onto  minimal  medium.  After 
a  suitable  period  of  incubation, 
revertant  colonies  are  counted  and 
compared  to  the  number  of  spontaneous 
revertants  in  an  untreated  and/or 
vehicle  control  culture. 

(2)  Description.  Several  methods  for 
performing  the  test  have  been  described. 
Among  those  used  are: 

(i)  The  direct  plate  incorporation 
method. 

(ii)  The  preincubation  method. 

(iii)  The  treat  and  plate  method. 

(ivj  The  modified  fluctuation  test. 

(v)  The  desiccator  method. 

The  procedure  described  here  is  for 
the  direct  plate  incorporation  method. 

(3)  Strain  selection — (i)  Designation. 
At  the  present  time,  three  strains,  WP2. 
WP2  uvrA  and  WP2  uvM/pKMlOl 
should  be  used.  Other  strains  may  be 
utilized  when  appropriate. 

(ii)  Preparation  and  storage. 
Recognized  methods  of  stock  culture 
preparation  and  storage  should  be  used. 
The  requirement  of  tryptophan  for 
growth  should  be  demonstrated  for  each 
strain.  Other  phenotypic  characteristics 
should  be  checked  using  such  methods 
as  sensitivity  to  mitomycin  C  and 
resistance  to  ampicillin.  Spontaneous 
reversion  frequency  should  be  in  the 
range  expected  either  as  reported  in  the 
literature  or  as  established  in  the 
laboratory  by  historical  control  values. 

(iii)  Bacterial  growth.  Fresh  cultures 
of  bacteria  should  be  grown  up  to  the 
late  exponential  or  early  stationary 
phase  of  growth  (approximately  lOMO' 
cells  per  ml). 

(4)  Metabolic  activation.  Bacteria 
should  be  exposed  to  the  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system.  The  most  commonly  used 
system  is  a  cofactor  supplemented 


postmitochondrial  fraction  prepared 
from  the  livers  of  rodents  treated  with 
enzyme  inducing  agents.  The  use  of 
other  species,  tissues  or  techniques  may 
also  be  appropriate. 

(5)  Control  groups — (i)  Concurrent 
controls.  Concurrent  positive  and 
negative  (untreated  and/or  vehicle) 
controls  should  be  included  in  each 
experiment. 

(ii)  Direct  acting  positive  controls. 
Examples  of  positive  controls  for  assays 
performed  tvitbout  metabolic  activation 
include  methyl  methanesulfonate  and  4- 
nitroquinoline  oxide. 

(iii)  Positive  controls  to  ensure  the 
efficacy  of  the  activation  system.  The 
positive  control  reference  substance  for 
tests  including  a  metabolic  activation 
system  should  be  selected  on  the  basis 
of  the  type  of  activation  system  used  in 
the  test.  2-Anunoanthracene  is  an 
example  of  a  positive  control  compound 
in  tests  using  postmitochondrial 
fractions  from  the  livers  of  rodents 
treated  with  enzyme  inducing  agents 
such  as  Aroclor-1254. 

(iv)  Other  positive  controls.  Other 
positive  control  reference  substances 
may  be  used. 

(6)  Test  chemicals — (i)  Vehicle.  Test 
chemicals  and  positive  control  reference 
substances  should  be  dissolved  in  an 
appropriate  vehicle  and  then  further 
diluted  in  vehicle  for  use  in  the  assay. 

(ii)  Exposure  concentrations.  (A)  The 
test  should  initially  be  performed  over  a 
broad  range  of  ctmcentrations.  Among 
the  criteria  to  be  taken  into 
consideration  for  determinating  the 
upper  limits  of  test  chemical 
concentration  are  cytotoxicity  and 
solubility.  Cytotoxicity  of  the  test 
chemical  may  be  altered  in  the  presence 
of  metabolic  activation  systems. 
Toxicity  may  be  evidenced  by  a 
reduction  in  the  number  of  spontaneous 
revertants.  a  clearing  of  the  background 
lawn  or  by  the  degree  of  survival  of 
treated  cultures.  Relatively  insoluble 
chemicals  should  be  tested  up  to  the 
limits  of  solubility.  For  freely  soluble 
nontoxic  chemicals,  the  upper  test 
chemical  concentration  should  be 
determined  on  a  case  by  case  basis. 

(B)  Generally,  a  maximum  of  5  mg/ 
plate  for  pure  substances  is  considered 
acceptable.  At  least  5  different  amounts 
of  test  substance  should  be  tested  with 
adequate  intervals  between  the  test 
points. 

(C)  When  appropriate,  a  positive 
response  should  be  confirmed  by  testing 
over  a  narrow  range  of  concentrations. 

(e)  Test  performance — (1)  Direct  plate 
incorporation  method,  (i)  For  this  test 
without  metabolic  activation,  test 
chemical  and  0.1  ml  of  a  fresh  bacterial 


culture  should  be  added  to  2X)  ml  of 
overlay  agar. 

(ii)  For  tests  with  metabolic 
activation,  0.5  ml  of  activation  mixture 
containing  an  adequate  amaunt  of 
postmitochondrial  fraction  should  be 
added  to  the  overlay  agar  after  the 
addition  of  test  chemical  aiui  bacteria. 
Contents  of  each  tube  should  be  mixed 
and  poived  over  the  surface  of  a 
selective  agar  plate.  Overlay  agar 
should  be  allowed  to  solidify  before 
incubation.  At  the  end  of  the  incubation 
period,  revertant  colonies  per  plate 
should  be  counted. 

(2)  Other  methods.  Other  methods 
may  also  be  appropriate. 

(3)  Media.  An  appropriate  selective 
medium  with  an  adequate  overlay  agar 
should  be  used. 

(4)  Incubation  conditions.  All  plates  in 
a  given  experiment  should  be  incubated 
for  the  same  time  period.  This 
incubation  period  should  be  for  4S-72 
hours  at  37  'C. 

(5)  Number  of  cultures.  All  plating 
should  be  done  at  least  in  tripUcate.  If 
scientifically  justified,  the  use  of 
duplicates  may  be  acceptable.  All 
results  should  be  confirmed  in  an 
independent  experiment 

(0  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  presented  as 
number  of  revertant  colonies  per  plate 
for  each  replicate  and  dose.  TTie 
numbers  of  revertant  colonies  on  both 
negative  (untreated  and/or  vehide)  and 
positive  control  plates  should  also  be 
presented.  Individual  plate  comits,  the 
mean  number  of  revertant  colonies  per 
plate  and  standard  deviation  should  be 
presented  for  test  chemical  and  positive 
and  negative  (untreated  and/or  vehicle) 
controls. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  revertants. 
Another  criterion  may  be  based  upon 
detection  of  a  reproducible  and 
statistically  significant  positive  response 
for  at  least  one  of  the  test  substance 
concentrations. 

(ii)  A  test  substaiKie  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  nnnihpr  of 
revertants  or  a  statistically  significant 
and  reproducible  positive  response  at 
any  one  of  the  test  points  is  considered 
non-mutagenic  in  tiie  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 
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(4)  Test  evaluation,  (i)  Positive  results 
from  the  E.  coli  reverse  mutation  assay 
indicate  that,  under  the  test  conditions, 
the  test  substance  induces  mutations  in 
the  genome  of  this  organism. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  is  not  mutagenic  in  £.  coli. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  speciHed 
under  40  CFR  Part  792,  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Bacterial  strain  used. 

(ii)  Details  of  both  the  protocol  used  to 
prepare  the  metabolic  activation  system 
and  of  its  use  in  the  assay. 

(iii)  Dose  levels  and  rationale  for 
selection  of  dose. 

(iv)  Positive  and  negative  controls. 

(v)  Individual  plate  counts,  mean 
number  of  revertant  colonies  per  plate, 
standard  deviation. 

(vi)  Dose-response  relationship,  if 
apphcable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted: 

(1)  Ames,  B.N.  McCann,  J.,  Yamasaki, 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
mammalian-microsome  mutagenicity 
test,"  Mutation  Research  31:347-364 
(1975). 

(2)  Brusick,  D.J..  Simmon,  V.F.. 
Rosenkranz,  H.S..  Ray,  V.A..  Stafford, 
R.S.  An  evaluation  of  the  Escherichia 
coli  WP2  and  WP2  uvrA  reverse 
mutation  assay."  Mutation  Research 
76:169-190  (1980). 

(3)  Green.  M.H.L.  Muriel.  W.J. 
"Mutagen  testing  using  trp^  in 
Escherichia  coli.,  "Mutation  Research 
38:3-32  (1976). 

(4)  Vogel.  H.J..  Bonner,  D.M. 
"Acetylomithinase  ofE.  coli:  partial 
purification  and  some  properties," 
Journal  of  Biological  Chemistry  218:97- 
106  (1956). 

97M^140    Gene  mutation  in  Asperglllu* 
nidulHia. 

(a)  Purpose.  Aspergillus  nidulans  is  a 
eukaryotic  fungus  which  has  been 
developed  to  detect  and  study  a  variety 
of  genetic  phenomena  including 
chemically  induced  mutagenesis.  A. 
nidulans  can  be  used  to  detect  both 
forward  and  reverse  gene  mutation. 
These  mutations  are  detected  by 
changes  in  colonial  morphology  or 
nutritional  requirements  in  treated 
populations.  The  methionine  and  2- 
thioxanthine  forward  mutation  systems 
can  be  used  to  detect  mutations  in  A. 
nidulans. 


(b)  Definition.  A  forward  mutation  is 
a  gene  mutation  from  the  wild  (parent) 
type  to  the  mutant  condition. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to,  ethyl 
methanesulfonate.  cyclophosphamide  or 
aflatoxin  Bi. 

(d)  Test  method— {1)  Principle. 
Conidia  are  exposed  to  test  chemical 
both  with  and  without  metabolic 
activation  and  plated  on  selective 
medium  to  determine  changes  in 
colonial  morphology  or  nutritional 
requirements.  At  the  end  of  a  suitable 
incubation  period,  mutant  colonies  are 
counted  and  compared  to  the  number  of 
spontaneous  mutants  in  an  untreated 
control  culture.  Simultaneous 
determination  of  survival  permits 
calculation  of  mutation  frequency. 

(2)  Description.  Tests  for  mutation  in 
A.  nidulans  are  performed  in  liquid 
suspension.  Treated  conidia  are  plated 
on  selective  medium  to  determine 
changes  in  nutritional  requirements  or 
colonial  morphology. 

(3)  Strain  selection — (i)  Designation. 
For  the  methionine  and  2-thioxanthine 
systems  the  hapliod  Glascow  biAl;  meth 
Cl  strain  is  the  most  commonly  used 
strain  although  other  strains  may  be 
appropriate.  Any  translocation-free 
strain  which  produces  green  colonies  on 
thioxanthine  free  medium  and  yellow 
colonies  on  medium  containing 
thioxanthine  may  be  used  in  the 
thioxanthine  system. 

(ii)  Preparation  and  storage.  Stock 
culture  preparation  and  storage,  growth 
requirements,  method  of  strain 
identification  and  demonstration  of 
appropriate  phenotypic  requirements 
should  be  performed  using  good 
microbiological  techniques  and  should 
be  documented. 

(iii)  Media.  Any  medium  which 
supports  growth  and  a  characteristic 
colonial  morphology  may  be  used  in  the 
assay. 

(4)  Preparation  of  conidia.  Prior  to 
chemical  treatment,  conidia  from  4-5 
single  colonies  of  the  appropriate  strain 
are  grown  at  37  'C  on  complete  medium. 
At  the  end  of  the  incubation  period, 
conidia  are  collected,  conidial  chains 
broken  up,  mycelial  debris  removed  and 
conidia  concentrated  prior  to  removal  of 
the  germination  inhibitory  substance. 
Germination  inhibitory  substance 
should  be  removed  by  Tween  80  or 
diethyl  ether. 

(5)  Metabolic  activation.  Conidia 
should  be  exposed  to  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system. 

(6)  Control  groups.  Concurrent 
positive  and  negative  untreated  and/or 
vehicle)  controls  both  with  and  without 


metabolic  activation  should  be  included 
in  each  experiment. 

(7)  Test  chemicals — (1)  Vehicle.  Test 
chemicals  and  positive  control  reference 
substances  should  be  dissolved  in  an 
appropriate  vehicle  and  then  further 
diluted  in  vehicle  for  use  in  the  assay. 

(ii)  Exposure  concentrations.  (A)  The 
test  should  initially  be  performed  over  a 
broad  range  of  concentrations  selected 
on  the  basis  of  a  preliminary  assay. 
Effective  treatment  times  should  also  be 
selected  in  the  preliminary  assay. 

(B)  Each  test  should  include  five 
treatment  points,  two  at  fixed 
concentrations  for  different  time 
periods,  and  three  at  varying 
concentrations  for  fixed  periods  of  time. 

(C)  Among  the  criteria  to  be  taken  into 
consideration  for  determining  the  upper 
limits  of  test  chemical  concentration  are 
cytotoxicity  and  solubility.  Cytotoxicity 
of  the  test  chemical  may  be  altered  in 
the  presence  of  a  metabolic  activation 
system.  Relatively  insoluble  chemicals 
should  be  tested  up  to  the  limits  of 
solubility.  For  freely  soluble  nontoxic 
chemicals,  the  upper  test  chemical 
concentration  should  be  determined  on 

a  case  by  case  basis. 

(D)  When  appropriate,  a  positive 
response  should  be  confirmed  by  using  a 
narrow  range  of  test  concentrations. 

(e)  Test  Performance — (1)  Treatment. 
Germinating  or  quiescent  conidia  in 
liquid  suspension  should  be  exposed  to 
the  test  chemical  at  37  °C  under 
conditions  of  yellow  light  and  controlled 
pH  and  oxygen  tension.  At  the  end  of 
the  exposure  period,  treatment  should 
be  terminated  by  repeated 
centrifugation  and  washing  of  the 
conidia  or  by  dilution.  Chemical 
neutralization  of  the  test  agent  may  also 
be  used  but  is  not  recommended. 

(2)  Media — (i)  Methionine  system.  For 
the  methionine  system,  conidia  should 
be  plated  on  methionine  deficient 
medium  for  mutant  selection  and  on 
medium  supplemented  with  methionine 
to  determine  survival. 

(ii)  Thioxanthine  system.  (A)  For  the 
2-thioxanthine  system,  treated  conidia 
should  be  plated  on  nitrogen-free 
glucose  and  salts  minimal  medium 
containing  2-thioxanthine. 

(B)  After  incubation,  green  colonies 
should  be  counted  and  isolated  by 
restreaking.  The  isolated  colonies 
should  be  classified  on  the  basis  of 
genetic  criteria.  Yellow,  wild-type 
colonies  will  grow  on  the  same  plate. 
This  permits  concurrent  determination 
of  survival  and  an  estimation  of 
mutation  frequency. 

(3)  Determination  of  mutation 
frequency  and  viability.  In  both 
systems,  mutation  frequency  and 
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viability  should  be  determined 
immediately  before  and  immediately 
after  chemical  treatment. 

(4)  Incubation  conditions.  All 
incubations  should  be  at  37  *  C. 
Incubation  time  will  vary  depending 
upon  system  and  endpoint  (mutation  or 
viability)  being  determined. 

(5)  Number  of  cultures,  (i)  At  least  10 
independent  plates  per  concentration 
with  no  more  than  20  colonies  per  plate 
should  be  used  in  the  methionine 
system. 

(ii)  Fifteen  to  20  plates  per 
concentration  are  preferred  for  the  2- 
thioxanthine  system. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Individual  plate  counts  for  test 
substance  and  controls  should  be 
presented  for  both  mutation  induction 
and  survival.  The  mean  number  of 
colonies  per  plate  and  standard 
deviation  should  also  be  presented. 
Data  should  be  presented  in  tabular 
form  indicating,  as  applicable,  numbers 
of  colonies  counted,  and  numbers  and 
classification  of  mutants  identified. 
Sufficient  detail  should  be  provided  for 
verification  of  survival  and  mutation 
frequencies. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  mutant 
colonies.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
points.  

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
mutant  c&lonies  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
from  the  methionine  and  2-thioxanthine 
systems  in  A.  nidulans  indicate  that, 
under  the  test  conditions,  the  test 
substance  causes  gene  (point)  mutations 
in  the  DNA  of  this  organism  caused  by 
base  pair  changes  and  small  deletions  in 
the  genome. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
chemical  is  not  mutagenic  in  A. 
nidulans. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 


following  specific  information  should  be 
reported: 

(i)  Strain  of  organism  used  in  the 
assay. 

(ii)  Test  chemical  vehicle,  doses  used 
and  rationale  for  dose  selection,  toxicity 
data. 

(iii)  Method  used  for  preparation  of 
conidia. 

(iv)  Treatment  conditions,  including 
length  of  exposure  and  method  used  to 
stop  treatment. 

(v)  Details  of  both  the  protocol  used  to 
prepare  the  metabolic  activation  system 
and  of  its  use  in  the  assay. 

(vi)  Incubation  times  and  temperature. 

(vii)  Positive  and  negative  controls. 

(viii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Ames,  B.N.,  McCann,  J.,  Yamasaki, 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
mammalian-microsome  mutagenicity 
test,"  Mutation  Research  31:347-364 
(1975). 

(2)  Kafer,  E.,  Scott,  B.R.,  Dom.  G.L, 
Stafford,  R.S.  "Aspergillus  nidulans: 
systems  and  results  of  tests  for  chemical 
induction  of  mitotic  segregation  and 
mutation.  I.  Diploid  and  duplication 
assay  systems:  a  report  of  the  U.S. 
EPA's  Gene-Tox  Program,"  Mutation 
Research  98:1-48  (1982). 

(3)  Munson,  R.J.,  Goodhead,  D.T. 
"Relation  between  induced  mutation 
frequency  and  cell  survival:  a  theoretical 
approach  and  an  examination  of 
experimental  data  for  eukaryotes," 
Mutation  Research  42:145-159  (1977). 

(4)  Scott,  B.R.,  Dom,  G.L,  Kafer,  E.. 
Stafford,  R.S.  "Aspergillus  nidulans: 
systems  and  results  of  tests  for  mitotic 
segregation  and  mutation.  II.  Hapioid 
assay  systems  and  overall  response  of 
all  systems:  a  report  of  the  U.S.  EPA's 
Gene-Tox  Program,"  Mutation  Research 
98:49-94  (1982). 

§798.5200    MouM  visible  spMific  iociM 

tMt 

(a)  Purpose.  The  mouse  visible 
specific  locus  test  (MSLT)  may  be  used 
to  detect  and  quantitate  mutations  in  the 
germ  line  of  a  mammalian  species. 

(b)  Definitions.  (1)  A  visible  specific 
locus  mutation  is  a  genetic  change  that 
alters  factors  responsible  for  coat  color 
and  other  visible  characteristics  of 
certain  mouse  strains. 

(2)  The  germ  line  is  the  cells  in  the 
gonads  of  higher  eukaryotes  which  are 
the  carriers  of  the  genetic  information 
for  the  species. 

(c)  Reference  substances.  Not 
applicable. 


(d)  Test  method— {1)  Principle,  (i)  The 
principle  of  the  MSLT  is  to  cross 
individuals  who  differ  with  respect  to 
the  genes  present  at  certain  specific  loci, 
so  that  a  genetic  alteration  involving  the 
standard  gene  at  any  one  of  these  lod 
will  produce  an  offspring  detectably 
difl'erent  from  the  standard 
heterozygote.  The  genetic  change  may 
be  detectable  by  various  means, 
depending  on  the  lod  chosen  to  be 
marked. 

(ii)  Three  variations  of  the  method 
currently  exist  for  detecting  newly 
arising  point  mutations  in  mouse  germ 
cells: 

(A)  The  visible  specific  locus  test 
using  either  5  or  7  loci. 

(B)  The  biochemical  specific  locus  test 
using  up  to  20  enzymes. 

(C)  The  test  for  mutations  at 
histocompatibility  loci. 

(iii)  Of  the  three  tests,  the  visible 
specific  locus  test  has  been  most  widely 
used  in  assessing  genetic  hazard  due  to 
enviromnental  agents.  It  is  the  method 
described  in  this  guideline. 

(2)  Description.  For  technical  reasons, 
males  rather  than  females  are  generally 
treated  with  the  test  agent.  Treated 
males  are  then  mated  to  females  which 
are  genetically  homozygous  for  certain 
specific  visible  marker  loci.  Offspring 
are  examined  in  the  next  generation  for 
evidence  that  a  new  mutation  has 
arisen. 

(3)  Animal  selection — (i)  Species  and 
strain.  Mice  are  recommended  as  the 
test  species.  Male  mice  should  be  either 
(CsHxlOljF,  or(10lxC,H)F,  hybrids. 
Females  should  be  T  stock  virgins. 

(ii)  Age.  Healthy  sexually  mature 
animals  should  be  used. 

(iii)  Number.  A  decision  on  the 
minimum  number  of  treated  animals 
should  take  into  account  the 
spontaneous  variation  of  the  biological 
characterization  being  evaluated.  Other 
considerations  should  include: 

(A)  The  use  of  either  historical  or 
concurrent  controls. 

(B)  The  power  of  the  test. 

(C)  The  minimal  rate  of  induction 
required. 

(D)  The  use  of  positive  controls. 

(E)  The  level  of  significance  desired 
(iv)  Assignment  to  groups.  Animals 

should  be  randomized  and  assigned  to 
treatment  and  control  groups. 

(4)  Control  groups — (i)  Concurrent 
controls.  TTie  use  of  positive  or 
spontaneous  controls  is  left  to  the 
discretion  of  the  investigator.  However, 
any  laboratory  which  has  had  no  prior 
experience  with  the  test  should,  at  its 
first  attempt,  produce  a  negative  control 
sample  of  20,000  and  a  positive  control. 
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using  100  mg/kg  l-ethyl-nitrosourea,  in  a 
sample  of  5,000  ofFspring. 

(ii)  Historical  controls.  Long  term, 
accumnlated  spontaneous  control  data 
of  43/801,406  are  available  for 
comparative  purposes. 

(5)  Test  ch&nicais—(i\  Vehicle.  When 
possible,  test  chemicals  should  be 
dissolved  or  suspended  in  distilled 
water  or  isotonic  saline  buffered 
appropriately,  if  needed,  for  stability. 
Water  insoluble  chemicals  should  be 
dissolved  or  suspended  in  appropriate 
vehicles.  The  vehicle  used  should 
neither  interfere  with  the  test  compound 
nor  produce  major  toxic  effects.  Fresh 
preparations  of  the  test  chemical  should 
be  employed. 

(ii)  Dose  levels.  Usually,  only  one 
dose  level  need  be  tested  This  should 
be  the  highest  dose  tolerated  without 
toxic  effects,  provided  that  any 
temporary  sterility  induced  due  to 
elimination  of  spermatagonia  is  of  only 
moderate  duration,  as  determined  by  a 
return  of  males  to  fertility  within  80 
days  after  treatment. 

(iii)  Route  of  administration. 
Acceptable  routes  of  administration 
include  gavage,  inhalation,  admixture 
with  food  or  water,  and  IP  or  IV 
injections. 

(e)  Test  performance — (1)  Treatment 
and  mating.  Hybrid  F,  (C»Hxl01  or 
101 X  CtH]  male  mice  should  be  treated 
with  the  test  substance  and  immediately 
mated  to  virgin  T  stock  females.  Each 
treated  male  should  be  mated  to  a  fresh 
group  of  2  to  4  virgin  females  each  week 
for  7  weeks,  after  which  he  should  be 
returned  to  the  first  group  of  females 
and  rotated  through  the  seven  sets  of 
females  repeatedly.  This  mating 
schedule  generally  permits  sampling  of 
all  postspomatagonial  stages  of  germ 
cell  development  during  the  first  7 
weeks  and  rapid  accumulation  of  data 
for  exposed  ^>ermatagonial  stem  cells 
thereafter. 

(2)  Examiaation  of  offspring,  (i) 
Offspring  may  be  examined  at  (or  soon 
after)  birth  but  must  be  examined  at 
about  3  weeks  of  age  at  which  time  the 
numbers  of  mutant  and  nonmutant 
o^spring  in  each  Utter  should  be 
recorded. 

(ii]  Nonmutant  progeny  should  be 
discarded.  Mutant  progeny  should  be 
subjected  to  genetic  tests  for 
verification. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  presented  in 
tabular  form  and  should  permit 
independent  analysis  of  ceU  stage 
sjjecific  effects,  and  dose  dependent 
phenomena.  The  data  should  be 
recorded  and  analyzed  in  such  a  way 
that  clusters  of  identical  mutations  are 
cleariy  identified.  The  individual 


mutants  detected  should  be  thoroughly 
described.  In  addition,  positive  and 
negative  control  data,  if  they  are 
available,  should  be  tabulated  so  that  it 
is  possible  to  differentiate  between 
concurrent  (when  available]  and  long 
term,  accumulated  mutation  frequencies. 
(2]  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  specific  locus 
mutations.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
specific  locus  mutations  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  MSLT  indicate  that  under  the  test 
conditions  the  test  substance  induces 
heritable  gene  mutations  in  the  test 
species. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  induce  heritable 
gene  mutations  in  the  test  species. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
follo%ving  specific  information  should  be 
reported: 

(i)  Strain,  age  and  weight  of  animals 
used,  number  of  animals  of  each  sex  in 
experimental  and  control  groups. 

(ii)  Test  chemicid  vehicle,  doses  used 
and  rationale  for  dose  selection,  toxicity 
data. 

(iii)  Route  and  duration  of  exposure. 

(iv)  Mating  schedule. 

(v)  Time  of  examination  for  mutant 
progeny. 

(vi)  Criteria  for  scoring  mutants. 

(vii]  Use  of  concurrent  or  negative 
controls. 

(viii)  Dose  response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Russell,  LB.,  Shelby,  P.B..  von 
Halle,  E.,  Sheridan,  W.,  Valcovic.  L  The 
mouse  specific  locus  test  with  agents 
other  than  radiations:  interpretation  of 
data  and  recommendations  for  future 
work:  a  report  of  the  U.S.  EPPT  Gene- 


Tox  Program,"  Mutation  Research, 
86:329-354  (1981]. 
(2)  [Reserved] 

9  7M.52S0    G«M  mutation  In  Nauroapora 


(a)  Purpose.  Neurospora  crossa  is  a 
eukaryotic  fungus  which  has  been 
developed  to  detect  and  study  a  variety 
of  genetic  phenomena  including 
chemically  induced  mutagenesis.  N. 
crassa  can  be  used  to  detect  both 
forward  and  reverse  gene  mutation. 
These  mutations  are  detected  by 
biochemical  or  morphological  changes 
in  the  treated  population.  The  most 
commonly  used  mutation  assay  in  N. 
crassa  measures  forward  mutation  in 
the  ad-3  region  of  the  genome. 

(b)  Definition.  A  forward  mutation  is 
a  gene  mutation  from  the  wild  (parent) 
type  to  the  mutant  condition. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to, 
ethyl-  or  methyl  methanesulfonate. 

(d)  Test  method— {t)  Principle.  The 
detection  of  forward  mutations  at  the 
ad-3  locus  in  either  homokaryons  or 
heterokaryons  may  be  used.  However, 
use  of  two  component  heterokaryons  is 
recommended  because  of  the  greater 
range  of  mutations  which  can  be 
recovered.  In  either  case,  the  test  relies 
on  the  identification  of  purple  (mutant) 
colonies  among  a  large  number  of  white 
(wild-type)  colonies.  A  representative 
sample  of  purple  colonies  can  be 
recovered  and  thoroughly  analyzed 
genetically. 

(2)  Description.  Forward  mutations  at 
the  ad-3  locus  can  be  detected  using 

lioncolonial  strains  of  N.  crassa  grown 
on  media  containing  sorbose  as  well  as 
glucose.  Under  these  conditions, 
colonies  are  formed  and  reproducible 
colonial  morphology  results.  Adfnine- 
requiring  mutants  which  accumulate  a 
reddish-purple  pigment  can  be  readily 
identified  and  counted. 

(3)  Strain  selection — [i)  Designation. 
At  the  present  time,  beterokaryon  12  is 
recommended  for  use  in  this  assay.  The 
use  of  other  strains  may  also  be 
appropriate. 

(ii)  Preparation  and  storage.  Stock 
culture  preparation  and  storage,  growth 
requirements,  method  of  strain 
identification  and  demonstration  of 
appropriate  phenotypic  requirements 
should  be  performed  using  good 
microbiological  techniques  and  should 
be  documented. 

(iii)  Media.  Frie's  No.  3  minimal 
medium  or  Westgaard's  Synthetic 
medium  with  1.5  percent  agar  or  any 
medium  known  to  support  growth  and 
characteristic  colonial  morphology  may 
be  used  in  the  assay. 
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(4)  Preparation  ofconidia.  Stock 
cultures  should  be  grown  on  minimal 
medium  to  select  for  single  colonies  with 
noncolonial  morphology.  Single  colony 
isolates  then  should  be  inoculated  into 
agar  flasks  and  incubated  at  35  C  for  48 
hrs  to  select  colonies  with  spreading 
growth  patterns  in  which  mycelia  cover 
the  entire  flask.  Flasks  should  be 
incubated  at  23-25  C  and  those  with 
bright  orange  conidia  selected  for 
preparation  of  conidial  suspensions. 
Suspensions  should  be  diluted  for  use  in 
distilled  water. 

(5)  Metabolic  activation.  Conidia 
should  be  exposed  to  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system. 

(6)  Control  groups.  Concurrent 
positive  and  negative  (untreated  and/or 
vehicle)  controls  both  with  and  without 
metabolic  activation  should  be  included 
in  each  experiment. 

(7)  Test  chemicals — (i)  Vehicle.  Test 
chemicals  and  positive  control  reference 
substances  should  be  dissolved  in  an 
appropriate  vehicle  and  then  further 
diluted  in  vehicle  for  use  in  the  assay. 

(ii)  Exposure  concentrations.  (A)  The 
test  should  initially  be  performed  over  a 
broad  range  of  concentrations  selected 
on  the  basis  of  a  preliminary  assay. 
Effective  treatment  times  should  also  be 
selected  in  the  preliminary  assay. 

(B)  Among  the  criteria  to  be  taken  into 
consideration  for  determining  the  upper 
limits  of  test  chemical  concentration  are 
cytotoxicity  and  solubility.  Cytotoxicity 
of  the  test  chemical  may  be  altered  in 
the  presence  of  metabolic  activation 
systems.  For  toxic  chemicals,  the  highest 
concentration  tested  should  not  reduce 
survival  below  10  percent  of  that  seen  in 
the  control  cultures.  Relatively  insoluble 
chemicals  should  be  tested  up  to  the 
limits  of  solubility.  For  freely  soluble 
nontoxic  chemicals,  the  upper  test 
chemical  concentration  should  be 
determined  on  a  case  by  case  basis. 

(C)  Each  test  should  include  five 
treatment  points;  two  at  fixed 
concentrations  for  different  time 
periods,  and  three  at  varying 
concentrations  for  fixed  periods  of  time. 

(D)  When  appropriate,  a  positive 
response  should  be  confirmed  by  "testing 
over  a  harrow  range  of  concentrations. 

(e)  Test  performance — (1)  Treatment. 
(!)  Growing  or  nongrowing  conidia 
should  be  exposed  to  the  test  chemical 
wi^  and  without  metabolic  activation. 
At  the  end  of  the  exposure  period, 
treatment  should  be  terminated  by 
chemical  quenching.  The  quenching 
solution  may  contain  0.1  percent  sodium 
thiosulfate. 

(ii)  Conidia  should  then  be  plated  on 
the  appropriate  media  to  determine 


mutation  induction  and  viability.  At  the 
end  of  the  incubation  period,  colonies 
should  be  scored  for  viability  and 
mutation  induction. 

(iii)  Mutants  should  be  classified 
according  to  color  and  morphology. 

(iv)  Both  mutation  fi^quency  and 
viability  should  be  determined  both 
immediately  before  and  immediately 
after  chemical  treatment. 

(2)  Incubation  conditions.  All  plates  in 
a  given  test  should  be  incubated  for  the 
same  time  period.  This  incubation 
period  may  be  from  2  to  7  days  at  30  *C. 

(3)  Number  of  cultures.  Generally,  15 
to  20  individual  plates  per  concentration 
should  be  used. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Individual  plate  counts  for  test 
substance  and  controls  should  be 
presented  for  both  mutation  induction 
and  survival.  The  mean  number  of 
colonies  per  plate  and  standard 
deviation  should  be  presented.  Data 
should  be  presented  in  tabular  form 
indicating,  as  applicable,  numbers  of 
colonies  counted,  numbers  of  mutants 
identified  and  classification  of  mutants 
(e.g.,  color  segregants).  Sufficient  detail 
should  be  provided  for  verification  of 
survival  and  mutation  fiequencies. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
techniques. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  mutant 
colonies.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
mutant  colonies  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
from  the  ad-3  system  in  N.  crassa 
indicate  that,  under  the  test  conditions, 
the  test  substance  causes  mutations  in 
the  DNA  of  this  organism. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  is  not  mutagenic  in  N.  crassa. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Strain  of  organism  used  in  the 
assay. 


(ii)  Test  chemical  vehicle,  doses  used 
and  rationale  for  dose  selection. 

(iii)  Method  used  for  preparation  of 
conida. 

(iv)  Treatment  conditions,  including 
length  of  exposure  and  method  used  to 
stop  treatment. 

(v)  Incubation  times  and  temperature. 

(vi)  Details  of  both  the  protocol  used 
to  prepare  the  metabolic  activation 
system  and  of  its  use  in  the  assay. 

(vii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
backgroimd  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Brockman.  RR,  de  Serres.  V.]. 
"Induction  of  ad-3  mutants  of 
Neurospora  crassa  by  2-aminopunne.'' 
Genetics  48:  597-604  (1963). 

(2)  de  Serres.  F.)..  Mailing.  RV. 
"Measurement  of  recessive  lethal 
damage  over  the  entire  genome  and  at 
two  specific  loci  in  the  ad-3  region  of  a 
two-component  heterokaryon  of 
Neurospora  crassa, "  Chemical 
mutagens:  principles  and  methods  for 
their  detection.  Vol.  2.  Ed.  Hollaender. 
A.  (New  York  and  London:  Plenum 
Press,  1971)  pp.  311-342. 

(3)  Matzinger.  PJC  Ong.  T-M.  "In  vitro 
activation  of  aflatoxin  Bi  to  metabolites 
mutagenic  in  Neurospora  crassa. " 
Mutation  Research,  37:27-32  (1976). 

S  796^265    The  SahnofMta  typtiiniuriuni 
reverse  mutation  assay. 

(a)  Purpose.  The  Salmonella 
typhimurium  histidine  (his)  reversion 
system  is  a  microbial  assay  which 
measures  his'  -*  \ui*  reversion  induced 
by  chemicals  which  cause  base  changes 
or  frameshift  mutations  in  the  genome  of 
this  organism. 

(b)  Definitions.  (1)  A  reverse  mutation 
assay  in  Salmonella  typhimurium 
detects  mutation  in  a  gene  of  a  histidine 
requiring  strain  to  produce  a  histidine 
independent  strain  of  this  organism. 

(2)  Base  pair  mutagens  are  agents 
which  cause  a  base  change  in  the  DNA. 
In  a  reversion  assay,  this  change  may 
occur  at  the  site  of  the  original  mutation 
or  at  a  second  site  in  the  chromosome. 

(3)  Frameshift  mutagens  are  agents 
which  cause  the  addition  or  deletion  of 
single  or  multiple  base  pairs  in  the  DNA 
molecule. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to. 
sodium  azide,  2-nitrofluorene,  9- 
aminoacridine.  2-aminodnthracene. 
Congo  red,  benzopurpurin  4B,  trypan 
blue  or  direct  blue  1. 

(d)  Test  method — (1)  Principle. 
Bacteria  are  exposed  to  test  ciiemical 
with  and  without  a  metabolic  ar-tivation 
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system  and  plated  onto  minimal 
medium.  After  a  suitable  period  of 
incubation,  revertant  colonies  are 
counted  and  compared  to  the  number  of 
spontaneous  revertants  in  an  untreated 
and/or  vehicle  control  culture. 

(2)  Description.  Several  methods  for 
performing  the  test  have  been  described. 
Among  those  used  are: 

(i)  The  direct  plate  incorporation 
method. 

(ii)  The  preincubation  method. 

(iii)  The  azo-reduction  method. 
The  procedures  described  here  are  for 
the  direct  plate  incorporation  method 
and  the  azo-reduction  method. 

(3)  Strain  selection — (1)  Designation. 
At  the  present  time  four  strains.  TA 
1535,  TA  1537.  TA  98  and  TA  100  should 
be  used.  The  use  of  other  strains  in 
addition  to  these  four  is  left  to  the 
discretion  of  the  investigator. 

(ii)  Preparation  and  storage. 
Recognized  methods  of  stock  culture 
preparation  and  storage  should  be  used. 
The  requirement  of  histidine  for  growth 
should  be  demonstrated  for  each  strain. 
Other  phenotypic  characteristics  should 
be  checked  using  such  methods  as 
crystal  violet  sensitivity  and  resistance 
to  ampicillin.  Spontaneous  reversion 
frequency  should  be  in  the  range 
expected  either  as  reported  in  the 
literature  or  as  established  in  the 
laboratory  by  historical  control  values. 

(iii)  Bacterial  growth.  Fresh  cultures 
of  bacteria  should  be  grown  up  to  the 
late  exponential  or  early  stationary 
phase  of  growdi  (approximately  10*-10* 
cells  per  ml). 

(4)  Metabolic  activation.  Bacteria 
should  be  exposed  to  the  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system.  For  the  direct  plate 
incorporation  method,  the  most 
commonly  used  system  is  a  cofactor 
supplemented  postmitochondhal 
fraction  prepared  &om  the  liven  of 
rodents  treated  %vith  enzyme  inducing 
agents  such  as  Aroclor  12M.  For  the  azo- 
reduction  method,  a  cofactor 
supplemented  postmitocbondrial 
fraction  prepared  from  the  livers  of 
untreated  hamsters  is  preferred.  For  this 
method,  the  cofactor  supplement  should 
contain  flavin  mononucleotide, 
exogenous  glucose  6-phosphate 
dehydrogenase,  NADH  and  excess  of 
gluco8e-6-pho8phate. 

(5)  Control  groups — (i)  Concurrent 
controls.  Concurrent  positive  and 
negative  (untreated  and/or  vehicle) 
controls  should  be  included  in  each 
experiment.  Positive  controls  should 
ensure  both  strain  responsiveness  and 
efficacy  of  the  metabolic  activation 
system. 


(ii)  Strain  specific  positive  controls. 
Strain  specific  positive  contsols  should 
be  included  in  the  assay.  Examples  of 
strain  specific  positive  controls  are  as 
follows: 

(A)  Strain  TA  1535.  TA  100,  sodium 
azide. 

(B)  TA  98,  2-nitrofluorene. 

(C)  TA  1537, 9-aminoacridine. 
(iii)  Positive  controls  to  ensure  the 

efficacy  of  the  activation  system.  The 
positive  control  reference  substance  for 
tests  including  a  metabolic  activation 
system  should  be  selected  on  the  basis 
of  the  type  of  activation  system  used  in 
the  test  2-Aminoanthracene  is  an 
example  of  a  positive  control  compound 
in  plate-incorporation  tests  using 
postmitocbondrial  fractions  from  the 
livers  of  rodents  treated  with  enzyme 
inducing  agents  such  as  Aroclor-1254. 
Congo  red  is  an  example  of  a  positive 
control  compound  in  the  azo-reduction 
method.  Other  positive  control  reference 
substances  may  be  used. 

(iv)  Class-apecific  positive  controls. 
The  azo-reduction  method  should 
include  positive  controls  from  the  same 
class  of  compounds  as  the  test  agent 
wherever  possible. 

(6)  Test  chemicals —  (i)  Vehicle.  Test 
chemicals  and  positive  control  reference 
substances  should  be  dissolved  in  an 
appropriate  vehicle  and  then  further 
diluted  in  vehicle  for  use  in  the  assay. 

(ii)  Exposure  concentrations.  (A)  The 
test  should  initially  be  performed  over  a 
broad  range  of  concentrations.  Among 
the  criteria  to  be  taken  into 
consideration  for  determining  the  upper 
limits  of  test  chemical  concentration  are 
cytotoxicity  and  solubihty.  Cytotoxicity 
of  the  test  chemical  may  be  altered  in 
the  presence  of  metabolic  activation 
systems.  Toxicity  may  be  evidenced  by 
a  redaction  in  the  number  of 
spontaneous  revertants.  a  clearing  of  the 
background  lawn  or  by  the  degree  of 
survival  of  treated  cultures.  Relatively 
insoluble  compounds  should  be  tested 
up  to  the  limits  of  solubility.  For  freely 
soluble  nontoxic  chemicals,  the  upper 
test  chemical  concentration  should  be 
determined  on  a  case  by  case  basis. 

(B)  Generally,  a  maximum  of  5  mg/ 
plate  for  pure  substances  is  considered 
acceptable.  At  least  5  different  amounts 
of  test  substance  should  be  tested  with 
adequate  intervals  between  test  points. 

(C)  When  appropriate,  a  positive 
response  should  be  confirmed  by  testing 
over  a  narrow  range  of  concentrations. 

(e)  Teat  performance— {!]  Direct  plate 
incorporation  method.  For  this  test 
without  metabolic  activation,  test 
chemical  and  0.1  ml  of  a  fresh  bacterial 
culture  should  be  added  to  2.0  ml  of 
overlay  agar.  For  tests  with  metabolic 
activation,  0.5  ml  of  activation  mixture 


containing  an  adequate  amount  of 
postmitochondrial  fraction  should  be 
added  to  the  agar  overlay  after  the 
addition  of  test  chemical  and  bacteria. 
Contents  of  each  tube  should  be  mixed 
and  poured  over  the  surface  of  a 
selective  agar  plate.  Overlay  agar 
should  be  allowed  to  solidify  before 
incubation.  At  the  end  of  the  incubation 
period,  revertant  colonies  per  plate 
should  be  counted. 

(2)  Azo-reduction  method,  (i)  For  this 
test  with  metabolic  activation,  0.5  ml  of 
S-9  mix  containing  150  \i.\  of  S-9  and  0.1 
ml  of  bacterial  culture  should  be  added 
to  a  test  tube  kept  on  ice.  One-tenth  ml 
of  chemical  should  be  added  and  the 
tubes  should  be  incubated  with  shaking 
at  30  'C  for  30  min.  At  the  end  of  the 
incubation  period,  2.0  ml  of  agar  should 
be  added  to  each  tube,  the  contents 
mixed  and  poured  over  the  surface  of  a 
selective  agar  plate.  Overlay  agar 
should  be  allowed  to  solidify  before 
incubation.  At  the  end  of  the  incubation 
period,  revertant  colonies  per  plate 
should  be  counted. 

(ii)  For  tests  without  metabolic 
activation,  0.5  ml  of  buffer  should  be 
used  in  place  of  the  0.5  ml  of  S-9  mix. 
All  other  procedures  should  be  the  same 
as  those  used  for  the  test  with  metabolic 
activation. 

(3)  Other  methods.  Other  methods 
may  also  be  appropriate. 

(4)  Media.  An  appropriate  selective 
medium  with  an  adequate  overlay  agar 
should  be  used. 

(5)  Incubation  conditions.  All  plates 
within  a  given  experiment  should  be 
incubated  for  the  same  time  period.  This 
incubation  period  should  be  for  48-72 
hours  at  37  *C 

(6)  Number  of  cultures.  In  general,  all 
plating  should  be  done  at  least  in 
triplicate.  If  scientifically  justified,  the 
use  of  duphcates  may  be  acceptable.  All 
results  should  be  confirmed  in  an 
independent  experiment. 

(f)  Data  and  report—  (1)  Treatment  of 
results.  Data  should  be  presented  as 
number  of  revertant  colonies  per  plate 
for  each  replicate  and  dose.  The 
numbers  of  revertant  colonies  on  both 
negative  (untreated  afid/or  vehicle)  and 
positive  control  plates  should  also  be 
presented.  Individual  plate  counts,  the 
mean  number  of  revertant  colonies  per 
plate  and  standard  deviation  should  be 
presented  for  test  chemical  and  positive 
and  negative  (untreated  and/or  vehicle) 
controls. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
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statistically  significant  dose-related 
increase  in  the  number  of  revertants. 
Another  criterion  may  be  based  upon 
detection  of  a  reproducible  and 
statistically  significant  positive  response 
for  at  least  one  of  the  test  substance 
concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
revertants  of  a  statistically  significant 
and  reproducible  positive  response  at 
any  one  of  the  test  points  is  considered 
nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
from  the  S.  typhimurium  reverse 
mutation  assay  indicate  that,  under  the 
test  conditions,  the  test  substance 
induces  point  mutations  by  base 
changes  or  frameshifts  in  the  genome  of 
this  organism. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  is  not  mutagenic  in  S. 
typhimurium. 

(5)  Te^t  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J,  the 
following  specific  information  should  be 
reported: 

(!)  Bacterial  strain  used. 

(ii)  Metabolic  activation  system  used 
and  its  preparation  for  use  in  the  assay; 
for  S-9  preparations  this  should  include 
cofactor  cocktail  (contents,  storage 
conditions  and  amount  used);  source 
and  amount  of  S-0  and  details  of 
preparation  and  storage  of  S-Q  mix. 

(iri)  Dose  levels  and  rationale  for 
selection  of  dose. 

(iv)  Positive  and  negative  controls. 

(v)  Individual  plate  counts,  mean 
number  of  revertant  colonies  per  plate, 
standard  deviation. 

(vi)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Ames,  B.N.,  McCann, ).,  Yamasaki, 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
mammalian-microsome  mutagenicity 
test,"  Mutation  Research  31:347-364 
(1975). 

(2)  de  Serres,  F.J.,  Shelby,  M.D.  "The 
Salmonella  mutagenicity  assay: 
recommendations,"  Science  203:563-565 
(1979). 

(3)  Prival,  M.J.,  Mitchell,  V.D. 
"Analysis  of  a  method  for  testing  azo 
dyes  for  mutagenic  activity  in 
Salmonella  typhimurium  in  the  presence 
of  flavin  mononucleotide  and  hamster 


liver  S-9,"  Mutation  Research  97:103- 
116  (1962). 

(4)  Vogel  H.J^  Bonner,  HM. 
"Acetylomithinase  of  £1  coli:  partial 
purification  and  some  properties," 
Journal  of  Biological  Chemistry.  2ia-97- 
106  (1956). 


S  789.5275 
in  I 


S«x-inlMd  racMsiv*  lethal  tMt 


(a)  Purpose.  The  sex-linked  recessive 
lethal  (SLRL)  test  using  Drosophila 
melanogaster  detects  the  occurrence  of 
mutations,  both  point  mutations  and 
small  deletions,  in  the  germ  line  of  the 
insect.  This  test  is  a  forward  mutation 
assay  capable  of  screening  for 
mutations  at  about  800  loci  on  the  X- 
chromosome.  This  represents  about  80 
percent  of  all  X-chromosome  loci.  The 
X-chromosome  represents 
approximately  one-fifth  of  the  entire 
haploid  genome. 

(b)  Definitions.  (1)  Lethal  mutation  is 
a  change  in  the  genome  which,  when 
expressed,  causes  death  to  the  carrier. 

(2)  Recessive  mutation  is  a  change  in 
the  genome  which  is  expressed  in  Uie 
homozygous  or  hemizygous  conditioiL 

(3)  Sex-Linked  genes  are  present  on 
the  sex  (X  or  Y)  chromosomes.  Sex- 
linked  genes  in  the  context  of  this 
guideline  refer  only  to  those  located  on 
the  X-chromosome. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to,  ethyl 
methanesulfonate  or  N-nitroso- 
dimethylamine. 

(d)  Test  method — (1)  Principle. 
Mutations  in  the  X-chromosome  of  A 
melanogaster  are  phenotypically 
expressed  in  males  carrying  the  mutant 
gene.  When  the  mutation  is  lethal  in  the 
hemizygous  condition,  its  presence  is 
inferred  from  the  absence  of  one  class  of 
male  offspring  out  of  the  two  that  are 
normally  produced  by  a  heterozygous 
female.  The  SLRL  test  takes  advantage 
of  these  facts  by  means  of  specially 
marked  and  arranged  chromosomes. 

(2)  Description.  Wild-type  males  are 
treated  and  mated  to  appropriate 
females.  Female  offspring  are  mated 
individually  to  their  brothers,  and  in  the 
next  generation  the  progeny  from  each 
separate  dose  are  scored  for 
phenotypically  wild-type  males. 
Absence  of  these  males  indicates  that  a 
sex-linked  recessive  lethal  mutation  has 
occurred  in  a  germ  cell  of  the  Pi  male. 

(3)  Drosophila  stocks.  Males  of  a  well- 
defined  wild  type  stock  and  females  of 
the  Muller-5  stock  may  be  used.  Other 
appropriately  marked  female  stocks 
with  multiple  inverted  X-chromosomes 
may  also  be  used. 

(4)  Control  groups — (i)  Concurrent 
controls.  Concurrent  positive  and 


negative  (vehicle)  controls  should  be 
included  in  each  experiment. 

(ii)  Positive  controls.  Examples  of 
positive  controls  include  ethyl 
methanesulfonate  and  N-nitroM>- 
dimethylamine. 

(iii)  Other  positive  controls.  Other 
positive  control  reference  substances 
may  be  used 

(iv)  Negative  controls.  Negative 
(vehicle)  controls  should  be  inchided. 
The  size  of  the  negative  (vehide)  control 
group  should  be  determined  by  die 
availability  of  appropriate  laboratoiy 
historical  control  data.  If  tiie  historioJ 
control  data  are  of  sufficient  numbers, 
concurrent  controls  may  not  be 
necessary. 

(5)  Test  chemicals— {i)  Vehicle.  Test 
chemicals  should  be  dissolved  in  water. 
Compounds  which  are  insoluble  in 
water  may  be  dissolved  or  suspended  in 
appropriate  vehides  (e.g.,  a  mixture  of 
ethanol  and  Tween-60  or  80)  and  then 
diluted  in  water  or  saline  prior  to 
administration.  Dimethylsulfoxide 
should  br  avoided  as  a  vehicle. 

(ii)  Dose  levels.  For  the  initial 
assessment  of  mutagenidty,  it  may  be 
sufficient  to  test  a  single  dose  of  the  test 
substance.  This  dose  should  be  the 
maximum  tolerated  dose  or  that  i^iidi 
produces  some  indication  of  toxidty.  If 
the  test  is  being  used  to  verify 
mutagenic  activity  in  this  system  at  least 
two  additional  exposure  levels  should 
be  used. 

(iii)  Route  of  administration.  Exposort 
may  be  oral,  by  injection  or  by  exposure 
to  gases  or  vapors.  Feeding  of  the  test 
compound  may  be  done  in  sugar 
solution.  When  necessary,  substances 
may  be  dissolved  in  0.7  percent  NaCl 
solution  and  injected  into  the  thorax  or 
abdomen. 

(e)  Test  performance — (1)  Treatatatt 
and  mating.  Wild-type  males  (3  to  S 
days  old)  should  be  treated  with  the  test 
substance  and  mated  individually  to  an 
excess  of  vii^  females  from  the 
Muller-5  stock  or  females  from  another 
appropriately  marked  (with  multifriy- 
inverted  X-chroraosomes)  stock.  The 
females  should  be  replaced  with  fresh 
virgins  every  2  to  3  days  to  cover  the 
entire  germ  cell  cycle.  The  offspring  of 
these  females  are  scored  for  lethal 
effects  corresponding  to  the  effects  on 
mature  sperm,  mid  or  late  stage 
spermatids,  eariy  spermatids, 
spermatocytes  and  spermatogonia  at  the 
time  of  treatment. 

(2)  Fl  matings.  Heterozygous  Fi 
females  from  the  above  crosses  should 
be  allowed  to  mate  individually  (i.e..  one 
female  per  vial]  with  their  brothers.  In 
the  F2  generation,  each  culture  should  be 
scored  for  the  absence  of  wild-lype 
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males.  If  a  culture  appears  to  have 
arisen  from  an  Fi  female  carrying  a 
lethal  in  the  parental  X-chromosome 
(i.e.,  no  males  with  the  treated 
chromosome  are  observed),  daughters  of 
that  female  with  the  same  genotype 
should  be  tested  to  ascertain  if  the 
lethality  is  repeated  in  the  next 
generation. 

(3)  Number  of  matings.  (i)  The  test 
should  be  designed  with  a 
predetermined  sensitivity  and  power. 
The  number  of  flies  in  each  group  should 
reflect  these  defined  parameters.  The 
spontaneous  mutant  frequency  observed 
in  the  appropriate  control  group  will 
strongly  influence  the  number  of  treated 
chromosomes  that  must  be  analysed  to 
detect  substances  which  show  mutation 
rates  close  to  those  of  the  controls. 

(ii)  Test  results  should  be  confirmed  in 
a  separate  experiment. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  tabulated  to 
show  the  number  of  chromosomes 
tested,  the  number  of  nonfertile  males 
and  the  number  of  lethal  chromosomes 
at  each  exposure  concentration  and  for 
each  mating  period  for  each  male 
treated.  Numbers  of  clusters  of  different 
size  per  male  should  be  reported. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
techniques. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  sex-lined 
recessive  lethals.  Another  criterion  may 
be  based  upon  detection  of  a 
reproducible  and  statistically  significant 
positive  response  for  at  least  one  of  the 
test  points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
sex-linked  recessive  lethals  or  a 
statistically  significant  and  reproducible 
positive  response  at  any  one  of  the  test 
points  is  considered  non-mutagenic  in 
this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  SLRL  test  in  D.  melanogaster 
indicate  that  under  the  test  conditions 
the  test  agent  causes  mutations  in  germ 
cells  of  this  insect. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  is  not  mutagenic  in  D. 
melanogaster. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  speciHed 
under  40  CVR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported. 


(i)  Drosophila  stock  used  in  the  assay, 
age  of  insects,  number  of  males  treated, 
number  of  sterile  males,  number  of  Fj 
cultures  established,  number  of  Fi 
cultures  without  progeny. 

(ii)  Test  chemical  vehicle,  treat-^nent 
and  sampling  schedule,  exposure  levels, 
toxicity  data,  negative  (vehicle)  and 
positive  controls,  if  appropriate. 

(iii)  Criteria  for  scoring  lethals. 

(iv)  Number  of  chromosomes  tested, 
number  of  chromosomes  scored,  number 
of  chromosomes  carrying  a  lethal 
mutation. 

(v)  Historical  control  data,  if 
available. 

(vi)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Sobels,  F.H.,  Vogel,  E.  "The 
capacity  oi  Drosophila  for  detecting 
relevant  genetic  damage,"  Mutation 
Research  41:95-106  (1976). 

(2)  Wurgler  F.E.,  Sobels  FH.,  Vogel  E. 
"Drosophila  as  assay  system  for 
detecting  genetic  changes,"  Handbook  of 
mutagenicity  test  procedures.  Eds. 
Kilbey,  B.J..  Legator,  M..  Nichols,  W., 
Ramel,  C,  (Amsterdam:  Elsevier/North 
Holland  Biomedical  Press,  1977)  pp.  335- 
373. 

S  796.5300    DvtoctkNi  of  gwM  nwitations  in 
somatic  cans  In  ctiltur*. 

(a)  Purpose.  Mammalian  cell  culture 
systems  may  be  used  to  detect 
mutations  induced  by  chemical 
substances.  Widely  used  cell  lines 
include  L5178Y  mouse  lymphoma  cells 
and  the  CHO  and  V-79  lines  of  Chinese 
hamster  cells.  In  these  cell  lines  the 
most  commonly  used  systems  measure 
mutation  at  the  thymidine  kinase  (TK), 
hypoxanthine-guanine-phosphoribosyl 
transferase  (HPRT)  and  Na*/K*  ATPase 
loci.  The  TK  and  HPRT  mutational 
systems  detect  base  pair  mutations, 
frameshift  mutations,  and  small 
deletions;  the  Na*/K*  ATPase  system 
detects  base  pair  mutations  only. 

(b)  Definitions.  (1)  A  forward 
mutation  assay  detects  a  gene  mutation 
from  the  parental  type  to  the  mutant 
form  which  gives  rise  to  a  change  in  an 
enzymatic  or  functional  protein. 

(2)  Base  pair  mutagens  are  agents 
which  cause  a  base  change  in  the  DNA. 

(3)  Frameshift  mutagens  are  agents 
which  cause  the  addition  or  deletion  of 
single  or  multiple  base  pairs  in  the  DNA 
molecule. 

(4)  Phenotypic  expression  time  is  a 
period  during  which  unaltered  gene 
products  are  depleted  from  newly 
mutated  cells. 


(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to,  ethyl 
methanesulfonate,  N-nitroso- 
dimethylamine,  2-acetylaminonuorene. 
7,12-dimethylbenzanthracene  or 
hycanthone. 

(d)  Test  method— [1)  Principle.  Cells 
are  exposed  to  test  substance,  both  with 
and  without  metabolic  activation,  for  a 
suitable  period  of  time  and  subcultured 
to  determine  cytotoxicity  and  to  allow 
phenotypic  expression  prior  to  mutant 
selection.  Cells  deHcient  in  thymidine 
kinase  (TK)  due  to  the  forward  mutation 
TK*-»TK'  are  resistant  to  the  cytotoxic 
effects  of  pyrimidine  analogues  such  as 
bromodeoxyuridine  (BrdU). 
fluorodeoxyuridine  (FdU)  or 
trifiuorothymidine  (TFT).  The  deficiency 
of  the  "salvage"  enzyme  thymidine 
kinase  means  that  these  antimetabolites 
are  not  incorporated  into  cellular 
nucleotides  and  the  nucleotides  needed 
for  cellular  metabolism  are  obtained 
solely  from  de  novo  synthesis.  However, 
in  the  presence  of  thymidine  kinase, 
BrdU,  FdU  or  TFT  are  incorporated  into 
the  nucleotides,  resulting  in  inhibition  of 
cellular  metabolism  and  cytotoxicity. 
Thus  mutant  cells  are  able  to  proliferate 
in  the  presence  of  BrdU.  FdU  or  TFT 
whereas  normal  cells,  which  contain 
thymidine  kinase,  are  not.  Similarly  cells 
deficient  in  HPRT  are  selected  by 
resistance  to  8-azaguanine  (AG)  or  6- 
thioguanine  (TG)  and  cells  with  altered 
Na*/K*  ATPase  are  selected  by 
resistance  to  ouabain. 

(2)  Description.  Cells  in  suspension  or 
monolayer  culture  are  exposed  to  the 
test  substance,  both  with  and  without 
metabolic  activation,  for  a  defined 
period  of  time.  Cytotoxicity  is 
determined  by  measuring  the  colony 
forming  ability  or  growth  rate  of  the 
cultures  after  the  treatment  period.  The 
treated  cultures  are  maintained  in 
growth  medium  for  a  sufficient  period  of 
time — characteristic  of  each  selected 
locus — to  allow  near-optimal  phenotypic 
expression  of  induced  mutations. 
Mutant  frequency  is  determined  by 
seeding  known  numbers  of  cells  in 
medium-containing  the  selective  agent 
to  detect  mutant  cells,  and  in  medium 
without  selective  agent  to  determine  the 
cloning  el^ciency.  After  a  suitable 
incubation  time,  cell  colonies  are 
counted.  The  number  of  mutant  colonies 
in  selective  medium  is  adjusted  by  the 
number  of  colonies  in  nonselective 
medium  to  derive  the  mutant  frequency. 

(3)  Cells— {i)  Type  of  cells  used  in  the 
assay.  A  variety  of  cell  lines  are 
available  for  use  in  this  assay  including 
subclones  of  L5178Y,  CHO  cells  or  V-79 
cells.  Cell  types  used  in  this  dssay 
should  have  a  demonstrated  sensitivity 
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to  chemical  mutagens,  a  high  cloning 
efficiency  and  a  low  spontaneous 
mutation  frequency.  Cells  should  be 
checked  for  Mycoplasma  contamination 
and  may  be  periodically  checked  for 
karyotype  stability. 

(ii)  Cell  growth  and  maintenance. 
Appropriate  culture  media  and 
incubation  conditions  (culture  vessels, 
COj  concentrations,  temperature  and 
humidity)  should  be  used. 

(4)  Metabolic  activation.  Cells  should 
be  exposed  to  test  substance  both  in  the 
presence  and  absence  of  an  appropriate 
metabolic  activation  system. 

(5)  Control  groups.  Positive  and 
negative  (untreated  and/or  vehicle) 
controls  should  be  included  in  each 
experiment.  When  metabolic  activation 
is  used,  the  positive  control  substance 
should  be  known  to  require  such 
activation. 

(6)  Test  chemicals-'-{\]  Vehicle.  Test 
substances  may  be  prepared  in  culture 
media  or  dissolved  or  suspended  in 
appropriate  vehicles  prior  to  treatment 
of  the  cells.  The  final  concentration  of 
the  vehicle  should  not  interfere  with  cell 
viability  or  growth  rate. 

(ii)  Exposure  concentrations.  (A)  The 
test  should  be  designed  to  have  a 
predetermined  sensitivity  and  power. 
The  number  of  cells,  cultures,  and 
concentrations  of  test  substance  used 
should  reflect  these  defined  parameters. 
The  number  of  ceils  per  culture  is  based 
on  the  expected  background  mutant 
frequency;  a  general  guide  is  to  use  a 
number  which  is  10  times  the  inverse  of 
this  frequency. 

(B)  Several  concentrations  (usually  at 
least  four)  of  the  test  substance  should 
be  used.  These  should  yield  a 
concentration-related  toxic  eH^ect  The 
highest  concentration  should  produce  a 
low  level  of  survival  and  the  survival  in 
the  lowest  concentration  should 
approximate  the  negative  control. 
Cytotoxicity  should  be  determined  after 
treatment  with  the  test  substance  both 
in  the  presence  and  in  the  absence  of  an 
exogenous  metabolic  activation  system. 
Relatively  insoluble  substances  should 
be  tested  up  to  their  limit  of  solubility 
under  culture  conditions.  For  freely- 
soluble  nontoxic  substances  the  highest 
concentration  used  should  be 
determined  on  a  case-by-case  basis. 

(e)  Test  performance.  (1)  Cells  should 
be  exposed  to  the  test  substance  both 
with  and  without  metabolic  activation. 
Exposure  should  be  for  a  suitable  period 
of  time,  in  most  cases  1  to  5  hours  is 
effective;  exposure  time  may  be 
extended  over  one  or  more  cell  cycles. 

(2]  At  the  end  of  the  exposure  period, 
cells  should  be  washed  and  cultured  to 
determine  viability  and  to  allow  for 
expression  of  the  mutant  phenotype. 


(3)  At  the  end  of  the  expression 
period,  which  should  be  sufHcient  to 
allow  near  optimal  phenotypic 
expression  of  induced  mutants,  cells 
should  be  grown  in  medium  with  and 
without  selective  agent(s)  for 
determination  of  numbers  of  mutants 
and  closing  efficiency,  respectively. 

(4)  Results  should  be  confirmed  in  an 
independent  experiment. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  presented  in 
tabular  form.  Individual  colony  counts 
for  the  treated  and  control  groups 
should  be  presented  for  both  mutation 
induction  and  survival.  Survival  and 
cloning  efficiencies  should  be  given  as  a 
percentage  of  the  controls.  Mutant 
frequency  should  be  expressed  as 
number  of  mutants  per  number  of 
surviving  cells. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  concentration- 
related  increase  in  the  mutant 
frequency.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
substance  concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
concentration-related  increase  in  the 
mutant  frequency  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
for  an  in  vitro  mammalian  cell  gene 
mutation  test  indicate  that,  under  the 
test  conditions,  a  substance  induces 
gene  mutations  in  the  cultured 
mammalian  cells  used. 

(ii)  Negative  results  indicate  that, 
under  the  test  conditions,  the  test 
substance  does  not  induce  gene 
mutations  in  the  cultured  mammalian 
cells  used. 

(5)  Test  report  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart )  the 
following  specific  information  should  be 
reported: 

(i)  Cell  type  used,  number  of  cell 
cultures,  methods  used  for  maintenance 
of  cell  cultures. 

(ii)  Rationale  for  selection  of 
concentrations  and  number  of  cultures. 

(iii)  Test  conditions:  composition  of 
media,  COi  concentration,  concentration 
of  test  substance,  vehicle,  incubation 
temperature,  incubation  time,  duration 


of  treatment,  cell  density  durii^ 
treatment,  type  of  metabolic  acttvatioo 
system,  positive  and  negative  cootrola. 
length  of  expression  period  (including 
number  of  cells  seeded  and  subcoltui* 
and  feeding  schedules,  if  approptiats), 
selective  agent(s). 

(iv)  Methods  used  to  enumerate 
numbers  of  viable  and  mutant  cells. 

(v)  Dose-response  rdatiooahip.  where 
possible. 

(g)  References.  For  additiaiid 
background  information  on  this  test 
guideline  the  following  references 
shoold  be  consulted: 

(1)  Amacber,  D.E.,  PaiUet  S.C..  Ray.  V. 
"Point  mutations  at  the  tfaynidine 
kinase  locus  in  L5178Y  mouse  tymphoma 
cells.  I.  Api^ication  to  genetic  toxicology 
testing,"  Mutation  Research.  64:3ei-«8 
(1979). 

(2)  Amacher,  D£..  PaiHet  S.C..  Ttener, 
G.N.,  Ray,  VA.  Salsbin^g.  VA.  "Point 
mutations  at  the  thymithne  kinase  locns 
in  L5178Y  mouse  lymfrinnna  cefls.  Q. 
Test  validation  and  interpretatioii," 
Mutation  Research.  72j447-474  (IflBO). 

(3)  Bradley,  M.O.,  Bhnyan  B,  Francis, 
M.C..  Langenbadc  R.,  l^eterson.  A., 
Huberman.  E.  "Mutagenesis  by  chemical 
agents  in  V-79  CJiinese  hamster  ceOs:  a 
review  and  analysis  of  the  literature:  a 
report  of  the  Gene-Tox  Program.** 
Mutation  Research,  87:81-142  (1981). 

(4)  Clive,  D.,  Johnson,  KX).,  Spedor. 
I.F.S..  Batson,  A.G.,  Brown.  UM. 
"Validation  and  characterization  of  the 
L5178Y  TK*/~  mouse  lymphoma 
mutagen  assay  system,"  MutaUoa 
Research,  59:61-106  (1979). 

(5)  Clive,  D..  Spector.  ]J?S. 
"Laboratory  procedures  for  nssmtsing 
specific  locus  mutations  at  the  TK  locnS 
in  cultured  L5178Y  mouse  lymphoma 
cells."  Mutation  Research,  31.-17-29 
(1975). 

(6)  Hsie,  A.W..  Casdano,  D.A..  Caudi. 
D.B..  Krahn.  DJ^..  ONeUL  )J>.,  Whitfidd. 
B.L  "The  use  of  Chinese  hanwter  ovary 
cells  to  quantify  q>ecific  locus  ■Mitatioa 
and  to  determine  mntagenicity  of 
chemicals:  a  report  of  the  U.S.  EPA's 
Gene-Tox  Program,"  MutaUoa 
Research.  8&193-214  (1981). 


$798.5375    Invflro 
cytogenetics. 

(a)  Purpose.  The  in  vitro  cytogenetics 
test  is  a  mutagenicity  test  system  for  die 
detection  of  dbromosomal  aberratiaas  in 
cultured  mammalian  cells.  Chromosomal 
aberrations  may  be  either  structural  or 
numerical  However,  because 
cytogenetic  assays  are  usually  designed 
to  analyse  cells  at  their  first  post- 
treatment  mitosis  and  nomericaJ 
aberrations  require  at  least  one  cell 
division  to  be  visualized,  this  type  of 
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aberration  is  generally  not  observed  in  a 
routine  cytogenetics  assay.  Structural 
aberrations  may  be  of  two  types, 
chromosome  or  chromatid. 

{h)  Definitions.  (1)  Chromosome-type 
aberrations  are  changes  which  result 
from  damage  expressed  in  both  sister 
chromatids  at  the  same  time. 

(2)  Chromatid-type  aberrations  are 
damage  expressed  as  breakage  of  single 
chromatids  or  breakage  and/or  reunion 
between  chromatids. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method — (1)  Principle.  In 
vitro  cytogenetics  assays  may  employ 
cultures  of  established  cell  lines,  cell 
strains  or  primary  cell  cultures.  Cell 
cultures  are  exposed  to  the  test 
substance  both  with  and  without 
metabolic  activation.  Following 
exposure  of  cell  cultures  to  test 
substances,  they  are  treated  with  a 
spindle  inhibitor  (e.g.,  colchicine  or 
Colcemid*)  to  arrest  cells  in  a 
metaphase-like  stage  of  mitosis  (c- 
metaphase).  Cells  are  then  harvested 
and  chromosome  preparations  made. 
Preparations  are  stained  and  metaphase 
cells  are  analyzed  for  chromosomal 
aberrations. 

(2)  Description.  Cell  cultures  are 
exposed  to  test  compounds  and 
harvested  at  various  intervals  after 
treatment.  Prior  to  harvesting,  cells  are 
treated  with  a  spindle  inhibitor  (e.g., 
colchicine  or  Colcemid*)  to  accumulate 
cells  in  c-metaphase.  Chromosome 
preparations  from  cells  are  made, 
stained  and  scored  for  chromosomal 
aberrations. 

(3)  Cells— {i)  Type  of  cells  used  in  the 
assay.  There  are  a  variety  of  cell  lines  or 
primary  cell  cultures,  including  human 
cells,  which  may  be  used  in  the  assay. 
Established  cell  lines  and  strains  should 
be  checked  for  Mycoplasma 
contamination  and  may  be  periodically 
checked  for  karyotype  stability. 

(ii)  Cell  growth  and  maintenance. 
Appropriate  culture  media,  and 
incubation  conditions  (culture  vessels 
COi  concentrations,  temperature  and 
humidity]  should  be  used. 

(4)  Metabolic  activation.  Cells  should 
be  exposed  to  test  substance  both  in  the 
presence  and  absence  of  an  appropriate 
metabolic  activation  system. 

(5)  Control  groups.  Positive  and 
negative  (untreated  and/or  vehicle) 
controls  both  with  and  without 
metabolic  activation  should  be  included 
in  each  experiment.  When  metaboUc 
activation  is  used,  the  positive  control 
substance  should  be  known  to  require 
such  activation. 

(6)  Test  chemicals — (i)  Vehicle.  Test 
substances  may  be  prepared  in  culture 
media  or  dissolved  or  suspended  in 


appropriate  vehicles  prior  to  treatment 
of  the  cells.  Final  concentration  of  the 
vehicle  should  not  interfere  with  cell 
viability  or  growth  rate. 

(ii)  Exposure  concentrations.  Multiple 
concentrations  of  the  test  substance 
over  a  range  adequate  to  defme  the 
response  should  be  tested.  The  highest 
test  substance  concentration  tested  with 
and  without  metabolic  activation  should 
show  evidence  or  cytotoxicity  or 
reduced  mitotic  activity.  Relatively 
insoluble  substances  should  be  tested 
up  to  the  limit  of  solubility.  For  freely 
soluble  nontoxic  chemicals,  the  upper 
test  chemical  concentration  should  be 
determined  on  a  case  by  case  basis. 

(e)  Test  performance — [1]  Established 
cell  lines  and  strains.  Prior  to  use  in  the 
assay,  cells  should  be  generated  from 
stock  cultures,  seeded  in  culture  vessels 
at  the  appropriate  density  and  incubated 
at  37  'C. 

(2)  Human  lymphocyte  cultures. 
Heparinized  or  acid-citrate-dextrose 
whole  blood  should  be  added  to  culture 
medium  containing  a  mitogen,  e.g., 
phytohemagglutinin  (PHA)  and 
incubated  at  37  'C.  White  cells 
sedimented  by  gravity  (buffy  coat)  or 
lymphocytes  which  have  been  purified 
on  a  density  gradient  may  also  be 
utilized. 

(3)  Treatment  with  test  substance.  For 
estabUshed  cell  lines  and  strains,  cells 
in  the  exponential  phase  of  growth 
should  be  treated  with  test  substances 
in  the  presence  and  absence  of  a 
metabolic  activation  system.  Mitogen- 
stimulated  human  lymphocyte  cultures 
may  be  treated  with  the  test  substance 
in  a  similar  manner. 

(4)  Number  of  cultures.  At  least  two 
independent  cultures  should  be  used  for 
each  experimental  point. 

(5)  Culture  harvest  time,  (i)  For 
established  cell  Unes  and  strains 
multiple  harvest  times  are 
recommended.  However,  for  screening 
purposes,  a  single  harvest  time.  e.g.  24 
hrs.  may  be  appropriate.  If  the  test 
chemical  changes  ihe  cell  cycle  length, 
the  fixation  intervals  should  be  changed 
accordingly. 

(ii)  For  human  lymphocyte  cultures, 
the  substance  to  be  tested  may  be  added 
to  the  cultures  at  various  times  after 
mitogen  stimulation  so  that  there  is  a 
single  harvest  time  after  the  initiation  of 
the  cell  culture.  Alternatively,  a  single 
treatment  may  be  followed  by  multiple 
harvest  times.  Harvest  time  should  be 
extended  for  those  chemicals  which 
induce  an  apparent  cell  cycle  delay. 
Because  the  population  of  human 
lymphocytes  is  only  partially 
synchronized,  a  single  treatment,  at,  or 
close  to.  the  time  when  metaphase 
stages  first  appear  in  the  culture  will 


include  cells  in  all  phases  of  the  division 
cycle.  Therefore,  a  single  harvest  at  the 
time  of  second  mitosis  may  be  carried 
out  for  screening  purposes. 

(iii)  Cell  cultures  are  treated  with  a 
spindle  inhibitor,  (e.g.  colchicine  or 
Colcemid*).  1  or  2  hours  prior  to 
harvesting.  Each  culture  is  harvested 
and  processed  separately  for  the 
preparation  of  chromosomes. 

(6)  Chromosome  preparation. 
chromosome  preparation  involves 
hypotonic  treatment  of  the  cells,  fixation 
and  staining. 

(7)  Analysis.  Slides  should  be  coded 
before  analysis.  The  number  of  cells  to 
be  analysed  should  be  based  upon  the 
spontaneous  control  frequency,  defined 
sensitivity  and  the  power  chosen  for  the 
test  before  analysis.  In  human 
lymphocytes,  only  cells  containing  46 
centromeres  should  be  analysed.  In 
established  ceil  lines  and  strains,  only 
metaphases  containing  ±2  centromeres 
of  the  modal  number  should  be 
analysed.  Uniform  criteria  for  scoring 
aberrations  should  be  used. 

(f)  Data  and  report— ['I)  Treatment  of 
results.  Data  should  be  presented  in  a 
tabular  form.  Different  types  of 
structural  chromosomal  aberrations 
should  be  listed  with  their  numbers  and 
frequencies  for  experimental  and  control 
groups.  Data  should  be  evaluated  by 
appropriate  statistical  methods.  Gaps  or 
achromatic  lesions  are  recorded 
separately  and  not  included  in  the  total 
aberration  frequency. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  structural 
chromosomal  aberrations.  Another 
criterion  may  be  based  upon  detection 
of  a  reproducible  and  statistically 
significant  positive  response  for  at  least 
one  of  the  test  substance  concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
structural  chromosomal  aberrations  or  a 
statistically  significant  and  reproducible 
positive  response  at  any  one  of  the  test 
points  is  considered  nonmutagenic  in 
this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  in  vitro  cytogenetics  assay 
indicate  that  under  the  test  conditions 
the  test  substance  induces  chromosomal 
aberrations  in  cultured  mammalian 
somatic  cells. 
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(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  induce  chromosomal 
aberrations  in  cultured  mammalian 
somatic  cells. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Cells  used,  density  and  passage 
number  at  time  of  treatment,  number  of 
cell  cultures. 

(ii)  Methods  used  for  maintenance  of 
cell  cultures  including  medium, 
temperature  and  COi  concentration. 

(iii)  Test  chemical  vehicle, 
concentration  and  rationale  for  the 
selection  of  the  concentrations  used  in 
the  assay,  duration  of  treatment. 

(iv)  Details  of  both  the  protocol  used 
to  prepare  the  metabolic  activation 
system  and  of  its  use  in  the  assay. 

(v)  Identity  of  spindle  inhibitor,  its 
concentration  and  duration  of  treatment. 

(vi)  Time  of  cell  harvest. 

(vii)  Positive  and  negative  controls. 

(viii)  Methods  used  for  preparation  of 
slides  for  microscopic  examination. 

(ix)  Number  of  metaphases  analysed. 

(x)  Mitotic  index  where  applicable. 

(xi)  Criteria  for  scoring  aberrations. 

(xii)  Type  and  number  of  aberrations, 
given  separately  for  each  treated  and 
control  culture,  total  number  of 
aberrations  per  group;  frequency 
distribution  of  number  of  chromosomes 
in  established  cell  lines  and  strains. 

(xiii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted. 

(1)  Ames,  B.N.,  McCann,  J..  Yamasaki, 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
mammalian-microsome  mutagenicity 
test,"  Mutation  Research,  31:347-364 
(1975). 

(2)  Evans,  H.J.  "Cytological  methods 
for  detecting  chemical  mutagens," 
Chemical  mutagens,  principles  and 
methods  for  their  detection.  Vol.  4,  Ed. 
A.  Hollaender  (New  York,  London: 
Plenum  Press.  1976)  pp.  1-29. 

(3)  Howard,  P.N.,  Bloom,  A.D.,  Krooth. 
R.S.  "Chromosomal  aberrations  induced 
by  N-methyl-N'-nitro-N-nitrosoguanidine 
in  mammalian  cells,"  In  Vitro  7:359-365 
(1972). 

(4)  Ishidate,  M.  Jr.,  Odashima.  S. 
"Chromosome  tests  with  134  compounds 
on  Chinese  hamster  cells  in  vitro:  a 
screening  for  chemical  carcinogens." 
Mutation  Research,  48:337-354  (1975). 

(5)  Preston,  R.J.,  Au,  W..  Bender.  M.A., 
Brewen,  J.G.,  Carrano.  A.V.,  Heddle, 
J.A.,  McFee,  A.F..  Wolff,  S.,  Wassom. 


J.S..  "Mammalian  in  vivo  and  in  vitro 
cytogenetic  assays:  a  report  of  the  Gene- 
tox  Program."  MutQtion  Research, 
87:143-188  (1981). 

S  798.5385    In  vivo  mimmten  bon« 
marrow  cytoganttlcs  tMtK  CtiroinoMmal 
•furiyste. 

(a)  Purpose.  The  in  vivo  bone  marrow 
cytogenetic  test  is  a  mutagenicity  test 
for  the  detection  of  structural 
chromosomal  aberrations.  Chromosomal 
aberrations  are  generally  evaluated  in 
Hrst  post-treatment  mitoses.  With  the 
majority  of  chemical  mutagens,  induced 
aberrations  are  of  the  chromatid  type 
but  chromosome  type  aberrations  also 
occur. 

(b)  Definitions.  (1)  Chromosome-type 
aberrations  are  changes  which  result 
from  damage  expressed  in  both  sister 
chromatids  at  the  same  time. 

(2)  Chromatid-type  aberrations  are 
damage  expressed  as  breakage  of  single 
chromatids  or  breakage  and/or  reunion 
between  chromatids. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method— [\)  Principle. 
Animals  are  exposed  to  test  chemicals 
by  appropriate  routes  and  are  sacriHced 
at  sequential  intervals.  Chromosome 
preparations  are  made  hova  bone 
marrow  cells.  The  stained  preparations 
are  examined  and  metaphase  cells  are 
scored  for  chromosomal  aberrations. 

(2)  Description.  The  method  employs 
bone  marrow  of  laboratory  rodents 
which  have  been  exposed  to  test 
chemicals.  Prior  to  sacrifice,  animals  are 
further  treated  with  a  spindle  inhibitor, 
(e.g.,  colchicine  or  Colcemid  •)  to  arrest 
the  cells  in  c-metaphase.  Chromosome 
preparations  from  the  cells  are  stained 
and  scored  for  chromosomal 
aberrations. 

(3)  Animal  selection — (i)  Species  and 
strain.  Any  appropriate  mammalian 
species  may  be  used.  Examples  of 
commonly  used  rodent  species  are  rats, 
mice,  and  hamsters. 

(ii)  Age.  Healthy  yoimg  adult  animals 
should  be  used. 

(iii)  Number  and  sex.  At  least  five 
female  and  five  male  animals  per 
experimental  and  control  group  should 
be  used.  Thus,  10  animals  would  be 
sacrificed  per  time  per  group  treated 
with  the  test  compound  if  several  test 
times  after  treatment  are  included  in  the 
experimental  schedule.  The  use  of  a 
single  sex  or  different  number  of 
animals  should  be  justified. 

(iv)  Assignment  to  groups.  Animals 
should  be  randomized  and  assigned  to 
treatment  and  control  groups. 

(4)  Control  groups — (1)  Concurrent 
controls.  Concurrent  positive  and 


negative  (vehicle)  controls  should  be 
included  in  the  assay. 

(ii)  Positive  controls.  A  single  dose 
positive  control  showing  a  significant 
response  at  any  one  time  point  is 
adequate.  A  compound  known  to 
produce  chromosomal  aberrations  in 
vivo  should  be  employed  as  the  positive 
control. 

(5)  Test  chemicals — (i)  Vehicle.  When 
possible,  test  chemicals  should  be 
dissolved  in  isotonic  saline  or  distilled 
water.  Water  insoluble  chemicals  may 
be  dissolved  or  suspended  in 
appropriate  vehicles.  The  vehicles  used 
should  neither  interfere  with  the  test 
chemical  nor  produce  toxic  effects. 
Fresh  preparations  of  the  test  compound 
should  be  employed. 

(ii)  Dose  levels.  For  an  initial 
assessment,  one  dose  of  the  test 
substance  may  be  used,  the  dose  being 
the  maximimi  tolerated  dose  or  that 
producing  some  indication  of 
cytotoxicity  (e.g..  partial  inhibition  of 
mitosis).  Additioinal  dose  levels  may  be 
used.  For  detennintation  of  dose- 
response,  at  least  three  dose  levels 
should  be  used. 

(iii)  Route  of  administration.  The 
usual  routes  are  oral  or  by 
intraperitoneal  injection.  Other  routes 
may  be  appropriate. 

(iv)  Treatment  schedule.  In  general, 
test  substances  should  be  administered 
once  only.  However,  based  on 
toxicological  information  a  repeated 
treatment  schedule  may  be  employed. 

(e)  Test  performance — (1)  Generally 
the  test  may  be  performed  in  two 
assays,  (i)  Animals  are  treated  with  the 
test  substance  once  at  the  selected 
dose(s).  Samples  are  taken  at  three 
times  after  treatment  For  rodents,  the 
central  sampling  interval  is  24  hours. 
Since  cell  cycle  kinetics  can  be 
influenced  by  the  test  substance,  one 
earlier  and  one  later  sampling  interval 
adequately  spaced  within  the  range  of  6 
to  48  hours  should  be  applied.  Where 
the  additional  dose  levels  are  tested  in  a 
subsequent  experiment  samples  should 
be  taken  at  the  predetermined  most 
sensitive  interval  or.  if  this  is  not 
established,  at  the  central  sampling 
time. 

(ii)  If  a  repeated  treatment  schedule  is 
used  at  the  selected  dose(8),  samples 
should  be  taken  6  and  24  hours  after  the 
last  treatment  other  sampling  times  may 
be  used  if  justified.  Where  the 
additional  dose  levels  are  tested  in  a 
subsequent  experiment  samples  should 
be  taken  at  the  predetermined  most 
sensitive  interval  or.  if  this  is  not 
established,  at  6  hours  after  the  last 
treatment 
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(2)  Administration  of  spindle 
inhibitor.  Prior  to  sacrifice,  animals 
should  be  injected  IP  with  an 
appropriate  dose  of  a  ^indle  inhibitor 
(e.g.,  colchicine  or  Colcemid*)  to  arrest 
cells  in  c-meta  phase. 

(3)  Preparation  of  slides.  Inunediately 
after  sacrifice,  the  bone  marrow  should 
be  obtained,  exposed  to  hypotonic 
solution,  and  fixed.  The  cells  should 
then  be  spread  on  slides  and  stained. 
Chromosome  preparations  should  be 
made  following  standard  procedures. 

(4)  Analysis.  The  number  of  cells  to  be 
analysed  per  animal  should  be  based 
upon  the  number  of  animals  used,  the 
negative  control  freqnency,  the 
predetermined  sensitivity  and  the  power 
chosen  for  the  test.  Slides  should  be 
coded  before  microscopic  analysis. 

(f)  Data  and  report — (1)  Treatment  of 
results.  E)ata  should  be  presented  in 
tabular  form  for  both  cells  and  animals. 
Different  types  of  structural 
chromosomal  aberrations  should  be 
listed  with  their  numbers  and  a  mean 
freqaency  per  cell  for  each  animal  in  aD 
treated  and  control  group*.  Gaps 
(achromatic  lesions)  sfaouki  be  recorded 
separately  and  not  included  in  the  total 
abberration  frequency.  DifCerences 
among  animals  within  each  group 
should  be  considered  before  making 
comparisons  between  treated  and 
control  groups. 

(2}  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  structual 
chromosomal  aberrations  or  abnormal 
metaphase  figures.  Another  criterion 
may  be  baaed  upon  detection  of  a 
reproducible  and  statistically  significant 
positive  response  for  a  least  one  of  the 
test  points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statisticany  siprificant 
dose-related  increase  in  Ae  number  of 
chromosomal  aberrations  or  abnormal 
metaphase  figures  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  ssrstem. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  [i]  Positive  results 
vatite  in  vivo  bone  marrow  cytogenetics 
assay  indicate  that  under  the  test 
conditions  the  test  substance  induces 
ckrsoKMomal  aberrations  in  the  bone 
marrow  of  the  test  species. 

(ii)  Negative  results  indicate  that 
imder  the  test  conditions,  the  test 
substance  does  not  induce  chromosomal 


aberrations  in  the  bone  marrow  of  the 
test  species. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Species,  strain,  age,  weight,  number 
and  sex  of  animals  in  each  treatment 
and  control  group. 

(ii)  Test  chemical  vehicle,  dose  levels 
used,  rationale  for  dose  selection. 

(iii)  Route  of  administration,  treatment 
and  sampling  schedules,  toxicity  data, 
negative  and  positive  controls. 

(iv)  Identity  of  spindle-inhibitor,  its 
concentration  and  duration  of  treatment. 

(v)  Details  of  the  protocol  used  for 
chromosome  preparation,  number  of 
cells  scored  per  animal,  type  and 
•  number  of  aberrations  given  separately 
for  each  treated  and  control  animal. 

(vi)  Mitotic  index,  where  applicable. 

(vii)  Criteria  for  scoring  aberrations. 

(viii)  Number  and  frequency  of 
aberrant  cells  per  animal  in  each 
treatment  and  control  groups. 

(ix)  Total  number  (rf  aberrations  per 
group. 

(x)  Number  of  cells  with  aberrations 
per  group. 

(xi)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Adler.  IJ3..  Ramaraa  G..  Epstein. 
S A  "In  vivo  cytogenetic  effects  of 
trimethyl-phosphate  and  of  TEPA  on 
bone  marrow  cells  of  male  rats." 
Mutation  Research.  13:283-273  (1971). 

(2)  Evans.  H.J.  "Cytological  methods 
for  detecting  chemical  mutagens," 
Chemical  MutetgeoM:  PrincipJes  and 
Methods  for  Their  Detection,  Vol.  4.  Ed. 
A.  Hollaender  (New  York  and  London: 
Plenum  Press,  1976)  pp.  1-29. 

(3)  iCilian.  JJ)..  Moreland.  F.E.  Benge. 
M.C.,  Legator,  M.S.,  Whorton,  E3.  Jr.  "A 
collaborative  study  to  measure 
intralaboratory  variation  with  tlw  in 
vivo  boae  morrow  metaphase 
procedure,"  Handbook  of  mutagenicity 
test  procedures.  Eds.  Kilby,  B.\.,  Legator, 
M.  Nichols.  C  Ranel,  D..  (Ajnstenlam: 
Ebevier/North  Holland  Biomedical 
Press.  1977)  243-260. 

(4)  Preston,  J.R..  Au,  W.,  Bender,  MA., 
Brewen,  J.G.,  Carrano,  A.V.  Heddle.  J.A., 
McFee,  A.F..  Wolff.  S.,  Wassom, }. 
"Mammalian  in  vivo  and  vitro 
cytogenetics  assays:  report  of  the  Gene- 
Tox  Program,"  Mutation  Research, 
87:143-VI8  (1961). 


9798.53*5    In  vivo 
nuMTow  cytofenetlcs 


IMonMHidMis 


(a)  Purpose.  The  micronucleus  test  is  a 
mammalian  in  vivo  test  which  detects 
damage  of  the  chromosomes  or  mitotic 
apparatus  by  chemicals.  Polychromatic 
erythrocytes  in  the  bone  marrow  of 
rodents  are  used  in  this  assay.  When  the 
erythroblast  develops  into  an 
erythrocyte  the  main  nucleus  is 
extruded  and  may  leave  a  micronucleus 
in  the  cytoplasm.  The  visualization  of 
micromiclei  is  faciHtated  in  these  cells 
because  they  lack  a  nucleus. 
Micronuclei  form  under  normal 
conditions.  The  assay  is  based  on  an 
increase  in  the  frequency  of 
micronucleated  polychromatic 
erythrocytes  in  bone  marrow  of  treated 
animals. 

(b)  Definition.  Micronuclei  are  small 
particles  consisting  of  acentric 
fragments  of  chromosomes  or  entire 
chromosomes,  which  lag  behind  at 
anaphase  of  cell  division.  After 
telophase,  these  fragments  may  not  be 
included  in  the  nuclei  of  daughter  cells 
and  form  single  or  multiple  micronuclei 
in  the  cyt(^lasm. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method— {1)  Prindpie. 
Animals  are  exposed  to  test  substance 
by  an  appropriate  route.  They  are 
sacrifioed.  the  bone  marrow  extracted 
and  smear  preparations  made  and 
Stained.  Polychromatic  erythrocytes  are 
scored  for  micronuclei  under  the 
microscope. 

(2)  Description.  The  method  employs 
bone  marrow  of  laboratory  mammals 
which  are  exposed  to  test  substances. 

(3)  Animal  selection — (i)  Species  and 
strain.  Mice  are  recommended. 
However,  any  appropriate  mammalian 
species  may  be  used. 

(ii)  Age.  Healthy  young  adult  animals 
shoald  be  used. 

(iii)  Number  and  sex.  At  least  five 
female  and  five  male  animals  per 
experimental  and  control  group  should 
be  used.  Thus.  10  animals  would  be 
sacrificed  per  time  per  group  if  several 
test  times  after  treatment  were  included 
in  the  experimental  schedule.  The  use  of 
a  single  sex  or  a  differeirt  number  of 
animals  should  be  justified. 

(iv)  Assignment  to  groups.  Animals 
should  be  randomized  and  assigned  to 
treatment  and  control  groups. 

(4)  Control  groups— {i)  Concurrent 
controls.  Concurrent  positive  and 
negative  (vehicle)  controls  should  be 
included  in  each  assay. 

(ii)  Positive  controls.  A  compound 
known  to  produce  micronuclei  in  vivo 
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should  be  employed  as  the  positive 
control. 

(5)  Test  chemicals — (i)  Vehicle.  Solid 
and  liquid  test  substances  should  be 
dissolved  or  suspended  in  distilled 
water  or  isotonic  saline.  Water  insoluble 
chemicals  may  be  dissolved  or 
suspended  in  appropriate  vehicles.  The 
vehicle  used  should  neither  interfere 
with  the  test  compound  nor  produce 
toxic  effects.  Fresh  preparations  of  the 
test  compound  should  be  employed. 

(ii)  Dose  levels.  For  an  initial 
assessment,  one  dose  of  the  test 
substance  may  be  used,  the  dose  being 
the  maximum  tolerated  dose  or  that 
producing  some  indication  of 
cytotoxicity,  e.g.  a  change  in  the  ratio  of 
polychromatic  to  normochromatic 
erythrocytes.  Additional  dose  levels 
may  be  used.  For  determination  of  dose 
response,  at  least  three  does  levels 
should  be  used. 

(iii)  Route  of  administration.  The 
usual  routes  of  administration  are  IP  or 
oral.  Other  routes  may  be  appropriate. 

(iv)  Treatment  schedule.  Test 
substances  should  generally  be 
administered  only  once.  However, 
based  upon  toxicological  information  a 
repeated  treatment  schedule  may  be 
employed. 

(e)  Test  performance — (1)  Treatment 
and  sampling  times,  (i)  Animals  should 
be  treated  with  the  test  substance  once 
at  the  highest  tolerated  dose.  Sampling 
times  should  coincide  with  the 
maximum  response  of  the  assay  which 
varies  with  the  test  substance. 
Therefore,  using  the  highest  dose,  bone 
marrow  samples  should  be  taken  at 
least  three  times,  starting  not  earlier 
than  12  hours  after  treatment,  with 
appropriate  intervals  following  the  first 
sample  but  not  extending  beyond  72 
hours.  When  other  doses  are  used 
sampling  should  be  at  the  maximum 
sensitive  period,  or,  if  that  is  not  known, 
approximately  24  hours  after  treatment. 
Other  appropriate  sampling  times  may 
be  used  in  addition. 

(ii)  If  a  repeated  treatment  schedule  is 
used,  samples  should  be  taken  at  least 
three  times,  starting  not  earlier  than  12 
hours  after  the  last  treatment  and  at 
appropriate  intervals  following  the  first 
sample,  but  not  extending  beyond  72 
hours. 

(iii)  Bone  marrow  should  be  obtained 
immediately  after  sacrifice.  Cells  should 
be  prepared,  put  on  slides,  spread  as  a 
smear  and  stained. 

(2)  Analysis.  Slides  should  be  coded 
before  microscopic  analysis.  At  least 
1000  polychromatic  erythrocytes  per 
animal  should  be  scored  for  the 
incidence  of  micronuclei.  The  ratio  of 
polychromatic  to  normochromatic 
erythrocytes  should  be  determined  for 


each  animal  by  counting  a  total  of  1000 
erythrocytes.  Additional  information 
may  be  obtained  by  scoring 
normochromatic  erythrocytes  for    ■ 
micronuclei. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Criteria  for  scoring  micronuclei 
should  be  given.  Individual  data  should 
be  presented  in  a  tabular  form  including 
positive  and  negative  (vehicle]  controls 
and  experimental  groups.  The  number  of 
polychromatic  erythrocytes  scored,  the 
number  of  micronucleated 
polychromatic  erythrocytes,  the 
percentage  of  micronucleated  cells,  the 
number  of  micronucleated 
normochromatic  erythrocytes,  and,  if 
applicable,  the  percentage  of 
micronucleated  erythrocytes  and  the 
ratio  of  normochromatic  to 
polychromatic  erythrocytes  should  be 
listed  separately  for  each  experimental 
and  control  animal.  Absolute  numbers 
should  be  included  if  percentages  are 
reported. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  response,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of 
micronucleated  polychromatic 
erythrocytes.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
substance  concentrations. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
micronucleated  polychromatic 
erythrocytes  or  a  statistically  significant 
and  reproducible  positive  response  at 
any  one  of  the  test  points  is  considered 
nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  The  results  of 
the  micronucleus  test  provide 
information  on  the  ability  of  a  chemical 
to  induce  micronuclei  in  polychromatic 
erythrocytes  of  the  test  species  under 
the  conditions  of  the  test.  This  damage 
may  have  been  the  result  of 
chromosomal  damage  or  damage  to  the 
mitotic  apparatus. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  produce  micronuclei 
in  the  bone  marrow  of  the  test  species. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792.  Subpart  J.  the 
following  specific  information  should  be 
reported: 


(i)  Species,  strain,  age,  weight  number 
and  sex  of  animals  in  each  treatment 
and  control  group. 

(ii)  Test  chemical  vehicle,  dose  leveb 
used,  rationale  for  dose  selection. 

(iii)  Rationale  for  and  description  of 
treatment  and  sampling  schedules. 
toxicity  data,  negative  and  positive 
controls. 

(iv)  Details  of  the  protocol  used  for 
slide  preparation. 

(v)  Criteria  for  identifying 
micronucleated  erythrocytes. 

(vi)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Cihak.  R.  "Evaluation  of  benzidine 
by  the  micronucleus  test"  Mutation 
Research.  67:  383-384  (1979). 

(2)  Cole  .  R.I..  Taylor.  N^  Cole.  U 
Arlett  C.F.  "Short-term  tests  for 
transplacentally  active  carcinogens.  1. 
Micronucleus  formation  in  fetal  and 
maternal  mouse  erythroblasts." 
Mutation  Research.  80: 141-157  (1981). 

(3)  Kliesch.  U..  Danford,  N..  Adler,  LD. 
"Micronucleus  test  and  bone-manxnw 
chromosome  analysis.  A  comparison  of 
2  methods  in  vivo  for  evaluating 
chemically  induced  chromosomal 
alterations,"  Mutation  Research.  80: 
321-332  (1981). 

(4)  Matter,  B..  Schmid,  W.  "Trenimon- 
induced  chromosomal  damage  in  bone- 
marrow  cells  of  six  mammaUan  spedet, 
evaluated  by  the  micronucleus  test" 
Mutation  Research.  12:  417-425  (1971). 

(5)  Schmid,  W.  "The  micronucleus 
test."  Mutation  Research.  31:9-15(1975). 

(6)  Schmid.  W.  "The  micronucleus  test 
for  cytogenetic  analysis,"  Chemical 
Mutagens.  Principles  and  Methods  for 
their  Detection.  Vol.  4  HoUaender  A. 
(Ed.  A  ed.  (New  York  and  London: 
Plenum  Press,  (1976)  pp.  31-53. 


S  798.5450    Rodwil  dominant  MiMl  < 

(a)  Purpose.  Dominant  lethal  (DL) 
ei^ects  cause  embryonic  or  fetal  death. 
Induction  of  a  dominant  lethal  event 
after  exposure  to  a  chemical  substance 
indicates  that  the  substance  has  affected 
germinal  tissue  of  the  test  species. 
Dominant  lethals  are  generally  accepted 
to  be  the  result  of  chromosomal  damage 
(structural  and  numerical  anomalies)  but 
gene  mutations  and  toxic  effects  cannot 
be  excluded. 

(b)  Definition.  A  dominant  lethal 
mutation  is  one  occurring  in  a  germ  ceD 
which  does  not  cause  dysfunction  of  the 
gamete,  but  which  is  lethal  to  the 
fertilized  egg  or  developing  embryo. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to. 
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triethylenemelamine,  cyciopkospfaamide 
or  ethyl  inethanesulfonate. 

(d)  Test  method— {\)  Priociple. 
Generally,  male  animals  are  exposed  to 
the  test  substance  and  mated  to 
untreated  virgin  females.  The  various 
germ  cell  stages  can  be  tested 
separately  by  the  use  of  sequential 
mating  intervals.  The  females  are 
sacrificed  after  an  appropriate  period  of 
time  and  the  contents  of  the  uteri  are 
examined  to  determine  the  numb«i  of 
implants  and  live  and  dead  embryos. 
The  calculation  of  the  dominant  lethal 
effect  is  based  on  comparison  of  the  live 
implants  per  female  in  the  treated  group 
to  the  live  implants  per  female  in  the 
control  group.  The  increase  of  dead 
implants  per  female  in  the  treated  group 
over  the  dead  implants  per  female  in  the 
control  ^oup  reflects  the  post- 
implantation  loss.  The  post-implantation 
loss  is  calculated  by  determining  the 
ratio  of  dead  to  total  implants  from  the 
treated  group  compared  to  the  ratio  of 
dead  to  total  implants  from  the  control 
group.  Pre-implantation  loss  can  be 
estimated  on  the  basis  of  corpora  lutea 
counts  or  by  comparing  the  total 
implants  per  female  in  treated  and 
cootrol  groups. 

(2)  Description,  (i)  Several  treatment 
schedules  are  available.  The  most 
widely  used  requires  single 
administration  of  the  test  substance. 
Other  treatment  schedules,  such  as 
treatment  on  five  consecutive  days,  may 
be  used  if  justified  by  the  investigator. 

(ii)  Individual  males  are  mated 
sequentially  to  virgin  females  at 
appropriate  intervals.  The  number  of 
matings  following  treatment  is  governed 
by  the  treatment  schedule  and  should 
ensure  that  germ  cell  maturation  is 
adequately  covered.  Females  are 
sacrificed  in  the  second  half  of 
pregnancy  and  the  uterine  contents 
examined  to  determine  the  total  number 
of  implants  and  the  number  of  live  and 
dead  embryos. 

(3)  Animal  selection — fi]  Species.  Rats 
or  mice  are  generally  used  as  the  test 
species.  Strains  with  low  background 
dominant  lethality,  high  pregnancy 
frequency  and  high  implant  numbers  are 
recommcaided. 

(ii)  Age.  Healthy,  sexually  mating 
animals  should  be  used. 

(iii)  Number.  An  adequate  number  of 
animals  should  be  used  taking  into 
account  the  spontaneous  variation  of  the 
biological  characteristics  being 
evahiated.  The  number  chosen  should 
be  based  on  the  predetermined 
sensitivity  of  detection  and  power  of 
significance.  For  example,  m  a  typical 
experiment,  the  number  of  males  in  each 
group  should  be  sufficient  to  provide 


between  30  and  SO  pregnant  females  per 
mating  interval. 

(iv)  Assignment  to  groups.  Animals 
should  be  randomised  and  assigned  to 
treatment  and  control  groups. 

(4)  Control  groups — (i)  Concurrent 
controls.  Generally  concurrent  positive 
and  negative  (vehicle)  controls  should 
be  included  in  each  experiment.  When 
acceptable  positive  control  results  are 
available  from  experiments  conducted 
recently  (within  the  last  12  nuuiths)  in 
the  same  laboratory  these  results  can  be 
used  instead  of  a  concurrent  positive 
control. 

(ii)  Positive  controls.  Positive  control 
substances  should  be  used  at  a  dose 
which  demonstrates  the  test  sensitivity. 

(5)  Test  chemicals — (i)  Vehicle.  When 
possible,  test  substances  should  be 
dissolved  or  suspended  in  isotonic 
saline  or  distilled  water.  Water 
insoluble  chemicals  may  be  dissolved  or 
suspended  in  appropriate  vehicles.  The 
vehicle  used  should  neither  interfere 
with  the  test  chemical  nor  produce  toxic 
effects.  Fresh  preparations  of  the  test 
chemical  should  be  employed. 

(ii)  Dose  levels.  Normally,  three  dose 
levels  should  be  used.  The  highest  dose 
should  produce  signs  of  toxicity  (e.g., 
slightly  reduced  fertility).  However,  in 
an  initial  assessment  of  dominant 
lethality  a  single  high  dose  may  be 
sufficient.  Nontoxic  substances  should 
be  tested  at  5  g/kg  or,  if  this  is  not 
practicable,  then  at  the  highest  dose 
attainable. 

(iii)  Route  of  administration.  The 
usual  routes  of  administration  are  oral 
or  by  IP  infection.  Other  routes  may  be 
appropriate. 

(e)  Test  performance.  (1)  Individual 
males  are  mated  sequentially  at 
appropriate  predetermined  intervals  to 
one  or  two  virgin  females.  Females 
should  be  left  with  the  males  for  at  least 
the  duration  of  one  estrus  cycle  or 
alternatively  until  mating  has  occurred 
as  determined  by  the  presence  of  sperm 
in  the  vagina  or  by  the  presence  of  a 
vaginal  plug. 

(2)  The  number  of  matings  following 
treatment  should  be  governed  by  the 
treatment  schedule  and  should  ensure 
that  germ  cell  maturation  is  adequately 
covered. 

(3)  Females  should  be  sacrificed  in  the 
second  half  of  pregnancy  and  uterine 
contents  examined  to  determine  the 
number  of  implants  and  live  and  dead 
embryos.  The  ovaries  may  be  examined 
to  determine  the  number  of  corpora 
lutea. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  shoukl  be  tabulated  to 
show  the  number  of  males,  the  number 
of  pregnant  females,  and  the  number  of 
nonpregnant  females.  Results  of  each 


mating,  including  the  identity  of  each 
male  and  female,  should  be  reported 
individually.  For  each  female,  dose  level 
and  week  of  mating,  the  frequencies  of 
live  implants  and  of  dead  implants 
should  be  enumerated.  If  the  data  are 
recorded  as  early  and  late  deaths,  the 
tables  should  make  that  clear.  If  pre- 
implantation  loss  is  estimated,  it  should 
be  reported.  Pre-implantation  loss  can 
be  calculated  as  the  difference  between 
the  number  of  corpora  lutea  and  the 
number  of  implants  or  as  a  reduction  in 
the  average  number  of  implants  per 
female  in  comparison  with  control 
matings.  Where  pre-implantation  loss  is 
estimated  it  should  be  reported. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods.  Differences  among  animals 
within  the  control  and  treatment  groups 
should  be  considered  before  making 
comparisons  between  treated  and 
control  groups. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  dominant 
lethals.  Another  criterion  may  be  based 
upon  detection  of  a  reproducible  and 
statistically  significant  positive  response 
for  at  least  one  of  the  test  points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
dominant  lethals  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
signiHcance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  A  positive  DL 
assay  suggests  that  under  the  test 
conditions  the  test  substance  may  be 
genotoxic  in  the  germ  cells  of  the  treated 
sex  of  the  test  species. 

(ii)  A  negative  result  suggests  that 
under  the  conditions  of  the  test  the  test 
substance  may  not  be  genotoxic  in  the 
germ  cells  of  the  treat^  sex  of  the  test 
species. 

(5)  Test  Report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart )  the 
following  specific  information  should  be 
reported: 

(i)  Species,  strain,  age  and  weights  of 
animals  used,  mmiber  of  animals  of 
each  sex  in  experimental  and  control 
groups. 

(ii)  Test  substance,  vehicle  used,  dose 
levels  and  rationale  for  dosage 
selection,  negative  (vehicle)  and  positive 
controls,  experimental  observations, 
including  signs  of  toxicity. 

(iii)  Route  and  duration  of  exposure. 
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(iv)  Matins  schedule. 

(v)  Methods  used  to  detennine  that 
mating  has  occurred  (where  applicable). 

(vi)  Time  of  sacrifice. 

(vii|  Criteria  for  scoring  dominant 
lethals. 

\yvnS  Doae-re«pon»e  relationahip,  if 
applicable. 

(g)  References.  For  additional 
backgroand  information  on  this  test 
giiideline  the  following  fefeiwites 
should  be  consulted: 

(1)  Brewen,  J.C,  Payne.  H.S..  Jones, 
K.P..  Preston,  RJ.  "Studies  on  chemically 
induced  dominant  lethality.  I.  The 
cytogenetic  tMsis  of  MMS-indnced 
dominant  lethality  in  post-meiotic  germ 
ceils"  Mutation  Research,  33:299-250 
(1975). 

(2)  Ehling,  U.H.,  Machemer.  L., 
Boselmaier.  E.,  I>)rcka,  D.,  Frohberg,  fL. 
fCratochvilova. }..  Lang.  R.,  Lorke,  D., 
Muller,  a,  Pheh, ).,  Rohrbom,  a.  Roll 
R.,  Schiilse-Schencking,  M,.  Wiemaim. 
H.  "Standard  protocol  for  the  dominant 
lethal  test  on  male  mice.  Set  up  by  the 
Work  Group  ''Dominant  lethal 
mutations  of  the  ad  hoc  Committee 
Chemogenetics,"  Archives  of 
Toxicohgy,  38:173-165  (1978). 

S798.S460    RodsnthwttablstranilocaUon 
assay*. 

(a)  Purpose,  This  test  detects 
transmitted  chromosomal  damage  which 
manifests  as  balanced  reciprocal 
translocations  in  progeny  descended 
from  parental  males  treated  with 
chemical  mutagens. 

(b)  Definitions.  (1)  A  heritable 
translocation  is  one  in  which  distal 
segments  of  nonhomologous 
chromosomes  are  involved  in  a 
reciprocal  exchange. 

(2)  Diakinesis  and  metaphase  I  are 
stages  of  meiotic  prophase  scored 
cytologically  for  the  presence  oi 
multivalent  chromosome  association 
characteristic  of  translocation  carriers. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method— [l)  Principle.  When 
a  balanced  reciprocal  translocation  is 
induced  in  a  parental  male  germ  cell  the 
resulting  progeny  is  translocation 
heterozygote. 

(i)  Basis  for  fertility  screening.  Male 
translocation  heterozygotes  may  be 
completely  sterUe.  This  class  consists  of 
two  types  of  translocations: 

(A)  Translocations  between  non- 
homologous chromosomes  in  which  at 
least  one  of  the  breaks  occurs  close  to 
one  end  of  a  diromosome. 

\B]  Tliose  that  carry  multiple 
translocations.  The  majority  of  male 
translocation  heterozygotes  are 
semisterile — they  carry  one  or  (rarely) 
two  translocations.  The  degree  of 


semisterility  is  de|)endent  upon  the 
proportions  of  balanced  and  unbalanced 
(duplication-deficiency)  gametes 
produced  in  the  ejaculate  as  a  function 
of  meiotic  segregation.  Balanced  and 
unbalanced  sperm  are  equally  capable 
of  fertilizing  an  egg.  Balanced  sperm 
lead  to  viable  progeny.  Unbalanced 
sperm  result  in  eanriy  embryonic 
lethality. 

(ii)  Basis  for  cytohgical  screening. 
The  great  majority  of  male  translocation 
heterozygotes  can  be  identified 
cytologically  through  analysis  of 
diakinesis  metaphase  I  spermatocytes. 
Translocation  heterozygotes  are 
charactericed  tiy  the  presence  of 
multivalent  chromosome  association 
such  as  a  ring  or  chain  of  four 
chromosomes  held  together  by 
chiasmata  in  paired  homologous  regions. 
Some  translocatioQ  carriers  can  be 
identified  by  Ak  presence  of  extra  long 
and/or  extra  short  chromosomes  in 
speoMtofonial  and  soaatic  cell 
metaphase  preparations. 

(Z)  Detcription.  Essentially,  two 
methods  have  been  used  to  screeo  for 
translocatioB  heterozygosity;  one 
method  uses  a  mating  sequence  to 
identify  sterile  and  semisterile  males 
followed  by  rjrtnhniral  examination  of 
8us(>ect  male  individuak:  the  other 
method  deletes  the  mating  sequence 
altogether  and  ail  Fi  male  progeay  are 
examined  cytologically  for  presence  of 
translocation.  In  the  fonner  approach, 
the  mating  sequence  serves  as  a  screeo 
which  eliminates  most  fully  fertile 
animals  for  cytological  confirmation  as 
translocation  heterozygotes. 

(3)  Animal  selection — (i)  Species.  The 
mouse  is  the  species  generally  used,  aad 
is  recommended. 

(ii)  Age.  Healthy  sexually  mature 
animals  should  be  used. 

(iiij  Number.  (A)  The  number  of  male 
animals  necessary  is  determined  by  the 
following  factors: 

(1)  The  use  of  either  historical^r 
concurrent  controls. 

{2)  The  power  of  the  test. 

[3]  The  minimal  rate  of  induction 
required. 

[4]  Whether  positive  controls  are 
used. 

(5)  The  level  of  significance  desired. 

{B)  [Reserved] 

{iv)  Assignment  to  groups.  Animals 
should  be  randomized  and  assigned  to 
treatment  and  control  groups. 

(4)  Control  groups — (i)  Concurrent 
controls.  No  conciurent  positive  or 
negative  (vehicle)  controls  are 
recommended  as  routine  parts  of  tfie 
heritable  translocation  assay.  However, 
investigators  not  experienced  in 
performing  translocation  testing  should 
include  a  substance  known  to  produce 


translocations  in  the  assay  as  a  positive 
control  reference  rfwmifal 

(ii)  Historical  coatrois.  At  the  [ 
time,  historical  control  data  auist  be 
used  in  tests  for  «ig™Bnaiw-g  When 
statisticaDy  reliaUe  historical  r-jtmtml^ 
are  not  available,  negative  (vehicle) 
controls  should  be  asied. 

(5)  Test  chemicals — (i)  Vehicle.  Solid 
and  liquid  test  substances  shoyld  be 
dissolved  or  suspended  m  riiitiUrd 
water  or  isotonic  saline.  Water  jmoIuKLp 
chemicals  may  be  dissi^ved  or 
suspended  in  appropriate  vehicles  Tue 
vehicle  used  should  neitho-  interfere 
with  the  test  chemical  aor  produce  toxic 
effects.  Fresh  preparaUoos  of  the  lest 
chemical  should  be  employed. 

(ii)  Dose  levels.  At  least  two  dose 
levels  dwukl  be  used.  The  hi^iest  daae 
level  should  result  in  toxic  effects  tiat 

should  not  (mxhlCe  an  mruimnn>  of 

fatalities  which  would  prevent  a 
meaningful  evahiatioa. 

(iii)  Route  of  administrattoa. 
Acceptable  routes  of  adauoiBtrBtiaB 
include  oral  inhalation,  admixtase  «nth 
food  or  water,  and  IP  or  IV  nqectioa. 

(e)  Test  pafmraaace—ii)  nvotmei^ 
and  mating.  The  animals  should  be 
dosed  with  the  test  sobstanoe  7  dajrs/ 
week  over  a  poiod  of  35  days.  After 
treatment,  each  male  should  be  ca^sd 
writh  2  untreated  females  for  a  perM  of 
1  week.  At  the  end  of  1  week,  females 
should  be  separated  fron  males  and 
caged  indrvidually.  When  females  give 
birth,  the  day  of  lurth.  Utter  siae  ami  aex 
of  progeny  are  recorded.  All  amie 
progeny  should  be  weaned  and  aH 
female  progeny  should  be  discarded. 

(2)  Testing  for  translocation 
heterozygosity.  When  males  are 
sexually  mature,  testing  for 
translocation  heterozygosity  sfaonld 
begin.  One  of  two  OKthods  Jwki  be 
used;  the  first  metfiod  involves  mating. 
determining  those  Fi  progeny  wfaidi  are 
sterile  or  semisterile  and  siAmeqaent 
cytological  analysis  of  suspect  progeny: 
the  other  method  does  not  aivulve 
mating  and  determiotng  sterility  or 
semisterility;  all  piogeuy  are  exanuned 
cytologically. 

(i)  Determination  of  sterility  or 
semisterility — (A)  Cuii  ventiuitaJ  method. 
Females  are  mated,  usually  three 
females  for  each  male,  and  eadi  female 
is  killed  at  midpregnancy.  Living  and 
dead  implantations  are  counted.  Criteria 
for  determining  normal  and  semisterile 
males  are  usually  established  for  each 
new  strain  because  the  number  of  dead 
implantations  varies  considerably 
among  strains. 

(B)  Sequential  method.  Males  to  be 
tested  are  caged  individually  with 
females  and  the  majority  of  the 
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presumably  normal  males  are  identiHed 
on  the  basis  of  a  predetermined  size  of  1 
or  2  litters.  Breeding  pens  are  examined 
daily  on  weekdays  beginning  18  days 
after  pairing.  Young  are  discarded 
immediately  after  they  are  scored. 
Males  that  sire  a  litter  whose  size  is  the 
same  as  or  greater  than  the  minimum  set 
for  a  translocation-free  condition  are 
discarded  with  their  litter.  If  the  litter 
size  is  smaller  than  the  predetermined 
number,  a  second  litter  is  produced  with 
the  same  rule  applying.  Males  that 
cannot  be  classiHed  as  normal  after 
production  of  a  second  litter  are  tested 
further  by  the  conventional  method  or 
by  cytological  confirmation  of 
translocation. 

(ii)  Cytological  analysis.  For 
cytoiogical  analysis  of  suspected 
semisteriles,  the  air-drying  technique  is 
used.  Observation  of  at  least  2 
diakinesis-metaphase  1  cells  with 
mutivalent  association  constitutes  the 
required  evidence  for  the  presence  of  a 
translocation.  Sterile  males  are 
examined  by  one  of  two  methods,  those 
with  testes  of  normal  size  and  sperm  in 
the  epididymis  are  examined  by  the 
same  techniques  used  for  semisteriles. 
Animals  with  small  testes  are  examined 
by  squash  preparations  or,  alternatively, 
by  examination  of  mitotic  metaphase 
preparations.  If  squash  preparations  do 
not  yield  diakinesis-metaphase  1  cells, 
analysis  of  spermatogonia  or  bone 
marrow  for  the  presence  of  unusually 
long  or  short  chromosomes  should  be 
performed. 

(f)  Data  and  report — (1)  Treatment  of 
results,  (i)  Data  should  be  presented  in 
tabular  form  and  should  include  the 
number  of  animals  at  risk,  the  germ  cell 
stage  treated,  the  number  of  partial 
steriles  and  semisteriles  (if  the  fertility 
test  is  used),  the  number  of 
cytogenetically  confirmed  translocation 
heterozygotes  (if  the  fertility  test  is  used, 
report  the  number  of  confirmed  steriles 
and  confirmed  partial  steriles).  the 
translocation  rate,  and  either  the 
standard  error  of  the  rate  or  the  upper  95 
percent  confidence  limit  on  the  rate. 

(ii)  These  data  should  be  presented  for 
both  treated  and  control  groups. 
Historical  or  concurrent  controls  should 
be  specified,  as  well  as  the 
randomization  procedure  used  for 
concurrent  controls. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  heritable 
translocations.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 


and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
heritable  translocations  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  heritable  translocation  assay 
indicate  that  under  the  test  conditions 
the  test  substance  causes  heritable 
chromosomal  damage  in  the  test  species. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  cause  heritable 
chromosomal  damage  in  the  test  species. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792.  Subpart  J.  the 
following  specific  information  should  be 
reported: 

(i)  Species,  strain,  age,  weight  and 
number  of  animals  of  each  sex  in  each 
group. 

(ii)  Test  chemical  vehicle,  route  and 
schedule  of  administration,  toxicity 
data. 

(iii)  Dosing  regimen,  doses  tested  and 
rationale  for  dosage  selection. 

(iv)  Mating  schedule,  number  of 
females  mated  to  each  male. 

(v)  The  use  of  historical  or  concurrent 
controls. 

(vi)  Screening  procedure  including  the 
decision  criteria  used  and  the  method  by 
which  they  were  determined. 

(vii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Generoso.  W.M..  Bishop,  J.B.. 
Goslee,  D.G.,  Newell,  G.W..  Sheu.  G-J, 
von  Halle.  E.  "Heritable  translocation 
test  in  mice."  Mutation  Research, 
76:191-215  (1980). 

(2)  [Reserved] 

§  798.5500    Differential  growtti  inhibition  of 
repair  pivficient  and  repair  deficient 
bacteria:  "Bacterial  DNA  damage  or  repair 
test*." 

(a)  Purpose.  Bacterial  DNA  damage  or 
repair  i  .sts  measure  DNA  damage 
which  is  expressed  as  differential  cell 
killing  or  growth  inhibition  of  repair 
deficient  bacteria  in  a  set  of  repair 
proficient  and  deficient  strains.  These 
tests  do  not  measure  mutagenic  events 
perse.  They  are  used  as  an  indication  of 
the  interaction  of  a  chemical  with 


genetic  material  implying  the  potential 
for  genotoxicity. 

(b)  Definition.  Test  for  differential 
growth  inhibition  of  repair  proficient 
and  repair  deficient  bacteria  measure 
differences  in  chemically  induced  cell 
killing  between  wild-type  strains  with 
full  repair  capacity  and  mutant  strains 
deficient  in  one  or  more  of  the  enzymes 
which  govern  repair  of  damaged  DNA. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to. 
chloramphenicol  or  methyl 
methanesulfonate. 

(d)  Test  method— (1)  Principle.  The 
tests  detect  agents  that  interact  with 
cellular  DNA  to  produce  growth 
inhibition  or  killing.  This  interaction  is 
recognized  by  specific  cellular  repair 
systems.  The  assays  are  based  upon  the 
use  of  paired  bacterial  strains  that  differ 
by  the  presence  of  absence  of  specific 
DNA  repair  genes.  The  response  is 
expressed  in  the  preferential  inhibition 
of  growth  or  the  preferential  killing  of 
the  DNA  repair  deficient  strain  since  it 
is  incapable  of  removing  certain 
chemical  lesions  from  its  DNA. 

(2)  Description.  Several  methods  for 
performing  the  test  have  been  described. 
Those  described  here  are: 

(i)  Tests  performed  on  solid  medium 
(diffusion  tests). 

(ii)  Tests  performed  in  liquid  culture 
(suspension  tests). 

(3)  Strain  selection — (i)  Designation. 
At  the  present  time,  Escherichia  coli 
polA  (W3110/p3478)  or  Bacillus  subtilis 
rec  {H17/M45)  pairs  are  recommended. 
Other  pairs  may  be  utilized  when 
appropriate. 

(ii)  Preparation  and  storage.  Stock 
culture  preparation  and  storage,  growth 
requirements,  method  of  strain 
identification  and  demonstration  of 
appropriate  phenotypic  requirements 
should  be  performed  using  good 
microbiological  techniques  and  should 
be  documented. 

(4)  Bacterial  growth.  Good 
microbiological  techniques  should  be 
used  to  grow  fresh  cultures  of  bacteria. 
The  phase  of  growth  and  cell  density 
should  be  documented  and  should  be 
adequate  for  the  experimental  design. 

(5)  Metabolic  activation.  Bacteria 
should  be  exposed  to  the  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system.  The  most  commonly  used 
system  is  a  cofactor  supplemented 
postmitochondrial  fraction  prepared 
from  the  livers  of  rodents  treated  with 
enzyme  inducing  agents.  The  use  of 
other  species,  tissues  or  techniques  may 
also  be  appropriate. 

(6)  Control  groups — (i)  Concurrent 
controls.  Concurrent  positive,  negative. 
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and  vehicle  controls  should  be  included 
ineachassiiy. 

(ii)  Negative  controls.  The  negative 
control  should  show  nonpreferential 
growth  inhibition  (i.e..  should  affect  both 
strains  equally).  Chloramphenicol  is  an 
example  of  a  negative  control 

(rii)  Genotype  specific  controls. 
Examples  of  genotype  speciRc  positive 
controls  are  methyl  methanesutfonate 
lorpolA  strains  and  mitomycin  C  for  rec 
strains. 

(iv)  Positive  controls  to  ensure  the 
efficacy  of  the  activation  system.  The 
positive  control  reference  substance  for 
tests  including  a  metabolic  activation 
system  should  be  selected  on  the  basts 
of  the  type  of  activation  system  used  in 
the  test. 

(v)  Other  positive  controls.  Other 
positive  control  reference  substances 
may  be  «Med. 

(2)  Test  chemicals — (i)  Vehicle.  Test 
chemicals  and  positive  and  negative 
control  leierenoe  substances  should  be 
dissolved  in  on  appropriate  vdiide  and 
then  further  diluted  in  vehicle  for  use  in 
the  aasajr. 

(ii)  ExpoBore  coacentrations.  The  'test 
should  Hiitially  be  performed  over  ■ 
broad  range  (rf  coacentrations.  Among 
the  criteria  to  be  taken  into 
consideration  for  detennining  the  upper 
limits  of  test  oheraioal  concentration  are 
cytotoxicity  and  solnhilitfr.  C^rtotoxicity 
of  the  test  chemical  may  be  ahered  in 
the  presence  of  metabolic  activatian 
systems.  For  freely  sdafaie  mntoxk 
chentcals,  the  apper  test  chemical 
concentration  should  be  determined  on 
a  case  by  case  basis.  Because  resulte  an 
expressed  as  diameters  of  zones  of 
growth  inhMiilion  in  the  dfffasion  test  it 
is  moat  aaipartaiit  that  the  aaoiuats  at 
chesucal  ob  the  disc  (or  in  the  ts^isj  are 
exact  mpiiciaiei.  Wteo  appropriate,  a 
positive  respooM  ahonld  be  oaDfirmed 
by  testing  over  a  narrow  range  of 
conoealMtioas. 

(ej  Taatfietfarmuiace — {^Oiffiuicn 
UBaay—{\]  Disc  diffusion  aaays.  I%ac 
diffusion  aaaaye.  may  be  p«{ormed  in 
two  ways: 

(A)  A  ai^gle  strain  of  bacteria  may  be 
adided  to  aa  «§ar  «veil^y  or  spread  on 
the  awiaoe  of  <be  agar  and  die  test 
chemical  placed  on  a  iker  disc  on  the 
surface  d  Ae  agar  or; 

(B)  DMA  repair  proficient  and  ONA 
repair  deficient  bacteria  may  be 
streaked  in  a  line  on  the  surfaoe  of  the 
agar  of  the  same  plate  and  a  disc 
saturated  with  test  chemical  placed  on 
the  surface  of  the  agar  in  contact  widi 
the  streaks. 

(iQ  Well  diffusion  assays.  In  well 
diffusion  assays,  bacteria  may  be  either 
added  to  the  agar  overlay  or  spread  onto 
the  surface  of  the  agar.  A  solution  of  the 


test  chemical  is  then  placed  into  a  weU 
io  the  agar. 

j2)  Suspension  assays.  (I)  A  bacterial 
suspension  may  be  exposed  to  the  test 
cheaiical  and  the  nomber  of  surviving 
bacteria  determined  (as  colony-fbrmii^ 
units)  either  as  a  function  of  time  of 
treatment  or  as  a  function  of  the 
concentration  of  test  agent 

(ii)  Nonturbid  suspensions  of  bacteria 
may  be  exposed  to  serial  dilutions  of  the 
test  agent  and  a  minimal  inhibitory 
concentration  for  each  strain 
determined,  as  evidenced  by  die 
presence  or  atmence  of  visible  growth 
after  a  period  of  incubation. 

(iii)  Paired  bacterial  suspensions 
(usually  widi  some  initial  turbidity)  may 
be  treated  with  a  single  dose  of  thie 
chemical.  Positive  lesahs  are  indicated 
by  a  differential  inhftrition  in  the  rate  of 
increase  of  turbidity  of  the  paired 
cultures. 

(3)  Number  of  cultures.  When  asing  a 
plate  diffasiPH  procedure,  at  least  two 
independent  plates  shoold  be  used  at 
each  ditation.  In  liquid  aaqiension 
aasays,  at  least  two  independent 
speoimens  for  deleiiaination  of  the 
number  of  viable  cells  sh— Id  be  plated. 

(4)  Incubation  conditiom.  Allputes  in 
a  given  teat  idioald  be  inadMted  Cor  the 
sane  tme  period.  Una  inonbafon 
period  should  Ik  far  IB  to  2t  hn  at  87 

•c. 

(f)  Data  aad  nepori— <1)  JVaotmen/  of 
rBBoks—ix]  Dif^miom  amafm.  Aeaalts 
should  be  expressed  in  diameteia  of 
zones  of  growth  inhibition  innrilfaneteis 
or  as  areas  derived  tkerefraa  as  oun*. 
Dose^'eipopae  data,  if  avatefate.  should 
be  presented  using  the  same  anits. 

(ii)  Liquid  su^peHsiamssays.  (A) 
Survival  data  can  be  pneaented  as  dose 
raeponiw,  preferably  at  ^eroeiiMage  of 
8itrvrvocsorfractioi»laanrivalofendi 
strain  m- as  a  relative  aarvival  (a tio)  (tf 
the  two  atraina. 

(B)  Results  can  also  be  eKpreiMd  as 
the  concentrations  required  to  eSect  a 
pBedetenained  survival  rate  (e^  Dn, 
the  dose  permitting  37  peroeat  aarvhwl). 
These  data  are  derived  inm  the  survival 
curve.  The  coocaatratian  afaould  he 
expressed  as  weight  jier  vrivme,  as 
moles,  or  as  molarity. 

(Q  Similarly,  results  can  be  ei^ressed 
as  miiamal  inhibitory  cnncentraUon  or 
as  miaiaial  lethal  dose.  The  ionaar  is 
detennined  by  the  absence  of  visible 
growth  in  liquid  mpdiumand  the  latter  is 
deteimiiaed  by  platiqg  dikitioas  4>ato 
semisolid  inedia. 

(ii^  In  all  tests,  concentrations  most 
be  ^ven  as  the  final  coooeotrations 
during  the  treatment.  Raw  data,  prior  to 
transfarmatioo.  should  be  provided. 
These  should  include  actual  quantities 
measured.  e.g..  neat  cumbers.  For 


measurement  of  diffusinn,  the  diameters 
of  the  discs  and/«r  weD  should  be 
indicated  and  the  aMasiaeasents  shoold 
iadicate  whedMT  Aediaoieter  of  the 
discs  and/or  well  was  snbtracted. 
Moreover,  auntioaahmddhe  asade  as  to 
whether  the  test  chenucal  gave  a  sharp. 
diffuse,  or  dmdile-aaBe  of  yowtfa 
inhibition.  If  it  is  the  iotter.  the 
investifBtor  shonlri  indinite  ihethei  the 
inner  or  the  outer  zona  was  nensnred. 
(iv)  Vi«A>iHty  data  shosid  he  fiven  as 
the  actari  plate  uiouts  wi#i  an 
indication  ef  the  dSatioa  used  and  4w 
volame  plated  or  as  dwiitd  titers  (oeHs 
per  ml).  Trrnnfomed  data  alone  in  the 
absence  of  eiqierimental  data  are  not 
acceptable  (Le.  ratioB,  dffiiereaoes, 
sunrival  fraction). 

(2)  Statistical  erafuatioa.  Data  should 
be  evaluated  by  appn^ate  statistical 
mediods. 

(3)  Interpretation  afresiAs.  (i)  There 
are  several  criteria  for  deleiBunif>g  a 
positive  result  one  of  nduch  is  a 
statistically  signi&nant  dose-related 
preferential  inhibition  or  ^-"^^  of  the 
repair  deficient  strain.  Anoftar  criterioa 
may  be  based  upon  detediaa  of  a 
reprodueiMe  and  atnlisticaJy  si^ificant 
positive  response  for  at  faantaae  of  the 
test  points. 

(ii)  A  test  iitiatomn*  lAJlil  doBB  OOt 

produce  either  a  statistically  significant 
dose-related  preferential  inhibitian  or 
killing  of  the  repair  deficient  strain  or  a 
statistically  signfficant  and  reproducible 
positive  response  at  any  one  of  uie  test 
points  is  oonsidared  not  to  idteract  with 
the  genetic  material  of  the  uigHiiiwii 
used  in  assay. 

Hh)  Both  biological  and  »*nHfH^yl 
significance  shoidd  be  considered 
together  in  the  evaluation. 

{4)  That  evaluatiaa.  DMA  dni^r 
tests  in  bacteria  da  wot  mwisnsr  OWA 
repair^MT  se  nor  do  th^  1 
mutations.  They  measure  SNA  i 
wdiich  is  esi^reasei 
growth  iahdntiML  A  ] 
ONA  damage  test  in  teohaeaoe  of  a 
positive  lesalt  in  another  SfJeat  is 
difficult  to  evaluate  in  fte  abscnos  of  a 
better  data  base. 

(5)  Tmt  repot,  bi  i 


(i)  Bacterial  stnns  ased. 

^Q  Hmisu  of  bacterid  cell  growdi  at 
time  of  nseinlne  assay. 

(iiij  Modis  coiyosition. 

(iv)  Details  of  both  the  protocol  used 
to  ptopan  the  metabolic  activation 
sjstemand  its  use  in  the  ass^. 
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(v)  Treatment  protocol,  including 
doses  used  and  rationale  for  dose 
selection,  positive  and  negative  controls. 

(vi)  Method  used  for  determination  of 
degree  of  cell  kill. 

(vii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Ames,  B.N.,  McCann.  J.,  Yamasaki. 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
mammalian-microsome  mutagenicity 
test,"  Mutation  Research,  31:347-364 
(1975). 

(2)  Kada.  T.,  Sadie,  Y.,  Tutikawa,  K. 
"In  vitro  and  host-mediated  "rec-assay" 
procedures  for  screening  chemical 
mutagens;  and  phloxine,  a  mutagenic 
red  dye  detected,"  Mutation  Research, 
16:165-174  (1972). 

(3)  Leifer,  Z.,  Kada,  T.,  Mandel,  M., 
Zeiger,  E.,  Stafford,  R.,  Rosenkranz,  H.S. 
"An  evaluation  of  bacterial  DNA  repair 
tests  for  predicting  genotoxicity  and 
carcinogenicity:  a  report  of  the  U.S. 
EPA's  Gene-Tox  Program,"  Mutation 
Research,  87:211-297  (1981). 

(4)  Slater,  EE.,  Anderson,  M.D., 
Rosenkranz,  H.S.  "Rapid  detection  of 
mutagens  and  carcinogens."  Cancer 
Research,  31:970-973  (1971). 

§798.5550    Unscheduled  DNA  synttwsis  in 
nuNnmaMan  c«lis  hi  culture. 

(a)  Purpose.  Unscheduled  DNA 
synthesis  (UDS)  in  mammalian  cells  in 
culture  measures  the  repair  of  DNA 
damage  induced  by  a  variety  of  agents 
including  chemicals,  radiation  and 
viruses.  UDS  may  be  measured  in  both 
in  vitro  and  in  vivo  systems. 

(b)  Definition.  In  this  guideline, 
unscheduled  DNA  synthesis  in 
mammalian  cells  in  culture  is  deHned  as 
the  incorporation  of  tritium  labelled 
thymidine  (»H-TdR)  into  the  DNA  of 
cells  which  are 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to,  7,12- 
dimethylbenzanthracene,  2- 
acetylaminofluorene,  4-nitroquinoline 
oxide  or  N-dimethyl-nitrosamine. 

(d)  Test  method—  (1)  Principle. 
Mammalian  cells  in  culture,  either 
primary  cultures  of  rodent  hepatocytes 
or  established  cell  lines,  are  exposed  to 
the  test  agent.  Established  cell  lines  are 
treated  both  with  and  without  metabolic 
activation.  UDS  is  measured  by  the 
uptake  of  '  H-TdR  into  the  DNA  of  non-S 
phase  cells.  Uptake  may  be  determined 
by  autoradiography  or  by  liquid 
scintillation  counting  (LSC)  of  DNA  ftt)m 
treated  cells. 

(2)  Description — (i)  Autoradiography. 
For  autoradiography,  coverslip  cultures 


of  cells  are  exposed  to  test  chemical  in 
medium  containing  'H-TdR.  At  the  end 
of  the  treatment  period,  cells  are  fixed, 
dipped  in  autoradiographic  emulsion, 
and  exposed  at  4  °C.  At  the  end  of  the 
exposure  period,  cells  are  stained  and 
labeled  nuclei  are  counted  either 
manually  or  with  an  electronic  counter. 
Established  cell  lines  should  be  treated 
both  with  and  without  metabolic 
activation. 

(ii)  LSC  determinations.  For  LSC 
determinations  of  UDS,  confluent 
cultures  of  cells  are  treated  with  test 
chemical  both  with  and  without 
metabolic  activation.  At  the  end  of  the 
exposure  period,  DNA  is  extracted  from 
the  treated  cells.  Total  DNA  content  is 
determined  and  extent  of  ^-TdR 
incorporation  is  determined  by 
scintillation  counting. 

(3)  Cells — (i)  Type  of  cells  used  in  the 
assay.  (A)  A  variety  of  cell  lines  or 
primary  cell  cultures,  including  human 
cells,  may  be  used  in  the  assay. 

(B)  Established  cell  lines  should  be 
checked  for  Mycoplasma  contamination 
and  may  be  periodically  checked  for 
karyotype  stability. 

(ii)  Cell  growth  and  maintenance. 
Appropriate  culture  media  and 
incubation  conditions  (cidture  vessels 
COi  concentration),  temperature  and 
humidity  should  be  used. 

(4)  Metabolic  activation,  (i)  A 
metabolic  activation  system  is  not  used 
with  primary  cultures  of  rodent 
hepatocytes. 

(ii)  Established  cell  lines  should  be 
exposed  to  test  substance  both  in  the 
presence  and  absence  of  an  appropriate 
metabolic  activation  system. 

(5)  Control  groups.  Concurrent 
positive  and  negative  (untreated  and/or 
vehicle)  controls  both  with  and  without 
metabolic  activation  as  appropriate 
should  be  included  in  each  experiment. 

(6)  Test  chemicals — (i)  Vehicle.  Test 
chemicals  and  positive  control  reference 
substances  may  be  prepared  in  culture 
media  or  dissolved  or  suspended  in 
appropriate  vehicles  prior  to  treatment 
of  the  cells.  Final  concentration  of  the 
vehicle  should  not  interfere  with  cell 
viability  or  growth  rate. 

(ii)  Exposure  concentrations.  Multiple 
concentrations  of  test  substance,  based 
upon  cytotoxicity  and  over  a  range 
adequate  to  define  the  response,  should 
be  used.  For  cytotoxic  chemicals,  the 
first  dose  to  elicit  a  cytotoxic  response 
in  a  preliminary  assay  should  be  the 
highest  dose  tested.  Relatively  insoluble 
compounds  should  be  tested  up  to  the 
limits  of  solubility.  For  freely  soluble 
nontoxic  chemicals,  the  upper  test 
chemical  concentration  should  be 
determined  on  a  case  by  case  basis. 


(e)  Test  performance — (1)  Primary 
cultures  of  rodent  hepatocytes.  Freshly 
isolated  rodent  hepatocytes  should  be 
treated  with  chemical  in  medium 
containing  ^-TdR.  At  the  end  of  the 
treatment  period,  cells  should  be 
drained  of  medium,  rinsed,  fixed,  dried 
and  attached  to  microscope  slides. 
Slides  should  be  dipped  in 
autoradiographic  emulsion,  exposed  at  4 
'C.  for  an  appropriate  length  of  time, 
developed,  stained  and  counted. 

(2)  Established  cell  lines— {i) 
Autoradiographic  techniques.  The 
techniques  for  treatment  of  established 
cell  lines  are  the  same  as  those  for 
primary  cultures  of  rodent  hepatocytes 
except  that  cells  must  not  enter  S  phase 
prior  to  treatment.  Entry  of  cells  into  S 
phase  may  be  blocked  by  several 
methods  (e.g.  by  growth  in  medium 
deficient  in  arginine  or  low  in  serum  or 
by  treatment  with  chemical  agents  such 
as  hydroxyurea).  Tests  should  be  done 
both  in  the  presence  and  absence  of  a 
metabolic  activation  system. 

(ii)  LSC  measurement  of  UDS.  Prior  to 
treatment  with  test  agent,  entry  of  cells 
into  S  phase  should  be  blocked  as 
described  in  paragraph  (e)(2)(i)  of  this 
section.  Cells  should  be  exposed  to  the 
test  chemical  in  medium  containing  ^- 
TdR.  At  the  end  of  the  incubation 
period,  DNA  should  be  extracted  ft'om 
the  cells  by  hydrolysis  with 
perchloroacetic  acid  or  by  other 
acceptable  methods.  One  aUquot  of 
DNA  is  used  to  determine  total  DNA 
content;  a  second  aliquot  is  used  to 
measure  the  extent  of  H-TdR 
incorporation. 

(3)  Acceptable  background 
frequencies — (i)  Autoradiographic 
determinations.  Net  incorporation  of 
TTTdR  into  the  nucleus  of  solvent 
treated  control  culttu^s  should  be  less 
thanl. 

(ii)  LSC  determinations.  Historical 
background  incorporation  rates  of  T4- 
TdR  into  untreated  established  cell  lines 
should  be  estabhshed  for  each 
laboratory. 

(4)  Number  of  cells  counted.  A 
minimum  of  50  cells  per  culture  should 
be  counted  for  autoradiographic  UDS 
determinations.  Slides  should  be  coded 
before  being  counted.  Several  widely 
separated  random  fields  should  be 
counted  on  each  slide.  Cytoplasm 
adjacent  to  the  nuclear  areas  should  be 
counted  to  determine  spontaneous 
background. 

(5)  Number  of  cultures.  Six 
independent  cultures  at  each 
concentration  and  control  should  be 
used  in  LSC  UDS  determinations. 

(F)  Data  and  report — (1)  Treatment  of 
results — (i)  Autoradiographic 
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determipotinna.  For  autoradiographic 
determinahons,  once  untransformed 
data  are  rpcorded,  background  counts 
should  be  subtracted  to  give  the  correct 
nuclear  grain  count.  Values  should  be 
reported  as  net  grains  per  nucleus. 
Mean,  median  and  mode  may  be  used  to 
describe  the  distribution  of  net  grains 
per  nucleus. 

(ii)  LSC  determinations.  For  LSC 
determinations.  'H-TdR  incorporation 
should  be  reported  as  dpm/fig  DNA. 
Average  dpm/^g  DNA  with  standard 
deviation  or  standard  error  of  the  mean 
may  be  used  to  describe  distribution  of 
incorporation  in  these  studies. 

(2]  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  incorporation  of  ^-TdR 
into  treated  cells.  Another  criterion  may 
be  based  upon  detection  of  a 
reproducible  and  statistically  significant 
positive  response  for  a  least  one  of  the 
test  points. 

(iij  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the 
incorporation  of  ^-TdR  into  treated 
cells  or  a  statistically  significant  and 
reproducible  positive  response  at  any 
one  of  the  test  points  is  considered  not 
to  induce  UDS  in  the  test  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  UDS  assay  indicate  that  under  the 
test  conditions  the  test  substance  may 
induce  DNA  damage  in  cultured 
mammalian  somatic  cells. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  induce  DNA  damage 
in  cultured  mammahan  somatic  cells. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Cells  used,  density  and  passage 
number  at  time  of  treatment,  number  of 
cell  cultures. 

(ii)  Methods  used  for  maintenance  of 
cell  cultures  including  medium, 
temperature  and  CO2  concentration. 

(iii)  Test  chemical  vehicle, 
concentration  and  rationale  for  selection 
of  concentrations  used  in  the  assay. 

(iv)  Details  of  both  the  protocol  used 
preparation  of  the  metabolic  activation 
system  and  its  use  in  the  assay. 

(v)  Treatment  protocol. 

(vi)  Positive  and  negative  controls. 


(vii)  Protocol  used  for' 
autoradiography. 

(viii)  Details  of  the  method  used  to 
block  entry  of  cells  into  S  phase. 

(ix)  Details  of  the  methods  used  for 
DNA  extraction  and  determination  of 
total  DNA  content  in  LSC 
determinations. 

(x)  Historical  background 
incorporation  rates  of  H-TdR  in 
untreated  cell  lines. 

(xi)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted: 

(1)  Ames.  B.N..  McCann,  J..  Yamasaki. 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
mammalian-microsome  mutagenicity 
test,"  Mutation  Research,  31:347-364 
(1975). 

(2)  Rasmussen.  R.E.,  Painter,  R.B. 
"Radiation-stimulated  DNA  synthesis  in 
cultured  mammalian  ceWa,"  foumal  of 
Cell  Biology.  29:11-19  (1966). 

(3)  Stich.  H.F.,  San.  P.P.S..  Um,  K.J.. 
Koropatnick.  D.J..  Lo.  L.W.,  Laishes.  B.A. 
"DNA  fragmentation  and  DNA  repair  as 
an  in  vitro  and  in  vivo  assay  for 
chemical  procarcinogens,  carcinogens 
and  carcinogenic  nitrosation  products," 
Screening  tests  in  chemical 
carcinogenesis.  Eds.  Bartsch.  H.. 
Tomatis.  L.  (Lyon:  L\RC  Scientific 
Publications,  No.  12. 1976)  pp.  617-636. 

(4)  Williams.  CM.  "Carcinogen- 
induced  DNA  repair  in  primary  rat  liver 
cell  cultures:  a  possible  screen  for 
chemical  carcinogens,"  Cancer  Letters, 
1:231-236(1976). 

(5)  Williams.  G.M.  "Detection  of 
chemical  carcinogens  by  unscheduled 
DNA  synthesis  in  rat  liver  primary  cell 
cultures."  Cancer  Research,  37:1845- 
1851  (1977). 

§  798.S57S    MKotic  gene  conversion  In 
Saccharomyccs  cerevislae. 

(a)  Purpose.  The  mitotic  gene 
conversion  assay  in  the  yeast, 
Saccharomyces  cerevisiae,  measures 
the  conversion  of  differentially  inactive 
alleles  to  wild-type  alleles  by  mutagenic 
agents.  Heteroallelic  diploid  yeast 
strains  carry  two  different  inactive 
alleles  of  the  same  gene  locus.  The 
presence  of  these  alleles  causes  a 
nutritional  requirement,  e.g.,  these 
heteroallelic  diploids  grow  only  in 
medium  supplemented  with  a  specific 
nutrient  such  as  tryptophan.  When  gene 
conversion  occurs,  a  fully  active  wild- 
type  phenotype  is  produced  from  these 
inactive  alleles  through  intragenic 
recombination.  These  wild-type  colonies 
grow  on  a  medium  lacking  the  specific 


nutritional  requirement  (selective 
medium). 

(b)  Definitions.  (1)  Mitotic  gene 
conversion  is  detected  by  the  change  of 
inactive  alleles  of  the  same  gene  to  wild- 
type  alleles  through  intragenic 
recombination  in  mitotic  cells. 

(2)  Heteroallelic  diploids  are  diploid 
strains  of  yeast  carrying  two  different 
inactive  alleles  of  the  same  gene  locus 
causing  a  nutritional  requirement 

(c)  Reference  substances.  These  may 
include  but  need  not  be  limited  to, 
hydrazine  sulfate  or  2- 
acetylaminofluorene. 

(d)  Test  method— {1)  Principle.  The 
method  is  based  on  the  fact  that 
heteroallelic  diploid  yeast  strains  carry 
two  inactive  alleles  of  the  same  gene 
locus  making  them  dependent  on  a 
specific  nutritional  requirement  (e.g.. 
tryptophan)  for  their  survival.  Treatment 
of  such  strains  with  mutagenic  agents 
can  cause  conversion  of  these  alleles 
back  to  the  wild-type  condition  which 
allows  growth  on  a  medium  lacking  the 
required  nutrient  (selective  medium). 

(2)  Description.  Heteroallelic  diploid 
strains  such  as  D7.  requiring  a  specific 
nutrient  in  the  medium,  are  treated  with 
test  chemical  with  and  without 
metaboUc  activation  and  plated  on  a 
selective  medium  lacking  the  required 
nutrient.  The  wild-type  colonies  that 
grow  on  the  selective  medium  as  a  result 
of  gene  conversion  are  scored. 

(3)  Strain  selection — (i)  Designation. 
At  the  present  time.  S.  cerevisiae  strain 
D7  is  recommended  for  use  in  this  assay. 
The  use  of  other  strains  may  also  be 
appropriate. 

(ii)  Preparation  and  storage.  Stock 
culture  preparation  and  storage,  growth 
requirements,  method  of  strain 
identification  and  demonstration  of 
appropriate  phenotypic  requirements 
should  be  performed  using  good 
microbiological  techniques  and  should 
be  documented. 

(iii)  Media.  YEP  glucose  medium 
enriched  with  the  appropriate  growth 
factors  may  be  used  for  cell  growth  and 
maintenance.  Other  media  may  also  be 
appropriate. 

(4)  Selection  of  cultures.  Cells  should 
be  grown  witk  aeration  in  liquid  medium 
enriched  with  growth  factors  to  eariy 
stationary  phase.  Cells  should  then  be 
seeded  on  selective  medium  to 
determine  the  rate  of  spontaneous 
conversion.  Cultures  with  a  high  rate  of 
spontaneous  conversion  should  be 
discarded. 

(5)  Metabolic  activation.  Cells  should 
be  exposed  to  test  chemical  both  in  the 
presence  and  absence  of  an  appropriate 
metabolic  activation  system. 
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(6)  Control  groups.  Concurrent 
positive  and  negative  (untreated  and/or 
vehicle)  controls  both  with  and  without 
metabolic  activation  should  be  included 
in  each  experiment. 

(7)  Test  chemicals— {\]  Vehicle.  Test 
chemicals  and  positive  control  reference 
substances  should  be  dissolved  in  an 
appropriate  vehicle  and  then  further 
diluted  in  vehicle  for  use  in  the  assay. 
Dimethylsulfoxide  should  be  avoided  as 
a  vehicle. 

(ii)  Exposure  concentrations.  (A)  The 
test  should  initially  be  performed  over  a 
broad  range  of  concentrations.  Among 
the  criteria  to  be  taken  into 
consideration  for  determining  the  upper 
limits  of  test  chemical  concentration  are 
cytotoxicity  and  solubility.  Cytotoxicity 
of  the  test  chemical  may  be  altered  in 
the  presence  of  metabolic  activation 
systems.  For  cytotoxic  chemicals,  the 
highest  dose  tested  should  not  reduce 
survival  to  less  than  10  percent  of  that 
seen  in  the  untreated  control  cultures. 
Relatively  insoluble  chemicals  should  be 
tested  up  to  the  limits  of  solubility.  For 
freely  soluble  nontoxic  chemicals,  the 
upper  test  chemical  concentration 
should  be  determined  on  a  case  by  case 
basis. 

(B)  When  appropriate,  a  positive 
response  should  be  confirmed  by  using  a 
narrow  range  of  concentrations. 

(e)  Test  performance — (1)  Treatment 
Cultures  should  be  treated  in  liquid 
suspension.  Resting  cells  should  be 
treated  in  buffer  growing  cells  should 
be  treated  in  a  synthetic  medium. 
Cultures  with  low  spontaneous 
convertant  frequencies  should  be 
centrifuged,  washed  and  resuspended  in 
liquid  at  the  appropriate  density.  Cells 
should  be  exposed  to  test  chemical  both 
in  the  presence  and  absence  of  a 
metabolic  activation  system. 
Independent  tubes  should  be  treated  for 
each  concentration.  At  the  end  of  the 
treatment  period,  cells  should  be 
centrifuged,  washed  and  resuspended  in 
distilled  water  prior  to  plating  on 
selective  medium  for  convertant 
selection  and  on  complete  medium  to 
determine  survival.  At  the  end  of  the 
incubation  period,  plates  should  be 
scored  for  survival  and  the  presence  of 
convertant  colonies. 

[2)  Number  of  cultures.  At  least  six 
individual  plates  per  treatment 
concentration  and  control  should  be 
used. 

(3)  Incubation  conditions.  All  plates  in 
a  given  experiment  should  be  incubated 
for  the  same  time  period.  This 
incubation  period  may  be  from  4  to  6 
days  at  28  °C. 

(0  Data  and  report — (1)  Treatment  of 
results.  Individual  plate  counts  for  test 
substance  and  control  should  be 


presented  for  both  convertants  and 
survivors.  The  mean  number  of  colonies 
per  plate  and  standard  deviation  should 
also  be  presented.  Data  should  be 
presented  in  tabular  form  indicating 
numbers  of  viable  and  convertant 
colonies  scored,  survival  frequency  and 
convertant  frequencies  for  each 
treatment  and  control  culture. 
Conversion  frequencies  should  be 
expressed  as  number  of  convertants  per 
number  of  survivors.  Sufficient  detail 
should  be  provided  for  verification  of 
survival  and  convertant  frequencies. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  [i]  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  gene 
convertants.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
gene  conversions  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  this  assay  indicate  that  under  the  test 
conditions  the  test  chemical  causes 
mitotic  gene  conversion  in  the  yeast  S. 
cerevisiae. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
chemical  does  not  cause  mitotic  gene 
conversion  in  S.  cerevisiae. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J,  the 
following  specific  information  should  be 
reported: 

(i)  Strain  of  organism  used  in  the 
assay. 

(ii)  Test  chemical  vehicle,  doses  used 
and  rationale  for  dosage  selection. 

(iii)  Method  used  to  select  cultures. 

(iv)  Treatment  protocol  including  cell 
density  at  treatment  and  length  of 
exposure  to  test  substance. 

(v)  Details  of  both  the  protocol  used  to 
prepare  the  metabolic  activation  system 
and  its  use  in  the  assay. 

(vi)  Incubation  times  and 
temperatures. 

(vii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 


guideline  the  following  references 
should  be  consulted: 

(1)  Ames,  B.N.,  McCann. ).,  Yamasaki. 
E.  "Methods  for  detecting  carcinogens 
and  mutagens  with  the  Salmonella/ 
manunalian-microsome  mutagenicity 
test,"  Mutation  Research.  31:347-364 
(1975). 

(2)  Callen,  D.F.,  Philpot,  R.M. 
"Cytochrome  P-450  and  the  activation  of 
promutagens  in  Saccharomyces 
cerevisiae, "Mutation Research,  4S-M»- 
324  (1975). 

(3)  Zimmermana  F.K.  "Procedures 
used  in  the  induction  of  mitotic 
recombination  and  mutation  in  the  yeast 
Saccharomyces  cerevisiae.  "Handbook 
of  mutagenicity  test  procedures.  Eds. 
Kilby.  B.J..  Legator,  M..  Nicols.  W., 
Ramel,  C.  (Amsterdam:  Elsevier/North 
Holland  Biomedical  Press,  (1979),  pp. 
119-134. 

(4)  Zimmermann,  F.K..  Kern,  R., 
Rosenberger,  H.  "A  yeast  strain  for 
simultaneous  detection  of  induced 
mitotic  crossing  over,  mitotic  gene 
conversion  and  reverse  mutation," 
Mutation  Research.  28:381-388  (1975). 

S  798.5900    In  vitro  sister  chromatid 
•xchange  assay. 

(a)  Purpose.  The  sister  chromatid 
exchange  (SCE)  assay  detects  the  ability 
of  a  chemical  to  enhance  the  exchange 
of  DNA  between  two  sister  chromatids 
of  a  duplicating  chromosome.  The  test 
may  be  performed  in  vitro,  using,  for 
example,  rodent  or  human  cells,  or  in 
vivo  using  mammals,  for  example, 
rodents  such  as  mice,  rats  and  hamsters. 

(b)  Definition.  Sister  chromatid 
exchanges  represent  reciprocal 
interchanges  of  the  two  chromatid  arms 
within  a  single  chromosome.  These 
exchanges  are  visualized  during  the 
metaphase  portion  of  the  cell  cycle  and 
presumably  require  enzymatic  incisioB, 
translocation  and  ligation  of  at  least  two 
DNA  helices. 

(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method — (1)  Principle. 
Following  exposure  of  cell  cultures  to 
test  chemicals,  they  are  allowed  to 
replicate  in  the  presence  of 
bromodeoxyuridine  (BrdU),  followed  by 
treatment  with  colchicine  or  colcemid  to 
arrest  cells  in  a  metaphase-like  stage  of 
mitosis  (c-metaphase).  Cells  are  then 
harvested  and  chromosome 
preparations  made.  Preparations  are 
stained  and  metaphase  cells  analyzed 
for  SCEs. 

(2)  Description.  In  vitro  SCE  assays 
may  employ  monolayer  or  suspension 
cultures  of  established  cell  lines,  cell 
strains  or  primary  cell  cultures.  Cell 
cultures  are  exposed  to  test  chemical 
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and  are  allowed  to  replicate  in  the 
presence  of  BrdU.  Prior  to  harvest,  cells 
are  treated  with  a  spindle  inhibitor  (e.g. 
Colchicine  or  Colcemid  *)  to  accumulate 
cells  in  c-metaphase.  Chromosome 
preparations  from  cells  are  made, 
stained  and  analyzed  for  SCEs. 

(3)  Cells— [\)  Type  of  cells  used  in  the 
assay.  There  are  a  variety  of  cell  lines  or 
primary  cell  cultures,  including  human 
cells,  which  may  be  used  in  the  assay. 
Established  cell  lines  and  strains  should 
be  checked  for  Mycoplasma 
contamination  and  may  be  periodically 
checked  for  karyotype  stability. 

(ii)  Cell  growth  and  maintenance. 
Appropriate  culture  media  and 
incubation  conditions  (culture  vessels, 
temperature,  and  humidity  COi)  should 
be  used. 

(4)  Metabolic  activation.  Cells  should 
be  exposed  to  test  chemical  both  in  the 
presence  and  absence  of  an  appropriate 
metabolic  activation  system. 

(5)  Control  groups — Concurrent 
controls.  Positive  and  negative 
(untreated  and/or  vehicle)  controls,  with 
and  without  metabolic  activation, 
should  be  included  in  each  experiment. 

(6)  Test  chemicals— (i)  Vehicle.  Test 
substances  may  be  prepared  in  culture 
media  or  dissolved  or  suspended  in 
appropriate  vehicles  prior  to  treatment 
of  the  cells.  Final  concentration  of  the 
vehicle  should  not  reduce  cell  viability 
or  growth  rate. 

(ii)  Exposure  concentrations.  Multiple 
concentrations  of  the  test  substance 
over  a  range  adequate  to  deHne  the 
response  should  be  tested.  Among  the 
criteria  to  be  taken  into  consideration 
for  determining  the  upper  limits  of  test 
chemical  concentration  are  cytotoxicity 
and  solubility.  Cytotoxicity  of  the  test 
substance  may  be  altered  in  the 
presence  of  metabolic  activation 
systems.  Cytotoxicity  may  be  evidenced 
by  a  large  (e.g.,  75  percent)  decrease  in 
the  number  of  cells  that  have  divided 
twice  in  the  presence  of  BrdU. 
Relatively  insoluble  substances  should 
be  tested  up  to  the  limit  of  solubility.  For 
freely  soluble  nontoxic  chemicals,  the 
upper  test  chemical  concentration 
should  be  determined  on  a  case  by  case 
basis.  When  appropriate,  a  positive 
response  should  be  confirmed  by  using  a 
narrow  range  of  test  concentrations. 

(e)  Test  performance — [1]  Established 
cell  lines  and  strains,  (i)  Prior  to  use  in 
the  assay,  cells  should  be  generated 
from  stock  cultures,  seeded  in  cultiu-e 
vessels  at  the  appropriate  density  and 
incubated  at  37  'C. 

(iij  Cell  lines  and  strains  should  be 
treated  with  test  chemical  both  with  and 
without  metabolic  activation  when  they 
are  in  the  exponential  stage  of  growth. 
At  the  end  of  the  exposure  period,  cells 


should  be  washed  and  incubated  for  two 
replication  cycles  in  medium  containing 
BrdU.  After  BrdU  is  added,  the  cultures 
should  be  handled  in  darkness,  under 
"safe"  (e.g.,  darkroom)  lights,  or  in  dim 
light  from  incandescent  lamps  to 
minimize  photolysis  of  BrdU  containing 
DNA.  At  the  end  of  the  BrdU  incubation 
period,  cells  should  be  fixed  and  stained 
for  SCE  determination.  Cultures  should 
be  treated  with  a  spindle  inhibitor  (e.g.. 
colchicine  or  Colcemid*)  2  hr  prior  to 
harvesting. 

(2)  Human  lymphocyte  cultures,  (i) 
For  preparation  of  human  lymphocyte 
cell  cultures,  heparinized  or  acid-citrate- 
dextrose  treated  whole  blood  should  be 
added  to  culture  medium  containing  a 
mitogen,  e.g.,  phytohemagglutinin  (PHA) 
and  incubated  at  37  *C.  White  cells 
sedimented  by  gravity  (buffy  coat)  or 
lymphocytes  which  have  been  purified 
on  a  density  gradient  such  as  Ficoll- 
Hypaque  may  also  be  utilized. 

(ii)  Cells  should  be  exposed  to  the  test 
chemical  during  at  last  two  time 
intervals,  e.g.  Go  and  S.  Exposure  during 
the  Go  phase  of  the  cell  cycle  should  be 
accomplished  by  adding  the  test 
substance  prior  to  addition  of  mitogen. 
Exposure  during  or  after  the  first  S 
phase  may  be  accomplished  by  exposing 
cells  24-30  hrs  after  mitosis,  under 
"safe"  (e.g.  darkroom)  lights,  or  in  dim 
light  from  incandescent  lamps  to 
minimize  photolysis  of  BrdU  containing 
DNA.  At  the  end  of  the  BrdU  incubation 
period,  cells  should  be  fixed  and  stained 
for  SCE  determination.  Cultures  should 
be  treated  with  a  spindle  inhibitor  (e.g. 
colchicine  or  Colcemid*)  2  hr  prior  to 
harvesting. 

(3)  Human  lymphocyte  cultures,  (i) 
For  preparation  of  human  lymphocyte 
cell  cultures,  heparinized  or  acid-citrate- 
dextrose  treated  whole  blood  should  be 
added  to  culture  medium  containing  a 
mitogen,  e.g.,  phytohemagglutinin  (PHA) 
and  incubated  at  37  'C.  White  cells 
sedimented  by  gravity  (buffy  coat)  or 
lymphocytes  which  have  been  purified 
on  a  density  gradient  such  as  Ficoll- 
Hypaque  may  also  be  utilized. 

(ii)  Cells  should  be  exposed  to  the  test 
chemical  during  at  least  two  time 
intervals,  e.g..  Go  and  S.  Exposure  during 
the  Go  phase  of  the  cell  cycle  should  be 
accomplished  by  adding  the  test 
substance  prior  to  addition  of  mitogen. 
Exposure  during  or  after  the  first  S 
phase  may  be  accomplished  by  exposing 
cells  24-30  hrs  after  mitogen  stimulation. 
After  exposure,  cells  should  be  washed 
and  then  cultured  in  the  absence  of  the 
chemical. 

(4)  Culture  harvest  time.  A  single 
harvest  time,  one  that  yields  an  optimal 
percentage  of  second  division 
metaphases,  is  recommended.  If  there  is 


reason  to  suspect  that  this  is  not  a 
representative  sampling  time  (which 
may  occur  for  short-lived,  cycle  specific 
chemicals),  then  additional  harvest 
times  should  be  selected. 

(5)  Staining  method.  Staining  of  slides 
to  reveal  SCEs  can  be  performed 
according  to  any  of  several  protocols. 
However,  the  fluorescence  plus  Ciemsa 
iqethod  is  recommended. 

(6)  Number  of  cultures.  At  least  two 
independent  cult\ires  should  be  used  for 
each  experimental  point 

(7)  Analysis.  Slides  should  be  coded 
before  analysis.  The  number  of  cells  to 
be  analyzed  should  be  based  upon  the 
spontaneous  control  frequency  and 
defined  sensitivity  and  the  power  of  the 
test  chosen  before  analysis.  In  human 
lymphocytes,  only  cells  containing  46 
centromeres  should  be  analyzed.  In 
established  cell  lines  and  strains,  only 
metaphases  containing  ±2  centromeres 
of  the  modal  number  should  be 
analyzed.  Uniform  criteria  for  scoring 
SCEs  should  be  used. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  presented  in 
tabular  form,  providing  scores  for  both 
the  number  of  SCEs  for  each  metaphase 
and  the  number  of  SCEs  per 
chromosome  for  each  metaphase. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  sister 
chromatid  exchanges.  Another  criterion 
may  be  based  upon  detection  of  a 
reproducible  and  statistically  significant 
positive  response  for  at  least  one  of  the 
test  substance  concentrations. 

(ii)  A  test  substance  which  produces 
neither  a  statistically  significant  dose- 
related  increase  in  the  number  of  sister 
chromatid  exchanges  nor  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  not  to  induce 
rearrangements  of  segments  of  DNA  in 
this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  in  vitro  SCE  assay  indicate  that 
under  the  test  conditions  the  test 
substance  induces  reciprocal  chromatid 
interchanges  in  cultured  mammalian 
somatic  cells. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  induce  reciprocal 
chromatid  interchanges  in  cultured 
mammalian  somatic  cells. 
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(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J.  the 
following  specific  information  should  be 
reported: 

(i)  Cells  used,  density  at  time  of 
treatment,  number  of  cell  cultures. 

(ii)  Methods  used  for  maintenance  of 
cell  cultures  including  medium, 
temperature  and  Cd  concentration. 

(iii)  Test  chemical  vehicle, 
concentration  and  rationale  for  the 
selection  of  the  concentrations  of  test 
chemical  used  in  the  assay,  duration  of 
treatment. 

(iv)  Details  of  both  the  protocol  used 
preparation  of  the  metabolic  activation 
system  and  its  use  in  the  assay. 

(v)  Growth  period  in  BrdU;  identity  of 
spindle  inhibitor,  its  concentration  and 
duration  of  treatment. 

(vi)  Time  of  cell  harvest. 

(vii)  Positive  and  negative  controls. 

(viii)  Method  used  to  prepare  slides 
for  sex  determination. 

(ix}  Criteria  for  scoring  SCEs. 

fx]  Details  of  the  protocol  used  for 
growth  and  treatment  of  human  cells  if 
used  in  the  assay. 

(xi)  Dose-response  relationship,  if 
applicable. 

(g]  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references  shoud 
be  consulted: 

(1)  Latt.  .SJL,  Aileo.  1^  Bloom,  SX. 
Carrano,  A.,  Falke,  E.,  Kram,  D.. 
Schneider,  E..  Schreck,  R.,  Tice,  FL, 
Whitfield,  B.,  Wolff,  S.  "Sister  chromatid 
exchanges:  a  report  of  the  U.S.  EPA's 
Gene-Tox  Program"  Mutation  Research, 
87:17-62  (19811. 

(2)  (Reserved] 

5  798.591 5    In  vivo  sister  cttrofiMtkl 
exdMfiQo  Mssy. 

(a)  Purpose.  The  sister  chromatid 
exchange  (SCE)  assay  detects  the  ability 
of  a  chemical  to  enhance  the  exchange 
of  DNA  between  two  sister  chromatids 
of  a  duplicating  chromosome.  The  test 
may  be  perfomed  in  vitro  using  cultured 
mammalian  cells  or  in  vivo  using 
nonmammalian  or  mammalian  tissues. 
The  most  commonly  used  assays  employ 
bone  marrow  or  lymphocytes  from 
mammalian  species  such  as  mice,  rats  or 
hamsters.  Human  lymphocytes  may  also 
be  used. 

(b)  Definition.  Sister  chromatid 
exchanges  represent  reciprocal 
interchanges  of  the  two  chromatid  arms 
within  a  single  chromosome.  These 
exchanges  are  visualized  during  the 
metaphase  portion  of  the  cell  cycle  and 
presumably  require  enzymatic  incision, 
translocation  and  Kgation  of  at  least  two 
DNA  helices. 


(c)  Reference  substances.  Not 
applicable. 

(d)  Test  method—  [\]  Principle. 
Animals  are  exposed  to  test  substance 
by  appropriate  routes  followed  by 
administration  of  bromodeoxyuridine 
(BrdU).  A  spindle  inhibitor  (e.g., 
colchicine  or  Colecimid  *)  is 
administered  prior  to  sacrifice.  After 
sacrifice,  tissue  is  obtained  and 
metaphase  preparations  made,  stained 
and  scored  for  SCE. 

(2)  Description.  The  method  described 
here  employs  bone  marrow  of 
laboratory  rodents  exposed  to  test 
chemicals.  AftCT  treatment  with  test 
chemical,  animals  are  hither  treated 
with  ftdU  and,  prior  to  sacrifice,  with  a 
spindle  inhibitor  (e.g..  colchicine  or 
Colcemid  *)  to  arrest  cells  in  c- 
metaphase.  After  sacrifice,  dmunosome 
preparations  from  bone  marrow  cells 
are  made,  stained  and  scored  for  SCE. 

(3)  Animal  selection —  (i)  Species  and 
strain.  Any  appropriate  mammalian 
species  may  be  used.  Examples  of 
comm<mly  used  rodent  species  include 
mice,  rats,  and  hamsters. 

(ii)  Age.  Healthy,  young  adult  animals 
should  be  used. 

(iii)  Number  and  sex.  At  least  five 
female  and  five  male  animals  per 
experimental  and  control  group  should 
be  used.  The  use  of  a  single  sex  or 
different  number  of  animals  should  be 
justified. 

(iv)  Assignment  to  groups.  Animals 
should  be  randomized  and  assigned  to 
treatment  and  control  groups. 

(4)  Control  groups — (i)  Concurrent 
controls.  Current  positive  and  negative 
(vehicle)  controls  should  be  included  in 
the  assay. 

(ii)  Positive  controls.  A  compound 
know  to  produce  SCE  in  vivo  should  be 
employed  as  the  positive  control. 

(5)  Test  chemicals — (i)  Vehicle.  When 
possible,  test  chemicals  should  be 
dissolved  in  isotonic  saline  or  distilled 
water.  Water  insoluble  chemicals  may 
be  dissolved  or  suspended  in 
appropriate  vehicles.  The  vehicle  used 
should  neither  interfere  with  the  test 
compound  nor  produce  toxic  effects. 
Fresh  preparations  of  the  test  compound 
should  be  employed. 

(ii)  Dose  levels.  For  an  initial 
assessment,  one  dose  of  the  test 
substance  may  be  used,  the  dose  being 
the  maximum  tolerated  dose  or  that 
producing  some  indication  of  toxicity  as 
evidenced  by  animal  morbidity 
(including  death)  or  target  cell  toxicity. 
The  LDso  is  a  suitable  guide.  Additional 
dose  levels  may  be  used.  For 
determination  of  dose-response,  at  least 
three  dose  levels  should  be  used. 


(iii)  Route  of  administration.  The 
usual  routes  of  administration  are  IP  or 
oral.  Other  routes  may  be  appropriate. 

(iv)  Treatment  schedule.  In  general, 
test  substances  should  be  administered 
only  once.  However,  based  upon 
toxicological  information  a  repeated 
treatment  schedule  may  be  employed. 

(e)  Test  performance — (1)  Treatment 
Animals  should  be  treated  with  test 
chemical  followed  by  administration  of 
BrdU.  BrdU  may  be  administered  by 
multiple  IP  injections,  by  continuous  tail 
vein  infusion  or  by  subcutaneous 
implantation  of  tablets.  Animals  should 
be  treated  with  a  spindle  inhibitor  (e.^. 
colchicine  or  Colcemid*)  2  hr  prior  to 
sacrifice.  After  sacrifice,  bone  marrow  ° 
should  be  extracted  and  slides  made 
and  prepared  for  SCE  evaluation. 

(2)  Staining  method.  Stainfaig  of  slides 
to  reveal  SCEs  can  be  performed 
according  to  any  of  several  protocols. 
However,  the  fluorescence  plus  Ciemsa 
method  is  recommended. 

[d)  Number  of  cells  scored.  The 
number  of  cells  to  be  analyzed  per 
animal  should  be  based  upon  the 
number  of  animals  used,  the  negative 
control  frequency,  the  predetermined 
sensitivity  and  the  power  chosen  for  the 
test.  Slides  should  be  coded  before 
microscopic  analysis. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  presented  in 
tsbalar  form,  providing  scores  for  both 
the  number  of  SCE  for  each  metaphase 
and  the  number  of  SCE  per  chromosome 
for  each  metaphase.  Differences  among 
animals  within  each  group  should  be 
considered  before  making  comparisons 
between  treated  and  control  groups. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  SCE.  Another 
criterion  may  be  based  upon  detection 
of  a  reproducible  and  statistically 
significant  positive  response  for  at  least 
one  of  the  test  points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
SCE  or  a  statistically  significant  and 
reproducible  positive  response  at  any 
one  of  the  test  points  is  considered  not 
to  induce  rearrangements  of  DNA 
segments  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  in  vivo  SCE  assay  indicate  that 
under  the  test  conditions  the  test 
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substance  induces  reciprocal 
interchanges  in  the  bone  marrow  of  the 
test  species. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  induce  reciprocal 
interchanges  in  the  bone  marrow  of  the 
test  species. 

(5)  Test  report  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792.  Subpart  J.  the 
following  specific  information  should  be 
reported: 

{i]  Species,  strain,  age,  weight,  number 
and  sex  of  animals  in  each  treatment 
and  control  group. 

(ii]  Test  chemical  vehicle,  dose  level 
used,  rationale  for  dose  selection, 
toxicity  data,  negative  and  positive 
controls. 

(iii)  Route  and  schedule  of 
administration  of  both  test  chemical  and 
BrdU. 

(iv)  Identity  of  spindle  inhibitor,  its 
concentration  and  duration  of  treatment 

(v)  Time  of  sacrifice  after 
administration  of  BrdU. 

(vi)  Details  of  the  protocol  used  for 
slide  preparation. 

(vii)  Criteria  for  scoring  SCE. 

(viii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

{1)  Allen.  I.W.,  Shuler,  CF..  Latt  S.A. 
ISromodeoxyuridine  tablet  methodology 
for  in  vivo  studies  of  DNA  syndtesis," 
Somatic  Cell  Genetics.  4:393-405  (1978). 

(2)  Allen.  J.W.,  Shuler.  C.F..  Mendes. 
R.W.,  Latt,  SA.  "Simplified  technique 
for  in  vivo  analysis  of  sister  chromatid 
exchanges  using  S-bromodeoxyvridine 
tablets"  Cytogenetics  Cell  Genetics, 
18:281-237  (1977). 

(3)  Latt,  SJi.,  Allen.  |..  Bloom.  S^., 
Carrana  A.,  Falke.  E.,  Kram,  D.. 
Schneider,  E..  Schrecku  R.,  Tice,  R^ 
Whitfield.  B.,  Wolff,  S.  "Sister  chromatid 
exchanges:  a  report  of  the  U.S.  EPA 
Gene-Tox  Program,"  Mutation 
Research,  87:17-62  (1981). 

{798.5955    HTttabte  trsnsloctton  test  In 
droaophUa  malano^astw. 

(a)  Purpose.  The  heritable 
translocation  test  in  Drosopbila 
measures  the  inducdon  of  chromosomal 
translocations  in  germ  cells  of  insects. 
Stocks  carrying  genetic  markers  on  two 
Of  more  chromosomes  are  used  to  follow 
the  assortment  of  ciiromosomes  in 
meiosis.  The  Fi  male  progeny  of  treated 
parents  are  individually  mated  to 
females  and  the  Fi  progeny  phenotypes 
are  scored.  The  observed  spectrum  of 
phenotypes  is  used  to  determine  the 
presence  or  absence  of  a  translocation, 


This  is  usually  indicated  by  a  lack  of 
independent  assortment  of  genes  on 
different  chromosomes. 

(b)  Definitions — (1)  Chromosome 
mutations  are  chromosomal  changes 
resulting  from  breakage  and  reunion  of 
chromosomes.  Chromosomal  mutations 
are  also  produced  through 
nondisjunction  of  chromosomes  during 
cell  division. 

(2)  Reciprocal  translocations  are 
chromosomal  translocations  resulting 
from  reciprocal  exchanges  between  two 
or  more  chromosomes. 

(3)  Heritable  translocations  are 
reciprocal  translocations  transmitted 
from  parent  to  the  succeeding  progeny. 

(c)  Reference  substances.  These  may 
include,  but  need  not  be  limited  to,  ethjrl 
methanesulfonate  or  N-dimethyl- 
nitrosamine. 

(d)  Test  method-^  (IJ  Principle.  The 
method  is  based  on  the  principle  that 
balanced  reciprocal  chromosomal 
translocations  can  be  induced  by 
chemicals  in  the  germ  cells  of  treated 
flies  and  that  these  translocations  are 
detected  in  the  Ft  progeny  using  genetic 
markers  (mutations).  Different  mutations 
may  be  used  as  genetic  markers  and  two 
or  more  of  the  four  chromosomes  may 
be  genetically  marked  for  inclusion  in 
this  test 

(2)  Description.  Wild-type  males  are 
treated  with  chemical  and  bred  with 
females  of  known  genetic  markers.  The 
Fi  males  are  collected  and  individually 
bred  with  virgin  females  of  the  female 
parental  stock.  The  resulting  Fz  progeny 
are  scored.  Putative  translocation 
carriers  are  confirmed  with  an  F*  cross. 

(i)  Illustrative  example.  The  following 
example  serves  to  illustrate  the  method. 
Males  carrying  genes  for  red  eye  color 
on  chromosomes  II  and  III  are  bred  with 
females  of  white  eye  color  carrying 
alleles  for  brotvn  (bw)  on  the  second 
chromosome  and  scarlet  (st)  and  pink 
(pp)  on  the  third  chromosome.  The  Fi 
rnale  progeny  are  bred  with  virgin 
femaks  of  the  female  parental  stock  and 
the  resulting  Ft  progeny  are  examined 
for  eye  color  phenotypes.  If  there  is  no 
translocation  in  the  Fi  male,  then  the 
resulting  Ft  progeny  will  have  four  eye 
color  phenotypes:  red.  white,  orange, 
and  brown.  If  the  Fi  male  carries  a 
translocation  between  chromosomes  II 
and  in.  only  red  and  white  eye 
phenotypes  are  obtained  in  die  Ft 
generation.  "Hiis  happens  because  the  Ft 
translocation  heterozygote  produces  two 
balanced  (carrying  eitlier  the  parental  or 
the  translocated  configuration  of 
markers)  and  two  unbalanced  gametes. 
The  unbalanced  gametes  (carrying  one 
normal  and  one  translocated 
chromosome)  are  unable  to  develop  into 
normal  individuals  in  the  Ft  generation. 


(ii)  [Reserved] 

(3)  Drosophila  stocks.  Wild-type 
males  and  females  of  the  genotype 
bw:8t:pp  (white  eyes)  may  be  used  in  the 
heritable  translocation  test.  Other 
appropriately  marked  Drosophila  stocks 
may  also  be  used. 

(4)  Control  groups,  (i)  ConcuiTent 
positive  and  negative  (vehicle)  controls 
should  be  included  in  each  experiment 

(ii)  Negative  (vehicle)  controls  should 
be  included.  The  size  of  the  negative 
(vehicle)  control  group  should  be 
determined  by  the  availabiUty  of 
appropriate  laboratory  historical  control 
data. 

(iii)  If  the  historical  control  data  are  of 
sufBcient  numbers,  concuircat  oontrob 
may  not  be  necessary. 

(5)  Test  chemicals — (i)  Vehicle.  Test 
chemicals  should  be  dissolved  in  water. 
Compounds  which  are  insohiMe  in 
water  may  be  dissolved  or  snspended  in 
appro|Hiate  vehicles  (e.g..  a  mixture  of 
ethanol  and  Tween-60  or  80).  and  then 
diluted  in  water  or  saline  prior  to 
administration.  Oimediylsidfoxide 
should  be  avoided  as  a  vehicle. 

(ii)  Dose  levels.  For  the  initial 
assessment  of  mutagenicity,  it  may  be 
su^icient  to  test  a  single  dose  of  the  test 
substance.  This  dose  should  be  the 
maxinram  tolerated  dose  or  that  which 
produces  some  indication  of  toxicity.  If 
the  test  is  being  used  to  verify 
mutagenic  activity,  at  least  two 
additional  exposure  levels  should  be 
used. 

(iii)  Route  of  administration.  Exposure 
may  be  oral,  by  injection  or  by  exposure 
to  gases  or  vapours.  Feeding  of  the  test 
compound  may  be  done  in  sugar 
solution.  When  necessary,  substances 
may  be  dissolved  in  0.7  percent  NaCI 
solution  and  injected  into  the  thorax  or 
abdomen. 

(e)  Test  performance — (1)  Pl  mating. 
(i)  In  the  primary  screen  of  a  diemical,  it 
is  enou^  to  sample  one  germ  cell  stage, 
either  mature  sperm  or  spermatids  (for 
indirect  acting  mutagens).  Other  stages 
may  be  sampled  if  needed,  i.e.,  when 
mature  germ  cells  give  a  positive  result 
and  data  from  eartier  germ  cells  are 
needed  for  the  purpose  of  risk 
assessment,  llius,  the  treated  males 
may  be  mated  only  once  for  a  period  of 
3  days  to  sample  sperm  or  transferred 
every  2  to  3  days  to  cover  the  entire 
germ  cell  cycle. 

(ii)  Mass  matings  may  be  performed 
because  the  control  rate  for 
translocations  in  the  available  Uterature 
is  very  low  (near  0)  and  clustered  events 
are  extremely  rare.  Mated  females  may 
be  aged  for  2  weeks  in  order  to  recover 
an  enhanced  incidence  of  translocation 
due  to  the  storage  effect  The  females 


39458        Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


are  then  allowed  to  lay  eggs  and  Fi 
males  are  collected  for  test  mating. 

(2]  Ft  mating.  Fi  males  should  be  bred 
with  virgin  females  of  the  parental 
female  stock.  Since  each  Fi  male 
represents  one  treated  gamete  of  the 
male  parent,  the  Fi  males  have  to  be 
mated  individually  to  virgin  females. 
Each  Fi  male  should  be  mated  to  three 
females  to  ensure  sufficient  progeny. 

(3)  Scoring  the  Ft  generation.  Fj 
cultures  (each  representing  1  Fi  male 
tested)  should  be  scored  for  the 
presence  or  absence  of  phenotype 
variations  (linkage  of  markers)  from  the 
expected  types.  The  test  should  be 
designed  with  a  predetermined 
sensitivity  and  power.  The  number  of 
flies  in  each  group  should  reflect  these 
deHned  parameters.  The  spontaneous 
mutant  frequency  observed  in  the 
appropriate  control  group  will  strongly 
influence  the  number  of  treated 
chromosomes  that  must  be  analyzed  to 
detect  substances  which  show  mutation 
rates  close  to  those  of  the  controls.  A 
positive  test  should  be  confirmed  by  Fj 
mating  trials. 

(4)  Number  of  replicate  experiments. 
Replicate  experiments  are  usually 
performed  for  each  dose  of  the 
compound  tested.  If  a  chemical  is  a 
potent  inducer  of  translocations,  one 
experiment  may  be  sufficient.  Otherwise 
two  or  three  replicate  experiments 
should  be  done. 

(f)  Data  and  report — (1)  Treatment  of 
results.  Data  should  be  tabulated  to 
show  the  number  of  translocations  and 
the  number  of  fertile  Fi  males  at  each 
exposure  for  each  germ  cell  stage 
sampled. 

(2)  Statistical  evaluation.  Data  should 
be  evaluated  by  appropriate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  determining  a 
positive  result,  one  of  which  is  a 
statistically  significant  dose-related 
increase  in  the  number  of  heritable 
translocations.  Another  criterion  may  be 
based  upon  detection  of  a  reproducible 
and  statistically  significant  positive 
response  for  at  least  one  of  the  test 
points. 

(ii)  A  test  substance  which  does  not 
produce  either  a  statistically  significant 
dose-related  increase  in  the  number  of 
heritable  translocations  or  a  statistically 
significant  and  reproducible  positive 
response  at  any  one  of  the  test  points  is 
considered  nonmutagenic  in  this  system. 

(iii)  Both  biological  and  statistical 
significance  should  be  considered 
together  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  results 
in  the  heritable  translocation  test  in 
Drosophila  indicate  that  under  the  test 
conditions  the  test  substance  causes 


chromosome  damage  in  germ  cells  of 
this  insect. 

(ii)  Negative  results  indicate  that 
under  the  test  conditions  the  test 
substance  does  not  cause  chromosomal 
damage  in  D.  melanogaster. 

(5)  Test  report.  In  addition  to  the 
reporting  recommendations  as  specified 
under  40  CFR  Part  792,  Subpart  J.  the 
following  specific  information  should  be 
reported: 

(i)  Drosophila  stock  used  in  the  assay, 
age  of  insects,  number  of  males  treated, 
number  of  Fj  cultures  established, 
number  of  replicate  experiments. 

(ii)  Test  chemical  vehicle,  treatment 
and  mating  schedule,  exposure  levels, 
toxicity  data,  dose  and  route  of 
exposure. 

(iii)  Positive  and  negative  (vehicle] 
controls. 

(iv)  Historical  control  data,  if 
available. 

(v)  Number  of  chromosomes  scored. 

(vi)  Criteria  for  scoring  mutant 
chromosomes. 

(vii)  Dose-response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Wurgler.  F.E..  Sobels.  F.H..  Vogel. 
E.  "Drosophila  as  assay  system  for 
detecting  genetic  changes."  Handbook 
of  mutagenicity  test  procedures.  Eds. 
Kilby,  B.J.,  Legator,  M.,  Nichols,  W., 
Ramel,  C.  (Amsterdam:  Elsevier/North 
Holland  Biomedical  Press,  1979)  pp.  335- 
374. 

(2)  [Reserved] 

Subpart  G — Neurotoxicity 

§  798.6050    Functional  obsarvational 
battery. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  potential  human  health 
effects  of  substances,  it  may  be 
necessary  to  test  for  neurotoxic  effects. 
Substances  that  have  been  observed  to 
cause  neurotoxic  signs  (e.g., 
convulsions,  tremors,  ataxia]  in  other 
toxicity  tests,  as  well  as  those  having  a 
structural  similarity  to  known 
neurotoxicants,  should  be  evaluated  for 
neurotoxicity.  The  functional 
observational  battery  is  a  noninvasive 
procedure  designed  to  detect  gross 
functional  deficits  in  yoimg  adults 
resulting  from  exposure  to  chemicals 
and  to  better  quantify  neurotoxic  effects 
detected  in  other  studies.  This  battery  of 
tests  is  not  intended  to  provide  a 
detailed  evaluation  of  neurotoxicity.  It  is 
designed  to  be  used  in  conjunction  with 
neuropathologic  evaluation  and/or 
general  toxicity  testing.  Additional 
functional  tests  may  be  necessary  to 


assess  completely  the  neurotoxic 
potential  of  a  chemical. 

(b)  Definitions.  (1)  Neurotoxicity  is 
any  adverse  effect  on  the  structure  or 
function  of  the  central  and/or  peripheral 
nervous  system  related  to  exposure  to  a 
chemical  substance. 

(2)  A  toxic  effect  is  an  adverse  change 
in  the  structure  or  function  of  an 
experimental  animal  as  a  result  of 
exposure  to  a  chemical  substance. 

(c)  Principle  of  the  test  method.  The 
material  is  administered  by  an 
appropriate  route  to  laboratory  rodents. 
The  animals  are  observed  under 
carefully  standardized  conditions  with 
sufificient  h^quency  to  ensure  the 
detection  of  behavioral  and/or 
neurologic  abnormalities,  if  present. 
Various  functions  that  could  be  affected 
by  neurotoxicants  are  assessed  during 
each  observation  period. 

(d)  Test  procedures — [1]  Animal 
selection— (i)  Species  and  strain.  The 
laboratory  rat  or  mouse  is 
recommended.  Although  information 
will  generally  be  lacking,  whenever 
possible  the  choice  of  species  should 
take  into  consideration  such  factors  as 
the  comparative  metabolism  of  the 
chemical  and  species  sensitivity  to  the 
toxic  effects  of  the  test  substance,  as 
evidenced  by  the  results  of  other 
studies.  The  potential  for  combined 
studies  should  also  be  considered. 
Standard  strains  should  be  used. 

(ii)  Age.  Young  adult  animals  (at  least 
42  days  old  for  the  rat  or  mouse]  should 
be  used. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  are  required  for 
each  dose  level. 

(B)  The  females  should  be  nulliparous 
and  nonpregnant. 

(2)  Number  of  animals.  All  exposed 
animals  should  be  tested.  At  least  10 
animals  of  each  sex  should  be  used  at 
each  dose  level.  If  interim  sacrifices  are 
planned,  the  number  should  be 
increased  by  the  number  of  animals 
scheduled  to  be  sacrificed  before  the 
end  of  the  study.  Animals  should  be 
randomly  assigned  to  treatment  and 
control  groups. 

(3)  Control  groups,  (i)  A  concurrent 
("sham"  exposure  or  vehicle)  control 
group  is  required.  Subjects  should  be 
treated  in  the  same  way  as  for  an 
exposure  group  except  that 
administration  of  the  test  substance  is 
omitted.O,  RULES  AND  REGS]  A35AD0 
Barrett,  Douglas  04942  7-29-85  J.  54-999 
File  a35ad0.422  Folio  1110-11 

(ii)  Concurrent  or  historic  data  from 
the  laboratory  performing  the  testing 
should  provide  evidence  of  the  ability  of 
the  procedures  used  to  detect  major 
neurotoxic  endpoints  such  as  limb 
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weakness  or  paralysis  (e.g.,  acrylatnide), 
CMS  stimulation  (e.g.,  fi,  fi  '- 
ininodiproprionitriie)  autonomatic  signs 
(e.g.,  physostigmine). 

(iii)  A  satellite  group  may  be  treated 
with  the  high  dose  level  for  the  duration 
of  exposure  and  observed  for 
reversibility,  persistence,  or  delayed 
occurrenoe  of  toxic  effects  for  a  post- 
treatment  period  of  ai^irofiriate 
duration,  noraatty  not  less  than  26  days. 

(4)  Doae  ierels  and  dose  selection.  At 
least  3  doses,  equally  spaced  on  a  log 
scale  (e.g..  V^  log  units)  over  a  range  of 
at  least  1  log  unit  shall  be  used  in 
addition  to  a  zero  dose  or  vehide 
administration.  The  data  should  be 
sufficient  to  produce  a  dose<effect  curve. 

(i)  The  highest  dose  shall  produce  (A) 
dear  behavioral  effects  or  (B)  life- 
threatening  toxidty. 

(ii)  The  data  from  the  lower  doses 
must  show  either  (A)  graded  dose- 
dependent  effects  at  2  dose  levels  or  (B) 
no  effects  at  2  dose  levels,  respectively. 

(5)  Duration  and  frequency  of 
exposure.  The  doratioa  and  frequency  of 
exposure  will  be  specified  in  the  test 
rule. 

(6)  Route  of  exposure.  The  test 
substance  shall  be  administered  by  the 
route  specified  in  the  test  rule.  This 
route  will  usually  be  the  one  most 
closely  approximating  the  expected 
route  of  humaa  exposure.  Tlie  exposure 
potocol  shall  conform  to  that  outlined  in 
the  appropriate  acute  or  subchronic 
toxicity  study  guideline  under  Subpart  B 
or  Subpart  C  of  this  Part. 

(7)  Combined  protocol.  Subjects  used 
for  other  toxidty  studies  may  be  used  if 
none  of  the  requirements  of  either  study 
are  violated  by  the  combination. 

(8)  Study  conduct  (i)  All  animals  in  a 
given  study  should  be  observed 
carefnlly  by  tfie  same  trained  technidan 
who  is  blind  with  respect  to  the  animals' 
treatments.  AH  animals  should  be 
observed  prior  to  initiation  of  exposure. 
Subsequent  observations  should  be 
made  with  suffirient  frequency  to  ensure 
the  detection  of  behavioral  and/or 
neurologic  abnormalities,  if  present.  At 
minimum,  observations  at  1  hour,  6 
hours,  24  Hours,  7  days,  and  14  days  and 
monthly  thereafter  are  recommended.  In 
a  subchronic  study,  subsequent  to  the 
Hrst  exposure,  ail  observattons  should 
be  made  before  the  daily  exposue.  The 
animals  should  be  removed  from  the 
home  cage  to  a  standard  arena  for 
observation.  Effort  should  be  made  to 
ensure  that  variations  in  die  test 
conditions  are  minimal  and  are  not 
systematically  related  to  treatment. 
Among  the  variables  that  can  affect 
behavior  are  sound  level,  temperature, 
humidity,  lighting,  odors,  time  of  day. 
and  environmental  distractions.  Explidt, 


operationally  defined,  scales  for  each 
function  should  be  used.  Hie 
development  of  objective  quantitative 
measures  of  the  observational  endpoints 
specified  is  encouraged. 

(ii)  The  following  is  a  minimal  list  of 
ofavervations  <hat  aAiould  be  noted: 

(A)  Any  unusual  responses  with 
respect  to  body  position,  activity  level 
coordination  of  movement,  and  gait. 

(B)  Any  unusual  or  bizarre  behavior 
including,  but  not  limited  to, 
headfli  eking,  head  searching, 
compulsive  biting  or  licking,  self- 
mutilation,  drding,  and  walking 
backwards. 

(C)  The  presence  of: 
(7)  €k>nvu)sions. 

(21  Tremors. 

(J)  increased  levels  of  lacrimation 
and/or  red-oolored  tears. 
\4)  Increased  levels  of  salivation. 
(5)  Piloerection. 

(0)  Papillary  dilation  or  constriction. 
{T)  Urraaaal  respiration  (shallow, 

labored,  dyspneic,  gasping,  and 
retching)  and/or  mouth  breathing. 
[8]  Diairhea. 

(d)  Excessive  or  diminished  Iniaation. 
(10)  Vocalization. 

(D)  Forelimb/lundHmb  grip  strength. 
The  procedure  described  by  Meyer  et  aL 
(1979),  under  para^aph  (f)(9)  of  this 
section  is  reoomBflnded. 

(E)  Sensory  function.  A  simple 
assessment  of  sensory  ftmotion  (vision, 
aodition.  pain  perception)  should  be 
made.  Marshall  et  al.  (1971)  under 
paragraph  (TKQ  of  this  section  have 
described  a  neurologic  exam  for  tfiis 
purpose:  these  procedures  are  also 
discussed  by  Deuel  (1977),  under 
paragraph  (fK4)  of  Ais  section.  Irwin 
(196^  mder  para^vph  [f){7\  of  diis 
section  described  a  nomber  of  reflex 
tests  intended  to  detect  gross  sensory 
deficits,  including  Hm  visual  placing 
response.  IHtyei  nflex,  md  tail  pinish. 
Many  procedures  have  been  developed 
for  assessing  pain  perception  (e.g^ 
AiJcier,  1974  under  paragrajA  (fKl)  of 
this  section:  D' Amour  and  Smith  1941 
under  paragraph  (f)(3]  of  this  section; 
Evans  1971  under  paragraidi  (f)(6]  of  diis 
section). 

(e)  Data  reporting  and  evabaation.  In 
addition  to  the  reporting  requirements 
specified  under  40  CFR  Part  792  Subpart 
I  the  final  test  report  must  indude  the 
following  information. 

(1)  Description  of  system  and  test 
methods,  (i)  A  detailed  description  of 
the  procedures  used  to  standardize 
observation,  including  the  arena  and 
operational  definitions  for  scoring 
t^jservations. 

(ii)  Positive  control  data  from  the 
laboratory  performing  the  test  that 
demonstrate  the  sensitivity  of  the 


procedures  being  used.  Historic  data 
may  be  used  if  all  aspects  of  the 
experimental  protocol  are  the  same, 
including  personnel. 

(2J  Results.  The  following  information 
must  be  arranged  by  test  group  dose 
level. 

(ij  In  tabular  form,  data  for  each 
animal  must  be  provided  showing: 

(A)  Its  identification  number. 

(B)  Its  body  weight  and  score  on  each 
sign  at  each  observation  time,  the  time 
and  cause  of  death  (if  appropriate). 

(ii)  Summary  data  for  each  group  must 
include: 

(A)  The  number  of  animals  at  the  start 
of  the  test. 

(B)  Hie  number  of  animals  flowing 
each  observation  score  at  each 
observation  time. 

(C)  The  percentage  of  animals 
showing  each  abnormal  sign  at  each 
observation  time. 

(D)  The  mean  and  standard  deviation 
for  each  continuous  endpoiat  at  each 
observation  time. 

(3)  Evaluation  of  data.  The  findings  of 
a  functional  observational  battery 
should  be  evaluated  in  the  context  of 
preceding  and/or  concurrent  toxicity 
studies  and  any  oorrdative 
histopathological  fkidings.  The 
evaluation  should  indude  the 
relationship  between  the  doses  of  the 
test  substance  and  the  presence  or 
absence,  inddence  and  severity,  of  any 
neurotoxic  effects.  The  evaluation 
should  indude  appropriate  sta^tical 
analyses.  Choice  of  analyses  should 
consider  tests  appropriate  to  the 
experimental  design  and  needed 
adiustments  for  multiple  oomparisoRs. 

(f)  References.  For  additional 
background  information  on  this  test 
guidelme  the  following  references 
should  be  consulted: 

(1)  Ankier.  S.I.  '^ew  hot  plate  tests  to 
quantify  antinociceptic  and  narcotic 
antagonist  activities."  European  Jommal 
of  Pharmacology,  27: 1-4  (1974). 

(2)  Coughenour.  LL.,  McLean,  \JIL.  and 
Parker,  ILB.  "A  new  device  for  the  rapid 
measurement  of  impaired  motor  finction 
in  mice."  Phannac^ogy,  Biochemistry 
and  Behavior,  6: 351-353  (1977). 

(3)  D* Amour,  F.E..  Smith,  D.L.  "A 
method  for  determining  loss  of  pain 
sensation,"  Journal  of  Pharmacology 
and  Experimental  Therapeatics.  72:  74- 
79  (19I1). 

(4)  Deuel.  R.K.  "Determining  sensory 
deficits  in  animals,"  Methods  in 
Psychobiology  Ed.  Myers  R.D.  {New 
York:  Academic  Press.  1977)  pp.  99-125. 

(5)  Edwards,  P.M.,  Parker.  V.H.  "A 
simple,  sensitive  and  objective  mediod 
for  early  assessment  of  acrylamide 
neuropathy  in  rats."  Toxicology  and 
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Applied  Pharmacology.  40:  589-591 
(1977). 

(6)  Evans,  W.O.  "A  new  technique  for 
the  investigation  of  some  analgesic 
drugs  on  reflexive  behavior  in  the  rat," 
Psychapharrnacologia.  2: 318-325  (1961). 

(7)  Irwin.  S.  "Comprehensive 
observational  assessment:  la.  A 
systematic  quantitative  procedure  for 
assessing  the  behavioral  and 
physiologic  state  of  the  mouse." 
Psychopharmacologia.  13:  222-257 
(1968). 

(8)  Marshall,  J.F..  Turner.  B.H., 
Teitlbaum,  P.  "Sensory  neglect  produced 
by  lateral  hypothalamic  damage." 
Science.  174:  523-525  (1971). 

(9)  Meyer,  O.A.,  Tilson,  H.A.,  Byrd. 
W.C,  Riley,  M.T.  "A  method  for  the 
routine  assessment  of  fore-  and 
hindlimb  grip  strength  of  rats  and  mice," 
Neurobehavioral  Toxicology,  1: 233-236 
(1979). 

§798.6200    Motor  activity. 

(a)  Purpose — (1)  General.  In  the 
assessment  and  evaluation  of  the  toxic 
characteristics  of  a  substance, 
determination  of  the  effects  of 
administration  of  the  substance  on 
motor  activity  is  useful  when 
neurotoxicity  is  suspected. 

(2)  Acute  Motor  Activity  Test.  The 
purpose  of  the  acute  motor  activity  test 
is  to  examine  changes  in  motor  activity 
occurring  over  a  range  of  acute  exposure 
levels.  These  changes  may  then  be 
evaluated  in  the  context  of  changes 
occurring  in  other  organ  systems.  This 
test  is  an  initial  step  in  determining  the 
potential  of  a  substance  to  produce 
acute  neurotoxicity  and  may  be  used  to 
screen  members  of  a  class  of  substances 
for  known  neurotoxicity,  and/or  to 
establish  a  dosage  regimen  prior  to  the 
initiation  of  subchronic  neurotoxicity 
testing. 

(3)  Subchronic  Motor  Activity  Test. 
The  purpose  of  the  subchronic  motor 
activity  test  is  to  determine  whether  the 
repeated  administration  of  a  suspected 
neurotoxicant  results  in  changes  in 
motor  activity.  These  changes  may  be 
evaluated  in  the  context  of  changes 
occurring  in  other  organ  systems.  This 
test  is  an  initial  step  in  determining  the 
potential  of  a  substance  to  produce 
subchronic  neurotoxicity. 

(b)  Definitions.  (1)  Neurotoxicity  is  the 
adverse  effect  on  the  structure  or 
function  of  the  central  and/or  peripheral 
nervous  system  related  to  exposure  to  a 
chemical  substance. 

(2)  Motor  activity  is  any  movement  of 
the  experimental  animal. 

(3)  A  toxic  effect  is  an  adverse  change 
in  the  structure  or  function  of  an 
experimental  animal  as  a  result  of 
exposure  to  a  chemical  substance. 


(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  to  several 
groups  of  experimental  animals,  one 
dose  being  used  per  group. 
Measurements  of  motor  activity  are 
made.  The  exposure  levels  at  which 
signiflcant  changes  in  motor  activity  are 
produced  are  compared  to  those  levels 
which  produce  toxic  effects  not 
originating  in  the  central  and/or 
peripheral  nervous  system. 

(d)  Test  procedures — [\)  Animal 
selection — (i)  Species  and  strain. 
Testing  shall  be  performed  in  a 
laboratory  rat  or  mouse.  The  choice  of 
species  should  take  into  consideration 
such  factors  as  the  comparative 
metabolism  of  the  chemical  and  species 
sensitivity  to  the  toxic  effects  of  the  test 
substance,  as  evidenced  by  the  results 
of  other  studies,  the  potential  for 
combined  studies,  and  the  availability  of 
other  toxicity  data  for  the  species. 

~(ii)i4^e.  Young  adult  animals  (at  least 
42  days  old  for  rat  or  mouse]  should  be 
used. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  are  required  for 
each  dose^evel  for  the  motor  activity 
test. 

(B)  The  females  should  be  nulliparous 
and  nonpregnant. 

(2)  Number  of  animals.  Animals  shall 
be  randomly  assigned  to  test  and  control 
groups.  Each  test  or  control  group  must 
be  designed  to  contain  a  sufficient 
number  of  animals  at  the  completion  of 
the  study  to  detect  a  40  percent  change 
in  activity  of  the  test  groups  relative  to 
the  control  group  with  90  percent  power 
at  the  5  percent  level.  For  most  designs, 
calculations  can  be  made  according  to 
Dixon  and  Massey  (1957)  under 
paragraph  (f)(1)  of  this  section,  Neter 
and  Wasserman  (1974)  under  paragraph 
(f)(5)  of  this  section,  Sokal  and  Rohlf 
(1969)  under  paragraph  (f)(9)  of  this 
section,  or  Jensen  (1972)  under 
paragraph  (f)(3)  of  this  section. 

(3)  Control  groups,  (i)  A  concurrent 
control  group  is  required.  This  group 
must  be  an  untreated  group,  or,  if  a 
vehicle  is  used  in  administering  the  test 
substance,  a  vehicle  control  group.  If  the 
toxic  properties  of  the  vehicle  are  not 
known  or  cannot  be  made  available, 
both  untreated  and  vehicle  control  group 
are  required. 

(ii)  Positive  control  data  are  required 
to  demonstrate  the  sensitivity  and 
reliability  of  the  activity  measuring 
device  and  testing  procedure.  These 
data  should  demonstrate  the  ability  to 
detect  increases  or  decreases  in  activity 
and  to  generate  a  dose-effect  curve  or  its 
equivalent  using  three  values  of  the  dose 
or  equivalent  independent  variable.  A 
single  administration  of  the  dose  (or 
equivalent)  is  sufficient.  It  is 


recommended  that  chemical  exposure 
be  used  to  collect  positive  control  data. 
Positive  control  data  shall  be  collected 
at  the  time  of  the  test  study  unless  the 
laboratory  can  demonstrate  the 
adequacy  of  historical  data  for  this 
purpose. 

(iii)  A  satellite  group  may  be  treated 
with  the  high  dose  level  for  90  days  and 
observed  for  reversibility,  persistence  or 
delayed  occurrence  of  toxic  effects  for  a 
post-treatment  period  of  appropriate 
length,  normally  not  less  than  28  days. 

(4)  Doae  levels  and  dose  selection.  At 
least  3  doses,  equally  spaced  on  a  log 
scale  (e.g.,  V4  log  units)  over  a  range  of 
at  least  1  log  unit  shall  be  used  in 
addition  to  a  zero  dose  or  vehicle 
administration.  The  data  should  be 
sufficient  to  produce  a  dose-effect  curve. 

(i)  The  highest  dose  shall  produce  (A) 
clear  effects  on  motor  activity  or  (B)  life- 
threatening  toxicity. 

(ii)  The  data  from  the  lower  doses 
must  show  either  (A)  graded  dose- 
dependent  effects  at  2  dose  levels  or  (B) 
no  effects  at  2  dose  levels,  respectively. 

(5)  Duration  of  testing.  The  duration  of 
exposure  will  be  specified  in  the  test 
rule. 

(6)  Route  of  administration.  The  test 
substance  shall  be  administered  by  the 
method  specified  in  the  test  rule.  This 
will  usually  be  the  route  most  closely 
approximating  the  route  of  human 
exposure.  The  exposure  protocol  shall 
conform  to  that  outlined  in  the 
appropriate  acute  or  subchronic  toxicity 
study  guidehne. 

(7)  Combined  protocol.  The  tests 
described  herein  may  be  combined  with 
any  other  toxicity  study,  as  long  as  none 
of  the  requirements  of  either  are 
violated  by  the  combinadon. 

(8)  Study  conduct — (i)  General.  Motor 
activity  must  be  monitored  by  an 
automated  activity  recording  apparatus. 
The  device  used  must  be  capable  of 
detecting  both  increases  and  decreases 
in  activity,  i.e.  baseline  activity  as 
measured  by  the  device  must  not  be  so 
low  as  to  preclude  decreases  nor  so  high 
as  to  preclude  increases.  Each  device 
shall  be  tested  by  standard  procedure  to 
ensure,  to  the  extent  possible,  reliability 
of  operation  across  devices  and  across 
days  for  any  one  device.  In  addition, 
treatment  groups  must  be  balanced 
across  devices.  Each  animal  shall  be 
tested  individually.  The  test  session 
shall  be  long  enough  for  motor  activity 
to  approach  asymptotic  levels  by  the 
last  20  percent  of  the  session  for  most 
treatments  and  animals.  All  sessions 
should  have  the  same  duration. 
Treatment  groups  shall  be  counter- 
balanced across  test  times.  Effort  should 
be  made  to  ensure  that  variations  in  the 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations       39461 


test  conditions  are  minimal  and  are  not 
systematically  related  to  treatment. 
Among  the  variables  which  can  affect 
motor  activity  are  sound  level,  size  and 
shape  of  the  test  cage,  temperature, 
relative  humidity,  lighting  conditions, 
odors,  use  of  home  cage  or  novel  test 
cage  and  environmental  distractions. 
Tests  shall  be  executed  by  an 
appropriately  trained  individual. 

(ii)  Acute.  Testing  shall  be  timed  to 
include  the  time  of  peak  signs. 

(iii)  Subcbronic.  All  animals  shall  be 
tested  prior  to  initiation  of  exposure  and 
at  30  ±2.  60  ±2  and  90  ±2  days  during 
the  exposiu-e  period,  Testing  shall  occur 
prior  to  the  daily  exposure.  Animals 
shall  be  weighed  on  each  test  day  and  at 
least  once  weekly  during  the  exposure 
period. 

(e)  Data  reporting  and  evaluation.  In 
addition  to  the  reporting  requirements 
specified  under  40  CFR  Part  792.  Subpart 
]  the  final  test  report  must  include  the 
following  information: 

(1)  Description  of  system  and  test 
methods,  (i)  Positive  control  data  from 
the  laboratory  performing  the  test  which 
demonstrate  the  sensitivity  of  the 
procedure  being  used. 

(ii)  Procedures  for  calibrating  and 
assuring  the  equivalence  of  devices  and 
balancing  treatment  groups. 

(2)  Results.  The  following  information 
must  be  arranged  by  test  group  (dose 
level). 

(i)  In  tabular  form,  data  must  be 
provided  showing  for  each  animal: 

(A)  Its  identification  number. 

(B)  Body  weight,  total  session  activity 
counts,  and  intrasession  subtotals  for 
each  date  measured. 

(ii)  Group  summary  data  should  also 
be  reported. 

(3)  Evaluation  of  data.  An  evaluation 
of  the  test  results  (including  statistical 
analysis  comparing  total  activity  counts 
at  the  end  of  exposure  of  treatment  vs 
control  animals  must  be  made  and 
supplied.  This  submission  must  include 
dose-effect  curves  for  motor  activity 
expressed  as  activity  counts. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Dixon.  W.J..  Massey,  E.J. 
Introduction  to  Statistical  Analysis  2nd 
Ed.  (New  York:  McGraw-Hill.  1957). 

(2)  Finger,  F.W.  "Measuring 
behavioral  activity,"  Methods  in 
Psychobiology  Vol.  2.  Ed.  R.D.  Myers 
(New  York:  Academic  1972)  pp.  1-19. 

(3)  Jensen,  D.R.  "Some  simultaneous 
multivariate  procedures  using 
Hotelling's  T*  Statistics."  Biometrics, 
28:39-53  (1972). 

(4)  Kinnard.  E.J.  and  Watzman.  N. 
'Techniques  utilized  in  the  evaluation  of 


psychotropic  drugs  on  animals  activity," 
Journal  of  Pharmaceutical  Sciences, 
55:995-1012  (1966). 

(5)  Neter.  J.  and  Wasserman.  W. 
Applied  Linear  Statistical  Models. 
Homewood,  Richard  D.  Irwin,  Inc..  1974. 

(6)  Reiter.  LE.  "Use  of  activity 
measures  in  behavioral  toxicology." 
Environmental  Health  Perspectives, 
26:9-20  (1978). 

(7)  Reiter,  L.W.  and  MacPhail.  R.C. 
"Motor  Activity:  A  survey  of  methods 
with  potential  use  in  toxicity  testing," 
Neurobehavioral  Toxicology,  1:  Suppl.  1. 
53-66  (1979). 

(8)  Robbins.  T.W.  "A  critique  of  the 
methods  available  for  the  measurement 
of  spontaneous  motor  activity," 
Handbook  of  Psychopharmacology.  Vol. 
7.  Eds.  Iversen,  LL.  Iversen.  D.S.. 
Snyder.  S.H.  (New  York:  Plenum.  1977) 
pp.  37-82. 

(9)  Sokal,  R.P.  and  Rohlf.  E.J. 
Biometry.  (San  Francisco:  W.H. 
Freeman  and  Co.,  1969). 

S  798.6400    NMjropattiology. 

(a)  Purpose.  The  techniques  in  this 
guideline  are  designed  to  develop  data 
on  morphologic  changes  in  the  nervous 
system  for  chemical  substances  and 
mixtures  subject  to  such  testing  under 
the  Toxic  Substances  Control  Act.  The 
data  will  detect  and  characterize 
morphologic  changes,  if  and  when  they 
occur,  and  determine  a  no-effect  level 
for  such  changes.  Neuropathological 
evaluation  should  be  complemented  by 
other  neurotoxicity  studies,  e.g. 
behavioral  and  neurophysiological 
studies.  Neuropathological  evaluation 
may  be  done  following  acute, 
subchronic  or  chronic  exposure. 

(b)  Definition.  Neurotoxicity  or  a 
neurotoxic  effect  is  an  adverse  change 
in  the  structure  or  function  of  the 
nervous  system  following  exposure  to  a 
chemical  agent. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  to  several 
groups  of  experimental  animals,  one 
dose  being  used  per  group.  The  animals 
are  sacrificed  and  tissues  in  the  nervous 
system  are  examined  grossly  and 
prepared  for  microscopic  examination. 
Starting  with  the  highest  dosage  level, 
tissues  are  examined  under  the  light 
microscope  for  morphologic  changes, 
until  a  no  effect  level  is  determined.  In 
cases  where  light  microscopy  has 
revealed  neuropathology,  the  no  effect 
level  may  be  confirmed  by  electron 
microscopy. 

(d)  Test  procedure — (\)  Animal 
selection— [i]  Species  and  strain. 
Testing  should  be  performed  in  the 
species  being  used  in  other  tests  for 
neurotoxicity.  This  will  generally  be  the 
laboratory  rat.  The  choice  of  species 


shall  take  into  consideration  such 
factors  as  the  comparative  metabolism 
of  the  chemical  and  species  sensitivity 
to  the  toxic  effects  of  the  test  substance, 
as  evidenced  by  the  results  of  other 
studies,  the  potential  for  combined 
studies,  and  the  availability  of  other 
toxicity  data  for  the  species. 

(ii)  Age.  Animals  shall  be  young 
adults  (150-200  gm  for  rats)  at  the  start 
of  exposure. 

(iii)  Sex.  Both  sexes  should  be  used 
unless  it  is  demonstrated  that  one  sex  is 
refractory  to  the  effects. 

(2)  Number  of  Animals.  A  minimum  of 
six  animals  per  group  shall  be  used.  The 
tissues  from  each  animal  shall  be 
examined  separately.  It  is  recommended 
that  ten  animals  per  group  be  used. 

(3)  Control  Groups,  (i)  A  concurrent 
control  group(8)  is  (are)  required.  This 
group  must  be  an  untreated  control 
group  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  If  the  vehicle  used 
has  a  known  or  potential  toxic  property, 
both  untreated  and  vehicle  control 
groups  are  required. 

(ii)  A  satellite  group  of  animals  may 
be  treated  with  the  high  level  for  90  days 
and  observed  for  reversibility, 
persistence,  or  delayed  occurrence  of 
toxic  effects  for  a  post-treatment  period 
of  appropriate  length;  normally  not  less 
than  28  days. 

(4)  Dose  Levels  and  Dose  Selection. 
At  least  3  doses,  equally  spaced  on  a  log 
scale  (e.g.,  V^  log  units)  over  a  range  of 
at  least  1  log  unit  shall  be  used  in 
addition  to  a  zero  dose  or  vehicle 
administration.  The  data  should  be 
sufficient  to  produce  a  dose-effect  curve. 

(i)  The  highest  dose  shall  produce  (A) 
clear  behavioral  effects  or  (B)  life- 
threatening  toxicity. 

(ii)  The  data  from  the  lower  doses 
must  show  either  (A)  graded  dose- 
dependent  effects  at  two  dose  levels  or 
(B)  no  effects  at  two  dose  levels, 
respectively. 

(5)  Duration  of  testing.  The  exposure 
duration  will  be  specified  in  the  test 
rule.  This  will  generally  be  90  days 
exposure. 

(6)  Route  of  administration.  The  test 
substance  shall  be  administered  by  a 
route  specified  in  the  test  rule.  This  will 
generally  be  the  route  most  closely 
approximating  the  route  of  human 
exposure.  The  exposure  protocol  shall 
conform  to  that  outlined  in  the 
appropriate  acute  or  subchronic  toxicity 
guideline. 

(7)  Combined  protocol.  The  tests 
described  herein  may  be  combined  with 
any  other  toxicity  study,  as  long  as  none 
of  the  requirements  of  either  are 
violated  by  the  combination. 
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(8)  Study  conduct — (i)  Observation  of 
animals.  All  toxicoiogical  (e.g.,  weight 
'  loss)  and  neurological  signs  (e.g.,  motor 
disturbance)  shall  be  recorded 
frequently  enough  to  observe  any 
abnormality,  and  not  less  than  weekly. 

(ii)  Sacrifice  of  animals — (A)  General 
The  goal  of  the  techniques  outlined  for 
sacrifice  of  animals  and  preparation  of 
tissues  is  preservation  of  tissues 
morphology  to  simulate  the  living  state 
of  the  cell. 

(B)  Perfusion  technique.  Animals  shall 
be  perfused  in  situ  by  a  generally 
recognized  technique.  For  fixation 
suitable  for  hght  or  electronic 
microscopy,  saline  solution  followed  by 
buffered  2.5  percent  glutaraldehyde  or 
buffered  4.0  percent  paraformaldehyde, 
is  recommended.  While  some  minor 
modifications  or  variations  in 
procedures  are  used  in  different 
laboratories,  a  detailed  and  standard 
procedure  for  vascular  perfusion  may  be 
found  in  the  text  by  Zeman  and  Innes 
(1963)  under  paragraph  (F)(7}  of  this 
section,  Hayat  (1970)  under  paragraph 
(F)(3)  of  this  section,  and  by  Spencer 
and  Schaumburg  (1980)  under  paragraph 
(F)(6)  of  this  section.  A  more 
sophisticated  technique  is  described  by 
Palay  and  Chan-Palay  (1974)  under 
paragraph  (F)(4)  of  this  section. 

(C)  Removal  of  brain  and  cord.  After 
perfusion,  the  bonystructure  (cranium 
and  vertebral  column)  should  be 
exposed.  Animals  should  then  be  stored 
In  fixative-filled  bags  at  4'C  for  8-12 
hours.  The  cranium  and  vertebral 
column  ^all,  be  removed  carefully  by 
trained  technicians  without  physical 
damage  of  the  brain  and  cord.  Detailed 
dissection  procedures  may  be  found  in 
the  text  by  Palay  and  Chan-Palay  (1974) 
under  paragraph  (F)(4)  of  this  section. 
After  removal,  simple  measurement  of 
the  size  (length  and  width]  and  weight 
of  the  whole  brain  (cerebrum, 
cerebellum,  pons-medulla)  should  be 
made.  Any  abnormal  coloration  or 
discoloration  of  the  brain  and  cord 
should  also  be  noted  and  recorded. 

(D)  Sampling.  IJnless  a  given  test  rule 
specifies  otherwise,  cross-sections  of  the 
following  areas  shall  be  examined:  the 
forebrain,  the  center  of  the  cerebrum, 
the  midbrain,  the  cerebellum  and  pons, 
and  the  medulla  oblongata;  the  spinal 
cord  at  cervical  and  himbar  swelling 
(Ca-Cs  and  L1-L4);  Gasserian  ganglia, 
dorsal  root  ganglia  (Cj-Cs,  L1-L4),  dorsal 
and  ventral  root  fibers  (Ca-Cs,  L^U), 
proximal  sciatic  nerve  (mid-thi^  and 
sciatic  notch),  sural  nerve  (at  knee),  and 
tibial  nerve  (at  knee).  Other  sites  and 
tissue  elements  (e.g„  gastrocnemius 
muscle)  should  be  examined  if  deemed 
necessary.  Any  observable  gross 
changes  shall  be  recorded. 


(Hi)  Specimen  storage.  Tissue  samples 
from  both  the  central  and  peripheral 
nervous  system  shall  be  further 
immersion  fixed  and  stored  in 
appropriate  fixative  (e.g.,  10  percent 
buffered  formalin  for  light  microscopy; 
2.5  percent  buffered  gluteraldehyde  or 
4.0  percent  buffered  paraformaldehyde 
for  electron  microscopy)  for  future 
examination.  The  volume  of  fixative 
versus  the  volume  of  tissues  in  a 
specimen  jar  shall  be  no  less  than  25:1. 
All  stored  tissues  should  be  washed 
with  buffer  for  at  least  2  hours  prior  to 
further  tissue  processing. 

(iv)  Histopathology  examination.  (A) 
Fixation.  Tissue  specimens  stored  in  10 
percent  buffered  formalin  may  be  used 
for  this  purpose.  All  tissues  must  be 
immersion  fixed  in  fixative  for  at  least 
48  hours  prior  to  further  tissue 
processing. 

(B)  Dehydration.  All  tissue  specimens 
should  be  washed  for  at  least  1  hour  ■ 
with  water  or  buffer,  prior  to 
dehydration.  (A  longer  washing  time  is 
needed  if  the  specimens  have  been 
stored  in  fixative  for  a  prolonged  period 
of  time.)  Dehydration  can  be  performed 
with  increasing  concentration  of  graded 
ethanols  up  to  absolute  alcohol. 

(C)  Clearing  and  embedding.  After 
dehydration,  tissue  specimens  shall  be 
cleared  with  xylene  and  embedded  in 
paraffin  or  paraplast.  Multiple  tissue 
specimens  (e.g.  brain,  cord,  ganglia)  may 
be  embedded  together  in  one  single 
block  for  sectioning.  All  tissue  blocks 
shall  be  labelled  showing  at  least  the 
experiment  number,  animal  number,  and 
specimens  embedded. 

(D)  Sectioning.  Tissue  sections,  5  to  6 
microns  in  thickness,  shall  be  prepared 
from  the  tissue  blocks  and  mounted  on 
standard  glass  slides.  It  is  recommended 
that  several  additional  sections  be  made 
from  each  block  at  this  time  for  possible 
future  needs  for  special  stainings.  All 
tissue  blocks  and  slides  shall  be  filed 
and  stored  in  properly  labeled  files  or 
boxes. 

(E)  Histopathological  techniques. 
Althou^  the  information  available  for  a 
given  chemical  substance  may  dictate 
test-rule  specific  changes,  the  following 
general  testing  sequence  is  proposed  for 
gathering  histopathological  data: 

[1]  General  staining.  A  general 
staining  procedure  shall  be  performed 
on  all  tissue  specimens  in  the  highest 
treatment  group.  Hematoxylin  and  eosin 
(H&E)  shall  be  used  for  this  purpose. 
The  staining  shall  be  differentiated 
properly  to  achieve  bluish  nuclei  with 
pinkish  background. 

[2]  Special  stains.  Based  on  the  results 
of  the  general  stainmg,  selected  sites 
and  cellular  components  shall  be  further 
evaluated  by  the  use  of  specific 


techniques.  If  HSE  screening  does  not 
provide  such  information,  a  battery  of 
stains  shall  be  used  to  assess  the 
following  components  in  all  appropriate 
required  samples:  neuronal  body  (e.g.. 
Einarson's  gallocyanin],  axon  (e.g.. 
Bodian).  myelin  sheath  (e.g..  Kluver's 
Luxol  Fast  Blue)  and  neurofibrils  (e.g.. 
Bielchosky).  In  addition,  peripheral 
nerve  fiber  teasing  shall  be  used. 
Detailed  staining  methodology  is 
available  in  standard  histotedinological 
manuals  such  as  AFIP  (1968)  under 
paragraph  (f)(1)  of  this  section.  Ralis  et 
al.  (1973)  under  paragraph  (f)(5J  of  this 
section,  and  Chang  (1979)  under 
paragraph  (f)(2]  of  this  section.  The 
nerve  fiber  teasing  technique  is 
discussed  in  Spencer  and  Schaumberg 
(1960)  under  paragraph  (f)(6)  of  this 
section.  A  section  of  normal  tissue  shall 
be  included  in  each  staining  to  assure 
that  adequate  staining  has  occurred. 
Any  changes  shall  be  noted  and 
representative  photographs  shall  be 
taken.  If  a  lesion(s)  is  observed,  the 
special  techniques  shall  be  repeated  in 
the  next  lower  treatment  group  until  no 
further  lesion  is  detectable. 

[3]  Alternative  technique.  If  the 
anatomical  locus  of  expected  neuro- 
pathology is  well-defined,  epoxy- 
embedded  sections  stained  with 
toluidine  blue  may  be  used  for  small 
sized  tissue  samples.  This  technique 
obviates  the  need  for  special  stains  for 
cellular  components.  Detailed 
methodology  is  available  in  S|>encer  and 
Schaumberg  (1960)  under  paragraph 
(f)(e)  of  this  section. 

[4]  Electron  microscopy.  Based  on  the 
results  of  Ught  microscopic  evaluation, 
specific  tissue  sites  which  reveal  a 
lesion(8)  shall  be  further  evaluated  by 
electron  microscopy  in  the  highest 
treatment  group  which  does  not  reveal 
any  Hght  microscopic  lesion.  If  a  lesion 
is  observed,  the  next  lower  treatment 
group  shall  be  evaluated  until  no 
significant  lesion  is  found.  Detailed 
methodology  is  available  in  Hayat  (1970) 
under  paragraph  (f)(3)  of  this  section. 
(F)  Examination— {1)  General.  All 
stained  microscopic  slides  shall  be 
examined  with  a  standard  research 
microscope.  Examples  of  cellular 
alterations  (e.g.,  neuronal  vacuoiation, 
degeneration,  and  necrosis)  and  tissue 
changes  (e.g.,  gliosis,  leukocytic 
infiltration,  and  cystic  formation)  shall 
be  recorded  and  photographed. 

[2)  Electron  microscopy.  Since  the 
size  of  the  tissue  samples  that  can  be 
examined  is  very  small,  at  least  3  to  4 
tissue  blocks  from  each  sampling  site 
must  be  examined.  Tissue  sections  must 
be  examined  with  a  transmission 
electron  microscope.  Three  main 
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categories  of  structural  changes  must  be 
considered: 

(/]  Neuronal  body.  The  shape  and 
position  of  the  nucleus  and  nucleolus  as 
well  as  any  change  in  the  chromatin 
patterns  shall  be  noted.  Within  the 
neuronal  cytoplasm,  cytoplasmic 
organelles  such  as  mitochondria, 
lysosomes,  neurotubules, 
neurofilaments,  microfilaments, 
endoplasmic  reticulum  and 
polyribosomes  (Nissl  substance],  Colgi 
complex,  and  secretory  granules  shall  be 
examined. 

(ii)  Neuronal  processes.  The  structural 
integrity  or  alterations  of  dendrites, 
axons  (myelinated  and  unmyelinated], 
myelin  sheaths,  and  synapses  shall  be 
noted. 

(Hi)  Supporting  cells.  Attention  must 
also  be  paid  to  the  number  and 
structural  integrity  of  the  neuroglial 
elements  (oligodendrocytes,  astrocytes, 
and  microglia]  of  the  central  nervous 
system,  and  the  Schwann  cells,  satellite 
cells,  and  capsule  cells  of  the  peripheral 
nervous  system.  Any  changes  in  the 
endothelial  cells  and  ependymal  lining 
cells  shall  also  be  noted  whenever 
possible.  The  nature,  severity,  and 
frequency  of  each  type  of  lesion  in  each 
specimen  must  be  recorded. 
Representative  lesions  must  be 
photographed  and  labeled 
appropriately. 

(e)  Data  collection,  reporting,  and 
evaluation.  In  addition  to  information 
meeting  the  requirements  stated  under 
40  CFR  Part  792  Subpart  J,  the  following 
specific  information  should  be  reported: 

(1)  Description  of  test  system  and  test 
methods.  A  description  of  the  general 
design  of  the  experiment  should  be 
provided.  This  should  include  a  short 
justification  explaining  any  decisions 
where  professional  judgment  is  involved 
such  as  fixation  technique  and  choice  of 
stains. 

(2]  Results.  All  observations  shall  be 
recorded  and  arranged  by  test  groups. 
This  data  may  be  presented  in  the 
following  recommended  format: 

(i)  Description  of  signs  and  lesions  for 
each  animal.  For  each  animal,  data  must 
be  submitted  showing  its  identification 
(animal  number,  treatment,  dose, 
duration),  neurologic  signs,  location(s] 
nature  of,  frequency,  and  severity  of 
lesion(s].  A  commonly-used  scale  such 
as  1  +  .  2+.  3  +  ,  and  4+  for  degree  of 
severity  ranging  from  very  slight  to 
extensive  may  be  used.  Any  diagnoses 
derived  from  neurologic  signs  and 
lesions  including  naturally  occurring 
diseases  or  conditions,  should  also  be 
recorded. 

(ii)  Counts  and  incidence  of  lesions, 
by  test  group.  Data  shall  be  tabulated  to 
show:  (A)  The  number  of  animals  used 


in  each  group,  the  number  of  animals 
displaying  specific  neurologic  signs,  and 
the  number  of  animals  in  which  any 
lesion  was  found;  (B)  The  number  of 
animals  affected  by  each  different  type 
of  lesion,  the  average  grade  of  each  type 
of  lesion,  and  the  frequency  of  each 
different  type  and/or  location  of  lesion. 

(iii)  Evaluation  of  data.  (A)  An 
evaluation  of  the  data  based  on  gross 
necropsy  findings  and  microscopic 
pathology  observations  shall  be  made 
and  supplied.  The  evaluation  shall 
include  the  relationship,  if  any,  between 
the  animal's  exposure  to  the  test 
substance  and  the  frequency  and 
severity  of  the  lesions  observed. 

(B)  Tne  evaluation  of  dose-response,  if 
existent,  for  various  groups  shall  be 
given,  and  a  description  of  statistical 
method  must  be  presented.  The 
evaluation  of  neuropathology  data 
should  include,  where  applicable,  an 
assessment  in  conjunction  with  other 
neurotoxicity  studies  performed  (eg. 
electrophysiological,  behavioral, 
neurochemical). 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  AFIP.  Manual  of  Histologic 
Staining  Methods.  (New  York:  McGraw- 
Hill  (1968). 

(2)  Chang,  L.W.  A  Color  Atlas  and 
Manual  for  Applied  Histochemistry. 
(Springfield,  IL:  Charles  C.  Thomas, 
1979). 

(3)  Hayat.  M.A.  "Vol.  1.  Biological 
applications,"  Principles  and  techniques 
of  electron  microscopy.  (New  York:  Van 
Nostrand  Reinhold.  1970] 

(4)  Palay  S.L..  Chan-Palay.  V. 
Cerebellar  Cortex:  Cytology  and 
Organization.  (New  York:  Springer- 
Veriag.  1974. 

(5)  Ralis,  H.M.,  Beesley,  R.A.,  Ralis. 
Z.A.  Techniques  in  Neurohistology. 
(London:  Butterworths,  1973). 

(6)  Spencer.  P.S.,  Schaumburg,  H.H. 
(eds).  Experimental  and  Clinical 
Neurotoxicology.  (Baltimore:  Williams 
and  Wilkins,  1980). 

(7)  Zeman,  W.,  JRM  Innes,  J.R.M. 
Craigie  's  Neuroanatomy  of  the  Rat. 
(New  York:  Academic,  1963). 

§  798.6450    NTE  neurotox  assay. 

(a)  Purpose.  (1)  A  variety  of 
organophosphorus  (O-P)  compounds 
cause  a  type  of  delayed  neurotoxicity 
(OPIDN)  in  which  inhibition  of  the 
esterase  activity  of  a  protein  called 
neurotoxic  esterase  (NTE)  in  neural 
tissue  is  the  primary  biochemical 
correlate  and  predictor.  This  guideline 
will  describe  the  conduct  of  an  assay  for 
measurement  of  the  inhibition  of  NTC  in 
the  brain  or  spinal  cord  of  animals 


exposed  to  O-P.  It  is  based  on  the 
method  described  by  Johnson  (1975, 
1577, 1982]  under  paragraph  (f)  (2),(3], 
and  (4)  of  this  section  and  quotes  those 
sources  directly.  Other  methods  for 
performing  the  assay  have  been 
described  by  Sprague  et  al.  (1981)  under 
paragraph  (f)(6)  of  this  section,  Soliman 
et  al.  (1982)  under  paragraph  (f)(7)  of  this 
section  and  Caroldi  and  Lotti  (1982) 
under  paragraph  (f)(1)  of  this  section  for 
peripheral  nerve.  These  and  other 
assays  are  reviewed  by  Johnson  (1982) 
under  paragraph  (f)(4)  of  this  section 
and  Johnson  and  Richardson  (1983) 
under  paragraph  (f](5]  of  this  section. 
This  biochemical  test  is  intended  as  an 
adjunct  to  a  behavioral  and  pathological 
study  in  hens. 

(2)  NTE  measurements  provide 
objective  quantitative  data  on  the  first 
step  in  initiation  of  OPIDN.  Thus,  they 
can  be  a  great  help  in  evaluating  studies 
where  the  more  poorly  quantified 
behavioral  or  pathological  data  may  be 
equivocal,  or  where  the  adequacy  of  a 
negative  study  is  at  issue.  The  second 
step  necessary  is  "aging"  of  the 
phosphorylated  NTE  (the  loss  of  an  R 
group  resulting  in  a  negatively  charged 
substituent  bound  to  NTE).  Not  all  O-P 
that  inhibit  NTE.  then,  cause  OPIDN,  but 
all  neuropathic  O-P  inhibit  NTE. 

(3)  Thus,  the  NTE  assay  is  a  valuable 
adjunct  to  but  not  a  complete 
replacement  for  in-vivo  testing.  Johnson 
(1982)  (under  paragraph  (f)(4)  of  this 
section  has  proposed  a  detailed  testing 
scheme  for  combining  the  NTE  assay 
with  behavioral  and  histopathological 
studies  in  hens.  Such  combined  testing 
can  be  faster,  more  accurate,  and  less 
expensive  than  the  current  EPA 
approach.  OTS  encourages  testing 
schemes  that  combine  this  assay  with 
in-vivo  studies. 

(b)  Definitions.  (1)  Organophosphorus 
induced  delayed  neurotoxicity  (OPIDN) 
is  a  neurological  syndrome  in  which 
limb  weakness  and  upper  motor  neuron 
spasticity  are  the  predominant  clinical 
signs  and  distal  axonopathy  of 
peripheral  nerve  and  spinal  cord  are  the 
correlative  pathological  signs.  Clinical 
signs  and  pathology  first  appear 
between  1  and  2  weeks  following 
exposure  which  normally  inhibits 
greater  than  80  percent  of  NTE  (For  O- 
Ps  that  "age"). 

(2)  Neurotoxic  target  esterase  (NTE)  is 
a  membrane-bound  neural  protein  that 
hydrolyzes  phenyl  valerate  and  is  highly 
correlated  with  the  initiation  of  OPIDN. 
NTE  activity  is  operationally  defined  as 
the  phenyl  valerate  hydrolytic  activity 
resistant  to  paraoxon  but  sensitive  to 
mipafox  or  neuropathic  O-P  ester 
inhibition. 
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(c)  Principle  of  the  test  method.  The 
test  method  is  a  differential  assay  of  the 
ability  of  neural  tissue,  following  O-P 
exposure,  to  selectively  hydrolyze  a 
phenyl  valerate  substrate.  The  principle 
of  the  assay  is  first,  to  determine  the 
amount  of  hydrolysis  that  occurs  in  the 
presence  of  a  non-neurotoxic  inhibitor, 
paraoxon,  (a),  which  is  intended  to 
occupy  irrelevant  sites.  Second,  we 
determine  the  activity  in  the  presence  of 
paraoxon  and  a  known  neuropathic 
inhibitor,  mipafox,  (b).  ^fTE  activity  is 
the  difference  between  (a)  and  (b),  that 
is,  the  proportion  of  activity  inhibited 
only  by  mipafox.  Thus,  the  "mipafox 
site"  is  already  occupied  following 
exposure  to  a  neuropathic  O-P  ester  and 
the  activity  of  (b)  is  therefore  reduced. 

(d)  Testing  procedure.  Because  this 
guideline  is  intended  as  an  adjunct  to  an 
in-vivo  study,  only  those  aspects  of 
study  conduct  specific  to  the  assay  will 
be  described. 

(1)  Animal  selection.  The  adult 
domestic  laying  hen  is  recommended. 
Standard  size  breeds  and  strains  should 
be  employed. 

(2)  Number  of  animals,  (i)  At  least 
four  hens/dose  or  control  group  should 
be  used. 

(ii)  It  is  recommended  that  at  least 
two  hens  be  dosed  with  a  known 
neuropathic  O-P  as  a  positive  control. 
Tri-o-tolyl  phosphate  (TOCP)  or 
diisopropyl  phosphorofluoridate  (DFP) 
can  be  used  but  TOCP  is  recommended 
because  of  its  low  acute  toxicity. 

(3)  Materials.  To  conduct  this  assay, 
you  will  need  paraoxon  (diethyl  4- 
nitrophenyl  phosphate],  mipafox  (N.  N'- 
diisopropylphosphorodiamido 
fluoridate],  and  phenyl  valerate.  Johnson 
(1977)  under  paragraph  (f|(3)  ol  this 
section  includes  a  detailed  description 
of  the  steps  necessary  for  the  synthesis, 
purification,  and  storage  of  these 
chemicals.  Paraoxon  can  be  obtained 
commercially. 

(4)  Study  conduct,  (i)  The  assay 
should  be  performed  on  the  whole  brain 
and  spinal  cord  of  subjects  sacrificed  24 
hours  following  acute  exposure,  and  at 
regular  intervals,  e.g.,  weekly,  during 
repeated  exposure.  The  last 
measurement  should  follow  the  last 
exposure  by  24  or  48  hours.  Each  assay 
should  be  performed  in  duplicate. 

(ii)  The  assay  has  four  stages: 
preparation  of  tissue;  differential 
preincubation;  hydrolysis  of  substrate; 
and  measurement  of  product.  The 
quotations  that  follow  are  from  Johnson 
(1977)  as  corrected  or  modified  in 
Johnson  (1982).  His  is  the  best  known 
method  for  conduct  of  this  assay.  Other 
acceptable  methods  have  been  used. 
They  primarily  involve  minor  technical 
modification  (Sprague  et  al.  1981  under 


paragraph  (f)(7)  of  this  section  and 
Soljman  et  al.  1982  under  paragraph  (f) 
(6]  of  this  section).  Testers  are 
encouraged  to  discuss  planned  methods 
with  EPA  prior  to  conducting  testing  for 
approval. 

(A)  Preparation  of  tissue.  "Normal  or 
dosed  birds  are  killed  by  cervical 
dislocation.  The  head  is  cut  off  and  the 
whole  brain  removed  and  cooled  in  ice- 
cold  buffer  (50  mM  Tri8/0.2  mM  EDTA 
adjusted  to  ^  8.0  at  25*  with  HCL). 
Meninges  and  blood  vessels  are  rapidly 
removed  and  Ote  brain  is  blotted  dry, 
weighed,  and  homogenized  thoroughly 
in  ice-cold  buffer  (6.5  ml/g)  using  a  high- 
speed rotating  perspex  pestle  with  not 
more  than  0.25  mm  difference  in 
diameter  between  pestle  and  tube.  The 
homogenate  is  then  diluted  to  1  g/65  ml 
for  assay." 

(B)  Differential  preincubation.  "Paired 
samples  of  bomogenate  (equivalent  to 
about  6.0  mg  tissue)  are  pre-incubated  in 
Tris/EDTA  buffer  pH  8  at  37*  for  exactly 
20  minutes  with  paraoxon  (40  to  100  uM) 
plus  either  (a)  buffer  or  (b)  mipafox 
(50uM)  in  a  final  vohime  of  2  ml."  This 
step  is  essential. 

(C)  Hydrolysis  of  substrate.  "After 
preincubation,  dispersion  (2ml)  of 
phenyl  valerate  is  added  and  the 
incul>ation  is  continued  for  exactly  15 
minutes.  The  dispersion  is  prepared  by 
adding  a  solution  of  Triton  X-100  (0.03 
percent  in  water)  (30  vol)  to  a  solution  of 
phenyl  valerate  (15  or  30  mg/ml)  in 
redistilled  dimethylformamide  (1  vol) 
and  mixing  thoroughly  (by  swirling): 
other  solvents  give  less  satisfactory 
dispersions.  Reaction  is  stopped  by 
adding  2  ml  of  sodium  dodecyl  sulphate 
(1%  w/v)  in  buffer  containing  4- 
aminoantipyrine  (otherwise  known  as  4- 
aminophenazone)  (0.25  percent)." 

(D)  Measurement  of  product.  This 
assay  is  based  on  the  colorimetric 
detrimination  of  lil)erated  phenol. 

[1)  "The  coupling  of  phenol  liberated 
in  the  assay  with  the  aminoantipyrine 
may  be  performed  at  any  convenient 
time  after  quenching  the  enzyme:  1  ml  of 
K3Fe(CN)6  (0.4  percent  in  water)  is 
added  and  the  stable  red  colour  is  read 
at  510  nm." 

(2)  "A  non-tissue  blank,  kept  to  10 
percent  of  the  "B"  (paraoxon  tube)  value 
by  maintaining  the  substrate  phenol  fee, 
should  be  included  in  each  group  of 
assay  tubes.  Typical  control  absorbance 
values  would  be  0.8  for  paraoxon,  0.35 
for  paraoxon  and  mipafox  and  0.07  for 
the  blank.  Colour  development  takes  (1- 
2  min)  in  solutions  stopped  with  sodiimfi 
dodecyl  sulphate.  The  extinction 
coefficient  of  phenol  under  these 
conditions  is  13,900.  NTE  activity  is 
represented  by  the  difference  in 
absorbance  obtained  from  samples 


incubated  under  conditions  (a)  and  (b) 
respectively." 

(3)  'To  clarify  the  incubation  media 
when  NTE  activity  of  spinal  cord 
homogenates  is  assayed,  (up  to  10  mg 
wet  weight/tube],  increase  sodium 
dodecyl  sulphate  concentration  to  2 
percent.  Under  standard  conditions  NTE 
hydrolyzes  about  2400  umol  of 
substrate/min/g  of  cortex.  550  for  spinal 
cord,  and  100  for  sciatic  nerve." 

(e)  Data-reporting  and  evaluation — (1) 
Test  report.  In  addition  to  the  reporting 
requirements  specified  in  the  EPA  Good 
Laboratory  Practice  Standards  under  40 
CFR  Part  792,  Subpart  J.  The  final  test 
report  must  include  the  following 
information: 

(i)  Neurotoxic  esterase  data  including 
absorbance  values  for  each  subject 
tested. 

(ii)  Indication  of  whether  each  subject 
siu^ived  to  sacrifice  or  time  of  death. 

(iii)  Data  from  control  animals  and 
blank  samples. 

(iv)  Statistical  evaluation  of  results. 

(2)  Evaluation  of  results,  (i)  Results 
should  be  evaluated  in  terms  the  extent 
of  inhibition  as  a  function  of  treatment 
and  dose,  comparison  to  inhibition  of 
acetylcholinesterase  (Ach  E)  where 
available,  lethal  potency,  and  data  on 
blank  samples  and  control  group  results. 

(ii)  Results  on  NTE  should  be 
compared  to  and  evaluated  with 
behavioral  and  histopathological  data. 
Sequential  data  from  repeated 
exposures  studies  should  also  be 
evaluated  for  evidence  that  the  NTE 
level  has  plateaued. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Caroldi.  S..  Lottt  M.  "Neivotoxic 
Esterose  in  Peripheral  Nerve:  Assay. 
Inhibition,  and  Rate  of  Resynthesis," 
Toxicology  and  Applied  Pharmacology, 
62,  496-601  (1982). 

(2)  Johnson,  M.K.  "The  Delayed 
Neuropathy  Caused  By  Some 
Organophosphorus  Esters:  Mechanism 
and  Challenge,"  Critical  Reviews  In 
Toxicology,  3,  289-316  CRC  Press,  Inc. 
(1975). 

(3)  Johnson,  M.K.  "Improved  Assay  (rf 
Neurotoxic  Esterase  for  Screening 
Organophosphates  for  Delayed 
Neurotoxicity  Potential,"  Archives  of 
Toxicology,  37, 113-115  (1977). 

(4)  Johnson,  M.K.  "The  Target  of 
Initiation  of  Delayed  Neurotoxicity  by 
Organophosphorus  Esters:  Biochemical 
Studies  and  Toxicological 
Applications,"  Reviews  in  Biochemical 
Toxicology,  4.  Eds.  Hodgson,  E.,  Bend, 
Jr.,  Philpot,  R.M.,  (Elsevier  New  York, 
1982);  pp.  141-212. 
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(5)  Johnson.  M.IC  Richardson,  R.J. 
"Biochemical  Endpoints:  Neurotoxic 
Esterase  Assay,"  Neurotoxicology,  4(2): 
311-320  (1983). 

(6)  Soiiman.  S.A.,  Linder,  R.,  Farmer. 
J..  Curiey.  A.  "Species  Susceptibility  to 
Delayed  Toxic  Neuropathy  in  relation  to 
in  vivo  inhibition  of  Neurotoxic  Esterase 
by  Neurotoxic  Organophosphorus 
Eaters."  Journal  of  Toxicology  and 
Environmental  Health.  9. 188-197  (1982). 

/     (7)  Sprague.  G.L..  Sandvik.  L.L, 
Bickford,  A.A.  Time  course  for 
neurotoxic  esterase  activity  in  hens 
given  multiple  diisopropyl 
fluorophosphate  infections," 
Neurotoxicology,  2,  523-532  (1961). 

9798.8500    Se»Mdui»«ontroli«d operant 
behavior. 

(a)  Purpose.  (1)  In  the  assessment  and 
evaluation  of  the  potential  human  health 
effects  of  substances,  it  may  be 
necessary  to  test  for  functional 
neurotoxic  effects.  Substances  that  have 
been  observed  to  produce  neurotoxic 
signs  in  other  toxicity  studies  (e.g.  CNS 
depression  or  stimulation),  as  well  as 
substances  with  a  structural  similarity 
to  known  neurotoxicants  should  be 
evaluated  for  these  effects. 

(2)  This  guideline  defines  procedures 
for  conducting  studies  of  schedule- 
controlled  operant  behavior,  one  way  of 
evaluating  functional  neurotoxic  effects 
(Dews.  1972  under  paragraph(f)(l)  of  this 
section;  NAS 1975. 1977. 1982  under 
paragraph  (f)(4).  (5)  and  (6)  of  this 
section).  Our  purpose  is  to  evaluate  the 
effects  of  acute  and  repeated  exposures 
on  the  rate  and  pattern  of  responding 
under  schedules  of  reinforcement. 
Operant  behavior  tests  may  be  used  to 
evaluate  many  other  aspects  of  behavior 
(Laties,  1978  under  paragraph  (f)(3)  of 
this  section).  Additional  tests  may  be 
necessary  to  completely  assess  the 
behavioral  effects  of  any  substance. 
Behavioral  evaluation  should  be  used  in 
conjunction  with  neuropathologic 
evaluation  and  the  evaluation  of  other 
toxic  effects. 

(b)  Definitions — (1)  Neurotoxicity. 
Neurotoxicity  or  a  neurotoxic  effect  is 
an  adverse  change  in  the  structure  or 
function  of  the  nervous  system  following 
exposure  to  a  chemical  agent. 
Behavioral  toxicity  is  an  adverse  change 
in  the  functioning  of  the  organism  with 
respect  to  Its  environment  following 
exposure  to  a  chemical  agent. 

(2)  Operant,  operant  behavior, 
operant  conditioning.  An  operant  is  a 
class  of  behavioral  responses  which 
change  or  operates  on  the  environment 
in  the  same  way.  Operant  behavior  is 
further  distinguished  as  behavior  which 
is  modified  by  its  consequences. 
Operant  conditioning  is  the 


experimental  procedure  used  to  modify 
some  class  of  behavior  by  reinforcement 
or  punishment 

(3)  Schedule  of  reinforcement  A 
schedule  of  reinforcement  specifies  the 
relation  between  behavioral  responses 
and  the  delivery  of  reinforcer*.  such  as 
food  or  water  (Ferster  and  Skiimer.  1957 
under  paragraph  (f)(2)  of  this  section). 
For  example,  a  fixed  ratio  (FR)  schedule 
requires  a  fixed  number  of  responses  to 
produce  a  reinforcer  (e.g.  FR  30).  On  a 
fixed  interval  (FI)  schedule,  the  ^rst 
response  after  a  fixed  period  of  time  is 
reinforced  (e.g.  FI  5  minutes). 

(c)  Principle  of  the  test  method. 
Experimental  animals  are  trained  to 
perform  under  a  schedule  of 
reinforcement  and  measurements  of 
their  operant  behavior  are  made. 
Several  doses  of  the  test  substance  are 
then  administered  according  to  the 
experimental  design  (between  groups  or 
within  subjects)  and  the  duration  of 
exposure  (acute  or  repeated). 
Measurements  of  the  operant  behavior 
are  repeated.  A  descriptive  and 
statistical  evaluation  of  the  data  is  made 
to  evaluate  the  nature  and  exten.  of  any 
changes  in  behavior  in  relation  to 
exposures  to  the  test  substance. 
Comparisons  are  made  between  any 
exposures  that  influence  the  behavior 
and  exposures  that  have 
neuropathological  effects  or  effects  on 
other  targets  of  the  chemicaL 

(d)  Test  procedures — {1)  Experimental 
design.  These  test  procedures  may  be 
used  to  evaluate  the  behavior  of 
experimental  animals  receiving  either 
acute  or  repeated  exposures.  For  acute 
exposure  studies,  either  within-subject 
or  between  groups,  experimental 
designs  may  be  used.  For  repeated 
exposure  studies,  between  groups 
designs  should  be  used,  but  within 
subject  comparisons  (pre-exposure  and 
post-exposure)  are  recommended  and 
encouraged. 

(2)  Animal  selection — (i)  Species.  (A) 
For  most  studies,  the  laboratory  mouse 
or  rat  is  reccmunended.  Standard  strains 
should  be  used. 

(B)  Under  some  circumstances  other 
species  may  be  recommended. 

(ii)  Age.  Experimental  animals  should 
be  young  adults.  Rats  or  mice  should  be 
at  least  14  and  6  weeks  old,  respectively, 
prior  to  exposure. 

(ill)  Sex.  (A)  Approximately  equal 
numbers  of  male  and  female  animals  are 
required  for  each  dose  level  and  control 
group. 

(B)  Virgin  females  should  be  used. 

(iv)  Experimental  history.  Animals 
should  be  experimentally  and 
chemically  naive. 

(3)  Number  of  animals.  Six  to  twelve 
animals  should  be  exposed  to  each  level 


of  the  test  substance  and/or  control 
procedure.  If  post  exposure  effects  are 
examined,  a  separate  group.  6  to  12 
additional  animals  not  sacrificed  for 
pathology,  will  required  in  subchronic 
studies. 

(4)  Control  groups — (I)  Untreated 
controls.  A  concurrent  "sham"  exposme 
or  vehicle  control  group  or  session 
(according  to  the  design  of  the  study)  is 
required.  The  subjects  should  be  treated 
similarly  except  that  administration  of 
the  test  substance  is  omitted. 

(ii)  Positive  controls.  Positive  control 
data  is  required  to  demonstrate  that  the 
experimental  procedures,  under  the 
specific  conditions  in  the  testing 
laboratory,  are  sensitive  to  substances 
known  to  affect  (^>erant  behavior.  Both 
increases  and  decreases  in  response 
rate  should  be  demonstrated.  Data 
based  on  acute  exposures  will  be 
adequate.  Data  should  be  collected 
according  to  the  same  experimental 
design  as  that  proposed  for  the  test 
substance.  Historical  data  on  the 
procedure  collected  in  the  same  species 
and  under  the  same  conditions  in  the 
testing  laboratory  may  be  acceptable, 
but  the  presentation  of  concurrent 
control  data  is  strongly  encouraged 
since  it  provides  evidence  that  the  test 
has  remained  sensitive. 

(5)  Dose  levels  and  dose  selection.  At 
least  3  doses,  equally  spaced  over  a  log 
scale  (e.g.,  10.  30, 100).  over  a  range  of  at 
least  1  log  unit  shall  be  used  in  addition 
to  a  zero  dose  or  vehicle  administration. 
The  data  should  be  sufficient  to  produce 
a  dose-effect  curve. 

(i)  The  highest  dose  shall  produce:  (A) 
Clear  behavioral  effects:  or  (B)  life- 
threatening  toxicity. 

(ii)  The  data  from  the  lower  doses 
must  show  either  (A)  Graded  dose- 
dependent  effects  at  2  dose  levels:  or  (B) 
no  effects  at  2  dose  levels,  respectively. 

(6)  Duration  of  exposure.  The  duration 
and  frequency  of  exposure  will  be 
specified  in  the  test  rule. 

(7)  Route  of  Administration.  The  route 
of  administration  will  also  be  specified 
in  the  test  rule  and  will  usually  be 
identical  to  one  of  the  anticipated  or 
actual  routes  of  human  exposure.  For 
some  chemicals,  another  route  (e.g. 
parenteral)  may  be  justified  The 
exposure  protocol  should  conform  to 
that  outlined  in  the  appropriate  acute  or 
subchronic  toxicity  study  guideline 
under  Subpaii  B  or  Subpart  C  of  this 
Part. 

(8)  Study  conduct — (i)  Apparatus. 
Behavioral  responses  and  the  delivery  of 
reinforcers  shall  be  controlled  and 
monitored  by  automated  equipment 
located  so  that  its  operation  does  not 
provide  unintended  cues  or  otherwise 


39466       Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


interfere  with  the  ongoing  behavior. 
Individual  chambers  should  be  sound 
attenuated  to  prevent  disruptions  of 
behavior  by  external  noise.  The 
response  manipulanda,  feeders,  and  any 
stimulus  devices  should  be  tested  before 
each  session:  these  devices  should 
periodically  be  calibrated. 

(ii)  Chamber  assignment.  Concurrent 
treatment  groups  should  be  balanced 
across  chambers.  Each  subject  should 
be  tested  in  the  chamber  to  which  it  is 
initially  assigned. 

(iii)  Deprivation  and  training.  (A)  If  a 
nonpreferred  positive  reinfbrcer  is  used, 
all  subjects  should  be  deprived  of  food 
until  they  reach  a  fixed  percentage  (e.g. 
60  to  90  percent,  conunonly)  of  their  ad 
libitum  body  weight  or  for  a  Hxed  period 
(e.g..  18  hours)  prior  to  training. 
Deprivation  should  be  kept  constant 
throughout  the  study. 

(B)  Subjects  must  be  trained  until  they 
display  demonstrable  stability  in 
performance  across  days  prior  to 
exposure.  One  simple  and  useful 
criterion  is  a  minimum  number  of 
sessions  on  the  schedule  and  no 
systematic  trend  during  the  5  days 
before  exposure. 

(C)  Cumulative  records  of  cumulative 
responding  over  time  for  each  animal 
should  be  presented  to  demonstrate  that 
the  pattern  of  responding  is 
representative  of  that  generated  by  the 
schedule  of  reinforcement. 

(iv)  Time,  frequency,  and  duration  of 
testing — (A)  Time  of  testing.  All 
experimental  animals  should  be  tested 
at  the  same  time  of  day  and  with  respect 
to  the  time  of  exposure.  For  acute 
studies,  testing  should  be  performed 
when  effects  are  estimated  to  peak, 
usually  shortly  after  exposure.  For 
subchronic  studies,  subjects  should  be 
tested  prior  to  daily  exposure  in  order  to 
assess  cumulative  effects. 

(B)  Frequency  of  testing.  The 
maintenance  of  stable  operant  behavior 
normally  will  require  regular  and 
frequent  (e.g..  5  days  a  week]  testing 
sessions.  Animals  should  be  weighed  on 
each  test  day. 

(C)  Duration  of  testing.  [1] 
Experimental  sessions  should  be  long 
enough  to  reasonably  see  the  effects  of 
exposure,  but  brief  enough  to  be 
practical.  Under  most  circumstances,  a 
session  length  of  30-40  minutes  should 
be  adequate. 

[2]  If  the  nature  or  duration  of  effects 
following  cessation  of  repeated 
exposure  are  a  concern,  animals  from 
the  high  dose  group  should  be  tested 
following  exposure  for  a  suitable  period 
of  time. 

(v)  Schedule  selection.  The  schedule 
of  reinforcement  chosen  should  generate 
response  rates  that  may  increase  or 


decrease  as  a  function  of  exposure. 
Many  schedules  of  reinforcement  can  do 
this:  a  single  schedule  maintaining  a 
moderate  response  rate:  fixed-interval 
schedules,  which  engender  a  variety  of 
response  rates  in  each  interval:  or 
multiple  schedules,  where  different 
components  may  maintain  high  and  low 
response  rates. 

(e)  Data  reporting  and  evaluation.  In 
addition  to  the  reporting  requirements 
specified  under  40  CFR  Part  792.  Subpart 
]  the  final  test  report  should  contain  the 
following  information: 

(1)  Description  of  system,  test 
methods,  experimental  design,  and 
control  data,  (i)  A  description  of  the 
experimental  chamber,  programming 
equipment,  data  collection  devices,  and 
environmental  conditions. 

(ii)  A  description  of  the  experimental 
design  including  counterbalancing 
procedures,  and  the  stability  criterion. 

(iii)  A  description  and  statistical 
evaluation  of  positive  control  and  other 
control  data,  including  standard 
measures  of  central  tendency, 
variability,  coefficient  of  variation  of 
response  rates,  and  the  slope  of  the 
dose-effect  curve. 

(2)  Results,  (i)  Data  for  each  animal 
should  be  arranged  by  test  group  in 
tabular  form  including  the  animal 
identification  number,  body  weight,  pre- 
exposure rate  of  responding,  changes  in 
response  rate  produced  by  the  chemical, 
and  group  data  for  the  same  variables, 
including  standard  measures  of  central 
tendency,  variability  and  coefficient  of 
variation. 

(ii)  A  description  and  statistical 
evaluation  of  the  test  results:  With 
part'cular  reference  to  the  overall 
statistical  procedures  (e.g..  parametric 
or  nonparametric)  dose-effect  curve,  and 
calculation  of  slope.  Presentation  of 
calculations  is  encouraged. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Dews.  P.B.  "Assessing  the  Effects 
of  Drugs,"  Methods  in  Psychobiology, 
Vol.  2,  Ed.,  R.D.  Myers  (New  York: 
Academic  Press.  1972)  83-124. 

(2)  Ferster.  C.B.  Skinner,  B.F. 
Schedules  of  Reinforcement.  (New  York: 
Appleton-Century-Crofts.  1957). 

(3)  Laties.  V.G.  "How  Operant 
Conditioning  can  Contribute  to 
Behavioral  Toxicology,"  Environmental 
Health  Perspectives.  28:  29-35  (1978). 

(4)  National  Academy  of  Science. 
Principles  for  Evaluating  Chemicals  in 
the  Environment.  (Washington.  DC: 
National  Academy  of  Sciences.  1975). 

(5)  National  Academy  of  Science. 
Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household  • 


Substances.  (Washington.  DC:  National 
Academy  of  Sciences.  1977). 

(6)  National  Academy  of  Science. 
"Strategies  to  determine  needs  and 
priorities  for  toxicity  testing,"  Appendix 
SB.  Reference  Protocol  Guidelines  For 
Neurobehavioral  Toxicity  Tests.  2: 123- 
129  (1982). 

S  798.6540    Acute  delayed  neurotoxicity  of 
organophotphonjs  substance*. 

(a)  Purpose.  Organophosophorus 
substances  should  be  considered  as 
candidates  for  delayed  neurotoxicity 
studies  using  the  adult  hen  as  the  test 
animal.  This  test  has  certain  limitations, 
e.g..  in  predicting  effects  from  repeated 
exposures.  These  limitations  may  be 
minimized  by  conducting  an  adjunct  test 
in  which  inhibition  and  aging  of 
neurotoxic  esterase  of  hen  neural  tissue 
are  measured. 

(b)  Definitions.  Acute  delayed 
neurotoxicity  is  a  prolonged,  delayed- 
onset  locomotor  ataxia  resulting  from 
single  administration  of  the  test 
substance,  repeated  once  if  necessary. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  orally  in 
a  single  dose  to  domestic  hens  (Callus 
gallus  domesticus)  which  have  been 
protected  from  acute  cholinergic  effects, 
when  appropriate.  The  animals  are 
observed  for  at  least  21  days  for  delayed 
neurotoxicity,  with  redosing  and 
observation  for  another  21  days  if  no 
effects  or  equivocal  responses  are  seen. 
The  animals  are  observed  daily  for 
behavioral  abnormalities,  locomotor 
ataxia  and  paralysis.  Histopathological 
examination  of  selected  neural  tissues  is 
undertaken  on  all  animals  surviving  the 
initial  cholinergic  phases. 

(d)  Test  procedures — [1]  Animal 
selection.  The  adult  domestic  laying 
hen,  aged  8  to  14  months,  is 
recommended.  Standard  size  breeds  and 
strains  should  be  employed. 

(2)  Number  of  animals.  A  sufficient 
number  of  hens  should  be  utilized  so 
that  at  least  six  survive  the  observation 
period. 

(3)  Control  groups — (i)  General. 
Appropriate  control  groups  should  be 
used.  These  should  include  a  positive 
control  group  of  at  least  two  hens 
treated  with  a  known  delayed 
neurotoxicant  and  a  concurrent  control 
group  of  at  least  six  hens  treated  in  a 
manner  identical  to  the  treated  group, 
except  that  administration  of  the  test 
substance  and  any  protective  agents  is 
omitted. 

(ii)  Reference  substances.  A 
substance  which  is  known  to  produce 
acute  delayed  neurotoxicity  should  be 
used  as  a  positive  control.  Examples  of 
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such  substances  are  triorthocresyl 
phosphate  (TOCP)  and  leptophos. 

(4)  Housing  and  feeding  conditions. 
Cages  or  enclosures  which  are  large 
enough  to  permit  free  mobility  of  ^e 
hens  and  easy  observation  of  gait 
should  be  used.  Where  the  lighting  is 
artificial,  the  sequence  should  be  12 
hours  light,  12  hours  dark.  Appropriate 
diets  should  be  administered  as  well  as 
an  unlimited  supply  of  drinking  water. 

(5)  Dose  level.  The  selected  dose  level 
of  the  test  substance  should  not  be  less 
than  the  unprotected  LO&o  dose. 
Atropine  or  another  noninterfering 
protective  agent  may  be  used  to  prevent 
death  due  to  acute  cholinergic  effects. 
Doses  of  test  substances  higher  than 
5000  mg/kg  of  body  weight  need  not  be 
tested. 

(6)  Dose  selection.  A  preliminary  IDs* 
test  using  an  appropriate  number  of 
animals,  dosages  and  dose  groups,  as 
recommended  in  §  798.1175,  should  be 
performed  in  unprotected  hens  to 
establish  the  dose  level  to  be  used  in 
this  test.  Healthy  young  adult  hens  free 
from  interfering  viral  diseases  and 
medication  and  without  abnormalities  of 
gait  should  be  acclimatized  to  the 
laboratory  conditions  for  at  least  5  days 
prior  to  randomization  and  assignment 
to  treatment  and  control  groups. 

(7)  Route  of  administration.  Dosing 
with  the  test  substance  should  normally 
be  by  the  oral  route  using  gavage, 
gelatine  capsules,  or  a  comparable 
method. 

(8)  Study  conduct— {i)  General.  The 
test  or  control  substance  should  be 
administered  and  observations  begun. 
All  hens  should  be  carefully  observed  at 
least  once  daily  for  a  period  of  at  least 
21  days  and  signs  of  toxicity  recorded, 
including  the  time  of  onset,  degree  and 
duration.  Observations  should  include, 
but  not  be  limited  to,  behavioral 
abnormality,  locomotor  ataxia  and 
paralysis.  At  least  twice  a  week  the 
hens  should  be  taken  outside  the  cages 
and  subjected  to  a  period  of  forced 
motor  activity,  such  as  ladder  climbing, 
in  order  to  enhance  the  observation  of 
minimal  responses.  If  neurotoxic 
responses  are  not  observed  or  if 
equivocal  responses  are  seen,  then  the 
dose  should  be  administered  again  and 
the  animals  observed  for  an  additional 
21  days.  The  hens  should  be  weighed 
weekly.  Any  moribund  hens  should  be 
removed  and  sacrificed. 

(ii)  Pathology — (A)  Gmss  necropsy.  In 
the  presence  of  clinical  signs  of  delayed 
neurotoxicity  useful  information  may  be 
provided  by  gross  necropsy. 

(B)  Histopathology.  All  animals 
should  be  subjected  to  microscopic 
examination.  Tissues  should  be  Tixed  in 
situ,  preferably  using  perfusion 


techniques.  Sections  should  include 
medulla  oblongata,  spinal  cord  and 
peripheral  nerves.  The  spinal  cord 
sections  should  be  taken  from  the  upper 
cervical  bulb,  the  midthoracic  and  the 
lumbo-sacral  regions.  Section  of  the 
proximal  region  of  the  tibial  nerve  and 
its  branches  should  be  taken.  Sections 
should  be  stained  with  appropriate 
myelin  and  axon-specific  stains. 

(e)  Data  reporting  and  evaluation — (1) 
Test  report.  In  addition  to  the  reporting 
requirements  specified  under  40  CFR 
Part  792.  Subpart )  the  final  test  report 
must  include  the  following  information: 

(i)  Toxic  response  data  by  group  wnth 
a  description  of  clinical  manifestations 
of  nervous  system  damage;  where  a 
grading  system  is  used  the  criteria 
should  be  defined. 

(ii)  For  each  animal,  time  of  death 
during  the  study  or  whether  it  survived 
to  termination. 

(iii)  The  day  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(iv)  Body  weight  data. 

(v)  Necropsy  findings  for  each  animal, 
when  performed. 

(vi)  A  detailed  description  of  all 
histopathological  findings. 

(vii)  Statistical  treatment  of  results, 
where  appropriate. 

(2)  Treatment  of  results.  Data  may  be 
summarized  in  tabular  form,  showing  for 
each  test  group  the  number  of  animals  at 
the  start  of  the  test,  the  number  of 
animals  showing  lesions  or  ejects,  the 
types  of  lesions  or  effects  and  the 
percentage  of  animals  displaying  each 
type  of  lesion  or  effect. 

(3)  Evaluation  of  results.  The  findings 
of  an  acute  delayed  neurotoxicity  study 
should  be  evaluated  in  terms  of  the 
incidence  and  severity  of  neurotoxic 
effects  and  of  any  other  observed  effects 
and  histopathological  Hndings  in  the 
treated  and  control  groups. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Ankier,  S.I.  "New  hot  plate  tests  to 
quantify  antinociceptic  and  narcotic 
antagonist  activities,"  European  Journal 
of  Pharmacology  27: 1-4  (1974). 

(2)  Coughenour,  LL.  McLean,  J.R.,  and 
Parker  R.B.  "A  new  device  for  the  rapid 
measurement  of  impaired  motor  function 
in  mice,"  Pharmacology,  Biochemistry 
and  Behavior  6: 351-353  (1977). 

(3)  D'Amour,  F.E.  Smith,  D.L.  "A 
method  for  determining  loss  of  pain 
sensation,"  Journal  of  Pharmacology 
and  Experimental  Therapeutics,  72:  74- 
79  (1941). 

(4)  Deuel,  R.K."  Determining  sensory 
deficits  in  animals,"  Methods  in 


Psychobiology  Ed.  R.D.  Myers  (New 
York:  Academic  Press,  1977)  pp.  99-125. 

(5)  Edwards,  P.M..  Parker,  V.R  "A 
simple  sensitive  and  objective  method 
for  early  assessment  of  acrylamide 
neuropathy  in  rats,"  Toxicology  and 
Applied  Pharmacology  40: 589-591 
(1977). 

(6)  Evans.  W.O.  "A  new  technique  for 
the  investigation  of  some  analgesic 
drugs  on  reflexive  behavior  in  the  rat." 
Psychopharmacologia.  2:  318-325  (1961). 

(7)  Irwin,  S.  "Comprehensive 
observational  assessment  la.  A 
systematic  quantitative  procedure  for 
assessing  the  behavioral  and 
physiologic  state  of  the  mouse." 
Psychopharmacologia,  13: 222-257 
(1968). 

(8)  Marshall  ]Je..  Turner.  BiL, 
Teitibaum,  P.  "Sensory  neglect  produced 
by  lateral  hypothalamic  damage." 
Science.  174:  523-525  (1971). 

(9)  Meyer,  O.A,  Tilsoa  H.A..  Byrd, 
W.C,  Riley,  M.T.  "A  method  for  the 
routine  assessment  of  fore-  and 
hindlimb  grip  strength  of  rats  and  mice," 
Neurobehavioral  Toxicology  1: 233-236 
(1979). 


§7t8.SS60    Subchronic datoyed I 
toxicity  of  organophosphonM  aubstancM. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
organophosphorus  substances  the 
determination  of  subchronic  delayed 
neurotoxicity  may  be  carried  out, 
usually  after  initial  information  on 
delayed  neurotoxicity  has  been 
obtained  by  acute  testing  or  by  the 
demonstration  of  inhibition  and  aging  of 
neurotoxic  esterase  in  hen  neural  tissue. 
The  subchronic  delayed  neurotoxicity 
test  provides  information  on  possible 
health  hazards  likely  to  arise  from 
repeated  exposures  over  a  limited 
period  of  time.  It  will  provide 
information  on  dose  response  and  can 
provide  an  estimate  of  a  non-effect  level 
which  can  be  of  use  for  establishing 
safety  criteria  for  exposure. 

(b)  Definitions.  Subchronic  delayed 
neurotoxicity  is  a  prolonged,  delayed- 
onset  locomoter  ataxia  resulting  from 
repeated  daily  administration  of  the  test 
substance. 

(c)  Principle  of  the  test  method. 
Multiple  dose  levels  of  the  test 
substance  are  administered  orally  to 
domestic  hens  (Callus  gallus 
domesticus)  for  90  days.  The  animals 
are  observed  at  least  daily  for 
behavioral  abnormalities,  locomotor 
ataxia  and  paralysis.  Histopathological 
examination  of  selected  neival  tissues  is 
undertaken  at  the  termination  of  the  test 
period. 
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(d)  Test  procedures — ['l)Anima/ 
selection.  The  adult  domestic  laying 
hen.  aged  8  to  14  months,  is 
recommended.  Standard  size  breeds  and 
strains  should  be  employed. 

(2)  Number  of  animals.  Ten  hens 
should  be  used  for  each  treatment  and 
control  group. 

(3)  Control  group — (i)  General  A 
concurrent  control  group  should  be  used. 
This  group  should  be  treated  in  a 
manner  identical  to  the  treated  group, 
except  that  administration  of  the  test 
substance  is  omitted. 

(ii)  Reference  substances.  If  a  positive 
control  is  used,  a  substance  which  is 
known  to  produce  delayed  neurotoxicity 
should  be  employed.  Examples  of  such 
substances  are  triorthocresyl  phosphate 
(TOCP)  and  leptophos. 

(4)  Housing  and  feeding  conditions. 
Cages  or  enclosures  which  are  large 
enough  to  permit  free  mobility  of  the 
hens  and  easy  observation  of  gait 
should  be  used.  Where  the  lighting  is 
artificial,  the  sequence  should  be  12 
hours  light.  12  hours  dark.  Appropriate 
diets  should  be  administered  as  well  as 
an  unlimited  supply  of  drinking  water. 

|5)  Dose  levels.  At  least  three  dose 
levels  should  be  used  in  addition  to  the 
control  group(s).  The  highest  dose  level 
should  result  in  toxic  effects,  preferably 
delayed  neurotoxicity,  but  not  produce 
an  incidence  of  fatalities  which  would 
prevent  a  meaningful  evaluation.  The 
lowest  dose  level  should  not  produce 
any  evidence  of  toxicity. 

(6)  Route  of  administration.  Oral 
dosing  each  day  for  at  least  5  days  per 
week  should  be  carried  out.  preferably 
by  gavage  or  administration  of  gelatine 
capsules. 

(7)  Study  conduct — ( i )  General 
Healthy  young  adult  hens  free  from 
interfering  viral  diseases  and 
medication  and  without  abnormalities  of 
gait  should  be  acclimatized  to  the 
laboratory  conditions  for  at  least  5  days 
prior  to  randomization  and  assignment 
to  treatment  and  control  groups.  The  test 
or  control  substance  should  be 
administered  and  observations  begun. 
All  hens  should  be  carefully  observed  at 
least  once  daily  throughout  the  test 
period.  Signs  of  toxicity  should  be 
recorded,  including  the  time  of  onset, 
degree  and  duration.  Observations 
should  include,  but  not  be  limited  to. 
behavioral  abnormality,  locomotor 
ataxia  and  paralysis.  At  least  once  a 
week  the  hens  should  be  taken  outside 
the  cages  and  subjected  to  a  period  of 
forced  motor  activity,  such  as  ladder 
climbing,  in  order  to  enhance  the 
observation  of  minimal  responses.  The 
hens  should  be  weighed  weekly.  Any 
moribund  hens  should  be  removed  and 
sacrificed. 


(ii)  Pathology — (A)  Gross  necropsy.  In 
the  presence  of  clinical  signs  of  delayed 
neurotoxicity  useful  information  may  be 
provided  by  gross  necropsy. 

(B)  Histopathology.  Tissues  from  all 
animals  should  be  Tixed  in  situ,  using 
perfusion  techniques.  Sections  should 
include  medulla  oblongata,  spinal  cord 
and  peripheral  nerves.  The  spinal  cord 
sections  should  be  taken  from  the  upper 
cervical  bulb,  the  mid-thoracic  and 
lumbosacral  regions.  Sections  of  the 
proximal  region  of  the  tibial  nerve  and 
its  branches  and  of  the  sciatic  ner\'e 
should  be  taken.  Sections  should  be 
stained  with  appropriate  myelin  and 
axon-speciHc  stains.  Microscopic 
examination  should  be  carried  out  on  all 
hens  in  the  control  and  high-dose 
groups.  Microscopic  examination  should 
also  be  carried  out  on  hens  in  the  low 
and  intermediate  dose  groups  when 
there  is  evidence  of  effects  in  the  high- 
dose  group. 

(e)  Data  reporting  and  evaluation — (1) 
Test  report.  In  addition  to  the  reporting 
requirements  specified  under  40  CFR 
Part  792.  Subpart  J  the  final  test  report 
must  include  the  following  information: 

(i)  Toxic  response  data  by  group  with 
a  description  of  clinical  manifestations 
of  nervous  system  damage;  where  a 
grading  system  is  used  the  criteria 
should  be  defined. 

(ii)  For  each  animal,  time  of  death 
during  the  study  or  whether  it  survived 
to  termination. 

(iii)  The  day  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(iv)  Body  weight  data. 

(v)  Necropsy  findings  for  each  animal, 
when  performed. 

(vi)  A  detailed  description  of  all 
histopathological  findings. 

(vii)  Statistical  treatment  of  results, 
where  appropriate. 

(2)  Treatment  of  results,  (i)  Data  may 
be  summarized  in  tabular  form,  showing 
for  each  test  group  the  number  of 
animals  at  the  start  of  the  test,  the 
number  of  animals  showing  lesions  or 
effects,  the  types  of  lesions  or  effects 
and  the  percentage  of  animals 
displaying  each  type  of  lesion  or  effect. 

(ii)  All  observed  results  should  be 
evaluated  by  an  appropriate  statistical 
method.  Any  generally  accepted 
statistical  method  may  be  used:  the 
statistical  methods  should  be  selected 
during  the  design  of  the  study. 

(3)  Evaluation  of  results.  The  findings 
of  a  subchronic  delayed  neurotoxicity 
study  should  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  incidence  and  severity  of 
observed  neurotoxic  effects  and  any 
other  observed  effects  and 


histopathological  findings  in  the  treated 
and  control  groups.  A  properly 
conducted  subchronic  test  should 
provide  a  satisfactory  estimation  of  a 
no-effect  level  based  on  lack  of  clinical 
signs  and  histopathological  changes. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted: 

(1)  Abou-Donia,  M.B. 
"Organophosphorus  ester-induced 
delayed  neurotoxicity"  Annual  Review 
of  Pharmacology  and  Toxicology. 
21:511-548  (1981). 

(2)  Abou-Donia,  M.B.,  Pressing,  S.H. 
"Delayed  neurotoxicity  from  continuous 
low-dose  oral  administration  of 
leptophos  to  hens."  Toxicology  and 
Applied  Pharmacology.  38:595-608 
(1976). 

(3)  Baron.  R.L.  (ed).  "Pesticide  Induced 
Delayed  Neurotoxicity."  Proceedings  of 
a  Conference.  February  19-20. 1976, 
Washington.  D.C.  U.S.  Environmental 
Protection  Agency.  EPA  Report  No.  600/ 
1-76-025,  Washington,  DC  (1976). 

(4)  Cavanaugh,  J.B.  "Peripheral 
neuropathy  caused  by  chemical  agents" 
Critical  Reviews  of  Toxicity,  2:365-417 
CRC  Press,  Inc.  (1973). 

(5)  Johannsen.  F.R..  Wright.  P.L.. 
Gordon.  D.E..  Levinskas.  G.L.,  Radue, 
R.W..  Graham.  P.R.  "Evaluation  of 
delayed  neurotoxicity  and  dose- 
response  relationship  of  phosphate 
esters  in  the  adult  hen."  Toxicology  and 
Applied  Pharmacology.  41:291-304 
(1977) 

(6)  Johnson,  M.K.  "Organophosphorus 
esters  causing  delayed  neurotoxic 
effects:  mechanism  of  action  and 
structure/activity  studies,"  Archives  of 
Toxicology.  34:259-288  (1975). 

§  798.6850    Peripheral  nerve  f  unctloa 

(a)  Purpose.  The  techniques  in  this 
guideline  are  designed  to  develop  data 
on  neurophysiological  changes  in  the 
nervous  system  for  chemical  substances 
and  mixtures  subject  to  such  testing 
under  the  Toxic  Substances  Control  Act. 
The  data  will  characterize  the 
neurophysiological  changes  produced  by 
substances  known  to  be  peripheral 
neurotoxicants  and  determine  dose- 
effect.  The  EPA  will  use  these  data  to 
assess  the  risk  of  neurotoxic  effects 
these  chemicals  may  present  to  human 
health. 

(b)  Definitions.  (1)  Neurotoxicity  or  a 
neurotoxic  effect  is  an  adverse  change 
in  the  structure  or  function  of  the 
nervous  system  following  exposure  to  a 
chemical  agent. 

(2)  Conduction  velocity  is  the  speed  at 
which  the  compound  nerve  action 
potential  traverses  a  nerve. 
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(3]  Amplitude  is  the  voltage  excursion 
recorded  during  the  process  of  recording 
the  compound  nerve  action  potential.  It 
is  an  indirect  measure  of  the  number  of 
axons  firing. 

(c)  Principle  of  the  test  method.  The 
test  substance  is  administered  to  several 
groups  of  experimental  animals,  one 
dose  being  used  per  group.  The 
peripheral  nerve  conduction  velocity 
and  amplitude  are  assessed  using 
electrophysiological  techniques.  A  dose- 
effect  function  is  determined. 

(d)  Test  procedure — [\)  Animal 
selection— (\)  Species  and  strain. 
Testing  should  be  performed  on  a 
laboratory  rodent  unless  such  factors  as 
the  comparative  metabolism  of  the 
chemical  or  species  sensitivity  to  the 
toxic  effects  of  the  test  substance,  as 
evidenced  by  the  results  of  other 
studies,  dictate  otherwise.  All  animals 
should  have  been  laboratory-reared  to 
ensure  consistency  of  diet  and 
environmental  conditions  across  groups 
and  should  be  of  the  same  strain  and 
from  the  same  supplier.  If  this  is  not 
possible,  groups  shall  be  balanced  to 
ensure  that  differences  are  not 
systematically  related  to  treatment. 

(ii)  Age  and  weight.  Young  adult 
animals  (at  least  60  days  for  rats)  must 
be  used.  Age  {±  15  days  for  rats)  must 
not  vary  across  groups.  Weights  should 
be  within  ±  10  percent  of  the  mean. 

(iii)  Sex.  Either  (or  both)  sex(es)  may 
be  used.  Sex  must  not  vary  across 
groups. 

(2)  Number  of  animals.  Sufficient 
numbers  of  animals  shall  be  used  to 
detect  a  10  percent  change  from  normal 
conduction  velocity  at  the  5  percent 
level  with  90  percent  power.  Generally, 
20  animals/group  will  satisfy  this 
requirement. 

(3)  Control  groups,  (i)  A  concurrent 
control  group  is  required.  This  group 
must  be  an  untreated  group,  or,  if  a 
vehicle  is  used  in  administering  the  test 
substance,  a  vehicle  control  group.  If  the 
toxic  properties  of  the  vehicle  are  not 
known  or  cannot  be  made  available, 
both  untreated  and  vehicle  control 
groups  are  required. 

(iij  A  satellite  group  may  be  treated 
with  the  high  dose  level  for  90  days  and 
observed  for  reversibility,  persistence,    ' 
or  delayed  occurrence  of  toxic  effects 
for  a  post-treatment  period  of 
appropriate  length,  normally  not  less 
than  28  days. 

(4)  Base  levels  and  dose  selection.  At 
least  3  doses,  equally  spaced  on  a  log 
scale  (e.g.,  Vt  log  units)  over  a  range  of 
at  least  1  log  unit  shall  be  used  in 
addition  to  a  zero  dose  or  vehicle 
administration.  The  data  should  be 
sufficient  to  produce  a  dose-effect  curve. 


(i)  The  highest  dose  shall  produce  (A) 
clear  effects  on  nerve  conduction 
velocity  and/or  amplitude  or  (B)  life- 
threatening  toxicity. 

(ii)  The  data  from  the  lower  doses 
must  show  either  (A)  graded  dose- 
dependent  effects  at  two  dose  levels  or 
(B)  no  effects  at  two  dose  levels, 
respectively. 

(5)  Duration  of  testing.  The  exposure 
duration  will  be  specified  in  the  test 
rule.  This  will  generally  be  90  days  of 
exposure. 

(6)  Route  of  administration.  The  test 
substance  shall  be  administered  by  a 
route  specified  in  the  test  rule.  This  will 
usually  be  the  route  most  closely 
approximating  the  route  of  human 
exposure.  The  exposure  protocol  shall 
conform  to  that  outlined  in  the 
appropriate  acute  or  subchronic  toxicity 
guideline. 

(7)  Combined  protocol.  The  test 
described  herein  may  be  combined  with 
any  other  toxicity  study,  as  long  as  none 
of  the  requirements  of  either  are 
violated  by  the  combination. 

(8)  Study  conduct — (i)  Choice  of 
nerve(s).  The  nerve  conduction  velocity 
test  must  separately  assess  the 
properties  of  both  sensory  and  motor 
nerve  axons.  Either  a  hind  limb  (e.g.. 
tibial)  or  tail  (e.g.,  ventral  caudal)  nerve 
must  be  chosen.  Response  amplitude 
may  be  measured  in  a  mixed  nerve. 

(ii)  Preparation.  (A)  In  vivo  testing  of 
anesthetized  animals  is  required.  A 
barbiturate  anesthetic  is  appropriate. 
Care  should  be  taken  to  ensure  that  all 
animals  are  administered  an  equivalent 
dosage  and  that  the  dosage  is  not 
excessive.  If  dissection  is  used,  extreme 
caution  must  be  observed  to  avoid 
damage  to  either  the  nerve  or  the 
immediate  vascular  supply. 

(B)  Both  core  and  nerve  temperature 
must  be  monitored  and  kept  constant 
(±0.5  °C)  during  the  study.  Monitoring 
of  skin  temperature  is  adequate  if  it  can 
be  demonstrated  that  the  skin 
temperature  reflects  the  nerve 
temperature  in  the  preparation  under 
use.  Skin  temperature  should  be 
monitored  with  a  needle  thermistor  at  a 
constant  site,  the  midpoint  of  the  nerve 
segment  to  be  tested. 

(C)  Electrodes — (7)  Choice  of 
Electrodes.  Electrodes  stimulation  and 
recording  may  be  made  of  any 
conventional  electrode  material,  such  as 
stainless  steel,  although  electrodes  for 
non-polarizing  materials  are  preferable. 
If  surface  electrodes  are  used,  care  must 
be  taken  to  ensure  that  good  electrical 
contact  is  achieved  between  the 
electrode  and  the  tissue  surface. 
FoUowring  each  application,  any 
electrode  must  be  throughly  cleaned. 


[2)  Electrode  placement  Electrode 
placement  must  be  constant  with 
respect  to  anatomical  landmarks  across 
animals  (e.g.,  a  fixed  number  of  mm 
from  the  base  of  the  tail).  Distances 
between  electrodes  used  to  calculate 
conduction  velocity  must  be  measurable 
to  ±0.5  mm.  The  recording  electrodes 
should  be  as  far  from  the  stimulating 
electrodes  as  possible.  A  40  mm 
separation  is  adequate  in  the  caudal  tail 
nerve  of  the  rat. 

(3)  Recording  conditions.  The  animal 
should  be  grounded  at  about  the 
midpoint  between  the  nearest 
stimulating  and  recording  electrodes. 
The  recording  conditions  must  be  such 
that  the  stimulus  artifact  has  returned  to 
baseline  before  any  neural  response  is 
recorded  which  is  used  in  the  analysis, 
under  condition  of  maximal  band  width 
of  the  preampliHer. 

(D)  The  electrical  stimulator  must  be 
isolated  from  ground.  Biphasic  or 
balanced  pair  stimuli  to  reduce 
polarization  effects  are  acceptable.  A 
constant  current  stimulator  is  preferred 
(and  required  for  polarizable  electrodes) 
and  should  operate  from  about  10  uA  to 
about  10  mA.  If  a  constant  voltage 
stimulator  is  used,  it  should  operate  to 
250V.  All  equipment  shall  be  calibrated 
with  respect  to  time,  voltage,  and 
temperature. 

(E)  The  recording  environment  should 
be  enclosed  in  a  Faraday  cage  unless 
electromagnetic  field  pick-up  can  be 
shown  to  be  more  than  1.5  times  the 
amplifier  baseline  noise,  under 
recording  conditions.  The  recording 
output  should  be  amplified  sufficiently 
to  render  the  compound  action  potential 
easily  measurable  with  an  oscilloscope. 
The  amplifier  should  pass  signals 
between  2.0  Hz  and  4  kHz  without  more 
than  a  3dB  decrement.  The  preamplifier 
must  be  capacitatively  coupled  or,  if 
direct  coupled  to  the  first  stages,  must 
be  able  to  tolerate  any  DC  potentials 
which  the  electrode-preparation 
interface  produces,  and  to  operate 
without  significant  current  leakage 
through  the  recording  electrodes. 

(F)  A  hard  copy  must  be  available  for 
all  waveforms  or  averaged  waveforms 
from  which  measurements  are  derived, 
and  for  all  control  recording  required  by 
this  standard.  Hard  copies  must  include 
a  time  and  voltage  calibration  signal. 

(iii)  Procedure — (A)  General. 
Stimulation  should  occur  at  inter- 
stimulus  interval  significantly  below  the 
relative  refractory  period  for  the  nerve 
under  study.  Stimulus  intensity  should 
be  increased  gradually  until  the 
response  amplitude  no  longer  increases. 
At  this  point  the  "maximal"  stimulus 
current  is  determined.  An  intensity  25- 
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50  percent  (a  fixed  value  in  a  given 
study)  above  the  maximal  intensity  so 
determined  shouW  be  ased  for 
determining  response  peak  latency  and 
response  amplitude.  Response  peak 
latency  may  be  read  off  the  oscilloscope 
following  single  sweeps  or  determined 
by  an  average  of  a  fired  number  of 
responses.  The  baseline-to-peak  height 
technique  (Danbe.  1980)  is  acceptable 
for  detennination  of  the  nerve 
compound  action  potential  amplitude, 
but  in  this  case,  at  least  16  responses 
must  be  averaged. 

(B)  Motor  nerve.  Motor  conduction 
velocity  may  be  measured  from  a  mixed 
nerve  by  recording  the  muscle  action 
potential  which  follows  the  compound 
action  potential  of  the  nerve.  The 
stimulus  intensity  is  adjusted  so  that  the 
amplitude  of  the  muscle  action  potential 
is  supramaximal.  Measurement  of  the 
latency  from  stimulation  to  the  onset  of 
the  compound  muscle  action  potential 
gives  a  measure  of  the  conduction  time 
of  the  motor  nerve  fibers.  To  calculate 
the  conduction  velocity,  the  nerve  must 
be  stimulated  sequentially  in  two  places 
each  with  the  same  cathode-anode 
distance,  and  with  the  cathode  located 
toward  the  recording  electrode.  The 
cathode  to  cathode  distance  between 
the  two  sets  of  stimulating  electrodes  is 
divided  by  the  difference  between  the 
two  latencies  of  muscle  action  potential 
in  order  to  obtain  conduction  velocity. 
Placement  of  electrodes  shall  be 
described-site  of  nerve  stimulation  may 
differ  from  point  of  entry  through  skin. 

(C)  Sensory  nerve.  The  somatosensory 
evoked  potential  may  be  used  to 
determine  the  sensory  nerve  conduction 
velocity  in  a  mixed  nerve.  TTie  cathode 
is  placed  proximally  at  the  two 
stimulation  locations  with  the  same 
cathode-anode  distances.  The  recording 
electrodes  are  placed  on  the  skull.  The 
conduction  velocity  is  calculated  by 
dividing  the  distance  between  the  two 
stimulating  cathodes  by  the  difference 
between  the  two  latencies  of  the  largest 
primary  peak  of  the  somatosensory 
evoked  potential.  Between  64  and  128 
responses  should  be  averaged.  The 
stimulation  frequency  should  be  about 
0.5  Hz.  Stimulus  intensity  should  be  the 
same  as  that  used  for  determining  the 
motor  conduction  velocity.  Should  the 
peak  of  the  somatosensory  response  be 
so  broad  that  it  cannot  be  replicated 
with  an  accuracy  of  less  than  5  percent 
of  the  latency  difference  observed,  then 
a  point  on  the  rising  phase  of  the 
potential  should  be  chosen,  e.g.  at  a 
voltage  50  percent  of  the  peak  voltage. 
Alternatively,  the  sensorj'  nerve 
conduction  velocity  can  be  obtained 
from  a  purely  sensory  nerve  or  from 


stimulation  of  the  dorsal  rootlets  of  a 
mixed  nerve,  using  two  recording 
electrode  pairs. 

(e)  Data  collection,  reporting  and 
evaluation,  bi  addition  to  infomuition 
meeting  the  requiranenls  staled  under 
40  CFR  Part  792.  Subpart }.  the  following 
specific  information  should  be  reported: 

(1)  Description  of  test  system  and  test 
methods,  (i)  Positive  control  data  from 
the  laboratory  performing  the  test  which 
demonstrate  the  sensitivity  of  the 
procedure  being  used. 

(ii)  Flard  copies  of  waveforms  from 
which  measurements  were  made  as  well 
as  control  recordings. 

(iii)  Voltage  and  time  calibratioD 
referable  to  the  standards  of  the  Bureau 
of  Standards  or  to  otiier  standards  of 
accuracy  sufficient  for  the 
measurements  used. 

(iv)  Data  demonstrating  that  nerve 
temperature  was  maintained  constant 
throughout  the  recording  period. 

(2)  Results.  The  following  information 
must  be  arranged  by  test  group  (dose 
level): 

(i)  In  tabular  form,  data  must  be 
provided  showing  for  each  animal: 

(A)  Its  identification  number. 

(B)  Body  weight  nerve  conduction 
velocity,  and  amplitude. 

(ii)  Group  summary  data  should  also 
be  reported. 

(3)  Evaluation  of  data.  An  evaluation 
of  the  test  results  (including  their 
statistical  analysis)  must  be  made  and 
supplied.  This  submission  must  include 
dose-effect  curves  for  conduction 
velocity  and  amplitude  and  a 
description  of  statistical  methods. 
Deviation  from  conventional  parametric 
techniques  must  be  justified. 

(f)  References.  For  additional 
background  information  on  this  test 
guidline  the  following  references  should 
be  consulted: 

(1)  Aminoff.  M.J.  (Ed). 
EJectrodiagnosis  in  Clinical  Neurology. 
(New  York:  Churchill  Livingstone.  1960). 

(2)  Daube. ).  "Nerve  Conduction 
Studies,"  Electrodiagnosis  in  Clinical 
Neurology.  Ed.  M.J.  Aminoff  (New  York: 
Churchill  Livingstone.  1980).  pp.  229-264. 

(3)  Glatt,  A.F..  HJSl.  Talaat  and  W.P. 
Koella  "Testing  of  peripheral  nerve 
function  in  chronic  experiments  in  rats," 
Pharmacology  and  Therapeutics,  5:539- 
534  (1979). 

(4)  Johnson,  E.W.  Practical 
Electromyography.  (Baltimore:  Williams 
and  Wilkins.  1980). 

Subpart  H — Special  Studies 

§798.7100    Metabolism. 

(a)  Purpose.  (1)  Data  from  studies  on 
the  absorption,  distribution,  excretion 
and  metabolism  of  a  test  chemical  are 


desirable  to  aid  in  the  evaluation  of  test 
results  from  other  toxicology  studies  and 
in  the  extrapolation  of  data  from 
animals  to  man.  Such  studies  should  be 
done  on  each  chemical  of  toxicological 
concern.  The  concern  may  be  predicated 
on  the  level  and  type  of  toxicity 
observed  (or  anticipated)  and  by  the 
magnitude  of  potential  human  exposure 
to  the  chemical.  The  main  purpose  of 
metabolism  studies  is  to  produce  data 
which  fortify  the  understanding  of  the 
safety  of  the  chemical  in  consideration 
of  its  intended  uses  and  anticipated 
human  exposure.  In  addition  to  the 
general  reasons  stated  above,  a 
metabolism  study  may  be  perfonned  for 
the  following  purposes: 

(i)  To  determine  the  amount  and  rate 
of  absorption  of  the  test  chemical  at 
different  dose  levels. 

(ii)  To  determine  the  pattern  of 
distribution  of  the  test  chemical  among 
tissues,  organs  and  fluid  compartments 
at  different  dose  levels,  after  single  and 
repeated  doses. 

(iii)  To  identify  and,  to  the  extent 
possible,  quantify  significant 
metabolites. 

(iv)  To  characterize  route(8)  and 
rate(s)  of  excretion. 

(v)  To  determine  any  possible 
bioaccumulation  (bioretention)  of  the 
test  substance  and/or  metabolites. 

(vi)  To  determine  absorption, 
metabolism,  excretion  and  distribution 
as  a  function  of  single  or  repeated  doses. 
For  certain  chemicals,  metabolism 
studies  may  not  adequately  define  all  of 
these. 

(b)  Definitions.  Bioaccumulation 
(bioretention)  is  the  uptake  and,  at  least 
temporary,  storage  of  a  chemical  by  an 
exposed  animal.  The  chemical  can  be 
retained  in  its  original  form  and/or  as 
modified  by  enzymatic  and  non- 
enzymatic  reactions  in  the  body. 

(c)  Test  procedures — [t]  Animal 
selection — (i)  Species.  TTie  preferred 
species  is  the  rat.  If  another  mammalian 
species  is  used,  the  tester  should 
provide  justification/reasoning  for  its 
selection.  Commonly  used  laboratory 
strains  should  be  employed.  Preliminary 
studies  may  be  performed  in  several 
species  to  develop  information  on 
comparative  metabolism.  Information 
derived  from  preliminary  studies  may 
help  in  the  selection  of  species  for 
subsequent  toxicity  tests. 

(ii)  Age.  Young  adult  animals  should 
be  used.  For  specific  purposes,  a 
comparative  study  using  very  young 
animals  may  provide  information  about 
the  effects  of  age  on  metabolism. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 
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(B)  Females  should  be  nulliparous  and 
nonpregnant. 

(iv)  Numbers.  At  least  eight  animals 
(four  females  and  four  males)  should  be 
used  at  each  dose  level. 

(2)  Dose  levels  and  dose  selection,  (i) 
At  least  two  dose  levels  should  be  used. 

(ii)  The  low  dose  should  correspond  to 
a  no-effect-level. 

(iii)  The  upper  dose  should  produce 
toxic  or  pharmacologic  signs,  but  not 
severe  effects  or  a  high  incidence  of 
mortality  which  would  prevent  a 
meaningful  evaluation. 

(iv)  The  determination  of  absorption, 
tissue  distribution  and  elimination 
should  be  studied  as  a  function  of  single 
or  repeated  doses. 

(v)  The  conclusive  identification  of  a 
chemical,  and  its  metabolites,  requires 
the  use  of  suitable  analytical  methods. 

(3)  Observation  period.  Animals 
should  be  kept  in  individual  metabolism 
cages  for  7  days  after  the  radioactive 
dose  or  until  95  percent  of  the 
administered  dose  is  excreted 
{whichever  occurs  first),  at  which  time 
all  of  the  animals  should  be  killed. 

(4)  Administration  of  the  test 
substance,  (i)  The  study  should  be  done 
using  the  oral  route  (capsule  or  gavage). 
If  another  route  of  administration  is 
used,  the  tester  should  provide 
justification/reasoning  for  its  selection. 
When  vehicles  are  used,  attention 
should  be  given  to  the  possibility  that 
they  may  interfere  with  the  kinetics  of 
the  test  chemical. 

(ii)  Labeled  test  material:  (A)  Single 
dose  testing  should  be  performed  with 
an  analytically  pure  grade  of  the  active 
ingredient,  usually  in  an  isotopically 
labeled  form. 

(B)  Labeled  compound  may  not  be 
required  if  sufficiently  selective  and 
sensitive  physical-chemical  tests  for 
identifying  the  compound  and  its 
metabolites  are  used.  The  label  may  be 
radioactive  such  as  '<].  "^S.  and  *'CI  or 
stable  such  as  ^ti  and  'XD.  In  some 
cases,  more  than  one  label  per  molecule 
may  be  advantageous.  Labels  should  be 
placed  in  positions  that  may  be 
expected  to  follow  the  "core"  of  the 
molecule  or  significant  portions  thereof. 
If  possible,  one  should  avoid  placing 
labels  such  as  'X]  in  positions  from 
which  it  may  be  expected  to  enter  the 
carbon  pool  of  the  test  animal.  Use  of 
readily  exchangeable  labeling,  should 
be  avoided. 

(iii)  The  following  four  groups  of 
animals  should  be  studied: 

(A)  Group  A  animals  shall  each 
receive  a  single  intravenous  dose  of  the 
labeled  test  substance  at  the  low  dose.  If 
it  is  not  possible  to  dissolve  the  test 
substance  in  physiological  saline  or 
water,  this  group  should  be  omitted. 


(B)  Group  B  animals  should  each 
receive  a  single  oral  dose  of  the  labeled 
test  substance  at  the  low  dose. 

(C)  Group  C  animals  should  each 
receive  a  series  of  single  daily  oral 
doses  of  the  nonlabeled  lest  substance 
(by  capsule  or  intubation)  over  a  period 
of  at  least  14  days,  followed  at  24  hours 
after  the  last  dose  by  a  single  oral  dose 
(by  capsule  or  intubation)  of  the  labeled 
test  substance.  Each  dose  should  be  at 
the  low  dose  level. 

(U)  Group  D  animals  should  each 
receive  a  single  oral  dose  (by  capsule  or 
intubation)  of  the  labeled  test  substance 
at  the  high  dose  level. 

(5)  Observation  of  animals — (i) 
Distribution.  Concentration  and 
quantity  of  test  chemicals  in  the  tissues 
and  organs  should  be  measured  at  the 
time  of  sacrifice. 

(ii)  Metabolism.  For  determining  the 
extent  of  biotransformation,  urine 
samples  and  fecal  extracts  should  be 
analyzed  by  suitable  techniques.  Major 
metabolites  of  the  chemical  should  be 
identified  by  appropriate  methods.  It  is 
also  important  to  determine  the 
metabolite  pattern  of  the  test  chemical 
after  repeated  doses. 

(iii)  Excretion.  When  determining 
excretion  of  the  test  chemical  by 
laboratory  animals,  the  use  of  individual 
metabolism  cages  is  recommended  for 
collection  of  urine  and  fecal  samples. 
The  quantities  of  test  chemical  and 
major  metabolites  in  urine,  feces  and  in 
expired  air  should  be  measured  at 
several  time  points  after  exposure  (i.e., 
4,  8, 12  and  24  hours)  and  daily 
thereafter,  until  approximately  95 
percent  of  the  administered  dose  has 
been  excreted  or  until  7  days  after 
dosing. 

(iv)  (A)  in  the  rat.  quantities  of  label  in 
urine.  Feces  and  expired  air  should  be 
measured  at  appropriate  intervals  (i.e.  4, 
8, 12.  and  24  hours.  1.5.  2.  3,  4,  5.  6.  and  7 
days)  throughout  the  study  for  all 
animals.  However  if  a  preliminary  study 
shows  no  volitile  labeled  materials  are 
exhaled  during  the  period  of  zero  to  24 
hours  after  dosing  such  evidence  may  be 
submitted  in  lieu  of  measuring  label  in 
the  expired  air  for  this  study.  In  the  dog, 
quantities  of  label  in  urine  and  feces 
should  be  measured  at  appropriate 
intervals  (i.e..  every  6  hours  for  the  first 
48  hours  after  dosing  and  every  12  hours 
for  the  remaining  5  days)  throughout  the 
study  for  all  animals. 

(B)  For  all  animals  in  groups  B.  C.  and 
D.  the  quantity  of  label  in  tissues  and 
organs  should  be  measured  at  sacrifice 
by  suitable  methods  with  particular 
attention  to  bone,  brain,  fat,  gonads, 
heart,  kidney,  liver,  lungs,  muscle, 
spleen,  tissues  which  displayed 


pathology  (in  this  or  prior  studies),  and 
residual  carcass. 

(v)  Urine  and  feces  from  all  groups 
should  be  analyzed  by  suitable  methods 
in  order  to  determine  the  extent  of 
absorption  and  biotransformation  and  to 
identify  the  metabolites.  An  assay 
method  for  detection  of  each  major 
metabolite  may  be  requested  by  the 
Agency. 

(d)  Data  and  reporting — (1)  Treatment 
of  results.  Data  should  be  summarized 
in  tabular  form. 

(2)  Evaluation  of  results.  All  observed 
results,  quantitative  or  incidental, 
should  be  evaluated  by  an  appropriate 
statistical  method. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  40  CFR  Part  792.  Subpart  J  the 
following  specific  information  should  be 
reported: 

(i)  Quantity  of  isotope,  together  with 
percent  recovery  of  the  administered 
dose,  in  feces,  urine,  and  the  following 
tissues  and  organs  of  animals  in  all 
groups:  bone,  brain,  fat.  gonads,  heart, 
kidney,  liver,  lungs,  blood,  muscle, 
spleen,  tissues  which  displayed 
pathology  (in  this  or  prior  studies),  and 
residual  carcass. 

(ii)  Percent  absorption.  If  possible  by 
the  oral  route  in  groups  B,  C,  and  D. 

(iii)  A  full  description  of  the 
sensitivity  and  precision  of  all 
procedures  used  to  produce  the  data. 

(iv)  Information  on  the  degree  (i-c 
specific  activity  for  a  radiolabel)  and 
site(s)  of  labeling  of  the  test  substance. 

(v)  Counting  efficiency  data  should  be 
made  available  to  the  Agency  upon 
request 

(vi)  Species  and  strain. 

(e)  Additional  metabolism  studies. 
Additional,  more  specific  studies  may  be 
required  to  clarify  important  points. 
Some  areas  for  possible  further  study 
include:  identification  of  tissue  residues: 
binding  by  macromolecules  in  the  blood, 
liver,  gonads  and  other  tissues;  placental 
transfer;  entrance  into  breast  milk; 
biotransformation  by  specific  organs, 
tissues  and  cell  fractions:  and 
absorption  by  dermal  or  inhalation 
routes  of  exposure.  Plasma  binding 
studies  may  be  conducted,  usually  in 
vitro  with  plasma.  Placental  transfer  of 

a  chemical  substance  may  be 
determined  by  dosing  pregnant  rodents 
with  chemicals  and  assaying  their 
fetuses  for  the  chemical.  Additional 
species  may  be  utilized  as  the  rat  and 
dog  differ  significantly  in  metabolic 
pattern. 

[FR  Doc.  85-23076  Filed  »-2&-85;  8:45  am] 
BIUJNO  COOC  Mta-«0-M 
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40  CFR  Part  796 

(OPTS-46015;  FRL  2t96-2] 

Toxic  Substances  Control  Act  Test 
Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

StMlMARY:  This  rule  presents  certain 
Toxic  Substances  Control  Act  (TSCA) 
Test  Guidelines.  These  guidelines  have 
been  published  as  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Guidelines  for  the 
Testing  of  Chemicals.  Elsewhere  in  this 
issue  of  the  Federal  Register,  additional 
TSCA  test  guidelines  previously 
published  or  prepared  by  publication  by 
EPA  are  also  codified. 
EFFEcn>fe  date:  September  27, 1985. 

FOR  FURTHEJt  INFORMATION  CONTACT 

Edward  A.  Klein,  Director.  TSCA 
Assistance  OfTice  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543,  401  M  St., 
SVV..  Washington.  D.C.  20460.  Toll  free: 
(800^24-9065).  in  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
262-554-1404). 

SUPPLEMENTARY  INFORMATION:  This 
notice  codifies  certain  TSCA  test 
guidelines  which  have  been  published 
by  OECD.  Elsewhere  in  this  issue  of  the 
Federal  Register,  additional  test 
guidelines,  previously  published  by 
NTIS.  are  also  codified  into  the  TSCA 
test  guidelines. 

Section  4(b)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
speciHes  that  test  rules  shall  include 
standards  for  the  development  of  test 
data.  This  action  codifies  guidelines 
which  will  be  used  to  establish 
standards  in  future  TSCA  section  4  test 
rules. 

These  guidelines  have  been  published 
in  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Guidelines  for  the  Testing  of  Chemicals. 
The  OECD  test  guidelines  contain 
generally  formulated  internationally 
accepted  procedures  for  the  laboratory 
testing  of  a  property  or  effect  deemed 
important  for  the  evaluation  of  health  or 
environmental  hazards  of  a  chemical. 

These  guidelines  will  be  used  in 
developing  test  standards  in  future 
TSCA  section  4  test  rules;  therefore,  the 
Agency  finds  it  necessary  to  codify 
these  guidelines.  This  process  will  make 
chemical  specific  rules  under  Part  799 
more  usable  and  understandable. 
Elsewhere  in  this  issue  of  the  Federal 
Register  additional  OTS  guidelines. 
previously  published  by  NTIS.  are  also 
codified  into  TSCA  test  guidelines. 


Codification  of  these  guidelines  does 
not  impose  any  regulatory  obligation  on 
any  person  who  may  be  subiect  to  a 
TSCA  section  4  test  rule.  Specific 
guidelines  will  not  become  mandatory 
test  standards  until  they  are 
promulgated  as  such  in  individual 
section  4  rulemakings.  When 
promulgated  in  such  test  rules,  the 
pertinent  TSCA  guidelines  will  become 
test  standards  for  only  that  particular 
section  4  rule  and  will  not  serve  as 
generic  test  standards.  EPA  may 
propose  modifications  to  the  various 
guidelines  as  they  are  utilized  itx 
chemical-specific  test  rules.  In  each 
chemical-speciHc  rule,  the  proposed  test 
standards  and  any  modifications  will  be 
subiect  to  public  comment 

List  of  Subjects  in  40  CFR  Part  796 

Testing.  Environmental  protectioa, 
Chemical  fate.  Chemicals. 

Dated:  September  23, 1965. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  796— {AMENDED] 

Therefore.  40  CFR  Part  796  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  796 
continues  to  read: 

Authority:  15  U.S.C.  2603. 

2.  Subpart  B  is  amended  by  adding 
§  §  796.105a  796.122a  796.1370  and 
796.1520  to  read  as  follows: 

§796.1050    AlMorplion  in  aquMMM 
solution:  Uttraviolct/visiMe  spectra. 

(a)  Introductory  inforwation. 

(1)  Guidance  information,  (i) 
Molecular  formula,  (ii)  Structural 
formula. 

(2)  Standard  documents.  The 
spectrophotometric  method  is  based  on 
national  standards  and  consensus 
methods  which  are  applied  to  measure 
the  absorption  spectra. 

(b)  Method— {1){\)  Introduction, 
purpose,  scope,  relevance,  application 
and  limits  of  test.  (A)  The  primary 
environmental  purpose  in  determining 
the  ultraviolet-visible  (UV-VIS) 
absorption  spectrum  of  a  chemical 
compound  is  to  have  some  indication  of 
the  wavelengths  at  which  the 
compounds  may  be  susceptible  to 
photochemical  degradation.  Since 
photochemical  degradation  is  likely  to 
occur  in  both  the  atmosphere  and  the 
aquatic  environment,  spectra 
appropriate  to  these  media  will  be 
informative  concerning  the  need  for 
further  persistence  testing. 


(B)  Degradation  will  depend  upon  the 
total  energy  absorbed  in  specific 
wavelength  regions.  Such  energy 
absorption  is  «Aaracterized  by  both 
molar  absorption  coefficient  (molar 
extinction  coefficient)  and  band  width. 
However,  the  absence  of  measurable 
absorption  does  not  preclude  the 
possibility  of  photodegradation. 

(ii)  Definitions  and  units.  The  UV-VIS 
absorption  spectrum  of  a  solution  is  a 
function  of  the  concentration.  Ci, 
expressed  in  moI/L.  of  all  absorbing 
species  present;  the  path  length,  d.  of  the 
spectrophotometer  cell,  expressed  in  cm; 
and  the  molar  absorption  (extinction) 
coefficient.  €,,  of  each  species.  The 
absorbance  (optical  density)  A  of  the 
solution  is  then  given  by: 


Z 
A  =  d      €«, 


For  a  resolvable  absorbance  peak,  the 
band  width  X  is  the  wavelength  range, 
expressed  in  nm=10~*m,  of  the  peak  at 
half  the  absorbance  maximum. 

(iii)  Reference  substances.  (A)  The 
reference  substances  need  not  be 
employed  in  all  cases  when 
investigating  a  new  substance.  They  are 
provided  primarily  so  that  calibration  of 
the  method  may  be  performed  from  time 
to  time  and  to  offer  the  chance  to 
compare  the  results  when  another 
method  is  applied. 

(B)  Reference  compounds  appropriate 
for  the  calibration  of  the  system  are: 

(/)  Potassium  dichromate  (in  O.OOS 
mol/L.  HjSO*  solution)  from  J.A.A. 
Ketelaar.  paragraph  (d)(2)  of  this 
section: 


log* 

3.56 

3.63 

3.16 

3.50 

X  in  nra 

235 

257 

313 

.^S0 

[2]  Fluoranthene  (in  methanol)  from 
C.R.C.  Atlas  of  Spectral  Data,  paragraph 
(d)(3)  of  this  section: 


logc..-. 4.75      4.18     4.73      3.91       3.92 

X  in  nm 237      236      288      339       3S7 


[3)  4-nitrophenol  (in  methanol)  from 
C.R.C.  Atlas  of  Spectral  Data,  paragraph 
(d)(3)  of  this  section: 


log* — 3.88     4.04 

X  in  nm  _ 288      311 


See  also  paragraph  (d)(1)  of  this  section. 
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(iv)  Principle  of  the  test  method.  This 
method  utilizes  a  double-beam 
spectrophotometer  which  records  only 
the  absorption  differences  between  the 
blank  and  test  solutions  to  give  the 
spectrum  of  the  chemical  being  tested. 

(v)  Quality  criteria — Reproducibility 
and  sensitivity .  (A)  Reproiducibility  and 
sensitivity,  need  not  be  measured 
directly.  Instead,  the  accuracy  of  the 
system  in  measuring  the  spectra  of 
reference  compounds  will  be  defined  so 
as  to  assure  appropriate  reproducibility 
and  sensitivity.  It  is  preferable  to  use  a 
recording  double-beam 
spectrophotometer  to  obtain  the  UV-VIS 
spectrum  of  the  test  compound.  Such  an 
instrument  should  have  a  photometric 
accuracy  of  ±0.02  units  over  the 
absorbance  range  of  0  to  2  units.  It 
should  be  capable  of  recording 
absorbances  at  wavelengths  of  200  to 
750  nanometers  nm  with  a  wavelength 
accuracy  of  ±0.5  nm.  The  cells 
employed  with  the  instrument  must 
necessarily  be  transparent  over  this 
wavelength  range  and  must  have  a  path 
length  determined  to  within  1  percent 
To  ensure  that  the  instrument  is 
performing  satisfactorily,  spectra  for  test 
solutions  of  KzCr^O?  (for  absorbance 
accuracy]  and  holmium  glass  (for 
wavelength  accuracy)  should  be  run 
periodically. 

(B)  In  the  event  that  a  recording 
double-beam  instrument  is  not 
available,  it  will  be  necessary  to 
determine  the  absorbance  of  the  test 
solution  in  a  single-beam  instrument  at 
5-nm  intervals  over  the  entire 
wavelength  range  and  at  l-nm  intervals 
where  there  are  indicated  absorbance 
maxima.  Wavelength  and  absorbance 
tests  should  be  done  as  with  the  double- 
beam  instrument. 

(2)  Description  of  the  test  procedure — 
(i)  Preparation — (A)  Preparation  of  test 
solutions.  (1)  Solutions  should  be 
prepared  by  accurately  weighing  an 
appropriate  amount  of  the  purest  form  of 
the  test  substance  available.  This  should 
be  made  up  in  a  concentration  which 
will  result  in  at  least  one  absorbance 
maximum  in  the  range  0.5  to  1.5  units. 

(2)  The  absorption  of  a  compound  is 
due  to  its  particular  chemical  form.  It  is 
often  the  case  that  different  forms  are 
present,  depending  on  whether  the 
medium  is  acidic,  basic,  or  neutral. 
Consequently,  spectra  under  all  three 
conditions  are  required  where  solubility 
and  concentration  allow.  Where  it  is  not 
possible  to  obtain  sufficient 
concentrations  in  any  of  the  aqueous 
media,  a  suitable  organic  solvent  should 
be  used  (methanol  preferred). 

(3)  The  acid  medium  should  have  a  pH 
of  less  than  2,  and  the  basic  medium 
should  be  at  least  pH  10.  The  solvent  for 


the  neutral  solution,  and  for  preparing 
the  acidic  and  basic  ones,  should  be 
distilled  water,  transparent  to  ultraviolet 
radiation  down  to  200  nm.  If  methanol 
must  be  used,  acidic  and  basic  solutions 
can  be  prepared  by  adding  10  percent  by 
volume  of  HCi  or  NaOH  in  aqueous 
solution  ([HCIl.  [NaOH]=l  mol/L). 
[4]  In  theory,  all  chemical  species 
other  than  that  being  tested  are  present 
in  both  beams  and  would  therefore  not 
appear  in  the  recorded  spectrum  of  a 
double-beam  instrument  In  practice, 
because  the  solvent  is  usually  present  in 
great  excess,  there  is  a  threshold  value 
of  wavelength  below  which  it  is  not 
possible  to  record  the  spectrum  of  the 
test  chemical.  Such  a  wavelength  will  be 
a  property  of  the  solvent  or  of  the  test 
medium.  In  general,  distilled  water  is 
useful  from  200  nm  (dissolved  ions  will 
often  increase  this),  methanol  from  210 
nm,  hexane  from  210  nm.  acetonitrile 
from  215  nm  and  dichloromethane  from 
235  nm. 

(B)  Blank  solutions.  A  blank  must  be 
prepared  which  contains  the  solvent  and 
all  chemical  species  other  than  the  test 
chemical.  The  absorption  spectrum  of 
this  solution  should  be  recorded  in  a 
manner  identical  to  that  of  the  test 
solution  and  preferably  on  the  same 
chart.  This  "baseline"  spectrum  should 
never  record  an  absorbance  reading 
varying  more  than  ±0.05  from  the 
nominal  zero  value. 

(C)  Cells.  Cell  pathlengths  are  usually 
between  0.1  cm  and  10  cm.  Cell  lengths 
should  be  selected  to  permit  recording  of 
at  least  one  maximimi  in  the  absorbance 
range  of  0.5  to  1.5  units.  Which  set  of 
cells  should  be  used  will  be  governed  by 
the  concentration  and  the  absorbance  of 
the  test  solution  as  indicated  by  the 
Beer-Lambert  Law.  The  cells  should  be 
transparent  over  the  range  of  the 
spectrum  being  recorded,  and  the  path- 
lengths  should  be  known  to  an  accuracy 
of  at  least  1  per  cent.  Cells  should  be 
thoroughly  cleaned  in  an  appropriate 
manner  (chromic  acid  is  useful  for 
quartz  cells]  and  rinsed  several  times 
with  the  test  or  blank  solutions. 

(ii)  Performance  of  the  test.  Both  cells 
to  be  employed  should  be  rinsed  with 
the  blank  solution  and  then  Hlled  with 
same.  The  instrument  should  be  set  to 
scan  at  a  rate  appropriate  for  the 
required  wavelength  resolution  and  the 
spectrum  of  the  blank  recorded.  The 
sample  cell  should  then  be  rinsed  and 
filled  with  the  test  solution  and  the 
scanning  repeated,  preferably  on  the 
same  spectrum  chart,  to  display  the 
baseline.  The  test  should  be  carried  out 
at  25*  C. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  The  molar  absorption 
coefficient  c  should  be  calculated  for  all 


absorbance  maxima  of  the  test 
substance.  Tbe  Jomula  for  this 
calculation  is 


€  = 


c„xd 

where  the  quantities  are  as  defined 
above  (see  Definitions  and  units). 

(ii)  For  each  peak  which  is  capable  of 
being  resolved,  either  as  recorded  or  by 
extrapolated  symmetrical  peaks,  the 
bandwidth  should  be  recorded. 

(2)  Test  report  (i)  The  report  should 
contain  a  copy  of  each  of  the  three 
spectra  (3  pH  conditions).  If  neither 
water  nor  methanol  solutions  are 
feasible,  there  will  be  only  one 
spectrum.  Spectra  should  include  a 
readable  wave-length  scale.  Each 
spectrum  should  be  clearly  marked  with 
the  test  conditions. 

(ii)  For  each  maximum  in  eadi 
spectrum,  the  c  value  and  bandwidth 
(when  applicable)  should  be  calculated 
and  reported,  along  with  the  wavelength 
of  the  maximum.  This  should  be 
presented  in  tabular  form. 

(iii)  The  various  test  conditions  should 
be  included,  such  as  scan  speed,  die 
name  and  model  of  the  spectrophotom- 
eter, the  slit  width  (where  available), 
cell  type  and  path  length,  the 
concentrations  of  the  test  substance, 
and  the  nat\u%  and  acidity  of  the  solvent 
medium.  A  recent  test  spectrum  on 
appropriate  reference  materials  for 
photometric  and  wavelength  accuracy 
should  also  be  submitted  (see 
Reproducibility  and  sensitivity). 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline,  the  following 
references  should  be  consulted: 

(1)  Milazzo,  C,  Caroli,  S..  Palumbo- 
Doretti,  M.,  Violante.  N.,  Analytical 
Chemistry.  49:  711  (1977). 

(2)  Katelaar,  J  A  A..  Photoelectric 
Spectrometry  Group  Bulletin.  8. 
(Cambridge,  1955). 

(3]  Chemical  Rubber  Company.  Atlas 
of  Spectral  Data.  (CUffland.  Ohio). 

§796.1220    BoWng  point/boang  rMig*. 

(a]  Introductory  information. 
(Ebulliometric  Method;  Dynamic 
Method;  Distillation  Method;  SiwolobofT 
Method;  Photocell  Detection  Method). 

(1)  Qualifying  statement  The  methods 
and  devices  described  in  this  test 
guideline  can  be  applied  to  liquids, 
provided  that  these  do  not  undergo 
chemical  reaction  at  temperatures  below 
the  boiling  point  (for  example: 
autoxidation,  rearrangement 
degradation,  etc.). 
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(2)  Additional  comments.  The 
Dynamic  Method  was  tested  in  the 
OECD  Laboratory  Intercomparison 
Testing  Programme.  Part  1. 1979,  for 
vapor  pressure  determination. 

(3)  Standard  documents.  In  this 
guideline,  five  methods  to  determine  the 
boiling  point  are  described.  The 
Ebulliometric  Method  is  based  on  the 
ASTM  D  1120-72.  The  Distillation 
Method  is  based  on  the  standards  ISO  R 
918  and  the  draft  ISO  DIS  4626.  BS  4359/ 
ea  BS  4591/71.  DIN  53171.  The 
Siwoloboff  Method  is  based  on  JIS  K 
0064-1966.  The  Photocell  Detection 
Methodis  based  on  the  manufacturer's 
manual  (4). 

(b)  Method.  (l)(i)  Introduction, 
purpose,  scope,  relevance,  application, 
and  limits  of  test.  (A)(7)  The  boiling 
point  of  a  substance  is  an 
environmentally  relevant  physical 
chemical  property  because  it  is 
important  for  identification  purposes 
and  is  one  factor  influencing  the  states 
in  which  the  substance  will  exist  in  the 
environment. 

[2)  The  emphasis  in  this  test  guideline 
has  been  placed  on  the  description  of 
the  method  using  photocell  detection, 
because  this  method  allows  the 
determination  of  melting  as  well  as 
boiling  points.  Moreover,  the 
measurements  can  be  performed 
automatically. 

(B)  The  Dynamic  Method  has  the 
advantage  that  it  can  also  be  applied  for 
the  determination  of  vapor  pressure  and 
that  it  is  not  necessary  to  correct  the 
boiling  temperature  to  the  normal 
pressure  (101.325  kPa)  because  the 
standard  pressure  can  be  adjusted 
during  the  measurement.  However,  this 
method  is  not  at  present  automated.  (For 
a  detailed  description,  see  OECD  Test 
Guideline  104  for  the  Vapor  Pressure 
Curve.) 

(C)  Note:  In  the  literature,  different 
boiling  points  are  sometimes  quoted  for 
the  same  substance.  These  differences 
are  due  to  such  variables  as  the 
dimension  of  the  apparatus  (for 
example,  the  fit  of  the  thermometer),  the 
type  of  the  thermometer,  the  stem 
correction,  the  pressure  correction,  and 
the  accuracy  of  the  pressure 
measurement.  Therefore,  the  above- 
mentioned  international  and  national 
standardised  methods  contain  precise 
requirements  for  these  speciHed 
conditions. 

(D)  The  influence  of  impurities  on  the 
determination  of  the  boiling  point 
depends  greatly  upon  the  kind  of 
impurity.  Thus,  the  effect  can  be 
considered  if  a  highly  volatile  solvent  is 
present  in  the  sample.  Impurities  will 
usually  increase/decrease  the  measured 
boiling  temperature. 


(ii)  Definitions  and  units.  (A)  The 
standard  boiling  point  is  described  as 
the  temperature  at  which  the  pressure  of 
the  saturated  vapor  of  a  liquid  is  the 
same  as  the  standard  pressure. 

(B)  The  measured  boiling  point  is 
dependent  on  the  atmospheric  pressure. 
This  dependence  can  be  described 
quantitatively  by  the  Clausius- 
Clapeyron  equation  as  follows: 


log  p= 


2.3  RT 


constant 


(where  p  is  the  vapor  pressure  of  the 
substance,  A  H,  is  its  heat  of 
vaporization,  and  R  is  the  universal 
molar  gas  constant.  R= 8.31441  J  mol  'K 
'■  The  temperature  T  is  expressed  in  K). 

(C)  The  temperature  at  the  boiling 
point  (boiling  temperature)  is  stated  in 
K,  with  regard  to  the  ambient  pressure 
during  the  measurement.  If  no  pressure 
is  given,  the  result  refers  to  a  standard 
pressure  of  101.325  kPa. 

(D)  Conversions: 
Pressure — (units — kPa) 

100  kPa=l  bar =0.1  MPa 
("bar"  units  are  still  permissible  but  not 
recommended) 
133  Pa  =  l  mm  Hg=l  Torr 
(the  units  mm  Hg  and  Torr  are  no  longer 
permissible) 

Temperature — (units — K) 
t =7-273.15 
t  in  *  C,  and  T  in  K 

{1)  At  small  deviations  from  the 
normal  pressure  (max.  ±  5  kPa).  the 
boiling  point  temperatures  are 
normalized  to  Tn  by  means  of  the 
following  number-value-equation  by 
Sidney-Young: 

T„=T-t-fTAp 

where: 

Ap={101.325— p)  note  sign 

p= barometer  measurement  in  kPa 

fT  =  rate  of  change  of  boiling  point  with 

pressure  in  K/kPa 
T= measured  boiling  temperature  in  K 
T„=boiling  temperature  corrected  to  normal 

pressure  in  K 

[2]  The  temperature-correction  factors 
fj  and  equations  for  their  approximation 
are  included  in  the  international  and 
national  standards  mentioned  in 
paragraph  (b)(2)  of  this  section  for  many 
substances.  For  example,  the  DIN  53171 
method  mentions  the  following  rough 
corrections  for  solvents  included  in 
paints  under  the  following  Table  1: 


Table  1— Temperature-Correctkw- 
Factohs  Ft 


Ten<pa>ak»* 

Convctton 
lactar 

Tamparalura 

Conadion 
laclor 

T 

1, 

T 

«T 

K 

K/kPa 

K 

K/kP« 

32ais 

0.26 

473.15 

03a 

348.15 

0.28 

488.15 

0.41 

373.15 

031 

523.15 

0.44 

396.15 

0.33 

548.15 

0.45 

423.15 

0.35 

573.15 

a47 

44«.1S 

037 

A  table  of  temperature-correction 
factors  for  organic  solvents  (see  ISO/ 
DIS  4626)  is  included  in  the  following 
Table  2: 

Table  2— TEMPERATunE-CoftREcnoN  Fac- 
tors FOR  Organic  Solvents  (See  iSO/DtS 
4826) 


Rata  o<  cttange  ol 

Boiling 

boiling  pomi  with 

Product 

Ther- 

point 
'Cat 

preaaura 

fnofTwtof 

101.325 

K-  -C/OI 

K-C/ 

kPa 

fflbar) 

Aceton* . 

380 

56.1 

0.029 

0039 

Acolonitnle 

40C 

81.6 

0.032 

0.043 

Altyl  alcohol 

40C 

96.9 

0026 

0.038 

AHyl  chlonde 

38C 

45.1 

0.029 

0039 

n-Amyl  wataM.. 

102  C 

149.5 

0.036 

0.048 

n-AiTiyl  aioohol.. 

41  0 

138.0 

0.031 

0.041 

Aromatic 

solv«nt 

nKitfia 

42  C 

0037 

0048 

OenMna. 

40C 

80.1 

0032 

0042 

acetate 

41  C 

117.3 

0.034 

0045 

n.eulyl  aoetat*.. 

41  0 

126.1 

0034 

0045 

aec-Butyl 

acetate 

40C 

112.4 

0.034 

0.045 

oo-Butyl- 

alcohol 

40C 
40C 

107.9 
117.7 

0027 
0.028 

0.036 

rvButyl-alcoly)!.. 

0.037 

Bac.Bu<y«- 

ateohd 

40C 

99.5 

0026 

0035 

ten.8utyl 

alcohol 

40C 

82.5 

0025 

0033 

p-te«t.8u«yl 

toluene..     .. 

104  C 
102  C 
400 

192.8 

152.4 

80.7 

0042 
0.036 
0033 

0056 

Cumene 

0051 

Cyctohexane 

0.044 

Cyclohexan- 

one 

102  C 

155.7 

0.038 

0.051 

Diaoelone 

102  C 

169.2 

0038 

0050 

DH90.t)utyt 

ketone 

103  C 

169.3 

0.038 

0.051 

OHao.butylene.. 

40C 

101.4 

0.034 

0046 

1.2- 

&chlofoelh- 

ane 

40C 

83.5 

O032 

0.043 

Oichlorometh- 

ane 

38C 

398 

0  028 

0037 

DisViylenegly- 

col 

106  C 

245.8 

0.038 

O.OSO 

gtycot-mono- 

ivtxityl  ether.. 

105  C 

230.4 

0038 

0051 

g'ycoi- 

monoelhyl 

ether 

104  C 

201.9 

0.036 

0048 

Diethylene 

glycol- 

mooomethyl 

etfwf 

104  C 

193.8 

0.035 

0.047 

Dtmelhyl 

102  C 

153.0 

0.033 

0044 

glycol 

106  0 

2328 

0038 

0  051 

OMso-propyl 

ether....- 

39C 

68.3 

0031 

0.041 

Ethyt  acetate 

390 

77.2 

0031 

0.041 

Ethyl  alcohol 

39C 

78.3 

0.025 

0.033 
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Table  2— Temperature-Correction  Fac- 
tors FOR  Organic  Solvents  (See  iSO/DIS 
4626)— Continued 


Rate  of  change  o« 

Product 

Vm- 

101.325 

prestura 

K  "C/0  1 

kPa 

kParc/ 
mbai) 

K  "0/ 

Efhyl  banzane  . 

410 

136.2 

0.037 

0049 

Elhytan*  glycol 

104  C 

197  6 

0.032 

0043 

clhytofw 

glyoat-mono- 

n-biny(«th« 

103  C 

1712 

a035 

0047 

Ethytona 

g^co»- 

•«ie».... 

102  C 

135.1 

0.033 

0044 

Ettiytoiw 

g^wo•■ 

nxxtO0(hyl 

Mm 

TOtW 

102  0 

156.3 

0.035 

0048 

Ethytona 

gtyoot- 

monofnothyt 

athar 

-44  C 

124.5 

0.031 

0041 

Ethytona 

gfycoMnono- 

•tHWpyl 

ethar 

102  C 

142.6 

0033 

0.044 

2-Elhyl 

haxwiol 

104  C 

164.8 

0.034 

0046 

Ethyl-iao-ainyl 

katona 

103  0 

156.2 

0.037 

0049 

n-Haxyl 

aoatiM 

103  0 

1716 

0038 

0.050 

1  laxytona 

glycol 

104  0 

197.1 

0.034 

0045 

laophorona 

106  C 

215.3 

0.043 

0057 

MesityknUa 

410 

129.6 

0.035 

0.047 

4-Matoxy-4- 

Wtm^lpS' 

pwivions ..... 

103  0 

160.6 

0.037 

0.049 

Methanol 

380 

64.6 

0.025 

0033 

MathyMao- 

amyl  acalato.. 

102  0 

146.2 

0.036 

0.048 

Methyl-iao- 

■myl  kalona... 

102  0 

144.9 

0036 

0.048 

Methytnao- 

butyl 

caibmol 

410 

131.0 

0.031 

0.041 

MathyMiO- 

butyl  katona... 

41  C 

116.2 

0.035 

0046 

Mono-athanol 

amina 

103  C 

170.7 

0.030 

0.040 

Parchlofoathy- 

lana 

41  0 

121.2 

0.036 

0.048 

n-Prapyt 

■calMi 

400 

101* 

0032 

0.042 

iao-Propyl 

acatata 

40  0 

88.5 

0.031 

0.041 

(vPropyl 

alcohol 

400 

97i 

0.026 

0.034 

ito-Propyl 

alcohol 

400 

82.3 

0.02S 

0.033 

Propylana 

glycol 

104  C 

187.6 

0.032 

0.043 

oxide 

see 

34.3 

0.027 

0036 

Pyridina 

41  0 

115.4 

0.035 

0.046 

Toluana 

41  C 

110.6 

0.035 

0.046 

Tnalnytona 

g¥»i 

107  C 

2876 

0.038 

O.OSO 

gtycoi- 

monoathyl 

ether ..._ 

Till  Um.i.ll.J 

106  C 

255.4 

0038 

0051 

1  ncmoiweiny*- 

ena 

400 

871 

a032 

0.043 

Vinyl  acatata 

390 

72.7 

0.030 

0040 

103  C 

0.041 

0.055 

Xylene  (iaomar 

ntlxtufa) 

41  C 

0.037 

0.049 

nvXytona 

41  C 

1391 

0.037 

0.049 

o-Xylena 

410 

144.4 

0.037 

aoso 

p-Xywne 

41  0 

138.3 

0.037 

0.048 

(iii)  Reference  substances.  The 
standard  methods  listed  include 
specifications  for  calibration  and 
evaluation  substances.  These 
compounds  need  not  be  employed  in  all 
cases  when  investigating  a  new 
substance.  They  should  primarily  serve 
to  calibrate  the  method  from  time  to 
time  and  to  offer  the  chance  to  compare 
the  results  when  another  method  is 
applied. 

(iv)  Principle  of  the  test  methods.  All 
methods  for  the  determination  of  the 
boiling  point  (boiling  range)  are  based 
on  the  measurement  of  the  boiling 
temperature. 

(A)  Determination  by  use  of  the 
Ebulliometer.  See  paragraph  (d)  (1)  and 
(4)  of  this  section.  Ebulliometers  were 
originally  developed  for  the 
determination  of  molecular  weight  by 
boiling  point  elevation,  but  they  are  also 
suited  for  exact  boiling  point 
measurements.  A  very  simple  apparatus 
is  described  in  ASTM  D 1120-72.  The 
liquid  is  heated  in  this  apparatus  under 
equilibrium  conditions  at  atmospheric 
pressure  until  it  boils.  The  determined 
temperature  of  the  liquid,  corrected  to 
standard  pressure,  is  the  boiling  point. 

(B)  Dynamic  method.  See  paragraph 
(d)(2)  of  this  section.  This  method 
measures  the  vapor  recondensation 
temperature  by  means  of  a 
thermocouple  in  the  reflux  while  boiling. 
The  pressure  can  be  varied  in  this 
method. 

(C)  Distillation  method  for  boiling 
point  (and  boiling  range).  This  method 
involves  distillation  of  the  liquid  and 
measurement  of  the  vapor 
recondensation  temperature  and 
determination  of  the  amount  of 
distillate. 

(D)  Method  according  to  Siwoloboff. 
See  paragraph  (d)(2)  of  this  section.  A 
sample  is  heated  in  a  sample  tube  which 
is  immersed  in  a  heat-bath  liquid.  A 
fused  capillary,  containing  an  air  bubble 
in  the  lower  part,  is  dipped  in  the 
sample  tube.  The  temperature  at  which 
a  regular  string  of  bubbles  escapes  from 
the  capillary  or  the  temperature  at 
which  the  string  of  bubbles  stops  and 
the  fluid  suddenly  starts  rising  in  the 
capillary  (Siwoloboff  under  paragraph 
(d)(2)  of  this  section)  is  determined. 

(E)  Photocell  detection.  See  paragraph 
(d)(3)  of  this  section.  Using  the  principle 
according  to  Siwoloboff.  Measurements 


are  automatic  the  rising  bubbles  being 
detected  photo-electrically. 

(v)  Quality  criteria.  The  different 
methods  for  the  determinaiion  of  the 
boiling  point  (boiling  range)  are 
compared  with  regard  to  their  use  and 
precision  and  possibility  to  standardize/ 
automate  in  the  following  Table  3: 

Table  3.— Comparison  of  the  Methods 


Meatodof 

Approamato 

AtMylO 

rujmiitfuii 

accuracy 

•andaitfaa 

EtxiliomeMr .. 

+  14t((H) 

EnCng 

OHoMas 

•o373K)> 

standard 

ASTMD 
1120-72' 

** 

±2.5  K 

(atKMe373 

K)'. 

Dynamc 

±0.5  K _ 

POaMa 

OMCMI 

method. 

Ostiltotion 

±05  K _ 

EioMiiq 

OMcuaas 

process 

standanlB. 

rai 

(Bo*ng 

eg,  BO/ 

range) 

R  918.  OM 
53171.  BS 
4591/17 

Accordng  to 

±1Klo  ±2K. 

Poaaua 

fli.*jiiia>i 

Swolobolf. 

III 

Photocell 

±03  K  (at 

PoasMa 

delectan 

373  K) 

emi 

■  Ths  accwacy  it  only  valid  tar  pira 
the  svnple  devics  as.  for  example,  da 
1120-72:  ii  can  be  nproved  aaMi  more 


example,  rtea-rtied  in  ASTM  O 


(2)  Description  of  the  test  procedures. 
The  procedures  of  several  of  the  test 
methods  have  been  established  by 
various  international  and  national 
standards  mentioned  above.  Reference 
is  made  here  to  those  standards  which 
prescribe  details  of  preparations,  test 
conditions,  and  conduct  of  the  test. 

(i)  Ebulliometer  See:  ASTM  D  1120- 
72,  Standard  Test  Method  for  Boiling 
Point  of  Engine  Antifreezes,  and 
reference  under  paragraph  (d)(4)  of  this 
section. 

(ii)  Dynamic  method.  See:  OECX)  Test 
Guideline  104  for  Vapour  Pressure 
Curve,  Principle  of  the  test  methods.  The 
boiling  temperature  observed  with  an 
applied  pressure  of  101.325  kPa  is 
recorded. 

(iii)  Distillation  process  (boiling 
range). 

See:  ISO/R  918,  Test  Method  for 
Distillation  (Distillation  Yield  and 
Distillation  Range), 

ISO  4626/1980,  Volatile  Organic 
Liquids — Determination  of  Boiling  Range 
of  Organic  Solvents  Used  as  Raw 
Materials, 

BS  4349/6a  Method  for  Determination 
of  Distillation  of  Petroleum  Products. 
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BS  4591/71.  Method  for  the 
Determination  of  Distillation 
Characteristics. 

DIN  53171,  Losungsmittel  fur 
Anstrichstoffe,  Bestimmung  des 
Siedeverlaufes, 

DIN  51751,  Priifung  flussiger 
Mineralkohlenwasserstoffe — 
Bestimmung  des  Siedeverlaufes. 

(iv)  Method  according  to  Siwohboff. 
(A)  The  sample  is  heated  in  a  melting 
point  apparatus  in  a  sample  tube,  with  a 
diameter  of  approximately  5  mm  in  the 
following  Figure  1: 

Figure  1 — Apparatus  for  the 

determinatioo  of  melting  and  boiling 

point  (JISK  0064-1966).  With 

Speciflcations  in  mm. 


MEASURING  TUBE 

CORK  STOPPER 

VENT 

THERMOMETER 

AUXILIARY  THERMOMETER 

BATH  LIQUID 

SAMPLE  TUBE:  MAX.  5mm  OUTER  DIAMETER: 

CAPILLARY  TUBE,  APPROX.  1mm  INNER 

DIAMETER.  AND  APPROX.  0.2mm  TO 

0.3mm  WALL-THICKNESS 

SIDE  TUBE 


(B)  A  capillary  tube  (boiling  capillary) 
fused  about  1  cm  above  the  lower  end  is 
placed  in  the  sample  tube.  The  level  to 
which  the  test  substance  is  filled  is  such 
that  the  fused  section  of  the  capillary  is 
below  the  surface  of  the  liquid.  The 
sample  tube  containing  the  boiling 
capillary  is  fastened  either  to  the 
thermometer  with  a  rubber-band  or  is 
fixed  with  a  support  from  the  side  under 
the  following  Figure  2: 


Figure  2 — Principle  According  to 
Siwoloboff 


M, 


m 


(Cj  The  bath  liquid  is  chosen 
according  to  boiling  temperature.  At 
temperatures  of  up  to  573  K  sulfuric  acid 
or  silicon  oil  can  be  used.  Liquid 
paraffin  may  only  be  used  up  to  473  K. 
The  heating  of  the  bath  liquid  should  be 
adjusted  to  a  temperature  rise  of  3  K/ 
min  at  first.  The  bath  liquid  must  be 
stirred.  At  about  10  K  below  the 
expected  boiling  point,  the  heating  is 
reduced  so  that  the  rate  of  temperature 
rise  is  less  than  1  K/min.  When  the 
boiling  temperature  is  approached, 
bubbles  begin  to  emerge  from  the  boiling 
capillary. 

(D)  The  boiPmg  point  is  reached  when 
the  string  of  bubbles  stops  and  fluid 
suddenly  starts  rising  in  the  capillary. 
The  corresponding  thermometer  reading 
is  the  boiling  temperature  of  the 
substance. 

(E)  In  the  modified  principle,  under 
the  following  Figure  3,  the  boiling  point 
is  determined  in  the  melting  point 
capillary  which  is  stretched  to  a  fine 
point  about  2  cm  in  length  (1)  and  a 
small  amount  of  the  sample  is  aspirated. 
The  open  end  of  the  fine  capillary  is 
closed  by  melting,  so  that  a  small  air 
bubble  is  located  at  the  end.  When 
heated  in  the  melting  point  apparatus 
(2),  the  air  bubble  expands.  The  boiling 
point  corresponds  to  the  temperature  at 
which  the  substance  plug  reaches  the 
level  of  the  surface  of  the  bath  liquid  (3). 


Figure  3 — Modified  principle. 


IL 


(A)        (B) 


(C) 


(v)  Photocell  detection.  (A)  The 
sample  is  heated  in  a  capillary  tube 
inside  a  heated  metal  block.  A  light 
beam  is  directed  via  suitable  holes  in 
the  block  through  the  substance  onto  a 
precisely  calibrated  photocell.  During 
the  increase  of  the  sample  temperature, 
single  air  bubbles  emerge  from  the 
boiling  capillary.  When  the  boiling 
temperature  is  reached,  the  amount  of 
bubbles  increases  immensely. 

(B)  This  causes  a  change  in  the 
intensity  of  light,  which  is  recorded  by  a 
photocell  and  gives  a  stop  signal  to  the 
digital  indicator  reading  out  the 
temperature  of  a  platinum  resistance 
thermometer,  located  in  the  block. 

(C)  This  method  is  especially  useful 
because  it  allows  determinations  below 
room  temperature  as  low  as  253.15  K 

(  — 20°C)  without  any  changes  in  the 
apparatus.  The  instrument  merely  has  to 
be  placed  in  a  cold  room  or  cooling  bath. 
The  exact  execution  of  the  boiling  point 
determination  can  be  obtained  from  the 
instrument  manual. 

(3)  General  remarks,  (i)  The  results 
obfained  for  mixtures  or  impure  samples 
are  to  be  interpreted  with  care.  With  an 
impure  sample,  for  instance,  the 
emergence  of  a  low  boiling  component 
will  be  registered  as  the  boiling  point. 
Repeated  determinations  with  the  same 
impure  sample  can  change  the 
composition  from  measurement  to 
measurement,  due  to  the  volatilization 
of  low  boiling  components:  continously 
increasing  values  are  obtained  in  these 
circumstances. 


Federal  Register  /  Vol.  50,  No.  188  /Friday.  September  27.  1985  /  Rules  and  Regulations 


39477 


(ii)  Liquids  with  a  tendency  to 
superheat  can  yield  incorrect  results. 
The  values  obtained  are  usually  too 
high.  This  happens  more  frequently  at 
higher  temperatures.  Distillation 
methods  or  the  dynamic  vapor  pressure 
method  are  more  suitable  for  these  types 
of  compound. 

(c)  Data  and  reporting — (1)  Treatment 
of  results.  [\]  The  boiling  point  to  be 
determined  should  be  a  mean  of  at  least 
two  measurements,  which  are  in  the 
range  of  approximate  accuracy 
indicated  in  Table  2  under  paragraph 
(b)(l)(v)of  this  section.  If 
determinations  are  not  reproducible, 
other  methods  should  be  considered  (see 
General  remarks,  above). 

(ii)  The  measured  boiling  points  and 
their  mean  should  be  stated  in  K,  and 
the  pre8sure(s]  at  which  the 
measurement(s)  was  (were)  made 
should  be  recorded  in  kPa.  Where  a  test 
substance  boils  over  a  temperature 
range,  this  range  should  be  provided. 
The  measured  values  should  also  be 
corrected  to  standard  pressure. 
Estimates  of  accuracy  should  be 
provided  for  all  results. 

(iii)  The  method  used  should  be 
indicated,  including  any  deviations  from 
procedures  described  in  this  Test 
Guideline. 

(2)  [Reserved] 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Kienitz,  H.  Methoden  der 
Organischen  Chemie  ed.  Houben-Weyl, 
Vol.  2,  (Georg  Thicme  Verlag,  Stuttgart, 
1953,  pp.  815-821. 

(2)  Test  Guideline  104  for  Vapour 
Pressure  Curve,  A  80/5 
Umweltbundesamt,  Berlin  (1980). 

(3)  Siwoloboff.  A.  Berichte-Deutsche 
Chemische  Gesellschaft  19:  795  (1886). 

(4)  Manual  of  Apparatus  FP  5+FP  51. 
FP  52  and  FP  53,  Mettler  Instrumente 
AG,  CH-8606  Greifensee-Ziirich. 
Switzerland. 

(5)  European  Pharmacopoeia,  1:75 
(1974). 

§  796. 1 370    Dissociation  constants  in 
water. 

(a)  Introductory  information. 
(Titration  Method;  Spectrophotometric 
Method;  Conductometric  Method) 

(1)  Prerequisites,  (i)  Suitable 
analytical  method,  (ii)  Water  solubility. 

(2)  Guidance  information,  (i) 
Structural  formula,  (ii)  Electrical 
conductivity  for  conductometric  method. 

(3)  Qualifying  statements,  (i)  All  test 
methods  may  be  carried  out  on  pure  or 
commercial  grade  substances.  The 
possible  effects  of  impurities  on  results 
should  be  considered. 


(ii)  The  titration  method  is  not 
suitable  for  low  solubility  compounds 
(see  Test  solutions,  under  paragraph 
(b){2)(i)(A)  of  this  section. 

(iii)  The  spectrophotometric  method  is 
only  applicable  to  compounds  having 
appreciably  different  UV/VIS- 
absorption  spectra  for  the  dissociated 
and  undissociated  forms.  This  method 
may  also  be  suitable  for  low  solubility 
compounds  and  for  nen-acid/base 
dissociations,  e.g.  complex  formation. 

(iv)  In  cases  where  the  Onsager 
equation  holds,  the  conductometric 
method  may  be  used,  even  at 
moderately  low  concentrations  and  even 
in  cases  for  non-acid/base  equilibria. 

(4)  Standard  documents.  This  Test 
Guideline  is  based  on  methods  given  in 
the  references  listed  in  Section  4  and  on 
the  Preliminary  Draft  Guidance  for 
Premanufacture  Notification  EPA, 
August  18, 1978. 

(b)  Method — (1)  Introduction,  Purpose, 
Scope,  Relevance,  Application  and 
Limits  of  Test,  (i)  The  dissociation  of  a 
chemical  in  water  is  of  importance  in 
assessing  its  impact  upon  the 
environment.  It  governs  the  form  of  the 
substance  which  in  turn  determines  its 
behavior  and  transport.  It  may  affect  the 
adsorption  of  the  chemical  on  soils  and 
sediments  and  adsorption  into  biological 
cells. 

(ii)  Definitions  and  units.  Dissociation 
is  the  reversible  splitting  into  two  or 
more  chemical  species  which  may  be 
ionic.  The  process  is  indicated  generally 
by 

and  the  concentration  equilibrium 
constant  governing  the  reaction  is 

[R^1|X-J 

K=  — — 

(RX) 

For  example,  in  the  particular  case 
where  R  is  hydrogen  (the  substance  is 
an  acid),  the  constant  is 


(H* 


lUXj 


or 


pK.=pH-log 


|X1 
IHXj 


(iii)  Reference  substances.  (A)  The 
following  reference  compounds  need  not 
be  employed  in  all  cases  when 
investigating  a  new  substance.  They  are 
provided  primarily  so  that  calibration  of 
the  method  may  be  performed  from  time 
to  time  and  to  offer  the  chance  to 


compare  the  results  when  another 
method  is  applied. 


PK.(1| 

'r^ 

,vMlm,ih«n< 

7.15 
4.12 

3ja 

25I 

ao 

p-Chinman4na 

20 

■  No  value  tor  20  'C  «  watMa.  but  « 
tetnperakra  dependence  to  be  a«MCMd. 

■  hi^iar  awn  ■<• 

(B)  It  would  be  useful  to  have  a 
substance  with.several  pK's  as  indicated 
in  Principle  of  the  method,  under 
paragraph  (b)(l)(iii)  of  this  section.  Such 
a  compound  could  be: 


(«.« 

^r? 

Ciliicand 

(1)  a.14 

(2)4  77 
P)«-3« 

20 

20 

(iv)  Principle  of  the  test  method.  The 
chemical  process  described  is  generally 
only  slightly  temperature  dependent  in 
the  environmentally  relevant 
temperature  range.  The  determination  of 
the  dissociation  constant  requires  a 
measure  of  the  concentrations  of  the 
dissociated  and  undissociated  forms  of 
the  chemical  substance.  From  a 
knowledge  of  the  stoichiometry  of  the 
dissociation  reaction  indicated  in 
Definitions  and  units,  above,  the 
appropriate  constant  can  be  determined. 
In  the  particular  case  described  in  this 
guideline  the  substance  is  behaving  as 
an  acid  or  a  base,  and  the  determination 
is  most  conveniently  done  by 
determining  the  relative  concentrations 
of  ionized  and  un-ionized  forms  of  the 
substance  and  the  pH  of  the  solution. 
The  relationship  between  these  terms  is 
given  in  the  equation  for  pK,  in 
Definitions  and  units,  above.  Some 
compounds  exhibit  more  than  one 
dissociation  constant  and  similar 
equations  can  be  developed.  Some  of 
the  methods  described  herein  are  also 
suitable  for  non-acid/base  dissociation. 

(v)  Quality  criteria.  (A)  Repeatability. 
The  dissociation  constant  should  be 
replicated  (a  minimum  of  three 
determinations)  to  within  ±0.1  log  units. 

(B)  [Reserved] 

(2)  Description  of  the  test  procedures. 
(i)  There  are  two  basic  approaches  to 
the  determination  of  pK,.  One  involves 
titrating  a  known  amount  of  substance 
with  standard  acid  or  base,  as 
appropriate;  the  other  involves 
determining  the  relative  concentrations 
of  the  ionized  and  un-ionized  forms  and 
their  pH  dependence. 

(ii)  Preparations.  Methods  based  on 
those  principles  may  be  classified  as 
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titration,  spectrophotometric  and 
conductometric  procedures. 

(A)  Test  solutions.  (1)  For  the  titration 
method  and  the  conductometric  method 
the  chemical  substance  should  be 
dissolved  in  distilled  water.  For 
spectrophotometric  and  other  methods 
buffer  solutions  are  used.  The 
concentrations  of  the  test  substances 
should  not  exceed  the  lesser  of  0.01  M  or 
half  the  saturation  concentration,  and 
the  purest  available  form  of  the 
substance  should  be  employed  in 
making  up  the  solutions.  If  the  substance 
is  only  sparingly  soluble,  it  may  be 
dissolved  in  a  small  amount  of  a  water- 
miscible  solvent  prior  to  adding  to  the 
concentrations  indicated  above. 

(2)  Solutions  should  be  checked  for 
the  presence  of  emulsions  using  a 
Tyndall  beam,  especially  if  a  co-solvent 
has  been  used  to  enhance  solubility. 
Where  buffer  solutions  are  used,  the 
buffer  concentration  should  not  exceed 
0.05  M. 

(B)  (Reserved] 

(iii)  Test  conditions.  (A)  Temperature. 
[1]  The  temperature  should  be  controlled 
to  at  least  ±1  *C  The  determination 
should  preferably  be  carried  out  at  20*C. 

(2)  If  a  significant  temperature 
dependence  is  suspected,  the 
determination  should  be  carried  out  at 
at  least  two  other  temperatures.  The 
temperature  intervals  should  be  10  *C  in 
this  case  and  the  temperature  control 
±0.1  'C. 

(B)  Analyses.  The  method  will  be 
determined  by,  the  nattire  of  the 
substance  being  tested.  It  must  be 
sufficiently  sensitive  to  allow 
determination  of  the  different  species  at 
the  test  solution  concentrations. 

(iv)  Performance  of  the  test.  (A) 
Titration  method.  The  test  solution  is 
determined  by  titration  with  the 
standard  base  or  acid  solution  as 
appropriate,  measuring  the  pH  after 
each  addition  of  titrant.  At  least  10 
incremental  additions  should  be  made 
before  the  equivalence  point.  If 
equilibrium  is  reached  sufficiently 
rapidly,  a  recording  potentiometer  may 
be  used.  For  this  method  both  the  total 
quantity  of  substance  and  its 
concentration  need  to  be  accurately 
known.  Precautions  must  be  taken  to 
exclude  carbon  dioxide.  Details  of 
procedure,  precautions,  and  calculation 
are  given  in  standard  tests,  e.g., 
references  under  paragraph  (d)(1),  (2). 
and  (4)  of  this  section. 

(B)  Spectrophotometric  methods.  A 
wavelength  is  found  where  the  ionized 
and  un-ionized  forms  of  the  compound 
have  appreciably  different  extinction 
coefficients.  The  UV/VIS  absorption 
spectrum  is  obtained  from  solutions  of 
constant  concentration  under  a  pH 


condition  where  the  substance  is 
essentially  un-ionized  and  fully  ionized 
and  at  several  intermediate  pH's.  This 
may  be  done  either  by  adding 
increments  of  concentrated  acid  (base) 
to  a  relatively  large  volume  of  a  solution 
of  the  compound  in  a  multicomponent 
buffer,  initially  at  high  (low)  pH  under 
paragraph  (d)(5)  of  this  section,  or  by 
adding  equal  volumes  of  a  stock  solution 
of  the  compound  in.  e.g.,  water, 
methanol,  to  constant  volumes  of 
various  buffer  solutions  covering  the 
desired  pH  range.  From  the  pH  and 
absorbance  values  at  the  chosen 
wavelength,  a  sufficient  number  of 
values  for  the  pK.  is  calculated  using 
data  from  at  least  5  pH's  where  the 
compound  is  at  least  10  percent  and  less 
than  90  percent  ionized.  Further 
experimental  details  and  method  of 
calcidation  are  given  in  reference  under 
paragraph  (d)(1)  of  this  section. 

(C)  Conductometric  method.  Using  a 
cell  of  small,  known  cell  constant,  the 
conductivity  of  an  approximately  0.1  M 
solution  of  the  compound  in 
conductivity  water  is  measured.  The 
conductivities  of  a  number  of  accurately 
made  dilutions  of  this  solution  are  also 
measured.  (The  concentration  is  halved 
each  time,  and  the  series  should  cover  at 
least  an  order  of  magnitude  in 
concentration.)  The  limiting  conductivity 
at  infinite  dilution  is  found  by  carrying 
out  a  similar  experiment  with  the  Na 
salt  and  extrapolating.  The  degree  of 
dissociation  may  then  be  calculated 
from  the  conductivity  of  each  solution 
using  the  Onsager  equation,  and  hence 
using  the  Ostwald  Dilution  Law  the 
dissociation  constant  may  be  calculated 
as 

K=a:C/l— a  where  C  is  the 
concentration  in  moles  per  litre  and  a  is 
the  fraction  dissociated.  Precautions 
must  be  taken  to  exclude  COt.  Further 
experimental  details  and  method  of 
calculation  are  given  in  standard  texts 
and  references  under  paragraphs  (d)(1). 
and  (7)  of  this  section. 

(c)  Data  and  reporting — (1)  Treatment 
of  results — (!)  Titration  method.  The  pK, 
is  calculated  for  10  measured  points  on 
the  titration  curve.  The  mean  and 
standard  deviation  of  such  pK,  values 
are  calculated.  A  plot  of  pH  versus 
volume  of  standard  base  or  acid  should 
be  included  along  with  a  tabular 
presentation. 

(ii)  Spectrophotometric  methods.  The 
absorbance  and  pH  are  tabulated  from 
each  spectrum.  At  least  five  values  for 
the  pK,  are  calculated  from  the 
intermediate  spectra  data  points,  and 
the  mean  and  standard  deviation  of 
these  results  are  also  calculated. 

(iii)  Conductometric  method.  The 
equivalent  conductance,  A,  is  calculated 


for  each  acid  concentration  and  for  each 
concentration  of  a  mixture  of  one 
equivalent  of  acid,  plus  0.98  equivalent 
of  carbonate-free  sodium  hydroxide. 
(The  excess  acid  is  to  prevent  an  excess 
of  OH'  due  to  hydrolysis.)  l/A  is  plotted 
against  VC  and  A  «  of  the  salt  can  be 
found  by  extrapolation  to  zero 
concentration.  A^  of  the  acid  can  be 
calculated  using  literature  values  for  H* 
and  Na*.  The  pK.  can  be  calculated 
from  a  =  A,/ A,  and  Ka  =  aKl/l~a  for 
each  concentration.  Better  values  for  Ka 
can  be  obtained  by  making  corrections 
for  mobility  and  activity.  The  mean  and 
standard  deviations  of  the  pK.  values 
should  be  calculated. 

(2)  Test  report,  (i)  All  raw  data  and 
calculated  pK«  values  should  be 
submitted  together  with  method  of 
calculation  (preferably  in  a  tabulated 
format,  such  as  suggested  in  paragraph 
(d)(1)  of  this  section)  as  should  the 
statistical  parameters  described  under 
paragraph  (c)(1)  of  this  section.  For 
titration  methods,  details  of  the 
standardization  of  titrants  should  be 
given. 

(ii)  For  spectrophotometric  methods, 
all  spectra  should  be  submitted.  For  the 
conductometric  method,  details  of  the 
cell  constant  determination  should  be 
reported.  Information  on  technique  used, 
analytical  methods  and  the  nature  of 
any  buffers  used  should  be  given. 

(iii)  The  test  temperature(s)  should  be 
reported. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Albert,  A.  &  Sergeant,  E.P., 
Ionization  Constants  of  Acids  and 
Bases.  (Wiley,  Inc..  New  York.  1962). 

(2)  Nelson.  N.R  &  Faust.  S.D..  "Acidic 
Dissociation  Constants  of  Selected 
Aquatic  Herbicides,"  Environment 
Science  Technology  3:  II  (1969). 

(3)  ASTM  D  1293.  American  Society 
for  Testing  and  Materials,  1916  Race  St., 
Philadelphia.  PA  19103. 

(4)  Standard  Method  242.  Standard 
Methods  for  the  Examination  of  Water 
and  Waste  Water.  14th  ed.,  (American 
Public  Health  Association:  Washington, 
DC,  1976). 

(5)  Clark,  J.  &  Cunliffe,  A.E.,  "Rapid 
Spectrophotometric  Measurement  of 
lonisation  Constants  in  Aqueous 
Solution,"  Chem.  Ind.  (London  1973). 

(6)  ASTM  D  1125.  American  Society 
for  Testing  and  Materials.  1916  Race  St. 
Philadelphia,  PA  19103. 

(7)  Standard  Method  205.  Standard 
Methods  for  the  Examination  of  Water 
and  Waste  Water.  14th  ed.  (American 
Public  Health  Association:  Washington, 
DC.  1976). 
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(8)  Handbook  of  Chemistry  and 
Physics.  60th  ed.  (CRC-Press:  Boca 
Raton,  Florida,  1980). 

§  796. 1 520    Particle  size  distribution/fiber 
length  and  diameter  distributions. 

(a)  Introductory  information.  Method 
A:  Particle  Size  Distribution  (effective 
hydrodynamic  radius).  Method  B:  Fiber 
Length  and  Diameter  Distributions. 

(1)  Prerequisites.  Method  A:  Water 
insolubility.  Method  B:  Information  on 
fibrous  nature  of  product;  Information 
on  stability  of  fiber  shape  under 
electron-microscopic  conditions. 

(2)  Guidance  information.  Method  A: 
Melting  point.  Method  B:  Melting  point. 

(3)  Qualifying  statements.  Both  test 
methods  can  be  applied  to  pure  and 
commercial  grade  substances. 

(i)  Method  A:  (-4)  This  method  can 
only  be  applied  to  water-insoluble 
(<10"*g/l),  powdered  type  products. 

[B]  The  equivalence  of  the  six 
national  and  international  standard 
methods  for  particle  size  distribution 
was  not  tested,  and  is  currently  not 
known.  There  is  a  particular  problem  in 
relation  to  sedimentation  and  Coulter 
counter  measurements. 

(ii)  Method  B:  This  method  applies 
only  for  fibrous  products.  The  effect  of 
impurities  on  particle  shape  should  be 
considered. 

(4)  Recommendations.  Method  A: 
Equivalence  of  the  methods  for 
determination  of  particle  size 
distribution  should  be  tested  in  the 
laboratory. 

(5)  Standard  documents.  The 
"Effective  Hydrodynamic  Radius 
Determination"  is  based  on  the 
following  standards: 

(i)  ASTM— D  3360.  D422. 

(ii)  NF-T  30044. 

(iii)  DIN'— 66115. 

(iv)  D!.\— 66116.  Part  1. 

(v)  ASTM— C  678. 

(vi)  ANSI— C  690-75. 

and  on  a  test  principle  described  in 
Chem.  Ing.  Tech.  46:  729  (1974). 

(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test.  (i)(A)  Many  methods  are 
available  for  particle  size 
measurements,  but  none  of  them  is 
applicable  to  the  entire  size  range. 
Sieving,  microscopic  sedimentation  and 
elutriation  techniques  are  most 
commonly  employed.  Moreover,  in  the 
case  of  airborne  particles  (dusts, 
smokes,  fumes),  radiation  scattering  and 
inertia)  methods  prove  particulariy 
useful.  Finally,  appropriate  sampling 
procedures  should  be  selected  in  order 
to  prepare  specimens  really 
representative  of  the  material  under  test 
(Method  A). 


(B)  The  first  method  described  in  this 
guideline  (Method  A)  is  designed  to 
provide  information  on  the 
transportation  and  sedimentation  of 
insoluble  particles  in  water  and  air.  In 
the  special  case  of  materials  which  can 
form  fibers,  an  additional  set  of 
measurements  (Method  B)  is  also 
recommended  to  help  identify  potential 
health  hazards  arising  from  inhalation 
or  ingestion. 

(C)  Method  A  is  generally  applicable, 
frequent  in  use  and  hydrodynamic  in 
character;  Method  B  is  comparatively 
specialized,  infrequently  required  and 
involves  microscopic  examination.  It 
should  be  borne  in  mind,  however,  that 
the  original  particle  size  distribution  is 
highly  dependent  on  the  industrial 
processing  methods  used  and  can  also 
be  affected  by  subsequent 
environmental  or  human 
transformations. 

(D)  These  tests  are  applicable  only  to 
water  insoluble  (solubility  <10"*g/l) 
substances.  Method  B  for  fibers  will  be 
applied  only  if  light  microscopic 
examination,  similarities  to  known 
fibrous  or  fiber-releasing  substances  or 
other  data  indicate  a  likelihood  that 
fibers  are  present.  In  this  context,  a  fiber 
is  a  water  insoluble  particle,  of  aspect 
ratio  (length/diameter)  >3  and  diameter 
<;100  /xm.  Fibers  of  length  <5  \x.m  need 
not  be  considered.  Method  A.  which 
determines  the  effective  hydrodynamic 
radius.  R,.  will  be  used  for  both  fibrous 
and  non-fibrous  particulates  without 
prior  inspection.  It  is  useful  only  in  the 
range  2  p.m<R,<100  >i.m. 

(ii)  Definitions  and  units.  (A)  For 
Method  A  the  parameter  of  interest  is 
the  effective  hydrodynamic  radius,  or 
effective  Stokes  radius  R,.  The  terminal 
velocity  of  a  small  sphere  falling  under 
the  influence  of  gravity  in  a  viscous  fluid 
is  given  by: 

v  =  2,R'.(d,-cfc}/9T) 

Where 

v  =  velocity  (m/sec). 
g=gravitation  constant  (m/sec^, 
R,  =  Stokes  radius  (m) 
di  =den8ity  of  sphere  (kg/m*), 
d2=den8ity  of  fluid  (kg/ml, 
t}=dynainic  viscosity  (N8ec/m*=Pa  s)  of  the 
the  fluid 

(B)  In  other  situations,  similar 
relationships  apply,  {'article  size  is 
usually  measured  in  micrometers  (=10"' 
m). 

(C)  Method  B  provides  histograms  of 
the  length  (1)  and  diameter  (d) 
distributions  of  fibres.  The  ordinate  is 
the  absolute  number  of  particles  in  each 
interval  of  1  or  d.  Typical  plots  are 
provided  in  Figures  1  and  2  under 
paragraph  (b)(l)(iv)  of  this  section. 


(Hi)  Reference  substances.  (A)  Five 
reference  substances  of  defined  particle 
size  covering  the  overall  range  0.35  to 
650  ;im  (excepting  the  50  to  200  fim 
region)  have  been  certified  with  respect 
to  the  cumulative  mass  distribution  of 
particles  versus  equivalent  settling  rate 
diameter  or  equivalent  volume  diameter. 
The  materials  will  be  made  available 
from  the  Community  Bureau  of 
Reference  of  the  European  Economic 
Community  and  they  will  be  issued  with 
certificates  of  measurement  The 
certification  report  under  paragraph  (d) 
(4)  of  this  section  will  also  be  available 
from  the  Community  Bureau  of 
Reference. 

(i)  The  certification  report  of  five 
reference  materials  will  be  available 
from:  Commission  of  the  European 
Community.  Directorate — General  for 
Research.  Science  and  Education. 
Community  Bureau  of  Reference  BCR, 
rue  de  la  Loi  200.  B-1049  Brussels. 

[2)  Filter  equipment  for  sample 
preparations  according  to  Method  B  is 
available  commercially  throu^  the 
following  manufactiirers: 

(/)  Nuclepore  Corporation,  7035 
Commerce  Circle,  Pleasanton  California 
94566/USA 

[ii)  Millipore  Corporation,  Order 
Service  Department  Bedford. 
Massachusetts  01730/USA 

(Hi)  Whatman  Filters.  W«R  Balston 
Limited,  England 

(B)  Calibration  materials — (1]  Method 
A.  A  binary  or  ternary  mixture  of  latex 
spheres  (2  >im  <d  <100  fun)  is 
suggested. 

[2]  Method  B.  No  standard  reference 
materials  are  readily  available. 

(C)  Evaluation  materials— (1)  Method 
A.  A  ternary  mixture  of  2  ^m.  50  ftin  and 
100  pim  latex  spheres  (which  provides  a 
discrete  cahbrated  distribution)  plus  a 
sample  of  crushed  quartz  (continuous 
distribution). 

[2]  Method  B.  Fibrous  chrysotile 
asbestos  is  recommended  (specific 
properties  not  essential  as  long  as 
enough  of  a  throughly  mixed  sample  is 
available  for  identical  distributian  in  a 
ring  test). 

(iv)  Principle  of  the  test  methods.  (A) 
Method  A.  [1]  There  are  several 
standard  methods  available  which  meet 
the  sensitivity  requirements: 


P.mc^ilfl 

MMa* 

SedmemaSoo... .._ 

Asn*-o  lata,  o  422.  •*-! 

90044  0M-a»-11S 

Cen«i*igaton 

ASTM-C    STS.    OwiUN«.Tai*. 

46.  72S  (1«74) 

CouNer  counl»..._ 

ANS»-C  oao-Ts. 

[2)  The  comparability  of  these 
methods  (especially  the  sedimentation) 
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and  the  other  methods  must  be 
determined. 

[3]  The  sample  should  also  be 
subjected  to  a  simple  light  microscopic 
examination  to  determine  the 
approximate  nature  of  the  particles  (e.g. 
plates,  needles,  etc.). 

(B)  Method B — Since  data  must  be 
collected  on  small  diameter  fibers  (>0.1 
fJiTn],  scanning  (SEM)  or  transmission 
(TEM)  electron  microscopy  is  required. 
There  is  no  standard  procedure  at 
present,  and  those  currently  under 
development  for  asbestos  contamination 
(in  which  the  fibrous  material  is  already 


identified  and  in  high  concentration)  are 
often  more  complex  and  expensive  than 
necessary  for  the  needs  of  this  program. 
Extreme  care  must  still  be  taken  during 
sample  preparation  to  avoid  fiber 
breaking,  clumping  and  contamination. 
A  simple  initial  procedure  is  suggested 
below  [Description  of  the  test 
procedures).  The  length  and  diameter  of 
the  fiber  images  can  be  measured 
manually,  semi-automatically  or 
automatically  and  the  results  tabulated 
in  histogram  form  (see  the  following 
Figures  1  and  2): 


Figure  1 — Sample  Hber  length  distribution  (method  B). 


Figure  2. — Sample  fiber  diameter  distribution  (method  B). 
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(V)  Quality  criteria — (A) 
Repeatability.  (1)  The  effective 
hydrodynamic  radius  distribution 
(Method  A)  should  be  measured  three 
times,  with  no  two  values  differing  by 
more  than  20  percent. 

[2)  The  length  and  diameter 
distributions  of  fibers  (Method  B).  if 
required,  should  be  measured  at  least 
twice — using  separate  samplings  and 
preparations — with  at  least  70  fibers  per 
histogram.  No  two  values  in  a  given 
histogram  interval  should  differ  by  more 
than  50  percent  or  3  fibers,  whichever  is 
larger.  Such  repeatability  should  be 
sufficient  for  the  modehng  and  decision- 
making procedures  currently  envisaged; 
however,  the  presence  of  long,  thin 
fibers — due  to  their  potential  adverse 
health  effects — would  indicate  a  need 
for  further,  more  precise  measurements. 

(B)  Sensitivity.  In  the  general  case 
(Method  A)  particles  as  small  as  2  ftm 
and  as  large  as  200  fim  must  be 
measurable.  The  method  requires  that 
sufficient  numbers  of  radius  intervals  be 
used  to  resolve  the  radius  distribution 
curve.  In  the  case  of  fibers  (Method  B). 
diameters  as  small  as  0.2  ;im  and  as 
large  as  100  p.m  and  lengths  as  small  as 
5  ;im  and  as  large  as  300  ^m,  must  be 
measurable. 

(C)  Specificity.  See  paragraph  (b)(1)  of 
this  section. 

(D)  Possibility  of  standardisation.  The 
method  procedures  can  be  readily 
standardized,  if  desired,  but  non- 
uniformity  of  sampling,  preparation  and 
prior  handling  may  still  cause 
considerable  variation  in  results  in 
Method  B. 

(E)  Possibility  of  automation. 
Automation  or  semi-automation  of  these 
procedures  if  possible.  Full  automation 
of  fiber  1  and  d  measurements  and 
analysis  is  also  possible. 

(2)  Description  of  the  test 
procedures — (i)  Preparations — (A) 
Method  A.  The  small  quantities  used  as 
samples  must  be  representative  of 
product  batches  comprising  many 
kilograms:  therefore,  sampling  and 
sample  handling  require  great  care.  For 
example,  small  particles  often  form 
agglomerates;  therefore,  sample  pre- 
treatment  (e.g.,  the  addition  of 
dispersing  agents,  agitation,  or  low-level 
ultrasonic  treatment)  may  be  required 
before  the  primary  particle  size  can  be 
determined.  However,  great  care  must 
be  taken  to  avoid  changing  the  particle 
size  distribution.  In  the  case  of  highly 
stable  aggregates,  a  strict  distinction 
between  primary  particles  and 
agglomerates  is  not  always  useful.  Some 
representative  sample  preparation 
methods  will  be  found  in  the  standard 
procedures  listed  in  Principle  of  the  test 
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methods  (Method  A)  under  paragraph 
(b](l)(iv)  of  this  section. 

(B)  Method  B.  Two  simple  sample 
preparation  procedures  (B-1,  B-2)  for 
scanning  electron  microscopy  can  be 
suggested. 

(7)  Sample  preparation  B-1.  Suspend 
a  given  amount  of  sample  in  lO-lGO  ml 
of  filtered  distilled  or  deionized  water 
(the  suspension  should  be  relatively 
light,  not  a  slurry).  Distribution  of  the 
particles  in  suspension  may  be  aided  by 
use  of  a  surfactant,  such  as  small 
amounts  (~1  part/lOO)  of  absolute  ethyl 
alcohol  or  a  non-ionic  detergent. 
Suspension  of  the  powder  is  achieved 
by  gentle  hand  agitation,  vortex  mixing 
or  magnetic  stirring.  Filter  the 
suspension  directly  onto  a  47  mm 
diameter  Nuclepore*  filter  overlaying  a 
47  mm  diameter  Millipore*  membrane 
filter  housed  in  a  47  mm  diameter 
Millipore*  filter  holder  (Hydrosol. 
stainless)  using  gentle  vacuum.  Ensure 
that  the  powder  has  not  precipitated  out 
of  suspension.  Depending  on  the  size  of 
particles  of  interest  various  pore-siied 
filters  may  be  used.  The  concentration 
of  suspended  particles  determines  the 
amount  filtered.  A  less  concentrated 
suspension  will  give  a  more  even 
distribution  of  particles  on  the  filter 
surface  under  paragraph  (d)(2)  of  this 
section.  Remove  the  Nuclepore  filter 
from  the  filter  housing,  being  careful  not 
to  disturb  the  particles  on  the  surface. 
Place  the  filter — particlcfcoated  face 
upward — into  a  glass  or  plastic  Petri 
dish  containing  Whatmann  No.  1  filter 
papen  cover  Petri  dish  and  store  in  a  dry 


box  or  nnder  vacuum.  When  completely 
dried,  the  filter  is  cut  into  pieces  of 
appropriate  size  and  mounted.  Tilter  face 
up.  onto  copper  tape  which  has  been 
previously  mounted  onto  an  SEM 
spedmen  holder  (using  double  face 
tape).  To  ensure  stickiness  of  the  tape, 
preheat  using  infrared  or  similar  heat 
source  for  5  to  15  minutes.  Trim  the  edge 
of  the  filter  to  fit  the  SEM  specimen 
holder. 

[2)  Sample  preparation  B-2.  An 
alternate  sample  preparation  method  is 
the  direct  transfer  of  the  dry  powder 
onto  copper  tape  (adhesive  electrical 
tape)  which  has  been  mounted  onto  a 
scanning  electron  microscope  (SEM) 
specimen  holder.  The  powder  may  also 
be  sprayed  onto  the  copper  tape  surface 
by  using  an  atomizer  or  pipette  equipped 
with  a  large  rubber  bulb. 

(ii)  Test  conditions  and  apparatus — 
(A)  Method  A.  Ambient  conditions. 
Measuring  apparatus  for  all  methods  are 
readily  available.  Pipettes  and 
sedimentation  balances  are  used  for  the 
sedimentation  methods. 

(B)  Method B.  [1]  Contamination  by 
air-borne  fibers  can  be  a  problem.  A 
hood  or  "clean  room"  should  be  used  if 
available. 

[2)  A  small  electron  microscope  and 
support  equipment  are  required. 

(iii)  Performance  of  the  tests.  (A) 
methods:  [1)  Method  A.  To  be  selected 
from  standard  procedures  listed  above 
(Principle  of  the  test  methods). 

(2)  Method  B.  Both  preparation 
methods  (B-1  and  B-2)  provide  a 
particulate  sample  on  filter  paper  or 


copper  tape  mounted  on  an  SEM 
specimen  holder.  This  can  then  be 
examined  in  the  SEM.  or  first  coated 
with  metal  film  using  a  sputtering  device 
or  vacuum  evaporator.  RepresenlatK'e 
fields  within  the  sample  surface  are 
photographed  at  various  magnifications 
to  yield  a  representative  sample  of  the 
population  of  interest.  (If  desired,  energy 
dispersive  x  ray  analysis  (EDXA)  of 
representative  particles — to  check 
sample  contamination — could  be 
performed  at  this  time.) 

(B)  Particle  size  distribution  can  be 
determined  by  measuring  the  screen 
directly  or  from  measurements  on 
photographs.  If  the  SEM  is  equippt'd 
with  an  image  analj'sis  system, 
population  statistics  can  be  determined 
directly.  Such  measurements  can  be 
automated  or  semi-automated  when 
desired  (3).  If  the  image  indicates  the 
sample  is  too  concentrated,  repeat  again 
with  a  more  dilute  solution. 

(iv)  Analysis.  Measuring  the  physical 
parameters  by  different  methods  can 
result  in  somewhat  different  particle 
size  distributions:  therefore,  the 
measuring  techniques  used  should 
always  be  reported.  Representative 
analysis  methods  are  discussed  in 
reference  under  paragraph  (d)(1)  through 
(6)  of  this  section,  and  the  following 
"Summary  of  the  Usual  Methods  for  the 
Determination  of  Particle  Size  and  the 
Important  Granular  Size  Classes." 
(adapted  from  G.  Miiller,  Methoden  der 
Sedimentuntersuchungen.  1964.  p.  303. 
Stuttgart,  revised  with  appropriate 
supplements): 
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(c)  Data  and  reporting — {1)  Data,  (i) 
Method  A:  Data  should  be  obtained  for  3 
size  ranges:  >200  fim,<Z  fim  and  the 
region  2  to  200  yun.  Only  in  the  latter 
range  should  the  distribution  curve  be 
prepared.  It  should  have  sufficient  urn 
increments  to  resolve  the  curve 


(subpopulations).  A  histogram 
presentation  is  required  plus  a 
statement  on  the  weight  percent  of 
material  >20G  fim  and  <2  fim. 

(ii)  Method  B:  Full  length  (1)  and 
diameter  (d)  data  are  needed  on  fibers 
of  dimensions  d>0.1  jtm  and  1>5  jim. 
Two  histogram  distributions,  based  on 


examination  of  at  least  50  fibers  each, 
should  be  prepared.  For  diameters,  the 
ranges  should  be  0.1-0.5,  0.5-1.0, 1-2,  2- 
3,  3-5  f/m  and  over  5  j/m.  For  lengths 
they  should  be  0-5.  5-10, 10-15, 15-20, 
(etc.)  /xm.  This  is  illustrated  in  Figures  1 
and  2,  above. 

(2)  Te'it  report,  (i)  Method  A:  The 
following  information  should  be 
presented: 

(A)  Expected  percent  change  of 
reported  values  in  the  future  {e.g., 
variations  between  production  batches). 

(B)  Sample  preparation  methods  used. 

(C)  Analysis  methods  used. 

(D)  Approximate  information  on 
particle  shape  (e.g.,  spherical,  platelike, 
needle  shaped). 

(E)  Lot  number,  sample  number. 

(F)  Suspending  medium,  temperature, 
pH. 

(G)  Concentration. 

(H)  Stoke's  (effective  hydrodynamic) 
radius  R,  distribution  for  2<,R,<200  ^m. 

(I)  Mean  value  and  approximate 
"area"  (percent)  of  any  resolvable  peaks 
in  R,  distribution. 

(J)  Percent  of  particles  with  R,<2  /im. 

(K)  Percent  of  particles  with  R,>200 
^m. 

(ii)  Method  B:  The  following 
information  should  be  presented: 

(A)  Sample  description,  method 
description. 

(B)  Number  of  particles  per  field. 

(C)  Total  number  of  fibers  measured. 

(D)  1,  d  distributions  (histograms). 

(E)  Mean  value  and  approximate 
"area"  (percent)  of  any  resolvable  ppaks 
in  the  R,  distribution. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Allen,  T.,  Particle  Size 
Measurement.  (Chapman  and  HaU: 
London,  1975). 

(2)  Irani.  R.R.,  and  Callis.  C.F..  Particle 
Size  Measurement.  Interpretation  and 
Application. 

(3)  Orr,  S.,  and  Dallavalle,  J.M.,  Fine 
Particle  Measurement. 

(4)  Certification  Report  on  Particles  of 
Defined  Particle  Size.  (Community 
Bureau  of  Reference:  Brussels,  1979). 

(5)  McGrath.  P.P..  and  Ewell.  J.B.. 
"Application  of  Electron  Microscopy  to 
Problem  of  Particulate  Contaminants  in 
Food,  Drugs  and  Biologicals,"  Scanning 
Electron  Microscopy,  Part  III  (1976). 

(6)  Symposium  on  Electron 
Microscopy  of  Microfibers,  ed.  Asher 
I.M.,  and  McGrath,  P.P.,  Proceedings  of 
the  First  FDA  Office  of  Science  Summer 
Symposium,  (August  23-25, 1976). 

3.  Subpart  C  is  amended  by  adding 
§§  796.3180,  796.3200.  796.3220,  796.3240, 
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796.3260,  7g6.330a  796^40.  7gB.336a 
796.3400  and  79a3480  to  read  as  follows: 

§796^180    R— dy  MocfyctohUtty. 
ModifiMl  AFNOR  tML 

(a)  Introductory  information — (1) 
Prerequisites,  (i)  The  test  material  must 
be  at  least  soluble  at  the  concentration 
to  be  tested.  40  mg  dissolved  organic 
carbon/liter  (DOC/1). 

(ii)  The  organic  carbon  content  of  the 
test  material  must  be  established. 

(2)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level." 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  in  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(3)  Interpretation  of  results.  Because 
of  the  stringency  of  this  test  a  result  of 
less  than  70  percent  loss  of  DOC  (within 
28  days)  does  not  necessarily  mean  that 
the  test  compound  is  not  biodegradable 
under  environmental  conditions,  but 
indicates  that  more  work  wiU  be 
necessary  to  establish  biodegradability. 

(4)  Qualifying  statements,  (i)  The 
method  is  only  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  test: 

(A)  Are  soluble  in  water. 

(B)  Have  negligible  vapour  pressure. 

(C)  Are  not  inhibitory  to  bacteria. 
(0)  Do  not  significantly  adsorb  on 

glass  surfaces. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 
Degradation/Accumulation  for 
determining  the  ready  biodegradability 
of  organic  chemicals  under  aerobic 
conditions.  It  has  been  tested  in  the 
OECD  Laboratory  Intercomparison  Test 
Program  (1978-1960). 

(5)  Recommendations,  (i)  Test 
Chemicals  giving  a  resuh  of  greater  than 
70  per  cent  loss  of  DOC  (within  28  days) 
should  be  regarded  as  readily 
biodegradable.  This  level  must  be 
reached  within  10  days  of 
biodegradation  exceeding  10  percent. 

(ii)  If  the  limits  of  sensitivity  of 
organic  carbon  analyzers  are  improved, 
the  use  of  lower  test  concentrations  may 
be  an  advantage,  particulariy  for  toxic 
compounds. 

(6)  Standard  documents.  TTiis  test  is 
based  on  "Norme  Experimentale 
AFNOR  T  90r302." 

(b)  Method — (1 )  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test  (i)(A)  The  method  described  in 
this  test  guideline  allows  the  evaluation 
in  aqueous  medium  of  so-called  "total" 


biodegradability  under  experimental 
conditions  which  are  easy  to  establish. 
These  conventional  conditions  do  not 
necessarily  correspond  in  all  cases  to 
the  optimal  conditions  which  would 
result  in  the  maximal  value  of 
biodegradability. 

(B)  The  method  is  applicable  to  those 
organic  products,  alone  or  in  mixtures. 
which  are: 

(7)  Soluble  in  water  at  the 
concentration  used  under  the  conditions 
of  the  test 

[2]  Non-volatile  or  at  least  have  a 
negligible  vapour  pressure  under  the 
conditions  of  the  test. 

[3)  At  the  concentration  foreseen  in 
the  test  not  inhibitory  with  respect  to 
the  bacteria  responsible  for  the 
biodegradation. 

(ii)  Reference  substances.  (A)  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful:  however,  specific  reference 
substances  cannot  yet  be  recxiounended. 
Aniline,  sodium  acetate  or  sodium 
benzoate  may  be  used  for  this  purpose: 
they  must  exhibit  DOC  removal  of  >70 
percent  within  28  days,  otherwise  the 
test  is  regarded  as  invalid  and  should  be 
repeated  using  an  inoculum  ht>m  a 
different  source. 

(B)  In  this  specific  test  glucose  is  used 
especially  for  the  inhibition  test  and 
may  be  used  also  to  check  the  activity  of 
the  inoculum. 

(ill)  Principle  of  the  test  method.  The 
biodegradation  of  organic  products 
dissolved  in  water  by  chemico- 
organotrophic  micro-organisms  using  the 
products  as  the  sole  source  of  carbon 
and  energy  is  observed.  These  products 
are  studied  at  a  concentration  such  that 
the  initial  content  of  organic  carbon  is 
40  mg/1.  The  organic  carbon  remaining 
in  solution  after  3,  7, 14,  28  (and  42)  days 
is  measured  and  the  corresponding  level 
of  biodegradation  calculated.  The 
biodegradability  is  evaluated  on  the 
basis  of  this  level. 

(iv)  Quality  criteria.  This  is  an 
evaluation  method  and  not  a  method  for 
the  determination  of  biodegradability. 

(A)  Reproducibility.  To  date  no  OECD 
ring  test  has  been  performed  especially 
for  reproducibility,  but  some  general 
ring  tests  have  been  made  with  the 
CEFIC  and  with  AFNOR.  which  have 
some  relevance. 

(B)  Sensitivity.  This  method  is 
sensitive  to  an  order  of  magnitude  of 
±10  percent 

(C)  Specificity.  This  Test  Guideline  is 
applicable  to  organic  products  soluble  in 
the  test  medium  at  a  concentration 
equal  at  least  to  one  containing  40  mg/1 
as  carbon. 


(D)  Possibility  of  standardizotion. 
This  method  may  be  standardized  in  the 
course  of  worii  by  ISO. 

(E)  Possibility  of  automation. 
Automation  seems  possible. 

(2)  Description  of  the  test  procedure — 
(i)  Pivparations — (A)  Site.  The 
incubation  must  be  carried  oat  in  the 
absence  of  any  intense  lighting,  in  an 
incubator  maintained  at  25±1  *C  and 
free  from  toxic  vapors. 

(B)  Reagents.  [7]  The  diemical 
products  used  must  be  of  recognized 
analytical  purity. 

[2]  Distilled  water  most  not  contain 
more  than  2  mg/I  of  organic  cariion.  In 
any  case  the  organic  carbon  content  of 
the  distilled  water  most  not  exceed  10       ' 
percent  of  the  organic  carbon  level  f 

introduced  by  the  test  substance.  ! 

(3)  Test  medium:  [i]  Prepare  the  test       S 
medium  as  indicated,  using  sterile 
material.  For  one  litre  of  solution. 
dissolve  the  following  in  (bstiUed  water. 


Ammoniiun  sulphate  (N'H4):SOa OJOB  g. 

Ammonium  mtrate  N'HaNOb flLISBg. 

Monopotassium  phowfkwtt    0300  g. 

KlhPO,. 
Disodium  phoaptMte    24100  g. 

NasHPO.  12HjO. 
Magaesium  sulphate  MgSO.-7HtO-  OOSO  g. 

Calcium  chloride  CaCk-ZFbO OjOSO  g. 

Yeas!  extract OiXB  g. 

The  pH  is  7.5  ±0.1. 


[ii]  Add  1  ml  (rf  trace  dement  solutioa 

of  the  following  composition: 

Ferrons  solphate  FeSO.-  7H/) aiOO  g. 

Manganese  sulphate  MiiSO<-  HiO-  O.MOg. 

PotassiuiB  molybdate  KiMoCX OuOZSg. 

Sodium      tetralmrale      NaAOr    OjOZSg. 

lOHgO. 

Cobah  nitrate  Co(N04r  6H,0 OjOZS  g. 

Copper  chloride  CuCU-  2H«0 OJOS  g. 

Zinc  chloride  ZnCIt 0JJ25  g. 

Ammonium  metavanadate    OiHO  g. 

NHVO,. 
Distilled  water  to 100  mL 


I 


[4)  The  trace  element  solution  can  be 
kept  for  one  month  at  a  temperature 
between  -l-l  and  +4  *C 

(5)  Make  up  to  the  volume  stated  (1 
liter)  and  mix.  The  medium  must  be  used 
within  12  hours. 

(C)  Apparatus.  Usual  laboratory 
items,  and 

[1]  Apparatus  for  the  assay  of  organic 
carbon. 

[2)  Spectrophotometer. 

(5)  Centrifuge.  4000  ms"*^ 

[4]  Shaker  allowing  adequate  aeration 
and  shaking. 

(5)  Apparatus  for  the  assay  of 
dissolved-  oxygen. 

[6]  pH  meter. 
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(7]  500-mI  wide-neck  conical  flasks, 
sterile. 

[8]  Apparatus  for  sterile  filtration. 
The  glassware  must  be  thoroughly  cleaned 
and  in  particular  free  from  all  traces  of 
organic  or  toxic  matter. 

(ii)  Procedure — (A)  Preparation  of  the 
test  solutions.  [1]  Prepare  the  following 
solutions: 

[i)  Solution  of  tested  product  in  the 
test  medium  in  such  a  way  as  to  obtain 
a  concentration  of  40  mg/1  of  organic 
carbon. 

[ii)  Solution  of  glucose  in  the  test 
medium  in  such  a  way  as  to  obtain  a 
concentration  of  40  mg/1  of  organic 
carbon. 

[Hi]  Solution  containing  in  the  test 
medium  the  concentrations  of  product 
and  glucose  used  for  the  preparation  of 
solutions. 

(;V)  An  adequate  volume  of  test 
medium  should  be  available. 

(2)  Mix  the  four  solutions  individually 
and  sterilize  by  nitration  through  a 
membrane  filter  of  0.22  ^m  porosity. 

(B)  Preparation  of  the  inoculum.  (1) 
Take  an  adequate  volume  of  a  mixture 
of  three  samples  from  polluted  surface 
water  (effluent  from  town  sewage 
works)  free  from  major  specific 
pollutants.  The  bacterial  count  for  each 
sample  must  be  at  least  10*  bacteria/ml. 

(2)  The  samples  must  be  used  for  the 
inoculation  within  a  period  of  12  hours, 
including  transportation,  and  must  not 
remain  for  more  than  6  hours  without 
aeration. 

(5)  Filter  through  paper  to  eliminate 
the  larger  insoluble  particles,  collect  the 
filtrate  and  pass  through  a  membrane 
filter  of  pore  size  0.22  ;im.  Wash  with 
any  isotonic  solution.  Take  up  the 
bacteria  deposited  on  the  membrane 
filter  in  a  small  volume  of  solution  or 
with  any  other  isotonic  solution.  Mix 
well.  Measure  the  absorbance  at  620  nm 
and  from  this  deduce  the  concentration 
of  bacteria  in  relation  to  a  standard 
curve  obtained  previously  by  means  of 
sohd  medium  counts  of  Pseudomonas 
fiuorescer.s  strain  ATCC  15453.  Add  the 
volume  of  solution  required  to  adjust  the 
concentration  of  bacteria  to  5±3xlO'/ 
ml.  Use  the  inoculum  within  the  next 
hour. 

(C)  Actual  test  performance.  (1)  All 
the  necessary  manipulations  must  be 
carried  out  by  sterile  methods.  Divide 
solutions  into  the  test  flasks  (previously 
sterilized)  according  to  the  following 
scheme: 


Flask  No.  1  (test) 150  ml  solution  1. 

Flask  No.  2  (test) 150  ml  solution  1. 

Flask  No.  3  (test) 150  ml  solution  1. 

Flask  No.  4  (sterile  150  ml  solution  1. 

control).  ■ 


Flask  No.  5  (glucose 

control). 
Flask  No.  6  (control  of 

inhibitory  action). 
Flask  No.  7  (inoculum 

control). 


150  ml  solution  2. 
150  ml  solution  3. 
150  ml  solution  4. 


[2]  Seed  flasks  1,  2.  3.  5,  6  and  7  with 
1.5  ml  of  inoculum  and  mix  well  by 
manual  shaking. 

(3)  Take  an  aliquot  of  3-5  ml  from 
each  flask.  Centrifuge  the  aliquots  at 
4000  ms"*  for  15  minutes,  keeping  the 
temperature  below  26  °C.  In  certain 
cases,  and  especially  in  presence  of 
relatively  low  specific  gravity  insoluble 
fractions,  it  may  be  necessary  to 
centrifuge  for  a  longer  time  or  with  a 
higher  acceleration.  Collect  the 
supematants  for  assays  of  organic 
carbon  at  time  0. 

(4)  Place  the  flasks  on  the  shaker  and 
leave  them  there  throughout  the  test 
period;  the  shaking  must  be  such  that 
the  validity  clause  is  fulfilled. 

(5)  In  the  same  way  as  for  the  assay  of 
organic  carbon  at  time  0,  carry  out  this 
assay  on  flasks  1,  2,  3,  5,  6  and  7  after  3, 
7, 14,  28  (and  42)  days  of  incubation. 
However,  if  the  reduction  in  carbon 
content  reaches  95  percent  of  the  initial 
content  in  flasks  1,  2  and  3,  consider  the 
test  as  ended. 


%  elimination  of  carbon  at  time  t  = 


where 

Ca=the  mean  level  of  organic  carbon  at  time 
0  in  flasks  1,  2  and  3  (or  the  organic 
carbon  content  at  time  0  in  one  of  the 
flasks  4,  5  or  6). 

Col  =  the  organic  carbon  level  in  flask  7  at 
timeO. 

C,=the  mean  level  of  organic  carbon  at  time 
t  in  flasks  1,  2  and  3  (or  the  organic 
carbon  level  at  time  t  in  one  of  the  flasks 
4,  5  or  6). 

Cti=the  organic  carbon  level  in  flask  7  at 
time  t. 

(B)  The  level  of  biodegradation  is  the 
percentage  elimination  of  the  organic 
carbon. 

(C)  Set  up  a  table  of  biodegradation 
levels  as  a  function  of  time.  Draw  the 
curve  of  the  change  in  biodegradation 
level  as  a  function  of  time  when  a  large 
enough  number  of  significant  points  is 
available. 

(ii)  Note:  The  comparison  of  the 
percentage  eliminations  of  carbon  in 
flasks  1,  2  and  3,  on  the  one  hand,  and  in 
flask  4,  on  the  other  hand,  allows  the 
causes  of  the  degradation  observed  to 
be  differentiated:  the  physical-chemical 


[6]  The  test  can  be  finished  before  the 
28th  day  in  the  case  where  a  plateau  is 
observed  before  the  28th  day.  In  the 
case  where  a  degradation  has  obviously 
started  on  day  28  but  has  not  reached  a 
plateau  on  day  28,  it  is  considered  good 
practice  to  extend  the  experiment  for  1 
of  2  weeks  longer. 

(7)  At  the  end  of  the  test  carry  out  an 
assay  of  organic  carbon  in  flask  4  in  the 
same  manner  as  at  time  0. 

[8]  If  the  assays  of  organic  carbon 
contents  have  to  be  deferred,  keep  the 
supernatant  at  4  °C  in  the  dark  in 
hermetically  sealed  glass  flasks;  the 
maximum  acceptable  duration  of 
preservation  is  24  hours.  If  the  analysis 
cannot  be  carried  out  within  24  hours, 
then  freeze  at  a  temperature  below  —18 

•c. 

[9)  To  compensate  for  loss  of  water 
due  to  evaporation,  before  each 
sampling  verify  the  volume  of  medium  in 
the  flask  and,  if  necessary,  fill  up  with 
distilled  water  sterilized  by  filtration 
through  a  membrane  of  0.22  p,m  pore 
size  to  restore  the  volume  measured 
after  the  previous  sampling. 

(c)  Data  and  reporting — (1)  Treatment 
of  the  results,  (i)  Calculation: 

(A)  Determine  the  percentage 
elimination  of  soluble  organic  carbon  for 
each  sampling,  using  the  following 
formula: 


(C.-Q,.)(C.-Cu) 
(C.-CJ 


xioo 


mechanisms  in  flask  4  and  the  physical- 
chemical  plus  biological  mechanisms  in 
flasks  1,  2  and  3. 

(2)  Validity  of  the  results.  If  one  of  the 
following  conditions  (i)  to  (iii)  is  not 
fulfilled,  begin  the  test  anew.  In  the  case 
of  condition  (i),  the  level  of  shaking  must 
be  increased  in  the  new  test. 

(i)  The  concentration  of  dissolved 
oxygen  on  day  3  in  flask  5  must  be  at 
least  5  mg/1. 

(ii)  The  level  of  glucose  degradation  in 
flask  5  must  be  at  least  80  percent  by 
day  7. 

(iii)  At  the  end  of  the  test,  flask  4  must 
still  be  sterile.  Check  this  by  seeding 
into  a  tube  of  liquid  culture  medium 
(Dehydrated  yeast  extract,  3  g; 
Pancreatic  caseine  peptone,  6  g;  Water, 
1000  ml — Dissolve  the  components  or 
the  dehydrated  complete  medium  in 
boiling  water.  If  necessary,  adjust  the 
pH  in  such  a  way  that  after  sterilisation 
it  is  7.2±0.2  at  20  "C)  and  incubating  at 
25  °C  for  5  days.  The  level  of  glucose 
biodegradation  in  flask  6  must,  by  day  7, 
be  at  least  75  percent  of  that  observed  in 
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flask  5.  If  this  limit  i&  no!  reached, 
consider  that  the  product  subjected  to 
the  test  presents  an  inhibitory  effect 
towards  the  bacteria  present  and  that 
the  method  is  not  applicable  to  it  at  the 
concentration  laid  down  by  this 
standard. 

(3)  Interpretation  of  results.  See 
paragraph  (a)  of  this  section. 

(4)  Test  report,  (i)  Mention  the 
following  points  in  particular: 

(A)  Motivation  for  any  rejection  of  the 
lest. 

fB)  Extent  of  the  disappearance  of  the 
product  in  flask  4  at  the  end  of  the  test. 

(C)  Any  inhibition  phenomena 
observed. 

(ii)  Biodegrodability:  Express  the 
biodegradability  as  the  highest  level  of 
biodegradation  noted  during  the  period 
of  28  days.  The  course  of  the 
degradation  should  be  displayed 
graphically  in  a  diagram. 

§  796.3200    Ready  biodegradability:  Closed 
bottle  test. 

(a)  Introductory  information — (1) 
Prerequisites.  The  empirical  formula  of 
the  test  material  is  required  so  that  the 
theoretical  oxygen  demand  (TOD)  may 
be  calculated.  If  this  is  unknown,  the 
chemical  oxygen  demand  (COD)  of  the 
test  material  may  serve  as  the  reference 
point  (6). 

(2)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level." 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  in  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(3)  Interpretation  of  results.  Because 
of  the  stringency  of  this  test,  a  measured 
BOD  (biochemical  oxygen  demand) 
which  is  less  than  60  percent  of  TOD 
(within  28  days)  does  not  necessarily 
mean  that  the  test  compound  is  not 
biodegradable  under  environmental 
conditions,  but  indicates  that  more  work 
will  be  necessary  to  establish 
biodegradability.  The  possibility  that 
nitrogen-containing  compounds  may 
affect  the  results  should  be  considered. 

(4)  Qualifying  statements,  (i)  The 
method  is  only  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  test,  are  not 
inhibitory  to  bacteria. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 


Degradation/Accumulation  for 
determining  the  ready  biodegradability 
of  organic  chemicals  under  aerobic 
conditions.  It  has  been  tested  in  the 
OECD  Laboratory  Intercomparison  Test 
Program  (1978-1980). 

(5)  Recommendations,  (i)  Test 
chemicals  giving  a  measured  BOD  which 
is  greater  than  60  percent  of  the  TOD 
(within  28  days)  should  be  regarded  as 
readily  biodegradable.  This  level  must 
be  reached  within  10  days  of 
biodegradation  exceeding  10  percent. 

(ii)  If  the  test  material  is  not  soluble  at 
the  test  concentration,  special  measures, 
such  as  the  use  of  ultrasound  dispersion, 
may  have  to  be  employed  to  achieve  a 
good  dispersion  of  test  material. 

(6)  Standard  documents.  This  test 
guideline  is  based  on  a  paper  found 
under  paragraph  (d)(8)  of  this  section. 


(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test,  (i)  The  purpose  of  the  method  is 
the  measurement  of  the  biodegradability 
of  organic  compounds  in  an  aerobic, 
aqueous  medium  at  a  test  concentration 
of  2  (standard  concentration)  to  10  mg/l 
of  active  material.  Most  data  elaborated 
with  this  test  pertain  to  water-soluble 
compK)unds:  however,  volatile 
compounds  and  those  of  low  water 
solubility  may  also  be  tested,  at  least  in 
principle. 

(ii)  Definitions  and  units.  The 
degradation  is  stated  as  the  biochemical 
oxygen  demand  (BOD)  within  28  days  as 
a  percentage  of  either  the  theoretical 
oxygen  demand  (TOD)  or  the  chemical 
oxygen  demand  (COD).       , 

For  example: 


or 


mg  Os/mg  active  sutwtance 

Percent  biodegradability  = XIOO 

TOD 


mg  Oj/mg  active  substance 

Percent  biodegradabilitv=  XlOO 

COD 


where 

TOD  =  theoretical  oxygen  demand 

(calculation,  see  Data  and  reporting. 

below) 
COD  =  chemical  oxygen  demand  determined 

experimentally. 

(iii)  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance,  reference  substances  may  be 
useful:  however,  specific  reference 
substances  cannot  yet  be  recommended. 
In  order  to  check  the  activity  of  the 
inoculum,  the  use  of  control  substances 
is  desirable.  Aniline,  sodium  acetate, 
sodium  benzoate,  sodium  n- 
dodecylsulfate  and  the  sodium  salt  of 
linear  alkylbenzenesulfonic  acid  (8,  9) 
may  be  used  for  this  purpose.  They  must 
exhibit  a  BOD  which  is  >60  percent  of 
their  TOD  within  28  days,  otherwise  the 
test  is  regarded  as  invalid  and  should  be 
repeated  using  an  inoculum  from  a 
different  source. 

(iv)  Principle  of  the  test  method.  A 
predetermined  amount  of  the  compound 
is  dissolved  in  an  inorganic  medium 
(mineral  nutrient  solution),  providing  a 
usual  concentration  of  2  mg  active 
substance  per  liter  (AS/I).  The  solution 
is  inoculated  with  a  small  number  of 
micro-organisms  from  a  mixed 
population  and  kept  in  closed  bottles  in 
the  dark  in  a  constant  temperature  bath 


at  20±1  °C.  The  degradation  is  followed 
by  oxygen  analyses  over  a  28-day 
period.  A  control  with  inoculum,  but 
without  test  material,  is  nm  parallel  for 
the  determination  of  oxygen  blanks. 

(v)  Quality  criteria — (A) 
Reproducibility.  The  reproducibility  of 
the  method  is  appropriate  for  a 
screening  test  for  "ready 
biodegradabilit}'."  which  has  solely  an 
acceptance  function,  but  is  not  sufficient 
for  a  final  decision  regarding 
biodegradibility. 

(B)  Sensitivity.  A  starting 
concentration  of  2  mg  AS/I  usually 
allows  the  determination  of  95  percent 
degradation.  Compounds  with  a  low 
TOD  may  require  higher  starting 
concentrations. 

(C)  Specificity.  The  test  is  applicable 
for  the  biodegradability  evaluation  of 
organic  compounds.  Most  experience 
has  been  gathered  with  water  soluble 
compounds:  however,  the  test  lends 
itself,  at  least  in  principle,  to  the 
biodegradability  evaluation  of  volatile 
and  insoluble  compounds. 

(D)  Possibility  of  standardization.  The 
test  is  suited  for  standardization. 

(E)  Possibility  of  automation. 
Although  the  whole  test  cannot  be 
automated,  parts  of  it  e.g..  the  analysis. 
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may.  The  procedure  is  well  suited, 
however,  for  being  operated  with  whole 
series  of  test  materials. 

(2)  Description  of  the  test  procedure — 
(i)  Preparations — (A)  Reagents — (7) 
Distilled  or  ion  exchange  water. 
Containing  not  more  that  0.01  mg  Cu/1. 
air  saturated.  Volume  according  to  the 
need  of  the  day,  e.g.,  50 1,  at  room 
temperature,  as  close  as  possible  to  20 
*C.  aerated  strongly  for  20  minutes  with 
compressed  air.  Generally,  the  water  is 
ready  for  use  after  standing  for  20  hours 
at  20  *C.  Oxygen  is  determined  for 
control  purposes.  The  concentration  at 
20  *C  should  be  about  9  mg  Oz/I.  All 
transfer  and  filling  operations  of  the  air 
saturated  water  must  be  conducted 
bubble-free  by  siphon. 

(2)  Standard  dilution  water  for  BOD 
determinations  according  to  H5  ofDEV 
{see  paragraph  (d)(1)  of  this  section). 

[i]  Solution  1:  8.5g  of  KHjPO,  21.75g  of 
K2HPO«,  33.3g  of  NazHPO*  2H2O,  and 
1.7g  of  NH4CI  are  dissolved  in  500  ml  of 
distilled  water.  The  solution  is  made  up 
to  1 1.  The  pH  ought  to  be  7.2. 

[ii]  Solution  2:  22.5  g  of  MgSO«-7  HjO/ 
I. 

[Hi]  Solution  3:  27.5  g  of  CaCli/1. 

liv]  Solution 4: 0.25 g of  FeCUe  H2O/I. 
1  ml  each  of  solutions  1  to  4  are  added 
to  1  htre  of  aerated  distilled  water. 

(B)  Materials.  [1)  Calibrated  250-300 
ml  BOD  bottles  with  glass  stoppers 
(Uncalibrated  narrow  neck  250  ml 
bottles  with  glass  stoppers  whose 
volumes  have  been  determined  may  be 
used  instead  without  causing  any 
appreciable  error.)  All  glassware  is 
cleaned  according  to  the  H23  procedure 
under  paragraph  (d)(2)  of  this  section. 

(2)  Several  2.  3  and  5-1  bottles  with 
self-made  litre  marks  for  the  preparation 
of  the  experiments  and  for  the  filling  of 
the  BOD  bottles. 

[3]  Pipettes  of  1  to  10  ml  volume. 

{4)  Funnels  and  coarse  filter  paper. 

(5)  Baby  bottles  for  the  preparation 
and  shaking  of  the  inoculum. 

[6]  Wafer  bath  for  keeping  the  bottles 
at  constant  temperature  under  the 
exclusion  of  light. 

(C)  Inoculation.  The  following  inocula 
may  be  used: 

[J]  An  aqueous  suspension  of 
unfertilized  garden  soil.  lOOg  of 
unfertilized  garden  soil  (soil  from  a 
greenhouse  which  is  at  constant 
temperature  throughout  the  year  is 
especially  advantageous]  are  dispersed 
in  chlorine-free  tap  water  (1  liter).  After 
30  minutes  the  suspension  is  filtered 
through  a  coarse  filter  and  the  first  200 
ml  of  the  filtrate  are  discarded.  The 
main  part  of  the  filtrate  serves  for  the 
inoculation  (1  drop  from  a  pointed 
pipette  per  liter  of  final  volume,  see 


Procedure,  below).  The  inoculum  is 
prepared  immediately  before  the 
experiment.  It  must  be  aerated  if  it  is  to 
be  kept  for  several  hours.  The  number  of 
bacteria  may  be  determined  according 
to  the  pour  plate  method  or  with  nutrient 
pad  sets.  There  should  be  no  more  than 
10*  to  10*  bacteria  per  milliliter  of  final 
volume. 

[2]  Eflluent  from  an  activated  sludge 
plant  or  trickling  filter.  Inoculation 
should  preferably  be  made  using  a 
secondary  effluent  of  good  quality 
collected  from  a  treatment  plant  dealing 
with  predominantly  domestic  sewage. 
The  effluent  must  be  kept  under  aerobic 
conditions  in  the  period  between 
sampling  and  application.  To  prepare 
the  inoculum  the  sample  is  filtered 
through  a  coarse  filter,  the  first  200  ml 


being  discarded.  The  rest  of  the  filtrate 
is  kept  aerobic  until  used.  The  inoculum 
must  be  used  on  the  day  of  collection. 

[3]  Effluent  from  a  strongly  aerated 
laboratory  activated  sludge  plant.  The 
inoculum  is  prepared  as  described  in 
previous  section. 

[4]  Composite  inoculum.  Equal 
volumes  of  the  three  inoculum  samples 
are  combined,  mixed  well  and  the  final 
inoculum  drawn  from  this  mixture.  The 
suitability  of  the  inoculum  is  checked  by 
means  of  a  control  substance. 

(ii)  Procedure.  (A)  (7)  Direct 
comparisons  are  always  necessary  in 
biological  experiments.  Therefore 
groups  of  parallel  bottles  are  prepared 
for  the  determination  of  the  BOD  of  the 
test  and  control  substances  in 
simultaneous  experimental  series,  see 
the  following  Figure  1: 


Figure  1 — Scheme  for  the  bottle  arrangement  for  the  closed  bottle  test 
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If  chemical  analyses  are  performed 
simultaneously  a  sufficient  number  of 
bottles — including  the  controls  for  the 
inoculum  and  the  blank — have  to  be 
prepared  (e.g.,  7  or  15  parallel  bottles 
are  prepared  for  one  test  material  for  the 
0.  5, 15  and  28-day  tests  after  a  sufficient 
volume  of  water  has  been  prepared  in 
large  bottles  (see  Reagehts  above)]. 

[2)  These  large  bottles  are  first  filled 
to  about  one  third  of  their  volume  with 
distilled  water  by  hose.  Then  the 
individual  salt  stock  solutions  are 
pipetted  into  these  bottles  according  to 
the  final  volume,  and  the  respective  test 
or  control  materials  are  added  in  such 
amounts  that  final  concentrations  of  2 


and  sometimes  5  or  10  mg/l  (higher 
concentrations  only  in  case  of  poorly 
degradable  compounds  and  those  with  a 
low  TOD)  are  attained  (see  General 
considerations  below).  Subsequently  the 
experimental  solution  is  inoculated  with 
1  drop  (from  a  pointed  pipette)  per  lifer 
of  final  volume,  and  the  blank  is 
inoculated  similarly.  Finally,  the 
solutions  are  made  up  to  volume  with  a 
hose  which  reaches  down  to  the  bottom 
of  the  flask,  which  achieves  adequate 
mixing. 

(J)  Subsequently  each  prepared 
solution  is  filled  immediately  info  the 
respective  group  of  bottles  by  hose  from 
the  lower  quarter  (not  from  the  bottom!) 
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of  the  bottle.  Furthermore,  the  zero 
controls  are  analyzed  or  preserved  for 
the  later  analyses  (for  the  Oj- 
determination  by  precipitation  with 
MnCU  and  NaOH;  for  the  surfactant 
determination  by  preservation  with  50 
mg/I  of  HgCU).  The  remaining  parallels 
are  placed  in  a  water  bath  at  20  *C.  kept 
in  the  dark,  and  removed  after  5, 15  and 
28  days,  respectively,  from  the  bath,  and 
analyzed.  The  result  is  recorded  as 
percentage  biodegradability  and  should 
be  visualised  as  a  diagram. 

[4]  The  test  can  be  finished  before  the 
28th  day  in  the  case  where  a  plateau  is 
observed  before  the  28th  day.  In  the 
case  where  a  degradation  has  obviously 
started  on  day  28  but  has  not  reached  a 
plateau  on  day  28,  it  is  considered  good 
practice  to  extend  the  experiment  for 
one  or  two  weeks  longer. 

(B)  General  considerations.  [1)  Each 
series  is  accompanied  by  complete 
parallel  series  for  the  determination  of 
the  blank,  and  the  oxygen  depletion 
without  inoculation. 

(2)  The  oxygen  depletion  without 
inoculation  should  not  exceed  0.2  to  0.3 
mg  Oj/l  after  5  days  and  0.4  mg  Ot/l 
after  28  days,  respectively;  the  blank 
with  inoculation  should  not  exceed  0.4 
to  0.5  mg  Oi/l  after  5  days  and  as  to  0.6 
mg  Oi/l  after  15  to  28  days.  Typical 
values  for  the  reference  substances  can 
be  found  in  the  literature  references 
under  paragraph  (d][8]  and  (9)  of  this 
section. 

[3]  Degradability  is  calculated  by  [i] 
subtracting  the  oxygen  depletion  result 
of  the  blank  from  that  of  the  test 
substance  and  [if]  dividing  this  number 
by  the  concentration  (W/ V]  of  the  test 
material.  This  calculation  gives  the 
oxygen  depletion  in  mgOt/mg  of  active 
material;  this  value  is  transformed  to  the 
"%  biodegradability"  according  to  Data 
and  reporting  under  paragraph  (c)  of  this 
section  for  the  day  under  consideration. 

[4)  If  the  structure  or  elemental 
composition  of  the  test  material  is 
unknown,  or  it  is  a  mixture  of  unknown 
organic  compounds,  the  chemical 
oxygen  demand  (COD)  may  serve  as  a 
reference  instead  of  the  TOD. 

(5)  The  concentration  of  about  9  mg  of 
dissolved  oxygen  per  liter  of  dilution 
water  at  20  *C  limits  the  possible 
starting  concentration  of  the  test 
material  to  about  2  mg/1  in  order  to 
guarantee  that  an  oxygen  concentration 
of  4-5  mg/1  remains  after  the  oxidation 
of  the  test  substrate.  Substances  which 
are  only  partially  degraded  or  those 


which  have  a  low  TOD  are 
advantageously  tested  in  parallel 
experiments  at  5  or  even  10  mg/1 
starting  concentrations. 

(C)  Inhibition  test.  [1)  Organic  and 
inorganic  materials  may  easily  and 
simply  be  tested  for  inhibitory  effects  in 
the  closed  bottle  test: 

(/)  Series  1:  2  mg/I  of  a  well-degraded 
compound  (e.g..  fatty  alcohol +10  moles 
ethylene  oxide). 

(if)  Series  2:  X  mg/1  of  test  material 
(X  is  usually  2). 

[Hi]  Series  3:  2  mg/1  of  the  control 
compound  plus  X  mg/1  of  test  material. 

[2]  If  the  BOD  values  of  series  3 
correspond  to  the  sum  of  those  of  series 
1  and  2,  the  test  material  does  not 
display  inhibitory  effects.  This  control 
experiment  is  always  necessary  if  a 
negative  or  poor  degradability  result 
seems  illogical  in  view  of  the  structure 


of  the  test  material,  i.e.,  if  there  are 
indications  that  it  may  be  caused  by 
inhibition. 

(iii)  Analytical  means.  (A)  Oxygen 
determination  according  to  Winkler 
under  paragraph  (d)(3)  of  this  section  or 
electrometrically.  if  suitability  is 
assured. 

(B)  In  case  of  anionic  surfactants: 
MBAS-detennination  according  to  H23 
of  DEV  under  paragraph  (d)(2)  of  this 
section. 

(C)  In  case  of  nonionic  surfactants: 
BlAS(bismuth  active  substance )- 
determination  according  to  Wicklx^ 
under  paragraph  (d)(4)  of  this  section. 

(c)  Data  and  reporting — (1)  Treatment 
of  results — (i)  Calculation  of  the 
theoretical  oxygen  demand  (TODJ.  (A) 
The  TOD  of  the  compound 
CcHhCU,N„Na„O.PpS,  of  the  molecular 
weight  is  calculated  according  to: 


TODNh 


16  [2c  +  I  (h  -  cl  -  3n)  +  3s  +  I  p  +1  na  -  o] 
mol.  wt. 


(B)  This  calcidation  implies  that  C  is  mineralised  to  COt.  H  to  tbO.  P  to  P^X  and 
Na  to  Na20.  Halogen  is  eliminated  as  hydrogen  halide  and  nitrogen  as  ammonia. 
Example:  Glucose  CsHnOk.  mol.  wt.=180 


TOD  = 


16(2    6+ !■  12-6) 
180 


=  1.07  mg  Oj/mg  active  substance 


(C)  Molecular  weights  of  salts  other  than  those  of  the  alkali  metals  are  calculated 
on  the  assumption  that  the  salts  have  been  hydrolyzed. 

(D)  Sulfur  is  schematically  oxidized  to  the  state  of  +6.  Example:  Alkyl- 
benzenesulfonate.  LAS.Ci«HMSOsNa.  mol.  wt.=348 


TOD  = 


16(36+ f +3  +  1 
348 


3) 


=  2.34  mg  02/mg  active  substance 


(E)  In  the  case  of  nitrogen-containing  compounds  the  nitrogen  may  be  eliminated 
as  ammonia,  nitrite,  or  nitrate  corresponding  to  different  theoretical  oxygen 
demands: 


TOD, 


16[2c+  ?(h-cl)  +  3s  +  |n  +  |p+  ?iia-o] 


'NO, 


mol.  wt. 


TOD, 


16  [2c  +  !  (h  -  cl)  +  3  s  + 1  n  +  I  p  +  ?  na  -  oj 


NOj 


mol.  wt. 

(F)  Suppose  full  nitrate  formation  would  have  been  observed  by  analysis  in  case  of 
a  secondary  amine: 

(CisHzt)!  NH:  mol.  wt.=353 

16(48  +  ^  +|) 
TODmOj  = ^^z^ —  =3.44  mg  Oz/mg  active  substance 


353 


(ii)  Calculation  of  results.  For  the 
calculation  of  the  percentage 
biodegradability  after  n  days  the 
determined  oxygen  depletions  are 


divided  by  the  concentraticm  (W/V)  of 
active  substance. 
Then — 


39488        Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulations 


mgOi/mgAS 
Percent  biodegradability=  XIOO 


or 


Percent  biodegradability  = 


XIOO 


(2)  Test  report.  The  raw  data  may  be 
listed  in  and  evaluated  according  to  the 
following  form  sheet: 

(3)  Interpretation  of  results.  See 
paragraph  (a)  of  this  section. 

Sample  Fonn  Sheet  for  the  Closed 
Bottle  Test 

Exp.  No - 

Date  of  itart  of  test ..._ 

Test/standard  materiaL „.  

Theoretical    test    concentre-    mgAS/I. 

tion. 
Inoculum 


TOD 


mgOi/mgAS 

mgCOD/mgAS 

Sample  Fonn  Sheet  for  the  Closed 
Bottle  Test— Continued 


Analysis:  (Winkler  method  or    

oxygen  electrode). 

TOD  or  COO  of  test  material...  mgOz/mgAS. 

Temp,  of  the  dilution  water    K  (Oc). 
after  aeration. 

Oz-conc.     of     the     distilled    mg  0:/l. 
(deionised)  water  after  aer- 
ation and  standing  before 
start  of  test. 


PART  I:  Oi  Determinations: 


CUtur*  mtt^hjm 

Flask  Na 

Anatysas 

mgOi/l  aftar  »  days 

0 

5 

15 

28 

Mkwrai  nmrtwil  toWian  wimoiM  twt  maMrial  and 
aiVlour  nociAim.                   y 

C...- 

Control 

Maan 

Ci 
Ci 

Ci+C, 

nt>— 



Minaial  nuMam  loMton  mmoul  MM  nwtwiat  but 

1.._ 

2 _ 

Maanbtwli.„. 

1 „ „ 

2 

Mean  tost  matarial 

2 

Ci 

c 

ft+C. 

m»= 

2 

•• 

Mtfi  (nocutuniL 

Mnaral  nulnwM  solution  mV>  im  matahai  and  m&i 
nocuhJin. 

— 



2 

PART  II:  Oj  Depletions  (mg  BOD/I) 
after  x  days: 


BOD,=(mo-mu)-(mo-mta) 

(This  difference  is  important  as  a  check 
for  the  validity  of  the  test.) 


Percent 


mg  BOD,/l 


biodegradability  (I)  =       ^  AS/1.TOD 


•100 


or 


Percent 
biodegradability  (II)  = 


mg  BOD,/l 
mg  AS/l.COD 


■100 


mgBOO/lalMr 

'day* 

5 

15 

28 

After  X  days 

5 

15 

28 

(1) - - 

Oil— - 

PART  III:  Evaluation: 


(d)  Literature  references.  For 
additional  background  information  on 


this  test  guideline  the  following 
references  should  be  consulted: 

(1)  "Methode  H5,"  Deutsche 
Einheiisverfahren  zur 
Wasseruntersuchung,  (Verlag  Chemie: 
Weinheim,  1960). 

(2)  "Methode  H23."  Deutsche 
Einheitsverfahren  zur 
Wasseruntersuchung,  (Verlag  Chemie: 
Weinheim,  1960). 

(3)  "Methode  G2."  Deutsche 
Einheitsverfahren  zur 
Wasseruntersuchung,  (Verlag  Chemie: 
Weinheim,  1960). 

(4)  Wickbold,  R.  Wasser,  33:  229, 
(1966). 

(5)  Wickbold.  R.  Tenside  Detergents  8: 
61  (1971). 

(6)  "Oxygen  Demand,"  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,  12  Ed;  American 
Public  Health  Association.  American 
Water  Works  Association  Water 
Pollution  Control  Federation.  (1965)  p. 
510. 

(7)  Fisher.  W.K..  Fette.  Seifen, 
Anstrichmittel,  65:  37-32  (1963). 

(8)  Fischer,  W.K..  Gerike.  P.  and 
Schmid,  R.,  Wasser-  und 
Abwasserforschung  7:  99-118  (1974). 

(9)  Gerike.  P.  and  Fischer,  W.K.. 
Ecotoxicology  6r  Environmental  Safety, 
Vol.  3,  No.  2. 159-173  (1979). 

§796.3220    RMMly  bkxlesradabillty: 
Modified  Mm  test  (f ). 

(a)  Introductory  information — (1) 
Prerequisites,  (i)  An  analytical  method 
must  be  available  for  determining  the 
concentration  of  the  test  material  in  the 
test  solution. 

(ii)  The  empirical  formula  of  the  test 
material  is  required  so  that  the 
theoretical  oxygen  demand  (TOD)  may 
be  calculated. 

(2)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level." 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  to  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(3)  Interpretation  of  results.  Because 
of  the  stringency  of  this  test,  a  result  of 
less  than  60  percent  of  BOD 
(biochemical  oxygen  demand)  (70 
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percent  LPC  (loss  of  parent  compound)) 
(within  28  days)  does  not  necessarily 
mean  that  the  test  coippound  is  not 
biodegradable  under  environmental 
conditions,  but  indicates  that  more  work 
will  be  necessary  to  establish 
biodegradability.  The  possibility  that 
nitrogen-containing  compounds  may 
affect  the  results  should  be  considered. 

(4)  Qualifying  statements,  (i)  The 
method  is  only  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  test: 

(A)  Have  negligible  vapor  pressure. 

(B)  Are  not  inhibitory  to  bacteria. 

(C)  Do  not  reach  and  react  with  the 
CO2  adsorbant. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 
"Degradation/Accumulation"  for 
determining  the  "ready  biodegradability 
of  organic  chemicals  under  aerobic 
conditions."  It  has  been  tested  in  the 
OECD  Laboratory  Intercomparison  Test 
Program  (1978-1980). 

(5)  Recommendations,  (i)  Test 
chemicals  giving  a  result  of  greater  than 
60  percent  BOD.  70  percent  LPC.  (within 
28  days)  should  be  regarded  as  readily 
biodegradable.This  level  must  be 
reached  within  10  days  of 
biodegradation  exceeding  10  percent. 

(ii)  If  the  test  material  is  not  soluble  at 
the  test  concentration,  special  measures, 
such  as  the  use  of  ultrasound  dispersion, 
may  have  to  be  employed  to  achieve  a 
good  dispersion  of  the  test  material. 

(6)  Standard  documents.  This  Test 
guideline  was  based  upon  the  order 
prescribing  the  items  of  test,  relating  to 
new  chemical  substances  of  the 
Chemical  Substance  Control  Law 
(Japanese  Law  No.  117. 1973).  Order  of 
the  Japanese  Prime  Minister,  the 
Minister  of  Health  and  Welfare,  and  the 
Minister  of  International  Trade  and 
Industry,  No.  1  (July  13, 1974). 

(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test  (i)(A)  Purpose:  Measurement  of 
biochemical  oxygen  demand  and  the 
analysis  of  residual  chemicals, 
intermediates  necessary  in  the 
evaluation  of  the  biodegradability  of 
chemical  substances. 

(B)  Appropriate  chemicals:  non- 
volatile and  water  soluble  (more  than 
100  ppm)  organic  chemicals. 

(C)  Applicable  chemicals:  slightly 
water  soluble  chemicals;  volatile 
chemicals  (modified  BOD  meter  should 

be  used)  (Cwrt«/C,ir>l 
(C= concentration)) 


(D)  Non-applicable  chemicals:  volatile 
chemical  substances  (Cw.««'/Cair<l)- 


(ii)  Definitions  and  units — (A) 
Definitions.  (1) 


BOD-fi 

(0  Percentage  degradation  =       xlOO% 

TOD 


or 


[it)  Percentage  degradation  = 


Sb-Sa 
Sb 


X100(%) 


[2]  BOD:  Biochemical  oxygen  demand 
(experimental)  (mg)  of  the  test 
compound  measured  on  the  BOD  curve. 

(J)  B:  Oxygen  consumption 
(experimental)  (mg)  of  tmsal  culture 
medium  to  which  the  inoculum  is  added 
measured  on  the  BOD  curve. 

(4)  TOD:  Theoretical  oxygen  demand 
(theoretical)  (mg)  required  when  the  test 
compound  is  completely  oxidised. 

(5)  Sa:  Residual  amount 
(experimental)  (mg)  of  the  test 
compound  after  completion  of  the 
biodegradability  test. 

(6)  Sb:  Residual  amount 
(experimental)  (mg)  of  the  test 
compound  in  the  blank  test  with  water 
to  which  only  the  test  compound  has 
been  added. 

(B)  [Reserved]  ^ 

(iii)  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful;  however,  specific  reference 
substances  cannot  yet  be  recommended. 
In  order  to  check  the  activity  of  the 
inoculum,  the  use  of  control  substances 
is  desirable.  Aniline,  sodium  acetate  or 
sodium  benzoate  may  be  used  for  this 
purpose. 

(A)  Aniline.  If  the  percentage  of 
degradation  of  aniline  calculated  from 
the  oxygen  consumption  does  not 
exceed  40  percent  after  7  days  or  65 
percent  after  14  days,  the  test  is 
regarded  as  invalid. 

(B)  [Reserved] 

(iv)  Principle  of  the  test  method.  This 
test  method  is  based  on  the  following 
conditions: 

(A)  Test  chemicals  as  sole  organic 
carbon  sources,  and 

(B)  No  adaptation  of  micro-organisms 
to  test  chemicals. 

An  automated  closed  system  oxygen 
consumption  measuring  apparatus  (BOD 
meter)  is  used.  Chemicals  to  be  tested 
are  inoculated  with  micro-organisms  in 
the  testing  vessels.  During  the  test 
period,  biochemical  oxygen  demand  is 
measured  continuously  by  the  BOD 
meter.  Biodegradability  is  calculated  on 
the  basis  of  BOD  and  supplemental 


chemical  analysis  is  undertaken,  socfa  as 
measuring  dissolved  organic  carbon 
concentration,  concentration  of  rendual 
chemicals,  etc. 

(v)  Quality  criteria — (A) 
Reproducibility.  Generally  good. 
especially  so  for  chemicals  of  water 
solubility  greater  than  0.1  g/l. 

(B)  Sensitivity.  [J)  Oxygen 
consumption:  E>etection  limit=l  mg 
(oxygen  consumption  by  micro- 
organisms) 

[2]  Chemical  analysis:  Depends  on  the 
sensitivity  of  analytical  methods. 

(C)  Specificity.  Applicable  to  every 
kind  of  chemical,  for  which  Cmtar/ 
C^r>l.  For  volatile  chemicals  a 
"modified  BOD  meter,"  composed  of 
capillary  tubing  and  normal  BOD  meter, 
should  be  used  under  paragraph  (b)(3)  of 
this  section. 

(D)  Possibility  of  automation.  By  using 
a  BOD  meter  under  paragraph  (b)(3)  of 
this  section  oxygen  consumption  by 
micro-organisms  (in  a  closed  system)  is 
recorded  automatically. 

(2)  Description  of  the  test  procedure — 
(i)  Preparations — (A)  Apparatus.  BOD 
meter  equipped  with  6  bottles  (300  ml 
each): 

(7)  Bottles  1  and  2:  deionized  water 
(Distilled  water  must  never  contain 
more  than  10  percent  of  organic  carbon 
introduced  by  the  test  substance).  300 
ml -t- test  chemical,  30  mg. 

[2]  Bottles  3  and  4:  basal  culture 
medium.  300  ml -(-activated  sludge,  9  mg 
(dry  base) -f- test  chemical.  30  mg. 

(J)  Bottle  5:  basal  culture  medium.  300 
ml -{- activated  sludge,  9  mg  (dry 
base)  -k-  aniline,  30  mg. 

(4)  Botde  6:  basal  culture  medium.  300 
ml  -f  activated  sludge,  9  mg  (dry  base). 

(B)  Pretreatment  of  test  chemical.  (7) 
Where  the  test  compound  is  not  soluble 
in  water  up  to  the  test  concentration,  the 
test  compound  pulverized  as  finely  as 
possible  is  employed. 

(2)  Where  the  test  compound  is 
volatile,  test  chemicals  should  be  well 
cooled  to  prevent  evaporation. 
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[3]  If  necessary,  identification  of  the 
test  sample  should  be  undertaken. 

(C)  Basal  culture  medium.  To  each  3 
ml  of  solution.A.  solution  B,  solution  C 
and  solution  D,  water  is  added  to  make 
up  to  1000  ml.  (Deionized  water  is  used 
throughout.) 

(1)  Solution  A.  21.75  g  of  dipotassium 
hydrogen  phosphate,  8.5  g  of  potassium 
acid  phosphate,  44.6  g  of  dibasic  sodium 
phosphate  dodecahydrate  and  1.7  g  of 
ammonium  chloride  are  dissolved  in 
water  and  the  volume  is  made  up  to  1000 
ml.  (The  pH  of  the  solution  is  7.2.) 

[2]  Solution  B.  22.5  g  of  magnesium 
sulfate  heptahydrate  is  dissolved  in 
water  and  the  volume  is  made  up  to  1000 
ml. 

(3)  Solution  C.  27.5  g  of  calcium 
chloride  is  dissolved  in  water  and  the 
volume  is  made  up  to  1000  ml. 

(4)  Solution  D.  0.25  g  of  ferric  chloride 
hexahydrate  is  dissolved  in  water  and 
the  volume  is  made  up  to  1000  ml. 

(D)  Activated  sludge— {1)  Sludge 
sampling  sites.  Sludge  sampling  is  made, 
in  principle,  at  not  less  than  10  places 
throughout  the  country,  chiefly  in  those 
areas  where  a  variety  of  chemical 
substances  may  be  considered  to  be 
consumed  and  discarded.  For  example, 
standard  activated  sludge  of  the 
Japanese  Chemical  Biotesting  Center  is 
taken  up  from  the  following  places  and 
mixed: 

(i)  City  sewage  plant.  3  plants  located 
in  the  northern,  central  and  southern 
part  of  Japan. 

[ii)  Industry  sewage  plant.  One  plant 
used  for  the  waste  water  treatment  of 
chemical  industries. 

(Hi)  River.  3  rivers  located  in  the 
northern,  central  and  southern  parts  of 
Japan. 

[iv)  Lake.  One  lake  located  in  the 
middle  of  Japan. 

(v)  Sea.  2  inland  seas  of  Japan. 

[2]  Frequency  of  sludge  sampling. 
Sludge  sampling  should  be  made,  in 
principle,  four  times  a  year,  in  March, 
June,  September  and  December. 

{3)  Sludge  sampling  methods,  [i]  City 
sewage:  1  liter  of  return  sludge  at  a 
sewage  disposal  plant. 

(ii)  Rivers,  lakes  and  marshes  or  sea:  1 
liter  of  surface  water  and  1  liter  of 
surface  soil  on  the  beach  which  is  in 
contact  with  atmosphere. 

(4)  Preparation.  The  sludge  samples 
collected  from  the  sampling  sites  are 
mixed  by  stirring  in  a  single  container, 
and  the  mixture  is  allowed  to  stand.  The 
floating  foreign  matters  are  removed, 
and  the  supernatant  is  filtered  with  No. 
2  filter  paper.  The  filtrate  is  adjusted  to 


pH  7.0±'1.0  with  sodium  hydroxide  or 
phosphoric  acid,  transferred  into  a 
culture  tank  and  aerated. 

(5)  Culture.  Thirty  minutes  after 
stopping  the  aeration  of  the  solution 
obtained  above,  approximately  Va  of  the 
whole  volume  of  the  supernatant  is 
removed.  An  equal  volume  of  0.1 
percent  synthetic  sewage  (0.1  percent 
synthetic  sewage:  1  g  of  glucose,  1  g  of 
peptones  and  1  g  of  monopotassium 
phosphate  are  dissolved  in  1  liter  of 
water  and  the  solution  is  adjusted  to  pH 
7.0±1.0  with  sodium  hydroxide)  is 
added  to  the  remaining  portion  of  the 
supernatant  and  the  mixture  is  aerated 
again.  This  procedure  is  repeated  once 
every  day.  The  culturing  is  carried  out  at 
25±2  'C. 

(6)  Control  For  the  control  of  the 
culturing  step,  the  following  items  are 
checked  and  necessary  adjustments  are 
made. 

(;■)  Appearance  of  supernatant:  The 
supernatant  of  active  sludge  should  be 
clear. 

(ii)  Precipitability  of  active  sludge: 
The  active  sludge,  being  in  large  flocks, 
must  have  high  precipitability. 

(Hi)  State  of  formation  of  active 
sludge:  In  the  case  where  growth  of 
flocks  is  not  observed,  either  the  volume 
of  0.1  percent  synthetic  sewage  to  be 
added  or  the  frequency  of  addition  of 
synthetic  sewage  is  increased. 

(iv)  The  pH  of  the  supernatant  is 
7.0±1.0. 

(v)  Temperature:  The  temperature  for 
cultivation  of  active  sludge  is  25  ±2  'C. 

(vi)  Amount  of  aeration:  In  replacing 
the  supernatant  with  the  synthetic 
sewage,  the  solution  in  the  culturing 
tank  must  be  su^iciently  aerated  to 
maintain  the  dissolved  oxygen 
concentration  of  the  solution  above  5 
ppm. 

(vii)  Microflora  of  activated  sludge: 
When  the  active  sludge  is 
microscopically  observed  (at 
100- 400 X  magnification),  a  number  of 
protozoa  of  different  species  together 
with  cloudy  flocks  must  be  seen. 

(viii)  Mixing  of  fresh  and  old 
activated  sludge:  In  order  to  maintain 
fresh  and  old  activated  sludges  at  the 
same  activity,  the  filtrate  of  the 
supernatant  of  an  activated  sludge  in 
use  in  the  test  is  mixed  with  an  equal 
volume  of  the  filtrate  of  the  supernatant 
of  an  activated  sludge  freshly  collected 
and  the  mixture  is  cultured. 

(ix)  Checking  of  activity  of  activated 
sludge:  Activity  of  activated  sludge 
should  be  checked  periodically,  at  least 
once  every  three  months,  with  standard 


substances  by  applying  the  test  method 
provided  below.  Where  fresh  and  old 
activated  sludge  samples  are  mixed, 
especially,  careful  checking  must  be 
done  in  relation  to  the  old  activated 
sludge.  Examples  of  preparation  of 
activated  sludge  samples  and  period  of 
use: 


Ote. 


Cultur*  Period  of  u« 


■•i>l-ig,  cultwr*  Period  of  u<« 

_}un.    ^    Jul .   Aug. 


"I'l'tg,  culture   Period  of  use 

Sept.    Oct,   wov. 


(The  same  pattern  of  preparation  and 
use  follows.) 

(E)  Addition  of  test  compound  and 
preparation  for  test.  The  following  test 
vessels  are  provided  and  adjusted  to  the 
test  temperature. 

(1)  A  test  vessel  containing  the  basal 
culture  medium,  to  which  is  added  100 
ppm  (W/V)  of  test  compound:  the  pH  of 
this  solution  is  adjusted  to  7  before  the 
inoculation  of  active  sludge,  if 
necessary. 

(2)  A  test  vessel  for  the  control  blank 
test,  containing  only  the  basal  culture 
medium. 

(3)  A  test  vessel  containing  water  to 
which  is  added  100  pm  (W/V)  of  the  test 
compound. 

('^j  A  test  vessel  containing  basal 
culture  medium  to  which  is  added  100 
ppm  (W/V)  of  aniline  or  any  other  of  the 
control  substances. 

(F)  Inoculation  of  active  sludge. 
Inoculum  is  added  to  the  test  vessels  1,  2 
and  4  above  so  that  the  suspended 
matter  defined  in  the  Japanese  Industrial 
Standards  described  under  paragraph 
(b)(4)  of  this  section  is  contained  at  a 
concentration  of  30  ppm  (V/V). 

(ii)  Test  conditions.  (A)  Concentration 
of  test  chemicals:  100  ppm  (W/V). 

(B)  Concentration  of  activated  sludge: 
30  ppm  (W/V). 

(C)  Test  temperature:  25  'C  ±2  "C. 

(D)  Period:  14  days. 

(E)  Perform  in  darkness.  Every  day, 
the  temperature,  the  change  in  color  of 
the  culturing  vessel  should  be  checked. 

(F)  Stir  vigorously  with  meqhanical 
stirrer. 

(iii)  Performance  of  the  test  (A)  The 
BOD  curve  is  obtained  continuously  and 
automatically  for  14  days. 

(B)  After  the  14-day  testing  period,  pH, 
residual  chemicals,  and  intermediates  in 
the  testing  vessels  are  analysed. 
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Flgura  1 — Degradation  curve  of  a  readily  degradable  compountL 


OEQIUOATION 

1%) 

T      .      ,   . 

rf'^fcj 

- 

/ 

/       ' 

'    m 

4- 

A 

r 

- 1 

A  -  AOAmON  KMOO 

L  >  PCMOO  OF  LOOAWTHMIC  OROWTN 

M  -  MAXIM«MI  OEORAOATION  RATE 

R  -  REQUIRED  LEVEL  OF  DEGRADATION 

T  -  TIME  WINDOW 


TIME  (DAYS) 


The  test  chemicals  in  the  testing 
vessel  without  activated  sludge  are  also 
analyzed  in  order  to  confirm  whether 
there  is  any  change  in  the  test  chemical 
during  the  testing  period  or  any  loss  of 
the  original  test  chemical  by 
evaporation  or  adsorption  by  the  walls 
of  test  vessels,  etc. 

(iv)  Analytical  means.  (A)  If  the  test 
compound  is  soluble  in  water,  the 
residual  amount  of  total  organic  carbon 
is  also  determined. 

(7)  Where  a  total  organic  carbon 
analyzer  is  used:  10  ml  of  the  tested 
solution  is  sampled  from  the  test  vessel 
and  centrifuged  at  3000  g  for  five 
minutes.  The  residual  amount  of  the 
total  organic  carbon  in  the  supernatant 
is  determined  on  a  total  organic  carbon 
analyzer. 

[2]  Where  other  analyzers  are  used: 
The  total  content  of  a  test  vessel  is 
extracted  with  a  suitable  solvent  for  the 
test  compound,  and,  after  proper 
pretreatment  such  as  concentration,  the 
residual  amount  of  the  test  compound  is 


determined  on  an  analyzing  instrument 
(gas  chromatography,  absorptiometry, 
mass  spectrometry,  atomic  absorption 
spectrophotometry,  etc.). 

(B)  For  volatile  chemicals,  the 
temperature  control  bath  of  the  BOD 
meter  should  be  cooled  to  10  *C  and  this 
temperature  held  for  at  least  30  min,  in 
order  to  prevent  evaporation.  The 
analytical  procedures  (a)  and  (b)  should 
then  be  started. 

(3)  Principle  of  closed  system  oxygen 
consumption  measuring  apparatus,  [i) 
The  coulometer  is  an  instrument  for 
measurement  of  the  oxygen 
consumption  of  micro-organisms  using 
electrochemical  analysis  process 
(coulometry). 

(ii)  The  following  is  a  block  diagram. 
The  BOD  meter  is  produced  by  Ohkura 
Electric  Co..  Ltd.,  1-11-16,  Shibuya. 
Shibuya-ku,  Tokyo.  Japan.  (For  volatile 
chemicals,  a  capillary  tube  should  be 
installed  between  each  testing  vessel 
and  electrolytic  bottle.)  (For  modiHed 
BOD  meter,  hatched  part  of  tube  should 
be  replaced  with  capillary  tube.) 
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(FOR  MODIFIED  BOD  METER,  HATCHED  PART  OF  TUBE 
SHOULD  BE  REPLACED  WITH  CAPILLARY  TUBE) 
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THE  SPECIMEN  CONTAINED  IN  CULTIVATING  BOTTLE  (1)  IS  STIRRED  BY  MEANS  OF  A  MAGNETIC 
STIRRER  (2).  WHEN  THE  REACTION  PROGRESSES.  THE  DISSOLVED  OXYGEN  IN  LIQUID  WILL  BE 
CONSUMED.  OXYGEN  (Oj)  IN  THE  SPACE  IN  THE  CULTIVATING  BOTTLE  IS  DISSOLVED  IN  LIQUID. 
RESULTING  IN  GENERATION  OF  CO2  IN  ITS  PLACE. 


(A)  The  specimen  contained  in 
cultivating  bottle  (1)  is  stirred  by  means 
of  a  magnetic  stirrer  (2).  When  the 
reaction  progresses,  the  dissolved 
oxygen  in  Uquid  will  be  consumed. 
Oxygen  (O2)  in  the  space  in  the 
cultivating  bottle  is  dissolved  in  liquid, 
resulting  in  generation  of  CO2  in  its 
place. 

(B)  As  this  COi  is  absorbed  by  soda 
lime  (3),  the  partial  pressure  of  oxygen 
in  the  space  and  the  total  pressure 
decrease. 

(C)  The  drop  in  pressure  is  detected 
and  converted  into  an  electric  signal  by 
means  of  an  electrode  type  manometer 
(4)  and  is  amplified  by  an  amplifier  (5) 
for  operating  a  relay  circuit  (6),  resulting 
in  operation  of  a  synchronous  motor  (8). 
Simultaneously,  by  constant  current, 
electrolytic  oxygen  is  generated  from 
sulfuric  acid  copper  soluHon  contained 
in  an  elpcfrolytic  bottle  (7). 

(D)  This  oxygen  is  supplied  to  the 
cultivating  bottle  and  restoration  of 
pressure  is  detected  by  means  of  the 
manometer,  resulting  in  switching  off  of 
the  relay  circuit  and  stopping  the 
electrolytic  and  synchronous  motor. 

(E)  The  upper  space  in  the  cultivating 
bottle  is  always  kept  under  a  constant 
pressure  of  oxygen  and  the  quantity  of 
oxygen  consumed  in  the  cultivating 
bottle  is  proportional  to  the  quantity  of 
electrolytic  oxygen.  As  this  quantity  of 
electrolytic  oxygen  is  proportional  to 
electrolytic  time,  there  is  a  constant 


electrolysis  current.  Accordingly,  the 
revolution  angle  of  a  synchronous  motor 
(9)  is  converted  to  an  mV  signal  by 
means  of  the  interlocking  potentiometer, 
resulting  in  an  indicator  quantity  of 
consumed  oxygen  at  the  recorder  (10). 

(4)  Suspended  matter,  (i)  (From 
Japanese  Industrial  Standards  K0102- 
10.2.) 

(A)  Suspended  matter  is  that  material 
which  can  be  separated  by  filtration  or 
by  means  of  a  centrifugal  separator.  It 
can  be  determined  by  any  of  the 
methods  described  below.  When  the  test 
water  is  difficult  to  filter  the  centrifugal 
separation  method  should  be  applied; 
when  the  test  water  contains  an 
extremely  large  quantity  of  suspended 
matter,  the  Biichner  funnel  method 
should  be  used. 

(B)  Test  water  is  taken  from  the  waste 
water  passed  through  a  2  mm  mesh 
sieve.  At  least  5  mg  of  the  filtrate  are 
necessary  for  the  determination. 

(ii)  Filtration  through  filter  paper — (A) 
Sintered  glass  filter  method — [1) 
Apparatus — [i]  Sintered  glass  filter.  A 
crucible-type  sintered  glass  filter  IG2  or 
a  Biichner  funnel-type  sintered  glass 
filter  3G2. 

[ii]  [Reserved) 

(2)  Procedure.  Prepare  two  sintered 
glass  filters  of  the  same  type  and  of 
approximately  the  same  weight;  lay  six 
sheets  of  filter  paper  in  them  and  pour 
water  through  several  times  so  that  they 
adhere  by  suction.  Then  transfer  the 


filters  to  an  air  oven  and  dry  them  for 
two  hours  at  105-110  *C.  Allow  them  to 
cool  in  a  desiccator,  and  weigh.  (When  a 
chemical  balance  is  used,  the  lighter 
filter  may  be  used  as  a  supplementary 
weight.)  Pour  a  suitable  amount  of  the 
test  water  into  the  heavier  filter  (take 
sufficient  test  water  to  give  a  weight  of 
suspended  matter  of  not  more  than  5  mg 
after  drying.  Ordinarily,  200  ml  of  the 
test  water  is  enough.  However,  if  the 
test  water  is  difficult  to  filter,  10  ml  from 
each  test  water  sample  must  be  added 
from  the  10  ml  measuring  cylinder 
during  the  filter  process.),  filter  it  by 
suction,  and  wash  the  wall  of  the  filter 
several  times  with  the  filtrate,  in  order 
to  remove  substances  adhering  to  the 
wall.  Next,  pour  the  filtrate  into  the 
lighter  filter  several  times  and  filter  it  by 
suction.  Dry  the  two  filters  in  the  air 
oven  for  two  hours  at  105-110  *C.  and 
allow  them  to  cool  in  a  desiccator. 
Weigh  each  filter  (when  a  chemical 
balance  is  used,  the  lighter  filter  may  be 
used  as  a  supplementary  weight),  obtain 
the  difference  in  weight  before  and  after 
the  filtration,  and  calculate  the  quantity 
of  the  suspended  matter  in  ppm 
according  to  the  following  formula: 


1000 


S  =  (a-b)X 


where 

S:  Suspended  matter  (ppm) 

a:  Difference  in  weight  before  and  after  the 
filtration  of  test  water  (mg) 

b:  Difference  in  weight  before  and  after  the 
filtration  of  the  filtrate  (mg)  (when  a 
chemical  balance  is  used,  b=0) 

V:  Amount  of  test  water  (ml) 

[3]  Remarks,  [i]  To  determine  the 
ignition  loss  of  volatile  suspended 
matter,  a  test  should  be  carried  out  in 
accordance  with  the  Glass  Fiber  Paper 
Method  under  paragraph  (b)(4)(ii)(A)(J) 
{//;]  of  this  section,  or,  after  washing  the 
suspended  matter  together  with  filter 
paper  into  a  crucible  or  an  evaporating 
dish,  dry  and  ignite  in  muffle  furnace. 

[ii]  When  the  soluble  evaporated 
residue  is  less  than  5000  ppm,  correction 
(for  difference  in  weight  of  the  filtrate 
before  and  after  filtration]  may  be 
omitted.  However,  when  a  chemical 
balance  is  used,  the  lighter  filter  should 
be  used  as  a  supplemental  weight  so  the 
filtration  of  the  filtrate  can  be  carried 
out  at  the  same  time.  Even  when  a  direct 
reading  balance  is  used  the  weight 
varies  with  the  hygroscopic  properties  of 
substances  contained  in  the  test  water, 
and  with  other  conditions,  so  it  is 
desirable  that  a  correction  be  performed 
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by  obtaining  the  blank  test  value  of  the 
filter  through  which  the  filtrate  is 
passed.  In  the  case  of  the  test  water 
containing  fats  and  oils,  grease,  wax, 
etc.,  a  portion  of  these  substances 
should  be  determined  as  the  suspended 
matter.  When  the  determination  of  the 
suspended  matter  exclusive  of  oils  and 
fats  is  required,  pour  10  ml  volumes  of  n- 
hexane  several  times  through  the  filter 
which  has  been  dried  and  weighed  after 
filtration  and  wash  out  the  fats  and  oils. 
Then  dry  the  filter  and  weigh. 

[Hi)  Glass  Fiber  Paper  Method  (GFP 
Method):  Fix  an  appropriate  GFP 
(Whatman  GF/B  or  equivalent)  of 
known  weight,  which  has  been  dried  at 
105  to  110  *C  for  2  hours  after  washing, 
on  a  suitable  supporting  plate.  Add  the 
amount  of  test  water  to  give  a  weight  of 
the  suspended  matter  after  drying  of 
over  5  mg.  After  filtration  by  suction, 
return  a  portion  of  the  filtrate  to  the 
container  holding  the  original  test  water. 
Wash  down  the  suspended  matter 
adhering  to  the  walls  of  container  and 
filter  again  on  GFP  by  suction.  Repeat 
this  operation  several  times.  Detach  GFP 
from  the  filter  and  transfer  it  onto  a 
water  glass.  Then  operate  as  described 
for  the  Biichner  funnel  method  under 
paragraph  (b)(4)(ii)(B)  of  this  section, 
and  determine  ppm  of  the  suspended 
matter.  After  determination  of  the 
suspended  matter  determine  the  ignition 
residue  of  the  suspended  matter,  if 
necessary,  according  to  the  operation 
described  in  the  section  on  Filtration 
through  asbestos  layer,  under  paragraph 
(b)(4)(iii)  of  this  section. 

(B)  Biichner  funnel  method.  This 
method  is  applicable  to  samples 
containing  a  large  quantity  of  suspended 
matter  such  as  sludge. 

(1)  Apparatus — [i)  Perforated  plate. 
Stainless  steel  (SUS  27  or  28). 
approximately  0.5  mm  in  thickness,  50 
mm  or  90  mm  in  diameter.  It  is  shaped 
like  a  watchglass  with  a  slightly  bent 
edge.  Small  holes  about  0.5  mm  in 
diameter  are  bored  at  suitable  intervals 
alt  over  its  flat  surface. 

[ii)  Rubber  packing.  A  rubber  ring  2  to 
3  mm  in  thickness,  10  mm  to  90  mm  in 
diameter  and  about  10  mm  in  width,  can 
be  put  in  a  Biichner  funnel  and  can  be 
used  for  filtration  by  suction,  with  the 
perforated  plate  on  it. 

[Hi)  Biichner  funoel.  50  mm  or  90  mm. 

[2)  Testing  procedure,  [i)  Prepare  two 
perforated  plates.  Put  rubber  packing  in 
Biichner  funnel  and  place  the  perforated 
plate  on  it.  Position  the  filter  paper 
(grade  6).  pour  water  on  the  filter  paper 
several  times  and  suck.  Remove  the 
filter  paper  with  the  perforated  plates 
and  dry  at  a  temperature  of  105  to  110  °C 
for  2  to  3  hours.  Allow  to  cool  in  a 
desiccator  and  weigh  to  constant 


weight.  (When  chemical  balance  is  used, 
the  lighter  perforated  plate  is  used  as 
supplemental  weight.) 

[ii)  Next  put  the  heavier  perforated 
plate  together  with  the  filter  paper  in  the 
funnel  and  filter  200  to  400  ml  of  the  test 
water  by  suction.  Pour  the  filtrate  into 
the  lighter  plate  with  filter  paper  several 
times  and  continue  as  for  first  plate. 

[Hi)  Obtain  the  difference  in  weight 
before  and  aft  ?r  this  operation,  and 
calculate  ppm  of  the  suspended 
substances  contained  in  the  test  water 
by  the  following  formula: 


1000 


S=(a-b)x 


where; 

S:  Suspended  substances  (ppm) 

a:  Difference  in  weight  before  and  after 
filtration  of  the  test  water  (mg) 

b:  Difference  in  the  weight  before  and  after 
filtration  of  the  filtrate  (mg)  (when 
chemical  balance  is  used  b=0) 

V:  Test  water  (ml) 

See  also  Remarks  under  paragraph 
{b){4)(ii)(A)(3)  of  this  section. 

(iii)  Filtration  through  asbestos 
layer — (A)  Apparatus.  Gooch  crucible. 
25  to  35  ml. 

(B)  Reagents.  Suspension  of  asbestos: 
add  water  to  15  g  asbestos  and.  after 
removing  fine  portion  by  decantation 
several  times,  add  water  to  make  1  liter. 

(C)  Procedure.  [1)  Prepare  two  Gooch 
crucibles  (same  shape  and 
approximately  same  weight).  After 
drying,  pour  about  20  ml  of  the  well- 
stirred  asbestos  suspension  to  obtain  a 
layer  of  asbestos  about  3  mm  thick 
(about  0.3  g)  (when  half  the  amount  of 
asbestos  solution  is  poured  out  put  in 
the  perforated  plate  and  pour  the  other 
half  of  the  solution)  and  suck  gently. 

[2)  Next  put  the  Gooch  crucibles  into 
the  air  oven.  After  drying  for  two  hours 
at  a  temperature  of  105  to  110  °C.  allow 
to  cool  to  constant  weight  in  the 
desiccator  and  measure  the  weight  of 
each  crucible  (when  chemical  balance  is 
used,  the  lighter  crucible  is  used  as  the 
supplemental  weight).  Attach  the 
heavier  crucible  to  the  suction  bottle 
and  pour  in  enough  test  water  to  give  a 
weight  of  suspended  matter  of  more 
than  5  mg  after  drying  and  gently  filter 
by  suction.  At  this  time,  repeat  the 
filtration  of  the  initial  portion  of  the 
filtrate. 

[3)  Next  pour  a  small  amount  of 
filtrate  into  the  lighter  crucible  several 
times  using  suction,  then  dry  in  the  air 
oven  for  two  hours  at  105  to  110  *C,  and 
allow  to  cool  in  a  desiccator.  Weigh  the 
crucible  and  obtain  the  difference  in 
weight  using  the  crucible  as  a 


supplemental  weight  and  calculate  ppm 
of  the  suspended  matter  by  the 
following  formula: 


1.000 


S=(a-b)x 


(See  paragraph  (b)(4)(ii)(B)(y7;')  of  this 
section  for  clarification  of  symbols.) 

(D)  Remarks.  The  test  water  should  be 
sampled  as  specified  in  glass  filter 
method.  When  the  soluble  volatile 
residue  is  less  than  5000  ppm,  refer  to 
remark  2  in  the  same  section. 

(iv)  Centrifugation  method  (A)  This 
method  is  applicable  to  samples  which 
are  very  difficult  to  filter  due  to  their 
content  of  suspended  matter. 

[1}  Apparatus.  Centrifugal  separator 
about  2000  rpm.  Precipitation  tube  50  to 
100  ml. 

[2)  Procedure,  [i)  Pour  into  the 
precipitation  tube  enough  test  water  to 
give  more  than  5  mg  suspended  matter. 

[ii)  After  weighing  each  tube, 
centrifuge  at  about  2000  rpm  for  20 
minutes  and  precipitate  the  suspended 
matter  in  the  test  water.  Remove  the 
supernatant  liquid  by  decantation. 
(When  the  determination  of  soluble 
evaporated  residue  is  to  be  performed, 
keep  the  supernatant  liquid). 

(;;;]  Add  10  ml  of  the  water  to  the 
precipitate,  centrifuge  again  and  remove 
the  supernatant  liquid  by  decantation. 

(;V)  Transfer  the  precipitate  into  an 
evaporating  dish  which  has  been 
previously  heated  to  constant  weight  at 
105  to  110  *C,  and  evaporate  to  dryness 
on  the  steam  bath.  After  drying  in  the 
dryer  at  105  to  110  'C  for  2  hours,  allow 
to  cool  in  a  desiccator  and  weigh. 
(When  a  chemical  balance  is  used,  an 
evaporating  dish  of  the  same  shape 
should  be  used  as  a  supplemental 
weight  after  the  blank  test  for  it  has 
been  performed.)  Obtain  the  difference 
in  weight  before  and  after  this 
operation.  Calculate  ppm  of  the 
suspended  matter  by  the  following 
formula: 


1000 


S=ax 


(See  paragraph  (b)(4)(ii)(B)(2)  of  this 
section  for  clarification  of  symbols.) 

[3)  Remarks.  There  should  be  a 
certain  degree  of  difference  in  density 
between  the  dispersed  phase  and  the 
dispersion  medium  to  make  centrifugal 
separation  possible.  When  a  particle  of 
1  mg  is  centrifuged  at  an  angular 
velocity  of  w  rad/sec  at  a  portion  of  r 
cm  from  the  center  of  rotation,  the 
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centrifugal  force  which  a  particle 
receives  is  as  follows: 

{/]  Supposing  that  the  mass  of  the 
dispersion  medium  expelled  by  a 
particle  is  1  mg 


then 


RCF= 


[Hi]  From  the  equation  under 
paragraph  {b)(4)(iv)(A){3)  of  this  section. 


then  F=tm-m')  w*r 

(/;]  Supposing  that  the  specific 
centrifugal  force  is  RCF  and  rotational 
frequency  per  minute  is  N  (rpm) 


(m-m')g       g 


=aooooin8rN^ 


it  is  clear  that  the  centrifugal  force  near 
the  surface  differs  from  that  at  the 


bottom  portion  of  the  liquid.  For 
instance,  when  N  =  2000  rpm  and  the 
distance  between  the  surface  of  the 
liquid  in  the  precipitation  tube  and  the 
center  of  rotation  is  5  cm  (r=5cm),  RCF 
is  223  g;  when  the  distance  between  the 
bottom  of  the  precipitation  tube  and  the 
central  axis  of  rotation  is  13  cm,  RCF 
becomes  581  g.  Therefore,  the  RCF  value 
near  the  surface  and  that  at  the  bottom 
should  both  be  reported. 


Depth  of  the  liquid  layer - 


(RCF  at  the  bottom) -(RCF at  the  surface) 


(RCF  at  the  bottom) 


X  (distance  from  the  bottom) 


of  suspended  matter  should  be  reported 
as  suspended  matter  formed  at  pH  7. 

(B)  Suspended  matter  formed  at  pH  7 
may  be  determined  with  the  supernatant 
liquid  or  filtrate  after  removing  the 
suspended  matter.  This  method  is 
applicable  to  test  water  which  contains 
a  relatively  small  amount  of  suspended 
matter  but  which  forms  a  large  amount 
of  precipitate  after  neutralization 
(without  changing  the  first  suspended 


BOD-B 

Percentage  degradation  = xlOO(%) 

TOD 


In  this  test,  a  centrifugal  separator 
whose  bottom  is  13  cm  from  the  central 
rotation  axis  at  a  rotational  frequency  of 
2000  rpm  is  regarded  as  standard. 

(B)  Calculation  of  suspended  matter 
from  the  difference  in  weight  of 
evaporated  residue:  Calculate  the 
suspended  matter  from  the  difference 
between  the  total  evaporated  residue 
and  the  soluble  evaporated  residue. 

A=B-C 

where: 

A  =  suspended  matter  (ppm) 

B= total  evaporated  residue  (ppm) 

C= soluble  evaporated  residue  (ppm) 

(5)  Suspended  matter  formed  at  pH  7. 
(From  Japanese  Industrial  Standards 
K0102-10.3) 

For  suspended  matter  formed  when  {See  Definitions  and  units,  under 

the  test  water  is  neutralized  to  pH  paragraph  (b)(l)(ii)  of  this  section  for 

7±0.5.  clarification  of  symbols.) 

(i)  Reagents.  (A)  NaOH  (sodium 

hydroxide)  solution  (4  to  24  w/v  %) 

(B)  Acetic  acid,  diluted  1:2  to  1:16,  ^  .        j  ..  ^^~^ ,,., 

..'      .  Percentage  degradation  =  X100(%) 

aciQiwaier.  cu 

(ii)  Procedure.  Place  enough  test  water 
to  give  more  than  5  mg  suspended 
matter  in  a  beaker  and  neutralize  it  with 
sodium  hydroxide  solution  or  with 

diluted  acetic  acid,  according  to  the  See  Definitions  and  units,  under 

acidity/alkalinity  of  the  test  water,  paragraph  (b){l)(ii)  of  this  section  for 

taking  care  to  minimize  the  increase  in  clarification  of  symbols, 

the  volume  of  the  solution  during  (2)  Evaluation  of  results.  The 

neutralization.  Then  procee^d  according  following  calculations  are  to  be  made: 

to  procedures  m  the  methods  above  to  ,i  /-.  i     i  ^.        t  >i.        .■     ^ 

if; .„,  „r  „..„„ ^  j„  J ,,„.  „,  (i)  Calculation  of  theoretical  oxygen 

obtain  amount  of  suspended  matter  at  j          j 

pH  7  and  calculate  ppm  of  the  demand, 

suspended  matter  formed  at  pH  7  by  the 
following  formula. 

A  =  B-C  {See  paragraph  (bK4Kiv)(B)  of 
this  section  for  clarification  of  symbols.) 

(iii)  Remarks.  [A]  Depending  on  the 
kind  of  waste  water,  the  weight  of 
suspended  matter  may  decrease  when  it 
is  neutralized.  In  such  cases,  the  weight 


matter]  or  to  waste  water  which  forms  a 
relatively  small  amount  of  precipitate. 
The  method  should  not  be  applied  to 
waste  water  which  is  apt  to  cause  the 
formation  of  a  complex  precipitate  or  a 
dissolution  reaction  by  neutralization. 

[c]  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Method  for  calculating  the 
percentage  degradation  from  the  oxygen 
consumption. 


(ii)  Method  for  calculating  the 
percentage  degradation  from  the  result 
of  direct  analysis. 


Ondised 
torm 

c _ 

COi 

H 

HiO 

N 

NO> 

s 

X(halogen) 

— •• •- 

SO, 
X 

(ii)  Recovery  rate  of  analytical 
procedure. 

(3)  Test  report.  The  test  report  should 
include  the  following  points: 

(i)  Information  on  the  test  chemicals. 
Name,  structural  formula,  molecular 
weight,  purity,  kind  of  impurities, 
physical  chemical  properties  of  test 
chemical,  identification  data  of  test 
chemical. 

(ii)  Test  conditions.  (A)  Activated 
sludge:  sludge  sampling  site  and 
concentration. 

(B)  Test  chemical:  concentration. 

(C)  Test  period. 

(D)  Test  temperature. 
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(iii)  Analytical  procedure. 

(A)  Pretreatment. 

(B)  Analytical  conditions  of 
instrument. 

(C)  Recovery  rate  of  analysis. 

(D)  Identification  of  intermediate, 
(iv)  Results.  (A)  BOD  curves  and 

instrument  name. 
(;)BOD(mg). 
[2]  B  (mg). 
(J)  Sa  (mg). 

(4)  Sb  (mg). 

(5)  TOD  (mg). 

(B)  Percentage  of  degradation  by  BOD. 

(C)  Percentage  of  degradation  by 
chemical  analysis. 

(D)  Chroma  tograms  or  spectra  of  test 
chemicals  obtained  and  used  for  the 
purpose  of  analysis. 

(v)  Remarks. 

(4)  Interpretation  of  results,  (i)  For  the 
purpose  of  comparison  with  reference 
substances,  the  biodegradability  of  the 
test  compound  is  categorised  based  on 
the  relative  degree  of  degradability 
compared  to  that  of  aniline. 

(ii)  If  the  percentage  of  degradation  of 
aniline  calculated  from  the  oxygen 
consumption  does  not  exceed  40  percent 
after  7  days  or  65  percent  after  14  days, 
the  test  is  regarded  as  invalid. 

(iii)  If  the  recovery  rate  of  Sb  is  found 
to  be  in  the  order  of  10  percent  or  less, 
the  test  is  also  regarded  a^  invalid. 

See  also  Section  1. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Biodegradability  and 
Bioaccumulation  Test  of  Chemical 
Substances  (C-5/98/JAP.  1978). 

(2)  The  Chemical  Substances  Control 
Law  in  Japan,  Chemical  Products  Safety 
Division,  Basic  Industries  Bureau,  MITI, 
{C-2/78/JAP.  1978). 

(3)  The  Biodegradability  and 
Bioaccumulation  of  New  and  Existing 
Chemical  Substances.  5:8  {C-3/78/JAP. 
1978). 

§796.3240    Ready  biodegradability: 
Modified  OECD  screening  test 

(a)  Introductory  information — (1) 
Prerequisites,  (i)  Water  solubility. 

(ii)  The  organic  carbon  content  of  the 
test  material  must  be  established. 

(2)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level." 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  to  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 


(3)  Interpretation  of  results.  Because 
of  the  stringency  of  this  test  a  result  of 
less  than  70  per  cent  loss  of  DOC — 
dissolved  organic  carbon — (within  28 
days)  does  not  necessarily  mean  that 
the  test  compound  is  not  biodegradable 
under  environmental  conditions,  but 
indicates  that  more  work  will  be 
necessary  to  establish  biodegradability. 

(4)  Qualifying  statements,  (i)  The 
method  is  only  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  test, 

(A)  Are  soluble  in  water  (at  least  5  to 
40  mg  dissolved  organic  carbon/liter). 

(B)  Have  negligible  vapour  pressure. 

(C)  Are  not  inhibitory  to  bacteria. 

(D)  Do  not  signiHcantly  adsorb  on 
glass  surfaces. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 
Degradation/Accumulation  for 
determining  the  ready  biodegradability 
of  organic  chemicals  under  aerobic 
conditions.  It  has  been  tested  in  the 
OECD  Laboratory  Intercomparison  Test 
Program  (1978-1980). 

(5)  Recommendations,  (i)  Test 
chemicals  giving  a  result  of  greater  than 
70  percent  loss  of  DOC  (within  28  days) 
should  be  regarded  as  readily 
biodegradable.  This  level  is  reached 
within  10  days  of  biodegradation 
exceeding  10  percent. 

(ii)  If  the  limits  of  sensitivity  of 
organic  carbon  analysers  are  improved, 
the  use  of  lower  test  concentrations  may 
be  an  advantage,  particularly  for  toxic 
cotnpounds. 

(6)  Standard  documents.  This  Test 
Guideline  constitutes  a  modification  of 
the  OECD  Screening  Test  (OECD) 
Environment  Directorate,  Proposed 
Method  for  the  Determination  of  the 
Biodegradability  of  Surfactants  Used  in 
Synthetic  Detergents,  Paris  1976.  and 
council  directive  of  Nov.  22, 1973.  on  the 
approximation  of  the  laws  of  the 
member  states  relating  to  methods  of 
testing  the  biodegradability  of  anionic 
surfactants  (73/405/EEC).  Official 
Journal  of  the  European  Communities 
No.  4  347/53  of  Dec.  17. 1973)  for  the 
application  of  the  dissolved  organic 
carbon  (DOC)  analysis. 

(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test  (i)  The  purpose  of  the  method  is 
the  measurement  of  the  ultimate 
biodegradability  of  water  soluble, 
nonvolatile  organic  compounds  in  an 
aerobic,  aqueous  medium  at  a  starting 
test  concentration  corresponding  to  5-40 
mg  DOC/I  (In  order  to  avoid  inhibitory 
effects,  it  is  in  the  investigator's  own 
interest  to  choose  as  low  a  starting 
concentration  as  his  analytical 
capability  permits.) 


(ii)  Definitions  and  units.  (A) 
Definition  of  biodegradability: 


C-  C, 


D.=     1- 


KlOO 


Where 

D,= degradation  In  percent  DOC-removal  at 

time  t 
Co = starting  DOC  concentration  of  the 

cultiu*  medium  (mg  DOC/I) 
C,  =  DOC  concentration  of  the  culture 

medium  at  time  t  (mg  DOC/I) 
Ct,u,= starting  DOC  concentration  of  the 

blank  (mg  DOC/I) 
Cbi,  =  DOC  concentration  of  the  blank  at  time 

t  (mg  DOC/I) 

(B)  Degradation  is  stated  as  the 
percentage  DOC-removal  within  28  days 
ivith  respect  to  the  test  material  (% 
DOC-removal). 

(iii)  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful-,  however,  specific  reference 
substances  cannot  yet  be  recommended. 
In  order  to  check  the  activity  of  the 
inoculum  the  use  of  control  substances 
is  desirable.  Aniline,  sodium  acetate  or 
sodiimi  benzoate  may  be  used  for  this 
purpose.  They  must  exhibit  DOC 
removal  >70  percent  within  28  days, 
otherwise  the  test  is  regarded  as  invalid 
and  should  be  repeated  using  an 
inoculum  from  a  different  source. 

(iv)  Principle  of  the  test  method.  (A)  A 
predetermined  amount  of  compound  is 
dissolved  in  an  inorganic  medium 
(mineral  nutrient  solution,  fortified  with 
a  trace  element  and  essential  vitamin 
solution),  providing  a  concentration 
corresponding  to  5-40  mg  DOC/l.  The 
solution  is  inoculated  with  a  small 
number  of  micro-organisms  ^m  a 
mixed  population  and  aerated  at  20-25 
*C  in  the  dark  or  at  least  in  diffuse  light 
only.  The  degradation  is  followed  by 
DOC  analysis  over  a  28-day  period.  The 
procedure  is  checked  by  means  of  a 
standard. 

(B)  A  control  with  inoculation,  but 
without  either  test  material  or  standard, 
is  run  parallelly  for  the  determination  of 
DOC  blanks. 

(v)  Quality  criteria — (A) 
Reproducibility.  The  reproducibility  of 
the  method  is  appropriate  for  a 
screening  test  which  has  solely  an 
acceptance  but  no  rejective  function. 

(B)  Sensitivity.  The  sensitivity  of  the 
method  is  largely  determined  by  the 
sensitivity  limit  of  the  organic  carbon 
analysis,  which  is  0.5  mg  C/liter  at 
present. 

(C)  Specificity.  This  method  is 
applicable  for  the  biodegradability 
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evaluation  of  water  soluble,  non-volatile 
organic  compounds. 

(D)  Possibility  of  standardization.  The 
test  version  with  speciHc  analyses  for 
anionic  and  nonionic  surfactants  is 
standardized  as  the  "OECD  Screening 
Test." 

(E)  Possibility  of  automation.  (1)  Parts 
of  the  test.  e.g..  the  analysis,  can  be 
automated,  although  hardly  the  total 
procedure. 

(2)  The  procedure  is,  however,  well 
suited  for  being  operated  with  whole 
series  of  test  materials. 

(2)  Description  of  the  test  procedure — 
(i)  Preparations — (A)  Reagents 

[1)  Deionised  water. — (i)  Deionized  or 
distilled  water  free  of  toxic  substances 
(copper  in  particular),  for  general  use  as 
a  solvent.  Water  which  has  been 
deionized  by  distillation  or  ion  exchange 
is  suitable.  Distilled  water  will  never 
contain  more  than  10  percent  of  organic 
carbon  introduced  by  the  test  material. 

[ii]  The  high  purity  of  this  test  water  is 
necessary  in  view  of  the  DOC  analyses 
in  the  concentration  range  of  0-40  mg/1. 
Contamination  may  result  from  inherent 
impurities  but  also  from  the  ion 
exchange  resins  and  microbial 
developments  (bacteria,  algae  under  the 
influence  of  light,  etc.).  Only  one  water 
charge  must  be  used  for  each  test  series, 
which  is  to  be  controlled  beforehand  by 
DOC  analysis.  If  necessary,  suitable 
water  may  be  obtained  by  UV 
irradiation  or  other  means. 

[2]  Nutrient  solution.  Mix  1  ml  each  of 
the  following  solutions  (/)  to  [vi]  and 
make  up  to  a  volume  of  1  liter  with 
water,  under  paragraph  (b)(2)(i)(A)(i)(/') 
of  this  section.  (A.R.  means  analytical 
reagent). 

(0 


KH2P04 

KiHPO. 

Na2HPO,2H,0 

NH4CI 


AJl.  &5  g 
A.R.  21.75g 
A.R.  33.4  g 
A.R.  20.0  g 


In  1000  ml  of  water  under  paragraph 
(b)(2)(i)(A)(7)(/')  of  this  section  the  pH 
value  should  be  7.2. 

[ii]  22.5  g  of  MgS04-7H20  A.R. 
dissolved  in  1000  ml  of  water. 

[Hi)  27.5  g  of  CaCU  A.R.  dissolved  in 
1000  ml  of  water. 

[iv]  0.25  g  of  FeCla-eHjO  A.R. 
dissolved  in  1000  ml  of  water. 

This  solution  is  prepared  freshly 
immediately  before  use. 
[v]  Trace  element  solution: 


ZnSO.-7H.O 
(NH,)^Mo,0,4 


42.8  mg 

34.7  mg  (36.65  mg 
(NH4>»Mo,Om-4HiO} 


MnS04-4  H2O 
HiBOi 


39.9  mg  (30.23  mg 

MnSO,H,0) 
57.2  mg 


Fe— chelate  (FeCU,  EDTA).  100  mg: 
water  under  paragraph  (b)(2)  (i)(A)(7)(y') 
of  this  section.  1000  ml. 

Sterilization  of  the  trace  element  stock 
solution  at  120  *C  (393  K).  2  atm.,  20  min. 

[vi]  Vitamin  solution: 

Biofin „ 0.2  mg. 

Nicotinic  acid „ „.__...  ZjO  mg. 

Thiamine „...„....„.„.  IXi  mg. 

p-Aminobenzoic  acid _ 1.0  mg. 

Pantothenic  acid 1.0  mg. 

Pyridoxamine _ 5.0  mg. 

Cyanocol>alamiRe 2.0  mg. 

Folic  acid 5.0  mg. 

Water  (above) .._ 100  ml. 


The  solution  is  filtered  sterile  (0.2  ;tm). 
Instead  of  solution  [vi]  under  paragraph 
(b)(2)(i)(A)(2)  of  diis  section.  15  mg  of 
yeast  extract  may  be  used  per  100  ml  of 
water  under  paragraph  {b)(2)(i)(A)(i)(/') 
of  this  section. 

[3]  Control  substances.  See  Reference 
substances.  Aniline  must  t>e  freshly 
distilled. 

(B)  Materials.  [1]  Shaking  machine 
accommodating  2  liters.  Eriemneyer 
flasks  either  with  automatic  temperature 
control  or  used  in  a  constant 
temperature  room  at  20-25  *C  (293-298 
K). 

[2]  Narrow  neck,  2  liter  Erlenmeyer 
flasks  (creased  fluted  flasks  are 
recommended).  The  flasks  must  be 
carefully  cleaned  with.  e.g..  alcoholic 
hydrochloric  acid,  before  use.  rinsed  and 
dried  in  order  to  avoid  contamination 
with  residues  from  previous  tests.  The 
flasks  must  also  be  cleaned  before  the 
first  use  since  they  may  be 
contaminated. 

[3]  Membrane  filtration  apparatus. 

[4]  Membrane  filters.  0.2  jxm. 

(5)  Carbon  analyzer. 

(C)  Inoculation.  Either  of  the  following 
three  alternatives  under  paragraph 
(b)(2)(i)(C)  [1],  [2).  and  [3]  of  this  section 
may  be  used  as  inoculum  or  a  composite 
sample  thereof  under  paragraph 
(b)(2){i)(C)(4)  of  this  section. 

[1]  Inoculum  from  secondary  effluent. 
The  inoculum  is  gained  preferably  from 
a  secondary  effluent  of  good  quality 
collected  from  a  treatment  plant  dealing 
with  a  predominantly  domestic  sewage. 
The  effluent  must  be  kept  under  aerobic 
conditions  in  the  period  between 
sampling  and  use.  To  prepare  the 
inoculum  the  sample  is  filtered  through  a 
coarse  filter,  the  first  200  ml  being 
discarded.  The  filtrate  is  kept  aerobic 


until  used.  The  inoculum  must  be  used 
on  the  day  of  collection. 

[2]  Inoculum  from  soil,  [i]  100  g  of  soil 
(fertile,  not  sterile]  are  suspended  in 
1000  ml  of  chlorine-free  drinking  water 
(soils  with  an  extremely  large  content  of 
clay,  sand  or  organic  carbon  are 
unsuitable).  After  stirring  the  suspension 
is  allowed  to  settle  for  30  minutes. 

[ii]  The  supernatant  is  filtered  through 
coarse  filter  paper,  the  first  200  ml  being 
discarded.  The  filtrate  is  aerated 
immediately  and  continuously  until  use. 
The  inoculum  must  be  used  on  the  day 
of  collection. 

[3]  Inoculum  from  a  surface  water,  [f] 
An  inoculum  is  drawn  from  a  suitable 
surface  water. 

[ii]  The  sample  is  filtered  through  a 
coarse  paper,  the  first  200  ml  l>eing 
discarded.  The  filtrate  is  kept  aerobic 
until  used.  The  inoculum  must  be  used 
on  the  day  of  collection. 

[4]  Composite  inoculum.  Equal 
volumes  of  the  3  inoculum  samples  are 
combined,  mixed  well,  and  the  final 
inoculum  drawn  from  this  mixture.  The 
suitability  of  the  inoculum  is  checked  by 
means  of  a  control  substance. 

(ii)  Procedure.  (A)  The  test  materials 
are  evaluated  simultaneously  in 
duplicate  together  with  the 
biodegradability  standard  and  a  control 
test  with  inoculation  but  without  either 
test  or  standard  material  for  the 
determination  of  DOC  blanks. 

(B)  The  control  material  must  attain 
>70  percent  DOC  removal  within  28 
days  at  a  starting  concentration 
corresponding  to  20  mg  DOC/1.  If  <70 
percent  DOC  removal  is  not  achieved 
the  whole  series  must  be  discarded. 
(This  limit  is  based  on  present 
experience  with  the  19-day  version  of 
the  test.  A  revision  of  this  limit  or  even 
of  the  standard  might  have  to  be 
considered  after  the  accumulation  of 
experience  with  the  new  28-day  version 
of  the  test.) 

(C)  A  stock  solution  of  the  test 
material  in  water  under  paragraph 
[h][2][\][A][l){j]  of  Uiis  section  is 
prepared.  Enough  stock  solution  is 

'  added  to  the  nutrient  solution  (above)  to 
achieve  a  carbon  concentration  of  5-40 
mg  DOC/1.  The  starting  concentration  of 
the  control  substance  is,  however,  20  mg 
DOC/1. 

(D)  Two  reaction  vessels  are  each 
filled  with  900  ml  of  the  nutrient  solution 
and  inoculated  with  0.5  ml/I  of  the 
inoculum.  The  opening  of  the  vessel  is 
covered  (e.g.,  aluminum  foil)  in  such  a 
way  that  the  exchange  of  air  between 
the  flask  and  the  surrounding 
atmosphere  is  not  unduly  impeded. 
(Cotton  wool  is  unsuited  because  of  the 
DOC  analysis.)  The  vessels  are  then 
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inserted  in  the  shaking  machine.  The 
temperature  of  20-25  °C  (293-298  K) 
must  be  maintained  unchanged  during 
the  test,  and  the  vessels  should  be 
shielded  from  light.  The  air  should  be 
free  of  pollutants  and  toxic  materials 
(chlorinated  solvents,  etc.) 

(E)  In  the  course  of  the  biodegradation 
test  the  DOC  concentrations  are 
determined  in  duplicate  at  the  beginning 
(day  0).  and  on  the  27th  and  28th  day. 
Three  additional  analyses  must  be 
performed  at  regular  time  intervals  (7th, 
14th.  and  21st  day) 

(F)  The  analyses  are  registered  on  the 
form  sheet  (below)  and  evaluated. 

(G)  Only  the  necessary  volumes  of 
culture  medium  should  be  drawn  for 
each  determination;  however,  they  must 
be  large  enough  for  the  membrane 
filtration  or  centrifugation  preceding  the 
carbon  determination.  The  latter 
requires  differing  volumes  for  the 
different  instruments.  Evaporation 
losses  of  the  culture  medium  are  to  be 
made  up  by  adding  water  under 
paragraph  {h][2)[i][A)[l)[i)  of  this 
section  in  the  required  amounts.  The 
culture  medium  is  to  be  mixed  well 
before  withdrawing  a  sample.  Material 
adhering  to  the  wall  of  the  vessel  must 
be  dissolved  or  suspended  before 
sampling.  The  membrane  filtration  or 
centrifugation  must  be  done 
immediately.  The  filtered  or  centrifuged 
samples  must  be  analyzed  on  the  same 
day,  otherwise  they  must  be  preserved 
with  0.05  ml  of  the  HgCb  solution  for 
each  10  ml  of  nutrient  medium  or  by 
storing  at  2-4  °C.  The  biodegradabilify 
test  is  valid  provided  the  standard 
exhibits  a  degradation  rate  within  the 
specified  range.  The  test  can  be  finished 
before  the  28th  day  if  complete 
mineralization  has  been  accomplished. 
Where  degradation  has  obviously 
started  on  day  28  but  did  not  reach  a 


plateau  on  day  28.  it  is  considered  good 
practice  to  extend  the  experiments  for 
one  or  two  weeks  longer. 

IH)  All  steps  require  great  care  and 
cleanliness  of  the  vessels,  pipettes,  etc. 
but  not  stertrrty. 

(iii)  AnaiyticaJ  means — (A) 
Membrane  filter.  (1)  0.2  >tm.  25  mm 
diameter.  Preparation  of  the  filters: 
membrane  fiiter»  are  impregnated  with 
surfactants  for  hydrophilizafion.  Thus 
each  filter  contains  up  to  several  mg  of 
soluble  carbon  which  would  interfere  in 
the  biodegradability  determinations. 
Therefore,  the  filters  are  purified  from 
surfactants  and  other  soluble  organic 
interferences  by  boiling  them  in 
deionized  water  for  three  periods  each 
of  one  hour.  These  Htters  may  be  stored 
in  water  (above)  for  at  least  one  week. 

[2]  Other  membraoe  filters  are 
suitable  if  it  is  assured  tfiat  they  neither 
release  carbon  nor  adsorb  the 
compound  in  the  filtration  step. 

[3]  If  the  samples  are  centrifuged,  this 
must  be  done  at  40^000  msec"*  (4000  g) 
for  15  minutes,  preferably  in  a 
refrigerated  centriftige.  in  any  case  <40 
*C. 

[4]  (Remark;  the  differentiation  TOC: 
DOC  by  centrifugation  at  very  tew 
concentrations  docs  not  seem  to  work 
well  since  either  not  all  bacteria  are 
removed  or  carbon  as  part  of  the 
bacterial  plasma  is  redissolved.  At 
higher  test  concfntrationa  (>10  mg  C/1) 
and  the  same  small  inoculation  the 
centrifiigatioB  error  seems  to  be 
comparatively  small.) 

(B)  The  DOC  measurement.  [1]  The 
sample "withckawn  from  the  culture 
medium  (aboot  30  ml)  is  centrifoged  or 
menbrane  filtered  immediately  in  the 
filtration  apparatus  using  the  membrane 
filters  prepared  as  stated  above.  The 
first  20  ml  of  the  filtrate  are  discarded. 


[2)  The  DOC  concentration  is 
determined  twice  in  the  remaining 
filtrate  (»bout  10  ml)  by  means  of  tke 
TOC/DOC  instrument.  If  the  filtrate 
cannot  be  analyzed  on  the  same  day  it 
must  be  preserved  as  stated  above.  Tbe 
DOC  measurements  (mgC/l)  obtained 
are  registered  on  the  attached  data 
sheet  and  the  DOC  concentrations  of  the 
culture  medium  and  of  the  blanks 
calculated  for  each  sampling  time. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  The  degradation  at  time  t  is 
calculated  from  the  determinations  of 
the  DOC  concentrations  at  the  begianing 
(Co)  and  at  time  t  (Q)  acconKng 


D. 


[Ct— Cm    I 
1- 1  XlOO 


where: 

Dt=  degradation  in  percent  at  time  t 

Co=  meaauied  startiag  DCX2  ooncentratian  at 

the  inoculated  culture  medium  [ma  DOC/ 

1) 
C=  DOC  eoBoentration  of  the  culture 

medium  at  time  t  (mg  DOC/I) 
CMa=  starting  DOC  blank  of  the  mineral 

natrient  solution  with  inoculation,  but 

without  test  material  (mg  DOC/I) 
Cw,=  DOC  blank  of  the  mineral  nutrient 

solution  with  inoculation,  but  without 

test  material  at  time  t  (mg  DOC/I) 

(ii)  The  degradation  rates  are 
calculated  to  the  nearest  0.1  percent 
The  means  of  the  Dt  values  are 
calcvlated  and  reported  to  the  nearest 
full  percent.  Results  ending  in  0.5  are 
rounded  up  to  the  nearest  whole 
number.  The  course  of  the  degradation 
test  is  presented  graphically  in  a 
(fiagram. 

(2)  Test  report.  The  results  may  be 
reported  on  the  foHowing  data  sheet: 

BlUJNa  COQC  HM-aO-M 
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l:>.|i   iMi  : 


Uuic  ul  sl<Hl  of  test: 


Icit       Sldndddi  nidlertdl.^ 

Tt«Ofeliciil  tesi  cone  : 

liKiLtiluin. 


jmjt 


DOC/I 


Curtion  diidlysei:  ^ 


PAHT  1      CONTROLS: 

Slock  MjlutHMi  of  tlie  test  indlefhil 
( 1000  niyi.  dilution 
..71000  nil  ot  milrwiit  iululion) 

TOCI^     I      D0C2/ 
nHj/l 

PAHT  II:    CARBON  DETERMINATIONS: 


CiilUiie  nK.lium 

FUsk 
No 

Analyses 

TI^«of. 

COIK 

m^/l 

DOC  -  concenlrdtioiis  after  x  days 
mg/l 

0(Co) 

~7 

-M 

-21 

-77 

28 

Mineral  nutrient  solution 
wilii  tust  nuileridl  diid 
with  inoculum 

1 

-1 

-2 

a,     ^  o2 
in, 

2 

"l 

"2 

b,    ♦  b2 
.1,2    -               ^ 

IC,) 

Miih:i.iI  luilrient  sokilioii 
witliuul  lest  nuiteridl 

Bluiik 

«=1 

t- 

=2 

ICl,l' 

PART  III:  EVALUATION  OF  RAW  DATA 


{^)i'.      coiicetilrdliods 
KltllUi  itldiikv 

FIdik 
No 

%  DOC  removdl  after    k  days  | 

7 

14 

21 

27 

28 

1 

r         "M            '"3" 
1,              J, 

O,          1                           -          .    100 
n)j         nig 

2 

r          "'2,       "'3,1 

D^          1            100 

n<2       n<3 

niedii 

D,    ♦    D, 
lor  tidy    H 

L 


DiSdjiKenient  uelween  DOC  and  TOC   xdlues  iioiiits  towards  insufficient  solubility 
of  the  lest  nidterial. 


2/ 

AH  DOC  vJiiestfelei mined  dfler  nietiil>rune  filtration 

BILLING  CODE  6560-50-C 


Fadfltal 


/  Vol.  5B^  No.  188  /  Prtday.  September  27,  1985  /  Rules  and 


mttk 


(3)  Interpretation  of  results,  (i)  The 
results  of  the  degradation  lest  are  valid 
if  the  condition  is  met  that  is  the  same 
test  series  the  cootrol  yields  70  percent 
DOC-removal. 

lii)  Because  of  the  stringency  of  this 
test  a  resvlt  inferior  to  the  recoomiended 
pass  level  (70  perceat  loss  of  DOC)  does 
not  necessarily  mean  that  the  test 
compouad  i»  not  biodegradable  under 
environmental  conditions,  but  indicates 
that  more  work  will  be  necessary  to 
establish  this. 

$  796.3260    R»8(t)r  btodegradaMmy: 
Modified  Sturm  test. 

(a)  fntroductory  information — (1) 
Prerequisites.  The  total  organic  carbon 
content  of  the  test  material  should  be 
calculated  or,  if  this  is  not  possible, 
analyzed  fo  enable  the  theoretical  yield 
of  COi  to  be  calculated. 

(2)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
matprial  wrill  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level." 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  in  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(3)  Interpretation  of  results.  Because 
of  the  stringency  of  this  test,  a  result  of 
less  than  60  percent  yield  of  COj  (within 
28  days)  does  not  necessarily  mean  that 
the  test  compound  is  not  biodegradable 
under  environmental  conditions,  but 
indicates  that  more  work  will  be 
necessary  to  establish  biodegradability. 

(4)  Qualifying  statements. 

(i)  The  method  is  only  applicable  to 
those  organic  test  materials  which,  at 
the  concentration  used  in  the  test: 

(A)  Have  negligible  vapour  pressure. 

(B)  Are  not  inhibitory  to  bacteria. 

(C)  Do  not  significantly  adsorb  to 
glass  surfaces. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 
Degradation/Accumulation  for 
determining  the  ready  biodegradability 
of  organic  chemicals  under  aerobic 
conditions.  It  has  been  tested  in  the 
OECD  Laboratory  Intercomparison  Test 
Programme  (1978-1980). 

(iii)  Evolution  of  a  significant  amount 
of  CO2  from  the  blank  flask  during  the 
test  would  indicate  contamination  of  the 
medium,  glassware  or  air  supply.  A  total 
CO2  evolution  in  the  blank  at  the  end  of 
the  test  exceeding  50  mg  COj  per  3  liters 
medium  should  be  considered  as 
invalidating  the  test. 

(5)  Recommendations,  (i)  Test 
chemicals  giving  a  result  of  greater  than 
60  percent  yield  of  CO2  (within  28  days) 


should  be  regarded  as  readily 
biodegradable  This  lervei  kos*  be 
reached  mthia  10  days  ef 
biodcgcadatkm  cxceediiig  10  percent. 

(ii)  If  the  test  material  is  not  soluble  at 
the  test  coDceotration,  special  measures, 
such  as  the  vse  of  ultrasound  dispersioiu 
may  have  to  be  employed  to  ach^vc  a 
gockd  dispeesion  of  the  test  materiaL 

(6)  Standard  docwnents.  This  test 
guideline  is  based  on  biodegradability 
test  methods  described  in  paragraph  (d) 
(1)  and  (2)  of  this  section.  Various 
improvements  have  been  made  in  the 
test  protocol,  the  latest  ones  being  the 
object  of  the  paper  cited  in  paragraph 
(d)(3)  of  this  section. 

(b)  Method — (l)  Introduction,  purpose, 
scope,  relevance,  application  and  Ihaits 
of  test,  (i)  (AJ  This  test  guideline  has 
been  developed  for  screening  readily 
biodegradable  chemicals.  When  a 
broader  understanding  of  the 
biodegradability  of  a  compound  is 
required  (particularly  for  new  chemicals 
never  discharged  into  the  environment) 
enviroiunentally  relevant  results  may  be 
obtained  by  operating  the  same  test 
guideline  but  with  inoculum  preadapted 
to  the  test  compound  under  paragraph 
(d)  (1).  (2),  and  (3)  of  this  section. 

(B)  A  high  biodegradafion  result  in 
this  test  provides  the  evidence  that  the 
test  compound  is  highly  biodegradable 
in  aerobic  systems. 

(C)  On  the  contrary,  a  low 
biodegradation  result  may  have  other 
causes  than  poor  biodegradability  of  the 
test  compound.  Inhibition  effects  of  the 
inocuhim  by  the  toxicity  of  the 
compound  at  the  test  concentration  is 
often  a  cause  for  few  biodegradation.  In 
such  cases  the  result  is  meaningless  and 
further  work  is  needed  to  assess  the 
biodegradabihty  of  the  test  compound  in 
systems  and  at  concentratiorts  where 
inhibition  efTacts  are  overcome. 

(D)  An  estimate  of  the  expected 
environmental  concentration  will  help  to 
put  toxicity  effects  into  perspective  and 
determine  test  concentrations. 

(E)  The  proportion  of  carbon 
incorporated  into  cellular  material  to 
carbon  released  as  CO2  will  vary 
depending  on  the  organic  substrate,  on 
the  particular  micro-organism(s) 
carrying  out  the  conversion  and  on  the 
environmental  conditions  under  which 
the  conversion  takes  place.  In  principle, 
this  uncertainty  is  a  drawback  in  the 
interpretation  of  the  results  from  this 
test. 

(F)  However,  it  has  been  observed 
that  under  the  conditions  of  this  test 
with  a  test  compound  concentration 
(sole  source  of  carbon)  ranging  from  5  to 
20  mg/1,  a  majority  of  substrate  carbon 
is  used  to  drive  catabolic  processes  and 
a  mininuim  is  used  to  generate  new  cells 


under  paragraph  (d)(3)  of  this  section. 
Under  diese  conditions,  the  meamre  of 
CO2  evolution  becomes  an  accurate 
measure  of  the  rate  and  extent  of 
catabolism  of  a  given  material. 

(ii)  Definitions  and  units.  The  amount 
of  COi  produced  by  the  test  compound 
dnring  the  test  is  measured  and 
expressed  as  percent  of  the  theoretical 
COj  it  should  have  produced  (TCOi) 
calculated  from  tfie  carbon  content  of 
the  test  compound.  Biodegradability  is 
therefore  expressed  as  percentage 
TCC. 

(iii)  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful;  however,  specific  reference 
substances  cannot  yet  be  recommended. 
In  order  to  check  the  activity  of  the 
inoculum,  the  ose  of  control  substances 
is  desirable.  Aniline,  sodium  acetate  or 
sodium  benzoate  may  be  used  for  this 
purpose.  They  must  give  a  yield  >0O 
percent  COx  withui  28  days,  otherwise 
the  test  is  regarded  as  invalid  and 
should  be  repeated  using  an  inoculum 
from  a  different  source. 

(iv)  Principle  of  the  test  method.  (A)  A 
chemically  defiaed  bqaid  medtnm, 
essentially  free  of  other  organic  carboa 
sources,  is  spiked  with  the  test  material 
and  inoculated  with  sewage  nncro- 
organisms.  The  CO^  released  is  trapped 
as  BaCQi. 

(B)  After  reference  to  suitable  blank 
controls,  the  total  amount  of  Cd 
produced  by  the  test  compotHid  is 
determined  for  the  test  period  and 
calculated  as  the  percentage  of  total 
CO?  that  the  test  material  could  have 
theoretically  ptroduced  based  on  carbon 
composition. 

(v)  Quality  criteria — (A) 
Reproducibility.  In  the  absence  of 
toxicity  effects  of  the  test  compound  on 
the  inoculum,  the  reprodudbility  is 
around  ±5  percent  relative.  When 
toxicity  effects  start  occurring,  the 
reproducibility  becomes  poor. 

(^  Sensitivity.  The  endogenous  COt 
production  of  the  inoculum  as  measured 
in  the  blank  flask  (no  test  material)  is 
the  main  reason  why  the  test  cannot  use 
test  compound  concentrations  lower 
than  5  mg/L  (When  the  test  is  adapted 
to  handle  '^C  labelled  test  compounds, 
test  compound  concentrations  can  be 
very  much  lower.) 

(Q  Specificity.  (J)  This  test  is 
adequate  for  scduble  and  insoluble 
organic  materials.  The  test  material 
must  not  be  volatile.  The  purity  of  the 
test  material  should  be  high  since 
organic  impurities  will  complicate  the 
interpretation  of  the  CO*  production 
data. 
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[2]  Test  results  are  meaningful  only  if, 
at  the  test  concentration,  the  material 
has  no  toxic  effect  on  the  inoculum. 

(D)  Possibility  of  standardization. 
This  possibility  exists.  The  major 
difficulty  is  to  standardise  the  inoculum 
in  such  a  way  that  interlaboratory 
reproducibility  is  ensured.  The  selection 
of  test  organisms  and  their  handling  in 
the  laboratory  as  described  below  (Test 
organisms)  is  one  way  to  ensure 
"healthy"  inoculum  with  a  mutiplicity  of 
micro-organism  species.  Procedures 
using  preadaptation  of  the  inoculum  to 
the  test  compound  usually  reach  higher 
reproducibility. 

(E)  Possibility  of  automation.  None  at 
present. 

(2)  Description  of  the  test  procedure — 
[i]  Preparations — (A)  Apparatus 
equipment — (1)  COi  scrubbing 
apparatus:  For  a  series  of  12  carboys  (3 
test  materials): 

[i]  Four  one-liter  plastic  bottles,  filled 
with  700  ml  10  N  NaOH. 

(//■)  One  one-liter  Erlenmeyer  flask 
containing  700  ml  0.025  N  Ba(OH)2 
solution. 

[Hi]  One  empty  one-liter  Erlenmeyer 
to  prevent  liquid  carry-over. 
These  bottles  are  connected  in  series, 
using  Tygon  tubing,  to  a  pressurized  air 
source,  and  air  is  sparged  through  the 
scrubbing  solutions  at  a  constant  rate. 
For  each  additional  set  of  carboys,  add  1 
additional  one-litre  plastic  bottle  filled 
with  700  ml  10  N  NaOH. 

(2)  COi  production  apparatus.  (/")  Four 
5-litre  disposable  amber  carboys  for 
each  test  material. 

[ii)  Stoppers,  flexible  tubing,  plastic 
tubing. 

[Hi)  "French  squares"  (i.e.  100  ml 
barium  hydroxide  absorber  bottles)  or 
similar  containers. 

(5)  Analytical  equipment,  [i)  (Carbon 
analyser  optional  if  sample  is  well 
characterized.) 

[ii]  Analytical  balance. 

[Hi)  100  ml-buret. 

(B)  Chemicals/reagents/materials — 
(/)  Stock  solutions  for  test  medium — (/] 
Ferric  chloride  solution:  dissolve  0.25  g 
FeCb-eHiO  in  1  liter  distilled  water. 

[if)  Magnesium  sulfate  solution: 
dissolve  22.5  g  MgS04-7H20  in  1  liter 
distilled  water. 

[Hi)  Calcium  chloride  solution: 
dissolve  27.5  g  anhydrous  CaClj  in  1  liter 
distilled  water. 

[iv]  Phosphate  buffer  solution: 
dissolve  8.5  g  KH2PO«.  21.75  g  KzHPO*. 
33.4  g  Na2HP04-7H20  and  1.7  g  NH,C1  in 
1  liter  distilled  water. 

(v)  Ammonium  sulfate  solution: 
dissolve  40  g  (NhUliSO,  in  1  liter 
distilled  water. 

[2)  Test  medium.  The  test  medium  will 
contain  per  liter  of  high  quality  water 


(High  quality  water,  free  of  toxic 
substances  (copper,  in  particular),  with 
low  carbon  content  (<2.0  mg/liter  TOC) 
and  with  a  resistivity  >18  megohms.cm. 
(Distilled  water  must  never  contain 
more  than  10  percent  of  organic  carbon 
introduced  by  the  test  material.))  the 
following  reagents: 

[i)  1  ml  of  magnesium  sulfate  solution 
under  paragraph  (b)(2)(i)(B)(7)(//l  of  this 
section. 

[ii]  1  ml  of  calcium  chloride  solution 
under  paragraph  (b)(2)(i)(B)(7)(///')  of  this 
section. 

[Hi)  2  ml  of  phosphate  buffer  solution 
under  paragraph  (b)(2)(i)(B)(J)(/V)  of  this 
section. 

[iv)  4  ml  of  ferric  chloride  solution 
under  paragraph  (b)(2)(i)(B)(J){;l  of  this 
section. 

(v)  1  ml  of  ammonium  sulfate  solution 
under  paragraph  (b)(2)(i)(B)(i)(v)  of  this 
section. 

[3)  Barium  hydroxide.  0.025  N. 
Dissolve  4.0  g  Ba  (OH)  j-BHaO  per  liter 
high  quality  water.  Filter  through  filter 
paper  and  seal  the  clear  solution  to 
prevent  absorption  of  COj  from  the  air. 
It  is  wise  to  prepare  more  than  5  liters  at 
a  time  when  running  series. 

[4]  Test  materials,  [i]  Basic  physical- 
chemical  data  regarding  water 
solubility,  impurities  solvent  and 
percentage  active  must  be  specified  by 
the  sample  submitter. 

[ii)  An  initial  stock  solution  is 
prepared  from  the  test  material  by 
weighing  out  a  homogeneous  aliquot  of 
the  sample.  The  sample  is  dissolved  in 
high  quality  water  to  give  a  solution  of 
test  material  of  1000  mg/1.  Stock 
solutions  are  made  up  on  the  basis  of 
percentage  of  active  compound  in  the 
test  material.  If  the  percentage  of  active 
compound  is  unknown,  stock  solutions 
are  made  up  to  concentration  of  1000 
mg/1  on  a  weight  basis.  To  obtain  a 
homogeneous  sample,  it  may  be 
necessary  to  mix  well,  at  the  same  time 
avoiding  foaming  which  will  tend  to 
concentrate  the  active  ingredient 
disproportionally.  For  solid  samples,  it 
may  be  necessary  to  melt  and  mix  the 
entire  contents  of  the  sample  bottle 
before  taking  the  aliquot.  This  portion  of 
the  procedure  is  extremely  important 
since  the  calculations  of  percentage  of 
biodegradation  depend  directly  on 
having  added  the  correct  amount  of 
carbon  to  the  test  system. 

[Hi)  The  pH  of  the  stock  solution  need 
not  be  adjusted  unless  it  falls  outside 
the  range  of  3-10,  since  the  phosphate 
buffer  in  the  test  medium  will  control  it. 
If  the  pH  hes  outside  this  range,  adjust 
an  aliquot  of  the  stock  solution  to  pH  7.0 
(±1.0)  with  1  N  HCl  or  NaOH.  making 
sure  that  the  solution  is  being  vigorously 


mixed  during  the  addition  of  acid  or 
base. 

[iv)  To  confirm  the  nominal 
concentration  of  organic  carbon  of  the 
test  compound,  the  stock  solution  (or  the 
neutralized  aliquot)  may  be  analyzed  for 
total  organic  carbon  (TOC).  A  TOC 
analysis  is  also  required  for  the  control 
stock  solution. 

(v)  If  a  test  material  is  insoluble  in 
water,  add  the  appropriate  amount  of 
test  material  directly  to  the  carboy  on  a 
weight  or  volume  basis.  Total  organic 
carbon  analysis  cannot  be  performed  on 
insoluble  test  materials. 

(5)  Test  organisms,  [i)  The  source  of 
test  organisms  is  activated  sludge 
freshly  sampled  from  a  well-operated 
municipal  sewage  treatment  plant.  I'his 
sewage  treatment  should  receive  no  or 
minimal  effluents  from  industry. 

[ii]  Upon  arrival  at  the  laboratory,  the 
activated  sludge  is  aerated  for  4  hours. 
500  ml  of  the  mixed  liquor  is  sampled 
and  homogenized  for  2  minutes  at 
medium  speed  in  a  Waring  blender.  It  is 
then  settled  for  V2  hour. 

[Hi]  If  the  supernatant  still  contains 
high  levels  of  sludge  solids  at  th6  end  of 
30  minutes,  iWmay  be  settled  for  an 
additional  30-60  minutes  or  adapted  to 
laboratory  conditions  to  obtain  better 
setfleability. 

[iv)  The  supernatant  is  decanted  to 
provide  sufficient  volume  for  a  1  percent 
inoculum  for  each  CO2  test  flask.  Avoid 
carryover  of  sludge  solids  which  would 
interfere  with  the  measurement  of  CO: 
production. 

(v)  Although  optional,  it  is  useful  to 
perform  viable  counts  on  the 
supernatant  fraction  to  determine 
microbial  numbers.  This  inoculum 
should  normally  contain  10*  to  20  x  10* 
colony  forming  units  per  ml.  It  should  be 
used  on  the  day  it  is  prepared.  The  CO; 
production  test  then  proceeds  as 
follows. 

(ii)  Test  conditions.  (A)  (7)  Since  a  1 
percent  inoculum  is  used  in  the  COj  test, 
it  is  necessary  to  make  dilutions  in  the 
COj  test  medium. 

[2)  This  is  most  easily  achieved  as 
follows: 

(/]  To  each  of  the  5-liter  lest  carboys, 
add  2470  ml  of  high  quality  water. 

[if]  To  each  of  the  5-liter  test  carboys, 
add  3  ml  each  of  the  ammonium  sulfate, 
magnesium  sulfate,  and  calcium  chloride 
stock  solutions;  add  6  ml  of  the 
phosphate  buffer  stock  solution  and  12 
ml  of  the  ferric  chloride  solution. 

[Hi)  To  each  of  the  5-liter  test  carboys, 
add  30  ml  of  the  activated  sludge 
inoculum. 

[iv)  These  additions  now  total  2527  ml 
in  each  carboy. 
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(B)  This  mixture  is  aerated  with  COj- 
free  air  for  24  hours,  to  purge  the  system 
of  carbon  dioxide  (see  COi  scrubbing 
apparatus,  above]. 

(C)  After  the  aeration  period,  three 
COj  absorber  bottles  are  filled  with  100 
ml  0.025  N  Ba  (OH),  and  connected  in 
series  to  the  exit  air  line  of  each  test 
carboy. 


(D)  Test  material  is  added  to  two  of 
the  four  carboys  to  begin  the  testing 
period.  Each  material  is  tested  at  two 
concentrations:  10  and  20  mg/1.  The 
amount  of  test  material  stock  solution 
required  in  the  carboy  is  calculated  as 
follows: 


mi  of  stock  solution  per  carboy  is: 


BxC 


where: 

B  is  test  compound  concentration  in  test 

carboy  (mg/I). 
A  is  test  compound  concentration  in  stock 

solution  (mg/l), 
C  is  final  volume  of  test  medium  in  test 

carboy  (ml). 

(E)  Sufficient  stock  solution  to  reach 
the  desired  test  concentration,  as 
calculated  above,  plus  enough  distilled 
water  to  make  473  ml  (stock 

solution -I- high  quality  water)  are  added 
to  the  appropriate  carboys.  To  the  third 
carboy,  used  as  blank  control  and 
containing  no  test  material.  473  ml  of 
high  quality  water  are  added.  The  final 
volume  of  each  carboy  is  now  3000  ml. 

(F)  A  control  substance  at  a 
concentration  of  20  mg/1  is  added  to  the 
last  of  the  four  carboys  (see  paragraph 
(d)  of  this  section  on  reference 
substances. 

(iii)  Performance  of  test.  (A)(7)  The 
test  is  started  by  bubbling  COj-free  air 
through  the  solution  at  a  rate  of  50-100 
mi/min  per  carboy  (approximately  1-2 
bubbles/second).  The  COj  produced  in 
each  carboy  reacts  with  the  barium 
hydroxide  and  is  precipitated  out  as 
barium  carbonate;  the  amount  of  COi 
produced  is  determined  by  titrating  the 
remaining  Ba(OH)j  with  0.05  N 
standardized  HCl  (see  below). 
Periodically  (every  2  or  3  days),  the  CO, 
absorber  nearest  the  carboy  is  removed 
for  titration.  The  remaining  two 
absorbers  are  each  moved  one  place 
closer  to  the  carboy,  and  a  new 
absorber  filled  with  100  ml  af  fresh  0.025 
N  Ba(0H)2  is  placed  at  the  far  end  of  the 
series.  Titrations  are  made  as  needed 
(before  any  BaC09  precipitate  is  evident 
in  the  second  trap),  approximately  every 
other  day  for  the  first  10  days,  and  the 
every  fifth  day  until  the  28th  day. 

(2)  For  water-insoluble  test  materials, 
incorporated  dry  into  the  CO,  test 
carboy,  agitation  can  be  done  with  a 
magnetic  stirrer.  For  foaming  chemicals, 
COi-free  air  bubbling  can  be  replaced 
by  overhead  aeration  and  magnetic 
stirring. 


(B)  On  the  26th  day,  the  pH  of  the 
carboy  contents  is  measured  again,  and 
then  1  ml  of  concentrated  HCl  is  added 


to  each  of  the  test  carboys  to  drive  off 
inorganic  carbonate.  The  carboys  are 
aerated  overnight  and  samples  are 
removed  from  each  carboy  for  dissolved 
organic  carbon  (DOC)  analysis.  The 
final  titration  is  made  on  day  2a 

(C)  Titrations  of  the  100-ml  Ba(OH), 
solution  are  made  after  removing  the 
bottles  closest  to  the  carboys.  The 
Ba(OH)2  is  titrated  with  0X15  N  HO, 
using  phenophthalein  as  an  indicator. 

P)  The  test  is  run  at  room 
temperature  and  temperat\u%  is 
recorded  during  the  test  period. 

(c)  Data  and  reporting— {\]  Treatment 
of  results,  (i)  TCO,.  (A)  The  theoretical 
amount  of  CO,  that  can  be  generated  by 
a  test  material,  or  TCO2,  is  calculated  as 
follows: 


TC02=mg  COj/mg  test  material 


N"  of  carbons  in  test  material  xrool.  wt  of  COi 


(B)  For  instance,  dextrose  (CsHizOg) 
contains  6  carbon,  therefore  TCOi  of 
dextrose  = 


6X44 
180 


=1.467  mg  COj/mg  dextrose 


(C)  For  mixtures,  the  TCO,  of  the  total 
active  material  is  a  weighted  average  of 
the  TCOs's  of  the  individual 
components. 

(ii)  Amount  ofCO^  produced.  (A)  The 
first  step  in  calculating  the  amoimt  of 
CO2  produced  is  to  correct  the  test 
material  carboys  for  endogenous  CO, 
production.  The  control  carboy  serves  as 
a  "seed  blank"  to  correct  for  CO,  which 
may  be  produced  through  endogenous 
respiration  of  the  bacteria.  The  amount 
of  CO,  produced  by  a  test  material  is 
determined  by  the  difference  (in  ml  of 
titrant)  between  the  experimental  and 
blank  Ba(OH}2  traps. 
For  example: 

Blank 48.0  ml  HCl  titrated 

Experimental.. 45.0  ml  HCl  titrated 

Test  material 3.0  ml  HCl  titrated 


mol.  wt.  of  active  test  materia! 


(B)  The  next  step  is  to  convert  ml  HCl 
titrated  into  mg  of  CO,  produced.  When 
CO,  enters  the  absorber  bottle,  it  reacts 
in  the  following  manner; 

Ba(OH),  +  CO,— BaCQ,  [   -f-H.O 

(C)  The  BaCOs  formed  is  insoluble 
and  precipitates.  The  amount  of  BalOH), 
remaining  in  solution  is  determined  by 
titration  of  the  100  ml  with  HCl 
according  to  the  following  equation: 

Ba{OH},-|-2Ha  —  BaCfc+2H»0 

(D)  From  the  above  two  equations,  it 
can  be  seen  that  1  mmol  of  CO,  is 
produced  for  every  2  mmol  of  HQ 
titrated.  This  means  that  the  number  of 
mmol  of  CO,  produced: 


mmol  HCl 


mmol  COi  = 


(E)  The  normality  of  HCl  used  is  0.05 
N.  Substituting  for  mmol  gives: 


mmol  CO2  = 


(0.05N)x(mlofHCl 


(F)  To  convert  to  mg  CO,,  the  value 
must  be  multiplied  by  the  molecular 
weight  of  CO,  which  is  44: 


((0.05)  X  ml  titrated 
m«CO,=  X44=l.lxml  of  HCl  titrated) 


,22S2L 
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(G)  Tiius.  to  convert  ml  of  HCl  to  mg 
CO*,  the  former  is  multiplied  by  1.1. 
(iii)  Percentage  of  theoretical  CCk-  (A) 


The  percentage  of  theoretical  COj 
produced  is  calculated  from  the 
following  foniHila: 


%TCQi= 


mg  CO:  produced 


(mg  test  material  added  in  test)  (mg  COs/mg  test  material) 


XlOO 


mg  CO2  produced 


(mg  test  material  added  in  test)  (TCO2) 


xlOO 


Exampl* 

Blank 48.0  ml  0.05  N  HCl  titrated 

Dextrose 45.0  ml  0.05  N  HCl  titrated 

Difference 3.0  ml  0.05  N  MCI  titrated 


(B)  When  multiplied  by  1.1,  3.0  is 
equivalent  to  3.3  mg  CO2  produced. 


(C)  Since  dextrose  has  a  TCQe  of  1.47 
mg  COi/mg  fiexfrose,  and  since  60  mg  of 
dextrose  were  placed  in  the  test  (i.e.  3 
litres  X  20  mg/lj,  the  percentage  of 
theoretical  CO2  that  was  degraded  on 
th'e  particular  day  was: 


%'Fcak~ 


3.3  mg  CO2  produced 


(60- mg  dextrose)  (1.47  mg  CO^/mg  dextrose) 


XlOO  =  3.74 


(2)  Test  report,  (i)  The  test  material 
should  be  well  identified  (source, 
physical-cbeiBicai  data,  organic  carbon 
content,  purity,  etc.). 

(ii)  The  test  concentration  at  start 
should  be  reported  wfth  end  results. 

(iii)  Indicate  date  and  location  where 
test  organisms  were  sampled. 

(iv)  COD  antf  TOC  analyses  on  the 
stock  salution  of  the  test  compound 
should  be  reported 

(v)  Temperature  range  recorded 
during  the  test  period  must  be  noted. 

(vi)  If  mcftSttred  as  suggested  above 
(Test  organisms),  report  number  of 
micro-organisms  per  ml  (colony  forming 
units— CFU/mi>. 

(vii)  For  tack  titratioo,  calculate 
percentage  TCO2  evolved.  Plot 
cumukUave  pesceatage  TCOz  versus  time 
until  the  end  of  the  test.  Not  oiriy  the 
end  result  is  important,  but  also  the 
length  of  the  lag  phase  and  the  slope 
(rate). 

(viii)  If  the  cucve  reaches  a  plateau 
before  28  days,,  tke  test  can  be  ended 
and  the  plateau  value  considered  as 
final. 

(ix)  If  the  curve  shovrs  that 
biodegradation  started  before  day  28  but 
the  plateau  is  not  reached  at  day  28. 
then  the  test  should  be  prolonged  until 
the  plateau  is  reached. 


(x)  If  a  more  rigorous  mathematical 
treatment  of  the  data  is  desired,  the 
cumulative  COk  versus  time  data  can  be 
fit  into  a  non-knear  regression  model  to 
generate  rate  constants  for 
mineralization  and  a  final  extent  of 
degradation  at  iirfinite  Hime  (asymptote) 
(3). 

(i\  Interpretation  of  results.  See 
paragraph  (a^of  tkia  section. 

(d)  Littraiun  rcJerences.  For 
additi«a^  backgcoond  isfoBmatioB  on 
th»  test  guideline  the  foUowing 
references  shouid  be  conaoiked: 

(1)  Thoaipsoo,.  yE.,  arrd  Duthie,  f.R., 
"The  biQde$^ada.faiiEty  of  fHA."  Jbumal 
of  Water  Pollution  Control  Federation. 
40:  306-319  (1968). 

(2)  Sturm,  R.N..  "Biodegradability  of 
Nonioaic  Surfactants:  Screening  Test  for 
Predicting  Rate  and  Ultimate 
Biodegradartion,"  fournal  of  American 
Oil  Chemistry  Society.  50: 159-167 
(1973). 

(3)  Larson,  R.J.,  "Estimation  of 
Biodegradation  Potential  of  Xenobiotic 
Organic  Chemicals,"  Applied 
Environmental  Microbiology.  38: 1153- 
1161  (1979.). 

(4)  American  Public  Health 
Association.  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
74fh  Ed,  (American  Public  Health 


Association,  Inc.:  New  York.  1975)  pp. 
544-545. 

(5)  AFNOR  T-90-302  Test,  Methode 
devaluation  en  milieu  aqueux  de 
biodegradabilite  des  produits 
organiques.  (1977). 

(6)  ISO  TC  147  SC5  WG4.  OECD 
Screening  Test  modified  for  the  use  of 
dissolved  organic  carbon  analvsis 
(1978). 

§  796.3300    Simulation  test— aerobic 
sewage  treatment:  coupled  units  test. 

(a)  Introductory  information — (1) 
Prerequisites,  (i)  Water  solubility. 

(ii)  The  organic  carbon  content  of  the 
test  material  must  be  established. 

(2)  Guidance  information,  (i} 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level '. 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  to  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(3)  Qaalifying  statements,  (i)  The 
method  is  oaly  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  tesf. 

(A)  Are  solnble  in  water  to  the  extent 
necessary  for  the  preparation  of  the  test 
solutions. 

(B)  Have  negligible  vapor  pressure. 

(C)  Are  not  inhibitory  to  bacteria. 

(D)  Do  not  significantly  adsorb  on 
glass  surfaces. 

(ii)!  This  test  is  recommended  by  the 
OECD  Expert  Group  on  Degradation/ 
Accumulation  as  a  test  for  the 
determination  of  the  ultimate 
biodegradability  of  test  materials  under 
conditions  which  stimulate  treatment  in 
art  activated  sludge  plant. 

(c)  Standard  documents.  This  test 
guideline  constitutes  a' modiricafion  of 
the  OECD  Confirmatory  Test  (OECD 
Environmental  Directorate,  Proposed 
Method  for  the  Determination  of  the 
Biodegradability  of  Surfactants  Used  in 
Synthetic  Detergents,  Paris  1976,  and 
Gouncil  Directive  of  Nov.  22, 1973,  on 
the  Approximation  of  the  Laws  of  the 
Member  States  Relating  to  Methods  of 
Testing  the  Biodegradability  of  Anionic 
Surfactants  (73/405/EEC|,  Official 
Journal  of  the  European  Communities 
No.  4  347/53  of  Dec.  17, 1973).  The 
modifications  are  described  in  the 
references  cited  under  paragraph  (d)  (4) 
and  J5)  of  this  section. 

(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test  [i)  The  purpose  of  the  method  is 
the  measurement  of  the  ultimate 
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biodegradability  of  the  water-soluble, 
nonvolatile  organic  compounds  in  an 
activated  sludge  plant  model  at  a 
concentration  corresponding  to  >  12  mg 
DOC/1  (Dissolved  organic  carbon/litre) 
(or  approximately  40  mg  COD/1 
(Chemical  oxygen  demand/liter)), 
twenty  mg  DOC/I  seem  to  be  optimal. 

(ii)  Definitions  and  units.  (A) 
DcHnition  of  biodegradability: 

DR= xiOO 


Where 

DR:=^ degradation  rate  in  percent  DOC  (or 

COU]  removal  within  the  given  mean 

retention  time  with  respect  to  the  test 

material 
T=concentration  of  the  test  material  in  mg 

DOC/litre  (or  mg  COD/litre) 
E=DOC  (or  COD)  concentration  in  the 

effluent  of  the  test  unit  in  mg  DOC/litre 

(or  mg  COD/litre) 
E„=DOC  (or  COD)  concentration  in  the 

effluent  of  the  blank  unit  in  mg  DOC/litre 

(or  mg  COD/litre) 

(B)  Units.  The  degradation  is  stated  as 
the  percentage  DOC  (or  COD)  removal 
within  the  given  retention  time  with 
respect  to  the  test  material  (percentage 
DOC  [or  percentage  COD]  removal). 

(iii)  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful;  however  specific  reference 
substances  cannot  yet  be  recommended. 

(iv)  Principle  of  the  test  method.  Two 
OECD  Confirmatory  Test  units,  i.e.. 
model  activated  sludge  plants,  are 
operated  in  parallel  whereby  the 
parallelism  is  enhanced  and  assured  by 
a  transinoculation  procedure.  The  test 
material  is  added  to  the  influent 
(synthetic  sewage)  of  one  unit  while  the 
other  is  fed  only  with  the  synthetic 
sewage.  The  DOC  (or  COD) 
concentrations  are  measured  in  both 
effluents.  The  DOC  (or  COD)  difference 


of  these  effluent  values  is  due  to  non-  or 
only  partially  degraded  test  material. 
The  raw  data  obtained  require  a 
statistical  procedure,  i.e.  the  tolerance 
limits  of  the  mean  must  be  calculated  in 
addition  to  the  mean. 

(v)  Quality  criteria — (A) 
Reproducibility.  The  reproducibility  of 
the  results  obtained  by  this  method  is 
satisfactory. 

(B)  Sensitivity.  A  starting 
concentration  of  the  test  material 
corresponding  to  12  mg  DOC/litre  (or 
approximately  40  mg  COD/litre) 
constitutes  the  sensitivity  limit  at  a 
mean  retention  time  of  3  hrs;  at  a  6  hr 
moan  retention  time  9-10  DOC/litre 
are  sufficient. 

(C)  Specificity.  The  method  is 


A -STORAGE  VESSEL 

B  s  DOSING  DEVICE 

C  m  AERATION  CHAMBER  (31  CAPACrfY) 

0  >  SETTLING  VESSEL 

E«  AIR  LIFT 

F  ■  COLLECTOR 

Q«  AERATOR 

H- AIR  FLOW  METER 


applicable  to  the  biodegradability 
evaluation  of  water-soluble.  non-voiaUie 
organic  compounds. 

(D)  Possibility  of  standardization.  The 
test  version  with  speciflc  analyses  for 
anionic  and  nonionic  surfactants  is 
standardized  as  the  "OECD 
Confirmatory  Test". 

(E)  Possibility  of  automation.  Parts  of 
the  test,  e.g..  the  analysis,  can  be 
automated,  although  not  the  total 
procedure. 

(2)  Description  of  the  test  procedure— 
(i)  Preparations^^]  Apparatus  (l)Hi\ 
OECD  Confirmatory  Test  Units:  The 
method  employs  two  small  activated 
sludge  plants  shown  in  the  following 
Figure  1.  and  in  greater  detail  in  Figure 
2.  for  each  biodegradability 
determination. 


Figure  1— Schematic  of  OECD  confirmatory  test  activated  sludge  unit 


Federrt  Baysteg  /  Vpy.  50.  No^  18»  /  Fjr{day.  Se^embjer  27,  1985  /_Rurey  and  Regalations 


Figure  2 — DimensioiM  of  OECD  confirmatoiy  test  activated  shidge  unit. 


HARD  PVC 


"• 1«0 »3o 


MATERIAL:  GLASS  OR  WATERPROOF 
PLASTtC  (HARD  PVC) 


[if]  The  equipment  consists  of  a 
storage  vessel  (A)  for  synthetic  sewage, 
dosing  pump  (B),  aeratioa  vessel  (C). 
separator  (D),  air-lift  pump  (E)  to  recycle 
the  activated  sludge,  sid  vessel  [F]  for 
collecting  the  treated  effluent. 

[iii]  Vesseli  fA)  and  {F)  must  be  of 
glass  or  suitable  plastic  and  hold  at 
least  24  litres.  Pump  (B)  must  provide  a 
constant  flow  of  synthetic  sewage  to  the 
aeration  vessel;  during  nonnal  operation 
this  vessel  contains  3  litres  of  mixed 
liquor.  A  sintered  aeration  cube  (G|is 
suspended  in  vessel  [C\  at  the  apex  of 
tke  cone.  The  quantity  of  air  blown 
tkrough  the  aerator  should  be  monitored 
by  means  of  a  flowmeter. 

{2\  Carbon  analyzer, 

[3]  Membrane  filtration  apparatus  and 
membrane  fihers  with  a  pore  width  of 
1.2  ^m. 

[4)  Glassware  as  it  is  commonly 
needed  for  sample  preparation. 

(5)  Synthetic  sewage:  For  the  test  a 
synthetic  sewage  is  employed.  Dissolve 
in  each  litre  of  tap  water 

[i]  160  mg  peptone. 

[if]  110  mg  meat  extract. 

[iii]  30  mg  urea. 

[iv]  7  mg  NaCl. 

[v]  4  mg  CaCk-ZHiO. 

(v0  2mgMgSO«-7H2O. 

(B)  Inoculation.  [1)  A  composite 
inoculum  is  used. 

(/]  Inoculum  from  secondary  effluent. 
The  inoculum  should  be  obtained  from  a 
secondary  effluent  of  good  quality 
collected  from  a  treatment  plant  dealing 
with  predominantly  domestic  sewage. 
The  effluent  must  be  kept  under  aerobic 
conditions  in  the  period  between 


sampling  and  use.  To  prepare  the 
inoculum  the  sample  is  filtered  through  a 
coarse  filter,  the  first  200  ml  being 
discarded.  The  filtrate  is  kept  aerobic 
until  used.  The  inoculum  must  be  used 
on  the  day  of  collection. 

[if]  Inoculum  from  soil.  100  g  of  garden 
soil  (fertile,  not  sterile]  are  suspended  in 
1000  ml  of  chlorine-free  drinking  water. 
(Soils  with  an  extremely  large  fraction 
of  clay,  sand  or  humus  are  unsuitable.) 
Afier  stirring,  the  suspension  is  allowed 
to  settle  foi  30  minutes.  The  supernatant 
is  filtered  through  a  coarse  filter  paper, 
the  first  200  ml  being  discarded.  The 
filtrate  is  aerated  immediately  and  until 
use.  The  inoculum  must  be  used  on  the 
day  of  collection. 

iiii]  Inoculum  from  a  surface  water.  A 
further  partial  inoculum  is  drawn  from  a 
mesosaprobic  surface  water.  The 
sample  is  filtered  through  a  coarse 
paper,  the  first  200  mi  being  discarded. 
The  filtrate  is  kept  aerobic  until  used. 
The  inoculum  must  be  used  on  the  day 
of  collection. 

(2]  Equal  volumes  of  the  3  partial 
inoculum  samples  are  united,  mixed 
well,  and  the  final  inoculum  drawn  from 
this  mixture. 

(ii)  Procedure.  (A)  Initially,  fill 
aeration  vessels  (C)  and  separator  (D)  of 
both  units  needed  for  one  test  with 
synthetic  sewage.  (It  is  strongly 
recommended  that  the  synthetic  sewage 
be  prepared  first  in  one  batch.  Then  the 
storage  vessels  (A)  of  both  units  needed 
for  one  test  are  filled  with  the  same 
synthetic  sewage.)  The  height  of 
separator  (D)  is  so  fixed  that  the  volume 
contained  in  aeration  vessel  (C)  is  3 


litres.  Inoculation  is  made  by 
introducting  3  ml  of  the  composite 
inoculum,  above.  The  aerator,  air  lift  (EJ 
and  dosing  device  (B)  are  then  set  in 
operation.  The  synthetic  sewage  must 
pass  through  aeration  vessel  (C)  at  the 
rate  of  one  litre  per  hour  this  gives  a 
mean  retention  time  of  3  hours;  a  rate  of 
one  half  litre  per  hour  results  in  a  mean 
retention  time  of  6  hrs. 

(B)  The  rate  of  aeration  should  be 
regulated  so  that  the  contents  of  vessel 
(C)  are  kept  constantly  in  suspension 
while  the  dissolved  oxygen  content  is  at 
least  2  mg/1.  Foaming  must  be  prevented 
by  appropriate  means.  Antifoaming 
agents  which  inhibit  the  activated 
sludge  must  not  be  used.  Airhfl  pump  (E) 
is  set  so  that  the  activated  sludge  from 
the  separator  is  continually  and 
regularly  recycled  to  aeration  vessel  (C). 
Sludge  which  has  accumulated  around 
the  top  of  the  aeration  vessel  (C),  in  the 
base  of  the  settling  vessel  (D),  or  in  the 
circulation  circuit  must  be  returned  to 
the  circulatioa  at  least  once  each  day  by 
brushing  or  some  other  appropriate 
means.  When  sludge  fails  to  settle,  its 
density  may  be  increased  by  addition  of 
2-ml  portions  of  a  5  percent  sohition  of 
ferric  chloride,  repeated  as  necessary. 

(C)  The  effluent  from  separator  (D)  is 
accumulated  in  vessel  (F)  for  24  hours, 
following  which  a  sample  is  taken  after 
thorough  mixing.  Vessel  (F)  must  be 
carefuUy  cleaned. 

(D)  In  order  to  control  the  efficiency  of 
the  process  the  chemical  oxygen 
demand  (COD)  or  the  dissolved  organic 
carion  (DOC)  of  the  filtrate  of  the 
effluent  (especially  of  the  blank  unit) 
accumulated  in  vessel  (F),  is  measured 
at  least  twice  weekly,  as  well  as  that  of 
the  filtered  synthetic  sewage  in  vessel 
(A). 

(E)  The  reduction  in  COD  or  DOC 
should  level  off  when  a  roughly  regular 
daily  degradation  is  obtained,  i.e.  at  the 
end  of  the  running-in  period. 

(F)  The  dry  matter  content  of  the 
activated  sludge  in  the  aeration  tank 
should  be  determined  twice  a  week  (in 
g/l).  If  it  is  more  than  2.5  g/1,  the  excess 
activated  sludge  must  be  discarded. 

(G)  The  test  is  performed  at  room 
temperature;  this  should  be  steady  and 
should  be  kept  between  18  °C  and  25  °C. 

(H)  Two  OECD  Confirmatory  Test 
units  are  run  parallel  in  the  fashion 
described  above.  Sufficient  stock 
solution  (approximately  1  percent)  of  the 
test  material  is  added  to  the  infiuent  of 
the  test  unit  that  the  desired 
concentration  of  test  material  (  = 
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approximately  10-20  mg  DOC/I  or  40  mg 
COD/1)  in  the  synthetic  sewage  is 
obtained.  The  blank  unit  is  fed  only  with 
synthetic  sewage. 

(I)  The  coupling  of  the  units  is 
achieved  by  interchanging  1.5  litres — 
including  sludge — from  the  activated 
sludge  vessels  between  the  two  units 
once  a  day.  In  case  of  strongly 
adsorbing  test  materials  1.5  litres  are 
drawn  from  the  settling  vessels  and 
interchanged. 

(J)  The  DOC  (or  COD)  concentrations 
of  the  effluents  of  the  test  (E)  and  blank 
(Eo)  units  are  determined  daily  after 
membrane  filtration  (pore  size  1.2  /xm). 

(K)  The  working-in  time  should  not 
exceed  6  weeks  and  the  evaluation 
period  should  not  be  shorter  than  3 
weeks,  i.e..  about  20  determinations 
should  be  available  for  calculation  of 
the  final  results. 

(iii)  Analytical  means.  (A)  250  ml 
effluent  samples  are  drawn  and 
immediately  membrane  filtered  (1.2  >im). 
The  first  half  of  the  filtrate  is  discarded. 
The  DOC  (or  COD)  concentration  is 
determined  in  the  remainder.  If  the 
analysis  cannot  be  performed  on  the 
same  day,  the  sample  is  stored  in  a 
refrigerator,  but  only  after  membrane 
filtration. 

(B)  The  DOC  concentrations  are 
determined  in  duplicate  with  the  carbon 
analyzer  and  the  COD  values  according 
to  APHA  under  paragraph  (d)(1)  of  this 
section.  The  data  are  recorded  on  the 
following  Figure  3  form  sheet. 

Figure  3.— Form  sheet  for  the  OECD 
confirmatory  test  modified  for  the  ap- 
plication    of     unspecific     analyses 
(coupled  units  test.) 

Exp.  No 

Date  of  start  of  test „ 

Test  material 

Theoretical  test  concentration: 

mg  active  substance/litre  (or    

mg/1  of  product). 

mg  DOC/litre 

mg  COD/litre  ........~............„ _^ 

Inoculum „......>..... 

Analysis    or   analytical    instru-    

ment. 

Mean  retention  time:  (hrs) 

Volume  being  interchanged  (vj:    

(1/d). 

Daily  throughput  (vJ 

Transinoculation  out  of  activat- 
ed: 

Sludge  vessels — . 

Settling  vessel » 


Remarks 


A.C(Mrgti 

i  - 

mg/l 

TOC" 

ooc* 

Stock  toiuten  of  ttw  iMt  viaMrial  (10,000 
mg  acttv*  lutatwioa/IIM,  dhjlion  •  *  •  / 

■  OiMoroinmM  bMWMn  TOC  and  IX3C  waluw  poM 
ttHMTds  nsufficiaal  totubiMy  o(  the  mt  mMvM. 

All  DOC  vakiM  dMarminad  atMr  mmrbiint  Mtration  (1^ 
>im). 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  The  daily  degradation 
rates  DR  are  calculated  according  to 

Equation  1 


^„      T-(E-E.) 
DR=  xlOO 


(ii)  For  explanation  of  symbols,  see 
Definitions  and  units,  above. 

(iii)  These  daily  degradation  rates  are 
corrected  for  the  material  transfer  due  to 
the  transinoculation  procedure  with 
equation  2  for  a  3  hr,  or  equation  3  for  a 
6  hr,  mean  retention  time. 


Equation  2 


8  100 

DR.=  -DR-  — 
7  7 


Equation  3 

4  100 

DR.=  -DR-  — 
3  3 

(iv)  The  mean  of  the  series  of  DR« 
values  is  calculated  and  in  addition  the 
standard  deviation  according  to 
equation  4 

Equation  4 


•DRe= 


n-  1 


Where 

•DR. = Standard  deviation  of  the  series  of  DR, 

values 
DR, = mean  of  DR,  value 
n= number  of  determinations 

(v)  Outliers  of  the  DR,  series  are 
eliminated  according  to  Nalimov  under 


paragraph  (d)(2)  of  this  section  at  the  95 
per  cent  probability  level  and  the  mean 
and  the  standard  deviation  of  the 
outlier-free  DR,  data  set  recalculated. 
The  final  result  is  then  calculated  with 
equation  5  as 


Equation  5 


—        t,-i:  a 
DR,=DR,± 


VT 


VR. 


Where: 

t.-i:  a=table*vahie  of  t  for  n  value  pair*  of  E 
and  E.  and  statistical  confidence  P 
(P=l  -a)  whereby  P  is  set  at  85  per  cent 

(A)  Calculation  of  the  results  by 
computer.  A  computer  program 
BILAH  available  from  Henkel  A.G. 
(Dusseldorf,  FRO)  performs  the  above 
calculations  automatically  and  is 
recommended  for  use.  The  program  is 
written  in  Fortran  IV  and  has  been 
tested  on  a  Honeywell-Bull  series  6000 
computer  (Mark  III  Service).  This 
program  is  designed  for  any 
continuous  flow  biodegradability  test 
run  with  a  transinoculation  procedure. 

(B)  Calculation  of  the  results  by 
pocket  calculator.ihe  calculation 
described  above  can  also  be  performed 
automatically  by  the  programme  BILAW 
for  a  pocket  calculator  (Texas 
Instruments  59  with  printer).  The 
programme  instructions,  the  programme 
itself,  and  an  example  for  a  complete 
input  and  output  are  available  finom 
Henkle  A.G.  (Diisseldorf.  FRG) 

(2)  Test  report,  (i)  The  report  must 
contain  a  statement  referring  to  the 
analytical  accuracy  with  respect  to  the 
particular  test  material 

(ii)  The  result  is  stated  as  the  mean 
with  tolerance  limits  at  the  95  percent     « 
probability  level,  the  respective 
standard  deviation  and  the  number  of 
data  of  the  outlier-fiee  DR,  data  set.  e.g. 

DRc=98.6±2.3)  %  OOC  removal 

s = 4.65  %  DCX:  removal 

n  =  18  J 

(iii)  The  nmning-in  time  also  j 

constitutes  pertinent  information.  ' 

(iv)  Some  indication  of  the  general 
purification  such  as  DOC  or  COD 
removal  with  respect  to  the  total  organic 
feed,  especially  of  the  blank  unit,  and 
the  effluent  concentrations  of  the  latter 
must  be  provided. 

(v)  All  this  information  is  siunmarized 
in  the  following  Figure  4  report  sheet 


mm 
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Figui»  4 — SauylM  Reporting  Sheet 

Date  oi  otait'Oi  test 
Test  materiak 
Teat  coRcentration: 

mg  AS/I  (or  mg/l  product) 

mgDCX:/! 

mg  COD/1 
Result  with  respect  to  tbst  material 
Mean  and  tolerance  limits  at  the  95  per  cent 
probability  level;  standanl  deviation  and 
number  of  deteiminatioes  (outlier- free )r 

DRc=  (  )  %  DOC  removal 

8=  (  )  %  DOC  removal 

n  = 

01,=  I  )  "^  COI>  removal 

8=  (  ]%  COD  removal 

a= 

Working-in  time:  d 
Evaluation  period  d 
Analysis: 

Analysis  af  instrument  responset 
Analytical  correctness  with  reapec^  to  test 
material: 

Percentage    recovery    with    respect    to 
theory    at    eonc    .  .  .    mg    DOC    (or 
COD)/l 
General  partuneters: 
Mean  retention  time:  brs 
Volume  being  interchanged  (v,):  l/d 
Daily  throu^put  (vj:  l/d 
Transinoeulation  out  of: 

activated  sfodge  vessel: 

settling  TweL 
Origin  and  pccparation  of  inoculum: 
Mean  organic  dry  matter 

Test  unit:  g/L 

Blank  unit:  g/l 
Mean  DOC  (COD^  removal  with  respect  to 
total  organic  load: 

Test   unit:   %  DOC  (or  COO)   removal 

Blank  unit:  %  E)OC  (or  COD)  removal 
Emuent  of  blBsk  uni« 

Concentratienc  mg  OOC/l 

Standard  deviation:  mg  DOC/1  n: 

Concentration:  mg  COD/1 

Standard  deviation:  mg  COD/l  n: 


Reraarka: 

*   (vi)  Special  observations,  e.g. 
"excessive  fonnation  of  bulking  sludge" 
are  to  be  reported  under  "remarks". 

(vii)  Finally,  a  dc^^dation.  diagram 
must  be  provided  whereby  the  outliers 
in  the  evaluation  period  are  not 
excluded  in  the  graph. 

(d)  Literature  references.  For 
additionaF  background  mformafion  on 
this  test  guideUne  ^e  fbHovrin; 
refeiences  shonU  be  canaidtedc 

(1)  "Cb&ygen  nemaiirf  (chenscaiy 
Sairdwii  hftetbads  far  the  Examination 
of  Water  and  Waste  Water,  14  Ed. 
Atmericaa  I^ifalic  Hcolfth  Association. 
American  Water  Works  Association 
Water  PoUuticn  Cautcol  Federation, 
(1975)  pi  5fia 

(2)  Kaiser,  R.,  and  Cottschalk  C. 
Elementare  Tests  zur  Beurteilung  von 
Messdaten,  (Bibliographisches  Institut: 
Mannheim,  Wien.  Ziirich,  1971)  p.  18. 


(3)  Sachs,  L.,  Statistische 
Auswertuagsmethorhn,  Springer-Verlag 
(1971JP.111. 

f4)  Fischer,  W.K..  Gerike,  P., 
Holtmann,  W.,  "Biodegradability 
Deferminatione  Via  Unspecific  Analyses 
(chemical  oxgeit  demand,  dissolved 
organic  carbon)  in  coupled  units  of  the 
OECD  Confirmatory  Test.  1.  The  Test '. 
Water  Reaenrcb.  9:1111-1135(1975). 

(5)  Gerike,  P.,  Fischer,  W.K.,  and 
Holtmann,  W.  "Biodegradability 
Determination  in  Trickling  Filter  Units 
Compared  with  the  OECD  Confirmatory 
Test,"  Water  Research.  14:753  (1980). 

§  796.3340    Inherent  biodegradability: 
Modified  SCAS  tMt 

(a)  Introductory  information — (1) 
Prerequisites,  (i)  Water  solubility. 

(ii)  The  organic  carbon  content  of  the 
test  material  must  be  established. 

(2)  Guidance  information,  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obfained,  particularly  in 
those  case*  where  (he  result  lies  cfoee  to 
the  "pasa  levelT*. 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  to  the 
interpretation  of  Ibw  resuks  and  in  the 
selection  of  appropriate  test 
concentratioiw. 

(3)  Qualifying  statements,  (i)  The 
method  is  only  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  test, 

(A)  Are  soluble  in  wa<er  (at  least  20 
mg  dissolved  organic  carbon/1). 

(B)  Have  ne^igible  vapour  pressure. 

(C)  Are  not  inhibitory  to  bacteria. 

(D)  Do  not  significantly  adsorb  on 
glass  susfaccsw 

(E)  Am  not  lost  by  foaming  from  the 
test  solutiDa. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 
Degradation/Accnnrafation  for 
determining  the  inherent 
biodegradabrlrty  of  organic  chemicals 
under  aeiobicconditiona. 

(4)  Recommendations.  Test  chemicals 
giving  a  result  of  p-eater  than  20  per  cent 
loss  of  DOC  in  this  test  may  be  regarded 
as  inherently  biodegradable,  whereas  a 
result  of  greater  than  70  per  cent  loss  of 
DOC  is  evidence  of  ultimate 
biodegraibbtfitjr.  The  use  of  a 
compound  specific  analytical  technique 
on  '^C-labelled  test  swbstenee  may 
allow  greater  sensi+ivfty.  In  these  last 
cases  »  k)wei  level  may  be  re^rded  as 
ewideaee  ol  ktherank  biodegradability. 

(5)  Standard  documents.  This  Test 
Guideline  has  been  based  on  the  paper 
cited  under  paragraph  (d)  (1)  of  this 
section. 


(b)  Met/wd — (1)  Introduction,  purpose, 
scope  relevance,  application  and  limits 
ofitat.  ^)(A)  The  method  is  an 
adaptation  of  the  Soap  and  Detergent 
Association-  semi-continuous  activated 
sludge  (SCAS)  procedure  for  assessing 
the  primary  biodegradation  of  alkyl 
benaene  sulfonate.  The  method  involves 
exposure  of  the  chemical  to  relatively 
high  coocentrationa  of  micro-organisms 
over  a  long  time  period  (possibly  several 
months).  The  viability  of  the  micro 
organisms  is  maintaised  over  this  period 
by  daily  addition  of  a  settled  sewage 
feed. 

(B)  Because  of  the  long  detention 
period  [36  hours)  and  the  intermittent 
addition  of  nutrients  the  test  does  not 
simulate  those  conditions  experienced 
in  a  sewage  treatment  plant.  The  results 
obtained  with  the  test  substance 
indicate  that  it  has  a  high 
biodegradation  potential,  and  for  this 
reason  it  ia  most  useful  as  a  test  of 
inherent  biodegradability. 

(c)  Since  the  conditions  provided  by 
the  test  are  highly  favorable  to  the 
selection  and/or  adaptation  of  mircro- 
organisms  capable  of  degrading  the  test 
compound,  the  proceduse  may  also  be 
used  to  produce  acclimatized  inocula  for 
use  in  other  tests.  The  test  is  applicable 
to  water  sohible,  noir- volatile,  organic 
chemicals  that  are  not  inhibitory  to 
bacterra  af  the  (est  concentration. 

(ii)  Reference^ substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
uselul;  however,  specific  reference 
substances  cannot  yet  be  recommended. 
Data  on  several  compounds  used  in  ring 
tests  are  provided  (see  Annex)  primarily 
so  that  cahbration-  of  the  method  may  be 
performed  fiom  time  to  time  and  to 
permit  comparison  of  results  when 
another  method  is  employed. 

(iii)  Principle  of  the  test  method.  tA) 
Activated  sludge  from  a  sewage 
treatment  plant  is  placed  in  an  aeration 
(SCAS)  unit.  The  test  compound  and 
settled  domestic  sewage  are  added,  and 
the  mixture  is  aerated  for  23  hours.  The 
aeration  is  then  stopped,  the  shidge 
allowed  to  settle  and  the  sapematant 
liquor  ia  removed.  The  sludge  remaining 
in  the  aeration  chambes  is  then  mixed 
with  a  further  aliquot  of  test  compound 
and  sewage  and  the  cyde  is  repeated. 

(BT  Biodegradation  is  established  by 
determination  of  the  dissolved  organic 
carbon  content  of  tke  supernatant 
liquor.  This  value  is  compared  with  that 
found  for  the  liquor  obtained  froni  a 
control  tube  dosed  with  settled  sewage 
only. 

(iv)  Quality  criteria — (A) 
Reproducibility.  The  reproducibility  of 
this  modification  of  the  method  based 
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on  removal  of  dissolved  organic  carbon 
has  not  yet  been  established.  When 
primary  biodegradation  is  considered, 
very  precise  data  is  obtained  for 
materials  that  are  extensively  degraded. 
The  results  reported  in  reference  (1) 
suggest  95  per  cent  confidence  limits  of 
less  than  ±3  per  cent,  and  this  includes 
interlaboratory  tests.  As  would  be 
expected,  wider  confidence  limits  are 
obtained  for  less  biodegradable 
materials. 

(B)  Sensitivity.  The  sensitivity  of  the 
method  largely  depends  on  the  precision 
of  the  determination  of  dissolved 
organic  carbon  and  the  level  of  test 
compound  in  the  liquor  at  the  start  of 
each  cycle.  At  the  end  of  the  aeration 
period  about  10  mg/liter  of  dissolved 
organic  carbon  remain  in  the 
supernatant  liquor  of  the  control 
experiment.  Assuming  that  the  dissolved 
organic  carbon  determination  is  within 
±5  per  cent  and  a  level  of  20  mg/litre  of 
carbon  as  test  material  is  added  at  the 
start  of  the  aearation  period,  then  the 
assessment  of  the  extent  of 
biodegradation  should  be  within  ±6  per 
cent  for  the  range  80-100  per  cent 
biodegradation. 

(C)  Specificity.  The  method  is 
applicable  to  any  non-volatile,  water 
soluble,  organic  compound. 

(D)  Possibility  of  standardization. 
Since  the  method  uses  a  feed  of  real 
settled  sewage,  absolute 
standardization  is  not  possible  unless 
this  feed  were  replaced  by  an  artificial 
one.  However,  since  the  method  is 
designed  to  give  an  indication  of  the 
biodegradability  potential  of  a  chemical 
and  is  not  a  simulation  test,  such 
standardization  is  unnecessary. 

(E)  Possibility  of  automation. 
Automation  of  this  method  would  be 
possible  but  would  be  expensive.  As  the 
method  is  not  labor  intensive,  the 
exercise  would  offer  few  advantages. 

(2)  Description  of  the  test  procedure — 
(i)  Preparations.  (A)  The  aeration  units 
are  cleaned  and  fixed  in  a  suitable 
support.  The  air  inlet  tubes  are 
connected  to  the  supply  manifold.  A 
small  laboratory  scale  air  compressor  is 
used  to  aerate  the  units,  and  the  air  is 
presaturated  with  water  to  reduce 
evaporation  losses  from  the  units. 

(B)  A  sample  of  mixed  liquor  from  an 
activated  sludge  plant  treating 
predominantly  domestic  sewage  is 
obtained.  Approximately  150  ml  of  the 
mixed  liquor  are  required  for  each 
aeration  unit. 

(C)  The  organic  carbon  analyzer  is 
calibrated  using  potassium  hydrogen 
phthalate. 


(D]  Stock  solutions  of  the  test 
compounds  are  prepared:  the 
concentration  normally  required  is  400 

mg/litre  as  organic  carbon  which  gives  a 
test  compound  concentration  of  20  mg/ 
litre  carbon  at  the  start  of  each  aeration 
cycle  if  no  biogradegradation  is 
occurring. 

(E)  The  organic  carbon  content  of  the 
stock  solutions  is  measured.    ^ 

(ii)  Test  conditions.  A  high 
concentration  of  aerobic  micro- 
organisms is  used,  and  the  effective 
detention  period  is  36  hours.  TTie 
carbonaceous  material  in  the  sewage 
feed  is  oxidized  extensively  within  8 
hours  of  the  start  of  each  aeration  cycle. 
Thereafter,  the  sludge  respires 
endogeneously  for  the  remainder  of  the 
aeration  period,  during  which  time  the 
only  available  substrate  is  the  test 
compound  unless  this  is  also  readily 
metabolized.  These  features,  combined 
with  daily  reinoculation  of  the  test  when 
domestic  sewage  is  used  as  the  medium, 
provide  highly  favorable  conditions  for 
both  acclimatization  and 
biodegradation. 

(iii)  Performance  of  the  test.  (A)  A 
sample  of  mixed  liquor  from  a  suitable 
activated  sludge  plant  is  obtained  and 
aerated  during  transportation  to  the 
laboratory.  Each  aeration  unit  is  filled 
with  150  ml  of  mixed  liquor  and  the 
aeration  is  started.  After  23  hours, 
aeration  is  stopped,  and  the  sludge  is 
allowed  to  settle  for  45  minutes.  The  tap 
is  opened  and  100  ml  of  the  supernatant 
liquor  withdrawn.  A  sample  of  settled 
domestic  sewage  is  obtained 
immediately  before  use.  and  100  ml  are 
added  to  the  sludge  remaining  in  each 
aeration  unit.  Aeration  is  started  anew. 
At  this  stage  no  test  materials  are 
added,  and  the  units  are  fed  daily  with 
domestic  sewage  only  until  a  clear 
supernatant  hquor  is  obtained  on 
settling.  This  usually  takes  up  to  two 
weeks,  by  which  time  the  dissolved 
organic  carbon  in  the  supernatant  liquor 


%  biodegradation  = 


Where 

Ot= concentration  of  test  compound  as 
organic  carbon  added  to  the  settled 
sewage  at  the  start  of  the  aeration 
period. 

0|= concentration  of  dissolved  organic 

carbon  found  in  the  supernatant  liquor  of 
the  test  at  the  end  of  the  aeration  period. 


at  the  end  of  each  aeration  cycle  should 
be  less  than  12  mg/litre. 

(B)  At  the  end  of  this  period  the 
individual  settled  sludges  are  mixed, 
and  50  ml  of  the  resulting  composite 
sludge  are  added  to  each  unit 

(C)  100  ml  of  settled  sewage  are  added 
to  the  control  units  and  95  ml  plus  5  ml 
of  the  appropriate  test  compound  stock 
solution  (400  mg/1)  to  the  test  units. 
Aeration  is  started  again  and  continued 
for  23  hours.  The  sludge  is  then  allowed 
to  settle  for  45  minutes  and  the 
supernatant  drawn  off  and  analzed  for 
dissolved  organic  carbon  content 

(D)  The  fill  and  draw  procedure  under 
paragraph  (b)(2)(iii)(A)  of  this  section  is 
repeated  daily  throughout  the  test 

(E)  Before  setding  it  may  be  necessary 
to  clean  the  walls  of  the  units  to  prevent 
the  accumulation  of  solids  above  the 
level  of  the  liquid.  A  separate  scraper  or 
brush  is  used  for  each  unit  to  prevent 
cross  contamination. 

(F)  Ideally,  the  dissolved  organic 
carbon  in  the  supernatant  liquors  is 
determined  daily,  although  less  frequent 
analysis  is  permissible,  i^fore  analysis 
the  liquors  are  filtered  through  washed 
0.45  ^m  membrane  filters  and  certifuged. 
Temperature  of  the  sample  must  not 
exceed  40*  C  while  it  is  in  the  centrifuge. 

(G)  The  length  of  the  test  for 
compounds,  showing  litUe  or  no 
biodegradation  is  indeterminate,  but 
experience  suggests  that  this  should  be 
at  least  12  weeks. 

(c)  Data  and  reporting— {\)  Treatment 
of  the  results,  (i)  The  dissolved  organic 
carbon  results  in  the  supernatant  Uquors 
of  the  test  units  and  the  control  units  are 
plotted  against  time.  As  biodegradation 
is  achieved  the  level  found  in  the  test 
will  approach  that  found  in  the  control 
Once  the  difference  between  the  two 
levels  is  found  to  be  constant  over  three 
consecutive  measurements.  3  further 
measurements  are  made  and  the 
percentage  biodegradation  of  the  test 
compound  is  calculated  by  the  following 
equation: 

100  [Or-(0,-OJ} 


Or 


Oc  =  concentration  of  dissolved  organic 

carbon  found  in  the  supernatant  Hquor  of 
the  control 

(ii)  The  level  of  biodegradation  is 
therefore  the  percentage  elimination  of 
organic  carbon,  under  the  foUowing 
Figure  1: 
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FiGunt  1.— CxAMPUS  OF  Results  of  SCAS 
Test  on  Various  Compounds  Used  in  the 
OECO/EECRin&Test 
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(iii)"  If  fr»m  the  outset  there  is  no 
difference  between  the  eontrol  and  the 
test,  or  the  (MfereTice  between  the  two 
remains  constant  at  a  level  less  than 
would  be  e^ipected  if  no  degradation 
had  taken  ptace,  further  tests  are 
necessary  to  distinguish  between 
bicdegradatton  and  adsorption.  This 
may  be  done  by  using  the  supernatant 
liquors  as  a  source  of  inoculum  for  tests 
such  as  tfte  Sturm  or  the  Closed  Bottle 
Tests  under  8  J  796.3200  and  790.3260. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(IJ  "A  Phjcedure  and  Standards,  for 
the  Determination  of  the 
Biodegradability  of  Alkyl  Benzene 
Snfphonate  and  Linear  Alkylate 
Sulpfronate",  foumal  of  the  American 
Chemical  Society.  Vol.  42  (T965).  p.  986. 

[2]  fReservedl 

lluilinil  ?Btwi  1llsi«n«  t*rt 

(a)  Introductory  information — (1) 
Prerequisite.  Water  solubility. 

(2)  Guidance  informatien.  (i) 
Information  on  the  relative  proportions 
of  the  major  components  of  the  test 
material  will  be  useful  in  interpreting 
the  results  obtained,  particularly  in 
those  cases  where  the  result  lies  close  to 
the  "pass  level". 

(ii)  Information  on  the  toxicity  of  the 
chemical  may  be  useful  to  the 
interpretation  of  low  results  and  in  the 
selection  of  appropriate  test 
concentrations. 

(3)  Qualifying  statements,  (i)  The 
method  is  only  applicable  to  those 
organic  test  materials  which,  at  the 
concentration  used  in  the  test: 


(A)  Are  soluble  in  water  to  the  extent 
necessary  for  the  preparation  of  the  test 
sofntions. 

(B)  Have  ne^giU^  vapour  pressure. 

(C)  Are  not  inhibitory  to  bacteria. 

(D)  Do  not  significantly  adsorb  on 
glass  surfaces. 

(E)  Are  not  lost  by  foaming  from  the 
test  solution. 

(ii)  This  test  has  been  found  suitable 
by  the  OECD  Expert  Group 
"Degradation/Afxumulation"  for 
detenainiog  the  inherent 
biodegradability  of  orsanic  chemicals 
under  aevebic  conditioii*.  It  ha»  been 
tested  in  the  (XJCS>  Laboratory 
latercomparisonTest  Program  [W7%~ 
1980). 

(4]  Recommendations.  Test  chemicals 
giving  a  result  off  greater  than  20  percent 
loss  of  DOC  (dissolved  organic  carbon) 
in  this  test  may  be  regarded  as 
iniierently  biodegradsble  whereas  » 
lesuk  of  gieates  than  7tt  per  ceat  loss  of 
DOC  is  evidence  of  ultimate 
biodegradability.  The  use  of  a 
compound  specffic  aa^ljrtical  techniquef 
on  '^-labeled  test  substances  may 
allow  greater  sensitivity.  In  these  last 
cases  a  lower  level  may  be  regarded  as 
evidence  of  inherent  biodegradabihty. 

(5)  Standard  documents.  This  Test 
Guideline  is  based  on  a  nuxfification  of 
the  mcdiod  cited  under  piaragraph  fd)  (1) 
and  (2^  of  this  section. 

[hi  Method — (1)  Introduction,  purpose, 
scope,  leltvance,  application  and  limits 
of  test  (t^AX  The  itaifc  test  is  a  simple, 
reproducible  method  for  evaluating  the 
ultimate  biodegradability  of  organic 
substances  in  water  by  micro-organisms 
in  an  aerobic  miliea. 

{h\  The  static  method  is  limited  to  the 
examination  of  the  biodegradability  of 
water  soluNe.  non-volatiie  organic 
compounds.  The  compounds  to  be 
studied  are  used  in  concentrations 
corresponding  to  DOC-valuea  in  the 
range  of  50-400  mg/litre  or  COD-values 
in  the  range  of  100-1000  mg/litre 
(DOC  =  dissolved  organic  carbon; 
COD  =  chemical  oxygen  demand). 

(C)  These  relatively  high 
concentratioas  have  the  advantage  of 
analytical  reliability.  Compoimds  with 
toxic  properties  may  delay  or  inhibit  the 
degradation  process. 

(ii)  Definition  and  units.  (A)  The 
amount  of  degradation  attained  at  the 
end  of  the  test  is  reported  as  the 

"Biodegradabiltty  m  the  Static  Test": 


D,  [%\=\~ .mo 


DT  =  biodegradation  (%)  at  time  T 


Ca= initial  value  (DOC  or  COD  values  in  the 
test  mrxture  calculated  from  the  DOC  or 
COD  values  in  the  stock  soluticn.  (mg/l] 

Cr='DOCor  COD  valnes  at  time a<  sampling. 

l«»/ll 
C.=>DOC  or  COD  vah»  of  the  blank,  (mg/l) 

fB9  The  degradation  rates  are  rounded 
te  the  nearest  full  percent. 

(C)  Percentage  degradation  is  stated 
as  (he  percentage  DOC  (or  COD) 
removal  of  the  tested  substance. 

(iii),  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful,  however  specific  reference 
substances  cannot  yet  be  recommended. 

(iv)  Principle  of  die  test  method. 
Activated  sludge,  mineral  nutrients  and 
the  test  material  as  the  sole  carbon 
source  in  an  aqueous  solution  are  placed 
together  in  a  1-4  litre  glass  vessef 
equipped  with  an  agitator  and  an 
aerator.  The  mixture  is  agitated  and 
aerated  at  22  'C  (±3*)  under  diffuse 
illumination  or  in  a  dark  room  for  up  to 
28  days.  The  degradation  process  is 
monitored  by  determination  of  the  DOC 
(or  CODT  values  In  the  Gltered  solution 
at  daily  or  other  appropriate  regular 
time  intervals.  The  ratio  of  eliminated 
DOC  (pr  CODJ  after  each  interval  to  the 
value  at  the  start  is  expressed  as 
percentage  biodegradation  and  serves 
as  the  measure  for  the  rate  of 
degradation  at  this  time.  The  resuk  is 
plotted  versus  time  to  give  the 
biodegf  adation  curve. 

fv)  Quality  criLetia — (A) 
Reproduclhilky.  Reproducibility  has 
been  proven  in  nag  tests.  Detection  of 
<20  per  cent  >20  to  <7a  per  cent;  >70 
per  cent  DOC-removaJ  a&  required  for 
testing  inherent  biodeyadability  is 
possible. 

(B)  Sensitivity.  The  limiU  for 
sensitivity  are  given  by  the  sensitivity  of 
the  carbon  analysis  (as-l  mg  C/l)  and 
the  COD-analysis  (5-10  mg  0»/l). 

(C)  Specificity.  Applicable  for  tests 
with  water  soluble  (>1€)0  mg/l).  non- 
volatile organic  substances. 

(D)  Possibility  of  standardization. 
Standardization  is  possible. 

(E)  Possibility  of  automation. 
Automation  of  analysts  is  possible. 

(2)  Description  of  the  test  procedure — 
[i]  Preparations — [A)  Reagents.  (i)Te8t 
water:  drinking  water  with  an  organic- 
carbon  content  <  5  mg/L  The 
concentratioB  of  calcium  and 
magnesium  ions  together  must  not 
exceed  2.7  mole/I;  otherwise  adequate 
dilutnm  with  deionised  or  distilled 
water  is  required. 

[2]  Sulfuric  acid,  analytic  reagent 
(A.R.)50g/l. 

[3]  Sodium  hydroxide  solution.  A.R.. 
40g/l. 


FaJwl  Kqgbtar  /  Vol.  SB.  Na  188  /  Riday.  September  27,  1985  /  Rules  aad  Reguiatkms        99609 


[4]  MiBcral  outrient  sohitioa:  dissolve 
in  one  Mtve  detonized  water 

38.5  g  ammonium  chloride.  NHA21 
A.R. 

32.4  g  aodniin  dthydro^enfihosphate, 
NaH2P04.2H,0.  A.R. 

8.5  g  potassium  dihydrogenphosphate, 
KHjPO*.  A.R. 

21.75  g  di-potasnum  mano- 
hydrogenphosphate  K8HP04.  A.R. 
The  mixture  aeiveg  boft  as  a  nutrient 
compound  and  as  a  buffering  system. 

(B)  Apparatus.  {1)  Glass  vessels  with 
a  vohime  trf  1— «  litre  (e.g.,  cyiindricat 
vessels). 

{2)  Agitator  with  a  glass  or  metal 
stirrer  on  a  suitable  shaft.  (The  stirrer 
should  rotate  about  S  to  10  can  above  the 
bottom  of  the  vessel.)  A  magnetic  stirrer 
wifti  a  7-lt)  cm  long  rod  can  be  used 
instead. 

(51  Glass  tube  of  2-4  mm  inner 
diameter  to  intr<»duce  ak.  The  opening 
of  the  tube  should  be  about  1  cm  above 
the  bottom  of  ^  vessel. 

[4]  Centrifuge  (at  least  2000  rpm). 

[5)  pH-meter. 

[6)  Ot-measoring  instrumoit. 

[7)  Paper  filters. 

[8]  Membrane  nitration  apparatus. 

[9)  Membrane  filters,  pore  size  0.2  ftm. 

[10]  Analytical  equipment  for 
determining  organic  carbon  content  and 
chemical  oxygen  demand. 

(C)  Preparation  of  the  inoculum.  [1] 
Activated  sludge  from  a  biological 
treatment  plant  is  washed  by 
(repeatedly)  centrifuging  or  settling  with 
testwater  under  paragraph  (b)(2)(i)(B)(4) 
of  this  section. 

The  activated  sludge  must  be  in  an 
appropriate  condition.  Such  sludge  is 
available  from  a  properly  working 
sewage  treatment  plant.  To  get  as  many 
possible  different  species  or  strains  of 
bacteria  in  special  cases  it  may  be 
preferred  to  make  a  mixture  from 
different  sources  (e.g.  different 
treatment  plants,  soil  extracts,  river 
waters,  etc.).  The  mixture  is  to  be 
treated  as  described  under  paragraph 
(b){2)(i)(A)  of  this  section. 

[2)  For  checking  the  activity  of  the 
activated  sludge  see  Functional  control, 
under  paragraph  (b)(2)(ii)(E)(7)  of  this 
section. 

(D)  Preparation  of  the  test  solutions. 
[1]  To  the  test  vessel  add  500  ml  of  test 
water  2.5  ml/litre  mineral  nutrient 
solution  and  activated  sludge  in  an 
amount  corresponding  to  0.2-1.0  g/1 
(normally  0.2  or  1.0  g/1  (The  lower 
concentrations:  0.2  g  dry  matter  of 
activated  sludge/litre  and  a  DOC- 
concentration  of  50  mg/1  are  introduced 
to  make  the  test  instructions  compatible 
with  the  instructions  of  the  EMPA-Test 
(Switzerland)  under  paragraph(d](4]  of 


this  section.))  dry  natter  in  the  fixtal 
mixture.  Add  sufEideat  stock  solution  of 
the  test  mateiiai  or  of  the  waste  water  to 
be  tested  that «  DOC  oonoentratioa  of 
50-400  mg/1  (normally  50  or  400  mg/l 
(The  lower  ooaceolrattaBs:  4U  g  dry 
matter  of  activated  sludge/litre  and  a 
DOC-concentratioB  of  50  mg/l  are 
introduced  to  aiakt  tiie  test  instructions 
con^jatible  with  the  instructians  ot  the 
EMPA-Test  (Switzerland)  under 
paragraph(d)(4)  of  this  section.))  results 
in  the  final  mixture.  The  corresponding 
COD-values  are  100-1000  mg/L  Xlake  up 
with  test  water  to  a  total  volume  of  1-4 
litres.  The  total  volume  to  be  chosen  is 
dependent  on  the  number  of  samples  to 
be  taken  for  DOC  or  COD  determination 
and  the  volumes  necessary  for  the 
analytrcal  procedure. 

(2)  Normally  a  volume  of  2  litres  can 
be  regarded  as  satisfactory. 

(5)  At  least  one  control  vessel  (blank) 
is  set  i^  to  run  in  parallel  with  each  test 
series;  it  contains  oidy  activated  slu(^ 
and  mi«>eral  nutrient  solution  made  up 
with  tesi  water  to  the  same  total  volume 
as  in  the  test  vessels. 

[4]  Note:  Before  starttqg  the  test  it  is 
advisable  to  make  certam  with 
appropriate  methods  thai  no  inhibition 
occurs  at  the  chosen  concentration  of 
test  material.  Run  the  test  with  a  smaller 
concentration  if  an  inhibitory  effect  is 
found. 

(ii)  Performance  of  the  test.  (A)  The 
test  vessels  are  agitated  with  magnetic 
stirrers  or  screw  propellers  under  diffuse 
illumination  or  in  a  dark  room  at  22  "C 
(±3°).  Aeration  is  accomplished  by 
compressed  air  cleaned  by  a  cotton 
wool  strainer  and  a  wash  bottle  if 
necessary.  It  must  be  ensured  that  the 
sludge  does  not  settle  and  the  oxygen 
concentration  does  not  fall  below  2  mg/ 

(B)  The  pH-value  must  be  checked  at 
regular  intervals  (for  example  daily)  and 
adjusted  to  pH  7-8  with  NaOH  or 
H2S04.  if  necessary. 

(C)  Losses  from  evaporation  are  made 
up  just  before  each  sampling  with 
deionized  or  distilled  water  in  the 
required  amounts.  The  best  procedure  is 
to  mark  the  liquid  level  on  the  vessel 
before  starting  the  test  and  after  each 
sampling  (without  aeration  and  stirring). 
The  first  samples  are  always  taken  3 
hours  after  the  start  of  the  test  in  order 
to  detect  adsorption  of  test  material  by 
the  activated  sludge. 

(D)  The  elimination  of  the  test 
material  is  followed  by  DOC-  or  COD- 
determinations  made  daily  or  at  some 
other  regular  interval.  The  samples  from 
the  test  vessel  and  the  blank  are  filtered 
through  a  carefully  washed  paper  filter. 
The  first  5  ml  of  test  solution-filtrate  are 
returned  to  the  test  vessel.  Sludges 


difficult  to  filter  may  be  removed 
pceviou^  by  oentrifugation.  DOC  and 
COO  determinations  mr  made  at  least 
in  duplicate.  'Hie  te^  is  ran  for  vp  to  28 
days. 

(E)  Note:  Tiffbid  remaining  samples 
■re  fHlered  diroagh  laembiJiie  fHters. 
The  membrane  filters  must  not  release 
or  adsorb  soy  uigiuuc  nuteriaL 
Otlaerwise  diey  are  to  be  pwified  by 
boiling  in  deionised  water  peeviousty. 
For  pnxsedure  in  oonnectiiai  witb 
adaptation  processes,  see  para^i^ 
{bM2Miij(£M^)  of  this  sectiML 

(1)  FunctioBalcontroi.Avessel  witha 
kaowB  siibetaiweahoakl  be  ran  patattei 
with  each  test  series  ia  ofder  to  check 
the  functional  capacity  af  the  activated 
sludge.  Far  this  puipose  nnymiarii. 
such  as  dietfayl^e^ycol.  twiiiMi 
benzoate,  aad  aniline,  are 
recommended. 

[2)  Adaptation,  [i]  If  analyses  are 
carried  oat  at  relatively  short  intervals 
(e.g.  daily),  adaptation  can  be  deariy 
recognized  from  the  degradation  curve 
(see  Figure  2). 

[ii]  If  the  adaptation  occurs  in  the 
Tmal  days  of  the  test  doe.  tiw  test  time 
can  be  prolonged  until  the  degradatioa 
is  finished. 

[3]  Note:  If  a  broader  knowledge  of 
the  behaviour  of  the  adapted  sladgc  is 
needed,  fte  same  activated  sludge  is 
exposed  oace  ^tgain  to  the  saane  test 
material  in  aooondanoe  with  the 
following  prooednre: 

(;1  Switch  off  the  ^italoraaid  the 
aerator  and  allow  the  activated  sludge 
to  settle.  Draw  off  the  supernatant 
liquid,  fill  up  to  2  Uters  with  test  water, 
stir  for  15  minutes  and  allow  to  settle 
again.  After  the  supernatant  liquid  is 
drawn  off  again  use  the  remaining 
sludge  to  repeat  the  test  with  the  same 
test  material  in  accordance  with 
Preparation  of  test  solutions  and 
Performance  of  the  test,  above.  The 
activated  sludge  can  also  be  isolated  by 
centrifuging  instead  of  settling. 

[ii]  The  adapted  sludge  may  be  mixed 
with  fresh  sludge  to  a  total  amount  of 
0.2-1  g  dry  weight/litre. 

(iii)  Analytical  means.  (A)  Normally 
samples  are  filtered  through  a  carefiiUy 
washed  paper  filter  (for  washing  use 
deionised  water). 

(B)  Samples  which  remain  are  filtered 
through  membrane  filters  (0.2  pun, 
diameter  25  nun).  Membrane  filters  are 
suitable  if  it  is  assured  that  they  neither 
release  nor  adsorb  organic  compounds. 
Otherwise  the  membrane  filters  must  be 
purified  from  soluble  organic  material 
by  boiling  them  3  times  in  deionized 
water.  The  purified  filters  may  be  stored 
in  water. 
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(C)  The  DOC  concentration  is 
determined  twice  in  the  sample  filtrates 
(the  first  5  ml  are  discarded)  by  means 
of  the  TOC  instrument.  If  the  filtrate 
cannot  be  analyzed  on  the  same  day,  it 
must  be  stored  in  the  refrigerator  until 
the  next  day.  Longer  storage  cannot  be 
recommended. 

(D)  The  COD  concentration  is 
determined  in  the  sample  filtrates  with  a 
COD  analytical  set  up  by  the  procedure 
described  under  paragraph  (d)(3)  of  this 
section. 

(c)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  DOC  and  COD 
concentrations  are  determined  at  least 
in  duplicate  in  the  samples  according  to 
Performance  of  the  Test  and  Analytical 
means,  above.  The  degradation  at  the 
time  T  is  calculated  according  to  the 
formula  (with  defmitions]  given  under 


Definitions  and  units,  under  paragraph 
(b)(l)(ii)  of  this  section. 

(ii)  The  degradation  rates  are  rounded 
to  the  nearest  full  percent.  The  amount 
of  degradation  attained  at  the  end  of  the 
test  is  reported  as  the  "Biodegradability 
in  the  Static  Test". 

(iii)  Note:  If  complete  degradation  is 
attained  before  the  test  time  is  over  and 
this  result  is  confirmed  by  a  second 
analysis  on  the  next  day.  the  test  can  be 
concluded. 

(2)  Test  report,  (i)  The  test  report 
comprises  information  about: 

(A)  The  test  substance  (name, 
structure,  impurities,  solubility, 
concentration,  etc.). 

(B)  The  inoculum  (sampling  of  the 
inoculum,  concentration,  status  of 
adaptation). 

(C)  The  kind  of  analysis. 


(D)  The  toxicity  evaluations. 

(E)  The  functional  control  (calibration 
compound). 

(ii)  The  test  results  at  different 
sampling  times,  are  seen  in  the  following 
example: 

Evaluation  Example 

Organic  compound:  4-Ethoxybenzoic 

acid 

Theoretical  test  concentration:  600 
mg/1 

Theoretical  DOC:  390  mg/1 
Inoculum:  Treatment  plant  of  HOECHST 

AG  in  Frankfurt/M.-H6chst 

Concentration:  1  g  dry  material/litre 

Adaptation  status:  not  adapted 
Analysis:  DOC-determination 
Amount  of  sample:  3ml 
Functional  control:  Diethyleneglycol 
Toxicity  of  compound:  No  toxic  effects 

below  1000  ppm  (Garrohrchentest) 


FuncHonBl  control 

T»5t  compound 

DOC"  mg/1 

OOCmg/l 

OOC  net  mg/1 

DegrKt 

% 

DOC'  mg/1 

00C< 

net  mg/1 

Degrad. 

% 

0 

300 
294 
282.2 
276.2 
264.2 
245.9 
201.2 
134.7 
28.0 
19.0 

390 

3676 

367.2 

355.0 

187.5 

136.5 

93.2 

51.1 

11.1 

2.0 

3  h                                     

40 
6.1 
50 
6.3 
7.4 

11.3 
7.8 
7.0 

18  0 

296 

288.3 
281.2 
270.5 
253.3 
212.5 
142.5 
35.0 
37.0 

2 
6 
6 

12 
18 
33 
55 
91 
94 

371.6 

373.3 

360.0 

193.8 

143.9 

104.5 

58.9 

18.1 

20.0 

g 

Id 

e 

2  d 

g 

5d ..- _ _ 

6d 

52 

65 

7  d   .  .                                  .... 

76 

ad 

87 

9  d 

97 

10  d. _ 

99 

■  Mean  values  o(  trpkcale  determinations. 

(iii)  A  second  part  of  the  test  report  is 
made  up  by  the  biodegradation  curve  in 
the  following  Figures  1  and  2: 

BIU.IN6  COOE  6S60-50-M 
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(3)  Interpretation/evaluation  of 
results,  (i)  The  degree  of  biodegradation 
attained  at  the  end  of  the  test  after  28 
days  or,  if  complete  degradation  is 
attained  in  less  than  28  days,  at  an 
earlier  time,  is  reported  as  "inherent 
biodegradability  in  the  static  test  (after 
X  days)". 

(ii)  If  the  result  of  analysis  of  the  first 
sample  (3  h  after  starting  the  test)  is 
significantly  different  from  the 
theoretical  value,  the  amount  of 
deficient  DOC  is  to  be  reported  as 
"adsorbed  by  the  activated  sludge". 

(iii)  The  significant  points  of  the 
degradation  curve  are  to  be  reported  as 

(A)  Adaptation-phase  (days). 

(B)  Degradation-phase  (days). 

(C)  Endpoint  of  degradation  reached 
after  •   *   *  days  (see  paragraph  (c)(2)(iii) 
of  this  section. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Zahn,  R.  und  Wellens,  H.  "Ein 
einfaches  Verfahren  zur  Priifung  der 
biologischen  Abbaubarkeit  von 
Produkten  und  Abwasserinhaltssloffen." 
Chemiker-Zeitung  98  (1974)  p.  228-232 

(2)  Umweltbundesamt:  OECD-Ring- 
Test  Programme  on  Detecting 
Biodegradability  of  Chemicals  in  Water. 
Berlin  July  31,  Test  prescription  No.  4. 
1978. 

(3)  Standard  Methods  for  the 
Examination  of  Water  and  Waste 
Water,  13th  ed.,  (No.  220).  (American 
Public  Health  Association,  1971)  pp. 
495-499. 

(4)  Schefer,  W..  "Bestimmung  den 
biologischen  Eliminierbackeit  von 
Abwasser-Inhaltsstoffen."  Forum- 
Stadte-Hygiene  110  (1978). 

§  796.3400    Inherent  bkxlegradability  in 
SON. 

(a)  Introductory  information — (1) 
Prerequisites.  "  C-labeled  material  is 
required. 

(2)  Guidance  information.  Information 
on  the  toxicity  of  the  test  compound  is 
useful  for  the  interpretation  of  the  data 
obtained.  The  concentration  of  the  test 
compound  can  then  be  adapted  to  this 
information. 

(3)  Qualifying  statements.  The  test  is 
applicable  to  volatile  or  non-volatile, 
soluble  or  insoluble  compounds  which 
are  not  inhibitory  to  micro-organisms. 
The  mineralization  rate  refers  to  the 
labeled  carbonation  only.  Therefore,  the 
location  of  the  labelling  within  the 
structure  and  the  specificity  of  the  label 
need  careful  consideration. 

(4)  Recommendations,  (i)  The  results 
obtained  using  the  basic  mineralization 
test  may  be  supported  by  determination 
of  the  evaporation  rate  of  the  parent 


compound  and  some  of  possible  volatile 
metabolites  and  by  determination  of  soil 
extractable  and  nonextractable 
residues.  Both  optional  tests  are 
described  in  this  test  guideline. 

(ii)  Sometimes  it  is  recommended  that 
information  about  chemical  degradation 
under  anaerobic  conditions  be  obtained. 
Therefore,  in  accordance  with  the 
description  below,  the  biometer  flask 
filled  with  the  soil  sample 
(preconditioning  is  not  necessary),  is 
flooded  with  water  (2-3  cm  layer)  to 
protect  against  leakage,  then  evacuated 
and  flushed  with  nitrogen  several  times. 
Degradation  may  be  evaluated  by 
means  of  measurements  of  methane  gas 
and  analysis  of  both  water  and  soil  for 
'••C-content. 

(5)  Standard  documents.  This  test 
guideline  is  based  on  the  method  cited 
in  paragraph  (d)(1)  of  this  section. 

(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test,  (i)  The  method  described  in  this 
test  guideline  is  designed  for  the 
evaluation  of  the  mineralization  rate  of 
a  '*  C-labeled  compound  in  soil.  The 
method  is  applicable  to  volatile  or  non- 
volatile, soluble  or  insoluble  compounds 
which  are  not  inhibitory  to  micro- 
organisms. 

(ii)  Definitions  and  units  (A)  Soil  is  a 
mixture  of  mineral  and  organic  chemical 
constituents,  the  latter  containing 
compounds  of  high  carbon  and  nitrogen 
content  and  of  high  molecular  weights, 
animated  by  small  (mostly  micro-) 
organisms.  Soil  may  be  handled  in  two 
states: 

(7)  Undisturbed,  as  it  has  grown  with 
time,  in  characteristic  layers  of  a  variety 
of  soil  types. 

[2]  Disturbed,  as  it  is  usually  sampled 
by  digging  and  used  in  the  test  described 
here. 

(B)  Mineralisation  (in  this  context) 
means  extensive  degradation  of  a 
molecule  during  which  a  labelled  carbon 
atom  is  oxidised  quantitatively  with 
release  of  the  appropriate  amount  of 

'^ca. 

(iii)  Reference  substances.  In  some 
cases  when  investigating  a  new 
substance  reference  substances  may  be 
useful;  however,  reference  substances 
cannot  yet  be  recommended.  Reference 
substances  need  not  be  employed  in  all 
cases  when  investigating  a  new 
substance.  They  may  primarily  be  used 
so  that  calibration  of  the  method  may  be 
performed  from  time  to  time  and  to 
permit  comparison  of  results  when 
another  method  is  employed. 

(iv)  Principle  of  the  test  method— [A] 
Basic  test.  [1)  A  small  sample  of  soil  is 
treated  with  the  '*  C-labeled  test 
chemical  in  a  biometer  flask  apparatus. 
Release  of  "  COi  from  the  test  chemical 


is  measured  by  means  of  alkali 
absorption  and  liquid  scintillation 
counting. 

[2]  Optional  experiments  include  the 
following  tests. 

(B)  Evaporation  test.  When  testing 
chemicals  of  a  vapour  pressure  higher 
than  0.0133  Pa.  a  polyurethane  foam  plug 
is  placed  into  the  biometer  flask, 
apparatus  to  absorb  the  labelled  volatile 
part  of  the  parent  compound  and 
volatile  metabolites  for  liquid 
scintillation  counting. 

(C)  Residue  test.  At  the  point  of  50  per 
cent  mineralization  the  test  soil  may  be 
extracted.  The  extractable  portion  of  the 
compound,  and  its  metabolites 
remaining  in  the  soil,  may  be  determined 
by  liquid  scintillation  counting. 
Furthermore,  data  on  the  bound  residue 
part  may  be  obtained  by  measuring  the 
'*C02  released  after  combustion  of  the 
soil. 

(v)  Quality  criteria — (A) 
Reproducibility.  Reproducibility  is  good 
if  standard  conditions,  especially 
preconditioning  of  the  soil,  are  strictly 
observed. 

(B)  Sensitivity.  The  evaluation  of 
sensitivity  is  not  relevant  because  a 
moderate  amount  as  37-185  kBq  ( 1-5 
fiCi)  of  '*C-labellcd  test  chemicals  is 
used  for  each  experiment. 

(C)  Specificity.  The  method  is  only 
applicable  if  '*  C-labeled  test  chemicals 
are  available.  The  specificity  is  very 
good. 

(D)  Possibility  of  standardization. 
This  procedure  is  standardized  to  a 
limited  extent.  The  limitation  is  related 
to  the  difficulty  of  standardization  of 
soil  samples  between  laboratories. 

(E)  Possibility  of  automation.  Not 
foreseen. 

(2)  Description  of  the  test  procedure — 
(i)  Preparations — (A)  Equipment.  [1] 
Liquid  scintillation  counter. 

[2]  Oxidizer  for  combustion  of 
radioactive  material. 

[3]  Ultrasonic  bath,  500  ml. 

[4]  Glassware:  250  ml  Erlenmeyer 
fiasks  fused  to  50  ml  round  bottom  tubes 
(biometer  flasks,  see  Figure  1);  25  ml 
syringes  (e.g.  Luer-lock);  syringe  needle 
15  gauge,  15  cm  in  length;  100  /il  syringes 
(e.g.  Hamilton):  25  ml  graduated 
cylinders  with  stopper;  1  ml  pipettes; 
soxhlet  extraction  apparatus; 
scintillation  vials;  polyurethane  plugs,  30 
mm  diameter,  30  mm  length,  density  16 
kg/m'. 

(B)  Reagents— [1]  Test  substance:  're- 
labelled compounds  are  dissolved  in 
water  or  acetone  to  give  radioactivity  of 
37-185  KBq  (=1-5  ^Ci)/l00  ^l].  Using 
unlabelled  material  this  solution  is  made 
up  to  the  required  concentration  (e.g.  0.5 
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mg/lOO  ^lalQing/kg  soil,  or  depending 
on  the  toxicity  of  the  substance). 

[2]  Chemicals. 

[i]  KOH,  analytical  grade.  0.1  N 
solution. 

[ii]  Acetone,  analytical  grade. 

(iii)  Methanol,  analytical  grade  (for 
optional  tests). 

(;V)  n-Hexane,  analytical  grade  (for 
optional  test). 

[v]  Ascarite  (A.H.  Thomas  Co. 
Philadelphia  or  equivalent). 

[vi]  Scintillation  cocktail. 

(J)  So/7. 

[f]  Alfisol:  pH  between  5.5  and  6.5 
organic  C  content  between  1  and  1.5 
percent  clay  content  (i.e.  particles 
< 0.002  mm  in  diameter)  between  10  and 
20  percent  cation  exchange  capacity 
between  10  and  15  mval. 

[ii)  Spodosol:  pH  between  4.0  and  5.0 
organic  C  content  between  1.5  and  3.5 
per  cent  clay  content  <per  cent  cation 
exchange  capacity  <10  mval. 

[Hi)  Entisol:  pH  between  6.6  and  8.0 
organic  C  content  between  1  and  4  per 
cent  clay  content  between  11  and  25  per 
cent  cation  exchange  capacity  >10 
mval. 

In  special  cases  it  is  recommended  that 
two  additional  soils  be  used:  one  with 
high  silt-fraction  (Diameter  between 
0.002  and  0.063  mm)  content,  the  other 
with  a  high  clay  content  (30  per  cent). 
Air  dried  test  soil  stored  at  +4  °C  is 
remoisturized  to  40  per  cent  maximum 
water  capacity.  After  incubation  for  2 
weeks  at  22  °C-|-2  °C  in  the  dark  it  is 
ready  for  the  experiments. 

(ii)  Test  conditions — (A)  Test 
temperature.  During  the  whole  test 
period  the  flasks  are  incubated  in  the 
dark  at  22  '€±2  'C 

(B)  Soil  characterization  data.  (7)  for 
determination  of  the  pH  value  of  the  soil 
for  selecting  the  soil  type,  10  g  air-dried 
soil  are  suspended  in  25  ml  0.01  M 
CaClj. 

[2]  After  standing  overnight  the 
sample  is  disturbed  once  more  and 
measured  in  a  potentiometric  apparatus 
with  a  0.1  M  KCl  electrode.  Immediately 
before  the  measurement  the  instrument 
must  be  calibrated  with  two  standard 
solutions  within  the  measuring  range  of 
the  sample  values  expected. 

[3]  For  determination  of  the  organic 
carbon  content  of  the  soil  for  selecting 
the  soil  type,  1.0  g  air-dried  soil  is 
heated  with  15  ml  2M  KaCr207  and  20  ml 
H:S04  (analytical  reagent,  pc=1.84  g/ 
cm^  at  145-155  'C  for  15  minutes.  After 
cooling  to  room  temperature  sample 
volume  is  made  up  to  150  ml  with 
distilled  water.  A  20  ml  aliquot  is 
measured  spectrophotometrically,  after 
centrifuging.  In  a  1  cm  cuvette  at  590  nm 
compared  to  distilled  water.  The  self- 


destroying  property  of  the  KiCrjO? 
reagent  must  be  determined  by  two 
blank  samples.  Calculation  is  conducted 
using  the  following  equation: 


C= 


1000v-E»(E,-a»c) 
8    El  •  (0.-02    F) 


Where 

C  =  carbon  content  (%) 

V= gross  volume  (ml) 

El  =  equivalent  weight  of  CriOt  (25.332) 

El  =  equivalent  weight  of  carbon  (3.0028) 

Ei  =  extinction  at  590  nm  and  1  cm  layer 

thickness 
F=  factor  calculating  KzCmO?  from  CrzQi 
c  =  concentration  of  Cr  (g)  per  100  ml 

(=1.9356) 
e  =  sample  weight  (mg) 
Oi  =  extinction  coefficient  of  Cr  (III)  oi  is  an 
average  value  from  five  single 
determinations  for  the  calibration  curve, 
each  obtained  by  division  of  E.  by  the 
amount  of  CrjOi  (in  g) 
Q:  =  extinction  coefficient  of  Cr  (VI)  oa  is  an 
average  value  from  two  single 
estimations,  each  obtained  by  division  of 
E,  by  the  respective  amounts  of  KiCriO?. 
[■i]  For  determination  of  particle  size 
of  the  soil  for  selecting  the  soil  type.  10.0 
g  air-dried  soil  are  reacted  with  100  ml 
H2O2  (15  per  cent '/,  for  15  hours,  then 
heated  until  CO2  evolution  is  complete. 
Afterwards  the  suspension  is  left  to 
stand  overnight  with  25  ml  0.4  N 
Na*??©?.  then  water  is  added  to  make  it 
up  to  250  ml  and  the  solution  is  sieved 
through  a  mesh  of  0.2  mm  width.  The 
portion  >0.2  mm  is  fractionated  further 
by  sieving.  The  smaller  particles  (silty 
fractions)  are  fractionated  by 
homogenous  partitioning  of  the  particles 
in  the  aqueous  medium,  which  is  made 
up  to  1000  ml  with  water  in  an 
elutriating  cylinder. 

(5)  10  ml  portions  are  removed  by 
pipette  from  various  heights  of  the 
cylinder  after  different  sedimentation 
times;  measurement  of  the  dry  weights 
of  the  suspended  material  in  these 
portions  yields  the  particle  composition 
according  to  the  following  scheme: 


Particte 

fraction 

diameter 

(mm) 

Dipping  depth  (cm) 

20                  IS                  10 

5 

<0.002 

<  0.0063 
<0.02 

<  0.063 

7ti  45m 

1h  33m  49s  1h  10m  52*       46m  55* 

9m  19*         6m59t         4m  39t 

59*                42* 

3h52m 
23m  278 
2m20« 

[6]  For  determination  of  the  cation 
exchange  capacity  of  the  soil,  in  order  to 
select  the  seil  type,  a  glass  column  15 
cm  in  length  and  30  mm  inner  diameter 
is  reduced  in  diameter  at  one  end  like  a 
funnel.  This  side  is  stuffed  with  filter 
wool.  About  1  cm  quartz  sand  is  strewn 
on  the  wool,  followed  by  10.0  g  air-dried 


test  soil,  which  is  in  turn  covered  by 
about  1  cm  quartz  sand.  Above  these 
layers  comes  40  ml  of  a  mixed  solution 
(consisting  of  100  g  triethanolamine  in  2 
I  water  (adjusted  to  ph  &1  tvith  HCl) 
plus  100  g  BaClf2HtO  in  2  litres).  Afler 

I  h  the  solution  is  collected  in  an 
Erlenmyer  flask  of  250  ml.  The 
procedure  is  then  repeated.  In  addition. 
40  ml  of  a  solution  of  25  g  BaClx-2HiO  in 

I I  are  poured  into  the  column. 

(7)  After  standing  overnight  this 
solution  is  also  collected  and  the  column 
is  washed  with  100  ml  water.  The 
combined  eluates  are  titrated  against 
HCl  (bromocresol  green  plus  methyl  red 
as  indicators)  to  measure  H*.  Ca**.  K*. 
Na*.  For  the  determination  of  Ba**  the 
colimm  is  leached  in  a  similar  mannner 
with  200  mil  of  20  g  MgCls-6HtO  in  1  Utre 
water.  This  cation  is  determined  by 
flame  absorption  spectrophotometry. 
The  cation  exchange  capacity  is 
expressed  as  the  sum  of  all  the  cation 
equivalents  sorbed  by  100  g  soiL 

(iii)  Performance  of  test— {A]  Basic 
test.  [1)  Fifty  grams  of  soil  (dry  weight 
basis)  are  placed  into  each  Erlemneyer 
part  (H)  of  the  biometer  flask  (see  the 
following  Figure  1).  100  fd  of  the 
radioactive  test  solution  are  added  in  50 
drops  over  the  whole  soil  surface  (I)  of 
each  flask.  Then,  the  soil  is  carefully 
mixed  with  a  Pasteur  pipette  (ftom 
which  the  lower  part  is  cut  off)  and  left  - 
in  the  flask. 


Figure  1 — ^Test  flask 
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(2)  In  addition,  an  equivalent  volume 
of  test  solution  is  placed  in  a  100  ml 
volumetric  flask  for  direct  determination 
of  the  added  radioactivity. 

[3]  The  biometer  flask  is  closed  with  a 
teflon-coated  silicon  rubber  stopper 
through  which  an  Ascahte  filter  (F)  is 
ii;serted.  The  filter  {¥)  is  provided  with  a 
stopper  and  stopcock  (G).  The  side  tube 

(C)  is  sealed  with  a  teflon  stopper 
pierced  by  a  15-gauge  needle  (B).  15  cm 
long.  The  needle  (B)  is  capped  by  a 
silicone  rubber  stopper  (A),  and  its  tip  at 

(D)  is  covered  with  a  short  length  of 
silicone  tubing  that  remains  in  contact 
with  the  base  of  the  side  tube  (C). 

[4]  The  unit  is  charged  by  injecting  10 
ml  of  alkali  solution  into  the  side  tube 
(C)  in  the  following  manner  the  small 
stopper  (A)  is  replaced  by  a  calibrated 
Luer  lock  syringe  containing  0.1  N  KOH: 
then  the  filter  stopper  on  (F)  is  removed 
and  the  stopcock  (G)  is  opened;  the 
alkali  solution  is  introduced  through  the 
needle  (B)  into  the  side  tube  (C);  then 
the  stopcock  is  closed  the  syringe  is 
removed;  the  small  stopper  (A)  and  filter 
stopper  on  [F]  are  then  returned  to  their 
initial  positions.  The  '*C-carbon  dioxide 
produced  is  absorbed  by  the  alkali. 

(5)  To  recover  the  "COz-loaded  alkali 
for  liquid  scintillation  analysis,  the 
procedure  for  charging  each  parallel  unit 
at  increasing  time  intervals  after  start  of 
the  experiment  is  performed  in  reverse 
order.  Thereafter  the  side  tube  (C)  is 
rinsed  with  5  ml  alkali.  Before 
recharging  the  side  tube  (C)  fresh  alkali. 
3  volumes  of  25  ml  air  are  sucked 
through  the  system  with  the  empty 
syringe  to  maintain  the  soil  in  an 
aerobic  condition.  A  1  ml  aliquot  of  the 
alkali  solution  is  taken  for  liquid 
scintillation  counting. 

[6]  Experiment  duration  times  of  1,  2, 
4,  8, 16,  32  and — if  necessary — 64  days 
should  be  chosen  for  measurement.  The 
test  requires  parallel  determinations. 
The  'M;02  radioactivity  recovered  is 
plotted  versus  time.  This  graph  shows 
when  to  terminate  the  experiment. 
Incubation  time  is  sufficient  when  a 
total  of  50  per  cent  CO,  expressed  as  '^  C 
originally  applied  can  be  measured. 
Incubation  should  be  stopped  after 
reaching  64  days,  whether  or  not  this 
value  is  obtained. 

(B)  Optional  tests — [1]  Estimation  of 
evaporation.  If  the  volatility  of  a 
chemical  is  higher  than  10"*  torr  at  20 
'C,  it  is  recommended  that  a  3  cm 
diameter  polyurethane  foam  plug  be 
introduced  into  the  arm  E  of  the 
biometer  flask.  This  plug  absorbs  the 
volatile  parent  compound  as  well  as 
volatile  organic  degradation  products 
but  does  not  absorb  'XIlOz.  The  plugs  are 
extracted  in  a  soxhlet  extraction 
apparatus  with  an  n-hexane/methanol 


mixture  (1/4),  and  aliquots  are  taken  for 
liquid  scintillation  counting. 

(2)  Determination  of  soil-extractable 
and  non-ex  tractable  residues.  (/")  In 
cases  of  relatively  persistent  chemicals 
(50  per  cent  mineralisation  in  10  days), 
further  information  concerning  the  soil- 
extractable  radioactivity  (parent 
compound  plus  degradation  products) 
and  soil  bound  residues  is 
recommended. 

[ii]  For  this  purpose  two  further 
biometer  flasks  in  addition  to  the  four 
others  must  be  prepared.  At  the  point  of 
50  (or  X-)  percent  mineralisation  in  the 
basic  test,  the  soil  in  the  two  separate 
biometer  flasks  is  extracted  with  100  ml 
acetone  (5  min  ultrasonic  treatment) 
followed  by  an  extraction  with  methanol 
in  the  same  manner.  Aliquots  of  the 
combined  extracts  are  taken  for  liquid 
scintillation  counting.  Other  extract 
portions  may  be  used — if  necessary — for 
further  identification  studies. 

[Hi]  Aliquots  of  the  air  dried  soil  are 
combusted  to  'MIOj  and  measured  by 
liquid  scintillation  counting  to  determine 
the  soil  bound  residues. 

(c)  Data  and  reporting — (1)  Treatment 
of  results — (i)  Basic  test.  Radioactivity 
values  for  'X^d  (average  of  4  parallel 
experiments)  obtained  from  the  alkali 
solution  after  1,  2,  4.  8, 16,  32  and  64 
days  are  expressed  as  the  percentage  of 
test  chemical  (radioactivity)  initially 
applied  and  are  plotted  in  a  graph 
versus  time.  The  time  at  which  50  per 
cent  of  the  radioactivity  is  recovered  as 
'XilOi  is  considered  to  be  the  "50% 
mineralisation"  level.  If  this  level  has 
not  been  reached  by  the  64th  day.  the 
data  at  this  time  are  taken  and 
expressed  as  "x-percent- 
mineralisation". 

(ii)  Evaporation  test  The  radioactivity 
cf  vaporised  (and  trapped)  original 
compound  plus  degradation  products  at 
the  point  of  50  (or  x-)  percent 
mineralisation  is  extracted,  measured 
and  interpreted  as  the  percentage  of 
volatilisation  at  the  point  of  50  (or  x-) 
percent-mineralisation. 

(iii)  Residue  test  Radioactivity  values 
for  extractable  and  non-extractable 
residues  of  the  parent  compound  plus 
degradation  products  obtained  after  the 
extraction  procedure  of  the  soil  at  the 
point  of  50  (or  x-)  percent  mineralisation 
are  given. 

(2)  Test  report.  The  report  of  the 
degradability  of  a  test  chemical  must 
include: 

(i)  Name  of  the  test  chemical,  formula. 

(ii)  Amount  applied,  if  not  standard. 

(iii)  Exact  characteristic  data  of  the 
'soil  used. 

(iv)  Dates  of  the  performance  of  the 
measurements. 


(3)  Interpretation  and  evaluation  of 
results.  The  results  are  artificial  because 
they  are  obtained  with  disturbed  soil. 
However,  since  standardised  soils  are 
used,  the  test  data  are  intercomparable 
and  enable  the  experimentator  to  group 
relatively  the  chemicals  tested  within 
one  scale  for  this  property. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Bartha,  R.,  and  Pramer  D.,  So/7 
Science  100:  68-70  (1965). 

(2)  Soil  Survey  Staff,  U.S.  Department 
of  Agriculture,  So/7  Taxonomy 
Handbook  No.  436,  (Washington.  DC. 
1975). 

(3)  Butler,  B.E.,  So/7  Classification  for 
Soil  Survey.  (Oxford.  1980)  p.  129. 

§  796.3480    Complex  formation  ability  in 
water. 

(a)  Introductory  information. 
(Polarographic  Method) 

(1)  Prerequisites,  (i)  Suitable 
analytical  method. 

(ii)  Water  solubility. 

(iii)  Dissociation  constant. 

(2)  Guidance  information.  Structural 
fomula. 

(3)  Qualifying  statement,  (i)  This 
method  is  applicable  only  if  the  water 
solubility  is  higher  than  10"*  M. 

(ii)  This  method  should  be  applied  to 
pure  substances. 

(iii)  This  method  is  not  apphcable  to 
the  determination  of  mercury 
complexes. 

(4)  Standard  documents.  This  Test 
Guideline  is  based  on  the  consensus 
method  of  polarograpby. 

(b)  Method — (1)  Introduction,  purpose, 
scope,  relevance,  application  and  limits 
of  test.  (i)(A)  The  ability  of  a  new 
chemical  to  form  soluble  metal 
complexes  may  increase  the  availability 
to  food  chains  of  metals  that  might 
otherwise  become  inaccessible,  e.g.  by 
incorporation  in  sediments.  This  is  of 
outstanding  importance  in  the  case  of 
cadmium,  copper,  cobalt,  chromium, 
lead  and  zinc.  The  ability  of  a  substance 
to  form  complexes  with  the  above 
metals  can  be  assessed  by  means  of 
polarographic  techniques  which  allow 
the  determination  of  stability  constants 
for  some  complexes. 

(B)  The  polarographic  method  can  be 
applied  to  substances  vidth  a  water 
solubility  greater  than  10"' M.  Direct 
measurement  of  the  shift  in  half-wave 
potential  Ei  n  can  be  made,  provided 
that  reactions  at  the  dropping-mercury 
electrode  occur  reversibly.  With  suitable 
modifications,  irreversible  cases  can 
occasionally  be  dealt  with.  For  example, 
the  Ceiling's  method  under  paragraph 
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(d)(6)  of  this  section  can  be  applied  to 
calculate  Ei  /2  values  for  a  reversible 
process  from  irreversible  reduction  data. 
For  quasi-reversible  systems  the  method 
proposed  by  Grabaric  et  al.  under 
paragraph  (d)(6)  of  this  section  may  be 
conveniently  used. 

(C)  Two  or  more  ions  may  be 
determined  successively,  if  their  half- 
wave  potentials  differ  by  at  least  0.4  V 
for  univalent  ions  and  0.2  V  for  bivalent 
ions,  provided  that  their  concentrations 
are  approximately  equal. 

(D)  When  a  substance  forms  a  series 
of  complexes  with  a  metal  ion,  the 
determination  of  stability  constants  for 
intermediate  species  is  also  possible, 
but  generally  not  necessary  for 
environmental  assessment.  With  strong 
chelating  agents  care  must  be  taken  not 
to  overload  the  system  (i.e.  that  not  all 
metal  is  in  the  complex  form). 

(ii)  Definitions  and  units.  (A)  The 
potential  E  of  the  dropping-mercury 
electrode  is  given  by  the  equation 


RT      (M.) 

E=E»-  —  In^— ^ 

nF      (M.) 


Where 

E"  is  the  standard  electrode  potential 

R  is  the  gas  constant, 

T  the  absolute  temperature, 

n  the  number  of  electrons  involved  in  the 
electrode  process, 

F  the  Faraday  constant,  and 

|M,|  and  (M.J  the  concentrations  of  simple 
metals  in  the  amalgam  and  at  the 
electrode  surface,  respectively. 

(B)  The  equation  given  above  implies 
that  the  diffusion  coefficients  of  the  free 
metal  ions  and  the  complexed  ones  are 
equal. 

(C)  The  stability  constant  for  the 
complexation  reaction 

M"*  +  pX*-i=*MXp(n  -  pb)  + 
is  given  by 


K  = 


[MXp(n-pb)  +  ) 
[M"*][X''-]'' 


Where 

p  is  the  co-ordination  number. 

(D)  The  complex  formation  constant 
depends  on  the  temperature  and 
diffusion  coefficient. 

(E)  By  combination  of  the  above 
equations,  the  following  relation  is 
obtained,  which  is  valid  for  the 
reversible  reduction  of  a  complex 
species  at  25  *C: 


0.0591 
Euj-E„,-    logKfXjP 


Where 

Ei ,  J  is  the  half-wave  potential  of  the 

complex. 
Eb,  that  of  the  metal  ion  in  the  absence  of 
complexing  agents,  and 
(X)  the  concentration  of  the  test  compound. 

(F)  SI  unit  of  the  half-wave  potential  is 
volt  {V}. 

(iii)  Reference  substances.  The 
following  reference  substances  need  not 
be  employed  in  all  cases  when 
investigating  a  new  substance.  They  are 
primarily  provided  so  that  calibration  of 
the  method  may  be  performed  from  time 
to  time  and  to  offer  the  chance  to 
compare  the  results  when  another 
method  is  applied. 

(A)  ethylenediaminetetraacetic  acid 
(EDTA). 

(B)  nitrilotriacetic  acid  (NTA). 

(C)  thioglycolic  acid. 

(D)  o-nitrophenol. 

(iv)  Principle  of  the  test  method.  This 
method  is  based  on  the  fact  that  the 
reduction  potentials  of  metal  ions  are 
shifted,  usually  to  more  negative  values, 
as  a  result  of  complex  formation.  A 
positive  shift  can  also  occur,  but  only  if 
another  metal  ion  is  present  in  the 
solution  that  is  capable  of  binding  to 
excess  complex-forming  agent.  The 
potential  at  the  point  on  the 
polarographic  wave  where  the  current  is 
equal  to  one  half  of  the  diffusion  current 
is  termed  the  "half-wave  potential" 
(El  /2).This  parameter  is  a  characteristic 
constant  for  each  metal  ion.  In  the 
presence  of  a  complex-forming 
substance  the  extent  of  the  Ei  it  shift 
depends  on  its  concentration  as  well  as 
on  the  stability  of  the  complex. 
Measurements  of  Ei  a  as  a  function  of 
substance  concentrations  permit  the 
calculation  of  both  the  formulae  and  the 
stability  constants  of  some  metal 
complexes.  It  is  assumed  that  the  Ei  ,2 
shift  is  entirely  due  to  complex 
formation,  with  no  contribution  from 
liquid  junction  potential. 

(v)  Quality  criteria^A] 
Repeatability.  Under  normal  conditions 
(particularly  when  working  with  metal 
ions  in  the  concentration  range  10"'  to 
10~*  M  the  repeatability  can  be  as  good 
as  ±2  per  cent.  The  temperature 
coefficient  is  about  1.5-2%  per  *C. 
Precise  measurements  therefore  require 
temperature  control  to  within  ±0.2  'C. 

(B)  Sensitivity.  This  depends  upon  the 
particular  procedure  adopted.  Generally, 
metal  ion  concentrations  down  to  10~* 
M  can  be  determined. 

(C)  Specificity.  The  method  can  be 
applied  to  substances  which  are  capable 


of  forming  stable  aqueous  solutions  at 
concentrations  greater  than  10"* M. 

(D)  Possibility  of  standardization. 
Yes. 

(E)  Possibility  of  automation.  Not 
known. 

(2)  Description  of  the  test  procedure— 
(i)  Preparations.  Suitable  polarographic 
apparatus  has  been  fully  described  in 
the  literature  under  paragraph  (d)(1) 
through  (8)  of  this  section. 

(ii)  Test  conditions.  (A)  The  mercury 
used  in  the  dropping  electrode  should  be 
at  least  redistilled  commercial  grade 
and  should  be  filtered  before  use. 
Solutions  to  be  tested  need  to  be  well- 
buiTered  under  paragraph  (d)  (4)  of  this 
section.  High-quality  pure  nitrogen 
should  be  used  to  de-oxygenate 
solutions  for  10  to  15  minutes  before 
determining  the  curreat-electrode 
potential  curve. 

(B)  A  minimum  of  four  known 
concentrations  of  the  chemical  being 
tested  should  be  investigated  with  a 
known  concentration  of  metal  ions. 
Solutions  are  most  conveniently 
prepared  directly  within  the 
polarographic  cell  by  means  of  a 
precision  burette.  The  chemical  being 
tested  should  normally  be  present  in  at 
least  a  25-fold  expess  over  the  metal  ion 
concentrations  so  that  its  concentration 
at  the  electrode  surface  will  be 
essentially  the  same  as  in  the  solution 
bulk.  The  current  should  be  measured  at 
applied  potentials  in  the  range  —0.2  V  to 
-1.0  V. 

(C)  In  order  to  detect  complexes 
which  form  slowly,  it  is  necessary  to 
allow  the  solutions  to  stand  under  a 
nitrogen  atmosphere  for  a  minimum 
period  of  24  hours  and,  by  re- 
examination of  a  sufficient  number  of 
samples,  to  ensure  that  complex 
formation  was  complete  at  the  time  of 
original  measurements. 

(D)  The  use  of  buffers  and  the  use  of 
surface-active  substances  to  suppress 
polarographic  maxima  should  l>e 
carefully  considered,  in  order  to  avoid 
undesirable  effects  on  the  chemical 
reaction-controHed  current  as  well  as  on 
the  polarographic  wave  slope. 

(iii)  Performance  of  the  test.  The 
performance  of  the  polarographic 
technique  has  been  fully  described  in 
the  literature  paragraph  (d)  (1)  through 
(8)  of  this  section.  The  test  should  be  run 
at  25  'C  (±0.2  'C). 

(c)  Data  and  reporting — (1)  Treatment 
of  results.  The  stability  constant  K  can 
be  easily  determined  by  plotting  Ei  n 
versus  log  [XjP  and  extrapolating  to 
[X]  =  1.0  M.  If  a  straight  line  is  obtained 
(whose  slope  is  therefore  0.0591/n)  the 
formation  of  a  1:1  complex  is  assumed. 
Smooth  curves  may  be  caused  either  by 
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reaction  irreversibility  or  by  formation 
of  two  or  more  complex  species  in 
equilibrium  with  each  other.  In  this  last 
case  it  is  necessary  to  apply  the  method 
by  De  Ford  and  Hume  paragraph  (d]  (8) 
of  this  section  to  calculate  stepwise 
formation  constants. 

(2)  Test  report,  (i)  The  test  report 
should  list  for  each  metal  ion 
investigated  the  half- wave  potential 
El  It,  co-ordination  number  and  overall 
stability  constant. 

(ii)  In  addition,  the  following  should 
also  be  reported: 

(A)  Type  of  polarisable  micro- 
electrode,  the  reference  electrode  and,  in 
the  case  of  the  dropping  mercury 
electrode,  the  flow  rate  in  mg/sec  and 
drop  time. 

(B)  IR  correction  (if  applied). 

(C)  Maxima  suppressors  (if  used). 

(D)  Supporting  electrolyte. 

(E)  Buffer. 

(F)  Temperatiire  of  measurement. 
(C)  Total  ionic  strength. 

(H)  Technique  applied  (pilot  ion. 
standard  addition,  or  other). 

(I)  Technical  difficulties  encountered. 

(]]  Estimate  of  accuracy. 

(K)  Polarographic  technique  employed 
(e.g..  DC-,  AC,  polarography,  single 
sweep  polarography,  radio  frequency 


polarography  or  square-wave 
polarography). 

(3)  Interpretation  and  evaluation  of 
results,  (i)  Stability  constants 
determined  for  a  new  substance  can  be 
compared  with  literature  values  for 
standard  substances  (see  Reference 
substances,  above)  and  used  therefore 
to  evaluate  the  strength  of  its 
complexing  ability. 

(ii)  The  system  is  physically 
meaningful  if  (A)  the  value  of  the 
stability  constant  is  positive  and  (B)  the 
standard  error  is  less  than  the  constant 
(the  t-test  should  be  used  as  a  criterion). 

(iii)  If  data  are  not  significant,  it  is 
necessary  to  use  methods  based  on 
different  physicochemical  principles, 
such  as  spectrophotometry  or  nuclear     • 
magnetic  resonance  spectrometry. 

(d)  Literature  references.  For 
additional  background  information  on 
this  test  guideline  the  following 
references  should  be  consulted: 

(1)  Vogel,  A.I.,  Basset,  ).  Voget's 
Textbook  of  Qualitative  Inorganic 
Analysis.  Chapter  XIX.  4th  Ed.  (Wiley: 
New  York.  1978). 

(2)  Crow,  DJ*.,  Westwood.  J.V.,  "The 
Study  of  Complexed  Metal  Ions  by 
Polarographic  Methods",  Quarterly 
Review  19: 51  (1965). 


(3)  Irving.  H.,  The  Stability  of  Metal 
Complexes  and  Their  Measurement 
Polarographically,"  Advances  in 
Polarography  Proceedings  of  the  2nd 
International  Congress,  Ed.  I.S. 
Langmuir  (Pergamon  Press,  1960). 

(4)  Perrin,  D.D..  Dempsey,  R,  Buffer 
forpH  and  Metal  Ion  Controls. 
(Chapman  and  Hall:  London,  1974). 

(5)  "Stability  Constants  of  Metal-ion 
Ccnnplexes,"  Part  B,  Organic  Ligands, 
Compiled  by  D.D.  Perrin,  lUPAC 
Publication  on  Chemical  Data  Series, 
No.  22  (Pergamon  Press.  1979] 

(6)  Grabaric,  B.,  Tkalcec,  M.,  Piljac,  I.. 
FiUpovic,  I..  Simeon,  V..  "Numerical 
Evaluation  of  Complex  Stability 
Constants  from  Polarographic  Data  for 
Quasi-Reversible  Processes."  Analytica 
Chimica  Acta  74: 147.  (1975). 

(7)  Piljac,  I.,  Grabaric,  B.,  Filipovic,  I., 
"Improved  Technique  for  Determination 
of  Stability  Constants  by  Polarographic 
Method,"  Journal  of  Electroanalytical 
Chemistry  Interfacial  Electrochemistry, 
42:433  (1973). 

(8)  De  Ford.  D.D..  Hume.  D.N..  "The 
Determination  of  Consecutive  Formation 
Constants  of  Complex  Ions  from 
Polarographic  Data."  American 
Chemical  Society  Journal,  75:5321  (1951). 
[PR  Doc.  85-23077  Filed  9-28-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  horn  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labors 
Orders  9-83,  48  FR  35738  (1983),  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  locahties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 


General  wage  determination  decisions 
are  effective  &om  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  ai^are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  jGeneral  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
14M.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  Z9 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations. 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arkansas:  ARB4-4090 ]an.  13, 1984. 

California:  CA85-5035 Sept.  6,  1985. 

Iowa: 

IA84-4031 May  11.  1984. 

IA84-4109 Dec.  21,  1984. 

IA84-4042 June  15,  1984. 

Kansas: 

KS&4-4052 Aug.  24,  1984. 

KS84-4053 Do. 

ICS64-4107 Dec.  14,  1984. 

New  Jersey: 

NJ85-3031 Aug.  2,  1985. 

NI85-3032 _ July  19.  1985. 

New  Mexico:  NM85-4014 June  14, 1985. 

Nevada:  NV84-5014 June  8.  1984. 

New  York:  NY85-3039 July  26,  1985. 


Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being 
superseded. 

Iowa:  IA82-4044  (1A85-    Aug.  27,  1982. 

4040). 
Maryland:  MD85-3052       Sept.  13,  1985. 
(MD85-3053). 


Signed  at  Washington.  D.C.  this  20th  day  ot 
September  1985. 

Iamas.L.  Valin. 

AMsistant  Administrator. 

\  CODE  «S10->7-M 


MODIFICATIONS  P. 


DECISIO?!  NO.    AR84-4090 
MOD.    »    7    (49FB1844   - 
Jd.Taary   13,    1984) 

Garland,  Clark  t  Hot 
Springs  Cos.,  Arkansas 

Change 

Bricklayers: 

Garland  i   Clark  Cos. 

Sprinkler  fitters 


HWrty 


312.95 
14.80 


$1.00 
3.40 


OECISION    •IAS-X-4031-I 


MOD.tir 


(49  FR    2022i-'<ay   11,    19841     "J^"^ 

P07TAWATTA.MIE  COL'NTV,  lOWP^' 

CHANGE: 


Boilermakers 

Sheet  Metal  ivorkers 

Sprinkler  Fitters 


"ECISION   NO.    CA9S-5035 

Mod.    •! ~ 


(50    FR     36519    -   September     Mo»rty 

6.    1985) 
Inperial,    Inyo,    Kern, 

etc..    Counties,    CA 


Oru_t : 

Electricians: 
j  Area    3 : 

'  Alarm  Technician 


DECISION    »IA84-4109-MOD.»2 


(44   FR   44611-Dec.   Ji,    1J44> 

SCOTT  COCNTY,  IOWA 
CHA.NGE: 


Boilermakers 
Bricklayers 
Sprinkler  Fitters 


Pnfift 


$17.34« 

17.64 
17.00 


DECISION  NO.    yS84-4053    - 
VCD,    t    7    -    M9FB337a4   - 
August   24,    1984 

ixavxnworth  co.  ,  kansas 
ch.v:ge  : 

pll-xbers 

pipefitters 
sprinkler  fitters 


•awlMi 

19.61 

1 

! 

2.90 

18.99 

3.52 

17.00 

3.40 

nSCTSION   liIA84-4042-MOD.t5 
(49   FR    24855-  Jjne  IS,   1984) 

WOODBL'RY  COUNTY,  IOWA 

Cement  Masons : 
On  projects  5750,000 

over 

On  orojects  over 

$750,000 

Laborers: 

Group  1 

Group  2 

Sheet  Metal  workers 


517.34! 
14.13 
17.00 


S12.80 
14.08 


8.30 
8.45 

11.83 


$3.50 
1.34 

3.40 


S3.5C 
2.3C 
3.4C 


(2) 


S2.36 
2.36 

2.62 


MODIFICATIONS  P.  2 


DECISIO:!  NO.    KS84-4052- 
m6d.    «    S   -    UJFRJ^aa 


August   24,    1984 

Sedgwick  County,  Kansas 

OMIT:   LABORERS  (SITE  PREP 
ARATION  4  GRADING: 
GttOCPS    3  4  4  WAGE  RATES 
AND  DEFINITIONS 


CHANGE: 

XSBESTOS  WORKERS 

BOILER.MAXERS 

LABORERS  (SITE  PREPARA- 
TION AND  GPADINGn 
Group  1 
Group  2 

LINE  CONSTRUCTION 
Lineman 


Cable  Splicers 

Groundman 

Powderman 

Line  Truck  4  Equipment 
Operators 

PLASTERERS 
SPRINKLER  FITTERS 
TILE,  :iARBLE  4  TERRAZZO 

WORKERS 
TRUCK  DRI'-TRS  (SITE  PRE- 
PARATION 4  GRADING) : 

Group  1 

Group  2 

Croup  3 

Change:  Laborers  (Site 


Preparation  4  Grading) 

Definition  for  Groups 

1  4  2  to  Read: 

Group  li   Boavd  Mat 

Weavers  4  Cable  Tiers, 

Georgia  Buggy  (Manually 

operated),  Mixennan-No 

Skip  lift,  Salan«nder 

Tenders,  Track  Men,  Tracto: 

Swamper,  Truck  Dumper,  Win! 

.Mesh  Setter,  Water  Pump  up 

to  4  inches,  and  all  other 

general  laborers  including 

Flaggers. 


$15.88 
16.20 


6.35 
6.60 

16.97 

17.17 

10.17 

13.97 

13.97 

14.25 
17.00 

13.70 


9.40 
9.50 
9. 65 


Decision  »KE84-4052 (cent 'fi) 
Laborers  D-«fir.iticn      f 

Ccrtjd  U 

Group  2 


Air  Tool 
Opei-atbrs,  Cement  Handler 
(Bulk) ,  Chain  Saw, 
■  (^ojrgia  Buggy  (Mechanic- 
ally Operated)  ,  Grade.tian,] 
I  Hot  Mastic  Kettleman,    | 
'j Crusher  Feeder,  Joint    ] 
JMan^  Jute  Man,  Mason     | 
.Tender,  Material  Batch 
jj  .,  I  Hopper  4  Scale  Man, 
',■  'jHixer  Man,  Pier  Hole  Man 
■*•="-  (Working  10  teet  deep  J 

Pipelayer  -  Drainage 
,  ,(,  (Concrete  and/or  Corru- 
2j"  gated  Metal),  Signal  Man 

(Crane),  Truck  Dumper 
,  25J (Dry  Batch) ,  Vibrator 
.;.   Operator,  Wagon  4  Churn 
1  js*'^''*^^^  Operator,  Asphalt 
jT. •  Raker,  Barco  Tamper, 
J  jc^  Concrete  Saw,  Creosote 
^:"   f.aterial  (Handling  and 

J  25*"PP^y^"^' '  ''°^*ie  Burner 
i;"]  (Cutting  Torch  4  Burning 
'   |uar)  ,  Conduit  Pipe,  'Aattr 
ijnd  Gas  Distribution  Line 
'Tile  and  Duct  Line  Setter 
form  Setter  4  Liner  on 
Concrete  Paving,  Powder 
nan.  Sandblasting  4 
Gunite  Nozzlenan,  Sani- 
tary Sewer  Pipe  Layer, 
Steel  Plate  Structure 
Erectors,  Screed  Man. 


3%% 
3.40 


1.75 


(3) 


•»3 

Q. 

(S 


& 


< 

en 

p 

z 

o 


g 


•»3 

-1 

El 

<< 

(/) 

n 
"S 

3 

cr 


CO 

OS 


H 

o 

r.' 

CO 


9i 


MODIFICATIONS  P.  3 


■ 

MM«V 

fmm 

DECISION  NO.  KS34-4107  - 

HwMy 

turn 

/*y 

DECISION  NO.  NJ85-3031 
MOb.  M.    i 

MOD.  •  1  -  (44t-R498fll 

MM 

^^^^ 

December  14,  1984) 

(50  PR  31459  -  August  2, 

Shawnee  Co . ,  Kansas 

1985) 

Bergan,  Essex,  Hudson 

CHANGE : 

(excluding  Ellis  Island 

BRICKLAYERS 

$14.89 

SI. 25 

and  Statue  of  Liberty 

CARPENTERS 

12.70 

1.80 

Island),  Hunterdon, 

MILLWRIGHTS 

13.70 

1.80 

Middlesex,  Morris, 

SHEET  METAL  WORKERS 

14.68 

3.65* 

Passaic,  Somerset, 

, 

3% 

Sussex,  Union  and 

SOFT  FLOOR  LAYERS 

11.00 

1.78* 

Harren  Counties, 

10* 

Mw  Jersey 

SPRINKLER  FITTERS 
TILE  SETTERS 

17.00 
15.50 

3.40 

OMIT: 

LABORERS: 
ZONE  IB: 
(Heavy  t  Highway  Const. ) 

1 

1 

Group  2 
Poller  Tool  Operators 

DECISION  NO.  NV84-5014  - 

Mod.  »14 

•Mk 

ADD: 
LABORERS: 

J49   FR  23988  -  June  8, 

1984) 
Statewide  (does  not  in- 

MMMy 
MM 

■M>M.t 

clude  the  Test  Range, 

ZONE  18: 
Heavy  t   Highway  Const: 

or  Building  construc- 

tion in  Churchill, 

Group  1 

Flaggers 
Group  3 

Lyon  and  Mineral  Coun 
ties,  or  Highway  con- 
struction in  Douglas 

Power  Tool  Operators 

County),  Nevada 
Change: 

DECISION  NO.  NJ85-3032 

.Marble  Setters: 

m66.  wb.  5 

Area  1 

Terrazzo  Workers;  Tile 
Setters: 
Area  I 

J16.59 

(SO  n   29S94  -  July  19, 

1985) 

Atlantic,  Burlington, 

16.59 

Caaden,  Cape  May,  Cumber- 

land, Gloucester,  Mercer, 

1 

Monmouth,  Ocean,  and 

Salem  Counties, 

Sew  Jersey 

ADD: 

HEAVY  i  HIGHWAY  CONST: 

.;■-■• 

LABORERS: 

ZONE  1 

Group  1 

Flaggers 

J 

(4) 

MODIFICATIONS  P.  4 


DECISION  NO.  NY85-3a39 

MOD  «1 

BROOME  (  CHENANGO 

COUNTIES 

NEW  YORK 

(50  FR  30591  July  26, 

1985) 


CHANGE    • 

PLUMBERS  i   STEAMFITTERS 


DECISION  #NM85-4014- 
MOD.  »2 

~Tt9Tfi  24997- 

June  14,  1985) 

Statewide  (excluding 
Eddy  and  Lea  Counties 
for  Building  Construc- 
tion in  New  Mexico) 

CHANGE: 


Sprinkler  Fitters 


HMrty 


15.75 


BMic 

Hourly 

RMn 


$16.66 


rnttfi 


2.51 


•<Mtits 


$3.40 


(5) 


Sauc 

HMriy 
MMM 


rtinft 


I 

I 

m 
S" 

< 
JS 

2 

o 

a 

s 


3. 

a. 

CO 
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3 

cr 
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SUPERSEDEAS  DECISION 


STATE:   Iowa 

DECISION  NO.:   IA35-4040 


COUNTY:  Webster 

DATE:  Date  of  Publication 

SupersedesDecision  No.  IA82-4044,  dated  August  27,  1982  in  47  FR  38032. 

DESCRIPTION  OF  WORK:   Building  Projects  (does  not  include  single  family  homes 
and  apartments  up  to  and  including  4  stories). 


8>llc 

Hourly 
Rates 

a<Mlil< 

BRICKLAYERS 

S11.55 

S    1.77 

CARPENTERS 

8.84 

CEMENT   MASONS 

8.31 

ELECTRICIANS 

10.10 

1.30 

IRONWORKERS 

10.59 

LABORERS 

5.79 

PAINTERS 

6.00 

PLUMBERS    i    PIPEFITTERS 

12.74 

3.15 

ROOFERS 

SHEET  METAL  WORKERS 
SOFT  FLOOR  LAYERS 
SPRINKLER  FITTERS 


WELDERS-   receive  rate  p-.-escribed  for  craft  perfor.rirf.  operation  to 
which  the  welding  iJ  InCitJefttal. 

UnllBted  classifications  needed  for  work  nof  inclui-frf  within  th«  sccp» 

of  the  clnssificacion-.  listed  nay  be  added  after  aKard  only  as 

provided  in  the  labor  standards  contract  clauses  f.;9  CFK.  5.5  (a)  (1)  Ui^- 


(6) 


STATE:      MARYLAND 
DECISION  NO.!    HD85-3053 


SUPERSEDEAS    DECISION 

COUNTIES 


ALLEGANY    AND   GARRETT 
DATE   OF   PUBLICATION 


DATE 
Supersedes    Decision  No.    MD85-3052  dated   September   13,    1985    in  50    FR  37475 

DESCRIPTION  OF  WORK:      Building  Construction    (does   not    include  single 
family  homes   and  apartments  up  to  and   including   4   stories) 


ASBESTOS   WORKERS 

SOILERMAKERS 

BRICKLAYERS,     MARBLE    MASONS 
ETONE  MASONS,    TERRAZZO 
WORKERS,     i   TILE    SETTERS 

CARPENTERS 

:ement  Masons  t  plasterers 

ELECTRICIANS: 
Allegany  t   Garrett  (East 
of  Rt.  219  at  the  Lake) 

rarrett  County  (West  of 
Rt.  219  at  the  La)ce) 

ELEVATOR  CONSTRUCTORS: 
Elevator  Constructors 

Elevator  Constructors' 
Helpers 

Elevator  Constructors' 

Probationary  Helpers 

ILAZIERS 
IRONWORKERS: 

Structural,  Ornamental, 

4  Reinforcing 
LABORERS : 

Water  Boy 

Laborer,    landscape  worker, 
tool    checker,    dunpman, 
spotter,    handyman 

Power  tool  operator, 
mason   i  plaster  tender, 
mortar  mixer  by  hand, 
scaffold   builder,    mortar 
mixer  by   machine,    hod 
carrier,    concrete  puddlei 
rammer,    grade  checker, 
ta-Tiper,    pipelayer, 
asbestos  worker,    burner, 
large  wacker 


15.34 
14.41 
16.43 


15.00 
15.40 
16.46 
11.53 


8.23S 
13.44 


15.60 
10.33 

10.61 


10.78 


1.55 
3.84 
1.50 


3.50* 
3.75% 


3.50* 
3.75% 


3.29* 
atto 


3.29* 
alb 


3.98 

3.55 

3.70 

3.70 


3.70 


Blaster/dynamite,    air 
track  driller,   diamond 
bit  driller 

Tunnel  workers:   caisson 
driller,    mucker,    laborel 

Gunnite  workers:    nozzle- 
men,    oun  operator, 
laborer  on  scaffold, 
laborer  on  ground 
LATHFRS 
LINE-MEN-Allecanv   and 

Garrett    (East   of   Rt.    2191 
Linemen 

Equipment  Operator 

Truck   Driver    t 
Groundmen 

LINEMEN-Garrett  County 
(West  of  Rt.    219) 
Linemen 

Equipment  Operator 

Truck   Driver  t 
Groundmen 

'MILLWRIGHTS 
PAINTERS: 
f^roup    I 
Brush,    wall  covering 
hangers,    installation 
of   seamless   type 
floors,    use  of    flame 
burnina   and  power   tool 
Spray,    roller,    and 

sandblasting 
Toxic  materials-brush 

and    roller 
Toxic  materials-spray 
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11.03 
11.63 


10.78 
9.25 


14.20 
13.49 

9.23 

14.60 
13.89 

9.63 
14.92 


11.20 
12.20 


11.70 
12.70 


3.70 
3.70 


3.70 
.36 


2.20* 
3.75% 
2.20* 
3.75% 


20* 

75% 


2.20* 
3.75* 
2.20* 
3.75» 

2.20* 
3.75% 
3.84 


.50 
.50 


.50 
.50 


< 

2. 


Z 

P 


I 


Pdae  2 


DECISIOSI  NO.  :   MD85-3053 


PAINTERS  (Continued) : 
Group  II 
Brush,  roller,  wall 
covering  hanaers,  in- 
stallation of  seanless 
tiTSe  floors 
Spray,  sandblasting,  use 
of  flane  burning  and 
power  tools 
Toxic  materials-brush 

and  roller 
Toxic  naterials-spray 
Group  III 
Brush,  wall  covering 
hangers,  installation 
of  seamless  type  floors 
Spray,  roller,  sandblast 
ing,  use  of  flame  burn- 
ing and  power  tools 
Epoxy  naterials-brush 
Epoxy  materials-roller 
and  spray 
Group  IV 
PILEDRIVERMEN 
PLUMBEFS  t  STEJWFITTERS 


■tiff 

Hourty 
■  Mtt 

Fn.^ 

12.60 

.50 

13.60 

.50 

14.10 

.50 

13.60 

.50 

14.60 

.50 

14.10 

.50 

15.10 

.50 

13.10 

.50 

14.84 

3.84 

15.10 

3.23 

POWER  EQUIPMENT  OPERATORS 
Group  I 
Hourly  additional  pay 
for  long  boom  cranes 
(including  jibs),  pile 
driver  machines  with 
leads : 
'   130*  to  169' 
to  209' 
to  249' 
to  299* 


plus 
plus 
plus 
plus 


t  over  plus 


170' 
210' 
250' 
300* 

Group  II 

Group  III 

Group  IV 

Group  V 

Group  VI 
ROOFERS : 

Composition 

Mopraen-compos 1 1  ion 

Slaters 
SHEET   METAL  WORKERS 
SPRINKLER   FITTERS 
TRLKTK   DRIVERS: 

Group  I 

Group  II 

Group  III 

Group   rv 

Group  V 

Group  VI 

Group  VII 


•mic 

Houdy 
RltH 


15.88 


.40 
.60 

.80 
1.00 
1.25 


15.31 
14.72 
14.25 
13.74 
13.26 

12.1$ 
12.40 
12.30 
16.28 
16.90 

11.95 
12.17 
12.45 
12.70 
13.04 
13.39 
13.75 


••MtltS 


3.30+c 


3.30+c 
3.30  +  C 
3.30*C 
3.30+c 
3.30+C 

2.25 
2.25 
2.25 
2.43 

2.40 

3.45 
3.45 
3.45 
3.45 
3.45 
3.45 
3.45 


FOOTNOTES^ 

aT^Pald  Holidays:    New  Year's   Day,    Memorial  Day,    Independence  Day,   Labor  Day, 
Thanjcsgiving  Day,    and  Christmas   Day. 

b.  Employer  contributes  6%  of  basic  hourly   rate   for  under  5  years  of  »«rvice 
and  8»  of  basic  hourly  rate   for  over  5  years  of  service  as  Vacation  Pay 
Credit. 

c.  Paid  Holidays:    New  Year's  Day,   Meinorial   Day,    Independence  Day,   Labor  Day, 
Veterans  Day,   Thanlcsgiving  Day,   and  Christmas   Day. 
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DECISION  NO. I    MD85-305 


Page  3 


PAINTERS  DEFIt.'TTICNS 


Group  1  -  Residential  and  Com.-aerci«l  KorJi  -  schools,  college  domitories, 
churches,  retail  and  u^olesale  outlet  stores,  apartment  buildings, 
hospitals,  banJts,  residential  structures,  and  buildings  of  a  like 
nature. 


Group  II  -  Light  Industrial  Work  -  new  construction  and  re.TOdeling  in 
existing  manufacturina  plor.to,  incluaing  repaint  wor)c  in  all  areas 
not  defined  as  hazardous,  or  over  S3  feet  in  height. 

Group  III  -  Heavy  Industrial  and  Hazardous  Work  -  new  industrial  buildings 
under  construction,  power  plants,  hydro-electric  plants,  or  any  type 
of  electric  generating  facility,  boiler  houses,  and  all  other  industrial 
work  over  50  feet  in  height. 

Group  V  -  Dry  Wall  Work  (finishing  and  taping) 


90 
I. 

09 

#«» 
9 


< 

O 


Z 

p 

S 
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» 

CO 

a 

"O 

ea 

B 

cr 

a 
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CO 
01 


2J 

o 
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DECISION  NO.:  MOSS- 3053 


POWER  EQUIPMENT  OPERATORS  ClASSIFICATICN  OEFIMITIONS 

Group  I  -  Oparators  handling  or  setting  steel,  stone,  pre-stressed 
concrete  or  laactiine.   Tower  Cranes. 

Group  II  -  Backfiller,  baclchoe,  concrete  mixing  plants,  batching  plants, 
cable  way,  derrick,  derrick  boat,  dragline,  elevating  grader,  compress- 
ors (2  or  more),  space  heaters,  hoist  (2  active  druns  or  more),  pile 
driving  machine,  power  crane,  power  shovel,  standard  guage  locomotive, 
trenching  machine,  tunnel  mucking  machine,  Shirley  rig,  certified 
welders,  concrete  paver,  double  concrete  pump,  front  end  loader  (over 
2  yds.),  over  welders  top  scale  (more  than  6,  another  man),  Elimco  type 
overhead  loader,  wellpoint  systems,  mighty  midget  with  compressor, 
equipment  foreman,  twin  engine  scraper  (25  yds.  t   over),  mechanic, 
mechanic's  welder,  grader,  all  bulldozer,  tire  maintenance  trucks. 

Group  III  -  Tractor  with  attachments  (2  or  nore). 

Group  IV  -  Concrete  mixer,  concrete  pump,  one  drum  hoist,  narrow  guage 
locomotive,  power  roller,  asphalt  spreader,  pumps  (not  exceeding  4), 
well  drill,  engine  driven  welders  (not  exceeding  4),  single  compressors 
(over  210  CFM),  steam  hamroer,  pile  extractor,  conveyor,  stone  crusher, 
hi-lift,  excavating  scoop,  front  end  loader  (up  to  i   including  2  yds.), 
finishing  machine,  bull  float,  longitudinal  float,  screeding  machine, 
concrete  spreader,  sub  grader. 

Group  V  -  Firenan,  truck  crane  oiler,  wheel  tractor,  grease  truck  operator. 

Group  VI  -  Oiler,  greaser,  mechanic's  helper,  (singe  compressor  over  180 
CFM  and  up  to  210  CFM). 


TRUCK  DRIVERS  CLASSIFICATION  DEFINITIONS 


Group  I  -  Dumpmen. 


Group  II  -  Pick-ups,  dump  trucks  (under  5  yds.,  capacity),  straight  trucks. 

Group  III  -  Helpers,  panel  trucks,  straight  trucks  with  multiple  axle, 
dumpsters  (under  5  yds.  capacity).  Transit  mix,  dumps  (5  to  9  yds. 
capacity),  flatbody  material  trucks  (straight  ^obsl,  greasers,  tiremen, 
mechanics'  helpers,  rubber-tired  (towing  t   pushing  flatbody  vehicles), 
form  trucks,  dispatcher,  yardmen. 

Group  IV  -  Dump  trucks  (10  to  IS  yds.  capacity). 

Group  V  -  Dump  trucks  (over  15  yds.  capacity),  button  and  end  dump  euclids, 
all  other  euclid  type  trucks,  turnarockers,  ross  carriers,  athey  wagons, 
mechanics,  semi-trailers  or  tractor-trailers,  low  boys,  asphalt  dis- 
tributors, agitator  mixer,  dumpcretes  or  batch  trucks,  specialized 
earth  moving  equipment,  off-highway  tandem  back-dump,  twin  engine 
equipment  t   double  hitched  equipment  (where  not  self-loaded) . 

Group  VI  -  All  equipment  listed  in  Group  v  over  49  tons  to  59  tons. 

Group  VII  -  All  equipment  listed  in  Group  V  over  59  tons. 
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Friday 

September  27,  1985 


Part  IV 


Department  of  the 
interior 

Fish  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Review  of  Plant  Taxa  for  Listing 
as  Endangered  or  Threatened  Species; 
Notice  of  Review 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlHe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildiif  e 
and  Plants;  Review  of  Plant  Taxa  for 
Listing  as  Endangered  or  Threatened 

Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  review. 

SUMMARY:  The  Service  issues  an 
updated  notice  of  vascular  plant  taxa 
native  to  the  United  States  that  are 
being  reviewed  for  possible  addition  to 
the  List  of  Endangered  and  Threatened 
Plants  under  the  Endangered  Species 
Act  of  1973.  as  amended.  Changes  from 
previous  notices  primarily  involve 
additions  of  taxa  to  and  deletions  of 
taxa  from  active  consideration,  changes 
in  category  for  candidate  taxa,  and 
additions  and  deletions  in  State 
distributions.  While  it  is  prudent  to  take 
candidate  taxa  into  account  in 
environmental  planning,  none  of  the 
substantive  or  procedural  provisions  of 
the  Act  apply  to  a  species  that  is 
designated  as  a  candidate  for  listing. 

date:  Comments  are  requested  until 
further  notice. 

AOORESSES:  Interested  persons  or 
organizations  should  submit  comments 
to  the  appropriate  Regional  Director(s) 
below  or  to:  Director  (OES).  500  Broyhill 
Building,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  Comments  and 
materials  relating  to  this  notice  are 
available  for  public  inspection  by 
appointment  during  usual  business 
hours  at  the  Service's  Office  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road,  Arlington.  Virginia. 

Information  relating  to  particular  taxa 
may  be  obtained  from  the  Endangered 
Species  Coordinator(s)  in  the 
appropriate  Service  Regional  Office(s) 
listed  below: 

Region  7.— California.  Hawaii,  Idaho, 
Nevada,  Oregon,  Washington,  and 
Pacific  territories 

Regional  Director  (ARD/FA),  U.S.  Fish 
and  Wildlife  Service,  Suite  1692, 
Lloyd  500  Building,  500  N.E. 
Multnomah  Street,  Portland,  Oregon 
97232,  Telephone:  503/231-6131 
(FTS:  8/429-6131); 

Region  2.— Arizona,  New  Mexico. 
Oklahoma,  and  Texas 
Regional  Director  (ARD/AFF),  U.S. 
Fish  and  Wildlife  Service,  500  Gold 
Avenue,  S.W.,  Albuquerque,  New 
Mexico  87103,  Telephone:  505/766- 
3972  (FTS:  8/474-3972); 


Region  3. — Illinois,  Indiana.  Iowa. 
Michigan,  Minnesota,  Missouri, 
Ohio,  and  Wisconsin 
Regional  Director  (ARD/AFF),  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111,  Telephone:  612/ 
725-3276  (FTS:  8/725-3276): 
Region  4. — Alabama.  Arkansas.  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina.  Tennessee,  Puerto  Rico, 
and  the  Virgin  Islands. 
Regional  Director  (ARD/FA),  U.S.  Fish 
and  Wildlife  Service,  The  Richard 
B.  Russell  Federal  Building,  75 
Spring  Street,  S.W.,  Atlanta, 
Georgia  30303,  Telephone:  404/221- 
3583  (FTS:  8/242-3583); 
Region  5. — Connecticut,  Delaware. 
District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  and  West 
Virginia 
Regional  Director  (ARD/FA),  U.S.  Fish 
and  Wildlife  Ser\'ice,  Suite  700,  One 
Gateway  Center,  Newton  Comer. 
Massachusetts  02158,  Telephone: 
617/965-5100.  ext.  316  (FTS:  8/829- 
9316.  7.  8): 
Region  ft — Colorado.  Kansas.  Montana. 
Nebraska,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming 
Regional  Director  (ARD/FA).  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box 
25488.  Denver  Federal  Center, 
Denver,  Colorado  80225,  Telephone: 
303/236-7398  (FTS:  8/776-7398); 
Region  7. — Alaska 
Regional  Director  (ARD/AFF),  U.S. 
Fish  and  Wildlife  Service.  1101  East 
Tudor  Road,  Anchorage,  Alaska 
99503.  Telephone:  907/786-3435 
(FTS:  8/907/786-3435). 
FOR  FURTHER  INFORMATION  CONTACT. 
Endangered  Species  Coordinator(s)  in 
the  appropriate  Regional  Office(s).  or 
Mr.  John  L  Spinks,  Jr..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  t).C. 
20240,  Telephone:  703/235-2771  (FTS:  8/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (Act),  requires  the  Service 
to  identify  species  of  wildlife  and  plants 
that  are  endangered  or  threatened, 
based  on  the  best  available  scientific 
and  commercial  data.  Recognizing  a 
special  need  to  focus  on  the 
conservation  of  endangered «nd 
threatened  plants,  which  had  not 
previously  been  eligible  for  Federal 
protection,  the  1973  Act  directed  the 


Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  endangered  and 
threatened  plant  species  and  to 
recommend  necessary  conservation 
measures.  The  Smithsonian  report, 
published  as  House  Document  No.  94- 
51.  included  a  list  of  more  than  3,000 
native  taxa.  The  Service  pub'-shed  a 
notice  on  July  1. 1975  (40  FR  27823).  in 
which  it  announced  that  this  report  had 
been  accepted  as  a  petition  under  the 
terms  of  the  Act.  and  that  the  taxa 
named  in  the  report  and  notice  were 
being  reviewed  for  possible  inclusion  in 
the  List  of  Endangered  and  Threatened 
Plants. 

A  revision  of  the  Smithsonian's  report 
was  published  in  1978  as  a  book:  E.S. 
Ayensu  and  R.A.  DcFilipps,  Endangered 
and  Threatened  Plants  of  the  United 
States,  Smithsonian  Institution  and 
Worid  Wildlife  Fund,  Washington,  D.C; 
this  revision  was  also  accepted  as  a 
petition  for  the  taxa  newly  included 
therein  (48  FR  6752).  The  July  1975  notice 
was  superseded  on  December  15, 1980, 
by  the  Service's  publication  in  the 
Federal  Register  (45  FR  82479)  of  a  new 
comprehensive  notice  of  review  for 
native  plants,  which  took  into  account 
the  Smithsonian  petitions  and  other 
accumulated  information  [Endangered 
Species  Technical  Bulletin,  January, 
1981).  A  petition  on  one  additional 
species  [Serianthes  nelson ii]  was 
accepted  in  the  February  15, 1983, 
Federal  Register  (48  FR  6752).  On 
November  28, 1983  (48  FR  53640),  the 
Service  published  a  supplement  to  its 
1980  notice,  noting  changes  in  the  status 
of  various  taxa. 

Present  Notice 

This  notice  reflects  the  Service's 
current  judgment  of  the  possible 
vulnerability  of  all  native  candidate 
plant  taxa.  "Taxa  in  the  notice  are 
assigned  to  several  status  categories, 
noted  in  the  "Status"  column  of  the 
table.  Unlike  previous  plant  notices,  this 
one  lists  all  taxa  in  one  table,  with 
coded  entries  to  indicate  current 
category.  The  codes  are  explained 
below: 

LE — Taxa  formally  listed  as 
endangered. 

LE — Taxa  formally  listed  as 
threatened. 

PE— Taxa  proposed  to  be  formally 
listed  as  endangered. 

PT — Taxa  proposed  to  be  formally 
listed  as  threatened. 

S — Synonyms. 

1— Taxa  for  which  the  Service 
currently  has  on  file  substantial 
information  on  biological  vulnerability 
and  threat(s)  to  support  the 
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appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened 
species.  Presently,  data  are  being 
gathered  concerning  precise  habitat 
needs  and,  for  some  of  the  taxa, 
concerning  the  precise  boundaries  for 
critical  habitat  designations. 
Development  and  publication  of 
proposed  niles  on  these  taxa  are 
anticipated,  but,  because  of  the  large 
number  of  such  taxa.  could  take  some 
years. 

Also  included  in  category  1  are  taxa 
whose  status  in  the  recent  past  is 
known,  but  that  may  already  have 
become  extinct.  These  plants  may  retain 
a  high  priority  for  addition  to  the  List, 
subject  to  the  confirmation  of  extant 
populations.  Such  possibly  extinct  taxa 
are  indicated  by  an  asterisk  (*).  Double 
asterisks  (**)  indicate  taxa  believed  to 
be  extinct  in  the  wild,  but  known  to  be 
extant  in  cultivation. 

2 — Taxa  for  which  information  now  in 
possession  of  the  Service  indicates  that 
proposing  to  list  them  as  endangered  or 
threatened  species  is  possibly 
appropriate,  but  for  which  substantial 
data  on  biological  vulnerability  and 
threat(s)  are  not  currently  known  or  on 
file  to  support  the  immediate 
preparation  of  rules.  Such  taxa  that  are 
are  possibly  extinct  are  again  indicated 
by  an  asterisk  (*).  Taxonomically 
questionable  taxa  that  are  believed 
extinct  in  the  wild,  but  are  extant  in 
cultivation,  are  marked  by  double 
asterisks  (**).  Further  biological 
research  and  field  study  usually  will  be 
necessary  to  ascertain  the  status  of  the 
taxa  in  category  2,  and  some  of  the  taxa 
are  of  uncertain  taxonomic  validity.  It  is 
likely  that  some  of  these  will  not 
warrant  listing,  while  others  will  be 
found  to  be  in  greater  danger  of 
extinction  than  some  taxa  in  category  1. 
It  is  hoped  that  this  notice  will 
encourage  necessary  research  on 
vulnerability,  taxonomy,  and/or  threats 
for  these  taxa.  To  organize  and 
elaborate  status  information  that  may 
be  submitted,  contributors  are 
encouraged  to  use  the  status  report 
guidelines  of  Henifin  et  al,  pages  261- 
282  in  L.E.  Morse  and  M.S.  Henifin, 
editors,  Rare  Plant  Conservation,  1981. 
the  New  York  Botanical  Garden,  Bronx, 
New  York;  copies  of  these  guidelines  are 
available  from  the  Service. 

3 — Taxa  that  are  no  longer  being 
considered  for  listing  as  threatened  or 
endangered  species.  Such  taxa  are 
further  coded  to  indicate  three 
subcategories,  depending  on  the 
reason(s)  for  removal  from 
consideration. 

3A^Taxa  for  which  the  Service  has 
persuasive  evidence  of  extinction.  If 
rediscovered,  however,  such  taxa  might 
acquire  high  priority  for  listing.  At  this 
time,  the  best  available  information 
indicates  that  the  taxa  included  in  this 


subcategory,  or  the  habitats  from  which 
they  were  known,  are  in  fact  extinct  or 
destroyed,  respectively. 

33 — Names  that,  on  the  basis  of 
current  taxonomic  understanding, 
usually  as  represented  in  published 
revisions  and  monographs,  do  not 
represent  taxa  meeting  the  Act's 
definition  of  "species."  Such  supposed 
taxa  could  be  reevaluated  in  the  future 
on  the  basis  of  subsequent  research. 

3C — Taxa  that  have  proven  to  be 
more  abundant  or  widespread  than  was 
previously  believed  and/or  those  that 
are  not  subject  to  any  identifiable 
threat.  Should  further  research  or 
changes  in  land  use  indicate  significant 
decline  in  any  of  these  taxa,  they  may 
be  reevaluated  for  possible  inclusion  in 
category  1  or  2. 

The  taxa  in  categories  1  and  2  of  this 
notice  are  candidates  for  possible 
addition  to  the  List  of  Endangered  and 
Threatened  Plants.  The  Service 
encourages  their  considsratton  in 
environmental  planning,  such  as  in 
environmental  impact  analysis  under 
the  National  Environmental  Policy  Act 
of  1969  (implemented  at  40  CFR  Parts 
15(X>-1508).  Information  regarding  the 
range,  status,  and  habitat  needs  of  such 
species  is  available  from  the  Services 
Regional  Offices  (see  "AOORESSES" 
above)  to  assist  in  such  planning. 

The  Service  hereby  requests  that 
further  information  on  the  vulnerable 
taxa  named  in  this  notice  be  submitted 
as  soon  as  possible  and  on  a  continuing 
basis.  Especially  sought  are  data  for  our 
files — 

(1)  Indicating  that  a  taxon  would  more 
properly  be  assigned  to  a  category  other 
than  the  one  in  which  it  appears^ 

(2)  Nominating  a  taxon  not  included: 

(3)  Recommending  an  area  as  critical 
habitat  for  a  candidate  taxon,  or 
indicating  that  proposal  of  critical 
habitat  would  not  be  prudent  for  a 
taxon; 

(4)  Documenting  threats  to  any  of  the 
included  taxa; 

(5)  Informing  the  Service  of  the 
intensity  and  immediacy  of  threats  to 
any  of  the  taxa; 

(6)  Pointing  out  taxonomic  or 
nomenclatural  changes  for  any  of  the 
taxa; 

(7)  Suggesting  appropriate  common 
names;  or 

(8)  Noting  errors,  such  as  any  in  the 
indicated  historic  distributions. 

The  Service  intends  to  consider  all 
information  received  in  response  to  this 
notice,  to  amend  the  contents  of 
categories  1.  2.  and  3  to  reflect  current 
knowledge  concerning  affected  plant 
taxa.  and  to  indicate  its  intentions  with 
regard  to  future  listing  actions  (in  accord 
with  50  CFR  424.15).  Substantive 
changes  will  be  announced  by  periodic 
supplemental  or  revised  notices  in  the 
Federal  Register. 


Summary  of  Status  Categories 

For  ease  of  reference,  numerical  totals 
for  taxa  included  in  the  various  status 
categories  are  provided  below: 
LE— 88 
LT— 25 
PE— 25 

PT— 3  '     ' 

1—894 

r— 177 

1'*— 4 
2—1623 

2*— 27 

2**— 1 
3—1414 

3A— 60 

38—310 

3C— 1044 
Relationship  To  Petition  Requirements 

All  candidate  plant  taxa  (those  in 
category  1  or  2  of  this  notice)  are  treated 
as  under  petition  for  listing,  and  this 
notice  initiates  the  review  of  status 
required  by  section  4(b)(3KA)  of  the  Act. 
as  amended  in  1982. 
Organization  of  TaUe 

The  following  table  is  arranged 
alphabetically  by  names  of  genera  and 
species.  Synonyms  have  been  provided 
when  necessary  to  avoid  confusion.  In 
some  cases,  taxa  have  b»een  included 
that  have  not  yet  been  formally 
described  in  the  scientific  literature. 
Such  taxa  are  identified  by  a  generic 
name  followed  by  "SP.  (SSP.,  VAR.) 
NOV./INED."  Following  the  scientific 
name  of  each  species  (subspecies, 
variety)  are  a  family  designation  and 
any  common  name.  Known  historical 
ranges  are  given  on  the  right  for  all 
included  taxa,  usually  indicated  by 
abbreviations  for  States.  Some  taxa  may 
no  longer  occur  in  some  of  the  areas 
shown.  For  eadi  taxon,  the  assigned 
status  category  appears  on  the  left. 

This  notice  was  prepared  by  Dr.  )ohn 
J.  Fay  in  the  Service's  Office  of 
Endangered  Species  in  Washington 
(703/235-1975;  FTS  8/235-19751,  from 
evaluations  by  appropriate  staff 
botanists  or  biologists  in  the 
Washington  Office  and  in  the  Service's 
Endangered  Species  Program  in 
Regional  Offices  and  Field  Stations.  The 
Service  gratefully  acknowledges  the 
computer  assistance  of  Dr.  Larry  E. 
Morse.  The  Nature  Conservancy. 
Arlington,  Virginia,  and  Dr.  John  Nagy. 
Brookhaven  National  Laboratory, 
Upton,  New  York,  in  compiling  the  lists 
of  taxa. 
List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  Seplcmher  20.  1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Stscreian-  for  Fish 
and  Wildlife  and  Parks. 
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STATUS 


SCIEKTIFIC  NARE 


FAHILY 


COflHON   NAHE 


AAN6E 


ABAHA  AHERtCANUM 

•••  SEE  ••• 

ABANA  MONTANA 

•••  SEE  ••# 

ABIES  FRASEftl 

PINACEAE 

ABRONIA  ALRINA 

NVCTA6INACEAE 

sc 

ABRONIA  BISELOVtl 

NYCTASINACEAE 

ABRONIA  NACROCARPA 

NYCTA6INACEAE 

31 

ABRONIA  ORBICULATA 

NYCTASINACEAE 

ABRONIA  UNBELLATA  SSP.  ACUTALATA 

NYCTASINACEAE 

ABRONIA  UNBELLATA  SSP.  BREVIFLORA 

NYCTASINACEAE 

31 

ABUTiLON  connuTATun 

MALVACEAE 

•  ABUTILON  ERERITOPETALUH 

MALVACEAE 

ABUTILON  NARSHII 

•••  SEE  ••• 

PE 

ABUTILON  RENIIESII 

MALVACEAE 

ABUTILON  SANOHICENSE 

MALVACEAE 

ABUTILON  VIRSINIANUn 

MALVACEAE 

3t 

ACACIA  ENORVANA 

FABACEAE 

ACACIA  KOAIA 

FABACEAE 

ACAENA  EI I SUA 

ROSACEAE 

ACANTHONINTHA  ILICIFOLIA 

LAMIACEAE 

LE 

ACANTHOHIHTHA  OBOVATA  SSP.  DUTTONII 

LAMIACEAE 

3C 

ACER  6RAN0IDENTATUN  VAR.  SINUOSUN 

ACERACEAE 

•  ACHTRANTHES  ATOLLENSIS 

AHARANTNACEAE 

3A 

ACHYRANTHES  NUTICA 

AMARANTHACEAE 

31 

ACHVRANTNES  NELSONII 

AHARANTNACEAE 

31 

ACHYRANTHE8  SPLENDEN8  VAR.  REFLEIA 

AMARANTHACEAE 

ACHTRANTHES  SPLENOENS  VAR.  ROTUNDATA 

•••  SEE  •»* 

3C 

ACHYRAHTHES  SPLENDENS  VAR.  SPLENDENS 

AMARANTHACEAE 

ACLEI8ANTHES  CRASSIFOLIA 

NYCTASINACEAE 

LT 

ACONITUH  NOVEBORACENSE 

RANUNCULACEAE 

ACTINEA  HERBACEA 

•«t  SEE  •»« 

ACTINELLA  DEPRESSA 

ttt  SEE  **• 

ACTINOSTACHYS  SERRANII 

•**  SEE  »** 

AOENOPHORUS  PER I ENS 

POLYPOOIACEAE 

•  AERVA  SERICEA 

AMARANTHACEAE 

AESCHYNOHENE  VIR6INICA 

FABACEAE 

A6AL1NIS  ACUTA 

8CR0PHULARIACEAE 

A6ALINIS  AURLCULATA 

SCROPHULARIACEAE 

•  ASALINIS  CAOOOENSIS 

SCROPHULARIACEAE 

A6ALINIS  PSEUOAPHYLLA 

SCROPHULARIACEAE 

ASALINIS  PURPUREA  VAR.  CARTERI 

SCROPHULARIACEAE 

t   ASALINIS  STENOPHYLLA 

SCROPHULARIACEAE 

3C 

A6ASTACHE  CUSICKII 

LAMIACEAE 

3C 

A6ASTACHE  PARVIFOLIA 

LAMIACEAE 

LE 

AS AVE  ARI20NICA 

LILIACEAE 

AS AVE  CNIS0SENSI8 

ttt  SEE  ttt 

A6AVE  EB6ERSIANA 

LILIACEAE 

A6AVE  SLONERULIFERA 

LILIACEAE 

3C 

A6AVE  NCKELVEYANA 

LILIACEAE 

A6AVE  PARVIFLQRA 

LILIACEAE 

A6AVE  SCHOTTII  VAR.  TRELEASEI 

LILIACEAE 

3C 

ASAVE  TOUHEYANA  VAR.  BELLA 

LILIACEAE 

3C 

A8AVE  UTAHENSIS  VAR.  EBORISPINA 

LILIACEAE 

3C 

ASAVE  UTAHENSIS  VAR.  KAIBABENSIS 

LILIACEAE 

SC 

A6AVE  UTAHENSIS  VAR.  NEVADENSIS 

LILIACEAE 

-i 

.•SER«T!N<i  BHASTENSIS 

ttt  SEE  ttt 

A6RIH0NIA  INCISA 

ROSACEAE 

A6R0STI8  ARISTISLUfllS 

POACEAE 

A8R0STI8  BLASDALEI  VAR.  BLASDALEI 

POACEAE 

ASROSTIS  BLASDALEI  VAR.  HARINENSI3 

POACEAE 

A6R0STIS  CLtVICOLA  VAR.  CLIVICOLA 

POACEAE 

ASROSTIS  CLIVICOLA  VAR.  PUNTA-REYESENSIS 

i  POACEAE 

ASROSTIS  HENDERSONII 

ttt  SEE  ttt 

3C 

ASROSTIS  HOHELLII 

POACEAE 

ASROSTIS  HICROPHYLLA  VAR.  HENDERSONII 

POACEAE 

ASROSTIS  ROSSIAE 

POACEAE 

AJANIA  SENJAVINENSIS 

ttt  SEE  ttt 

ALECTRYON  HACROCOCCUH 

SAPINDACEAE 

3C 

ALECTRVON  NAHOE 

SAPINOACEAE 

3C 

ALETES  FILIFOLIUS 

API ACE AE 

ALETES  HUHILIS 

API ACE AE 

31 

ALLIONIA  CRISTATA 

NYCTASINACEAE 

ALLIUM  AASEAE 

LILIACEAE 

ALLIUM  DICTUON 

LILIACEAE 

ALLIUM  DOUSLASII  VAR.  CONSTRICTUH 

LILIACEAE 

ALLIUM  FINBRIATUH  VAR.  NUN2II 

LILIACEAE 

ALLIUM  800DDIN6II 

LILIACEAE 

ALLIUM  HICKMANII 

LILIACEAE 

ALLIUM  HOFFMAN II 

LILIACEAE 

3C 

ALLIUM  MAOIDUH 

LILIACEAE 

ALLIUM  DIVPHILUH 

LILIACEAE 

3C 

ALLIUM  PASSEYI 

LILIACEAE 

3C 

ALLIUM  PEROULCE  VAR.  8PERRYI 

LILIACEAE 

NARTHECIJH  AHERICANUN 
NARTHECIUM  AHERICANUM 
FIR.  FRASER 
SAND-VERBENA.  ALPINE 


SAND- VERBENA.  ROSE-PURPLE 

TERCIOPELO 

ABUTILON,  HIDOEN-PETALEO 
ALLOHISSADULA  HOLOSERICEA 
KO  OLOA   ULA 


ACACIA,  EHOOY 

KOA  DMA 

LILI-HAI 

THORN-MINT,  SAN  DIE60 

THORN-HINT,  SAN  MATEO 


ACHYRANTHES  ROTUNDATA 


MONKSHOOD,  NILO,  NORTHERN 
HYNENOIYS  ACAULIS  VAR.  SLAGRA 
HYHENQXYS  DEPRESSA 
SCHI2AEA  SERriANII 
FERN.  PENDANT  KIHI 

JOINT-VETCH,  SENSITIVE 
6ERARDIA,  5ANDPLAIN 
FOISLOVE,  FALSE.  AURICULATE 


FALSE  FOXSLOVE. 

A6ASTACHE,  SHALL-LEAVED 
ASAVE,  ARIZONA 
ASAVE  SLONERULIFERA 


EUPATORIIIN  SH«(;TFN8F 

BENT  BRASS,  AUNED 

BENT  BRASS,  BLASDALE'S 

BENT  BRASS,  HARIN 

BENT  BRASS,  COASTAL  BLUFF 

BENT  BRASS,  POINT  REYES 

ASROSTIS  HICROPHYLLA  VAR.  HENDERSONII 

BENT  BRASS,  HENDERSON'S 
BENT  BRASS,  ROSS 
ARTEMISIA  SENJAVINENSIS 
HAHOE, 
HAHOE, 


ONION,  AASE 

ONION,  BLUE  MOUNTAIN 


ONION,  HUNZ'S 

ONION,  HICKMAN  S 
ONION,  BEE6UN 


ONION,  PASSEV'S 


BA  NC 

TN  VA 

CA 

NH 

T« 

NV 

MA 

CA  OR 

PR 

HI 

HI 

HI 

PR  VI 

.  Britllh  V.I. 

TI 

HI 

HI 

CA.  MtniCO 

CA 

TX 

HI 

HI 

HI 

NI 

HI 

HI 

TI.  MCKieo 

lA  NY 

OH  HI 

HI 

HI 

DE  HO 

NJ  NC  PA  VA 

CT  HA 

NY  Rl 

IL  IN 

KS  MI  MN  MO  OH 

OK 

TN  MI 

LA 

AL  MS 

TN 

FL 

FL 

ID  NV 

OR 

CA 

AZ 

VI 

TX 

AZ 

AZ 

AZ 

AZ 

CA  NV 

AZ 

CA  NV 

FL  MS 

SC 

CA 

CA 

CA 

CA 

CA 

OR 

CA  OR 

HV 

NI 

NI 

NM  TX 

CO 

AZ 

ID 

HA 

HA 

CA 

AZ  NH 

CA 

CA 

ID  OR 

VA  NV 

UT 

TX 
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STATUS 


SCIENTIFIC  NAME 


fAHILV 


COnnON  NAME 


RAN6E 


38  ALLIUM  PLEIANTHUtI 

3C  ALLIUM  ROBINSONII 

1  ALLIOH  SANBORNII  VAR.  TUOLUMNENSE 
3C  ALLIUM  SCILLOIDES 

2  ALLIUM  SPECULAE 

3C  ALLIUM  TOLNIEl  VAR.  PERSIMILE 

3C  ALLIUM   Y0SEI1ITENSE 

3C  ALL0HI5SADULA  HOLOSERICEA 

3C  ALNUS  MAR  IT  IMA 

2  ALOPECURUS  AEQUALIS  VAR.  S0N0(1EN&4S 

3C  ALPHITONIA  PONDERQSA 

I  ALSINODENDRON  OBOVATUn 

1  ALSINODENDRON  TRINERVE 
t       t   ALSINODENDRON  VISCOSUM 

2  ALSOPHILA  BROOI^SII 

1  ALSOPHILA  ORVOPTEROIDES 

1  AMARANTHUS  BROHNII 

2  AMARANTHUS  PUHILUS 

1  AMBROSIA  CHEIRANTHIFOLIA 

2  AMBROSIA  LINEARIS 
2  AMBROSIA  PUMILA 
3C  AMHOBROMA  SONORAE 
3C  AHOREUXIA  MRIGHTII 
38  AMORPHA  BRACHYCARPA 
LE  AMORPHA  CRENULATA 

1  AMORPHA  OUACHITENSIS 

2  AMORPHA  ROEHERANA 
S  AMORPHA  TEXANA 

2  AMPHIANTHUS  PUSILLUS 

2  AMSINCKIA  CARINATA 

2  AMSINCKIA  FURCATA 

LE  AMSINCKIA  6RANDIFL0RA 

2  AMSINCKIA  VERNICOSA 

S  AMSINCKIA  VERNICOSA  VAR.  FURCATA 

2  AMSONIA  6LABERRIMA 

2  AMSONIA  SRANDIFLORA 

1  AMSONIA  KEARNEVANA 

2  AMSONIA  LUOOVICIANA 
3C  AMSONIA  PALHERI 

2  AMSONIA  PEEBLESII 

3C  AMSONIA  REPENS 

2  AMSONIA  TABERNAEHONTANA  VAR 

1  AMSONIA  THARPII 
LE  ANCISTROCACTUS  TOBUSCHII 
3C  ANDRACHNE  ARIDA 
3C  ANDR0P060N  ARCTATUS 
3C  ANEMONE  EDMARDSIANA  VAR 

2  ANEMONE  EDUARDSIANA  VAR 
3C  ANEMONE  MINIMA 

3C  ANEMONE  ORESANA  VAR.  FELIX 

3C  ANGELICA  CALLII 

1  AN6ELICA  SCABRIDA 
3C  ANGELICA  HHEELERI 

2  AN6URIA  COOKIANA 
3C  ANQDA  ABUTILOIDES 
S  ANODA  PYGHAEA 

2  ANTENNARIA  ARCUATA 

2  ANTENNARIA  AROHATICA 

t  ANTENNARIA  SOLICEPS 

3C  ANTENNARIA  SUFFRUTESCENS 

2  ANTHERICUH  CHANDLERI 

3B  ANTIDESMA  CRENATUM 

2  ANTIRHEA  PORTORICENSIS 

3C  ANTIRRHINUM  SUBCORDATUM 

3C  APACHERIA  CHIRICAHUENSIS 

2  APHANISMA  BLITOIDES 

t  APIOS  PRICEANA 

8  APLOPAPPUS  SALICINUS 

2  APOCYNUM  JONESII 

S  ABUILEGIA  AUSTRALIS 

3C  ABUILEGIA  BARNEBYI 

3B  ABUILEGIA  CAERULEA  VAR.  DAILEYAE 

2  ABUILEGIA  CANADENSIS  VAR.  AUSTRALIS 

3C  ABUILEGIA  CHAPLINEI 

3C  ABUILEGIA  CHRYSANTHA  VAR.  RYDBERGII 

3C  ABUILEGIA  DESERTORUM 

2  ABUILEGIA  HINCKLEYANA 

3C  ABUILEGIA  JONESII 

3C  ABUILEGIA  LARAMIENSIS 

38  ABUILEGIA  LONGISSIMA 

2      •  ABUILEGIA  HICRANTHA  VAR.  HANCOSANA 

3C  ABUILEGIA  SAXIHONTANA 


6ATTIN6ERI 


EDMARDSIANA 
PETRAEA 


LILIACEAE 

LILIACEAE 

LILIACrAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

MALVACEAE 

BETULACEAE 

PDACEAE 

rhamnaceae 

caryophyllaceae 

caryophyllaceae 

caryophyllaceae 

cyatheaceae 

cyatheaceae 

amaranthaceae 

amaranthaceae 

asteraceae 
asteraceae 
asteraceae 
lenn'oaceae 
cochlospermaceae 

FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•<•  SEE  ••• 
SCROPHULARIACEAE 
B0RA6INACEAE 
B0RA6INACEAE 
B0RA6INACEAE 
B0RA6INACEAE 

*•*  SEE  ••• 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
APOCYNACEAE 
CACTACEAE 
EUPHORBIACEAE 
POACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
CUCURBITACEAE 
MALVACEAE 

•*«  SEE  tti 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
LILIACEAE 
EUPHORBIACEAE 
RUBIACEAE 
SCROPHULARIACEAE 
CROSSOSOMATACEAE 
CHENOPODIACEAE 
FABACEAE 

•••  SEE  ••* 
APOCYNACEAE 

•••  SEE  ••• 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
BANUNCULACEAE 


OMION.  YOSEMITE 

ALDER.  SEASIDE 
ALOPECURUS.  SONOnt. 
KAUILA 


PIGWEED,  SEA-BEACH 

RAGWEED, 

AMBROSIA,  SAN  DIEGO 
SANDFOOD 


LEAD-PLANT,  CRENULATE 
FALSE  INDIGO, 

AMORPHA  ROEMERANA 
AMPHIANTHUS,  LITTLE 


FIDDLENECK,  LARGE-FLOWERED 
AMSINCKIA  FURCATA 

BLUE-STAR,  LOUISIANA 


FISHHOOK  CACTUS,  TOBUSCH 
BEARD  GRASS, 

ANEMONE. 
ANGELICA,  CALL  S 


ALGODONCILLO 
FALSE  INOIAN-MALLOW 
FRYXELLIA  PYGMAEA 
PUSSYTOES,  MEADOW 


EVERLASTING,  EVERGREEN 


eUINA 

SNAPDRAGON,  DIMORPHIC 


POTATO-BEAN  (GROUNDNUT).  PRICE'S 

HAPLOPAPPUS  SALICINUS 

DOGBANE,  JONES' 

ABUILEGIA  CANADENSIS  VAR.  AUSTRALIS 


COLUMBINE,  CANADIAN, 

COLUMBINE, 

COLUMBINE, 

COLUMBINE,  HINCKLEY  S 
COLUMBINE,  JONES- 
COLUMBINE,  LARAMIE 
COLUMBINE,  LONG  SPUR 
COLUMBINE, 


OR 

OR 

HA 

C« 

M 

M. 

ID 

CA 

T« 

CE 

MD   OK 

CA 

HI 

HI 

HI 

HI 

PR, 

Cub*,   Hi«p«ntoIa 

PR 

HI 

DE 

HA  HD  MC 

NJ   HV   RI   SC 

VA 

Tl 

n»ico 

CO 

CA 

AZ 

CA     Noico 

TI 

n*«ico 

DO 

FL 

AR 

OK 

TI 

n 

AL 

6A  SC 

OR 

CA 

CA 

C« 

TX 

AZ, 

Hem  CO 

AZ 

LA 

RS 

AZ 

AZ 

TI 

TH 

TI 

TI 

TI 

AL 

FL 

TI 

TI 

VA 

HV 

OR 

•A 

CA 

NV 

UT 

PR 

AZ, 

,   Hmico 

ID 

HV  HT 

MY 

HV 

CA 

OR 

TI, 

,  Hoi  CO 

HI 

PR 

CA 

AZ 

HH 

CA 

AL 

IL   KY    HS 

TN 

AZ 

CO  UT 

CO 

FL 

HH  TI 

AZ  CO  HM 

AZ 

TI 

HT  HY,  Canada  (Alta. 

HY 

Haviro 

CO 

to   '  ■ 
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KOEHLERI 
STIPITATA 


STATUS  SCIENTIFIC  NANC 

3C        ARABIS  ACULEOLATA 

3C        AMI  IS  M.EPMAROPHYLLA 

2         ARABtS  BREMERI  VAR.  AUSTINIAE 

2         ARABIS  BREHERI  VAR.  PECUNIARIA 

2         ARABIS  CONSTANCEI 

3C  ARABIS   CRAMMLLII 

3C        ARABIS  OENISSA  VAR.  LAN6UI0A 

3C        ARABIS  DEHISSA  VAR.  RUS5E0LA 

3C        ARABtS  BISPAA 

SB        ARABIS  FRUCTICOSA 

2         ARABtS  8E0R8IANA 

3C       ARABIS  6RACI  IPES 

3C        ARABIS  8UNNIS0NIANA 

I      •   ARABIS  HOFFMMNII 

1  MMBIS  JOHHSTONIt 

2  ARABIS  KOEHLERI  VAR. 
2  ARABIS  KOEMLERI  VAR. 
LE        ARABIS  HCOOML DIANA 

2         ARABIS  niSSOURIENSIS  VAR.  DEAHII 

SC        ARABIS  ROOESTA 

3C        ARABIS  OREBANA 

3C  ARABIS  OXYLOSULA 

2         AAABIS  PARISHIt 

I      •   ARABIS  PERSTELLATA  VAR.  AHPLA 

1  ARABIS  PERSTELLATA  VAR.  PERSTELLATA 
3C  ARABIS  PETIOLARIS 

2  ARABIS  PINZLIAE 
2  ARABtS  PUSILLA 
3C  ARABIS  PrSNAEA 
2  ARABIS  SEROTINA 

2  ARABIS  SERPENTINICOLA 

3C  ARABIS  SNOCKLEYI 

2*  ARABIS  5P.  NOV.  /INED. 

2  ARABIS  SP.  NOV.  /INED.  (DEL  MORTE.  CURRY 

COS.) 

3C  ARABIS  SP.  NOV.  /INED.  (JONES  HOLE. 

UINTA  CO. I 

2  ARABIS  SUFFRUTESCENS  VAR.  H0RI20HTALIS 

S  ARABIS  SUFFRUTESCENS  VAR.  PERSTYLOSA 

2  ARABIS  HILLlAttSII 

3C  ARCEUTHOeiUN  APACHENSE 

2  ARCTOHECON  CALIFORNICA 

LE  ARCTOHECON  HUNILIS 

3C  ARCTOHECON  HERRIAHII 

8  ARCTOSTAPHYLOS  ANDERSONII  VAR.  PALttOA 

3C  ARCTOSTAPHYLOS  AURICULATA 

S  ARCTOSTAPHYLOS  BAKERI 

2  ARCTOSTAPHYLOS  CATALINAE 

2  ARCTOSTAPHYLOS  CONFERTIFLORA 

3C  ARCTOSTAPHYLOS  CRUZENSIS 

S  ARCTOSTAPHYLOS  DENSIFLORA 

S  ARCTOSTAPHYLOS  EDHUNDSIt  VAR.  EDHUNDSII 

S  ARCTOSTAPHYLOS  EDHUNDSII  VAR.  PARVIFOLIA 

3B  ARCTOSTAPHYLOS  6LANDUL0SA  SSP. 

CRASSIFOLIA 

2  ARCTOSTAPHYLOS  6LUTIN0SA 

3C  ARCTOSTAPHYLOS  HISPIDULA 

S  ARCTOSTAPHYLOS  HOOKERI  SSP. 

S  ARCTOSTAPHYLOS  HOOKERI  SSP. 

8  ARCTOSTAPHYLOS  HOOKERI  SSP. 

LE  ARCTOSTAPHYLOS  HOOKERI  SSP. 

1  ARCTOSTAPHYLOS  INBRICATA 
3B  ARCTOSTAPHYLOS  INTRICATA  VAR. 

OBL0N6IFOLIA 

2  ARCTOSTAPHYLOS  KLAHATHEHSIS 
3C  ARCTOSTAPHYLOS  LUCIANA 
S  ARCTOSTAPHYLOS  RONTANA 
2  ARCTOSTAPHYLOS  HONTARAEMSIS 
3C  ARCTOSTAPHYLOS  HONTEREVEHSIS 

1  ARCTOSTAPHYLOS  HORROENSIS 
S  ARCTOSTAPHYLOS  HYRTIFOLIA 
3C  ARCTOSTAPHYLOS  NISSENANA 

2  ARCTOSTAPHYLOS  OTAYENSIS 
S  ARCTOSTAPHYLOS  PACIFICA 
2  ARCTOSTAPHYLOS  PALLIDA 
3C  ARCTOSTAPHYLOS  PECHOENSIS 
2  ARCTOSTAPHYLOS  PILOSULA  SSP.  PILOSULA 
S  ARCTOSTAPHYLOS  PUHILA 
2  ARCTOSTAPHYLOS  PUNGENS  SSP.  BAKERI 
2  ARCTOSTAPHYLOS  PUN6ENS  SSP.  HONTANA 
3C  ARCTOSTAPHYLOS  REFU6I0ENSIS 
2  ARCTOSTAPHYLOS  RUDIS 
2  ARCTOSTAPHYLOS  SILVICOLA 


FRANCISCANA 
HEARSTIORUn 
HONTANA 
RAVENII 


FAMILY 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACCAE 

BRASSICACEAE 

BRASSICACEAE 

•RASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BKASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

•••  SEE  *** 

BRASSICACEAE 
LORANTHACEAE 
PAPAVERACEAE 
PAPAVERACEAE 
PAPAVERACEAE 

•••  SEE  *tt 
ERICACEAE 

•••  SEE  ••• 
ERICACEAE 
ERICACEAE 
ERICACEAE 

•*•  SEE  ••• 
•••  SEE  ••• 
#«#  SEE  (t* 
ERICACEAE 

ERICACEAE 

ERICACEAE 

•••  SEE  t*f 
•••  SEE  •** 
•*•  SEE  *«t 

ERICACEAE 

ERICACEAE 

ERICACEAE 

ERICACEAE 
ERICACEAE 

•••  SEE  ••« 
ERICACEAE 
ERICACEAE 
ERICACEAE 

*••  SEE  ••• 
ERICACEAE 
ERICACEAE 

*•*  SEE  ••* 
ERICACEAE 
ERICACEAE 
ERICACEAE 

•••  SEE  «♦• 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 


COHflON  NAHE 


ROCK  CRESS,  COAST 

ROCK  CRESS,  SAN  BERNARDINO 
ROCK  CRESS.  CONSTANCE'S 

ROCK  CRESS.  DA6SETT, 
ROCK  CRESS,  8AB6ETT, 

ROCK  CHESS,  FRUIT 


ROCK  CRESS. 

ROCK  CRESS,  HOFFHANN'S 
ROCK  CRESS,  JOHNSTON'S 
ROCK  CRESS,  KOEHLER'S 

ROCK  CRESS,  nCDONALO'S 

ROCK  CRESS,  HODEST 

ROCK  CRESS, 

ROCK  CRESS,  PARISH'S 

ROCK  CRE88,  LARSE 

ROCK  CRESS,  SHALL 

ROCKCRESS,  PINZL'S 


ROCK  CRESS.  SHOCKLEY'S 

ROCK  CRESS  (6RAY  KNOLLS.  UINTAH  CO.) 


ROCK  CRESS  (JONES  HOLE,  UINTAH  CO.) 


ARABIS  CONSTANCEI 


DESERT-POPPY, 
BEAR-POPPY.  OHARF 
DESERT-POPPY. 
ARCTOSTAPHYLOS  PALLIDA 
NANZANITA,  NT.  DIABLO 
ARCTOSTAPHYLOS  PUNSENS  SSP.  BAKERI 
NANZANITA,  SANTA  CATALINA  ISLAND 
NANZANITA,  SANTA  ROSA  ISLAND 
NANZANITA,  ARROYO  DE  LA  CRUZ 
ARCTOSTAPHYLOS  UVA-URSI  VAR.  DENSIFLORA 
ARCTOSTAPHYLOS  UVA-URSI  SSP.  EDHUNDSII 
ARCTOSTAPHYLOS  UVA-URSI  VAR.  PARVIFOLIA 
NANZANITA,  EASTWOOD 

NANZANITA.  SCHREIBER'S 

ARCTOSTAPHYLOS  UVA-URSI  VAR.  FRANCISCANA 
ARCTOSTAPHYLOS  UVA-URSI  VAR.  HEARSTIORUN 
ARCTOSTAPHYLOS  PUNSENS  SSP.  HONTANA 
NANZANITA.  RAVEN  S  (PRESIDIO) 
HANZtMITA.  SAN  BRUNO  HOUNTAIN 


RANGE 


CA  OR 

C* 

CA 

M 

CA 

CO  HY 

ttt  NY 

CO  UT  NY 

CA  NV 

MY 

AL  6A 

«I 

CO 

c« 

CA 

M 

OR 

CA 

IN  HI  NO  HI 

CA  OR 

CA  OR 

CO 

M 

TN 

AL  KY 

Tl 

M 

NV 

CA 

VA  HV 

CA  on 

CA  NV  UT 

UT 

CA  OR 

UT 

OR 

HY 

*Z  ■ 
AZ  NV 
OT 

CA  NV 

CA 

CA 
CA 
CA 


CA 


CA 
CA  OR 


CA 
CA 
CA  OR 


NANZANITA.  SANTA  LUCIA 

ARCTOSTAPHYLOS  PUNSENS  SSP.  HONTANA 

NANZANITA.  NONTARA 

NANZANITA,  NOHTERREY 

NANZANITA.  NORRO 

ARCTOSTAPHYLOS  UVA-URSI  SSP.  HYRTIFOLIA 


NANZANITA,  OTAY 
ARCTOSTAPHYLOS  UVA-URSI  VAR. 
NANZANITA.  ALAHEDA 
NANZANITA,  PECHO 
NANZANITA.  SANTA  HAR6ARITA 
ARCTOSTAPHYLOS  UVA-URSI  SSP. 
NANZANITA,  BAKER  S 
NANZANITA,  TAHALPAIS 
NANZANITA,  REFUBIO 

NANZANITA,  SILVER-LEAVED 


SAXICQLA 


PUniLA 


CA 
CA 

CA 
CA 
CA 

CA 
CA 

CA 
CA 
CA 

CA 
CA 
CA  . 
C« 
C« 
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STATUS 


SCIENTIFIC   NAflE 


FAHILV 


COtiHON   NAME 


KAN6E 


ARCTOSTAPHYLOS  STANFORDIANA  SSP. 

HISPIDULA 

ARCTOSTAPHYLOS  UVA-URSI  SSP. 

ARCTOSTAPHYLOS  UVA-URSI  SSP. 

ARCTOSTAPHYLOS  UVA-URSI  SSP. 

ARCTOSTAPHYLOS  UVA-URSI 


VAR. 


VAR. 
#•  ARCTOSTAPHYLOS  UVA-URSI  VAR. 

ARCTOSTAPHYLOS  UVA-URS!  VAR. 
It  ARCTOSTAPHYLOS  UVA-URSI  VAR. 

ARCTOSTAPHYLOS  UVA-URSI  VAR. 

ARCTOSTAPHYLOS  UVA-URSI  I'AR. 

ARCTOSTAPHYLOS  UVA-URSI  VAR. 

ARCTOSTAPHYLOS  UVA-URSI  VAR. 

ARCTOSTAPHYLOS  UVA-URSI 

SUBORBICULATA 

ARCTOSTAPHYLOS  VIR6ATA 

ARENARIA  ALABAHENSIS 

ARENARIA  CUMBERLANDENSIS 

ARENARIA  DECUHBENS 

ARENARIA  FONTINALIS 

ARENARIA  FRANKLINII  VAR. 

ARENARIA  600FREYI 

ARENARIA  HGHELLII 

ARENARIA  KING II  SSP 

ARENARIA  LIVERHORENSIS 

ARENARIA  HACRADENIA  VAR. 

ARENARIA  NARCESCENS 

ARENARIA  PALUDICOLA 

ARENARIA  ROSE  I 

ARENARIA  STENOHERES 

ARENARIA  UNIFLORA 

ARENARIA  URSINA 

ARSEnONE  ARIZONICA 

ARSEHONE  6LAUCA  VAR. 

AR6EH0NE  HUNITA  SSP. 

AR6EN0NE  PLEIACANTHA  SSP. 

AR6YR0IIPHIUH  KAUENSE 

ARGYROIIPHIUn  NACROCEPHALUH 


EDHUNOSII 

NYRTIFOLIA 

PUHILA 

DENSIFLORA 

FRANCISCANA 

HEARSTIORUN 

LEOBREHERI 

NARINENSIS 

nONOENSIS 

PARVIFOLIA 

SAIICOLA 


THOnPSONII 


ROSEA 


KUSCHEI 


INERHIS 
ROBUSTA 

PINNATISECTA 


ARSYROIIPHIUH  SANDNICENSE  VAR. 

SANOMICENSE 

ARSYROIIPHIUH  VIRESCENS  VAR.  VIRESCENS 

AR6YTHAHNIA  APHOROIDES 

AR6YTHAHNIA  AR6YRAEA 

ARSYTHANNIA  BLODSETTtl 

ARISTIDA  FLORIDANA 

ARISTIDA  PORTORICENSIS 

ARISTIDA  SINPLICIFLORA 

ARNICA  AHPLEIICAULIS  VAR.  PIPERI 

ARNICA  PANICULATA 
SC        ARNICA  VENOSA 
SC        ARNICA  VISCOSA 

ARTEHISIA  ALEUTICA 

ARTEMISIA  ANDROSACEA 

ARTEHISIA  AR6IL0SA 

ARTEHISIA  CANPESTRIS  VAR.  NORNSKIOIDII 

ARTEHISIA  CANA  SSP.  BOLANDERI 

ARTEMISIA  LUDOVICIANA  SSP.  ESTESII 
SC       ARTEHISIA  PAPPOSA 
3C        ARTEHISIA  PORTER! 

ARTEHISIA  SENJAVINENSIS 

ARTEHISIA  SP. 

ARTEHISIA  UNALASKENSIS  VAR.  ALEUTICA 

ASARUN  CONTRACTA 

ASARUH  LEMISII 

ASARUN  NANIFLORA 

ASCLEPIAS  CUTLERI 

ASCLEPIAS  EASTUOODIANA 

ASCLEPIAS  HEADII 

ASCLEPIAS  PROSTRATA 
SC        ASCLEPIAS  RUTHIAE 

ASCLEPIAS  VIRIDULA 
PE        ASCLEPIAS  HELSHII 

ASIHINA  PULCHELLA 

ASiniNA  RU6ELII 

ASIHINA  TETRARERA 

ASPLENIUH  ANDREMSII 

ASPLENIUN  EBENOIDES 

•  ASPLENIUH  FRAGILE  VAR.  INSULARIS 

ASPLENIUN  HETERORESILIENS 

ASPLENIUN  KENTUCKIENSE 
t  ASPLENIUH  LEUCOSTEGIOIDES 


••*  SEE  *•• 

ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
ERICACEAE 

ERICACEAE 

CARYOPHYLLACEAE 

CARVOPHYLLACEAE 

•••  SEE  *•• 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 

••*  SEE  ••* 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 

*••  SEE  ••• 
CARYOPHYLLACEAE 

•••  SEE  •*• 
CARYOPHYLLACEAE 

••*  SEE  ••• 
CARYOPHYLLACEAE 
PA>AVERACEAE 
PAPAVERACEAE 
PAPAVERACEAE 
PAPAVERACEAE 
ASTERACEAE 

•••  SEE  *•• 

ASTERACEAE 

ASTERACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

POACEAE 

POACEAE 

POACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ti*  SEE  ••« 
ASTERACEAE 
ASTFRACFAF 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

If*  SEE  III 
III  SEE  III 
II*  SEE  III 
ASCLEPIADACEAE 
ASCLEPIADACEAE 
ASCLEPIADACEAE 
ASCLEPIADACEAE 
ASCLEPIADACEAE 
ASCLEPIADACEAE 
ASCLEPIADACEAE 
III  SEE  III 
III  SEE  III 
ANNONACEAE 
POLYPODIACEAE 
POLYPODIACEAE 

POLYPODIACEAE 
POLYPODIACEAE 
POLYPODIACEAE 
POLYPODIACEAE 


ARCTOSTAPHYLOS  HISPIDULA 


HANZANITA. 
HANZANITA. 
HANZANITA, 
HANZANITA, 
HANZANITA. 
HANZANITA. 
HANZANITA. 
HANZANITA. 
HANZANITA, 
HANZANITA, 
HANZANITA, 
HANZANITA, 


LITTLE  SUR 

lONE 

SANDHAT 

VINE  HILL 

SAN  FRANCISCO 

HEARST  S 

LEO  BREWER  S 

PT.  REYES 

HONO 

HANGING  GARDENS 

PACIFIC 

KAHCHATKA  POINT 


HANZANITA.  BOLINAS 
SANDWORT.  ALABAHA 

niNUARTIA  DECUHBENS 
STITCHNORT.  HATER 

NINUARTIA  GODFREYI 
SANOHORT,  HOMELL'S 

SANDMORT,  LIVERNORE 
SANDWORT.  FOREST  CAHP 
HINUARTIA  HARCESCENS 

NINUARTIA  ROSEI 

HINUARTIA  UNIFLORA 
SANDWORT,  BEAR  VALLEY 


PRICKLY-POPPY.  ROBUST 
PRICKLY-POPPY, 
SILVERSWORD,  KA'U 
ARGYROIIPHIUN  SANDNICENSE  VAR. 
HACROCEPHALUH 
AHINAHINA  (HAUNA  KEA  SILVERSWORD) 

6REENSN0RD 
MERCURY,  WILD, 
MERCURY,  WILD, 

TRIPLE-AHNED  GRASS, 
PELOS  DEL  DIABLO 


ARNICA,  VEINY 
ARNICA,  SHASTA 
WORMWOOD,  ALEUTIAN 
ARTEMISIA  SENJAVINENSIS 
SAGEBRUSH,  COALTOWN 


SAGEBRUSH,  PORTER 

SAGE,  ARCTIC 

ARTEHISIA  (KAIHOLENA  GULCH,  LANAI) 

HEXASTYLIS  CONTRACTA 
HEXASTYLIS  LEWISII 
HEXASTYLIS  NANIFLORA 
HILKWEED,  CUTLER 


HILKWEED, 
HILKWEED, 


EASTWOOD'S 
HEAD  S 


HILKWEED,  RUTH 


DEERINSOTHAHNUS  PULCHELLUS 
DEERINGOTHAHNUS  RU6ELII 
PAWPAW, 

SPLEENWORT.  SCOTT'S 


SPLEENWORT. 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
C* 
CA 
CA 
CA 

CA 

AL  NC 
TN 

KY  TN 
OR  NA 

CA  OR 
NV 
TI 
CA 

CA  WA 

NV 

CA* 
«Z 
MI 
C« 

MM 
HI 
HI 

HI 

HI 
TI 

TI 
FL 
FL 

PR 

AL  FL 
OR  WA 
WY 
CA 

CA  OR 
AK 


CO 

OR  NA 

CA 

OR 

to  NV  OR 

WY 

AK.  U.S.S.R. 

HI 

AK 


MS 


AZ  UT 

NV 

IL  IN 

lA  KS  MO  HI 

TI  MEIICO 

UT 

FL 

UT 

FL 
AZ  CO 

UT 

AL  CT 

IL  NJ  OH  PA  TH  VA 

NV 

HI 

FL  6A 

NC  SC 

AR  IL 

IN  KT  OH  VA 

HI 
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STATUS 

2 
S 
S 

3C 

3C 

3C 

t 

2 

3B 

3C 

3B 

S 

2 

2 

2 

S 

2 

3C 

2 

3C 

3C 

2 

I 

2 

38 

3C 

3B 

3B 

3C 

3B 

S 

2 

2 

3B 

2 

2 

I      • 

3C 

3C 

2 

1      • 

3C 

3C 

3C 

2 

2 

2 

2 

3C 

2 

3C 

1 

2 

3C 

3C 

2 

S 

3C 

3C 

3C 

3C 

3C 

2 

2 

2 

3C 

3C 

SC 

2 

1 

3C 

2 

2 

2 

2 

8 

3C 

3C 

2 

2 


SCIENTIFIC  NAME 

ASPLENIUn  PLENUn 

ASPLENIUH  RHOHBOIDEUN 

ASPLENQSOKUS  EBENOIDES 

ASTELIA  VERATR0I0E5  S5P.  HACROSPERHA 

ASTELIA  VEttATROIDES  VAR.  GRACILIS 

ASTELIA  VERATRQIDES  VAR.  VERATROIOES 

ASTER  AVITUS 

ASTER  BLEPHAROPHVLLUS 

ASTER  BRACHYPHOLIS 

ASTER  BRICKELLIOIOES 

ASTER  CHASE  I 

ASTER  CHILENSIS  SSP.  HALLII 

ASTER  CHILENSIS  VAR.  LENTUS 

ASTER  CURTUS 

ASTER  OEPAUPERATUS 

ASTER  ERICOIDES  VAR.  OEPAUPERATUS 

ASTER  FURCATUS 

ASTER  GLAUCESCENS 

ASTER  60RNANII 

ASTER  6REATAI 

ASTER  HALLII 

ASTER  JESSICAE 

ASTER  LEHflONII 

ASTER  HOLLIS 

ASTER  PALUDICOLA 

ASTER  PEIRSONII 

ASTER  PINIFOLIUS 

ASTER  PLUnOSUS 

ASTER  PUNICEUS  VAR.  SCABRIOULIS 

ASTER  SANDMICENSIS 

ASTER  5CABRICAULIS 

ASTER  SCHISTOSUS 

ASTER  SPIWULOSUS 

ASTER  VERUTIFOLIUS 

ASTER  VIALIS 

ASTER  VUKONENSIS 

ASTILBE  CRENATILOBA 

ASTRAEALUS  ACCUttBENS 

ASTRAGALUS  ACKERnANNII 

ASTRAGALUS  AEBUALIS 

ASTRAGALUS  ASNICIOUS 

ASTRAGALUS  ALTUS 

ASTRAGALUS  ALVOROENSIS 

ASTRAGALUS  ARNIS-AHISSI 

ASTRAGALUS  AHPULLARIUS 

ASTRAGALUS  ANSERINUS 

ASTRAGALUS  AfPLEGATEI 

ASTRAGALUS  ATRATUS  VAR.  INSEPTUS 

ASTRAGALUS  BARNEBYI 

ASTRAGALUS  BARRII 

ASTRAGALUS  BEATHII 

ASTRAGALUS  BEATLEVAE 

ASTRAGALUS  BRAUNTONII 

ASTRAGALUS  CALLITHRU 

ASTRAGALUS  CALTCOSUS  VAR.  nONOPHYLLIBIUS 

ASTRAGALUS  CAHPTOPUS 

ASTRAGALUS  CASTANEIFORniS  VAR. 

CONSOBRINUS 

ASTRAGALUS  CASTETTERI 

ASTRAGALUS  CERAHICUS  VAR.  APUS 

ASTRAGALUS  CHLOODES 

ASTRAGALUS  CIHAE  VA«.  CIHAE 

ASTRAGALUS  CIHAE  VAR.  SUFFLATUS 

ASTRAGALUS  CLARIANUS 

ASTRAGALUS  COLLINUS  VAR.  LAURENTII 

ASTRAGALUS  COLUHBIANUS 

ASTRAGALUS  CONSOBRINUS 

ASTRAGALUS  CONVALLARIUS  VAN.  FINITIHUS 

ASTRAGALUS  COTTAHII 

ASTtASALUS  COTTOHII 

ASTRAGALUS  CREHNOPHYLAX  VAR. 

CREHNOPHYLAI 

ASTRAGALUS  CREHNOPHYLAX  VAR. 

HYRIORRHAPHIS 

ASTRAGALUS  CRONOUISTII 

ASTRAGALUS  BEANEI 

ASTRAGALUS  DEBEOUAEUS 

ASTRAGALUS  SESERETICUS 

ASTRAGALUS  KSPERATUS  VAR.  CONSPECTUS 

ASTRAGALUS  BETERIOR 

AffTRACALOS  BETRITALIS 

A8TRA«ALUS  BIAPHANUS 

ASTRAGALUS  lOUGLASII  VAR.  PERSTRICTUS 


FAMILY 

POLYPtlOIACEAE 
***   SEE  •♦• 

•••  SEE  ••• 

LILIACERE 

LILIACEAE 

LILIACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

tit  SEE  ttt 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

•tt  SEE  t<i 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 
ASTERACEAE 

ASTERACEAE 
ASTERACEAE 

ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

ttt  SEE  ttt 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
SAXIFRAGACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

ttt  SEE  ttt 

FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

FABACEAE 

FABACEAE 
FABACEAE 
FABACEAE 
FABACEAC 

ttt  SEE  ttt 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 


CONHON  NARE 


ASPLENIUN  FRAGILE  VAR.  1NSU4.ARIS 
ASFLEKIUn  CBENOIOES 
PA   IHlU 
PA   INID 
PA   INIU 


ASTER  HALLII 
ASTER.  SUtSUN 
ASTER,  CURTUS 
ASTER,  SERPENTINE 
ASTER  OEPAUPERATUS 


ASTER,  60RHAN 


RANGE 


FL 


ASTER,  PEIRSON'S 
ASTER. 


ASTER,  HAWAIIAN 

ASTER  PUNICEUS  VAR.  SCABRICAULIS 


ASTER,  TUkON 


HILK-VETCH, 
HILK-VETCH,  GUMBO 


HILK-VETCH. 
HILK-VETCH,  BARNE8Y 

HILK-VETCH.  BEATH 
MILK-VETCH.  BEATLEY 
HILK-VETCH,  BRAUHTON'S 
HILK-VETCH,  CALLOUAY 


ASTRAGALUS  CONSOBRINUS 

HILK-VETCH,  CASTETTER 

HILK-VETCH,  GRASS 
RATTLEHEEO,  CIHA 

HILK-VETCH,  NAPA 

HILK-VETCH,  COLUMBIA 

HILK-VETCH,  COTTAH 
WLK-VETCH,  SENTRY 


HILK-VETCH,  CRONOUIST 
HILK-VETCH,  DEANE 

HILK-VETCH,  DESERET 
ASTRAGALUS  BARNEBYI 
HILK-VETCH,  CLIFF-PALACE 
HILK-VETCH,  DEBRIS 

HILK-VETCH,  ROUNO-POODED 


MI 

HI 

HI 

6A 

SC 

N« 

FL 

CA 

OR 

IL 

CA 

OR 

HA, 

Ctntd* 

(B.C.) 

HO 

PA 

AR 

IL 

IN 

lA  HO 

MI 

HA 

OR 

CA 

M 

HA 

ID 

HA 

A2 

HT 

HY 

CA 

OR 

CA 

AL 

FL 

FL 

TX 

HI 

VA 

FL 

ns 

OR 

AK, 

C<n<d 

*  (Yukon) 

TN 

m 

HV 

RV 

CA 

NH 

NV 

OR 

IS 

AZ 

UT 

HV  1 

JT 

OR 

ID 

AZ  1 

JT 

BS 

U 

MV 

CA 

HV  UT 

HV 

ID 

NH 

IS 

U7 

CA  NV 

CA 

C« 

OR 

M 

UT 

in  NV 

A2  UT 


n 


n 


CO 

UT 

c« 

CO 

UT 

CO 

CO 

UT 

OR 

MA 

Federal  Registeir  /  Vol  50.  No>  t8ff  /  Fnday,  SepienAer  27,  IDSS*  APlvposedKures 


LATUS 

HARICOPAE 

niCANS 

PtSCINENSIS 

POHLII 


SIERRAE 
URSINU8 
LIHNOCHARia 


STATUS  SCIENTIFIC  HANC 

SC  ASTRA8ALU»  DRABELLIFORHIS 

3C  ASTRABALUS'  MCHESNENSIS 

3C  A8TRA6ALUS  ENSIFORHIS 

1  A8TRA6ALUS  iCUISOLENSIS 

2  ASTRA6ALU9'  FUNEREU8 

2  ASTRA6ALU&  8EYERI  VAR.  TRIQUETRUS 

2  A8TRA8ALU»  BYP80DE8 

2  AS  T  RA6ALUS.  HAN  I L  T  ON  1 1 

2  ASTRA6ALUS  NARRISONII 

SC  ASTRABAUI*  HENRIHONTANENSIS 

2  A8TRABALU8  HOLHSRENtORUH 

3C  ASTRASAUIS  NOODIANUS 

LE  ASTRASALUS  HUH ILL I HUB 

3C  ASTRASALUS  ISELYt 

2  ASTRASALUS  JAESERIANUS 

2  A8TRA6ALU&  JEJUNUS  SSP.  NOV.  /INED. 

3C  A8TRA6AUI&.  JOHANNIS-HOHELLII 

2      t  ASTRASALUS' NENTROPHYTA  VAR.  D0UBLA811 

2  MTRABALUS  KNIBHTII 

SC  A6TRA6ALU8  LANCEARIUS 

B  ASTRASALUS  LAURENTI I 

SC  ASTRASALUS  LENTIFORHIS 

2  ASTRASALUS.  LENT IBIN0SU8  VAR.  AH8IBUUB 

2  ASTRASALUS  LENTIBINOSUS  VAR.  ANTONIUS 

SB  ASTRASALUS  LENTI6IN0SUS  VAR.  CHARTACEUS 

I  ASTRASALUS  LENTI6IN0SUS  VAR.  COACHELLAE 

SC  ABTRASAUiS  LENTI6IN0SUS  VAR. 

SC  ASTRASALUS  LENTI6IN0SUS  VAR. 

i  ASTRAGALUS  LENTI6IN0SUS  VAR. 

1  ASTRASALUS  LENTI6IN0SUS  VAR. 

SC  ASTRASALUS  LENTI6IN08US  VAR. 

1  ASTRASALUS  LENTISIN0SU8  VAR. 
SESaUinHRALIB 

2  ASTRASALUS  tENTISIHOSUB  VAR. 
2      •  ASTRASALUS  LENTIBINOSUS  VAR. 
SC  ASTRASALUS  LIHNOCHARIS  VAR 
2  ASTRASALUS.  LINIFOLIUS 

SC  ASTRASALUS  LOANUS 

SC  ASTRASALUS.  LUTOSUS 

2  ASTRASALUS.  HASDALENAE  VAR.  PEIRSONII 

SC  ASTRASALUS  HALACOIDES 

2  ASTRASALUS  IIICROCYHBUS 

SB  ASTRASALUS  HINTHORNIAE  VAR.  6RACILI0R 

2  ASTRASALUS  NtSELLUS  VAR.  PAUPER 

2  ASTRASALUS  HQHAVENSIS  VAR.  HEHISVRUS 

2  A8TRA6ALUS  nOLLISSinUS  VAR.  NARCIDUS 

1  ASTRASALUS' NONOENSIS 
PE  ASTRASALUS.  NONTI I 

SC  ASTRAGALUS  HONUHENTALIS 

2  ASTRAGALUS  NULFORDIAE 
2  ASTfiMALUS  NUSIHONUH 

SC  ASTRASALUS  NATURITENSIS 

2  ASTRASALUS  NEVINII 

SC  ASTRASALUS  NIDULARIUS 

SC  ASTRAGALUS  NYENStS 

2  ASTRAGALUS  ONICIFORHIS 

SC  ASTRASALUS  OOCALYCIS 

2  ASTRASALUS  OOCARPUS 

1  ASTRASALUS  OOPHORUS  VAR.  CLOKEYANUS 
SC  ASTRASALUS  OOPHORUS  VAR.  LONCHOCALYI 

2  ASTRAGALUS  OSTERHOUTII 
SC  ASTRASALUS  PANAHINTENSIS 
SC  ASTRASALUS  PARDALINUS 

SC  ASTRiWALUS  PAUPERCULUS 

SC  ASTRAGALUS  PAVSONI I 

2  ASTRAGALUS  PECKII 

LT  ASTRAGALUS  KRIANUS 

LT  ASTRASALUS  PMOENII 

SC  ASTRASALUS  P0RRECTU8 

SC  ASTRASALUS  PRGIHANTHUS 

SC  ASTRAGALUS  PSEUD tODANTHUS 

SC  ASTRAGALUS  PTEROCARPUS 

SB  ASTRAGALUS  PUNICEUS  VAR.  GERTRUDIS 

SC  ASTDAALUS  PURSHIt  VAR.  0PHI06ENES 

i       t   ASTRASALUS  PYCNOSTACHYUS  VAR. 

LANOSISSIHUS 

SC  ASTRASALUS  RAFAELENSIS 

2  AaTRASAUlS  RAVENII 

2  ASTRAGALUS  REHOTUS 

2  ASTRASALUS  ROBBINSII  VAR.  ALPINIFORHIS 

1  ASTRAGALUS  ROBBINSII  VAR.  JESUPI 

2  ASTRAGALUS  ROBBINSII  VAR.  OCCIDENTALIS 
SA  ASTRAGALUS  ROBBINSII  VAR.  ROBBINSII 


FAMILY 

FABACEAE 
FA8ACEM 

FASACEAS 
FASACEAC 
FABACCAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAC 
FABACEAE 

FABACCAE 

FABACEAE 

FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

FABACEAE 
FABACEAE 

*•!  SEC  ••! 

FABACEAE 
FABACEAC 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAC 

FABACEAE 
FABACEAE 
FABACEAE 
FABACEAC 

FABACEAE 
FABACEAC 
FABACEAE 
FABACEAE 

FABACEAC 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAC 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAC 
FABACEAE 
FABACEAC 
FABACEAE 
FASACEAC 
FABACEAE 
FASACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

FASACEAC 

FABACEAE 
FABACEAC 
FABACEAE 
FABACEAC 
r  AvffCcnS 


COHHON   NANC 


HILK^^CTCH,   DUCHESNE 

HILK>-VCTCH, 
HOOLy  POB,   BLACK 

HILK>-VCTCM.    6YPSUH 
RILK-VETCN,    HANILTON 
HILK>VETCt4,    HARRISON 


mUC-VEICH.    HANCOS 
NILK-VETCH,    ISELY 
HILK^ETCM,   COOLSARDXE 


HILKH^TCH,    THISTLE,    DOUGLAS 


ASTRASALUS  COLLINUS  VAR.    LAURBITtt: 


MY 

ciruT 
Ar  ur 
ur 

CA  MW 
At  M* 
■»  T» 

or 
ur 
ur 
Ai:  ur 

OR  MA 
CCFIM 

sr 

Of 

■r 

C»M» 


Arvr 


niLK-VCTCN.  SHINY 

HiLK-vrrcN, 

NILK-VETCH.    BEAR  VALLEY 

flILK-VETCH.    GRAND  JUNCTION 
HItK-VETCH, 

HUiK-VETCH,    PEIRSON'S 
NILK-VETCH,   KAIPAROHITS 
NILK-VETCH, 

KILK-VETCH,    PAUPER 
NILK-VETCH,    DARWIN   HESA 

KIUI-VETCM,   HELIOTROPE 


HIUE-VCrCH,    NATURITA 
NILK-VETCH.   SAN  CLEHENTE   ISLAND 

NILKrVETCH, 


NILK-VETCH,  DESCANSO 


NILK-VETCH.  OSTERHOUT 


NILK-VETCH.   RYDBER6 
NILK-VETCH,   ASH   MEADOWS 
MILK- VETCH. 
HaK~VCTCH, 


NILK-VETCH, 

NCLK-VETCH,    VENTURA   HARSH 

HIL»-VETCHr  SAN  RAFAEL 

HIbtt-VETCH,    SPRING  HOUHTAIlt 
NILK-VETCM,   ROBBINS, 
NILK-VETCH.    ROBBINS, 
HIUK-VET<»4.   ROBBINS, 
NIU-VCTCH,    ROBBINS, 


CA> 

AE 
CA» 

CA  Cfl   IS  OB  UT  HV 

ca; 
«w 
•z- 
c* 

CAT. 

sr 

CA   NV 

c»^ 
sr 

UT 

co^ur 

UT 

CO  UT 
CA 

ur 
tm> 
■r 

■A 
CA-M 

n 
n 

ur 

AI  NH  sr 

t«  St 

At'  m^ 

Cfl 
CA 
UT 

» 

CO  NM 
CA 
HV 

Hv  ur 
ov 
oar 
vt 

CA 

IB  VY 
OS 

ur 


CA  H« 


DA 

ur 

UN  vr 

MP 
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8 
S 
S 
S 

3C 

2 

S 

LE 

3a 

3C 

2 

1 

3C 

3t 

3C 


STATUS  SCIENTIFIC  NANE 

ASTRASALUS  SABULOSUS 

ASTIIA6ALUS  SAURINUS 
ASTf)A6ALUS  SCMnOLLIAE 
C        ASTRASALUS  SERENOI  VAR.  SORDESCENS 
C        ASTRASALUS  SERPENS 

ASTRASALUS  SHEVOCK 1 1 

ASTRASALUS  SHULTZIQRUn 

ASTRASALUS  SILICEUS 

ASTRASALUS  8INUATUS 

ASTRAGALUS  SOLITARIUS 

ASTRAGALUS  SPALDINSIt  VAR.  TVShENSIS 

ASTRASALUS  STERILIS 

ASTRASALUS  STOCKSII 

ASTRASALUS  STRIATIFLORUS 

ASTRASALUS  SUBCINEREUS  VAR.  BASALTICUS 

ASTRAGALUS  SUBVE5TITUS 

ASTRASALUS  TESETARtOIDES 

ASTRAGALUS  TENER  VAR.  TITI 

ASTRASALUS  TENNESSEENSIS 

ASTRASALUS  TEPHROOES  VAR.  EURVLOBUS 

ASTRASALUS  TITANOPHILUS 

ASTRASALUS  TOSUIHANUS 

ASTRASALUS  TRASKIAE 

ASTRASALUS  TR06L0DYTUS 

ASTRASALUS  TNEEOVI 

ASTRASALUS  TVSHENSIS 

ASTRASALUS  UNCIAL IS 

ASTRASALUS  VEIILLIFLEXUS  VAR.  NUBILUS 

ASTRASALUS  METHERILLII 
ASTRASALUS  HITTNANNII 

ASTRASALUS  HOODRUfFII 
ASTRASALUS  XIPNOIOES 
ASTRAGALUS  YODER-MILLIAASII 
ASTRANTHIUn  ROBUSTUH 
ATRIPLEI  CANESCENS  VAR.  6I6ANTEA 
ATRIPLEI  6RIFFITHSII 
ATRIPLEX  KLEBERSORUn 
ATRIPLEI  PATULA  SSP.  SPICATA 
ATRIPLEI  PLEIANTHA 
ATRIPLEI  TULARENSIS 
ATRIPLEI  VALLICOLA 
ATRIPLEI  NELSHII 
AUREOLARIA  PATULA 
AYENIA  LINITAfilS 
AZALEA  AUSTRINUN 

lACCHARlS  PLUfWERAE  SSP.  6LABRATA 
•ACCHARIS  VANESSAE 
I  lACOPA  SinULANS 
MCOPA  STRA6ULA 
lAHIA  B16EL0VII 
•ALDUINA  ATROPURPUREA 
BAL8AH0RHIZA  ROSEA 

•ALSAHORMIZA  8ERICEA  /SP.  NOV.  INED. 
BANARA  VANDERBILTII 
■AfTISIA  ARACHNIFERA 
BAPTISIA  CAIYCOSA  VAR.  CALTCOSA 
BAPTISIA  CALYCOSA  VAR.  HIRSUTA 
BAPTISIA  HIRSUTA 
BAPTISIA  NE6ACARPA 
BAPTISIA  NIPARIft 
BAPTISIA  SINfLICIFOLIA 
BARTONIA  TEIANA 
BASIPNYLLAEA  AN6U8TIF0LIA 
BATESINALVA  VIOLACEA 
BENITOA  GCCIDENTALI8 
IEN80NIELLA  0RE60NA 
BERBER IS  HARRISONIANA 
BERBERIS  HI6GINSIAE 
•ERBERIS  NERVOSA  VAR.  NENDOCINENSIS 
BERBERIS  NEVINII 
•ERBERIS  PINNATA  SSP.  INSULARIS 
BERBERIS  SONNE I 


KRBERI8  8NASEYI 
BESSEYA  BULL II 
•ETULA  LENTA  VAR.  UBER 
BETULA  UBER 
•lOENS  ASPLENIOIDES 
IIDENS  BIDENTOIDES  VAR. 
•IDENS  BIDENTOIDES  VAR. 
•I DENS  CANPVLOTMECA 
•IDENS  CERVICATA 
•IDENS  COARCTATA 
•IDENS  CONJUNCTATA 


BIDENTOIDES 
MARIANA 


FAMILY 

FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•••  SEE  It* 
FABACEAE 

••*  SEE  *t* 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
ASTERACEAE 
CHENQPODIACEAE 
CHENOPOOIACEAE 
CHENOPODIACEAE 
CHENOPOOIACEAE 
CHENOPODIACEAE 
CHENOPODIACEAE 
CHENOPOOIACEAE 
CHENOPOOIACEAE 
SCROPHULARIACEAE 
STERCULIACEAE 

*••  SEE  «*• 
ASTERACEAE 
ASTERACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
FLACOURTIACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•••  SEE  *«* 
FABACEAE 
FABACEAE 
FABACEAE 
6ENTIANACEAE 
ORCHIOACEAE 
MALVACEAE 
ASTERACEAE 
SAXIFRA6ACEAE 
BERBETtlDACEAE 
BERBER  I DACE AE 
•••  SEE  ••« 
•••  SEE  *** 
•••  SEE  •*• 
•*•  SEE  **• 
BERBERIDACEAE 
SCROPHULARIACEAE 

•••  SEE  *•* 
BETULACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 


COMMON  NANE 


RANSE 


UT 

MILK-VETCH.  DINOSAUR 

UT 

MILK-VETCM.  SCHMOLL 

CO 

MILK-VETCH, 

NV 

MILK-VETCH. 

UT 

CA 

NY 

MILK-VETCH, 

NM 

MILK-VETCH.  HHITEO 

HA 

NV  OR 

ASTRASALUS  TVSHENSIS 

MILK-VETCH, 

10  OR 

ASTRASALUS  NENRIMONTANENSIS 

MILK-VETCH,  ESCARPMENT 

AZ  UT 

UT 

CA 

CA  OR 

RATTLEMEED,  COASTAL  DUNES 

CA 

AL  IL  IN  TN 

NV 

AZ 

NV 

MILK-VETCH,  TRASK'S 

CA 

AZ 

OR  HA 

OR 

MILK-VETCH, 

NV  UT 

ID 

CO  UT 

NM 

UT 

MILK-VETCH..  6LADIAT0R 

AZ 

MILK-VETCH.  CS6000  MOUNTAINS 

10  NV 

T« 

UT 

SALTBUSH,  GRIFFITHS 

AZ  NM 

SALT8USH.  KLEBERG'S 

Tl 

CA 

SALTBUSH, 

CO  NM  UT 

SALTBUSH,  BAKERSFIELD 

CA 

SALTBUSH,  LOST  HILLS 

CA 

SALTBUSH,  HELSH 

UT 

AL  6A  KV  TN 

TI  MEIICO 

RHODODENDRON  AUSTRINUN 

BACCHARIS,  HOOVER  S 

CA 

BACCHARIS.  ENCINITIS 

CA 

NATER-HVS50P,  CNICKAHOMINV 

VA 

HATER-MYSSQP,  MAT-FORMING 

MD  VA 

Tl 

FL  BA  MS  SC 

OR  NA 

OR 

PR 

RATTLEMEEO.  HAIRY 

8A 

FL 

MILD  INDIGO.  HAIRY 

FL 

BAPTISIA  CALYCOSA  VAR.  HIRSUTA 

MILD  INDIGO,  APALACHICOLA 

AL  FL 

HILO  INDISO, 

FL 

FL 

SCREHSTEH,  TEIAS 

Tl 

PR.  Cub*.  Hitptntoli 

SAY-MALLON,  PURPLE 

Tl.  N«»ico 

BENITOA 

CA 

KN60NIELLA 

CA  OR 

BARBERRY. 

AZ 

BARBERRY.  HISGIN'G 

CA 

MAHONIA  NERVOSA  VAR.  MENDOCINENSIS 

HANONIA  NEVINII 

MAHONIA  PINNATA  SSP.  INSULARIS 

MAHONIA  SONNE  1 

TI 

IL  IN  lA  Ml  MN  OH  Ml 

BETULA  UBER 

BIRCH,  ROUND-LEAF,  VIRGINIA 

VA 

KO'OKO'OlAU 

HI 

BUR-MARISOLD. 

DE  NJ  NV  PA 

BUR-MARIGOLD,  MARYLAND 

HD 

BI0EM8,  CAMPVLOTHECA 

HI 

KO'OKO'OLAU 

HI 

B I  DENS,  MANOA 

NI 

KO'OKO'OLAU 

HI 

•J    !: 
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STATUS 

SCIENTIFIC  Nflnt 

FAHILY 

COHHON  NAHE 

NAME 

S 

BIDENS  CT6N0PHVLLA 

**•  8E»  «•* 

nSENe  NICfMNTHA  SSP.  CTENOPHYLLA 

LE 

BIDCM6  (UNC^TA 

A5TERACEAE 

BIKNS,  CUNCATE 

HI 

3B 

BIDENS  aEBENERI 

ASTERACEAE 

KO'OKO'OLAU 

m 

3B 

EiIDENS  DIS.TANS 

ASTERACEAE 

BIDENS.  LANAI 

m 

3C 

BIDENS  FOR«£SII 

ASTERACEAE 

BIDStS.  FORBES 

Ml 

3B 

BlilENS-  BRACILOIDES 

ASTERACEAE 

BIDENS.  rmUNALUA 

Nt. 

3C 

BIDENS  HAKMIENSIS 

ASTERACEAC 

KO'Oca  OLAU 

MC 

3B 

BIDENS  MACROCARPA  VAR.  OVATIFOLIA 

ASTERACEAE 

KO'QJCO  QLAU 

m 

-3B 

BIDENS  HASNIDISCA 

ASTERACEAE 

KO '  OKO  OLAU. 

NC 

3£ 

BiDENS  IMUIENSIS 

ASTERACEAC 

KO'OKD'OLAU 

mi: 

3C 

BIDENS  NEN2IESII  VAR.  LEPTODONTA 

ASTERACEAE 

KO'OKO'OLAU 

Ht 

2 

BIDENS  niCJiANTHA  SSP.  CTENOPHVLLA 

ASTERACEAE 

HI 

1 

BIDENS  HICRANTHA  SSF.  KALEALAMA 

ASTERACEAE 

KOOKO  OLAU 

NC 

3B 

BIDENS  HICRANTHA  VAR.  CADUCA 

ASTERACEAE 

KO'OKO'OLAU 

Ml 

3B 

BIDENS  niCDANTHA  VAR.  KAALANA 

ASTERACEAE 

K«' OKO  OLAU 

Ht 

3B 

BIDENS  HICRANTHA  VAR.  LACINIATA 

ASTERACEAE 

KO  OKO  OLAU 

Hfl 

1 

BIDENS  t10LO>!AIENSIS 

ASTERACEAE 

KO  OKO  OLAU 

mi- 

3C 

BIDENS  NAPALIENSIS 

ASTERACEAE 

KO'OKO'OLAU 

ni; 

S 

BIDENS  NENATOCERA 

••«  SEE  ••• 

BIDENS  NIEBKEI 

HI 

3B 

BIDENS  OfiTUSILOBA 

ASTERACEAE 

KO'OKO'OLAU 

HL 

3C 

BIDENS  POPULIFOLIA 

ASTERACEAE 

(IDENS.  POPLAR-LEAVED 

Mil 

3B 

BIDENS  PULCNELLA 

ASTERACEAE 

KO'OKO'OLAU 

HI. 

38 

BIDENS  SALICOIDES 

ASTERACEAC 

BIDENS.  HILLOH-LEAVED 

Ht 

3B 

BIDENS  SANOUICENSIS  VAR. 

SETOSA 

ASTERACEAE 

KO'OKO'OLAU 

HI' 

3B 

BIDENS  SKOTTSBERSII 

ASTERACEAC 

KO'OKO'OLAU 

Ht: 

3B 

BIDENS  STOKESII 

ASTERACEAE 

BIDENS,  STOKES 

Ht- 

3C 

BIDENS  VALIOA 

ASTERACEAE 

BIDENS,  ROBUST 

Hl 

3C 

BIDENS  NAIHEANA 

ASTE«ACEA£ 

KO'OKO'OLAU 

HI. 

1 

BIDENS  HIEBKEI 

ASTERACEAE 

KO' OKO  OLAU 

HI 

2 

BLENNOSPERHA  BAKERI 

ASTERACEAE 

BLENNOSfERNA,  BAKER'S 

G* 

2 

BLENNOSPERHA  NANUH  VAR.  1 

ROBUSTUH 

ASTERACEAE 

BLENNOSPERRA,  POINT  REYES 

CM 

2 

BLOOMERIA  HUMILIS 

LILIACEAE 

60LOENSTAR,  DWARF 

t» 

3C 

BOBEA  SANDHICENSIS 

RUBIACEAE 

AHAKEA 

Ht 

1 
1 

BOBEA  TinONIQIDES 
BOERHAVIA  HATHISIANA 

RUBlACEAE 
NYCTA6INACEAE 

AHAKEA 

Ht 
TI 

S 

BOLOPHYTA  ALPINA 

•*•  SEE  ••• 

PARTMENIUN  ALPINUfI 

s 

BOLOPHYTA  LI8ULATA 

ft*  SEE  »tf 

PARTHENiUn  LIGULATUn 

s 

BOLOPHYTA  TETRANEURIS 

•••  SEE  •«• 

/ARTHENIUH  TETRANEURIS 

2 

BOLTONIA  ASTEROIDES  VAR. 

DECURRENS 

ASTERACEAE 

IL  NO 

1 
I 

BONAMIA  6RAN0IFLGRA 
BONAMIA  NENZIESII 

CONVOLVULACEAE 

CONl/OLVULACEAE 

FL 
HI 

2 

BONANIA  OVALIFOLIA 

CONVOLVULACEAE 

TI  ncxico 

3C 

BOTHRIQCHLOA  EXARISTATA 

POACEAE 

LA  TI 

2 

eOTRYCHIUn  CRENULATUH 

OPHI06L0SSACEAE 

CA 

2 

BOTRYCHIUn  PARADOXUn 

OPHIOGLOSSACEAE 

HT.  CMatfa  (Alta, 

.  t 

2 

BOTRYCHIUn  PUniCOLA 

OPHIOGLOSSACEAE 

6RAPE  FERN,  CRATER  LAKE 

CA  OR 

1 

•   BOTRYCHIUN  SUBBIFOLIATUN 

OPHIOGLOSSACEAE 

HAKOU 

HI 

1 

BRACHIONlDIUn  CILIOLATUH 

ORCHIOACEAE 

P» 

2 

BRASSIA  CAUOATA 

ORCHtOACEAE 

FL,  Hamco.  Nctt 
Cantral  Aaartca. 
Aaarica 

In«i««. 
SoutN 

2 

BRAYA  HUHlLtS  SSP.  VENTOSA 

BRASSICACEAE 

CO 

3C 

BRAYA  HUniLIS  VAR.  LEIOCARPA 

BRASSICACEAE 

HI  VT.  Canada 

3C 

BRAZORIA  PULCHERRINA 

LANIACEAE 

BROUS-niNT,  CENTERVILLE 

TI 

S 

BREKERIA  6RANDIFL0RA 

#••  SEE  *** 

BONAHIA  6RANDIFL0RA 

2 

BRICKELLIA  BRACHYPHYLLA 

VAR.  HINCKLEYI 

ASTERACEAE 

T« 

• 

2 

BRICKELLIA  BRACHYPHYLLA 
TERLIN6UEN8IS 

VAR. 

ASTERACEAE 

T^ 

2 

BRICKELLIA  CORDIFOLIA 

ASTERACEAE 

NEMESIS,  FLYR  S 

M.  FL  8« 

3C 

BRICKELLIA  DENTATA 

ASTERACEAE 

TI 

S 

BRICKELLIA  CUPATORIOIDES 

VAR.  FLORIDANA 

I**  SEE  tft 

•RICKELLIA  nOSIERI 

3C 

BRICKELLIA  KNAPPIANA 

ASTERACEAC 

MICKEU.IA,  KNAPP  S 

CA  RV 

3C 

BRICKELLIA  LEPTOPHYLLA 

ASTERACEAE 

TI,  HEItCO 

2 

BRICKELLIA  NOSIERI 

ASTERACEAE 

AL  Ft  M  SC 

3C 

BRICKELLIA  SHINERI 

ASTERACEAE 

TI,  Hnica 

2 

BRICKELLIA  VIEJENSIS 

ASTERACEAC 

BRICKELLIA,  SIERRA  VIEJA 

TI 

1 

BRI6HAHIA  CITRINA 

CANPANULACEAE 

ALULA 

HI 

1 

BRIGHAHIA  INSI6NIS 

CANPANULACEAE 

ALULA 

HI 

1 

•   BRI6HANIA  REHYl 

CANPANULACEAE 

HI 

1 

BRIGHAHIA  ROCKII 

CANPANULACEAE 

PUA   ALA 

M 

2 

BRODIAEA  CQRONARIA  SSP. 

ROSEA 

LILIACEAE 

BRODIAEA,  INDIAN  VALUV 

C* 

2 

BRODIAEA  FILIFOLIA 

LILIACEAE 

BRODIAEA,  THREAD-LEAVED 

c« 

1 

BRODIAEA  INSiGNIS 

LILIACEAE 

CA 

2 

BRODIAEA  KINKIENSIS 

LILIACEAE 

BRODIAEA,  SAN  CLEHENTE  ISLAND 

CA 

2 

BRODIAEA  GRCUTTII 

LILIACEAE 

BRODIAEA,  ORCUTT  S 

CA,  Hmica 

> 

BRODIAEA  PALLIDA 

LILIACEAE 

BRODIAEA,  CHINESE  CANP 

CA 

3C 

BROnUS  TEXENSIS 

POACEAE 

TI,  Rnicv 

2 

BR0N6NIARTIA  HINUTIFOLIA 

FABACEAE 

BR0N6NIARTIA,  LITTLE-LEAF 

TI,  Haaics 

1 

BRUNFELSIA  PDRTQRICENSIS 

SOLANACEAE 

m 

2 

8UCKLEYA  DISTICHOPHYLLA 

SANTALACEAE 

HC  TN  V« 

2 

BUNELIA  THQRNEI 

SAfOTACEAE 

BUCKTHORN, 

•A 

LE 

BUXUS  VAHLU 

BUXACEAE 

BOINOOO, 

Mt 

2 

BYRSONINA  HORNEANA 

NALPIGHIACEAE 

HARICAO  CIHARRON 

m 
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STATUS  SCIENTIFIC  NANC 

lYRSONINA  OAHITICOLA 
CACALIA  DIVERSIFOLIA 
CACALIA  RU6ELIA 
CAESALPINIA  IRACNVCARPA 
CAESALPINIA  CULEBRAE 
CAESALPINIA  DRUnnONOIl 
CAESALPtNIA  NONENSIS 
CAESALPINIA  PORTORICENSIS 
CALAHA6R0STI8  CAINII 
CALAKA6R0STIS  CRASS I SLUM IS 
CALANA6R0STIS  OENSA 
CALAHA6R0STIS  FOLIOS A 
CALANA6R0STIS  INEIPANSA  VAR. 
N0VAE-AN6LIAE 
CALANASROSTIS  INSPERATA 
CALAIM6R0STIS  NUBILA 
CALANASROSTIS  PERPLEIA 
IC        CALANASROSTIS  PORTER I 

CALANASROSTIS  PORTERI  SSP.  INSPERATA 

CALANASROSTIS  TNEEOVI 

CALANINTNA  ASHE! 

CALAHINTNA  DENTATA 

CALANOVILFA  ARCUATA 

CALANOVILFA  IREVIPILIS 

CALANOVILFA  BREVIPILIS  VAR.  CALVIPES 

CALANOVILFA  CURTISSII 

CALLIANORA  tlFLORA 

CALLICARPA  ANPLA 

CALLIRHOE  BUSHII 

CALLIRNOE  PAPAVER  VAR.  BUSHII 

CALLIRNOE  SCABRIUSCULA 

CALOCHORTUS  CLAVATUS  SSP.  RECUAVIFOLIUS 

CALOCHORTUS  CLAVATUS  VAR.  AVIUS 

CALOCHORTUS  COERULEUS  VAR.  MESTONII 

CALOCHORTUS  DUNNII 

CALOCHORTUS  EICAVATUS 

CALOCHORTUS  6REENEI 

CALOCHORTUS  HONELLII 

•  CALOCHORTUS  INDECORUS 
CALOCHORTUS  L0N6E8AR6ATUS  VAR. 
LONSEBARBATUS 
CALOCHORTUS  L0N6EBARBATUS  VAR.  PECK  1 1 

•  CALOCHORTUS  NONANTHUS 
CALOCHORTUS  NITIDUS 
CALOCHORTUS  OBISPOENSIS 
CALOCHORTUS  PERSISTENS 
CALOCHORTUS  SINULANS 
CALOCHORTUS  STRIATUS 
CALOCHORTUS  TIBURONENSIS 
CALOCHORTUS  VENUSTUS  VAR.  SAN6UINEUS 
CALYCADENIA  FREHONTII 
CALYCADENIA  HOOVEfll 
CALYPTRANTHES  LUQUILLENSIS 
CALYPTRANTHES  PEOUNCULARIS 
CALYPTRANTHES  THONASIANA 
CALYPTRANTHES  TRIFLORUN 
CALYPTRIOIUN  PULCHELLUN 
CALYPTRONONA  RIVALIS 
CALYSTESIA  COLLINA  SSP.  OIYPHYLLA 
CALYSTE6IA  COLLINA  SSP.  VENUSTA 
CALYSTESIA  NACROSTESIA  SSP.  ANPLISSIHA 
CALYSTESIA  PEIRSONII 
CALYSTESIA  STEBBINSII 

CALYSTESIA  SUBACAULIS  SSP.  EPISCOPALIS 
CANASSIA  CUSICKII 

CANASSIA  LEICHTLINII  VAR.  LEICHTLINII 
CANISSONIA  BENITENSIS 
CANISSONIA  CONFERTIFLORA 
CANISSONIA  EIILIS 
CANISSONIA  60ULDII 

CANISSONIA  SUAOALUPENSIS  SSP.  CLENENTINA 
CANISSONIA  HARDHAHIAE 
CANISSONIA  NESALANTHA 
CANISSONIA  NEVAOENSIS 
CANISSONIA  PARRYI 
CANISSONIA  SIERRAE  SSP.  ALTICOLA 
CANISSONIA  SPECUICOLA  SSP.  HESPERIA 
CANISSONIA  SPECUICOLA  SSP.  SPECUICOLA 
CANISSONIA  TANACETIFOLIA  SSP. 
QUADRIPERFORATA 
CANPANULA  CALIFORNICA 
CAHPANULA  PIPERI 
CANPANULA  REVERCHONII 


FANILV 

NALPI3HIACEAE 

ASTERACEAE 

ASTERACEAC 

FABACEAE 

FABACEAC 

FABACEAE 

FABACEAE 

FABACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

•••  SEE  ••! 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

LANIACEAE 

LANIACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

FABACEAE 

VERBENACEAE 

NALVACEAE 

**•  SEE  *** 
NALVACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

ASTERACEAE 

ASTERACEAE 

NYRTACEAE 

HYRTACEAE 

NYRTACEAE 

NYRTACEAE 

PORTULACACEAE 

ARECACEAE 

CONVOLVULACEAE 

CONVOLVULACEAE 

CONVOLVULACEAE 

CONVOLVULACEAE 

CONVOLVULACEAE 

CONVOLVULACEAE 

LILIACEAE 

LILIACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

ONASRACEAE 

ONASRACEAE 

ONAGRACEAE 

ONASRACEAE 

ONASRACEAE 

ONASRACEAE 

ONASRACEAE 

ONASRACEAE 

ONASRACEAE 

ONASRACEAE 

CAHPANULACEAE 
CANPANULACEAE 
CAHPANULACEAE 


CONNON  NAHE 
NARICAO  CINARRON 

NATO  ANARILLO  (SNOOTH  YELLON  NICKER) 

NATO  HE6R0  (BLACK  NICKER) 
NATO  (BROHN  NICKER) 

REEO  6RASS,  THURBER'S 

REED  BRASS,  DENSE 

REEO  BRASS.  LEAFY 

REED  BRASS,  NORTHERN.  NEH  EN6LAND 

CALANASROSTIS  PORTERI  SSP.  INSPERATA 

REED  SRASS, 

REEO  SRASS,  HOOD 

REED  SRASS, 

REED  SRASS,  OFER  HOLLOH 

REED  SRASS, 


SAND  SRASS. 

SAND  SRASS, 

SAND  SRASS, 

SAND  SRASS, 

STICK-PEA,  THO-FLONEREO 

CAPA  ROSA 

POPPY-NALLON, 

CALLIRHOE  BUSHII 

POPPY-NALLON,  TEXAS 

NARIPOSA,  CRUZ 

NARIPOSA,  PLEASANT  VALLEY 

NARIPOSA,  SHIRLEY  NEAOOHS 

NARIPOSA,  DUNN'S 

NARIPOSA,  INYO 

NARIPOSA,  SREENE'S 

<<A«1P0SA, 

STAR-TULIP.  L0N8-HAIRED 

NARIPOSA-LILY,  LONS-BEARDED,  PECKS 
NARIPOSA,  SHASTA  RIVER 

NARIPOSA,  SAN  LUIS 
NARIPOSA,  SISKIYOU 

NARIPOSA.  ALKALI 
NARIPOSA.  TIBURON 

ROSINHEED,  FREHONT  S 


PUSSY  PAHS.  NARIPOSA 
PALNA  NANACA 


NORNIN6-SL0RY,  PEIRSON'S 
N0RNIN6-SL0RY,  STEBBINS' 


CANASSIA,  LEICHTLIN 
EVENIN6-PRIHR0SE,  SAN  BENITO 


EVENIN8-PRIHR0SE,  SAN  CLENENTE  I. 
EVENIN6-PRINR0SE,  HAROHAN  S 


RANSC 


FL  6A 

TH 


CA  HA,  C<n«d«  <I.C.) 
Ntaice 


HAREBELL,  SHANP 
HAREBELL.  OLYNPIC 


PR 
AL 

NC 

T« 

PR 

Tl,  Ntiice 

PR 

PR 

TN 

AK 

CA. 

CA 

HE  NH  VT 


NH 

NY 

KY  NY  NC  PA  VA  HV 

AR  NO  OH 

ID  NT  HA 

FL  SA 

FL  SA 

OK  TN 

HI   NC  VA 

VA 

FL 

TI,  Hoico 

PR  VI 

AR  KS  NO  OK 

TI 

CA 

CA 

CA 

CA,  Nciiico 

CA 

CA  OR 

OR 

OR 

CA  ]R  HA 

OR 

CA 

ID  MA 

CA 

CA 

CA 

CA  NV 

CA 

CA 

CA 

CA 

PR 

PR 

PR  VI 

PR 

CA 

PR 

CA 

CA 

CA 

CA 

CA 

CA 

ID  OR 

OR 

CA 

AZ 

A2  UT 

AZ  UT 

CA 

CA 

NV 

NV 

AZ  UT 

CA 

AZ 

AZ 

CA 

CA 
HA 
T« 
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STATUS 


SCIENTIFIC  NAM 


FAHILY 


connoN  NAitC' 


RAMGE 


2         CANPANULft'ltOBINStAE 

CAMPANULACEAE 

BELLFLOHER.  ROBINS 

H. 

31        CAMPANULA  ROTUNDIFOLIA  VAR. 

SACAJAHEANA 

CAMPANULACEAE 

OR 

2         CAMPANULA  SHARSHtTHIAE 

CAMPANULACEAE 

HAREBELL.  NT.  HAMILTON 

CA 

3C        CAMPANULA  SHETLERI 

CAMPANULACEAE 

CAMPANULA,  CASTLE 

CA 

3C        CAMPANULA  NILKINSIANA 

CAMPANULACEAE 

HAREBELL.  HILKIN'S 

.  n 

1         CANAVALIA' CENTRALIS 

FA8ACEAE 

JACK-BEAN. 

tH 

t         CANAVALIA  FORBESI I 

FABACEAE 

JACK-BEAN, 

HI 

1         CANAVALIA  HALEAKALAENSIS 

FABACEAE 

JACK-BEAN. 

HI 

3C        CANAVALIA  lAOENSIS 

FABACEAE 

JACK-BEAN, 

HI 

1         CANAVALIA.  MAUAIENSIS 

FABACEAE 

JACK-BEAN. 

HI 

1         CANAVALIA  KAUENSIS 

FABACEAE 

JACK-BEAN, 

M 

1         CANAVALIA-  LANAIENSIS 

FABACEAE 

JACK-BEAN,  LANAI 

HI 

1         CANAVALIA^  MAKAHAEHSIS 

FABACEAE 

JACK-BEAN. 

M 

1         CANAVALIA.  MOLOKAIENSIS 

FABACEAE 

JACK-BEAN,  HOLOKAI 

HI 

1         CANAVALIA  MUNROI 

FABACEAE 

JACK-BEAN. 

HI 

3C        CANAVALIA  MAPALIENSIS 

FABACEAE 

JACK-BEAN, 

HI 

1         CANAVALIA  NUALOLOENSIS 

FABACEAE 

JACK-BEAN, 

HI 

1         CANAVALIA  PENIN8ULARI8 

FABACEAE 

JACK-BEAN, 

HI 

1         CANAVALIA>  PUBESCENS 

FABACEAE 

JACK-BEAN, 

HI 

1         CANAVALIA  NOCK  1 1 

FABACEAE 

PUA-KAUHI 

HI 

3C        CANAVALIA  8AN6UINEA 

FABACEAE 

JACK-BEAN. 

HI 

1         CANAVALIA  BTENOPHVLLA 

FABACEAE 

JACK-BEAN, 

HI 

2         CANNA  PEIVrUSA 

CANNACEAE 

NARACA 

FL 

PR 

1         CAPPARIS  SANDHICHIANA  VAR. 

SANOMICHIANA 

CAPPARACEAE 

PUA  PILO  (CAPER.  NATIVEI 

HI 

3C        CAROAMINE  CONSTANCEI 

BRASSICACEAE 

BITTER  CRESS.  CONSTANCE  S 

IB 

8         CARDAMINE  BAHBELII 

«••  SEE  ••§ 

NASTURTIUM  6AMBELII 

3C        CAROAHME  KONAENSIS 

BRASSICACEAE 

BITTER  CRESS.  KONA 

HI 

2         CARDAMINE  L0N6II 

BRASSICACEAE 

BITTER  CRESS.  LONS'S 

HA 

HE  no  HC  «N  HJ  MY  VA 

t       t   CARDAMINE  NICRANTHERA 

BRASSICACEAE 

BITTER  CRESS, 

NC 

2         CARDAMINE  PATTERSONII 

BRASSICACEAE 

BITTER  CRESS.  SADDLE 

MOUNTAIN 

OR 

3C        CARDAMINE  PENDULIFLORA 

BRASSICACEAE 

W 

3C        CARDAMINE  NUPICOLA 

BRASSICACEAE 

BITTER  CPE9B. 

HT 

2      •   CAREt  ABOKiSINUM 

CYPERACEAE 

8EV6E,  INDIAN  VALLEY 

IB 

1         CAREI  ALBESA 

CYPERACEAE 

SEDGE,  HHiTE 

CA 

1         CAREI  AMPLISaUAMA 

CYPERACEAE 

6A 

38        CAREK  ARAPAHOENSIS 

CYPERACEAE 

CO 

HT  UT  Hr 

3C        CAREI  AUSTMCAROLINIANA 

CYPERACEAE 

G* 

HC  SC  TH 

2         CAREI  BALTJELLII 

CYPERACEAE 

AL 

FL 

2         CAREI  BARRATTII 

CYPERACEAE 

■ESSE,  BARRATT'S 

AL 
TH 
GA 

CT  BE  HB  HC  HJ  NY  PA 
VA 

2         CMEX  ULTHOREANA 

CYPERACEAE 

SEDGE,  BILTHORE 

HC  SC 

2         CAREI  CHAPtMNII 

CYPERACEAE 

SEDGE, 

H. 

HC  SC  VA 

8         CAREI  CURATORUH 

«»t  SEE  «♦• 

CAREI  SCJRPQIDEA  VAR 

CURATORUM 

2        CAREI  DECQKP08LTA 

CYPtRACEAC 

M. 
VA 

FL  6A  IL  IH  HI  NO  SC 

38        CAREI  ELACHVCARPA 

CYPERACEAE 

SOBE,  AROOSTOOK 

HE 

2         CAREI  FIS>*> 

CYPERACEAE 

OK 

3C       CAREI  INTEJtftUPTA 

CYPERACEAE 

OR 

HA 

38        CAREI  JACOU-PETERI 

CYPERACEAE 

8E96E,  ANDERSON 

m 

38        CAREI  JOSSELYNII 

CYPERACEAE 

SQieE,  JOBSELYN  S 

HE 

i        CAREI  LATESRACTEATA 

CYPERACEAE 

SED6E,  HATERFALL'S 

MR 

OK 

2         CAREI  LENTiICULARIS  VAR.  DOLIA 

CYPERACEAE 

AK 

HT,  C«(.*4a  (Alt*.. 

B.C 

.,  rnkont 

3C        CAREI  HICMVTERA  VAR.  CRASSINERVIA 

CYPERACEAE 

SB>6E,  8IMH.L-LIVIN6, 

THICK-NERVED 

CO 

NT  NV  HV 

3C        CAREI  HISEM 

CYPERACEAE 

GA 

HC  TN 

3C       CAREI  OBISPOENSIS 

CYPERACEAE 

SED6E,  SAN  LUIS 

CA 

38       CAREI  ONUSTA 

CYPERACEAE 

n 

2        CAREI  0RQNMSI8 

CYPEJMCEAE 

SEDSe^ 

HE 

3C        CAREI  PARRVANA  SSP.  IDAHOA 

CVfERACEAC 

IB 

HT 

2         CAREI  PMIC4FRUCTU8 

CYPERACEAE 

•EDGE,  SIERRA 

CA 

8         CAREI  PLECTOCARPA 

«••  SEE  ••§ 

CARET  LENTICULARIS  VAR.  DOLIA 

2         CAREI  POLYMORPHA 

CYPERACEAE 

SEDGE,  VARIABLE 

Cr  BE  HA  HB  HE  HH  HJ  HV 

PA 

(N  yA  HV 

3C        CAREI  PURPURIFERA 

CYPERACEAE 

AL 

GA  KT  HC  TH 

1      t  CAREI  ROANENSIS 

CYPERACEAE 

TH 

SC        CAREI  SCIRPOIDEA  VAR.  CURATORUM 

CYPERACEAE 

A2 

UT 

3C        CAREI  S0CIALI8 

CYPERACEAE 

AR 

IL  IH  KV  HO  TN 

LT       CAREI  SPECUtCOLA 

CYPERACEAE 

SEDGE, 

AZ 

3C        CAREI  TOHPKINSII 

CYPERACEAE 

SEDGE,  THOHPKINS 

CA 

SC        CAREI  HHITNEYI 

CYPERACEAE 

SEDGE,  MHITNEY 

CA 

1         CARPENTERIA  CALIFORNICA 

SAIIFRA6ACEAE 

CARPENTERIA 

CA 

38        CASSIA  EIUHBUIS 

FABACEAE 

TAHARINOILLO 

PR 

2         CASSiA  FASCICULATA  VAR.  HACROSPERHA 

FABACEAE 

HB 

VA 

1         CASSIA  KEYENSIS 

FABACEAE 

SENNA.  FLORIDA  KEYS 

FL 

1         CASSIA  HIRABILIS 

FABACEAE 

nt 

3C        CASSIA  RIPLflYANA 

FABACEAE 

Tl 

8         CASTANEA  OZARKENSIS 

•t*  8EE  »t» 

CASTANEA  PUHILA  VAR. 

OZARKENSIS 

2         CASTANEA  PUttlLA  VAR.  OZARKENSIS 

FABACEAE 

CHIMSUAPIN,  OZARK 

AL 

AR  ne  OK 

2         CASTILLEJA  ANNUA 

SCROPHULARIACEAE 

AK 

1         CASTILLEJA  A8UARIENSI8 

SCROPHULARtACEAE 

INDIAN  PAINTBRUSH.  AOUARIUS 

UT 

SC       CASTILLEJA  tREVILOBATA 

8CR0PHULMIRCEAE 

INDIAN  PAINTBRUSH,  SHORT-LOBEO  RED 

CA 

OR 

2        CASTILLEJA  CHLOROTICA 

SCROPHULARIACEAE 

INDIAN  PAINTBRUSH,  GREEN-TINGED 

OR 

1         CASTILLEJA  CHRISTII 

SCROPHULARIACEAE 

INDIAN  PAINTBRUSH,  CHRIST'S 

IB 
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SRI  SEA 


nEMOOClNENSIS 


EUAN  1 1 
ELATA 


3C 


TATUS  SCIENTIFIC  NAHE 

CASTILLEJA  CHftVSANTHA 
CASTILLEJA  CILIATA 
CASTULEJA  CINEREA 
CASTILLEJA  CRUENTA 
CASTILLEJA  CRyPTANTHA 
CASTILLEJA  CULBERTSQMI 1 
CASTILLEJA  ELATA 
CASTILLEJA  ELONGATA 
CASTILLEJA  EmANII 
CASTILLEJA  FRATERNA 
CASTILLEJA  SLANS'JLIFERA 
CASTILLEJA  6LEAS0NII 
CASTILLEJA  6RISEA 
CASTILLEJA  NOLOLEUCA 
CASTILLEJA  HOLOLEl/CA  SSP. 
CASTILLEJA  KAIBABENSIS 
CASTILLEJA  LASSEMENSIS 
CASTILLEJA  LATIFOLIA  SSP. 
•   CASTILLEJA  LESCHKEANA 
CASTILLEJA  LEVISECTA 
CASTILLEJA  LINOIOES 
CASTILLEJA  LUOOVICIANA 
CASTILLEJA  HARTINtI  VAR. 
CASTILLEJA  niNIATA  SSP. 
CASTILLEJA  MOLLIS 
CASTILLEJA  NE6LECTA 
CASTILLEJA  ORESBIA 
CASTILLEJA  OMNBEVANA 
CASTILLEJA  PAftVIFLORA  VAR.  OLVPlPICA 
CASTILLEJA  PARVULA 
CASTILLEJA  REVEAlII 
CASTILLEJA  SALSuSINOSA 
CASTILLEJA  SCABRIOA 
CASTILLEJA  STEENENSIS 
CASTILLEJA  ULIBINOSA 
CASTILLEJA  lANTHOTRIChA 
CAULANTHUS  AHPLEI ICAULIS  VAR.  8ARBARAE 
CAULANTHUS  CALIFORNICUS 
CAULANTHUS  LEHIIOhll 
CAULANTHUS  filNULANS 
CAULANTHUS  STENOCARPUS 
CAULOSTRAniNA  JAESERI 
CEANOTHUS  ARBOREUS 
CEANOTHUS  CONFUSUS 
CEANOTHUS  CVANEUS 
CEANOTHUS  DIVER6ENS 
CEANOTHUS  FERRISAE 
CEANOTHUS  6L0RIOSUS  VAR. 
CEANOTHUS  HEARSTIORUH 
CEANOTHUS  IHPRESSUS  VAR. 
CEANOTHUS  NARITIHUS 
CEANOTHUS  HASONII 
CEANOTHUS  PROSTRATUS  VAR.  LAIUS 
CEANOTHUS  RISIDUS 
CEANOTHUS  RODERICKII 
CENCHRUS  A6RIH0M0IDES  VAB, 
ASRinONIOIDES 
•   CENCHRUS  ASRINONIOIDES  VAR,  LAYSANENSIS 
CENCHRUS  PEN0UNCULATU5 
CENTAURIUH  NAHOPHILUH  VAR.  NAHOPHILUH 
CENTROSEHA  ARENICOLA 
CENTR0STE6IA  LEPTOCERAS 
CEPHALOCEREUS  DEERIN6II 
CERASriun  ALEUTICUn 
CERASTIUn  ARVEMSE  VAR,  VILLOSISSIHUH 
CERASTIUH  BEERIN6IANUN  VAR.  ALEUTICUN 
CERASTIUR  CLANSONII 
CERATOPHYLLUH  FLORIDANUH 
CERCOCARPUS  TRASKIAE 
CEREUS  ERIOPHORUS  VAR.  FRASRANS 
CEREUS  GRACILIS  VAR.  ABONISINUfl 
CEREUS  GRACILIS  VAR.  SINP50NII 
CEREUS  BREG6II 
CEREUS  PORTORICENSIS 
CEREUS  OUADRICOSTATUS 
CEREUS  ROBINII 

CEREUS  ROBINII  VAR.  DEERIN6II 
CEREUS  ROBINII  VAR.  ROBINII 
CHAENACTIS  EVERNANNII 
CHAENACTIS  NEVII 
CHAENACTIS  PARISHII 

CHAENACTIS  RANOSA 


PORRECTUS 
NIPONENStS 


FAHILV 

SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 

ttt  SEE  ••• 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
•••  SEE  tt« 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 

••«  SEE  ••• 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 

SCROPHULARIACEAE 
SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

BRASSICACEAE 

BRASSICACEAE 

•••  SEE  *•« 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

RHAHNACEAE 

POACEAE 

POACEAE 

POACEAE 

6ENTIANACEAE 

FABACEAE 

POLYSONACEAE 

*••  SEE  *»* 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 

*•*  SEE  #•• 
CARYOPHYLLACEAE 
CERATOPHYLLACEAE 
ROSACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 

*••  SEE  ••• 

•••  SEE  ••• 
A8TERACEAE 
ASTERACEAE 
ASTERACEAE 

ASTERACEAE 


COHHON  NAME 

INDIAN  PAINTBRUSH, 

INDIAN  PAINTBRUSH,  ASH  GREY 

INDIAN  PAINTBRUSH. 

INDIAN  PAINTBRUSH.  CULBERTSON 
CASTILLEJA  HARTINII  VAR,  ENANII 


PAINTBRUSH.  HT.  6LEAS0N 

INDIAN  PAINTBRUSH.  SAN  CLEHENTE  IS. 

CASTILLEJA  6RISEA 

INDIAN  PAINTBRUSH,  LEHHON  S 
INDIAN  PAINTBRUSH,  NENDOCINO  COAST 
INDIAN  PAINTBRUSH,  POINT  REVES 


INDIAN  PAINTBRUSH,  JEFF  DAVIS  PARISH 

INDIAN  PAINTBRUSH,  ENAN'S 
CASTILLEJA  ELATA 

INDIAN  PAINTBRUSH,  SOFT-LEAVED 


INDIAN  PAINTBRUSH,  COHHON  MALLOWA 

INDIAN  PAINTBRUSH.  TUSHAR 
INDIAN  PAINTBRUSH.  REVEAL 
INDIAN  PAINTBRUSH, 
INDIAN  PAINTBRUSH, 

INDIAN  PAINTBRUSH.  PITKIN  HARSH 

CAULANTHUS,  SANTA  BARBARA 
JENELFLOHER,  CALIFORNIA 
8TREPTANTHUS  LEHHONII 

CAULANTHUS,  SLENDER-POD 
CAULOSTRANINA,  JAEGER  S 

CEANOTHUS,  RINCON 
CEANOTHUS,  LAKESIDE 
CEANOTHUS,  CALIST06A 
CALIFORNIA-LILAC,  COYOTE 
CEANOTHUS,  MOUNT  VISION 
CEANOTHUS,  HEARST'S 

CALIFORNIA-LILAC,  HARITIHE 
CEANOTHUS,  BOLINAS 
SOUAH  CARPET 
CEANOTHUS.  MONTERREY 
CEANOTHUS.  PINE  HILL 
SANDBUR,  AGRlnONY, 

SANDBUR,  AGRIMONY,  LAYSAN 
SANDBUR,  NOOLY  NAIANAE 
CENTAURY,  SPRING-LOVING 
BUTTERFLY-PEA, 
SPINEFLOMER,  SLENDER-HORNED 
CEREUS  ROBINII 
CHICKHEED,  ALEUTIAN 
CHICKNEEO,  FIELD,  LONG-HAIRY 
CERASTIUH  ALEUTICUM 
CHICKHEED,  MOUSE-EAR 
HORNMORT,  FLORIDA 
MOUNTAIN-MAHOGANY,  CATALINA 
PRICKLY-APPLE,  FRAGRANT 
PRICKLY-APPLE,  ABORIGINAL 
PRICKLY-APPLE,  SIMPSON  8 

HI 60  CHUMBO 

SEBUCAN 

TREE  CACTUS,  KEY 

CEREUS  ROBINII 

CEREUS  ROBINII 


CHAENACTIS,  PARISH'S 


RANGE 

OR 
Tl 
CA 
AZ 

HA 
CA 

CA  on 

Tl 

OR 

OR 
CA 
CA 
CA 

«z 

CA 

CA 

CA 

Oft  HA,  CANADA  (8, C.I 

NV 

LA 

CA 

CA 

CA 

ID  OR 

OR 

HA 

UT 

UT 

NV 

UT 

OR 

CA 

OR 

CA 

CA 

CA 

CA,  N«>ice 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 
HI 

CA  NV 

FL 

CA 

AK 
PA 

T« 

FL 

CA 

FL 

FL 

FL 

«Z  CA  HH   Tl,  Ht>ico 

PR 

PR 

FL,  Cuba 


10 

OR 

CA,  Rtaice  (B«j« 

CAlilornia) 

HA 


Federal  Register  /Vol.  50.  No.  188  /  Friday.  September  27.  1985  /'1»twpoftedHtiles 


"TATUS 


SCIENTIFIC  NAME 


FAMILY 


COHHON  NAME 


RAMSE 


sc 

CHAENACTIS  THOHPSONII 

ASTERACEAE 

H* 

CHAETOPAPPA  ELE6ANS 

ASTERACEAE 

m 

CHAETOPAPPA  HERSHEYI 

ASTERACEAE 

NH  TI 

3C 

'  CMAHAECHAENACTIS  SCAPOSA 

ASTERACEAE 

CO  IB  UT 

CHARAECRISTA  KEVENSIS 

•«»  SEE  •• 

»      CASSIA  KEYEN6IS 

CHAHAECRISTA  HIRABILIS 

*••  SEE  ••! 

CASSIA  HIRABILIS 

CHAHAESYCE  ATROCOCCA  VAR. 

ATROCOCCA 

*•«  SEE  •• 

1      EUPHORBIA  ATROCOCCA 

CHAHAESYCE  CUHULICOLA 

♦»#  SEE  ••< 

>      EUPHORBIA  CUHULICOLA 

CHAHAESYCE  DELTOIDEA  SSP. 

DELTOIDEA 

•••  SEE  tt 

>      EUPHORBIA  DELTOIDEA  SSP. 

DELTOIDEA 

CHAHAESYCE  DELTOtOEA  SSP. 

SERPYLLUH 

•••  SEE  •*< 

1      EUPHORBIA  DELTOIDEA  SSP. 

SERPYLLUH 

CHAHAESYCE  6ARBERI 

•*•  SEE  t* 

>      EUPHORBIA  6AR8ERI 

CHAHAESYCE  PORTERANA  VAR. 

KEYENSIS 

•••  SEE  ••< 

1      EUPHORBIA  PORTERANA  VAR. 

KE YENS IS 

CHAHAESYCE  PORTERANA  VAR. 

PORTERANA 

t»t  SEE  •§ 

1      EUPHORBIA  PORTERANA  VAR. 

PORTERANA 

CHAHAESYCE  PORTERANA  VAR. 

SCOPARIA 

•<*  SEE  ••< 

>               EUPHORBIA  PORTERANA  VAR. 

SCOPARIA 

CHAHAESYCE  REHYI 

»»•  SEE  •♦ 

1      EUPWRBIA  REHYI 

CHARPENTIERA  DENSIFLORA 

AHARANTHACEAE 

PAPAL  A 

Nf 

CHEILANTHES  ARIZONICA 

POLYPODIACEAE 

«f 

CHEILANTHES  FIBRILLOSA 

POLYPODIACEAE 

LIP  FERN.  FIBRILLOSE 

C* 

CHEILANTHES  PRIN6LEI 

POLYPODIACEAE 

n 

CHEILANTHES  PYRAHIDALIS  VAR.  ARIZONICA 

•*•  SEE  tt« 

CHEILANTHES  ARIZONICA 

CHEIRODENDRDH  HELLERI  VAR 

.  HELLERI 

ARALIACEAE 

m 

CHEIRODENDRON  HELLERI  VAR 

HICROCARPun 

ARALIACEAE 

HI 

CHEIRQDENDRON  HELLERI  VAR 

.  SODALIUH 

ARALIACEAE 

IH 

1  CHEIRQDENDRON  TRI6YNUH  VAR.  RGCKII 

ARALIACEAE 

GLAm, 

HI 

•   CHEIRODENDRON  TRISYNUH  VAR.  SUBCORDATUH 

ARALIACEAE 

OLAfA, 

w 

CHEIROGLOSSA  PALMATA 

••«  SEE  **t 

OPHIOGLOSSUH  PALflATUN 

3C 

CHELONE  OBLIOUA  VAR.  SPECIOSA 

SCftOPHULARIACEAE 

Aff  !•  IL  IN  »«  HI 

NO 

CHENGPOOIUH  OAHUENSE  VAR. 

DISCOSPERHUH 

CHENOPODtACEAE 

Ht 

CHENQPODIUM  PEKELOI 

CKENOPODIACEAE 

GOOBEFOTT.  HOLOKAI 

M 

CHI0NANTHU5  PYSHAEUS 

OLEACEAE 

FHIN6E-TREE,  PYGHY 

R. 

CHLORIS  TEXENSIS 

POACEAE 

Tl 

CHLOROSALUn  BRANDIFLORUH 

LILIAEEAE 

90APROOT.  RED  HILLS 

C*- 

CHLOROSALUIt  PURPUREUH  VAR 

.  PURPUREUH 

LILIACEAE 

AHOCE,  PURPLE 

CIY 

CHLOROSALUN  PURPUREUH  VAR 

REDUCTUH 

LILIACEAE 

miOLE.  CAHHATTA  CANYON 

CM 

3C 

CHOISYA  ADIZONICA 

RUTACEW 

M 

CHOISYA  HOLLIS 

RUTACEAE 

AZ 

3C 

CHORIZANTHE  BLAKLEYI 

P0LY60NACEAE 

CR 

CHORIZANTHE  BRENERl 

POLYSONftCEAE 

CHORIZANTHE.  BRENER  S 

C» 

CHORIZANTHE  HOHELLII 

POLYGONACEAE 

CHORIZANTHE.  HONELL 

CD- 

3C 

CHORIZANTHE  INSI6NIS 

POLVeONACEAE 

CHORIZANTHE.  INDIAN  VALLEY 

C« 

CHORIZANTHE  LEPTOCERAS 

■t**^  SEE  •#»      CENTP0STE6IA  LEPTOCERAS 

CHORIZANTHE  ORCUTTIANA 

POLYGONACEAE 

SPINEFLONER.  ORCUTT  S 

CA 

•   CHORIZANTHE  PARRYI  VAR.  FERNANOINA 

POLYGONACEAE 

CHORHZANTHE,  SAN  FERNANDO  VALLEY 

CA 

CHORIZANTHE  PUN6ENS  VAR. 

^UNSENS 

POLYGONACEAE 

CA 

CHORIZANTHE  RECTISPINA 

POLYGONACEAE 

CHOTirANTHE.  SAN  FERNANDO  VALLEY 

C* 

3C 

CHORIZANTHE  SPINOSA 

POLYGONACEAE 

SPINEFLONER.  MQJAVE 

CM 

CHORIZANTHE  STATICOIOES  SSP. 

POLYGONACEAE 

TURKISH  RUGGING.  ORANGE 

COUNTY 

CM 

CHRYSACANTHA 

CHORIZANTHE  VALIDA 

POLYGONACEAE 

SPINEFH.ONER.  SONOHA 

CA 

CHROHOLAENA  BORINOUENSIS 

•  •t  SEE  t*l      EVPATOIHUn  8ORIN0UENSE 

CHROHOLAENA  OTEROI 

•••  SEE  *** 

EUPATOmUH  OTEROI 

CHRYSOPSIS  CRUISEANA 

ASTERACEAE 

Fl 

PE 

CHRYSOPSIS  FLORIDANA 

ASTERACEAE 

FL 

CHRYSOSPLENiUH  lONENSE 

SAXIFRAGACEAE 

IH  HN 

CHRVSOTHAMNUS  HOLESTUS 

ASTERACEAE 

AZ 

3C 

CHRYSOTHAHNUS  HAUSEOSUS  S 

3P.  NANUS 

ASTERACEAE 

IV  OR  MM 

3t 

CHRYSOTHAHNUS  NAUSEOSUS  SSP.  TEXENSIS 

ASTERACEAE 

NW  T« 

CHRYSOTHAHNUS  VISCI DIFLORUS  VAR. 

»•♦  SEE  •«« 

CHRYSOTHAHNUS  HOLESTUS 

HODESTUS 

3C 

CICUTA  BOLANOERI 

APIACEAE 

NATCT-HEWLOCK.  BOLANDER 

CAT 

CIHICIFU8A  ARIZONICA 

RANUNCULACEAE 

AZ 

3C 

CIHICIFU6A  LACINIATA 

RANUNCULACEAE 

Off   HA 

CiniClFUBA  RUBIFOLIA 

RANUNCULACEAE 

AL  IL  KY  TN  VA 

3C 

CIRSIUH  BREVIFOLIUH 

ASTERACEAE 

- 

ID  OR  MA 

CIRSIUH  CAHfYLON 

ASTERACEAE 

THiSTLE.  HT.  HAHILTON 

CA 

CIRSIUH  CILIOLATUH 

ASTERACEAE 

THISTLE.  ASHLAND 

CA  OR 

3C 

CIRSIUH  CLOKEYI 

ASTERACEAE 

THlSTLr.  CLOKEY  S 

H» 

CIRSIUH  CRASSICAULE 

ASTERACEAE 

THISTLE.  SLOUGH 

a> 

3C 

CIRSIUH  DAVISII 

ASTERACEAE 

IV 

CIRSIUH  FONTINALE  VAR.  FONTINALE 

ASTERACEAE 

THISTLE.  FOUNTAIN 

c» 

CIRSIUH  FONTINALE  VAR.  OBISPOENSE 

ASTEKACEAE 

THISTLE.  BOG.  CHORRO  CREEK 

CAT 

3C 

CIRSIUH  HALLII 

ASTERACEAE 

CA  MV  OR  UT 

CIRSIUH  HILLII 

ASTERACEAE 

IR  IL  IN  HI  m   Oh 
Canatfa  (Ontariol 

PA 

CIRSIUH  HYDROPHILUH  VAR.  HYOROPHILUH 

ASTERACEAE 

THISTLE.  SUISUN 

CA- 

CIRSIUH  HYDROPHILUH  VAR.  VASEYI 

ASTERACEAE 

THISTLE.  HT.  TAMALPAIS 

C» 

CIRSIUH  LONCHOLEPIS 

ASTERACEAE 

THISTLE,  LA  6RACI0SA 

CH- 

CIRSIUH  OCCIDENTALE  VAR.  COHPACTUH 

ASTERACEAE 

THISTLE,  COBWEB,  CORPACT 

CA 

CIRSIUH  OMNIEYI 

ASTERACEAE 

THISTLE,  OMNBEYS 

UT 

CIRSIUH  PITCHERI 

ASTERACEAE 

THISTLE,  DUMC 

IL  IN  RI  HI,  C<r«a« 

CIRSIUH  RHOTHOPHILUH 

ASTERACEAE 

THISTLE,  SURF 

CA 

3C 

CIRSIUH  RY0BED6II 

ASTERACEAE 

AZ  UT 

3C 

CIRSIUH  TURNCRI 

ASTERACEAE 

TX 
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CHRYSANTHA 
FLAVA 
PEIftSONII 
NIVALIS 


ARIZONICA 


ATUS  SCIENTIFIC  NAUE 

CI RSI UK  VINACEUn 
CtRSIUH  VIR6INENSIS 
CLADQCARPA  ATOILENSIS 
CLADOCARPA  CAUHll 
CLADQCARPA  LAdOUREUlII 
CLADOCARPA  HAIIHOttlCZlI 
CLADOCARPA  NIIHAUENSIS 
CLADOCARPA  SENITONSUS 
CLAORASTIS  KENTUKEA 

CLADRASTIS  LUTEA 

CLAOXYLON  SANDHICENSE  VAR.  SANDNICENSE 

CLARKIA  AnOENA  SSP.  HHITNEYI 

CLARKIA  AHOENA  VAR.  PACIFICA 

CLARKIA  AUSTRAL  IS 

CLARKIA  •ILOBA  SSP.  AUSTRALIS 

CLARKIA  BOREALIS  SSP.  ARIOA 

CLARKIA  CALIENTENS15 

CLARKIA  FRANCISCANA 

CLARKIA  IHBRICATA 

CLARKIA  LIN6ULATA 

CLARKIA  NOSaUINII  SSP.  ROSOUINll 

CLARKIA  nOSaUINII  SSP.  lEROPHILA 

CLARKIA  ROSTRATA 

CLARKIA  SPECIOSA  SSP.  INHACULATA 

CLARKIA  SPRIN6VILLENSIS 

CLAYTONIA  BELLIDIFOLIA 

CLAYTONIA  BOSTOCKII 

CLAYTONIA  FLAVA 

CLAYTONIA  LANCEOLATA  VAR. 

CLAYTONIA  LANCEOLATA  VAR. 

CLAYTONIA  LANCEOLATA  VAR. 

CLAYTONIA  HESARHIZA  VAR. 

CLEMATIS  ADDISONII 

CLEHATIS  ALBICONA 

CLEHATIS  6ATTIN6ERI 

CLEMATIS  HIRSUTISSINA  VAR. 

CLEHATIS  RICRANTNA 

CLEHATIS  OCCIDENTALIS  VAR.  DISSECTA 

CLEHATIS  SOCIALIS 

CLEMATIS  VITICAULIS 

CLEOHE  RULTICAULIS 

CLEOHE  SANDHICENSIS 

CLEOHE  SPINOSA  SSP.  NOV.  /INED. 

CLEOHELLA  NONTROSAE 

CLERHONTIA  DREPANOnORPHA 

CLERRONTIA  HALEAKALENSIS 

CLERHONTIA  HAHAIIENSIS  VAR.  NANAIIENSIS 

CLERHONTIA  KONAENSIS 

CLERHONTIA  LINDSEVANA 

CLERHONTIA  LOYANA 

CLERHONTIA  RUNROI 

CLERHONTIA  PELEANA 

CLERHONTIA  PYRULARIA 

CL I  TOR  I A  FRA6RANS 

CLUSIA  FLAVA 

COCCULUS  INTEGER 

COCCULUS  LONCHOPMYLLUS 

COCCULUS  VIR6ATUS 

COCHISEIA  ROBBINSORUH 

COELORACHIS  TUBERCULOSA 

COLLINSIA  ANTONINA 

COLLOHIA  LARSENtI 

COLLORIA  HACROCALYI 

COLLOHIA  HA2AHA 

COLLOHIA  RAHSONIANA 

COLORADOA  HESAE-VERDAE 

COLUBRINA  CALIFORNICA 

COLUBRINA  OPPOBITIFOLIA 

COLUBRINA  STRICTA 

COHHELINA  SISAS 

CONDALIA  HOOKERI  VAR.  EDNARDSIANA 

CONRADINA  BREVIFOLIA 

COHRADINA  GLABRA 

CONRADINA  BRAND I FLORA 

CONRADINA  VERTICILLATA 

C0NY2A  ERIOPHYLLA 

COPROSHA  FAUREI  VAR.  LANAIEN6IS 

COPROSNA  NONTANA  VAR.  ORBICULARIS 

COPROSHA  OCHRACEA  VAR.  KAALAE 

COPROSHA  PUBENS  VAR.  SESSILIFLORA 

COPROSHA  8ENRATA 

CORD I A  BELLONIS 


FAHILY 

ASTERACEAE 

ASTERACEAE 

CUCURBITACEAE 

CUCURBITACEAE 

CUCURBITACEAE 

CUCURBITACEAE 

CUCURBITACEAE 

CUCURBITACEAE 

FABACEAE 

•••  SEE  *** 

EUPHORBIACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

0NA6RACEAE 

ONASRACEAE 

0NA6RACEAE 

ONASRACEAE 

ONASRACEAE 

PORTULACACEAE 

•«•  SEE  ••• 

***  SEE  Oft 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
RANUNCULACEAE 
CAPPARACEAE 

***  SEE  ttt 
CAPPARACEAE 
CAPPARACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
FABACEAE 
HVPFRICACFAE 
HENISPERHACEAE 
HENISPERHACEAE 
HENISPERHACEAE 

ttf  SEE  •«« 
POACEAE 

SCROPHULARIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 

tt*  SEE  •*• 
RHAHNACEAE 
RHAHNACEAE 
RHAHNACEAE 
COHRELINACEAE 
RHAHNACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 

••I  SEE  *«* 
RUBIACEAE 
RUBIACEAE 
RUBIACEAE 
RUBIACEAE 
RUBIACEAE 
B0RA6INACEAE 


COflHQN  NAHC 


PAN6F 


PUA  0  KAHA 


CLADRASTIS  KENTUKEA 
POOLA 


CLARKIA.  PRESIDIO 
CLARKIA,  NERCED 


CLARKIA,  BEAKED 
CLARKIA.  SAN  LUIS  OBISPO 
CLARKIA,  SPRIN6VILLE 

HONTIA  BOSTOCKII 

CLAYTONIA  LANCEOLATA  VAR.  FLAVA 


SPRINS  BEAUTY,  PEIRSON  S 

VIRSIN'S  BBHER,  ADDISON'S 
LEATHERFLOHER,  WHITE-HAIRED 
VIRSIN'S  BOUER, 

OLD  HAN  S  BEARD 


LEATHERFLOWER,  NILLBOPO 

CLEOHE  SPINOSA  SSP.  NOV.  /INED. 
SPIDERFLOUER,  MILD 


CLERHONTIA,  KOHALA 


CORYPHANTHA  ROBBINSORUH 


COLLORIA,  BRISTLE-FLONEREO 

TRUHPET,  FLARING 
SCLEROCACTUS  HESAE-VERDAE 

KAUILA 

SNAKEHOOD,  CORAL 
DAYFLOHER,  CLIHBING 
BRASIL,  EDMARD8' 
ROSEHARV,  SHORT-LEAVED 
ROSEHARY,  APALACHICOLA 


ERI6ER0N  ERI0PHYLLU8 


NH 
AZ 
HI 
HI 
HI 
HI 
HI 
HI 
AL 
NC 


UT 


AR  SA  IL  IN  KY  HS  HO 
OK  SC  TN 


HI 

CA 

OR  HA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA  OR 


NA 
ID 
CA 
HA 
VA 
VA 
AL 
AZ 
FL 
HA 
AL 
VA 
AZ 


HT 


HV 
TN 


CO  MR  TI  HY,  Ht>ica 


HI 

CO 

MI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

FL 

Nest  Indict 

HI 

HI 

HI 

AL  FL 

CA 

CA  OR  NA 

OR 

OR 

CA 

AZ  CA 

HI 

TI,  Haiiico 

FL 

TI 

FL 

FL 

FL 

KV  TN 

HI 
HI 
HI 
HI 
HI 
PR 
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STATUS 

2 
1 
S 


2 
S 

LE 

2 

2 

t 

2 

PE 

S 

t 

2 

2 


2 
3B 

3C 

2 

3C 

SB 

2 

t 

2 

3C 

3C 

3C 

2 

3C 

3C 

3C 

LE 

2 

S 

LT 

2 

PT 

I 

3C 

LT 

LE 

2 

2 
2 
3B 

3C 
3C 
LE 
2 

2 

3B 

3B 

2 

I 

2 

3C 

3C 

2 

2 

38 

2 

2 

3C 

2 

3C 

1 

3C 

2 

2 

2 


SCIENTIFIC    MAflE 

COROIA  RUFICOLA 

CORDIA  HAGNERORUn 

COROYLANTHUS  BRUHNEUS  VAR.  CAPILLARIS 

CORDVLANTHUS  EREHICUS  SSP. 
/INED. 

COROYLANTHUS  EREMICUS  SSF.  EREMICUS 
CORDVLANTHUS  LITTORALIS 


FAHILY 

BORAGINACEAE 
B0RA6INACEAE 
***  SEE  •*• 


CAPILLARIS 


PALLESCENS 


SUBRHOHBOIDEA 


CORDVLANTHUS  HARITIHUS  SSP.  HARITIHUS 

CORDVLANTHUS  HARITIHUS  SSP.  PALUSTRIS 

CORDVLANTHUS  HOLLIS  SSP.  HISPIOUS 

CORDVLANTHUS  HOLLIS  SSP.  HOLLIS 

CORDVLANTHUS  NIDULARIU5 

CORDVLANTHUS  PALHATUS 

CORDVLANTHUS  RAMOSUS  SSP.  EREHICUS 

CORDVLANTHUS  RISIDUS  SSP.  LITTORALIS 

/INED. 

CORDVLANTHUS  TECOPENSIS 

CORDVLANTHUS  TENUIS  SSP 

HNED. 

CORDVLANTHUS  TENUIS  SSP 

/INED. 

COREOPSIS  HAHILTONM 

COREOPSIS  HETEROLEPIS 

COREOPSIS  INTERHEDIA 

COREOPSIS  l1>TIF0LIA 

COREOPSIS  PULCHRA 

COREOPSIS  TRIPTERIS  VAR 

C0RETHR06VNE  FILA6INIF0LIA  VAR. 

LINIFOLIA 

CORNUTIA  OBOVATA 

CORYDALIS  ABUAE-6ELIDAE 

CORVDALIS  CASEANA  SSF.  BRACHYCARPA 

CORYDALIS  CASEANA  SSP.  CASEANA 

CORYDALIS  CASEANA  SSP.  HASTATA 

CORYPHANTHA  OASYACANTHA  VAR.  DASYACANTHA 

CORYPHANTHA  DASYACANTHA  VAR.  VARICOLOR 

CORYPHANTHA  DUNCANII 

CORYPHANTHA  HESTERI 

CORYPHANTHA  HINIHA 

CORYPHANTHA  NISSOURIENSIS  VAR.  HARSTONII 

CORYPHANTHA  NELLIEAE 

CORYPHANTHA  RAHILLOSA 

CORYPHANTHA  RECURVATA 

CORYPHANTHA  ROBBINSORUH 

CORYPHANTHA  SCHEERI  VAR. 

CORYPHANTHA  SCHEERI  VAR. 

CORYPHANTHA  SNEEDII  VAR. 

CORYPHANTHA  SNEEDII  VAR. 

CORYPHANTHA  STROBILIFORHIS  VAR. 

DURISPINA 

CORYPHANTHA  SULCATA  VAR.  NICKELSIAE 

CORYPHANTHA  VIVIPARA  VAR.  ALVERSONl I 

CORYPHANTHA  VIVIPARA  VAR. 

CORYPHANTHA  VIVIPARA  VAR. 

COURSETIA  AXILLARIS 

COHANIA  SUBINTE6RA 

CRATAE6US  BERBERIFOLIA 

CRATAEGUS  HARBISONII 

CRATAEGUS  STENOSEPALA 

CRATAE6US  SUTHERLANDENSIS 

CRATAEGUS  HARNERI 

CRESCENTIA  PORTORICENSIS 

CROOHIA  PAUCIFLORA 

CROSSOSONA  CALIFORNICUH 

CROSSOSOHA  PARVIFLORUn 

CROTON  ALABAHENSIS 

CROTOH  ELLIOTTII 

CROTON  6LANDUL0SUS  VAR.  SIHPSONII 

CROTON  IHPRESSUS 

CROTON  NUHHULARIIFOLIUS 

CROTON  NI6GINSII 

I   CRVPTANTHA  APERTA 
CRYPTANTHA  ATMOODII 
CRVPTANTHA  BARNEBVI 
CRVPTANTHA  BREVIFLORA 
CRYPTANTHA  COHPACTA 
CRYPTANTHA  CRASSIPES 
CRYPTANTHA  CREUTZFELDTI I 


BERNARDINUS    SCROPHULARIACEAE 


SCROPHBLARIACEAE 
«••  SEE  •••  , 

SCROPHULARIACEAE 

SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 

tf*  SEE  ••• 
SCROPHULARIACEAE 

SCROPHULARIACEAE 
SCROPHULARIACEAE 

SCROPHULARIACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE  • 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

VER8ENACEAE 

FUHARIACEAE 

FUHARIACEAE 

FUHARIACEAE 

FUHARIACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

*tt  SEE  •*• 
CACTACEAE 
CACTACEAB 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

FAGACEAE 

ROSACEAE 

ROSACEAE 

ROSACEAE 

ROSACEAE 

ROSACEAE 

ROSACEAE 

eiGNONIACEAE 

STEHONACEAE 

CROSSOSOHATACEAE 

CROSSOSOHATACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 


ROBUSTISPINA 
UNCINATA 
LEEI 
SNEEDII 


BUOFLAHA 
ROSEA 


connON  NAHE 


CORDVLANTHUS  TENUIS  SSP.  CAPILLARIS 

/INED. 

BIRDS-BEAK.  SAN  BERNARDINO 

BIRDS-BEAK.  DESERT 

CORDVLANTHUS  RIGIDUS  SSP.  LITTORALIS 

/INED. 

BIRDS-BEAK.  SALT  HARSH 

BI^  S-BEAK.  NORTH  COAST 

BIRD'6-BEAK.  HISPID 

BIRDS-BEAK.  SOFT 

BIRDS-ON-NEST 

BIRDS-BEAK.  PALHATE-BRACTED 

COROYLANTHUS  EREHICUS  SSP.  EREHICUS 

BIRD  S-BEAK.  SEASIDE 

BIRDS-BEAK,  TECOPA 
BIRD  S-BEAK.  PENNELL 

BIRDS-BEAK.  PALLID 

COREOPSIS.  HT.  HAHILTON 

TICKSEED,  GOLDEN  NAVE 


NI6UA 


CORY  CACTUS.  NELLIE 

CORYPHANTHA  HINIHA 
CORY  CACTUS,  BUNCHED 

CACTUS,  COCHISE  PINCUSHION 


PINCUSHION  CACTUS.  LEE 
PINCUSHION  CACTUS.  SNEED 


PINCUSHION  CACTUS,  ALVERSOH  S 

CLIFF-ROSE.  ARIZONA 
HAH. 


HI6UER0  OE  SIERRA 
CROOHIA 


B0RA6I 
B0RA6I 
BORAGI 
B0RA6I 
BORAGI 
BORAGI 
BORAGI 


NACEAE 
NACEAE 
NACEAE 
NACEAE 
NACEAE 
NACEAE 
NACEAE 


CATSEVE, 

CATSEVE.  ATNOOD  S 
CATSEVE,  BARNEBY 
CATSEVE, 
CATSEVE.  CBHPACT 


RANGE 

PR.  •ritisk  V.I. 
PR 


CA 

CA 


CA,  Kciico  (B*j« 

C<li4or«i«) 

CA  OR 

CA 

CA 

CA 

CA 

C« 

CA  NV 
CA 

CA 

CA 

M 

LA  Tl 

6A  HC  SC  HI 

«L 

Tl 

CA 

PR 

OR  M 

UT 

CA 

ID 

Tl  REItCO 

Tl 

HN  Tl 

Tl 

Tl 

AI  UT 

Tl,  Hciico  tCeaiiMilO 

AZ,  Hciice 

•Z 

AZ,  Iteiice 

Tl 

m 

HH  Tl 

Tl.  Hciica 

TI.-HciiCO 

CA 

AZ 

AZ  CA  HV  UT 

Tl,  nciico 

AZ 

LA  Tl 

AL  M  T« 

Tl 

Tl 

Tl 

PR 

M.  FL  6A  LA 

CA.  Haiico  IB«j« 

C«li<oriii*> 

AZ 

AL  TN 

AL  FL  6A  SC 

FL 

PR,   HiMAl<>ol< 

PR,   Cuk«,   Mispamal* 

AZ  CA,  HcKico  IBcja 

California,  Senorai 

CO 

AZ 

UT 

It  UT 

UT 

Tl 

UT 
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STATUS 
2 

zc 

3C 

2 

SC 

2 

3C 

2 

SC 

3C 

3C 

3C 

S 

2 

3C 

2 

3C 

2 

3C 

3C 

2 

3C 

2 

3C 

3C 

1 

1       < 

3C 

2 

3C 

2 

PE 

S 

s 

2 

S 

2 

3C 

1 

1 

3C 

3C 

2      1 

1 

3C 

1       < 

3 

1      • 

1 

I 

I 

1 

3A 


I 

3C 

2 

1 


CRVfTANTHA 
CRYPTANTHA 
CRYPTANTHA 
CRYPTANTHA 
CRYPTANTHA 
CRYPTANTHA 
CRYPTANTHA 
CRYPTANTHA 
CRYPTANTHA 


SCIENTIFIC  NAME 

CRINITA 

CRVROPHILA 

ELATA 

SANDER  I 

BRAHANII 

HOFFRANNII 

l*VPSOPHtLA 

INSOLITA 

INTERRUPTA 


CRYPTAKTM  JOHNSTONII 

CRYPTANTHA  JONESIANA 

CRYPTANTHA  NCttSANA 

CRYPTANTHA  miBIBENA 

CRYPTANTHA  OCHROLEUCA 

CRYPTANTHA  PARAOOIA 

CRYPTANTHA  ROOSIORUH 

CRYPTANTHA  SENI6LABRA 

CRYPTANTHA  SHACKLETTEANA 

CRYPTANTHA  SOBOLIFERA 

CRYPTANTHA  STRICTA 

CRYPTANTHA  SUBCAPITATA 

CRYPTANTHA  THONPSONtI 

CRYPTANTHA  TRASKIAE 

CRYPTANTHA  TUttULOSA 

CRYPTANTHA  HEBERI 

CRYPTOCARYff  OAHbENSIS 

CTTNITIS  SffUAHISERA 

CTENIUn  FLMIDANUn 

CUCURBITA  OMCECMOBEENSIS 

CUCURBITA  reiANA 

CUPHEA  ASPERA 

CUPRESSUS  ABRAHSIANA 

CUPRESSUS  A»IZONICA  VAR.  NEVAOENSIS 

CUPRESSUS  ARWONICA  VAR.  STEPHENSON!  I 
CUPRESSUS  BOVENIANA 

CUPRESSUS  SOVENIANA  VAR.  ABRAHSIANA 
CUPRESSUS  tMCROCARPA 

CUPRESSUS  NCVADENSIS 

CUPRESSUS  STEPHENSONII 

CUSCUTA  ATTENUATA 

CUSCUTA   HARKRI 

CUSCUTA  HOHEILIANA 

CUSCUTA  MARNERI 

CYANEA  AN8U9TIF0LIA  VAR.  LANAIENSIS 

CYAHEA  AN6USTIF0LIA  VAR.  RACEHOSA 

CYANEA  ARBOREA 

CYANEA  ARBOREA  VAR.  PYCNOCARPA 

CYANEA  ASPLENIIFOLIA 

CYANEA  BALDHINII 

CYANEA  BRYAttll 

CYANEA  CARL90NII 

CYANEA  CHOCK  1 1 

CYANEA  COtMTA 

CYANEA  FERNALOII 

CYANEA  EI&SONII 

CYANEA  SIFFAROII 

CYANEA  BRineSIANA  VAR.  SRIHESIANA 

CYANEA  SRIRCSIANA  VAR.  HIRSUTIFOLIft 

CYANEA  BRineSIANA  VAR.  LYD6ATEI 

CYANEA  SRIHESIANA  VAR.  HAUIENSIS 


CYANEA  SRIHESIANA  VAR. 
CYANEA  KUNTHIANA 
CYANEA  LEPT0STE61A 
CYANEA  LINDSEYANA 
CYANEA  LINEARIFOLIA 
CYANEA  HARKS  1 1 
CYAHEA  HCELBOWNEYI 
CYANEA  NELSONII 
CYANEA  PINNATIFIOA 
CYANEA  PLATYPHYLLA 
CYANEA  PYCNOCARPA 
CVANEA  RESINA 
CYANEA  RIVtllARIS 
CYANEA  ROLLANDIOIDES 
CYANEA  SCA8RA 
CYANEA  SHIPHANII 
CYANEA  SOLANACEA 
CYANEA  SOLENOCALYI 
CYANEA  STICTOPHYLLA 
CYANEA  SUSmiRICATA 
CYANEA  SUPERBA 
CYANEA  TRITOHANTHA 


HUNROI 


FAHILY 

B0RA6INACEAE 
BORASINACEAE 
BORAStNACEAE 
B0RA6INACEM 
B0RA6INACEAC 
BORASINACEAE 
BORASINACEAE 
BQRaSINACEAe 
B0RA6INACSAC 

BORASINACEAE 
BORASiNACEAE 
BORASINACEAE 
•••  SEE  *•• 

BOKASINACEAE 
B0RA6INACEAE 
BORASINACEAC 
BONAfrlNACEAE 
BORASINACEAE 
BORASJNACIAE 
BOimeiNACEAE 
BORASINACEAE 
BORASINACEAE 
BORASINACEAE 
BORASIfMCEAC 
BORASINACEAE 
LAURACEAE 
POLYPODIACEAE 
POACEAE 
CUCURBITACEAE 
CUCURBITACEAE 
LYTHRACEAE 
CUPRESSACEA? 
••*  SEE  •*• 
•**  SEE  ••* 
CUPRESSACEAE 

**•  SEE  ••• 
CUPRESSACEAE 
CUPRESSACEAE 
CUPRESSACEAE 
CUSCUTACEAE 
CUSCUTACEAE 
CUSCUTACEAE 
CUSCUTACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACME 

**•  SEE  ••• 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAm>ANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 

♦♦♦  SEE  »«• 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 

•>•  SEE  ••• 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 

•*t  SEE  »*' 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CRNPANULACEAE 
CA«(PANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 
CAHPANULACEAE 


CONHON  NAHE 

CRVRTANTHA,  SILKY 

OATSEYE.  CLIFFDWELLER  S  CANDLESTICK 
CRYPTANTHA,  SANDER  S 
CATSSyfi,  SAAMAII 

CATSEYE, 


CATSEYE,  JOHNSTON 
CATSEve,  JONES 

CRYPTAWTHA  M*PSOPHILA 

CATseye.  vcu.oh-hhite 

CATSEYE,    BRISTLE-CONE 

CATSEVE, 

CATSEYE. 

CATSEYE, 

CATSEYE, 


CATSEYE.    USBER'S 


SOUm;    OKCECHOBGE 


CYDRESS,    SANTA   CRUZ 
CUPRESSUS-  NEVAOENSIS 
CUPRESSUS  STEPHENSONII 
CVPRCSS,    SOMEN 
CUPRESSUS  ASAAHSIANA 
CYPRESS,    HONTBReV 

CYPRESS.    CUYAHACA 
OODOER, 

DODDER,    BCSfi  3  LAKE 
DOiniER.    NARNER'S 


CVAHCA  PYCNOCARPA 

CYANCA.  BAUOHIN 
CYANEA,  BRYAN 


CYANEA.  eiANT  KOKE'E 
CURNONTIA  LINDSEYANA 


ROLLANOIA  PINNATIFIDA 


BEUSSE»  RIVULARIS 


POPOLO 

CYANEA,    HflUIKAI 


AMi     AKU 


RANSE 

CA 

CA 

CO  UT 

CA,    HtKiCQ 

UT 

CA   NV 

CA   to  OR 

NV 

10  NT  NV  OR.   Canada 

(•>.C.) 

UT 

ur 
ur 

ur 

Cfl  Nfl  UT. 

CA 

AC 

AK 

NT 

00  UT  NV 

NY 

OR   HA 

CA 

CA   NV 

CIL 

Mfi 

IH 

PL  8A 

PI. 

T* 

FL 

CA 


QA 

CA 

CA^ 

CA 

ON 

AL  SA 

CA 

UT 

HI 

Ml 

HL 

MI 
HI 
HI 
HI 
HI 
HI. 
Hi 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
Hi 
HI 

HI 
HI 
HI 
HI 

HI 
MI 
Ml 

HI 
HI 
HI 
HI 
HIi 
HI. 
HI 
HI 
HI 
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STATUS 


SCIENTIFIC  NAME 


FAMILY 


5 

CYATHEA  BROOKSII 

**i  SEE  »♦♦ 

CYATHEA  DRYOPTEROIDES 

««•  SEE  •«• 

PE 

CYCLAOENIA 

HUNILIS  VAR.  JONESII 

APOCVNACEAE 

CYCLOOON  ALABARENSIS 

»••  SEE  •♦• 

3C 

CYHOPHYLLUS  FRASERI 

CYPERACEAE 

3C 

CYHOPTERUS 

BASALTICUS 

APIACEAE 

CYBOPTERUS 

BECKII 

APIACEAE 

3C 

CYHOPTERUS 

C0RRU6ATUS 

APIACEAE 

3C 

CYHOPTERUS 

CQULTERI 

APIACEAE 

CYHOPTERUS 

DESERTICOLR 

APIACEAE 

3C 

CYHOPTERUS 

DUCHESNENSIS 

APIACEAE 

CYHOPTERUS 

600DRICHII 

APIACEAE 

CYHOPTERUS 

HI66INSII 

APIACEAE 

3C 

CYHOPTERUS 

IBAPENSIS 

APIACEAE 

CYHOPTERUS 

HINIHUS 

APIACEAE 

30 

CYHOPTERUS 

NEHBERRYI 

APIACEAE 

CYHOPTERUS 

NIVALIS 

APIACEAE 

CYHOPTERUS 

RIPLEYI  VAR.  SANICULOIDES 
ROSE  I 

APIACEAE 

3C 

CYHOPTERUS 

APIACEAE 

CYHOPTERUS 

SP.  NOV.  /INED. 

APIACEAE 

CYHOPTERUS 

SP.  NOV.  /INED.  (CUSTER  CO.) 

•tf  SEE  ♦•• 

CYHOPTERUS 
LEHHI  COS. 

SP.  NOV.  /INED.  (CUSTER, 
1 

APIACEAE 

CYNANCHUn 

HONENSE 

ASCLEPIADACEAE 

CYNANCHUR 

MIE6INSII 

ASCLEPIADACEAE 

3C 

CYPERUS  6RANIT0PHILUS 

CYPERACEAE 

CYPERUS  6RAYI0IDES 

CYPERACEAE 

CYPERUS  ONEROSUS 

CYPERACEAE 

CYPERUS  PENNATIFORHIS  VAR.  IRYANII 

CYPERACEAE 

CYPERUS  URBANII 

••t  SEE  *•• 

3C 

CYPRIPEDIUH  ARIETINUH 

ORCHIDACEAE 

3C 

CYPRIPEDIUH  CALIFORNICUH 

ORCHIDACEAE 

3C 

CYPRIPEDIUH  CANDIOUN 

ORCHIDACEAE 

SC 

CYPRIPEDIUH  FASCICULATUH 

ORCHIDACEAE 

2 

CYPRIPEDIUH  KENTUCKIENSE 

ORCHIDACEAE 

3C 

CYPRIPEDIUH  HONTANUH 

ORCHIDACEAE 

CYRTANDRA 

ALATA 

6ESNERIACEAE 

CYRTANDRA 

ALNEA 

6ESNERIACEAE 

CYRTANDRA 

AHBIEUA 

6ESNERIACEAE 

CYRTANDRA 

AULLIFLORA 

6ESNERIACEAE 

CYRTANDRA 

BASIPARTITA 

SESNERIACEAE 

3« 

CYRTANDRA 

BE60NIIF0LIA 

6ESNERIACEAE 

CYRTANDRA 

BISERRATA 

SESNERIACEAE 

CYRTANDRA 

BREVICORNUTA 

SESNERIACEAE 

CYRTANDRA 

BRYANII 

SESNERIACEAE 

CYRTANDRA 

CAHPANIFORHIS 

SESNERIACEAE 

«  CYRTANDRA 

CARINATA 

SESNERIACEAE 

CYRTANDRA 

CAUDATISEPALA 

SESNERIACEAE 

CYRTANDRA 

CHARTACEA 

SESNERIACEAE 

CYRTANDRA 

CHRISTOPHERSENII 

SESNERIACEAE 

•  CYRTANDRA 

COLLARIFERA 

SESNERIACEAE 

CYRTANDRA 

CONRADTl! 

SESNERIACEAE 

*  CYRTANDRA 

CORDIFOLIA  VAR.  BREVIPILITA 

SESNERIACEAE 

CYRTANDRA 

CORDIFOLIA  VAR.  6YN06LABRA 

SESNERIACEAE 

«  CYRTANDRA 

CRASSIOR 

SESNERIACEAE 

CYRTANDRA 

CRENATA 

SESNERIACEAE 

CYRTANDRA 

CUPULIFORHIS 

SESNERIACEAE 

CYRTANDRA 

DENTATA 

SESNERIACEAE 

CYRTANDRA 

ELLIPTICIFOLIA 

SESNERIACEAE 

CYRTANDRA 

ELLIPTISEPALA 

SESNERIACEAE 

CYRTANDRA 

FERRICOLORATA 

SESNERIACEAE 

«  CYRTANDRA 

FERRUGINOSA 

SESNERIACEAE 

CYRTANDRA 

FILIPES 

SESNERIACEAE 

CYRTANDRA 

FORBESII 

SESNERIACEAE 

CYRTANDRA 

F0SBER6II 

SESNERIACEAE 

.   CYRTANDRA 

FREDERICKII 

SESNERIACEAE 

CYRTANDRA 

FUSIFORHIS 

SESNERIACEAE 

•  CYRTANDRA 

BARBER  I 

SESNERIACEAE 

CYRTANDRA 

6E0R8IANA 

SESNERIACEAE 

CYRTANDRA 

EIFFARDII 

SESNERIACEAE 

CYRTANDRA 

6LAUCA 

SESNERIACEAE 

3« 

CYRTANDRA 

GRACILIS 

SESNERIACEAE 

CYRTANDRA 

BRAYANA  VAR.  LANAIENSIS 

SESNERIACEAE 

3« 

CYRTANDRA 

6R0SSECRENATA 

SESNERIACEAE 

CYRTANDRA 

HALAHENSIS 

SESNERIACEAE 

CYRTANDRA 

NAHAIENSIS 

SESNERIACEAE 

CYRTANDRA 

HIRSUTULA 

SESNERIACEAE 

CYRTANDRA 

HOBDYI 

SESNERIACEAE 

SA 

CYRTANDRA 

HONOLULENSIS 

SESNERIACEAE 

COHHON  NAHE 

ALSOPHILA  BROOKSII 
ALSOPHILA  DRYOPTEROIDES 
CYCLADENIA.  JONES 
HATELEA  ALABAHENSI5 


BISCUITROOT.  COULTER 
CYHOPTERUS,  DESERT 
BISCUITROOT.  DUCHESNE 

BISCUITROOT.  HIG6INS 

BISCUITROOT.  CEDAR  BREAKS 


CYHOPTERUS  IBAPENSIS 


SED6E,  UMBRELLA. 


HARISCUS  URBANII 
LADYS-SLIPPER,  RAHS-HEAD 

LADY'S-SLIPPER.  CALIFORNIA 
LADYS-SLIPPER,  SHALL  NHITE 


ILIHIA 


RANSE 


UT 

K«  HD  HC  PA  SC  T«  VA  MV 

NV  UT 

UT 

ID  NV  OR 

UT 

CA 

CO  UT 

NV 

UT 

ID 

UT 

AI  UT 

NV 

NV 

UT 

MY 

ID 

ID 

PR 

AI 

AL  6A  aC  SC 

IL 

TI 

MI 

CT  HE  HA  HI  Mi  MM  NT  VT 

Ml 

CA  OR 

IL  IN  lA  KY  HI  mi  NO  MC 

U3   MY  MB  OH  PA  SD  Ml 

CA  CO  ID  NT  OR  UT  MA  MV. 

Canad* 

AL  AR  KT  LA  NS  T« 

AK  CA  HT  OH  H«  MV. 

Canada  (AUa.,  t.C. » 

HI 

Ml 

HI 

Ml 

Ml 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

Ml 

HI 

HI 

Ml 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

MI 


FtAral  RgtJBter  /  Vol.  50;  No.  188  /  Friday,  September  27.  MBS  /  Pnopoaed  Rules 


INTRAPUBENS 


LONGIFQUIA 
PARALLELA 

.  BRAYI 

HALEAKALENSIS 
LVSIOSEPALA 


NAUPUENStS 


STATUS  SCIENTIFIC  NAUE 


CYRTANORA  HOSAKAE 
CYRTANDRA  INFRAPALLIDA 
CYRTANORA  INTONSA 
CYRTANORA  INTRAPILOSA 
CYRTANDRA  INTRAVILLOSA 
CYRTANORA  KAALAE 
CYRTANORA  KAHANENSIS 
CYRTANDRA  KAHUKUENSIS 
CYRTANORA  KALUANUIENSIS 
CYRTANDRA  KANEOHEENSIS 

•  CYRTANORA  KAUAIENSI5 
CYRTANORA  KAULANTHA 
CYRTANDRA  KQOLAUENSIS 

•  CYRTANDRA  LAEVIS 
CYRTANDRA  tAIIFLORA 

CYRTANDRA  LCSSONIANA  VAR.  AN6USTIF0LIA 
CYRTANDRA  LESSONIANA  VAR. 
CYRTANORA  LUOSIFLORA 
CYRTANORA  LINEARIS 
CYRTANDRA  LQNSICALYX 

>  CYRTANORA  LONSIFOLIA  VAR. 

CYRTANDRA  LONSIFOLIA  VAR. 

CYRTANDRA  LONSaOBA 

CYRTANORA  LYSIOSEPALA  VAR. 

CYRTANDRA  LYSIOSEPALA  VAR. 

CYRTANDRA  LYSIOSEPALA  VAR. 

CYRTANDRA  HACRANTHA 

CYRTANDRA  NALACOPHYLLA  VAR.  NALACOPHYLLA 
)   CYRTANDRA  HANNII 

CYRTANDRA  NEEASTIGNATA 

CYRTANORA  HENZIESII 

CYRTANORA  HUNROI 

CYRTANDRA  NIUENSIS 

CYRTANORA  NU6INC0LENS 

CYRTANDRA  OENOBARBA 

CYRTANORA  OLIVACEA 

CYRTANDRA  PALOLOENSIS 

CYRTAMIRA  PALUDOSA  VAR. 

CYJrTANORA  PARTITA 

CYRTANDRA  PEARSALLII 

CYRTANORA  PERSTAHINODICA 

CYRTANDRA  PICKERIN6II 

CYRTANDRA  PILISYNA 

CYRTANDRA  PLATYPHYLLA  VAR.  MILOENSIS 

CYRTANORA  PUIRIFOLIA 

CYRTANDRA  POLYANTHA 

CYRTANORA  PRUINOSA 

CYRTANDRA  PLBERS 

CYRTANORA  RAI10SISSINA 

CYRTANDRA  ROCKII 

CYRTANORA  SANDHICENSIS 

CYRTANORA  SCABRELLA 

CYRTANORA  SX0TTSBER6II 

CYRTANORA  SUBCOROATA 

CYRTANDRA  SUfilNTESRA 

CYRTANDRA  SUBRECTA 

CYRTANORA  SUBUNBELLATA  VAR.  INTOSA 

CYRTANDRA  TERNATA 

CYRTANDRA  TRIFLORA 

CYRTANDRA  TWBINIFORNIS 

CYRTANDRA  VMNIOTA 

CYRTANORA  WILLICALYX  VAR.  PUBENTI6YNA 

CYRTANDRA  ttlLLOSA 

CYRTANDRA  VILLOSIFLORA 

CYRTANORA  MiANUENSIS 

CYRTANORA  HAIOLANI 

CYRTANORA  HAlOnAOENStS 

DALEA  ARBORESCENS 

OALEA  BARTON! I 

DALEA  EPICA. 

DALEA  FOLIOSA 

DALEA  6ATTIN6ERI 

DALEA  KIN6U 

OALEA  REVERCHONII 

DALEA  SABINM.IS 

OALEA  SCARIOSA 

OALEA  TENTACULOIDES 

DALEA  THONPSONAE 

DAPNNOPSIS  HCLLERANA 

DARLIN6T0NIA  CALIFORNICA 

DASYNOTUS  DAUBENfllREI 

DEOECKERA   EUJiEKENSIS 

DEERIN60THAHNUS  PULCMELLUS 


FAHILY 


COnnON  NANS 


RAN6E 


SfiSNERIACEAE 

KESNERIACEAC 

6ESNERIACEAC 

B£SNERIAC£A& 

BESNERIACEAE 

6ESNERIACEAE 

BESNERIACEAE 

6ESNERIACEAE 

SESNCRIACEAG 

6ESNCRIACCAC 

GGSNCRIACEAC 

&ESNERIACEAE 

SGSNERIACEAE 

SESNERIACEAE 

SESNCRIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNCRIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

S£SNCRIAC£Ae 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

CESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

SESNERIACEAE 

••*  SEE  •*! 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•••  SEE  t** 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•*•  SEE  *** 
THYNELAEACEAE 
SARRACENIACEAE 
BORASINACEAE 
P0LY60NACEAE 
ANNONACEAE 


ULUNAHELE 


HA  I  NALE 


PSOROTHAHNUS  ARBORESCENS 

P«A4«t-CL0V€R,   HOLE-IN-THE-ROCK 
MMMe-CLOVER , 

PSflMTHANNUfi-  K I N6 1 1 
PRAiRIE-aOVER,    COHANCHE-PEAK 
PRAM«-CLOV£R.    SABINAL 
PRMAIC-CUIWCR, 
IM)XaOBU8H«   SENTRY'S 
PSOROTHAMNUS   THONPSONAE 

PITCHEHPUANT,  CALIFORNIA 

JULY   SOLD. 
B<UJ]«RCL-BANANA,    WHITE 


HI 

Ht 

HI 

HI. 

Ht 

HI 

HI 

HI 

HI 

tH 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

M. 

HI. 

HI. 

HI 

HIi 

HI 

HL 

HI 

HL 

HL 

HI 

HL 

HI 

HL 

HL 

HI 

HL 

HL 

HL 

HL 

HL 

Hi. 

HL 

HL 

HI. 

HI 

HL 

H<> 

Hi- 

HL 

H«< 

HI' 

M 

Ml 

H|. 

HI 

HI 

Ht 

Hh 

HIv 

Ht; 

M 

HI 

T.Ii 

ur 

M>  lU  TN. 
AL  BA'  TM> 

T* 
T«. 

NN' 
M 

PR 

CA.OA 
lA. 
C*. 
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STATUS  SCIENTIFIC  MARE 

OEERINeOTHMNUS  RU6ELII 

•  DELISSEA  FM.LAI 

•  DELISSEA  LACINIATA 

•  DELISSEA  MIIMAUENSI8 

•  DELISSEA  PAHVIFLMA 
•ELIB8CA  RHVTIDOSPERNA 
DELISSEA  KIVULAftIS 

•  DELISSEA  SINUATA 
DELISSEA  SUBCORDATA  VAR.  08TUSIF0LIA 
DELISSEA  SUKORDATA  VAR.  SUBCORDATA 

•  DELISSEA  UNOULATA 
DELPNINIUH  ALABAnlCUN 
DELPHINIWI  lAKERI 

DELFHINIUN  CALIFORNICUN  8SP.  INTERIUS 
DELPHINIUM  HESPERtUN  8SP.  CUYANACAE 
DELPHINIUM  HUTCHINSONAE 
DELPHIHIUN  INOPINUn 
DELPHINIUM  KINKIENSE 
DELPHINIWI  LEUCOPHAEUN 
BEIPHIMIUH  LUTEUM 
DELPHINIUM  NULTIPLEI 
DELPHINIUM  HEUTONIANUN 
DELPHINIUM  NUTTALLIANUM  VAR. 
LINEAPETALUN 

DELPHINIUM  PARISHII  SSP.  PURPUREUH 
DELPHINIUM  PAVONACEUN 
DELPHINIUM  TRELEASEI 
DELPHINIUM  VARIE8ATUM  SSP.  THORNEI 
DELPNiniUH  VIRIDESCENS 
DELPHINIUM  lANTHOLEUCUn 
DENDROHECON  RtSIDA  SSP.  RHANNOIDES 
DEHOROPENm  tINTENISII 
DENTARIA  IMCISA 
DESCURAIHIA  TORULOSA 
DE8IMIITHUS  BIC0RNUTU8 
OESttOBIUR  LINDHEIMERI 
DICENTRA  FOmiOSA  SSP.  NEVADENSIS 
DICENTRA  FORMOSA  SSP.  0RE6ANA 
DICENTRA  NEVADENSIS 
DICEMTRA  OCNROLEUCA 
DICERAHDRR  C0RNUTI8SIMA 
DICERANDRA  FRUTESCENS 
DICERANDRA  IRHACULATA 
DICERANDRA  ODORATISSIHA 
DICHANTHELIUfl  LANUBINOSUH  VAR.  THERMALE 
DICHELOSTENNA  LACUNA-VERNALI8 
DICHONDRA  OONNELLIANA 
DICHONORA  KCIDENTALtS 
DICLIPTERA  KRU6II 
DIELLIA  ERECTA 
DIELLIA  FALCATA 
DIELLIA  LACINIATA 

•  DIELLIA  HAtMII 
DIELLIA  UNISORA 
DIBITARIA  FLORIOAHA 
DI8ITARIA  MACILLIHA 
DIBITARIA  PAUCIFLORA 
DIONAEA  NUSCIPULA 
DIPLACUS  ARI0U6 


3C 


•  DIPLAZIUM  NOLOKAIENSE 

•  DISSANTHELIUN  CALIFORNICUM 
DISS0CH0NDRU8  BIFLORUS 
DITAIIS  CALIFORNICA 
DITAXIS  DIVERSIFLORA 
BITHYREA  HARITIHA 
DOOECATHEOM  FRENCH 1 1 
DODECATHEON  POETICUM 

DODONAEA  ERIOCARPA  VAR.  CONFERTIOR 
DODONAEA  ERIOCARPA  VAR.  COSTULATA 
DODONAEA  ERIOCARPA  VAR.  FORBESIt 
DODONAEA  ERIOCARPA  VAR.  LANAIENSIS 
DODONAEA  ERIOCARPA  VAR.  HOLOKAIENSIS 
DODONAEA  ERIOCARPA  VAR.  0BL0N6A 
DODONAEA  ERIOCARPA  VAR.  PALLIDA 
DODONAEA  ERIOCARPA  VAR.  SK0TTSBER6II 
DODONAEA  ERIOCARPA  VAR.  VARIANS 
DODONAEA  SANBHICENSIS' VAR.  LATIFOLIA 
DODONAEA  SANOHICENSIS  VAR.  SINULANS 
DODONAEA  STEHOPTER«  VAR.  FAURIEI 
DODONAEA  8TCN0PTERA  VAR.  STENOPTERA 
D0U8LASIA  IBAHOENSIS 
00U6LASIA  LAEVIBATA  VAR.  LAEVI8ATA 


FAHILV 

ANNONACEAE 

CAHPMWLMEAE 

CARPANULACEAE 

CARPANULRCERC 

CARPANULACEAE 

CARPANULACEAE 

CAMPANULACEAE 

CAHPANULACEAE 

CARPANULACEAE 

CAHPANULACEAE 

CARPANULACEAE 

RANUttCOLACCAC 

RAMUNCULRCERE 

RANtMCULRCERC 

RANUNCULRCCRC 

RANUNCULACEAE 

RRRUHCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCUIRCERE 

RAtttMCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RAWmCULRCERE 

PAPAVERACERE 

LORANTHACEAE 

BRASSICACEAE 

BRASSICACEAE 

FABACEAE 

FABACERC 

•••  SEE  t*« 
FURARIACEAE 
FURARIACEAE 
FUflARIACERE 
LRRIRCERE 
LRMIACEAE 
LAMIACERE 
LAHIRCERE 
POACEAE 
LILIACERE 
CONVOLVULACEAE 
CONVOLVULACEAE 
ACANTHACEAE 
POLyPOOIACEAE 
POLYPODIACEAE 
POLYPOOIACEAE 
POLYPOOIACEAE 
POLYPODIACEAE 
POACEAE 
POACEAE 
POACEAE 
DROSERACEAE 
SCROPHULARIACEAE 


COMMON  NAME 
SBUIRRCL-BANANA.  YELLOM 


RAM6E 


POLYPODIACEAE 

POACEAE 

POACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

BRASSICACEAE 

PRIHtlLACEAC 

PRIHULACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDRCCRC  ' 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

SAPINDACEAE 

PRIHULACEAE 

PRIHULACEAE 


LRRCSfUR.  BAKER'S 

LARKSPUR.  CttYAHACA 
BELPMIHI4W.  MUTCHINSORt 

LARKSPM,  SAM  CLERENTE  ISLAMB 

LARKSPUR.  VELLOH 
LARKSPUR, 

LARKSPUR. 


LARKSPUR.  ROYAL,  THORNE'S 
LARKSPUR,  HENATCHEE 
LARKSPUR.  HORTHHESTERN 

MICROUILLO  4RISTLET0E) 


BUmtEFLOHER.  RUBY 

BICEHTRA  NEVADENSIS 
KEEBIN8NEART.  PACIFIC 
BtEEBIKBHEART.  NEVADA 
BLEED IM6HEART.  YELLOH 
BRLH,  L0N6SPURRED 
BALR.  SCRUB 


PANIC  BRASS.  HOT  SPRING 
BROeiAEA,  VERNAL  POOL 
DICNOHBRA.  CALIFORNIA 


H. 
HI 
HI 
M 
Ml 
HI 
HI 
HI 
M 
MI 
Ml 

m. 

CR 
CM 
GR 
CR 

c« 
c« 

•R 
CM 


RR  RM 
CA 


FIN6ER  BRASS, 

VENUS-  FLY-TRAP 

BUSH  RONKEVFLOHER,  LOH 


DISSANTHELIUN,  CALIFORNIA 

DITAKI8.  CALIFORNIA 

SPECTACLE-POB,  BEACH 
SHOOTINttTAR,  FRENCH  S 


TI.  Nn«c* 

CA  M 
CM 

CM 

n. 

R. 

H. 

n.  CA  9C 

CA 

CA 

CM 

OR 

PR 

Ml 

HI 

Ml 

Ml 

Ml 

PL 

Ft 

FL 

NC  SC 

CM,  RMic«  <S«ia 

C«li««r«i«l 

Ml 

CA,  NMic* 

Ml 

CA 

NV 

CA 

R*  IL  IR  KV  M 

•R  MA 

Ml 

M 

Ml 

Ml 

M 

Ml 

Ml 

Ml 

Nt 

Ml 

MI 

Ml 

Ml 

I* 
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DAVIESIAE 


ASPRELLA 

KAIBABENSIS 

STELLI6ERA 

ZIONENSIS 

ASTEROPHORA 
HACROCARPA 


INTE6RIF0LIA 
CROCKERI 
D0U6LASI1 


CYCLOnORPHA 
INCRASSATA 
BURKEI 
HAGUIREI 


STATUS  SCIENTIFIC  NAHE 

3C  OOUGLASIA  NIVALIS  VAR.  NIVALIS 

2  D0NNIN6IA  CONCOLOR  VAR.  BREVIOR 

SC  D0HNIN6IA  HUHILIS 

S  D0HNIN6IA  PUSILLA 

3C  DRABA  APICULATA  VAR. 

2  DRABA  AFRICA 

3C  DRABA  ARGYRAEA 

2  DRABA  ARIDA 

SC  DRABA  ASFRELLA  VAR. 

3B  DRABA  ASPRELLA  VAR. 

3B  DRABA  ASPRELLA  VAR. 

3C  DRABA  ASPRELLA  VAR. 

3C  DRABA  ASTEROPHORA  VAR. 

2  DRABA  ASTEROPHORA  VAR. 

2  DRABA  CARNOSULA 

3C  DRABA  CRASSIFOLIA  VAR.  NEVADENSIS 

3C  DRABA  CRUCIATA  VAR.  CRUCIATA 

3C  DRABA  CRUCIATA  VAR. 

3C  DRABA  00U6LASII  VAR. 

3C  DRABA  00U6LASI1  VAR. 

3C  DRABA  EIUNSUICULATA 

S  DRABA  HOHELLII  VAR.  CARNOSULA 

2  DRABA  JAEGERI 

2  DRABA  LEHHONII  VAR. 

3C  DRABA  LEHNONII  VAR. 

2  DRABA  HASUIREI  VAR. 

3C  DRABA  NAGUIREI  VAR. 

3C  DRABA  nOGOLLQNICA 

2  DRABA  HURRAY  I 

3C  DRABA  NIVALIS  VAR.  8REVICULA 

S  DRABA  OLIGOSPERHA  VAR.  PECTINIPILA 

2  DRABA  PAUCIFRUCTA 

3C  DRABA  PECTINIPILA 

3C  DRABA  QUADRICOSTATA 

3C  DRABA  RUAXES 

3C  DRABA  S08QLIFERA 

3C  DRABA  SPHAEROCARPA 

3C  DRABA  SPHAEROIDES  VAR.  GUSICKII 

3C  DRABA  STENOLOBA  VAR.  RAHOSA 

3C  DRABA  SUBALPINA 

S  DRABA  VENTOSA  VAR.  RUAIES 

S  DRABA  ZIONENSIS 

SC  DRACAENA  AUREA 

1  DRACAENA  FORBESII 
t  DRACAENA  HAHAIIENSIS 
S  DRYPETES  PHYLLANTHOIDES 
3C  DUBAUTIA  ARBOREA 
t  DUBAUTIA  HERBSTOBATAE 
3B  DUBAUTIA  HtLLEBRANOIt 
3C  DUBAUTIA  KNUDSENII 
31  DUBAUTIA  KNUDSENII  VAR. 

2  DUBAUTIA  LAEVIGATA  VAR. 

1  DUBAUTIA  LATIFOLIA 

2  DUBAUTIA  LAXA  VAR.  BLAKEt 

1  DUBAUTIA  LAIA  VAR.  HAIANENSIS 
3B  DUBAUTIA  (.ONCHQPHYLLA 

2  DUBAUTIA  HASH  I  FOLIA 

1  DUBAUTIA  RICROCEPHALA 
3B  DUBAUTIA  HOLOKAIENSIS 
3B  DUBAUTIA  HONTANA  VAR. 
3B  DUBAUTIA  HONTANA  VAR. 
i  DUBAUTIA  PLANTA6INEA  VAR. 
^C  DUBAUTIA  PLANTA6INEA  VAR. 

2  DUBAUTIA  PLATYPHYLLA  VAR. 

1  DUBAUTIA  RETICULATA 
3B  DUBAUTIA  ROCKII 

3C  DUBAUTIA  SHERFFIANA 

38  DUBAUTIA  STRUTHIOLOIDES 

38  DUBAUTIA  TERNIFOLIA 

38  DUBAUTIA  THYRSIFLORA  VAR.  CERNUA 

38  DUBAUTIA  THYRSIFLORA  VAR.  THYRSIFLORA 

2  DUBAUTIA  HAIALEALAE  VAR.  HEGAPHYLLA 
2  DUDLEYA  ABRAflSil  SSP.  HURINA 

2  DUDLEYA  BETTINAE 

S  DUDLEYA  BLOCHHANIAE  SSP. 

2  DUDLEYA  BLOCHHANIAE  SSP. 

1  DUDLEYA  BREVIFOLIA 

2  DUDLEYA  CANDELABRUH 
S  DUDLEYA  COLLOHIAE 
2  DUDLEYA  CYHOSA  SSP.  HARCESCENS 
2  DUDLEYA  DENSIFLORA 
2  DUDLEYA  HULTICAULIS 
2  DUDLEYA  NESIOTICA 


DEGENERI 
PARVIFOLIA 


L0N6IF0LIA 

ROBUSTIOR 

ACRIDENTATA 
PLANTA6INEA 
LEPTOPHYLLA 


BREVIFOLIA 
INSULARIS 


FAHILY 

PRIHULACEAE 

CAHPANULACEAE 

CAHPANULACEAE 

•••  SEE  ••• 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 

ft*  SEE  ••• 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 

*••  SEE  ••• 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 

***   SEE  t*t 

***  SEE  *** 
LILIACEAE 
LILIACEAE 
LILIACEAE 

••«  SEE  ••* 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
CRASSULACEAE 
CRASSULACEAE 

•*•  SEE  ••• 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 

•••  SEE  •** 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 


COHHON  NAME 

D0NNIN6IA.  CUVAHACA  LAKE 
DONNINGIA  HUHILIS 


NHITLON-GRASS.  ZION 
DRABA.  LAKE  TAHOE 
DRABA.  CUP  LAKE 
DRABA.  HT.  EDDY 

DRABA.  HINERAL  KING 
DRABA.  MHITNEY 


HHITLOM-UORT. 
DRABA  CARNOSULA 


DRABA.  SNOH,  LITTLE 
DRABA  PECTINIPILA 


DRABA.-  BODIE  HILLS 
HHITLOM-GRASS.  STOLON 


HHITL0U-6RASS, 

DRABA  RUAIES 

DRABA  ASPRELLA  VAR.  ZIONENSIS 

HALAPEPE. 

HALAPEPE, 

HALAPEPE, 

NEOHAHRAEA  PHYLLANTHOIDES 


DUBAUTIA.  KNUDSEN 


NAENAE-PUA-HELEHELE. 


RAILLIARDIA. 
NA'ENA'E 


SHERFF 


LIVEFOREVER,  SAN  LUIS  OBISPO 
LIVEFOREVER,  BETTYS 
DUDLEYA  BREVIFOLIA 
DUDLEYA,  SANTA  ROSA  ISLAND 
DUDLEYA,  SHORT-LEAVED 
LIVEFOREVER,  CANDLEHOLDER 
DUDLEYA  SAXOSA  VAR.  COLLOHIAE 
LIVEFOREVER,  SANTA  HONICA  HOUNTAINS 
DUDLEYA,  SAN  GABRIEL  HOUNTAIN 
LIVEFOREVER.  HANV-STEHHED 
LIVEFOREVER.  SANTA  CRUZ  ISLAND 


RANGE 

HA 
CA 
CA 

HT 

AR  GA  HO  OK  SC 

ID 

NV 

AZ 

AZ 

AZ 

UT 

CA  NV 

CA 

CA 

CA  NV 

CA 

CA 

CA  NV 


CA 
CO 

NV 

OR 

CA 

UT 

UT 

NH 

AK. 

NY 


ID  NV  OR  HA 


Cintd*  (Yukon) 


NV 

CO  HY 

CA  NV 

AK  HA,  C«n*di  (B.C.) 

UT 

ID 

NV  OR  UT 

CA  NV 

UT 


HI 
HI 

HI 


'  H\ 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 

HI 
HI 
W 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
CA 
CA 

CA 
CA 
CA 

CA 
CA 
CA 
CA 
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STATUS 

I 

2 

3C 

I 

LE 

2 

2 

2 

I 

3C 

LE 

S 

s 
s 

2 

LE 
2 
S 

LE 

S 
S 

s 

s 
s 
s 
s 
s 


2 

8 

S 

2 

2 

LE 

LE 

S 

S 

3C 
LE 
S 
S 

LE 
1 

2 

s 

3B 
LE 

LE 

3C 
LE 
S 
S 

3C 

2 

2 

3C 

3A 

t 

2 

3A 

2 

2 

3C 

2 

3C 

2 

LT 


SCIENTIFIC  NAME 

DUM.EVA  PARVA 

MM.EVA  SAIOSA  SSP.  EAIOSA 

OUM.CV*  SAIOSA  VAR.  COLLOniAE 

DUDLEVA  STOLONIFERA 

DUDLEVA  TRASKIAE 

•UDLEVA  VARIE6ATA 

DUDLEVA  VCRITYI 

DUDLEVA  VIRENS 

DUOLEYA  VISCIDA 

DYSCHORISTE  CRENULATA 

DYSSODIA  TEPMROLEUCA 

ECHEVERIA  COLLOfllAE 

ECHEVEAU  RUSBVI 

ECHINACEA  ANGUSTIFOLIA  VAR. 

TENNESSEEMSIS 

ECHINACEA  LAEVISATA 

ECHINACEA  TENNESSEENSIS 

ECHINOCACTUS  ASTERIAS 

ECHINOCACTUS  6LAUCUS 

ECMIHKMTUS  HORHONTHALONIUS  VAR. 

NICHOLII 

ECHINOCACTUS  HARIPOSENSIS 

ECHINOCACTUS  NESAE-VEROAE 

ECHINOCACTUS  REEBLESIANUS 

ECHINOCACTUS  SILERI 
ECHINOCACTUS  SUB6LAUCUS 
ECHINOCACTUS  TOBUSCHII 
ECHINOCACTUS  NHIPPLEI  VAR.  6LAUCUS 
ECHINOCEREUS  AfllZONICUS 

ECHINOCEREUS  BERLANDIERt  VAA. 

AN6USTICEPS 

ECHINOCEREUS  BLANKII  VAR.  AN6USTICEPS 

ECHINOCEREUS  CHLORANTHUS  VAR. 

NEOCAPILLUS 

ECHINOCEREUS  COCCINEUS  VAR.  INERHIS 

ECHINOCEREUS  OAVISIl 

ECHINOCEREUS  EN6ELHANNII  VAR.  HONEI 

ECHINOCEREUS  ENeELHANNII  VAR.  HUNZIt 

ECHINOCEREUS  ENSELnANNII  VAR.  PURPUREUS 

ECHINOCEREUS  FENDLERI  VAR.  KUENZLERI 

ECHINOCEREUS  HEHPELII  /OF  AUTHORS,  NOT 

FOBE 

ECHINOCEREUS  KUENZLERI 

ECHINOCEREUS  LEDINSII 

ECHINOCEREUS  LLOYDII 

ECHINOCEREUS  HELANOCENTRUS 

ECHINOCEREUS  PHOENICEUS  VAR.  INERHIS 

ECHINOCEREUS  REICHENBACHI 1  VAR.  ALBERTII 

ECHINOCEREUS  REICHENBACHI I  VAR. 

CHISOSENSIS 

ECHINOCEREUS  REICHENBACNII  VAR.  FITCHII 

ECHINOCEREUS  ROETTERI  VAR.  LLOYDII 

ECHINOCEREUS  RUSSANTHU8 

ECHINOCEKCUS  TRI6L0CHIDIATUS  VAR. 

ARUONICUS 

ECHINOCEREUS  TRIBLOCHIDIATUS  VAR. 

INERHIS 

ECHINOCEREUS  VIRIDIFLORUS  VAR.  CORRELLII 

ECHINOCEREUS  VIRIDIFLORUS  VAR.  DAVISII 

ECHINOHASTUS  NARIPOSENSIS 

ECTQSPERNA  ALEIANDRAE 

ELEOCHARIS  AUETROTEXANA 

ELEOCHARIS  MtACHYCARPA 

ELEOCHARIS  CVtlNDRlCA 

ELLtOTTIA  DACENOSA 

ELODEA  SRANDESEAE 

ELQDEA  LINEARIS 

ELODEA  NEVADENSIS 

ELODEA  SCHHEINIT2II 

ELYHUS  SVENSONII 

ELYTRARIA  CAROLINIENSIS  VAR. 

AN6USTIF0LIA 

ELYTRARIA  CAROLINIENSIS  VAR. 

CAROLINIENSIS 

EHBELIA  HILLEBRANDII 

ENCELIA  FRUTESCENS  VAR.  RESINOSA 

ENCELIOPSIS  CQVILLEI 

ENCELIOPSIS  NUDICAULtS  VAR.  C0RRU6ATA 


FAHILY 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

CRASSULACEAE 

ACANTHACEAE 

ASTERACEAE 

**•  SEE  ••• 
*•«  SEE  ••• 
•••  SEE  ••• 

ASTERACEAE 
ASTERACEAE 
CACTACEAE 

•••  SEE  •«• 

CACTACEAE 

•••  SEE  ••• 
•••  SEE  (tt 
•••  SEE  ••* 

•••  SEE  •»• 
•••  SEE  t»« 
•••  SEE  ft* 
•»•  SEE  •«• 
*••  SEE  ••« 

CACTACEAE 

•••  SEE  ••! 
CACTACEAE 

••♦  SEE  ••• 

«••  SEE  ••• 

CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 

•••  SEE  »** 

•••  SEE  ••• 

CACTACEAE 

CACTACEAE 

•t«  SEE  *** 
***   SEE  *«• 

CACTACEAE 
CACTACEAE 

CACTACEAE 

••*  SEE  ••• 

CACTACEAE 
CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

«••  SEE  ••« 
•••  SEE  *•* 

CYPERACEAE 

CYPERACEAE 

CYPERACEAE 

ERICACEAE 

HYOROCHARITACEAE 

HYDROCHARITACEAE 

HYDROCHARITACEAE 

HYDROCHARITACEAE 

POACEAE 

ACANTHACEAE 

ACANTHACEAE 

NYRSINACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 


COHHON  NANE 
DUDLEVA.  SERPENT INC 


IIVEFOREVER.  LABUNA  BEACH 
LIVCFOREVER.  SANTA  BARBARA  ISLAND 
DUDLEVA,  VARIE6ATED 

LI¥EFOREVER.  6REEN 
LIVCFOREVER.  STICKY 

DOMEEO.  ASWV 

DUM.EYA  SAIOSA  VAR.  COLLONIAE 
6R«fTarET«Llin  RUSBVI 
ECNIRACEA  TENNESSEENSIS 

CONEFLOWER. 

COKFLOHER,  PURPLE.  TENNESSEE 

CACTUS.  STAR 

SCLERSCMTM  6LAUCUS 

CACTUS,  TMK'S  HEAD,  NICHQL  S 

NEOLLOYDIA  NARIPOSENSIS 
SCLEROCACTUS  NE5AE-VERDAE 
PEDIOCACTtfS  PEEBLESIANUS  VAR. 
PEEBLESIANUS 
PEDIOCACTUS  SILERI 
SCLEROCACTUS  GLAUCUS 
AMCISTROCACTUS  TOBUSCHII 
SCLEROCACTUS  SLAUCUS 
ECHINOCEREUS  TRIBLOCHIDIATUS  VAR. 
ARIZBMICUS 


RAN6E 


CM 

c« 

«2 
C« 

c* 

M,  Hcvica 

C« 

CR 

C« 

Tl.  MMtC* 

Tl 


RL  M  «  K  «• 

TR 

n  HEIICt 


ECHIttOCEREttS  BERLANDIERI 

AN6USTICEPS 

HEDSEHOS  CACTUS. 


VAR. 


Tl 


Tl 


ECHINOCEREUS  TRISLOCHIDIATuS  VAR. 

INERNIS 

ECHINOCEREUS  VIRIDIFLORUS  VAR.  DAVISII 

HEDSEHOS  CACTUS,  HONE  S  C« 

HEDSEHOS  CACTUS.    HUNZ'S  C«.   RmicR 

HED6EM06  CACTUS,  PURFLE-SPINED  UT 

HEDSEHOS  CACTUS.  KUENZLER  NR 

ECHINOCEREUS  FENDLERI  VAR.  KUENZLERI 


ECHINOCEREUS  FENDLERI  VAR.  KUENZLERI 


A{ 
Tl 


HEDSEHOS  CACTUS,  LlOYD  S 

ECHINOCEREUS  REICHENDACHII  VAR.  ALKRTII 

ECHINOCEREUS  TRIBLOCHIDIATUS  VAR. 

INERNIS 

CACTUS,    BLACK   LACE  Tl 

Tl.  Rnic* 


ECHINOCEREUS  LLOVDU 
HEDSEHOS  CACTUS,  RUSTY 
HEDSEHOS  CACTUS.  ARIZONA 

HEDBEH06  CACTUS,  SPINELESS 


PITAVA,  GREEN,  DAVIS 
NEOLLOYDIA  NARIPOSENSIS 
SUALLENIA  ALEIANDRAE 


SPIKE-RUSH,  CYLINDER 
PLUNE.  GEORGIA 
HATERMEED,  TRUCKEE 
HATERWEEO.  NASHVILLE 
HATERNEEB,  NEVADA 
HATERHEEB.  SCHHEINITZ  S 


DAISY,  PANANINT 
SUNRAY,  ASH  HEADONS 


Tl 
Tl 

n 

CO  UT 

Tl 
Tl 


T« 

T(  REIICO 
Tl,  Hctica 

6A  SC 
CA 


TM 

FL 

FL  6A  SC 

HI 

n 

CR 
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STATUS  SCIENTIFIC  NAME  FAHILY 

2         ENCYCLIA  BOOTHIANA  VAR.  ERVTHRONIOIDES    ORCHIDACEAE 


COHHON  NAME 


ORCHID,  DOLLAR 


3C 
2 

3C 
3B 
S 

3C 
S 

2 
S 

3C 

3C 

S 

2 

3C 

3C 

I 

1 

1 

t 

2 

2 

2 

t 

2 

2 

t 

S 

3C 

2 

3C 

3C 

3C 

1 

3C 

3C 

3C 


3B 

3C 

S 

3C 

2 

3C 

3C 

S 

s 

2 


1 

2 

3C 

2 

3C 

2 

LE 

2 

2 

2 

2 

3C 

2 

2 

3A 

3C 

2 

3C 

2 

3C 

LT 

2 

2 

2 

3C 

2 


ENCYCLIA  KRUGII 
ENCYCLIA  SINTENISII 

EPHEDRA  FUNEREA 
EPIDENDRUn  BRITTONIANUfl 
EPIDENORUn  ERYTHRONIOIDES 
EFIDENDRUn  KRANZLINII 
EPIDENDRUN  KRU6II 

EPIDENORUN  LACERUH 
EPIDENORUN  SINTENISII 

EPILOBIUn  NEVAOENSE 

EPILOBIUM  NIVIUH 

EPILOBIUN  OBCORDATUN  SSP.  SISKHOUENSE 

EPILOBIUN  0RE6ANUN 

EPILOBIUN  5ISKIY0UENSE 

EPITHELANTHA  BOKEI 

ERA6R0STI5  F0SBER6II 

ERA6R0STIS  NAUIENSIS 

ERA6R0STIS  NIINAUENSI5 

ERA6R0STIS  PAUPERA 

ERA6R0STIS  TRACYI 

EREHALCHE  KERNENSIS 

ERIASTRUN  BRANDE6EAE 

ERIASTRUn  DENSIFOLIUn  SSP.  SANCTORUN 

ERIASTRUN  HOOVEftI 

ERIASTRUN  TRACYI 

ERICANERIA  FASCICULATA 

ERICANERIA  PALNERI  SSP.  PALNERI 

ERIGERON  ABAJOENSIS 

ERI6ER0N  AEBUIFOLIUS 

ERIGERON  ALLOCOTUS 

ERIGERON  ARENARI0IDE5 

ERIGERON  ARI20NICUS 

ERIGERON  BASALTICUS 

ERIGERON  BIGELOVII 

ERIGERON  BLOOHERI  VAR.  NUDATUS 

ERIGERON  CALVUS 

ERIGERON  CHRYSOPSIDIS  VAR.  BREVIFOLIUS 

ERIGERON  CRONBUISTII 

ERIGERON  DECUNBENS  VAR.  DECUNBENS 

ERIGERON  DELICATUS 

ERIGERON  ERIOPHYLLUS 

ERIGERON  FLA6ELLARIS  VAR.  TRILOBATuS 

ERIGERON  FLETTII 

ERIGERON  FLEXUOSUS 

ERIGERON  FOLIOSUS  VAR.  BLOCHNANIAE 

ERIGERON  GARRETTII 

ERIGERON  GEISERI  VAR.  CALCICOLA 

ERIGERON  GRANDIFLORUS  SSP.  NUIRII 

ERIGERON  HESSII 

ERIGERON  HOMELLII 

ERIGERON  HULTEKII 

ERIGERON  KACHINENSIS 

ERIGERON  KUSCHEI 
ERIGERON  LATUS 

ERIGERON  LEIBERGII 

ERIGERON  LEHHONII 

ERIGERON  LOBATUS 

ERIGERON  NAGUIREI  VAR.  HARRISONII 

ERIGERON  NAGUIREI  VAR.  NAGUIREI 

ERIGERON  NANCU5 

ERIGERON  NINE6LETES 

ERIGERON  NUIRII 

ERIGERON  NULTICEPS 

ERIGERON  0RE6ANUS 

ERIGERON  OVINUS 

ERIGERON  PARISH! I 

ERIGERON  PERGLABER 

ERIGERON  PIPERANUS 

ERIGERON  PRINGLEI 

ERIGERON  PROSELYTICUS 

ERIGERON  PULCHELLUS  VAR.  TOLSTEADII 

ERIGERON  RELIGIOSUS 

ERIGERON  RHUONATUS 

ERIGERON  SIONIS 

ERIGERON  SP.  NOV.  /INED. 

ERIGERON  SUPPLE! 

ERIGERON  UNCIALIS  VAR.  CONJUGANS 

ERIGERON  UNTERNANNII 


ORCHIDACEAE 
ORCHIDACEAE 

EPHEORACEAE 
ORCHIDACEAE 

•••  SEE  ••! 

ORCHIDACEAE 

**•  SEE  ••! 

ORCHIDACEAE 

•••  SEE  ttt 

ONAGRACEAE 
ONAGRACEAE 

•*•  SEE  !*• 

ONAGRACEAE 

ONAGRACEAE 

CACTACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

HALVACEAE 

POLEHONIACEAE 

POLENONIACEAE 

POLENONIACEAE 

POLEHONIACEAE 

ASTERACEAE 

•••  SEE  t*i 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

**f  SEE  ••• 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

•••  SEE  *«* 
f*t  SEE  «*• 
ASTERACEAE 
ASTERACEAE 
flSTER^iCEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 


ENCYCLIA  BOOTHIANA  VAR.  ERYTHRONIOIDES 

ENCYCLIA  KRUGII 

ENCYCLIA  SINTEnIsII 
HILLOHHERB,  NEVADA 
HILLOMHERB.  SNOM  NOUNTAIN 
EPILOBIUN  SISKIVOUENSE 

ROCK-FRINGE,  SISKIYOU 

LOVE  GRASS,  FOSBERG  S 
LOVE  GRASS,  MAUI 
LOVE  GRASS,  NIIHAU 

LOVE  GRASS,  SANIBEL 
HALLOW.  KERN 
ERIASTRUN,  BRANDEGEE 
ERIASTRUN.  SANTA  ANA  RIVER 
ERIASTRUN,  HOOVER'S 
ERIASTRUN,  TRACY 
GOLDENHEED,  EASTWOOD'S 
HAPLOPAPPUS  PALNERI  SSP.  PALNERI 
DAISY,  ABAJO 
DAISY,  HALL'S 
FLEABANE.  BRANCHED 


DAISY,  BASALT 

FLEABANE, 

DAISY,  CRONOUIST 

FLEABANE,  DEL  NORTE 

FLEABANE, 

ERIGERON  PROSELYTICUS 

DAISY.  TRINITY  ALPS 
LEAFY-DAISY,  BLOCKHAN  S 

ERIGERON  niNEGLETES 
ERIGERON  NUIRII 

FLEABANE.  HOUElL  S 

DAISY,  KACHINA 

FLEABANE, 

FLEABANE, 


DAISY.  HAGUIRE 
DAISY.  DEPAUPERATE 
FLEABANE, 

DAISY,  KERN  RIVER 
FLEABANE,  OREGON 

DAISY,  PARISH  S 


DAISY,  CLIFF 

FLEABANE,  CLEAR  CREEK 
FLEABANE, 


DAISY,  SUPPLE 


RANGE 

FL,  Bjhiaii,  B«Iiz(, 

Cub*,  Jiatica,  Hcxico, 

Hiipiniol*,  South 

AatricA 

PR 

PR,  Cub*,  J**«ic*, 

Hifpiniol* 

CA  NV 

PR 

PR 

PR.  Cu6« 

NV  UT 
CA 

CA  OR 

CA  OR 

TX.  Ht«ico 

HI 

HI 

HI 

HI 

FL 

CA 

CA 

CA 

CA 

CA 

CA 

UT 

CA 

NT  NY 

UT 

AZ 

HA 

TX.  HtaiCO 

CA  OR 

CA 

OR 

UT 

OR 

CA  OR 

AZ  . 

HA 
CA 
CA 
UT 


Nn 

OR  M» 

A» 

CO  UT 

AZ 

ID  NV 

HA 

AZ 

AZ 

UT 

UT 

UT 

TX 

AK 

CA 

OR  HA 

NV 

CA 

AZ 

HA 

AZ 

UT 

HN 

UT 

NH 

UT 

HY 

CA 

NV 

UT 
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8T0TU8 

SCIENTIFIC  NAHE 

FAHILY 

COnnON  NAHE 

RMSe 

2 

ERIOCAULON  KORNICKIANUH 

ERIOCAULACEAE 

PIPENORT. 

AR  BA  0«  TI 

2 

EfttOCAULON  PARKERI 

ERIOCAULACEAE 

PIPENORT.  PARKER  S 

CT  DC  DE  NA  HB  HE  I.C  kj 

NY  PA  vA,  Caitai*  in  B.. 

Out.) 
fL 

2 

ERIOCHLOA 

NICHAUXII  VAR. 

SIHPSONII 

POACEAE 

1 

ERIODICTYON  ALTISSIHUN 

HYDROPHVLLACEAE 

HOUNTAIN  BALN,  INDIAM  KNOB 

CA 

1 

ERIOOICTYON  CAPITATUN 

HYDROPHYLLACEAE 

LOHPOC  YERBA  SANTA 

CA 

3C 

ERIOEONUn 

ALLENII 

P0LY60NACEAE 

VA  k^ 

X 

ERI060NUR 

ALPINUN 

POLYSONACEAE 

NILD  BUCKMHEAT.  TRINITY 

CA 

t 

ERIOeONUn 

ANHOPHILUN 

POLYBONACEAE 

MILD  BUCKNHEAT,  SAND-L0VIN6 

UT 

2 

ERI060NUH 

ANPULLACEUN 

POLYSONACEAE 

NILD  BUCtCNHEAT,  HONO 

CA 

3C 

ERI080NUH 

ANEHOPHILUN 

POLYSONACEAE 

MILD  BUCKHHEAT. 

NV 

2 

ERIOSONUn 

APACHENSE 

POLYSONACEAE 

AZ 

i 

ERI060NUH 

APRICUN  VAR.  APRICUH 

POLYBONACEAE 

MILD  BUCKWHEAT.  lONE 

CA 

t 

ERIOBONUM 

APRICUN  VAR.  PROSTRATUN 

POLYBONACEAE 

NILD  BUCKHHEAT.  IRISH  HILL 

CA 

2 

ERI060NUN 

ARETIOIDES 

POLYSONACEAE 

NILD  BUCKWHEAT,  HIDSTOE 

UT 

2 

ERIOBONUM 

AR80PHYUUN 

POLYSONACEAE 

NILD  BUCKWHEAT, 

av 

3C 

ERIOSONUN 

BEATLEYAE 

POLYSONACEAE 

HILO  BUCKWHEAT,  BEATLEY 

CA  HV 

2 

ERIOSONUN 

BIFURCATUH 

POLYSONACEAE 

CA  NV 

2 

ERIOSONUN 

BRANDESEI 

POLYSONACEAE 

WILD  BUCKWHEAT.  BRANDE6EE 

CO 

2 

ERIOSONUN 

BREEOLOVEI  VAR. 

BREEOLOVEI 

POLYBONACEAE 

NILD  BUCKWHEAT.  PIUTE 

CA 

2 

ERIOSONUN 

BREEDLQVEI  VAR. 

SHEVOCKII 

POLYBONACEAE 

CA 

2 

ERIOSONUN 

BUTTERMORTHIANUH 

POLYBONACEAE 

WILD  BUCKWHEAT.  8UTTERW0RTH  S 

CA 

SC 

ERIOSONUN 

CANINUH 

POLYBONACEAE 

WILD  BUCKWHEAT.  TIBURON 

CA 

2 

ERIOSONUN 

CAPILLARE 

POLYBONACEAE 

WILD  BUCKWHEAT. 

AZ 

2 

ERIOSONUN 

CHRYS0P8 

POLYSONACEAE 

MILD  BUCKWHEAT,  SOLDEN 

OR 

SC 

ERIOSONUN 

CLAVELLATUH 

POLYBONACEAE 

MILD  BUCKMHEAT,  CONB  WASH 

CO  UT 

3C 

ERIOSONUN 

CONCINNUH 

POLYSONACEAE 

HV 

3C 

ERIOSONUN 

C0N6D0NII 

POLYSONACEAE 

ERIOSONUN.  CONSDON 

CA 

3C 

ERIOSONUN 

CONTIEUUN 

POLYSONACEAE 

CA  NV 

3C 

ERI060NUN 

CORRELLII 

POLYSONACEAE 

TI 

31 

ERIOSONUN 

CORYHBOSUH  VAR. 

OAVIDSEI 

POLYSONACEAE 

MILD  BUCKWHEAT.  CORYHBED,  DAVIDSE 

UT 

3C 

ERIOSONUN 

CORYNBOSUH  VAR. 

HATTHEHSAE 

POLYSONACEAE 

WILD  BUCKHHEAT,  NATTHEW'S 

UT 

3C 

ERIOSONUN 

CORYHBOSUH  VAR. 

REVEALIANUH 

POLYSONACEAE 

WILD  BUCKHHEAT,  CORYHBED,  REVEAL 

UT 

2 

ERIOSONUN 

CROCATUN 

POLYSONACEAE 

MILD  BUCKHHEAT.  CONEJO 

CA 

2 

ERIOSONUN 

CRONBUISTII 

POLYSONACEAE 

WILD  BUCKWHEAT.  CRONOUIST 

OT 

2 

ERIOSONUN 

CROSBYAE 

POLYSONACEAE 

OR 

2 

ERIOSONUN 

CUSICKII 

POLYSONACEAE 

OR 

3C 

ERIOSONUN 

OARROVIt 

POLYSONACEAE 

WILD  BUCKHHEAT. 

AZ  NV 

31 

ERIOSONUN 

DENSUN 

POLYSONACEAE 

AZ  NN 

3C 

ERIOSONUN 

OESERTICOLA 

POLYSONACEAE 

ERIOSONUN.  DESERT 

AZ  CA 

3C 

ERIOSONUN 

DICLINUN 

POLYSONACEAE 

ERIOSONUN.  JANES  CANYON* 

CA  OR 

3C 

ERIOSONUN 

EASTNOOOIANUH 

POLYSONACEAE 

CA 

3C 

ERIOSONUN 

EPHEDROIDES 

POLYSONACEAE 

WILD  BUCKWHEAT,  EPHEDRA 

CO  UT 

2 

ERIOSONUN 

EREHICOLA 

POLYSONACEAE 

ERIOSONUN,  WILD  ROSE  CANYON 

CA 

3C 

ERIOSONUN 

ERENICUH 

POLYBONACEAE 

MILD  BUCKWHEAT,  LIHESTONE 

UT 

3C 

ERIOSONUN 

ERICIFOLIUH  VAR 

.  ERICIFOLIUH 

POLYSONACEAE 

NILD  BUCKWHEAT, 

AZ 

2 

ERIOSONUN 

ERICIFOLIUN  VAR 

.  THORNEI 

POLYSONACEAE 

NILD  BUCKWHEAT,  THORNE  S 

CA 

2 

ERIOSONUN 

FLAVUH  VAR.  AOUILINUN 

POLYSONACEAE 

MILD  BUCKWHEAT, 

AK 

S 

ERIOSONUN 

FLORIDANUN 

•••  SEE  ••• 

ERIOSONUN  LONSIFOLIUH  VAR. 
BNAPHALIFOLIUN 

2 

ERIOSONUN 

EIEANTEUH  VAR. 

COHPACTUH 

POLYSONACEAE 

SIANT  BUCKWHEAT,  SANTA  BARBARA  IS. 

CA 

2 

ERIOSONUN 

SI6ANTEUN  VAR. 

FORNOSUH 

POLYSONACEAE 

MILD  BUCKWHEAT,  SAN  CLEHENTE  IS. 

CA 

3C 

ERIOSONUN 

SILNANII 

POLYSONACEAE 

WILD  BUCKWHEAT,  BILNAN'S 

CA 

2 

ERIOSONUN 

SOSSYPINUN 

POLYSONACEAE 

ERIOEONUN.  COTTON 

CA 

2 

ERIOSONUN 

6RANDE  VAR.  DUNKLEI 

POLYSONACEAE 

WILD  BUCKWHEAT,  SAN  H!SUEL  IS. 

CA 

3C 

ERIOSONUN 

SRANDE  VAR.  TINORUN 

POLYSONACEAE 

WILD  BUCKWHEAT,  SAN  NICOLAS  ISLAND 

CA 

31 

ERIOSONUN 

SRAYI 

POLYSONACEAE 

UT 

LT 

ERIOSONUN 

SYPSOPHILUN 

POLYSONACEAE 

HILD-BUCKWHEAT,  6YPSUN 

NH 

B 

ERIOSONUN 

HARPERI 

•••  SEE  ••• 

ERIOSONUN  LONSIFOLIUH  VAR.  HARPERI 

3C 

ERIOSONUN 

HEERHANNII  VAR. 

FLOCCOSUH 

POLYSONACEAE 

ERIOSONUN,  CLARK  HOU)<TAIN 

CA  NV 

3C 

ERIOSONUN 

HEERHANNII  VAR. 

SUBRACEHOSUH 

POLYSONACEAE 

AZ  UT 

3C 

ERIOSONUN 

HIRTELLUN 

POLYSONACEAE 

WILD  BUCKWHEAT,  KLANATH  NOUNTAIN 

CA 

3C 

ERIOSONUN 

HOFFNANNII  VAR. 

HOFFHANNII 

POLYSONACEAE 

ERIOSONUN,  HOFFHAN, 

CA 

3C 

ERIOSONUN 

HOFFNANNII  VAR. 

ROBUSTIUS 

POLYSONACEAE 

ERIOEONUN,  HOFFHAN,  ROBUST 

CA 

2 

ERIOSONUN 

HOLHSRENII 

POLYBONACEAE 

HV 

1 

ERIOSONUN 

HUNIVASANS 

POLYSONACEAE 

NILD  BUCKHHEAT.  SPREADINB 

UT 

3C 

ERIOSONUN 

HYLOPMILUH 

POLYSONACEAE 

WILD  BUCKWHEAT.  BADLANDS 

UT 

3C 

ERIOEONUN 

IHTERHOHTANUH 

POLYBONACEAE 

WILD  BUCKWHEAT.  DIVIDE 

UT 

SC 

ERIOSONUN 

INTRAFRACTUH 

POLYBONACEAE 

MILD  BUCKHHEAT,  JOINTED 

CA 

3C 

ERIOEONUN 

JAHESII  VAR.  RUPICOLA 

POLYSONACEAE 

WILD  BUCKHHEAT.  SANDSi^ONE 

UT 

1 

ERIOSONUN 

KELLOSSII 

POLYSONACEAE 

MILD  BUCKWHEAT.  RED  NOUNTAIN 

CA 

2 

ERIOEONUN 

KENNEDYI  VAR.  AUSTRONONTANUN 

POLYBONACEAE 

MILD  BUCKWHEAT,  SOUTHERN  NOUNTAIN 

CA 

2 

ERIOEONUN 

KENNEDYI  VAR.  PINICOLA 

POLYBONACEAE 

WILD  BUCKHHEAT,  CACHE  PEAK 

CA 

2 

ERIOEONUN 

LAEQPUS 

POLYBONACEAE 

■T  HY 

3C 

ERIOSONUN 

LANCIFOLtUH 

POLYBONACEAE 

WILD  BUCKWHEAT,  LANCE  LEAF 

UT 

3C 

ERIOEONUN 

LATENS 

POLYBONACEAE 

CA 

SC 

ERIOSONUN 

LENHONII 

POLYBONACEAE 

WILD  BUCKHHEAT, 

NV 

SC 

ERIOSONUN 

LIBERTINI 

POLYBONACEAE 

CA 

2 

ERIOSONUN 

LOBBII  VAR.  ROBUSTUH 

POLYSONACEAE 

HV 

3C 

ERIOEONUN 

LOSANUH 

POLYSONACEAE 

WILD  BUCKWHEAT,  LOBAN 

UT 

8 

ERIOEONUN 

LONSIFOLIUH  VAR 

.  FLORIDANUN 

*♦•  SEE  t«f 

ERIOSONUN  FLORIDANUN 

2 

ERIOEONUN 

LONSIFOLIUH  VAR 

. 

POLYSONACEAE 

WILD  BUCKWHEAT,  SCRUB 

FL 

BNAPHALIFOLIUN 


dVOOV 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27,  1985  /  Proposed  Rules 


STATUS 


SCIENTIFIC  NAHE 


FAnltV 


COnnON  NANE 


RAN6E 


3C 

3C 

2 

3C 

3C 

2 

3B 

3C 

3C 

1 

PE 

3C 

3B 

3B 

LE 

3C 

2 

2 

3C 

3C 

2 

3C 

2 

2 

S 

S 

2 

3C 

3C 

2 

3C 

3C 

2 

3C 

I 

2 

3C 

3C 

3C 

3C 

S 

3C 

2 

2 

2 

3C 

3C 

3C 

2 

t 

2 

2 

2 

S 

2 

5C 

2 

I 

LE 

i 

2 

3C 

2 

I 

2 

2 

S 

S 

2 

LE 

2 

2 

1 

I 

3C 

3C 

3C 

3C 


CRtOfiONUN  LOttSIFOLIUn  VAR.  HARPERt 

ERtOBONUn  HICROTHECUn  VAR.  JOHNSTONIl 

ERIOEONUn  niCROTHECUn  VAR.  PANAf<INTENSE 

ERICBONUn  fItWTONIANUH 

ERIQGQNUn  NANUn 

ERIGSONUn  NATOH 

ERIOECNUN  NEALLEVI 

ERIQEONUN  NERVULOSUM 

ERIOECNUn  NQRTONII 

ERIOEONUn  NOVONUDUn 

ERIOEONUfl   NUOtSn   VAR.    HURINUn 

ERIOGONUn  NUnnULARE 

ERIOEONUn  OSTLUNDII 

ERIOEONUn  OVALIFOtlUN  VAR.  CAELESTlMun 

ERIOSONUn  OVALIFOLtUn  VAR.  VINEIM 

ERIOEONUn  OVALIFOLIUn  VAR.  NILLIAHSIAE 

ERIOGQNUIt  PANEUICENSE  VAR.  ALPESTRE 

ERIOEONUn  PARVIFCLIUH  VAR.  LUCIDUN 

ERIOSONUN  PARVIFOLIun  VAR.  PAVNEI 

ERIOEONUN  PELINOPHILUH 

ERIOGQNun  PENOULUn 

ERIOEBNUn  PROCIDUUn 

ERIOGONUn  RIPLEYI 

ERIOEONUn  RUBRICAULE 

ERIQSONjn  SAURINUH 

ERIOGONUN  SCOfULORUN 

ERIQGQNUn  SISKIYOUENSE 

ERIOEONUN  SniTHII 

ERIOGONUN  SOREDIUn 

ERIOEONUN  SP.  (LAKEVIEN  CO..  OR) 

ERIOGONUN  SP.  (TRINITY,  TEHANA  COS.,  Ca> 

ERIOEONUN  SUFFRUTICOSUH 

ERIOeONUn  TENBLORENSE 

ERIOEONUN  TNONPSONAE  VAR.  ALBIFLORUN 

ERIOEONUN  TNONPSONAE  VAR.  ATHOODII 

ERIOEONUN  TNONPSONAE  VAR.  THCHPSCNAE 

ERIOSONUN  TMYNOIDES 

ERIOEONUN  TRUNCATun 

ERIOGONUN  TUNULOSUn 

ERIOSONUN  TMISSELNANNII 

ERIOEONUN  URBELLATUn  VAR.  HUNISTRATUN 

ERIOEONUN  UNKLLATun  VAR.  HYPOLEIUN 

ERIOGONUN  UNBELLATUN  VAR.  NINUS 

ERIOGONUN  UNBELLATUN  VAR.  TORREVANUN 

ERIOGONUN  VESTITUN 

ERIOGONUn  VIUIFLORUN  VAR.  TUNULOSUH 

ERIOSONUN  VIRIDULUn 

ERIOGONUN  VISCIDULUn 

ERIOGONUN  VISHERI 

ERIOEONUN  HRI6HTII  VAR.  OLANCHENSE 

ERIOEONUN  ZIONIS  VAR.  COCCINEUN 

ERIOEONUN  ZIONIS  VAR.  ZIONIS 

ERIOPHYLLUN  CONGDONII 

ERIOPHYLLUH  LANATUN  VAR.  HALLII 

ERIOPHYLLUN  LATILOBUH 

ERIOPHYLLUN  NOHAVENSE 

ERIOPHYLLUN  REVINII 

ERIOPHYLLUN  NUBIGENUN 

ERIOPHYLLUN  NUBIGENUN  VAR.  CONGDONII 

ERITHALIS  REVOLUTA 

ERRAZURIZIA  ROTUNDATA 

ERYNGIUN  ARISTULATUN  VAR.  HOOVERl 

ERYNEIun  ARISTULATUN  VAR.  PARISHII 

ERYNGIUN  CONSTANCEI 

ERYNEIUN  CUNCIFOLIUn 

ERYNEIUN  HATHIASIAE 

ERYNEIUn  PETIOLATUn 

ERYNEIUN  PINNATI5ECTUN 

ERYNEIUN  RACtNOSUN 

ERYNGIUN  SPINQSEPALUN 

ERYSINUN  AmiOPHILUn 

ERYSinUH  ANEUSTATUn  /GREENE 

ERYSinun  ANSUSTATUn  /P.A.RYOBERE 

ERYSinUH  ASPfRUN  VAR.  AN6USTATUN 

ERYSINUH  CAPITATUH  VAR.  ANSUSTATUN 

ERVSinun  FRANCISCANUN  VAR.  FRANCISCANUN 

ERYSINUN  INSULARE 

ERYSinUN  NENZIESII 

ERVSINUN  TERETIFOLIUN 

ERYTHRONIUH  CLIFTONII  /SP.  NOV.  INED. 

ERYTHRONIUH  ERANOIFLORUN  SSP.  PUSATERI 

ERYTHRONIun  NELENAE 

ERYTHRONIUH  HOWELLII 


POLYGCNACEAC 
POLYGONACEAE 
POLYGQNACEAE 
POLYEONACEAE 
POLYEONAGEAC 
POLYfiONACEAC 
POLYGONACEAE 
POLYEONACEAE 
P0LY60NACEAC 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGCNACEAC 
POLYGONACEAE 
POLYGONACEAE 
POLYEONACEAE 
POLYGONACEAE 
P0LV«OMACEAC 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
«•«  SEE  ••• 
**•  SEC  *•* 
POLYGONACEAE 
POLYEONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYEONACEAE 
POLYGONACEAE 
POLYEONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYEONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYEONACEAE 
POLYEONACEAE 

•*•  SEE  ••• 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

»••  SEE  ••• 
RUB  I  ACE  AE 
FABACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
BRASSICACEAE 
*••  SEE  ••• 
t**  SEE  *•• 
BrASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 


BRUSH  BUCKMHEAT,  JOHNSTON'S 

BRCSH  BUCKMHEAT,  PANANINT  HOUNTAINS 

MILD  BUCKKHCAT, 

MILD  ••KKIWCAT.  DWARF 

MILD  WJCKHHCAT,  IRION  COUNTY 

HILD  BUCKMHEAT,  PINNACLES 

MILD  BUCKWHEAT,  ROUSE 

MILD  BUCKWHEAT,  OSTLUND 

HILD  BUCKMHEAT, 

MILD  BUCKWHEAT.  PANEUITCH 
MILD  BUCKMHEAT,  POINT  L0B05 
ERI060IIUN,  SANTA  PAULA 
MILD-BUCKWHEAT,  ClAV-LQVINE 
MILD  BUCKWHEAT.  HALDO 
MILD  BUCKMHEAT.  PROSTRATE 

MILD  BUCKMHEAT,  DINOSAUR 

ERIOSONUN,  SISKIYOU 
MILD  BUCKMHEAT,  SHITH 

ERIOEONUN  CROSBYAE 
ERIOEONUN  LIBERTINI 
HILD  BUCKMHEAT,  BUSHY 
MILD  BUCKMHEAT,  TEHILOR 
MILD  BUCKMHEAT, 
MILD  BUCKMHEAT, 
HILD  BUCKMHEAT, 


THOHPSON,  MHITE-FLON 
THOHPSON,  ATHOOD'S 
THORPSON,  THOHPSON  S 


ERIOEONUN,  CONTRA  COSTA 

ERIOEONUN.  THISSELNANN'S 
MILD  BUCKMHEAT,  NT.  EDDY 

MILD  BUCKMHEAT,  SULFUR-FLOHERED,  ALP 
MILS  BUCKMHEAT,  SULFUR-FLOMERED,  TOR 
ERIOGONUN,  IDRIA 
ERIOGONUN  TUNULOSUN 

MILD  BUCKHHEAT, 

HILD  BUCKMHEAT,  OLANCHE  PEAK 
MILD  BUCKWHEAT ,  ZION, 
HILD  BUCKMHEAT,  ZION, 
ERIOPHYLLUN,  CONGDON'S 
HOOLY-SUNFLOHER,  FT.  TEJON 
MOOLY-SUNFLOHER.  SAN  NATEO 
HOOLY-SUNFLOMEP.  BARSTOH 

MOOLY-SUNFLOMER,  Y05ENITE 
ERIOPHYLLUN  CONGDONII 


BUTTON-CELERY,  HOOVER  S 
COYOTE-THISTLE,  SAN  DIEGO 
COYOTE-THISTLE,  CONSTANCE'S 

COYOTE-THISTLE,  NATHIAS 

COYOTE-THISTLE,  TUOLUNNE 
COYOTE-THISTLE,  DELTA 

MALLFLOUER.  COAST 

EOYSIHUH  CAPITATUH  VAR.  ANSUSTATUN 

ERYSINUH  ASPERUn  VAR.  ANSUSTATUN 

HALLFLOMER, 

HALLPLOHER.  CONTRA  COSTA 

SAN  FRANCISCO 

ISLAND 


HALLFLOMER, 
HALLFLOMER, 
MALLFLOHER,  RENZIES' 
HALLFLQHER,  BEN  LQROND 

FAWN-LILY, 


*L 

K» 

TH 

CA 

CA 

«Z 

HI 

UT 

n 

Cft 

c* 

M 

CA 

UT 

UT 

HV 

CA 

HV 

UT 

CA 

CA 

CO 

CA 

OR 

CA 

NV 

0« 

AZ 

NV 

CO 

UT 

Oft 

CA 

UT 

UT 

Tl 

CA 

AZ 

UT 

AZ 

AZ 

UT 

IB 

OR 

HA 

CA 

CO 

UT 

CA 

CA 

- 

HA 

CA 

CA 

CA 

CO 

UT 

HV 

SD 

MY 

CA 

AZ 

AZ 

UT 

CA 

CA 

CA 

CA 

CA 

CA 

PR 

AZ 

CA 

CA 

CA 

FL 

CA 

OR 

HA 

CA 

CA 

CA 

CA 

AK, 

Canid*  (Yukon) 

CA 

CA 

CA, 

,  Hvnico 

CA 

CA 

CA 

CA 

CA 

CA 

OR 
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STATUS  SCIENTIFIC  NAME 


X 


HALAMANA 
HAUPUANA 
HUMBERT  1 1 
KAENANA 
KEALIANA 


STOKESn 
HAIKOLUENSIS 


ERYTHRONIUR  OREGONUH 
ERYTHRONIUR  PROPULLANS 
ERYTHRONIUR  SP.  NOV.  /tNED. 
ERYTHRONIUR  TUOLURNENSE 
ESCHSCHOLZIA  PROCERA 
ESCHSCHOLZIA  RAHOSA 
ESCHSCHOLZIA  RH0R8IPETALA 
ESCOBARIA  LEEI 
ESCOBARIA  NELLIEAE 
ESCOBARIA  SNEEDII 
EU6ENIA  HAEHATOCARPA 
EUGENIA  HAR6ARETTAE 
EU6ENIA  NOLOKAIANA 
EUGENIA  UNDERWOODII 
EULOPHIA  ECRISTATA 
EUPATORIUH  B0RIN3UENSE 
EUPATORIUR  DR05ER0LEPIS 

EUPATORIUR  LEUCOLEPIS  VAR.  N0VAE-AN6LIAE 
EUPATORIUR  LUCIAE-BRAUNIAE 
EUPATORIUH  OTEROI 
EUPATORIUR  RESINOSUR 
EUPATORIUR  RESINOSUR  VAR.  KENTUCKIENSE 
EUPATORIUR  SALTUENSE 
EUPATORIUH  SHASTENSE 

EUPHORBIA  ARNOTTIANA  VAR.  ARNOTTIANA 
EUPHORBIA  ARNOTTIANA  VAR.  INTE6RIF0LIA 
EUPHORBIA  ATROCOCCA 
EUPHORBIA  AUSTRINA 
EUPHORBIA  CELASTROIDES  VAR 
EUPHORBIA  CELASTROIDES  VAR. 
EUPHORBIA  CELASTROIDES  VAR 
EUPHORBIA  CELASTROIDES  VAR 
EUPHORBIA  CELASTROIDES  VAR 
EUPHORBIA  CELASTROIDES  VAR.  KOHALANA 
EUPHORBIA  CELASTROIDES  VAR.  ROORORIANA 
EUPHORBIA  CELASTROIDES  VAR.  NELSONII 
t  EUPHORBIA  CELASTROIDES  VAR.  NEHATOPODA 
EUPHORBIA  CELASTROIDES  VAR.  NIUENSIS 
EUPHORBIA  CELASTROIDES  VAR.  SAXICOLA 
EUPHORBIA  CELASTROIDES  VAR 
EUPHORBIA  CELASTROIDES  VAR 
EUPHORBIA  CUHULICOLA 
EUPHORBIA  DEGENERI  VAR.  HOLOKAIENSIS 
EUPHORBIA  DELTOIDEA  SSP.  DELTOIOEA 
EUPHORBIA  DELTOIDEA  SSP.  5ERPVLLUH 
EUPHORBIA  DEPPEANA 
EUPHORBIA  DISCOIDALIS 
EUPHORBIA  EXSERTA 

EUPHORBIA  FENDLERI  VAR.  TRILI6ULATA 
EUPHORBIA  6ARBERI 
EUPHORBIA  GOLONDRINA 
EUPHORBIA  HAELEELEANA 
EUPHORBIA  HALERANUI 

EUPHORBIA  HILLEBRANDII  VAR.  PALIKEANA 
EUPHORBIA  HILLEBRANDII  VAR.  UAINANOANA 
EUPHORBIA  HOOVERI 
EUPHORBIA  INNOCUA 
EUPHORBIA  JEJUNA 
EUPHORBIA  HULTIFORHIS  VAR.  HALEAKALANA 

•  EUPHORBIA  RULTIFORRIS  VAR.  KAALANA 
EUPHORBIA  RULTIFORRIS  VAR.  KAPULEIENSIS 
EUPHORBIA  RULTIFORRIS  VAR.  RULTIFORRIS 
EUPHORBIA  RULTIFORRIS  VAR.  PERDITA 
EUPHORBIA  RULTIFORRIS  VAR.  SPARSIFLORA 
EUPHORBIA  RULTIFORRIS  VAR.  TOHENTELLA 
EUPHORBIA  NEPHRADENIA 

EUPHORBIA  OCELLATA  VAR.  RATTANII 
EUPHORBIA  OLOHALUANA  VAR.  OLOHALUANA 
EUPHORBIA  PERENNANS 
EUPHORBIA  PLATYSPERRA 
EUPHORBIA  PORTERANA  VAR.  KEYENSIS 
EUPHORBIA  PORTERANA  VAR.  PORTERANA 
EUPHORBIA  PORTERANA  VAR.  SCQPARIA 
EUPHORBIA  PURPUREA 
EUPHORBIA  REMVI 
EUPHORBIA  ROEHERANA 
EUPHORBIA  SK0TTSBER6II  VAR 
EUPHORBIA  SKOTTSBERGII  VAR 

*  EUPHORBIA  SKOTTSBERGII  VAR 
I  EUPHORBIA  SKOTTSBERGII  VAR.  VACCINIOIDES 

EUPHORBIA  STRICTIOR 

EUPHORBIA  TELEPHIOIDES 

EURYA  SANDHICENSIS  VAR.  6RAN0IF0LIA 


AUDENS 

KALAELOANA 

SKOTTSBERGII 


FANILV 

LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
PAPAVERACEAE 
PAPAVERACEAE 
PAPAVERACEAE 
••*  SEE  ••• 
t*f  SEE  ••• 
•••  SEE  ttf 
HYRTACEAE 
RYRTACEAE 
RYRTACEAE 
RYRTACEAE 

•*•  SEE  •*• 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
EUPHORBIACEAE 
THEACEAE 


CORRON  NAHE 


FAWI-LILV,  TUOLURNE 

POPPY,  KERNVILLE 

POPPY,  ISLAND 

POPPY,  DIAROND-PETALED 

CORVPHANTHA  SNEEDII  VAR.  LEEI 

CORYPHANTHA  NINIRA 

CORYPHANTHA  SNEEDII  VAR.  SttEEDII 

UVILLO 

NIOI 

PTER06L0SSASPIS  ECRISTATA 

OREGANILLO 

THOROUGHMORT.  MHITE-BRACTED,  N.E. 


BONESET.  PINE  BARRENS 
TNORQUSHHORT, 


RANGE 


EUPATORIUR,  SHASTA 


SPURGE,  MEDGE 


SPURGE. 
SPURGE, 
SPURGE, 


SPURGE.  HOOVER 


SPURGE,  PARIA 


SPURGE,  FLAT-SEEDED 

SPURGE,  PORTER'S, 

SPURGE,  PORTER  S. 

SPURGE,  DARLINGTON  S 


-AKOKO,   EHA  PLAINS 


m  M 


en 
en 

M 
C* 


PC 
Nl 


HA  RI 

KY  TN 

PR 

K  HJ  HV  K 

KV 

MC  VA 

CA 

HI 

HI 

HI 

FL 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

FL 

HI 

FL 

FL 

HI 

FL 

FL  6A  NC  SC 

Tl 

FL 

TI 

HI 

HI 

HI 

HI 

CA 

TI 

n 

HI 
HI 
HI 
HI 
HI 
HI 
HI 
UT 
CA 
HI 

n 

AZ,  REIICO 

FL 

FL 

FL 

DE  RD  NJ  HC  ON  PA  vA  MV 

HI 

TI 

HI 

HI 

HI 

HI 

m  TI 

FL 
HI 
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STATUS 


SCIENTIFIC  NAME 


FARKV 


COHHON  NAME 


RANGE 


sc 

EURYTAENtA  HINCKLEVI 

API ACE AE 

Tl 

3C 

EUTRENA  PENUMDII 

BI<ASSICACEAE 

ca 

3C 

EIOCARPOS  SAQOICHAUDII 

SANTALACEAE 

Mi 

EIOCARROS  LUTE0LU8 

SANTALACCAC 

HEAU  (EIOCAKPOS,  LEAFY) 

Ml 

FEROCACTUS  ACANTHOSES  VAR.  ACANTHODES 

CACTACEAC 

At  C«,  «Mtc« 

FEROCACTUS  ACANTHODES  VAR.  EASTNOODIAE 

•••  SEE  •♦♦ 

FEMCACTM  CASTHOOSIAE  COH».  NOV.  /IMCB. 

SC 

FEROCACTUS  EASTHOGOIAE  /COM.  NOV.  INED 

CACTACEAC 

^ 

«I 

FEROCACTUS  VIRIDESCENS 

CACTACCAC 

BAMICL  CACTUS,  SAN  DIEGO 

M.  M««ica 

FESTiICA  OASYCLADA 

fOACEAC 

FESCUE.  SEOSE 

CS  UT 

FESTUCA  HALLII 

POACEAC 

CS 

FESTUCA  LIGULATA 

POACEAE 

Tl 

K 

FILIPENDULA  OCCIDENTALIS 

ROSACEAE 

OUEEN-OF-THE-FOREST 

M 

FIHBRISTTLIS  PERPUSILLA 

CYPERACEAC 

FlNBAiSTVLIS,  HARPER'S 

M  MB  NC  aC 

3C 

FIMRISTYLIS  SPAOICEA 

CYPERACEAE 

CA  NV.  Tr«»lc«l  AsiricA 

FLAVERIA  nACBOUSALLII 

•STCRACCAC 

*I 

FORESTIERA  SE6REGATA  VAR.  PINETORUN 

OLEACEAE 

, 

Ft 

3C 

FORSELLEStA  PUN6ENS  VAR.  GLABRA 

CROSSSSWATACEAE 

C«  tN 

FORSELLESIA  TEIENSIS 

CELASTRACCAC 

Tl 

3C 

FOTHERGILLA  BAROENII 

HANAHELIDACEAE 

HITCN-ALBCB,  OHARF 

AL  Ft  M  NS  NC  SC 

FRANICENIA  JOHNSTONII 

FRANKENIACEAE 

FRAMCEIIIA,  JMNSTON'S 

Tl,  HmUn  INuivo 

LlOA» 

••  FRANKLINIA  ALATAHAHA 

THCACEAC 

FRANKLIN  TNEC 

•A 

FRASERA  ALBICAULtS  VAR.  IDAHOENStS 

•••  sec  ••• 

FRASCRA  IBANSENSIS 

FRASERA  COLOIADENSIS 

6ENTIANACEAE 

Ct 

FRASERA  6YPSIC0LA 

BEN7IAIMCCAC 

GREEN-SCNTIAH. 

MV  NT 

3C 

FRASERA  IDAHOENSIS 

6ENTIANACEAE 

IB  OR 

FRASERA  PAHUTENSIS 

6ENTIANACEAE 

BRCCN-CEHTIAH, 

HV 

FRASERA  PU80ULENTA 

GENTIANACEAE 

CA 

FRASERA  TUBiaOSA 

6ENTIANACEAE 

C« 

FRASERA  UNPBUAENSIS 

GENTIANACEAE 

•KCN-fiENTIAN,  UNPfl«M 

CA  OR 

FRAIINUS  ANBHALA  VAR.  LONELLII 

OLEACEAE 

ASM, 

AZ 

FRAIINUS  CUSPtOATA  VAR.  NACROPETALA 

OLEACEAE 

ASM. 

•I  CA  NV  NH 

FRAIINUS  6QQDDIN6II 

OLEACEAE 

ASM.  BOOODINS'S 

A{^  KMic* 

FRENONTODENBRON  DECUHBENS 

STERCULIACEAE 

FLANNCLBU8M.  PINE  NKL 

CA 

FRERONTODENBRON  NE»tCANUN 

STERCULIACEAE 

FBEWNTIA,  nCIICAN 

CA,  Mm  ice 

31 

FRITILLARIA  ADAHANTINA 

LILIACEAE 

HISSION-BCLLS.  BIAMNB  UUCE 

OR 

FRITILLARIA  A6RESTIS 

LILIACEAE 

CA 

3C 

FRITILLARIA  BRANDE6EI 

LILIACEAE 

FRiTILLAKV,  eREEHHORN 

CA 

FRITILLARIA  EASTNOODIAE 

LILIACEAE 

FRITILLANV,  BUTTE 

C« 

FRITILLARIA  FALCATA 

LILIACEAE 

FAITKLARY.  TALUS 

CA 

FRITILLARIA  6ENTNERI 

LILIACEAE 

NISSION-BELLS.  GENTNCR 

OR 

FRITILLARIA  6RAYANA 

LILIACEAE 

FRITILLARY.  RODERICKS 

CA 

FRITILLARIA  LILIACEA 

LILIACEAE 

CA 

FRITILLARIA  0JAIENSI6 

LILIACEAE 

CA 

FRITILLARIA  PHAEANTHERA 

••t  SEE  *** 

FRITILLARIA  EASTNOOBIAC 

FRITILLARIA  PLURIFLORA 

LILIACEAC 

CA 

FRITILLARIA  RODERICKII 

***   SEE  *** 

FRITILLARIA  6RAYANA 

FRITIUARIR  STRIATA 

LILIACEAE 

AOe»E-LILV.  GREENHORN 

CA 

FRITILLARIA  VIRIDEA 

LILIACEAE 

CA 

FRVIELLIA  PYGHAEA 

NALVACEAC 

Tl  NCI ICO 

GAHNIA  LANAIENSIS 

CVPERACEAE 

HI 

GAILLAROIA  FLAVA 

ASTERACEAE 

BLANKCTFLONER.  VELLON 

UT 

GALACTIA  EGGERSIi 

FABACEAE 

VI,  BrittaN  V.l. 

6ALACTIA  PINETORUN 

FABACEAE 

MILK-fEA 

Ft 

GALACTIA  SHALL II 

FABACEAE 

RILK-fEA.  SMALL'S 

Ft 

3» 

6ALINS0SA  SENICALVA  VAR.  PERCAlvA 

ASTERACEAE 

At 

GftLll'fl  ANDREWS n  VAR.  GATENSE 

RUBIACEAE 

C* 

6ALI0I1  AN6USTIF0LIUN  SSP.  BGBREGOENSE 

RUBIACE-AE 

BEDSTRAN.  B0RRE60 

CA 

GALIUM  BUIIFOLIUN 

RUBIACEAE 

KBSTRAN.  ISLAND 

CA 

GALIUn  CALIFORNICUH  SSP.  LUCIENSE 

RUBIACEAE 

BCDSTRAN. 

C« 

GALIUM  CALIFORNICUH  SSP.  PfilHuH 

RUBIACEAE 

KBSTRAN,  SAN  JACINTO 

CA 

GALIUH  CALIFORNICUH  SSP.  SIERRAE 

RUBIACEAE 

BEDSTRAH,  EL  DORADO 

CA 

GALIUN  CALIFORNICUH  VAR.  HIGUElENSE 

RUBIACEAE 

CA 

GAlIUH  CATALINENSE  SSP.  ACRISPUH 

RUBIACEAE 

BEBSTRAN.  SAN  CLEHENJE  ISLANB 

CA 

GALIUH  CLEHENTIS 

RUBIACEAE 

BEDSTRAN.  SANTA  LUCIA 

CA 

GALIUN  COLLOHAE 

RUBIACEAE 

BEBSTRAM, 

AI 

GALIUH  CORRELLII 

RUBIACEAE 

Tl 

GAlIUH  6LABRESCENS  SSP.  HOCOCEnSE 

RUBIACEAE 

BEBSTRAH,  MJDOC 

CA 

GALIUH  GRANDE 

RUBIACEAE 

BEDSTRAN. 

C« 

GALIUN  HAROHAHIAE 

RUBIACEAE 

BCBSTRAH.  HARDHAH  S 

CA 

GALIUH  HILENDIAE  SSf.  KINGSTONENSE 

RUBIACEAE 

BEDSTRAH.  KINGSTON 

CA  NV 

GALIUH  HYPOTRICHIUH  VAR.  TOHENTELLU" 

RUBIACEAE 

CA 

GALIUH  SERPENTICUH  SSP.  SCOTTICUH 

RUBIACEAE 

BEDSTRAN. 

CA 

GALIUH  SERPENTICUH  SSP.  NARNERENSE 

RUBIACEAE 

C« 

GALVEZIA  SPECIOSA 

SCfteF>mN.A«IACEAE 

6AHBELIA.  SHOU* 

CA 

GARDENIA  BRIGHAHII 

RUBIACEAE 

NANU 

NI 

GARDENIA  NEISSICHII 

RUBIACEAE 

Nl 

GAtiRA  DEHAREEI 

ONAGRACEAE 

A« 

GAiiRA  NEOHEIICANA  SSF.  COlORADENSIS 

GNA6RACEAC 

Ce  NY 

CAVA  VIQLACEA 

•♦•  SEE  «•* 

BATESIHALVA  VIOLACEA 

GAauSSACIA  BRACHVCERA 

ERICACEAE 

HUCKLEBERRY,  BOl 

•C  KV  MB  FA  TN  VA 

HV 

GENISTIOIUfl  OUnOSUH 

FABACEAE 

Tl.  Naiic* 

S 

GENTIANA  ALEuTICA 

#•«  SEE  #«• 

6ENTIANELLA  PROPINQUA  SSP.  ALEuTICA 

JC 

SEMIANA  AUSTROHONTANA 

GENTIANACEAE 

NC  TH  VA  NV 

Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27. 1985  /  Proposed  Rules 


3aS53 


STATUS  SCIENTIFIC  MRE 

•CMTIANA  AUTUNNALIS 
8ENTIANA  SISETAE* 
SENTIANA  DELOACHII 
BENT  1 ANA  FRENONTII 
SENT  I  AHA  PEUKLLIANA 
8ENTIANA  PMfNYRIO 
BENTIANELLA  PROPINQUA  8SP.  ALEUT ICA 
BEOCARPON  NimHUn 
8ERANIUN  ARSOREUH 
BERAMim  CMEATUN  VAR.  HOLOLEUCUH 
8ERANIUN  RARBtNALE 

BERANIUN  HULTIFLORUM  VA*.  HULTlFLOIUiH 
BERANIUN  NULTIFLORIffl  VAR.  OVATIFOLIUM 
BERANIUN  HULTIFLORUN  VAR.  SUPERBUN 
BERANIUN  T0QUIREN8E 
BERARDIA  ACUTA 
BERARDIA  STENOPHrUA 
BE8MERIA  PAUCIFLORA 
BEUH  BENICULATUN 
BEUN  PECK I I 
BEUH  RADIATUH 
BILIA  CAESPITDSA 
BItIA  FORHOSA 
BILIA  NCVICKERAE 
BILIA  HYEHBIS 
BILIA  PEHT8TEH0N0IDE8 
BILIA  RIPLEVI 

BILIA  TENUIFLORA  8SP.  ARENARIA 
BILIA  TENUIFLORA  88P.  HOFFHANNII 
BILNANIA  LUTEOLA 

BITH0PSI8  DIFFUSA  SSP.  FILICAULIS 
8ITH0PSI8  LATIFOLIA 
BLAUCOCARPUN  SUFFRUTESCENS 
8L0E0CANTHARELLU8  PURPURA8CEN8 
BLYCERIA  NUBI6ENA 

6HAPHALIUH  QBTU8IF0LIUH  VAR.  SAIICOLA 
SNAPHALIUH  SANDHICENSIUH  VAR.  FLA8ELLARE 
SNAPKALIUN  SANDHICENSIUH  VAR. 
N0L0KAIEN8E 
80ETZEA  ELESANS 
80N0CALYI  COHCOLOR 
B088YPIUH  8AHDVICENSE 
80S8VPIUN  TOREHTOSUH 
80UAHIA  BI8H0PII 
BOUAHIA  CUCULLATA 
60UAHIA  FAURIEI 
BOUAHIA  SASNEI 
BOUAHIA  HAHAIIEN8I8 
BOUAHIA  HILLEBRAHDIt 
BOUAHIA  LYD6ATEI 
80UAHIA  HAHNtI 
BOUAHIA  NEYEHII 
BOUAHIA  OLIVER I 
SOUANIA  PILATA 
BOUAHIA  REHYI 
BOUAHIA  SANDNICHIANA 
BOUAHIA  THINOPHILA 
60UAHIA  VITIFOLIA 
60ULDIA  SP.  /SP.  NOV.  INED. 
60UL0IA  ST-JOHNII  VAR.  HUNROI 
60ULDIA  TERHIRALIS  VAR.  BQBEOIDES 
60UL0IA  TERHINALIS  VAR. 
BOULOIA  TERNIHALIS  VAR. 
60ULD1A  TERHIMRLIS  VAR. 
BOULOIA  TERNIHALIS  VAR. 
60ULDIA  TERHINALIS  VAR. 
TERHINALIS  VAR. 
VAR. 


60ULDIA 

60ULDIA  TERNIHALIS 
BOULDIA  TERNIHALIS  VAR. 
SOULDIA  TERHINALIS  VAR. 
eOULDIA  TERHINALIS  VAR. 


C0N6ESTA 

CRASSICAULIS 

DE6ENERI 

LANAI 

PARVIFOLIA 

PSEUDODICHOTOHA 

PUBE8CENS 

eUADRANOULARIS 

ROTUNDIFOLIA 

SUBCORDATA 


SRAFFCNRIEDA  OTT0SCHUL2II 

6RAHHITIS  HinSATA 
6RAPT0PETALUN  tARTRAHII 
6RAPT0PETALUH  RUSBVI 
6RATI0LA  HETEROSEPALA 
6REEHELLA  DISCOIDEA 
6RINDELIA  FRAIINO-PRATENSIS 
6RINDELIA  HALLII 
6RINDELIA  HONELLII 
6RINDELIA  HARITINA 
6RINDELIA  OOLEPIS 


FAHILV 

6ENTIANACEAE 
6EHTIAHACEAE 
SEHTIMIACEAE 
8ENTIANACEAE 
6EHTIANACEAE 

•••  B£C  ••• 
BENTIAHACEAE 
CARYOPHYLLACEAE 
BERAHIACEAE 
BERAHIACEAE 
BERAMI*C£AC 
BERAHIACEAE 
•ERMtACEAE 

6ERANIACCAC 
•«•  SEC  M* 
•«•  BEE  ••• 

BE8NE«I«CCik£ 

R06ACEAE 

ROBACEAE 

ROSACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLEHOHIACEAE 

POLEHONIA^AC 

POLEHOHIACEAE 

POU-EHOMIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLVMNACCAE 

CANPAHULACEAE 

CANPAHULACEAE 

BRASS ICACEAC 

60HPHACEAC 

POACEAE 

A8TERACEAE 

ASTEMC£AC 

ASTERACEAE 

SOLANACEAE 
ERICACEAE 

•tff  BEE  ••• 

HALVACEAE 

RHARNACEAE 

RHAHNACEAE 

RHAHHACEAE 

RHAHHACEAE 

RHAHHACEAE 

RHAHHACEAE 

RHAHHACEAE 

RHAHHACEAE 

RHAHHACEAE' 

RHAHNACEAE 

RHAHHACEAE 

RHAHHACEAE 

RHAHNACEAE 

RHAHHACEAE 

RHAHHACEAE 

RUBIACEAE 

RUtlACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

RUBIACEAE 

HELASTOHATACEAE 

POLYPOOIACEAE 

CRAS8ULACEAE 

CRASSULACEAE 

SCROPHULARIACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 


CONHOH  HAHE 


BEHTIAN,  PINE  BARREN 

BENTIAN, 

BENTIAH. 

SEMTIAM,  MSB 

BEMTIAM,  MIAEBRASS 

BENT! ANA  AUTttHHALIS 


BCMMIUN,  MAMAIIAH,  RED-FLOHERU 
BERAHIUN,  MATIVE, 

BCIMIIItM,  NATIVE, 

MIMA  NINA,  LAR8E-LEAVED 

•EMNlUa,  NATIVE 

A6ALINI8  ACUTA 
A6ALUIIS  8TEH0PHYLLA 

AVEH8.  KNT 
AVEMB,  HOUNTAiH 
AVCMS.  aPKASIHB 
BILIA,  IIAMIT  VALLEY 
BILIA.  BEAWriFUL 


BILIA,  fiL£M>£8-FL0HER£B.  MeffNAN 
6XDEN  CARPET 
BLUECUP.  Mission  CAHYOH 
BLUECKP,  LAKE  ALAHAHOR 

HUSMWOH,  INDIAN  CREEK 
HAMM  BRASS,  SHOKY  HOUHTAIHS 
CATFBSr,  MCK, 
EHAEMA,  NNiP 

'ENA'EHA 

HATA  BUEV 

BOSSVPiiM  TMEHTOSUn 
COTTM.    HAHAIIAN 


RAH6E 

DC  HJ  HC  SC  VA 

•A 
CA 

n. 

AK 

M  M 
Nt 
M 

•r 
« 

M 

m 


■c  ni 


(HT.  KAHILI,  KAUAI  CO.) 


CAHA5e«.  PETITES  6RA1NES 

HEDGE-NVSSOf .  GOSSS  LAKE 
6UH-PLANT.  ASH  HEADOUS 


6UHPLANT.  SAM  FRANCISCO 
eunWEE«.  PLAIHS 


ic  n 


CA  Mr 

CA 
OA 
CA 

CA 

n 

MC 

K  TN 
M 
M 

n 

f 

«I 
Nt 
«I 
M 
M 
M 
M 
M 
M 
NI 
M 
M 
«I 

m 

HI 

«f 

HI 
M 
HI 
NI 
M 

m 
«i 
«ii 

M 
4M 
NI 

HI 

HI 

M,  ••■tatCM  R«||i>felic, 

Nuti 

NC.  C«ka 

A2 

Af  NM 

CA  «• 

AZ 

CA  Mr 

CA 

18  NT 

SA 

Tt 


39554 


Federal  Register  /  Vol.  50.  No.  188  /  Friday,  September  27.  1985  /  Proposed  Rules 


STATUS  SCIENTIFIC  NAHE 

2         SRINOELIA  STRICTA  SSP.  BLAKEI 

S         SROSSULARIA  ECHINELLA 

3C        6UNNERA  KAALENStS 

3C        6UNNERA  HAKAHAENSIS 

3C        6UTIERREZIA  CALIFORttICA 

31        6UTIERREZIA  LINOIDES 

3C        6UTIERREZIA  SAROTHRAE  VAR.  POnARIENSIS 

3i        6YNN0CARPIUN  HETEROSPORUH 

2  GYHNOPOeON  FLORIDANUS 

S         HAIENARIA  FLAVA 

S         HA8ENAR1A  6REENEI 

S         HA8ENARIA  HOLOCHILA 

S         HAIENARIA  INTEGRA 

S         HABENARIA  LEUCOPHAEA 

S         HABENARIA  HARITINA 

S  HABENARIA   PERAI10ENA 

S         HABENARIA  UNALASCENSIS  VAR.  nARITIHA 

2  HACKELIA  BREVICULA 

1  HACKELIA  CRONDUISTII 
3C  HACKELIA  DAVISII 

3C  HACKELIA  HISPIOA 

2  HACKELIA  IBAPENSIS 
3C  HACKELIA  0PHI08IA 

S  HACKELIA  PATENS  VAR.  SEHIBLABRA 

3C  HACKELIA  SHARSHITHII 

2  HACKELIA  VENUSTA 

3C  HALinOLOBOS  PERPLEIA  VAR.  LEHHIENSIS 

2  HALINOLOBOS  PERPLEIA  VAR.  PERPLEIA 

3C  HALINOLOBOS  VIR6ATA 

3C  HAPLOPAPPUS  ABERRANS 

2  HAPLOPAPPUS  ALPINUS 

S  HAPLOPAPPUS  BRICKELLIOIDES 

S  HAPLOPAPPUS  CANUS 

S  HAPLOPAPPUS  CARTHANOIDES  VAR.  HAXINUS 

3C  HAPLOPAPPUS  CERVINUS 

3B  HAPLOPAPPUS  CONTRACTUS 

S  HAPLOPAPPUS  EASTUOOOIAE 

3C  HAPLOPAPPUS  EXIHIUS 

2  HAPLOPAPPUS  FREHONTII  SSP.  HONOCEPHAlUS 

3C  HAPLOPAPPUS  HALLII 

2  HAPLOPAPPUS  INSECTICRURIS 

S  HAPLOPAPPUS  INTE6R1F0LIUS  SSP. 

INSECTICRURIS 

2  HAPLOPAPPUS  LIATRIFORHIS 

3C  HAPLOPAPPUS  QPHITIOIS 

2  HAPLOPAPPUS  PALHERI  SSP.  PALHERI 

3C  HAPLOPAPPUS  RACEHQSUS  SSP.  CONBESTUS 

2  HAPLOPAPPUS  RAOIATUS 

3C  HAPLOPAPPUS  SALICINUS 

3C  HAPLOPAPPUS  SCOPULORUR 

3C  HAPLOPAPPUS  SPINULOSUS  SSP.  LAEVIS 

2  HAPLOPAPPUS  UNIFLORUS  SSP.  SOSSVPINUS 

3C  HAPLOPAPPUS  HATSONII 
1   -   •  HAPLOSTACHYS  BRYANIl 

L£  HAPLOSTACHYS  HAPLOSTACHYA  VAR. 

AHSUSTIFOLia 
i       t   HAPLOSTACHYS  HAPLOSTACHYA  VAR. 

HAPLOSTACHYA 
t       •   HAPLOSTACHYS  HAPLOSTACHYA  VAR. 

LEPTOSTACHYA 


FAHILY 

ASTERACEAE 

**•  SEE  ft* 
HAL0RA6ACEAE 
HAL0RA6ACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
POLYPCDIACEAE 
POACEAE 

«t*  SEE  t«t 
*••  SEE  •*» 
•••  SEE  ••• 
••*  SEE  ••• 
•••  SEE  ••• 
•••  SEE  t«t 
•tt  SEE  *** 
***   SEE  t*i 
BORAEINACEAE 
B0RA6INACEAE 
BORAEINACEAE 
BORAEINACEAE 
BORAEINACEAE 
BORAEINACEAE 

Iff  SEE  ttt 
BORAEINACEAE 
BORAEINACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
ASTERACEAE 
ASTERACEAE 

*••  SEE  **t 
•••  SEE  ••• 
*••  SEE  tit 
ASTERACEAE 
ASTERACEAE 

ttt  SEE  ttt 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

tt»  SEE  ttt 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

LAHIACEAE 

LAHIACEAE 

LANIACEAE 

LAHIACEAE 


I 

t  HAPLOSTACHYS  LINEARIFOLIA 

LAHIACEAE 

I 

t   HAPLOSTACHYS  HUNROI 

LAHIACEAE 

1 

t   HAPLOSTACHYS  TRUNCATA 

LAHIACEAE 

LE 

HARPEROCALLIS  FLAVA 

LILIACEAE 

S 

HARRISIA  PORTORICENSIS 

ttt  SEE  ttt 

2 

HARTHRIEHTIA  FLORIDANA 

ASTERACEAE 

1 

HASTINSSIA  BRACTEOSA 

LILIACEAE 

3C 

HAZARDIA  BRICKELLIOIDES 

ASTERACEAE 

2 

HAZARDIA  CANA 

ASTERACEAE 

2 

HAZARDIA  ORCUTTII 

ASTERACEAE 

3B 

HECHTIA  TEXENSIS 

BROHELIACEAE 

LT 

HEDEONA  APICULATUn 

LAHIACEAE 

3C 

HEDEGNA  OENTATUn 

LAHIACEAE 

3C 

HEDEONA  DIFFUSUn 

LAHIACEAE 

1 

HEDEONA  6RAVE0LENS 

LAHIACEAE 

3C 

HEOEOHA  NOLLE 

LAHIACEAE 

3C 

HEDEONA  NANUn  VAR.  CALIFORNICUN 

LeniACEAE 

2 

HEDEONA  PILOSUH 

LAHIACEAE 

3C 

HEDEONA  PULCHERRIRUN 

LAHIACEAE 

LE 

HEOEOHA  TODSENII 

LAHIACEAE 

1 

t  HEDYOTIS  ANGUSTA  VAR.  ANEUSTA 

RUBIACEAE 

I 

HEDYOTIS  ANEUSTA  VAR.  UHBRGSA 

RUBIACEAE 

CONHON  NAHF 
RISES  ECHINELLUN 
HATCHHEED.  BAY 


PLATANTHERA  FLAVA 

PLATANTHERA  UNALASCENSIS  SSP.  HARITINA 

PLATANTHERA  HOLOCHILA 

PLATANTHERA  INTESRA 

PLATANTHERA  LEUCOPHAEA 

PLATANTHERA  UNALASCENSIS  SSP.  HARITINA 

PLATANTHERA  PERAHOENA 

PLATANTHERA  UNALASCENSIS  SSP.  NARITIHA 

STICKSEED.  POISON  CANYON 

STICKSEED,  CRONQUtST'S 

STICKSEED.  DAVIS- 

STICKSEED, 
STICKSEED. 
HACKELIA  CRONDUISTII 

STICKSEED,  SHGUY 

HALINOLOBUS,  VIRSATE 

HAZARDIA  BRICKELLIOIDES 
HAZARDIA  CANA 
HAPLOPAPPUS  RADIATUS 

60LDENHEED, 
ERICAHERIA  FASCICULATA 

60L0ENHEED. 

HAPLOPAPPUS  INSECTICRURIS 

HACRONEHA,  SERPENTINE 


EOLDENNEED. 
GOLDENHEED. 


GOLDEN-ASTER,  BEAR  VALLE< 


RANEE 


CA 


HARPER  S  BEAUTY 
CEREUS  PORTORICENSIS 
HARTHRIEHTIA 


HAZARDIA,  ISLAND 

HAZARDIA,  ORCUTT'S 

PENNYROYAL.  HCKITTRICK 

PENNYROYAL.  FLAGSTAFF 
PENNYROYAL.  HOCK 

PENNYROYAL.  OLD  BLUE 
PENNYROYAL.  TODSEN  S 
HEDYOTIS.  NARROH-LEAVED 


HI 

HI 

CA 

AZ 

UT 

AK  HI  HN  HI 

FL 


CA 
OR 

ID 

ID  OR  HA 

UT 

NV  OR 

CA  NV 

HA 

ID 

ID 

CA 

10 

NV 


AZ  NV  UT 
NY 

CA  NV 
CO 

OR  HA 
ID 


ID  HA 

CA 

CA,  Hcxico 

CA  OR 

ID  OR 

AZ 

AZ  UT 

NH 

CA 

NV 

HI 

HI 

HI 

HI 

HI 
HI 
HI 
FL 

FL  EA 

OR 

CA  NV 

CA.  Hixico  (Btj< 

Ctlifornia  Nortl) 

CA.  Htxico 

TX 

NN  TX 

AZ 

AZ 

FL 

TX 

AZ  CA  NV 

TX 

NH 

NH 

HI 

HI 
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STATUS  SCIENTIFIC  NARE 

HEDYOTIS  COOflANA 

•  HEDTOTIS  CMIACEA 
HE0V0TI8  DE8ENERI 
NEDVtniS  ELATIOR  VAN.  ELATtOR 
HEOrOTIS  CtATlOR  VAR.  NERBACEA 
HEDYOTIS  FLSVIATUIS  VAR.  KAUAIENSIS 

•  HEDYOTIS  fOlIOSA 
HEDYOTIS  FORimSA 

HEDYOTIS  6LABCIF0LIA  VAR.  HELLERI 
HEDYOTIS  LITTORALIS 
HEDYOTIS  NAIM1I 

HEDYOTIS  NISaiCANS  VAR.  PULVINATA 
HEDYOTIS  PARYULA 
HEDYOTIS  PURPUREA  VAR.  MONTANA 

•  HEDYOTIS  REHTI  VAR.  HUTTALLII 
HEDYOTIS  REHTI  VAR.  PLANA 
HEDYOTIS  SCHLECHTENOAHLIANA  VAR. 
NUTTAUII 

HEDYOTIS  6CHLCCHTENDAHLIANA  VAR.  PLANA 
HEDYOTIS  SCNIECHTENDAHLIANA  VAR. 
RETICULATA 
HEDYOTIS  ST.-JOHNIt 

•  HEDYOTIS  THTtSOIDEA 
HEDYSARUH  lOREALE  VAR.  6RENIALE 
HEDYSARUN  OCCIDENTALE  VAR.  CANONE 
HEIHIA  L0N6IPCS 
HELENIUN  ARUONICUn 
HELENIUN  VIRB1NICUN 
HELIANTHELLA  CASTANEA 
HELIANTHENUN  DUHOSUH 
HELIANTHEHUn  SREENEI 
HELIAMTHEHUn  SUFFRUTESCENS 
MELIADTiniS  CARNOSUS 
HELIAMTMOS  OEBILIS  SSP.  VESTITUS 

C        HELIANJHUS  DESERTICOLA 

HELIANTHUS  E6SERTII 
C        HELIANTHUS  EIILIS 

«L1RNT>41«  8LAUC0PHVLLUS 
S        HELIANTHUS  LACINIATUS  SSP.  CRENATUS 
i        HELIANTHUS  LttDENS 

HELIANTHUS  NIVEUS  SSP.  TEPHRODES 
t   HELIANTHUS  NUTTALLII  SSP.  PARlSttll 

HELIANTHUS  PADADOIUS 

W€Lt«trTHU8  PRAECOK  SSP.  HIRTUS 
H        HELIANTHUS  PRAETERniSSUS 

HELIANTHUS  SCHNEINIT2II 

HELIANTHUS  SniTHII 

HELIONERIS  SOLICEPS 

HEL10T«eP1UR  BUANICENSE 

HEtlOTWJPTUW  POLYPHYLLUn  VAR. 

MtWlIONTALE 

HELONIAS  »Ul.LATA 

HEHIZONIA  AR1VA 

HEHIZONIA  CONJUSENS 

HEHIIONtA  FltlKIBUNDA 
:        HCTIZOTIA  WALLIANA 

HEHIZONIA  niNTHORNII 
I  HEHIZONIA  nONAVENStS 

HEHIZONIA  HULTICftULIS  SSP.  HULTICAULIS 

HEHIZONIA  HULTICAULIS  SSP.  VERNALIS 

HERITIERA  L0N6IPETI0LATA 
I        HERRIDIUn  ALIPES  VAR.  PALLIOUR 

HESPEROCNIDE  SANDNICENS1S 
:  HESPEROLINON  ADENOPHYLLUH 
:        HESPEROLINON  BICflRPELLATUH 

HESPEROLINON  BRENERI 

HESPEROLINON  COKSEST'JH 

HESPEROLINON  OIDYMOCARPUH 
:        HESPEROLINON  ORVHARIOIDES 

HESfER^HAKNlA  ARBORESCENS 

HESPEROHANNIA  ARBUSCULA 

HES^RONANNIA  LVOSATEI 

HETEROTHECA  fLE«UOSA 

HETEROTHECA  FLQRIDANA 

HETEROTHECA   JtJNESII 

HETEROTHECA  RUTHII 

HEUCHERA  AHEKICANA  VAR.  HISP!DA 

HEUCHERA  ARKANSANA 

HEUCHERA  BREVISTAHINEA 

HEUCHERA  DURANII 
S  HEUCHERA  HISPIDA 
7  HEUCHERA  HAXIBA 

:         HEUCHERA  HISSOURIENSIS 


FANILV 

RUBIACEAE 
ROBIACEAE 
RUB  I ACE AE 
RUBIACEAE 
RUBIACEAE 
RUBIACEAE 
IDBtACEAC 
TOBIACEAt 
RUBIACEAE 
RUBIACEAE 
Rfli1«CEA£ 
DBBIACEAE 
RUBIACEAE 
ROB  I  ACES 
StaiACEAE 
RVBIACEAE 

•••  SEC  ttt 

•••  fCC  t** 

RtniACCRC 

RUBIACEAE 

RUBIACEAE 

FABACEAE 

FABACEAE 

LYTHRACEAE 

OSTERACEAE 

ASTETtACEAE 

ASTERACEAE 

CISTACEAE 

CISTACEAE 

CISTACEAC 

ASTTRAtEAE 

ASTERACEAE 

ASTEDACESE 

ASTERACEAE 

ASTTRACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTEKACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

•tf  SEE  t** 
BORASTKACEAE 
B0RA6INACEAE 

LILIACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASfEKACERE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

STERCULIACEAE 

NYCTABINACEAE 

URTICACEAE 

L1NACERE 

ilNACEAE 

LJNACEAE 

LINACERC 

LINACEAE 

tlNACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

•••  SEE  ••• 

««*   SEE   ••• 
ASTERACEAE 

•*•   SEE   **» 
SAdFRASACEAE 

•••   SEE  t«i 
SAIIFRAGACEAE 
SAIIFRABACEAE 

»*•   SE£   ••• 
SAUFRASACEAE 
SAXIFRAGACEAE 


COHNON   NAHE 


RAH6E 


KlflELE 


OIAnOVDFLOHERS, 

HEDYOTIS  RERYI    VAR.    NUTTALLII 
HE0YDTL8  UNTI   VAR.   PLANA 

HEDYOTIS.   M  PALI    BEACH 


ROCK-ROSC.   DIABLO 
ROCK-UBE,  BUSHY 
RUSH-USE.    ISLAND 
RUSH-R«SE.  AHADOR 


SUNFl.aH£R.   SERPENTINE 


60LDEHEYE,  FJElD 
SUNFUHER.    BESERT 
SUNFLSMER.  LOS    ANSELES 
SUMFUniER. 


V1BU1ERA   SOLJCEPS 
COTORRlUJk 


SMARP-PiNK. 
TARKEED.   KED   ROCI' 
lARVEEV.   OTAir 
TARKEEO.    TECATE 
TARNEEI.   MALL'S 
TARWEED.    SANTA   SUSANA 
TARUEES,   RAJAVE 


UFA-HALDRTANI} 


DNARF-FLAI,  SLANDULAR 

ONAPF-FLAI.  TNO  CARPEL 

DUARF-FLAI.  BREHER'S 

D«tA^F-FLAI.  RARIN 

DNARF-FIAI.  LAKE  COUNTY 

DilARF-FLAX.   BRYHARIA 

HESPEROHRNNIA,  LANAI 

HESPERORANNIA.  HAUI 

HESFEROHANNIA.  KAUAI 

PITYOPSIS  FLEJUOSA 

CHRySOPSIS  FLORIDANA 

GOLOEN-ASTER.  JONES 

PITYOPSIS  RUThII 

ALUNRDDT, 

HEUCHERA   VIUJISA   VAR.    ARKANSANA 

HEUCHERA,   LACUNA 

HEUCHERA.    OURAN'S 

HEUCHERA    fiK£R]CANA    VAR.     HtSPIOA 

RLURROOT.    ISLAND 


«l 
«I 
«1 

Ml 

m 

Mi 
Ml 
Ml 

ai 

iU 
Ml 
«L 

Ml 

JC 
Ml 
Ml 


M 

Ml 

Ml 

tfl 

ilT 

TI 

«Z 

M 

C« 

CT  NA  Wr  U 

C« 

C« 

FL 

FL 

Ml  mi  m 

AL  XV  «C   W 

CA 

WC  TM 

MB 

JX 

CA.  llMic* 

CA 

MM  TI 

TI 

NN 

HC   SC 

AL  6A 

PR 
FL 

«E   SA  MB  iU   Mr   MC   SC 

CA 

CA 

CA,    Huica 

CA 

CA 

CA 

CA 

CA 

fit).   R«t«,   Su«<n 

CD  ilT 

HI 

CA 

CA 

CA 

CA 

CA 

CA 

HI 

HI 

Hi 


UT 
WA   MV 

CA 

CA 

HO 
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STATUS 


SCIENTIFIC  NAHE 


FAHILY 


COnnON  NAHE 


KAN6E 


HEUCHERA  VILLOSA  VAR.  ARKANSANA 

SAIIFRA6ACEAE 

AR 

3C 

HEIALECTRIS  SRANDIFLORA 

ORCHIDACEAE 

HEIALECTRIS,  6REENMAN  S 

Tl,  Mixico 

HEIALECTRIS  NITIDA 

ORCHIDACEAE 

TI 

HEIALECTRIS  REVOLUTA 

ORCHIDACEAE 

TI,  Hi«ico 

HEIASTYLIS  CONTRACTA 

ARISTOLOCHIACEAE 

KY  NC  TN 

HEIASTYLIS  LEHISII 

ARISTOLOCHIACEAE 

HEARTLEAF, 

NC  VA 

HEIASTYLIS  NANIFLORA 

ARISTOLOCHIACEAE 

HEARTLEAF.  DUARF-FLOMERED 

NC  SC 

JC 

HEIASTYLIS  SPECIOSA 

ARISTOLOCHIACEAE 

HEARTLEAF,  HARPER  S 

AL 

SA 

HIRISCAOELPHUS  BOHBYCINUS 

MALVACEAE 

HI 

PE 

HIIISCAOELPHUS  DISTAMS 

MALVACEAE 

HAU  KUAHIHI,  KAUAI 

HI 

••  Ht8ISCADELPHUS  6IFFARDIANUS 

MALVACEAE 

HAU  KUAHIHI,  KILAUEA 

HI 

HIIISCAOELPHUS  HUALALAIENSIS 

MALVACEAE 

HAU  KUAHIHI,  HUALALAI 

HI 

3A 

HIBISCADELPHUS  MILDERANUS 

MALVACEAE 

HI 

HiaiSCUS  BRACKENRID6EI 

MALVACEAE 

HIBISCUS,  NATIVE  YELLOH 

HI 

HIBISCUS  CALIFORNICUS 

MALVACEAE 

HIBISCUS,  CALIFORNIA 

CA 

HIBISCUS  CLAYI 

MALVACEAE 

HIBISCUS,  CLAY  S 

HI 

HIBISCUS  DASYCALYI 

MALVACEAE 

ROSE-HALLOH,  HECHES  RIVER 

TI 

HIBISCUS  IHHACULATUS 

MALVACEAE 

HIBISCUS,  HHITE  HOLOKAI 

HI 

3C 

HIBISCUS  KAHILII 

MALVACEAE 

HIBISCUS, 

HI 

HIBISCUS  KOKIO  VAR.  KOKIO 

MALVACEAE 

PUALOALO,  KOKIO  ULA  ULA 

HI 

HIBISCUS  KOKIO  VAR.  PUKOONIS 

MALVACEAE 

HI 

HIBISCUS  NEHHOUSEI 

MALVACEAE 

HI 

HIBISCUS  ROEATAE 

MALVACEAE 

HI 

HIBISCUS  SAINT-JOHNIANUS 

MALVACEAE 

HI 

3C 

HIBISCUS  MAIHEAE 

MALVACEAE 

HI 

3C 

HIERACIUN  L0N6IBERBE 

ASTERACEAE 

OR  HA 

PE 

HOFFHANNSEBSIA  TENELLA 

FABACEAE 

RUSH-PEA,  SLENDER 

TX 

HOLOCARPHA  HACRADENIA 

ASTERACEAE 

TARHEED,  SANTA  CRUZ 

CA 

HORKELIA  HENDERSON 1 1 

RCSACEAE 

OR 

3C 

HORKELIA  TRUNCATA 

ROSACEAE 

CA 

HORKELIA  TULARENSIS 

ROSACEAE 

CA 

HORKELIA  HILOERAE 

ROSACEAE 

HORKELIA.  MILDER  S 

CA 

31 

HOUSTONIA  CAERULEA  VAR.  FAIONORUH 

RUBIACEAF 

BLUET,  ALPINE 

MH.  St.  Pitrri  1. 

Miputlon 

S 

HOUSTONIA  MONTANA 

•»«  SEE  t»t 

HEDYOTIS  PURPUREA  VAR.  MONTANA 

s 

HOUSTONIA  NIGRICANS  VAR.  PULVINATA 

•tt  SEE  f»t 

HEDYOTIS  NIGRICANS  VAR.  PULVINATA 

s 

HOUSTONIA  PULVINATA 

••»  SEE  ••• 

HEDYOTIS  NIGRICANS  VAR.  PULVINATA 

2 

HOHELLIA  ABUATILIS 

CAMPANULACEAE 

CA  ID  NT  OR 

HA 

s 

HUDSONIA  ERICOIDES  SSP.  HONTANA 

•♦*  SEE  ••# 

HUDSONIA  MONTANA 

LT 

HUDSONIA  MONTANA 

CISTACEAE 

GOLDEN-HEATHER,  MOUNTAIN 

NC 

3C 

HULSEA  CALIFORNICA 

ASTERACEAE 

CA 

S 

HULSEA  INYOENSIS 

««•  SEE  tt* 

HULSEA  VESTITA  SSP.  INYOENSIS 

3C 

HULSEA  VESTITA  SSP.  INYOENSIS 

ASTERACEAE 

HULSEA,  INYO 

CA  NV 

3C 

HYDRASTIS  CANADENSIS 

RANUNCULACEAE 

GOLDENSEAL 

AL  AR  CT  DE 
MD  MI  MN  MS 
OH  PA  TN  VT 
Cinada 

6A  IL  IN  KY 
MO  HE  NY  NC 
VA  HV  NI, 

3C 

HYDROPHYLLUR  CAPITATUN  VAR.  THOHPSONII 

HYDROPHYLLACEAE 

HATERLEAF.  BALLHEAD,  THOMPSON'S 

OR  NA 

2 

HYHENOCALLIS  CORONARIA 

LILIACEAE 

SPIDER-LILY, 

AL  GA  SC 

3C 

HYHENOCALLIS  LATIFOLIA 

LILIACEAE 

FL,  Bahiatt 

,  Cayaan 

Iilandt,  Cuba, 

Hispaniola, 

Jaaaica 

3C 

HYHENOPAPPUS  FILIFOLIUS  VAR.  IDAHOENSIS 

ASTERACEAE 

ID 

3C 

HYHENOPAPPUS  FILIFOLIUS  VAR.  TONENTOSUS 

ASTERACEAE 

HYHENOPAPPUS.  COBMEB 

UT 

2 

HYHENOPHYLLUH  TUNBRI6ENSE 

HYHENOPHYLLACEAE 

SC.  Europt 

1 

HVnENOIVS  ACAULIS  VAR.  6LAB(«A 

ASTERACEAE 

DAISY.  LAKESIDE 

IL  OH,  Canada  (Ont.) 

2 

HrnENOIYS  DEPRESSA 

ASTERACEAE 

UT 

2 

HVRENOIYS  HELENIOIDES 

ASTERACEAE 

AZ  CO  UT 

3C 

HYHENOXYS  auiNBUESBUAHATA 

ASTERACEAE 

AZ 

3C 

HVHENOIYS  SUBINTE6RA 

ASTERACEAE 

AZ. 

PE 

HYHENOXYS  TEIANA 

ASTERACEAE 

BITTERNEEO,  TEXAS 

TI 

3C 

HYHENOIYS  TURNERI 

ASTERACEAE 

TX 

1 

HYPERICUn  CUnULICOLA 

HVPERICACEAE 

ST.  JOHN'S-MORT.  HIGHLANDS  SCRUB 

FL 

1 

HYPERICUM  EDISONIANUM 

HYPERICACEAE 

ASCYRUM,  EDISON  S 

FL 

2 

HYPERICUM  LISSOPHLOEUS 

HYPERICACEAE 

FL 

3C 

HYPERICUM  SPHAEROCARPUH  VAR.  TUREIDUM 

HYPERICACEAE 

ST.JOHNS-NORT, 

AL  KY  TN 

S 

HYPOPITYS  CALIFORNICUS 

ttt  SEE  «tt 

PITYOPUS  CALIFORNICUS 

3C 

HYPOXIS  L0N6II 

LILIACEAE 

STAR-GRASS. 

AR  LA  OK  TI 

VA 

2 

HYSTRII  CALIFORNICA 

PQACEAE 

GRASS.  BOTTLEBRUSH,  CALIFORNIA 

CA 

2 

ILEI  AMELANCHIER 

ADUIFOLIACEAE 

HOLLY, 

AL  FL  GA  LA 

MS  NC  SC 

2 

ILEI  COLLINA 

AQUIFOLIACEAE 

HOLLY,  LONG-STALKED 

NC  VA  HV 

1 

ILEI  COOKII 

ADUIFOLIACEAE 

TE 

PR 

3C 

ILEI  OPACA  VAR.  ARENICOLA 

AQUIFOLIACEAE 

FL 

PE 

ILIAMNA  COREI 

MALVACEAE 

VA 

2 

ILIAHNA  REHOTA 

MALVACEAE 

GLOBE-MALLOH.  KANKAKEE 

IL  IN  VA 

S 

ILIAMNA  REMOTA  VAR.  COKEI 

♦»•  SEE  ttt 

ILIAMNA  COREI 

2 

ILLICIUM  PARVIFLORUn 

ILLICIACEAE 

FL 

3C 

IPOMOEA  CAIRICA  VAR.  LINEARILOBA 

CONVOLVULACEAE 

HI 

3C 

IPOHOEA  CAROIOPHYLLA 

CONVOLVULACEAE 

TI 

38 

IPOMOEA  E6RE6IA 

CONVOLVULACEAE 

MORNING-GLORY, 

AZ  NM 

1 

IPOMOEA  KRUSII 

CONVOLVULACEAE 

MORNING-GLORY,  KRUG'S  WHITE 

PR 

2 

IPOMOEA  LEHHONII 

CONVOLVULACEAE 

MORNING-GLORY,  LENMONS 

AZ 

3C 

IPOHOPSIS  GLOBULARIS 

POLEMONIACEAE 

CO 
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STATUS 


SCIENTIFIC  NAME 


FAHILV 


COHKON  NAME 


RANSE 


2 
2 

I 

JC 

» 

3C 

1 

1 

SA 

3« 

t 

3A 

t 

I 

I 

3C 

t 

1 

3A 

1 

I 

30 

2 

3C 
31 

3C 
2 

2 

3C 

2 

2 

LE 


3C 

2 

8 

2 

LT 

8 

2 

3C 

2 

2 

2 

2 

2 

30 

2 

2 

30 

I 

2 

3A 
38 

2 

I 

I 

2 

I 

38 

2 

30 

30 

2 

I 

30 

8 

LE 

LE 

2 

3A 

2 

3A 

2 

2 

1 

1 

2 

I 

2 


IPOnOPSIS  POLYANTHA 

IPONOPSIS  POLYANTHA  VAR.  POLYANTHA 

IRIS  LACUSTRIS 

IRIS  TENAX  SSP.  KLAHATHENSIS 

IRIS  TENAI  VAR.  GORnANII 

IRIS  TENUIS 

ISCHAEHUN  lYRQNE 

ISODENDRION  FORBESII 

ISODENDRION  HAMAIIENSE 

ISODENDRION  HILLEBRANDII 

ISODENDRION  HQ5AKAE 

ISODENDRION  LANAIENSE 

ISODENDRION  LAURIFOLIUN 

ISODENDRION  L0N6IF0LIUN 

ISODENDRION  LYDSATEI 

ISODENDRION  HACULATUH 

ISODENDRION  HOLOKAIENSE 

ISODENDRION  PYRIFOLIUN 

ISODENDRION  REHYI 

ISODENDRION  SUBSESSILIFOLIUH 

ISODENDRION  NAIANAEENSE 

ISOETES  BOLANDERI  VAR.  PYStlAEA 

ISOETES  EATONII 


ISOETES 

FLACCIDA 

ISOETES 

FOVEOLATA 

ISOETES 

LITHOPHYLLA 

ISOETES 

LOUISIANENSIS 

ISOETES 

HELANOSPORA 

ISOETES 

ORCUTTII 

ISOETES 

TESETIFORRANS 

ISOETES 

VIR6INICA 

ISOTRIA 

HEDEOLOIDES 

AHARTII  /INED. 
LEIOSPERHUS 


IVESIA  AR6YR0C0NA 

IVE5IA  CALLIDA 

IVESIA  CORYRBOSA 

IVESIA  CRYPTOCAULIS 

IVESIA  EREHICA 

IVESIA  nULTIFOLIOLATA 

IVESIA  PANICULATA 

IVESIA  PICKERINGII 

IVESIA  RHYPARA 

JACOUEHONTIA  CURTISSII 

JACOUERONTIA  RECLINATA 

JAHESIANTHUS  ALABARENSIS 

JAQUINIA  UHBELLATA 

JOINVILLEA  ASCENDENS  SSP.  ASCENOENS 

JU6LANS  HINDSII 

JUNCUS  CAESARIENSIS 

JUNCUS  SYHNOCARPUS 

JUNCUS  LEIOSPERRUS  VAR. 

JUNCUS  LEIOSPERRUS  VAR. 

/INED. 

JUNCUS  PERVETUS 

JUNCUS  SLUOOKOORUR 

JUNCUS  TRIFIDUS  SSP.  CARQLINIANUS 

JUSTICIA  BORINOUENSIS 

JU5TICIA  COOLEYI 

JUSTICIA  CRASSIFOLIA 

JUSTICIA  CULEBRITAE 

JUSTICIA  flORTUIFLUniNIS 

JUSTICIA  RUNYONII 

JUSTICIA  HARNOCKIt 

JUSTICIA  URI6HTII 

KALLSTROERIA  PERENNANS 

KALHIA  CUNEATA 

KALRIOPSIS  LEACHIANA 

KOANOPHYLLON  DROSEROLEPiS 

KOKIA  COOKEI 

KOKIA  DRYNARIOIDES 

KOKIA  KAUAIENSI5 

KOKIA  LANCEOLATA 

KOSTELETZKYA  SHILACIFOLIA 

LABOROIA  BAILLQNII 

LABORDIA  CYRTANDRAE  VAR.  NAHIKUANA 

LABORDIA  DECURRENS  VAR.  DECURRENS 

LABORDIA  FA6RAE0IDEA  VAR.  FASRAEOIDEA 

LABORDIA  FASRAEOIDEA  VAR. 

LABORDIA  FASRAEOIDEA  VAR. 

LABORDIA  FABRAEOIOEA  VAR. 

LABOROIA  6LABRA 


LONGISEPALA 

SAINT-JOHNIANA 

HAIANAEANA 


POLERONIACEAE 

POLEHQNIACEAE 

IRIDACEAE 

IRIOACEAE 

IRIDACEAE 

IRIDACEAE 

POACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

ISOETACEAE 

ISOETACEAE 

ISOETACEAE 
ISOETACEAE 
ISOETACEAE 
ISOETACEAE 
ISOETACEAE 
ISOETACEAE 
ISOETACEAE 
ISOETACEAE 
ORCHIDACEAE 


ROSACEAE 
ROSACEAE 

«tt  SEE  ••• 

ROSACEAE 
ROSACEAE 

*«•  SEE  »** 

ROSACEAE 

ROSACEAE 

ROSACEAE 

CONVOLVULACEAE 

CONVOLVULACEAE 

ASTERACEAE 

THEOPHRASTACEAE 

FLA6ELLARIACEAE 

JU6LANDACEAE 

JUNCACEAE 

JUNCACEAE 

JUNCACEAE 

JUNCACEAE 

JUNCACEAE 

JUNCACEAE 

aUNCACEAE 

ACANTHACEAE 

ACANTHACEAE 

ACANTHACEAE 

ACANTHACEAE 

ACANTHACEAE 

ACANTHACEAE 

ACANTHACEAE 

ACANTHACEAE 

ZY60PHYLLACEAE 

ERICACEAE 

ERICACEAE 

Iff  SEE  *** 
RALVACEAE 
RALVACEAE 
RALVACEAE 
RALVACEAE 
RALVACEAE 
L06AN1ACEAE 
L06ANIACEAE 
LOSANIACEAE 
L06ANIACEAE 
LOSANIACEAE 
LOSANIACEAE 
LOSANIACEAE 
LOSANIACEAE 


IRIS, 
IRIS, 
IRIS, 
IRIS,  CLACKARAS 

AUPAKA, 

HAHINE-NOHO-KULA 

AUPAKA. 

AUPAKA. 

AUPAKA, 

AUPAKA. 

AUPAKA. 

AUPAKA. 

AUPAKA. 

AUPAKA, 

AUPAKA. 

AUPAKA, 

AUPAKA, 

AUPAKA, 

OUILLNORT,  EATON  S 


OUILLHORT.  PITTED 
eUILLHORT.  ROCK 
OUILLMORT.  LOUISIANA 


BUILLHORT. 

HHORLEO  P060NIA.  SHALL 


IVESIA.  SILVER-HAIRED 
IVESIA.  TAHBUITZ 
IVESIA  PANICULATA 

IVESIA.  ASH  REAOOUS 
POTENTILLA  NULTIFOLIOLATA 
IVESIA.  ASH  CREEK 
IVESIA.  PICKERIN6 
IVESIA.  BRINY 
JACOUERONTIA.  PINELAND 

JANESIANTHUS.  ALABAHA 

OHE 
HALNUT.  NORTHERN  CALIFORNIA  BLACK 
RUSH.  NEW  JERSEY 
RUSH. 
RUSH. 
RUSH,  RED  BLUFF 

RUSH,  BOS,  BARNSTABLE 


HATER-HILLOM,  COOLEY'S 
HATER-NILLOH,  THICK-LEAVED 

HATER-NILLOH. 


HHITE-UICKY 

EUPATORIUR  DROSEROLEPIS 

KOKIO,  COOKE'S 

HAU-HELE'ULA  (TREE  COTTON.  HAHAIIANI 

KOKIO.  KAUAI 

KOKIO. 


00 

CO 

Hi 

HI. 

C«n«<«  (Ont 

. ) 

CA 

OS 

Ml 

HI 

HI 

Nl 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

AZ 

CA 

CT 

HA 

NH 

Ul 

NY. 

,  Canada 

(Ont.l 

FL 

6A 

CT 

HA 

HH 

TX 

6A 

LA 

6A 

SC 

CA 

6A 

NO 

HO 

SC 

VA 

CT 

IL 

RE 

no 

HA 

RI 

HO 

MM 

NJ 

NY 

HC 

PA 

RI 

SC 

VT 

VA 

Canad*  (Ont. 

.) 

CA 

CA 

KANAKAHALA 


HV 

CA 

CA 

NV  Of) 

FL 

FL 

AL 

PR.  Hitpaniola 

HI 

CA 

no  NJ  VA 

AL  FL  nS  HC  PA  SC  TN 

CA 

CA 

HA 

AK 

NO  HY  TH  VA 

P« 

FL 

FL 

PR.  British  V.I. 

VA 

TI.  Rcxico 

TX 

TX 

TX 

NC  SC 

OR 

HI 

HI 

HI 

HI 

AL  FL 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 
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STATUS 

I 
I 
I 
I 
1 
t 
1 
I 
1 
i 
t 

I 
t 
2 
1 

1 

t 

t 

2 

t 

t 

1 

2 

1 

t      < 

2 

1 

1 

1 

2 

2 

3C 

2 

S 

2 

2 

2 

2 

2 

3C 

2 

3C 

2 

2 

S 

3C 

2 
2 
'  2 
t 
2 
2 

3C 
2 
2 
2 
I 
2 

JC 
3C 
2 
2 
2 

JC 
2 
2 
5 

3C 
S 

IC 
1 
2 

2 

2 

1       • 

t 

3C 

1       « 

2 


SCIENTIFIC  NAME 


(.A80RDIA  HEBYOSniFOLIA  VAR. 
LABOROIA  HEBVOSniFOLIA  VAR. 
LAMMBIA  HEBTOSniFOLIA  VAR. 
LABOROIA  NEBVOSHIFOLIA  VAR. 
LABOROIA  HEBYOSniFOLIA  VAR. 
LABORDIA  HIRTELLA  VAR. 
LABOROIA  HIRTELLA  VAR. 
LABORDIA  HIRTELLA  VAR. 
LABORDIA  HIRTELLA  VAR. 
LABOROIA  HIRTELLA  VAR. 
LABORDIA  KAALAC  VAR 
LABORDIA  KAALAE  VAR 


KILAUEANA 

tlASNIFOLIA 

ROBUSTA 

RGCKII 

SK0TTSBER8II 
IRBRICATA 
LAEVIS 
LAEVISEPALA 
niCROCALYI 
RICROPHYLLA 
BRACHYPOOA 
F0SBER6II 


KAUAI ENS IS 
HENDAI 


NOLOKAIANA 

HUNROI 

SETOSA 


EUPHORBIOIDEA 

FORBESII 

HONOLULENSIS 

LANAIENSIS 

RICROEYNA 

PARVIFOLIA 

TENUIFOLIA 


LABOROIA  KAALAE  VAR 
LABOROIA  KAALAE  VAR 
LABOROIA  LYBBATEI 
LABORDIA  NENBRANACEA 
LABORDIA  NOLOKAIANA  VAR. 
LABOROIA  NOLOKAIANA  VAR. 
LABORDIA  NOLOKAIANA  VAR. 
LABORDIA  NEL80NII 
LABOROIA  OLYHPIANA 
LABOROIA  PALLIDA 
LABOROIA  PEOUNCULATA 
LABOROIA  TIHIFOLIA  VAR. 
LABORDIA  TINIFOLIA  VAR. 
LABORDIA  TINIFOLIA  VAR. 
LABORDIA  TINIFOLIA  VAR. 
LABORDIA  TINIFOLIA  VAR. 
LABOROIA  TINIFOLIA  VAR. 
LABOROIA  TINIFOLIA  VAR. 
LABORDIA  TRIFLORA 
LABORDIA  HAWRANA 
LACHNOCAULON  8EYRICHIANUN 
LACHNOCAULON  DIEYNUN 
LAPHANIA  CERNUA 
LAPLACEA  PORTORICENSIS 
LASTHENIA  BURKEI 
LASTHENIA  C0NJU6ENS 
LASTHENIA  LEPTALEA 
LASTHENIA  NACRANTHA  SEP.  PRISCA 
LASTHENIA  HINOR  SSP.  HARITtHA 
LATHVRUS  BIFLORUS 
LATHYRUS  HITCHCOCKIANUS 
LATHVRUS  HOLOCHLORUS 
LATHYRUS  JEPSONII  SSP.  JEPSONII 
LAVATERA  ASSURSENTIFLORA 

LAVATERA  ASSURSENTIFLORA  SSP 
ASSUR6ENTIFL0RA 
LAYIA  OISCOIOEA 
LAYIA  JONESII 
LAYIA  LEUCOPAPPA 
LAYIA  ZIEGLERI 
LEAVENMORTHIA  ALABANICA  VAR 
LEAVENUQRTHIA  ALABAHICA  VAR 
LEAVENNORTHIA  AUREA 
LEAVENWORTHIA  CRASSA  VAR. 
LEAVENNORTHIA  CRASSA  VAR. 
LEAVENWORTHIA  EIIGUA  VAR. 
LEAVENHQRTHIA  EX16UA  VAR. 
LEAVENMORTHIA  EIIEUA  VAR. 
LEAVENWORTHIA  STYLOSA 
LEAVENNORTHIA  TORULOSA 
LECHCA  CERNtlA 
LECHEA  DIVARICATA 
LECHEA  LAKELAE 

LECHEA  HARITinA  VAR.  VIRGIMCA 
LECHEA  NENSALIS 
LE6ENERE  LIN05A 
LEIBER6IA  OROEENIOIDES 
LEITNERIA  FLORIDANA 
LENOPHVLLUn  TEXANUN 
LEPANTHES  DODIANA 
LEPANTHES  ELTOROENSIS 
LEPANTHOPSIS  NELANANTHA 

LEPECHINIA  CARDIOFHYLLA 

LEPECHINIA  SANDERI 

LEPIOIUrt  ARBUSCULUn 

LEPIDIUH  BARNEBYANUH 

LEPIDIun  BIDENTATUN  VAR.  O-WAlHlENSE 

LEPIDIUn  eiOENTATUn  VAR.  REtlVI 

LEPIDIUf*  DAVISII 


ALABANICA 
BRACHYSTVLA 

CRASSA 

ELONEATA 

EIIEUA 

LACINIATA 

LUTEA 


FANILV 

L08ANIACEAE 

LOGANIACEAE 

L06ANIACEAE 

L06ANIACEAE 

LOGANIACEAE 

L06ANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE  - 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

LOGANIACEAE 

ERIOCAULACEAE 

ERIOCAULACEAE 

•••  SEE  •«• 
THEACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•*•  SEE  •** 

NALVACEAE 

ASTERACEAE 
ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

BRASSICACEAE 

BRA5SICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

CISTACEAE 

CISTACEAE 

CISTACEAE 

CISTACEAE 

CISTACEAE 

CAHPANJLACEAE 

••*  SEE  •#• 
LEITNERIACEAE 

*••  SEE  ot 
ORCHIDACEAE 
ORCHIDACEAE 
ORCHIDACEAE 

LArtlftCEAE 

LARIACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 


CONMON  NAHE 


KAHAKAHALA 


PERITYLE  CERNUA 
NINO  DE  COTA  (HARICAO  VERDEl 
60LDFIELDS,  BURKE'S 
60LDFIELOS,  CONTRA  COSTA 
BAERIA.  SALINAS  VALLEY 

60L0FIELDS,  SEASIDE 

NILO  PEA,  BULLFROE  NOUNTAIN 

TULE-PEA.  DELTA 

LAVATERA  ASSURSENTIFLORA  SSP. 

ASSURSENTIFLORA 

HALVA  ROSA 

TIDYTIPS,  RATLESS 
LAYIA.  JONES 
LAYIA,  COHANCHE 


BLADE  CRESS. 
GLADE  CRESS,  GOLDEN 
GLADE  CRESS, 
GLADE  CRESS, 

GLADE  CRESS, 
GLADE  CRESS. 

6LADECRESS.  NECKLACE 


PINWEED,  BEACH.  VIRGINIAN 

PINWEEO, 

LE6ENERE 

TAUSCHIA  TENUISSINA 

SEDUn  TEIANUN 


ORCHID,  TINY 


PEPPER  CRESS,  BARNEBY 
ANAUNAU, 
ANAUNAU,  RENY'S 
PEPPER  CRESS,  DAVIS 


RANGE 

HI 

HI 

Ml 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

Hi 

HI 

FL  6A  HC  SC 

AL  FL  LA  NS 

PR,  HKpaiiioU 

CA 

CA 

CA 

OR 

CA  OR  HA,  Canada  (B.C.I 

CA 

CA  NV 

OR 

C« 


CA 


CA 

C* 

CA 

CA 

AL 

AL 

OK 

Tl 

AL 

AL 

AL 

6A 

TN 

KY 

AL 

TN 

AL 

TN 

AL 

KY 

TN 

FL 

FL 

FL 

VA 

T« 

NEIICO 

CA 

AR  FL  BA  HO  TX 

PR 

PR 

FL,  Cuba,  Doainican 

Rtpubllc,  Haiti,  Jaaaica 

CA 

CA 

Ht 

UT 

HI 

HI 

ID  OR 
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STATUS  SCIENTIFIC  NAHE 

LEPIDIUN  FLAVUH  VAR.  FELIPENSE 

LEPIDIUH  HONTANUH  VAR.  NEESEAE 

LEPtDIUH  RONTANUN  VAR.  8TELLAE 

LEPIDIUH  NANUN 

LEPIDIUN  OSTLERI 

LEPIDIUH  SERRA 

LEPIDOSPARTUH  IUR6ESSII 

LEPTOCEREUS  BUADRICOSTATUS 

LEPTODACTVLON  KAZELAE 

LEPTODACTYLON  JAE6ER1 

LEPT06RAHHA  PILOSA  VAR.  ALABAHENSIS 

LESPEDEZA  LEPTOSTACHYA 

LESaUERELLA  ANGUSTIFOLIA 

LESQUERELLA  ARCTICA  VAR.  SCAHHANAE 

LESOUERELLA  AUREA 

LESQUERELLA  CARINATA 

LESOUERELLA  CONDENSATA 

LESQUERELLA  DEttSIPILA 

LESOUERELLA  FILIFORHIS 

LESOUERELLA  FREnONTII 

LESOUERELLA  BARRETTII 

LESOUERELLA  SLOIOSA 

LESOUERELLA  600DIN6II 

LESQUERELLA  HITCHCOCKII 

LESOUERELLA  KAIBABENSIS 

LESOUERELLA  KIN6II  SSP.  BERNARDINA 

LESOUERELLA  KINStl  SSP.  OIVERSIFOLIA 

LESOUERELLA  LATA 

LESOUERELLA  LESCURII 

LESQUERELLA  LYRATA 

LESOUERELLA  HACROCARPA 

LESQUERELLA  I1CVAU6HIANA 

LESOUERELLA  PALLIDA 

LESOUERELLA  PARVIFLORA 

LESOUERELLA  PERFORATA 

LESOUERELLA  PRUINOSA 

LESOUERELLA  RUBICUNDULA 

LESOUERELLA  STONENSIS 

LESQUERELLA  THAKNOPHILA 

LESQUERELLA  TUMULOSA 

LESQUERELLA  VALIDA 

LESSIN6IA  GERnANORUN  VAR.  GERHANORUN 

LESSIN6IA  6LANDULIFERA  VAR.  TOHENTOSA 
3C        LEMISIA  CANTELOHII 

3C        LEHISIA  COLUHBIANA  VAR.  HALLOMENSIS 
SC        LEHISIA  CONSDONII 

LEHISIA  COTYLEDON  SSP.  /SSP.  NOV.  INED. 

LEHISIA  COTYLEDON  VAR.  HECKNERI 

LEHISIA  COTYLEDON  VAR.  HOUELLII 

LEHISIA  COTYLEDON  VAR.  PURDYI 
SC        LEHISIA  OISEPALA 

LEHISIA  HAGUIREI 
SC        LEHISIA  OPPOSITIFOLIA 

LEHISIA  PYGHAEA  SSP.  LONGIPETALA 

LEHISIA  SERRATA 

LEHISIA  STE6BINSII 
SC        LEHISIA  THEEDYI 
SC        LIATRIS  CYHOSA 

LIATRIS  HELLERI 

LIATRIS  OHLINGERAE 

LIATRIS  PROVINCIALIS 
3C       LIATRIS  TENUIS 
SB        LIGUSTICUn  PORTERI  VAR.  BREVILOBUN 

LILAEOPSIS  CAROLINENSIS 

LILAEOPSIS  HASONII 

LILAEOPSIS  RECURVA 

LILIUH  BQLANDERI 

LILIUn  FAIRCHILDII 

LILIUH  GRAYI 

LILIUn  IRIDOLLAE 

LILIUH  OCCIDENTALE 

LILIUH  PARRYI 

LILIUH  PITKINENSE 
SC        LILIUH  VOLLHERI 

SB        LILIUH  HASHINGTONIANUn  VAR.  niN'JS 
SC        LILIUH  HIG6INSII 

LIHNANTHES  BAKERI 

LINNANTHES  DQUGLA5II  VAR.  5ULPHUREA 

LIHNANTHES  FLOCCOSA  SSP.  BELLINGERANA 

LIHNANTHES  FLOCCOSA  SSP.  CALIFORNICA 

LIHNANTHES  FLOCCOSA  SSP.  GRANDIFLORA 

LINNANTHES  FLOCCOSA  SSP.  PUHILA 

LIHNANTHES  GRACILIS  VAR.  GRACILIS 


FAMILY 

BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
ASTERACEAE 

•••  SEE  ••• 
POLEHONIACEAE 
POLEHONIACEAE 

•••  SEE  ••• 
FABACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
ASTERACEAE 
ASTERACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
PORTULACACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LILIACEAE 
LIHNANTHACEAE 
LIHNANTHACEAE 
LIHNANTHACEAE 
LIHNANTHACEAE 
LIHNANTHACEAE 
LIHNANTHACEAE 
LIHNANTHACEAE 


COHHON  NAHE 
PEPPER-BRASS.  B0RRE60  VALLEY 


ANAUNAU 

CEREUS  OUADRICOSTATUS 


THELYPTERIS  PILOSA  VAR.  ALABAHENSIS 
BUSH-CLOVER.  PRAIRIE 
BLADDERPOD.  THREAD-LEAVES 

BLADDERPOD.  GOLDEN 
BLADDERPOD,  KEELED 

BLADDERPOD,  DUCK  RIVER 
BLADDERPOD. 
BLADDERPOD,  FREHONT-S 
BLADDERPOD.  GARRETT 
BLADDERPOD.  SHORT'S 
BLADDERPOD. 
BLADDERPOD, 

BLADDERPOD, 
BLADDERPOD. 
BLADDERPOD, 

BLADDERPOD.  LYRATE 
BLADDERPOD.  LARGE-FRUITED 
Bl^DDERPOD. 


BLADDERPOD,  SPRING  CREEK 

BLADDERPOD. 

BLADDERPOD,  BRYCE 

BLADDERPOD.  STONES  RIVER 

BLADDERPOD. 

BLADDERPOD, 

BLADDERPOD. STR0N6 

LESSINGIA,  SAN  FRANCISCO 

LESSIN6IA.  HARNER  SPRINGS 

LEHISIA,  CANTELOH  S 


LEHISIA.  FRINGED 
LEHISIA,  HECKNERS 
LEHISIA.  HONELL'S 

BITTERROOT.  YOSEHITE 


LEHISIA,  LONG-PETALED 
LEHISIA,  SAH-TOOTHED 
LEHISIA,  STEEBINS 


BLAZINGSTAR, 
BLAZINGSTAR,  GODFREY  S 


RAM6E 


LILY.  GRAYS 
LILY,  PANHANDLE 
LILY.  WESTERN 

LILY.  PITKIN  HARSH 
LILY,  VOLLHER 

LILY.  HISGIN^ 
HEADOHFOAH.  BAKER  S 
HEADOHFOAH.  PT.  REYES 
HEADOHFOAH.  BELLINGER  5 

HEADOHFOAH,  HOOLY,  LAR6E-FL0HERED 
HEADOHFOAH,  HOOLY,  DWARF 


HT  HY 
TN 


KY  TN 
NH 


TM 


C« 
UT 
UT 
HV 
UT 
NI 

m  Ti 

OR 
CA 

IL 

OK 

AK 

NH 

ID 

CO 

AL 

HO 

HV 

UT 

IN 

AZ 

NV 

AZ 

CA 

OR 

NH 

AL 

AL 

HV 

TI 

TI 

CO 

TN 

CO 

UT 

TN 

TI 

UT 

NN  TI 

CA 

CA 

CA 

ID 

CA 

CA 

CA 

CA 

OR 

CA 

HV 

CA 

CA 

CA 

CI 

HA 
TI 
NC 
FL 
FL 
TI 
UT 
AL 
CA 

a: 

CA 
CA 
NC 
AL 
CA 
AZ 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
OR 
OR 
OR 


lA  HN  HI 

TI 


HT  OR 


OR 


oir 


}*  (B.C.) 


FL  6A  LA  nS  NC  SC  VA 


OR 


TN  V* 

FL 

OR 

CA 

OR 
OR 

OR 


d95M 
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STATUS 

2 
2 

SB 
3C 
2 
3C 

5C 

2 

2 

2 

2 

S 

PE 

2 

I 

2 

1 

1 

2 

2 

2 

3B 

I 

I 

S 

3B 

3B 

1 

3B 

SB 

3C 

3B 
3B 

3B 

39 

3B 

3B 

3B 

3B 

I 

3B 

3B 

3B 

3B 

3B 

3B 

3B 

3B 

3B 

3B 

3B 

IB 

2 

1 

3C 

3B 

3B 

1 

3B 

1 

1 

3B 

3B 

3B 

3B 

3C 

3C 

3B 

3B 

3B 

3B 

S 

SB 

3C 

3B 

t 

2 

3B 

LE 


CARTERI 
SHALL I i 

.  HARPER I 

ALATA 


VAR.  FORBESII 


SCIENTIFIC  NAME 

IWMNTHES  eHMILIS  VAR.   PARISHIt 

imAHTHES  VINCULANS 

INONIIW  CAfttLIMIMtUH  VAR.    AN6USTATUM 

IflONIim  LINMTtm    ■ 

tHOSELLA  PUBIFLORA 

INANTHUS  ARENICOLA 

INANTHUS  BELLUS 

INANTHUS  HARKNESSII  SSP.  CONDENSATUS 

INANTHUS  KILLIPII 

INANTHUS  NACULATUS 

INANTHUS  ORCUTTII 

INANTHUS  ORCUTTII  SSP.  PAClFICUS 

INOERA  HELISSIFOLIA 


INOERA  SUBCOfilACEA 
INOERNIA  SAIICOLA 
INUR  ARENICOLA 
INUn  CARTERI  VAR. 
INUH  CARTERI  VAR. 
INUN  HACROCARPUN 
INUN  SULCATUH  VAR 
INUN  NEST 1 1 
IPOCHAETA  ALATA  VAR 
IPOCHAETA  BRVANII 
IPOCHAETA  BE6ENERI 
IPOCHAETA  DELTOIDEA 
IPOCHAETA  DUBIA 
IPOCHAETA  EXI6UA 
IPOCHAETA  FAURIEI 
IPOCHAETA  FLEIUOSA 
IPOCHAETA  FMBESII 
IPOCHAETA  HETEROPHYLLA  VAR. 
HETEROPHYLLA 
IPOCHAETA  HETEROPHYLLA  VAR. 
IPOCHAETA  HETEROPHYLLA  VAR. 
OLOKAIE«SIS 
IPOCHAETA  INTE6RIF0LI*  VAR. 

IHTE6RIF0LIA  VAR. 

INTE6RIF0LIA  VAR. 

INTE6RIF0LIA  VAR. 

IMTERHEDIA 
IPOCHAETA  KANOOLAUENSIS 
IPOCHAETA  KAHOLENSIS 
IPOCHAETA  LAVARUH  VAR. 
IPOCHAETA  LMARUN  VAR. 
IPOCHAETA  LAVARUn  VAR. 
IPOCHAETA  LAVARUH  VAR. 
IPOCHAETA  LAVARUN  VAR. 
IPOCHAETA  LAVARUN  VAR. 
IPOCHAETA  LAVARUN  VAR. 
IPOCHAETA  LAVARUN  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  LOBATA  VAR. 
IPOCHAETA  L0BATA  VAR. 
IPOCHAETA  NICRANTHA 
IPOCHAETA  HINUSCULA 
IPOCHAETA  OVATA 
IPOCHAETA  PERDITA 
IPOCHAETA  POPULIFOLIA 
IPOCHAETA  POROPHILA 
IPOCHAETA  PROFUSA  VAR 
IPOCHAETA  PROFUSA  VAR 
IPOCHAETA  REHYI 
IPOCHAETA  ROCK  1 1 
IPOCHAETA  ROCKII  VAR. 
IPOCHAETA  ROCKII  VAR. 
IPOCHAETA  SCABRA 
IPOCHAETA  SUBCORDATA  VAR. 
IPOCHAETA  SUBCORDATA  VAR. 
IPOCHAETA  SUCCULENTA  VAR. 
IPOCHAETA  SUCCULENTA  VAR. 
IPOCHAETA  SUCCULENTA  VAR. 
IPOCHAETA  TENUIFOLIA 
IPOCHAETA  TENUIS 
IPOCHAETA  TRILOBATA 
IPOCHAETA  VEN05A 


IPOCHAETA 
IPOCHAETA 
IPOCHAETA 
IPOCHAETA 


HALVACE* 


AR6ENTEA 
6RACRIS 
HAJOR 
HEOACEPhAlA 


CONFERTA 

HILLEBRANDIANA 

L0N6IF0LIA 

HANELEANA 

OVATA 

SALICIFOLlA 

SK0TTSBER6II 

STEARNSII 
ALBESCENS 
APREVALLIANA 
6R0SSEDENTATA 
HASTULATA 
HASTULATOIDES 
LEPTOPHYLLA 
LOBATA 
NAKENENSIS 
NAUNALOENSIS 


PROFUSA 
ROBUST lOO 


DISSECTA 
SUBOVATA 


HEKBPAKACEA 

POPULIFOLIA 

AN6USTATA 

SUCCULENTA 

TRIFIDA 


FANILV 

LINNANTHACEAE 

LINNANTHACEAE 

PLUHBABINACEAE 

PLUHBA6IHACEAE 

SCROPHULMtACEAE 

POLEHONIACEAE 

POLENONIACCAE 
POLEHONIACEAE 
POLEHONIACEAC 
POLEHONIACEAE 
POLEHONIACEAE 

•••  SEE  ot . 
LAURACEAC 

LAURACEAE 

SCROPHULARIACEAE 

LINACEAE 

LINACEAC 

LINACEAC 

LINACEAC 

LINACEAC 

LINACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

•••  SEE  ••• 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE  * 
ASTERACEAE 

ASTERACEAE 
ASTERACEAE 

ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

•••  SEE  ••• 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 


COHHON  NAHE 

HEABONFOAH,  PARISH'S 
NEABOMFQAN,  SEBASTOPOL 
SEA-LAVENBER, 

nuMORT. 


DESERT  BEAUTY 

LINANTHUS,  •ALDHIN  LAKE 
LINANTHUS,  SAN  BERNARDINO  NT 
LINANTHUS,  ORCUTT 
LINANTHUS  ORCUTTII 


FALSE  PIHPERNEL. 

FLAX.  SAND 

FLAK. 

FLAI, 

FLAI. 

FLAX,  NEST'S 

NEHE. 

NEHE.  BRYAN'S 

NEHE,  SNALL-LEAVED 

L IPOCHAETA  SUBCORDATA 

NEHE,  LESSER 
NEHC.  FAUftlE 
NEHE,  FLEIuauS 
NEHE,  FORBES 


Jlittle 


NEHE. 
NEHE. 
NEHE. 

NEHE. 


NEHE, 


NEHE. 

NEHE. 

NEHE. 
NEHE, 

NEHE. 


NEHE. 

NEHE.  LOBED. 

NEHE,  LOBEO.  NAUNA  LOA 


NEHE. 
HEME, 

NEHE,  HANV-FLOaiERED 

NEHE. 

NEHE,  REHY'S 

NEHE,  ROCK  S 

NEHE. 

NEHE. 

NEHE. 

LIPOCHAETA  POPULIFOLIA 

NEHE. 

NEHE, 

NEHE. 

NEHE.  SLENDER-lEAVEO 


NEHE. 


RAN6E 

CA 

CA 

FL 

AZ  NN  TI 

AZ 

CA  NV,  HtKiCO  (B«j« 

CAllfar«i«l 

CA,  N«>ico 

CA 

CA 

CA 

CA 


AL 

sc 

LA 
6A 
FL 
FL 
FL 
AL 
AL 
FL 
Ml 
HI 
HI 
HI 
HI 
NI 
HI 
HI 
MI 
Hi 

HI 
HI 

HI 
HI 
HI 
HI 
HI 
Hi 
HI 
Hi 
HI 
Hi 
HI 
Hi 
HI 
Hi 
Hi 
HI 
HI 
HI 
HI 
Hi 
HI 
Hi 
HI 
HI 
HI 
HI 
HI 
Hi 
HI 
Mi 
HI 
Hi 
HI 
Hi 
HI 
HI 
Hi 
Hi 

HI 
Hi 
Hi 
Hi 
HI 
HI 
HI 


Alt  FL  6A  LA  MS  HO  NC 

RS  NC 
NC 


FL  BA 
GA 
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STATUS 


SCIENTIFIC  NAM 


FANItV 


LIPOCHAETA  «AtflEAENStS 

ASTERACEAE 

LtSTERA 

MWKULATA 

ORCNIDACEAE 

LITHOPHRAMA  HA  II  HUN 

SAHFRAfiAOEAE 

LITHOSPERiraN  DAUHHONOII 

•••  SEE  ••• 

K 

LIT8EA  MSTtVALIS 

LAURACEAE 

LOBELIA 

APfENDICULATA  \ 

/AR.  GATTIMEftI 

CAMfAAOLACeAE 

LOBELIA 

■OTCIMII 

CAHPANULACEAE 

LOIELIA 

DUNIARIAE 

CAWAAHCAOfiAC 

LOBELIA 

SATflNSERI 

•«•  «EC  »•# 

LOBELIA 

SAMMCHAUDII  VAR.  KOOLAUENSIt 

CARPANVLAOCAE 

LOBELIA  MrLLEBRANOII  VAR.  HONOSTACHYA 

CAAPAMULAGCAE 

LOBELIA 

MYfeLEUCA  VAR. 

ROCK  II 

LOBELIA 

NIfMAUENSIS 

CAHPANULACEAE 

LOBELIA 

OAKHENSIS 

CAHPANULACEAE 

SA 

LOBELIA 

REmi 

LOBELIA 

TORTUOSA 

CAHPANULACEAE 

sc 

LOefLMBIA  SeUARROSA  S6P.  ARTEWISMRUN 

^CAAVDPWVLUiCEAE 

LONATIUr 

1  A^TfENUATUN 

API  ACE AE 

LOHATIUR  BMDSHAHII 

API ACE AE 

LOHATIUH 

1  CMCINNUH 

API ACE AE 

VONATIUH  CaNSDONIt 

APIACEAC 

sc 

LOHATIUr 

1  CtffiPIDATUfl 

APIACEAE 

LONATIUH  eKYTHROCARPUN 

•PIAOEAC 

3C 

LONATIUr 

1  FOENICULACEUN 

SSP.  INTOENSE 

APIACEAE 

LOHATIUn  SKEENHANII 

APIAOSAC 

3C 

LOHATIUfI 

1  HENDERSONII 

APIACEAE 

SC 

LOflATIUN  HeNELLII 

APIA06»e 

LOflATIUH 

1  LAEVI6ATUN 

APIACEAE 

LOflATION  LWriLOBUN 

APIACEAE 

3C 

LOHATIIM 

1  MNIHUN 

APIACEAE 

SC 

LOHATIUN  HINUS 

mfwdbhc 

LONATIUf 

1  NELSON I ANUN 

APIACEAE 

LONATIUH  OOESANUN 

AP4ACEAC 

LOHATIUr 

1  OROSENIOIDES 

•••  SEE  t«t 

LOHATIUn  PECKIANUn 

APIACEAE  . 

3C 

LOHATIOf 

1  WHNTUPLEI 

APIACEAE 

SC 

LOHATIUr 

1  RAVEN  1 1 

APYACCAC 

SC 

LGHATIU* 

1  M6IDUN 

APIACEAE 

LOHATIUr 

1  ROLLINSII 

APIACEAE 

3C 

LOHATIUH 

1  SERPENT  I NUN 

APIACEAE 

LQHATIU* 

1  STEBBINSIt 

AP-rACTAE 

LOHATIU« 

1  SUKSDORFII 

APIACEAE 

SC 

LOHATIUC 

1  TMOHPSONIt 

APIACEAE 

LOHATIUM 

1  TOSEROSUH 

■wt  rwUbwt 

LOTUS  ARGOMtVLLUS  SSP. 

ADSURGENS 

FABACEAE 

LOTUS  AR60FHVLLUS  SSP. 

NIVEUS 

TABACEAE 

LE 

LOTUS  OENDROIDEUS  SSP. 

TRASKIAE 

'^BACEAE 

SC 

LOTUS  NUTTALLIANUS 

FABACEAE 

LOTUS  SCOPARIUS  SSP.  TRASKIAE 

t»t  SEE  ••* 

LUINA  SERPENTINA 

ASTERACEAE 

LUPINUS 

ABORTIVUS 

•••  SEE  *** 

LUPINUS 

ANTONINUS 

FABACEAE 

LUPINUS 

ARBOREUS  VAR.  1 

EKtniUS 

FABACEAE 

LUPINUS 

ARtDORUn 

FABACEAE 

LUPINUS 

ARIOUS  SSP.  ASHLANDENSIS 

FABACEAE 

LUPINUS 

ARI'SUS  VAR.  ABORT  IVUS 

t»»  SEE  •«§ 

LUPINUS 

BrNLEI 

FABACEAE 

SC 

LUPINUS 

BURKEI  SSP.  CAERULEOHONTANUS 

FABACEAE 

SC 

LUPINUS 

Ce»VINUS 

FABACEAE 

LUPINUS 

CIWIINUS 

PwBflCt^NC 

LUPINUS 

CITRINUS  VAR.  1 

BEFLEKUS 

*f   SGE  ••• 

LUPINUS 

CONSTANCE  I 

FABACEAE 

LUPINUS 

CRASSUS 

FABACEAE 

LUPINUS 

CIN.«ERTSONII  eSP.  CULBERT60NM 

FABACEAE 

LUPINUS 

CUSICtCII 

FABACEAE 

SC 

LUPINUS 

CUTLERI 

FABACEAE 

LUPINUS 

DALES  I AE 

FABACEAE 

LUPINUS 

DEKCKERAE 

•*•  SEE  ••• 

LUPINUS 

OEFLEXUS 

FABACEAE 

LUPINUS 

OURANII 

fABACEAE 

LUPINUS 

EKUBITUS  VAR. 

NEDIUS 

FABACEAE 

LUPINUS 

EII-NIUS 

***   SEE  •** 

LUPINUS 

61MCALUPENSIS 

SC 

LUPINUS 

M0LH6RENIANUS 

FABACEAE 

LUPINUS 

HUHBOLDTIENSIS 

/SP.  NOV.  INEO. 

*••  SEE  ••• 

SC 

LUPINUS 

INYOENSIS 

FABACEAE 

SC 

LUPINUS 

JONESII 

•- 

FABACEAE 

LUPINUS 

LUDOVICIANUS 

FABACEAE 

LUPWUS 

NA6NIPICUS  VAR 

.  f<66«iiPICUS 

FABACEAE 

3C 

LUPINUS 

MALACOPHVLLUS 

FABACEAE 

LUPINUS 

NARIANuS 

••«  SEE  »♦• 

COHHON  HAHC 

TMAVBLAOe,  AURICLED 

HOODLAHB  t»AR,  SAN  CLENENTE  ISLMII 

HERTMStA  tAUHHONBII 

PONMTfCC 

LOBELIA,  tOVKINS 

LOBELIA  AA^ENDICULATA  VAK.  BATfTIMfiEM 


■AC  HH  1M  «ll  «V  vr  Nl« 
CmmA*  4Lak.,  M.A., 

C» 

^  M  «B  K  TH  VA 

n 

«LaC«L  •B'MC  IM  SC 
M 

m 


KSEAT-AAASLEY.   BRAD6HAN 

IBHATItm,   CIIN6D0N-8 

DEKRT-AAMELV,   RED-FRUITED 

LONArfim,   INYO 

DESEAT -PARSLEY,   SREENNANI 

-XOHATIUH.  WUELL'S 


DESERt-AARSLEY.    DAY  VALLEY 


TAUSCNIA  TENUISSIHA 

LeNArtun.  aeck-s 

OeSERY-AAASLEY,  LASSEN 
LOAAT>UN,  AI6  PINE 


DESERT-f AA8LEY ,  SUKSDORF  8 

DESERT-PARSLEY.  HOOVER'S 
HOSACKIA,  SILVER.  SAM  CLEAGAH  f&. 
HeSACKIA,  SILVER,  SANTA  CRUt  It 
BAOON.  SAN  CLEHENTE  IStHNB 
HOSACKIA,  PROSTRATE 
LOTUS  'BENDROIDEUS  SSP.  fRASIOME 

LUPINUS  CU&iCKIl  SSP.  AB0RTIVU8 

TREE  LUP-INE.  SAN  HATES 

LUPOUS  tUS-ICKII  S8P.   ABORTIVUS 

LUPtNE,  SANTA  LUCIA 

LUPfNUS  DEPlEIUS 
LVPtME,  LA8EICS 


LUPiNUS  ^ASRE-CROALEVI 
LUPINE.  KAAIPOSA 


LUPINUS  ARBOREUS  VAR.  ElMIHiS 
LUPINE,  eUADALUPE  ISLAND 
LUPINE,  HOLHGREN 
LUPINUS  CONSTANCE  I 


LUPINE.  SAN  Luis 

LUPIitE.  PANANINT  nOUNTAINS 

LUPINUS  SERVICEuS  SSP.  NARIANUS 


MAM 

aur 


CA- 

•A 

CA 


l^T 


CA 
SA. 
CA 
«A, 

SR 


9A 


At 

CA 


•cum 

OA 

m 
m 

OA 
NV 
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FANILV 

COHHON  NAHE 

RAN6E 

LUPINUS 

HILO-BAKERI 

FABACEAE 

LUPINE,  HILO  BAKER 

CA 

3C 

LUPINU8 

H0NTI6ENUS  VAR.  R0NTI6ENUS 

FABACEAE 

CA  NV 

3t 

LUPINUS 

NUCRONULATUS 

FABACEAE 

OR 

LUPINUS 

NIPOHENSIS 

FABACEAE 

LUPINE,  NIPOHO  HESA 

CA 

LUPINUS 

PADRE-CROHLEVI 

FABACEAE 

LUPINE,  DEDECKER  S 

CA 

3C 

LUPINUS 

PEIRSONII 

FABACEAE 

CA 

3C 

LUPINUS 

SABINIt 

FABACEAE 

OR  HA 

3C 

LUPINUS 

SERICATUS            • 

FABACEAE 

LUPINE,  COBB  nOUNTAIN 

CA 

3C 

LUPINUS 

SERVICEUS  SSP.  HARIANUS 

FABACEAE 

UT 

LUPINUS 

SPECTABILIS 

FABACEAE 

LUPINE,  SHA66Y  HAIR 

CA 

LUPINUS 

TIDESTRONII  VAR.  LAYNEAE 

FABACEAE 

LUPINE,  POINT  REYES 

CA 

LUPINUS 

TIDESTROtlll  VAR.  TIDESTRONII 

FABACEAE 

LUPINE,  TIDESTROH 

CA 

3C 

LUPINUS 

TRACY  I 

FABACEAE 

LUPINE,  TRACY'S 

CA  OR 

3C 

LUPINUS 

NESTIANUS 

FABACEAE 

LUPINE,  6ULFC0AST 

FL 

3C 

LUZULA  1 

liAHAIIENSIS  VAR.  OAHUENSIS 

JUNCACEAE 

HI 

LYCIUH  1 

iERBERIOIDES 

50LANACEAE 

TX. 

t      • 

LYCIUn  1 

KASSEI 

SOLANACEAE 

DESERT-THORN,  SANTA  CATALINA 

CA 

3C 

LYCIUN  1 

[EIANUN 

SOLANACEAE 

T« 

1      • 

LYCIUN  I 

^ERRUCOSUH 

SOLANACEAE 

DESERT-THORN,  SAN  NICOLAS 

CA,  Hixico   - 

LYCOPODIUN  HALEAKALAE 

LYCOPODIACEAE 

HI 

LYCOPQDIUn  HANNII 

LYCOPQDIACEAE 

HI 

LYCOPODIUN  NUTANS 

LYCOPODIACEAE 

HI 

31 

LYCOPODIUN  PORTORICENSE 

LYCOPODIACEAE 

CLUBHOSS. 

PR 

LYSOOESniA  OOLORESENSIS 

A5TERACEAE 

CO 

LY80DESHIA  ENTRADA 

ASTERACEAE 

SKELETONPLANT,  ENTRADA 

CO  UT 

3C 

LY6GDESHIA  SRANDIFLORA  VAR.  STRICTA 

ASTERACEAE 

UT 

LYONOTHAHNUS  FLORIBUNDUS  SSP. 
ASPLENIFOLIUS 

ROSACEAE 

IRONHOOD,  FERN-LEAVED 

CA 

LYONOTHAHNUS  FLORIBUNDUS  SSP. 

ROSACEAE 

IRONHOOD,  CATALINA 

CA 

FLORIBUNDUS 

3C  LY5IL0NA  HICROPHVLLA  VAR.  THORNBERI  FABACEAE 

1  LYSIHACHIA  ASPERULAEFOLIA  PRIHULACEAE 

S  LYSIHACHIA  CILIATA  tf*  SEE  *** 

2  LYSIHACHIA  FILIFOLIA  PRIHULACEAE 
1  LYSIHACHIA  HILLEBRANDII  VAR.  PRIHULACEAE 

HILLE8RANDII 

1  LYSIHACHIA  KALALAUENSIS  PRIHULACEAE 

2  LYSIHACHIA  OVATA  PRIHULACEAE 
2  LYSIHACHIA  SP.  /SP.  NOV.  INED.  PRIHULACEAE 
2  LYTHRUH  CURTISSII  LYTHRACEAE 
2  LYTHRUH  FLASELLARE  LYTHRACEAE 
3C  LYTHRUH  OVALIFOLIUH  LYTHRACEAE 
2  HACBRIDEA  ALBA  LARIACEAE 
3S  HACHAERANTHERA  AHHOPHILA  ASTERACEAE 
3t  HACHAERANTHERA  ARIZONICA  ASTERACEAE 
3C  HACHAERANTHERA  AUREA  ASTERACEAE 
SC  HACHAERANTHERA  CANESCENS  VAR.  Z1E6LERI    ASTERACEAE 

S  HACHAERANTHERA  C06NATA  #••  SEE  ttt 

S  HACHAERANTHERA  GLABRIUSCULA  VAR.  *<t  SEE  «*• 

CONFERTIFOLIA 

3C  HACHAERANTHERA  BRINDELIOIDES  VAR.  ASTERACEAE 

DEPRESSA 

3C  HACHAERANTHERA  KINSII  ASTERACEAE 

2  HACHAERANTHERA  LA6UNENSIS  ASTERACEAE 

3C  HACHAERANTHERA  LEUCANTHEHIFGLI A  ASTERACEAE 

3C  HACHAERANTHERA  HiJCRONATA  ASTERACEAE 

S  HACHAERANTHERA  ORCUTTII  fit  SEE  **i 

2  HADIA  HALLII  ASTERACEAE 

3C  HADIA  STEBBIN5II  ASTERACEAE 

3C  HASNOLIA  ASHEI  HA6N0LIACEAE 

2  HAHONIA  NERVOSA  VAR.  HENSCCINENSIS  BERBERIDACEAE 

1  HAHONIA  NEVINII  BERBERIDACEAE 

2  HAHONIA  PINNATA  SSP.  IN3ULARIS  BERBERIDACEAE 
LE  HAHONIA  SONNEI  BERBERIDACEAE 

1  •  HALACOTHAHNUS  ABBOTTII  HALVACEAE 
LE  HALACOTHAHNUS  CLEHENTINUS  HALVACEAE 

2  HALACOTHAHNUS  FASCICULATUS  VAR.  HALVACEAE 
NESIOTICUS 

1  •   HALACOTHAHNUS  HENOOCINENSIS  HALVACEAE 

2  HALACOTHAHNUS  PALHERI  VAR.  INVQLUCRATJS  HALVACEAE 
2  HALACOTHAHNUS  PALHERI  VAR.  LUCIANUS  HALVACEAE 
3C  HALACOTHAHNUS  PALHERI  VAR.  PALHERI  HALVACEAE 
2  HALACOTHAHNUS  PARISHII  HALVACEAE 

2  HALACOTHRII  SAIATILIS  VAR.  ARACHNOIOEA    ASTERACEAE 

I  HALPISHIA  INFESTISSIHA  HALPIBHIACEAE 

S  HALPISHIA  FALLENS  !••  SEE  ••• 

3  HAHRILLARIA  LEEI  •«•  SEE  <•• 
S  HAHHILLARIA  NELLIEAE  tt*  SEE  **t 
3C  HAHHILLARIA  ORESTERA  CACTACEAE 

S  HAHHILLARIA  5NEEDII  ttt  SEE  ttt 

PT  HAHHILLARIA  THORNBERI  CACTACEAE 

S  HAHHILLARIA  TOBUSCHII  ttt  SEE  ttt 

3C  HANIHOT  OAVISIAE  EUPHORBIACEAE 


STEIRONEHA  LAEVIGATUH 
PUA-HEKILI 

(UAIHOI  VALLEY,  HAUI  CO.) 

BIRDS-IN-A-NEST.  WHITE 

HACHAERANTHERA,  HOUSTON 

lYLORHIZA  COENATA 
XYLORHIZA  CONFERTIFOLIA 

ASTER,  LASUNA  HOUNTAINS 
XYLORHIZA  ORCUTTII 


HASNOLIA.  ASHE  S 
BARBERRY,  HENDOCINO 
BARBERRY,  NEVIN'S 
BARBERRY,  ISLAND 
BARBERRY,  TRUCKEE 
BUSH-HALLOH,  ABBOTT'S 
BUSH-HALLOH,  SAN  CLEHENTE  ISLAND 
BUSH-HALLOH,  SANTA  CRUZ  ISLAND 

BUSH-HALLOW,  HENDOCINO 
BUSH-HALLOH,  CARHEL  VALLEY 
BUSH-HALLOH,  ARROYO  SECO 
BUSH-HALLOH,  PALNER 
BUSH-HALLOH,  PARISH'S 
HALACOTHRIX.  CARHEL  VALLEY 
STIN5INBBU3H 
HALPISHIA  INFESTISSIHA 
CORVPHANTHA  SNEEDII  VAR.  LEEI 
CORYPHANTHA  HINIHA 

CQRYPHANTHA  SNEEDII  VAR.  SNEEDII 

ANCISTROCACTIjS  TOBUSCHII 


AZ 
NC  SC 

HI 
HI 

HI 

HI 

HI 

FL  8A 

FL 

TX 

FL 

CA  NV 

AZ 

TX 

CA 


AZ  NV  UT 

QT 
CA 

CA  NV 
AZ 

CA 
CA 
FL 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
VI 


AZ 

AZ.  Htxico 

AZ 
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STATUS  SCIENTIFIC  NAME 

1  HANIHOT  MALKERAE 

6  HANISURIS  TUtCRCULOSA 

2  HAR6ARANTHUS  LEHHONII 

2  MARINA  ORCUTTII  VAR.  ORCUTTIt 

t  HARISCUS  URMWII 

1  KARLIEREA  SI»TENt6II 

1  HARSOENIA  EU.IPTICA 

2  HARSHALLIA  BRANDIFLORA 
2  HARSHALLIA  IKMRII 

3C  HARSHALLIA  MHOSA 

t  HARSILEA  VILL05A 

2  HATELEA  ALABMENSIS 

3C  HATELEA  BREVICORONATA 

3C  HATELEA  EDHAIIBSENSII 

2  HATELEA  FLORMANA 

3C  HATELEA  PARVIFLORA 

2  HATELEA  RADIATA 

2  HATELEA  TEIENSIS 

2  MMiMNMVA  PCTROPHILA 

2  HAYTENU8  CYHOSA 

2  HAYTENUS  ELOMSATA 

1  HAYTENtft  PONCEANA 

2  HELANTHERA  PARVIFOLIA 
2  HENTZELIA  AR61LL0SA 

2  MENTZELIA  BEHSA 

3C  HENTZELIA  HIMUTISSIHA  VAR.  STENOPHYLLA 

LT  NeNTZELlA  LEUCOPHYLLA 

2  HENTZELIA  HOLLIS 

3A  HENTZELIA  NITENS  VAR.  LEPT0CAULI8 

2  HENTZELIA  PACKARDIAE 

2  HERTENSIA  DRUHHONDII 

8  HERTENSIA  LANCEOLATA  VAR.  DfiUnflONDII 

3C  HERTENSIA  TOVABENSIS 

3C  HERTENSIA  VIRIDIS  VAR.  CANA 

30  HERTENSIA  VIRIDIS  VAR.  DILATATA 

2  HESADENUS  PORTORICENSIS 

t  HETROSIDEROS  COLLINA  VAR.  NEHELLII 

PE  HEZONEURON  KAVAIENSE 

S  HICONIA  0TT08CHULZII 

t       •   HICRANTHEHUH  HICRANTHEHOIDES 

2  HICROSERIS  DECIPIENS 

3C  HICROSERIS  DETLIN6II 

2  HICROSERIS  HONELLII 

8  HICROSERIS  LACINIATA  SSP.  DETLIN6II 

S  HICROSERIS  LACINIATA  SSF.  SISKI YOUENSIS 

SC  HICROSERIS  NUTANS  SSP.  SISKIYOUENSIS 

/INCS. 

t  flIKMIA  STEVENSIANA 

S  niHULUS  ARIDUS 
t       •   HIHULUS  BRAMBE6EI 

2  HIHULUS  EII6UUS 

2  HIHULUS  6EHHIPARUS 

2  HIHULUS  BLABRATUS  VAR.  HICHIGANENSIS 

3B  HIHULUS  6UTTATUS  SSP.  ARENtCOLA 

3C  HIHULUS  JUN8ERHANNI0IDES 

2  HIHULUS  PATULUS 

3C  HIHULUS  PICTUS 

2  HIHULUS  PURPUREUS  VAR.  PURFUREUS 

2  HIHULUS  PYSHAEUS 

2  HIHULUS  RIN6ENS  VAR.  COLPOFHILUS 

2  HIHULUS  RUPICOLA 

2  HIHULUS  8P./SP.  NOV.  INEC.  <KERN  CO.) 

2  HIHULUS  SP./SP.  NOV.  INED.  (TULARE  CO.) 

1  •   HIHULUS  TRASKIAE 
SB  HIHULUS  HASHOENSIS 
t      t  HIHULUS  WHIPPLEI 

2  HINUARTIA  DECUMBENS 
2  HINUARTIA  600FREYI 
3C  HINUARTIA  HARCESCENS 
2  HINUARTIA  ROSEI 

3C  HINUARTIA  UNIFLORA 

LE  HIRABILIS  HACFARLANEI 

3C  HIRABILIS  PUDICA 

2  HIRABILIS  ROTUNDIFOLIA 

2  HITRACARPUS  HAXHELLIAE 

1  HITRACARPUS  POLYCLADUS 

3C  HONARDA  STIPITATOGLANDULOSA 

30  HONARDELLA  AHTONINA 

30  HONARDELLA  BENITENSIS 

2  nONAROELLA  CRISPA 

2  HONARDELLA  DIABOLI  /SP.  NOV.  INED. 


FAHILY 

EUPHORBIACEAE 
•t*  BEE  ••• 

SOLMIACEaE 

FABACEAE 

CrPEItACEAE 

HYRTACEAE 

ASCLEPIMMCEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

RARSlLCACEflE 

ASCLEPIADACEAE 

ASaEPIADACEME 

ASCLEPIAOACEAE 

ASCLEPIADACEAE 

ASCLEPIAOACEAE 

ASCLEPIADACCRE 

ASCLEPIADACEAE 

SCROPHULARIACEAE 

CELASTRACEAE 

CELASTRACEAE 

CELASTRACEAE 

ASTERACEAE 

LOASACEAE 

LOASACEAE 

LOASACEAE 

LOASACEAE 

LOASACEAE 

LOASACEAE 

LOASACEAE 

60RA6INACEAE 

•••  SEE  *** 

B0RA6INACEAE 

B0RA6INACEAE 

B0RA6INACEAE 

ORCHIDACEAE 

HYRTACEAE 

FABACEAE 

•«•  SEE  *•• 

SCROPHULARIACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

»•«  SEE  *•* 
***   SEE  »•• 

ASTERACEAE 

ASTERACEAE 

•*»    SEE  •*• 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

CARYOPHYLLACEAE 

CARVOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

NVCTAGINACEAE 

NYCTAGINACEAE 

NYCTAGINACEAE 

RUBIACEAE 

RUBIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 


COnnON  NAHE 


COELOSACHIS  TUBERCULOSA 


HURTA 

BARBARA'S  BUTTONS.  LARGE-FlOUERED 
BARBARA  S  BUTTONS. 


AN6LEP0D, 
HILKVIflE.  PLATEAU 

ANSLEPOD  (nILKVINEl.  FALFURRIAS 

ROCK  LADY 

CUERO  OE  BAPO 
CUERO  OE  SAPO 

«LUIN6  STAR.  CLA« 

STICKLEAF.  HAIRY 

BLAZIMG  STAR.  ASH  H£ADO«S 

STICKLEAF.  SnOOTH 

STICKLEAF. 

STICKLEAF,  PACKARD'S 

BLUEBELL.  DRUHHOND 

HERTENSIA  DRUHHONDII 
BLUEBELLS. 

BLUEBELLS.  CANESCENT 
BLUEBELLS.  SHOOTH-LEAF 


UHIUHI 

6RAFFENRIE0A  OTTCSCHULZII 
HICRANTHEHUH.  NUTT ALL'S 
HICROSERIS,  SANTA  CRUZ 


HICROSERIS  DETLINGII  /SP.  NOV.  INED. 
ttlCROSERTS  NUTANS  SSO.  SISKIYOUENE^IS 
/INED. 


6UAC0 

DIPLACUS  ARIDUS 

HONKEVFLONER.  SAKTA  CRUZ  ISLAND 

HOHKEYFLONER.  HEAN 

HONKEYFLO«ER, 

HONKEYFLOi*EF, 

HONKEY  FLDMER.  STALK-LEAVED 
HONKEYFLOHER.  CALICO 
HONKEYFLONER,  PURPLE 
HONKEYFLOHER,  PYGHY 
HONKEYFLONER,  SCUARE-STErtnED 
HONKEYFLONER.  DEATH  VALLEY 


HONKEYFLONER.  SANTA  CATALINA 

HONKEYFLONER.  WHIPPLE  S 
SANDHORT.  LASSICS 


SANDHORT.  PEANUT 

FOUR-0   CLOCK,    HftCFAMANE    S 


HORSE-HINT, 

HONARDELLA,  SAN  BENITO 
HONARDELLA,  CRISP 


RANGE 


T«. 

til 

tic* 

«Z 

N 

M 

KY 

ns 

HC  PA 

T«  MV 

M. 

8» 

FL 

6« 

HI 

«L 

FL 

M 

n 

n 

n. 

n 

Tl 

TI 

CA 

P« 

VI, 

Britiak  V.I. 

PR 

PR 

fL 

CB 

UT 

CO 

CA 

m 

IB 

NV 

OR 

M 

0* 

AK, 

Canad* 

IH.M.T., 

Yukon) 

HV 

CO 

UT 

CO 

VT 

Wl 

PB 

Ml 

Kt 

DE 

DC 

l»  U 

.««  PA  VA 

Cik 

OR 

OR 

CA 

OR 

PR 

CA 

C« 

CO 

M 

CA 

OR 

HA 

ID 

OR 

KA 

CA 

CA 

CA 

OR 

RE. 

Canada. 

CA 

C* 

CA 

CA 

«« 

CA 

C* 

AL 

AR 

FL  HC 

K 

VT, 

Canada 

CA 

AL 

BA 

HC  SC 

ID 

OR 

MV 

CO 

PI 

Pfl 

«R 

OK 

CA 

CA 

C« 

C« 
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STaTus 


SCIENTIFIC  NAME 


FAMILY 


COnnON  NANE 


RANSE 


nONAKDELLA  OOUSLASSII  VAR.  VEN05A 

nONARDELLA  HYPOLEUCA  SSP.  LANATA 

HONARDELLA  LEUCOCEPMALA 

NONARDELLA  LIN0IDE5  SSP.  0BL0N6A 

HONARDELLA  LINOIOES  SSP.  VIHINEA 

NONAftDELLA   NACRANTHA   SSP.    HALLII 

NONARDELLA  NANA  SSP.  LEPTOStPHQN 

HONARDELLA  PALNERI 

HONARDELLA  PR INGLE I 

HONARDELLA  PURPUREA 

HONARDELLA  R0BIS3NII 

HONARDELLA  SCELERATA  /SP.  NOV.  INED. 

HONARDELLA  STEBBINSII  SP.  NOV.  /INED. 

HONARDELLA  UNDULATA  VAR.  FRUTESCENS 

HONARDELLA  VIRIOIS  SSP.  SAIICOLA 

HONOTROPA  BRITTONII 

HONOTROPA  CALIFORNICUS 

HONOTRaPSIS  REYNOLDSIAE 

HONTIA  BOSTOCKII 

NORINDA  SANDNICENSIS 

HORINDA  TRIHERA 

HUHLENBERSIA  CURTISETOSA 

HUHLENBERSIA  PIL05A 

HUHLENBERSIA  SCHREBERI  VAR.  CURTISETOSA 

HUHLENBERSIA  TORREYANA 

HUHLENBERSIA  VILLOSA 

HUILLA  CLEVELANDII 

HUILLA  CORONATA 

HUNROIDENDRON   RACEttOSUN 

HUNZOTHAHNUS  BLAIRII 

flUSINEON  LINEARE 

HYOPORUH  SANOHICENSE  VAR.  STELLATUN 

HYOSURUS  RINIHUS  SSP.  APUS 

RYRCIA  PA6ANII 

HYRCIANTHES  FRASRANS  VAR.  SIHPSONII 

HYRICA  HARTUESIl 

HYRIOPNYLLUH  LAIUN 

RYRSIME  FERNSEEt 

HYRSINE  LANAIENSIS  VAR.  OAHUENSIS 

HYRSINE  LINEARIFOLIA  VAR.  LINEARIFOLIA 

HYRSINE  REZII 

HYRSINE  PETI3LATA 

HYRSINE  ST-JOHNII 

NAJAS  CAESPITOSA 

NAJAS  FLEIILIS  SSP.  CAESPITOSA 

NANA  RETRORSUH 

NANA  lYLOPODUN 

HAPAEA  DIOICA 

NARTHECIUH  AHERICANUH 

NARTHECIUH  0SSIFRA6UH  VAR.  AHERICANUH 

NASTURTIUM  6AHBELII 

NAVAJOA  PEEBLESIANUS 

NAVARRETIA  FOSSALIS 

NAVARRETIA  PAUCIFLQRA 

NAVARRETIA  PLIEANTHA 

NAVARRETIA  PROLIFERA  SSP.  LUTEA 

NAVARRETIA  SETILOBA 

NEHACLADUS  THISSELRANNt I 

NEHASTYLIS  FLORIDANA 

NEHOPANTHUS  COLLINUS 

HEOLLOYDIA  ERECTOCENTRA  VAR.  ACUNENSIS 

NEOLLOYDIA  ERECTOCENTRA  VAR. 

ERECTOCENTRA 

NEOLLOYDIA  SAUTII 

NEOLLOYDIA  HARIPOSENSIS 

NEOLLOYDIA  HARNOCKII 

NEOPARRYA  LITHOPHILA 

NEOSTAPFIA  COLUSANA 

NEOMAWRAEA  PHYLLANTHOIDES 

NEPHROPETALUH  PRINSLEI 

NERAUDIA  AN6ULATA 

NERAUDIA  COOKII 

NERAUDIA  KAHQOLAHENSIS 

NERAUDIA  KAUAIENSI5 

NERAUDIA  HELASTOniFQLIA 

NERAUDIA  OVATA 

NERAUDIA  SERICEA 

NESAEA  L0N6IPE5 

NESTRONIA  UHBELLULA 

NEVIUSIA  ALABAflENSIS 


LAHIACEAE 
LARIACEAE 
LAfllACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
ERICACEAE 

t*i  SEE  *•• 
ERICACEAE 
PORTULACACEAE 
RUBIACEAE 
RUBIACEAE 
POACEAE 
POACEAE 

•tt  SEE  *** 
POACEAE 
POACEAE 
LILIACEAE 

LILIACEAE 

ARALIACEAE 

ASTERACEAE 

APIACEAE 

HYOPORACEAE 

RANUNCULACEAE 

HYRTACEAE 

HYRTACEAE 

RVRICACEAE 

HAL0RA5ACEAE 

HYRSINACEAE 

HYRSINACEAE 

HYRSINACEAE 

HYRSINACEAE 

HYRSINACEAE 

HYRSINACEAE 

NAJADACEAE 

*••  SEE  ••• 
HVDROPHYLLACEAE 
HVDROPHYLLACEAE 
HALVACEAE 
LILIACEAE 

***  SEE  *•• 
BRASSICACEAE 

•••  SEE  ••• 

POLEHQNIACEAE 

POLEHONIACEAE 
PGLEHQNIACEAE 
POLEt^ONIACEAE 
POLEHQNIACEAE 
CAHPANULACEAE 
IRIOACEAE 

••*  SEE  ••• 
CACTACEAE 
CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

APIACEAE 

POACEAE 

EUPHORBIACEAE 

6TERCUL1ACEAE 

URTICACEAE 

URTICACEAE 

URTICACEAE 

URTICACEAE 

URTICACEAE 

URTICACEAE 

URTICACEAE 

•••  SEE  ••• 
SANTALACEAE 
ROSACEAE 


HONARDELLA.  FELT  LEAF 
HONARDELLA,  NERCED 

HONARDELLA,  MILLONY 
HONARDELLA,  HALL'S 
HONARDELLA,  SAN  FELIPE 

HONARDELLA.  PRINSLE 

HONARDELLA.  ROBISON 

HONARDELLA,  STONE  CORRAL  CANYON 

HONARDELLA,  STEBBINS' 

HQNARDELLA,  CURLY-LEAVED,  SAN  LUIS  0 


PITYOPUS  CALIFORNICUS 
PINESAP,  SHEET 


NONI-KUAHINI 
HUHLV, 

HUHLENBERSIA  CURTISETOSA 
HUHLY,  TORREY  S 
HUHLY,  VILLOUS 
SOLDENSTAR,  SAN  DIE60 


NAIO 

AUSU 

SHEET-BAY.  SIERRA 

KOLEA 


NAIAD,  FI3H  LAKE 
NAJAS  CAESPITOSA 


NARTHECIUH  AHERICANUH 
HATERCRESS.  SAHBEL'S 
PEDIOCACTUS  PEEBLESIANUS  VAR. 
PEEBLESIANUS 
NAVARRETIA.  NQ-NAHEO 

NAVARRETIA.  FEJi-FLOaERED 
NAVARRETIA,  ^ANY-FLOWERED 
NAVARRETIA.  YELLOW-BUR 
NAVARRETIA,  COVILLE'S 
NEHACLADUS.  TUISSELNANN  S 
lUA,  FALL-FLOHERINS 
ILEI  CGLLINA 


CACTUS,  HARIPOSA.  LLOvO  S 


SRASS,  COLUSA 
HEHAHEHARE 
KIDNEVPETAL.  PRIN3LE  S 


HA'OLOA 

HA'QLOA,  BIS  ISLAND 

HEiniA  LDNSIFE3 


c« 

CA 

CA 

CA 

CA 

CA 

CA 

CA. 

CA 

CA  OR 

CA 

CA 

CA 

CA 

CA 

FL 

FL 

AK,  Cinid*  (Yukon) 

HI 

HI 

IL  HO 

OH  PA 

Tl 

DE  6A 

HD  NJ  NY  TN 

NH  TI 

CA,  Hiaico  (B«j< 

California) 

CA 

HI 

CA 

UT 

HI 

CA  OR 

PR 

FL 

CA 

AL  FL 

GA  NC  SC 

HI 

HI 

HI 

HI 

HI 

HI 

UT 

AZ  UT 

NH  T« 

IL  IN 

OH  HN  HI 

DE  NJ 

NY  NC  SC 

CA 


CA, 

Hex i CO 

(Bo* 

Ci! 

i<or  "!i' 

CA 

CA 

CA 

CA 

CA 

FL 

AZ. 

Hexico 

AZ 

Tl 

Tl. 

Hiaico 

(Coihuilil 

TX 

CO 

CA 

HI 

TX. 

He^ico 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

AL 

SA  ns  NC 

SC  TN  VA 

AL 

AR  ns  no 

TN 
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STATUS 

LE 

2 

2 

2 

I 

I 

I 

1 

> 

1 

2 

3C 

1 

31 

31 

31 

31 

31 

31 
31 

3B 
31 
3> 

31 

31 
3B 
31 

31 

3B 
3B 

3B 

3B 

2 

3C 

2 

2 

LE 

6 

LE 

S 

S 

2 

S 

2 

1 

2 

c 

2 
2 

3C 
3C 
S 

2 

S 

1 

3C 


3C 

3C 

2 

2 

3B 

1 

38 

2 

3B 

2 

2 


DECIPtENS 
DUBIUH 
FORBES  1 1 
HELLER  I 


LANAIENSE 


LATIFOLIUH 
LEPTOPODUH 


HAUIENSE 
NIIHAUENSE 


SCIENTIFIC  NAHE 

NITROPHILA  nOHAVENSIS 

NOLINA  ARENICOLA 

NOLINA  ATOPOCARPA 

NOLINA  BRITTONIANA 

NOLINA  INTERRATA 

NOTHOCESTRUn  BREVIFLORUN 

NOTHOCESTRUN  LATIFOLIUH 

NOTHOCESTRUN  LONBIFOLIUH  VAR. 

RUFIPILOSUN 

NOTHOCESTRUN  PELTATUH 

NOTHOCESTRUR  SUBCORDATUH 

NOTHOLAENA  LEHHONII 

NOTHOLAENA  SCHAFFNERI  VAR.  NEALLEYI 

NOTOTRICHIUH  HUHILE 

NOTOTRICHIUn  SANDHICENSE  VAR. 

NOTOTRICHIUH  SANDNICENSE  VAR. 

NOTOTRICHIUH  SANDHICENSE  VAR. 

NOTOTRICHIUH  SANDHICENSE  VAR. 

NOTOTRICHIUH  SANDHICENSE  VAR. 

KOLEKOLENSE 

NOTOTRICHIUN  SANDHICENSE-VAR. 

NOTOTRICHIUH  SANDHICENSE  VAR. 

LANCEOLATUH 

NOTOTRICHIUH  SANDHICENSE  VAR. 

HOTOTRICHIUn  SANDHICENSE  VAR. 

NOTOTRICHIUH  SANDNICENSE  VAR. 

LQNEESPICATUH 

NOTOTRICHIUH  SANDHICENSE  VAR. 

HACROPHYLLUn 

HOTOTRICHIUH  SAHDHICEHSE  VAR. 

NOTOTRICHIUH  SANDHICENSE  VAR. 

NOTOTRICHIUH  SANDHICENSE  VAR. 

OLOKELEAHUH 

NOTOTRICHIUH  SANDHICENSE  VAR. 

PULCHELLOIDES 

NOTOTRICHIUH  SANDNICENSE  VAR.  PULCHELLUH 

NOTOTRICHIUH  SANDHICENSE  VAR. 

SUBCORDATUH 

HOTOTRICHIUH  SANDHICENSE  VAR. 

SYRIN6IF0LIUH 

HOTOTRICHIUH  VIRIDE 

NUPHAR  LUTEUN  SSP.  ULVACEUH 

OCHROSIA  COHPTA 

OCHROSIA  KILAUEAENSIS 

OENOTHERA  ACUTISSIMA 

OENOTHERA  AVITA  SSP.  EUREKEHSIS 

OENOTHERA  CAESPITOSA  VAR.  PSAHHOPHILA 

OEHOTHERA  DELTOIOES  SSP.  HOHELLII 

OENOTHERA  60ULDII 

OENOTHERA  HOOKERI  SSP.  NOLFII 

OENOTHERA  KLEIHII 

OENOTHERA  NESALANTHA 

OENOTHERA  OREANENSIS 

OEHOTHERA  PILOSELLA  SSP.  SE5SILIS 

OENOTHERA  PSAHHOPHILA 

OENDTHERA  SESSILIS 

OEHOTHERA  HOLFII 

ONCIDIUH  CARTHAQENENSE 

ONOSnODIUH  HELLERI 
ONOSHODIUH  HOLLE  SSP.  NOLLE 
OONOPSIS  HONOCEPHALA 
OPERCULINA  TRIQUETRA 
OPHIQGLOSSUn  CALIFORNICUH 

OPHIOSLOSSUN  CONCINNUH 
0PHI06L05SUH  DENDRONEURON 


FAMILY 

CHENOPODIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

SOLAHACEAE 

SOLAHACEAE 

SOLAHACEAE 

SOLAHACEAE 

SOLAHACEAE 

POLYPODIACEAE 

POLYPODIACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 
AHARAHTHACEAE 

AHARAHTHACEAE 
AHARAHTHACEAE 
AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 
AHARAHTHACEAE 
AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 
AHARAHTHACEAE 

AHARAHTHACEAE 

AHARAHTHACEAE 

HYHPHAEACEAE 

APOCYNACEAE 

APOCYNACEAE 

0NA6RACEAE 

0HA6RACEAE 

•«t  SEE  •!• 
ONAGRACEAE 

•<•  SEE  *** 

•••  SEE  (tt 
ONAQRACEAE 

**•  SEE  ••• 
ONAGRACEAE 
ONAGRACEAE 
ONAGRACEAE 

tit  SEE  ttt 
ONAGRACEAE 
ORCHIDACEAE 

BORAGINACEAE 
BORAGINACEAE 

tt*  SEE  *** 
CONVOLVULACEAE 

ttt  GEE  ttt 

OPHI06LOSSACEAE 
0FHI06L0SSACEAE 


OPHIOGLOSSUn  LUSITANICUn  VAR. 

CALIFORNICUH 

OPHIOGLOSSUH  PALHATUfl 


OPUNTIA 
OPUNTIA 
OPUNTIA 
OPUNTIA 
OPUNTIA 
OPUNTIA 
OPUNTIA 
OPUNTIA 
tt  OPUNTIA 
OPUNTIA 


ARENARIA 
BASILARIS  VAR. 
BASILARIS  VAR. 
BASILARIS  VAR. 
BASILARIS  VAR. 
BIGELOVII  VAR. 
BORINCUENSIS 
INBRICATA  VAR. 
LINDHEIHERI  VAR. 
HUNZII 


BKACHVCLADA 

LONGIAREOLATA 

TRELEASEI 

HOODBURYI 

HOFFHANNII 

ARGENTEA 

LINGUIFCRHIS 


OPHIOGLOSSACEAE 

QPHIOGLOSSACEAE 

CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 


COHHON  NAHE 

NITERHDRT,  AHAR60SA 

BEAR-6RASS, 
BEAR-6RA88, 
BEAR-6RASS,  DEHESA  (SAN  DIEGO) 

'AIEA, 
AIEA, 

'AIEA, 
-AIEA, 


MHBE 


HOLE  I 

EVENIHG-PRIHROSE, 
EVENINe-PRIHROSE.  EUREKA  VALLEY 
OEHOTHERA  PSAHHOPHILA 
EVEHINS-PRIHROSE.  ANTIOCH  DUHES 
CAHISSOHIA  60ULDII 
OEHOTHERA  HOLFII 
EVEHIH6-PRINRDSE,  KLEIH'S 
CAHISSOHIA  HEGALAHTHA 

EVENIHG-PRIHROSE. 

EVENING-PRIHROSE. 

OENOTHERA  PILOSELLA  SSP.  SESSILIS 

EVENING-PRIHROSE,  HOLE'S 

OANCIHB-LADY,  COOT  BAY 


HAPLOPAPPUS  FREHONTII  SSP.  HOHOCEPHALUS 

OPHIOGLOSSUH  LUSITANICUH  VAR. 

CALIFORNICUH 

ADDERS-TONGUE. 


ADDER  S-TONGUE,  CALIFORNIA 


FERN,  HAND 


BEAVERTAIL  CACTUS.  KERN 


0LA6A 

PRICKLY  PEAR.  CON-TONSUE 
CHOLLA.  HUNZ 


TI 

FL 

FL 

CA,  N««ico 

HI 

HI 

HI 

HI 
HI 
AZ,  Htaico 

n 

HI 
HI 
HI 
HI 
HI 
HI 

HI 
HI 

HI 
HI 
HI 

HI 

HI 
HI 
HI 

HI 

HI 
HI 

HI 

HI 

FL 

HI 

hi 

CO  UT 

CA 

CA 


CO 

NH 

AR  LA  TI 

ID 

CA  OR 

FL,  Hoico,  Central 

Aacrica,  South  Aacrici 

TI 

AL  IL  KY  TH 

VI 


HI 

FL,  Cuba,  Htnico, 

Philippinai,  Africa, 

South  Aacrica 

CA,  Hoi  CO 

FL,  Mast  Indiai,  Cantral 

Aaarica,  South  Aaarica 

NH  TI,  Hatico 

CA 

AZ 

CA 

UT 

CA 

PR 

TI 

TI 

CA* 
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STATUS 


3C 
31 

3B 
3C 
2 

2 
2 

2 
2 
S 
S 
S 
! 

s 

S 
S 

I 

LE 

1 

1 

I 

2 

2 

2 

2 

2 

2 
2 
t 

S 
2 

zc 

2 
S 

2 
2 
1 
S 

PE 

2 

3C 

JC 

1 

2 

2 

S 

3C 

3C 

2 

S 

2 

S 

S 

2 

S 

3C 


SCIENTIFIC  NAME 

OPUNTIA  PAimvi  VAR.  SERPENTINA 

OPUNTIA  PHACACANTHA  VAR.  PLAVISPINA 
OPUNTIA  PHACACANTNA  VAR.  NOJAVENSIS 
OPUNTIA  PNACACANTHA  VAR.  SUPCRBOSPINA 
OPUNTIA  PULCHELLA 
OPUNTIA  SPtMStSSIRA 

OPUNTIA  STRISIL  VAR.  FLEIOSPINA 
OPUNTIA  TRIACANTNA 

OPUNTIA  NHIPPLEI  VAR.  NULTIGENICULATA 

OPUNTIA  HISCINSII 

ORCHIS  FLAV* 

ORCHIS  INTEMA 

ORCHIS  LEUCOPHAEA 

ORCUTTIA  CAIIFORNICA 

ORCUTTIA  CALIFORNICA  VAR.  INEQUALIS 

ORCUTTIA  CALIFORNICA  VAR.  V13CIDA 

ORCUTTIA  6REENEI 

ORCUTTIA  INEBUALIS 

ORCUTTIA  NUCROHATA 

ORCUTTIA  PILOSA 

ORCUTTIA  TENUIS 

ORCUTTIA  VICCIDA 

OREOHANA  PURPURASCENS 

ORMANCHE  PARISHII  SSP.  BRACHVLOBA 

OROBANCHE  VAIIDA  SSP.  VALIOA 

ORTHQCARPUS  CANPESTRIS  VAR.  SUCCULENTUS 

ORTHOCARPUS  CASTILLEJOIOES  VAR. 

NUnBOLOTlE*«SIS 

ORTHOCARPUS  FL0RI6UNDUS 

ORTHOCARPUS  LASIORHVNCHUS 

ORTHOCARPUS  PACMVSmCHYJS 

ORTHOCARPUS  SUCCULENTUS 

ORVCTES  NEVAKNSIS 

ORYZQPSIS  H»NEMOIDES  VAR.  CCNTRflCTA 

ORYZOPSIa  SHALLENII 

OSniA  BQRINOaENSIS 

OSnORHIZA  NEIICANA  SSP.  BIPATRIATA 

OSTRYA  CHISOSENSIS 
OTTOSCHULZIA  RHODaiYLON 

OIYBAPHUS  ROTUNDIFOLIUS 

OIYPOLIS  CANBYI 

OlYPOLtS  SREENHANIt 

OIYTHECA  HATSONII 

OIYTROPIS  BESSEYI  VAR.  OBNiPIFORHtS 

OXYTROPIS  CANPESTRIS  VAR.  CHARTACEA 

OXYTROPIS  CAHPESTRIS  VAR.  JOHANNENSIS 

OIYTROPIS  SLABERRIHA 

OIYTROPIS  JOHANNENSIS 

OIYTROPIS  JONESII 

OIYTROPIS   KOBUikENSIS 

OIYTROPIS  KOKRINENSIS 

OIYTROPIS  OBNAPIFORHIS 

OIYTROPIS  SOPOIDA  S5P.  BARNEBVANA 

PACHISTINA  CANBYI 

PACHVSTINA  CANBYI 

PALAFOIIA  ARIOA  VAR.  SISANTEA 

PALAFOIIA  LINEARIS  VAR.  SISANTEA 

PANAI  eUINQJEFOLIUS 


3B 

PANIClJH 

ACULEATL'H 

1 

PANICUN 

ALMCAIENSE 

LE 

PANICUN 

CARTES  I 

2 

PANICUN 

FAURIEI 

^ 

PANICUN 

HIRSTII 

3B 

PANICUH 

LAHIATILE 

3B 

PANICUN 

LITHOPMILUN 

3B 

PANICUN 

LUSTRIALE 

38 

PANICUN 

HONDUH 

2 

PANICUH 

NIIHAUENSE 

2 

PANICUN 

NUDICAULE 

2 

PANICUN 

PINETORUH 

3B 

PANICUH 

SHASTENSE 

2 

PANICUH 

STEVENSIANUN 

S 

PANirUN 

THERNALE 

3C 

PAPAVER 

ALBOROSEUH 

FAHILY 

CACTACEAE 

CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 

CACTACEAE 
CACTACEAE 

CACTACEAE 

CACTACEAE 

**t  SEE  *** 
***  SEE  ••• 
•••  SEE  #•• 

POACEAE 

*••  SEE  ••• 
•••  SEE  •«• 
•••  SEE  t«t 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

APIACEAE 

OROBANCHACEAE 

OROBANCHACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 

*••  SEE  *•• 
SOLANACEAE 
POACEAE 
POACEAE 

♦♦♦  SEE  ••*  . 
APIACEAE 
BETULACEAE 
ICACINACEAE 

**•  SEE  ••* 
APIACEAE 
APIACEAE 
POLYSONACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

***  SEE  ••• 
FABACEAE 
FABACEAE 
FABACEAE 

«••  SEE  *•• 
FABACEAE 

•••  SEE  *** 

••*  SEE  •«• 
ASTERACEAE 

«••  SEE  ••• 
ARALIACEAE 


COHNON  NAHE 


3C 


PAPAVER  NALPOLEI 


POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 
POACEAE 

••♦  SEE  •♦• 
PAPAVERACEAE 

PAPAVERACEAE 


CHOtXA.  SNAKE 

CHOLLA.  SAND 
PRICItLY-PEAR, 


CttOtLA,  MI66IKIS 

PLATMT«<ER«  FLAVA 

PIATANTHERA  INTESRA 

PVATANTHERA  LEUCOPHAEA 

ORCUTT  SRASS,  CALIFORNIA 

ORCUTTIA  INAEQUALIS 

ORCUTTIA  VISCIOA 

TUCTORIA  6REENEI 

8RCUTT  BRASS.  SAN  JOAQUIN 

SRASS.  SOLANO  (CRAHPTONS  ORCUTT) 

ORCUTT  GRASS,  PILOSE 

ORCUTT  SRASS,  SLENDER 

ORCUTT  BRASS,  SACRANENTO 

BROONRAPE.  SHORT-LOBEO 
BROOflRAPE.  ROCK  CREEK 
OWLS-CLOVER,  SUCCULENT 
ONL'S-CLOVER,  HUHBOLDT 

OHL'S-CLOVER,  SAN  FRANCISCO 

ORTHOCARPUS,  SAN  BERNARDINO 

ONL -CLOVER.  SHASTA 

ORTHOCARPUS  CAHPE3TRIS  VAR.  SUCCULENTUS 


EUPATORIUH  BORINQUENSE 


PALO  DE  ROSA 
HIRABILIS  RDT'JNDIFOLIA 
DROPUaRT.  CANBY'S 
«ATER-ORaP<«ORT.  SIANT  (SREENHAN'S) 


OIYTROPIS  CAftPESTRIS  VAR.  JOHANNENSIS 

LOCOWEED.  KOBUK 

OIYTROPE.  KOKRINES 

OIYTROPIS  BESSEYI  VAR.  OBNAPIFORHIS 

PAIISTfriA  CANBYI 
PAIlSTiHA  CANBYI 
SPANISHNEEDLE.  SIANT 
PALAFOIIA  ARIDA  VAR.  SISANTEA 
6INSEMS.  AMERICAN 


PANIC  SRASS, 
PAIilC  SRASS. 
PANICoRASS.  CAPTER  S 
PANIC  6«.i5S.  FAUSIES 
PANIC  SRASS.  HIRSTS 
PANIC  SRASS. 

PANIC  SRASS. 

PANIC  SRASS.  FEPNALO  S 

PANIC  SRASS.  NIIHAU 


PANIC  GRASS.  SHASTA 

DICHANTHELIUH  LSNUGINQSUH  VAR.  THERHALE 
POPPY.  PALE 

POPPY.  NALPOLE 


RANSE 

CA,  ll«iiic«  (••ja 

C«Jiforai«) 

AZ 

«2  U 

A2 

«2  MV  DT 

FL  PI  VI.  jAAAiCA. 

British  V.I. 

TI 

FL  PR  VI,  SuAdtloupt. 

Lttiir  Antilitt 

AZ  NV 

AZ  CA 


CA,  nuica 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 

CA  NV 
CO  NT 

WY 

TI,  Ntnico 

TI 

PR.  HitpiniolA 

DE  6A  no  NC  SC 

FL 

NV 

CO  UT  NY 

Ml 

HE,  Cin«dl 

AK 

UT 
AK 
AK 

AK 


CA 


AL  AR  CT  DE 

DC  FL 

IL 

IN 

lA  KY  LA  HE 

m   HA 

HI 

HN 

nS  HO  NE  NH 

NJ  NY 

NC 

OH 

OK  PA  RI  SC 

TN  VT 

VA 

NV 

HI,  CintdA 

DC  NY  RI  VA 

HI 

HI 

HI 

6A  NJ 

HI 

6A  SC 

HI 

VA 

HI 

AL  FL  nS 

FL 

CA 

PR,  CubA 

AK,  Canto*  tB.C, 

Yukon).  U.S. 

S.R. 

AK.  Cinad* 

Yukon' 

U.S.S.R. 
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STATUS  SCIENTIFIC  NAHE 

2        PARNASSIA  CAROLINIANA 

3t        PARNASSIA  K0TZE8UEI  VAR.  PUHILA 

3B        PARONYCHIA  ARSYROCOHA  VAR.  ALBIHONTANA 

2         PARONYCHIA  CHARTACEA 

3C       PARONYCHIA  CHORWANTHOIDES 

1  PARONYCHIA  CONBESTA 

3C        PARONYCHIA  DRUHHONDII  SSP.  PARVIFLORA 

2  PARONYCHIA  NACCARTI I 
3C  PARONYCHIA  HONTtCOLA 
31        PARONYCHIA  NUDATA 

3B        PARONYCHIA  RUGELII  VAR.  INTERIOR 

2         PARONYCHIA  VIR6INICA  VAR.  PARK6II 

2         PARONYCHIA  VIR6INICA  VAR.  VIRGINICA 

2         PARONYCHIA  HILKINSONII 

3C        PARRYA  NUOICAULIS 

3C        PARRYA  RYDBER6II 

3C        PARTHENIUH  ALPINUN 

3C  '       PARTHENIUH  LI6ULATUH 

2         PARTHENIUH  TETRANEURIS 

2         PARVISEDUH  LEIOCARPUH 

2         PASSIFLORA  8IL0BATA 

2         PASSIFLORA  HURUCUJA 

2         PAXISTIHA  CANBYI 

2         PECTIS  IHBERBIS 

3C        PECTIS  RUSBYI 

3C        PEDICULARIS  DUOLEYI 

LE        PEDICULARIS  FURBISHIAE 

3C        PEDICULARIS  HOHELLII 

3C        PEDICULARIS  RAINIERENSIS 

LE        PEDIOCACTlJS  BRADVI 

1  PEDIOCACTUS  DESPAINII 
S  PEDIOCACTUS  6LAUCUS 

LE        PEDIOCACTUS  KNOHLTONII 

S  PEDIOCACTUS  NESAE-VERDAE 

2  PEDIOCACTUS  PAPYRACANTHUS 
I  PEDIOCACTUS  PARADINEI 

1  PEDIOCACTUS  PEEBLESIANUS  VAR. 
FICKEISENIAE 

LE  PEDIOCACTUS  PEEBLESIANUS  VAR. 

PEEBLESIANUS 

LE  PEDIOCACTUS  SILERI 

t  PEDIOCACTUS  NINKLERI 

S  PEDIOCACTUS  HRI6HTIAE 

S  PEDIOHELUR  SUBACAULIS 

2  PELEA  ANISATA  VAR.  HAUPUANA 
S  PELEA  APODA 

1  PELEA  BALLOUI 

1  PELEA  CHRISTOPHERSENII 

I  PELEA  CINEREA 

t  PELEA  CINEREOPS 

I  PELEA  CLUSIAEFOLIA  VAR.  PICKERINEII 

1  PELEA  DE6ENERI 

1  PELEA  DESCENDENS 

3A  PELEA  ELLIPTICA  VAR.  HAUIENSIS 

1  PELEA  GLABRA 

1  PELEA  6RANDIF0LIA  VAR.  LIANOIDES 

1  PELEA  6RANDIF0LIA  VAR.  HONTANA 

2  PELEA  6RANDIF0LIA  VAR.  OVALIFOLIA 
S  PELEA  6RANDIF0LIA  VAR.  TERdlNALIS 

1  PELEA  HAUPUENSIS 
>  PELEA  HANAIENSIS 

2  PELEA  HIIAKAE 

1  PELEA  HOSAKAE 

2  PELEA  KAUAENSIS 

I  PELEA  KAVAIENSIS 

1      <   PELEA  KNUDSENII 

1  PELEA  LAKAE 

1       «   PELEA  LANCEOLATA 

1  PELEA  LEVEILLEI 

I  PELEA  LYD6ATEI 

1      •   PELEA  HACROPUS 

1  PELEA  HAKAHAE 

1       •   PELEA  HUCRONULATA 

1  PELEA  MULTIFLORA 

I       •   PELEA  nUNROI 

1  PELEA  NEALtAE 

S  PELEA  NIUENSIS 

1  PELEA  0BL0N6IF0LIA 

3A  PELEA  OBOVATA 

t  PELEA  OLCWALUENSIS 

1  PELEA  ORBICULARIS 

1       •   PELEA  OVALIS 

1  PELEA  OVATA 


FAMILY 

SAXIFRA6ACEAE 

SAXIFRA6ACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

BRASSICACEAE 

BRASSICACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

CRASSULACEAE 

PASSIFLORACEAE 

PASSIFLORACEAE 

CELASTRACEAE 

ASTERACEAE 

ASTERACEAE 

SCROPHULARIACEAE 

SCRQPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

CACTACEAE 

CACTACEAE 

••*  SEE  «•* 
CACTACEAE 

•••  SEE  «•• 
CACTACEAE 
CACTACEAE 
CACTACEAE 

CACTACEAE 

CACTACEAE 

CACTACEAE 

•*•  SEE  ti* 
•If  SEE  1*1 

RUTACEAE 

«••  SEE  tft 

RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 

•••  SEE  ftt 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 

•*•  SEE  tt« 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 


COHHON  NAME 

6RASS-0F-PARNASSUS,  KOTZEBUE  S, 

SILVERL1N6 

HHITLOH-HORT, 

HHITLOH-HORT, 

KHITLON-IIORT,    HCCART   S 

HHITLOM-HORT. 
NAILHORT,  SILVERY 

PARRYA,  RYDBER6 

FEVERFEH, 

STONECROP,  LAKE  COUNTY 


FETID-HARI60LD,  RUSBYS 
LOUSEHORT,  DUDLEY  S 
LOUSEHORT,  FURBISH 
LOUSEHORT,  HOMELL 

PINCUSHION  CACTUS,  BRADY 

SCLEROCACTUS  6LAUCUS 
CACTUS,  KNOULTON 
SCLEROCACTUS  NESAE-VERDAE 


CACTUS,  PEEBLES  NAVAJO 

PINCUSHION  CACTUS,  SILER 

SCLEROCACTUS  NRI6HTIAE 
PSORALEA  SUBACAULIS 

PELEA  PARVIFOLIA  VAR.  APODA 
HANENA 


PELEA  6RANEIF0LIA  VAR.  OVALIFOLIA 
HANENA 


ALANI 


PELEA,  NEAL 

PELEA  PEDUNCULARIS  VAR.  NIUENSIS 


RANGE 


M.  FL  NS  HC  SC 


HE  MH 


FL 
TI 

n 

TI 

TI 

T« 

TI 

FL 

TI 

DC 

TI, 

«K 

UT 

CO 

CO 

CO 

CA 

PR, 

PR, 

KY 

AZ 

«Z 

C« 

HE, 

CA 
M 
AZ 

UT 


CO  HH 

AZ  MH 

AZ 

AZ 

AZ 

AZ  UT 
UT 


HI 

HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 

HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 

HI 
HI 
HI 
HI 
HI 
HI 


6A 

no  VA  HV 
Hoi  CO 
HT,  C«i>«tfa. 

HV 
UT  NT 


U.S.S.R. 


Nisp**>ol* 
Hispaniola 
OH  PA  TM  VA  HV 


Canada  (H.I.I 
OR 
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KLEA  f  ALL  ISA 
PEIEA  PANICULATA 
•   PELEA  PAAVIFOLIA  VAR.  APODA 
PEIEA  PARVIFOLIA  VAR.  SE5SILI5 
PELEA  PEDUNCULARIS  VAR.  CORDATA 
PELEA  PEDUNCULARIS  VAR.  NIUENSIS 
PELEA  PEDUNCULARIS  VAR.  NUHNULARIA 
PELEA  PICKERIN6II 
PELEA  PLUVIM.IS 
PELEA  PUMN.UEHSI8 
PELEA  QUAMAWULARIS 
PELEA  RECURVAT* 
PELEA  MCPLCIA 
PELEA  SAIMT-JOHHII 
t  KLEA  SAMMICEN8I8 
PELEA  STMEYAM 
PELEA  TONENTOSA 
PELEA  VOLCANICA  VAR.  KOHALAE 
PCLEA  NAHUmCNSIS 
PELEA  HAINEAEMSIS 
PCLEA  lANLMUCKNERI 
PCmOCCKCttS  MEBII 
KMSTEMM  AIICTINUS 
PEN8TEN0N  AISORKEHSIS 
PCHSTENON  ACAVLIS 
PENSTEHOH  ALiWOSENSIS 
PEMTEWm  ALIIFLUVIS 
PENSTEHOH  AHMOPHILUH 

PENSTENON  AH6USTIF0LIUS  VAR.  VERNALENSIS 
PENSTEHON  AREHARIUS 
PENSTEHOH  ATWOOII 
PENSTENON  SACCNARIFOLIUS 
PENSTEHOH  lAMETTIAE 
PENSTEHOH  ItCOLOR  SSP.  IICOLOR 
PEHSTENON  IICOLOR  SSP.  ROSEUS 
PERSTEHOH  IRACTEATUS 

PENSTEHOH  CAESPIT05US  VAR.  SUFFRUTICOSUS 
PENSTENON  CALCAREUS 
PENSTENON  CALIFORNtCUS 
PENSTENON  CARYI 
PENSTENON  CINICOLA 
PENSTENON  CLUTEI 
PENSTEHOH  COBAEA  VAR.  PURPUREUS 
PENSTENON  CONPACTUS 
PENSTEHON  CONCINNUS 
PENSTENON  DECURVUS 
PENSTEHOH  0E8CNERI 
PEHSTEHOH  DISCOLOR 
PEHSTENON  DIS5ECTUS 
PEHSTEHOH  DISTANS 
PENSTEHOH  ELE6ANTULUS 
PENSTEHON  FILIFORHIS 
PENSTEHON  FLOMERSII 
PENSTEHON  FRAMCISCI-PENNELLII 
PENSTEHOH  FRUTICIFORHIS  SSP.  AHAR80SAE 
PENSTEHOH  SARRETTII 
PEHSTEHOH  SIBIENSII 
PENSTENON  6LAUCINUS 
PENSTEHON  600DRICHII 
PENSTENON  6RAHAHII 
PENSTEHON  HARRIN6T0NII  ' 
PENSTENON  HAYOENI I 

PENSTENON  HUNILIS  VAR.  BREVIFOLIUS 
PEHSTEH3N  HUNILIS  VAR.  OBTUSIFOLIUS 
PENSTEHON  KECKII 
PENSTEHON  LEIOPHYLLUS 
PENSTEHON  LENHIENSIS 
PENSTENON  LEPTANTHUS 
PENSTEHON  ROOESTUS 
PENSTENON  NORIAHENSIS 
PEHSTEHOH  HULTICflULIS 
PENSTEHON  NANUS 
PENSTENON  NAVAJOA 
PENSTENON  NVEENSIS 
PENSTENON  PAHUTENSIS 
PENSTEHON  PAPILLATUS 
*   PEHSTENON  PARVIFLORUS 
PENSTENON  PARVUS 
PENSTENON  PATRICUS 
PENSTEHON  PAVSONIORUH 
PENSTENON  PECKII 
PENSTENON  PER50NATUS 
PENSTEHON  PROCERUS  VAR.  NOOESTUS 


FAHtLV 

RUTACEAE 
RUTACEAE 
RUTACEAC 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 

•f«  SEE  ••• 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 

•*•  SEE  ••* 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULAHIACEAE 
SCROPHULADIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHUUMIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULAAIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
•*•  SEE  (It 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 
SCROPHULARIACEAE 


COHHOH  NANE 


RANGE 


ALAN! 
ALAN  I 
APODA 


PELEA  CLUSIAEFOLIA  VAR.  PICKERIN6II 

ALAN  I 

PELEA,  ST.  JOHN'S 


CEREUS  GRESeil 

BEARDTONBUE, 

BEAfiDTONSUE,  8TENLESS 
BEAR0T0N8UE, 


BEARDTONBUE,  RED  CANVON 
BEARDTONBUE, 
PENSTENON,  LiNESTONE 
PENSTEHON,  CALIFORNIA 
BEARDTONGUE,  CARY 
PENSTENON.  ASH 
BEARDTONGUE, 

BEARDTONGUE,  CACHE 
BEARDTONGUE,  TUNNEL  SPRINBS 
BEARDTONGUE, 
BEARDTONGUE.  BESENER 
BEARDTONGUE, 


PENSTENON,  TMREAD-LEAVED 


PENSTENON.  AHARSOSA 
BEARDTONStiE,  GARRETT  S 

BEARDTONGUE. 

BEARDTONGUE,  GRANAH 
BEARDTONGUE.  HARRINGTON 


BEARDTONGUE. 
BEARDTONGUE. 
BEARDTONGUE.  LENHI 

PENSTENON  PROCERUS  VAR.  HODESTUS 


BEARDTONGUE.  LOH 

BEARDTONGUE, 
BEARDTONGUE . 
PENSTENON,  INYO 

BEARDTONGUE,  SHALL 

BEARDTONGUE.  PARSON 

BEARDTONGUE.  CLOSED-LIP 


Ml 
HI 
Ml 
HI 
HI 
HI 
MI 

HI 
HI 
HI 
NI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 

H«  UT 

HY 

«T  HY 

NI)  TI 

CO  UT 

UT 

•T 

HV 

UT 

TI,  Ntalc* 

M  H« 

HV 

A2  MV 

UT 

UT 

CA  MV 

CA.  H««ic* 

HT  HT 

CA  OR 

AI 

AR  NO 

UT 

HV  UT 

NV  UT 

CO 

AI 

s« 

AZ 

ID  OR 
CA 
«T 

NV 

CA  HV 

tIT 

CO  HV 

OR 

UT 

CO  UT 

CO 

NE 

HT 

UT 

NV 

HV  UT 

ID  RT 

UT 

HV 
AR 
HT 
HT 

NV 
NV 
CA 
CO 

UT 

NV  UT 

HV 

OR 

CA 

NV 


V  Vol.  Sa.  Mb.  MS  /  FjiriBf.  SeiteniiMr  27.  IMS  y 


STATUS 


SCIENTIFIC  NANE 


FAHILV 


COmON  NAME 


IIAII6C 


2  PENSTEIION  9UMCUS 

1  PEM8TEN0N  KGOIOItSUS 
3C  PENSTEHOH  RIMCUNDUS 

3C  PENSTEHON  SK    ISf.    NOV.    IMEO. 

2  PENSTEHON  SPATULATUS 
2  PENSTEHONSTflPHENSII 

3C  PENSTEHON  TtWIPSONIAE  8SP.    JAE6EPI 

3B  PENSTEHON   THUBBEAI    VAR.    ANESTIUS 

2  PENSTEHON  TOCSTROHII 

2  PENSTEHON  TMKVI 

30  PENSTEHON  UIWTAHENSIS 

3C  PENSTEHON  «niEATUS  SSP.   PSEUDOPUTUS 

2  PENSTEHON  ««■« It 

3C  PENSTEHON  WaNINSTONENSIS 

SC  PENSTEHON  YWIPAENSIS 

2  PENTACHAETA  KLLIDIFLORA 

2  PENTACHAE:WCIILIS  SSP.    AEOLICA 

2  PENTACHAETA  OrON II 

2  PEPEROHIA  COMCIANA  VAR.    HINUTILINM 

I  •     PEPEROHIA  CMMIFOLIA 

1  PEPEROHIA  MKNER I 

2  PEPEROHIA  EMALLESCENS   VAR.    BREVIPILOSA 
2  PEPEROHIA  FAURIEI 

2  PEPEROHIA  FUDRIDANA 

2  PEPERBKM^amESII 

2  PEPEROHIA  «AtlPUENSIS 

2  PEPEROHIA  HEU.ER1    VAR.    KNUDSENII 

1  PEPEROHIA  KMUENSIS 

2  PEPEROHIA  CMJiFOLIA  VAR.   OBTUSATA 
2  PEPEROHIA  HAMMAKEANA 

1  PEPEROHIA  OAMUENSIS  VAR.    ST-JOHNII 
3A  PEPEROHIA  PLMERVATA 

2  PEPEROHIA  RKIDItlHBA 
2  PEPEROHIA  SUBPETIOLATA 

1  PEPEROHIA   TKLEASEI 

2  PEPEROHIA  HMCAHOIANA 

1  PEPEROHIA  «HEELER I 

3C  PERIDERIBIA  •ACI6ALUPII 

2  PERIDERIOIA  CRVTHRORHIZA 

2  PERIDERIDIA  «A1RDNER!   SSP.   GAIRDNERI 

50  #fiiaoe«I»i«-tXPTOCARPA 

30  PERIDE«IM«  MIN6LEI 

2  <rEin7vuE  «jgeNSis 

2  PERITYLE  VISe^OSA  VAR. 

2  PERITVLE  nSETOSA  VAR. 

2  PERITYLE  OEMHiA 

3C  PERITYLE  CIHEREA 

2  PERITYLE  tSONlSENSlS 

30  PERITYLE  StUBMSIS  VAR. 

2  PERITYLE   IWOEHSIS 

3C  PERITYLE  LEMONII 

30  PERITYLE   LINDHEIHERl 

3B  PERITYLE  LIMMEIHERI   VAR.  •MALfffYPOLiA 

3C  PERITYLE  HE6W.0CEPHALA  VAR.    INTRICATA 

30  PERIT«iE  ♦•ROYI 

S  PERITYLE  ROTUNDATA 

2  PERITVIC  S«I«OLA 

30  PERITYLE   STAtfROPHVLLA 

2  PERITYLE  VILIiBSA 

2  PERITYLE  VITNEOHONTANA 

2  PERITYLE   HARNOCKII 

30  PEOE*  BORBOIHA  VAR.    HUfllLlS 

3B  PERSaOIMn«WU.U0IC0LA 

2  PETALONYV   THURBERI    SSP.    6ILHANII 

S  PETAUBTEHUH  fOLIOSUH 

S  PETALOSTEHUH  SATTINSERI 

8  PETALOSTEmjN  REVERCHGNIt 

S  PETALOSTEHUH  SABINALE 

S  PETALOSTEHUH  SCAR lOSUn 

3C  PE-HRM   TMOHPBONAE 

1  PETROPMYTUH  ZINERASCENS 
30  PETROPHYTUH  MENDERSONII 

2  PEUOEDANUH  nUIAIENSE 

2  PEUOEDANUH   SimDMlCENSE   VAK.    SANDHICENSE 

2  PHAOELIA  ANWILIS 

30  PHAOELIA   ANELCONII 

2  PHAOELIA  ARee«TEA 

LE  PHAOELIA   AR67LLA0EA 

2  PHAOELIA  BEATLEYAE 

2  PHAOELIA   OAPTTATA 

2  PHAOELIA  CEPMLOTES 

2  PHAOELIA  CILMTA  VAR.    OPACA 

t  •     PHAOELIA  OINBREA 


SCROPHULARIMEAE 
VODBPNWJmWCAE 


SOROPNHLMIMEEAE 


BISETOSA 

SCALAR  IS 


SALEMSIS 


8CR0PHULARIACEAE 
SOROPtMUMHOEAE 
SCROPHULARIAOEAE 
SOWPMIUnMKAC 
SOROPHULARIACEAE 


SCWRMttUUNCEAE 
SCROPHULARIMEAE 

6CR0PMULARIACEAE 


ASTERACCAE 


PIPERAC€AC 


PIPERACEAE 
PI  PER  ACE  AC 
Pi^MKSK 
PIPEMOENC 
PIPERACEAE 
^fPEMBEIC 
PIPERACEAE 
PIPEMOeiC 
<rmR«DE«E 
PIPfRACEAE 
PIPEMOEIK 


APIAOEAE 

APIACEAE 

APIAOEAE 

APIAOBMC 

APIAOEAE 

AET9MCfi« 

AETERAOEAE 

ASTERAOSAE 

•ASTCmCEME 
«STeiWCE«E 
ASTERACE«E 
ASTCMCEAE 
«5T€M8:6«E 
ASTERAO&ME 

«smmcE«E 

A6TERAC64E 
ASTERAOEAC 

'•••  8E€  ••• 
ASTERACEAE 
ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

LAURaOE«C 

POLY60NAOEAE 

LQASACEAE 

•••  BK  ••t 
•••  SEE  ••• 
t*t  SEE  ••* 
•••  SEE  •** 
•••  SEE  *** 
>F«B«CE»E 
ROSACEAE 
ROSACEAE 
APIACEAE 
APIACEAE 
HYDROPHYLLACEAE 
NYDROPHYLLACEAE 
HVDROPHVLLACEAE 
HYDROPHYLLACEAE 
HYDROPHYLLACEAE 
HYDROPHYLLACEAE 
HYDROPHYLLACEAE 
HYDROPHYLLACEAE 
HVDROPHYLLACEAE 


-WANDLETf,  4n«T«H  CB.» 
TtmUE.  MALLOM 
VCMSfCNMl,  SfEPHENS 


•.,  fflDESTROH 

Kmrsmn.  iimoy 

tilNTAH 


«ARD 


«HITE-RAtC9 
SLENDER 

vcwTooMrm.  4.yon  '  s 


Vlfefff^Mi«  4Wth£w  lode 

VAHPAH.  4HWMM-SEEDED 
YAHPAH,    ADOBE 
MOK-VMSV.  *10 
nOK-VMBV.  TNO-SPIKE. 

mon-'aMsx,  wo-spike. 

RBCK-VftiSV, 

«octc-w«s*. 
■TOOr-BAfSY, 


PE4HT^'E  4,t4»HEIHERI   VAR.    LlflDHCWCRi 


R9CK-VA1SV,  BLASS  flOUOTAIN 


SANDP«P£RPL«tFr,    DEATH   VALLE* 

0*L£««OLHS« 

IMLER  SATTHMERI 

DALEA  REVERCHONIt 

D*UE«  SftVmikUS 

BALCA  5C«R1«S» 


c« 

M 


M 
VI 

mt 

CM 

m  < 

T« 
T« 

C«< 

Tt 

«T 
Hfl 
C» 

n 
n 

«.' 

H. 


ROCKHM,  CHEL*t« 


NAKOU 

PHACELi«.  Sm.'1NE   VALL.CY 

PHAOetM.  WIttRIDE 

PHACELM,  Cl*V 
PHAOELW.  «E«TLE» 
PHAOELIA, 
PHACEIM,  V1«e!N 

PHACEL-**.  4awi 


4(2  tB  «V  4K 


4H 

«I 
£A 

C«4W«T 

•T 

«V 
«R 

«t«r 

CA 
C« 
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STATUS 

SCIENTIFIC  NARE 

FANILV 

CO>inON  NANE 

RANOE 

3C 

PHftCELIO 

CONSTANCE  I 

HYDROPHYLLACEAE 

AZ 

UT 

2 

PHACCLI* 

COOKE  I 

NYDROPHYLLACEAE 

PHACELIA, 

COOKE'S                      CA 

2 

PMACELIA 

DALESIANA 

HYDROPHYLLACEAE 

PHACELIA, 

TRINITY                      Cft 

3C 

PHACELIA 

DENISSA  VAR.  HETEROTRICHA 

HYDROPHYLLACEAE 

PHACELIA, 

UT 

S 

PHACELIA 

DIVARICATA  VAR.  INSULARIS 

•••  SEE  ••! 

PHACELIA 

INSULARIS  VAR.  INSULARIS 

3C 

PHACELIA 

OUBIA  VAR.  6E0R6IANA 

NYDROPHYLLACEAE 

AL 

6A 

31 

PHACELIA 

FILIFORNIS 

HYDROPHYLLACEAE 

PHACELIA, 

AI 

2 

PHACELIA 

FLORIBUNDA 

HYDROPHYLLACEAE 

CA 

LE 

PHACELIA 

FORNOSULA 

HYDROPHYLLACEAE 

PHACELIA, 

NORTH  PARK                     CO 

3C 

PHACELIA 

BLABERRIHA 

HYDROPHYLLACEAE 

HV 

2 

PHACELIA 

6REENEI 

NYDROPHYLLACEAE 

PHACELIA, 

SCOTT  VALLEY   ,               CA 

3C 

PHACELIA 

HOHELLIANA 

HYDROPHYLLACEAE 

PHACELIA, 

HOHELL                         AZ 

UT 

2 

PHACELIA 

INCONSPICUA 

HYDROPHYLLACEAE 

ID 

NV 

3* 

PHACELIA 

INDECORA 

HYDROPHYLLACEAE 

PHACELIA, 

DRAB                         UT 

2 

PHACELIA 

INSULARIS  VAR.  CONTINENTIS 

'  HYDROPHYLLACEAE 

CA 

2 

PHACELIA 

INSULARIS  VAR.  INSULARIS 

HYDROPHYLLACEAE 

PHACELIA, 

ISLAND                       CA 

3C 

PHACELIA 

INTE6RIF0LIA  VAR.  TEIANA 

HYDROPHYLLACEAE 

Nn 

TI 

2 

PHACELIA 

LENTA 

HYDROPHYLLACEAE 

PHACELIA, 

STICKY                       HA 

3C 

PHACELIA 

HAHNILLARENSIS 

HYDROPHYLLACEAE 

PHACELIA, 

NIPPLE  BENCH                  UT 

2 

PHACELIA 

nONOENSIS 

HYDROPHYLLACEAE 

PHACELIA, 

HONO                         CA 

NV 

3C 

PHACELIA 

nuSTELINA 

HYDROPHYLLACEAE 

PHACELIA. 

ROUND  LEAF,  DEATH  VALLEY      CA 

NV 

2      • 

PHACELIA 

NEVAOENSIS 

HYDROPHYLLACEAE 

NV 

2 

PHACELIA 

NOVENHILLENSIS 

HYDROPHYLLACEAE 

PHACELIA, 

NINE  NILE  CANYON              CA 

3C 

PHACELIA 

0RQ6ENES 

HYDROPHYLLACEAE 

PHACELIA, 

MOUNTAIN                     CA 

2 

PHACELIA 

PALLIDA 

HYDROPHYLLACEAE 

PHACELIA. 

PALE                         TI 

HEXICO 

3C  PHACELIA  PARISHII 

3C  PHACELIA  PECKII 

2  PHACELIA  PHACELIOIDES 

3C  PHACELIA  RAFAELENSIS 

3C  PHACELIA  5ERRATA 

2  PHACELIA  STEBBINSIt 

2  PHACELIA  SUAVEOLENS  SSP.  KECKII 

2  PHACELIA  SUBHUTICA 

3C  PHACELIA  UTAHENSIS 

2  PHACELIA  VERNA 

2  PHACELIA  HELSHII 

3C  PHASEQLUS  SUPINUS 

3C  PHILADELPHUS  ERNESTII 

3C  PHILADELPHUS  HEARNSIt 

3C  PHILADELPHUS  TEIENSIS  VAR.  TEIENSIS 

3C  PHIPP5IA  ALEI3A 

2  PHLOX  BIFIDA  SSP.  STELLARIA 

3C  PHLOX  BUCKLEYI 

2  PHLOX  CARYOPHYLLA 

3C  PHLOX  CLUTEANA 

2  PHLOX  DOLICHANTHA 

3C  PHLOX  6LADIF0RHIS 

38  PHLOX  6RAHAHII 

2  PHLOX  HIRSUTA 

1  PHLOX  IDAHONIS 

31  PHLOX  JONESII 

S  PHLOX  L0N6IPIL0SA 

3C  PHLOX  HISSOULENSIS 

3B  PHLOX  MOLLIS 

1  PHLOX  NIVALIS  SSP.  TEKENSIS 
3C  PHLOX  OKLAHOHENSIS 
31  PHLOX  PECKI] 

3C  PHLOX  PILOSA  VAR.  LQNGIPILOSA 

3C  PHLOX  PULCHRA 

2  PHLOX  SP.  NOV.  /INED. 
2  PHOLISHA  ARENARIUn 

2  PHOLIsHA  SONORAE 

3C  PHYLLANTHUS  ERICOIDES 

3C  PHYLLANTHUS  LIEBRANNIANjS  SSP. 

PLATYLEPIS 

2  PHYLLANTHUS  PENTAPHYLLUS  SSP.  FLORIDANUS 

2  PHYLLANTHUS  5ANDHICENSIS  VAR.  DE6ENERI 

2  PHYLLITIS  SCOLOPENDRIUn  VAR.  AHERICANUfl 

1  *  PHYLL0STE6IA  BREVIOENS  VAR.  AnBISUA 

2  PHYLL0STE6IA  BREVIOENS  VAR.  DESENERI 

I  PHYLL0STE6IA  BREVIOENS  VAR.  HETERODOXA 
1      •   PHYLLOSTESIA  BREVIOENS  VAR.  HIRSUTULA 
1       •   PHYLLOSTESIA  BREVIOENS  VAR.  L0N6IPES 
t      •   PHVLLOSTEEIA  BREVIOENS  VAR.  PUBESCENS 

I  PHYLLOSTESIA  FLORIBUNDA  VAR.  FORBESII 

1  PHYLLOSTESIA  GLABRA  VAR.  LANAIENSI5 

1  PHYLLOSTESIA  HELLERI  VAR.  IHHINUTA 

2  PHYLLOSTESIA  HILLEBRANDII 
2  PHYLLOSTESIA  HIRSUTA 

I  PHYLLOSTESIA  KNUDSENII 

:A  PHYLLOSTESIA  LEOYARDII 


HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

HYDROPHYLLACEAE 

FABACEAE 

SAXIFRA6ACEAE 

SAXIFRASACEAE 

SAXIFRA6ACEAE 

POACEAE 

POLENONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEnONIACEAE 
POLEHONIACEAE 
POLENONIACEAE 

t«i  SEE  ••• 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
POLEHONIACEAE 
LENNOACEAE 

LENNOACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

POLYPODIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LANIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 


PHACELIA,  NT.  DIABLO 
PHACELIA, 

PHACELIA.  STEB6INS 

PHACELIA, 
PHACELIA,  UTAH 

PHACELIA, 
BEAN,  SUPINE 


ICE  GRASS 

PHLOX.  CLEFT, 

PHLOX, 

PHLOX,  NAVAJO  MOUNTAIN 

PHLOX,  BEAR  VALLEY 

PHLOX,  RED  CANYON 

PHLOX, 

PHLOX,  YREKA 

PHLOX,  CLEARWATER 

PHLOX, 

PHLOX  PILOSA  VAR.  L0N8IPIL0SA 

PHLOX, 

PHLOX, 

PHLOX,  TRAILING,  TEXAS 

PHLOX, 

PHLOX,  L0N8-HAIRED 
PHLOX, 

PHOLISHA 


LEAF-FLO«ER, 


FERN,  AMERICAN 


CA  NV 

OR 

CA 

AZ  UT 

AZ 

CA 

CA 

CO 

UT 

OR 

AZ 

AZ  UT 

TI 

NH 

TX 

AK  CO  HY,  C«nid*, 

U.S.S.R. 

AR  IL  IN  KY  MO  TN 

VA  HV 

CO  NH 

AZ  UT 

CA 

NV  UT 

UT 

CA 

ID 

UT 

OK 

MT 

ID  OR  MA 

TX 

KS  OK  TX 

OR 

OK 

AL 

HY 

AZ  CA,  HEIICO  (BajA 

California) 

AZ 

TX,  Htxico 

FL 

FL 

HI 

AL  HI  NY  TN,  Canada 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 


Fbderai  SegiBter  /  Vol.  SO,  Nd.  IM  /  Friday,  SepHemher  Z7. 1S85  /  ft«fMKd  iUafe* 


STATUS  SCIENTIFIC  NAME 

3A  PHYLL0STE6M  LONSIHONTIS 

I  PHYLLOSTEBUI  HACROPHYLLA  VAR.  VELUTIM 

I  PHYLL08TE6M  H0LLI3  VAR.  FASERLINDII 

1  PHYLL0STE6UI  nOLLIS  VAR.  HOCHREUTINCIt! 

t  •  PHYLLOSTESM  MOLLIS  VAR.  LYD6ATEI 

I  PHYLLOSTEBM  MOLLIS  VAR.  HICRANTHA 

I  •   PHYLL0STE6IA  PARVIFLORA  VAR.  CANESCE4tS 

i     .t  PHYLL0STE6IA  PARVIFLORA  VAR. 

«UkeRIUSCUL* 

4  «     PHVLLOfiTUM  PARVIFLORA   VAR. 

MOHOLULCHSIS 

1  I   PHYLL0STE6IA  VARIABILIS 

2  PHYLL0STE6IA  YAHA6UCHII 

3C  PHYSALIS  VI8C0SA  VAR.  ELLIOTtI 

2  PNYSARIA  ACUTIFOLIA  VAR.  PURPUREA 

8  PHYSARIA  ALfESTRIS  VAR.  LYRATA 

8  PHYSARIA  ALP£STRIS  VAR.  PURPUREA 

«  fHYSAfilA  BEUII 

JC  fmiSMUlk  CONAENSATA 

t  -fttVSAMA  SIAYHOCARPA   VAR.    LVRATA 

t  PHYSARIA  fiOmil 

3C  PHYSARIA  SEVERI  VAR.  PURPUREA 

SC  i>mrSARIA   fiRAHAtlll 

2  PHYSARIA  OBCORDATA 

2  PHYS0STE6IA  CORRELLtl 

2  PHVSOSTESIA  LEPTOPHYLLA 

<  ^HVSOSTEfiJA  10N6ISEPALA 

i»  PHYS0STE6IA  HICRANTHA 

3*  PHVSOSTESIA  VERONICIFORMIS 

X  <PKR1S  PHILL'YREAEFOLIA 

1  PILEA   LEPTOPHYLLA 

4  PiLEA  miLTlCAULIS 

2  PILEA  RICHMtSII 
2  PILEA   YUNQUE«SIS 

3C  PILOSTYLES  THURGERI 

3C  PINCKNEYA  PUBENS 

2  PIN6UICULA  IDNANTHA 

2  PIN6UICULA  fLANIFOLIA 

2  PINUS  TORREMNA 

3A  PISONIA  FLORIDANA 

3B  PITTOSPORUH -ACUniNATUn  VAR.  LEPTOPOOUN 

SB  PITTOSPORUH  ACUHINATUfl  VAR.  HASNiFOLIUH 

3B  PITTOSPORUH  ACUHINATUH  VAR.  UAIHEANUH 

SB  PITTOSPORUH  AHPLECTENS 

3B  PITTOSPORUH  ARSENTIFOLtUH  VAR. 

ARSENTIFOLIMH 

3B  PITTOSPORUH  ARSENTIFOLIUH  VAR.  SESSILE 

3C  PITTOSPORUH  CAULIFLORUH  VAR.  CAULIFLORUH 

3B  PITTOSPORUH  XAULIFLORUH  VAR. 

CLADANTHOIDEfi 

2  PITTOSPORUH  CAULIFLORUH  VAR. 

PEDICELLATUn 

U  PITTOSPORUH  CLADANTHUH  VAR.  ERACILIPES 

2  PITTOSPORUH  CONFERTIFLORUH  VAR.  L0N6IPES 

3»  PITTOSPORUH  CONFERTIFLORUH  VAR. 

HICRDPHYLLIiH 

3B  PITTOSPORUH  SLABRUH  VAR.  BLOHERATUH 

3B  PITTOSPORUH  SLABRUH  VAR.  INTERnEMUH 

38  PITTOSPORUH  BLABRUH  VAR.  TINIFOLIUH 

38  PITTOSPORUH  MALOPHILOIOES 

3B  PITTOSPORUH  MALOPHILUH 

1  PITTOSPORUH  HAUAIIENSE 
38  PITTOSPORUH  HELLER  I 

38  .  PITTOSPORUH  HOSHERI  VAR.  HOSHERI 

38  PITTOSPORUH  MOSHERI  VAR.  SAINT-JOHNII 

38  PITTOSPORUH  iNSISNE  VAR.  HICRANTHUH 

38  PITTOSPORUH  «AHANANUN 

38  PITTOSPORUH  KAUAIENSE  VAR.  REPENS 

38  ■  PITTOSPORUH  TERHINALIOIDES  VAR. 

LANAI€MSE 

38  PITTOSPORUH  TERHINALIOIDES  VAR.  HACROFUS 

5B  PITTOSPORUH  TERHINALIOIDES  VAR.  HAUIENSE 

2  PITYOPSIS  FLCXUOSA 
LE  PITYOPSIS  RUTHII 

3C  PITYOPUS  CALIFORNICUS 

5  PITYOPUS  0RE6QNA 

S  PITYOTHAHNUS  TETRAHERUS 

2  *  PLAGIQBOTHRYS  DIFFUSUS 

3C  PLA6IDB0THRYS  DISTANTIFLORUS 

2  PLA5I0G0THRYS  6LABER 

2  PLAEIOBOTHRYS  SLYPTOCARPUS  VAR.  HODESTUS 

2  •   PLAGIOBOTHRYS  HIRTUS  VAR.  CORALLICARPUS 


FAHILV 

LMtlACSAE 
LAHMCe«C 

iAnnkCUK. 

L«HI«OE«E 
LAHMCCAC 
4AHIAC£A£ 
t.«flIAC€«E 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

SOLANACEAE 

BRASSICACEAE 
•••  SE£  •«• 
**•  SEE  ••• 

BRASSI£«C£«C 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

LAHIACEAE 

LMtMCEAC 

LAHIACEAE 

LAHIACEAE 

LftMMCEAE 

ERICACEAE 

URTICACEAE 

URTlCACEftE 

URTICACEAE 

URTICACEAE 

RAFFLESIACEAE 

itUBIACEAE 

L£NT1SUL«RIACEAE 

LEMTiSULARIACEAE 

PINACEAE 

NYCTAGINACEAE 

-PITTOSPORACEAE 

PITTOSPORACEAE 

PITTOSPQRACEAE 

PITTOSPORACEAE 

PITTOSPORACEAE 

PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPORACEAE 

PITTOSPORACEAE 

PITTOSPORACEAE 
PITTOSPORACEAE 

PITTOSPORACEAE 

PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPOAACSAE 
PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPORACEAE 
PITTOSPOAACEAE 
■PJTTOSPOAACEAE 
PITTOSPORACEAE 
P4TT0SPORAC€AE 

PITTOSPORACEAE 

PITTOSPORACEAE 

ASTERACEAE 

ASTERACEAE 

ERICACEAE 

•*•  SEE  *** 
•t«  SEE  ••• 

BORAS INACEAE 

BORABIMACEAE 

BDRAQINACEAE 

eORAGINACEAE 

BCRAGINACEAE 


COHHON  NAHE 


RAH6C 


NCMC  KUHMR 


ftKILL0if£6itL,    YARAGUCMl 

fMYSARlA  MBVNOCARPA  VUH.    LMATA 
ntVSAAlA  fi£Y£RI  VAR.  PuRftMEA 

THINPOQ.  DENSE 

TtU«IPO0.  ««UMAn  S 

FALSE  «RAfiOM-HEAD,  COFiPELL'S 

ORASetMEAD.  ^ALSE 
PILOSTVLCS,  THOBBERS 


BUTTEMHMtT^ 

BUTTERMRT,  CHAPHAN'S 
PINE,  TORREY 


60LDEN-ASTER,  RUTH  S 

PITYOPUS  CALIFORNICUS 
ASIHIHA  TETRAHERA 
POPCORNFIOWER .  SAN  FRANCISCO 

ALLOCARVA.  ClABROuS 
ALLOCARVA.  CEDAR  VALLEY 


M 
M 
MI 
M 

m 
m 

M 

m 

MI 

W( 
M 


MY 
18 
HY 
X9 

ht 

CO 

FL  M  He  fiC  «« 

LA  TI 

OK  TX 

f  L  «• 

AL  FL  6A  nS  SC 

PR 

^R 

*i  cum  «.  n*>ic« 

fl  SA  SC 

fL 

c« 

fL 
Ml 
MI 
M 
Ml 
HI 

HI 
HI 
«U 

Ml 

MI 
HI 
Ml 

MI 

m 

MI 
MI 
MI 
MI 
HI 
Mi 
MI 
MI 
MI 
MI 
MI 

HI 
MI 
ft 
T« 
CA  OB 


CA 

ca 
ca 
ca 
o« 
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STATUS 

2 

2 
2 
2 
2 
2 
S 
S 
2 


2 
I 
1 
I 
I 
2 
3C 


I 

3C 

2 
2 


3C 


3t 

1 

2 
I 
S 

8 

2 

2 

SC 

31 

i 

3C 

2 

2 

2 

3C 

i 

3C 

2 

2 

2 

S 

2 

3C 

2 

t 

I 

I 

2 

LE 

2 

2 

I 

3C 

3B 

2 

2 

2 

2 

2 

3C 

2 

3C 

2 

S 

2 

2 

I 

3C 

3> 

3C 


SCIENTIFIC  NARE 

PLASIOBOTHRYS  HIRTUS  VAR.  HIRTUS 
PLA6I0B0THRYS  HYSTRICULUS 
PLASIOBOTHRYS  LAHPROCARPUS 
PLASIOBOTHRYS  HOLLIS  VAR.  VESTITUS 
PLASIOBOTHRYS  SCRIPTUS 
PLASIOBOTHRYS  STRICTUS 
PLANCHONELLA  AUAHIENSIS 
PLANCHONELLA  RHYNCHOSPERriA 
PLANTA60  COROATA 


PLANTA60  PRINCEPS  VAR. 
PLANTABO  PRINCEPS  VAR. 
PLANTA60  PRINCEPS  VAR. 
PLANTA60  PRINCEPS  VAR. 
PLANTASO  PRINCEPS  VAR. 
PLANTASO  PRINCEPS  VAR. 
PLATANTHERA  FLAVA 


ACAULIS 

OENTICULATA 

ELATA 

LAIIFOLIA 

PRINCEPS 

OUELENIANA 


PLATANTHERA  HOLOCHILA 
PLATANTHERA  INTE6RA 

PLATANTHERA  INTESRILABIA 
PLATANTHERA  LEUCOPHAEA 


PLATANTHERA  PERAHOENA 


PLATANTHERA  UNALASCENSIS  SSP.  HARITIHA 

PLATYDESHA  RENYI 

PLATYSTEnON  CALIFORNICUS  VAR.  CILIATUS 

PLEODENORON  RACRANTHUN 

PLEOHELE  AUREA 

PLEOHELE  FORBESII 

PLEUROPOEON  HOOVERANUS 

PLEUR0P060N  QRESONUS 

PLUnnERA  ARBISENS 

PLUHHERA  FLORIBUNOA 

POA  ATRQPURPUREA 

POA  CURTIFOLIA 

POA  EYEROAHII 

POA  FIBRATA 

PDA  INVOLUTA 

POA  LAIIFLORA 

POA  n ANN 1 1 

POA  KARCIDA 

POA  HERRILLIANA 

POA  NAPENSIS 

POA  N0RBER6II 

POA  PACHYPHOLIS 

POA  PALUDI6ENA 

POA  PIPERI 

POA  RHIZOHATA 

POA  SANDVICENSIS 

POA  SIPHONOSLOSSA 

PDA  UNILATERALIS 

PODISTERA  YUKONENSIS 

POSOSYNE  ABRAHSII 

POSOGYNE  CLAREANA 

POSOSYNE  DOUSLASII  SSP.  PARVIFLORA 

POSOSYNE  NUOIUSCULA 

POLEHONIUN  CHARTACEUN 

POLEHONIUN  NEVAOENSE 

POLERONIUN  OCCIDENTALE  VAR.  LACUSTRE 

PQLEHONIUH  PAUCIFLORUN  SSP.  HINCKLEYI 

POLERONIUn  PECTINATUH 

POLEHONIUH  REPTANS  VAR.  VILLQSUN 

POLEHONIUn  VANBRUNTIAE 

POLIANTHES  MACULOSA 

POLIANTHES  RUNYONII 

POLIOniNTHA  SLABRESCENS 

POLYCTENIUn  HILLIAHSIAE 

P0LY6ALA  ARENICOLA 

POLYSALA  BOYKINII  VAR.  SPARSIFOLIA 

P0LY6ALA  COHELLII 

POLYSALA  LEHTONII 

POLYSALA  NARAVILLASENSIS 

POLYSALA  PILIOPHCRA 

POLYSALA  RIHULICOLA 


FAMILY 

B0RA6INACEAE 
BORAGINACEAE 
B0RA6INACEAE 
BORAGINACEAE 
BORAGINACEAE 
BORAGINACEAE 

***   SEE  (t* 
***  SEE  *** 
PLANTA6INACEAE 


PLANTA6INACEAE 
PLANTAGINACEAE 
PLANTAGINACEAE 
PLANTAGINACEAE 
PLANTAGINACEAE 
PLANTAGINACEAE 
ORCHIOACEAE 


ORCHIOACEAE 
ORCHIOACEAE 


ORCHIOACEAE 
ORCHIOACEAE 


ORCHIOACEAE 


ORCHIOACEAE 

RUTACEAE 

PAPAVERACEAE 

CANELLACEAE 

•If  SEE  ••• 
•••  SEE  •«• 

POACEAE 

POACEAE 

ASTERACEAE 

ASTERACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

«*•  SEE  t** 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

POACEAE 

APIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

POLEHONIACEAE 

LILIACEAE 
LILIACEAE 
LAHIACEAE 
BRASSICACEAE 

•••  SEE  **• 
POLYSALACEAE 
POLYSALACEAE 
POLYSALACEAE 
POLYSALACEAE 
POLYSALACEAE 
POLYSALACEAE 


COnnON  NAHE 

POPCORNFLOUER. 
ALLOCARYA.  BEARDED 
POPCORNFLOHER, 
ALLOCARYA,  PETALUHA 
ALLOCARYA,  SCRIBE 
ALLOCARYA,  CALIST06A 
POUTERIA  AUAHIENSIS 
POUTERIA  RHYNCHOSPERHA 
PLANTAIN,  HEART-LEAVED 


RANGE 


OR 
C* 
OR 
CR 
CA 
CA 


ALE 

REIN  ORCHID.  SOUTHERN 


ORCHID,  MHITE-FRINSED,  PRAIRIE 


ORCHID,  PURPLE,  FRINoELESS 


REIN  ORCHID,  ALASKA 
PILOKEA,  REHY 

CHUPA6ALL0  (CHUPACALLOS) 
DRACAENA  AUREA 
DRACAENA  FORBESII 
SERAPHORE  5RASS,  HOOVER'S 
SENAPH3RE  BRASS,  0RE50N 


BLUE  GRASS,  SAN  BERNADINO 


BLUE  BRASS,  LASSEN  COUNTY 
BLUE  8RASS,  BIG  BEND 

BLUE  GRASS.  RANN'S 


BLUE  GRASS,  NAPA 

POA  UNILATERALIS 
BLUE  GRASS, 


BLUE  BRASS.  HAUAIIAN 

BLUE  BRASS,  SEA  CLIFF 

HESA  HINT,  SAN  DIEGO 
POGOGYNE,  SANTA  LUCIA 

POSOGVNE,  LORA  ALTA 


JACOB'S  LADDER, 
JACOB'S  LADDER, 

JACOB'S  LADDER, 
JACOB'S  LADDER, 


HUACO,  RUN'/ON 
ROSERARY-HINT 
COHBLEAF 
POLYSALA  SHALL  1 1 

PALO  DE  VIOLETA  (VIOLET  TREE) 
P0LY6ALA,  LEHTON'S 
HILKUORT.  RARAVILLAS 


AL  AR 

DC  FL  GA  IL  IN  KY 

LA  no 

RI  RO  NY  NC  OH  VA 

HI,  Ctnada  <Ont.) 

HI 

HI  . 

HI 

HI 

HI 

HI 

AR  DE 

DC  FL  GA  IL  IN  lA 

KY  LA 

HE  HD  HA  HI  RN  HO 

NH  NJ 

NY  NC  OH  OK  PA  RI 

SC  SO 

TN  TX  VT  VA  HV  HI 

HI 

AL  FL 

GA  LA  RS  NJ  NC  SC 

TN  Tl 

AL  KY 

HS  NC  SC  TN 

AR  IL 

IN  lA  KS  LA  RE  HI 

HN  HO 

NE  NY  ND  OH  OK  PA 

SD  VA 

HI,  Cinid*,  Ont.) 

AL  AR 

DE  IL  IN  KY  HD  HS 

HO  NJ 

NY  NC  OH  PA  SC  TN 

VA  UV 

CA  OR 

HA,  C«n«d«  (B.C.I 

HI 

CA 

PR 

CA 

OR 

AZ 

AZ 

CA 

HA 

AK 

CA 

T« 

AK  OR 

WA,  C<nadi  'B.C.) 

HI 

OR  UA, 

Cintdl  (B.C.) 

AK 

CA 

AK 

IL  IN 

HI  RN  NY  OH  PA  HI 

CA  OR 

CA 

HI 

HI 

HA 

AK,  Cinid*  (Yukon) 

CA 

CA 

CA 

CA,  Htxico 

CA 

NV 

HN 

AZ  TI 

MA 

KY  OH 

CT  MD 

HJ  HY  PA  VT  WV, 

Canidi 

1  (N.B..  Qui.) 

T» 

TX 

T>,  Htxico 

NV 

FL 

PR 

FL 

T« 

AZ 

HH  TJ 
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STATUS 

LE 

3C 

t 

1 

3C 

3C 

3C 

3C 

2 

2 

1 

2 

3C 
3C 
38 

2 
2 

3C 
3C 

3B 

3C 

2 

1 

1 

3C 

I 

2 

3C 

31 

3B 
2 
2 
2 

3C 

1 

2 

LE 
S 

3C 
S 

1 
1 
2 

3C 

2 

3C 

2 

LT 

3C 


3C 

2 

1 

2 

1 

2 

1 

1 

3C 

3C 

2 

I 

1 

1 

1 

2 

3B 

2 

2 

3C 

1 

S 

3C 

2 

3C 

3C 

3C 


SCIENTIFIC  NAME 

POLYSALA  SHALLII 

P0LY6ALA  SUBSPINOSA  VAR.  HETERORHYNCA 

P0LY60NELLA  CILIATA  VAR.  BASIRAHIA 

P0LY60NELLA  NACROPHYLLA 

P0LY60NELLA  HYRIOPHYLLA 

P0LY60NELLA  PARKSII 

POLYSONUn  8IDUELLIAE 

POLYSONUn  CASCADENSC 

POLYGONUH  FUSIFORHE 

POLYEONUn  HARINENSE 

POLYSONUn  HONTEREYENSI 

POLYSONUH  PENSYLVANICUN  VAR. 

ESLAHDULQSUH 

POLYGONUM  STRIATULUn 

POLYOONUn  TEXENSE 

POLYSONUn  UTAHENSE 

POLYHNIA  LAEVIGATA 

POLYSTICHUn  ALEUTICUn 

POLYSTICHUn  DUDLEYI 

POLYSTICHUN  KRUCKEBER6II 

POPULUS  HINCKLEYANA 
POROPHYLLUH  eRE66II 
PORTULACA  CAULERPOIDES 
PORTULACA  HAHAIIENSIS 
PORTULACA  SCLEROCARPA 
PORTULACA  SHALLII 
POTAMOBETCN  CLYSTOCARPUS 
POTAHOGETON  FLORIDANUS 
POTANQGETON  HILLtt 

POTAHOGETON  LATERALIS 

P0TAN06ET0N  PORTER! 

POTENTILLA  EFFUSA  VAR.  RUPINCOLA 

POTENTILLA  HICKRANII  VAR.  HICKHANII 

POTENTILLA  HICKHANII  VAR.  ULI6IN0SA 

/INED. 

POTENTILLA  MULTIFOLIOLATA 

POTENTILLA  HULTIJUGA 

POTENTILLA  PATELLIFERA 

POTENTILLA  ROBBINSIANA 

POTENTILLA  RUPINCOLA 

POTENTILLA  SIERRA-8LANCAE 

POTENTILLA  ULI6IN0SA 

POUTERIA  AUAHtENSIS 
POUTERIA  RHYNCHOSPERNA 
PRENANTHES  800TTII 
PRENANTHES  ROANENSIS 
PRIHULA  CAPILLARIS 
PRinULA  CUSICKIANA 
PRIHULA  HUNNEHELLII 
PRIHULA  HABUIREI 
PRIHULA  HISTASSINICA 

PRIMULA  NEVADENSIS 

PRIHULA  SPECUICOLA 

PRIMULA  NILCOXIANA  /SP.  NOV.  INED. 

PRITCHARDIA  AYLHER-ROBINSONI I 

PRITCHAROIA  ELLIPTICA 

PRITCHARDIA  ERIOPHORA 

PRITCHARDIA  GAUDICHAUDII 

PRITCHARDIA  6LABRATA 

PRITCHARDIA  HILLEBRANOII 

PRITCHARDIA  KAALAE  VAR.  KAALAE 

PRITCHARDIA  KAALAE  VAR.  MINIMA 

PRITCHARDIA  KAHANAE 

PRITCHARDIA  LANAIENSIS 

PRITCHARDIA  HQNTIS-KEA 

PRITCHAROIA  MUNROII 

PRITCHARDIA  REMCTA 

PRITCHARDIA  SCHATTAUERI 

PRIVA  PORTORICENSIS 

PROeOSCIDEA  SABULOSA 

PROBOSCIDEA  SPICATA 

PRUNUS  ALLEGHANIENSIS 

PRUNUS  SENICULATA 

PRUNUS  GRAVES! I 

PRUNUS  HAVARD!! 

PRUNUS  HARITIMA  VAR.  GRfiVESi'I 

PRUNUS  MINUTIFLORA 

PRUNUS  MURRAYANA 

PRUNUS  TEXANA 


FAMILY 

P0LY6ALACEAE 
P0LY6ALACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 
POLYGONACEAE 

POLYGONACEAE 

POLYGONACEAE 

POLYGONACEAE 

ASTERACEAE 

POLYPODIACEAE 

POLYPODIACEAE 

POLYPODIACEAE 

SALICACEAE 

ASTERACEAE 

PORTULACACEAE 

PORTULACACEAE 

PORTULACACEAE 

PORTULACACEAE 

POTttMOGETONACEAE 

POTAMOGETONACEAE 

P0TAM06ET0NACEAE 

POTAMOGETONACEAE 

POTAMOGETONACEAE 

ROSACEAE 

ROSACEAE 

ROSACEAE 

ROSACEAE 
ROSACEAE 
ROSACEAE 
ROSACEAE 

•••  SEE  *•* 
ROSACEAE 

«••  SEE  t*t 

SAPOTACEAE 

SAPOTACEAE 

ASTERACEAE 

ASTERACEAE 

PRinULACEAE 

PRIMULACEAE 

PRIHULACEAE 

PRIHULACEAE 

PRIMULACEAE 

.  PRIMULACEAE 
PRIHULACEAE 
PRIMULACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
ARECACEAE 
VERBENACEAE 
PEDALIACEAE 
PEDALIACEAE 
ROSACEAE 
ROSACEAE 

t*t  SEE  ••• 
ROSACEAE 
ROSACEAE 
ROSACEAE 
ROSACEAE 
ROSACEAE 


COHHON  NAME 


RAM6C 


P0LY6AL«.  TINY 

FL 

C« 

HV 

JOINTHEED, 

FL 

JOINTHEED,  LARGE-LEAVED 

«L 

FL 

JOINTHEED, 

FL 

JOINTHEED.  PARKS- 

TI 

KNOTMEEO,  BIDHELL 

M 
OR 

CA 

KNOTHEED,  HARIN 

C« 

KNOTHEED,  HONTEREY 

c« 

PINKHEEO,  LAKE  ERIE 

HO 
TI 

OH, 

,  Canada 

(Oat.) 

KNOTHEED, 

TI 

UT 

AL 

FL 

6A  KV  HO 

TH 

SHIELD  FERN  (HOLLY  FERN), 

ALEUTIAN 

AK 

SHORO  FERN,  DUDLEY  S 

CA 

CA 

ID 

HT  0«  HA, 

1  Caaada 

(B. 

X.l 

1 

COTTONHOOD,  60AT  CANYON 

TI 
TI 

PORTULACA,  HAMAII 

HI 

IHI-HAKOLE 

HI 

6A 

HC 

VA 

PONDHEED. 

TI 
FL 

PONDHEED,  HILL'S 

CT 

HA 

HI  HY  OH 

PA  VT. 

Canadi 

1  (Oat.i 

CT 

NA 

HI  HH  HH 

HT  VT 

PA 

CO 

CINBUEFOIL,  HICKHAN'S 

CA 

CINDUEFOIL,  CUNNINGHAM  HARSH 

C« 

• 

AZ 

CtHQUEFOIL,  8ALL0NA 

CA 

CINQUEFOIL,  KINGSTON  MOUNTAINS 

CA 

CINQUEFOIL,  ROBBINS- 

HH 

WT 

POTENTILLA  EFFUSA  VAR.  RUPINCOLA 

NH 

POTENTILLA  HICKHANII  VAR. 

ULI6IN0SA  VAR. 

NOV.  /INED. 

ALAA 

HI 

ALA  A 

HI 

RATTLESNAKE  ROOT,  BOOTT  S 

HE 

HH 

HV  VT 

RATTLESNAKE  ROOT,  MOUNTAIN 

1 

HC 

TH 

VA 

PRIHROSE,  . 

HV 

PRIHROSE,  HALLOMA 

ID  «R 

PRIHROSE,  HA6UIRE 
PRIHROSE,  BIRDS-EYE 

PRIHROSE, 
PRIHROSE, 


ID 

HAUANE  (LO'ULU) 

HI 

LO'ULU 

HI 

LOULU 

HI 

LO'ULU 

HI 
HI 

LOULU-LELO 

HI 

LO'ULU 

HI 

LO'ULU 

HI 

LO'ULU 

HI 

LO'ULU 

HI 

HI 

HI 

HI 

HI 

PR 

HH  TI 

TX 

PLUM,  ALLEGHANY 

CT  HD 

PLUM.  SCRUB 

FL 

PRUNUS  HARITIMA 

VAR.  6RAVESII 

TI 

PLUM,  BEACH, 

GRAVE  S 

CT 

TI 

TI 

TI 

HD  HI  HJ  PA  VA  HV 
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S1ATUS 

SCIENTIFIC  NAME 

FAMILY 

COnnON  NAME 

RANGE 

2 

PSCUOOBAHIA  BAHIAEFOLIA 

ASTER ACEAE 

PSEUOOBAHIA,  HAATHFB'S 

M 

2 

PSEUBOBAHIM  fEIRSONII 

ASTEMIXAE 

PSEUOOBAHIA,  TULARE 

C* 

S 

PSEUDOTAENISIA  HONTANA 

•••  SEE  *** 

TAENIOIA  mWTANA 

t 

PSIDItm  SINTENISII 

HYRT ACEAE 

HOJA  RENUDA 

n 

2 

PSORALEA  EPIPSILA 

FABACEAE 

SCURF -PEA, 

Al  UT 

■ 

J      t 
2 

2 

PSORALEA  HACROPHVLLA 
PSORALEA  par: ENS IS 
PSORALEA  RVDBERSII 

FABACEAE 
FABACEAE 
FABACEAE 

SCURF-PEA. 

NC 
«IT 
TX  NEKICO 

1      • 

PSORALEA  STIPULATA 

FABACEAE 

8CURF-PEA. 

IN  KV 

3C 

2 

PSORALEA  SUBACAULIS 
PSORALEA  TRINERVATA 

FABACEAE 
FABACEAE 

AL  6A  T« 

MR  Tl  HEIICe 

3C 

PSimOTNAnMUS  ARB0RESCEN5 

FABACEAE 

CA 

IC 

PSOROTHANNUS  KINStI 

FABACEAE 

RV 

2 

PSOROTHAItMUS  POLyAOENlUS  VAR 

.  JONESII 

FABACEAE 

UT 

SC 

PSOROTHAHNUS  THOHPSONAE  VAR. 

THQNPSONAE 

FABACEAE 

M   UT 

2 

PSOROTHAHNJS  THOHPSONAE  VAR. 

NH1TIN6II 

FABACEAE 

AZ  UT 

1 

PSVCHOTRIA  6RAN0IFLORA 

RUBIACEAE 

MI 

I     t 

PSVCHOTRIA  INSULARUH  VAR.  PARAOISII 

RUBIACEAE 

NI 

3B 

PTERALYIIA  CAUHIAHA 

APOCrtMCEAE 

KAULU 

MI 

1 

PTERALYIIA  KAUAIENSIS 

APOCVNACEAE 

PTERALYIIA,  KAUAI 

HI 

1 

PTERIS  LIDSATEI 

POLYPODIACEAE 

HI 

2 

PTEROSLOSSASPIS  ECRISTAIA 

ORCHIDACEAE 

FL  SA  LA  HS  NC  SC, 

Cuk« 

2 

PTILASROSTIS  KONSHOLICA  SSP. 

PORTERI 

POACEAE 

NEEDLE  BRASS.  PQRTER  S 

CO 

S 

PTILA6R0STIS  PORTERI 

♦••  SEE  tt« 

PTILASROSTIS  NONSHOLICA  SSP.  PORTERI 

2 

PTILINNIUN  FLUVIATILE 

APIACEAE 

HARPERELLA, 

AL  no  NC  MV 

2 

PTILIHNIUN  ttODOSUH 

API ACEAE 

6A  SC 

2 

PUCCINELLM  PARISHII 

POACEAE 

ALKALI  BRASS,  PARISH  S 

A2  CA  HH 

2 

PUCCINELLIA  TR I FLORA 

POACEAE 

AK 

SB 

PYCNANTHEflUlt  CURVIPES 

LAN I ACEAE 

NOUNTAIN-niNT, 

AL  BA  TH 

3C 

PYCHANTHERUR  FLORIDANUN 

LAHIACEAE 

FL 

3A 

PYCNANTHEimit  l>ONOTRICHUB 

LAHIACEAE 

NCUNTAIN-HINT, 

VA 

S 

PYRROCONA  ACUMINATA 

*••  SEE  »•« 

HAPLOPAPPUS  CONTRACTUS 

s 

PYRROCOHA  LIATRIFORniS 

»••  SEE  *•• 

NAPLOPAPPUS  LIATRIFORNIS 

8 

PYRROCOHA  RADIATUS 

••#  SEE  ••• 

HAPLOPAPPUS  RADIATUS 

S 

PYRROCOHA  UNIFLORA  VAR,  60SSYPINA 

•••  SEE  II* 

HAPLOPAPPUS  UNIFLORUS  SSf.  SOSSYPINUS 

t 

PYIIDANTHERA  BARBULATA  VAR.  BREVIFOLIA 

D I APE NS I ACEAE 

PlXIE-nOSS,  NELLS  (SANDHILL) 

NC  SC 

s 

PYIIOANTHERA  BREVIFOLIA 

III  SEE  III 

PYIIDANTHERA  BARBULATA  VAR.  BREVIFOLIA 

3C 

BUERCUS  ARKARSANA 

FA6ACEAE 

AL  AR 

3C 

OUERCUS  BE0R6IANA 

FA6ACEAE 

AL  BA  SC 

3C 

BUERCUS  BRACILIFORHIS 

FA8ACEAE 

OAK,  SLEN2ER 

TK 

t 

OUERCUS  HINCKLEYI 

FASACEAE 

DAK,  HI^OLEY  S 

Tl 

2 

OUERCUS  06LETHai<P£li.SIS 

FASACEAE 

6A  LA  SC 

3C 

OUERCUS  PARVULA 

FASACEAE 

OAK,  SANTA  CRUZ  ISLAND 

CA 

2 

OUERCUS  SHUHARDII  V«R.  ACERIFOLIA 

FASACEAE 

AR 

2 

OUERCUS  TAROIFOLIA 

FASACEAE 

OAK,  CHIZOS  ROUNTAINS 

Tl 

3C 

BUERCUS  TOnENTELLA 

FABACEAE 

OAK,  ISLAND 

CA,  NEIICB 

3C 

RAILLARDELLA  HUIRII 

ASTERACEAE 

RAILLARDELLA,  NUIR'S 

CA 

3C 

RAILLARDELLA  PRINSLEI 

ASTERACEAE 

RAILLARDELLA,  SHOWY 

CA 

3C 

RAILLARDELLA  SCABRIOA 

ASTERACEAE 

CA 

8 

RAILLIARDIA  ARBOREA 

III  SEE  III 

DUBAUTIA  ARBuREA 

S 

RAILLIARDIA  HILLEBRANOII 

«•♦  SEE  III 

DUBAUTIA  MILLEBRANDII 

S 

RAILLIARDIA  LONCHOPHVLLA 

III  SEE  III 

DUBAUTIA  LONCHOPHVLLA 

S 

RAILLIARDIA  RETICULATA 

III  SEE  III 

DUBAUTIA  RETICULATA 

s 

RAILLIARDIA  SHERFFIANA 

III  SEE  III 

DUBAUTIA  SHERFFIANA 

2 

RANDIA  PORTORICENStS 

RUBIACEAE 

PR 

1 

RANUNCULUS  AC>>IFORr«!S  VAR.  AESTIVALIS 

RANUNCULACEAE 

BUTTERCUP,  5HAFP.  A.jTijfN 

UT 

2 

RANUNCULUS  AUSTRO-ORESANUS 

RANUNCULACEAE 

OR 

3B 

RANUNCULUS  FASCICULARIS  VAR. 

CUNEIFORMS 

RANUNCULACEAE 

CROWFOOT,  KERR 

Tl 

JC 

RANUNCULUS  INAHOENUS  VAR.  SUBAFFINIS 

RANUNCULACEAE 

BUTTERCUP, 

AZ 

3C 

RANUNCULUS  0CCIDENTALI5  SSP. 

NELSONIl 

RANUNCULACEAE 

AK 

2 

RANUNCULUS  RECONDITUS 

RANUNCULACEAE 

OR  HA 

3B 

RANUNCULUS  SUBCORDATUS 

RANUNCULACEAE 

BUTTERCUP.  Bi.*DEN 

NC 

3B 

RAUVOLFIA  HELLERI 

APOCYNACEAE 

HI 

3B 
3B 

IB 

3B 

3B 

2 

I 

1 

S 

S 

s 
s 

3C 

s 

3C 

2 

2 

2 

3C 

3C 


RAUVOLFIA  HAUIENSIS 

RAUVOLFIA  HOLOikAIENSIS  VAR.  PARVIFOLIA 

RAUVOLFIA  REHOTIFLORA 

RAUVOLFIA  SANDNICENSIS  VhR.  SANDWICENSIS 

RAUVOLFIA  SANDMICENSIS  VAR.  SUBACUNINATA 

RAVENIA  UR9ANII 

RENYA  KAUAIENSIS 

REnVA  HAUIENSIS 

REVNOLDSIA  DESENERI 

REYNOLDSIA  HiLLEBRANDII 

REVNOLDSIA  HUEHUENSIS 

REVNOLDSIA  HAUIENSIS 

REVNOLDSIA  SANDNICENSIS 

REVNOLDSIA  VENUSTA 

RHAPIOOPHVLLBH  HVSTRII 

RHEIIA  ARISTOSA 

RHEIIA  PARVIFLORA 

RHEIIA  SALICIFOLIA 

RHINANTHUS  ARCTICUS 

RHIPSALIS  BACCIFERA 


APOCYNACEAE 

APOCVNACEAE 

APOCVNACEAE 

APOCYNACe«E 

APOCVNACEAE 

RUTACEAE 

ASTERACEAE 

ASTERACEAE 

III  SEE  III 
III  SEE  III 
III  SEE  HI 
III  SEE  III 

ARALIACEAE 

III  SEE  III 

ARECACEAE 

HELASTOHATACEAE 

NELASTOHATACEAE 

MELASTOHATACEAE 

SCROPHULARIArEAE 

CACTACEAE 


WAHAULA  HEiau 
HAO 

T0RTU3Q  PRIETO 

RENVA.  HAUI 

REVNOLDSIA  SANOMICEMSiS 
REYNOLDSIA  SAMDWICENSIS 
REVNOLDSIA  SANDMICENSIS 
REVNOLDSIA  SANDWICENSIS 

OHE 
REVNOLDSIA  SANDMICENSIS 
PALN,  NEEDLE 
HEADOWBEAUTV,  £;t\EO 
flEADOUBEAUTV, 
flEADOWBEAcTV.  FANHAnDlE 


HI 
MI 
HI 
HI 
HI 
PR 
HI 
HI 


HI 


AL  FL  EA  HS  SC 

AL  DE  6A  NC  NJ  SC  VA 
AL  FL  BA 
AL  FL 

AK 

FL.  Ne«ico.  Sri  Li-rkj. 

f)<ric4.  Central  America. 

South  Averica.  West 

Indiei 
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STATUS 


SCIENTIFIC  NAME 


FAniLY 


COHHON  NAHE 


«AMGC 


s 

RHIPSALIS  CASSUTHA 

*••  SEE  <t* 

RHIPSALIS  BACCIFERA 

3C 

RHODODENDRON  AUSTRINUn 

ERICACEAE 

AL  FL  M  IK 

3C 

RHODODENDRON  BAKER! 

ERICACEAE 

RHODODENDRON.  BAKER  S 

*L  M  Kr  K  TK 

LE 

RHODODENDRON  CHAPHANII 

ERICACEAE 

RHODODENDRON,  CHAPMAN 

FL 

S 

RHODODENDRON  MINUS  VAR.  CHAPHANII 

•*•  SEE  ••* 

RHODODENDRON  CHAPMANII 

2 

RHODODENDRON  PRUNIFOLIUN 

ERICACEAE 

AZALEA,  PLUMLEAF 

M.  6A 

3C 

RHODODENDRON  VASEYI 

ERICACEAE 

AZALEA,  PINK-SHELL 

MC 

3C 

RHODODON  CILIATUS 

LAHIACEAE 

TI 

S 

RHUS  ARONATICA  VAR.  ARENARIA 

••♦  SEE  »•• 

RHUS  TRILOBATA  VAR.  ARENARIA 

3C 

RHUS  KEARNEYl 

ANACARDIACEAE 

SUMAC,  KEARNEY  S 

AZ 

1 

RHUS  niCHAUKII 

ANACARDIACEAE 

6A  HC  SC 

2 

RHUS  TRILOBATA  VAR.  ARENARIA 

ANACARDIACEAE 

SUMAC, 

IL  IN  ON 

S 

RHYNCHOPHORUn  FLORIDANUN 

•••  SEE  *•• 

PEPEROniA  FLORIDANA 

2 

RHYNCHCSIA  CINEREA 

FABACEAE 

FL 

2 

RHYNCHOSPORA  CALIFORNICA 

CYPERACEAE 

BEAKEJ)-RUSH.  CALIFORNIA 

C« 

2 

RHYNCHOSPORA  CRINIPES 

CYPERACEAE 

BEAKED-RUSH. 

AL 

SC 

RHYNCHOSPORA  CULIXA 

CYPERACEAE 

FL  6A 

2 

RHYNCHOSPORA  6L0BULARIS  VAR.  SAUCQLA 

CYPERACEAE 

6A 

1 

RHYNCHOSPORA  KNIESKERNII 

CYPERACEAE 

BEAKED-RUSH.  KNIESKERN  S 

DC  UJ 

2 

RHYNCHOSPORA  PUNCTATA 

CYPERACEAE 

- 

FL  6A 

3C 

RHYSOPTERUS  PLURIJU6US 

APIACEAE 

OR 

2 

RIBES  CANTHARIFORHE 

SAXIFRA6ACEAE 

CURRANT.  MORENO 

CA 

LT 

RIBES  ECHINELLUn 

SAXIFRA6ACEAE 

GOOSEBERRY.  FLORIDA  (RICCOSUKEE< 

FL  SC 

1 

ROILANDIA  ANGUSTIFOLIA  VAR.  OCHREATA 

CAHPANULACEAE 

HI 

2 

ROLLANDIA  CALYCINA 

CAHPANULACEAE 

HI 

1 

ROILANDIA  CRISPA  VAR.  CRISPA 

CAriPANULACEAE 

HI 

I 

ROLLANDIA  0E6ENERANA 

cahpanulaceae 

HI 

1 

ROLLANDIA  HUHBOLDTIANA 

CAHPANULACEAE 

HI 

1 

ROLLANDIA  LANCEOLATA 

CAHPANULACEAE 

ROLLANDIA.  LANCEOLATE -LEAVED 

HI 

1 

•   ROLLANDIA  PARVIFOLIA 

CAHPANULACEAE 

HI 

1 

ROLLANDIA  PINNATIFIDA 

CAHPANULACEAE 

HI 

2 

ROLLANDIA  PURPURELLIFOLIA 

CAHPANULACEAE 

HI 

1 

ROLLANDIA  SESSILIFOLIA 

CAHPANULACEAE 

HI 

> 

ROLLANDIA  ST-JOHNIt 

CAHPANULACEAE 

HI 

I 

ROLLANDIA  HAIANAEENSIS 

CAHPANULACEAE 

HI 

3C 

ROHANZOFFIA  THONPSONII  /SP.  NOV.  (NED. 

HYDROPHYLLACEAE 

GR 

2 

RORIPPA  CALYCINA 

BRASSICACEAE 

HT  HO  HV.  C*i* 
(H.M.T.) 

S 

RORIPPA  CALYCINA  VAR.  COLUHBIAE 

•♦•  SEE  »** 

RORIPPA  COLUHBIAE 

2 

«   RORIPPA  COLORADENSIS 

BRASSICACEAE 

HATER  CRESS. 

CO 

2 

RORIPPA  COLUHBIAE 

BRASSICACEAE 

CA  OR  HA 

1 

RORIPPA  SUBUHBELLATA 

BRASSICACEAE 

CA  HV 

2 

ROSA  STELLATA 

ROSACEAE 

AZ  MM  TI 

1 

ROYSTONEA  ELATA 

ARECACEAE 

PALM,  ROYAL.  FLORIDA 

FL 

3C 

RUBUS  BARTONIANUS 

ROSACEAE 

le  OR 

3C 

RUBUS  DUPLARIS 

ROSACEAE 

DEWBERRY, 

TI 

2 

RUBUS  6LAUCIF0LIUS  VAR.  6ANDERI 

ROSACEAE 

C« 

3C 

RUBUS  niSSOURICUS 

ROSACEAE 

HO 

1 

RUBUS  NISERRinUS 

ROSACEAE 

HA 

2 

RUBUS  UHARTONIAE 

ROSACEAE 

KY  TM 

3C 

RUDBECKIA  AURICULATA 

ASTERACEAE 

AL 

2 

RUDBECKIA  HELIOPSIDIS 

ASTERACEAE 

AL  6A  HC  SC  VA 

2 

RUDBECKIA  NITIDA  VAR.  NITIDA 

ASTERACEAE 

FL  6A 

2 

RUDBECKIA  TRILOBA  VAR.  PINNATILOBA 

ASTERACEAE 

FL  HC 

3C 

RUELLIA  DRUHNONDIANA 

ACANTHACEAE 

TI 

1 

RUHEX  0RTH0NEURU5 

P0LV60NACEAE 

DOCK. 

AZ 

3C 

RUHEX  SPIRALIS 

P0LY60NACEAE 

TI 

3B 

RUPPIA  ANOMALA 

RUPPIACEAE 

YERBA  DE  ZANJA 

PR 

3C 

SA6ERETIA  NINUTIFLORA 

RHAHNACEAE 

AL  FL  6A  HS  SC 

LE 

SASITTARIA  FASCICULATA 

ALISHATACEAE 

ARRONHEAD,  BUNCHED 

HC  SC 

2 

SASITTARIA  SANFORDII 

ALISHATACEAE 

CA 

2 

SASITTARIA  SECUNDIFtORA 

ALISHATACEAE 

AL 

2 

SALIX  ARIZONICA 

SALICACEAE 

AZ 

2 

SALIX  FLORIDANA 

SALICACEAE 

HILLON,  FLORIDA 

FL  6A 

3C 

SALIX  FLUVIATILIS 

SALICACEAE 

OR  HA 

3B 

SALIX  INTERIOR  VAR.  EXTERIOR 

SALICACEAE 

HILLOH.  SANDBAR,  INSIDE-0UT3IDE 

HE  PA 

2 

SALIX  OVALIFOLIA  VAR.  8LACIALIS 

SALICACEAE 

HILLOM,  ROUND-LEAF 

AK 

3B 

SALVIA  BLODEETTII 

LAHIACEAE 

SA6E,  BLODSETT'S 

FL 

2 

SALVIA  BRANDEGEI 

LAHIACEAE 

SA6E,  BRANDESEE'S 

CA 

3B 

SALVIA  COLUHBARIAE  VAR.  ZIE6LERI 

LAHIACEAE 

CHIA,  ZIESLER'S 

CA 

3C 

SALVIA  EREHOSTACHYA 

LAHIACEAE 

CA  - 

3r 

SALVIA  FUNEREA 

LAHIACEAE 

CA  HV 

2 

SALVIA  6REATAE 

LAHIACEAE 

CA 

2 

SALVIA  PENSTEnONOIDES 

LAHIACEAE 

TI 

2 

SANICULA  HOFFNANNII 

APIACEAE 

SANICLE,  HOFFMAN 

CA 

2 

SANICULA  NARITIHA 

APIACEAE 

SANICLE,  ADOBE 

CA 

3C 

SANICULA  PECKIANA 

APIACEAE 

SANICLE,  PECK'S 

CA  OR 

3C 

SANICULA  PURPUREA 

APIACEAE 

SANICLE,  PURPLE-FLOHERED 

HI 

2 

SANICULA  SANDMICENSIS 

APIACEAE 

HI 

2 

SANICULA  SAXATILIS 

APIACEAE 

SANICLE,  ROCK 

CA 

2 

SANICULA  TRACYI 

APIACEAE 

SANICLE,  TRACY'S 

CA 

S 

SANIDOPHYLLUH  CUHULICOLA 

•»t  SEE  «»• 

HYPERICUM  CUHULICOLA 

3B 

SANTALUn  ELLIPTICUM  VAR.  LITTORAlE 

SANTALACEAE 

HI 
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PE 

S 

31 

SCIENTIFIC  NAflE                  FAHILV                     COHnON  NAHE 

SANTALUn  FREYCINETIANun  VAR.  LANAIENSE   SANTALACEAE          SANOALHOOO,  LANAI                      HI 
SANTALUN  LAHAIENSE                         #•#  SEE  #.»      SANTALUH  FREtCIMETIAMUN  VAR.  LAMAIEKSC 
SANTALUN  SALICIFOLIUN                  SANTALACEAE                                              HI 

RANGE 

S 
S 

s 

E 


2 

3C 


1 
S 

LT 
LT 

:c 

JC 

:c 
:c 

2 


SARRACENIA  ALASANENSIS  SSP.  ALABANENStS 

SARRACENIA  ALABAHCNSIS  SSP.  HHERRYI 

SARRACENIA  JONESII 

SARRACENIA  OREOPHlLA 

SARRACENIA  PSITTACINA 

SARRACENIA  RUBRA  SSP.  ALABAHENSIS 

SARRACENIA  RUBRA  SSP.  JONESII 

SARRACENIA  RUBRA  SSP.  RUBRA 

SARRACENIA  RUBRA  SSP.  NHERRVI 

SATUREJA  CHANDLER  I 

SAUSSUREA  MEBERI 

SAHFRASA  ALENTICA 

SAUFRA6A  CAREVANA 

SAIIFRASA  CAROLINIANA 

SAIIFRASA  FORBESII 

SAIIFRASA  HITCHC3CKIANA 

SAIIFRASA  OCCIDENTALIS  VAR. 

LATIPETIOLATA 

SCAEVOLA  CORIACEA 

SCAEVDLA  6AU0ICHAU0I 

SCAEVOLA  KILAUEAE 

SCAEVOLA  SKOTTSBERSII 

SCHIEDEA  ADANANTIS 

SCHIEDEA  ANPLEIICAULIS 

SCHIEDEA  APOKRENNOS 

SCHIEDEA  SLOBOSA  VAR.  FOLIOSIOR 

SCHIEDEA  SLOBOSA  VAR.  SLOBOSA 

SCHIEDEA  SLOBOSA  VAR.  SRAHINIFOLIA 

SCHIEDEA  HALEAKALENSIS 

SCHIEDEA  HAHAIIENStS 

SCHIEDEA  HELLERI 

SCHIEDEA  HOOKERI 

SCHIEDEA  IHPLEIA 

SCHIEDEA  KAALAE 

SCHIEDEA  KEALIAE 

SCHIEDEA  LISUSTRINA  VAR. 

SCHIEDEA  LVD8ATEI 

SCHIEDEA  HANNII 

SCHIEDEA  NENBRAMACEA 

SCHIEDEA  NENZIESII  VAR. 

SCHIEDEA  HENZIESII  VAR. 

SCHIEDEA  PUBESCENS  VAR. 

SCHIEDEA  PUBESCENS  VAR. 

SCHIEDEA  SALICARIA 

SCHIEDEA  SPERSULINA 

SCHIEDEA  STELLARIOIDES 

SCHIEDEA  VERTICiLLATA 

SCHISANDRA  6LABRA 

SCHIZACHYRIUN  NIVEUN 
SCHIZACHYRIUH  RHIZOHATUR 
SCrilZAEA  EERNANII 


NENATOPODA 


HENZIESII 
SPER6ULACEA 
LANAIENSIS 
PUBESCENS 


SCHUAEA  PUSKLA 


SCHIZOSTESE  LID6ATEI 
SCHNALTZIA  KEARNEYI 
SCHOENOCRAHBE  BARMEBYI 
SCHOENOLIRION  BRACTEOSUN 
SCHOENOLtRION  TEIANUH 
SCHOENOLIRION  WRISHTII 
SCHOEPFIA  ARENARIA 
SCHRANKIA  P0RT0RICEN51S 
SCHHALBEA  AHERICANA 

SCIRPUS  ANCISTROCHAETUS 
SCIRPUS  FLACCIDIFOLIUS 
SCIRPUS  LONSII 

SCLERIA  DORADOENSIS 
SCLEROCACTUS  FRANt^LINII 
SCLEROCACTUS  SLAUCUS 
SCLEROCACTUS  «SAE-VERDAE 
SCLEROCACTUS  P0LYANCI3TRUS 
SCLEROCACTUS  PUBISPINUS 
SCLEROCACTUS  SP.  /3P.  NOV. 
SCLEROCACTUS  SPlNOSiOR 
SCLEROCACTUS  NHIPPLEI  VAR. 
SCLEROCACTUS  »«IF>PLEI  VAR. 


**•  SEE  *** 
**•  SEE  •** 
••t  SEE  ••• 

SARRACENIACEAE 
SARRACENIACEAE 
SARRACENIACEAE 
SARRACENIACEAE 
SARRACENIACEAE 
SARRACENIACEAE 
LAHIACEAE 
ASTERACEAE 
SAIIFRASACEAE 
SAIIFRA6ACEAE 
SAIIFRASACEAE 
SAIIFRASACEAE 
SAIIFRASACEAE 
•••  SEE  ••• 

600DENIACEAE 
600DENIACEAE 
600DENIACEAE 
800DENIACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
HA'OLIOLI 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
•**  SEE  ••• 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
SCHISANDRACEAE 

POACEAE 
POACEAE 
SCHIZAEACEAE 

SCHIZAEACEAE 


ALABAHENSI8 

NHERRYI 

JONESII 


I'4E0. 

HEILM 
REEVESII 


*••  SEE  ••! 
•••  SEE  'ft 

BRASSICACEAE 
•••  SEE  *** 
*tt  SEE  *** 

LILIACEAE 
OLACACEAE 
FABACEAE 
SCROPHULARIACEAE 

CYPERACEAE 
CYPERACEAE 
CYPERACEAE 

CYPERACEAE 

•••  SEE  t»« 

CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 
CACTACEAE 


SARRACENIA  RUBRA  SSP. 
SARRACENIA  RUBRA  SSP. 
SARRACENIA  RUBRA  SSP. 
PITCHERPLANT,  6REEN 
PITCHERPLANT,  PARROT 
PITCHERPLANT,  ALABAHA  CANEBREAK 
PITCHERPLANT,  SHEET, 
PITCHERPLANT,  SHEET,  RED-FLOHEREO 

SAVORY,  SAN  HISUEL 

SAIIFRA6E,  ALEUTIAN 
SAIIFRA6E, 
SAIIFRASE,  6RAY  S 
SAIIFRASE,  FORBES 
SAIIFRASE,  SADDLE  MOUNTAIN 
SAIIFRASA  HITCHCOCKIANA 

NAUPAKA,  DHARF 
NAUPAKA,  nOUNTAIN 
NAUPAKA,  KILAUEA 

SCHIEDEA,  DIANOND  HEAD 

RAOLIOLI 

CARYOPHYLLACEAE 

NAOtlOLI  • 

RAOLIOLI 

NA-OLI'OLI 

NA'OLI'OLI 

RA-OLIOLI 

RA-OLIOLI 

RAOLIOLI 

HAOLI-OLI 

NAOLI-OLI 

RAOLIOLI 


NA'OLI'OLI 

SCHIEDEA  PUBESCENS  VAR.  PUBESCENS 

RAOLIOLI 

flA'OLIOLI 

RAOLIOLI 

RAOLI'OLI 


FERN,  CURLY-SRASS 
FERN,  CURLY-SRASS 


PTERIS  LIDSATEI 
RHUS  KEARNEYI 

HASTINSSIA  BRACTEOSA 

SCHOENOLIRION  HRI6HTII 

SUNNYBELL,  TE(AS 

ARANA 

ZARZARILLA 

CHAFFSEEO 

BULRUSH.  NORTHEASTERN 

BULRUSH.  LONS  S 


SCLEROCACTUS  SLAUCUS 

CACTUS.  HOnxLESS,  UINTA  BASIN 

CACTUS,  HESA  VEPDE 

FISHHOOK  CACTUS.  ROHAVE 

FISHHOOK  CACTUS,  3REAT  BASIN 

CACTUS  (DUCHESNE  t  UINTAH  COS.) 


AL 

8« 

TH 

AL 

FL 

SA  LA 

ns 

Al 

NC 

SC 

AL 

FL 

8A  MS 

HC 

SC 

AL 

ns 

CA 

RtliCO 

C« 

HI 

AK 

6A 

HC 

SC  TH 

VA 

8A 

HC 

TN  V« 

HV 

IL 

IN 

I«  Htt  HO 

HI 

0* 

HI 

Ml 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

Ml 

HI 

MI 

HI 

HI 

Ml 

HI 

Ml 

HI 

HI 

HI 

HI 

HI 

Ml 

HI 

HI 

Ml 

AL 

M 

FL  SA 

LA 

RS  NC  SC 

TN 

FL 

6A 

FL 

FL, 

BtlKt, 

Cub 

«. 

Buadel 

oupc 

NJ 

MY. 

Cantd*  (N«Id., 

N.S 

•  t 

Dnt.), 

St 

.  Pitrra 

t  Hi9U 

lien 

UT 


AL  AR  TX 

PN 

PR 

CT  DE  FL 

8A  KV 

LA  RA  NO 

ns  NC  NJ 

NV  SC 

TN  VA 

RA  NY  PA 

VA  »T 

NC  VA 

CT  HE  RA 

NJ  NV 

C«n«dA 

<H.S.) 

PR 

CO  UT 

CO  MR 

CA  NV 

NV  UT 

OT 

BT 

HH 
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STATUS  SCIENTIFIC  NAME 

8CLER0CACTUS  MISHTIAE 
SCMOPHULARIA  ATRATA 
SCROPHULARIA  COCCI NE A 
8CR0PHULARIA  HACRANTNA 
SCROPHULARIA  VILLOSA 
SCUTELLARIA  FLORIOANA 
SCUTELLARIA  H0LN6RENI0RUH 
SCUTELLARIA  LAEVIS 
SCUTELLARIA  NONTANA 

•  SCUTELLARIA  0CNUL6EE 
SCUTELLARIA  OVATA  8SP.  PSCUD0AR6UTA 
SCUTELLARIA  8ERRATA  VAR.  MONTANA 
SCUTELLARIA  THIERETII 
SEDUN  ALB0NAR6INATUH 
SEDUM  LAIUH  S8P.  EASTHOODIAE 
SEDUH  LAIUH  88P.  FLAVIOUN 

3C        SEDUN  LAXUN  88P.  HECKNERI 
SEDUH  HORANII 
SEDUH  NEVII 
SEDUH  NIVEUH 
SEDUH  OBLANCEOLATUH 
SEDUH  OBTUSATUH  8SP.  PARADISUN 

•  SEDUH  PINETOftUH 
SEDUH  PUSILLUN 

SEDUH  RADIATim  SSP.  OEPAUPERATUII 
SEDUH  ROBERTSIANUH 
SEDUH  ROSEA  VAR.  ROANENSIS 
SEDUN  TEXANUN 
SEDUH  TEXANUN 
8ELA8INELLA  UTAHENSIS 
SELENIA  JONES It 
SENECIO  ANTENNARIIFOLIUS 
SENECIO  BERNARDINUS 

K        SENECIO  CAROAHINE 

SENECIO  CLEVCLANOII  VAR.  HETEROPHVLLUS 

SENECIO  DIHORPHOPHVLLUS  VAR.  INTERHEDIUS 

SENECIO  ERTTERAE 

SENECIO  FRANCISCANUS 

SEMECIO  SANDER I 

SENECIO  HALLII  VAR.  DtSCOIDEA 

SENECIO  HESPERIUS 

SENECIO  HUACHUCANUS 

SENECIO  LAVNCAE 

SENECIO  LYNCEUS  VAR.  LEUCOREUS 

SENECIO  HILLEFOLIUH 

SENECIO  NEOHEBSTERI 

SENECIO  PORTERI 

SENECIO  aUAERENS 

SENECIO  SANDVICENSIS 

SENECIO  NARNOCKII 

SERIANTHES  NELSONII 

SESBANIA  ARBOREA 

SESBANIA  HAHAIIEN8IS 

•  SESBANIA  HOBDYI 
SESBANIA  HOLOKAIENSIS 
SESBANIA  TOHENTOSA 
SESBANIA  TOHENTOSA  VAR.  HOLOKAIENSIS 

•  SESUVIUH  TRIANTHEHOIDES 
SEYHERIA  HAVARDII 
SHORTIA  EALACIFOLIA 

SHORTIA  SALACIFOLIA  VAR.  BREVISTYLA 
SHOSHONEA  PULVINATA 

•  SIBARA  FILIFOLIA 
SIBARA  6RISEA 
SIBARA  ROSULATA 
SICYOS  ATOLLENSIS 
SICYOS  CAUnit 
SICYOS  LAHOUREDXtl 
SICYOS  LATSANENSIS 
SICYOS  HAXINONICZII 
SICYOS  NIHOAEHSIS 
SICYOS  NIIHAUENSIS 
SICYOS  SEHITONSUS 
SIDA  eSSERSII 
SIOA  HERHArHRODITA 

SIOA  INFLEXA 
SIDA  LEDYARDII 
SIDA  NELSONII 
SIDA  RUBROtlARBINATA 
SIOALCEA  CANPESTRIS 
SIDALCEA  CANDIDA 
SIOALCEA  COVILLEI 


FANILV 

CACTACEAE 
SCROPHULASIACEAC 
SCROPHULASIACEAE 
*••  SEE  **• 

8CR0PHULARIACEAE 

LAHIACEAE 

LARIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

•••  8CE  ••• 
LAHIACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 
CRASSULACEAE 

•••  SEE  til 
SELA6INELLACEAE 
BRASSICACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 
FABACEAE 

•••  SEE  ••• 
AHQACEAE 
SCROPHULARIACEAE 
DIAPENSIACEAE 
DIAPENSIACEAE 
APIACEAE 
BRASSICACEAE 
BRASSICACEAE 
BRASSICACEAE 
•••  SEE  *** 
•••  SEE  ttt 
*«•  SEE  ••* 
CUCURBITACEAE 

•••  SEE  ••• 
CUCURBITACEAE 
«••  SEE  ••• 
ft*  SEE  •**  ■ 
*••  SEE  ••* 
HALVACEAE 

HALVACEAE 
MALVACEAE 
HALVACEAE 
HALVACEAE 
HALVACEAE 
HALVACEAE 
HALVACEAE 


COHWM  NAME 

FISHMOOK  CACTUS.  HRISHT 
FI6M0RT,  ILACX-FLOHERED 
FI8H0RT, 

SCROPHULARIA  COCCIMEA 
FI6U0RT,  SANTA  CATALINA 

SKULLCAP,  RAVENDALE 

SKULLCAP,  LAS6E-FL0HERED 

SKULLCAP, 

SKULLCAP,   HEART-LEAVED. 

SCUTELLARIA  NONTANA 

STONECROP,  FEATHER  RIVER 

STONECROP,  PALE  VELLOH 

STONECROP, 
STONECROP, 


STONECROP,  CANYON  CREEK 
STONECROP,  PINE  CITY 


STONECROP,  TEXAS 
LENOPHYLLUM  TEXANUN 

SELENIA.  JONES - 
RA6H0RT.  PUSSYTOES 
BUTTERMEED,  SAN  BERNARDINO 


SROUNDSEL.  INTERHEDIATE 
RA6N0RT,  ERTTER  S 
SROUNDSEL,  SAN  FRANCISCO  PEAKS 
BUTTERHCEO.  SANDER 
SROUNDSEL, 

SROUNDSEL,  HUACHUCA 
BUTTERHCEB,  LAYNE'S 


SROUNDSEL,  PORTER  S 


HAYUN  LA6U 

OHAI 
-OHAI 

OHAI 

OHAI 

OHAI 
SESBANIA  nOLOKAIENSIS 
SEA-PURSLANE,  TEXAS 

OCONEE-BELLS 
OCONEE-BELLS.  SHORT-STYLED 

ROCK  CRESS,  ISLAND 


CLADOCARPA  ATOLLENSIS 
CLADOCARPA  CAUNIt 
CLADOCARPA  LAMUREUXII 

CLADOCARPA  HAXinOMICHI 

CLADOCARPA  NIIHAUENSIS 
CLADOCARPA  SEHITONSUS 
ABUTILON  VIREINIANUn 
HALLON.  VIRSiNIA 


CHECKER-HALLOH.  NEADOH 
CHECKER-NALLON.  QHENS  VALLEY 


n. 

TI 


M  n 


n 

M 

ai 

C*  M 

m 

M.  M  ni 

CM 

m 
on 

Ok 

M  K  SC 

U  M 
TI 

■C  TH 
TI 

■V  «T 
TI 

M  P«  VA  M 

C« 

«Z  MR 

CA 

Ct  «T 

M 

«Z 

Ok 

t» 

M 

*Z,  H««ic« 

CA 

■V 

M  HC  8C 

IM 

Cfl  0* 

M 

■I 

TI 

M.  Not* 

NI 

■I 

NI 

NI 

HI 

TI 

TI 

6«  HC  SC 

8«  NC  SC 

NV 

CA 

NN 

CA 


NI 
NI 

K  IN  KV  N*  m  ON  P«  ni 


NI 

NI 

FL 

ON 

Ca  NV  NR  n  NT 

C* 
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STATUS 

SCIENTIFIC  NAHE 

FAMILY 

COMMON  NAME 

RAN6E 

JC 

SIOALCEA 

CUSICKII 

MALVACEAE 

OR 

SIOALCEA 

HICKHANII  SSP.  ANOriALA 

MALVACEAE 

SIOALCEA,  CUESTA  PASS 

CA 

SIOALCEA 

HICKnANII  SSP.  NICKHANII 

MALVACEAE 

SIOALCEA,  HICKMAN 

CA 

SIOALCEA 

HICKHANII  SSP.  PARISNII 

MALVACEAE 

SIOALCEA,  PRAISH 

CA 

SIOALCEA 

MICKNANII  SSP.  VIRIOIS 

MALVACEAE 

NALLOH,  NARIJI 

CA 

1      • 

SIOALCEA 

KECKII 

MALVACEAE 

SIOALCEA,  KECK 

CA 

3C 

SIOALCEA 

HALVAEFLORA  SSP.  ELE6ANS 

MALVACEAE 

CA  OR 

SIOALCEA 

NELSONIANA 

MALVACEAE 

CnECKER-MALLON,  NELSON'S 

OR 

38 

SIOALCEA 

0RE8ANA  SSP.  HYDROPHILA 

MALVACEAE 

CHECKER-HALLOH,  HATER-LOVING 

CA 

SIOALCEA 

QRE6ANA  SSP.  VALIDA 

MALVACEAE 

CHECKER-HALLOH.  KENHOOO 

HARSH 

CA 

SIOALCEA 

ORESANA  VAR.  CALVA 

MALVACEAE 

HA 

LE 

SIOALCEA 

PEDATA 

MALVACEAE 

CHECKER-MALLOW,  PEDATE 

CA 

SIOALCEA 

ROBUSTA 

MALVACEAE 

SIOALCEA,  BUTTE  COUNTY 

CA 

3C 

SIOALCEA 

SETOSA 

MALVACEAE 

CA  OR 

SIOALCEA 

STIPULARIS 

MALVACEAE 

CA 

SILENE  ALEXANORI 

CARVOPHYLLACEAE 

HI 

3C 

SILENE  APERTA 

CARYOPHYLLACEAE 

CA 

SILENE  CAtlPANULATA  SSP.  CAFIPANULATA 

CARYOPHYLLACEAE 

CA 

2 

1 

1 

2 

1 

3C 

1 

2 

2 

1 

2 

3C 

I 

2 

2 

3C 

2 

2 

2 

2 

3C 

2 

2 

3B 

3B 

2 

2 

2 

3C 

2 

2 

1 

2 

3A 

2 

I 

1 

S 

1 

1 

1 

1 

2 

JC 

1 

1 

2 

2 

1 

3C 

S 

1 

3C 

3C 

2 

I 

LE 

LT 

2 

3C 

2 

2 


SILENE  CLOKEYI 

SILENE  CRYPTOPETALA 

SILENE  0E6ENERI 

SILENE  D0USLA5II  VAR.  ORARIA 

SILENE  HAHAIIENSIS 

SILENE  INVISA 

SILENE  LANCEOLATA 

SILENE  HARMORENSIS 

SILENE  QCCIOENTALIS  SSP.  L0N6IST1PITATA 

SILENE  PETERSONII  VAR.  MINOR 

SILENE  PETERSONII  VAR.  PETERSONII 

SILENE  PLANKII 

SILENE  POLYPETALA 

SILENE  RECTIRAMEA 

SILENE  RESIA 


LOBATA 
SCAPOSA 


SILENE  SCAPOSA  VAR. 

SILENE  SCAPOSA  VAR. 

SILENE  SEELYI 

SILENE  SPAL0IN6II 

SILENE  VERECUNOA  SSP.  VERECUNOA 

SILENE  HRI6HTII 

SILPHIUM  BRACHIATUM 

SILPHIUH  CONFERTIFOLIUM 

SILPHIUM  INTE6RIF0LIUM  VAR.  6ATTINSERI 

SISYMBRIUM  KEARNEYI 

SISYRINCHIUM  SARMENTOSUH 

SIUH  FLOfilOANUM 

SMELOHSKIA  BOREALIS  VAR.  VILLOSA 

SMELOUSKIA  H0LM6RENII 

SMELOHSKIA  OVALIS  SSP.  C0N6E5TA 

SMELOHSKIA  PYRIFORMIS 

SMILAX  LEPTANTHERA 

SHILAX  MELASTOMIFOLIA  VAR. 

MELASTOMIFOLIA 

SOLANUM  BAHAMENSE  VAR.  RUBELII 

SOLANUH  CAR3LINENSE  VAR.  FLORIOANUM 

SOLANUM  CAROLINENSE  VAR.  HIRSUTUH 

SOLANUM  CONOCARPUM 
SOLANUM  DRYMOPHILUM 

SOLANUM  60DFREYI 

SOLANUM  HALEAKALAENSE 

SOLANUM  HILLEBRANDII 

SOLANUM  INCOHPLETUM 

SOLANUH  KAUAIENSE 

SOLANUH  HUCRONATUM 

SOLANUM  NELSONII  VAR. 

SOLANUM  NELSONII  VAR. 

SOLANUM  SANDHICENSE 

SOLANUH  TENUILOBATUM 

SOLANUH  HOODBURYI 

SOLIDAGO  ALBOPILOSA 

SOLIOASO  ARGUTA  VAR.  HARRISSII 

SOLIDAGO  HARRISSII 

SOLIOASO  HOUGHTONII 

SOLIDAGO  LINDHEIHERIANA 

SOLIDAGO  MOLLIS  VAR.  ANGUSTATA 

SOLIDAGO  PORTERI 

SOLIDAGO  PULCHRA 

SOLIOASO  SHORTII 

SOLIDAGO  SPITHAHAEA 

SOLIDAGO  VERNA  * 

SOPHORA  ARIZONICA 

SOPHORA  CHRYSOPHYLLA  VAR.  CIRCULARIS 

SOPHORA  CHRYSOPHYLLA  VAR.  ELLIPTICA 


NELSONII 
THOHASIAEFOLIUn 


CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARVOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARVOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 
CARVOPHYLLACEAE 
CARYOPHYLLACEAE 
CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

CARYOPHYLLACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

BRASSICACEAE 

IRIDACEAE 

APIACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

LILIACEAE 

LILIACEAE 

SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 

*••  SEE  ••• 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
SOLANACEAE 
ASTERACEAE 
ASTERACEAE 

•••  SEE  •«• 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
FABACEAE 
FABACEAE 
FABACEAE 


CATCHFLY,  CASCADE  HEAD 

CATCHFLY.  RED  FIR 

CATCHFLY,  MARBLE  MOUNTAINS 
CAMPION,  BUTTE  COUNTY 
CATCHFLY,  RED  CANYON 
CATCHFLY.  PLATEAU 


CAHPIQN,  DOLORES 

ROSINWEED, 

ROSINHEED, 

HATER-PARSNIP,  FLORIDA 


NIGHTSHADE, 

HORSE-NETTLE, 

ERUBIA 

SOLANUH  CAROLINENSE  VAR.  FLORIDANUN 


POPOLO,  THORNY 
POPOLO-'AI-A-KE-AKUA 

NIGHTSHADE.  NELSON 


NIGHTSHADE,  NARROW-LEAVED 

60LDENR0D, 

SOLIDAGO  ARGUTA  VAR.  HARRISSII 
GOLDENROD,  HOUGHTON'S 

GOLDENROD,  PORTER'S 
GOLDENROD,  SHORT'S 


TX 
6A 

AR  6A  IL  IN  KS  KY  MC 

OK 

NV  OR 


MT  OR  HA 


TN 
MS 


FL 


NV 
HI 
HI 
OR 
HI 
CA 
HI 
CA 
CA 
UT 
UT 
NH 
FL 
AZ 
AL 
OH 
ID 
OR 
HA 
ID 
CA 
NM 
AL 
AL 
TN 
AZ 
HA 
AL 
AK 
NV 
CA 
AK 
GA 
HI 

FL 
FL 
GA 
VI 
PR 


HI 

HI 

HI 

HI 

PR  VI 

HI 

HI 

HI 

CA,  Hexico 

PR 

KY 

MD  PA  VA  HV 

MI,  Canadi  (Ont.) 

TX 

TX 

GA 

NC 

KY 

NC  TN 

NC  SC 

AZ 

HI 

HI 
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STATUS 


SCIENTIFIC  NAME 


S 

2 

3B 

2 

2 

S 

1 

3B 

S 

3C 


BUkMAT* 
6RISEA 

KANAI0EN8IS 
KAUENSIS 
LAM* I ENS I 8 
NAKUAEN8IS 
UNIFOLIATA 


SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  CHRYSOPHYLLA  VAR. 

SOPHORA  FORMOSA 

SOPHORA  6VPS0PHILA  VAR.  6UA0ALUPENSIS 

SOPHORA  LEACHIANA 

SPHAERALCEA  CAESPITOSA 

SPHAERALCEA  FENDLERt  VAR.  ALBESCENS 

SPHAERALCEA  PRGCERA 

SPHAERALCEA  PSORALOIDES 

SPHAERALCEA  RUSBYI  SEP.  EREHICOLA 

SPHAEROHERIA  CONPACTA 

SPHAEROHERIA  RUTHIAE 

SPHAEROHERIA  SINPLEI 

SPHENOSTISHA  COELESTINUH 

SPISELIA  6ENTIAN0IDES 

SPI6ELIA  L06AN10IDES 

SPISELIA  TEXANA 

SPIRAEA  VIR6INIANA 

SPIRANTHES  DiLUVIALIS 

SPIRANTHES  LANCEOLATA  VAR.  PALUOICBLA 

SPIRANTHES  PARKSII 

SPIRANTHES  POLYANTHA 


SPOROBOLUS  HE6LECTUS  VAR.  OZARKANUS 

SPOROBOLUS  02ARKANUS 

SPOROBOLUS  PATENS 

SPOROBOLUS  TERETIFOLIUS 

STACHVS  HYSSOPIFOLIA  VAR.  LYTHROIOES 

STACHYS  LYTHROIOES 

STAHLIA  NONOSPERHA 

STANLEYA  PINNATA  VAR.  6IBBER0SA 

STEIRONENA  CILIATUN 

STEIRONEHA  LAEVI6ATUN 


STELLARIA  FQNTINALIS 

STELLARIA  IRRI6UA 

STENANDRIUH  FASCICULARIS 

STEN06VNE  AFFINIS  VAR.  AFFINIS 

STENOEYNE  AFFINIS  VAR. 

STENOEYNE  AN6USTIF0LIA  VAR. 

STEN06YNE  AN6USTIF0LIA  VAR. 

STENOEYNE  ANBUSTIFOLIA  VAR. 

STENOEYNE  ANGUSTIFOLIA  VAR. 

STENOEYNE  AN6USTIF0LIA  VAR. 

STENOEYNE  CALAHINTHOIDES  VAR 

STENOEYNE  CIMEREA 

STEN06YNE  CRENATA 

STENOEYNE  DIFFUSA 

STENOEYNE  6LABRATA 

STENOEYNE  HALIAKALAE 

STENOEYNE  HIRSUTULA 

STENOEYNE  KANEHOANA 

STENOEYNE  NACRANTHA 

STENOEYNE  HICROPHYLLA 

STENOEYNE  HOLLIS 

STENOEYNE  OXYSONA 

STENOEYNE  PURPUREA  VAR.  FORBESII 

STENOEYNE  ROTUNDIFOLIA  VAR.  OBLONSf 

STENOEYNE  RUGOSA  VAR.  HOLLIS 

STENOEYNE  RUSOSA  VAR.  SUBULATA 

STEN06YNE  SALICIFOLIA 

STENOEYNE  SCANDENS 

STENOEYNE  SCROPHULARIOIDES 

STENOEYNE  SESSILIS  VAR.  HEXANTHA 

STENOEYNE  SESSILIS  VAR. 

STENOGVNE  SESSILIS  VAR. 

STENOEYNE  SHERFFII 

STENOEYNE  SORORIA 

STENOEYNE  VAGANS 

STENOSYNE  VIRIDIS 

STEPHANOHERIA  BLAIRII 

STEPHANOHERIA  NALHEURENSIS 

STEPHANOHERIA  SCHOTTII 

STILLINEIA  SYLVATICA  SEP.  TENUIS 

STIPA  CURVIFOLIA 


DESENERI 

AN6USTIF0LIA 
HILLEBRANDII 
HAUIENSIS 
HEEBOLDII 
SPATHULATA 
OXYOOONATA 


LANIENSIS 
HILKESII 


FANILV 

FABAC£AC 
FABACCAE 

FABACEAE 
FABACEAE 
FABACEAC 

FABACEAE 

FABACEAC 

FABACEAE 

FABACEAE 

FABACEAE 

MALVACEAE 

MALVACEAE 

MALVACEAE 

MALVACEAE 

MALVACEAE 

ASTERACEAE 

ASTERACEAE 

ASTERACEAE 

IRIOACEAE 

L06ANIACEAE 

L06ANIACEAE 

LOGANIACEAE 

POSACEAE 

ORCHIBACEAE 

ORCHIDACEAC 

ORCHIDACEAE 

ORCHIDACEAE 


•••  SEE  ••• 

POACEAE 
POACEAE 
POACEAE 
LAM  I ACE AE 

*•*  SEE  ••# 
FABACEAE 
BRASSICACEAE 

••t  SEE  lit 
PRINULACEAE 


tit  SEE  t** 

CARYOPHYLLACEAE 

ACANTHACEAE 

LAN I ACE AE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

LAHIACEAE 

ttt  SEE  t*« 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 
LAHIACEAE 

ttt  SEE  tit 
ASTERACEAE 
ASTERACEAE 
EUPHORBIACEAE 
POACEAE 


COMMON  MAHE 


6L0BE-NALL0M,  JONES 
SLOBE-NALLOM, 


HAU.OH,  BESERT,  RUSBY 

TANSY, 

TANSY,  HON 

FALSE  SA6EBBUSH,  LARAMIE 

IXIA,  BARTRAM  S 

PINKROOT, 

PIMKROOT, 

SPIRAEA,  VIRGINIA 

LADIES-TRESSES, 
LADIES-TRESSES,  NAVASOTA 


SPOROBOLUS  OZARKANUS 
DROPSEEB, 


STACHYS  HYSSOPIFOLIA  VAR.  LYTHROIOES 
COBANA  MC6RA 

STEIRONEHA  LAEVI6ATUH 
LOOSESTRIFE,  FRINGED 


ARENARIA  FONTINALIS 
CHICKHEED,  (STARNORT,) 


STENOSYNE,  CRENATE-LEAVEO 


STENOSYNE,  HALEAKALA 


STEN06YNE  MOLLIS 
NA'OHI'OHi 


HUNZOTHAHHUS  BLAIRII 
NIRE-LETTUCE,  HALHEUR 
NIRE-LETTUCE,  SCHOTT  S 


HI 
HI 
HI 
HI 
HI 
HI 
HI 
AI 
M  Tl 

n 

■V  HT 
AI 

Ml 
UT 
CA 
Wt 
ttX 
NV 
FL 

n. 

Ft 

Tl 

•A  HC  PA  til  MV 

CO  HT 

FL 

Tl 

FL  Pt,  Mmmc, 

•••iBicaa  Aaynblic, 

•••tasala,  ■•«>€■ 

U  M 

AZ 

■A  HC  SC 

FL 

PR,  Aaalaicaa  teytaAliC 
HT 

AL  AI  OS  CT  FL  IB  LA  HE 
HA  NS  HT  HM  ■■  W  II  11 
VT  HA,  C«M«A  (I.e., 

H.S.» 

CO  HH,  U.S.t.H. 

Tl,  HnicA 

HI 

Ht 

HI 

Ht 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

HI 

MI 

Ml 

Ml 
HI 
MI 
MI 
HI 
HI 
MI 
HI 
Ml 
HI 
HI 

M 
AI 
FL 
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STATUS 

31 

2 

2 

3C 

2 

2 

2 

3C 

2 

2 

3C 

3C 

2 

3C 

3C 

2 

2 

2 

2 

2 

I 

3C 

2 

2 

2 

2 

S 

31 

3C 

3A 

LE 

2 

1 

3C 

S 

2 

3C 

2 

3C 

LE 

S 

2 

2 

3C 
S 

2 

3C 
3C 
3C 

3C 
J 

:c 

2 

3C 

JB 

2 

3B 

2 

3C 

3C 

2 

2 

2 

S 

S 

1 

2 

3C 

2 

2 

3C 

3C 

1 

2 

1 

2 

1 

1 

2 

2 

1 

1 


PIUTENSIS 


HOFFHANII 
PULCHELLUS 


LYONII  /INEO. 


PICKERINBII 


HEIAHERA 


SCIENTIFIC  NARE 

STIPA  LENHONII  VAR.  PUBESCENS 
STREPTANTHUS  ALIIDUS  SSP.  ALIIDU5 
STREPTANTHUS  BATRACHOPUS 
STREPTANTHUS  BERNARDINUS 
STREPTANTHUS  BRACHIATUS 
STREPTANTHUS  BRACTEATUS 
STREPTANTHUS  CALLISTUS 
STREPTANTHUS  CARINATUS 
STREPTANTHUS  CORDATUS  VAR 
STREPTANTHUS  CUTLERI 
STREPTANTHUS  FARNSUORTHIANUS 
STREPTANTHUS  FENESTRATUS 
STREPTANTHUS  6LAN0UL0SUS  VAR 
STREPTANTHUS  6LANDUL0SUS  VAR 
STREPTANTHUS  6RACILIS 
STREPTANTHUS  HISPIDUS 
STREPTANTHUS  HOHEUII 
STREPTANTHUS  INSI6NIS  SSP 
STREPTANTHUS  LEHHONII 
STREPTANTHUS  HORRISONIl 
STREPTANTHUS  NIGER 
STREPTANTHUS  OLISANTHUS 
STREPTANTHUS  SPARSIFLORUS 
STREPTANTHUS  SOUAHIFORHIS 
STROSANOHIA  TIEHHII 
STYLISHA  PICKERIN6II  VAR. 
STYLOPHYLLUH  TRA5KIAE 
STYPHELIA  TAHEIANEIAE  VAR 
STYRAI  PLATANIFOLIA  VAR.  STELLATA 
STYRAI  PORTORICENSIS 
STYRAI  TEIANA 
STYRAI  Y0UN6AE 
SUAEDA  DURIPES 
SULLIVANTIA  HAPEHANII 
SULLIVANTIA  OHIONIS 
SULLIVANTIA  0RE6ANA 
SULLIVANTIA  PURPUSII 
SULLIVANTIA  RENIFOLIA 
SULLIVANTIA  SULLIVANTII 
SHALLENIA  ALEXANDRAE 
SUERTIA  COLORADENSIS 
SYHPHORICARPCS  6UADALUPENSIS 
SYNANDRA  HISPIDULA 

SYNTHYRIS  CANBYI 

SVNTHVRIS  HENOERSONII 

SYNTHYRIS  HISSURICA.SSP.  HIRSUTA 

SYNTHYRIS  HISSURtCA  SSP.  STELLATA  /INED. 

SYNTHYRIS  PINNATIFIOA  VAR.  CANESCENS 

SYNTHYRIS  PINNATIFIOA  VAR.  LANUGINOSA 

SYNTHYRIS  PLATYCARPA 

SYNTHYRIS  RANUNCULINA 

SYNTHYRIS  SCKIZANTHA 

TAENIDIA  MONTANA 

TA6ETES  LEnnONII 

TALINUn  AFFALACHIANun 

TALINUH  CALCARICUn 

TALIHUn  600DDINGII 

TALINUH  HARSINATUn 

TALINUn  HENSESII 

TALINUH  0KANQ6ANENSE 

TALINUH  RUBOSPERHUH 

TALINUH  VALIDULUn 

TANACETUn  CAHPHORATUN 

TANACETUH  COHPACTUH 

TANACETUN  SINPLEI 

TARAIACUH  CALIFORNICUH 

TARAIACUH  CARNEOCOLORATUH 

TAUSCHIA  GLAUCA 

TAU5CHIA  HOOVERI 

TAUSCHIA  HOHELLII 

TAUSCHIA  STRICKLANDII 

TAUSCHIA  TENUISSIHA 

TAXUS  FLORIDANA 

TECTARIA  AHESIANA 

TEPHROSIA  AN6USTISSIHA 

TEPHROSIA  nOHRtl 

TERNSTROEHIA  LUBUILLEN5IS 

TERNSTROERIA  SU85ESSILIS 

TETRACOCCUS  DIOICJS 

TETRACOCCUS  ILICIFOLIUS 

TETRAHOLOPIUn  ARBUSCULUH 

TETRAHOLOPIUH  ARENARIUH 


FAHILY 

POACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

CONVOLVULACEAE 

••*  SEE  *•• 
EPACRIDACEAE 
STYRACACEAE 
STYRACACEAE 
STYRACACEAE 
STYRACACEAE 
CHENOPODIACEAE 
SAIIFRA6ACEAE 

tt«  SEE  *•* 
SAIIFRA6ACEAE 
SAIIFRASACEAE 
SAXIFRA6ACEAE 
SAXIFRA6ACEAE 
POACEAE 

*••  SEE  ••* 
CAPRIFOLIACEAE 
LAHIACEAE 

SCROPHULARIACEAE 
*••  SEE  *•* 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

SCROPHULARIACEAE 

APIACEAE 

ASTERACEAE 

PORTULACACEAE 

PORTUlACACEAE 

PORTULACACEAE 

PORTULACACEAE 

PORTULACACEAE 

PORTULACACEAE 

PORTULACACEAE 

PORTULACACEAE 

ASTERACEAE 

*•♦  SEE  ••• 
***   SEE  ••• 
ASTERACEAE 
ASTERACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 
APIACEAE 

TnHtCEfiE 

POLYPODIACEAE 

FABACEAE 

FABACEAE 

THEACEAE 

THEACEAE 

EUPHORBIACEAE 

EUPHORBIACEAE 

ASTERACEAE 

ASTERACEAE 


COHHON  NAHE 

NEEDLE  BRASS,  HAIRY  LEHHONS 
JEHELFLOHER,  RETCALF  CANYON 
STREPTANTHUS,  TARALPAIS 

STREPTANTHUS,  CONTACT  HINE 

JEHELFLOHER,  ROYAL 


JEHELFLOHER,  EVALYN'S 


STREPTANTHUS,  ALPINE 
JEHELFLOHER,  HT.  DIABLO 

JEHELFLOHER,  BRUHA  RANCH 
JEHELFLOHER,  LEHHONS 
JEHELFLOHER,  RORRISON'S 
JEHELFLOHER,  TIBUROH 
STREPTANTHUS,  HASONIC  ROUNTAIN 
JEHELFLOHER,  SPARSELY-FLOHERED 
JEHELFLOHER, 
STR06AHOHIA.  TIEHR'S 
RORNING-ELORY,  PICKERING'S 
DUDLEYA  TRASKIAE 

SILVERBELLS, 
PALO  OE  JAZHIN 
SNOHBELLS,  TEXAS 

SEEPHEED.  HARQTOE 

SULLIVANTIA  SULLIVANTII 


SULLIVANTIA,  KIDNEY-LEAVED 
SULLIVANTIA, 
BRASS,  EUREKA  DUNES 
FRASERA  COLORADENSIS 

SYNANDRA, 


SYNTHYRIS  PINNATIFIOA  VAR.  CANES::ENS 

KITTENTAILS, 
PIRPERNEL,  ROUNTAIN 

FLAHEFLOHER,  BOODDINB 


TANSY,  DUNE 
SPHAEROREPIA  CORPACTA 
5PHAER0NERIA  SIMPLEX 
DANDELION.  CALIFQHNIA 

TAUSCHIA,  BLAUCOUS 

TAUSCHIA.  HOHELLS 

YEN.  FLORIDA 


PALO  COLORADO 

TETRACOCCUS,  PARRY'S 
TETRACOCCUS.  HOLLY-LEAVED 


RANGE 


CA 

CA 

CA 

CA 

CA 

TX 

CA 

TX 

CA 

TX 

CA 

CA 

CA 

CA 

CA 

CA 

CA  OR 

CA 

A! 

CA 

CA 

CA  NV 

TX 

AR  OK 

NV 

6A  NC  NJ 


SC 


HI 

TX 

PR 

TX 

TX,  Roico 

TX 

HT  HY 

OR  HA 

CO 

IL  lA  HN  no  HI 

IN  KY  OH 

CA 

TX 

AL  IL  IN  KY  HC  OH  TN  VA 

HV 

MT 

OR 

OR  HA 

ID  MT 

HA 

ID 

NV 

OR  HA 

MO  PA  VA  HV 

AZ 

AL 

AL  TH 

AZ 

AZ,  HtKico 

AL  GA 

HA,  Canada  (B.C.) 

lA  IL  IH  RN  HI 

AZ  UT 

CA 


CA 

AK.  Canada  (Yukon) 

CA  OR 

WA 

CA  OR 

OR  WA 

ID  UA 

FL 

FL,  Bahanas 

FL 

AL  FL  SA 

PR 


PR 

CA, 

CA 

HI 

HI 


Mexico 
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31 

2 
31 

2 

1 

2 
31 


STATUS  SCIENTIFIC  NANE 

•  TETRAnOLOPIUn  CAPILLARE 
TETRAHOLOPIUH  C0NSAH6UINEUN 

•  TETRAHOLOPIUH  CONYZOIDES 
TETRAHOLOPIUH  FILIFORHE 
TETRAHOLOPIUH  HUHILE  VAR.  8UBLAEVE 
TETRAHOLOPIUH  KAVAIENSIS  VAR.  KOLOANA 
TETRAHOLOPIUH  LEPIDOTUH 
TETRAHOLOPIUH  POLYPHVLLUH 
TETRAHOLOPIUH  REHYI 
TETRAHOLOPIUH  ROCKII 

t   TETRAHOLOPIUH  TENERRIHUH 

TETRAHOLOPIUS  KAVAIENSIS  VAR.  KOLOANA 

TETRAPLASANDRA  BISATTENUATA 

TETRAPLASANDRA  eYHNOCARPA  VAR. 

PUPUKEENSIS 

TETRAPLASANDRA  HAHAIIENSIS  VAR. 

HAHAIIENSIS 

TETRAPLASANDRA  HAHAIIENSIS  VAR. 

niCROCARPA 

TETRAPLASANDRA  KAALAE  VAR.  HULTIPLEI 

TETRAPLASANDRA  KAHANANA 

TETRAPLASANDRA  KAVAIENSIS  VAR.  DIPYRENA 

TETRAPLASANDRA  KAVAIENSIS  VAR.  6RANDIS 

•  TETRAPLASANDRA  KAVAIENSIS  VAR. 
INTERCEDENS 
TETRAPLASANDRA  KAVAIENSIS  VAR.  KOLOANA 

•  TETRAPLASANDRA  KAVAIENSIS  VAR. 
NAHIKUENSIS 

TETRAPLASANDRA  KAVAIENSIS  VAR.  OCCIDUA 
TETRAPLASANDRA  KOKALAE 

I   TETRAPLASANDRA  LANAIENSIS 
TETRAPLASANDRA  LIHUENSIS  VAR 
TETRAPLASANDRA  LYD6ATEI 
TETRAPLASANDRA  HEIANDRA  VAR. 
TETRAPLASANDRA  HEIANDRA  VAR. 
TETRAPLASANDRA  HEIANDRA  VAR. 
TETRAPLASANDRA  HEIANDRA  VAR. 
HILLEBRANDII 
TETRAPLASANDRA  HEIANDRA  VAR. 

>  TETRAPLASANDRA  HEIANDRA  VAR. 
TETRAPLASANDRA  HEIANDRA  VAR. 
TETRAPLASANDRA  HEIANDRA  VAR. 
RHYNCHOCARPQIDES 
TETRAPLASANDRA  HEIANDRA  VAR. 

>  TETRAPLASANDRA  HUNROI 
TETRAPLASANDRA  OAHUENSIS  VAR. 

2         TETRAPLASANDRA  OAHUENSIS  VAR. 

2         TETRAPLASANDRA  OAHUENSIS  VAR. 

2         TETRAPLASANDRA  OAHUENSIS  VAR. 

2         TETRAPLASANDRA  OAHUENSIS  VAR. 

PSEUDORHACHIS 

2         TETRAPLASANDRA  PUPUKEENSIS  VAR.  NITIOA 

1  TETRAPLASANDRA  PUPUKEENSIS  VAR. 
PUPUKEENSIS 

2  TETRAPLASANDRA  PUPUKEENSIS  VAR.  VENOSA 
2         TETRAPLASANDRA  TURBANS 

2         TETRAPLASANDRA  HAIALEALAE  VAR.  URCEOLATA 

1  TETRAPLASANDRA  HAIANEN8IS 

2  TETRAPLASANDRA  HAIHEAE  VAR.  AN6USTI0R 

1  THALICTRUH  COOLEYI 
3C  THALICTRUH  DEBILE 

2  THALICTRUH  HELIOPHILUH 
2  THALICTRUH  STEELEANUH 
2  THALICTRUH  TEXANUH 

2  THELESPERHA  PUBESCENS 

2  THELESPERHA  SUBNUOUN  VAR.  ALPINUH 

3C  THELOCACTUS  BICOLOR  VAR.  FLAVIDISPINUS 

2  THELYPODIOPSIS  ARGILLACEA 

3C  THELYPODIUH  BRACHYCARPUH 

2  THELYPODIUH  EUCOSHUH 

1  THELYPODIUH  HOMELLII  VAR.  SPECTABILIS 

30  THELYPODIUH  LAXIFLORUH 

1  THELYPODIUH  REPANDUH 

3C  THELYPODIUH  SA6ITTATUH  VAR.  OVALIFOLIUH 

LE  THELYPODIUH  STENOPETALUH 

3C  THELYPODIUH  TENUE 

3C  THELYPODIUH  TEXANUH 

3B  THELYPODIUH  VERNALE 

2  THELYPTERI8  PILOSA  VAR.  ALABAHENSIS 
2  THERHOPSIS  HACROPHYLLA  VAR.  A6NINA 
3C  THERHOPSIS  HACROPHYLLA  VAR.  SEHOTA 

1  I   THISHIA  AHERICANA 

2  THLASPI  ARCTICUH 


.  6RACILIPES 

BISOBTUSA 

BRYANII 

OESENERI 


HILOENSIS 
LEPTORERA 
HAKALEHANA 


SinULANS 

ERADIATA 
FAURIEI 
HAILIENSIS 
LONGIPES 


FAHILY 

ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ARALIACEAE 
ARAL I ACE AE 
ARALIACEAfc 

ARALIACEAE 

ARALIACEAE 

ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 

ARALIACEAE 
ARALIACEAE 

ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 

ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 

ARALIACEAE 
ARALIACEAE 
AP,)LIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 
ARALIACEAE 

ARALIACEAE 
ARALIACEAE 

ARALIACEAE 

ARALIACEAE 

ARALIACEAE 

ARALIACEAE 

ARALIACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

RANUNCULACEAE 

ASTERACEAE 

ASTERACEAE 

CACTACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

POLYPODIACEAE 

FABACEAE 

FABACEAE 

BURHANNIACEAE 

BRASSICACEAE 


COnnOH  MANE 


ONE, 

OHE, 

-OHE, 

OHE  OHE, 
OHE  -OHE, 
OHE  OHE, 


TETRAPLASAHDRA.  HAIANAE 
HEADOHRUE.  COOLEV'S 

HEADOH-RUE,  STEELE'S 


THELYPODY,  CLAY 
THELYPODY,  SHORT-PODDED 


THELYPODY,  JAESERS  (HAVY-LEAF) 

HUSTARD,  SLENDER-PETALED 

THELYPODY, 

THELYPODY, 


FALSE  LUPINE,  SANTA  BARBARA 


HI 
NI 
NI 
NI 
HI 
NI 
NI 
NI 
NI 
NI 
NI 
NI 
NI 
NI 

NI 

NI 

NI 
NI 
NI 
NI 
NI 

NI 
NI 

HI 
NI 
NI 
HI 
HI 
NI 
NI 
HI 
HI 

HI 
HI 
HI 
HI 

HI 
HI 
HI 
NI 
HI 
HI 
HI 

HI 
HI 

HI 

HI 

NI 

HI 

HI 

FL 

AL 

CO 

DC  Nil  PA  v«  av 

TX 

HV 

UT 

TX,  Haaico 

UT 

CA  OR 

OR 

OR 

AZ  CO  HV  UT 

10 

HV  UT 

C* 

TI 

TX 


M 

IL 

*K,  C«n«4«  (I.e.,  tMltsnl 


HC 

AR  6A  RS  TX 
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STATUS  SCIENTIFIC  NAHE 

2  THLASPI  NONTANUH  VAR.  CALIFORNICUH 

2  THLASPI  HONTANUn  VAR.  SISKIVOUENSE 

2  THYSANOCARPUS  CONCHULIFERUS 

1  TILLANDSIA  LINEATISPICA 
3C  TITHONIA  THURBERI 

s  tithyhalus  austrinus 

3t  TOFIELDIA  Bt-UTINOSA  SSP.  ABSONA 

LE  TORREYA  TAXIFOLIA 

S  TOUHEYA  BRAOYI 

S  TOUHEYA  KNOHLTONII 

S  TOUHEYA  PEEBLES  I  ANUS 

3C  TQHNSENDIA  ALPI6ENA  VAR.  HINIHA 

LT  TOHNSENDIA  AFRICA 

2  TOHNSENDIA  JONEStI  VAR.  TUHUL05A 
3C  TOHNSENDIA  HENSAHA 

S  TOHNSENDIA  HINIHA 

3C  TOHNSEHDIA  ROTHROCKII 

3C  TOHNSENDIA  SHITHII 

2  TOHNSENDIA  SP.  NOV.  /INED.  (NYE  CO. I 

2  TOHNSENDIA  SP.  NOV.  INED. 

3C  TOHNSENDIA  SPATHULATA 

2  TRACYINA  ROSTRATA 

3C  TRAOESCANTIA  EDHARDSIANA 

2  TRAOESCANTIA  OZARKANA 

3C  TRADESCAHTIA  HRI6HTII 

3C  TRAGIA  NI8RICANS 

2  TRASIA  SAXICOLA 

1  TREHATOLOBELIA  HIHHERI 

1  TRICHILIA  TRIACAHTHA 

1  TRICHQnANES  DRAYTONIANUH 

1  TRICHOSTEHA  AUSTROHQNTANUH  SSP. 
COHPACTUn 

2  •   TRIFOLIUH  AHOENUH 

3C  TRIFOLIUH  ANDERSONII  SSP.  BEATLEYAE 

1  TRIFOLIUH  ANDERSONII  VAR.  FRISCANUH 

2  TRIFOLIUH  BARHEBYI 
2  TRIFOLIUH  BOLAHDERI 
3C  TRIFOLIUH  DEDECKERAE 
2  TRIFOLIUH  LEIBEREII 
3C  TRIFOLIUH  LEHHOHII 

2  TRIFOLIUH  OHYHEENSE 

3C  TRIFOLIUH  PLUHOSUH  VAR.  AHPLIFOLIUH 

3C  TRIFOLIUH  PLUHOSUH  VAR.  PLUHOSUH 

2  TRIFOLIUH  POLYODON 

1  TRIFOLIUH  STOLONIFERUH 

2  TRIFOLIUH  THOHPSOMII 
2  TRIFOLIUH  TRICHOCALYX 
2  TRIFOLIUH  VIRSINICUH 

3C  TRILLIUH  OVATUH  SSP.  0ETTIN6ERI 

LE  TRILLIUH  PERSI&TEHS 

2  TRILLIUH  PUSILLUH  VAR.  HOHTICULUH 

2  TRILLIUH  PUSILLUH  VAR.  OZARKAHUH 

2  TRILLIUH  PUSILLUH  VAR.  PUSILLUH 

2  TRILLIUH  PUSILLUH  VAR.  VIRSINIANUH 

2  TRILLIUH  RELIQUUH 

ZC  TRILLIUH  TEXAHUH 

2  TRIPHORA  CRAI6HEADII 

2      *   TRIPHORA  LATIFOLIA 

t  TRIPSACUH  FLORIDANUH 

2      t   TRISETUH  ORTHOCHAETUH 

2  TRITELEIA  CLEHENTINA 

3C  TRITELEIA  OUOLEYI 

3C  TRITELEIA  LEnHGNAE 

3C  TRITELEIOPSIS  PALHERI 

3C  TROLLIUS  LAXUS  SSP.  LAXUS 

2  TROPIDOCARPUn  CAPPARIOEUH 

1  TUCTOPIfl  6REENEI 

PE  TUrAHQCA  HACD0U6ALII 

1  URERA  KAALAE 

2  URERA  KONAENSIS 

S  UROSTACHYS  HALEAKALAE 

S  UROSTACHYS  NUTANS 

2  URTICA  CHAHftEDSYOIDES  VAR.  RUNYQNII 

S  UTAHIA  PEEBLESIANUS 

S  UTAHIA  SILERI 

38  VACCIHIUH  COCCINEUH 

1  VACCINIUH  SEHPERVIRENS 

3B  VACCIHIUH  VACILLANS  VAR.  HISSQURIENSE 

3C  VALERIANA  CQLUHBIANA 

3C  VALERIANA  TEXANA 

3C  VALERIANA  ULIGINOSA 


FAHILY 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

BROHELIACEAE 

ASTERACEAE 

ttt  SEE  ••• 

LILIACEAE 

TAIACEAE 

•••  SEE  ttt 
•*t  SEE  tt* 
ttt  SEE  ttt 

ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

••t  SEE  ti< 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
ASTERACEAE 
COHNELINACEAE 
COHHELIHACEAE 
COHHELINACEAE 
EUPHQRBIACEAE 
EUPHORBIACEAE 
CAHPANULACEAE 
HELIACEAE 
HYHEHOPHYLLACEAE 
LAHIACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

ORCHIDACEAE 

ORCHIDACEAE 

POACEAE 

POACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

LILIACEAE 

RANUNCULACEAE 

BRASSICACEAE 

POACEAE 

CUCUR6ITACEAE 

URTICACEAE 

URTICACEAE 

ttt  SEE  ttt 

ttt  SEE  tt* 
URTICACEAE 

ttt  SEE 

ttt  SEE 
ERICACEAE 
ERICACEAE 
ERICACEAE 
VALERIANACEAE 
VALERIANACEAE 
VALERIANACEAE 


*«• 
««* 


COHHOH  HAHE 


FRIMEPOD,  ISLAHD 
PINON 

EUPHORBIA  AUSTRINA 

TORREYA,  FLORIDA 
PEDIOCACTUS  BRADYI 
PEDIOCACTUS  KHOHLTONII 
PEDIOCACTUS  PEEBLESIAHUS  VAR. 
PEEBLESIANUS 

TOHNSENDIA,  LAST  CHANCE 


TOHNSENDIA  ALPI5ENA  VAR.  HIHIHA 

GROUND-DAISY,  BLACK  ROCK 
TOMNSENOIA 

TOHNSENDIA,  SHORO 
TRACYINA,  BEAKED 


RANGE 


CA 

CA 

P« 

VI 

Al. 

.   Hani 

CO 

to 

FL 

6A 

BAR I ACQ 

BLUECURLS,  HIOSEH  LAKE 

CLOVER,  SHOHY  INDIAN 
CLOVER,  FIVE-LEAF.  BEATLEV'S 


CLOVER,  BOLAHDER 

CLOVER,  OEOECKER 

CLOVER,  LEHHON'S 

CLOVER,  OHYHEE 


CLOVER,  PACIFIC  GROVE 
BUFFALO-CLOVER,  RUNNIH6 
CLOVER,  THOHPSOH 
CLOVER,  DEL  RONTE 
CLOVER,  KATE'S-nOUHTAIH 

TRILLIUH,  PERSISTENT 

TRILLIUH,  LEAST,  OZARK 

TRILLIUH,  LEAST.  VIRGINIA 


N0DDIN6-CAPS, 
N0DDIN6-CAPS, 
6AHA  GRASS, 


TROPIDOCARPUM.  CAPER-FRUITED 
ORCUTT  GRASS,  GREENE  S 
GLOBE-BERRY,  TUHAHOC 
OPUHE 

LYCQPOOIUH  HALEAKALAE 

LYCQPQOIUH  HUTANS 

0RTI6UILLA, 

PEDIOCACTUS  PEEBLESIANUS  VAR.  PEEBLES 

PEDIOCACTUS  SILERI 

BILBERRY,  SISKIYOU  HOUHTAIHS 


VALERIAH,  HARSH 


UT 

UT 

NV 

UT 

CO 

AZ 

NV 

MY 

HY 

CA 

TX 

AR 

no 

OK 

NH 

Tl 

Tl 

FL 

HI 

PR 

HI 

CA' 

CA 

CA 

NV 

UT 

HY 

CA 

CA 

OR 

CA 

NV 

ID 

OR 

ID 

OR 

HA 

CA 

AR 

IL 

IN 

KS 

KY 

HO  OH  HV 

HA 

CA 

HO 

PA 

VA 

HV 

CA 

6A 

SC 

VA 

HV 

AR 

KY 

HO 

TN 

AL 

KY 

ns 

NC 

SC 

TN 

HO 

VA 

AL 

6A 

SC 
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STATUS 

3C 
SC 


SCIENTIFIC  NAME 

VALERIANELLA  TEIANA 
VANCOUVER  I A  CHRY8ANTHA 
VAUQUELINIA  PAUCIFLORA 
VERATRUN  FINBRIATUN 
VERATRUH  INTERHEDIUN 
VERATRUN  HOODII 

VERBENA  CALIFORNICA 
VERSENA  NARITIHA 
VERBENA  TAHPENStS 
VERBE8INA  CHAPHANNII 
VERBESINA  HETEROPHYLLA 
VERNONIA  B0RINQUENSI8 
VERNON I A  PULCHELLA 
VERONICA  COPELANDII 
VERONICA  SHERHOOOII 
VIBURNUH  BRACTEATUH 
VICIA  HENZIESII 
VICIA  OCALENSIS 
VICIA  REVERCHONII 
VI6NA  0HAHUENSI8 
VI6NA  SANDHICEN8IS 
VI6UIERA  LUDEN8 
VI6UIERA  PORTERI 
VIBUIERA  SOLICEPS 
VINCETOXICUH  ALA8AHENSE 
VIOLA  ADUNCA  VAR.  CASCADENSIS 
VIOLA  CHAHISSONIANA 
VIOLA  CHARLESTONENSIS 
VIOLA  E66LE8T0NII 
VIOLA  FLETTII 
VIOLA  HELENA 
VIOLA  KAUAIENSIS  VAR. 
VIOLA  LANCEOLATA  SSP. 
VIOLA  N0VAE-AN6LIAE 


HANIAHAENSIS 
OCCIDENT ALIS 


VIOLA  OAHUENSIS 

VIOLA  PURPUREA  VAR.  CHARLESTONENSIS 

VIOLA  R0BU8TA 

VIOLA  TOHENTOSA 

NALDSTEINIA  IDAHOENSIS 

HALDSTEINIA  LOBATA 

NALTHERIA  PYROLAEFOLIA 

HAREA  AHPLEXIFOLIA 

HAREA  CARTERI 

HAREA  SESSILIFOLIA 

HEDELIA  CRISTATA 

NIKSTROEHIA  BASICORDA 

HIKSTROEniA  HANALEI 

NIKSTROEHIA  ISAE 

NIKSTROEHIA  LEPTANTHA 

HIKSTROENIA  HONTICOLA  VAR.  OCCIOENTALIS 

NIKSTROEHIA  PERDITA 

NIKSTROEHIA  SKOTTSBERSIANA 

NIKSTROEHIA  VILLOSA 

NILKESIA  HOBDYI 

HILLKOHHIA  TEXANA 

HOODSIA  ABBEAE 

HOODSIA  OREGANA  VAR.  CATHCARTIAHA 

HULFENIA  BULLII 

NYETHIA  RETICULATA 

lANTHOCEPNALUH  CALIFORNICUH 

lANTHOCEPHALUn  5AR0THRAE  VAR.  POHARIENSE 

IYL0RHI2A  C06NATA 

XYLORHIZA  CONFERTIFOLIA 
XYLORHIZA  CRONOUISTII 
XYLORHIZA  ORCUTTII 

XYLOSHA  CRENATUH 

XYRIS  DRUHHOHDII 

XYRIS  ISOETIFOLIA 

XYRIS  LONGISEPALA 

XYRIS  SCABRIFOLIA 

XYRIS  TENNESSEENSI8 

YUCCA  AN6USTISSIHA  VAR.  TOFTIAE 

YUCCA  TOFTIAE 

ZAHIA  FLORIDANA 

ZAHIA  INTE6RIF0LIA 

ZANTHOXYLUH  BLUETTIANUN 

ZANTHOXYLUH  DIPETALUH 

ZANTHOXYLUH  SLANDULOSUH 

ZANTHOXYLUH  HAHAIIENSE 


FAHILV 

VALERIANACEAE 
BERBER I DACEAE 

ROSACEAE 
LILIACEAE 

•••  SEE  ••• 

LILMCEAE 

VERBENACEAE 

VERBENACEAE 

VERBENACEAE 

A8TERACEAE 

ASTERACEAE 

A8TERACEAE 

ASTERACEAE 

8CR0PHULARIACEAE 

SCROPHULARIACEAE 

CAPRIFOLIACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

FABACEAE 

tt«  SEE  ttt 
ASTERACEAE 
ASTERACEAE 

i*t  SEE  ••• 
VIOLACEAE 
VIOLACEAE 

••*  SEE  •*• 
VIOLACEAE 
VIOLACEAE 
VIOLACEAE 
VIOLACEAE 
VIOLACEAE 
VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

VIOLACEAE 

ROSACEAE 

ROSACEAE 

STERCULIACEAE 

BRASSICACEAE 

BRASSICACEAE 

BRASSICACEAE 

**•  SEE  *** 
THYHELAEACEAE 
THYHELAEACEAE 
THYHELAEACEAE 
THYHELAEACEAE 
THYHELAEACEAE 
THYHELAEACEAE 
THYHELAEACEAE 
THYHELAEACEAE 
ASTERACEAE 
POACEAE 
POLYPODIACEAE 
POLYPOOIACEAE 

•*«  SEE  «*t 
ASTERACEAE 

•••  SEE  ••« 

•••  SEE  **t 
ASTERACEAE 

ASTERACEAE 
ASTERACEAE 
ASTERACEAE 

FLACOURTIACEAE 

XYRIDACEAE 

XYRIDACEAE 

XYRIDACEAE 

XYRIDACEAE 

XYRIDACEAE 

LILIACEAE 

•••  SEE  ••! 

•••  SEE  «ti 
CYCADACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 
RUTACEAE 


CONMW  HANE 
C0RNSA4.AD,  EOHAROS'  PLATEAU 


VERATRUN  HOODII 
HELLEBORE,  FALSE 


VERVAIN, 

CROHNBEARO,  CHAPHAH'S 


SPEEDHELL,  COPELAND'8 

ARRONHOOD, 
VETCH,  HAHAIIAN 
VETCH,  OCALA 
VETCH,  HAIRY  POD 
VI6NA,  OAHU 

HELIANTHUS  LUDENS 

SUNFLOHER,  PARIA 
HATELEA  ALABAHENSIS 

OLOPU 
VIOLA  PURPUREA  VAR.  CHARLESTONENSIS 

VIOLET,  FLETTS 


VIOLET,  NEH  ENGLAND 

VIOLET,  LIHESTONE 
VIOLET,  FELT-LEAF 


ALLIONIA  CRISTATA 


ILIAU,  DHARF 


HOODSIA,  OREGON 

BESSEYA  BULLII 

HULE-EARS.  EL  DORADO 

6UTIERREZIA  CALIFORNICA 

6UTIERREZIA  SAROTHRAE  VAR.  POHARIENSIS 
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STATUS  SCIENTIFIC  NAHE 

2  lANTHOITLUn  KAUAENSE  VAR.  KOHQANA 

2  ZANTNOIYLUn  HAVIENSE 
2       t^  ZANTHOIYLUH  PARVUH 

1  ZMimxyLUH  SEniARTICULATun 

2  lANTHOIYLUn  SK0TTSBER6II 
RE  ZANTHOIYLUH  THOnASIANUR 
3C  ZERtlYRANTHES  SINPSONtt 
3C  ZEPHYRANTHES  TfiEATIAE 

3C  ZIGAOENUS  VA6INATUS 

LE  ZIZANIA  TEIANA 

2  ZIZtA  LATIFOLIA 
2      •   ZIZIPNUS  CELATA 


FAHILY 


RUTACEAE 

RUTACEAE 

RUTACEAE 

RUTACEAE 

RUTACEAE 

RUTACEAE 

LILIACEAC 

LILIACEAE 

LILIACEAE 

POACEAE 

API  ACE  AE 

RHAHNACEAE 


COnnON  NARE 


TICKLE-TONGUE,  SHINNER'S 
A  E  (HEA'E) 
AE  <HEA-E) 
RRICKLY-ASH, 


DEATHCAHUS,  SHEATHED 
HILD-RICE,  TEIAS 


RAN6E 


VI 
6A  St 

UT 
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Friday 

September  27,  1985 


Part  V 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federai  Housing  Commissiofier 


24  CFR  Part  200 

Minimum  Property  Standards  for  One  and 

Two  Famiiy  Dwellings;  Final  Rule 

(Replaces  HUD  Handbook  490ai) 
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DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

IDocicet  Na  R-«S-1183;  FR-1655] 

Revision  of  Minimum  Property 
Standards  (MPS)  for  One  and  Two 
Family  Dwellings 

agency:  OfHce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  Hnal  rule  changes  the 
basic  structure  of  HUD's  Minimum 
Property  Standards  (MPS)  for  one  and 
two  family  dwellings.  The  handbook 
which  contained  the  MPS  for  such 
structures  is  eliminated.  The  Department 
will  now  rely  upon  acceptable  local 
building  codes,  acceptable  State 
building  codes  where  there  are  no 
acceptable  local  building  codes,  or  the 
Counsel  of  American  Building  Officials' 
(CABO)  One  and  Two  Family  Dwelling 
Code  where  there  are  no  acceptable 
State  building  codes.  State  and  local 
codes  are  acceptable  when  the  HUD 
Field  Office  verify  them  as  being 
comparable  to  one  of  the  national  model 
codes.  Necessary  requirements  which 
are  unlikely  to  be  contained  in  State  or 
local  codes  and  not  contained  in  the 
CABO  One  and  Two  Family  Dwelling 
Code  are  set  forth  in  the  Department's 
regulations  as  written  herein. 

These  revisions  will  preserve  the 
quality  of  one  and  two  family  dwellings 
and  protect  the  Department's  insurance 
fund  while  simplifying  the  Department's 
construction  criteria. 

EFFECTIVE  DATE:  November  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  W.  Holman,  Manufactured 
Housing  and  Construction  Standards 
Division,  Room  9156,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC  20410, 
telephone  (202)  755-6584.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

National  Housing  Act,  12  U.S.C.  1701- 
1749,  authorizes  the  Secretary  of 
Housing  and  Urban  Development 
(Secretary)  to  prescribe  standards  for 
determining  the  acceptability  of  one  and 
two  family  residential  structures  for 
purposes  of  mortgage  insurance.  See. 
e.g..  12  U.S.C.  1715y(f).  Some  general 
statutory  guidelines  govern  the  nature  of 
these  standards.  For  example,  the 
standards  are  "to  establish  the 


acceptability  of.  .  .  .  propert[ies]  for 
mortgage  insurance  .  .  ."  12  U.S.C. 
1715/(f).  In  addition,  the  standards  must 
be  consistent  with  the  declared  national 
housing  policy  of  realizing  "the  goal  of  a 
decent  and  suitable  living  environment 
for  every  American  family.  .  .  ."  See  42 
U.S.C.  1441. 

The  Department  has  prescribed  these 
standards  by  issuing  the  Minimum 
Property  Standards  (MPS)  for  One  and 
Two  Family  Dwellings,  which  were 
published  as  HUD  Handbook  4900.1, 
and  incorporated  by  reference  into  the 
Department's  regulations  by  authority  of 
24  CFR  200.927.  Changes  in  the  structure 
of  the  MPS  are  being  made  to  fiulher  the 
indicated  statutory  purposes. 

The  Department  also  has  evaluated 
the  revisions  to  the  MPS  in  light  of  the 
recent  amendment  of  Section  526  of  the 
National  Housing  Act,  12  U.S.C.  1735f-4. 
See  Housing  and  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L  98-181.  sec.  405.  97 
Stat.  1153  (1983).  As  amended,  section 
526  now  permits  the  Secretary  to 
require,  with  respect  to  health  and 
safety,  that  properties  other  than 
manufactured  homes  comply  "with  one 
of  the  nationally  recognized  model 
building  codes,  or  with  a  State  or  local 
building  code  based  on  one  of  the 
nationally  recognized  model  building 
codes  or  their  equivalent."  The 
Secretary  is  "responsible  for 
determining  the  comparability  of  the 
State  and  local  codes  to  such  model 
codes.  .  .  ." 

On  October  11, 1984,  the  Department 
published  a  proposed  rule  to  revise  the 
MPS.  See  49  FR  39855.  That  rule 
proposed  that  the  Department  rely  upon 
acceptable  State  and  local  codes  and 
eliminate  the  handbook  containing  the 
MPS  for  One  and  Two  Family 
Dwellings.  This  final  rule  adopts  as  Hnal 
that  proposed  rule.  It  is  also  similar  in 
many  respects  to  the  final  rule  amending 
the  MPS  for  Multifamily  Housing  which 
was  published  on  May  1. 1984  [49  FR 
18690]. 

Four  hundred  sixty-one  comments 
were  received  in  response  to  the 
proposed  rule,  and  the  Department  has 
evaluated  the  revisions  to  the  MPS  in 
light  of  those  comments. 

The  Department  is  aware  of  the  fact 
that  unnecessary  or  needlessly  complex 
regulations  can  increase  the  final  cost  of 
a  home.  This  rule  is  part  of  the 
Department's  continuing  effort  to 
eliminate  regulations  where  possible 
and  to  simplify  regulations  that  cannot 
be  eliminated. 


I.  DescriptioD  of  Final  Rule 

A.  General 

The  Department  is  revising  the  MPS 
for  One  and  Two  Family  Dwellings  in 
order  to  simplify  them.  Generally,  HUD 
will  rely  upon  State  or  local  building 
codes  or  the  Council  of  American 
Building  Officials'  (CABO)  One  and  Two 
Family  Dwelling  Code  to  provide  the 
health  and  safety  criteria  for  its  single 
family  construction  standards.  The 
Department  will  rely  upon  a  State  or 
local  code  only  after  it  has  been 
accepted  by  the  Department  as  being 
comparable  to  one  of  the  nationally 
recognized  model  building  codes  or  its 
equivalent.  In  some  jurisdictions,  the 
Department  may  partially  accept  a  State 
or  local  code.  In  such  areas,  the 
Department  will  rely  upon  the  State  or 
local  code,  plus  those  provisions  of  the 
CABO  One  and  Two  Family  Dwelling 
Code  identified  by  the  local  HUD  Field 
Office  in  accordance  with  24  CFR 
200.926c.  In  jurisdictions  where  a  State 
or  local  code  has  not  been  accepted  or 
partially  accepted  by  the  Department,  or 
where  no  State  or  local  code  exists,  the 
Department  will  require  compliance 
with  the  CABO  One  and  Two  Family 
Dwelling  Code,  the  Electrical  Code  for 
One  and  Two  Family  Dwellings  and  the 
requirements  under  Sections  200.926  d 
and  e. 

In  those  instances  where  the 
Department  will  require  compliance 
with  the  CABO  One  and  Two  Family 
Dwelling  Code,  the  developer  or  other 
interested  party  must  also  comply  with 
the  mandatory  codes  or  standards 
incorporated  by  reference  therein  and 
the  requirements  of  S  200.926e.  In 
addition,  compliance  with  the  Electrical 
Code  for  One  and  Two  family 
Dwellings,  NFPA  70A,  1984  edition, 
including  the  appendices,  is  required. 
This  is  identified  in  24  CFR 
200.926b(a)(2). 

In  all  instances,  the  Department  will 
require  compliance  with  the  standards 
set  forth  in  S  200.926d,  entitled 
"Construction  Requirements".  This 
section  contains  standards  relating  to 
energy  and  certain  other  matters. 

Section  521  of  the  National  Housing 
Act.  12  U.S.C.  1735e,  requires  the 
Secretary  to  "adopt  a  uniform  procedure 
for  the  acceptance  of  materials  and 
products  to  be  used  in  structures 
approved  for  mortgages  or  loans  insured 
under  [the  National  Housing]  Act."  The 
Secretary  has  established  such 
procedures  in  Handbook  4950.1  and  in 
24  CFR  200.935.  This  final  rule  will  not 
affect  these  procedures. 

Section  100-2  of  the  now-eliminated 
MPS  for  One  and  Two  Family 
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Dweilings,  HUD  Handbook  4900.1. 
provided  that  "(ejxisting  constniction 
shall  comply  with  the  Requirement*  for 
Existing  Housing— One-  to  Four-Family 
Living  Units,  HUD  Handbook  4905.1." 
Under  this  final  rule,  this  handbook  will 
not  be  referenced  in  the  Code  of  Federal 
Regulations.  This  handbook  tvill. 
however,  be  maintained  by  the 
Department  as  a  single  family  program 
handbook. 

B.  Standard  for  Determ/ning 
Comparability  of  State  or  Local  Codes 

The  Department  will  determine 
whether  a  State  or  local  code  is 
comparable  to  one  of  the  nationally 
recognized  model  codes  by  conducting 
an  analysis  of  the  comprehensiveness  of 
the  State  or  local  code.  For  use  in 
performing  this  analysis,  the  Department 
has  prepared  a  list  of  construction- 
related  areas.  See  \  200.926a.  This  list  is 
based  upon  the  provisions  of  the 
nationally  recognized  model  building 
codes  and  is  made  up  of  major  areas 
and  subareas.  Each  major  area  has  been 
made  a  separate  paragraph  of 
§  200.926a.  For  example.  Fire  Safety  is 
paragraph  (a)  and  Light  and  Ventilation 
is  paragraph  (b).  Each  major  area  has 
been  further  divided  into  subareas.  For 
example,  the  Light  and  Ventilation 
paragraph  has  been  divided  into  two 
subareas:  (1)  Habitable  rooms  and  (2) 
Bath  and  Toilet  rooms. 

A  State  or  local  code  will  be  found 
comparable,  and  therefore  acceptable,  if 
it  regulates  every  subarea  set  forth  in 
S  200.926a.  A  State  or  local  code  will  be 
found  partially  acceptable  if  it  fails  to 
regiilate  from  one  to  eight  subareas  in 
the  same  major  area;  however,  no  code 
will  be  found  partially  acceptable  if  it 
fails  to  regulate  subareas  in  more  than 
one  of  the  major  areas. 

Consequently,  every  State  or  local 
code  which  is  partially  accepted  will  be 
deficient  in  only  one  major  area.  The 
local  HUD  Field  Office  will  remedy  the 
deficiency  by  designating  those 
provisions  of  the  CABO  One  and  Two 
Family  Dwelling  Code  which  regulate 
the  entire  major  area  found  deficient. 
This  designation  will  be  made  in 
accordance  with  the  table  set  forth  in 
§  200.928c. 

If  a  local  code  is  not  found  to  be 
acceptable  or  partially  acceptable,  one 
and  two  family  residential  structures 
will  have  to  comply,  for  HUD  purposes, 
with  the  State  code  if  the  State  code  is 
considered  acceptable  or  partially 
acceptable.  If  the  State  code  is  not  found 
acceptable  or  partially  acceptable,  one 
and  two  family  residential  structures 
will  have  to  comply,  for  HUD  purposes, 
with  the  CABO  One  and  Two  Family 
Dwelling  Code.  S  200.926e.  and  NFPA 


70A.  In  all  cases,  the  requirements  set 
forth  in  S  200.S26d  shall  apply. 
The  HUD  Field  Office,  using 
provisions  from  the  CABO  code,  will 
remedy  deficienciet  in  partially 
acceptable  State  or  local  codes  so  they 
may  be  used  for  HUD  purposes.  Fw 
example,  a  jurisdiction's  code  may  be 
deficient  in  the  "Plumbing"  major  area 
because  it  fails  to  regulate  the  "Vents 
and  Venting"  and  the  "Cleanouts" 
subareas.  In  sudi  a  case,  the  code  will 
be  found  to  be  partially  acceptable 
because  cmly  subareas  from  one  major 
area  are  ladung.  The  Field  Office  will 
remedy  the  deficiencies  in  the 
"Plumbing'^ajor  area  by  designatmg 
Part  V  of  the  CABO  One  and  Two 
Family  Dwelling  Code.  Thus,  in  that 
jurisdiction,  for  HUD  purposes. 
properties  will  have  to  comply  with  Part 
V  of  the  CABO  One  and  Two  Family 
Dwelling  Code,  the  entire  local  code 
except  for  the  plumbing  requirements, 
and  the  requirements  set  forth  in 
5200.926d. 

To  determine  whether  this  method  of 
evaluating  comptu'ability  would  protect 
the  Department's  interests  and  satisfy 
all  statutory  requirements,  the 
Department  conducted  a  study  of 
representative  local  codes.  Codes  from 
nine  jurisdictions  were  evaluated.  Three 
of  the  jurisdictions  were  large  cities, 
three  were  medium  sized  cities,  and 
three  were  small  cities.  One  city  of  each 
size  was  selected  from  geographically 
diverse  areas  of  the  nation.  As  a  result 
of  this  evaluation,  it  was  found  that 
seven  of  the  codes  regulated  the  areas 
identified  in  {  200.926a. 

These  seven  codes  were  then 
subjected  to  a  more  detailed  evaluation. 
This  detailed  analysis  was  performed  to 
determine  whether  the  local  codes  were 
in  fact  comparable  to  one  of  the 
nationally  recognized  model  codes.  In 
each  case  where  the  Department 
subjected  a  code  to  detailed  analysis, 
we  determined  that  it  was  comparable 
to  one  of  the  model  codes. 

C.  Review  Process 

Before  a  State  at  local  code  can  be 
relied  upon  to  provide  health  and  safety 
requirements  for  HUD  purposes,  it  will 
have  to  be  acc^ted  or  partially 
accepted  by  the  Department.  TTie  review 
process  for  State  codes,  however,  differs 
from  that  for  local  codes.  With  respect 
to  State  codes,  the  HUD  Field  Offices 
will  immediately  review  them.  %vithout 
requests  or  submissions  from  lenders  or 
Qther  interested  parties. 

The  Department  will  review  a  local 
code  when  it  receives  a  request  from  a 
lender  or  other  interested  party.  The 
person  requesting  review  must  submit  to 
the  HUD  Field  Office  a  copy  of  the  local 


building  code  and  a  copy  of  the  statute, 
ordinance,  order  or  regulation 
establishing  the  code,  if  any.  The 
submitting  party  will  not  be  required  to 
submit  copies  of  any  part  of  a  code 
already  in  the  possession  of  the 
particular  HUD  Field  Office.  If  the 
Department  accepts  the  local  code,  it 
will  issue  a  letter  stating  that  the  code  is 
acceptable.  If  the  Department  declines 
to  accept  a  local  code,  the  submitting 
party  will  be  notified,  and  given  an 
opportunity  to  present  its  views  as  to 
why  the  local  Dode  should  be  accepted. 

If  the  local  code  has  been  neither 
previously  accepted  nor  partially 
accepted  and  if  a  lender  or  other 
interested  party  wishes  to  have  it 
accepted,  dien  it  must  submit  the 
material  described  in  the  preceding 
paragraph.  If  a  local  code  has  been 
previously  accepted  or  partially 
accepted,  then  lenders  or  other 
interested  parties  must  submit  either  a 
certificate  stating  that  the  local  code  has 
not  been  changed  since  the  date  of  its 
acceptance  or  partial  acceptance  by  the 
Secretary,  or  a  copy  of  aD  changes  that 
have  been  made  since  the  date  of  the 
Secretary's  acceptance  or  partial 
acceptance.  AH  submissions  must  be 
made  by  the  time  of  appBcation  for 
mortgage  insurance  or  other  beneGts. 

Each  Regional  and  Field  Office  wiD 
maintain  a  current  list  of  States  and 
jurisdictions  with  accepted  or  partially 
accepted  codes,  including  the  dates  of 
acceptances. 

D.  Use  of  the  Council  of  American 
Building  Officials  (CABO)  One  and  Two 

Family  Dwelling  Code 

In  those  jurisdictions  without 
acceptable  or  partially  acceptable  local 
codes,  one  and  two  family  dwellings 
must  comply,  for  HUD  purposes,  with  an 
acceptable  or  partially  acceptable  State 
code.  In  those  jurisdictions  without 
acceptable  or  partially  acceptable  State 
or  local  codes,  one  and  two  family 
dwellings  will  have  to  comply,  for  HUD 
purposes,  with  the  CABO  One  and  Two 
Family  Ehvelling  Code  identified  in  24 
CFR  200.926b(a)  and  with  the 
requirements  of  S  200JaBe.  In  aD  cases, 
the  requirements  set  forth  in  §  200.926d 
shall  apply. 

In  those  jurisdictions  with  a  partiafly 
acceptable  local  code  or  a  partially 
acceptable  State  code,  certain  portions 
of  the  CABO  code  identified  in  24  CFR 
200.926b(a)  will  be  used.  The  HUD  ReW 
Office  will-identify,  in  the  written  notice 
of  partial  acceptance,  those  portions  of 
the  CABO  code  with  which  the  dwelling 
must  comply.  In  so  doing,  the  HUD  Field 
Office  will  rely  upon  the  table  at 
§  200.926c  to  determine  which  portions 
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of  the  CABO  code  will  supplement  the 
partially  acceptable  State  or  local  code. 
The  requirement  to  comply,  for  HUD 
purposes,  with  all  or  part  of  the  CABO 
code  or  any  State  or  local  code  applies 
only  to  the  particular  one  or  two  family 
dwelling  in  question  and  has  no 
applicability  to  other  buildings  in  the 
community. 

E.  Differences  Between  the  Proposed 
and  Final  Rules 

Under  the  proposed  rule,  if  the  code 
which  was  applicable  in  a  particular 
jurisdiction  was  found  to  be  neither 
acceptable  nor  partially  acceptable, 
then  one  and  two  family  dwellings 
would  have  had  to  comply,  for  HUD 
purposes,  with  one  of  three  nationally 
recognized  model  codes.  The  code  to  be 
evaluated  was  the  code  applicable  in 
the  jurisdiction,  whether  it  was  a  local 
code,  a  State  code,  or  a  combination  of 
the  two.  The  final  rule  changes  this 
system  in  two  respects.  First,  the 
Department  will  evaluate  a  local  code,  if 
there  is  one,  to  determine  its 
acceptability.  If  it  is  found  to  be  neither 
acceptable  nor  partially  acceptable, 
then  one  and  two  family  dwellings  will 
have  to  comply,  for  HUD  purposes,  with 
an  acceptable  or  partially  acceptable 
State  code,  if  one  exists.  If  no 
acceptable  or  partially  acceptable  State 
code  exists,  then  one  and  two  family 
dwelling  will  have  to  comply,  for  HUD 
purposes,  with  the  CABO  One  and  Two 
Family  Dwelling  Code.  Reliance  upon 
the  CABO  code  is  the  second  change  in 
the  system  which  would  have  been 
established  under  the  proposed  rule. 
Under  the  proposed  rule,  the 
Department  would  have  permitted 
reliance  upon  the  BOCA  Basic/National 
Building  Code;  the  Standard  Building 
Code;  or  the  Uniform  Building  Code.  In 
addition  to  these  changes,  the  final  rule 
adds  references  to  Appendices  C  and  F 
of  HUD  Handbook  4910.1,  "Minimum 
Property  Standards  for  Multifamily 
Housing."  Finally,  a  number  of  minor 
editorial  changes  have  been  made  in  the 
rule  in  order  to  clarify  its  meaning  and 
application. 

II.  Public  Coinments 

A.  General 

The  Department  received  461 
comments.  Most  of  these  were 
concerned  with  the  thermal  energy 
requirements  set  forth  in  S  200.926d. 
Many  of  the  comments  indicated 
support  for  the  policies  underlying  the 
rule  change.  Other  comments  suggested 
changes  to  specific  provisions  of  the 
proposed  rule. 

The  Department  received  several 
comments  with  respect  to  the  rule's 


general  policy  of  relying  on  State  or 
local  codes  to  the  greatest  extent 
possible.  One  commenter  complained 
that  the  rule  would  allow  an 
"unnecessary  and  excessive 
proliferation"  of  different  requirements 
throughout  the  country.  All  housing, 
whether  conventionally  or  HUD 
financed,  has  always  had  to  comply 
with  local  building  codes.  Only  HUD 
financed  housing  had  to  comply  with  an 
additional  set  of  standards,  the  MPS. 
The  Department  believes  that  the  use  of 
State  or  local  codes  will  significantly 
reduce  the  burden  of  conflicting 
requirements  that  several  layers  of 
building  standards  tend  to  create. 
Moreover,  this  rule  is  consistent  with 
both  the  Administration's  policy  of 
federalism  and  the  Department's 
statutory  mandate. 

Another  commenter  argued  that  the 
existing  MPS  should  be  retained 
because  model  and  State  or  local  codes 
are  primarily  concerned  with  health  and 
safety  issues.  They  do  not  regulate 
performance  and  durability,  as  the 
existing  MPS  do.  According  to  this 
commenter.  the  elimination  of  HUD's 
MPS  will  enable  builders  and 
developers  to  increase  their  profits  and 
in  the  process  build  shoddier  houses, 
which,  in  the  long  run.  will  reduce  the 
quality  of  housing.  For  several  reasons, 
the  Department  believes  that  the  new 
system  will  not  be  deleterious  to  HUD- 
financed  or  other  housing.  First  of  all. 
the  elimination  of  some  criteria  does  not 
mean  that  builders  will  eliminate  quality 
materials  or  good  design. 
Conventionally  financed  housing  has  for 
years  been  built  to  meet  specifications 
that  exceed  HUD's  standards,  because 
HUD  has  historically  set  only  minimum 
standards.  Consumer  taste  has  often 
dictated  more  than  the  MPS  requires. 
While  elimination  of  the  MPS  will  not 
reduce  the  quality  of  construction,  it  will 
eliminate  the  adherence  to  duplicative 
building  codes,  which  can  increase  the 
cost  of  construction.  Additionally, 
elimination  of  a  single  federal  standard 
will  allow  for  greater  flexibility  in 
addressing  local  needs  through  the  use 
of  local  or  regional  codes.  Further, 
buyers  in  today's  market  place  are 
better  educated  and  able  to  determine 
for  themselves  whether  they  wish  to 
purchase  homes  containing 
marketability  or  liveabihty  fixtures. 

Moreover,  the  rule  addresses  only  the 
construction  criteria  of  home  building, 
not  the  valuation  procedures.  If  a  buyer 
chooses  to  accept  smaller  spaces  or 
fewer  features  in  a  home  so  that  he  or 
she  can  save  money,  the  valuation 
procedures  will  reflect  this  choice. 
These  valuation  procedures  establish 


the  maximum  mortgage  amount  the 
Department  will  insure. 

Finally,  the  primary  purpose  for  the 
MPS  throughout  its  history  was  to 
reduce  the  risk  to  the  Department's 
insurance  fund  by  ensuring  that  HUD 
could  dispose  of  homes  acquired 
through  foreclosure  at  a  minimum  of  loss 
to  the  Department.  The  Department  has 
concluded  that  because  of  the  increasing 
acceptability  of  local  codes,  buyer 
education,  and  builder  interest,  the  use 
of  model  codes  and  the  additional 
criteria  of  the  Rule  are  sufficient  to 
produce  construction  which  will  be 
adequate  collateral  to  support  an 
acceptable  mortgage  insurance  risk.  In 
sum,  the  Department  is  confident  that 
construction  meeting  acceptable  State  or 
local  codes  or  the  CABO  code,  plus  the 
additional  requirements  set  forth  herein, 
is  adequate  for  HUD  purposes  and 
ensure^  that  the  quality  of  construction 
will  remian  high  for  the  homebuyer. 

The  Department  solicited  comment  on 
six  subjects.  See  the  proposed  rule  to 
revise  the  Minimum  Property  Standards 
for  one  and  two  family  dwellings 
published  on  October  11. 1984  at  49  FR 
39858.  The  discussion  of  the  comments 
below  corresponds  to  these  six 
inquiries.  Comments  not  pertaining  to 
any  of  these  areas  are  discussed  in 
section  U.g. 

B.  Energy 

In  the  proposed  rule,  the  Department 
solicited  comment  concerning  the  energy 
requirements  of  the  MPS: 

The  Department  is  considering  making 
changes  to  the  energy  requirements  discussed 
above.  In  particular,  the  Department  is 
considering  whether  to  adopt  the  energy 
standards  contained  in  the  January  29. 1984 
Addenda  to  ANSI/ASHRAE/IES  90A-1980  or 
the  standards  contained  in  the  1983  edition  of 
the  Model  Energy  Code.  The  Department 
seeks  comment  on  these  alternatives  and  on 
the  availability  and  the  propriety  of  other 
options.  49  FR  39858. 

In  response,  the  Department  received 
numerous  comments  relating  to  energy 
requirements.  Many  commenters 
expressed  concern  that  adoption  of  a 
model  code  or  standard  would  eliminate 
the  special  consideration  for  masonry 
construction  granted  by  HUD's  Local 
Acceptable  Standard  for  Arizona  and 
Florida.  Many  other  commenters 
suggested  that  we  adopt  one  of  the 
versions  of  the  Model  Energy  Code  or 
the  ANSI/ASHRAE/IES  Standard. 
Finally,  the  Department  received  many 
comments  suggesting  specific  changes  to 
the  MPS  energy  standards. 

After  reviewing  these  comments,  the 
Department  has  decided  not  to  proceed 
to  a  final  rule  with  respect  to  the  energv 
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requirements  of  the  MPS  for  one  and 
two  family  dwellings.  Rather,  the 
Department  will  continue  to  evaluate 
the  comments  and  to  study  possible 
alternatives,  and  will  issue  a  final  rule 
for  energy  criteria  in  the  future. 

The  energy  criteria  will,  therefore, 
remain  unchanged  from  those  currently 
in  effect.  To  be  consistent  with  the  new 
structure  of  the  MPS,  however,  the 
current  energy  criteria  will  be  published 
in  the  Code  of  Federal  Regulations,  at  24 
CFR  200.926d(d).  One  commenter 
suggested  that  the  energy  criteria  should 
remain  in  handbook  form  because  the 
Code  of  Federal  Regulations  (CFR)  is  not 
available  to  builders.  The  Department 
believes  that  publication  in  the  CFR 
ensures  that  any  standards  contained 
therein  are  widely  available.  Moreover, 
the  HUD  Field  Offices  will  reprint  and 
make  available  to  builders  the 
construction  requirements  in  §  200.926  d 
ande. 

C.  Burden  on  Small  Homebuilders 

The  second  subject  on  which  the 
Department  solicited  comment  was 
whether  this  rule  would  "reduce 
burdens  on  small  homebuilders,  who 
often  find  it  especially  difficult  to 
comply  with  two  different  sets  of 
construction  standards."  49  FR  39858. 
The  Department  also  sought  comment  as 
to  "whether  the  proposed  arrangements 
will  lead  to  any  particular  difficulties  for 
small  builders  in  learning  of  the 
standards  to  which  they  must  comply, 
and  as  to  what  additional  measures  the 
Department  might  adopt  to  alleviate  the 
disadvantages  inherent  in  small 
operations."  49  FR  39858.  Only  a  few 
commenters  responded  directly 
concerning  this  matter.  In  general,  the 
commenters  who  responded  believed 
that  the  Department's  proposal  would 
reduce  regulatory  conflicts,  minimize 
waste  and  bring  home  costs  down.  They 
also  commented  that  neither  lenders  nor 
builders  would  have  problems  in 
complying  with  the  simplified 
requirements. 

One  commenter  recognized  that 
lenders  and  builders  will  need  some 
type  of  education  program  to  acquaint 
them  with  the  changes.  The  Department 
realizes  there  will  be  some  uncertainty 
as  to  the  correct  procedures  during  the 
transition  period  from  the  current 
system  to  the  new  system.  During  this 
transition,  the  Department's  staff  will  be 
trained  in  code  acceptance  and  use  and 
will  be  instructed  to  give  as  much 
assistance  to  lenders  and  builders  as 
possible.  Formal  or  organized  training 
by  the  Department  for  lenders  and 
builders  is  not  possible  because  of  staff 
and  funding  limitations.  However,  if 
problems  arise,  appropriate  information 


will  be  disseminated  to  ensure  a  full 
understanding  of  the  necessary  program 
functions  by  private  sector  participants. 

D.  Applicable  Construction  Standards 

The  Department  requested  comment 
on  whether  the  proposed  approach  to 
correcting  deficiencies  in  State  or  local 
codes,  when  they  are  judged  partially 
acceptable,  would  impose  any  serious 
burdens  upon  builders.  The  Department 
also  requested  comment  on  whether 
there  was  an  alternative,  less 
burdensome  approach  that  is  consistent 
with  the  Department's  mandate. 

One  commenter  expressed  concern 
that  when  local  codes  are  supplemented 
by  referencing  portions  of  model  codes 
(in  the  final  rule,  only  the  CABO  code), 
there  is  a  possibility  that  conflicts 
between  the  local  and  CABO  codes 
could  occur.  The  commenter  suggested 
that  when  conflicts  arise,  the  local  code 
should  prevail. 

The  Department's  intent  is  to  allow 
the  use,  where  possible,  of  State  or  local 
codes  as  HUD's  health  and  safety 
criteria.  When  the  State  or  local  code  is 
deficient  in  that  it  does  not  cover 
subareas  in  only  one  area,  CABO  code 
criteria  will  be  used  only  to  supplement 
the  deficient  State  or  local  code.  The 
Department  recognizes  that  there  may 
be  times  when  the  State  or  local  code 
criteria  are  not  compatible  with  the 
portion  of  the  CABO  code  designated  to 
supplement  the  deficient  code.  When 
conflict  occurs,  the  local  HUD  Field 
Office  will  determine,  on  a  case-by-case 
basis,  which  criteria  will  apply.  See 
%  200.926(b).  The  Department  believes 
that  this  approach  provides  sufficient 
fiexibihty  for  lenders  and  builders,  yet 
will  ensure  that  the  Department's 
interest  in  providing  decent,  safe  and 
sanitary  housing  is  met. 

Another  commenter  pointed  out  that, 
under  the  Proposed  Rule,  the  local  HUD 
Field  Office  would  have  been  required 
to  designate  an  appropriate  model  code 
to  be  used  when  a  jurisdiction  has  a 
partially  accepted  code.  This  could 
result  in  more  than  one  model  code 
being  designated  by  a  HUD  Field  Office, 
depending  upon  which  part  of  the  local 
code  was  deficient.  Further,  in 
neighboring  local  jurisdictions  under  the 
same  or  a  different  HUD  Field  Office 
jurisdiction,  a  different  model  code 
could  be  referenced  for  the  same 
deficient  part  of  a  local  code.  Finally,  it 
was  pointed  out  that  when  there  is  no 
acceptable  local  code,  the  Proposed 
Rule  directed  the  lender  or  other 
interested  party  to  select  the  model  code 
to  be  used.  The  commenter  concluded 
that  this  system  could  yield  a  maze  of 
construction  requirements.  It  would 
have  been  very  difficult  for  the  small 


home  builder,  fee  inspectors,  direct 
endorsement  mortgagees,  and  HUD 
Field  Office  staff  to  loiow  whidi  criteria 
would  be  applicable  in  every  local 
jurisdiction,  to  keep  cturent  editions  of 
the  local  and  model  codes,  and  to  build, 
review  plans  and  specifications  and 
inspect  construction  to  so  many 
different  combinations  of  local  and 
model  codes. 

To  eliminate  potential  conflicts  or 
confusion,  we  are  eliminating  the 
options  that  permit  the  HUD  Field  Office 
and  the  lender  or  other  interested  party 
to  choose  which  model  code  applies. 
The  Final  Rule  now  incorporates  by 
reference  only  the  CABO  One  and  Two 
Family  Dwelling  Code  as  a  model 
building  code.  Where  there  is  no 
acceptable  local  code,  the  lender  or 
other  interested  party  is  required  to 
comply  with  the  State  building  code,  if  it 
is  acceptable  or  partially  acceptable.  If 
there  is  not  an  acceptable  or  piartially 
acceptable  State  building  code,  then  the 
CABO  One  and  Two  Family  Dwelling 
Codes  applies.  Where  the  State  or  local 
code  is  partially  acceptable,  the  HUD 
Field  Office  will  supplement  it  with 
portions  of  the  CABO  code. 

The  Department  has  decided  to  use 
only  the  CABO  code  for  several  reasons 
other  than  the  simplicity  that  the  use  of 
only  one  code  will  provide.  First,  the 
CABO  code  has  been  widely  adopted 
throughout  the  country.  Second,  it  is  a 
model  code  created  strictly  for  the 
regulation  of  single  family  dwellings. 
Third,  it  was  created  and  is  referenced 
by  the  three  major  model  code 
organizations  as  single  family  dwelling 
criteria.  Fourth,  referencing  only  the 
CABO  code  will  obviate  the  need  for 
including  a  mechanism  in  the  rule  to 
ensure  that  all  of  the  model  code 
references  are  current  Finally,  the 
CABO  code  regulates  the  construction 
areas  identified  in  %  200.928a  in  a  way 
that  the  Department  has  concluded 
adequately  protects  its  interests. 

One  commenter  argued  that  the 
Department  should  not  supplement  a 
deficient  subarea  of  a  State  or  local 
code  by  substituting  an  entire  major 
area  of  a  model  (now  CABO)  code. 
Another  commenter  suggested  that  HUD 
should  specify,  on  a  case-by-case  l>asi8, 
what  modifications  would  be  necessary. 
The  Department  believes,  however,  that 
the  system  as  proposed  will  effectively 
supplement  partially  acceptable  codes. 
It  has  been  the  Department's  experience 
that  if  a  State  or  local  code  is  deficient 
in  one  subarea,  there  are  likely  to  be 
other  deficiencies  in  other  subareas 
within  the  major  area  involved.  Thus, 
substitution  of  the  entire  major  area 
ensures  that  all  relevant  criteria  are 
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adequately  addressed.  Further,  by 
estabiiflhing  a  uniform  system  under 
which  partially  acceptable  codes  will  be 
supplemented,  the  Department  can  both 
minimize  confusion  and  attain  some 
uniformity  within  a  State  or  local 
jurisdiction. 

E.  The  Developer  Submission  of  "No 
Chanfie"  Certificate 

Comment  was  solicited  as  to  whether 
the  Department's  requirement  for  a 
certificate  of  "no  change"  and  the 
requirement  to  submit  all  changes  made 
to  a  local  code  since  it  was  previously 
accepted  or  partially  accepted  were 
overly  burdensome  to  small  builders. 
We  asked  if  there  were  alternatives  to 
this  approach  that  would  be  less 
burdensome  but  still  meet  HUD's 
objectives. 

In  response,  the  Department  received 
several  comments.  One  commenter 
stated  that  the  certification  of  "no 
change"  would  in  fact  increase  the 
burden  on  builders  and  on  lenders  and 
oilier  interested  parties.  The  commenter 
also  argued  that  the  Department  should 
maintain,  and  that  lenders  or  others 
should  not  be  required  to  submit,  this 
information.  Another  commenter 
believed  that  it  is  not  unreasonable  to 
require  that  all  current  local 
amendments  to  the  codes  be  submitted 
to  the  HUD  Field  Office  by  the  builder, 
lender  or  other  interested  party. 

The  Department  believes  that  the 
certificate  of  "no  change"  is  the  least 
burdensome  way  of  ensuring  that  a  code 
has  remained  acceptable  or  partially 
acceptable.  The  Department  does  not 
have  the  resources  to  monitor  the  status 
of  the  thousands  of  building  codes  that 
exist  in  the  country.  In  contrast  a 
builder  must  always  comply  with  local 
codes  whether  or  not  he  participates  in 
HUD  programs.  Thus,  he  must  know 
what  the  latest  edition  of  an  applicable 
code  requires  and  is  in  a  better  position 
to  know  whether  any  changes  have  been 
made  on  the  code  since  he  last  used  it 

F.  Procedures  for  Acceptance  of 
Products  and  Materials 

The  Department  also  solicited 
comments  concerning  how  its 
procedures  for  acceptance  of  materials 
and  products  under  section  521  of  the 
National  Housing  Act  could  be 
streamlined  so  that  the  Department 
would  not  duplicate  functions  and 
analyses  performed  by  adjuncts  to  the 
national  recognized  model  code 
organizations. 

Several  commenters  approved  of 
HUD's  moving  toward  private  sector 
product  acceptance  systems,  such  as 
those  of  the  model  code  organizations 
and  the  National  Evaluation  Service 


(NES).  These  comments  however,  failed 
to  discuss  any  other  means  of 
acceptance  of  materials  and  products 
available  to  HUD  that  would  not  be 
duplicative  of  the  functions  of  the  code 
organizations  or  the  NES.  In  reply  to  our 
question  on  how  HUD  duplicates  NES  or 
model  code  procedures,  one  commenter 
suggested  that  internal  HUD  procedures 
be  developed  to  permit  HUD  recognition 
of  CABO  National  Evaluation  Reports 
(NER)  or  new  products,  thus  avoiding 
duplication.  The  commenter  pointed  out 
that  the  present  HUD  system  requires 
the  product  manufacturer  to  pay 
Material  Release  and  Structural 
Engineering  Bulletin  fees  for  the  same 
product  for  which  he  has  previously 
paid  a  fee  for  CABO  analysis  and 
issuance  of  an  NER.  The  commenter 
concluded  that  this  additional  Federal 
agency  expense  and  overlap  should  be 
avoided. 

Similarly,  in  response  to  the 
Department's  inquiry  regarding  how 
product  durability  might  be  ensured, 
several  commenters  suggested  that  the 
long-term  durability  of  products  and 
materials  which  are  evaluated  by  NES 
and  the  model  code  organizations  is 
assured  because  the  reports  are 
prepared  on  the  basis  of  compliance 
with  the  code  criteria  and  with 
nationally  recognized  industry 
standards.  The  commenters  were  not 
aware  of  any  long-term  durability 
problem  with  products,  materials  and 
housing  systems  that  are  evaluated  by 
the  model  code  organizations. 

On  the  other  hand,  some  commenters 
wanted  to  continue  with  HUD's 
Technical  Suitability  of  Products 
Program,  particulariy  the  certification  of 
products  program.  To  do  otherwise,  the 
commenters  argued,  would  compromise 
HUD's  acceptance/assurance  activity  as 
well  as  cause  considerable  disruption  to 
the  current  industry-wide  certification 
process. 

The  Department  has  carefully 
evaluated  these  comments,  and  has 
decided  to  make  no  changes  to  the 
Technical  Suitability  of  Products 
Program  at  this  time.  Although  the 
Proposed  Rule  set  forth  no  changes  in 
the  program,  it  requested  conmient  on 
the  issue  to  determine  whether  there 
was  more  information  available  since 
our  last  request  for  comment  on  this 
issue,  on  March  1, 1984.  At  that  time,  the 
Department  published  a  proposed  rule, 
at  49  FR  7587,  that  would  have  instituted 
a  system  of  fees  to  cover  the  costs  of 
services  provided  by  the  Technical 
SuitabiUty  of  Products  Program.  On 
August  9, 1984,  at  49  FR  31854,  the  Final 
Rule  was  published.  The  preamble  of 
that  Final  Rule  explained  that  for 
several  reasons,  the  Department  decided 


not  to  make  any  changes  in  the  present 
system  for  evaluating  new  products  and 
materials. 

As  explained  therein,  the  Department 
is  required  by  statute  to  maintain  such  a 
system.  Section  521  of  the  National 
Housing  Act  12  U.S.C  1735e,  states,  in 
part  that  "(t]he  Secretary  shall  adopt  a 
unifonn  procedure  for  the  acceptance  of 
materials  and  products  to  be  used  in 
structures  approved  for  mortgages  or 
loans  insived  under  this  Act.  Under 
such  procedure  any  material  or  product 
which  the  Secretary  finds  is  technically 
suitable  for  the  use  proposed  shall  be 
accepted."  The  Department  has 
complied  with  the  statute  by  instituting 
the  'Technical  Suitability  of  Products 
Program,  and  the  system  cannot,  in 
accordance  with  the  statute,  be 
eliminated. 

Because  the  Department  received  no 
new  information  since  its  previous 
determination  to  maintain  current 
procedures,  we  are  not  changing  the 
Technical  Suitability  of  Products 
Program  at  this  time. 

The  Department  also  received 
conmients  on  the  manner,  if  any.  in 
which  the  new  structure  of  the  MPS 
would  affect  the  current  system  of 
products  and  materials  acceptance. 
Some  commenters  suggested  that  HUD. 
in  view  of  the  necessity  to  maintain 
durability  criteria,  should  maintain  in 
the  MPS  for  One  and  Two  Family 
Dwellings  a  list  of  product  standards 
similar  to  that  found  in  the  MPS  for 
Multifamily  Housing.  By  so  doing,  it  was 
suggested.  HUD  could  assure  that 
products  and  materials  would  at  least 
meet  an  industry  standard  of  quality 
and  safety.  It  was  also  pointed  out  that 
some  standards  will  never  be  listed  in 
CABO  because  they  relate  to 
components  or  products  such  as 
cabinets,  furnishings  and  carpet  which 
are  not  subject  to  building  code 
enforcement  The  commenters 
concluded  that  the  omission  of  these 
standards  from  CABO  necessitated 
HUD's  referencing  the  standards, 
because  homes  with  mortgages  insured 
by  HUD  contain  those  components  and 
products,  and  HUD  should  therefore 
ensure  that  they  would  meet  acceptable 
levels  of  quality,  safety  and  durability. 

We  agree  that  many  products 
standards,  and  particularly  HUD  Use  of 
Materials  Bulletins,  are  not  and 
probably  will  never  be  listed  in  model 
codes  such  as  CABO.  Because  of  our 
need  to  ensure  the  continued  durability 
of  products  which  are  likely  to  be  used 
in  HUD-insured  dwellings,  we  will 
reference,  in  S  200.926d.  Appendices  C 
and  F  of  HUD  Handbook  4910.1.  MPS  for 
Multifamily  Housing.  These  appendices 
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are  lists  of  standards  referenced  by  the 
Department. 

Finally,  a  commenter  recommended 
that  HUD  management  coordinate  any 
changes  regarding  the  HUD  Technical 
Suitability  of  Products  Program  with  the 
Farmers  Home  Administration,  Veterans 
Administation,  and  the  Office  of 
Management  and  Budget.  The 
commenter  noted  that  various  agencies 
have  conflicting  requirements  with 
respect  to  materials  acceptance,  and 
suggested  that  three  Federal  agencies 
and  OMB  jointly  decide  on  workable 
acceptance  procedures  for  new 
products,  to  be  followed  by  the  three 
agencies  in  the  future.  The  Department . 
agrees  that  this  idea  is  worthwhile,  and 
will  investigate  the  possibility  of 
coordinating  acceptance  procedures 
among  these  agencies. 

G.  Design  Criteria  for  Housing  for  the 
Elderly 

The  last  subject  on  which  the 
Department  solicited  comment  was  its 
proposal  to  eliminate  criteria  for  housing 
for  the  elderly.  The  Department  asked 
whether  any  of  these  requirements 
should  remain  and  whether  other 
requirements  should  be  incorporated. 

Only  a  few  commenters  responded  to 
the  question.  One  commenter  agreed 
that  the  Department  should  delete  the 
design  criteria  for  housing  for  the 
elderly.  The  commenter  suggested  that 
the  free  market  should  dictate  design 
criteria,  and  that  private  sector 
committees  under  AARP,  ANSI  and 
others  provide  adequate  guidelines. 

Another  commenter  questioned 
whether  the  Department  intended  to 
adopt  Appendix  M  of  the  Standard 
Building  Code  (SBC),  which  contains 
criteria  for  the  handicapped.  Because 
the  final  rule  adopts  only  the  CABO 
code  and  does  not  reference  the  SBC,  it 
is  inappropriate  to  adopt  Appendix  M  of 
the  SBC. 

The  Final  Rule  remains  unchanged  on 
this  issue.  We  will  therefore  eliminate 
specific  criteria  for  housing  for  the 
elderly. 

H.  Other  Comments 

The  Department  received  many 
comments  which  suggested  that  the 
various  appendices  or  supplements  to 
the  model  codes  be  incorporated  or 
excluded.  One  commenter  also 
suggested  that  the  Department  designate 
the  model  code  predominantly  in  use  in 
any  given  area  when  supplementing 
partially  acceptable  codes.  Because  the 
final  rule  references  only  the  CABO  One 
and  Two  Family  Dwelling  Code,  and  not 
the  four  model  codes,  these  issues  are 
no  longer  of  concern. 


Several  commenters  expressed 
concern  over  the  rule's  impact  on  the 
Technical  Suitability  of  Products 
Program.  Some  urged  the  Department  to 
retain  Use  of  Materials  Bulletin  No.  44, 
which  establishes  a  standard  for 
carpets.  Another  commenter  suggested 
that  HUD  retain  certain  Federal 
Specifications  for  the  tile  and  sheet 
vinyl  flooring,  as  was  done  for  the  MPS 
for  multifamily  structures.  As  discussed 
above,  we  have  incorporated 
Appendices  C  and  F  of  the  MPS  for 
Multifamily  Housing,  HUD  Handbook 
4910.1,  which  list  material  standards  and 
Use  of  Materials  Bulletins  that  may  be 
used  in  HUD-insured  housing.  Another 
commenter  stated  that  S  200.926d(d], 
which  covers  Special  Construction  and 
Product  Acceptance,  was  imclear  with 
reference  to  whether  HUD  will  continue 
to  accept  existing  certification  programs 
for  HUD-approved  products.  This 
section  has  been  rewritten  to  clarify  that 
the  procedures  of  HUD  Handbook  4950.1 
and  Use  of  Materials  Bulletins  shall  be 
applicable  to  the  MPS  for  One  and  Two 
Family  Dwellings. 

One  commenter  suggested  that  the  list 
of  construction  comparison  items  at 
§200.9268  be  rewritten  so  as  to  require  a 
State  or  local  code  to  regulate  certain 
subareas  only  if  local  conditions 
warrant  criteria  on  those  subareas.  The 
Department  finds  this  comment 
persuasive,  and  has  revised  S  200.926a 
by  requiring  a  code  to  regulate  certain 
subareas  only  if  certain  conditions  of 
ANSI  A58.1-82  are  present  in  the 
specific  jurisdiction. 

One  commenter  suggested  that  the 
number  of  major  areas  listed  in 
§  200.926a  be  reduced,  arguing  that  the 
Model  Codes  are  not  broken  dowm  in 
the  same  manner  as  the  list  of  major 
areas.  The  Department  based  this  Ust  on 
the  Model  Codes  themselves,  and  we 
believe  that  our  list  is  reasonably 
consistent  with  the  codes.  The 
Department,  however,  has  modified  the 
list,  which  is  also  used  to  review  codes 
for  multifamily  use,  by  deleting  some 
subareas  that  apply  primarily  to 
multifamily-type  construction.  For 
example,  the  "Mechanical"  major  area 
no  longer  contains  the  "Boiler  and 
Pressure  Vessels"  subarea. 

One  commenter  suggested  that  the 
Department  exempt  modular 
construction  from  the  rule.  Although  the 
Department  is  sympathetic  to  modular 
home  manufactiu-ers'  concern  regarding 
inconsistent  local  requirements,  we  see 
no  reason  to  exempt  modular 
construction  from  the  system  set  forth  in 
this  rule,  because  modular  housing 
always  must  comply  with  local 
requirements,  whether  it  is  being 
financed  through  HUD  or  through  other 


means.  The  Department  has  no  authority 
to  promulgate  a  preemptive  national 
code  for  modular  housing. 

One  commenter  suggested  that  local 
building  officials  should  serve  as  the 
model  code  enforcement  officials, 
instead  of  the  Secretary's  designee,  as 
set  forth  in  S  200.926b(b)(2).  The 
Department,  however,  has  no  means  of 
ascertaining  the  qualificationB  of  local 
officials;  therefore,  to  ensure  that  this 
function  is  adequately  performed,  the 
final  rule  is  unchanged  in  this  regard. 

Another  commenter  suggested  that  the 
local  code  acceptance  system  could  be 
simplified  by  using  the  certification  of  a 
State  or  local  official  or  other  qualified 
individual  that  the  local  or  State  code 
regulates  the  areas  and  subareas 
identified  in  S  200.926a. 

Section  526  of  the  National  Housing 
Act  however,  states  that  the  "Secretary 
shall  be  responsible  for  determining  the 
acceptability  of  the  State  and  local 
codes  to  .  .  .  model  codes."  llie 
Department  therefore  cannot  delegate 
this  responsibility.  Moreover,  the  HUD 
Field  Offices  are  responsible  for 
determining  whether  a  house  complies 
with  the  applicable  requirements.  They 
must  therefore  be  familiar  with  the 
codes,  and  should  have  responsibility 
for  their  acceptance. 

One  commenter  argued  that  the 
system  for  code  acceptance  is  too 
complex  and  should  be  simplified.  The 
Department  believes  that,  as  set  forth  in 
the  final  rule,  the  system  for  acceptance 
is  as  simple  as  possible,  considering  the 
need  for  flexibility  and  thoroughness. 
The  result  of  the  system — reUance  on 
State  or  local  codes  as  much  as 
possible — will  ease  the  burden  of 
uimecessary  standards  on  builders  and 
lenders.  The  Department  believes  that 
this  goal  justifies  the  complexity  of  the 
acceptance  process. 

Finally,  the  Department  received 
many  conmients  of  an  editorial  nature. 
We  have  evaluated  these  comments, 
and  have  made  changes  in  the  Final 
Rule  as  appropriate. 

ni.  Procedural  Requirements 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  approval  number  2502-0338. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 


39592        Fedwal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Rules  and  Regulationg 


consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Consistent  with  the  provisions  of  5 
U.S.C.  605(b)  (The  Regulatory  Flexibility 
Act),  the  Secretary  hereby  certifies  that 
this  rule  does  not  have  a  signiricant 
economic  impact  on  a  substantial 
niOTiber  of  small  entities,  bi  all  cases, 
one  and  two  family  residential 
structures  must  be  built  in  compliance 
with  State  or  local  codes.  Upon  the 
effective  date  of  this  rule,  the 
Department  generally  will  accept  such 
compliance  as  satisfying  the 
Department's  concerns  relating  to  the 
health  and  safety  aspects  of  those 
structures.  Further,  this  rule  will 
generally  reduce  the  burden  of 
compliance  which  already  exists  for 
both  small  and  large  entities; 

A  Finding  of  No  Signiflcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
OfRce  of  Rules  Docket  Clerk  at  Room 
10278.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

This  rule  is  listed  as  item  H-74-82  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  at  50  FR  17286. 
17298  on  April  29, 1985  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  does  not  apply  to  this  Rule. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (S  200.926] 
have  been  approved  by  the  OfHce  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2502-0338. 

List  of  Subjecto  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportimity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 


Property  Standards,  Incorporation  by 
reference. 

Accordingly.  HUD  proposes  to  amend 
24  CFR  Part  200  as  follows: 

PART  200— INTRODUCTION 

Subpart  S — l/Hnimum  Property 
Standards 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Titles  I  and  II  of  the  National 
Housing  Act  (12  U.S.C  1701  through  1715a- 
18):  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

2.  §  200.927  is  revised  as  follows: 

§  200.927    Inoorporalion  by  raforence  of 
mMmum  property  standard*. 

The  Minimum  Property  Standards  as 
contained  in  the  handbooks  identified  in 
§  200.929(b)  are  incorporated  by 
reference  into  this  section  as  though  set 
forth  in  full  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51. 

3.  Section  200.929  is  amended  by 
revising  the  introductory  paragraph  of 
paragraph  (b)  and  paragraph  (b)(1)  as 
follows; 

§200.929    (AflMOdadl 

«  •  *  *  4 

(b)  Identification.  The  Minimum 
Property  Standards  have  been  published 
as  described  below: 

(1)  MPS  for  One  and  Two  Family 
DweUings.  See  §{  200.926,  200.926a-e. 

*  «  *  •  * 

4.  24  CFR  Part  200  is  amended  by 
adding  §§  200.926,  200.928a,  200.926b. 
200.926c,  200.926d  and  200.926e  as 
follows: 

§  200.A26    MMmum  property  standards  for 
on*  and  two  famNy  dwoUings. 

(a)  Construction  standards. — (1) 
Applicable  structures.  The  standards 
identified  or  contained  in  §S  200.926  and 
200.926a-200.926e  shall  apply  to  single 
family  detached  homes,  duplexes, 
triplexes  and  to  living  units  in  a 
structure  where  the  units  are  located 
side  by  side  in  townhouse  fashion. 

(2)  Applicability  of  standards  to  new 
construction.  The  standards  referenced 
in  paragraph  (a)(1)  of  this  section  are 
applicable  to: 

(i)  Structures  approved  for  insurance 
or  other  benefits  prior  to  the  start  of 
construction: 

(ii)  Structures  which  are  approved  for 
insurance  or  other  benefits  based  upon 
participation  in  an  insured  warranty 
program; 

(iii)  Structiu'es  which  are  insured  as 
new  construction  based  upon  a 
Certificate  of  Reasonable  Value  issued 
by  the  Veterans  Administration;  and 


(iv)  Proposed  construction  insured 
under  the  Direct  Endorsement  program. 

(b)  Conflicting  standards.  The 
requirements  contained  in  §  200.926d  do 
not  preempt  local  or  State  standards, 
nor  do  they  alter  or  affect  a  builder's 
obligation  to  comply  with  any  local  or 
State  requirements.  However,  a  property 
shall  be  eligible  for  benefits  only  if  it 
cOmphes  with  the  requirements  of  this 
subpart,  including  any  referenced 
standards.  When  any  of  the 
requirements  identified  in  f  200.926c  are 
in  conflict  with  a  partially  accepted 
local  or  state  code,  the  conflict  will  be 
resolved  by  the  HUD  Field  Office 
servicing  the  jurisdiction  in  which  the 
property  is  to  be  located. 

(c)  Standard  for  evaluating  local  or 
state  building  codes.  The  Secretary  shall 
compare  a  local  building  code  submitted 
under  S  200.926(d]  or  a  State  code  to  the 
list  of  construction  related  areas 
contained  in  §  200.926a. 

(1)  A  local  or  State  code  will  be 
accepted  if  it  regulates  each  area  and 
subarea  on  the  list. 

(2)  A  local  or  State  building  code  will 
be  partially  accepted  if  it  regulates  most 
of  the  areas  on  the  list.  Provided, 
however,  that  no  code  may  be  partially 
accepted  if  it  fails  to  regulate  one  or 
more  subareas  in  more  than  one  of  the 
major  areas.  The  major  areas  are:  fire 
safety,  light  and  ventilation,  structural 
loads,  foundation  systems,  materials 
standards,  construction  components. 
glass,  mechanical,  pliunbing  and 
electrical.  See  §  20a926a. 

(3)  For  purposes  of  this  paragraph,  a 
local  or  State  code  regulates  an  area  or 
subarea  if  it  establishes  a  standard 
concerning  that  area  or  subarea. 

(d)  Code  selection.  Any  materials 
required  to  be  submitted  under  this 
section  must  be  submitted  by  the  time 
the  lender  or  other  interested  party 
applies  for  mortgage  insurance  or  other 
benefits. 

(1)  Jurisdictions  without  previously 
accepted  building  codes.  The  following 
submission  requirements  apply  to 
lenders  and  other  interested  parties  in 
jurisdictions  without  building  codes, 
jurisdictions  with  building  codes  which 
have  never  been  submitted  for 
acceptance,  and  jurisdictions  with 
building  codes  which  previously  have 
been  submitted  for  acceptance  and  have 
not  been  accepted  or  partially  accepted 
by  the  Secretary. 

(i)  In  furisdictions  without  local 
building  codes: 

(A)  If  the  State  building  code  is 
acceptable,  the  lender  or  other 
interested  party  must  comply  with  the 
State  building  code  and  the 
requirements  of  §  200.928d: 
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(B)  If  the  State  building  code  is 
partially  acceptable,  the  lender  or  other 
interested  party  must  comply  with: 

(1)  The  acceptable  portions  of  the 
partially  acceptable  code;  and 

[2]  Those  portions  of  the  CABO  One 
and  Two  Family  Dwelling  Code  or  the 
Electrical  Code  for  One-and-Two-Family 
Dwellings  designated  by  the  HUD  Field 
On'ice  in  accordance  with  S  200.926c; 
and 

(3)  The  requirements  of  S  200.926d. 

(C)  If  there  is  no  State  building  code 
or  if  the  State  building  code  is 
unacceptable,  the  lender  or  other 
interested  party  must  comply  with: 

(;)  The  CABO  One  and  Two  Family 
Code  and  the  Electrical  Code  for  One 
and  Two  Family  Dwellings,  as  identified 
in  5  200.926b(a);  and 

(2)  The  requirements  of  §  200.926d. 
(ii)  In  jurisdictions  with  local  building 

codes  which  have  never  been  submitted 
for  review,  lenders  or  other  interested 
parties  must: 

(A)  Comply  with  the  requirements  of 
§  200.926(d)(l)(i)  (A).  (B)  or  (C).  as 
appropriate;  or 

(B)  Request  the  Secretary's 
acceptance  of  the  local  building  code  in 
accordance  with  §  200.926(d)(l)(iv). 

[1]  If  the  Secretary  determines  that  the 
local  building  code  is  unacceptable,  then 
the  lender  or  other  interested  party  must 
comply  with  the  requirements  of 
§  200.926(d)(l)(i)  (A).  (B)  or  (C)  as 
appropriate. 

[2]  If  the  Secretary  determines  that  the 
local  code  is  partially  acceptable,  then 
the  lender  or  other  interested  party  must 
comply  with: 

(/)  The  acceptable  portions  of  the 
partially  acceptable  local  code;  and 

{ii)  Those  portions  of  the  CABO  One 
and  Two  Family  Dwelling  Code  or  the 
Electrical  Code  for  One  and  Two  Family 
Dwellings  designated  by  the  HUD  Field 
Office  in  accordance  with  §  200.926c; 
and 

[iii]  The  requirements  of  §  200.926d. 

[3]  If  the  Secretary  determines  that  the 
local  code  is  acceptable,  then  the  lender 
or  other  interested  party  must  comply 
with  the  local  building  code  and  the 
requirements  of  §  200.926d. 

(iii)  In  jurisdictions  with  local  building 
codes  which  previously  have  been 
submitted  for  review  and  which  have 
been  found  unacceptable  by  the 
Secretary: 

(A)  If  the  local  code  has  not  been 
changed  since  the  date  the  code  or 
changes  thereto  were  submitted  to  the 
Secretary,  the  lender  or  other  interested 
party  must  comply  with  the 
requirements  of  S  200.926(d)(l)(i)  (A),  (B) 
or  (C).  as  appropriate:  or 

(B)  If  the  local  code  has  been  changed 
since  the  date  when  the  code  or  changes 


thereto  were  submitted  to  the  Secretary, 
the  lender  or  other  interested  party  must 
submit  a  copy  of  all  changes  to  the  local 
building  code,  including  all  apphcable 
service  codes  and  appendices  and  a 
copy  of  the  statute,  ordinance, 
regulation  or  order  making  such  changes 
in  the  code,  which  have  been  made 
since  the  date  when  the  code  or  other 
changes  thereto  were  last  submitted  to 
the  Secretary.  However,  the  lender  or 
other  interested  party  need  not  submit 
any  part  already  in  the  possession  of  the 
HUD  Field  Office.  Based  upon  the 
Secretary's  determination  concerning 
the  acceptability  of  the  local  code  as 
changed,  the  lender  or  other  interested 
party  must  comply  with  the 
requirements  of  §  200.926(d)(l)(ii)(B)  [1). 
[2)  or  (J),  as  appropriate. 

(iv)  In  order  to  obtain  the 
Department's  approval  of  a  local  code, 
the  lender  or  other  interested  party  must 
submit  the  following  material  4o  the 
HUD  Field  Office  serving  the 
jurisdiction  in  which  the  property  is  to 
be  constructed: 

(A)  A  copy  of  the  jurisdiction's  local 
building  code,  including  all  applicable 
service  codes  and  appendices;  and 

(B)  A  copy  of  the  statute,  ordinance, 
regulation,  or  order  establishing  the 
code,  if  such  statute,  ordinance, 
regulation  or  order  is  not  contained  in 
the  building  code  itself. 

However,  the  lender  or  other 
interested  party  need  not  submit  any 
document  already  on  file  in  the  HUD 
Field  Office. 

(2)  Jurisdictions  with  previously 
accepted  or  partially  accepted  building 
codes.  The  following  submission 
requirements  apply  to  lenders  or  other 
interested  parties  in  any  jurisdiction 
with  a  building  code  which  has  been 
accepted  or  partially  accepted  by  the 
Secretary: 

(i)  The  lender  or  other  interested  party 
shall  submit  to  the  HUD  Field  Office 
serving  the  jurisdiction  in  which  the 
property  is  to  be  constructed: 

(A)  A  certificate  stating  that,  since  the 
date  when  the  code  or  any  changes 
thereto  were  last  submitted  to  the 
Secretary,  the  jurisdiction's  local 
building  code  has  not  been  changed;  or 

(B)  [1]  A  copy  of  all  changes  to  the 
jurisdiction's  building  code,  including  all 
applicable  service  codes  and 
appendices,  which  have  been  made 
since  the  date  when  the  code  or  other 
changes  thereto  were  last  submitted  to 
the  Secretary.  However,  the  lender  or 
other  interested  party  need  not  submit 
any  part  already  in  the  possession  of  the 
HUD  Field  Office:  and 

[2]  A  copy  of  the  statute,  ordinance, 
regulation,  or  order  making  such  ^ 

changes  in  the  code. 


(ii)  If.  based  upon  changes  to  the  local 
building  code,  the  Secretary  determines 
that  it  is  unacceptable,  the  lender  or 
other  interested  party  must  comply  with 
the  requirements  of  t  200.928(d)(1) 
(i](A),  (B)  or  (C),  as  appropriate. 

(iii)  If  the  local  building  code  was 
previously  found  by  the  Secretary  to  be 
partially  acceptable  and  there  have 
been  no  changes  to  it  or  if  the  local 
building  code  was  previously  found  by 
the  Secretary  to  be  partially  acceptable 
and  if,  based  upon  changes  to  it,  the 
Secretary  determines  that  it  is  still 
partially  acceptable  or  if  the  local 
building  code  was  previously  found  by 
the  Secretary  to  be  acceptable  and  if, 
based  upon  changes  to  it,  the  Secretary 
determines  that  it  is  partially 
acceptable,  then  the  lender  or  other 
interested  party  must  comply  with 
S  200.926{d)(l)(ii)(B)(2)  [i],  [ii]  and  {Hi]. 

(iv)  If  the  local  building  code  was 
previously  found  by  the  Secretary  to  be 
partially  acceptable  and  if.  based  upon 
changes  to  it,  the  Secretary  determines 
that  it  is  acceptable,  at  if  the  local 
building  code  was  previously  found  by  . 
the  Secretary  to  be  acceptable  and  there 
have  been  no  changes  to  the  code,  or  if 
the  local  building  code  was  previously 
found  by  the  Secretary  to  be  acceptable 
and  if,  based  upon  changes  to  it  the 
Secretary  determines  that  it  is  still 
acceptable,  then  the  lender  or  other 
interested  party  must  comply  widi  the 
local  building  code  and  the  requirements 
of  §  200.g26d 

(3)  Notification  of  decision.  The 
Secretary  shall  review  the  material 
submitted  imder  §  200.926(d).  Following 
that  review,  the  Secretary  shall  issue  a 
written  notice  (except  where  there  is  a 
previously  accepted  or  partially 
accepted  code  which  has  not  been 
changed)  to  the  submitting  party  stating 
whether  the  local  building  code  is 
acceptable,  partially  acceptable,  or  not 
acceptable.  Where  the  local  building 
code  is  not  acceptable,  the  notice  shall 
also  state  whether  the  State  code  is 
acceptable,  partially  acceptable  or  not 
acceptable.  The  notice  shall  also  contain 
the  basis  for  the  Secretary's  decision 
and  a  notification  of  the  submitting 
party's  right  to  present  its  views 
concerning  the  denial  of  acceptance  if 
the  code  is  neither  accepted  nor 
partially  accepted.  The  Secretary  may. 
in  his  discretion,  permit  either  an  oral  or 
written  presentation  of  views. 

(4)  Department's  responsibilities,  (i) 
Each  Regional  and  Field  Office  will 
maintain  a  current  Ust  of  jurisdictions 
with  accepted  local  or  State  building 
codes,  a  current  Ust  of  jurisdictions  with 
partially  accepted  local  or  State  building 
codes  and  a  current  list  of  jurisdictions 
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with  local  or  State  building  codes  which 
have  not  been  accepted.  For  local  codes, 
the  lists  will  state  the  most  recent  date 
when  the  code  or  changes  thereto  were 
submitted  to  the  Secretary.  The  lists, 
which  shall  be  prepared  by  the  Field 
Offices  and  submitted  to  the  Regional 
Oflices.  will  be  available  to  any 
interested  party  upon  request.  In 
addition,  the  Ust  of  jurisdictions  whose 
codes  have  been  partially  accepted  shall 
identify  in  accordance  with  S  200.926c 
those  portions  of  the  codes  listed  at 
9  200.926b(a)  with  which  the  property 
must  comply. 

(ii)  The  Department  is  responsible  for 
obtaining  copies  of  the  State  codes  and 
any  changes  thereto. 

9200.926a    Rasittential  building  code 
comparison  itwra. 

HUD  will  review  each  local  and  State 
code  submitted  under  this  subpart  to 
determine  whether  it  regulates  all  of  the 
following  areas  and  subareas: 

(a)  Fire  Safety. 

(1)  Allowable  height; 

(2)  Fire  separations; 

*    (3)  Fire  resistance  requirements; 

(4)  Egress  doors  and  windows; 

(5)  Unit  smoke  detectors; 

(6)  Flame  spread. 

(b)  Light  and  ventilation. 

(1)  Habitable  rooms; 

(2J  Bath  and  toilet  rooms. 

(c)  Structural  loads. 
(ij  Design  live  loads; 

(2)  Design  dead  loads: 

(3)  Snow  loads  (for  jurisdictions  with 
snow  loading  conditions  identified  in 
Section  7  of  ANSI  A58.1-82); 

(4)  Wind  loads; 

(5)  Earthquake  loads  (for  jurisdictions 
in  seismic  zones  3  or  4  as  identified  in 
Section  9  of  ANSI  A58.1-82). 

(d)  Foundation  systems. 

(1)  Foundation  depths; 

(2)  Footings; 

(3)  Foundation  materials  criteria. 

(e)  Materials  standards. 
(ij  Materials  standards. 

(f)  Construction  components. 

(1)  Steel; 

(2)  Masonry; 

(3)  Concrete; 

(4)  Lumber; 

(5)  Roof  construction  and  covering; 

(6)  Chinmeys  and  fireplaces. 

(g)  G/ass. 

(1)  Thickness/area  requirements; 

(2)  Safety  glazing, 
(h)  Mechanical. 

(1)  Heating,  cooling  and  ventilation 
systems; 

(2)  Gas,  liquid  and  solid  fuel  piping 
and  equipment; 

(3)  Chimneys  and  vents; 

(4)  Ventilation  (air  changes), 
(i)  Plumbing. 


(1)  Materials  standards; 

(2)  Sizing  and  installing  drainage 
systems; 

(3)  Vents  and  venting; 

(4)  Traps; 

(5)  Cleanouts; 

(6)  Plumbing  fixtures; 

(7)  Water  supply  and  distribution; 

(8)  Sewage  disposal  systems, 
(j)  Electrical. 

(1)  Branch  circuits; 
(2J  Services; 

(3)  Grounding; 

(4)  Wiring  methods; 

(5)  Cable; 

(6)  Conduit; 

(7)  Outlets,  switches  and  junction 
boxes; 

(8)  Panelboards. 

§  200.926b    Model  codes. 

(a)  Incorporation  by  reference.  The 
foUowing  model  code  publications  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
The  incorporation  by  reference  of  these 
publications  has  been  approved  by  the 
Director  of  the  Federal  Register.  The 
locations  where  copies  of  these 
publications  are  available  are  set  forth 
below. 

(1)  CABO  One  and  Two  Family 
Dwelling  Code,  1983  edition,  with  the 
1984  and  1985  Amendments,  excluding 
Chapter  1 — Administrative;  Part  VI — 
Electrical;  and  Part  VII — ^Energy 
Conservation,  but  including  Appendices 
A  and  B  of  the  Code.  Available  from 
Council  of  American  Building  Officials, 
5203  Leesburg  Pike,  Falls  Church.  VA 
22041. 

(2)  Electrical  Code  for  One  and  Two 
Family  Dwellings,  NFPA  70A,  1984 
Edition,  including  appendices.  Available 
from  the  National  Fire  Protection 
Association.  Batterymarch  Park,  Quincy, 
Massachusetts-02269. 

(b)  Model  code  compliance 
requirements.  (1)  When  a  one  or  two 
family  dwelling  is  to  comply  with  the 
model  codes  set  forth  in  9  200.926b(a), 
the  following  requirements  of  those 
model  codes  shall  not  apply  to  those 
properties: 

(i)  Those  provisions  of  the  model 
codes  that  establish  energy 
requirements  for  one  and  two  family 
dwellings;  and 

(ii)  Those  provisions  of  the  model 
codes  that  require  or  allow  the  issuance 
of  permits  of  any  sort. 

(2)  Where  the  model  codes  set  forth  in 
S  200.926b(a)  designate  a  building,  fire, 
mechanical,  plumbing  or  other  official, 
the  Secretary's  designee  in  the  HUD 
Field  Office  serving  the  jurisdiction  in 
which  the  dwelling  is  to  be  constructed 
shall  act  as  such  official. 

(c)  Designation  of  Model  Codes. 
when  a  one  or  two  family  dwelling  is  to 


comply  with  portions  of  a  model  code  or 
the  entire  model  code,  it  shall  comply 
with  the  model  codes  in  paragraph  (c)(1) 
and/or  (c)(2)  of  this  section  as 
designated  by  the  HUD  Field  Office 
serving  the  jurisdiction  in  which  the 
property  is  located.  In  addition,  such 
property  shall  comply  with  all  of  the 
standards  which  are  referenced  in  such 
code  or  codes. 

(1)  CABO  One  and  Two  Family 
Dwelling  Code/ 1983  with  1984  and  1985 
Amendments. 

(2)  Electrical  Code  for  One  and  Two 
Family  Dwellings,  NFPA  70A/1984. 

9200.926c    Model  code  provisions  for  use 
in  partiaNy  accepted  code  iuriedictions. 

If  a  lender  or  other  interested  party  is 
notified  that  a  State  or  local  building 
code  has  been  partially  accepted,  then 
the  properties  eligible  for  HUD  benefits 
in  that  jurisdiction  shall  be  constructed 
in  accordance  with  the  applicable  State 
or  local  building  code,  plus  those 
additional  requirements  identified 
below.  Depending  upon  the  major  area 
identified  in  9  200.926a  which  is  not 
adequately  regulated  by  the  State  or 
local  code,  the  HUD  Field  Office  will 
designate,  in  accordance  with  the 
schedule  below,  those  portions  of  one  of 
the  model  codes  with  which  the 
property  must  comply. 

Schedule  for  Model  Code  Supplements  to 
Local  on  State  Codes 


Deficient  major  from 
}  200.926a  as  dalenranad  by 

Portions  ol  the  CABO  1-  and 

2-t«mily  dwelling  code/19e3 

wXn  1864  and  1965 

(a)  Rre  satoly 

Chanters   2     9-    Sadion    R- 

(b)  Light  and  vwKitation „... 

(c)  Structural  load* 

402. 
Chapter  2;  Section  R-309. 
OiaiMer  2 

(d)  Foundation  systems 

Chiller  3 

(e)  Materials  stsndvds 

Chapter  26. 

(f)  ConsHuctton components... 

(g)  Glass 

Pan  III. 
Chapter  2. 
Part  IV 
Part  V. 

(ti)Mec»>enical._    ..„ 

(j)  Electrical _ 

Electrical  code  lor  1-  and  2- 
tamHy     dwwilings     (r4FPA 
70A-19e4). 

9  200.926d    Construction  requirements. 

(a)  Application.  (1)  General.  These 
standards  cover  the  actual  site,  the 
immediate  site  environment  for  the 
dwellings,  including  streets,  storm  water 
disposal,  and  other  services  and 
facilities  for  the  site. 

(2)  Requirements  for  accessibility  to 
physically  handicapped  people.  The 
HUD  Field  Office  will  advise  project 
sponsors  as  to  the  extent  accessibility 
will  be  required  for  new  construction  of 
one-  and  two-family  dwellings  on  a 
project-by-project  basis. 
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(i)  Technical  standards.  See  HUD 
Handbook,  4910.1.  Sections  100-1.3b  and 
10Q-1.3C. 

(3)  Variations  to  standards. — 

(i)  New  materials  and  technologies. 
See  §  200.926d(d).  Alternatives, 
nonconventional  or  innovative  methods 
and  materials  shall  be  equivalent  to 
these  standards  in  the  areas  of 
structural  soundness,  durability, 
economy  of  maintenance  or  operation 
and  usability. 

(ii)  Variation  procedures.  Variations 
from  the  requirements  of  any  standard 
with  which  the  Department  requires 
compliance  shall  be  mads  in  the 
following  ways: 

(A)  For  a  particular  design  or 
construction  method  to  be  used  on  a 
single  case  or  project,  the  decision  is  the 
responsibility  of  the  Field  Office. 
Headquarters  concurrence  is  not 
required. 

(B)  Where  a  variation  is  intended  to 
be  on  a  repetitive  basis,  a 
recommendation  for  a  Local  Acceptable 
Standard,  substantiating  data,  and 
background  information  shall  be 
submitted  by  the  Field  Office  to  the 
Director,  Office  of  Manufactured 
Housing  and  Regulatory  Functions. 

(iii)  Variances  which  require 
individual  analysis  and  decision  in  each 
instance  are  not  considered  as  repetitive 
variances  even  though  one  particular 
standard  is  repeatedly  the  subject  of 
variation.  Such  variances  are  covered 
by  I  200.926d(a)(3)(ii)(A). 

(b)  General  acceptability  criteria. — (1) 
Real  estate  entity.  The  property  shall 
comprise  a  single  plot  except  that  a 
primary  plot  with  a  secondary  plot  for 
an  appurtenant  garage  or  for  other  use 
contributing  to  the  marketability  of  the 
property  will  be  acceptable  provided  the 
two  plots  are  in  such  proximity  as  to 
comprise  a  readily  marketable  real 
estate  entity. 

(2)  Service  and  facilities. — (i) 
Trespass.  Each  living  unit  shall  be  one 
that  can  be  used  and  maintained 
individually  without  trespass  upon 
adjoining  properties,  except  when  the 
windowless  wall  of  a  detached  dwelling 
is  located  on  a  side  lot  line.  A  detached 
dwelling  may  be  located  on  a  side  lot 
line  if: 

(A)  legal  provision  is  made  for 
permanent  access  for  the  maintenance 
of  the  exterior  portion  of  the  lot  line 
wall,  and 

(B)  the  minimum  distances  from  the 
dwelling  to  the  dwellings  on  the  abutting 
properties  are  not  less  than  the  sum  of 
the  side  yard  distances  computed  as 
appropriate  for  the  type  of  opposing 
walls,  (minimum  distance  10  ft). 

(ii)  Utilities.  Utility  services  shall  be 
independent  for  each  living  unit,  except 


that  common  services  such  as  water, 
sewer,  gas  and  electricity  may  be 
provided  for  living  units  under  a  single 
mortgage  or  ownership.  Separate  utility 
service  shut-off  for  each  unit  shall  be 
provided.  For  living  units  under  separate 
ownership,  common  utility  services  may 
be  provided  from  the  main  to  the 
building  line  when  protected  by  an 
easement  or  convenant  and 
maintenance  agreement  acceptable  to 
HUD,  but  shall  not  pass  over,  under  or 
through  any  other  living  unit.  Individual 
utilities  serving  a  living  unit  may  not 
pass  over,  under  or  through  another 
living  unit  under  the  same  mortgage 
unless  provision  is  made  for  repair  and 
maintenance  of  utilities  without  trespass 
or  when  protected  by  an  easement  or 
covenant  providing  permanent  access 
for  maintenance  and  repair  of  the 
utilities.  Building  drain  cleanouts  shall 
be  accessible  from  the  exterior  where  a 
single  drain  line  within  the  building 
serves  more  than  one  unit. 

(3)  Site  conditions,  (i)  The  property 
shall  be  free  of  those  foreseeable 
hazards  and  adverse  conditions  which 
may  affect  the  health  and  safety  of  the 
occupants  or  the  structural  soundness  of 
the  improvements,  or  which  may  impair 
the  customary  use  and  enjoyment  of  the 
property.  The  hazards  include  toxic 
chemicals,  radioactive  materials,  other 
pollution,  hazardous  activities,  potential 
damage  from  soil  or  other  differential 
ground  movements,  ground  water, 
inadequate  surface  drainage,  flood, 
erosion,  or  others  located  on  or  off  site. 
The  site  must  meet  the  standards  set 
forth  at  24  CFR  Part  51. 

(ii)  When  special  conditions  exist  or 
arise  during  construction  which  were 
unforeseen  and  which  necessitate 
precautionary  or  hazard  mitigation 
measures,  the  HUD  Field  Office  shall 
require  corrective  work  to  mitigate 
potential  adverse  effects  from  the 
special  conditions  as  necessary.  Special 
conditions  include  rock  formations, 
unstable  soils  or  slopes,  high  ground 
water  levels,  springs,  or  other  conditions 
which  may  adversely  affect  a  property. 
It  shall  be  the  builder's  responsibility  to 
ensure  proper  design,  construction  and 
satisfactory  performance  where  these 
conditions  are  present. 

(4)  Access,  (i)  Each  property  shall  be 
provided  with  vehicular  or  pedestrian 
access  by  a  public  or  private  street. 
Private  streets  shall  be  protected  by 
permanent  easement. 

(ii)  Each  living  unit  shall  have  a 
means  of  access  such  that  it  is 
unnecessary  to  pass  through  any  other 
living  unit. 

(iii)  The  rear  yard  shall  be  accessible 
without  passing  through  any  other  hving 
unit. 


(iv)  For  a  townhouse  type  dwelling, 
access  to  the  rear  yard  may  be  by 
means  of  alley,  easement,  passage 
through  the  dwelling,  or  other  means 
acceptable  to  the  HUD  Field  Office. 

(c)  Site  design. — (1)  General,  (i)  A  site 
design  shall  be  provided  which  includes 
an  arrangement  of  all  site  facilities 
necessary  to  create  a  safe,  functional 
healthful,  durable  and  energy  efficient 
living  environment 

(ii)  These  site  design  standards  are 
applicable  only  in  communities  wfaidi 
have  not  adopted  criteria  for  site 
development  applicable  to  one  and  two 
family  dwellings. 

(iii)  Single  family  detached  houses 
situated  on  individual  lots  located  on 
existing  streets  with  utilities  need  not 
comply  with  the  requirements  of 
S  200.928d(c)  (2).  (3)  and  (4)(ii). 

(2)  Streets,  (i)  Existing  or  inoposed 
streets  on  the  site  shall  connect  to 
private  or  public  streets  and  shall 
provide  all-weather  access  to  all 
buildings  for  essential  and  emergency 
use.  including  access  needed  for 
deliveries,  service,  maintenance  and  fire 
equipment 

(ii)  Streets  shall  be  designed  for 
dedication  for  public  use  and 
maintenance  or,  when  approved  by  the 
HUD  Field  OfBce,  may  be  retained  as 
private  streets  where  protected  by 
permanent  easements. 

(3)  Dedication.  Utilities  shall  be 
located  to  permit  dedication  to  the  local 
government  or  appropriate  pubhc  body. 

(4)  Drainage  and  flood  hazard 
exposure,  (i)  The  minimum  ^^des  at 
buildings  and  at  openings  into 
basements  shall  be  at  elevations  wfaidi 
prevent  adverse  effect  by  water  or 
water  entering  basements  from  flood 
levels  equivalent  to  a  50  year  return 
frequency  after  full  development  The 
floor  elevations  of  all  habitable  ^>ace 
shall  be  above  runoff  and  flood  levels 
equivalent  to  a  100  year  return 
frequency  after  full  development 

(ii)  Streets  shall  be  usable  during 
runoff  equivalent  to  a  10  year  return 
frequency.  Where  drainage  outfall  is 
inadequate  to  prevent  runoff  equivalent 
to  a  10  year  return  frequency  fi^m 
ponding  over  6  inches  deep,  s^ets  shall 
be  made  passable  for  commonly  used 
emergency  vehicles  during  runoff 
equivalent  to  a  25  year  return  frequency, 
except  where  an  alternate  access  street 
not  subject  to  such  ponding  is  available. 

(iii)  Crawl  spaces  shall  not  pond 
water  or  be  subject  to  prolonged 
dampness. 

(d)  Special  construction  and  product 
acceptance. — (1)  Structural  features  of 
factory  produced  (modular  or  panelizisd) 
housing  or  components. 
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(i)  For  factory  fabricated  systems  or 
components,  HUD  Handbook  4950.1, 
'Technical  Suitability  of  Products 
Program  Technical  and  Processing 
Procedures"  shall  apply. 

(ii)  The  requirements  of  this  Part  shall 
apply  to  structural  features,  consisting 
of  factory  fabricated  systems  or 
components  assembled  either  at  the 
factory  or  at  the  construction  site,  if  the 
total  construction  is  covered  by  these 
standards  and  can  be  inspected  on-site 
for  determination  of  compliance. 

(2)  Non-structural  or  non-standard 
features.  These  features  include 
methods  of  construction,  systems,  sub- 
systems, components,  materials  and 
processes  which  are  not  covered  by 
these  requirements.  5ee  HUD  Handbook 
4950.1  for  procedures  to  be  followed  in 
order  to  obtain  acceptance  of  non- 
structural components  or  materials.  See 
HUD  Handbook  4910.1,  Appendix  F  for 
a  list  of  Use  of  Materials  Bulletins. 
Products  and  methods  shall  conform  to 
the  appropriate  Use  of  Materials 
Bulletin. 

(3)  Standard  features.  These  features 
include  methods  of  construction, 
systems,  sub-systems,  components, 
materials  and  processes  which  are 
covered  by  national  society  or  industry 
standards.  For  a  list  of  standards  to 
which  compliance  is  required,  see  HUD 
Handbook  4910.1,  Appendix  C. 

(e)  Thermal  requirements. — (1) 
Building  insulation. 

(i)  General.  Buildings  shall  be 
insulated  so  as  to  ensure  conservation 
of  energy,  economy  of  operation  and 
comfort  to  the  occupants. 

(ii)  Overall  coefficient  of  heat 
transmission.  (A)  All  buildings  which 
are  heated  or  cooled  mechanically  shall 
be  constructed  to  comply  with  the  U 
values  shown  in  the  table  at 
9  200.g26d(e)(l)(iii).  The  U  values  shown 
do  not  include  adjustments  for  framing 
in  walls,  ceilings  or  floors,  nor  for  the 
sash  frame  in  windows  or  glass  doors. 

(B)  Where  the  stated  U  value  of  any 
one  component  of  roof  deck,  ceiling, 
wall  or  floor  cannot  be  practically 
obtained,  such  U  value  may  be 
increased  to  the  minimimi  hgure 
attainable  and  the  U  value  for  other 
components  decreased  until  the  overall 
heat  gain  or  heat  loss  does  not  exceed 
the  total  attained  by  conformance  to  the 
stated  U  values.  (See  Note  2  of  the  table 
at  S  200.926d(e](l)(iii)). 

(iii)  Component  coefficient  values.  For 
ceilings,  walls,  floors  and  openings,  U 
values  shall  not  exceed  those  shown  in 
the  following  table: 


Maximum  U  Values  for  Ceiung,  Wall  and  Floor  Sections  for  Electric  Resistance  Hfat 
(E.R.)  AND  Heat  Pump  or  Fossil  Fuel  Heat  (F.F.)' 


C— ng»'» 

Wtfe* 

Ftocn* 

Windo«w> 

SMbiB 

Stonn 
doon* 

E.R. 

FF. 

e.r. 

F.F. 

er. 

F.F. 

E.a 

F.F. 

Heating  degree  dqr*  (65  *F  bM«) 

e.r. 

EH. 

FF 

F.F 

0 10  1000 

.06 

.04 

.03 

.03 

.03 

.026 

.026 

.05 
.05 
.04 
.03 
.03 
.03 
026 

.06 
.07 
.05 
i>5 
OS 
.05 
OS 

06 
06 
.06 
.07 
07 
.07 
.05 

1.13 
.60 
.69 
.60 

.47 
.47 
.47 

1.13 
1  13 
1.13 
60 
.6« 
69 
.47 

1.13 
.69 
.66 
.69 
.69 
69 
.69 

1.13 
1.13 
1.13 
.69 
.69 
.69 
.69 

No... 
Nov. 
Nov. 
No'.. 

Yet.. 

Ve» 

Vm.. 

No. 

1001  10  2500                  .   . 

No. 

2S01IO3S00 - 

3S01  to  4500 

.07 
.05 
.05 
OS 
OS 

.05 
.07 
.07 
.06 

No. 
No. 

4501  to  8000 .    _ 

No' 

6001  to  7000 

70001  + 

No.' 
Y««. 

Notes 

■  For  areas  of  5,000  heating  degree  days 
(HDD]  or  less,  houses  using  heat  pumps  may 
be  insulated  to  levels  required  for  fossil  fuels. 
In  areas  above  5,000  HDD,  houses  using  air- 
to-air  heat  pumps  shall  be  insulated  to  levels 
required  for  electric  resistance  (E.R.)  heating, 
except  where  the  following  arft  used: 

a.  Water  source  heat  pumps. 

b.  Fossil  fuel  supplement  heat. 

c.  Units  with  multiple  capacity. 
(1]  Dual  compressors 

(2)  Modulating  compressor  speed 

(3)  Dual  speed  compressor 

d.  Uni-directional  heat  pumps  (such  as 
annual  cycle  energy  systems  (ACES)]. 

e.  Units  with  balanced  heating  and  cooling 
load. 

•  The  following  combinations  of  wall  and 
ceiling  values  are  considered  to  provide 
annual  heating  and  cooling  consumption 
comparable  to  that  predicted  for  values  in  the 
above  Table  and  may  be  substituted 
accordingly.  Other  components  shall  conform 
to  the  values  shown  below  for  the  specific 
heating  degree  day  (HDD]: 


H00(65'.F 

er 

FF 

CLG 

Wall 

CLG 

Wall 

0  to  1000    .. . 

.04 

.03 

.026 

+ 

.03 

.026 

+ 

03 

.026 

+ 

026 

.14 
.15 
.16 

+ 
.13 
.14 

+ 
.11 
.12 

+ 
.07 

.04 

.03 

.026 

.04 

.03 

.026 

.04 

.03 

.026 

.03 

.026 

14 

1001  to  1500       ^ 

.15 
.16 
13 

1501  to  2500 

.14 
.16 
12 

2501  to  3000 

.13 
.14 

.12 

.13 

(  + See  Table  at  }  200.926d(e)(l](iii]. 

'  Includes  roof/ ceiling  assemblies,  in  which 
the  finished  ceiling  is  the  underside  of  the 
roof  deck. 

*  For  floors  of  heated  spaces  over  unheated 
basements,  unheated  garages  or  unheated 
crawl  spaces.  A  basement,  crawl  space  or 
garage  shall  be  considered  unheated  unless  it 
is  provided  with  a  positive  heat  supply 
sufficient  to  maintain  a  minimum  temperature 
of  50*F.  A  positive  heat  supply  is  defined  as 
heat  supplied  to  a  space  by  design  or  by  heat 
losses  occurring  from  energy-consuming 
systems  or  components  associated  with  that 
space.  Where  the  walls  of  an  unheated 
basement  or  crawl  space  are  insulated  in  lieu 
of  floor  insulation,  the  total  heat  loss 


attributed  to  the  floor  from  the  heated  area 
shall  not  exceed  the  heat  loss  calculated  for 
floors  with  required  insulation. 

'  Maximum  glass  area  shall  not  exceed  15 
percent  of  the  gross  area  of  all  exterior  walls 
enclosing  heated  spaces,  except  when  it  can 
be  demonstrated  that  the  winter  daily  solar 
heat  gain  exceeds  the  24  hour  heat  loss  and 
the  glass  area  is  properly  screened  from 
summer  solar  heat  gain.  In  areas  where 
cooling  is  the  predominant  load  and  the 
heating  load  is  insignificant  (as  an  example, 
2000  or  more  cooling  hours  and  2000  or  less 
heating  degree  days],  the  maximum  glazing 
area  stated  above  may  be  waived  when  glass 
area  is  properly  screened  from  solar  heat 
gain.  Any  additional  glass  area  shall  have  a 
significant  portion  of  operable  sash  in  order 
to  provide  natural  ventilation. 

*  A  l-V*  inch  metal  faced  door  system  with 
an  insulated  core  and  durable 
weatherstrippiog  providing  a  U  value  equal 
or  l>etter  than  0.32,  and  an  infiltration  rate  not 
greater  than  .50  cfm  per  foot  of  crack  length, 
tested  accordingly  to  ASTM  E  283  at  1.567  psf 
of  air  pressure,  may  be  substituted  for  a 
conventional  door  and  storm  door.  All 
exterior  doors  shall  be  weatherstripped. 

''  In  areas  with  1501  or  more  heating  degree 
days,  a  storm  door  is  required  when  the 
primary  door  is  a  hollow  core  door  or  is  over 
25%  glass. 

(iv)  Alternate  performance  criteria. 
(A)  As  an  alternative  to  conformance 
with  the  table  at  §  200.926d[e)(l)(iii), 
dwellings  which  conform  to  the 
performance  criteria  of  this  section  shall 
be  considered  acceptable. 

(B)  Uo  (gross  wall) — Total  exterior 
wall  area  (opaque  wall  and  window  and 
door]  shall  have  a  combined  thermal 
transmittance  value  (Uo  value)  not  to 
exceed  the  values  shown  in  Figure  1. 
Equation  1  shall  be  used  to  determine 
acceptable  combinations  to  meet  the 
requirements  of  Figure  1. 

(C)  Uo  (gross  ceiling) — Total  ceiling 
area  (opaque  ceiling  and  skylights)  shall 
have  a  coi^ibined  thermal  transmittance 
value  (Uo  value)  not  to  exceed  the 
values  shown  in  Figure  2.  Equation  2 
shall  be  used  to  determine  acceptable 
combinations  to  meet  the  requirements 
of  Figure  2. 
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Equation  1  Formula  for  Determining 
Combinations  {See  Figure  1) 
where 
^'0=("wall  *wall+ ^'window  *window+'^'door 

*door)/A 
'^'0=the  average  thermal  transmittance  of  the 

gross  wall  area,  Btu/(h  x  sq.  ft.  x  F) 
*0=the  gross  area  of  all  exterior  walls 

enclosing  heated  spaces,  sq.  ft. 
^wall  =  the  thermal  transmittance  of  all 

elements  of  the  opaque  wall  area,  Btu/(h 

X  sq.  ft.  X  F) 
"wall  =  opaque  wall  area  enclosing  heated 

spaces,  sq.  ft. 


"window = the  thermal  transmittance  of  the 
window  area,  Btu/(h  x  sq.  ft.  x  F) 

*window= window  area  (including  sash),  sq. 
ft. 

^'door=the  thermal  transmittance  of  the  door 
area,  Btu/(h  x  sq.  ft.  x  F) 

Moor = door  area  (including  sash],  sq.  ft 
Note. — Where  more  than  one  type  of  wall, 

window  and/or  door  is  used,  the  U  x  A  term 

for  that  exposure  shall  be  expanded  into  its 

sub-elements,  as  follows: 

"walli*walli+"walli*wall»,  etc. 
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Equation  2  Formula  for  Determining  Roof/ 
Ceiling  Combinations 
where: 

Ho  =  Troof^oof  +  ''skylight*8kylight/A. 
U(=the  average  thermal  transmittance  of  the 

gross  roof/ceiling  area.  Btu/(h  x  sq.  ft.  x 

F) 
A*  =  the  gross  area  of  a  roof/ ceiling 

assembly,  sq.  ft. 
*roof=  opaque  roof/ ceiling  area,  sq.  ft. 
"roof  =  the  thermal  transmittance  of  all 

elements  of  the  opaque  roof/ ceiling  area, 

Btu/(h  X  sq.  ft.  X  F). 
"skylight  =  the  thermal  transmittance  of  all 

skylight  elements  in  the  roof/ceiling 

assembly.  Btu/h  x  sq.  ft.  x  f) 
*skylight  =  skylight  area  (including  frame),  sq. 

ft. 
Note  to  Equatioa  2.— Where  more  than  one 
type  of  roof/ceiling  and/or  skylight  is  used, 
the  U  X  A  term  for  that  exposure  shall  be 
expanded  into  its  subelements,  as: 
''roofi  *roofi=*'roofi  *roof2,  etc. 

(v)  Overall  structure  performance 
alternative.  Structures  which  can  be 
shown  by  accepted  engineering  practice 
to  have  energy  consumption  equal  to  or 
less  than  that  which  would  be  obtained 
by  conformance  to  the  criteria  of 
S  200.928(e)(l)(iii)  or  (iv)  shall  be 
considered  acceptable.  The  contribution 
of  passive  solar  energy  and  the  related 
storage  and  reradiation  capacity  of 
masonry,  water  and  other  mass  may  be 
recognized  in  computing  energy 
consumption  under  this  alternate 
method.  The  following  requirements 


shall  govern  in  determining 
comparability: 

(A)  The  methodology  shall  be  cost 
effective  to  the  energy  consumer. 

(6)  The  methodology  shall  not 
adversely  affect  the  structural  capacity, 
durability,  or  safety  aspects  of  the 
structure. 

(C)  All  data  and  calculations  must 
show  valid  performance  comparison 
between  the  proposed  option  and  a 
structure  comparable  in  size, 
configuration,  orientation  and  occupant 
usage  designed  in  accordance  with 
§  200.926d(e)(l)  (iii)  or  (iv). 

(vi)  Basement  or  crawl  space 
foundation  walls.  Insulation  may  be 
omitted  trom  floors  over  heated 
basement  areas  or  heated  crawl  spaces 
if  foundation  walls  are  insulated. 
Foundation  walls  of  heated  areas  below 
grade  need  not  be  insulated  except 
where  recreation  or  similar  use  rooms  or 
habitable  rooms  are  provided,  or  where 
more  than  50  percent  of  the  wall  is 
exposed  to  outside  air.  The  U  value  of 
foimdation  wall  sections  shall  not 
exceed  the'values  shown  in  the 
following  table  except  where  the 
alternative  methods  shown  in 
§  200.926d(e)(l)  (iv)  or  (v)  are  employed 
and  foundation  walls  are  included  in  the 
determination  of  the  average  thermal 
transmittance  of  the  gross  wall  area. 


Maxmmm  U  Values  of  the  Foundation 
Wall  Sections  of  Heated  Basement  or 
Heated  Cravm.  Space 


Maamum  U  vAm 

?WOor  lM« 

No  rsQuirofnont. 

0.17 

0  10 

2501  10  4800.     -      ...        

(vii)  Crawl  space  plenum  walls.  When 
a  crawl  space  is  used  as  a  supply  or 
return  plenum,  the  crawl  space 
perimeter  wall  shall  be  insulated  to 
provide  a  maximum  heat  loss  of  35  Btuh 
per  lineal  foot  of  perimeter  wall, 
assuming  a  crawl  space  air  temperature 
of  70  *F  for  return  plenums  and  110  °F 
for  supply  plenums. 

(viii)  Slab-on-grade  floors.  For  slab- 
on-grade  floors  of  heated  or 
mechanically  cooled  spaces,  the  thermal 
resistance  of  the  insulation  around  the 
perimeter  of  the  floor  shall  be  not  less 
than  shown  in  the  following  table. 
Insulation  shall  extend  downward  from 
the  top  of  the  slab  for  not  less  than  24  in. 
or  downward  to  the  bottom  of  the  slab 
and  horizontally  beneath  the  slab  for  a 
minimum  total  distance  of  24  in. 

Minimum  R  Values  Of  Perimeter  Insulation 

FOR  SLABS-ON-GRADE 


Heating  degree  days  (S5  T  bMa) 


500  orl 
1.000... 


2.000.. 
2.500.. 
3.000.. 
4.000.. 
5,000.. 


6,000- 


7.000.. 


8.000- 


9,000 

10.000  or  grMMr.. 


2M 
9.5 

4.0 
4.4 

43 

SJS 
6.3 
7.0 
7.6 
8.5 
9.2 
10.0 


2.5 

26 

42 

4.8 
5.5 
&2 
6.8 
75 


■  For  mcramarils  between  degree  dayi  thown,  U 
may  be  Merpotated.  or  lt>e  values  sNumn  in  Figure 
ASHRAE  90A-80  may  be  substituted. 


3  o( 


(ix)  Heat  loss  and  heat  gain 
calculations.  (A)  Calculations  of  heat 
loss  and  heat  gain  shall  be  made  in 
accordance  with  the  data  and 
procedures  contained  in  the  American 
Society  of  Heating  Refrigerating  and 
Air-conditioning  Engineers'  (ASHRAE) 
Handbook  of  Fundamentals-1985,  the 
Hydronics  Institute's  "Heat  Loss 
Calculation  Guide"  H-21-1984  and 
"Cooling  Load  Calculation  Guide"  C-30- 
1965.  and  the  Air  Conditioning 
Contractors  of  America's  "Load 
Calculation  for  Residential  Winter  and 
Summer  Air  Conditioning"  Manual  J- 
1981, 

(B)  Inside  design  temperature  shall  be 
70  *F  for  heating  and  75  *F  for  cooling. 
The  outside  design  temperature  for 
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heating  shall  be  that  established  by  the 
ASHRAE  Handbook  of  Fundamentals  at 
the  97.5%  winter  design  dry  bulb 
temperature  for  the  location  involved. 
The  outside  design  temperature  for 
cooling  shall  be  that  established  by  the 
ASHRAE  Handbook  of  Fundamentals  at 
the  2.5%  summer  design  dry  bulb 
temperature  for  the  location  involved. 

(f)  Water  supply  systems. —  (1) 
General,  (i)  Each  living  unit  shall  be 
provided  with  a  continuing  and 
sufficient  supply  of  safe  water  under 
adequate  pressure  and  of  appropriate 
quality  for  all  household  uses,  lliis 
system  shall  not  impair  the  fimction  or 
durability  of  the  plumbing  system  or 
attachments. 

(ii)  The  chemical  and  bacteriological 
standards  of  the  local  health  authority 
shall  apply.  In  the  absence  of  such 
standards,  the  maximum  contaminant 
levels  of  EPA  shall  apply.  A  water 
analysis  may  be  required  by  either  the 
health  authority  or  the  HUD  Field 
Office. 

(iii)  Whenever  feasible,  connection 
shall  be  made  to  a  public  water  system. 
When  a  public  system  is  not  available, 
connection  shall  be  made  to  a 
community  system  which  complies  with 
HUD  Handbook  4940.2.  if  feasible. 

(2)  Individual  water  systems,  [i]  The 
system  should  be  capable  of  delivering  a 
flow  of  5  gpm  over  at  least  a  4  hour 
period. 

(ii)  Water  that  requires  continuing  or 
repetitive  treatment  to  be  safe 
bacterially  or  chemically  is  not 
acceptable.  Individual  dwelling  water 
purification  units  are  not  an  acceptable 
alternative  but  may  be  used  to  improve 
acceptable  water. 

(iii)  After  installation,  the  system  shall 
be  disinfected  in  accordance  with  the 
recommendations  or  requirements  of  the 
local  health  authority.  In  the  absence  of 
a  health  authority,  system  cleaning  and 
disinfection  shall  conform  to  the  current 
EPA  Manual  of  Individual  Water  Supply 
Systems. 

(iv)  Bacteriological  or  chemical 
examination  of  a  water  sample  collected 
by  a  representative  of  the  local  or  state 
health  authority  shall  be  made  when 
required  by  that  authority  or  the  HUD 
Field  Office. 

(3)  Location  of  wells,  (i)  A  well 
located  within  the  foundation  walls  of  a 
dwelling  is  not  acceptable  except  in 
arctic  or  subarctic  regions. 

(ii)  Water  which  comes  from  any  soil 
formation  which  may  be  polluted, 
contaminated,  fissured,  creviced  or  less 
than  20  ft.  below  the  natural  ground 
surface  is  not  acceptable,  unless 
acceptable  to  the  local  health  authority. 

(iii)  Individual  water  supply  systems 
are  not  acceptable  for  individual  lots  in 


areas  where  chemical  soil  poisoning  has 
been  or  is  practiced  if  the  overburden  of 
soil  between  the  ground  surface  and  the 
water  bearing  strata  is  coarse  grained 
sand,  gravel,  or  porous  rock,  or  is 
creviced  in  a  manner  which  will  permit 
the  recharge  water  to  carry  the  toxicants 
into  the  zone  of  saturation. 

(iv)  The  following  table  shall  be  used 
in  establishing  the  minimum  acceptable 
distances  between  wells  and  sources  of 
pollution  located  on  either  the  same  or 
adjoining  lots.  These  distances  may  be 
increased  by  either  the  health  authority 
having  jurisdiction  or  the  HUD  Field 
Office. 

Distance  From  Source  of  Pollution 


Source  of  potuton 


Property  Line 

Septtc  Tank 

Absorption  ReW 

Seepage  Pit 

Absorption  Bed.. 


Sewer  Unes  w/Permanent  WatenigM  Joints.. 

OBief  Sewer  Line* 

Chemically  Poisoned  Soi . „ 

Dry  We* 

other _..„ 


mum 

horizorv 

lal 


(leet) 


10 
SO 

'100 

■100 

'100 

10 

so 

•25 

SO 

o 


■  This  clearance  may  be  increased  or  decreased  depend- 
irig  upon  sol  and  rock  penetrated  by  the  wed  and  aquHer 
condibor)}  The  clearance  may  be  increased  in  creviced 
limestone  and  permaaUa  ttata  of  gravel  and  sand.  The 
clearance  may  be  raducad  to  50  ft  only  Mitiere  the  ground 
surface  is  effectively  saperated  from  tfie  water  beamg  for- 
mation by  an  extensive,  continuous  and  imparMous  strata  of 
day.  hardpan.  or  rock.  The  well  shall  be  constructed  so  as 
to  prevent  the  entrance  of  surface  water  and  oonlaminanis 

'  The  recommendatnns  or  requirements  of  the  kx^  health 
auttxirity  stwll  apply 

■  This  clearance  may  be  reduced  to  15  feet  onty  wtiere  Itie 
ground  surface  is  effectively  separated  from  the  water  bal- 
ing formation  by  an  extensive,  continuous  and  impervious 
strata  of  day.  fiardpaa  or  rock. 

(4)  Well  construction,  (i)  The  well 
shall  be  constructed  so  as  to  allow  the 
pump  to  be  easily  placed  and  to  function 
properly. 

(ii)(A)  All  drilled  wells  shall  be 
provided  with  a  soimd.  durable  and 
watertight  casing  capable  of  sustaining 
the  loads  imposed. 

(B)  The  casing  shall  extend  from  a 
point  several  feet  below  the  water  level 
at  drawdown  or  from  an  impervious 
strata  above  the  water  level  to  12  in. 
above  either  the  ground  surface  or  the 
pump  room  floor.  The  casing  shall  be 
sealed  at  the  upper  opening  to  a  depth  of 
at  least  15  feet. 

(iii)  Bored  wells  shall  be  lined  with 
concrete,  vitrified  clay  or  equivalent 
materials. 

(iv)  The  space  between  the  casing  Or 
liner  and  the  wall  of  the  well  hole  shall 
be  sealed  with  cement  grout. 

(v)  The  well  casing  shall  not  be  used 
to  convey  water  except  under  positive 
pressure.  A  separate  drop  pipe  shall  be 
used  for  the  suction  line. 

(vi)  When  sand  or  silt  is  encountered 
in  the  water-bearing  formation,  the  well 


shall  either  be  compacted  and  gravel 
packed,  or  a  removable  strainer  or 
screen  shall  be  installed. 

(vii)  The  surface  of  the  ground  above 
and  around  the  well  shall  be  compacted 
and  graded  to  drain  surface  water  away 
from  the  well. 

(viii)  Openings  in  the  casing,  cap.  or 
concrete  cover  for  the  entrance  of  pipes, 
pumps  or  manholes  shall  be  watertight 

(ix)  If  a  breather  is  provided,  it  shall 
extend  above  the  highest  level  to  which 
surface  water  may  rise.  The  breather 
shall  be  watertight,  and  the  open  end 
shall  be  screened  and  positioned  to 
prevent  entry  of  dust,  insects  and 
foreign  objects. 

(5)  Pump  and  equipment  (i)  Pumps 
shall  be  capable  of  delivering  the 
volume  of  water  required  under  normal 
operating  pressure  within  the  living  uniL 
Pump  capacity  shall  not  exceed  the 
output  of  the  well. 

(ii)  Pumps  and  equipment  shall  be 
mounted  to  be  free  of  objectionable 
noises,  vibrations,  flooding,  pollution, 
and  freezing. 

(iii)  Suction  lines  shall  terminate 
below  maximum  drawdown  of  the  water 
level  in  the  well. 

(iv)  Horizontal  segments  of  suction 
line  shall  be  placed  below  the  frost  line 
in  a  sealed  casing  pipe  or  in  at  least  4  in. 
of  concrete.  The  distance  from  suction 
line  to  sources  of  pollution  shall  be  not 
less  than  shown  in  the  table  at 
§  200.926d(f)(3)(iv). 

(6)  Storage  tanks,  (i)  A  pressure  tank 
having  a  minimum  capacity  of  42  gallons 
shall  be  provided.  However, 
prepressured  tanks  and  other 
pressurizing  devices  are  acceptable 
provided  that  delivery  between  pump 
cycles  equals  or  exceeds  that  of  a  42 
gallon  tank. 

(ii)  Tanks  shall  be  equipped  with  a 
clean-out  plug  at  the  lowest  point  and  a 
suitable  pressure  relief  valve. 

S  200.926*    Supptemental  Informatton  for 
use  wltti  ttM  CABO  One  and  Two  Famly 
Dwelling  Code. 

The  following  shall  be  used  in  Table 
No.  R-202,  Climatic  and  Geographic 
Design  Criteria  of  the  CABO  One  and 
Two  Family  Dwelling  Code. 

(a)  Roof  live  loads. 

Roof  slope  3  in  12  or  less:  20  psf 
Roof  slope  over  3  in  12: 15  psf 
Roof  used  as  deck:  40  psf 

(b)  Roof  snow  load.  The  roof  snow 
load  shall  be  in  accordance  with  section 
7ofANSIA58.1-82. 

(c)  Wind  pressures.  The  minimum 
Design  Wind  Pressures  (net  pressures) 
set  forth  below  apply  to  areas 
designated  as  experiencing  basic  vvrind 
speeds  up  to  and  including  80  mph,  as 
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shown  in  ANSI  A58.1-82,  Figure  1.  Basic 
Wind  Speed  Map.  These  pressures  also 
apply  to  buildings  not  over  30  ft.  in 
height  al)ove  finish  grade,  assuming 
exposure  C  or  defined  in  ANSI  A58.1-82. 

(1)  Minimum  design  wind  pressure 
criteria. 

(i)  Buildings  (for  overturning  racking 
or  sliding);  p=20  psf. 

(ii)  Chimneys,  p=30  psf. 

(iii)  Exterior  walls,  p=15  psf  inward 
or  outward.  Local  pressure  at  comers  of 
walls  shall  be  not  less  than  p  =  30  psf 
outward.  These  local  pressures  shall  not 
be  included  with  the  design  pressure 
when  computing  overall  loads.  The 
pressures  shall  be  applied 
perpendicularly  outward  on  strips  of 
width  equal  to  10  percent  of  the  least 
width  of  building. 

(iv)  Partitions.  p=10  psf. 

(v)  Windows,  p=20  psf  inward  or 
outward. 

(vi)  Roof,  p=20  psf  inward  or 
outward. 

Roofs  with  slopes  greater  than  6  in  12 
shall  be  designed  to  withstand  pressures 
acting  inward  normal  to  the  surface, 
equal  to  the  design  wind  pressure  for 
exterior  walls.  Overhanging  eaves, 
cornices,  t-nd  ridges,  40  psf  upward 
normal  to  roof  surface.  These  local 
pressures  shall  not  be  included  with  the 
design  pressure  when  computing  overall 
loads.  The  pressures  shall  be  applied 
perpendicularly  outward  on  strips  of 
width  equal  to  10  percent  of  tfie  least 
width  of  building. 

Net  uplift  on  horizontal  projection  of 
roof  shall  not  be  less  than  12  psf. 

(2)  Severe  wind  design  pressures.  If 
the  construction  is  higher  than  30  ft.,  or 
if  it  is  located  in  an  area  experiencing 
wind  speeds  greater  than  80  mph,  higher 
design  wind  pressures  than  shown 
above  are  required.  Use  Section  6  of 
ANSI  A58.1-82  for  higher  criteria  and  for 
determining  where  wind  speeds  greater 
than  80  mph  occur. 

Pressures  are  assumed  to  act 
horizontally  on  the  gross  area  of  the 
vertical  projection  of  the  structure 
except  as  noted  for  roof  design. 

(d)  Seismic  conditions  shall  be  in 
accordance  with  Section  9  of  ANSI 
A58.1-82. 

(e)  Subject  to  damage  from: 
weathering.  A  jurisdiction's  weathering 


region  shall  be  as  established  by  the 
map  in  ASTM  C  62-83. 

(f)  Subject  to  damage  from:  frost  line 
depth.  Exterior  wall  footings  or 
foundation  walls  including  those  of 
accessory  buildings  shall  extend  a 
minimum  of  6  in.  below  the  finished 
grade  and,  where  applicable,  the 
prevailing  frost  line. 

(g)  Subject  to  damage  from:  termites. 
"Yes"  shall  be  used  in  locations 
designated  as  Regions  I,  II  or  III.  "No" 
shall  be  used  in  locations  designated  as 
Region  IV.  The  map  for  Termite 
Infestation  Probability  in  Appendix  A  of 
CABO,  One  and  Two  Family  Dwelling 
Code  shall  be  used  to  determine  the 
jurisdiction's  region. 

(h)  Subject  to  damage  from:  decay. 
"Yes"  shall  be  used  in  locations 
designated  as  moderate  to  severe  and 
slight  to  moderate.  "No"  shall  be  used  in 
locations  designated  as  none  to  slight. 
The  Decay  Probability  map  in  Appendix 
A  of  CABO,  One  and  Two  Family 
Dwelling  Code  shall  be  used  to 
determine  the  jurisdiction's  decay 
designation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0338.) 

5.  The  Appendix  to  Part  200  is  revised 
as  follows: 

Appendix  to  Part  200 — Standards 
Incorporated  by  Reference  in  the 
Minimum  Property  Standards  for  One 
and  Two  Family  Dwellings 

The  following  publications  are 
incorporated  by  reference  in  the  HUD 
Minimum  Property  Standards  (MPS).  The 
MPS  are  in  turn  incorporated  by  reference  in 
24  CFR  Part  200.  Subpart  S.  The  MPS  may  be 
purchased  from  the  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  It  is  also 
available  for  public  inspection  at  the  HUD 
Program  Information  Center,  Room  1104,  451 
Seventh  Street.  S.W.,  Washington,  DC,  at 
each  HUD  Regional,  Area,  and  Service 
Office,  and  at  the  Office  of  the  Federal 
Register.  1100  L  Street,  NW,  Washington,  DC. 
The  individual  standards  referenced  in  the 
MPS  are  available  at  the  addresses  contained 
in  the  following  table.  They  are  also  available 
for  public  inspection  at  HUD,  Manufactured 
Housing  and  Construction  Standards 
Division.  Room  9156,  451  Seventh  Street.  SW, 
Washington,  DC  and  the  Office  of  the  Federal 
Register. 


Air  Conditioning  Contractors  of  America. 

1228 17th  Street  N.W.,  Washington.  DC 

20036. 
Load  Calculation  for  Residential  Winter 

and  Summer  Air  Conditioning.  Manual ) 

1981. 
American  National  Standards  Institute,  1430 

Broadway.  New  York.  New  York  lOOia 
ANSI  A5&1-82    Minimum  Design  Loads  in 

Building  and  other  Structures. 
American  Society  for  Testing  and  Materials, 

1916  Race  Street.  Philadelphia, 

Pennsylvania  19103. 
ASTM  C  82-83    Standard  Specification  for 

Building  Brick  (Solid  masonry  units  made 

from  clay  or  shale). 
American  Society  of  Heating,  Refrigerating 

and  Air  Conditioning  Engineers,  1791 

Tullie  Circle,  NE,  Atlanta,  Georgia  30329. 
ASHRAE  Handbood  of  Fundamentals— 

198S. 
ASHRAE  Energy  Conservation  in  New 

Building  Design  90A-6a 
Council  of  American  Building  Officials,  5203 

Leesburg  Pike,  Falls  Church.  Virginia 

22041. 
CABO  One  and  Two  Family  Dwelling 

Code,  1983  edition,  with  the  1984  and 

1985  Amendments,  excluding  chapter  1 — 

Administrative:  Part  VI — Electrical;  and 

Part  VII — Energy  Conservation,  but 

including  appendices  A  and  B  of  the 

Code. 
The  Hydronics  Institute.  35  Russo  Place. 

Berkeley  Heists,  New  Jersey  07922. 
Heat  Loss  Calculation  guide,  H-21-1984. 
The  National  Fire  Protection  Association. 

Batterymarch  Park.  Quincy, 

Massachusetts  02269. 
Electrical  Code  for  One  and  Two  Family 

Dwellings,  NFPA  70A,  1984  Edition. 

including  appendices. 
Department  of  Housing  and  Urt>an 

Development.  451  Seventh  Street,  S.W., 

Washington,  DC  20410. 
Handbooks: 
4940.2-8/73    Minimum  Design  Standards 

for  Community  Water  Supply. 
4950.1-8/79    Technical  Suitability  of 

Products  Program,  Technical  and 

Processing  Procedures. 
Environmental  Protection  Agency.  401  M 

Street,  S.W.,  Washington.  DC  20480. 
EPA  430/9-74/007    Manual  of  Individual 

Water  Supply  Systems  (Reprinted  1975) 

(PB25840zi 

Dated:  September  18, 1985. 
Janet  Hal«, 

Acting  General  Deputy  Assistant  Secretary 
for  Hoasing — Federal  Housing  Commissioner. 
(FR  Doc.  85-22935  Filed  9-28-85;  8:45  am) 
BILUNQ  COOE  4210-27-11 
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DEPARTMENT  OF  JUSTICE 

Offlc*  of  Juvenile  Justice  and 
Delinquenqf  Prevention 

Program  Announcement  SctK>ol  Crime 
and  Discipline  Research  and 
Development  Program 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  issuance  of  a 
solicitation  of  applications  to  conduct  a 
research  and  development  program  on 
school  crime. 


:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
pursuant  to  section  243  of  the  JuvenUe 
justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  announces  a  new 
OJJDP  initiative  entided,  "School  Crime 
and  Discipline  Research  and 
Development  Program."  The  primary 
goal  is  to  test  promising  strategies  for 
the  development,  implementation,  and 
monitoring  of  disciplinary  and  crime 
control  policies  and  procedures  which 
are  intended  to  reduce  school  crime  and 
disorder  to  provide  for  a  safer  school 
environment. 

OJJDFs  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP)  invites  public  or  private 
agencies  to  submit  competitive  grant 
appUcations  to  design,  develop  and  test 
the  efficacy  of  improved  disciplinary 
policies  and  procedures  for  the 
reduction  of  school  crime  and  disorder 
in  secondary  schools.  Targeted  schools 
must  be  experiencing  a  high  level  of 
disciplinary  or  crime  problems. 
Emphasis  will  be  placed  on  the 
assessment  of  the  effects  of  legislation, 
case  law,  regulations  and  lawsuits 
related  to  discipline  and  crime  control. 
This  initiative  will  require  a 
collaborative  effort  among  researchers, 
program  planners,  school 
administrators,  faculty,  and  law 
enforcement  personnel,  as  appropriate. 

The  deadline  for  submission  of 
applications  is  December  6, 1985. 
FON  FURTHER  INFORMATKW  CONTACT: 
Deborah  A.  Wysinger,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Ave,  N.W.,  Room  742, 
Washington,  D.C  20531,  telephone  (202) 
724-7560. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Proposals — School  Crime 
and  Discipline  Research  and 
Development  Program 

Table  of  Contents 

I.  Introduction 

II.  Background 

III.  Program  Goal  and  Objectives 

IV.  Research  and  Development  Strategy 


V.  Eligibility  Criteria 

VI.  Minimum  Program  Application 

Requirements 
Vn.  Selection  Procedures  and  Criteria 
Vni.  Submission  Requirements 

IX.  Civil  Rights  Compliance 

X.  References 

I.  Introduction 

This  solicitation  for  applications  to 
conduct  a  School  Crime  and  Discipline 
Research  and  Development  Program  is 
issued  by  the  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP).  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  U.S.  Department  of 
Justice.  The  OJJDP  and  its  NIJJDP  were 
-established  by  the  Juvenile  Justice  and 
Dehquency  Prevention  Act  of  1974,  as 
amended  (JJDP  Act). 

The  JJDP  Act  authorizes  NIJJDP  to: 
"encourage  the  development  of 
demonstration  projects  in  new, 
innovative  techniques  and  methods  to 
prevent  and  treat  juvenile  delinquency;" 
(Section  243(2))  and  to  "provide  for  the 
evaluation  of  all  juvenile  delinquency 
programs  assisted  under  this  title  in 
order  to  determine  the  results  and  the 
effectiveness  of  such  programs," 
(Section  243(3)). 

OJJDFs  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
invites  public  or  private  agencies  to 
submit  apphcations  designed  to  develop 
and  test  promising  strategies  for  the 
reduction  of  school  crime  and 
improvement  of  disciplinary  procedures 
and  school  environment. 

OJJDP  has  allocated  a  total  of  $300,000 
for  the  first  phase  of  this  Initiative.  Up  to 
three  projects  not  to  exceed  $100,000 
each  for  the  initial  twelve  month  budget 
period  will  be  funded  as  a  result  of  this 
competition.  It  is  anticipated  that  this 
research  and  development  initiative  will 
entail  three  to  foiu  years  of  program 
activity  to  conduct  the  necessary 
planning,  implementation  and  testing. 
Therefore  project  periods  will  not 
exceed  four  years.  The  second  phase  of 
this  initiative  will  consist  of  awards  to 
each  of  the  three  selected  R&D  projects 
for  up  to  $200,000  for  each  subsequent 
twelve  month  budget  period. 

This  competition  will  be  conducted 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy,  28  CFR  Part  34, 
Subpart  A,  published  August  2, 1985  at 
50  PR  31365-31366. 

n.  Background 

Creating  a  safe  and  orderly  school 
environment  is  a  prerequisite  for 
students  to  focus  their  attention  on 
learning.  Many  of  the  recent  reports  on 
educational  reform — while  agreeing  on 
the  need  for  improved  curricula  and 
graduation  standards — insist  that  Httle 


reform  can  occur  unless  schools  become 
safer.  President  Reagan  put  the  problem 
in  perspective  while  speaking  to 
secondary  school  principals,  "As  long  as 
one  teacher  is  assaulted,  one  classroom 
disrupted,  or  one  student  attacked,  then 
I  must  and  will  speak  out  to  give  you  the 
support  you  need  to  enforce  discipline  in 
our  schools.  I  can't  say  it  too  forcefully, 
to  get  learning  back  into  our  schools,  we 
must  get  crime  and  violence  out."  The 
issue  of  student  rights  and 
administrative  control  have  become  a 
focal  point  for  political  discussion. 

The  most  comprehensive  recent 
national  study  specifically  devoted  to 
school  crime  is  the  Safe  School  Study, 
which  was  conducted  by  the  National 
Institute  of  Education  (NIE)  in  the  mid 
1970's.  The  major  objectives  of  that 
study  were  to  determine  the  frequency 
and  seriousness  of  crime  in  elementary 
and  secondary  schools  in  the  United 
States  and  what  schools  are  doing  to 
prevent  it.  The  Hndings,  published  in 
1978,  indicated  that  8%  of  the  nation's 
schools  had  a  serious  problem  with 
crime,  that  one-fourth  of  all  schools  in 
the  coimtry  were  vandalized  in  a  given 
month  and  10%  were  burglarized. 

Based  on  student  reports,  NIE 
estimated  that  2.4  million  secondary 
school  students  (11%)  had  something 
stolen  from  them  in  a  typical  month. 
Approximately  1.3%  of  the  students 
(282,000)  reported  being  attacked  in  a 
typical  month,  with  more  than  two-fifth 
of  the  attacks  involving  some  injury. 
Jimior  high  school  students  were  twice 
as  likely  to  report  being  attacked  as  high 
school  students.  The  risk  of  serious 
attack  was  greater  in  urban  areas. 
Teacher  victimization  rates  reported  in 
the  NIE  study  were  roughly  similar  to 
those  of  students. 

A  1983  report  on  school  violence  by 
Jackson  Toby,  Director  of  Rutgers 
University's  Institute  for  Criminological 
Research,  concluded  that  the  NIE  data 
had  probably  under  estimated  the  actual 
instances  of  school  violence  at  the  time 
the  survey  was  conducted  ("Violence  in 
School,"  Crime  and  Justice:  An  Annual 
Review  of  Research,  Vol.  4). 

Problems  with  school  discipline  are 
not  only  recognized  by  the  general 
public — teachers  also  list  discipline 
problems  as  a  major  concern.  "The 
National  Education  Association  (1977) 
reported  that  66%  of  responding  teachers 
viewed  managing  student  behavior  as 
the  main  problem  faced  in  teaching. 
Many  teachers  felt  they  were  unable  to 
even  cope  with,  much  less  resolve,  the 
discipline  problems  they  faced  each  day 
(Kindsvetter,  1978). 

The  operation  of  public  schools  has 
traditionally  been  largely  a  matter  for 
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local  detennination,  subject  to  state 
control  in  certain  respects.  Recently, 
however,  a  number  of  federal  statues 
and  judicial  decisions  have  regulated,  in 
one  way  or  another,  the  activities  of 
public  schools,*  and  some  of  these  have 
engendered  state  legislative  action  also 
affecting  local  practices.'  The 
complexity  of  this  regulatory  enterprise 
is  apparent  On  the  one  hand,  legislative 
and  judicial  decisions  set  policies  at  a 
remote  level  that  are  expected  to 
produce  consistent  behavior  in  schools. 
This  requires  collaboration  and 
cooperation  among  various  levels.  The 
rule  or  desired  practice  must  be  clearly 
expressed  and  understood  by  those 
charged  with  implementation.  Local 
administrators  must  be  able  and  willing 
to  carry  out  the  policy,*  and  where 
several  agencies  are  responsible  for 
administration,  they  must  agree  about 
their  obligations  and  discharge  them  in  a 
■coordinated  and  uniform  fashion  for 
policy  implementation  to  be  complete. 

On  the  other  hand,  regulation  has 
significance  for  local  ofHcials  whether 
or  not  they  accurately  follow  specific 
commands.  While  appellate  courts 
usually  address  these  discipline  and 
crime  control  issues  on  a  piecemeal 
basis,  program  administrators  ordinarily 
cannot. 

The  relationship  between  judicial  or 
legislative  regulation  and  the  behavior 
of  those  affected  by  regulatory  activity 
is  a  complicated  matter  from  a  number 
of  perspectives.  Courts  are  mandated  to 
make  decisions  of  specific  issues  and  in 
contrast  school  officials  need  to  develop 
comprehensive  policies.  For  example, 
based  on  the  United  States  Supreme 
Court  decision  in  Goss  v.  Lopez.  419  U.S. 
565  (1975),  the  Indiana  State  legislature 
applied  that  decision  through  the 
imposition  of  procedural  rules  for  short 
disciplinary  supensions  of  students.* 
School  districts  have  gone  somewhat 
further  by  specifying  procedures  for 
expulsion  and  exclusion  from  school,  or 
for  inschool  suspension  of  students  and 
other  forms  of  discipline. 

However,  school  administrators  must 
also  decide  what  procedures  are 
required  for  other  alternative  methods  of 
discipline  they  employ.  Another 
example  is  the  recent  analysis  of  the 
court  decision  of  the  New  Jersey  v. 
T.L.O..  105  S.  Ct.  733  (1985).  where  the 
court  provided  general  guidelines  for 
permissible  student  searches  by  school 
officials,  but  did  not  specifically  address 
issues  such  as:  whether  students  have  a 
legitimate  expectation  of  privacy  in 
lockers,  desks  or  other  school  property 
in  which  school  supplies  are  stored;  or 
standards  governing  searches  of  those 
areas  by  school  officials  or  other  public 


authorities  acting  at  school  officials' 
request*  School  administrators  and 
teachers  must  either  abandon 
procedures  for  which  clear  guidance  is 
lacking,  which  may  be  undesirable  or 
even  impracticable,  or  they  must 
consider  additional  safeguards  in  terms 
of  what  will  probably  be  required  by 
courts  when  they  ultimately  address  the 
procedural  requirements  for  those 
alternatives,  lliis  latter  approach  carries 
with  it  some  significant  risks,  including 
the  possiblity  tihat  the  action  taken  wiU 
not  only  be  declared  invalid  but  will 
give  rise  to  a  lawsuit  for  damages 
predicated  upon  violation  of  a  student's 
civil  rights.' 

Some  commentators  have  suggested 
that  certain  legislative  code  provisions 
and  case  law  may  prevent  the  use  of 
disciphnaty  and  crime  control 
techniques  perceived  as  necessary  to 
maintain  a  safe  education  environment. 
One  problem  appears  to  be  the 
effectiveness  of  the  pimishment  that  is 
both  legally  acceptable  and 
educationally  sound.  Several  reports 
indicate  that  student  lawsuits  filed 
against  teachers  and  administrators,  the 
threat  of  such  suits,  and  the  belief  that 
they  may  be  filed  inhibit  effective 
discipline  in  schools.  Specifically, 
lawsuits  brought  pursuant  to  42  U.S.C. 
Section  1983.  as  interpreted  by  Wood  v. 
Strickland  420  U.S.  308  (1975).  are 
believed  to  influence  disciplinary  and 
crime  control  practices,  although 
empirical  evidence  is  virtually 
nonexistent  In  addition,  those  practices 
are  influenced  by  court  decision  such  as 
Goss  V.  Lopez,  419  U.S.  565  (1975).  and 
New  Jersey  v.  T.LO.,  105  S.Ct.  733 
(1985).  The  following  questions  merit 
further  investigation:  whether  changes 
in  the  law.  including  court  decisions, 
have  resulted  in  more  or  less  effective 
school  discipline  and  crime  control;  to 
what  extent  does  the  perception  that 
lawsuits  might  be  filed  actually  inhibit 
implementation  of  certain  approaches  to 
school  discipline  and  their  effectiveness; 
to  what  extent  do  lawsuits  (potential 
suits  and  those  actually  filed  and 
decided)  have  an  impact  on  the 
effectiveness  of  school  discipline  and 
how  widespread  are  these  perceptions 
and  effects;  what  changes,  if  any,  in  the 
law  are  desirable. 

Opinions  differ  regarding  whether  the 
justice  system  standards  and  procedures 
of  due  process  are  appropriate  for 
schools,  or,  whether  they  interfere  with 
effective  disciplining  of  disruptive 
students.  Certain  studies,  supporting  the 
incorporation  of  justice  system  due 
process,  associate  observance  of  these 
standards  with  more  positive  student 
attitudes  towards  school  rules,  the  legal 


system  and  academic  acfaievement 
Other  educators  would  argue  that 
following  the  burdenaoma  procedures  of 
due  process  unduly  inhibits  dieir  ability 
to  discipline  a  disruptive  student  in  a 
timely  and  effective  fashion. 

Preliminary  findings  based  on  a  12 
percent  return  from  a  study  currendy 
being  conducted  by  the  National  Ceater 
for  Education  Statistics  on  school 
principals'  perceptions  of  sdiool 
discipline  policies  and  practices  show 
that  only  a  small  percentage  of  the 
principds  surveyed  consider  the 
Supreme  Court  rulings  to  be  a  moderate 
or  large  operational  burden.  Hie 
findings  also  indicated  that  the 
principals  beheved  that  lack  of  security 
personnel  or  fear  of  being  sued  for 
disciplining  students  had  little  effect  on 
the  ability  of  teachers  or  tbemsetves  to 
maintain  order  and  discipline  students. 
Other  constraints,  such  a«  inadequate 
teacher  training  in  discipline  procedures 
and  school  law  and  inadequate 
alternative  placement  propams  for 
disruptive  students,  had  a  greater  efiect 
on  the  ability  to  maintain  order  dian 
those  previously  discussed  It  shoald  be 
noted,  however,  that  the  study  fimliiigs 
are  very  pretiminary  and  that  the  i 
was  only  of  school  principals  and  not 
teachers. 


In  assessing  the  impact  of  federal  ( 
precedents  on  local  school  operations.  It 
is  important  to  assess  the  level  of 
knowledge  of  administrators  and 
teachers  about  relevant  legislation  and 
major  court  decisions.  A  recent  survey 
conducted  by  Julius  Menacker  and 
Ernest  Pascarella  of  teachers  and 
administrators  of  inner  city  and 
suburban  Chicago  pubUc  schools  on 
their  knowledge  of  education-related 
Supreme  Court  rulings  revealed  that 
administrators  scored  significantly 
higher  (74%)  than  teachers  (63%)  aa  a 
questionnaire  about  13  otajor  Supreme 
Court  cases.  Findings  from  this  survey 
also  revealed  an  ineffective  and 
haphazard  communication  network  for 
transmitting  important  Supreme  Court 
decisions  to  the  schools  where  they 
have  the  greatest  impact — at  the 
classroom  level. 

While  there  does  not  appear  to  be  a 
consensus  among  educators,  researchers 
and  parents  regarding  the  impact  of 
legislation,  case  law  and  litigation  on 
school  disciplinary  poUdes  and 
procedures,  there  is  national  recognitioa 
that  some  secondary  schools  are 
experiencing  unacceptably  high  levels  of 
disruption.  The  magnitude  of  this 
problem  appears  to  be  greatest  among 
those  schools  located  in  urban  areas 
serving  junior  high  populations. 
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OIJDP  has  sponsored  demonstrations 
of  a  variety  of  innovative  approaches 
designed  to  reduce  school  crime,  to 
improve  disciplinary  policies  and 
practices,  to  improve  teacher  and 
student  safety,  and  to  enhance  academic 
achievement.  Practitioners  in  the  field 
have  also  identified  a  number  of 
promising  approaches  that  attempt  to 
deal  with  problems  of  school  crime, 
discipline  and  school  environment. 
While  there  has  been  considerable 
attention  to  various  aspects  of 
disciplinary  and  crime  control  policies — 
e.g.,  the  role  of  law  enforcement  in 
schools,  appropriate  strategies  to 
respond  to  classroom  disruption, 
improvement  of  the  school  environment 
to  prevent  delinquency — less  attention 
has  been  given  to  the  relationship 
between  Federal  and  State  legislation, 
case  law  and  litigation,  and 
development  of  comprehensive  school 
disciplinary  and  crime  control  policies 
and  procedures. 

m.  Program  Goal  and  Objectives 

A.  Program  Goal 

To  test  promising  strategies  for  the 
development,  implementation,  and 
monitoring  of  disciplinary  and  crime 
control  policies  and  procedures,  which 
are  intended  to  reduce  school  crime  and 
disorder  to  provide  for  a  safer  school 
environment. 

B.  Major  Objectives 

1.  To  identify  significant  Federal  and 
State  legislation,  case  law,  and  litigation 
that  are  relevant  to  the  development  of 
disciplinary  and  crime  control  policies, 
procedures  and  practices  in  selected 
schools /school  districts. 

2.  To  develop  clear,  consistent 
discipline  and  crime  control  codes, 
based  on  analysis  of  legislation,  case 
laws  state  regulations,  and  lawsuits. 

3.  To  develop  strategies  to  implement 
discipline  and  crime  control  codes. 

4.  To  implement  procedures  that 
translate  the  codes  into  practice. 

5.  To  document  the  planning  and 
implementation  of  approaches  to 
discipline  and  to  school  crime  in  order 
to  identify  the  essential  components  of 
this  process. 

6.  To  measure  the  impact  of  strategy 
implementation  on  the  reduction  of 
disciplinary  infractions  and  school 
crime. 

7.  To  assess  the  strategies  in  terms  of 
cost  effectiveness  and  suitability  for 
replication  and  institutionalization 
within  school  systems. 

IV.  RftD  Strategy 

This  Research  and  Development 
(R&D)  model  is  designed  to  develop  and 


test  the  efficacy  of  improved 
disciplinary  policies  and  procedures  for 
the  reduction  of  school  crime  and 
disorder  in  secondary  schools.  It  calls 
for  the  development  of  policies  and 
procedures  based  on  a  careful  analysis 
of  relevant  legislation,  case  law  and 
litigation  against  the  schools.  This 
program  will  consist  of  three  separate 
R&D  projects,  which  will  be  coordinated 
by  OJJDP.  This  initiative  requires  a 
collaborative  effort  at  each  site  among 
researchers,  program  planners,  school 
administrators,  faculty,  and  law 
enforcement  personnel,  as  appropriate. 
This  working  group  will  be  referred  to  as 
the  "program  team"  throughout  this 
solicitation. 

The  program  team  will  first  conduct  a 
thorough  assessment  of  the  school  crime 
and  discipline  problems,  taking  into 
account  relevant  legislation,  case  law, 
and  previous  lawsuits.  This  should 
include  the  identification  of  significant 
legislative  provisions  and  case  law  that 
may  promote  or  inhibit  the  development 
of  effective  policies  and  procedures  for 
discipline  and  crime  problems.  It  should 
also  include  an  assessment  of  the 
perceived  effects  of  previous  lawsuits 
on  discipline  and  crime  control 
practices.  The  program  team  will 
generate  a  strategy  for  crime  reduction 
and  improvement  of  disciplinary 
policies  and  procedures  in  target 
school(s).  The  program  team  should 
develop  clear  policy  statements  and 
should  communicate  these  policies  to 
those  responsible  for  implementation. 
Finally,  implementation  of  disciplinary 
policies  and  practices  should  be 
monitored  by  school  administrators  and 
evaluated  by  the  program  team. 

Under  this  initiative  each  program 
team  will  be  required  to  conduct  a 
review  of  existing  discipline  codes  and 
establish  revised  school-wide 
disciplinary  policies  and  procedures 
based  on  assessment  of  legislation,  case 
law  and  lawsuits.  These  revisions 
should  be  characterized  by  clear 
stipulation  of  sanctions  for  disciplinary 
infractions,  consistent  and  fair 
enforcement  of  rules,  and  differentiation 
between  disciplinary  violations  and 
criminal  acts;  Local  jurisdictions  will  be 
allowed  considerable  fiexibilify  in 
determining  which  specific  program 
strategies  offer  the  greatest  potential  for 
improvement  of  disciplinary  practices  in 
their  target  schools.  Examples  of 
strategies  for  implementing  revised 
policies  which  can  be  tested: 

1.  Involvement  of  students  and 
parents  in  the  development  of 
disciplinary  codes; 

2.  development  of  written  guidelines 
and/or  statements  of  understanding 
with  police  and  courts; 


3.  development  of  in-service  training 
for  teaches  and  administrators  on  their 
legal  rights  and  responsibilities  related 
to  discipline  and  crime  control,  including 
an  emphasis  on  protecting  themselves 
from  lawsuits  as  appropriate; 

4.  improved  communications 
procedures  for  day-to-day  operations, 
delineation  of  respective  roles  and 
responsibilities,  establishment  of 
cooperative  working  relationships 
through  written  policies  and  procedures 
for  working  with  law  enforcement 
agencies  and  the  courts; 

5.  training  of  teachers  in  techniques  of 
effective  classroom  management  and 
control  of  disruptive  behavior 

6.  improved  school  incident  reporting 
procedures  and  utilization  of  crime 
analysis  techniques. 

All  projects  are  required  to  utilize  a 
systematic  program  development 
process  in  both  the  planning  and 
implementation  stages.  This  process 
provides  a  structure  for  identifying 
possible  relationships  between 
legislation,  case  law,  and  lawsuits  and 
discipline  and  crime  control  strategies, 
assessing  the  nat\ire  and  extent  of 
discipline  and  crime  problems, 
estabhshing  clear  measurable  goals, 
designating  measurable  objectives, 
developing  appropriate  strategied  and 
interventions,  identifying  potential 
obstacles  and  resources  for  program 
implementation,  developing  work  plans, 
and  establishing  an  on-going  data 
collection  and  feedback  system.  It  is 
expected  that  the  assessment  and 
planning  process  will  require  six  to  nine 
months.  Successful  completion  of  the 
assessment,  policy  revisions  and  action 
plan  will  be  a  requirement  for  continued 
funding  (by  special  condition).  The 
following  outline  is  provided  to  serve  as 
a  conceptual  framework  for  all  members 
of  the  working  team  involved  in  the 
collaborative  effort  of  the  program 
development  process.  The  ultimate  aim 
of  this  collaboration  is  to  generate  a 
common  focus  and  shared  vision  of 
what  the  program  is  being  designed  to 
accomplish. 

A.  Problem  Statement 

Clear  articulation  of  the  problem 
being  addressed  requires  identification 
of  the  various  relevant  legislation,  case 
law  and  data  sources  and  utilization  of 
this  information  to  define  the  nature  and 
extent  of  the  problem. 

B.  Clear  Goals 

Researchers  and  program 
implementers  focus  their  activities  on 
the  problem  at  hand  by  delineating 
measurable  goals.  Goal  statements 


Federal  Register  /  Vol.  50.  No.  188  /  Friday.  September  27.  1985  /  Notices 


describe  what  the  organization  is 
ultimately  trying  to  achieve. 

C.  Theory 

A  theoretical  framework  must  be 
developed  which  clearly  outlines  why 
the  problem  exists  and  provides 
guidance  for  project  implementers'  use 
in  building  their  strategies. 

D.  Measurable  Objectives 

The  statement  of  the  project 
objectives  must  specify  the  time  frame 
for  achievement  of  these  intermediary 
outcomes,  the  anticipated  level  of 
improvement,  as  well  as  the  basis  for 
measurement  of  change.  Clearly 
delineated  objectives  provide  the 
foundation  for  the  evaluation  design. 

E.  Strategies 

Interventions  and  strategies  are  those 
selected  activities  designed  to  achieve 
an  objective  or  set  of  objectives.  For  the 
purposes  of  this  initiative,  applicants 
will  be  allowed  considerable  local 
discretion  in  choosing  to  test  a  variety  of 
strategies  for  policy  implementation. 
The  selection  and  development  of 
strategies  or  interventions  must  be 
based  on  systematic  analysis  of  crime 
and  discipline  problems  and  relevant 
laws  and  regulations. 

F.  Work  Plans 

Work  plans  are  to  be  developed  with 
specific  strategies  for  implementation  of 
project  interventions.  Fully  articulated 
strategies  include  specification  of  two 
elements:  critical  bench  marks  and 
tasks.  Critical  bench  marks  are  those 
key  decisions,  agreements,  or  actions 
necessary  to  progress  with 
implementation  of  the  plan.  Failure  to 
accomplish  critical  bench  marks  in  a 
timely  fashion  will  signal  program 
planners  to  devise  a  new  strategy.  To 
effectively  execute  strategies,  action 
planners  should  also  specify  time  frames 
for  task  completion  and  individuals 
responsible.  The  action  plan  serves  as  a 
management  tool  and  provides  objective 
standards  for  achievement. 

G.  Evaluation 

During  theprogram  development 
process,  researchers  and  program 
managers  work  together  to  specify  key 
research  questions  and  develop  a 
process  and  impact  evaluation  design. 
Data  collection  activities  are  jointly 
planned  and  carefully  executed. 
Researchers  provide  timely  interim 
feedback  to  program  managers  on:  (1) 
progress  toward  executing  program 
strategies  as  well  as  (2)  success  or 
failure  in  meeting  measurable 
objectives. 


The  program  development  process 
begins  with  the  initial  conceptualization 
of  the  problem  and  continues  throughout 
the  duration  of  this  program  test  For  the 
purpose  of  responding  to  this  RFP, 
applicants  must  include  all  components 
listed  in  section  V,  "Application 
Requirements."  The  work  plan  included 
in  the  application  will  be  considered 
preliminary  and  subject  to  continued 
development  and  refinement  during  the 
planning  period  to  be  scheduled  for  the 
first  six  to  nine  months  following  the 
grant  award. 

NIJJDP  will  encourage  coordination 
among  individual  R&D  projects  in  terms 
of  developing  and  utilizing  similar 
concepts  and  comparable  "core" 
measures.  With  cross-site  adoption  of 
comparable  measures,  a  substantial 
data  base  could  be  generated.  This 
coordinated  effort  is  expected  to 
enhance  the  potential  contribution  of 
this  research  initiative  to  the  state-of- 
the-ari  of  developing  safe  school 
environments. 

V.  EUgibillty  Criteria 

Eligible  applicants  include  public  or 
private  research  agencies  or 
organizations.  In  order  to  implement  this 
program  design,  it  is  required  that  a 
collaborative  relationship  exist  between 
researchers,  school  administrators  and 
justice  system  representatives,  as 
appropriate.  The  intent  of  this  initiative 
is  to  assess  the  effects  of  legislation, 
case  law,  regulations  and  lawsuits 
related  to  discipUne  and  crime  control: 
and  to  develop  methods  for  establishing 
comprehensive,  and  consistent 
discipline  and  crime  control  codes,  and 
to  determine  if  the  policy  has  been 
e^ectively  implemented.  School  districts 
targeted  for  program  change  must  be 
experiencing  a  high  level  of  disciplinary 
or  crime  problems  within  the  school. 
They  should  also  have  experienced 
several  lawsuits  or  significant  threats  of 
lawsuits  related  to  disciplinary  actions 
in  the  past  couple  years.  Research 
organizations  will  apply  directly  for 
grant  awards  and  may  choose  to 
provide  limited  support  through 
subcontracts  to  schools  to  cover  on-site 
costs  critical  for  program 
implementation.  The  primary  cost  of 
implementing  the  intervention  strategies 
must  be  supported  by  available 
commimity  and  school  system 
resources.  This  requirement  is  in 
keeping  with  the  intent  of  this  program 
to  test  cost  effective  program  models 
which  would  be  suitable  for  replication 
in  other  jurisdictions  without  external 
funding. 

In  order  to  maximize  open 
competition  in  the  award  of  this  R&D 
grant,  "for-profit"  organizations  are 


eligible  to  apply,  provided  they  certify 
compliance  with  the  following  two 
requirements: 

(1)  The  OJPP  grant  award  will  not  be 
used  to  support  the  normal  profit- 
making  operations  of  the  organization, 
but  will  serve  to  support  or  stimulate  die 
legislatively  authorized  research  and 
evaluation  objectives  of  NIJJUP. 

(2)  For  at  least  one  year  following  the 
termination  of  this  award,  the  recipient 
will  not  compete  for  or  accept  any 
procurement  or  assistance  award 
supported  by  OJJDP  funds  whidi  may 
have  resulted  or  been  derived  firom  the 
original  award. 

VI.  Minimum  Program  AppKcatJon 
Requirements 

Applicants  must  complete  all  parts  of 
the  application  for  Federal  Assistance 
(Standard  Form  424).  Particular 
attention  should  be  paid  to  the  Budget 
Information,  Part  III,  and  Program 
Narrative,  Part  IV.  In  addition  to  the 
requirements  set  forth  under  the 
Program  Narrative,  the  following 
information  must  be  included  in  the 
apphcation: 

(1)  A  succinct  statement  of  your 
understanding  of  the  goal  and  objectives 
of  the  School  Crime  and  Discipline  R&O 
Program. 

(2)  A  problem  statement  which  clearly 
documents  the  nature  and  extent  of 
school  crime  and  disciplinary  problems 
in  the  schools  or  school  systems 
targeted  for  change.  Identify  the  criteria 
utilized  in  school  site  selection  and 
provide  data  to  justify  this  selection. 
Document  recent  experiences  with 
actual  lawsuits  or  significant  threats  of 
lawsuits  related  to  disciplinary  actions. 

(3]  A  description  of  those  long-range 
measurable  goals  which  your  program  is 
designed  to  reach.  Specify  how  goals 
will  be  measured,  when  a  substantial 
level  of  goal  accomplishment  is 
expected,  and  how  progress  in  meeting 
goals  can  be  attributed  to  program 
interventions. 

[4)  A  review  of  the  theoretical  and 
empirical  literature  relevant  to 
relationship  of  legislation  and  case  law 
to  discipline  and  crime  control 
problems.  Include  a  discussion  of  the 
theoretical  framework  developed  to 
specifically  guide  the  identification  and 
assessment  of  problems  identified  at  the 
targeted  school  system(8). 

(5)  A  description  of  program 
objectives  which  specifies  what 
measurable  changes  are  expected,  and 
when  change  is  anticipated. 

(6]  A  description  of  assessment  and 
planning  process. 

(7)  A  work  plan  which  describes  time 
frames  for  accomplishing  critical  bench 
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marks  and  specifies  responsibilities  for 
tasks  for  the  planning  process.  This 
work  plan  must  provide  a  detailed 
description  of  the  six  to  nine  month 
planning  period  and  a  preliminary  plan 
for  implementation  of  program 
interventions,  evaluation  activities  and 
for  the  development  of  research 
products.  It  should  also  include  a  plan 
for  delivering  training  and  technical 
assistance  to  local  school 
administrators,  faculty,  and  justice 
system  personnel,  as  appropriate,  to 
assist  them  in  incorporating  the  program 
development  process  into  their  routine 
operations. 

(8)  A  preliminary  evaluation  design 
which  includes  research  questions,  key 
concepts  and  variables,  research 
methodology  (including  sampling 
procedures  and  measurement  of  key 
variables),  and  a  plan  for  data  analysis 
and  feedback.  Applicants  must  provide 
evidence  that  the  most  rigorous 
experimental  design  possible  will  be 
utilized  in  order  to  increase  the  strength 
of  attributions  of  program  impact 
Applicants  must  address  the  issue  of 
coordination  with  other  research  sites 
funded  under  this  program  investigating 
and  developing  comparable  measures  of 
similar  concepts  across  schools. 

A  Privacy  Certiflcate  must  be 
submitted  with  the  application  in 
accordance  with  funding  agency 
regulations,  copies  of  whic£  are 
available  upon  request 

(9)  Written  verification  fit)m 
authorized  officials  of  all  parties 
involved  in  the  R&D  program  team  (e.g., 
school  administrators,  faculty,  and 
justice  system  personnel)  of 
commitment  to  collaborate  in  the 
program  planning,  implementation,  data 
collection,  and  program  refinement 
processes.  Access  to  specific  types  of 
data  (official  school  records,  police 
arrest  records,  student  and  teacher 
interviews)  must  also  be  verified  in 
writing. 

(10)  If  it  is  determined  to  be  necessary 
for  the  research  organization  grantee  to 
provide  financial  support  from  the  grant 
award  to  another  organization  to  cover 
costs  critical  for  program 
implementation,  the  application  must 
include:  a  statement  of  work  for  the 
proposed  contract;  and  the  procedures 
to  be  followed  for  competitive  selection 
or  a  justification  for  noncompetitive 
award  for  these  support  services. 

(11)  A  detailed  budget  must  be 
provided  for  the  initial  twelve  months 
budget  period  including  travel  funds  for 
coordination  meetings  with  other 
program  grantees  (estimate  costs  for 
three  two-day  meetings  to  be  hosted  by 
various  participating  grantees),  and  any 
costs  which  might  be  required  to  serve 


as  a  host  site  for  one  meeting.  An  annual 
estimate  of  costs  to  complete  the  R&D 
program  must  also  be  included. 

(12)  A  description  of  the  project 
management  structure  which  includes 
proposed  staffing  plan,  brief  position 
descriptions  which  delineate  roles  and 
responsibiUtles,  description  of  relevant 
staff  experience  and  expertise,  and 
resumes  of  key  project  staff  (include  as 
an  appendix  to  the  application).  The 
project  director  must  devote  a  minimum 
of  fifty  percent  (50%)  of  his/her  time  to 
this  effort. 

(13)  An  organizational  capability 
statement  which  describes  relevant 
organizational  experience  and 
demonstrates  that  the  applicant  has  the 
substantive  and  financial  capability  to 
effectively  administer  the  project. 

(14)  The  applicant  must  indicate  a 
willingness  to  host  an  on-site  visit  by 
OJJDP  staff  and/or  Peer  Review  Panel. 

Vn.  Selection  Procedures  and  Criteria 

In  general,  all  applications  received  in 
response  to  this  solicitation  will  be 
reviewed  in  terms  of  the  rigor  and 
feasibility  of  the  R&D  design,  and 
thoroughness  regarding  approaches  to 
planning,  implementation  and 
evaluation  problems.  Applications  will 
be  technically  evaluated  by  Department 
of  Justice  (DOJ)  employees  who  are 
qualified  by  training  and  experience  and 
by  a  peer  review  panel  (a  group  of 
experts  other  than  officers  and 
employees  of  the  DO)).  Site  visits  may 
be  conducted  by  peer  review  panel  and/ 
or  OJJDP  staff  to  verify  information 
provided  by  those  applicants  ranked  as 
best  qualified  for  further  consideration. 

Specifically,  applications  will  be  rated 
according  to  the  following  criteria  and 
weights: 

(1)  The  problem  to  be  addressed  is 
clearly  stated  including  evidence  of 
knowledge  of  related  literature  and 
justification  for  site  selection  (refer  to 
Section  V  (3)  and  (4) 15 

(2)  An  understanding  of  the  goal  and 
objectives  of  this  research  and  devel- 
opment program  is  clearly  articulat- 
ed, including  a  description  of  the 
goals  and  objectives  of  the  proposed 
research  (refer  to  Sections  V  (3),  (4), 

(5)  and  (6) — 20 

(3)  The  research  and  development 
design  and  methodology  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives  including  written  verifica- 
tion of  commitment  to  collaborate 
and  accessibility  of  data  (refer  to 
Sections  V  (8)  and  (9)) 20 

(4)  The  project  management  structure  is 
adequate  to  the  successful  conduct  of 

the  project  (refer  to  Sections  V(12)) 10 


(5)  Organizational  capability  Is  demon- 
strated at  a  level  sufficient  to  suc- 
cessfully support  the  project  (refer  to 
Section  V(14)) _ 10 

(6)  Budget  costs  are  reasonable,  com- 
plete and  appropriate  in  comparison 
to  the  activities  proposed  to  l>e  un- 
dertaken (refer  to  Sections  V  (11), 

(12)  and  (10)) - 10 

(7)  The  workplan  Is  adequate,  dear  and 
feasible  and  will  support  the  devel- 
opment of  useful  products  (refer  to 
Section  V(7)) 15 


In  order  to  examine  variations  in  state 
level  impact  on  school  crime  and 
discipline  only  one  site  wrill  be  funded  in 
a  given  state. 

Applications  receiving  the  highest 
total  score  on  the  above  criteria  will  be 
recommended  for  funding  to  the 
Administrator,  OJJDP.  Peer  review 
recommendations  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  supplementary  review  will 
assist  the  Administrator's  consideration 
of  competing  applications  and  selection 
of  applications  for  funding.  The  final 
award  decision  will  be  made  by  the 
OJJDP  Administrator. 

VIII.  Submission  Requhrements 

All  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Applicants  which  plan  to  respond  to 
this  announcement  are  requested  to 
submit  written  notification  of  their 
intent  to  apply  to  NIJJDP/OJJDP  by 
October  21, 1985.  Such  notification 
should  specify:  the  name  of  the 
applicant  organization,  mailing  address, 
telephone  number,  and  primary  contact 
person.  This  notification  should  be 
forwarded  to  Deborah  Wysinger, 
NIJJDP/OJJDP,  U.S.  Department  of 
Justice,  633  Indiana  Ave.,  N.W.. 
Washington,  D.C  20531. 

2.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
NIJJDP/OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request 

3.  The  NIJJDP/OJJDP  will  notify 
applicants  in  writing  of  the  receipt  of 
their  application.  Subsequently, 
applicants  will  be  notified  by  letter  as  to 
the  decision  made  regarding  whether  or 
not  their  submission  will  be 
recommended  for  funding.  It  is 
anticipated  that  the  grant  may  be 
awarded  as  eariy  as  April,  1986. 

4.  Applications  must  be  received  by 
mail  or  hand  delivered  to  the  NIJJDP/ 
OJJDP  by  S.-OO  p.m.  e.s.t.  on  December  6, 
1985.  Those  applications  sent  by  mail 
should  be  addressed  to  Deborah 
Wysinger.  NIJJDP/OJJDP,  \2.S. 
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Department  of  Justice,  633  Indiana 
Avenue.  NW.,  Washington,  D.C.  20531. 
Hand  delivered  applications  must  be 
taken  to  the  NIIIDP/OJJDP,  Room  784, 
633  Indiana  Avenue.  N.W.,  Washington, 
D.C.  between  the  hours  of  8.-00  and  5:30 
p.m.  except  Saturdays,  Sundays  or 
federal  holidays. 

IX.  Qvil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
must  comply  with  the  non- 
discrimination requirements  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  as  amended; 
Title  VI  of  the  Civil  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C,  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
of  Federal  or  State  administrative 
agency  makes  a  Tmding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  fmding  to  the 
Office  of  Civil  Rights  Compliance  (CRC) 
of  the  Office  of  Justice  Programs. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of.  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex.  religion. 


handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
flnancial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
persons(s]  or  group8(s),  such  other 
recipient,  per8ons(8)  or  groupsCs)  shall 
also  submit  such  compliance  reports  to 
the  primary  recipient  as  may  be 
necessary  to  enable  the  primary 
recipient  to  assure  its  civil  rights 
compliance  obligations  under  any  grant 
award. 

X.  References 

(See  appendices  A  &  B.) 

Alfred  S.  Regnery, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Appendix  A 

Notes 

1.  E.g..  Goss  V.  Lopez,  419  U.S.  565  (1975) 
(school  disciplinary  procedures);  Tinker  v. 
Des  Moines  Indep.  Community  School 
District.  393  U.S.  503  (1969)  (School 
discipline-free  spreech);  Education  of  All 
Handicapped  Children  Act  20  U.S.C. 
.1401.1461  (1976);  Rehabilitation  Act  of  1973. 
29  U.S.C.  SS  701-794  (1976). 

2.  E.g..  Ind.  Code  .20-8.1-5-1  to  -17  (1982). 

3.  See  S.  Washy,  the  Impact  of  the  United 
States  Supreme  Court  231-32  (1970). 

4.  Indiana  Due  Process  and  Pupil  Discipline 
Code,  Ind.  Code  .20-8.1-5-8.  -10  (1982). 

5.  National  School  Safety  Center  News 
Journal.  Spring  1985,  New  Jersey  v.  T.LO.. 
The  Lay  of  the  Law,  Diane  Mahoney,  (p.  31). 

6.  See  e.g..  Wood  v.  Strickland,  420  U.S.  308 
(1975). 
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DEPARTyENT  OF  JUSTICE 

Program  Anootincement;  Program  of 
Research  on  the  Cause*  and 
Correlates  of  Delinquency 

AOENCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTKM:  Notice  of  issuance  of 
solicitation  of  applications  to  conduct 
research  on  the  causes  and  correlates  of 
delinquent  behavior. 


;  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  Part  C.  Section  243  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended, 
hereby  announces  a  new  OJJDP 
initiative  entitled  "Program  of  Research 
on  the  Causes  and  Correlates  of 
Delinquency."  The  primary  research 
goal  is  to  improve  our  understanding  of 
the  development  of  prosocial  and 
antisocial  behavior  patterns. 

OJJDFs  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP)  invites  pubUc  or  private 
agencies  to  submit  applications  to 
design  and  carry  out  longitudinal 
investigations  of  the  development  of 
prosocial  and  antisocial  behavior 
patterns  in  communities  characterized 
by  high  rates  of  serious  delinquency. 

Under  this  program  of  research,  each 
project  will  establish  an 
interdisciplinary  research  team  capable 
of  examining  the  etiology  of  delinquency 
in  the  context  of  the  community,  family, 
and  individual  differences.  Emphasis 
will  be  placed  on  developing  innovative 
techniques  for  measurement  of  those 
delinquency  risk  factors  which  offer  the 
greatest  utility  in  terms  of  being  suitable 
targets  for  change  through  prevention 
and  intervention  strategies. 

OJJDP  has  allocated  a  total  of 
$1,000,000  for  initial  awards  to  four  to 
six  grantees  competitively  selected 
under  this  program  of  research.  These 
initial  awards  will  provide  financial 
assistance  for  each  research 
organization  to:  Conduct  planning 
activities:  coordinate  their  efforts  with 
other  grantees  involved  in  this  program 
of  research:  develop  refined  research 
designs  and  data  collection  instruments: 
produce  baseline  data  on  the  study 
community  and  youth  population:  and  to 
support  longitudinal  data  collection. 
Under  the  initial  award,  the  timefi-ame 
for  conduct  of  the  above  tasks  is 
estimated  to  be  15  to  18  months.  Due  to 
the  longitudinal  nature  of  this  initiative, 
total  project  periods  will  be  up  to  five 
years.  This  competition  will  be 
conducted  according  to  the  OJJDP 
Competition  and  Peer  Review  Policy,  28 
CFR  Part  34,  Subpart  A.  published 


August  2, 1985  at  50  FR  31365-31366.  The 
deadline  for  submission  of  applications 
is  December  2, 1985. 

RM  FUirrHER  INFORMA'nON  CONTACT: 

Barbara  Tatem  Kelley,  Research  and 
Program  Development  Division.  NIJJDP, 
OJJDP,  633  Indiana  Avenue.  NW..  Room 
784,  Washington,  DC  20531;  telephone 
(202)  724-5929. 
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I.  Introduction  and  Background 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  hereby 
invites  applications  for  a  Program  of 
Research  on  the  Causes  and  Correlates 
of  Delinquency.  To  imderstand  the  goal, 
objectives  and  strategy  of  this  initiative, 
it  is  imperative  to  first  consider  previous 
research  on  this  topic.  Substantial  effort 
has  been  expended  by  researchers  as 
they  attempted  to  isolate  those  risk 
factors  which  were  associated  with  an 
increased  propensity  for  involvement  in 
delinquent  behavior.  Overall,  this 
research  supports  the  conclusion  that  no 
single  cause  accounts  for  all 
delinquency,  and  no  single  pathway  or 
developmental  progression  leads  to  a 
life  of  crime. 

Certain  studies  focused  on  the 
identification  of  early  behavioral 
problems  which  might  indicate  that  a 
child  is  especially  "high  risk"  for 
subsequent  delinquency.  In  the  family 
setting,  high  risk  children  challenged 
parental  authority  or  were  difficult  to 
control  at  home.  In  the  school  setting, 
high  risk  children  displayed  what  might 
be  considered  nonadaptive  or 
aggressive  behavior  patterns  in  the 
elementary  classroom.  While  such  early 
problem  behavior  may  not  have  had 
origins  of  hostility  and  defiance,  if  these 
disruptive  behavior  patterns  produce 
negative  peer  and  angry  adult  reactions, 
antisocial  and  delinquent  behaviors 
were  likely  to  emerge  with  increasing 
age. 


Other  researchers  have  targeted  for 
investigation  those  youth  entering 
adolescence.  At  this  stage  of  a  youth's 
socialization,  examples  of  delinquency 
risk  factors  include:  Association  with 
delinquent  peers:  alienation  from 
parents  and  school  authorities: 
disrespect  for  the  law;  lack  of 
educational  achievement;  evidence  of 
learning  disabilities:  failure  to  achieve 
age-appropriate,  psychosocial 
developmental  milestones;  presence  of 
psychiatric  difficulties;  impairment  of 
neurological/psychomotor  functioning; 
residence  in  a  high  crime  neighborhood; 
and  experimentation  with  alcohol  and 
drugs. 

Several  long-term  studies  have  been 
supported  to  identify  risk  factors  related 
to  substantial  serious  and  violent 
delinquency.  These  studies  have  been 
conducted  in  a  variety  of  jurisdictions  to 
identify  correlates  and  causes  of 
delinquency  and  the  development  of 
serious  delinquent  careers.  Factors  such 
as  violence  in  the  family,  involvement  in 
law-violating  gangs  and  groups,  use  of 
alcohol  and  other  drugs,  and  residence 
in  a  high  crime  neighborhood  all  seem  to 
contribute  to  the  chronic  involvement  of 
a  small  proportion  of  offenders  in 
serious  crime. 

The  most  common  pattern  of 
delinquent  behavior  appears  to  be  one 
of  declining  seriousness  and 
discontinuation  after  the  teen-age 
period.  However,  it  is  apparent  that 
those  juvenile  offenders  characterized 
by  an  early  age  of  delinquency  onset, 
frequent  police  contacts,  numerous  court 
referrals,  more  serious  offense  histories, 
and  commitment  to  juvenile  corrections 
are  more  likely  to  pursue  adult  criminal 
careers.  A  number  of  researchers  have 
investigated  the  career  criminal 
phenomenon  (Petersilia,  1980). 

If  one  considers  that  delinquency 
research  falls  on  a  continuum  from 
investigations  of  correlates  to  causes, 
then  empirical  findings  produced  to  date 
have  largely  clustered  on  the  "correlate" 
end  of  the  scale.  While  it  is  likely  that 
researchers  have  detected  virtually  all 
of  the  major  risk  factors  correlated  with 
a  proclivity  for  involvement  in 
delinquency,  researchers  reporting  their 
findings  have  frequently  had  to  stop 
short  of  attributing  causality  to  any 
given  factor  or  combination  of  factors. 
This  hesitation  to  draw  causal 
inferences  was  largely  a  function  of  the 
limitations  of  the  research 
methodologies  employed  as  well  as  the 
lack  of  an  explicit  articulation  of  the 
theoretical  bases  for  the  causal 
relationships. 

It  is  exceedingly  difficult  to  determine 
causality  in  a  nonlaboratory  setting 
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lacking  experimental  controls.  Even 
when  delinquency  is  described  in 
behaTioristic  terms,  there  is  oo  simple 
statement  of  a  given  stimulus  producing 
a  particular  response.  Rather,  the 
individual  brrngs  to  a  given  sitnation  a 
biological/genetic  makeup  which  has 
be«n  infhicnced  by  a  host  of 
reinforcement  contingencies  in  the 
social  learning  arena  of  the  family,  the 
school*,  peer  naocistions  and 
coBiraunity  envirannent 

Asserting  delinquency  caasaUty  also 
impUcs  that  •  temporal  relatiansiiip  has 
been  estabti^eci  with  the  casual 
variable  preceding  or  psccipitating  the 
onset  of  »■***'— 'f*  bekavior. 
InterpretatiaB  of  enmwi  seqaeKtat  of 
events  involves  the  apphcation  of 
repeated  mfantri  of  tke  sanM 
individuals  over  tkat  span  of  time 
relevant  to  the  devektpaient  of 
antisocial  patterns.  With  the  exception 
of  such  research  as  the  Cambridge 
Study  in  Delinquent  Behavior 
(Farrinftoa.  1983^  veiy  few  dehaqoeacy 
investigations  have  fuIfiUed  the  criteria 
of  prospective  longitudinal  researclk. 

Another  k^  consideratian  in  the 
attribution  of  causality  is  evidence  that 
in  the  absence  of  a  given  risk  factoc.  a 
youth  win  be  less  inclined  to  engage  in 
antisocial  behavior.  Much  of  the 
previous  research  has  failed  to  establish 
adequate  compttrisoa  lamplea  to 
demonstrate  that  the  nonoccurrence  of  a 
presumed  relevant  conditioo  results  in  a 
nondefinqueat  owteome. 

The  emphasis  in  this  rffaningitm  on 
causality  is  intended  to  chaHenge  the 
research  community  to  creatively 
approach  the  "why"  of  the  development 
of  antisocial  behavior  in  order  to 
provide  a  sooad.  empirical  basis  for 
advances  bi  deKaqoency  prevention 
strategies  and  jovend^e  iastice  system 
intervention. 

Previous  research  provides  a  basis  for 
the  identifieation  of  which  groups  of 
youth  are  at  greater  risk  for  dethiquency 
mvcnvemeirt.  Under  this  program  of 
research,  ehilchen  growmg  up  ia  high 
crime  cemnaatfes  wiS  be  the  fiietia  of 
investigetion.  By  virtne  of  this  design 
paranefer.  lae  feaersbzautllty  of 
Bndings  wA  neeessarfly  be  Braited  to 
popalatisiw  esiposed  to  eemperable  rt^ 
factors^  A  eritieat  research  qoestion 
which  remans  laigeiy  ananswered  is 
why  many  chiUkca  powng  op  Is  h^ 
crime  conuaaaJtiea  experience  pomthre 
socialisation  and  thrive  in  spfte  of 
expostire  to  many  delinqueficy  risk 
factors.  A  sigwHiciMl  ehaBengc  ia  t» 
distiaSMh  adikb  of  dte  risk  fKtots 
appear  la  have  tbe  nKwt  direct  hayoGt 
on  antisocial  behavior  aad  what 
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of  this  questian  will  entail  aa 
interdisciplinary  er— dwatioB  of  the 
child's  develapaeat  with  consideration 
of  individual  differences,  fami^ 
experiencea.  aocio-cultnral  inHueiK^s, 
and  environmental  factors. 

Another  practical  concern  in 
prevention  programming  is  the  aeed  to 
establish  a  sounder  basis  for  identifying 
at  an  early  age  those  children  at  greatest 
risk  of  negative  social  development  It  is 
of  limited  utility,  and  certainly  more 
costly,  to  wait  until  an  individual  adopts 
an  antisocial  or  delinquent  lifestyle  and 
then  attempt  to  reverse  a  weQ 
entrenched  behavior  pattern.  Recent 
literature  on  prediction  technology  is 
prwaiiint  in  ter—  c<  ■ore  dearly 
specifying  base  rates,  relative 
improvement  over  chance,  and  multiple 
gating  techmques  (Monahan.  1981; 
Loeber  md  Dfshiofk  1M3).  Also,  wfdi 
the  advcat  of  eoai^erized 
sophisticatioB  in  data  analyses, 
previously  insurmountable  data 
management  issues  can  now  be 
addressed. 

Under  this  prapaD  of  rcseavdk  Of)EX> 
is  coaiaitted  ta  aupporting  noovative 
research  desifas  which  vril  yieU  asefal 
findings  legardiBt  the  caasea  ^id 
correlates  of  deliaqouM:;.  UtiUty.  ia  this 
instance,  refers  to  the  applicability  of 
theor^cal  and  empkieai  advances  to 
the  improvement  of  cause-fioeused 
strategies  for  delinquency  prevention 
(Hawkins,  Pastor,  Belf  and  Morrison, 
1980]  and  intervention. 

n.  iPragcaa  Goals  aad  Obiscdvas 

A.  Purpose  and  Goal  Statemetrt 

The  purpose  of  this  Program  of 
Research  on  the  Causes  and  Correlates 
of  Delinquency  is  to  expand  the  existing 
body  of  knowledge.  The  primary 
research  900)  is  to  iaqwove  our 
underslaadiag  of  the  dsv^kiycat  of 
prosociali  aad  aiUisocial  behavin- 
pattecBS. 

B.  Major  Reeearck  Obfectives 

The  following  is  a  listing  of  those 
objectives  which  are  considered  most 
critical  to  this  program  research: 

1.  To  idnitHy  flie  sequential  ordering 
of  diSerent  developmental  {BTJcesses 
and  Kfe  expeiienoes,  iachiding  social, 
psgchtrfogical,  behavioral  and 
eimronmentai.  which  lead  to  eitfier 
positive  socialization  or  adaptation  of  a 
delinquent  or  uimiual  Bfiestyie. 

2.  To  ideatify  tfwse  predt^osing 
tacvors,  or  wnatevei  nature*  wradi 
charaeteiise  a  child  t^  risk  for 
involvemeat  hi  ^rtisoci^  behavior, 
delinqueacy  aad  erine. 

Sl  Ta  examiae  Ae  ctiotogy  of  exme 
and  delinquency  in  the  context  t/f  the 


coDUBBntty.  family  and  i 
difference*. 

4.  To  enhance  our  abSty  for  early 
identification  md  interventiaa  with  high 
risk  children  fior  the  preventiaB  of 
delinquency. 

5.  To  advance  the  devetopment  of  a 
sound  theoretical  framewoih  fior  the 
development  of  effective  stiategies  for 
delinquency  prevention  and  jnstioe 
system  intervention. 

IIL  Research  Strategy 

This  program  of  research  is  intended 
to  fnactioB  as  a  coordinated  effort  by 
muHipie  grantees.  Applicants  aay 
propose  to  initiate  a  new  stndy  oader 
this  annoonoeBient  or  they  1 
to  suppieiBettt  I 
researdk  fax 

demoBstrata  that  Ihev  prapooed 
research  fulfills  the  objectives  < 
oesiga  reqatfemcnts  cvt  tna  1 

A.  Theoretical  Consideratiomg 


wilbe 


of 
of 


The  theoretical 
previoa*  stadfes  tended  ta  he 
ope»4sidedl  with 
captariag  those  ri 
were  readily  a 
often  limited  the 
to  neoty  testing  or  neaty 
Under  this  initiative, 
required  to  d 
foundatie 
of  factors  to  be 

are  urged  to  approach  the  etielagy 
antisocial  behavior  bom  as 
interdisciplnary 
into  conaideratiaa  c: 
delinquency  causality  aa  weD  as 
possible  integrations  of  tfieories 

B.  Design  RetfiureaentB 

The  re  search  strategy  dae*  nat  cul  far 
replica  tioa  1 
innovation  ia  ( 

methodologieal  shortoaanags  of 
previous  rtscarch.  ^rexaiuphi.  < 
tecaaaiogicaf  BflMtatfoas  aao  1 
coBabante,  peat  studies  have  na^acaCqf 
foeaaed  oa  a  1 
have  Isched  an  i 
approach  ta  the  iavestigatioB  af  duM 
developoMni.  and  have  aot  iawaftvad  the 
collection  of  data  at  such  points  in  tioa 
that  weald  allow  for  aiterpiataWoo  of 
causal  seqaeacn^  Uader  this  laitiatfva. 
emphasis  wn  be  placed  on  conducting 
contemporary  or  prospective 
lonytawrnai  stucfies..  avtead  of  relying 
exclusively  on  1 
archival  data  1 
should  not  only  < 

demopaphtc  nctata  which  are  easy  to 
measare  and  renttvefy  onBnitaMa,  oat 
also  devise  assessment  techniqaes  to 
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capture  data  on  those  factors  which  are 
more  di^icult  to  measure  but  more 
suitable  targets  for  change  through 
prevention  and  intervention  strategies. 

Researchers  are  encouraged  to 
approach  creatively  the  very  complex 
design  issues  related  to  the  longitudinal 
investigation  of  the  etiology  of 
delinquency  in  the  context  of  the 
individual,  family,  and  community. 
Under  this  program  of  research,  each 
research  project  should  have  the 
follou'ing  characteristics: 

1.  Selection  of  study  communities 
characterized  by  serious  delinquency  in 
order  to  have  a  suHicient  number  of  the 
most  high  risk  families  and  youth. 

2.  Longitudinal  design  which  provides 
for  data  collection  at  critical  stages  of 
the  developmental  process  and  allows 
for  interpretation  of  causal  sequencing 
of  events. 

3.  Careful  delineation  of  a  sampling 
plan  to  answer  specific  research  and 
policy  questions. 

4.  Emphasis  on  studying  those 
delinquency  risk  factors  which  offer  the 
greatest  utility  in  terms  of  being  suitable 
targets  for  change  through  prevention 
and  intervention  strategies. 

5.  Innovative  techniques  for 
measurement  of  those  factors  related  to 
the  development  of  prosocial  and 
antisocial  behavior  patterns. 

6.  Sensitivity  to  cultural  and  ethnic 
distinctions  in  the  etiology  of 
delinquency. 

7.  Establishment  of  an 
interdisciplinary  research  team. 

C.  Restrictions  on  Bio-Medical  or 
Behavior  Control  Experimentation 

While  OJJDP  encourages  researchers 
to  assess  a  broad  range  of  delinquency 
risk  factors,  it  should  be  noted  that  this 
office  is  legislatively  restricted  from 
conducting  research  involving  any 
biomedical  or  behavior  control 
experimentation  on  individuals.  As 
described  in  section  261(d)  of  the  JJDP 
Act,  the  term  "behavior  control"  refers 
to  methods  which  involve  a  substantial 
risk  of  physical  or  psychological  harm  to 
the  individual  and  which  are  intended  to 
modify  or  alter  antisocial  behavior. 

D.  Coordination  of  Program  of  Research 

OJJDP  recognizes  the  need  for  all 
researchers  involved  in  this  program  of 
research  to  coordinate  their  activities. 
Purposeful  coordination  will  serve: 

1.  To  ensure  comprehensive  coverage 
of  key  research  questions. 

2.  To  provide  a  forum  for 
collaboration  among  the  various 
researchers  in  the  development  and 
subsequent  utilization  of  comparable 
measures. 


3.  To  establish  multiple  longitudinal 
data  bases  which  could  be  subjected  to 
aggregate  secondary  analysis  on 
selected  issues. 

While  coordination  activities  will  be 
scheduled  throughout  the  duration  of 
this  initiative,  the  initial  six  to  nine 
months  will  be  an  intensive  coordinated 
planning  period.  During  this  planning 
period,  all  researchers  will  convene  to 
familiarize  each  other  with  their 
proposed  research  designs,  and  to 
exchange  ideas  on  state-of-the-art 
interdisciplinary  advances  in  such  areas 
as  factor  measurement  and  predictive 
modeling. 

IV.  Major  Responsibilities  of  Successful 
Applicants 

Each  organizatien  selected  to 
participate  in  this  program  of  resetutih 
will  be  responsible  for  all  aspects  of  the 
project  design,  implementation,  and 
product  development. 

A.  Phase  I 

Initial  awards  will  support  Phase  I 
project  activities.  Under  Phase  I,  each 
research  organization  will  be 
responsible  for  the  following  tasks: 

1.  Conduct  of  planning  activities. 

2.  Coordination  of  efforts  with  other 
grantees  involved  in  this  program  of 
research,  as  discussed  in  section  III.  D. 

3.  Development  of  refined  and 
detailed  research  design. 

4.  Development  of  comprehensive 
workplan  for  the  implementation  of  the 
refined  design. 

5.  Development  and  pretesting  of  data 
collection  instruments. 

6.  Securement  of  full  access  to  all 
study  data  sources. 

7.  Development  of  detailed  plan  for 
protection  of  confidentiality  of  data. 

8.  Production  of  baseline  data  on  the 
study  community  and  youth  population. 

9.  Initiation  of  longitudinal  data 
collection. 

There  is  no  exact  timeframe  for  the 
completion  of  these  tasks,  however. 
Phase  I  awards  will  provide  support  for 
15  to  18  months  of  activity.  For  those 
reseachers  initiating  a  new  study,  it  is 
estimated  that  a  considerable  amount  of 
time  under  the  initial  Phase  I  award  will 
be  devoted  to  tasks  1  through  8.  For 
those  researchers  supplementing 
ongoing  studies,  more  time  under  Phase 
I  may  be  available  for  proceeding  with 
actual  data  collection.  All  participants 
in  this  initiative  must  successfully 
complete  tasks  1  through  8  prior  to 
receiving  consideration  for  continuation 
funding  under  Phase  11. 


B.  Phase  II 

All  subsequent  continuation  awards 
will  support  Phase  II  activities,  which 
include  the  following: 

1.  Full  implementation  of  longitudinal 
data  collection. 

2.  Development  and  maintenance  of  a 
computerized  data  base. 

3.  Analysis  of  data. 

4.  Continued  coordination  and  data 
sharing  with  other  researchers  involved 
in  this  initiative. 

5.  Ongoing  assessment  of  the  validity 
and  reliability  of  measurement 
techniques  and  instnunents. 

6.  Refinement  of  data  collection 
approaches  and  research  design,  as 
appropriate. 

7.  Communication  of  findings  through 
the  production  of  interim  reports,  issue 
papers,  and  final  reports. 

With  respect  to  task  7.  researchers  are 
strongly  urged  to  surface  interesting 
findings  as  they  become  available. 
Throughout  the  life  of  these  projects, 
researchers  should  strive  to  produce 
documents  which  clearly  convey 
significant  findings  and  practical 
applications  for  policy-makers, 
practitioners,  and  other  researchers. 

V.  Eligibility  Requirements 

Applicants  who  fail  to  satisfy  the 
following  requirements  will  be  ineligible 
for  funding  consideration.  Funding 
agency  determination  of  eligibility  will 
be  based  solely  upon  OJJDP  review  of 
documentation  provided  in  the 
application. 

A.  Eligible  applicants  include  public 
or  private  agencies  or  organizations. 

B.  In  order  to  maximize  open 
competition  in  the  award  of  these 
research  grants,  "for-profit" 
organizations  are  eligible  to  apply 
provided  they  certify  compliance  with 
the  following  two  agency  policy 
requirements: 

1.  The  OJJDP  grant  award  must  not  be 
used  to  support  the  normal  profit- 
making  operations  of  the  organization, 
but  must  serve  to  support  or  stimulate 
the  legislatively  authorized  research  and 
evaluation  objectives  of  NIJJDP. 

2.  For  at  least  one  year  following  the 
termination  of  this  award,  the  recipient 
will  not  complete  or  accept  any 
procurement  or  assistance  award 
supported  by  OJJDP  funds  which  may 
have  resulted  or  been  derived  from  the 
original  award. 

C.  Applicant  organizations  may 
choose  to  submit  joint  proposals  with 
other  organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  primary  applicant  and 
any  co-applicants  are  designated  as 
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such.  Further  discussion  of  co-applicants 
is  provided  under  section  VII.  Together 
co-applicants  must  meet  the  eligibility 
requirements  specified  in  section  V.  D 
andE. 

D.  The  applicant  must  have 
experience  in  the  following  areas  in 
order  to  be  eligible  for  consideration: 

1.  Prior  experience  in  the  design  and 
implementation  of  research  on  the 
causes  and  correlates  of  delinquency  or 
crime. 

2.  Prior  experience  in  the  conduct  of 
longitudinal  research. 

3.  Prior  experience  in  the 
development,  maintenance  and  analysis 
of  large  computerized  data  bases. 

E.  llie  applicant  must  establish  a 
project  research  team  with 
interdisciplinary  expertise  necessary  for 
the  design  and  conduct  of  research  on 
the  child  developmental,  family,  and 
community  risk  factors  for  anti-social 
behavior. 

F.  The  applicant  must  have  the 
management  and  Hnancial  capability  to 
effectively  implement  a  project  of  this 
scope  and  complexity. 

VI.  Duration  and  Dollar  Amount 

A.  Due  to  the  longitudinal  nature  of 
this  research,  project  periods  will  be  up 
to  five  years.  For  the  purposes  of 
responding  to  this  solicitation, 
applicants  are  advised  that  the  initial 
awards  will  provide  support  for  Phase  1 
activities  (refer  to  Section  IV.A).  The 
timeframe  for  the  conduct  of  Phase  I 
tasks  is  estimated  to  be  15  to  18  months. 

B.  OJIDP  has  allocated  a  total  of 
$1,000,000  for  initial  Phase  I  awards  to 
four  to  six  grantees  competitively 
selected  under  this  program  of  research. 
It  is  anticipated  that  a  series  of  Phase  II 
(see  section  IV.B)  grants  will  be  made 
available  to  support  the  continuation  of 
individual  research  projects.  Funding  of 
a  noncompeting  continuation  grant 
within  a  previously  approved  project 
period  may  be  withheld  for  Justifiable 
reasons,  which  include: 

1.  There  is  no  continued  need  for 
further  research. 

2.  A  grantee  is  delinquent  in 
submitting  required  reports. 

3.  Adequate  grantor  agency  funds  are 
not  available  to  support  the  project. 

4.  A  grantee  fails  to  show  satisfactory 
progress  in  achieving  the  objectives  of 
the  project  or  otherwise  fails  to  meet  the 
terms  and  conditions  of  the  award. 

6.  A  grantee's  management  practices 
fail  to  provide  adequate  stewardship  of 
the  grantor  agency  funds. 

6.  Outstanding  audit  exceptions  have 
not  been  cleared. 

7.  Any  reason  which  would  indicate 
that  continued  funding  would  not  be  in 
the  best  interests  of  the  Government. 
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C.  Recognizing  the  considerable 
expense  involved  in  conducting 
longitudinal  research  of  this  nature, 
OJIDP  strongly  encourages  applicants  to 
seek  funding  from  additional  sources, 
both  public  and  private. 

Vn.  Minimum  Program  Application 
Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  a  budget  narrative. 
The  program  narrative  shall  not  exceed 
75  double-spaced  pages  in  length. 

In  submitting  appHcations  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  as  co-applicants.  Those 
organizations  which  are  primarily 
procuring  services  or  products  from 
another  organization  would  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  eadi 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
serveral  responsibility  with  the  other  co- 
applicants. 

In  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424,  the 
following  information  must  be  included 
in  the  application: 

A.  A  statement  of  the  problem  to  be 
addressed,  including  the  review  of  the 
theoretical  and  empirical  literature  on 
the  development  of  prosocial  and 
antisocial  behavior  patterns,  causes  and 
correlates  of  delinquency,  and 
implications  of  research  findings  for 
prevention  and  intervention. 

B.  A  succinct  statement  of  your 
understanding  of  the  goal  and  objectives 
of  the  Program  of  Research  on  the 
Causes  and  Correlates  of  Delinquency. 

C.  A  complete  discussion  of  the 
proposed  research  design  and 
methodology  including: 

1.  Delineation  of  theoretical 
framework  which  guides  your  study. 

2.  Presentation  of  your  specific  study's 
goals,  objectives,  and  research  questions 
to  be  addressed. 


3.  Discussion  of  what  theory-based 
factors  wiU  be  addressed  and  how  tfaeae 
will  be  measured. 

4.  Description  of  the  hi^  crime 
community  selected  for  investigation 
including  sodo-demographic 
information,  documentation  of  the 
delinquency  problem,  cultural  and 
ethnic  context  and  location/boundaries. 

5.  Description  of  proposed  sample, 
discussion  of  expected  rate  of  attrition, 
and  justification  that  the  proposed 
sample  size  is  adequate  for  longitudinal 
design. 

6.  Preaentati<m  of  die  longitadinal 
design  for  data  collection. 

7.  Specification  of  data  souroes  and 
verification  of  data  access. 

&  A  Privacy  Certificate  describii^ 
procedures  to  be  followed  to  sssore 
confidentiality  of  data  in  accocdanoe 
with  funding  agency  regulations,  copies 
of  which  are  available  upon  request 

9.  Discussion  of  plans  for  data 
analysis. 

10.  Suggestions  for  ways  to  coordinate 
with  other  researdiers  involved  in  this 
initiative. 

D.  A  detailed  workplan  for  Fliaae  I 
activities  vdiidi  includes  identificatiao 
of  major  milestones,  designation  of 
tirganizational  responsibility,  and  a 
schedule  for  completion  of  tasks  and 
products.  The  nature  and  utility  of 
products  should  be  discussed. 

E.  A  description  of  the  project 
management  structure  which  includes 
proposed  staffing  plan,  brief  positions 
descriptions  wfaidi  delineate  roles  and 
responsibilities,  identification  of 
proposed  members  of  interdisciplinaiy 
research  team,  description  of  relevant 
staff  experience  and  expertise,  and 
r^sum^s  of  key  project  staff  (include  as 
an  appendix  to  the  applicaticm).  The 
project  director  must  devote  a  minironm 
of  fifty  percent  (50%)  of  his/her  time  to 
this  effort 

F.  An  organizational  capability 
statement  which  describes  relevant 
organizational  experience  and 
demonstrates  that  the  applicant  has  the 
substantive  and  financial  capability  to 
effectively  administer  the  project 

G.  A  detailed  budget  for  the  Phase  1 
period,  including  travel  funds  for 
coordination  meetings  with  other 
program  grantees  (estimate  costs  for 
three  three-day  meetings  to  be  hosted  by 
various  participating  grantees),  and  any 
costs  which  might  be  required  to  serve 
as  a  host  site  for  one  meeting. 

H.  An  estimated  budget  of  annual 
costs  for  conducting  Phase  n  activities 
through  the  conclusion  of  the  project 
period. 

I.  Applications  which  propose 
noncompetitive  contracts  for  the 
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provision  of  specific  services  must 
contain  a  sole  source  fustification  for 
any  procurement  in  excess  of  $10,000. 

VIII.  Selection  Procedures  and  Criteria 

In  general,  all  applications  received  in 
response  to  this  solicitation  %vill  be 
reviewed  in  terms  of  their  potential 
contribation  to  the  state-of-the-art  the 
appropriateness  and  feasibility  of  the 
research  design,  and  innovative 
measurement  of  risk  factors. 
Applications  will  be  evaluated  by  a  peer 
review  panel  according  to  the  OJIE>P 
Competition  and  Peer  Review  Policy,  28 
CFR  Part  34,  Subpart  B,  published 
August  2. 19B5  at  SO  FR  31365-31367.  Site 
visits  may  be  conducted  by  peer  review 
panelists  and/or  OJJDP  staff  to  verify 
information  provided  by  those 
applicants  ranked  through  peer  review 
as  best  qualified  for  further 
consideration. 

Specifically,  applications  will  be  rated 
according  to  the  following  criteria  and 
weights: 

A.  The  problem  to  be  addressed  by  tliis 
research  project  is  dearly  stated,  in- 
cluding evidence  of  knowledge  of  re- 
lated literature  (refer  to  section  VU 

A) 10 

B.  An  understanding  of  the  goals  and 
obiectivM  of  this  program  of  research 
is  clearly  articulated,  including  as- 
sessment of  the  degree  to  Mrfaicfa  pro- 
posed research  would  further  these 
objectives  (refer  to  section  VU.  B  and 
C.2) 10 

C.  Tlie  research  design  and  methodolo- 
gy is  sound  and  contains  program 
elements  directly  linked  to  the 
achievement  of  project  objectives 
(refer  to  section  VH.  C) 40 

D.  The  project  management  structure  is 
adequate  to  the  succeasful  conduct  of 

the  project  (refer  to  section  VIL  E) 15 

E.  Organizational  capability  is  demon- 
strated at  a  level  sunicient  to  suc- 
cessfully support  the  project  (refer  to 
section  VIL  F) _. _ _.      5 

F.  Budget  costs  are  reasonable,  com- 
plete and  appropriate  in  comparison 
to  the  activities  proposed  to  be  un- 
dertaken (refer  to  section  VIL  C.  H. 

and  I) 10 

G.  The  workpUn  is  adequate,  clear  and 
feasible  and  will  support  the  devel- 
opment of  useful  products  (refer  to 
section  VD.  D)_ 10 


The  results  of  peer  review  under  a 
competitive  program  will  be  a  relative 
aggregate  ranking  of  applications  in  the 
form  of  "Summary  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers, 


and  as  set  forth  in  the  OJJDP  Peer 
Review  Manual. 

OJJDP  intends  to  sponsor  a  number  of 
individual  projects  which,  in 
combination,  serve  to  investigate  a 
broad  range  of  developmental  issues 
related  to  the  etiology  of  delinquency. 
To  achieve  this  end,  individual  projects 
sponsored  under  this  program  of 
research  should  be  complementary  in 
scope  and  approach  rather  than 
duplicative.  In  addition  to  the  scores 
based  upon  the  above  weighted  criteria, 
the  final  selection  process  will  also 
include  consideration  of  diversity  of: 
Research  approach  and  developmental 
risk  factors  targeted  for  investigation.  A 
final  selection  consideration  will  also  be 
the  estimated  long-range  costs  of 
conducting  the  proposed  research  for 
the  duration  of  the  project  period.  OJJDP 
may  choose  to  negotiate  with  the 
fmalists  to  make  certain  adjustments  to 
their  applications.  Peer  review 
recommendations  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  supplementary  review,  wUl 
assist  the  Administrator's  consideration 
of  competing  applications  and  selection 
of  applications  for  funding.  The  final 
award  decision  will  be  made  by  the 
OJJDP  Administrator. 

IX.  Procedures  and  Deadlines  for 
Submission  of  Ai^cations 

A.  Organizations  which  plan  to 
respond  to  this  announcment  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  NIJJDP/OJJOP 
by  October  25, 1985.  Such  notification 
should  specify:  The  name  of  the 
applicant  organization,  mailing  address, 
telephone  number,  and  primary  contact 
person.  In  the  event  that  organizations 
intend  to  apply  as  co-applicants  (as 
described  in  section  VU  of  this 
solicitation),  each  of  the  co-applicants 
are  to  provide  the  above  information. 
The  submission  of  this  notification  is 
optional.  It  is  requested  to  assist  NIJJDP 
in  estimating  the  workload  associated 
with  the  review  of  applications  and  for 
notifying  potential  applicants  of  any 
supplemental  information  related  to  the 
preparation  of  their  appUcations. 

B.  Applicants  must  submit  the  original 
signed  application  and  three  copies  to 
NIJPP/OJJDP.  The  necessary  forms  for 
applying  (Standard  Form  424)  will  be 
provided  upon  request 

C.  The  deadline  for  submission  of 
applications  is  December  Z  1985,  All 
applications  must  be  dehvered  or  mailed 
to  NIJJDP/OJJEH?  l^  5:30  p.m.  on  that 


date.  Those  applications  which  are 
mailed  must  be  postmarked  on  or  before 
December  2, 1985,  by  the  U.S.  Postal 
Service. 

D.  The  mailing  address  for  all 
correspondence  (e.g.,  applications, 
notification  of  intent  to  apply,  requests 
for  forms)  related  to  this  program 
announcement  is  as  follows:  Research 
and  Program  Development  Division, 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Room  784,  633  Indiana 
Avenue,  NW.  Washington,  D.C,  20531. 

X.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance 
must  comply  with  the  nondiscrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended;  Title  VI  of  the  Civil  Rights  Act 
of  1964;  section  504  of  the  Rehabilitation 
Act  of  1973  as  amended:  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  a  D.  E.  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  fimds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance  (CRC) 
of  the  Office  of  Justice  Programs. 

C.  AppUcants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  imder  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
per8on(s)  or  group(8),  such  other 
recipient,  per8on(s)  or  groupfs)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  61 

I  Docket  No.  19176;  ref.  Notice  82-151 

* 

Duration  of  Airman  Medical 
Certificates 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  Notice 
82-15.  published  in  the  Federal  Register 
on  December  2. 1982  (47  FR  54414). 
which  proposed  to  extend  the  duration 
of  third-class  airman  medical 
certificates  for  operations  requiring  a 
private  or  student  pilot  certificate. 
Notice  82-15  wasnn  response  to  a 
petition  for  rulemaking  by  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
dated  May  11, 1979.  This  petition  asks 
that  the  duration  of  all  third-class 
certificates  be  changed  to  3  years.  As 
proposed  in  Notice  82-15.  the  new  rule 
would  have  required  periodic  third-class 
medical  examinations  at  2-  to  5-year 
intervals  based  on  the  age  of  the  airman 
rather  than  every  2  years  as  now 
required.  Notice  82-15  elicited 
significant  opposition.  A  number  of 
concerns  were  expressed  by  the  medical 
community.  After  careful  consideration. 
Notice  82-15  is  being  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Hark.  M.D..  Aeromedical 
Standards  Division.  AAM-200.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591,  telephone 
number  (202)  426-3802. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  December  2. 1982  (47  FR  54414).  in 
response  to  a  petition  by  the  AOPA,  the 
Federal  Aviation  Administration  (FAA) 
published  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  82-15.  That 
notice  proposed  to  extend  the  duration 
of  third-class  airman  medical 
certificates  for  operations  requiring  a 
private  or  student  pilot  certificate.  The 
proposal  would  have  required  periodic 
third-class  medical  examinations  at 
intervals  based  on  the  age  of  the  airman. 
It  also  would  have  relaxed  the 
requirements  for  a  large  number  of 
private  or  student  pilots  to  undergo  a 
medical  examination  every  24  months. 

Reasons  for  the  Withdrawal 

A  majority  of  the  commenting  private 
physicians  and  an  aviation-oriented 
medical  association  experessed  to 
opposition  to  the  proposal.  A  number  of 
physicians,  though  expressing  support 
for  the  intent  of  the  proposal,  suggest 
alternative  examination  intervals  or 
changes  in  the  scope  of  examination. 
Several  note  their  belief  that  the 
periodic  medical  certification 
examination  is  the  only  reason  many 
airmen  visit  a  physician.  They  believe 
that  health  consciousness  is  desirable  in 
airmen  and  that  the  periodic  encounters 
with  designated  physicians  (Aviation 
Medical  Examiners)  encourage  it.  They 
argue  that  a  reduction  in  examination 
frequency  may  be  construed  as  a 
downgrade  of  the  importance  of  health 
to  flight  safety. 

The  majority  of  individual  airmen  and 
their  organizations  are  in  favor  of  a 
reduction  in  frequency  of  examination. 
One  large  organization  of  airline  pilots 
expresses  support  but  emphasizes  the 
need  for  limiting  certificate  validity 
periods  in  questionable  cases  where  the 


airman's  medical  condition  requires 
evaluation  to  determine  if  ihe  standards 
are  met.  Some  commenters  want  the 
elimination  of  all  medical  examinations. 
Whereas  Notice  No.  82-15  dealt  solely 
with  the  duration  of  airman  medical 
certificates,  the  FAA  has  announced  and 
is  conducting  a  complete  review  of  the 
medical  standards  for  airmen  and  of  its 
certification  practices  and  procedures 
(47  FR  16298.  April  15. 1982:  47  FR  30795. 
)uly  15. 1982).  As  part  of  that  review  the 
American  Medical  Association  (AMA) 
is  reviewing  these  standards  and 
procedures  and  is  expected  to  report  its 
recommendations  to  the  FAA  in 
February  1986.  Given  the  imminent 
issuance  of  the  AMA's  report,  and  the 
fact  that  the  report  may  well  provide  the 
FAA  with  better  data  on  which  to  base 
an  evaluation  of  the  safety  concerns 
regarding  the  proposals  which  were 
raised  by  the  medical  community,  the 
FAA  has  decided  to  withdraw  the  notice 
and  reconsider  this  matter  in  the  context 
of  its  review  of  the  AMA's 
recommendation.  Any  future 
consideration  of  examination  frequency 
will  be  given  within  the  context  of  this 
study's  outcome. 

Withdrawal  of  NPRM 

Accordingly.  Notice  No.  82-15  (47  FR 
54414.  December  2. 1982)  is  withdrawn. 
This  action  does  not  preclude  the  FAA 
from  considering  similar  proposals  in 
the  future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  sub^ecL 

Authority:  49  U.S.C.  1354(a).  1355. 1421. 
1422.  and  1427:  49  U.S.C.  106(g)  (rwised.  Pult. 
L.  97-449.  January  12, 1983). 

Issued  in  Washington.  D.C  on  September 
23.1985 

William  T.  Bremiaii, 

Acting  Director  of  F/ight  Operations. 

|FR  Doc.  85-23103  Filed  9-24-85: 1Z16  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  3 
(OQC  FRL-2874-«] 

Employee  Responsibilities  and 
Conduct 

agency:  Environmental  Protection 

Agency. 

action:  Final  Rule. 

SUMNUUIY:  EPA  is  revising  the  Employee 
Responsibilities  and  Conduct 
regulations  at  40  CFR  Part  3.  These 
regulations  are  necessary  to  reflect 
changes  in  the  Agency's  organization,  to 
implement  Rule  1.11  of  the  American  Bar 
Association's  1983  Model  Rules  of 
Professional  Conduct,  to  exempt  tax- 
exempt  bond  funds  from  the  prohibition 
of  18  U.S.C.  S  208(a],  to  make  minor 
changes  based  on  the  Agency's 
experience  in  administering  the  earlier 
regulation  and  to  clarify  other 
provisions.  The  effect  of  these  changes 
is  to  allow  employees  who  own  tax- 
exempt  bond  funds  to  participate  in 
matters  affecting  the  fmancial  interests 
of  state  and  local  governments  and,  in 
jurisdictions  where  Rule  1.11  of  the 
American  Bar  Association's  1983  Model 
Rules  of  Professional  Conduct  applies, 
to  bar  former  EPA  attorneys  from 
participating  in  court  challenges  to  rules 
they  helped  to  make.  In  addition.  Deputy 
Ethics  OfHcials  are  authorized  to  require 
certain  employees  below  GS/GM-13  to 
file  confidential  Hnancial  statements. 
DATE:  This  regulation  is  effective 
September  27, 1985. 

ADDRESS:  Office  of  General  Counsel 
(LE-132G),  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Donnell  L  Nantkes.  (202)  382-4550. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  26, 1985,  EPA  published  a 
Notice  of  Proposed  Rulemaking  at  50  FR 
26506  to  revise  regulations  published 
February  29. 1985  (49  FR  7528). 
Comments  were  due  by  July  29, 1985.  No 
comments  were  received.  Accordingly, 
these  regulations  are  published  as 
proposed,  except  that  40  CFR  3.302(e)  is 
revised  to  make  it  clear  that  the 
employment  interests  of  employees' 
spouses  and  minor  children  are  required 
to  be  reported  on  EPA  Form  3120-1. 
Confidential  Statement  of  Employment 
and  Financial  Interests. 

EPA  published  a  complete  revision  of 
its  regulation  regarding  Employee 
Responsibilities  and  Conduct  on 


February  29, 1984.  Since  then,  parts  of 
the  revised  regulation  have  become 
outdated  as  a  result  of  changes  in  the 
Agency's  organizational  structure.  For 
example,  the  list  of  officials  in  Appendix 
B  to  Subpart  C  who  are  subject  to 
special  requirements  under  Section 
318(d)  of  the  Clean  Air  Act  is  out-of- 
date.  This  list  is  updated  without 
substantive  change.  In  addition, 
§  3.302(b)(1)  currently  refers  to  the 
"Enforcement  Counsel."  This  position 
has  been  replaced  by  an  "Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring." 

Section  3.301(b)(1)  is  revised  to 
exempt  tax-exempt  bond  funds  from  the 
prohibition  of  18  U.S.C.  208(a).  Such 
funds  are  analogous  to  the  diversified 
mutual  funds  which  are  currently 
exempt. 

Section  3.302  is  revised  to  authorize 
Ethics  Officials  to  require  certain 
employees  below  GM/GS-13  to  file  EPA 
Form  3120-1,  Confidential  Statement  of 
Employment  and  Financial  Interests, 
where  their  duties  directly  affect  the 
financial  interests  of  specific  parties. 
This  authority  applies  only  to  employees 
who  are  contracting  officers,  project 
officers,  inspectors,  auditors  or  On- 
Scene  Coordinator  representatives.  Such 
employees  may  have  serious  conflicts, 
and  Ethics  Officials  should  be  able  to 
monitor  their  financial  and  employment 
interests.  Directing  other  employees 
below  GM/GS-13  to  file  continues  to 
require  the  specific  approval  of  die 
Office  of  Government  Ethics. 

Section  3.302  is  also  revised  to  make  it 
clear  that  employees  who  are  required 
to  file  EPA  Form  3120-1,  Confidential 
Statement  of  Employment  and  Financial 
Interests,  must  provide  information 
concerning  the  employment  interests  of 
their  spouses  and  minor  children. 

Since  in  EPA's  experience  there  is  no 
basis  for  distinguishing  outside 
employment  involving  holders  of 
assistance  agreements  from  such 
employment  involving  EPA  contractors 
and  subcontractors,  the  provisions 
regarding  approval  of  outside 
employment  are  expanded  to  include 
outside  employment  involving  holders  of 
assistance  agreements. 

The  regulation  also  implements  Rule 
1.11  of  the  American  Bar  Association's 
1983  Model  Rules  of  Professional 
Conduct  by  providing  that,  where  the 
local  jurisdiction  has  adopted  Rule  1.11. 
former  EPA  attorneys  are  prohibited 
from  participating  in  judicial  challenges 
to  rules  which  they  helped  to  develop. 
This  change  applies  only  where  a 
complaint  has  not  been  filed  by  die 
effective  date  of  this  regulation  at  the 
date  Rule  1.11  became  effective  in  the 
jurisdiction,  whichever  occurs  later. 


The  following  changes  are  intended  to 
clarify  existing  provisions: 

(1)  The  Discussion  paragraph  after  the 
verbatim  reprint  of  18  U.S.C.  208  in 
Appendix  A  to  Subpart  A  is  revised  to 
make  it  clear  that  a  vested  right  to  funds 
in  a  State  retirement  system  does  not 
create  a  disqualification  under  the 
statute  where  the  funds  are  invested  in  a 
separate  trust  account  and  are  not 
controlled  by  the  former  employer. 

(2)  Paragraph  (1)  of  Appendix  A  to 
Subpart  C  is  revised  to  make  it  clear 
that  interests  in  mutual  funds  must  be 
reported  on  EPA  Form  3120-1.  This  is 
desirable  because  the  exemption  for 
mutual  funds  at  §  3.301(b)(1)  does  not 
apply  to  funds  which  concentrate  their 
investments  in  particular  industries,  and 
Ethics  Officials  should  be  able  to  judge 
whether  mutual  funds  are  within  the 
exemption. 

(3)  Paragraph  (3)  of  Appendix  A  to 
Subpart  C  is  revised  to  specify  the 
information  to  be  included  in  the  Deputy 
Ethics  Officials'  annual  certifications  to 
the  Designated  Agency  Ethics  Official. 
This  information  includes:  (1)  the 
number  of  employees  at  GM/GS  13-15; 
(2)  the  number  required  to  file:  (3)  the 
number  of  other  employees  required  to 
file;  (4)  the  number  of  remedial  actions 
by  type;  (5)  a  certification  that  no 
eoiployee  who  performs  any  "functions 
or  duties"  under  the  Surface  Mining 
Control  and  Reclamation  Act  holds  any 
prohibited  interests;  and  (6)  a 
certification  that  all  required  reports 
have  been  received,  reviewed  and 
signed  and  that  any  necessary  remedial 
actions  have  been  completed.  This 
paragraph  has  also  been  reworded  to 
clarify  the  procedures  for  submission  of 
annual  supplemental  statements  and 
(where  employees  interests  have 
changed)  submission  of  updates  every 
four  months. 

(4)  Paragraph  (4)  of  Appendix  A  to 
Subpart  C  is  revised  to  make  it  clear 
that  a  Confidential  Statement  of 
Employment  and  Financial  Interests 
may  be  disclosed  to  the  Office  of 
Inspector  General  and,  on  the  written    • 
request  of  the  chairman,  to  a  committee 
or  subcommittee  of  Congress.  This 
provision  is  implicit  in  the  February  29, 
1904  regulation  and  does  not  change 
existing  practice. 

(5)  Section  3.508(e)  is  revised  to  make 
it  clear  that  the  requirement  for 
approval  of  outside  employment  applies 
to  employment  involving  firms  regulated 
by  the  "EPA  program  Office  or  Regional 
Office"  in  which  an  employee  serves. 

(6)  Appendix  A  to  Subpart  E  is  revised 
to  miake  it  clear  that  requests  for 
approval  of  outside  employment  are  to 
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be  routed  through  employees' 
supervisors. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We  have 
determined  that  this  regulation  is  not 
"major"  as  it  will  not  have  a  substantial 
impact  on  the  economy.  Consequently, 
the  regulation  is  not  subject  to  the 
impact  analysis  requirements  of 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  3 

Conflicts  of  interests. 

Dated:  September  11. 1985. 
Lae  M.  Thomas, 
Administrator. 

Therefore,  40  CFR  Chapter  I.  Part  3  is 
amended  as  follows: 

PART  3— EMPLOYEE 
RESPONSIBILJTIES  AND  CONDUCT 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  Executive  Order  11222,  30  FR 
6460;  3  CFR  1964-1965,  p.  306;  5  CFR  Parts 
734,  735  and  737. 

2.  Redesignate  {  3.105  as  3.106  and 
add  a  new  S  3.105  to  read  as  follows: 

5  3.10S    Poct-wnptoyiMtrt  restrlctlone 
affecting  fonner  EPA  Attorney*. 

This  section  applies  where  a 
jurisdiction  in  which  a  former  EPA 
employee  holds  bar  membership  has 
adopted  Rule  1.11  of  the  American  Bar 
Association's  Model  Rules  of 
Professional  Conduct  dated  August  1983. 
in  particular  Rule  1.11(d)(2)  which 
provides  that  the  term  "matter"  includes 
"any  other  matter  covered  by  the 
conflict  of  interest  rules  of  the 
appropriate  government  agency."  In 
such  cases,  the  term  "matter"  includes 
participation  (in  the  form  of  drafting, 
providing  advice  or  making 
recommendations)  in  the  development 
of  EPA  regulations.  Where  a  former  EPA 
employee  participated  in  the 
development  of  an  EPA  regulation  while 
employed  by  EPA.  he  or  she  may  not 
represent  or  assist  in  representing  any 
party  or  parties  as  an  attorney  in  any 
judicial  proceeding  to  contest  the 
validity  of  the  rule.  However,  this 
section  applies  only  where  the 
complaint  was  not  filed  before  the 
effective  date  of  this  regulation  or  the 
date  when  Rule  1.11  became  effective  in 
the  jurisdiction,  whichever  occurs  later. 

3.  In  Appendix  A  to  Subpart  A,  add 
the  following  sentences  at  the  end  of  the 


Discussion  paragraphs  within  the 
discussion  of  18  U.S.C.  207: 

Appendix  A  to  Subpart  A — Conflict  of 
Interest  Statutes  and  Examples. 
***** 

Retirement  plans  maintained  by  a  former 
employer  may  also  amount  to  a  financial 
interest,  depending  on  the  circumstances.  For 
example,  a  fund  managed  by  a  former 
employer  which  includes  company  stoclc 
would  create  a  personal  fmancial  interest, 
whereas  a  pension  plan  of  a  State 
government  which  is  managed  by  a  separate 
trustee  and  in  which  the  former  employee's 
right  have  vested  would  not  create  a  personal 
financial  interest  in  the  State  government  in 
which  an  EPA  employee  formerly  served. 
Employees  are  encouraged  to  seek  the  advice 
of  the  Designated  Agency  Ethics  O^cial 
regarding  pension  plans. 

4.  Section  3.300  is  amended  by 
revising  paragraphs  (a)  and  (b)(7)  to 
read  as  follows: 

S3.300    Prohtt>ition«agalnct  acts  affecting 
a  personal  financialinterest 

(a)  As  discussed  in  Appendix  A  to 
Subpart  A,  section  208(a)  of  Title  18. 
United  States  Code,  prohibits  an 
employee  from  knowingly  participating 
in  an  EPA  matter  in  whidi  the  employee, 
the  employee's  spouse,  minor  child, 
present  or  prospective  employer,  or 
organization  in  which  the  employee  is 
an  officer,  has  a  financial  interest. 

(b)  *  *  • 

(7)  Rulemaking  and  policy  matters 
which  have  a  direct  and  predictable 
effect  on  the  financial  interests  of 
companies  in  which  the  employee  owns 
stock  or  has  an  official  or  employment 
relationships.  Examples  are  discussed  in 
Appendix  A  to  Subpart  A. 

5.  In  §  3.301  revise  paragraph  (b)(l]  to 
read  as  follows: 

$3,301    Waiv*f. 

***** 

(b)  *  *  * 

(1)  Mutual  funds  (including  tax- 
exempt  bond  funds),  except  those  which 
concentrate  their  investments  in 
particular  industries; 
***** 

6.  In  5  3.302  revise  paragraph  (b)(1) 
and  redesignate  paragraphs  (c)(2)  and 
(d)  as  paragraphs  (d)  and  (e) 
respectively.  Add  a  new  paragraph 
(c)(2]  and  revise  redesignated  paragraph 
(d)  and  redesignated  paragraph  (e),  to 
read  as  follows: 

§  3.302    Flnanciai  Disclosure  Reports  and 
Confidential  Statements  of  Employment 
and  Financial  Interests. 


(b)  •  *  * 

(1)  All  employees  who  report  to  the 
General  Counsel  or  the  Assistant 
Administrator  for  Enforcement  and 


Compliance  Monitoring,  and  Regional 
Counsel  employees; 

(c)  *  *  * 

(2)  Those  in  positions  classified  at 
GS-12  or  below  (or  comparable  levels 
under  other  pay  systems)  if  their  duties 
directly  affect  the  financial  interests  of 
specific  parties.  Such  positions  are 
limited  to  contracting  officers,  project 
officers,  inspectors,  auditors  and  On- 
Scene  Coordinator  representatives. 

(d)  Other  employees  classified  below 
the  GM  or  GS-13  level  (or  comparable 
levels  under  other  pay  systems)  who  are 
in  positions  which  otherwise  meet  the 
criteria  of  paragraph  (c)(1)  of  this 
section  may  also  be  required  to  file, 
provided  the  Office  of  Government 
Ethics  has  approved  in  writing.  Deputy 
Ethics  Officials  should  consult  with  the 
Designated  Agency  Ethics  Official  in 
seeking  such  approval. 

(e)  Financial  and  employment 
interests  of  employees' relatives.  In 
completing  Confidential  Statements  o( 
Employment  and  Financial  Interests,  the 
financial  and  employment  interests  of  a 
spouse  or  minor  child  are  considered  to 
be  interests  of  the  employee  and  must 
be  reported. 

7.  Revise  paragraphs  (1).  (3)  and  (4)  of 
Appendix  A  to  Subpart  C  to  read  as 
follows: 

Appendix  A  to  Subpart  G — Procedutes 
for  Filing  Confidential  Statement  of 
Employment  and  Fmancial  Interests 

(1)  Submission — Each  employee  required  lo 
submit  a  Confidential  Statement  of 
Employment  and  Financial  Interests  must 
submit  the  completed  EPA  Form  3120-1 
within  30  days  after  entrance  on  duty  or 
(where  the  position  is  not  specifically  listed 
in  this  Part)  within  30  days  after  t>eing 
notified  of  the  requirement  to  file.  Interests 
which  are  exempt  from  the  prohibition  of  IS 
U.S.C.  206(a)  (except  for  interests  in  mutual 
funds)  need  not  be  reported.  See  i  3 J01(b). 
The  completed  form  is  sent  to  the  Deputy 
Ethics  Official  for  ttie  employee's 
organization.  Headquarters  employees  in  the 
Office  of  General  Counsel  and  employees  in 
the  immediate  Office  of  the  Administrator 
submit  their  forms  to  the  Designated  Agency 
Ethics  Official. 
***** 

(3)  Supplemental  Statements — For 
purposes  of  annual  review,  employees  who 
are  required  to  submit  EPA  Form  3120-1  must 
submit  a  new  statement  each  July  by  no  later 
than  July  31.  even  if  no  changes  have  taken 
place  during  the  year. 

Deputy  Ethics  Officials  must  notify  such 
employees  of  this  requirement  and  must 
complete  review  of  the  statements  within  30 
days  after  submission.  By  September  30  of 
each  year.  Deputy  Ethics  Officials  must 
submit  a  statement  to  the  Designated  Agency 
Ethics  Official  containing  the  following 
information:  (i)  the  numt>er  of  employees  in 
their  organization  at  GM/GS 13-15;  (ii)  the 
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number  required  to  file:  (iii)  the  number  of 
other  employees  required  to  Rle  under 
S  3.302(c)  or  3.302(d):  (iv)  the  number  of 
remedial  actions  taken  by  type  of  action  (i.e.. 
recusals,  waivers,  divestitures,  reassignments 
or  blind  trusts);  (v)  a  certification  that  no 
employee  who  performs  any  "functions  or 
duties"  under  the  Surface  Mining  Control  and 
Reclamation  Act  holds  any  prohibited 
interests  (see  §  3J05):  and  (6)  a  certification 
that  all  required  reports  have  been  received, 
reviewed  and  signed  and  that  any  necessary 
remedial  actions  have  been  taken. 

In  addition,  whenever  additions  or  changes 
have  taken  place,  employees  who  are 
required  to  file  must  submit  a  supplemental 
statement  by  the  end  of  the  four  month  period 
in  which  the  transactions  occurred:  that  is.  by 
November  30  and  March  31.  Deputy  Ethics 
Ofncials  must  notify  employees  of  this 
requirement  during  the  months  when  these 
updates  are  due,  and  must  review  and  sign 
the  updates  within  30  dajrs  after  submission. 
However,  they  need  not  provide  any  report  to 
the  Designated  Agency  Ethics  Official 
regarding  the  updates. 

(4)  ConfidenUaJity~EPA  Form  3120-1  is 
confidential.  No  information  from  this  form 
may  be  disclosed  other  than  to  the 
Designated  Agency  Ethics  Official  and  the 
Alternate  Agency  Ethics  Official,  immediate 
staff  assistants  whom  the  responsible  Deputy 
Ethics  Official  has  specifically  designated  in 
writing,  the  Office  of  Inspector  General, 
committees  or  subcommittees  of  Congress  on 
the  written  request  of  the  chairman,  or  as  the 
Director  of  the  Office  of  Government  Ethics 
or  the  Administrator  may  determine  for  good 
cause. 


8.  In  Appendix  B  to  Subpart  C  revise 
paragraph  (2)  under  Coverage  to  read  as 
follows:     • 

Appendix  B  to  Subpart  C— Employees 
Subject  to  Special  Requiretnoits  Under 
the  Clean  Air  Act 


(2)(i)  In  die  Office  of  the  Administrator 
Administrator,  Deputy  Administrator,  and  the 
Director  of  the  Science  Advisory  Board. 

(ii)  Regional  Administrators. 

(iii)  In  the  Office  of  General  Counsel 
General  Counsel  Deputy  General  Counsel, 
Associate  General  Counsel  for  Air  and 
Radiation. 

(iv)  In  the  Office  of  Enforcement  and 
Compliance  Monitoring:  Assistant 
Administrator  for  Enforcement  and 


Compliance  Monitoring.  Senior  Enforcement 
Counsel.  Associate  Enforcement  Counsel  for 
Air  Enforcement. 

(v)  In  the  Office  of  Policy,  (tanning  and 
Evaluation:  Assistant  Administrator  for 
Policy.  Planning  and  Evaluation.  Deputy 
Assistant  Administrator  for  Policy.  Planning 
and  Evaluation,  Director  of  the  Office  of 
Policy  Analysis.  Director  of  the  Office  of 
Standards  and  Regulations. 

(vi)  In  the  Office  of  Air  and  Radiation: 
Assistant  Administrator  for  Air  and 
Radiation,  Deputy  Assistant  Administrator 
for  Air  and  Radiation,  Director  of  the  Office 
of  Policy  Analysis  and  Review,  Director  of 
the  Office  of  Program  Development  Director 
of  the  Office  of  Air  Quality  Planning  and 
Standards.  Director  of  the  Office  of  Mobile 
Sources,  and  Directors  of  the  following 
Divisions:  Control  Programs  Development, 
Emission  Standards  and  Engineering. 
Monitoring  and  Data  Analysis,  Stationary 
Source  Compliance.  Strategies  and  Air 
Standards,  Certification.  Emission  Control 
Technology,  Engineering  Operations.  Field 
Operations  and  Support  and  Manufacturers 
Operations. 


11.  In  9  3.507  revise  paragraph  (a)  to 
read  as  follows: 


§3.507    Special  corKMIons 
putMtohino. 


9.  In  §  3,501  revise  paragraph  (a)  to 
read  as  follows: 

§3.501    PoNcy. 

(a)  Subject  to  the  approval 
requirements  of  §  3,506.  employees  may 
engage  in  outside  employment  or  other 
outside  activity  consistent  with  the 
standards  of  this  Subpart. 

10.  In  S  3.502  revise  paragraph  (d)  to 
read  as  follows: 

§3.502    OuMelnes and UmHattona. 

(d)  Involve  woric  with  any  EPA 
contractor  or  subcontractor  on  an  EPA 
project  or  work  with  any  holder  of  an 
EPA  assistance  agreement  or 
subagreement  on  an  EPA  project  (unless 
the  Designated  Agency  Ethics  Official 
approves  work  on  such  acquisition  or 
assistance  agreement  in  writing)  or 
would  involve  work  for  any  person  or 
organization  in  a  position  to  gain 
advantage  through  the  employee's 
exercise  of  official  duties: 


(a)  No  income  is  derived  from 
publishing  materials  which  EPA  makes 
available  to  the  general  public  or  which 
are  available  to  the  employee  because 
of  his  or  her  official  duties  but  are  not 
available  to  the  general  public:  and 

12.  In  I  3.506  revise  paragraphs  (d) 
and  (e)  to  read  as  follows: 

§3,50a    Admlntotrathw  approvaL 

(d)  Outside  employment  or  other 
outside  activity  involving  an  EPA 
contractor  or  subcontractor  or  holder  of 
an  EPA  assistance  agreement  or 
subagreement;  and 

(e)  Employment  by  a  firm  which  is 
regulated  by  the  EPA  program  Office  or 
Regional  OfHce  in  which  the  employee 
serves. 


13,  In  Appendix  A  to  Subpart  E  revise 
the  introductory  text  of  paragraph  1 
(Form  and  content  of  request]  to  read  as 
follows: 

Appendix  A  to  Subpart  E — Proce<hires 
fat  Penaission  To  Engage  in  Outside 
Employment  or  Other  Outside  Activity 

1.  Form  and  content  of  request — A  written 
request  for  administrative  approval  of  outside 
employment  must  be  addressed  to  the 
appropriate  Deputy  Ethics  Official,  or,  in  the 
immediate  Office  of  the  Administrator  or 
Deputy  Administrator,  to  the  Designated 
Agency  Ethics  Official.  The  request  must  he 
sent  through  the  employee's  supervisors  and 
must  indicate: 


§3.603    [Amended] 

14.  In  S  3.603(a),  change  "Statements 
of  employment  and  financial  interest"  to 
"Statements  of  Employment  and 
Financial  Interests." 

(PR  Doc.  B^22420  Filed  9-26-65:  8:45  am] 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

(AO-FRL-2861-5] 

Intent  To  List  Chlorof  onn  as  a 
Hazardous  Air  Pollutant 

agency:  Environmental  Protection 
Agency. 

ACnON:  Intent  to  List  Chloroform  Under 
section  112  of  the  Clean  Air  Act  and 
SoUcitation  of  information. 


:  This  notice  announces  the 
results  of  EPA's  preliminary  assessment 
of  chloroform  as  a  potentially  toxic  air 
pollutant.  Based  on  the  health  and 
preliminary  risk  assessment  described 
in  today's  notice.  EPA  now  intends  to 
add  chloroform  to  the  list  of  hazardous 
air  pollutants  for  which  it  intends  to 
establish  emission  standards  under 
section  112(b)(1)(A)  of  the  Clean  Air  Act 
(CAA).  The  EPA  will  decide  whether  to 
add  chloroform  to  the  list  only  after 
studying  possible  techniques  that  might 
be  used  to  control  emissions  of 
chloroform  and  further  assessing  the 
public  health  risks.  The  EPA  will  add 
chloroform  to  the  list  if  emission 
standards  are  warranted. 

This  notice  has  no  effect  on  the 
regulation  of  chloroform  as  a  volatile 
organic  compound  in  order  to  attain  and 
maintain  the  national  ambient  air 
quaUty  standards  (NAAQS)  for  ozone. 
In  addition,  this  notice  does  not 
preclude  any  State  or  local  air  pollution 
control  agency  from  speciHcally 
regulating  emission  sources  of 
chloroform. 

OATCS:  Written  comments  pertaining  to 
this  notice  must  be  received  on  or  before 
November  26. 1985. 
AOOncsSfS:  Submit  comments 
(duplicate  copies  are  preferred)  to: 
Central  Docket  Section  (A-130). 
Environmental  Protection  Agency, 
ATTN:  Docket  No.  A-85-12.  401  M 
Street  SW.  Washington.  DC.  Docket  A- 
85-12,  which  contains  information 
relevant  to  this  proposed  decision  and  is 
located  in  the  Central  Docket  Section  of 
the  U.S.  Environmental  Protection 
Agency.  West  Tower  Lobby  Gallery  L 
401  M  Street  SW.  Washington.  DC.  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:30  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

Availability  of  Related  Infonntion 

The  Health  Assessment  Document 
(HAD)  for  chloroform  is  available 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  VA  22161. 


Information  on  the  availability  of  the 
HAD  is  available  from  ORD 
Publications.  CERI-FR.  U.S. 
Environmental  Protection  Agency, 
Cincinnati.  Ohio  45268  (Telephone:  51^- 
684-7562  commercial/684-7562  FFS). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Schell,  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711  (Telephone: 
919-541-5645  commercial /629-5645 
FTS). 

SUPPLEMENTARY  INFORMATION:  . 

Introduction 

Chloroform  is  a  volatile  organic 
compoimd  (VOC)  which  is  primarily 
used  for  the  production  of  refrigerants 
(i.e..  fluorocarbon  22;  90%  of  1982  U.S. 
production).  In  the  past,  chloroform  was 
extensively  used  as  an  anaesthetic 
agent  for  surgical  procedures.  This  use 
continued  for  many  years  before 
chloroform  was  substituted  with  safer 
anaesthetics. 

The  HAD.  which  was  reviewed  by 
EPA's  independent  Science  Advisory 
Board  (SAB)  in  a  public  meeting  on 
December  20. 1984.  summarizes  a 
number  of  studies  which  suggest  that 
chloroform  is  the  causative  agent  of 
liver  and  kidney  timiors  in  experimental 
animals.  Furthermore,  the  HAD 
concludes  that  chloroform  is  probably 
carcinogenic  to  humans.  Non-cancer 
health  effects  have  also  been  reported 
as  a  result  of  chloroform  exposure.  The 
SAB  generally  agreed  wth  the  content 
and  conclusions  of  the  HAD. 

Sources  and  Emissions 

The  sources  of  chloroform  emissions 
can  be  divided  into  three  major 
categories: 

(1)  Primary  Sources:  Those  processes 
which  produce  or  use  chloroform  and 
that  emit  chloroform  from  process  vents, 
storage  tanks  and  fugitive  leaks. 

(2)  Secondary  Sources:  Processes 
which  inadvertently  form  and  release 
chloroform  through  volatilization. 

(3)  Miscellaneous  Sources:  Other 
sources  assumed  to  exist  based  on 
nationwide  material  balance  i.e., 
chloroform  production  estimates  minus 
known  uses  and  exports  of  chloroform; 
all  of  this  difference  is  assumed  to  be 
emitted  to  the  air. 

The  primary  sources  emit  a  relatively 
small  amount  of  chloroform  individually 
or  collectively.  Secondary  sources  (e.g., 
water  treatment,  pulp  and  paper 
production),  account  for  the  majority  of 
chloroform  emissions.  Chloroform  is 
formed  by  secondary  sources  via  the 
reaction  of  free  chlorine  and  dissolved 


organic  material  in  aqueous  solutions. 
The  chloroform  created  in  this  way  will 
spontaneously  volatilize  to  the 
atmosphere.  A  significant  amount  of  the 
chloroform  estimated  to  be  emitted 
nationwide  results  from  the 
miscellaneous  uses  category  which  has 
not  been  adequately  defined.  A 
complete  summary  of  estimated 
chloroform  emissions  is  presented  in 
Table  1. 

Tabl£  1.— Summary  of  Estimated  Annual 
Emissions  Of  Chloroform 
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SoufX»:  OCA  1984. 

There  is  uncertainty  in  many  of  these 
emission  estimates.  An  example  of  this 
uncertainty  can  be  found  in  the 
quantification  of  chloroform  emissions 
from  the  miscellaneous  uses  category. 
The  emission  estimate  developed  for 
this  category  was  based  on  a  mass 
balance  of  production  and  use  data  and 
assumes  that  all  chloroform  in  this 
category  is  released  to  the  air.  Similariy. 
there  is  uncertainty  in  the  estimation  of 
chloroform  emissions  from  secondary 
sources.  Emissions  from  drinking  water 
treatment  facilities  were  estimated 
based  on  the  average  chloroform 
concentration  in  finished  drinking  water 
from  a  subset  of  all  drinking  water 
treatment  facihties.  This  estimate,  as 
well  as  the  emission  estimates  for  the 
other  secondary  source  categories,  is 
uncertain  because  it  is  based  on  a 
generalized  data  base  and  there  is  a 
potential  for  considerable  variability  in 
individual  sources. 

Many  of  the  primary  source  categories 
already  control  emissions  of  chloroform 
through  equipment  installed  to  reduce 
VOC  emissions.  The  secondary  source 
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categories,  however,  with  the  exception 
of  drinking  water  treatment,  do  not 
control  chioroform  emissions.  Although 
drinking  water  treatment  facilities  are 
currently  regulated  under  the  Safe 
Drinking  Water  Act  (44  FR  68624-66707), 
this  regulation  has  little  impact  on 
chloroform  air  emissions. 

Public  Exposure 

The  chloroform  exposure  assessment 
is  based  on  the  Hunyn  Exposure  Model 
(HEM)  for  estimating  exposure  around 
point  sources,  and  the  Hanna-Gifford 
algorithm  for  estimating  exposure  from 
area  source  emissions  (e.g., 
miscellaneous  uses,  drinking  water 
treatment).  Chloroform  sources  and 
emissions  are  distributed  widely 
throughout  the  nation,  and  chloroform  is 
relatively  persistent  in  the  atmosphere. 
The  entire  population,  therefore,  is 
exposed  to  chloroform  at  some 
concentration.  Ambient  air  quality  data 
indicate  that  annual  average  urban  and 
non-urban  chloroform  concentrations 
are  0.66  jxg/m  '  (0.00014  ppm)  and  0.1 
fi.g/m  »  (0.00002  ppm),  respectively. 

An  additional  analysis  was  conducted 
to  evaluate  the  potential  for  short-term 
exposures  around  major  emission  points 
to  result  in  adverse  health  effects.  TTiis 
analysis,  which  used  worst  case 
meteorological  conditions  in  a 
conservative  screening  model,  indicated 
that  the  maximum  chloroform 
concentrations  predicted  to  occur 
nearby  the  facility  associated  with  the 
highest  annual  emissions  and  highest 
individual  cancer  risk  are  9.7  ppm 
averaged  over  3  minutes,  and  3.8  ppm 
averaged  over  10  hours.  Although  the 
actual  level  of  exposure  associated  with 
the  onset  of  non-cancer  health  effects  in 
humans  is  unknown,  the  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH)  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  have  estabhshed  exposure 
limits  to  protect  individuals 
occupationally  exposed  to  chloroform 
from  non-cancer  health  effects.  NIOSH 
recommends  an  exposure  limit  of  10 
ppm  (averaged  over  10  hours)  and 
OSHA  recommends  a  ceiling  limit  of  50 
ppm.  not  be  exceeded  at  any  time  in 
workplace  air.  The  results  of  this 
analysis  (shown  above)  indicate  that 
modeled  ambient  chloroform 
concentrations  resulting  from 
continuous  routine  emissions  from 
chloroform  sources  do  not  exceed  the 
occupational  exposure  limits  established 
by  NIOai  and  OSHA.  Furthermore,  the 
maximum  monitored  concentration  at 
0.07  ppm  (24-hour  average)  is  well  below 
the  exposure  limits  established  by 
NIOSH  and  OSHA. 


In  the  atmosphere,  chloroform 
photochemically  degrades  relatively 
slowly  with  an  estimated  half  life  of  11.5 
weeks  (i.e.,  the  time  required  to 
decrease  the  original  concentration  by 
50%).  Assuming  an  average  wind  speed 
of  4  meters/second,  chloroform  can  be 
expected  to  travel  great  distances  from 
its  point  of  emission.  Chloroform, 
however,  will  not  accumulate  in  the 
atmosphere. 

Hie  end  products  of  chioroform 
atmospheric  reactions  are  carbon 
dioxide  and  hydrochloric  add.  with  an 
important  intermediate  product  being 
phosgene.  There  are  no  data  to  suggest 
that  any  of  the  products  or 
intermediates  of  chlorofrom  atmospheric 
reactions  significantly  impact  public 
health. 

Health  Effects 

The  HAD  concludes  that  there  is 
sufficient  evidence  to  conclude  that 
chloroform  is  carcinogenic  in 
experimental  animals.  Confirmiog 
evidence  from  human  studies,  however, 
is  limited  to  epidemiological  studies  of 
chlorinated  drinking  water  ingestion 
(chlorinated  drinking  water  contains 
chloroform  as  well  as  other 
trihalomethanes).  Although  the  results 
of  these  studies  suggest  increased 
incidences  of  cancer  in  humans, 
chloroform  could  not  be  iciplicat«i  as 
the  sole  causative  agent;  therefore,  the 
available  direct  evidence  for  chlorofonn 
carcinogenicity  in  humans  is  inadequate 
to  assess  its  carcinogenic  potential 
Applying  the  International  Agency  for 
Research  on  Cancer  (lARC)  criteria,  the 
HAD  concludes  that  chloroform  is  a 
Category  2B  carcinogen  (Le..  probably 
carcinogenic  to  humans).  The  HAD  also 
concludes  that  the  evidence  for 
carcinogenicity  would  place  chlorofonn 
into  group  B2,  according  to  the  proposed 
EPA  classification  scheme  (November 
23. 1984,  FR  46294). 

Birth  defects  (teratogenicity  and 
embryotoxicity)  have  been  observed  in 
experimental  animals  in  association 
with  chloroform  exposure.  These  effects, 
however,  were  only  observed  at  very 
high  dose  levels  (adverse  effects  on  the 
conceptus  were  only  observed  in 
association  with  maternal  toxicity).  At 
present,  there  is  no  accepted  method  of 
extrapolating  animal  studies  reporting 
birth  defects  to  low  dose  levels 
generally  encountered  by  the  public  in 
ambient  air.  For  this  reason,  the 
relevance  of  these  studies  to  the  current 
decision  is  unclear. 

Several  studies  have  been  conducted 
to  attempt  to  assess  the  mutagenic 
properties  of  chloroform.  In  analyzii^ 
the  literature  concerning  mutagenicity, 
the  HAD  cited  problems  with  the 


experimental  protocol  of  many  of  these 
studies.  The  HAD  condades  that  with 
the  data  cturently  available,  no 
definitive  condusions  can  be  reached 
concerning  the  mutagenicity  of 
chloroform. 

Other  non-cancer  health  effects 
associated  with  chlorofont  expoMue  are 
central  nervous  system  (CNS) 
depression  (e.g..  anaesthesia),  liver  and 
kidney  damage,  and  cardiovascular 
irregularities.  Prolonged  exposure  to 
high  doses  can  lead  to  respiratofy 
failure  and  death. 

Risks  to  Public  Health 

The  quantitative  estimatioa  of  pobttc 
health  risks  centers  aitMOid  the  risk  of 
cancer.  The  estimate  of  cancer  risk  to 
humans  is  based  on  data  from  oral 
exposure  animal  bioassa)r8.  In  order  to 
assess  the  risk  of  cancer  to  public 
health,  the  EPA's  Carcinogen 
Assessment  Group  (CAG)  used  a 
linearized  multistage  extrapolation 
model,  together  with  assumptions  and 
conversion  factors  to  adapt  data  from 
ingestion  studies  for  inhalation  use,  to 
derive  the  unit  risk  estimate  for 
chloroform.  The  imit  risk  estimate,  at  Z3 
X  10"*  (fi.g/m^" '.  is  die  upper  bound 
probability  of  an  individual  contracting 
cancer  if  diat  individual  were  exposed 
to  1  microgram  of  chloroform  per  cubic 
meter  of  inspired  air  throug^wot  his  or 
her  lifetime  (assumed  to  be  70  years). 
This  upper  bound  unit  risk  factor. 
combined  with  exposure  informatioa. 
was  used  to  quantitatively  estnnate  the 
risk  chloroform  poses  to  public  health. 
The  risk  to  public  health  is  further 
quantified  by  two  estimates:  the 
maximum  individual  risk  and  the  annual 
aggregate  incidence.  Hie  maximnra 
individual  risk  is  the  added  lifetime 
probability  of  the  most  exposed 
individual  contracting  cancer  as  a  result 
of  exposure  to  diloroform  in  tiie  ambient 
air.  liie  annual  aggregate  incidence  is 
an  estimate  of  the  excess  cancer  cases 
every  year  (nationwide)  attribataUe  to 
exposure  from  ambient  air 
concentratiosn  of  chlorofonn.  A 
complete  summary  of  the  risk  estimates 
for  each  source  category  is  presented  in 
Table  2. 

Table  2— OuANnrATrvE  Risk  Assessment 
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Table  2.— Ouantttatwe  Risk  Assessment— 
Continued 
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There  are  a  number  of  assumptions 
underlying  these  estimates  that  can 
yield  either  over  or  underestimates  of 
the  risk  posed  by  chloroform.  Further 
study  and  assessment  will  not  likely 
narrow  the  uncertainties  associated 
with  some  of  the  inputs  to  the  risk 
assessment  or  yield  an  improvement  in 
some  of  these  assumptions  (e.g.,  the 
carcinogenic  potency  of  a  chemical 
estimated  through  the  use  of  a 
mathematical  model  for  extrapolating 
high-dose  animal  studies  to  the  much 
lower  concentrations  present  in  the 
ambient  air).  There  are  other  inputs  to 
the  risk  estimates  which  are  very 
preliminary  at  the  current  stage  of 
assessment  and  which  will  be 
substantially  refined  through  further 
study.  The  primary  example  of  this  is 
the  source  information:  number  and 
tjrpes  of  sources,  their  locations, 
emission  rates,  stack  parameters, 
variability  of  emissions,  etc.  Current 
source  information  is  based  on 
engineering  estimates,  data  obtained 
under  section  114  of  the  CAA,  and  other 
readily  available  information  in  the 
literature.  This  information,  in  many 
cases,  will  be  improved  through  plant 
visits  and  source  tests.  The  Agency  has 
concluded  that  the  preliminary  risk 
estimates  presented  here  are  sufficient 
to  warrant  further  study  for  possible 
regulation.  The  Agency  will  improve 
these  estimates,  particularly  with 
respect  to  emissions  and  exposure, 
before  making  a  final  decision  on 
whether  to  add  chloroform  to  the  list 
under  section  112. 

Statement  of  Intent 

Section  112(b)(1)(A)  of  the  Clean  Air 
Act  provides  that  the  Administrator 
shall  maintain  "*  *  *  a  list  which 
includes  each  hazardous  air  pollutant 
for  which  he  intends  to  establish  an 
emission  standard  under  this  section." 
In  deciding  whether  to  establish  such  an 
emission  standard  for  carcinogens.  EPA 
considers  both  public  health  risks  and 
the  feasibility  and  reasonableness  of 


control  techniques  (e.g.,  49  PR  23522: 
23498  (June  6, 1984)  (emission  standards 
for  benzene)]. 

Based  on  the  health  and  preliminary 
risk  assessment  described  in  today's 
notice,  the  EPA  now  intends  to  add 
chloroform  to  the  section  112(b)(1)(A) 
list.  The  EPA  will  decide  whether  to  add 
chloroform  to  the  list  only  after  studying 
techniques  that  might  be  used  to  control 
emissions  of  chloroform  and  further 
improving  the  assessment  of  the  public 
health  risks.  The  EPA  will  add 
chloroform  to  the  list  if  national 
emission  standards  are  warranted.  The 
EPA  will  publish  this  decision  in  the 
Federal  Register. 

If  standards  are  not  warranted  under 
section  112  of  the  Clean  Air  Act,  the 
Agency  will  consider  other  options  as 
described  in  EPA's  report,  "A  Strategy 
to  Reduce  Public  Health  Risks  from  Air 
Toxics."  June  1985.  For  example,  in  that 
strategy  EPA  described  other 
approaches  for  dealing  with  routine 
releases  of  toxic  air  pollutants  from 
stationary  sources  such  as  working  with 
State  and  local  air  pollution  control 
agencies  to  address  problems  that  do 
not  warrant  federal  regulatory  action 
but  which  account  for  elevated  risks  in 
some  areas. 

Standards  Development  Process 

The  following  discussion  has  been 
prepared  to  provide  the  reader  with  an 
explanation  of  the  standards 
development  process  and  the  timing  of 
the  process.  The  standards  development 
process  involves  two  phases,  each 
taking  about  two  years.  The  First  phase 
is  the  identification  of  the  emission 
sources  and  the  need  and  ability  to 
control  those  sources.  The  second  phase 
involves  Agency  decisionmaking  and 
public  review  prior  to  a  final  action. 

During  the  first  phase,  EPA  identifies 
the  industrial  processes  that  are 
significant  emitters  of  the  pollutant  and 
the  specific  emission  points  within  each 
process,  and  then  determines  the 
quantities  of  pollution  emitted,  the 
alternative  control  systems  available, 
and  their  cost  and  e^ectiveness  in 
reducing  emissions  and  associated 
public  health  risks.  A  set  of  alternative 
regulations  is  developed  and  the 
environmental,  economic,  and  energy 
impacts,  as  well  as  public  health  risks 
are  evaluated. 

The  first  phase  requires  investigation 
of  the  many  different  ways  in  which  a 
candidate  pollutant  can  be  emitted  and 
controlled.  Within  a  source  category 
there  is  wide  variation  in  design,  size, 
and  process.  This  variation  affects  the 
emission  rates,  the  public  health  risks, 
and  the  cost  and  availability  of  controls 


for  the  pollutant.  Assessment  of  source 
emissions  and  controls  is  further 
complicated  by  the  fact  that  emissions 
are  not  always  contained  in  stacks  or 
ducts  (i.e.,  some  are  fugitive  emissions), 
and  emission  test  programs  are 
technically  difficult  and  costly. 

The  decisionmaking  and  review  phase 
involves  a  series  of  EPA  internal  and 
external  activities.  Prior  to  publication 
of  proposed  rules,  the  Agency  reviews 
all  of  the  technical,  cost,  and  exposure/ 
risk  data  and  makes  decisions  on  the 
level  of  standards.  The  data  and 
conclusions  are  reviewed  publicly  by  an 
independent  technical  advisory 
committee.  The  standard  is  proposed  for 
public  comment.  The  comment  period  is 
open  a  minimum  of  two  months  and  a 
public  hearing  is  held,  if  requested. 
Following  the  comment  period.  Agency 
technical  staff  reviews  the  comments 
and  resolves  technical  issues,  an 
activity  that  often  requires  obtaining 
and  analyzing  new  data. 

Call  for  Information 

Information  is  requested  on  source 
and  emissions  data,  and  the  potential 
health  ejects  associated  with 
chloroform.  People  with  information  to 
submit  on  a  voluntary  basis  should 
either  provide  this  information  by 
November  26, 1985  or  notify  the  Agency 
by  November  26, 1985  that  they  will  be 
providing  this  information.  Information 
should  be  submitted  in  duplicate  to  the 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-85-12,  401  M  Street,  SW. 
Washington,  DC  20460. 

Miscellaneous 

Chloroform  is  currently  listed  as  a 
hazardous  substance  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  section  101(14).  The 
statutory  Reportable  Quantity  (RQ)  for 
chloroform  is  listed  as  5000  pounds.  This 
RQ  may  soon  change,  however,  because 
chloroform  is  currently  under 
assessment  for  carcinogenic  ejects. 

Pursuant  to  CERCLA  section  103(a). 
any  person  in  charge  of  a  vessel  or  an 
offshore  or  an  onshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any  release 
(other  than  a  federally-permitted  release 
or  normal  application  of  a  pesticide)  of  a 
hazardous  substance  from  such  vessel 
or  facility  in  a  quantity  equal  to  or 
exceeding  the  RQ  determined  in  any  24- 
hour  period.  Immediately  notify  the 
National  Response  Center  (NRC)  (1- 
800-424-8802;  in  the  Washington,  DC. 
metropolitan  area  202-426-2675). 

Since  chloroform  is  already  listed 
specifically  by  CERCLA  authority  as  a 
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hazardous  substance  which  requires 
reporting  of  such  releases  equahng  or 
exceeding  an  RQ  to  all  media,  this 
notice  poses  no  additional  burden  on  the 
regulated  community,  the  government  or 
the  public.  However,  all  parties  are 
given  notice  here  that  such  a 
requirement  for  reporting  exists  under 
the  authority  of  CERCLA.  For  additional 
information  on  CERCLA  hazardous 
substance  reporting,  refer  to  50  FR,  No. 
65  P-13481  (April  4. 1985). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore- subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements  on  States  or 


sources.  This  proposal  was  submitted  to 
the  OfRce  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  from  OMB  and  any  EPA 
responses  are  available  in  the  docket. 
Pursuant  to  5  U.S.C.  605(6),  I  hereby 
certify  that  this  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new 
requirements.  This  action  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Dated:  Septeml>er  18. 1985. 
Lee  M.  Thomas, 

A  dministrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ADL-FRL-2859-3] 

Assessment  of  Chloroprene  as  a 
Potentially  Toxic  Air  Pollutant 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  not  to  regulate 
and  solicitation  of  information. 

summary:  This  notice  describes  the 
results  of  EPA's  assessment  of 
chloroprene  as  a  potentially  toxic  air 
pollutant.  The  EPA  is  announcing  its 
intent  not  to  specincally  regulate 
chloroprene  as  an  air  pollutant  under 
any  section  of  the  Clean  Air  Act  (CAA). 
Given  that  there  are  uncertainties  in  the 
health  and  exposure  information 
incorporated  in  this  notice  and  that 
there  has  been  limited  opportunity  for 
public  review,  the  Agency  is  also 
soliciting  comment  on  this  notice.  A 
further  notice  will  be  published, 
however,  only  if  the  public  comment 
indicates  a  need  to  reconsider  the 
conclusions  presented  here.  This 
determination  has  no  effect  on  the 
regulation  of  chloroprene  as  a  volatile 
organic  compound  in  order  to  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone.  In  addition,  this 
determination  does  not  preclude  any 
State  or  local  air  pollution  control 
agency  from  specifically  regulating 
emission  sources  of  chloroprene. 
DATES:  Written  comments  pertaining  to 
this  notice  must  be  received  on  or  before 
November  26, 1985. 
ADDRESSES:  Submit  written  materials 
(duplicate  copies  are  preferred)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agency.  Attn: 
Docket  No.  A-flS-ll.  401  M  Street.  SW, 
Washington.  DC.  Docket  A-85-11.  which 
contains  information  relevant  to  this 
decision,  is  located  in  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby  Gallery  I.  401  M  Street, 
SW,  Washington.  DC.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  .M.  Schell,  Pollutant  Assessment 
Branch  (MD-12),  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711  (Telephone: 
919-541-5645  commercial/629-5645 
FTS). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

initiated  this  assessment  because  of  the 
potential  for  human  exposure  to 
chloroprene  as  a  result  of  emissions 


from  industrial  sources,  because  of 
reports  of  adverse  health  effects,  and 
because  of  its  chemical  structural 
similarity  to  vinyl  chloride,  which  is  a 
carcinogen.  As  a  first  step  in  this 
process,  a  Health  Assessment  Summary 
(HAS)  for  chloroprene  was  drafted, 
summarizing  properties,  sources, 
emissions,  and  health  effects.  Because  of 
the  lack  of  available  data,  a  full  health 
assessment  document  was  not  written 
nor  was  the  HAS  reviewed  by  the 
Science  Advisory  Board  (SAB),  a  group 
of  independent  scientists.  The  HAS  was 
reviewed  both  internally  and  externally 
for  technical  quality  and  conclusions. 

Other  Federal  Activities 

Other  EPA  review  activities  involving 
gathering  information  on  chloroprene 
are  being  conducted  under  section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  EPA  is  committed  to 
further  analysis  of  new  data  as  it 
becomes  available. 

Introduction 

Chloroprene  (2-chloro-l,3-butadiene). 
a  monomer  used  in  the  manufacture  of 
synthetic  rubber,  is  a  volatile  and  highly 
reactive  chemical  with  an  estimated 
residence  time  in  the  atmosphere  of  4.8 
hours.  Chloroprene's  only  known  use  is 
in  the  manufacture  of  polychloroprene 
synthetic  rubber.  Solid  polychloroprene, 
also  known  as  neoprene  synthetic 
rubber,  is  used  in  the  automotive 
industry  for  tubing,  belts,  and  gaskets,  in 
the  construction  industry,  and  in  the 
manufacture  of  wire  and  cable  jackets, 
and  consumer  goods.  Liquid  or  latex 
polychloroprene  is  used  in  adhesives 
and  as  fabric  coatings. 

Health  Effects 

Carcinogenicity /Mutagenicity — 
Epidemiological  studies  conducted  in 
the  Soviet  Union  have  reported 
conflicting  results  (lARC,  1979;  HAS). 
Results  from  studies  of  chloroprene 
workers  in  this  country  are  suggestive  of 
a  slightly  increased  cancer  risk  (Infante, 
1977;  Pell,  1978:  HAS).  Serious 
limitations  in  data  regarding  the 
likelihood  of  chloroprene  being 
carcinogenic  for  humans  preclude  the 
development  of  conclusions  (Infante, 
1977:  lARC,  1979,  HAS). 

Tumorigenic  effects  of  chloroprene 
have  been  studied  in  mice  following  skin 
application  and  in  rats  by  oral, 
subcutaneous,  and  intratracheal 
administration.  No  conclusive 
tumorigenic  effects  were  found. 
However,  the  compound  was  reported  to 
increase  the  rate  of  tumor  growth  of 
transplanted  tumor  cells  possibly  due  to 
immunosuppression.  None  of  these 
studies  are  adequate  for  evaluating  the 


carcinogenicity  of  chloroprene  in 
experimental  animals,  as  they  lacked 
adequate  durations  of  exposure  and  the 
experimental  details  reported  are  not 
adequate  (HAS).  Based  on  both  the 
International  Agency  for  Research  on 
Cancer  (lARC,  1979)  and  EPA's 
proposed  weight-of-evidence  criteria 
(FR  49  46294-46301,  November  23, 1984), 
the  available  data  are  inadequate  to 
evaluate  the  carcinogenic  potential  for 
chloroprene  (lARC  Group  3,  EPA  Group 
D). 

Chloroprene  has  been  reported  to  be 
mutagenic  in  bacteria.  Poor  quality 
Russian  studies  have  reported 
mutagenesis  in  other  systems  (HAS). 

Acute  Toxicity  (less  than  24  hours}— 
The  HAS  reports  human  exposure  to 
chloroprene  at  970  parts  per  million 
(ppm)  for  less  than  15  minutes  causes 
giddiness  and  nausea  (Nystrom,  1948; 
HAS).  The  threshold  limit  value  (TLV). 
recommended  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  is  10  ppm  averaged 
over  8  hours. 

Based  on  various  species  and 
exposure  paradigms  Von  Oettingen  et 
aL  (1936)  concluded  that  several 
thousand  ppm  for  several  hours  should 
be  considered  lethal,  280  ppm  should  be 
considered  dangerous  and  80  ppm  may 
cause  less  severe  toxic  effects.  Recent 
better  controlled  studies  indicate  lethal 
acute  inhalation  exposures  of  rats  at 
2280  ppm  for  4  hours  (Clary  et  al..  1978. 
HAS).  A  single  inhalation  exposure  of 
225  ppm  for  4  hours  has  been  reported  to 
result  in  liver  damage  in  rats.  This  effect 
was  not  seen  after  exposure  to  150  ppm 
for  4  hours  (Plugge  &  Jaeger,  1979). 

Subchronic  Toxicity  (less  than  3 
months  but  greater  than  24  hours} — 
Exposures  of  humans  to  55  to  333  ppm 
for  a  minimum  of  one  week  have  been 
reported  to  produce  fatigue,  pressure 
and  chest  pain  (electrocardiograms 
showed  no  abnormalities),  dermatitis 
and  hair  loss  in  a  substantial  number  of 
workers  (Nystrom,  1948;  HAS). 

Exposure  of  rats  and  hamsters  to 
chloroprene  (39  ppm  for  6  hours  per  day, 
5  days  per  week  for  4  weeks)  resulted  in 
slight  growth  depression,  behavioral 
effects,  eye  and  skin  irritation.  At  higher 
concentrations  (625  and  160  ppm)  tissue 
damage,  especially  to  lung  and  livers, 
and  mortality  were  observed  (Clary  et 
al.,  1978;  HAS).  Exposure  of  both  male 
and  pregnant  female  rats  to  25  ppm  for  4 
hours  per  day  for  12  to  22  days  resulted 
in  no  obvious  toxic  effects  for  parents  or 
embryos,  including  teratogenic  effects 
(Culik  et  al.,  1978;  HAS). 

Chronic  Toxicity  (Noncarcinogenic} — 
There  are  no  epidemiological  studies 
with  reported  exposure  levels.  In  one 
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study,  biocheinical  and  hematological 
evaluation  of  Mrorkere  expoaed  to 
chloroprene  showed  no  significant 
differences  compared  to  controb  (Gooch 
and  Hawn.  1961;  HAS).  However, 
another  study  auggested  that  exposure 
to  chloroprene  may  contribute  to  liver 
function  abnormalities  (Ward  et  aL, 
19111:  HAS).  Exposure  concentrations 
were  not  reported  in  either  study. 

ReiuvducUre  Toxicity— A  numt>er  of 
papers,  chiefly  from  the  Soviet  Union, 
have  consistently  reported  reproductive 
toxicity  in  the  range  of  1-10  ppm.  These 
studies  are  poorly  reported  and 
consequentfy  are  inadeqaate  for  risk 
assessment  purposes.  Attempts  have 
been  made  to  validate  these  studies  but 
these  attempts  hatw  largely  been 
unsuccessfid  (NIOSH.  1A77).  One  animal 
study  performed  in  this  country  has  not 
substantiated  these  effects  (Culik  et  aL. 
1978:  HAS).  Based  primarily  on  these 
Soviet  studies  and  the  lack  of  additicmal 
information,  the  National  Institute  of 
Occupational  Safety  and  Health  has 
recommended  a  1  ppm,  15-minute  ceiling 
for  workplace  chloroprene  exposure. 

Overall,  the  data  available  on 
potential  reproductive  hazard, 
carcinogenicity  or  other  toxicity 
subsequent  to  chronic  chloroprene 
exposure  is  inadequate  to  support  a 
decision  to  regulate  imder  the  Clean  Air 
Act. 

Sources  and  Emissions 

Limited  data  are  available  to 
determine  the  occurrence  of  chloroprene 
in  the  environment  (SAI.  1982;  Radian. 
1985).  Given  the  short  predicted 
residence  time  in  the  atmosphere  (4.8 
hours),  it  is  unlikely  that  detectable 
amounts  would  be  observed  distant 
from  chloroprene  emitting  sources 
(Cupitt,  1980:  HAS).  Only  four  facilities 
manufacture  or  use  chloroprene  in  the 
United  States.  Annual  production  is 
estimated  to  be  1.2  x  10  •  megagrams 
per  year  (49  FR  46938,  November  29, 
1984).  Annual  emissions  are  estimated 
to  be  770  megagrams  per  year  (Radian. 
1985).  Limited  measurements  have  been 
reported  for  ambient  chloroprene 
concentrations.  Those  made  in  Deer 
Park.  TX  were  reported  as  73.9  and 
1111.1  ppt  (2  hour  sampling  periods) 
(Pellizzari  et  al..  1979:  HAS). 
Measurements  made  at  an  industrial 
waste  treatment  facility  in  Houston.  TX 
ranged  from  less  than  0.02  to  0.40  ppm 
with  approximately  7  hour  sampling 
periods  (Timm.  1985). 

Exposure  Estimates  and  Risks  To  Public 
Health 

A  preliminary  analysis  was  conducted 
to  examine  the  potential  for  short-term 
concentrations  of  chloroprene  in  the 


ambient  air  surrounding  industrial 
facilities  to  approach  or  exceed  those 
concentrations  at  which 
noncarcinogenic  health  effects  have 
been  reported.  This  is  a  rough  analysis, 
which  uses  worst  case  meteorological 
conditions  in  a  conservative  screening 
model.  This  analysis  indkated  that 
ambient  concentrations  resulting  firam 
continuous  routine  emistions  would  not 
be  expected  to  approach  levels  at  which 
systemic  toxicity  has  been  reported  as  a 
result  of  acute' or  subchronic  exposures. 
Approximately  4,7  mfliion  pet^le  live 
within  SO  kilometers  of  the  four 
domestic  chloroprene  producing 
facilities.  A  15-minute  concentration  of 
4.5  ppm.  a  4-hoar  concentration  of  241 
ppm.  a'6-hoar  concentration  of  2il  ppm 
and  an  8-hour  concentration  of  ZS  ppm 
were  estimated  using  this  short-term 
exposure  model.  Given  the  health  effects 
data,  it  appears  that  the  potential  for 
systemic  toxicity  to  occur  in  the  general 
population  subsequent  to  acute  or 
subchronic  chloroprene  exposures  is 
low  (see  Table  1)  (Cote.  1985).  As  stated 
eariier,  the  health  effects  data  for 
chronic  exposure  are  inadequate  to 
assess  risk. 

Discussion 

Based  on  currently  available  data. 
EPA  has  determined  that  no  regulation 
directed  specifically  at  chloroprene  is 
appropriate  at  this  time  under  the  CAA. 
Unless  additional  information  becomes 
available  during  the  public  comment 
period,  the  effect  of  this  notice  is  to 
remove  chloroprene  from  EPA's  list  of 
potential  air  toxics  currently  under 
assessment. 

In  order  to  improve  upon  the  health 
effects  information  base  for  chloroprene, 
the  National  Toxicology  Program  is 
testing  chloroprene  carcinogenicity  and 
reproductive  hazard  in  animal 
bioassays;  however,  results  are  not 
expected  before  1987.  Further 
assessment  and  review  of  chloroprene 
will  be  initiated  upon  completion  of 
these  studies. 

Due  to  uncertainties  in  assessing  the 
risk  of  health  effects,  the  EPA  is 
soliciting  health  effects  and  exposure 
information  on  chloroprene  as  well  as 
comments  on  the  analysis  and 
conclusions  on  which  this  notice  is 
based.  A  further  notice  will  be 
published,  however,  only  if  public 
comments  indicate  a  need  to  reconsider 
these  conclusions.  In  addition,  if 
significant  new  information  becomes 
available,  the  Agency  will  reexamine 
the  need  to  regulate  chloroprene. 

This  notice  has  no  effect  on  the 
regulation  of  chloroprene  as  a  volatile 
organic  compound  in  order  to  attain  the 
NAAQS  for  ozone.  In  addition,  this 


notice  does  not  predude  any  State  or 
local  air  pollution  control  agency  from 
specifically  regulating  emission  sources 
of  chloroprene. 

Dated:  September  17. 1965. 
U*M.ThaauH. 
Admutistrator. 
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NolK  Nopubitc  biNs«vhich 
have  become  law  were 
received  by  the  Office  of  ttw 
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in  today's  List  of  Public 
Laws. 

Last  Liat  September  2S,  198S. 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  pa|}ers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available: 


Herbert  Hoover 

1929 $19.00 

1 930 „.... $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  ft  Executive 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Truman 

1945  Out  of  print 

1948  Out  of  print 

1947 $17.00 

1948 Out  of  print 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953  Out  of  print 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 Out  of  print 

1958 Out  of  print 

1959 Out  of  print 

1960-61   Out  of  print 

John  Kennedy 

1961  Out  of  print 

1962  Out  of  print 

1963  Out  of  print 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II)    Out  of  print 

1965 

[Book  I)    Out  of  print 

1965 

(Book  11) $18.00 

1966 

(Book  I)    Out  of  print 

1966 

(Book  II)  $20.00 

1967 

(Book  1) $19.00 

1967 

(Book  II)    Out  of  print 

1968-69 

(Book  I) $20.00 


1968-69 

(Book  II)  $19.00 

Richard  Nixon 

1989 $23.00 

1970  Out  of  print 

1971  Out  of  print 

1972 Out  of  print 

1973  Out  ot  print 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  II) $22.00 

1978-77 

(Book  I) $23.00 

1976-77 

(Book  II) Out  of  print 

1976-77 

(Book  III) $22  00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  11) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II)  $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  II) $22.00 

1980-81 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) Out  of  print 

1982 

(Book  II)  $25.00 

1983 

(Book  I) $31.00 
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Agricultural  Marfceting  S«rvi6« 

PROPOSED  RULES 
39708     Almonds  grown  in  California;  quality  control  and 

reporting  requirements 

Milk  marketing  orders: 
39711         Hawaii 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Food  and  Nutrition  Service;  Forest 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal 

products  (quarantine): 
39650        Brucellosis;  State  and  area  classifications; 
interim  rule  afHrmed  (2  documents) 

PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal 

products  (quarantine): 
39711         Tuberculosis;  State  and  area  classifications 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
39665        Port  Everglades  entrance  channel.  Fort 
Lauderdale,  FL:  safety  zone 

PROPOSED  RULES 
39734     Mobile  offshore  drilling  imit  operating  manual 

requirements 

Tank  vessels: 
39729        Accommodations,  rails  and  guards,  anchors,  etc.; 
requirements;  conforming  amendments,  etc. 

NOTICES 
39798     Equipment  construction,  and  materials  approval; 

list 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 

Trade  Administration;  National  Bureau  of 

Standards;  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  docimients) 


39755 
39757 


39661 


39754 


39742- 
39743 


39D90 


39758 


39754 


Commodity  Futures  Trading  Commission 

RULES 

Agricultural  option  pilot  program;  cash  and 
forward  contracts  and  trade  options;  distinguishing 
characteristics;  interpretation 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Bi-Petro,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Crown  Zellerbach  Corp. 


39880 


39636 


39921 


Dartmouth  College 

Northern  Cogeneration  One  Co. 

Employment  Standards  AdministiaHow 

RULES 

Longshore  and  Harbor  Workers'  Compensation  Act 
Amendments  of  1964;  implementation,  etc;  interim; 
extension  of  interim  rule 

Energy  Department 

See  also  Econranic  Regulatory  AdmtnistFation: 
Energy  Research  Office;  Federal  Energy  Regulaiofy 
CoBimission:  Hearing*  and  Appeals  Office,  Energy 

Department. 

NOTICES 

Grant  awards: 
National  Academy  of  Sciences 


Energy  Research  Office 

NOTICES 

Grants;  availability,  etc: 
39763         University  research  instrumentation  program 

Environmental  Protection  Agency 

RULES 

39666  Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  studies;  sunset  provisian 
suspended  temporarily 

Toxic  substances: 

39667  Health  and  safety  data  reporting;  submission  of 
hsts  and  copies  of  studies;  removal  from  list  of 
chemicals 

PROPOSED  RULES 
Toxic  substances: 
39715        Health  and  safety  data  reportfaig;  submission  of 
lists  and  copies  of  studies;  lengthening  sunset 
provisions,  clarifications,  etc. 
NOTICES 
39777     Agency  information  collection  activities  umder 
OMB  review 

Equal  Employment  Opportunity  Coawnission 

NOTICES 

39805     Meetings;  Sunshine  Act 


Farmere  Home  Administration 

RULES 

Loan  and  grant  programs: 

Guaranteed  loan  programs;  line  (rf  credit 

authority 

Real  estate  security  servicing 

PROPOSED  RULES 

Loan  and  grant  programs: 

Guaranteed  farmer  program  loans;  secondary 

markets;  advance  notice 


39651 
39652 
39652 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Cessna 
Fairchild 
Gulfstream  Aerospace 
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39653  McDonnell  Douglas 

39654  Piper 

39656     Jet  routes  and  VOR  Federal  airways 

39655  VOR  Federal  airways,  jet  routes,  and  reporting 
points 

PnOPOSEO  RUL£S 
39822     Airport  radar  service  areas 

Airworthiness  directives: 
39712         Short  Brothers.  Ltd. 

NOTICES 
39802     Exemption  petitions;  summary  and  disposition 

Meetings: 

39802  Aeronautics  Radio  Technical  Commission 

.  Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

39675  Aural  broadcast  studio  transmitter  links  and 
intercity  relay  stations;  petitions  denied 

Radio  services,  special: 

39676  Private  land  mobile  services  and  operational- 
fixed  microwave  service;  editorial  amendments 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
39635        Apples,  peaches,  almonds,  and  grapes;  interim 

Federal  Deposit  Insurance  Corporation 

NOTICES 
39805     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
39675         Coastal  Barrier  Resources  Act;  implementation; 
correction 

Flood  insurance;  communities  eligible  for  sale: 
39672         Maryland  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 
39758         Colorado  Interstate  Gas  Co.  et  al. 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers'and  related  activities  in  domestic 
offshore  trades  and  foreign  commerce: 
39740         Tariff  publication  of  free  time  and  detention 
charges  applicable  to  carrier  equipment 
interchange  with  shippers  or  their  agents; 
environmental  assessment 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

39803  Burlington  Junction  Railway 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Colorado  squawfish  and  woundfin;  correction 
Incidental  taking  permit  applications;  and 
prohibition  for  removal  of  plants  from  areas 
under  Federal  jurisdiction 

Endangered  Species  Convention: 
Americar  ginseng;  export 


NOTICES 

Endangered  species  convention:  foreign  law 
notifications: 
39851         Philippines 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 
39854        Anitcaries  drug  products  (OTC);  tentative  final 
monograph 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
39707        School  lunch  programs;  free  and  reduced  price 
meals  and  free  milk  in  schools  eligibility; 
verification  monitoring  and  AIMS  reporting 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
39743         Hawaii 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
39742        Lassen  National  Forest.  CA 

General  Services  Administration 

NOTICES 

Senior  Executive  Service: 
39777         Performance  Review  Board;  membership 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration. 


Health  Care  Financing  Administration 

RULES 

Medicare: 
Forms  used  for  applying  for  entitlement  or 
enrollment  and  claiming  payment 

NOTICES 

Medicare: 
Fiscal  intermediary  and  carrier  performance,  FY 
1986;  criteria  and  evaluation  standards 
Inpatient  hospital  deductible  and  coinsurance 
amounts 

Monthly  actuarial  rates  and  premium  rates 
Overdue  Part  B  premiums  collection;  policy 
statement 

Physicians'  services;  economic  index 
Uninsured  aged;  monthly  hospital  insurance 
premium  (Part  A  premium) 


39669 

39778 

39940 

39932 
39784 

39941 
39932 


39691 
39681 


39691 


39764- 

39765 

39767 

39767 

39768- 

39770 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementation  and 
inquiry  (2  documents) 
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Immigration  and  Naturalization  Service 

RULES 

39649     Citizenship  certiHcate  applicants;  decisions; 
issuance  and  notification  requirements 

Indian  Affairs  Bureau 

RULES 

Human  services: 
39924        Financial  assistance  and  social  services  program 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
39664        Property  transferred  in  connection  with 
performance  of  services;  correction 
Procedure  and  administration: 
39661         Reduction  of  tax  overpayments;  past-due  debt 
owed  to  Federal  agency;  temporary 
PROPOSED  RULES 
Income  taxes: 
39714        Tax-exempt  entity  leasing;  hearing 

Procedure  and  administration: 
39713        Reduction  of  tax  overpayments;  past-due  debt 
owed  to  Federal  agency;  cross  reference 

NOTICES 

Meetings: 
39803        Art  Advisory  Panel 

International  Trade  Administration 

NOTICES 

Antidumping: 

39743  Petroleum  wax  candles  from  China 
Countervailing  duties: 

39744  Cotton  shop  towels  from  Pakistan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
39786        Trailways  Lines,  Inc.,  et  al. 
Rail  carriers: 

39788  Waybill  data;  release  for  use 
Railroad  services  abandonment: 

39789  Seaboard  System  Railroad,  Inc. 
Water  carrier  applications: 

39788         Pacific  Hawaiian  Line,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Department 

See  Employment  Standards  Administration. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
39742        Lassen  National  Forest,  CA 

Meetings: 
39785        Idaho  Falls  District  Advisory  Council 

Legal  Services  Corporation 

NOTICES 
39805     Meetings;  Sunshine  Act  (3  documents) 


Maritime  Administration 

PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  vessels: 
39737        Sales  and  charters  to  noncitizens;  blanket 
approval 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
39745        Data  interchange  on  flexible  disk  cartridges 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

39696  Technical  amendments  and  correction 
PROPOSED  RULES 

Fishery  conservation  and  management: 
39740        Gulf  of  Mexico  and  South  Atlantic  mackerel  and 
South  AUantic  snapper-grouper 

NOTICES 

Marine  mammals: 
39753        Annual  report;  availability 

Permits: 
39753        Endangered  and  threatened  species 

39753  Experimental  fishing;  Pacific  Coast  groundfish 

39754  Marine  mammals 

National  Park  Service 

NOTICES 

39786     Agency  information  collection  activities  under 
0MB  review 

National  Science  Foundation 

NOTICES 

Grants;  availability,  etc.: 
39789        Materials  development  and  research 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

39791  General  Public  Utilities  Nuclear  Corp. 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
39664         Withdrawal  liability,  notice  and  collection: 
interest  rates 

Personnel  Management  Office 

RULES 

Recruitment,  selection,  and  placement: 
39876        Veterans,  preference  eligible;  outplacement 
assistance  program 
PROPOSED  RULES 

Pay  administration: 

39697  Special  salary  rate  schedules  for  recruitment  and 
retention 

Personnel  records: 
39697         Transfer  of  official  personnel  folder  to  another 
agency;  correction 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

39792  Femdale,  FL 
39791         St.  Charles,  SC 
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39786 


39793 
39795 


39792- 
39793 


39795 


39714 


39796 


39797 
39796 
39796 

39797 


Redamation  Buraau 

NOTICES 

Meetings: 
Colorado  River  Basin  Salinity  Control  Advisory 

Council 

Sijecurities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Co-operative  Bank  Investment  Fund 

Indiana  Community  Credit  Corp. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Options  Clearing  Corp.  (2  documents) 


State  Department 

NOTICES 

Meetings: 
International  Intellectual  Property  Advisory 
Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  MILES 

Permanent  program  submission: 
Oklahoma 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration; 
Maritime  Administration;  Urban  Mass 
Transportation  Administration. 
NOTICES 

Aviation  proceedings: 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits:  weekly 

applications 
Aviation  proceedings;  hearings,  etc: 

GP  Air,  Inc. 

International  Air  Transport  Association 

Midway  Airlines.  Inc. 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Treasury  Department 

See  Internal  Revenue  Service. 
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NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having 
genefat  applicabMy  and  legal  effect,  moat 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regutationa  is  aotd 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  isaue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parte  409, 404, 40t,  409, 411, 
413.  and  439 

[Docket  No.  003SA] 

Crop  Insurance  Regulations;  1965 
Eastern  and  Western  US.  Apple, 
Peacti,  Almond,  and  Grape  and  1986 
Artzona-Canf  omia  and  Texas  Citrus 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 

ACTION:  Interim  role. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Eastern  and  Western  U.S.  Apple.  Peach. 
Almond,  and  Grape.  Crop  Insurance 
Regulations,  effective  for  the  1985  crop 
year  only,  and  the  Arizona-CaUfomia 
Citrus  and  Texas  Citrus  Crop  Insurance 
Regulations  effective  for  the  1988  crop 
year  only  by  extending  the  date  for  filing 
contract  changes  specified  in  the 
policies  for  insuring  such  crops.  The 
intended  effect  of  this  rule  is  to  provide 
additional  time  in  which  to  file  changes 
made  in  the  Actuarial  Tables  for  such 
crops.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 
date: 

Effective:  September  30, 1985. 

Comment:  Written  comments,  data, 
and  opinions  on  this  interim  rule  must 
be  submitted  not  later  than  November 
29. 1985,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  MFORMMTION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 


Insttrance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250. 
telei^ione  (202)  447-3325. 
SUPPLEMENTARY  MPORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  reguls  'ons 
imder  those  procedures. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
a  geographical  region:  or  (c)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets:  and  (2)  will  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  lune  24, 1983. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  August  28, 1985.  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  50  FR  34801  amending  the 
policies  for  insuring  Eastern  and 
Western  U.S.  Apple.  Ahnond.  and  Grape 
Crop  Insurance  Regulations,  by 
changing  the  date  for  filing  contract 
changes  to  September  30. 1985,  effective 
for  the  1985  crop  year  only  and 
amending  the  poHcies  for  insuring 
Arizona-California  Citrus  and  Texas 


Citrus,  effective  for  the  1986  crop  year 
only.  Because  of  the  delay  in 
establishing  the  premium  rates  or  the 
price  elections  offered  under  each  crop 
insurance  poKcy,  additional  time  to 
indude  these  rates  in  the  Actuarial 
Tables  is  needed  under  the  terms  and 
conditions  of  the  1965  or  1968  policies  to 
insure  that  the  program  is  actuarially 
sound 

Section  10  of  the  policy  for  each  of  the 
crops  affected  provides  that  any 
changes  in  the  contract  must  be  placed 
on  file  in  the  service  office  by  a  certain 
date.  The  contract  consists  of  the 
application,  the  policy,  and  the  actuarial 
table.  Due  to  the  workload  involved  in 
making  changes  on  the  Actuarial  Table 
for  each  crop  insured  in  each  county 
where  soch  insurance  is  offered,  it  is 
necessary  for  FCIC  to  further  extend  the 
date  for  filing  changes  to  the  contract  an 
additional  31  days.  It  has  therefore  been 
determined  that  the  date  is  further 
extended  to  October  31, 1965.  effective 
for  the  1985  crop  year  only  (1966  crop 
year  only  for  Arizona-California  and 
Texas  Citrus). 

FCIC  is  still  reviewing  all  the  actuarial 
tables  for  Ae  regulations  referred  to 
herein  to  determine  whether  the 
premium  rates  or  the  price  elections 
offered  under  each  crop  insurance 
policy  are  consistent  with  sound 
actuarial  principles  and  if  not  to  make 
adjustments  where  necessary.  This  is  an 
annual  review  conducted  on  all  crops. 
The  amount  of  work  involved  is  sudi 
that  these  reviews  will  not  be  completed 
prior  to  the  date  for  filing  such  actuarial 
data  in  the  service  offices  for  the  crops 
and  counties  involved  unless  the  filing 
date  is  further  extended. 

Merritt  W.  Sprague,  Manager.  FCIC 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  for  a  period  for  public 
comment  before  such  publication. 
Without  this  review,  the  statutory 
mandate  that  the  program  be  actuarially 
sound  could  not  be  met.  The  workload 
involved  in  these  actuarial  changes  will 
not  permit  filing  of  these  actuarial  tables 
by  the  present  contract  date  of 
September  30.  There  is  not  sufficient 
time  to  provide  for  public  comment  and 
implement  these  changes  prior  to 
September  30.  It  has  been  determined 
that  the  date  by  which  such  changes  are 
required  to  be  placed  on  file  in  the 
service  office  shall  be  extended  from 
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September  30, 1985,  until  October  31, 
1985.  and  made  effective  for  the  1985 
crop  year  only  for  peaches,  apples, 
{(rapes,  and  almonds  and  for  the  1986 
crop  year  only  for  Arizona-California 
citrus  and  Texas  citrus. 

The  changes  in  the  actuarial  tables  for 
the  crops  affected  by  this  rule  may  be 
beneficial  in  some  instances  and 
detrimental  in  others.  All  policyholders 
should  be  aware  of  the  changes  in  the 
actuarial  table  affecting  their  individual 
crop  insurance  contract  and  of  the 
additional  time  provided  for  FCIC  to  file 
such  changes. 

FCIC  is  soliciting  public  comment  on 
this  rule  for  60  days  after  publication  in 
the  Federal  Register.  This  rule  will  be 
scheduled  for  review  in  order  that  any 
amendment  made  necessary  by  public 
comment  may  be  pubHshed  in  the 
Federal  Register  as  quickly  as  possible. 

Any  comments  received  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4096.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
OC.  20250.  during  the  regular  business 
hours.  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Parts  403,  404, 
408,  409. 411,  413,  and  439 

Crop  Insurance.  Peach.  Western  U.S. 
Apple.  Eastern  U.S.  Apple,  Arizona- 
California  Citrus.  Grape,  Texas  Citrus. 
Almond. 

interim  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peach.  Western  U.S. 
Apple.  Eastern  U.S.  Apple.  Grape,  and 
Almond  Crop  Insurance  Regulations, 
effective  for  the  1985  crop  year  only  and 
Arizona-California  Citrus  and  Texas 
Citrus  Crop  Insurance  Regulations, 
effective  for  the  1986  crop  year  only  (7 
CFR  Parts  403.  404.  408,  409.  411.  413, 
and  439  respectively)  in  the  following 
instances: 

1.  The  Authority  Citation  for  7  CFR 
Parts  403.  404.  408,  409.  411. 413.  and  430 
continues  to  read  as  follows: 

Authority.  Seca.  506,  516,  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (7  U.S.C  1506. 1516). 

PART  403— [AMENDED] 

2.  In  7  CFR  i  403.7(d).  paragraph  16  to 
the  Crop  insurance  policy  is  revised  to 
read  as  follows: 

16.  Contract  Changes. 

We  may  changes  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
Is  no  longer  offered,  the  actuarial  table  will 


provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
September  30,  preceding  the  cancellation 
date,  except  that,  for  the  1985  crop  year  only, 
all  contract  changes  will  be  available  at  your 
service  office  by  October  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

PARTS  404, 408  AND  439— 
[AMENDED] 

3.  In  §5  404.7(d).  408.7(d).  and  439.7(d). 
paragraph  16  to  the  crop  insurance 
policy  is  revised  to  read  as  follows: 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31.  preceding  the  cancellation  date 
except  that,  for  the  1985  crop  year  only,  all 
contract  changes  will  be  available  at  your 
service  office  by  October  31.  Acceptance  of 
any  changes  will  be  conclusively  presumed  in 
the  absence  of  any  notice  from  you  to  cancel 
the  contract. 

PART  409-CAMENDED] 

4.  In  S  409.7(d),  paragraph  16  to  the 
crop  insurance  policy  is  revised  to  read 
as  follows: 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  »vill 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31,  preceding  the  cancellation  date  for 
counties  wfith  a  November  20  or  December  10 
cancellation  date  by  October  31  preceding 
the  cancellation  date  for  all  other  counties 
except  that,  for  the  1986  crop  year  only,  all 
contract  changes  will  be  available  at  your 
service  office  by  October  31.  Acceptance  of 
any  changes  will  be  conclusively  presumed  in 
the  absence  of  any  notice  from  you  to  cancel 
the  contract. 

PART  411— [AMENDED] 

5.  In  5  411.7(d),  paragraph  16  to  the 
insurance  policy  is  revised  to  read  as 
follows: 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31,  preceding  the  cancellation  date  for 
coiuities  with  a  November  20  or  December  10 
cancellation  date  and  by  October  31 
preceding  the  cancellation  date  for  all  other 
counties  except  that  for  the  1985  crop  year 


only,  all  contract  changes  will  be  available  at 
your  service  office  by  October  31. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

PART  413— [AMENDED] 

6.  In  i  413.7(d),  paragraph  16  to  the 
insurance  policy  is  revised  to  read  as 
follows: 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  ofHce  by 
August  31,  preceding  the  cancellation  date 
except  that,  for  the  1986  crop  year  only,  all 
contract  changes  will  be  available  at  your 
service  office  by  October  31.  Acceptance  of 
any  changes  will  be  conclusively  presumed  in 
the  absence  of  any  notice  from  you  to  cancel 
the  contract. 

Done  in  Washington.  D.C..  on  September 
19, 1965. 

Meiritt  W.  Sprague. 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  85-23191  Filed  9-27-85;  8:45  am) 

BILUNO  COOC  3410-Oa-M 


Fanners  Hom«  Administration 

7  CFR  Parts  1806, 1863, 1872, 1924. 
1944, 1951, 1965,  and  1980 

Servicing  of  Real  Estate  Security  for 
Single  Family  Housing  LAans 

agency:  Farmers  Home  Administration. 
USDA. 

ACnOfC  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises  and 
redesignates  its  regulations  regarding 
servicing  of  Single  Family  Housing 
(SFH)  loans  secured  by  real  estate.  This 
action  is  being  taken  to  comply  with  an 
overall  restructuring  of  FmHA 
regulations,  and  to  incorporate  the 
provisions  of  enacted  legislation 
affecting  these  regulations.  The  intended 
effect  of  this  action  is  for  FmHA  to  be 
more  responsive  to  SFH  borrowers  and 
to  clarify  servicing  authorities  and 
procedures  for  field  employees. 
EFFECTIVE  DATE:  October  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Frances  B.  Calhoun,  Chief,  Property 
Management  Branch.  Single  Family 
Housing  Servicing  and  Property 
Management  Division,  FmHA,  USDA. 
Room  5309.  South  Agriculture  Building. 
Washington.  DC  20250,  telephone  (202) 
382-1452. 
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SUPPLEMRfTAIW  MTOMMTION:  This 

action  has  been  reviewed  onder  USDA 
procedsres  established  in  Departmental 
Regulation  1512-1  Wliidi  ii»plei«iitg 
Executive  Order  12291,  and  has  been 
determined  to  be  "Bonnrajor.**  This 
action  has  been  delermnied  "nofBAjoi^ 
since  the  annual  effect  on  the  eamomy 
is  less  than  SlOO  DsilUon  and  there  will 
be  no  increase  in  coats  or  price*  for 
consomerB,  individual  industries. 
Federal.  State,  or  local  govemnent 
agencies,  or  geographic  region*.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  oompete  with  fofcign- 
based  enterprises  in  doaestie  or  export 
markets. 

FmHA  is  removing  its  regulations  on 
servicing  and  liquidation  of  real  estate 
security  for  SFH  loans  from  Subpart  A 
of  Part  1872,  and  incorporating  those 
regulations  into  new  Sabpart  C  of  Part 
1965,  Chapter  XVni.  Title  7.  Code  of 
Federal  Regnlations.  In  addition,  we  are 
amending  related  regdations  to  change 
affected  references  from  Part  1872  to 
Subpart  C  of  Part  1985. 

Discussion  of  Final  Rule 

A  proposed  rule  was  published  in  the 
Federal  Ragbtac  (49  FR  26072)  on  }une 
26, 1984.  The  proposal  provided  for  a  60- 
day  comment  period.  "Hie  comment 
period  ended  August  27. 1984.  In 
response  to  the  notice  of  proposed 
rulemaking  comments  were  received 
from  FmHA  persoimel  who  will  be 
administering  the  regulation.  No 
comments  were  received  from  the 
public.  The  proposed  mle  also  covered 
Subpart  A  of  Part  1965  for  servicing 
security  for  Farmer  Program  loans. 
Subpart  A  is  being  finalized  along  with 
certain  other  Farmer  Program 
regulations  and  will  be  issued  as  a  final 
rule  at  a  later  date. 

Substantive  changes  to  Subpart  C  of 
Part  1965  since  the  proposed  rule  was 
published  are  summarized  as  follows: 

1.  A  section  on  servicing  real  estate 
taxes  is  incorporated  into  this  subpart, 
and  the  opening  paragraph  of  Subpart  E 
of  Part  1863  of  this  chapter  is  revised  to 
exclude  tax  servicing  for  borrowers  who 
have  Single  Family  Housing  loans  only. 
This  reflects  a  policy  change  wherein 
taxes  can  be  vouchered  by  the 
Government  when  it  is  necessary  to 
enable  the  bturower  to  beconte  a 
successful  homeowner,  although  it  is 
before  it  is  legally  possible  for  the 
borrower  to  lose  title  to  the  security 
property.  This  is  now  §  1965.105;  the 
section  that  was  numbered  1965.105  in 
the  proposed  rule  is  redesignated  as 
§  1965.106.  This  section  provides  that 


when  taxes  are  vouchered,  the  amount 
advanced  wiD  be  charged  to  the 
borrower's  account  as  a  recoverable 
cost  and  araortixed  over  the  numbei  of 
months  for  whidi  the  taxes  are  being 
vouchered.  Since  the  taxes  accrued  over 
that  period  of  tine.  H  is  reasonaMe  to 
expect  repayment  orer  tfie  same  length 
of  time.  A  recent  cool  case  indicated 
that  there  may  have  been  problems  with 
the  previous  procedore  and  has  been 
considered  as  public  coonnent  on  the 
proposed  mle. 

2.  Section  1965.111  on  fonior  Liens  is 
rewritten  to  reflect  provisions  of  section 
341  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  specifically,  (a) 
that  FmHA  consent  is  not  required  for  a 
borrower  to  give  a  jimior  lien  on  the 
security  pnH>erty.  and  (b)  the  creation  of 
a  junior  lien  may  not  be  used  as  the  sole 
basis  for  requiring  liquidation  of  the 
FmHA  loan. 

3.  Section  1905.112  on  lease  of  secority 
property  was  slightly  rewritten  for 
further  clarification.  The  policy  in  this 
section  also  complies  with  section  341  of 
the  Gam-St  Germain  Depository 
Institutions  Act  erf  19B2. 

4.  Section  1965.116  on  Deceased 
Borrowers  is  also  rewritten  to  reflect 
provisions  of  section  341  of  the  Gam-St 
Germain  Depoattory  InstitutioDS  Act  of 
1982  as  it  relates  to  the  rights  of  persons 
who  are  relative*,  joint  tenants,  or 
tenants  by  die  entirety  of  a  deceased 
borrower. 

5.  The  opening  paragraph  of  1 1966.125 
on  Liqaidatian  is  rewritten  to  strengthen 
the  Agencjr's  policy  on  (a)  encouraging 
the  borrowers  to  bqoidate  voluntarily, 
(b)  requiring  that  the  borrower  be 
advised  of  the  estimated  amount  of 
apparent  equity,  if  any.  and  (c)  to 
increase  the  time  allowed  for  voltmtary 
liquidation  from  60  to  120  days. 

6.  Section  igffi.l25(aK3)  is  revised  to 
include  a  real  estate  broker's 
commission  and  points  paid  by  the 
seller  among  the  items  which  may  be 
deducted  from  sale  proceeds  before 
payment  to  FmHA. 

7.  Section  1965.12e(b)(l)  is  added  to 
clarify  (a]  the  terms  on  which  loans  may 
be  assomed  and  (b)  how  the  loans  will 
be  classified  after  the  assun^on. 
Subsequent  paragraphs  in  the  section 
were  renumbered  accordingly. 

8.  In  §  1965.126.  the  paragraph  entitled 
"Above-modest  property"  was  retitled 
to  "Suitability  of  property  for  retention 
in  program"  and  rewritten  to  clarify 
FmHA's  policy  on  houses  which  have 
been  improved  between  the  time  of  the 
initial  loan  and  the  proposed 
assumption.  It  also  now  addresses  other 
situatiorts  where  FinHA  determines  the 
property  shonld  not  be  retained  in  the 
program. 


9.  Section  19K.126(c)  on  assumptions 
on  eligible  terms  is  sli^tly  rewritten  for 
clarification  and  paragraph  (d)  of  that 
section  on  assumption  on  ineligible 
term*  i*  revised  to  distingmsh  between 
the  purchaser  who  intends  to  nse  the 
home  as  a  residence  and  the  investor- 
type  purchaser  and  provides  different 
repayment  terms  for  each. 

10.  Sabpart  M  of  Part  1961.  ''Serrictng 
Case*  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  Was 
Received"  was  pubhshed  as  a  Final  Rule 
on  April  2, 1985,  with  an  effective  day  of 
May  2. 1985.  Since  servicing  of  accounts 
under  the  provisions  of  Sabpart  M  of 
Part  1951  can  result  in  an  accotut  being 
substantially  delinquent,  particularly  in 
the  case  where  unauthorized  interest 
credit  was  recovered  through  reversal 
and  reapplication  of  payments,  the 
Agency  has  determined  the  authority  to 
reaoMTtize  such  an  account  shoold  be 
incorporated  into  Subpart  G  of  Pnrt  1951 
when  this  action  will  assist  the 
borrower  in  becoming  a  swxessful 
homeowner. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10410— Low  Income  Hoosing  Lsana 
and  No.  10417— Very  Low  Incone 
Housing  Repair  Loans  and  Grants.  For 
the  reasons  set  fordi  in  the  Final  Rale 
related  Notice^s)  to  7  CFR  Part  3015. 
Sabpart  V.  this  program  is  exdoded 
from  the  scope  iii  Executive  Order  12372 
which  requires  intet^govemmental 
consultation  with  State  and  local 
officials. 

This  document  has  been  reviewed  in 
accordaiKe  with  7  CFR  Part  1910 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Pobcy  Act  of 
1969.  Pub.  L.  91-190  an  Environmental 
Impact  Statement  is  not  required. 

List  of  Subjects 

7  Cfn  Part  1872 

Foreclosure,  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFR  Part  1965 

Housing,  Rural  areas.  Mortgages. 

Therefore.  Chapter  XVm  of  Title  7. 
Code  of  Federal  Regulations,  is 

amended  as  follows: 

PART  1806— INSURANCE 

1.  The  authority  citation  for  Part  1806 
is  revised  to  read  as  follows: 

Autborityr  7  U.S.C.  1989.  42  U.S.C.  1480,  5 
use.  301,  7  CFR  2.23.  7  CFR  2.7a 
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Subpart  A— Real  Property  Insurance 

2.  Section  1806.4(b)(2)(ii)  is  revised  to 
read  as  follows: 

§  1806.4    Examining  and  ganaral  servicing 
of  insurance. 

***** 

(b)  •  *  * 

(2)  *  *   * 

(ii)  In  a  transfer  with  assumption, 
insurance  will  be  required  in  the  same 
amount  and  according  to  the  same 
provisions  as  for  an  initial  loan  of  the 
same  type. 
***** 

3.  Sections  1806.5  (c)(l)(ii)  and 
(c)(l](iii)  are  revised  to  read  as  follows:. 

§1806.5    Losses. 

***** 

(c)  *  *  * 

(ii)  When  (A)  the  essential  buildings 
are  not  to  be  repaired  or  replaced  and 
other  suitable  buildings  are  not  to  be 
erected,  or  (B)  a  balance  remains  after 
all  repairs,  replacements,  and  other 
authorized  disbursements  have  been 
made,  such  insurance  fund*  will  be 
applied  on  prior  liens,  or  to  burrent 
payment  to  the  borrower's  loan 
accounts  secured  by  the  real  estate  or 
disposed  of\n  accordance  with  the 
general  principles  applicable  to  the  use 
of  proceeds  from  the  sale  of  a  part  of  the 
security  contained  in  applicable  security 
servicing  regulations  for  the  type  loan 
involved. 

(iii)  An  insurance  payment  for  loss  or 
damage  to  a  nonessential  building  the 
borrower  voluntarily  insured  will  be  (A) 
applied  on  prior  lines,  or  to  current 
delinquencies  to  FmHA  or  as  an  extra 
payment  on  the  borrower's  loan 
accounts  secured  by  real  estate,  (B] 
disposed  of  as  authorized  by  the  State 
Director  in  accordance  with  the  general 
principles  applicable  to  the  use  of 
proceeds  from  the  sale  of  a  part  of  the 
security  contained  in  applicable  security 
servicing  regulations  for  the  type  loan 
involved,  or  (C)  used  for  other  purposes 
as  authorized  by  the  State  Director  if  the 
loan  is  adequately  seciu-ed  and  the  loan 
account  is  current. 
***** 

4.  In  S  1806.6  the  introductory 
paragraph  of  paragraph  (a)(l)(vii)  is 
revised  to  read  as  follows: 

§1806.6    FaHura  Of  tiM  l>orrow«r  to 
provide  insuranc*. 


(a)  *  *  * 

(vii)  After  the  County  Supervisor  and 
the  borrower  exhaust  all  efforts  to 
obtain  acceptable  insurance,  the  County 


Supervisor  will  request  advice  from  the 
State  Office  as  to  companies  issuing 
acceptable  policies  in  the  State  and  from 
which  the  borrower  might  be  able  to 
obtain  an  acceptable  policy.  If  the 
borrower  still  cannot  obtain  an 
acceptable  policy  from  any  such 
company,  and  the  determination  has 
been  made  to  continue  with  the 
borrower,  the  County  Supervisor  will 
temporarily  accept  from  the  borrower 
the  available  insurance  policy  the 
FmHA  determines  most  nearly  conforms 
to  the  requirements  of  S  1606.2  of  this 
subpart. 


PART  1863— REAL  ESTATE  TAX    , 
SERVICING 

5.  The  authority  citation  of  Part  1863  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1989,  42  U.S.C.  1480,  5 
U.S.C.  301.  7  CFR  2.23,  7  CFR  2.70. 

6.  Section  1863.1  is  revised  to  read  as 
follows: 

§1863.1    GaneraL 

This  Part  applies  to  borrowers  with  a 
Farm  Ownership  (FO),  Operating  Loan 
(OL),  Soil  and  Water  (SW).  Recreation 
Loan  (RL),  Emergency  (EM).  Economic 
Opportunity  (EO),  Rural  Rental  Housing 
(RRH),  Rural  Cooperative  Housing 
(RCH),  Labor  Housing  (LH).  and  Other 
Real  Est^ate  (ORE)  loans  secured  by  real 
estate.  It  also  applies  to  section  502  and 
section  504  Rural  Housing  borrowers 
[Single  Family  Housing  (SFH)]  who  also 
have  a  Farmer  Program  loan.  It  does  not 
apply  to  borrowers  who  have  a  SFH 
Joan  only;  those  will  be  serviced  under 
S  1965.105  of  Subpart  C  of  Part  1965  of 
this  chapter.  Borrowers  are  responsible 
for  paying  taxes  on  the  real  estate 
security  to  the  proper  taxing  authorities 
before  the  taxes  become  delinquent. 
This  obligation  is  set  forth  in  the 
security  instrument  securing  thie  loan. 

PART  1672— REAL  ESTATE  SECURITY 

7.  The  authority  citation  for  Part  1872 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989.  42  U.S.C.  1480.  42 
U.S.C.  2942,  5  U.S.C.  301,  7  CFR  2.23.  7  CFR 
2.70.  29  FR  14764,  33  FR  9850. 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases 

8.  Section  1872.1  (a)  is  revised  and 
reads  as  follows: 

§1872.1    General. 

(a)  Purpose.  The  purpose  of  this 
Instruction  is  to  delegate  authority  and 
prescribe  policies  and  procedures  for 


servicing  and  liquidating  real  estate 
security  for  Farmers  Home 
Administration  (FmHA)  insured  Farmer 
Program  loans,  including  leasehold 
interests  and  certain  note-only  cases. 
Where  borrowers  have  both  FmHA 
Farmer  Program  and  Single  Family 
Housing  (SFH)  loans,  security  servicing 
will  be  according  to  this  Instruction. 
However,  where  borrowers  are  indebted 
for  SFH  loans  only,  security  servicing 
will  be  according  to  Subpart  C  of  Part 
1965  of  this  chapter. 
***** 

9.  In  S  1872.2,  paragraphs  (b)(1)  and 
fe)  are  revised  to  read  as  follows: 

§  1872.2    Preservation  of  security  property 
and  protection  of  ilens. 


(b)  *  *  • 

(1)  Management/maintenance  or 
lease  of  security.  Services  for  the 
management,  care,  and  maintenance  of 
security  property  will  be  obtained 
according  to  §  1955.55  or  security 
property  may  be  leased  according  to  the 
provisions  of  9  1955.66  of  Subpart  B  of 
Part  1955  of  this  chapter. 

(e)  Abandonment.  When  the  borrower 
has  removed  personal  property  from  the 
farm  or  home  or  the  County  Supervisor 
otherwise  has  reason  to  believe  security 
property  has  been  abandoned  by  the 
borrower,  the  Coimty  Supervisor  will 
make  the  determinations  and  take  the 
actions  outlined  in  §  1955.55  of  Subpart 
B  of  Part  1955  of  this  chapter  to  protect 
the  security  property. 

§1872.3    [Amended] 

10.  In  §  1872.3(h),  the  second  sentence 
which  begins  with  "Form  FmHA  440-2." 
place  a  period  after  "land"  and  delete 
the  remainder  of  the  sentence. 

11.  In  §  1872.18.  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

§  1872.18    Transfer  of  real  estate  security. 


(d)  *  •  • 

(3)  Term — nonfarm.  For  RH  loans 
secured  by  a  lien  on  a  nonfarm  tract,  the 
balance  of  the  RH  debt  assumed  will  be 
scheduled  for  repayment  in  not  more 
than  ten  years  with  amortized  annual  or 
monthly  installments.  Interest  on  the 
amount  assumed  will  be  charged  at  the 
Single  Family  Housing — Ineligible  rate 
in  effect  when  the  transfer  is  approved 
or  the  interest  rate  specified  in  the  note 
being  assumed,  whichever  is  greater. 

12.  In  §  1872.18(f).  in  the  second 
sentence,  delete  the  phrase  "other  than 


Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30.  1985  /  Rules  and  Reeulations      39639 


sections  502  and  504  RH  loans"  and  the 
commas  on  either  side  of  that  phrase. 

PART  1924— CONSTRUCTION  AND 
REPAIR 

13.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989.  42  U.S.C.  1480.  5 
U.S.C.  301.  7  CFR  2.23.  7  CFR  2.70. 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

14.  Section  1924.5(g)(4)  is  revised  to 
read  as  follows: 

§  1924.5    Planning  cl«v»lopm«nt  work. 

(g)  •  *  * 

(4)  Releases  requested  by  the 
borrower  or  the  buyer  will  be  processed 
in  accordance  with  applicable  release 
procedures  contained  in  Subpart  A  of 
Part  1872  of  this  chapter  or  Subpart  C  of 
Part  1965  of  this  chapter,  as  appropriate. 


PART  1944— HOUSING 

15.  The  authority  citation  for  Part  1944 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1480.  7  CFR  2.23.  7  CFR 
2.70. 

Subpart  A— Section  502  Rural  Housing 
Policies,  Procedures,  and 
Auttiorizations. 

16.  Section  1944.10(g)(3)  is  revised  to 
read  as  follows: 

§  1944.10    Rural  area  designation. 
*        ♦        »        ♦        • 

(g)  •  •  * 

(3)  Credit  sales  and  transfers  with 
assumptions  may  be  processed  in  such 
areas  as  authorized  in  §  1955.103(q)  of 
Subpart  C  of  Part  1955  or  §  1965.126  of 
Subpart  C  of  Part  1965  of  this  chapter, 
respectively. 


§1944.18    [Amended] 

17.  Section  1944.18(d)  is  amended  in 
the  first  sentence  by  changing  the 
reference  from  "§  1872.11  of  Part  1872  of 
this  chapter  (FmHA  Instruction  465.1, 
Paragraph  XI)"  to  "applicable  portions 
of  Subpart  C  of  Part  1965  of  this 
chapter." 

18.  Section  1944.34(f)(3)  is  revised  to 
read  as  follows: 

§  1944.34    Interest  credit 

(0*  *  • 

(3)  Transfers.  Interest  credit  may  be 
granted  to  a  borrower  assiuning  an  RH 
loan  provided  the  assuming  party(ie8) 


qualifies  according  to  paragraph  (f)(1)  of 
this  section. 


PART  1951— SERVICING  AND 
COLLECTIONS 

19.  The  authority  citation  for  Part  1951 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989,  42  U.S.C.  1480.  42 
U.S.C.  2942,  5  U.S.C.  301,  7  CFR  2.23,  7  CFR 
2.70,  29  FR  14764,  33  FR  9850. 

Subpart  G— Borrower  Supervision, 
Servicing  and  Collection  of  Single- 
Family  Housing  Loan  Accounts 

20.  Section  1951.310  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a),  and  reads  as  follows: 

§  1951.310    Amortization  of  recoverable 
cost 

When  £in  advance  is  made  by  FmHA 
to  pay  recoverable  costs,  the  Finance 
Office  will  automatically  increase  the 
payments  during  the  amortization  period 
by  the  amount  necessary  to  repay  the 
advance,  with  interest  computed  at  the 
rate  which  is  in  effect  for  the  loan  to 
which  the  advance  is  charged  (the  fund 
code  and  loan  number  shown  on  SF- 
1034  and  Form  FmHA  2024-1). 

(a)  Monthly  payment  borrowers.  If 
there  is  an  outstanding  balance  from  a 
previous  advance  when  a  new  advance 
is  made,  the  two  amounts  will  be 
combined  and  reamortized  as  provided 
in  paragraph  (a)(1)  or  (a)(2)  of  this 
section.  If  the  new  installment  is  less 
than  the  previous  installment,  the  larger 
of  the  two  will  be  used,  thus  causing  the 
balance  to  be  paid  over  a  shorter  period. 

(1)  Payment  of  real  estate  taxes. 
When  a  borrower's  taxes  are  paid  by 
voucher  as  authorized  in  S  1965.105  of 
Subpart  C  of  Part  1965  of  this  chapter, 
the  tax  advance  will  bear  interest  at  the 
rate  which  is  in  effect  on  the  loan  to 
which  the  advance  is  charged  (as 
specified  on  SF-1034  and  Form  FmHA 
2024-1).  The  amortization  period  of  the 
tax  advance  will  be  the  number  of 
months  for  which  the  taxes  are  being 
vouchered  and  will  be  stated  on  the 
voucher. 

(2)  Costs  other  than  real  estate  taxes. 
Advances  for  costs  other  than  real 
estate  taxes  will  be  automatically 
amortized  for  12  months  unless  the 
County  Supervisor  determines  that, 
based  on  the  borrower's  repayment 
ability,  a  longer  period  is  needed  and  so 
specified  on  the  voucher.  An 
amortization  period  of  more  than  12 
months  will  be  used  only  when  the  cost 
is  of  a  nonrecurring  type. 


21.  Section  1951.314(a)  is  amended  by 
adding  subparagraph  (5)  to  read  as 
follows: 

91951.314    Reamorttzations. 
•        *        •        *        • 

(a)  *  *  • 

(5)  When  an  unauthorized  loan  or 
unauthorized  interest  credit  has  been 
serviced  in  accordance  with  Subpart  M 
of  Part  1951  of  this  chapter,  and  the 
reversal  and  reapplication  of  payments 
have  resulted  in  a  delinquency  which 
requires  more  than  2  yetirs  for  the 
borrower  to  repay  under  Form  FmHA 
451-37. 


22.  Section  1951.315  is  added  and 
reads  as  follows: 

§1951.315    Servicing  ■  note-only  loan. 

A  loan  made  on  a  note-only  basis  will 
be  serviced  in  a  manner  which  is  in  the 
Government's  best  interest 

(a)  Sale  of  real  property  improved 
with  note-only  funds.  When  property 
improved  with  note-only  funds  is  sold. 
the  County  Supervisor  should  attempt  to 
collect  the  balance  owed  on  the  loan.  If 
collection  cannot  be  made,  the  debt  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note.  If 
collection  or  assumption  cannot  be 
effected,  the  debt  should  be  settled 
under  Part  1864  of  this  chapter  (FmHA 
Instruction  456.1),  if  possible,  or 
reclassified  to  collection-only  if  the 
borrower  has  assets  and  a  judgment  is 
to  be  sought 

(b)  Note-only  in  connection  with 
secured  loan(s).  When  a  borrower  owes 
both  secured  and  RH  note-only  loans 
and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(s),  the  amount  to  be  assumed  will 
be  the  total  of  the  secured  and 
unsecured  loans,  not  to  exceed  the 
market  value  of  the  security  property. 
When  all  of  the  transferor's  debt  is  not 
assumed,  the  balance  will  be  collected, 
secured  by  a  judgment  if  there  are 
assets  from  which  collection  may  be 
made,  or  settled  under  Part  1864  of  this 
chapter  (FmHA  Instruction  456.1). 

(c)  Deceased  borrower.  AAHien  a  note- 
only  borrower  dies,  the  County 
Supervisor  will  determine  whether  there 
are  assets  in  the  borrower's  estate  from 
which  a  claim  be  collected.  If  there  are 
assets,  a  claim  against  the  decedent's 
estate  may  be  recommended  under 

S  1962.49  of  Subpart  A  of  Part  1962  of 
this  chapter.  If  not  the  debt  will  be 
settled  under  Part  1864  of  this  chapter 
(FmHA  Instruction  456.1). 
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PART  1965— REAL  PROPERTY 

23.  The  authority  citation  for  Part  1965 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1969.  42  U.S.C  14aa  42 
W.S.C  2942.  5  use.  301,  7  CFR  2.23.  7  CFR 
TTO,  29  FR  14764.  33  FR  985a 

Subpart  B—Securtty  Servicing  for 
Muttipla  Housing  LxMns 

24.  In  S  1965.61.  paragraphs  (d]  and 
(e)(3)  are  revised  to  read  as  follows: 

§  19S5.61    GsnsrsI  losn  servicing 
rw|uirwiMfits. 


(d)  Actions  by  third  parties  affecting 
FnHA  security.  Cases  including  third 
party  action  will  be  handled  according 
to  the  provisions  of  S  1965.104(c)  of 
Subpart  C  of  Part  1965  of  this  chapter, 
except  that  references  to  the  County 
Supervisor  shall  be  construed  to  mean 
District  Director  when  applied  to 
multiple  housing  type  programs. 

(e)  •  *  * 

(3)  Mineral  leases.  Mineral  leases  will 
be  handled  according  to  {  1965.113  of 
Subpart  C  of  Part  1965  of  this  chapter 
except  that  all  references  to  County 
Supervisor  will  be  construed  to  mean 
District  Director  when  applied  to  the 
Multiple  Housing  Programs. 

25.  Subpart  C  is  added  and  reads  as 
follows: 

PART  1965— REAL  PROPERTY 

Subpart  C— Security  Sarvteing  for  SingI* 
Fanttty  Rural  Housing  Loans 

1965.101  Purpose. 

1965.102  Policy. 

1965.103  Responsibilities. 

1965.104  Preservation  of  security  and 
protection  of  liens. 

1965.105  Servicing  real  estate  taxes. 

1965.106  Subordination  of  PmHA  lien. 
1965.107-1965.109    [Reserved] 

1965.110  Release  of  security. 

1965.111  Junior  liens. 

1965.112  Lease  of  security  property. 

1965.113  Mineral  leases. 
1965.114-1965.115    [Reserved] 

1965.116  Deceased  borrower. 

1965.117  Bankruptcy. 

1965.118  Release  of  FmHA  lien  without 
monetary  consideration. 

1965.119-1965.124     [Reserved] 
1965.125    Liquidation. 
1965.128    Transfer  of  property  with 
assumption  of  indebtedness. 

1965.127  Release  from  liability. 

1965.128  Assignment  of  promissory  notes 
and  security  instruments. 

1965.129  Co-signers. 
1965.130-1965.135     [Reserved] 
1965.138    Redelegation  of  authority. 

1965.137  Exception  authority. 

1965.138  State  Supplements. 
1965.139-1965.150    [Reserved] 


SubfMftC — Sacurity  Sarvidng  for 
Single  Family  Rural  Housing  luMns 

S  1965.101    Purpose. 

This  subpart  prescribes  policies  and 
procedures  for  servicing  actions  related 
to  real  estate  which  secures  Section  502 
and  Section  504  Rural  Housing  (RH) 
loans  on  nonfarm  tracts  or  on  farms 
when  the  borrower  is  indebted  to 
Farmers  Home  Administration  (FmHA) 
for  an  RH  loan(s)  only,  herein  referred 
to  as  Single  Family  Housing  (SFH) 
Ioan(8).  Security  servicing  for  RH  loans 
when  the  borrower  is  also  indebted  to 
FmHA  for  Farmer  Programs  loans  is 
under  Subpart  A  of  Part  1872  of  this 
chapter  (FmHA  Instruction  465.1). 

§1965.102    Policy. 

Real  estate  security  is  servicing  under 
provisions  of  the  security  instruments 
and  related  agreements,  including 
authorized  modifications,  in  a  manner 
which  will  assist  the  borrower  in 
accomplishing  the  loan  objectives  and 
protect  the  Government's  financial    - 
interest 

§1965.103    Rasponslbiitias. 

(a)  Borrower.  The  borrower  is 
responsible  for 

(1)  Making  loan  payments  as  agreed; 

(2)  Paying  real  estate  taxes  and/or 
assessments  when  due; 

(3)  Keeping  adequate  property 
insurance  in  force;  and 

(4)  Maintaining  the  property  in  good 
repair. 

(b)  FmHA  officials.  In  this  subpart 
"County  Supervisor"  includes  an 
Assistant  County  Supervisor,  GS-7  or 
above,  who  has  written  delegated 
authority  to  carry  out  provisions  of  this 
subpart  and  "District  Director"  includes 
an  Assistant  District  Director  or  District 
Loan  Specialist  who  has  written 
delegated  authority  to  carry  out  the 
provisions  of  this  subpart.  Authority  of 
County  Supervisors  in  this  subpart 
applies  to  Area  Loan  Specialists  in 
Alaska.  Island  Directors  in  Hawaii,  and 
the  Director  for  the  Western  Pacific 
Territories.  Authority  of  District 
Directors  in  this  subpart  applies  to  Area 
Loan  Specialists  in  Alaska  and  the 
Director  for  the  Western  Pacific 
Territories.  Servicing  actions  will  be 
dociunented  in  the  running  record  of  the 
case  file.  The  County  Supervisor  is 
authorized  to  execute,  on  behalf  of  the 
Government  all  forms  and  other 
documents  necessary  to  complete 
transactions  under  this  subpart  after  the 
transaction  has  been  approved  by  the 
approving  official. 

(1)  The  County  Supervisor  is 
responsible  for  servicing  the  loan 
account  under  Subpart  G  of  Part  1951  of 


this  chapter,  for  seeing  that  the  security 
property  is  properly  maintained,  and  for 
taking  appropriate  action  promptly 
when  necessary  to  protect  the 
Government's  interest 

(2)  The  District  Director  will  assist  in 
imusual  cases  or  when  the  County 
Supervisor  requests  assistance  in 
servicing  any  case. 

(3)  The  State  Director  will  obtain  legal 
advice  from  the  Regional  Attorney. 
Office  of  the  General  Counsel  (OGC).  as 
necessary  on  an  individual-case  basis  or 
in  issuing  a  State  Supplement  where 
specifically  authorized. 

§1965.104    PrasarvatkMi  Of  sacurtty  and 
protection  of  liens. 

(a)  Inspection  of  security.  The  County 
Supervisor  will  inspect  real  estate 
security  as  necessary  to  protect  the 
Government's  interest. 

(b)  Actions  by  FmHA  for  account  of 
borrower.  When  necessary  to  protect 
the  interest  of  the  Government,  FmHA 
may  make  protective  advances  for 
purposes  outlined  in  paragraphs  (b)(1) 
through  (b)(4)  of  this  section.  Standard 
Form  1034,  "Public  Voucher  for 
Purchases  and  Services  Other  Than 
Personal."  Form  FmHA  2024-11. 
"Solicitation,  Quotation,  Purchase 
Order,  Inspection,  and  Invoice."  or  other 
approved  voucher,  and  Form  FmHA 
2024-1.  "Miscellaneous  Payment 
System."  must  be  prepared  and 
submitted  according  to  the  Forms 
Manual  Insert  (FMI)  for  payment  to  be 
charged  to  the  borrower's  account  as 
recoverable  costs. 

(1)  Taxes  and/or  assessments.  Real 
estate  taxes  and  assessments  will  be 
handled  under  §  1965.105  of  this  subpart 

(2)  Insurance.  Property  insurance  will 
be  handled  under  Subparts  A  and  B  of 
Part  1806  of  this  chapter  [FmHA 
Instructions,  426.1  and  426.2),  if 
apphcable. 

(3)  Maintenance.  When  the  borrower 
continues  to  occupy  the  security 
property  but  is  not  adequately 
maintaining  it.  prior  authorization  from 
the  National  Office  must  be  obtained 
before  funds  are  advanced  for  essential 
repairs.  The  State  Director  will  submit 
the  facts  and  reasons  why  the  loan 
should  not  be  liquidated  to  the  Assistant 
Administrator.  Housing.  If  there  is  a 
prior  Uen,  expenditures  for  maintenance 
will  not  be  made  by  the  Government 
unless  the  prior  lienholder  refuses  to 
make  them.  Evidence  of  the  prior 
lienholder's  refusal  to  make  these 
expenditures  must  be  fully  documented. 

(4)  Abandonment.  When  the  County 
Supervisor  believes  the  borrower  has 
abandoned  security  proprarty,  actions 
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will  be  taken  without  delay  under 
Subpart  B  of  Part  1955  of  this  chapter. 

(c)  Actions  by  third  parties  which 
affect  security  property.  When  a  third 
party  brings  suit  or  takes  any  other 
action  which  affects  FmHA  security 
property,  borrowers  are  expected  to 
protect  their  own  interests  in  the 
property.  Examples  of  these  actions  are: 
condemnation  proceedings,  trespass 
suits,  and  actions  to  quiet  title.  When 
the  County  Supervisor  learns  of  a  third- 
party  action  which  may  jeopardize  the 
Government's  interest  in  the  security  or 
when  the  County  Supervisor  or  the 
Government  is  made  a  party  to  a  court 
proceeding,  the  County  Supervisor  will 
send  the  case  file,  complete  with 
information  concerning  the  action,  and 
recommendations  for  FmHA  servicing 
actions  to  the  State  Director.  A  copy  of 
the  petition  or  complaint,  as  soon  as 
available;  the  account  status;  a  current 
appraisal;  the  name  and  address  of  the 
borrower's  attorney,  if  any;  and  any 
other  information  the  County  Supervisor 
believes  important  will  be  included.  The 
State  Director  will  consult  OGC  about 
all  such  lawsuits.  The  State  Director  will 
also  consult  OGC  about  other  third- 
party  actions  when  legal  advice  is 
needed.  Protective  advances  will  be 
authorized  only  to  protect  the 
Government's  interest.  When 
foreclosure  or  other  action  which  would 
cause  the  borrower  to  lose  possession  of 
the  property  is  imminent,  the  State 
Director  may  consider  making  a 
subsequent  loan  in  accordance  with 
Subpart  A  of  Part  1944  of  this  chapter 
provided  the  third  party  agrees  to 
postpone  further  action  pending  the 
processing  of  a  subsequent  loan.  The 
State  Director  will  advise  the  County 
Supervisor  of  the  actions  to  be  taken  to 
protect  the  Government's  interest. 

(1)  Prior  lien  foreclosure.  When 
FmHA  learns  that  a  prior  lienholder  is 
contemplating  foreclosure,  the  prior 
lienholder  will  be  contacted  to 
determine  the  amount  of  the  prior  lien 
indebtedness,  the  estimated  costs  of  the 
foreclosure  sale,  and  whether  or  not  SF- 
1034  would  be  accepted  if  the 
Government  were  the  successful  bidder 
at  the  sale. 

(i)  Paying  the  prior  lien  debt.  When  it 
is  advantageous  to  the  Goverament  to 
pay  the  prior  lienholder  in  full  before  the 
foreclosure  sale,  title  evidence  must  be 
obtained.  Information  clearly  supporting 
the  action  as  being  to  the  Government's 
Hnancial  advantage  must  be 
documented  in  the  file.  Payment  of  the 
prior  lien  and  required  costs  may  be 
made  with  the  advice  of  OGC,  provided: 

(A)  The  Government  will  obtain  a 
greater  recovery  on  the  secured  debt 


than  it  could  by  bidding  at  the 
foreclosure  sale;  and 

(B)  The  FmHA  account,  after  payment 
of  the  prior  lien,  will  be  liquidated. 

(ii)  Bidding  at  prior  lien  foreclosure 
sale.  When  acceptable  title  evidence 
has  been  obtained  and  it  is  determined 
that  a  net  recovery  on  the  Government's 
investment  can  be  made  by  acquiring 
the  property,  the  State  Director  may 
authorize  bidding  at  the  foreclosure  sale. 
Calculation  of  the  bid  amount 
designation  of  bidder  and  reporting  of 
sale  will  be  under  the  portion  of  Subpart 
A  of  Part  1955  of  this  chapter  concerning 
foreclosure.  If  payment  by  voucher  is 
not  acceptable,  SF-1034  and  Form 
FmHA  2024-1  must  be  prepared  and 
submitted  according  to  the  FMI  in  time 
to  receive  a  check  before  the  sale  date. 

(2)  Junior  lien  foreclosure.  FmHA  will 
not  bid  at  a  junior  lien  foreclosure  sale 
unless  OGC  advises  that  not  bidding 
would  likely  result  in  FmHA's  lien  being 
extinguished.  When  a  junior  lienholder 
foreclosure  does  not  result  in  payment 
in  full  of  the  FmHA  debt  but  the 
property  is  sold  subject  to  the  FmHA 
lien,  the  account  may  be  assimied  by  the 
purchaser  if  the  requirements  of 

S  1965.126  (c)  or  (d)  of  this  subpart  can 
be  met;  otherwise  the  FmHA  loan  will 
be  liquidated. 

(3)  Tax  sale.—{i]  Authority.  The  State 
Director  may  authorize  bidding  at  a  tax 
sale  it  it  is  determined  to  be  in  the  best 
financial  interest  of  the  Government  and 
all  of  the  following  conditions  exist: 

(A)  OGC  has  advised  that  under 
applicable  State  law  the  tax  sale  will 
not  extinguish  the  FmHA  lien  in  case 
another  party  is  th»  successful  bidder  at 
the  tax  sale  or  the  borrower  redeems  the 
property  before  the  tax  deed  is 
delivered. 

(B)  Under  applicable  State  law  the 
purchaser  will  be  able  to  obtain  a  deed 
to  the  property  sooner  than  foreclosure 
could  be  completed. 

(C)  Taxes  which  will  accrue  during 
the  time  that  foreclosure  is  expected  to 
take  will  create  or  increase  a  loss  to  the 
Government. 

(ii)  Limitations.  [A]  When  all  of  the 
conditions  outlined  in  paragraph  (c](3](i] 
of  this  section  are  met  and  the  taxing 
authority  schedules  the  security 
property  to  be  sold  for  delinquent  taxes 
(which  are  a  prior  lien),  the  State 
Director  may  designate  an  FmHA 
employee  to  bid  at  the  tax  sale  provided 
a  title  search  covering  the  period  since 
the  last  title  opinion  in  the  file  reveals 
no  liens  which  cannot  be  settled  in 
accordance  with  §  1955.10  of  Subpart  A 
of  Part  1955  of  this  chapter. 

(B)  When  all  of  the  conditions 
outlined  in  paragraph  (c)(3](i]  of  this 


section  are  not  met,  FmHA  will  pay  the 
taxes  to  protect  the  Government's 
security  interest  as  provided  in 
S  1965.105  of  this  subpart.  When  taxes 
are  paid  by  FmHA  under  these 
circumstances,  the  case  will  be 
considered  a  problem  case  and  a 
decision  made  on  whether  liquidation 
will  be  required. 

(iii)  Bid.  The  gross  investment  will  be 
determined  under  the  portion  of  Subpart 
A  of  Part  1955  of  this  chapter  concerning 
foreclosure.  The  State  Director  will 
designate,  in  writing,  an  employee  to  bid 
at  the  tax  sale.  The  designation  will 
specify  that  incremental  bidding  will  be 
used  starting  at  the  lowest  level  possible 
and  that  the  maximum  bid  will  not 
exceed  the  gross  investment  or  the 
market  value  of  the  security  property 
(less  other  liens  which  must  be  settled), 
whichever  is  less  (stated  in  dollar 
amount). 

(iv)  Credit  to  borrower.  When  title  to 
SFH  security  property  is  acquired  by  tax 
deed,  the  borrower's  account  will  be 
credited  as  though  the  acquisition  had 
been  through  foreclosure  by  FmHA 
under  Subpart  A  of  Part  1955  of  this 
chapter. 

(v)  State  Supplement.  The  State 
Director,  with  Uie  assistance  of  OGC, 
will  issue  a  State  Supplement  to  this 
section  setting  forth  the  applicable 
provisions  of  State  law  and  giving 
specific  guidance  pertinent  to  the 
particular  state.  ^ 

(4)  Bankruptcy  sale.  With  prior  advice 
from  OGC,  the  State  Director  may 
authorize  bidding  at  a  bankruptcy  sale 
provided  title  to  the  security  property 
can  be  acquired  free  of  liens  other  than 
FmHA's  Uen(s).  Bidding  and  credit  to 
the  borrower's  account  will  be  the  same 
as  outlined  in  paragraph  (c)(3)  (iii)  and 
(iv)  of  this  section. 

§1965.105    Servicing  raal  Mtate  taxes. 

In  this  section,  "taxes"  includes 
assessments  which,  if  not  paid,  will 
become  a  lien  on  the  property.  Security 
instruments  for  FmHA  loans  provide 
that  the  borrower  will  pay  real  estate 
taxes  as  they  become  due,  and  failure  to 
do  so  is  a  default  of  that  loan  covenant. 
In  credit  counseling  or  assisting  the 
borrower  in  budgeting  or  other  fmancial 
planning,  payment  of  taxes  must  be 
included. 

(a)  Responsibility.  The  County 
Supervisor  is  responsible  for 
determining  which  borrowers  have  not 
paid  their  taxes. 

(b)  Decision  on  servicing.  Upon 
determining  a  borrower  has  not  paid 
taxes  when  due,  the  County  Supervisor 
will  make  a  diligent  effort  to  have  the 
borrower  pay  the  taxes.  If  the  borrower 
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is  unable  to  pay  the  taxes,  the  County 
Supervisor  will  take  one  of  the  following 
actions: 

(1)  Based  on  a  realistic  budget,  if  it  is 
determined  the  borrower  can  likely  be 
successful  if  FmHA  vouchers  the  taxes, 
the  voucher  will  be  processed  according 
to  paragraph  (e)  of  this  section.  At  the 
same  time,  an  agreement  should  be 
reached  as  to  the  amount  the  borrower 
must  set  aside  to  pay  the  current  year's 
taxes  when  due  as  well  as  make  the 
increased  payments  to  repay  the  tax 
advance.  Advances  for  taxes  for  more 
than  two  consecutive  years  must  have 
the  prior  concurrence  of  the  District 
Director. 

(2)  If  the  borrower  does  not  respond 
and  cooperate  with  FmHA;  if  it  cannot 
be  projected  through  a  budget  that 
vouchering  taxes  will  likely  enable  the 
borrower  to  be  successful:  or  if  the  taxes 
are  so  low  that  the  amount  will  not  have 
a  critical  bearing  on  the  success  of  the 
borrower,  FmHA  will  not  pay  the  taxes 
by  voucher.  If  a  taxing  authority 
schedules  a  tax  sale  and  the  conditions 
outlined  in  S  1965.104  (c)(3)(i)  and 
(c)(3)(ii)  of  this  subpart  are  met.  FknHA 
will  bid  at  the  tax  sale.  If  those 
conditions  are  not  met.  FmHA  will  pay 
the  taxes  to  protect  the  Government's 
security  interest.  When  taxes  are  paid 
by  FmHA  under  these  circumstances. 
the  case  will  be  considered  a  problem 
case  and  a  decision  made  on  whether 
liquidation  will  be  required. 

[(^Foreclosure-pending  cases.  When 
foreclosure  action  is  pending,  taxes  will 
not  be  vouchered  until  the  date  for  the 
public  sale  is  set  and  taxes  due  up  to  the 
sale  date  can  be  paid  at  one  time  unless 
the  taxing  authority  schedules  a  tax  sale 
sooner.  If  a  tax  sale  is  scheduled  and  the 
conditions  of  91965.104  (c](3)(i)  and 
(c)(3)(ii)  of  this  subpart  are  met.  FmHA 
may  bid  at  the  tax  sale;  or  the  taxes  will 
be  paid  by  voucher  and  foreclosure 
action  continued. 

(d)  Other  Real  Estate  (ORE)  cases.  As 
used  in  this  subpart.  ORE  refers  only  to 
ORE  loans  forSFH  property.  ORE  loans 
include  credit  sales  from  inventory  on 
ineligible  terms;  assumptions  of  loans  on 
ineligible  terms;  and  loans  which  have 
been  rescheduled  through  an 
accelerated  repayment  agreement  in 
accordance  with  S  1965.T25(a){4)  of  this 
subpart.  FmHA  will  not  voucher  taxes  of 
ORE  borrowers  except  to  protect  the 
Government's  security  interest.  If  a  tax 
sale  is  schedided.  FmHA  may  bid  at  the 
tax  sale  if  the  conditions  outlined  in 
§  1965.104  (c)(3)(i)  and  (c)(3)(ii)  of  this 
subpart  are  met.  If  those  conditions  are 
not  met.  the  taxes  will  be  vouchered  and 
subsequent  servicing  actions  which  are 
in  the  Government's  best  financial 
interest  will  be  taken. 


(e)  Processing  tax  advances.  When  a 
borrower's  taxes  are  to  be  paid  by 
FmHA,  Standard  Form  1034.  and  Form 
FmHA  2024-1.  will  be  prepared  and 
submitted  for  payment  under  FmHA 
Instruction  2024-P,  (available  in  any 
FmHA  office)  and  the  FMIs  as  a 
recoverable  cost.  The  following 
provisions  apply: 

(1)  Vouchers  will  be  prepared  to 
request  that  the  check  be  made  payable 
to  the  taxing  authority  but  mailed  to  the 
County  Supervisor.  The  County 
Supervisor  is  responsible  for  delivery  of 
the  check  to  the  taxing  authority  and  for 
obtaining  a  receipt 

(2)  A  tax  advance  will  bear  interest  at 
the  rate  which  is  in  effect  on  the  loan  to 
which  the  advance  is  charged  (as 
specified  on  SF-1034  and  Form  FmHA 
2024-1).  When  a  borrower  has  more 
than  one  loan  secured  by  the  real  estate 
on  which  taxes  are  being  paid,  the 
advance  will  be  charged  to  the  initial 
loan  or  the  lowest  loan  number  within 
the  fund  code  that  is  still  outstanding. 
The  amortization  period  of  the  tax 
advance  will  be  the  number  of  months 
for  which  the  taxes  are  being  vouchered. 

§1965.106    SubonBnathNi  of  FmHA  Ren. 

(a)  Conditions  for  subordination. 
Subordination  of  FmHA's  lien  to  another 
lender  may  be  granted  subject  to  the 
following  provisions: 

(1)  The  funds  obtained  from  the  other 
lender  will  be  used  only  for  purposes  for 
which  an  RH  loan  could  be  made  and 
subject  to  the  same  limitations 
applicable  to  RH  loan  funds. 

(2)  The  prior  lien  debt  plus  the  FmHA 
debt  will  not  exceed  the  market  value  of 
the  security.  (For  this  purpose,  the 
FmHA  debt  is  the  unpaid  balance  on  the 
loan  exclusive  of  recapture  of  subsidy.) 

(3)  The  prior  lien  debt  must  be  on 
terms  and  conditions  which  the 
borrower  can  reasonably  be  expected  to 
meet  without  jeopardizing  repayment  of 
the  FmHA  indebtedness. 

(4)  Proposed  development,  if  any,  will 
be  planned  and  performed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter  or  directed  by  the  other 
lender  in  a  manner  which  is  consistent 
with  that  subpart. 

(5)  The  funds  obtained  from  the  other 
lender  for  development  will  be  handled 
through  a  supervised  bank  account  or 
under  other  arrangements  approved  by 
the  County  Supervisor  which  will  assure 
that  the  funds  are  used  for  the  planned 
purposes. 

(6)  An  agreement  must  be  obtained  in 
writing  from  the  prior  lienholder 
providing  that  at  least  30  days  advance 
notice  will  be  given  to  FmHA  before 
action  to  foreclose  on  their  prior  lien  is 
initiated. 


(b)  Approval  authority.  An  approval 
official  may  approve  a  subordination 
when  the  total  indebtedness  against  the 
security  including  prior-lien  debt(s)  does 
not  exceed  his/her  respective  loan 
approval  authority. 

(c)  Request  for  subordination  and 
processing.  When  a  borrower  requests 
FmHA  to  subordinate  its  lien.  Form 
FmHA  465-1.  "Application  for  Partial 
Release.  Subordination,  or  Consent" 
will  be  prepared.  A  new  appraisal  will 
be  made  when  the  latest  appraisal 
report  is  more  than  one  year  old  or  if  it 
does  not  reflect  market  value.  When 
development  work  is  planned,  a  new 
appraisal  is  required  to  reflect  the 
development  "The  subordination  will  be 
completed  according  to  a  State 
Supplement  approved  by  OGC. 

91965.107-1965.109    IRmwvmI] 

91MS.110    RaiMM  Of  Mcurtty. 

(a)  Release  or  partial  release.  FmHA 
may  consent  to  transactions  affecting 
the  seciuity.  such  as  sale  or  exchange  of 
seciuity  or  granting  of  a  right-of-way 
across  the  security,  and  grant  a  release 
or  partial  release  provided  ^ 

(1)  The  consideration  is: 

(i)  In  sale  of  property,  cash  in  an 
amount  equal  to  the  value  of  the  security 
being  disposed  of  or  rights  granted; 

(ii)  In  exchange  of  property,  another 
parcel  of  property  acquired  in  exchange 
with  value  equal  to  or  greater  than  that 
being  disposed  of;  or 

(iii)  In  granting  an  easement  or  right- 
of-way,  benefits  derived  which  are 
equal  to  or  greater  than  the  value  of  the 
property  being  disposed  of. 

(2)  The  security  after  the  transaction 
is  completed  will  be  an  adequate  but 
modest  decent,  safe,  and  sanitary 
dwelling  and  related  facilities. 

(3)  Repayment  of  the  FmHA  debt  will 
not  be  jeopardized. 

(b)  Approval  authority.  An  official 
who  has  loan  approval  authority  may 
approve  release  or  partial  release 
transactions  when  the  total 
indebtedness  against  the  security  does 
not  exceed  his/her  respective  loan 
approval  authority. 

(c)  Request  for  consent  and 
processing.  When  a  borrower  requests 
consent  to  sell  or  other  disposition  of  a 
portion  of  the  security.  Form  FmHA  465- 
1  will  be  prepared.  If  exchange  of  all  or 
part  of  the  security  is  involved,  title 
clearance  on  the  proposed  new  security 
and  a  new  security  instrument  will  be 
obtained  in  accordance  with  Part  1807 -of 
this  chapter  (FmHA  Instruction  427.1) 
before  release  of  existing  security.  A 
new  appraisal  will  be  made  when  the 
latest  appraisal  is  more  than  one  year 
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old  or  If  it  doM  not  railect  maricet  value. 
Wbea  a  new  appraisal  is  required,  it 
will  be  based  on  the  property  being 
retained  with  a  notation  on  tbe  value  of 
the  portion  to  be  released  entered  on 
Form  FibHA  1922-8,  llesidential 
Appraisal  Report."  in  die  "Comments'* 
section  of  the  same  appraisal  report. 
Form  FmHA  46&-1.  TPartial  Release."  or 
other  form  approved  by  OGC,  will  be 
used  to  release  a  portion  of  die  secority. 
When  all  or  a  portion  of  the  security  is 
being  exchanged,  OGC  will  be  requested 
to  provide  a  form  of  release  without 
satisfaction  of  debt,  and  Ae  release  may 
be  recorded  simultaneously  widi  ^ 
new  security  instrument  In  saleof  all  or 
a  portion  of  ttie  security  when  fiUl 
payment  is  received  in  the  form  of  cash, 
money  order,  certified  check,  or 
Cashier's  check,  the  release  may  be 
delivered. 

(d)  Use  of  proceeds.  Proceeds  from 
sale  of  a  portion  of  the  security  granting 
of  an  easement  or  ri^t-of-way.  damage 
compensation,  and  all  similar 
transactions  requiring  FmHA  consent 
will  be  used  in  the  following  order 

(Ij  To  pay  customary  and  reasonable 
costs  (as  determined  by  FmHA)  related 
to  the  transaction  whidi  must  be  paid 
by  the  borrower,  such  as  real  estate 
taxes  which  must  be  paid  to  conclude 
the  transaction:  cost  of  title 
examination,  survey,  abstract  and 
leasonable  attorney's  fees;  costs 
necessary  to  determine  a  reasonable 
price,  such  as  appraisal  of  minerals, 
when  the  necessary  appraisal  cannot  be 
obtained  without  cost  and  additional 
income  tax  the  borrower  will  be 
required  to  pay; 

(2J  To  be  applied  on  a  prior  lien  debt 
if  any:  and 

(3)  To  be  applied  to  the  FmHA 
indebtedness  as  an  extra  payment  or 
used  for  improvements  to  the  security 
property  in  keeping  with  purposes  and 
subject  to  limitations  applicable  to  use 
of  RH  loan  funds.  Proposed 
development  will  be  planned  and 
performed  in  accordance  with  Subpart 
A  of  Part  1924  of  this  diapter  and  the 
proceeds  handled  through  a  supervised 
bank  account  to  assAire  that  the 
proceeds  are  used  as  planned. 

91965.111    Junky  Hans. 

Within  the  scope  of  credit  counseling, 
SFH  borrowers  will  generally  be 
discouraged  from  giving  junior  liens  on 
real  estate  which  secures  their  SFH 
debt  However,  FmHA  consent  is  not 
required  and  the  existence  of  a  junior 
lien  may  not  be  treated  as  a  default  or 
used  as  justification  for  forced 
liquidation  action.  When  junior  liens 
exist,  the  FmHA  loan  will  be  serviced  in 
the  usual  manner  as  long  as  the 


borrower  makes  payments  as  scheduled, 
properly  maintains  the  security,  and 
meets  other  loan  conditions.  TtiB 
existence  of  a  junior  lien  will  not 
prevent  liquidation  action  if  the 
borrower  is  in  default  Should  FmHA  be 
approached  by  an  existing  or  potential 
junior  lienholder  as  to  the  amount  of 
FmHA's  debt  the  unpaid  balance  on  the 
FmHA  loan  for  this  purpose  will  be 
stated  as  the  eunt  of  unjiaid  principal 
and  interest  and.  if  the  loan  is  subject  to 
recapture  of  subsidy,  total  subsidy 
granted  and  principal  reduction 
attributed  to  subsidy.  Ihe  County 
Supervisor  may  consent  to  a  junior  lien 
and  enter  into  an  agreement  to  iratify 
the  junior  lienholder  in  the  event  FmHA 
initiates  foreclosure  only  when: 

(a)  The  proposed  loan  is  for  puiposes 
for  which  FmHA  RH  loan  funds  could  be 
used  or  for  business  puiposes  to 
enhance  earning  capacity; 

(b)  Repayment  of  the  FmHA  loan  will 
not  be  jeopardized;  and 

(c)  The  total  debt  against  the  security 
will  not  exceed  its  mtuket  value. 


§1965.112    Lease  of  sacurltyproparty. 

(a)  When  the  County  Supervisor  is 
aware  a  borrower  has  leased  or 
proposes  to  lease  security  property,  the 
borrower  will  be  informed  in  writing  of 
the  limitations  on  leasing  outlined  in 
subparagraphs  (1).  (2).  and  (3)  of  this 
paragraph.  The  borrower  will  be 
requested  to  furnish  FmHA  a  copy  of  the 
lease  or  proposed  lease.  FmHA  consent 
to  lease  is  not  required,  and  if  the 
County  Supervisor  is  unable  to  obtain  a 
copy  of  the  lease  or  is  advised  by  the 
borrower  a  written  lease  does  not  exist, 
no  further  action  is  required  by  the 
County  Supervisor  and  no  action  to 
initiate  liquidation  will  be  taken  unless 
the  borrower 

(1)  Has  entered  into  a  lease  for  a  term 
of  more  than  3  years; 

(2)  Has  entered  into  a  iea»e  for  any 
term  containing  an  option  to  purchase; 
or 

(3)  Is  in  default  of  one  or  more  of  the 
following  loan  obligations: 

(i)  Keeping  the  account  current 

(ii)  Adequately  maintaining  the 
property. 

(iii)  Keeping  the  property  insured. 

(iv)  Paying  real  estate  taxes  when 
due. 

(b)  If  a  borrower  leases  or  proposes  to 
lease  security  property  for  a  term  of 
more  than  3  years,  or  with  an  option  to 
purchase,  FmHA  should  normally 
initiate  liquidation  action,  preferably 
voluntary.  However,  if  under  unusual 
circumstances  the  County  Supervisor 
believes  FmHA  should  consent  to  such  a 
lease  arrangement  prior  approval  of  the 
Assistant  Administrator,  Housing,  is 


required.  The  State  Director  should 
forward  such  a  request  al— g  with  a 
justification  to  die  National  Ofiioe. 

(a)  Authority.  When  a  borrower 
requests  consent  to  lease  the  mineral 
rights  to  security  property,  the  County 
Supervisor  may  consent  provided  the 
proposed  use  of  the  leased  rights  will 
not  result  in  the  property  being  made 
unsuitable  as  a  nonfarm  residence  and 
the  Government's  security  interest  is  not 
adversely  affected. 

(b)  Income  from  lease  of  mineral 
rights.  (1)  The  banc  rental  proceeds 
from  lease  of  mineral  ri^ts  will  be 
treated  as  income. 

(Z)  If  the  proposed  activity  is  socfa  that 
it  will  decn-ease  the  security  value  of  the 
property  (such  as  oil  drilling  or 
quarrying),  consent  may  be  given  only  if 
the  borrower  assigns  the  income  from 
the  lease  (both  damage  compensation 
and  royalty  payments)  to  FmHA  to  be 
applied  to  the  FmHA  loan(s)  as  extra 
payments. 

(3)  If  the  proposed  activity  is  not 
likely  to  decrease  tiie  security  value  of 
the  property,  damage  compensation 
must  be  used  to  repair  the  daioage  or 
assigned  to  FmHA  for  application  on  the 
FmHA  loan(s)  as  an  extra  payment  and 
royalty  payments  will  be  treated  as 
income. 

(c)  Processing.  Form  FmHA  465-1  will 
be  ubed  to  process  requests  nnder  this 
section.  The  County  Supervisor  should 
carefully  document  the  facts  to  support 
the  determinations  reached  concerning 
the  effects  of  a  mineral  lease  on  value. 
Assignment  of  income  will  be  taken  by 
use  0^  Form  FmHA  443-16,  "Assignment 
of  Income  from  Real  Estate  Security,"  or 
other  from  approved  by  (X5C  whidi  is 
necessary  to  comply  with  State  law. 


S  196S.114-196K.11S    { 


§1965.116    Dscsassd  bommm. 
When  an  SFH  borrower  dies, 
servicing  actions  and  the  circumstances 
under  which  they  may  be  considered  are 
outlined  in  piuagraphs  (a)  throu^  (d)  of 
this  section.  The  case  file  containing 
completed  Form  FmHA  455-17,  "Report 
On  Deceased  Borrower,"  will  be 
submitted  to  the  State  Director  only 
when  the  FmHA  debt  is  inadequately 
secured  and  the  estate  has  other  assets 
from  which  collection  could  likely  be 
made  or  the  County  Supervisor  needs 
advice  on  servicing  the  case.  When 
arrangements  cannot  be  effected  for 
continuation  of  the  loan  under  any  of 
the  provisions  of  this  sectioa  the  loan 
may  be  liquidated  according  to 
i  1965.125  of  this  subpart  In  the  event  a 
person(s)  decides  to  make  loan 
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payments  under  the  pfTovisions  of 
paragraph  (b)  or  (d)  of  this  section 
without  obtaining  full  title  to  the 
property,  the  County  Supervisor  will 
notify  the  person(s)  making  the 
payments,  in  writing,  of  the  risks 
involved  (such  as  possible  loss  of  equity 
to  other  heirs  or  dispossession  by  other 
heirs)  and  suggest  that  legal  advice  be 
obtained. 

(a)  Continue  with  jointly  liable 
borrower.  If  a  jointly  liable  borrower 
will  continue  occupying  the  dwelling 
and  repaying  the  loan,  no  action  will  be 
taken  except  to  notify  the  Finance 
Office  by  use  of  Form  FmHA  450-10. 
"Advice  of  Borrower's  Change  of 
Address  or  Name. "  to  place  the  account 
in  the  name  of  the  surviving  borrower  if 
the  account  is  not  already  in  that  name. 
An  assumption  agreement  will  not  be 
used. 

(b)  Continue  with  relative,  joint 
tenant,  or  tenant  by  the  entirety.  When 
a  relative,  joint  tenant,  or  tenant  by  the 
entirety  who  inherits  tijle  to  (or  an 
interest  in)  the  security  property  by 
devise,  descent,  or  operation  of  law 
upon  the  death  of  a  borrower  makes 
payments  as  scheduled  in  the 
promissory  note  (or  assumption 
agreement),  Fml-L\  may  not  take  action 
to  liquidate  the  loan  as  long  as  the 
property  is  adequately  maintained,  real 
estate  taxes  and  assessments  are  paid 
when  due,  and  the  dwelling  is  not 
known  to  be  uninsured.  Assumption  of 
the  indebtedness  is  not  required,  and 
occupancy  of  the  dwelling  is  subject 
only  to  the  restrictions  on  leasing 
outlined  in  §  1965.112  of  this  subpart. 
Interest  credit,  however,  may  be  granted 
only  to  a  borrower  (obligor  by  virtue  of 
a  note  or  assumption  agreement); 
therefore,  interest  credit  may  be  granted 
only  when  at  least  one  obligor  is 
occupying  the  dwelling  except  as 
provided  in  §  1965.126{c)(2)(ii)  of  this 
subpart.  The  loan  remains  subject  to 
graduation  requirements  set  forth  in 
Subpart  F  of  Part  1951  of  this  chapter. 
Continuation  with  a  relative,  joint 
tenant,  or  tenant  by  the  entirety  under 
the  provisions  of  this  paragraph  applies 
only  to  the  transfer  of  title  resulting  from 
the  death  of  the  borrower  it  does  not 
apply  to  any  subsequent  transfer  of  title 
by  the  inheritor(s)  except  by  devise, 
descent,  or  operation  of  law  upon  the 
death  of  the  inheritor(s).  Any  other 
subsequent  transfer  of  title  will  be 
treated  as  a  sale  and  is  subject  to  the 
requirements  of  §  1965.126  of  this 
subpart. 

(c)  Assumption  by  spouse  not  liable 
tor  the  FmHA  debt.  The  spouse  of  a 
deceased  borrower  who  is  not  Hable  for 
the  FmHA  debt  and  who  wishes  to 


assume  the  loan  may  do  so  in 
accordance  with  §  1965.126{c)(2)(i)  of 
this  subpart. 

(d)  Assumption  by  person,  other  than 
the  spouse,  who  is  not  liable  for  the 
FmHA  debt.  A  person  other  than  the 
deceased  borrower's  spouse  who  wishes 
to  assme  the  loan  for  the  benefit  of 
persons  who  were  dependent  on  the 
deceased  borrower  at  the  time  of  death, 
without  receiving  title  to  the  property, 
may  do  so  in  accordance  with 
§  1965.126(c)(2)(ii)  of  this  subpart 
provided: 

(1)  The  dwelling  will  continue  to  be 
occupied  by  one  or  more  persons  who 
were  dependent  of  the  borrower  at  the 
time  of  death;  and 

(2)  There  is  reasonable  prospect  for 
orderly  repayment  of  the  loan  and  other 
loan  conditions  will  be  met  such  as 
payment  of  taxes,  insurance, 
maintenance,  and  assessments. 

S  1965.117    Bankruptcy. 

The  section  applies  to  SFH  borrowers 
who  declare  banltruptcy  under  Chapter 
7  (liquidation)  or  Chapter  13  (adjustment 
of  debts  of  an  individual  with  regular 
income)  of  the  Federal  Bankruptcy 
Code.  SFH  borrowers  who  declare 
bankruptcy  under  Chapter  11 
(reorganization)  will  be  handled  on  a 
case-by-case  basis  under  a  State 
Supplement  or  as  advised  by  OGC. 

(a)  Meetings  and  hearings.  It  is 
normally  not  necessary  that  FmHA  be 
represented  at  meetings  and  hearings 
during  bankruptcy  proceedings.  If, 
however,  the  Reigional  Attorney  advises 
that  FmHA  attend  a  meeting  or  hearing, 
the  State  Director  will  appoint  an  FmHA 
representative. 

(b)  Initial  notification  of  bankruptcy. 
When  an  Order  of  First  Meeting  of 
Creditors  is  received  or  the  County 
Supervisor  is  otherwise  informed  that  a 
borrower  has  filed  a  petition  in 
bankruptcy,  the  County  Supervisor  shall: 

(1)  Continue  to  accept  and  remit 
payments  made  voluntarily  by  the 
borrower,  but  discontinue  collection 
efforts. 

(2)  Flag  the  office  management  card  to 
indicate  that  the  borrower  is  in 
bankruptcy. 

(3)  Request  a  statement  of  account 
from  the  Finance  Office  if  a  Proof  of 
Claim  will  be  filed. 

(4)  Determine  whether  or  not  FmHA 
wishes  to  continue  with  the  borrower 
and  advise  the  State  Director.  If  the 
decision  is  to  continue,  the  actions 
outlined  in  paragraph  (d)(1)  of  this 
section  will  be  taken. 

(5)  Refer  the  case  to  the  State  Director 
who  will  consult  OGC  for  advice.  Form 
FmHA  1965-14.  "Proof  of  Claim,"  or 
other  form  approved  by  OGC.  is 


required  in  all  Chapter  13  cases  unless 
the  Order  of  First  Meeting  of  Creditors 
specifically  states  that  a  proof  of  claim 
is  not  required.  Proofs  of  claim  will  be 
sent  to  OGC  for  filing.  A  proof  of  claim 
need  not  be  filed  in  no-asset  Chapter  7 
cases,  but  otherwise  it  should  be  filed 
even  if  FmHA  does  not  wish  to  continue 
with  the  borrower.  The  Order  of  First 
Meeting  of  Creditors  and  a  copy  of  the 
proof  of  claim  will  be  placed  in  the 
borrower's  case  file.  A  proof  of  claim 
must  be  filed  within  90  days  after  the 
date  set  for  the  first  meeting  of  creditors, 
unless  the  Bankruptcy  Court  has  granted 
an  extension.  The  proof  of  claim  will  set 
forth  the  amount  of  unpaid  principal  and 
interest,  as  well  as  principal  reduction 
attributed  to  subsidy  and  the  total 
amount  of  interest  credit  granted  if  the 
loan  is  subject  to  recapture.  The  proof  of 
claim  will  cover  all  indebtedness  to 
FmHA  except  judgments  obtained  by  a 
U.S.  Attorney  and  will  indicate  whether 
the  indebtedness  is  secured  or 
unsecured. 

(c)  Continuation  in  Chapter  13  cases. 
FmHA  must  continue  with  a  borrower 
covered  under  a  confirmed  Chapter  13 
plan  while  the  plan  is  in  effect.  Prior  to 
confirmation  of  the  plan,  the  State 
Director  or  his/her  delegate  through 
OGC  will  contact  the  Trustee  and 
request  that  the  plan  provide  that  all 
payments  to  FmHA,  whether  paid 
through  the  Trustee  or  directly  to  FmHA, 
will  be  made  through  the  County  Office. 
If  a  borrower  defaults  in  payments 
during  the  plan,  OGC  may  be  requested 
to  petition  for  relief  from  the  automatic 
stay  if  liquidation  of  the  loan  is 
recommended.  Upon  complefion  of  the 
Chapter  13  plan,  the  borrower  will  not 
be  discharged  from  the  FmHA  debt  if 
the  final  due  date  on  the  loan  is  after 
expiration  of  the  plan. 

(d)  Continuation  in  Chapter  7  cases. 
(1)  If  a  decision  is  made  to  continue  with 
the  borrower.  Form  FmHA  460-10,  "New 
Promise  to  Pay,"  or  other  form  approved 
by  OGC,  will  be  completed  and.  with 
the  advice  of  OGC,  forwarded  to  the 
borrower  or  the  borrower's  attorney 
with  instructions  to  execute  prior  to 
discharge  and  present  the  executed 
Form  FmHA  460-10  to  the  Bankruptcy 
Court  in  accordance  with  section  524(d) 
of  the  Bankruptcy  Code.  The  borrower's 
attorney  should  be  advised  to  return  the 
fully  executed  Form  FmHA  460-10  to  the 
County  Supervisor  after  the  Bankruptcy 
Court  has  granted  the  borrower's 
discharge  and  the  reaffirmation  hearing 
has  been  held,  The  New  Promise  to  Pay 
should  be  executed  prior  to  the 
borrower's  discharge  even  if  the 
Bankruptcy  Court  has  previously 
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advised  that  it  will  not  review  Form 
FmHA  460-10. 

(2)  If  Form  FmHA  460-10  is  not 
executed  prior  to  discfaai^ge,  a  letter  in 
the  form  of  Exhibit  A  (available  in  any 
FmHA  ofHce)  of  diis  subpart  (widi 
changes  approved  by  OCC)  will  be  sent 
to  the  borrower  after  discharge.  This 
letter  will  advise  the  borrower  that 
FmHA  acknowledges  that  he/she  is  not 
personally  liable  for  the  debt:  the 
security  property  will  be  the  only  source 
to  which  FmHA  may  look  for  recovery 
of  the  debt,  and  in  the  event  of 
foreclosure,  FmHA  will  be  barred  from 
seeking  a  deHciency  judgment  The 
Letter  will  also  indicated  that  as  long  as 
the  scheduled  payments  are  made  and 
all  other  covenants  contained  in  the 
promissory  note(s)  and  security 
in8trument(s)  are  complied  with,  FmHA 
will  not  foreclose,  but  will  continue 
servicing  the  loan  in  accordance  with 
this  subpart  and  Subpart  C  of  Part  1951 
of  this  chapter. 

(e)  Not  continuing  with  borrower.  If  a 
decision  is  made  not  to  continue  with  a 
secured  loan,  liquidation  action,  either 
voluntary  or  foreclosure,  may  be 
initiated  as  soon  as  one  of  the  following 
has  occurred: 

(1)  The  bankruptcy  case  is  dismissed 
or  closed. 

(2)  An  order  lifting  the  automatic  stay 
is  received.  This  may  be  in  connection 
with  an  order  of  abandonment  or  a 
separate  order;  however,  an  order  of 
abandonment  without  speciHc  language 
that  the  automatic  stay  is  removed  does 
not  permit  liquidation  to  be  initiated.  To 
petition  for  relief  from  the  automatic 
stay,  the  State  Director  will  forward  a 
request  to  OGC  along  with  the 
borrower's  case  file  including  a  current 
appraisal  and  the  account  status. 

(3)  The  property  is  no  longer  property 
of  the  bankruptcy  estate  and  the 
borrower  has  received  a  discharge. 

(f)  Servicing  prior  to  discharge  or 
during  a  Chapter  13  plan.  A  petition 
filed  under  Chapter  7  or  13  of  the 
Bankruptcy  Code  operates  a>  an 
automatic  stay.  This  stay  prohibits  all 
collection  efforts  and  foreclosure 
actions.  The  receipt  of  voluntary 
payments,  granting  of  interest  credit  and 
moratoriums,  and  collection  letters  for  a 
borrower  undo*  a  confirmed  Chapter  13 
plan  that  are  sent  to  the  Trustee, 
however,  are  allowed.  Any  other 
servicing  actions  may  not  be  initiated  or 
approved  without  the  prior  consent  of 
OGC. 

(g)  Servicing  discharged  borrowers. 
Discharge  under  Chapter  7  of  the 
Bankruptcy  Code  operates  as  an 
injunction  against  any  act  to  collect  a 
debt  which  implies  personal  liability  of 
the  debtor.  Chapter  13  debtors' 


discharges  will  not  include  the  FmHA 
debt  if  the  flnal  due  date  is  after 
expiration  of  the  plan.  For  borrowers 
who  have  received  discharges  under 
Chapter  7,  normal  servicing  procedures 
may  be  followed  after  the  discharge 
provided  the  borrower  has  received  the 
letter  specified  in  paragr^b  (d)(2)  of 
this  section  or  properly  executed  Form 
FmHA  4ao-ia  For  borrowers  who  filed 
under  Chapter  13,  normal  servicing  may 
be  resumed  when  the  confirmed  plan 
has  expired  or  been  terminated.  After 
discharge  of  an  unsecured  debt  (for 
example,  a  note-only  loan),  the  State 
Director  will  request  the  Finance  Office 
to  cancel  the  account  balance.  Tliis  will 
be  done  by  memorandum  with  copy  of 
the  Order  of  Discharge  attached. 

§1965.118    Release  of  FmHA  Hen  wtthoiit 
monetary  conetdf  How. 

FmHA  liens  may  be  released  without 
monetary  consideration  as  follows: 

(a)  Additional  security.  The  State 
Director  may  approve  and  authorize  the 
release  from  FmHA's  lien  real  estate 
which  was  taken  as  additional  security 
before  the  loan  is  repaid  provided  the 
market  value  of  the  remaining  security  is 
clearly  adequate  to  secure  the  loan 
balance.  Property  considered  as 
"additional  security"  may  not  be  any 
part  of  the  tract  bought  with  RH  loan 
funds  or  part  of  the  minimum-adequate 
site  on  which  the  dwelling  is  located. 

(b)  Mutual  mistake.  The  State 
Director  may  approve  and  authorize  the 
release  of  property  included  in  the 
FmHA  security  instrument  through 
mutual  mistake  when  substantiated  by 
facts  and  when  he/she  can  determine 
with  the  advice  of  OGC  that  a  mutual 
error  existed  at  the  time  the  property 
was  included  in  the  security  instrument 

(c)  Valueless  lien.  The  State  Director 
may  approve  and  authorize  release  of 
an  FmHA  lien  which  is  determined  to 
have  no  present  or  pros])ective  value  or 
when  enforcement  would  be  ineffectual 
or  uneconomical.  This  does  not  include 
judgment  liens  or  statutory  redemption 
rights  except  with  the  consent  of  OGC 
When  recommending  release  of  an 
FmHA  lien  as  valueless,  the  County 
Supervisor  will  forward  to  the  State 
Director  the  case  file  and  the  following: 

(1)  Current  appraisal  report  reflecting 
market  value  of  the  property, 

(2)  The  namefs)  of  prior  lienholder(s) 
and  the  amount  secured  by  each  lien 
which  is  prior  to  FmHA: 

(3)  Amount  of  real  estate  taxes  and/or 
assessments  which  are  or  will  become  a 
prior  lien  on  the  property;  and 

(4)  Facts  which  substantiate  that  the 
lien  is  valueless. 


Sf  19eS.11»-196S.ia4    ( 

S1965.12S    UqiMatlon. 

(a)  Voluntary  liquidation. — (1) 
Agreement  When  it  is  determined  the 
borrower  cannot  or  will  not  sucoeasfaUy 
achieve  the  loan  obiectives,  the  Coantjr 
Supervisor  will  attempt  to  have  the 
borrower  liquidate  voluntarily.  The 
exception  is:  A  borrower  who  has 
banlovptcy  proceedings  pending  ihoakl 
not  be  requested  to  Uquidate  vohmtarily 
until  one  of  the  situations  outlined  in 
S  1965.117(e)  of  this  subpart  exists,  if  it 
appears  the  borrower  has  equity  in  the 
property,  the  County  Supervisor  will 
advise  the  borrower  of  the  estimated 
market  value  and  the  approximate 
amount  of  equity.  The  borrower  wiD  be 
encouraged  to  sell  the  property,  pajring 
FmHA  in  full  and  realizing  the  eqnity. 
After  reaciung  agreement  for  vohmtaiy 
liquidation,  the  County  Supervisor  may 
allow  the  borrower  120  days  to  sell  the 
property  or  otherwise  arrange  to  pay 
FmHA  in  full,  after  which  voluntary 
conveyance  should  be  considered  onless 
a  transaction  is  pending  which  will 
likely  result  in  paying  d^e  loan  in  biH  At 
the  borrower's  request  an  extension  of 
time  may  be  allowed  to  complete  a 
transaction  provided: 

(i)  Hie  property  is  listed  with  a  real 
estate  broker  for  not  more  than  the 
market  value  as  determined  by  FmHA: 

(ii)  A  sales  contract  has  been  eiUered 
into  and  assumption  of  the  FmHA  ktan. 
or  a  loan  from  another  lender,  is 
pending;  or 

(iii)  The  borrower  has  applied  to  a 
lender  for  a  long-term  loan  to  pay  FmHA 
infuU. 

(2)  Consent  to  sale  for  less  than  the 
FmHA  debt  If  a  borrower  propose*  to 
sell  or  transfer  the  property  for  an 
amount  lees  dian  the  FmHA  debt  (and 
prior  lien{s),  if  any),  die  Comity 
Supervisor  will  appraise  die  property 
and  may  consent  to  die  sale  if  the 
proposed  sale  price  is  not  less  than  the 
market  value.  When  consent  under  this 
paragraph  is  given  and  pasnnent  in  an 
amount  at  least  equal  to  the  market 
value  of  the  security  property  (less  prior 
liens  if  paid  separately  and/ or 
allowable  costs  authorized  in  paragraph 
(a)(3)  of  this  section  is  received  by 
FmHA  in  cash,  money  order,  cert^ed 
check,  or  Cashier's  Check,  the  County 
Sujjervisor  is  authorized  to  release  the 
FmHA  security  instrument(s).  When 
necessary  to  comply  with  State  law.  a 
State  supplement  approved  by  OGC  will 
prescribe  procedures  for  releasing 
security  instruments  when  the  debt 
evidenced  therein  is  not  satisfied  in  fulL 
Release  of  the  borrower  from  liability 
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for  the  deficiency  is  covered  in 
§  1965.127(b)  of  this  subpart. 

(3)  Distribution  of  proceeds.  If  the 
FmHA  debt  will  not  be  paid  in  full,  the 
entire  sale  proceeds  must  be  applied  to 
the  FmHA  debt  (and  prior  lien(s),  if 
any),  minus  costs  which  the  seller 
customarily  or  legally  must  pay  in  order 
the  convey  title;  a  real  estate  broker's 
commission,  and  no  more  than  3  points 
to  enable  the  buyer  to  obtain  credit  from 
another  lender.  Points  will  not  be  paid  to 
reduce  the  interest  rate.  The  allowable 
costs  may  include  real  estate  taxes, 
preparation  of  the  deed,  abstract  fees, 
and  deed  or  other  revenue  stamps.  A 
real  estate  commission  allowed  under 
this  subparagraph  must  not  exceed  the 
prevailing  rate  for  sale  of  similar 
property  in  the  area. 

(4)  Accelerated  repayment  agreement 
If  Uquidation  is  necessary  for  reasons 
other  than  failure  to  graduate  to  other 
credit,  the  State  Director  may,  in  lieu  of 
foreclosure,  permit  the  borrower  to  pay 
the  account  under  an  accelerated 
repayment  agreement.  When  this  type 
agreement  has  been  reached  with  the 
borrower.  Form  FmHA  1965-11, 
"Accelerated  Repayment  Agreement," 
will  be  prepared  and  executed  according 
to  the  FMI.  Forms  FmHA  1965-22, 
"Information  on  Assumption  on  New 
Terms  or  Other  Change  of  Terms,"  and 
1965-23,  "Supplemental  Information  on 
Assumption  and/or  Change  of  Terms" 
will  be  prepared  and  distributed 
according  to  the  FMIs.  Accounts 
rescheduled  by  means  of  Form  FmHA 
1965-11  will  be  reclassified  to  "Other 
Real  Estate  (ORE)"  loans.  The  term  for 
the  rescheduled  payments  may  not 
exceed  10  years  or  the  final  due  date  of 
the  note  being  rescheduled,  whichever  is 
sooner.  The  interest  rate  will  be  the 
SFH-Ineligible  rate  in  effect  on  the  date 
the  agreement  is  executed  or  the  note 
rate,  whichever  is  greater. 

(b)  Forced  liquidation.  If  the  borrower 
will  not  agree  to  volimtary  liquidation  or 
fails  to  accomplish  it  within  the  time 
agreed  to  by  FmHA.  the  County 
Supervisor  will  recommend  foreclosure 
in  accordance  with  Subpart  A  of  Part 
1955  of  this  chapter. 

S  1965.126    Transfar  of  property  with 
assumption  of  Indsbtadnsss. 

When  a  borrower  proposes  to  sell  real 
estate  security,  assumption  of  the 
loan(s)  may  be  approved  on  eligible  or 
ineligible  terms,  as  applicable,  subject  to 
the  provisions  of  paragraphs  (c)  and  (d) 
of  this  section.  When  security  property 
is  sold  (or  title  is  otherwise  conveyed), 
whether  by  full  conveyance  or  by  land 
contract,  contract-for-deed,  or  other 
similar  instrument,  and  the  FmHA 
account  is  not  assumed  by  the  purchaser 


(or  new  owner),  the  loan  must  be 
liquidated  except  as  provided  in 
paragraph  (b)(12)  of  this  section  or 
§  1965.116  of  this  subpart. 

(a)  Authority.  Subject  to  prior 
concurrence  of  the  State  Director 
required  by  paragraph  (b)(8)  of  this 
section,  the  County  Supervisor  may 
approve  transfer  and  assumption  on 
eligible  or  ineligible  terms  and  release 
borrowers  and  co-signers  from  liability, 
when  applicable,  when  the  indebtedness 
involved  does  not  exceed  his/her  loan 
approval  authority.  If  the  indebtedness 
exceeds  the  County  Supervisor's  loan 
approval  authority,  approval  must  be  by 
an  o^icial  with  appropriate  approval 
authority. 

(b)  General.  The  following  policies 
apply  to  all  transfers  and  assumptions 
under  this  subpart: 

(1)  Loan  classification  and/or 
changes.  A  loan  may  be  assumed  as 
outlined  in  this  subparagraph,  after 
which  the  loan  will  be  classified 
according  to  the  terms  on  which  it  was 
assumed.  Assumption  on  eligible  terms 
is  authorized  ONLY  when  both  the 
assuming  party  meets  eligibility 
requirements  AND  the  property  is 
suitable  for  the  housing  program.  The 
following  loans  may  be  assumed  on 
eligible  or  ineligible  terms  under 
paragraphs  (c)  or  (d)  of  this  section: 

(i)  Low-or  moderate-income, 
(ii)  Above-moderate-income, 
(iii)  ORE  for  residential  property. 

(2)  Forms,  (i)  Form  FmHA  465-5, 
'Transfer  of  Real  Estate  Security,"  or  an 
executed  sales  contract,  will  reflect  the 
agreement  between  the  transferor  and 
the  party(ie8)  who  will  assume  the 
FmHA  debt. 

(ii)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds,"  will  be  used  for 
approval  of  the  assumption  and/or  a 
subsequent  loan,  if  any. 

(iii)  Form  FmHA  1965-15, 
"Assumption  Agreement — Single  Family 
Housing  Loan(s),"  will  be  executed  by 
the  assuming  party(ies). 

(iv)  Form  FmHA  1965-22,  except  for 
assumptions  under  paragraph  (c)(2)  of 
this  section. 

(v)  Form  FmHA  1965-23.  except  for 
assumptions  under  paragraph  (c)(2)  of 
this  section. 

(3)  Dwelling  situated  on  more  than  a 
minimum-adequate  site.  If  the  property 
to  be  transferred  with  assumption 
consists  of  a  dwelling  on  more  than  a 
minimum-adequate  site  as  deHned  in 
Subpart  A  of  Part  1944  of  this  chapter,  a 
determination  must  be  made  as  to 
whether  the  excess  land  can  serve  as  a 
minimum-adequate  site  for  another 
dwelling.  It  is  not  intended  to  exclude  an 
otherwise-suitable  dwelling  from  being 
transferred  to  another  program-eligible 


applicant  simply  because  it  is  situated 
on  more  than  a  minimum-adequate  site. 
Consideration  must  be  given  to  such 
things  as  local  zoning  requirements, 
road  or  street  access,  and  marketability 
of  portions  separately  if  subdivided.  If  it 
is  determined  that  the  excess  property 
cannot  be  sold  separately  as  a 
minimum-adequate  site  for  another 
dwelling,  the  facts  must  be  documented 
and  the  property  may  be  retained  in  the 
SFH  program.  When  all  of  the  security 
property  is  not  being  transferred  to  the 
party  assuming  the  FmHA  debt  and  the 
balance  of  the  FmHA  debt  is  not  paid  in 
full  when  the  assumption  is  closed,  the 
remaining  debt  of  the  transferor  will  be 
rescheduled  through  an  accelerated 
repayment  agreement  in  accordance 
with  §  1965.125(a)(4)  of  this  subpart. 
OGC  will  be  requested  to  advise  how  to 
retain  the  appropriate  security  interest 
on  each  portion  of  the  security  property. 
When  the  balance  of  the  transferor's 
debt  is  paid  and  it  is  necessary  to 
release  the  portion  of  the  security 
property  not  transferred  within  the 
program,  OGC  will  be  requested  to 
prepare  the  release  document. 

(4)  Suitability  of  property  for  retention 
in  program,  (i)  A  single-family  dwelling 
presently  Hnanced  by  FmHA  may  be 
transferred  to  an  eligible  applicant  on 
ehgible  terms  provided  it  meets  FmHA 
program  requirements  and  policies. 
These  properties  are  not  being  brought 
into  the  RH  program  in  the  same  sense 
as  existing  properties  not  already 
tinanced  by  FmHA.  They  are  properties 
in  which  FmHA  already  has  a  long-term 
lending  commitment  and  security 
interest.  Therefore,  such  properties  may 
be  suitable  although  they  contain  more 
than  1,400  square  feet  of  living  area 
and/or  design  features  which  would  not 
be  permitted  when  making  an  initial 
loan  for  an  existing  dwelling.  It  must, 
however,  be  typical  of  modest  homes  in 
the  area. 

(ii)  In  some  instances  a  property 
presently  fmanced  under  the  Section  502 
RH  program  may  be  determined  to  be 
unsuitable  for  retention  in  the  program. 
In  those  instances,  assumption  may  be 
on  ineligible  terms  only,  according  to 
paragraph  (d)  of  this  section.  Situations 
of  this  type  inclode,  but  are  not  limited 
to: 

(A)  A  dwelling  which  has  been 
enlarged  or  improved  to  the  point  where 
it  is  clearly  above  modest. 

(B)  When  a  determination  is  made  a 
dwelling  should  not  have  been  financed 
originally. 

(C)  A  dwelling  brought  into  the 
program  as  an  existing  dwelling  which 
met  program  requirements  and  policies 
at  the  time  it  was  originally  financed  by 
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FmHA  but  which  does  not  conform  to 
current  policies.  This  includes  the  older 
and/or  larger  homes  of  a  type  which 
have  been  proven  to  create  excessive 
energy  and  maintenance  costs  to  low-  or 
moderate-income  borrowers. 

(5)  Amount  of  assumption.  The 
transferee  will  assume  the  entire  FmrtA 
indebtedness  unless  the  indebtedness 
plus  prior  liens  exceeds  the  market 
value  of  the  property,  in  which  case  the 
transferee  will  assume  an  amount  equal 
to  the  market  value  of  the  property,  less 
the  amount  of  prior  liens,  if  any.  When 
the  buyer  and  seller  have  agreed  upon 
transfer  for  "amount  of  debt,"  recapture 
of  subsidy  due  based  on  market  value  of 
the  security  property  must  be  calculated 
and  included  as  part  of  the  total 
indebtedness. 

(6)  Recapture  of  subsidy.  Recapture  of 
subsidy  in  connection  with  assumptions 
will  be  as  provided  in  Subpart  I  of  Part 
1951  of  this  chapter. 

(7)  Consent  of  prior  lineholder.  If 
there  is  a  prior  lien  and  if  required  by 
security  instruments  or  other  agreement, 
written  consent  of  the  prior  lienholder 
will  be  obtained  before  approval  of  a 
transfer  and  assumption. 

•  (8)  Junior  liens.  When  the  full  amount 

of  the  FmHA  debt  is  assumed,  there 
must  be  no  liens,  judgments,  or  other 
claims  against  the  seciu-ity  which  are 
junior  to  the  FmHA  Iien(s}  being 
assumed  unless  the  State  Director 
determines  those  liens  will  not 
adversely  affect  the  Government's 
security  interest  and  that  the 
transferee's  ability  to  repay  the  FmHA 
debt  will  not  be  impaired.  When  less 
than  the  full  indebtedness  is  being 
assumed,  there  must  be  no  liens  against 
the  security  which  are  junior  to  the 
FmHA  lien(s). 

(9)  Loan  in  connection  with 
assumption.  A  loan  for  which  the 
assuming  party  is  eligible  may  be  made 
according  to  Subpart  A  of  Part  1944  of 
this  chapter  in  connection  with  the 
assumption. 

(10)  Withdrawal  of  jointly  liable 
borrower.  When  a  jointly  liable 
borrower  withdraws,  such  as  in  a 
divorce  case,  the  remaining  borrower 
will  not  execute  an  assumption 
agreement.  Form  FmHA  450-10  will  b^ 
prepared  and  submitted  to  the  Finance 
Office  if  the  account  is  not  in  the  name 
of  the  person  with  whom  the  account 
will  be  continued. 

(11)  Change  in  rural  area  designation. 
Where  security  property  is  located  in  an 
area  which  has  been  redesignated  from 
rural  to  nonrural.  a  loan  may  be 
assumed  without  considering  the 
nonrural  designation. 

(12)  Conveyance  of  security  property 
by  borrower  to  spouse  or  child.  When  a 


borrower  conveys  security  property  to 
his/her  spouse  or  child  (children), 
assumption  of  the  indebtedness  is  not 
required  and  FmHA  may  not  take  action 
to  liquidate  the  loan  as  long  as 
p^ments  are  made  as  scheduled  and 
other  loan  conditions  are  met.  Interest 
credit  may  be  granted  only  to  a  qualified 
borrower  therefore,  if  the  house  is  not 
occupied  by  the  borrower,  interest  credit 
may  not  be  granted.  In  the  event  the 
transferee(s)  wishes  to  assume  the 
indebtedness,  it  may  be  assumed  on  the 
terms  outlined  in  paragraph  (c)(2)(i). 
(c)(2)(ii),  or  (c)(2)(iii)  of  this  section  as 
applicable  to  the  circumstances.  The 
loan  remains  subject  to  the  graduation 
requirements  set  forth  in  Subpart  F  of 
Part  1951  of  this  chapter. 

(c)  Assumption  on  eligible  terms.  A 
loan  may  be  assumed  on  eligible  terms 
when  the  transferee  meets  eligibility 
requirements  in  the  loan  making 
regulation  for  the  type  loan  involved, 
except  that  a  section  504  transferee  may 
have  only  an  ownership  interest  in  the 
property  and  must  occupy  the  dwelling 
as  his/her  residence  after  the 
assumption  is  closed.  Interest  rates  and 
amortization  periods  will  be  as  follows: 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  all  assumptions 
will  be  at  the  interest  rate  in  effect  when 
the  assumption  is  approved  as 
determined  from  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office)  for  the  type  loan  involved. 
The  repayment  period  may  be  up  to  the 
maximum  legal  limit  for  the  type  loan 
involved. 

(2)  In  the  situations  outhned  in 
paragraphs  (c)(2)(i).  (c)(2)(ii)  and 
(c)(3)(iii)  of  this  section  only,  the 
assuming  party  will  execute  Form 
FmHA  1965-15;  however,  Forms  FmHA 
1965-22  and  FmHA  1965-23  will  not  Be 
completed  or  submitted  to  the  Finance 
Office.  The  name  on  the  account  will  be 
changed  by  submitting  Formf  mHA  450- 
10  to  the  Finance  Office.  The  interest 
rate,  final  due  date,  payment  date, 
account  status  (current,  delinquent, 
ahead  of  schedule),  and  whether  or  not 
the  loan  is  subject  to  recapture  will  not 
be  changed  by  virtue  of  the  assumption. 
Eligibility  for  interest  credit  will  be 
considered  or  re-evaluated  at  the  time  of 
assumption.  Situations  where  these 
terms  are  authorized  are: 

(i)  A  deceased  or  divorced  borrower's 
spouse,  other  relative,  or  joint  tenant, 
who  acquires  title  to  the  property  but  is 
not  liable  for  the  debt  and  wishes  to 
assume  the  loan  may  do  so,  after  which 
compliance  with  the  loan  conditions  is 
required. 

(ii)  A  person  other  than  the  deceased 
borrower's  spouse  whp  wishes  to 
continue  with  the  loan  under  conditions 


outlined  in  S  1965.116  (b)  or  (d)  of  this 
subpart  may  do  so  without  considering 
the  assuming  party's  eligibility  for 
program  assistance.  In  this  type 
situation,  interest  credit  may  be 
considered  based  on  the  income  of  only 
the  occupants  of  the  security  property, 
whether  or  not  the  assuming  party  is  one 
of  the  occupants,  if  the  loan  is  otherwise 
eligible  for  interest  credit 

(iii)  A  borrower's  spouse,  other 
relative  or  joint  tenant  who  is  not  liable 
for  the  debt  and  wishes  to  assume  the 
debt  with  an  existing  borrower  may  do 
so. 

(d)  Assumption  on  ineligible  terms. 
When  a  borrower  sells  or  proposes  to 
sell  security  property  and  the  purchaser 
does  not  meet  the  eligibility 
requirements  for  an  RH  loan,  or  the 
property  is  not  suitable  for  retention  in 
the  housing  program,  the  debt  may  be 
assumed  on  ineligible  terms  if  the 
assuming  party  as  repayment  ability  and 
it  is  advantageous  to  the  Government  to 
allow  the  assumpHnn.  If  fhp  nnrrhawT 
does  not  assume  the  debt,  the  loan  must 
be  liquidated.  After  assiunption  on 
ineligible  terms,  the  loan  will  be 
classified  as  an  ORE  loan.  A  payment 
on  the  debt  of  not  less  then  10  percent  of 
the  unpaid  balance,  including  any 
subsidy  to  be  recaptured,  must  be  made. 
The  assumption  agreement  will  bear 
interest  at  the  SFH-Ineligible  rate  in 
effect  on  the  date  the  assumption  is 
approved.  The  loan  balance  after  the  10 
percent  payment  will  be  amortized  as 
follows,  except  the  terms  will  never  be 
longer  than  the  period  for  which  the 
property  will  serve  as  adequate  security: 

(1)  When  the  purchaser  does  not  own 
an  adequate  home,  intends  to  occupy 
the  house,  and  cannot  obtain  other 
credit  for  its  purchase,  the  term  may  be 
for  a  period  not  to  exceed  30  years. 

(2)  When  the  purchaser  does  not  meet 
the  criteria  in  pfutigraph  (d)(1)  of  this 
section,  the  amortization  period  will  be 
not  more  than  10  years  unless  the  State 
Director  determines  more  favorable 
terms  are  necessary  to  facilitate  the 
sale.  When  the  State  Director 
determines  more  favorable  terms  should 
be  given,  the  assumption  may  be 
amortized  using  a  20-year  factor  %vith 
payment  in  full  (balloon  payment)  due 
not  later  than  10  years  from  the  date  of 
closing. 

(e)  Processing  and  closing  tmnsfer 
with  assumption. — (1)  Refund  of  unused 
funds  and  loan  funds  not  advanced. 
Funds  remaining  in  a  supervised  bank 
account  will  be  applied  to  the 
transferor's  account  unless  the  transfer 
is  to  an  eligible  applicant  and  the  funds 
will  be  used  to  complete  planned 
development.  In  this  case  the  funds  will 
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be  transferred  to  a  supervised  bank 
account  in  the  transferee's  name  at 
closing.  Obligation  of  funds  not  yet 
advanced,  if  any,  will  be  cancelled. 

(2)  Preparation  and  distribution  of 
docket  Loan  docket  preparation  and 
forms  required  will  be  the  same  as  in 
Subpart  A  of  Part  1944  of  this  chapter 
for  section  502  loans  or  Subpart  J  of  Part 
1944  of  this  chapter  for  section  504 
loans,  with  the  addition  of  the  forms  in 
paragraph  (b)(2)  of  tfiis  section.  Forms 
will  be  prepared  and  distributed 
according  to  the  respective  FMIs. 

(3)  Title  clearance  and  loan  closing. 
Title  clearance  and  closing  of  the 
assumption  (and  subsequent  loan,  if 
any)  will  be  under  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1)  and 
Subpart  A  of  Part  1944  of  this  chapter 
for  a  section  502  loan  or  Subpart )  of 
Part  1944  of  this  chapter  for  a  section 
504  loan.  A  State  Suppiement  will  be 
issued  with  the  advice  of  OGC  to 
provide  instructions  on: 

(i)  The  type  security  instrument  which 
is  required  to  secure  recapture  of 
subsidy  when  the  loan  being  assumed  is 
not  subject  to  recapture  and  a  new  loan 
is  not  being  made  simultaneously:  and 

(ii)  Whether  or  not  a  new  security 
instrument  is  required  when  the  term  of 
the  assumption  is  extended  beyond  the 
final  due  date  of  the  loan(s)  being 
assumed. 

(4)  Property  insurance.  Property 
insurance  will  be  required  in  accordance 
with  Subpart  A  and  B  of  Part  1806  of  this 
chapter  (FmHA  Instructions  428.1  and 
426.2).  as  appUcaUe. 

(5)  Account  balance.  The  unpaid 
balance  of  the  transferor's  account  will 
be  obtained  from  the  Inquiry  Station  of 
the  Finance  Office  or  account  status 
report  prepared  by  the  Finance  Office.  If 
the  loan  being  assumed  is  subject  to     ^ 
recapture  of  subsidy,  the  account 
balances  including  total  subsidy  granted 
and  principal  reduction  attributed  to 
subsidy  must  be  obtained  from  the 
Finance  Office  Inquiry  Station.  If  the 
borrower  has  made  a  payment  which 
has  not  been  applied,  the  account  will 
be  assimied  on  the  basis  of  the  balance 
reflected  by  the  Inquiry  Station.  If  a 
payment  pending  results  in  overpayment 
of  the  transferor's  account,  the  Finance 
Office  will  contact  the  County 
Supervisor  to  determine  the  disposition 
of  the  overpayment. 

(f)  Re/ease  from  liability.  Release 
from  liability  will  be  under  f  1965.127  of 
this  subpart  when  authorized. 

§1965.127    RalaaM  from  HabWty. 

(a)  Circumstances  when  /release  from 
liability  is  authorized.  Release  &om 
liability  will  be  accomplished  by 
preparing  and  distributing  Form  FmHA 


1965-8,  "Release  From  Personal 
Liability,"  according  to  the  FMI  as 
follows: 

(1)  When  the  total  debt  is  assumed  on 
eligible  terms,  the  borrower  and  co- 
signer, if  any,  will  be  released  from 
liability  by  the  County  Supervisor. 

(2)  When  the  total  debt  is  assumed  on 
ineligible  terms,  upon  recommendation 
of  the  County  Committee  the  borrower 
and  co-signer,  if  any,  may  be  released 
by  the  County  Supervisor  only  when  the 
term  of  the  assimiption  is  not  more  than 
5  years. 

(3)  When  a  person  who  is  jointly 
liable  for  a  loan  requests  release  from 
Uability,  he/she  may  be  released  from 
liability  by  the  Cotmty  Supervisor 
provided: 

(i)  A  divorce  decree  or  property 
settlement  document  did  not  make  the 
withdrawing  party  responsible  for  loan 
payments; 

(ii)  The  value  of  the  security  property 
is  at  least  equal  to  the  debt 

(iii)  The  withdrawing  party's  interest 
in  the  security  property  is  conveyed  to 
the  person  with  whom  the  loan  will  be 
continued;  and 

(iv)  The  person  with  whom  the  loan 
will  be  continued  has  adequate 
repayment  ability. 

(4)  When  the  value  of  the  security 
property  is  less  than  the  total  debt  and 
an  amount  equal  to  the  market  value  of 
the  security  is  asstimed  under 

S  1965.126(b)(5],  of  this  subpart,  or  sale 
outside  the  program  for  an  amount  not 
less  than  the  market  value  is  approved 
under  S  1965.125(a)(2)  of  this  subpart 
the  transferor  (and  co-signer,  if  any) 
may  be  released  from  liabihty  when  the 
determination  is  made  that  the 
transferor  (and  cosigner,  if  any)  does  not 
have  reasonable  ability  to  repay  the 
balance  of  the  debt  and  the  transferor 
has  acted  in  good  faith,  adequately 
maintined  the  security  property  and 
otherwise  faffiUed  the  loan  covenants  to 
the  best  of  the  borrower's  ability.  If  a 
cosigner  is  involved,  the  transferor  will 
not  be  released  unless  the  cosigner  is 
also  released.  Authority  to  determine 
release  of  liability  is  as  follows: 

(i)  When  assumption  on  eligible  terms 
is  approved,  the  County  Supervisor  may 
determine  release  from  liability  and  will 
document  the  determination  in  the  case 
file. 

(ii)  When  assumption  on  ineligible 
terms  is  approved,  or  when  the  property 
is  sold  outside  the  program,  the  County 
Conmilttee  must  make  a  favorable 
recommendation  on  release  from 
liability  on  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommendation,"  according  to  the 
FMI.  After  obtaining  the  County 
Committee's  recommendation,  the 


County  Supervisor  will  determine 
release  from  Habihty. 

(b)  Account  balances.  When  sectuity 
property  is  sold  for  an  amount  not  less 
than  the  market  value  as  authorized  in 
9  1965.125(a)(2)  of  this  subpart  or 
asstuiption  of  an  amount  equal  to  the 
market  value  is  approved  as  authorized 
in  §  1965.128(b)(5)  of  this  subpart,  the 
account  balance  will  be  handled  as 
follows: 

(1)  When  the  transferor  (and  co- 
signer, if  any)  is  released  from  liability, 
the  Finance  Office  %viU  satisfy  the 
transferor's  account  when  one  of  the 
following  is  received: 

(i)  In  the  caae  of  sale  outside  the 
FmHA  program,  a  memorandum  from 
the  Coimty  Supervisor  requesting 
satisfaction  of  the  transferor's  account 
balance,  with  a  copy  of  Form  FmHA 
1965-8  attached  indicating  release  from 
liability; 

(ii)  In  the  case  of  assumption.  Form 
FmHA  1965-22  indicating  the  transferor 
is  released  from  liability. 

(2)  When  the  transferor  (and  co- 
signer, if  any)  is  not  released  from 
Uability.  the  account  balance  after  the 
assumption  is  processed  or  cash 
proceeds  are  applied  v^dll  be  accelerated 
using  Form  FmHA  455-21,  ^Notice  of 
Acceleration  and  Demand  for  Payment." 

of  pfOiniBsofy 


§  1965.128 

notes  and  secMlty 

When  a  borrower  requests  it,  with  the 
advice  of  and  instructions  from  OGC 
the  note(s)  and  security  instrument(s) 
may  be  assigned  on  a  nonrectnirse  basis 
to  a  third  party,  who  has  paid  the 
borrower's  account  in  full.  For  loans 
subject  to  recapture  of  subsidy, 
recaptiu-e  will  be  calculated  based  on 
market  value  and  collected  at  the  time 
of  the  assignment.  The  assignment  will 
be  made  by  a  form  prepared  and 
furnished  by  OGC  on  an  individual-case 
basis.  The  State  Director  will  execute 
the  assignment  instnmient(8);  and  this 
authority  may  not  be  redelegated. 

§1965.128    Co-aignara. 

Although  a  co-signer  is  personally 
liable  for  repayment  of  the  FmHA  debt, 
he/she  is  not  entitled  to  any  interest  in 
the  security  or  the  rights  of  the  borrower 
under  the  loan  or  security  instruments.  If 
the  security  is  transferred  to  the  co- 
signer, he/she  may  assume  the  FmHA 
indebtedness  on  eligible  or  ineligible 
terms,  as  applicable. 

(a)  Replacement  of  co-signer.  If  it  is 
necessary  to  replace  a  co-signer,  a 
person  determined  by  the  County 
Supervisor  to  have  repayment  ability 
may  be  substituted,  llie  new  co-signer 
will  execute  an  agreement  prepared  by 
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OGC  to  guarantee  payment  of  the 
balance  owed  on  the  RH  debt.  The 
original  of  the  agreement  will  be 
attached  to  the  original  note  and  a  copy 
of  the  agreement  will  be  attached  to 
each  copy  of  the  note. 

(b)  Release  of  co-signer.  Upon 
satisfactory  substitution  of  a  new  co- 
signer, the  previous  co-signer  of  a  note 
may  be  released  from  personal  liability 
by  completion  of  Form  FmHA  1965-8 
prepared  according  to  the  FMl. 

§§1965.130-1965.135    (ReMrved] 

§1965.136    RMMegatlon  of  authority. 

The  State  Director  may  redelegate  in 
writing  any  authority  delegated  to  the 
State  Director  in  this  subpart,  except 
where  specincally  excluded,  to  one  or 
more  of  the  following  State  Office 
employees:  Chief,  Rural  Housing,  or 
Rural  Housing  Specialist. 

§1965.137    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statue  or  other  applicable 
law  if  the  Administrator  determines  that 
the  Government's  interest  would  be 
adversely  affected  or  the  immediate 
health  and/or  safety  of  residents  of  the 
community  are  endangered  if  there  is  no 
adverse  effect  on  the  Government's 
interest.  The  Administrator  will  exercise 
this  authority  upon  the  request  of  the 
State  Director  with  recommendation  of 
the  Assistant  Administrator  for  Housing; 
or  upon  request  initiated  by  the  * 

Assistant  Administrator  for  Housing. 
Request  for  exceptions  must  be  made  in 
writing  and  supported  with 
documentation  to  explain  the  adverse 
effect,  propose  alternative  courses  of 
action,  and  show  how  the  adverse  effect 
will  be  eliminated  or  minimized  if  the 
exception  is  granted. 

§  1 965. 1 36    Stat*  Supplcnwnts. 

State  Supplements  will  be  prepared 
with  the  assistance  of  OGC  as 
necessary  to  comply  with  State  laws  or 
only  as  specifically  authorized  in  this 
regulation  to  provide  guidance  to  FmHA 
officials.  State  Supplements  will  be 
submitted  to  the  National  Office  for  post 
approval  in  accordance  with  FmHA 
Instruction  2006-B  (available  in  any 
FmHA  office). 

§§1965.139-1965.150    [ReMTved] 

PART  1980— GENERAL 

26.  The  authority  citation  for  Part  1980 
is  revised  to  read  as  follows: 


AuUiority:  U.S.C.  1989,  42  U.S.C.  1480,  5 
U.S.C.  301.  7  CFR  2.23,  7  CFR  2.70 

Subpart  D — Rural  Housing  Program 
Loan* 

27.  Section  1980.337.  Administrative 
A,  is  revised  to  read  as  follows: 

§1980.337    Loan  Mrvldng. 


Administrative 

A.  The  County  Supervisor  is  authorized  to 
approve  any  servicing  action  consistent  with 
customary  and  reasonable  private  sector 
servicing  practices,  but  not  more  lenient  than 
practices  outlined  in  Subpart  C  of  Part  1965  of 
this  chapter. 
***** 

Dated:  September  9, 1985. 
Vance  L.  Qark, 
Administrator,  Farmers  Home 
Administration. 

[PR  Doc.  85-23238  Filed  9-27-85;  8:45  am] 
BtLUNQ  CODE  3410-07-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Part  341 

Cartificates  of  Citlzenstiip 

aqency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  fmal  rule  clarifies  and 
aSirms  the  requirement  that  a  decision 
be  issued  and  the  applicant  be  notified 
in  all  cases  involving  an  application  for 
a  Certificate  of  Citizenship,  and 
specifically  includes  cases  which  are 
closed  administratively.  Additionally, 
minor  technical  amendments,  including 
removing  sexist  language,  are  made. 
EFFECTIVE  DATE:  September  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.;  Washington,  D.C.  20538, 
Telephone:  (202)  633-3048; 
For  Specific  Information:  R.  Michael 
Miller,  Deputy  Assistant 
Commissioner,  Adjudications, 
Immigration  and  Naturalization 
Service,  425  I  Street.  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-3320. 
SUPPLEMENTARY  INFORMATION: 
Presently,  8  CFR  341.6  does  not  address 
cases  which  are  closed  administratively. 
Therefore,  in  order  to  ensure  that  a 
decision  is  issued  in  all  cases,  including 


those  which  are  closed  administratively, 
the  regulation  is  being  revised. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  merely  clarifies  an 
existing  regulation. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule,  if 
promulgated,  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  major  rule  within 
the  definition  of  section  1(b)  of  E.O. 
12291. 

List  of  Subjects  in  8  CFR  Part  341 

Administrative  practice  and 
procedure.  Certificates  of  citizenship. 

Accordingly.  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

1.  The  authority  citation  for  Part  341 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  341  of  the 
Immigration  and  Nationality  Act.  as 
amended.  8  U.S.C.  1103  and  1452. 

2.  Section  341.  is  revised  to  read  as 
follows: 

§341.5    Report  and  recommandation. 

The  officer  assigned  to  act  on  the 
application  shall  report  his/her  findings 
and  recommendation  by  completing  the 
Report  and  Recommendation  section  of 
the  Form  N-600  appUcation.  or  by 
formal  order,  as  appropriate.  The  record, 
includig  the  report  and  recommendation, 
shall  be  submitted  to  the  distict  director, 
who  shall  sign  the  report  either 
approving  or  disapproving  the 
recommendation. 

3.  Section  341.6  is  revised  to  read  as 
follows: 

§341.6    Denial  Of  ^>pNcation. 

If  it  is  the  decision  of  the  district 
director  to  deny  the  application  for  a 
Certificate  of  Citizenship,  the  applicant 
shall  be  furnished  the  reasons  for  denial 
and  advised  of  the  right  to  appeal  in 
accordance  with  the  provisions  of  8  CFR 
103.3(a].  After  an  application  for  a 
Certifcate  of  Citizenship  has  been 
denied  and  the  appeal  time  has  run.  a 
second  application  submitted  by  the 
same  individual  shall  be  rejected  and 
the  applicant  instructed  to  submit  a 
motion  for  reopening  or  reconsideration 
in  accordance  with  8  CFR  103.5.  The 
motion  shall  be  accompanied  by  the 
rejected  application  and  the  fee 
specified  in  8  CFR  103.7  reduced  by  the 
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amount  of  the  fee  paid  with  the  rejected 
application.  A  decision  shall  be  issued 
with  notification  of  appeal  rights  in  all 
Certificate  of  Citizenship  cases, 
including  any  case  denied  due  to  the 
applicant's  failure  to  prosecute  the 
application. 

4.  Section  341.7  is  revised  to  read  as 
follows: 


§341.7    InuMiMOfcartificat*. 

If  the  application  is  granted,  a 
Certificate  of  Citizenship  shall  be  issued 
and,  unless  the  claimant  is  unable  by 
reason  of  mental  incapacity  or  young 
age  to  understand  the  meaning  thereof, 
he/she  shall  take  and  subscribe  to  the 
oath  or  renunciation  and  allegiance, 
prescribed  by  Part  337  of  this  chapter, 
before  an  officer  of  the  Service  within 
the  United  States.  Thereafter,  delivery  of 
the  certificate  shall  be  made  in  the 
United  States  to  the  claimant  or  the 
acting  parent  or  guardian,  either 
personally  or  by  certified  mail. 

Dated:  August  28, 1985. 
Marvin  |.  Gibson, 

Acting  Associate  Commissioner. 
Examinations  Immigration  and 
Naturalization  Service. 
[FR  Doc.  85-23279  Filed  9-27-85;  8:45  am] 

BIUJNQ  COOC  4410-10-11 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heattti  Inspection 
Servica 

9  CFR  Part  78 

[Dockat  No.  85-087] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  designating  the  entire 
State  of  Wyoming  as  Class  Free.  Prior  to 
the  effective  date  of  the  interim  rule, 
Sublette  County  and  a  portion  of  Lincoln 
County  in  Wyoming  were  designated  as 
Class  A,  and  the  remainder  of  Wyoming 
was  designated  as  Class  Free.  The 
amendment  is  necessary  because  it  has 
been  determined  that  the  entire  State  of 
Wyoming  meets  the  standards  for  Class 
Free  status.  The  amendment  relieves 


certain  restrictions  on  the  interstate 
movement  of  cattle  from  the  area  in 
Wyoming  redesignated  as  Class  Free. 

EFFECTIVE  DATE:  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  G.H.  Frye,  Cattle  Diseases  Staff,  VS, 
APHIS.  USDA,  Room  814,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  June  7, 1985  (50  FR  23937- 
23938).  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by 
designating  the  entire  State  of  Wyoming 
as  Class  Free.  Prior  to  the  effective  date 
of  the  interim  rule,  Sublette  Coimty  and 
a  portion  of  Lincoln  County  in  Wyoming 
were  designated  as  Class  A,  and  the 
remainder  of  Wyoming  was  designated 
as  Class  Free.  The  amendment,  which 
was  made  effective  upon  signature  on 
June  3, 1985,  reheves  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  the  area  in  Wyoming  redesignated 
as  Class  Free. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  Jime  7. 1965,  still  provides  a 
basis  for  the  amendment. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  actioa  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Wyoming  reduces  testing 
requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 


moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  the  change  in  status. 
Also,  cattle  for  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this  rule  will 
not  affect  marketing  patterns  and  will 
not  have  a  significant  economic  impact 
on  those  persons  affected  by  the 
amendment 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12732 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V,  48  FR  29112,  June  24. 1983:  49  FR 
22675,  May  31, 1964;  50  FR  14088,  April 
10, 1985). 

List  of  SubjecU  in  9  CFR  Fart  78 

Animal  Diseases,  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  50  FR  23937-23938  on  June 
7, 1985,  is  adopted  as  a  final  rule. 

Authority:  21  U.S.C.  lll-114a-l,  114g.  115, 
117,  120, 121.  123-126, 134b,  134f:  7  CFR  2.17, 
2.51.  and  371.2(d). 

Done  at  Washington,  D.C.,  this  24th  day  of 
September  1985. 
B.|.  lolinson. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc.  85-23278  Filed  ^27-85;  8:45  am) 
BIUJNO  COOC  3410-34-M 


9  CFR  Part  78 

[Docket  No.  85-088] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
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ACTION:  Aifinnation  of  interim  role 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  designating  thte  entire 
State  of  Montana  as  Class  Fret  Prior  to 
the  elective  date  of  the  interim  rule. 
Flathead  County,  Montana,  was 
designated  as  Class  A.  and  the 
remainder  of  Montana  was  designated 
as  Class  Free.  The  amendment  is 
necessary  because  it  has  been 
determined  that  the  entire  State  of 
Montana  meets  the  standards  for  Class 
Free  status.  The  amendment  relieves 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  the  area  in 
Montana  redesignated  as  Class  Free. 
EFFECnVE  date:  September  3a  1985. 
RM  RMrTNCa  mFORMATlON  CONTACr. 
Dr.  G.H.  Frye.  Cattle  Diseases  SUff.  VS, 
APHIS,  USDA,  Room  814,  Federal 
Building,  6505  Belcrest  Road, 
Hyatfsville,  MD  20782,  301-436-8711. 
SUPPlfMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Fedaral 
Register  on  June  7, 1985  [50  FR  23938- 
23939],  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by 
designating  the  entire  State  of  Montana 
as  Class  Free.  Prior  to  the  effective  date 
of  the  interim  rule,  Flathead  County, 
Montana,  was  designated  as  Class  A, 
and  the  remainder  of  Montana  was 
designated  as  Class  Free.  The 
amendment,  which  was  made  effective 
upon  signature  on  June  3. 1965,  relieves 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  the  area  in 
Montana  redesignated  as  Class  Free. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  June  7, 1985.  still  provides  a 
basis  for  the  amendment. 

Executive  Ordet  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agoicies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  State»-based 
enterprises  to  compete  with  foreign- 
based  entoprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  requireid  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Montana  reduces  testing 
requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 
moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  the  change  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this  rule  will 
not  affect  marketing  patterns  and  will 
not  have  a  significant  economic  impact 
on  those  persons  affected  by  this 
doctmient 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  Hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V,  48  FR  29112.  June  24, 1983;  49  FR 
22675.  May  31, 1984;  50  FR  14088,  April 
10, 1985). 

List  of  Subjects  m  9  CFR  Pkrf  7S 

Animal  Diseases,  Brucellosis,  Cattle,^ 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  50  FR  23938-23939  on  June 
7, 1985,  is  adopted  as  a  final  rule. 

Authority:  21  U.S.C.  lll-114a-l,  114g.  115. 
117, 120, 121, 123-126. 134b,  134f:  7  CFR  2.17, 
2.51,  and  371.2(d). 

Done  at  Washington.  D.C.,  this  24th  day  of 
Septemtjer  198S. 
B.G.  lohnson. 

Acting  Deputy  Administrator,  Veterinary 

Services. 

[FR  Doc  85-23274  Filed  »-27-a5: 8:45  aai) 

WLLINO  CODE  »«•  »4  ■ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  99 

[OockM  No.  tS-CC-aO-AO;  Aaidt  39-S12S] 

Ah  WM  thinaas  DiracMvaa!  Cessna 
Models  U206F,  U20tG,  TU206F, 
TU206O,  207,  T207. 207A,  and  T207A 


agency:  Federal  Aviation 
Administration  (FAA),  IX)T. 

action:  Correction  of  final  rule. 

summary:  This  action  collects 
Airworthiness  Directive  (AD)  86-17-07. 
Amendment  39-5125  (50  FR  34450). 
applicable  to  Cessna  Modeb  WO0F, 
U206G.  TU206F.  TU206G.  ZOff.  T207. 
207  A.  and  T207A  airplanes.  This 
correction  is  necessary  because  an  error 
was  made  in  the  serial  number 
effectivity  statement  of  the  AD  when  it 
was  pubUshed  in  the  Federal  Register. 
EFFECTIVE  DATE:  Septmber  27. 19BS. 

FOR  FURTHER  mFORMATlON  CONTACT 

Mr.  Douglas  W.  Haig.  Aerospace 
Engineer.  FAA.  ACE-120W.  1801  Airport 
Rowl  Wichita.  Kansas  07209;  TeiqJione 
[316]  946-4409. 


SUPPI.EMENTARV  I 

Subsequent  to  the  issuance  of  AD  86- 
17-07,  Amendment  39-5125  (50  FR  3450). 
applicable  to  Cessna  Models  U208P. 
U206G.  TUZOM?.  TU206G.  207.  Ta07. 
207A,  and  T207A  airplanes,  the  FAA 
found  that  an  error  had  l^een  m«le  in 
the  serial  number  effectively  stateaent 
of  the  AD  when  it  was  published  m  Ike 
Fsfleral  Register.  TherdFore.  actioa  is 
taken  herein  to  make  this  corredioiL 
Since  this  action  is  required  to  iiisii  aB 
affected  airplanes  are  correctly 
referenced  and  included  in  the  AD. 
notice  and  procedore  hereon  are 
imnecessary  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  e^ctive  m  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aviatioa  safety. 
Aircraft,  safety. 

PART  99— {  AMEia>EDl 

1.  The  authority  citation  for  Part  99 
continues  to  read  as  fbQows: 

Audiority:  49  U.S.C  1354(a^  1421  and  1423: 
49  U.S.C.  106(gl  (Revised,  Pub.  L  97-44S. 
January  12. 1983):  and  14  CFK  11.89. 

2.  By  correcting  the  following  AO: 
In  FR  Doc.  8S-20282  (50  FR  34451^ 

appearing  m  the  Fedatal  Begialsr  of 
Angnst  26, 1965.  make  the  following 

correction: 
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Correct  the  applicability  statement  to  read 
as  follows: 

"Cessna:  Applies  to  the  following  Cessna 
airplanes  certiricated  in  any  category: 


Model 

SenalNo. 

U206F/TU206F 
U?06G/TU20fiG 
2O7/T207 
2O7AyT207A 

S/N   U20601701   mrough   U20603521 
S/N   U20603522  through   U20604649 
S/N  20700001  Itwough  20/00315 
S/N  20700316  mmiigh  20700767" 

Issued  in  Kansas  City,  Missouri,  on 
Si'ptember  12. 1985. 

lerold  M.  Chavkin. 

Acting  Director.  Central  Region. 

[FR  Doc.  85-23202  Filed  9-27-85:  8:45  am] 

BILUNG  COOE  4910-13-M 

14  CFR  Part  39 

(Docket  No.  84-CE-33-AO;  Amdt  39-5138] 

Airworttiiness  Directives;  Fairchild 
Aircraft  Corporation  Models  SA226-T, 
SA226-T(B),  SA226-AT  and  SA226-TC 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  85-04-01 
Amendment  39-5005  (50  FR  7748) 
applicable  to  Fairchild  Aircraft 
Corporation  Models  SA22&-T,  SA226- 
T(B).  SA226-AT  and  SA226-TC 
airplanes  by  clarifying  hydraulic  hne 
part  numbers,  changing  Service  Bulletin 
(S/B)  references  that  would  lead 
operators  to  believe  replacement  of 
certain  hydraulic  lines  is  optional,  and 
deleting  certain  serial  number  airplanes 
from  the  effectivity  of  the  oxygen  system 
modification  portion  of  the  AD. 
Subsequent  to  issuing  AD  85-04-01,  the 
FAA  determined  that  clariFication  was 
necessary  to  avoid  incorrect 
applicability  and  unnecessary 
compliance  by  some  owners  and 
operators.  This  revision  will  eliminate 
this  unnecessary  burden. 
EFFECTIVE  DATE:  October  28, 1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Fairchild  Aircraft 
Corporation  S/B  226-29-005  revised  July 
19, 1985.  S/B  226-35-003  revised  July  19, 
1985  and  S/B  24-021  dated  March  21, 
1983.  may  be  obtained  from  Fairchild 
Aircraft  Corporation,  Post  Office  Box 
32486,  San  Antonio,  Texas  78284; 
Telephone  (512)  824-9421.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  FAA.  Room  1558.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Sills,  Telephone  (817)  877-2073 
or  Mr.  Mark  Schilling,  Telephone  (817) 


877-2598,  Airplane  Certification  Branch, 
ASW-150,  Southwest  Region.  FAA.  Post 
Office  Box  1689.  Fort  Worth,  Texas 
76101. 

SUPPl£MENTARV  INFORMATION:  AD  85- 

04-01,  Amendment  39-5005  (50  FR  4478) 
applicable  to  Fairchild  Aircraft 
Corporation  Models  SA226-T.  SA226- 
T(B),  SA-226-AT  and  SA228-TC 
airplanes  requires  inspections  and 
modifications  of  the  oxygen  and 
hydraulic  systems.  Subsequent  to  the 
issuance  of  this  AD,  questions  regarding 
proper  hydraulic  line  replacement  were 
brought  to  the  manufacturer's  and  the 
FAA's  attention.  Fairchild  issued  S/B 
226-29-005  revised  July  19. 1985,  to 
answer  these  questions.  In  addition,  the 
FAA  determined  that  certain  serial 
number  airplanes  were  inadvertently 
included  in  the  oxygen  system  portion  of 
the  AD.  Therefore,  the  FAA  is  revising 
AD  85-04-01  by  specifying  the  correct 
serial  number  applicability  and 
incorporating  the  latest  S/B  references 
in  the  oxygen  system  portion  of  the  AD. 

This  amendment  updates  the  AD  by 
incorporating  presently  available 
service  information  and  lists  the  correct 
serial  numbers  for  the  oxygen  system 
modifications.  It  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are 
unnecessary  and  contrary  to  the  public 
interest. 

The  FAA  has  determined  that  this 
document  involves  an  amendment 
which  is  classifying  and  corrective  in 
nature.  Therefore,  I  certify  that  this 
action  (1)  is  not  d  "major  rule"  under 
Executive  Order  12291  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1969).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identiHed. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  of  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  revising  AD  85-04-01  as  follows: 

Revise  paragraph  (c)  to  read  as  follows: 
"(c)  On  or  liefore  December  31, 1985. 

modify  Model  SA226  airplanes  in  accordance 

with  the  following: 

(1)  On  Models  SA226-T  (S/N's  T201 
through  T275,  T277  through  T291),  SA228- 
T(B)  (S/N's  TB276,  TB292  through  TB417), 
SA226-AT  (S/N's  ATOOl  through  AT074).  and 
SA22&-TC  (S/N's  TC201  through  TC397) 
airplanes,  modify  the  hydraulic  system  in 
accordance  with  Fairchild  S/B  226-29-005 
revised  July  19, 1985. 

Note. — Inspect  condition  of  cushion  clamps 
when  changing  hydraulic  lines  and  change  as 
necessary. 

(2)  On  Models  SA226-T  (S/N's  T249 
through  T275.  T227  through  T291),  SA226- 
T(B)  [S/N's  TB276.  TB292  through  TB417), 
SA228-AT  (S/N's  ATOOl  through  AT074),  and 
SA228-TC  (S/N's  TC201  through  TC397) 
airplanes,  modify  the  crew  oxygen  system  in 
accordance  with  Fairchild  S/B  226-35-003 
revised  July  19, 1985. " 

This  amendment  revises  AD  85-04-01, 
Amendment  39-5005. 

This  amendment  becomes  effective 
October  28. 1985. 

Issued  in  Kansas  City.  Missouri,  on 
September  12, 1985. 
Jerold  M.  Chavkin, 
Acting  Director,  Central  Region. 
[FR  Doc.  85-23205  Filed  9-27-85;  8:45  am] 

BILUNO  COOe  4t10-13-M 


14  CFR  Part  39 

(Docket  Na  8S-CE-18-AD:  Amdt  39-5140] 

Airworthiness  Directives;  Gulfstream 
Aerospace  Corporation  Models  AA-1, 
AA-1A.  AA-1B  and  AA-1C  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gulfstream  Aerospace 
Corporation  Models  AA-1,  AA-lA,  AA- 
IB  and  AA-lC  airplanes  which  requires 
replacement  of  the  seat  belt  attachment 
brackets.  It  is  possible  for  the  seat  belt 
attachment  bracket  to  fail  in  the  event  of 
decelerations  experienced  in  a  minor 
crash,  which  could  result  in  injury  to  an 
occupant.  Replacement  of  the  seat  belt 
attachment  brackets  with  increased 
strength  brackets  will  prevent  the 
possibility  of  failure  during  a  minor 
crash. 

effective  date:  October  28, 1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 
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ADDRESSES:  Culf»tream  Senrice  Bulletin 
No.  173.  dated  March  11.  IMS. 
applicable  to  this  AO  may  be  obtained 
from  Culfstream  Aerospace 
Corporation.  Post  Office  Box  2206. 
Savannah.  Georgia  31402-2206; 
Telephone  (912)  964-3000.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  801  East 
12th  Street.  Kansas  City,  Missoeri  6410& 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  A.  Jackson.  ACE-120A, 
Atlanta  Aircraft  Certificatioc  O^ice, 
Central  Region,  Federal  Aviation 
Administration,  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337;  Telephone 
(404)  763-7407. 

SUPPI^MENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  replacement  of  the  seat  belt 
attachment  brackets  on  certain 
Culfstream  Aerospace  Corporation 
Models  AA-1,  AA-lA.  AA-lB  and  AA- 
IC  airplanes  was  published  in  the 
Federal  Register  on  June  7. 1985  (50  PR 
23993).  It  has  been  found  that  the  seat 
belt  attachment  brackets  used  on 
Culfstream  Models  AA-1.  AA-lA,  AA- 
lB,  and  AA-lC  airplanes  may  fail 
during  decelerations  occurring  in  a 
minor  crash.  Failure  of  this  bracket 
could  result  in  injury  to  an  occupant 
The  manufacturer  has  developed  a 
strengthened  replacement  bracket  which 
exceeds  the  emergency  landing 
requirements  of  FAR  23.561.  The  FAA 
determined  that  the  unsafe  condition 
described  herein  is  likely  to  exist  in 
other  airplanes  of  the  same  type  design, 
and  therefore  an  AD  was  proposed 
which  would  require  replacement  of  the 
seat  belt  attachment  brackets  with 
improved  brackets  in  accordance  with 
Culfstream  Aerospace  Service  Bulletin 
No.  173,  dated  March  11. 1985.  Interested 
persons  have  been  afforded  an 
opportunity  to  comment  on  the  proposal. 
No  comments  were  received. 
Accordingly,  the  proposal  is  adopted 
without  change. 

The  FAA  has  determined  that  this 
regulation  only  involves  1,800  airplanes 
at  an  approximate  one-time  cost  of  $30 
for  each  aircraft  or  a  total  one-time  fleet 
cost  of  $54.00a 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  cof^  of  the  final 
evaluation  prepared  for  this  action  is 


contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  iHider  the  caption  . 

"ADDRESSES". 

List  of  SubjecU  in  14  CFR  Part  39 

Air  tran^mrtation.  Aviation  safety. 
Aircraft.  Safety 

Adoption  of  the  Amendhnent 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39. 
continues  to  read  as  followr 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g]  (Revised.  Pub.  L  97-44a 
January  12, 19B3);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

GnlfstiaaBi  Aarospaca:  Applies  to  Models 
AA-1  (S/Ns  AAl-OOOl  to  AAl-0459). 
AA-lA  (S/N  AAlA-0001  to  AA1A-047G). 
AA-lB  (S/N  AAlB-0001  to  AAlB-0680) 
and  AA-lC  (S/N  AAlC-0001  to  AAlC- 
0211)  airplanes. 
Compliance:  Required  within  25  hours 
time-in-servicc  after  the  effective  date  of  tUa 
AD  uiriess  already  accomplished  by  installing 
parts  in  accordance  with  Guifstreaiii 
Aerospace  Service  Bulletin  No.  173  dated 
March  11, 1985.  To  prevent  failure  of  the  seat 
belt  attachment  bracket  in  a  minor  crash, 
accomplish  the  following: 

(a)  Eleplace  the  seat  belt  attaclunent 
bracket.  (Part  Number  (P/N)  60152-2)  as 
follows: 

(1)  Take  out  the  seat  belts  by  removing  the 
AN-3  bolts  through  the  end  fittings.  Discard 
the  bolts  and  nuts  but  retain  the  bushings  and 
washers. 

(2)  Take  out  the  P/N  60152-2  belt  attach 
brackets  by  removing  the  two  nuts  holding 
them  to  the  floor.  Discard  the  brackets  and 
nuts,  but  retain  the  washers.  Visually  inspect 
the  retaining  plates  under  the  fuselage  for 
corrosion  aod  replace  if  necessary. 

(3)  Install  P/N  S102391-1  brackets,  using 
the  washers  retained  in  paragraph  (aK2) 
above  and  new  nuts.  T(Ht)ue  the  nuts  to  20  to 
25  inch  pounds. 

(4)  Visually  inspect  the  seat  belts  for 
fraying  or  other  signs  of  deterioration  and 
replace  any  worn  or  deteriorated  belts. 

(5)  Reinstall  the  seat  belts,  using  NAS623- 
3-8  bolts.  MS20365-1032  nuts  and  the 
bushings  and  washers  retained  in  paragraph 
(a)(1)  above. 

(b)  Aircraft  may  be  flo«vn  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplisbed. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Atlanta  Aircraft  Certification 
Office,  1075  Inner  Loop  Roed.  College  Park, 
Georgia  30337;  Telephone  (404)  763-742^. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 


referred  to  herein  upon  request  to 
Culfstream  Aerospace  Corporation.  Post 
Office  Box  2206.  Savannah.  Georgia 
31402-2206.  or  FAA.  Office  of  the 
Regional  Counsel.  Room  1558, 601  East 
12th  Street  Kansas  City.  Missouri  64106. 

Note. — Gidbtream  Aeraspaoe  Corporsli— 
Bulletin  No.  173.  dated  Match  11. 1986.  i 
the  subject  matter  of  this  AD. 

The  amendment  becomes  effective  i 
October  28. 1985. 

Issued  in  Kansas  City.  Missouri,  oo 
September  12. 1985. 
Jerold  M.  Chavkinf, 
Acting  Director,  Central  Region. 
[FR  Doc  86-23203  Fifed  *~Z7-9&,  %Ai  am\ 

BlUJNa  COOC  4S10-1S-M 


14  CFR  Part  39 

(Docket  No.  S5-fMI-41-A0;  AmdL  39-814SI 


Dougtas  Model  OC-t-70  SsrfM 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  nde. 

SUMMAWV.  This  amendment  adds  a 
airworthiness  directive  (AD)  wkkft 
requires  modification  of  the  drain 
assemblies  on  CFM-S8-2  engines 
installed  on  DG-8-70  seriei 
This  AD  is  prompted  by  18 
instances  of  damage  to  the 
mast  and  transfer  gear  box  horisantal 
drive  shaft  housing  due  to  (faeie 
contact  with  the  rrniway  dung 
This  action  is  necessary  to 
potential  of  inflight  shutdown  if  (kate 
mast  failure  is  not  detected  dormg 
prefli^t  mspection. 

DATES:  Effective  November  4. 19B5. 
Compliance  sdiedule  as  prescribed  in 
the  body  of  the  AD.  imless  afavadj 
accomplished. 


;  The  applicable  i 
information  may  be  obtained  bom 
McDonnell  Douglas  Corporatioo. ; 
Lakewood  Boulevard.  Long  Beadh. 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Beach,  Califbnda. 


FOR  FUMTHER  MrOIIMATIOII  OOMTACi: 

Mr.  Roy  A.  McKinnoB.  Acroapeoe 
Engineer,  Propulsion  Branch.  ANM- 
14(^  FAA.  Northwest  MountaiB  ~ 
Los  Angeles  Aircraft  CertificatioD 
Office.  4344  Donald  Douglas  Drive. 
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Beach.  California  90808;  telephone  (213) 
548-2835. 

SUPPLEMENTARY  INFOMAATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  (AD)  to  require 
installation  of  modiHed  drain  mast 
assemblies  was  published  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  April  30, 1985  (50  FR 
18270).  The  comment  period  for  the 
proposal  closed  June  21, 1985 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Three  comments 
were  received. 

The  first  commenter  strongly 
endorsed  adoption  of  the  amendment. 

The  second  commenter  requested  an 
extension  of  the  compHance  time  from 
eighteen  (18)  months  to  thirty-six  (36) 
months  to  coincide  witl\  their  scheduled 
shop  visits  for  a  fleet  of  fifty-nine  CFM- 
56-2  engines.  This  commenter  noted  that 
the  special  emphasis  implemented 
during  walk-around  inspections, 
conducted  prior  to  each  originating  flight 
and  crew  change  flight,  to  inspect  for 
evidence  of  ground  contact  of  the  masts 
has  proved  to  be  adequate  in  detecting 
any  damaged  masts  and  should  provide 
an  acceptable  level  of  safety  to  justify 
this  extended  tmie  of  compliance.  Upon 
reconsideration,  the  FAA  has 
determined  an  equivalent  level  of  safety 
will  be  achieved  by  requiring  at  least 
one  engine  on  each  side  of  the  airplane 
to  be  modified  within  eighteen  (18) 
months,  and  all  engines  to  be  modified 
within  thirty-six  (36)  months.  This 
provision  will  preclude  engine  oil  loss 
due  to  drain  mast  impact  and  potential 
inflight  shutdowns  of  both  engines  on 
the  same  side  of  the  airplane. 

The  third  commenter  suggested  that 
an  alternate  compliance  period  be 
expressed  in  flight  cycles  in  lieu  of 
months.  The  FAA  concurs  and  has 
revised  the  wording  in  the  final  rule  to 
establish  an  alternate  compliance  time 
in  terms  of  flight  cycles. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

Approximately  76  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Each  airplane  contains  four  nacelles 
which  will  be  affected  by  this  AD.  It  is 
estimated  that  6.5  man-hours  per  engine 
are  needed  to  accomplish  the  required 
modification.  Average  labor  cost  is  $40 
per  man-hour.  Based  on  these  figures, 


the  total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $79,040. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  effect  on  a  substantial 
number  of  small  entities,  because  few,  if 
any.  Model  DC-8-70  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354fa),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-8-71.  -72,  and  -73 
series  airplanes  certificated  in  any 
category.  To  minimize  inflight  shutdowns 
due  to  oil  loss,  accomplish  the  following 
unless  previously  accomplished: 

A.  Within  eighteen  (18)  months,  or  three 
thousand  (3000)  landings,  whichever  occurs 
earlier,  after  the  effective  date  of  this  AD, 
modify  at  least  one  engine  on  each  side  of  the 
airplane  in  accordance  with  paragraph  B., 
below,  and  complete  the  modifications  on  all 
engines  within  thirty-six  (36)  months,  or  six 
thousand  (6000)  landings,  whichever  occurs 
earlier  after  the  effective  date  of  this  AD. 

B.  Accomplish  the  modincation  described 
in  paragraph  A.,  above,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  71-96, 
dated  February  12, 1985,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 


obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
November  4, 1985. 

Issued  in  Seattle,  Washington,  on 
September  20, 1985. 
Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-23207  Filed  9-27-85:  8:45  am] 
BILUNO  CODE  4»10-13-M 


14  CFR  Part  39 

[Docket  No.  84-CE-12-AD;  Amdt  39-4851 1 

Airworthiness  Directives;  Piper  Models 
PA-31T,  PA-31T1,  PA-31T2  and  PA- 
31T3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT . 

ACTION:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  84-08-06 
Amendment  39-^851  (49  FR  18468), 
applicable  to  certain  models  of  Piper 
PA-31  Series  airplanes.  This  correction 
is  necessary  because  an  error  was  made 
in  the  serial  nimiber  effectivity 
statement  of  the  AD  when  the  AD  was 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  September  27, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charies  L.  Perry,  ACE-120A, 
Aerospace  Engineer,  Airframe  Branch. 
Atlanta  Aircraft  Certification  Office. 
FAA.  1075  Inner  Loop  Road,  College 
Park,  Georgia  30337;  Telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  issuance  of  AD  84— 
08-06  Amendment  39-4851  (49  FR  18468). 
applicable  to  certain  models  of  Piper 
PA-31  Series  airplanes,  the  FAA  found 
that  an  error  had  been  made  in  the 
serial  number  effectivity  statement  of 
the  AD  when  the  AD  was  published  in 
the  Federal  Register.  Therefore,  action  is 
taken  herein  to  make  this  correction. 
Since  this  action  is  required  to  ensure  all 
affected  airplanes  are  correctly 
referenced  and  included  in  the  AD. 
notice  and  procedure  hereon  are 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


'         ■  /         ■  - 

Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30.  1985  /  Rules  and  Regulatioin 


Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety, 
Aircraft,  Safety. . 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
[anuary  12, 1983);  and  14  CFR  11.89. 

2.  By  correcting  the  following  AD. 
In  FR  Doc.  84-11623,  (49  FR  18468), 

appearing  in  the  Federal  Register  of  May 
1, 1984,  make  the  following  correction: 

Piper  Applies  to  Models  PA-31T  (Serial 
Numbers  31T7400002  thru  31T-8120104 
and  31-T8275002);  PA-31T1  (Serial 
Numbers  31T-78O4O01  thru  31T-8104101, 
31T-83O4O03,  31T-1104004  thru  31T- 
1104007);  PA-31T2  (Serial  Numbers  31T- 
8166001  thru  31T-8166032,  31T-8166034 
thru  31T-8166065.  31T-B166067  thru  31T- 
8166071,  31T-81 66073  thru  31T-8166075); 
and  PA-31T3  (Serial  Numbers  31T- 
8275001,  31T-8275003  thru  31T-8275012. 
31T-8275014  thru  31T-8275017,  31T- 
8275025,  31T-8375001  thru  31T-8375005) 
airplanes  certificated  in  any  category. 

Issued  in  Kansas  City.  Missouri  on 
September  12, 1985. 
(erold  M.  Chavkin 
Acting  Director,  Central  Region. 
[FR  Doc.  85-23204  Filed  9-27-85;  8:45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Parts  71  and  75 
(Airspace  Docket  No.  S5-AWA-44] 

Changes  to  VOR  Federal  Airways,  Jet 
Routes  and  Compulsory  Reporting 
Points— Arizona 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  change 
the  descriptions  of  several  Federal 
Airways,  jet  Routes  and  names  of 
Compulsory  Reporting  Points  located  in 
the  vicinity  of  Phoenix.  AZ.  The  name  of 
the  Casa  Grande,  AZ,  Very  High 
Frequency  Omni-Directional  Range  and 
Tactical  Air  Navigation  Facility 
(VORTAC)  has  been  changed  to  Salt 
River,  AZ.  This  action  also  changes  the 
descriptions  of  Federal  Airways,  Jet 
Routes  and  names  of  Compulsory 
Reporting  Points  to  reflect  the  new  name 
for  the  Phoenix  navigational  aid 
(NAVAID),  but  does  not  alter  the 
location  or  configuration  of  any 
controlled  airspace.  NAV AID'S  not 
located  on  the  airport  must  be  changed 
so  that  they  do  not  have  the  same  name 
as  NAV  AID'S  located  on  the  airpor*  *o 
preclude  any  misunderstanding  by 
pilots. 


dates:  Effective  date— 0901  GMT, 
November  21, 1985. 

ADDHESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA,  Western- 
Pacific  Region,  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  85-AWA- 
44.  Federal  Aviation  Administration. 
P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHEa  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
426-8686. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  amend  the  descriptions  of  several 
VOR  Federal  Airways.  Jet  Routes  and 
names  of  Compulsory  Reporting  Points 
affected  by  the  name  changes  for  Casa 
Grande,  AZ,  and  Phoenix.  AZ, 
VORTAC's  to  Stanfield  and  Salt  River, 
respectively.  Sections  71.123.  71.203. 
71.207  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
published  in  Handbook  7400.6A  dated 
January  2, 1985. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  all  Airways, 
Jet  Routes  and  names  of  Compulsory 
Reporting  Points  affected  by  the  name 
change  to  Casa  Grande  and  Phoenix. 
AZ.  VORTAC's.  These  amendments 
merely  substitute  the  new  VORTAC's 
name  where  the  former  name  appears, 
and  is  not  a  matter  in  which  the  public 
would  have  a  particular  interest. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b]  is 
unnecessary  and  contrary  to  the  public 
interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act 

List  of  Subjects  in  14  CFR  Parts  71  aid 

75 

Aviation  safety.  VOR  Federal 
airways.  Jet  routes  and  compulsory 
reporting  points. 

Adoptioo  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  as  amended  (49  PR 
48532.  50  FR  11845.  50  FR  14089,  50  FR 
14091  and  50  FR  14092),  are  further 
amended,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C  108(g) 
(Revised  Pub.  L  97-44a  {anuary  12. 1963):  14 
CFR  11.80. 

2.  Section  71.123  is  amended  as 
follows: 

V-2S7,  V-«5,  V-190,  V-567.  V-S27  and  V-528 
[Amended] 

Where  "Phoenix"  appears  sulMtitute  "Salt 
River" 

V-M    (Amaidadl 

Where  "Casa  Grande"  appears  substitute 
"Stanfield" 

V-16  and  V-105    [Amended] 

Where  "Phoenix"  appears  sultstitute  "Salt 
River"  and  where  "Casa  Grande"  appears 
substitute  "Stanfield" 

3.  Section  71.203  is  amended  as  foUowrs: 
Casa  Grande.  AZ    [Revoked] 
Stanfield.  AZ    [New] 

Phoenix.  AZ    [Revoked] 

Salt  River.  AZ    [New] 

4.  Section  71.207  is  amended  as 
follows: 

Phoenix.  AZ    (Revoked 

Salt  River.  AZ    (New) 

PART  75— [AMENDED] 

5.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 
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AirthMity.  4«  U^.C  1348(a).  1354(a).  1510; 
Executive  Order  10654: 40  U.S.C  106(g) 
(ReviMd  Pvh.  L  V-44a  JaMiwy  IZ 1963):  14 
CFR  11.6a 

6.  Section  75.100  is  amended  as 
follows: 

I-li.  MC  H«. !-».  H«. !-«.  •»•  I-Wl 

|/VnMBQ0Q| 

Where  l^lioenix"  appears  substitute  "Salt 
River" 

MawiH*    lAiModwl]  ^ 

Where  "Casa  Grande"  appears  substitute 
•"Stanfield" 


Where  "Phoenix"  appears  substitute  "Salt 
River"  and  where  "Casa  Grande"  appears 
substitute  "Stanfield" 

Issued  in  Washington,  D.C,  on  September 
2a  1985. 

Daniel ).  Petafsoeu 

Manager.  Ainpoce-Rutea  and  Aeronautical 

Infonnatioti  Division. 

[FR  Doc  66-23211  FUed  9-27-85;  &45  am] 


14  CFR  Parts  71  and  75 

( Airapac*  Dockat  No.  S4-AWA-24] 

Altaralion  Of  Jat  Routes  and  VOR 
Federal  Ainwaya    Indiana 


ft  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Final  rule. 


:  litis  amendment  realigns  one 
}et  Route  and  five  Federal  Airways  and 
cancels  one  Federal  Airway.  All  actions 
arise  from  decommissioning  of  the 
Lewis,  IN,  Very  High  Frequency  Omni- 
Directional  Radio  Range  and  Tactical 
Air  Navigation  Aid  (VORTAC).  The 
affected  Jet  Route  and  Federal  Airways 
will  be  realigned  using  the  upgraded 
Terre  Haute,  IN.  VORTAC.  These 
actions  are  expected  to  help  increase 
utility  and  efBciency  in  use  of 
navigational  aids  (NAVAID)  by  users  of 
the  National  Airspace  System  (NAS). 

EFFECTIVE  DATE:  0901  GMT,  November 
21, 1985. 

FOR  FURTHER  NfFORMATKM  CONTACT! 

Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INPOWMATWN: 

History 

On  November  15. 1964.  the  FAA 
proposed  to  amend  Parts  71  and  75  of 


the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75]  to  realign  one  }et 
Route,  five  VOR  Federal  Airways  and 
cancel  one  VOR  Federal  Airway  (49  FR 
45171.  These  actions  were  proposed  due 
to  decommissioning  of  the  Lewis,  IN, 
VORTAC.  Functions  of  the  old  Lewis 
VORTAC  are  transferred  to  the 
upgraded  Terre  Haute.  IN,  VORTAC 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  and  a  slight  change  to  the 
original  proposed  alignment  of  Federal 
Airway  V-7,  these  amendments  are  the 
same  as  those  proposed  in  the  notice.  As 
proposed  in  the  NPRM  the  revised  V-7 
would  have  been  realigned  direct 
between  Pocket  City  and  Terre  Haute. 
However,  to  ensure  airway  clearance 
from  the  ^*ed  Hills  MOA.  die  airway  is 
configured  from  the  Pocket  City  016*  and 
the  Terre  Haute,  IN.  191*  radials. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
realign  Jet  Route  J-73,  Federal  Airways 
V-7,  V-12.  V-171.  V-221  and  V-243  and 
cancels  V-514. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certifed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOT  Federal  airways 
and  Jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  as  amended  (49  FR 


48532,  50  FR  14002  and  50  FR  23398)  are 
further  amended,  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation. for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10B54:  49  U.S.C  106(g] 
(Revised  Pub.  L  97-449,  ]anuary  12, 1983);  14 
CFR  lljes. 

2.  Section  71.123  is  amended  as 
follows: 

V-7   [Amended] 

By  removing  the  words  "INT  Pocket  City 
015*  and  I-ewis.  IN.  198*  radials,  Lewis;  Terre 
Haute.  IN;"  and  substituting  the  words  "INT 
Pocket  City  016*  and  Terre  Haate,  IN,  191* 
radials;  Terre  Haute; 

V-12  (AaMDded] 

By  removing  the  words  "Lewis,  IN;" 

V-171    (AmaBdwl] 

By  removing  the  word  "Lewis,"  and 
substituting  the  words  'Terre  Haute," 

V-221    (AflseadMl] 

By  removing  the  words  "via  INT  Bible 
Grove  087*  and  Bloomington.  IN,  253*  radials: 
Bloomington;"  and  substituting  the  words 
"via  Bloomington,  IN;" 

V-243    (Amended) 

By  removing  the  words  "Lewis,  IN."  and 
substituting  the  words  "Terre  Haute,  IN." 

V-514   (Revoked) 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134e(a].  1354(a],  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.89. 

4.  Section  75.100  is  amended  as 
follows: 

)-73    [Amendmll 

By  removing  the  words  "Lewis,  IN;"  and 
substituting  the  words  "Terre  Hante,  IN;" 

Issued  in  Washington,  D.C.  on  September 
23.1985. 
Daniel ).  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  85-23210  Filed  9-27-85;  8:45  am] 

BIU.INQ  COOE  4S10-t»-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Characteristics  DistinguisMng  Cash 
and  Forward  Contracts  and  "Trade" 
Options 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Interpretative  Statement  of  the 

Office  of  the  General  Counsel. 
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summary:  In  1982.  Congress  authorized 
the  Commodity  Futures  Trading 
Commission  to  establish  a  pilot  program 
for  option  trading  on  agricultural 
commodities.  The  Commission 
determined  to  permit  the  offer  and  sale 
of  agricultural  options  on  contract 
markets.  At  the  same  time,  it  considered 
whether'to  permit  so-called  "trade" 
options,  i.e.,  off-exchange  options  on  a 
physical  commodity  entered  into  among 
commercial  users  of  the  commodity  or 
its  byproducts,  in  the  initial  phase  of  the 
pilot  agricultural  program.  However,  the 
Commission  deferred  the  Hnal  decision 
whether  to  permit  trade  options  until 
there  had  been  greater  experience  with 
the  agricultural  option  pilot  program. 
Since  this  pilot  program  began,  the 
staff  has  received  inquiries  and 
information  about  various  proposed  and 
already  existing  commodity  contracts 
between  agricultural  producers  and 
merchants  in  which  the  producer  pays  a 
"premium"  in  return  for  a  minimum 
guaranteed  price  for  the  commodity. 
Certain  of  these  contracts  have 
characteristics  of  both  "forward"  and 
option  contracts.  Forward  contracts  are 
generally  exempt  from  the  Commodity 
Exchange  Act's  regulatory  scheme.  In 
contrast,  trade  options  are  not  currently 
permitted  under  the  agricultural  option 
pilot  program.  Therefore,  the  Office  of 
the  General  Counsel  is  issuing  this 
interpretation  regarding  the  nature  of 
these  types  of  instruments  and 
distinctions  between  them  to  provide 
guidance  to  the  public. 
ADDRESS:  Any  comments  on  this 
interpretation  should  be  sent  to  Kenneth 
M.  Raisler,  General  Counsel;  Office  of 
the  General  Counsel;  Commodity 
Futures  Trading  Commission;  2033  K 
Street,  NW;  Washington,  DC  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joan  L.  Loizeaux,  Assistant  General 
Counsel;  OfHce  of  the  General  Counsel; 
Commodity  Futures  Trading 
Commission;  2033  K  Street,  NW; 
Washington.  DC  20581;  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION:  The 
Commodity  Exchange  Act  ("Act") 
creates  a  comprehensive  framework  for 
the  regulation  of  futures  contracts  and 
options.  Thus,  no  person  may  offer, 
enter  into  or  confirm  a  commodity 
option  transaction  unless  that 
transaction  is  specifically  permitted 
under  the  Commission's  rules.' 
Similarly,  the  Act  prohibits  the  offer  and 
sale  of  a  contract  for  future  delivery  of  a 
commodity  unless  that  contract  is 
effectuated  on  or  subject  to  the  rules  of 


a  board  of  trade  (exchange)  that  has 
been  designated  a  contract  market.' To 
obtain  this  designation,  a  board  of  trade 
must  satisfy  the  criteria  set  forth  in  the 
Act  including  enforcing  its  rules  to 
prevent  manipulations  and  comers  of 
the  market.' After  its  designation  the 
contract  market  must  continue  to  satisfy 
these  initial  criteria,  as  well  as  fulfill 
ongoing  requirements  set  forth  in  the 
Act.* 

However,  Congress  generally 
exempted  from  the  Act's  regulatory 
scheme  commercial,  merchandizing 
transactions  in  a  physical  commodity  in 
which  delivery  was  delayed  or  deferred 
for  commercial  convenience  or 
necessity.  Thus,  section  2(a)(1)(A) 
provides  that  the  term  "future  delivery" 
does  not  include  "any  sale  of  any  cash 
commodity  for  deferred  shipment  or 
delivery."  *  The  history  of  this 
exemption  and  its  use  in  commercial 
practice,  together  with  a  brief 
description  of  options  and  the 
Commission's  regulation  of  options,  are 
set  forth  below. 

A.  The  Exclusion  of  Forward  Contracts 
from  the  Scope  of  the  Conunodity 
Exchange  Act 

In  1921,  Congress  enacted  the  Futures 
Trading  Act  to  curb  both  the 
increasingly  disruptive  activities  by 
grain  speculators  on  exchanges  and  the 
proliferation  of  off'-exchange  "bucket" 
shop  operations.*  Congress  sought  to 
bring  federal  control  to  futures  trading 
to  prevent  economic  disturbances  in  the 
price  of  grain,  by  imposing  a 
"prohibitive  tax"  ^  on  contracts  for 
future  delivery  not  traded  on  contract 
markets.  However,  witnesses  testified 
before  the  Congressional  committees 
considering  the  bill  that  there  were  a 
variety  of  legitimate  off-exchange 
commercial  transactions  in  which 
delivery  of  the  grain  was  delayed. 'Thus, 


■  Sections  4c(b).  4c(c).  4c(d).  7  U.S.C.  6c(b).  6c(c). 
Bc(d)  (19B2).  See.  e.g..  Parts  32  and  33  of  the 
Commission's  rules.  17  CFR  Parts  32.  33  (1984). 


'Section  4(a),  7  U.S.C.  6(a)  (1962). 

'Sections  5.  5(d).  7  U.S.C.  7,  7(d)  (1982). 

•Section  5a,  7  U.S.C.  7a  (1982). 

»7  use.  2  (1982).  But  see.  section  6(b),  7  U.S.C.  9 
(1982)  (granting  the  Commission  enforcement 
jurisdiction  over  manipulation  and  attempted 
manipulation  of  "the  market  price  of  any 
commodity,  in  interstate  commerce"). 

'Act  of  August  24, 1921.  ch.  86,  42  Stat.  187,  et  seq. 
See.  e.g..  S.  Rep.  No.  212.  67th  Cong.,  Ist  Sess.  4-S 
(1921). 

^Hearings  on  H.R.  168.  H.R.  231.  H.R.  2238.  H.R. 
2331.  H.R.  2363,  H.R.  5228  Before  the  House 
Committee  on  Agriculture.  67th  Cong.,  Ist  Sess.  10 
(1921)  (colloquy  between  Mr.  Kincheloe  and  Mr. 
Tincher). 

'Futures  Trading  in  Groin:  Hearings  on  H.R.  5676 
Before  the  Senate  Committee  on  Agriculture  and 
Forestry.  67  Cong.,  1st  Sess.  8-9.  214,  431,  462  (1921) 
(statements  of  Chester  Morrill,  George  T. 
McDermott,  F.  B.  Wells,  Henry  Wallace)  ("1921 
Senate  Hearings"). 


then-Secretary  of  Agriculture  Henry 
Wallace  urged  that  the  bill  preserve  the 
right  to  buy  or  sell  pari  of  next  season's 
crop  which  had  not  yet  been  planted  or 
harvested  "but  which  would  exist  in 
time  for  delivery."  •  Another  witness 
urged  Congress  to  distinguish  prohibited 
futures  contracts. 

from  transactions  which  might  tie  made  for 
forward  delivery  or  forward  shipment,  such. 
for  example,  as  an  exporter  might  enter  into 
obligating  himself  to  ship  a  certain  amount  of 
grain  three  months  hence,  which  would  be  a 
transaction  for  future  delivery,  but  which  the 
Secretary  thought  was  not  really  intended  to 
be  governed  by  this  bill. " 

Therefore,  to  make  clear  that  forward 
contracts  were  not  to  be  subject  to 
taxation,  the  Senate  added  language  to 
section  2  of  the  bill  to  exclude  "any  sale 
of  cash  grain  for  deferred  shipment" 
from  the  term  "future  delivery."  '  •  This 
exclusion  was  designed  to  make  clear 
that  all  "cash  grain  sales  io  which  actual 
delivery  of  the  physical  conunodity  is 
deferred  for  later  shipment"  were 
exempt  from  taxation  under  the  AcL'* 

To  determine  whether  a  particular 
contract  is  exempt  from  the  Act's 
jurisdiction  as  a  forward  contract,  the 
courts  and  the  Commission  have 
required  that  the  contract's  terms  and 
the  parties'  practice  under  the  contract 
make  clear  that 

t)oth  parties  to  the  contracts  deal  in  and 
contemplate  future  delivery  of  the 

actual  .  .  .  (commodity)." 

First,  the  contract  must  be  a  binding 
agreement  on  both  pariies  to  the 
^contract:  one  must  agree  to  make 
delivery  and  the  other  to  take  delivery 


*  1921  Senate  Hearings  at  462. 

■°1921  Senate  Hearings  at  9  (statement  of  Chester 
Morrill). 

'  ■  S.  Rep.  No.  21Z  67th  Cong..  1st  Sess.  1  (1821).  In 
agreeing  to  the  addition  of  this  exdusiooary 
language  to  section  2.  the  House  added  the  wofxls 
"or  delivery"  after  the  word  "shipmenL"  See  HJt. 
Rep.  No.  345,  67th  Cong.,  1st  Sess.  7  (1921). 

"  1921  Senate  Hearings  at  *S1  (statement  of  F.  a 
Wells).  See  also.  1921  Senate  Hearings  at  21»-21S 
(statement  of  George  T.  McDermott):  61  Cong.  Rec 
4762  (1921)  (statement  of  Senator  Capper). 

In  Hill  V.  Wallace.  259  U.S.  44  (1922).  the  Futures 
Trading  Act  of  1921  generally  was  dedarad 
unconstitutional  as  an  impermissible  attanpl  at 
regulation  through  the  taxing  power.  Therefore. 
Congress  enacted  the  Grain  Futures  Act  of  1922 
which  regulated  grain  futures  trading  under  the 
commerce  clause.  42  Stat.  996.  The  exemptiaa  for 
forward  contracts  was  included  without  rhaini  in 
the  Grain  Futures  Act  of  1922  42  Stat.  996.  In  1 
the  Commodity  Exchange  Act  broadened  the 
exclusion  to  apply  to  sales  of  "any  cash 
commodity"  for  deferred  shipment  or  delivery  stnoe 
that  Act  covered  commodities  in  addition  to  grains. 
49  Stat.  1491. 

>»  CFTC  V.  CoPelro  Marketing  Group.  Inc.  680 
F.2d  573,  578  (9th  Cir.  1962)  (emphasis  in  tht 
original).  ["CoPetro"]. 
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of  the  commodity.'*  Second,  became 
forward  contracta  are  commercial, 
merchandizing  transactions  which  result 
in  delivery,  the  courts  and  the 
Commission  have  looked  for  evidence  of 
the  transactions'  use  in  commerce.  Thus, 
the  courts  and  the  Commission  have 
examined  whether  the  parties  to  the 
contracts  are  commercial  entities  that 
have  the  capacity  to  make  or  take 
delivery  and  whether  delivery,  in  fact, 
routinely  occurs  under  such  contracts." 

Forward  contracts  frequently  are  not 
standardized.  Contract  terms  are  often 
negotiated,  particularly  grade,  delivery 
point  and  settlement  date.  Even  in  those 
instances  when  contract  terms  are 
standardized  by  a  single  contracting 
party,  certain  terms  may  nonetheless  be 
left  open  to  negotiation."  Historically, 
forward  contracts  have  set  a  fixed  price 
for  grain  or  cotton  at  the  time  the 
-contract  was  entered. 

However,  an  instrument  called  a 
"deferred  pricing"  contract,  has  evolved 
in  which  the  price  is  not  established  at 
the  time  the  contract  is  entered.  Rather, 
the  contract  sets  a  formula  to  determine 
the  Hnal  contract  price  by  a  later 
"closing  date."  The  Cormida  may  specify 
a  particular  base  price,  such  as  a  futiues 
contract  price  or  major  cash  market 
price.  The  agreement  may  also  set  a 
differential  to  be  added  to  or  subtracted 
from  the  base  price  to  determine  the 
final  price.  The  contract  also  speciHes  a 
period  of  time  during  which  the 
producer  may  "fix"  the  final  price.  For 
example,  the  parties  might  enter  into  a 
contract  in  March  which  guarantees  the 
farmer  the  price  of  the  December  futures 
contract  plus  or  minus  an  agreed-upon 
differential.  The  farmer  may  set  the  final 
price  for  the  commodity  between  the 
time  at  which  the  contract  is  entered 
and  the  "closing  date,"  e.g.  the  last 
business  day  in  November,  based  on  the 


•«  In  re  Stovall.  |1977-1980  Transfer  Binder] 
Comm.  Fut  L  Rep.  (CCH)  I2a941  at  23.  77-78 
(C.F.T.C  1979);  Office  of  the  Chief  Economial.  U.S. 
Commodity  Futures  Trading  Commission.  Forward 
Contracting  in  Selected  Agricultural  Commodities: 
An  Inquiry  into  Defaults  1-5  (1977).  See  a/so  Gillen 
A  laeger.  Forward  Contracting  in  Agricultural 
Cotnmoditiea:  A  Cose  History  Analysis  of  the 
Cotton  Industry.  12  ).  Mar.  J.  Prac.  h  Proc  253.  267 
(1979)  ("GiUen  h  laeger");  E.  Roy.  Contract  Farming 
and  Economic  Integration.  24S-249  (1072). 

•»  CoPetro.  680  F.2d  at  S7B-579;  NRT  Metals.  Inc. 
V.  Manhattan  Metals  (Non-Ferrous).  Ltd..  576  F. 
Supp.  1046, 1050  (S.D.N.Y.  1983);  In  re  Stovall. 
Comm.  FnL  L  Rep.  at  23.778-23.779.  See  also  CFTC 
V.  Commercial  Petrolera  International  S.A..  (1980- 
1982  Transfer  Binder)  Comm.  Put.  L  Rep.  (CCH) 
121.222  at  25.098-97  (S  D.N.Y.  1981). 

'•  Advisory  Committee  on  Definition  and 
Regiilation  of  Market  Instruments.  U.S.  Commodity 
Futores  Trading  Commission.  Recommended 
Policies  on  Futures.  Forward  and  Leverage 
Contracts  and  Transactions.  18-19.  Zl  mi.  5. 8  (1976). 


producer's  expectation  of  the  price  trend 
for  that  contract.*^ 

Some  deferred  pricing  contracts 
require  immedtate  delivery.  Title  passes 
upon  delivery.  However,  the  contract 
permits  the  former  to  delay  fixing  the 
final  price  for  the  commodity  until  the 
agreed-upon  closing  date  although  the 
commodity  has  already  been  delivered 
and  tide  has  passed  to  the  merchant 
The  contract  also  eliminates  the 
producer's  need  to  seciue  storage  space 
for  the  commodity.  The  Commission 
staff  views  such  deferred  pricing 
contracts  as  a  form  of  spot  contract. 
These  contracts  are  used  solely  to 
merchandize  the  commodities.  Both 
parties  have  transferred  title  to  the 
commodity  and  delivery  has  occurred. 

B.  Commodity  Options 

The  Commodity  Exchange  Act  vests 
the  Commission  with  plenary 
jurisdiction  over  "any  transaction  which 
is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as  an 
'option'.  .  .  ."  '•  The  Act  does  not  define 
the  term  "option."  Therefore,  to 
determine  whether  an  instrument  is-  an 
option,  the  Commission  and  the  courts 
have  examined  pre-existing  contract 
law,  commercial  practice  and  the 
economic  nature  of  the  contract.** 

Traditional  contract  law  defines  an 
option  as  a  contract  in  which 

the  option  holder  makes  no  promise,  but  pays 
cash  or  gives  some  other  executed 
consideration.  The  option  giver's  promise  is 
enforceable,  in  spite  of  lack  of  mutuality  of 
promise.*" 

Similarly,  the  Commission  relied  on 
traditional  contract  analysis  in  its 
determination  whether  a  particular 
instrument  was  an  option.  Thus,  an 
option  is 

necessarily  a  unilateral  contract  which  binds 
the  optionee  to  do  nothing  but  grants  him  the 
right  to  accept  or  reject  the  offer  in 
accordance  with  its  terms  within  the  time  and 
manner  specified  in  the  option.  The 
outstanding  factor  is  that  tlie  optionee  is  not 
bound  .until  he  acts  on  the  option  one  way  or 


■^  A.  Paul  R.  Heifner  A  ).  Hehnuth.  U.S. 
Department  of  Agriculture.  Agriculture  Economic 
Report  No.  320.  Farmers'  Use  of  Forward  Contracts 
and  Futures  Markets  17-18  (1978).  ("Farmers'  Use  of 
Forward  Contracts  and  Futures  Markets"). 

'•  Section  2(a)tl)(.A),  7  U.S.C.  2  (1982).  See  also 
section  4c  7  U.S.C.  8c  (1982). 

<•  CTFC  V.  Precious  Metals  Associates,  620  F.2d 
90a  907-908  (1st  Cir.  1980)  {"Precious  Metals 
Associates"]-.  British  American  Commodity  Options 
Corp.  V.  Bagley.  552  F.2d  482.  484-485  nn.  4.  5;  cert, 
denied.  484  U.S.  938  (1977)  (•BACOry.  CFTC  v. 
Coldex  International  Ltd..  |1977-1980  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  (CCH)  1  20.839  at  23.441 
(N.D.  III.  1979)  at  23.441  ("Coldex"]. 

"A.  Corbin.  Contracts  section  1S2  at  222  (1952). 
See  Precious  Metals  Associates.  620  F.2d  at  907 
citing  with  approval  A.  Cortnn.  Contracts  f  259  at 
n.5  (1952). 


another.  At  the  same  time,  during  the  period 
when  the  optioaee  is  free  to  accept  or  reject 
the  optionor  cannot  act  in  derogation  of  the 
terms  of  the  option." 

The  courts  and  the  Commission  have 
carefully  examined  "the  economic 
reality  of  the  transaction,  not  its  name"    . 
to  determine  whether  an  instnunent  is 
an  option."  In  particular,  an  option  is  a 
limited  risk  insirument.  That  is,  the 
option  purchaser  is  not  liable  for 
payment  resulting  from  any  adverse 
pnce  movement  of  the  commodity 
underlying  the  option.  Rather,  the  option 
purchaser  will  benefit  from  a  favorable 
price  move  and  will  not  be  liable  for  any 
other  losses  beyond  the  premium  or 
other  payment  that  the  purchaser  pays 
for  the  option. 

Following  the  Congressional  and 
Commission  bans  on  options  in  1978," 
certain  companies  began  to  offer  and 
sell  instruments  with  a  variety  of  names 
which  had  the  characteristics  of  options. 
In  CFTC  V.  U.S.  Metals  Depository  Co., 
the  Commission  alleged  that  defendants 
were  selling  options  in  another  guise. 
The  Honorable  Edward  Weinfeld  stated 
that  the  determination  whether  the 
instrument  was  an  option 

must  begin  with  the  defmition  of  "options." 
Although  neither  the  Act  nor  the 
Commission's  regulations  define  the  term, 
Courts  have  often  differentiated  between 
options  and  deferred  delivery  (or  futures) 
contracts.  The  latter  is  a  transferable 
contractual  agreement  "to  buy  or  sell  a  fixed 
amount  and  grade  of  a  certain  commodity  on 
some  specified  date.  A  commodity  option,  on 
the  other  hand,  confers  upon  the  holder  the 
right  to  buy  ('call  option')  or  to  sell  ('put 
option')  either  a  specified  amount  of  a 
commodity  or  a  futures  contract  for  that 
amount  of  a  commodity  within  a  certain 
period  of  time  at  a  given  price  (the  'strike 
price'),"  ** 

From  that  definitional  basis,  Judge 
Weinfeld  identified  three  aspects  which 
convinced  the  court  that  defendants' 
instruments  were  options.  An  option 
gives  the  purchaser  the  right  to  make  or 
take  delivery  of  the  commodity.  The 
initial  charge  for  an  option  is  normally  a 
nonrefundable  premium  covering  the 
grantor's  commissions,  costs  and 


*'  In  the  Matter  of  Precious  Metals  Associates. 
Comm.  Fut.  L  Rep.  1  20,882  at  23.598  n.8.  citing  with 
approval.  1  Williston,  Contracts  section  810  at  199, 
200  (3d  ed.  1957). 

"Precious  Metals  Associates,  620  F.  2d  908.  See 
also  CFTC  V.  Morgan.  Harris  »  Scott,  Ltd..  484  F. 
Supp.  660.  675  (S.DJJ.Y.  1979). 

"Section  4c(c).  7  U.S.C.  6c(c)  (1982):  Rule  32.11. 17 
C.F.R.  3Z11  (1984). 

"  CFTC  V.  US.  Metals  Depository  Co..  488  F. 
Supp.  1140. 1154-1155  (S.D.N.Y.  1979).  [US.  Metals 
Depository'). 
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profits.** Hie  purchaser's  losses  on  an 
option  are  normally  limited  to  the 
prenmiB.  Therefore,  d«e  Court 
concluded  options  are  "limited  risk** 
investments — the  buyer  is  under  no  . 
obligation  to  exercise  his  option  and 
will,  at  most,  lose  the  initial  fee  .  .  .** 

Thus,  an  option  is  a  contract  in  whick 
only  the  grantor  is  obligated  to  perform. 
As  a  resclt,  the  option  purchaser  has  a 
limited  risk  from  adverse  price 
movements.  This  characteristic 
distinguishes  an  option  from  a  forward 
contract  in  which  both  parties  most 
routinely  perform  and  face  the  full  risk 
of  loss  from  adverse  price  changes  siaoe 
one  party  must  make  and  the  odier  take 
delivery  of  the  conunodily.  in  contrast 
in  an  option,  only  the  grantor  of  a  call 
(put)  is  required  to  sell  (buy)  a  given 
quantity  of  a  commodity  (or  a  futures 
contract  on  that  commodity]  on  or  by  a 
specified  date  in  the  future  if  the  option 
is  exercised.  The  purchaser  of  the  option 
may  buy  or  sell  the  conunodity,  but  be 
or  she  is  under  obligation  to  do  so."  If 
the  price  of  the  underlying  commodity 
moves  in  the  manner  favorable  to  the 
option  purchaser,  the  purchaser  can 
exercise  the  option,  if  the  price  does  not 
move  in  a  favorable  direction,  the 
purchaser  can  simply  abandon  the 
option  and  forfeit  any  premium.** 

C  The  Commission's  Consideration  of 
'Trade"  Options  on  Agricuitnial 
Commodities 

In  1982,  Congress  determined  to 
permit  a  pilot  program  in  the  trading  of 
options  on  agricultural  commodities." 


*>  US.  Metols  Depository.  466  F.  Supp.  at  1155. 
See  also.  CFTC  v.  Morgan  Harris  F-  Scott,  Ltd..  484 
F.  Supp.  aeg.  e7S-«7B  (S.D.N.Y.  1979)  ("Morgan. 
Harris  S  Scot(~).  See  A  Corbia.  Contracta  f  1S2  at 
222,  section  259  at  n.5  (1052)  (the  purchaser  of  an 
option  pays  a  premium  or  other  consitkration):  SEC 
V.  Commodity  Options  tntermrtionai  Inc..  55S  F.2d 
628-631  (9th  Cit.  1S77)  (a  sebate  was  paid  on  the 
permium  in  addition  to  any  profit  realized^ 

••  U.S.  Metals  Depository,  466  F.  Supp.  at  1156. 
See  aho  BACO.  552  F.2d  at  485;  Morgan.  Horns  S- 
Scott  4«4  F.  Suftp  at  67S.  676. 

"  Predom  Stelak  Associate*.  *3D  F  Jd  at  907- 
906:  BACO.  532  F.2d  at  484  485. 

"  CfTC  V.  Morgan.  Harris  »  ScotL  LUL  464  F. 
Supp.  668.  675-676  (S.D.N.Y.  1979)  ["Morgo"-  Harris 
Sr  Scotry.  CfTC  v.  U.S.  Melals  DeposHory  Co.,  488 
F.  Supp.  at  11». 

••"The  Commission  may  .  .  .  estabKsti  a  pilot 
pragram  for  a  period  <rf  three  yean"  in  agiicaltural 
options.  Ttw  Caoraiasion  majr  aathohae 
commodity  option  transactions  during  tbe  pilot 
program  in  as  many  commodities  as  will  provide  an 
adequate  lesl'«f  tfaeae options.  Section  4c(c).  7 
U.S.C.  ec(c)  (1S82).  QptioBS  nav  be  pennittBd  an 
"Wheat  cotton,  rice.  com.  oats  barley,  rye. 
flaxseed,  grain  sorghums,  mill  feeds,  butter,  eggs. 
Solanum  titb«i(»tMB  (Irish  poiatoemi.  weoL  wool 
tops,  fats  and  ails  (including  lard,  tallewc.  cottonseed 
oil,  peennt  oil.  soytiean  oil  and  afl  other  fats  and 
oils),  cottonaeed  meat,  collooaaed.  poamiU. 
soybeans,  soybean  meal,  livestock,  livestock 
ptoduots.  and  frozen  concentrated  orange 
jaiae.  .  .    '  Section  2(a)(1)(A).  7  U&.C  2  (ne2). 


The  Commission  therefore  began  a 
rulemaking  to  determine  whether  and 
under  what  circumstances  agricultural 
options  should  be  offered.**  Among 
other  issues,  the  Commission  considered 
whether  to  permit  so-called  '"trade** 
options  on  agricultural  commodities. 
'Trade  options"  generally  are  off- 
exchange  options  in  a  physical 
commodity  entered  into  in  normal 
commercial  channels  for  that 
commodity  or  its  byproducts.'^  Section 
4c(c)  of  the  Act  authorizes  the 
Comraission  to  pennit  trade  options  to 
be  offered  and  sold  to  a  purchaser  who 
is 

a  producer,  prbcessor,  commercial  user  ot  or 
a  merctiant  handling,  the  commodity  involved 
in  the  transaction,  or  the  products  or  by- 
products thei«of.** 

The  Coraadssion  specifically  asked 
for  comments  whether  the  a^iculttval 
option  pilot  program  shoukl  include 
trade  options,  recognizing  that  d>ere 
might  be  benefits  to  producers  and 
commercial  handlers  of  agricohural 
commodities  in  permitting  trade  options. 
However,  tbe  Commission  uhiraatdy 
deferred  a  determination  vx4tetber  to 
permit  trade  options  until  there  had 
been  experience  with  the  offer  and  sale 
of  exchange-traded  agricultural  options. 
The  Commission  was  of  the  view  that 
limiting  options  to  exchanges  initially 
would  provide  additional  self-regulatory 
oversight  by  the  exchanges  in  the  offer, 
sale  and  trading  of  agricultural  options 
which  would  not  be  available  for  off- 
exchange  trade  options."*Thu8, 


*°4e  f  A  46797  (October  14. 1983):  48  FR  6128 
(February  10, 1983).  The  Commission  also  convened 
an  Agricultural  Options  AdvisoTy  Committee, 
puratiant  to  5  U.S.C.  App.  I,  Secticm  1,  et  »eq..  to 
provide  advice  on  the  nature  of  a  pilot  program. 
That  ooraraittee  was  sucoeeded  by  an  A^cuttiiral 
advisory  Committee  with  a  broader  meml>ership 
and  mandate.  The  issue  of  "trade"  options  was 
extensively  discussed  a1  the  new  committee's  first 
two  meetings. 

"  ReiKKt  of  the  Advisory  CooHninee  on  Maiiel 
Instruments,  raprioted  in  Hearmgi  Before  the 
SubcommjOoe  on  Agricailtmi  Reaeaicb  aitd 
Genetml  Legistatioa  .of  tbe  Senate  ConuaiOee  oa 
Agriculture,  Nutrition,  and  Forestry.  SSth  Cong.  2d 
SesB.  337.  345-346  (1978). 

"7U.SX:0c|e)^W«2). 

The  Commission  currently  penwts  trade  options 
only  in  the^ommodilies  which  are  not  enumerated 
in  Section  2(a)(1)(A)  [see  a.  30  sipra).  These  options 
may  t>e  "'offered  by  a  person  who  has  a  reasonable 
basis  to  believe  that  the  e{Mioii  ia  offered  1«  a 
quahned  oommercial  eattly  tf ''such  producer, 
processac  oommercial  aaerar  ijsrhnol  isolleiad 
or  enters  into  the  oanmodUy^if^taio  tranaactioa 
solely  for  purposes  related  to  Its  biutness  as  such." 
Rule  32.4(a).  17  CFR  32.4(a)  (1964). 

**4Snt27SZ,  27BS^jumiuiy  23,  ISM).  See  aho  48 
FR  at  46800. 


agricultural  trade  options  may  not  be 
lawfully  offered  or  sold  at  this  time.** 

D.  Ex  nii^Mi  of  ApiciuHlal  CuliaHi. 

As  noted  above,  various  agricultural 
contracts  either  are  cunendy  being 
entered  into  between  produoen  of 
agricultural  coauaodities  and  devaton 
or  merchants  hmdling  or  dealing  in  that 
commodity  or  its  byproducts  in 
commercial  dianneb  or  are  beiag 
proposed  to  be  offiBied  by  inu chants  to 
produoen.  Thne  examples  of  contieUi 
are  described  and  analysed  below. 

1.  The  producer  agrees  to  deliver  a 
specified  quantity  and  grade  of  a 
commodity  to  a  dealer  by  a  specified 
date  in  the  fiiture.  Delivery  of  the 
commodity  is  mandatory,  absent  an 
intervening  event  such  as  crop 
failure.**  Generafly,  die  contract  does 


"  Further.  Section  4c  7  VS.C.  Be  (1882).  | 
prohibits  any  person  '*in  te  IxaiBeM  of  faoyt^g. 
seUtii$.  psodocing.  or  atmtmim  ■sing'  «■ 
agricultarai  lawiiiMitity  fro»  yeting  apBoaa  «■  m 
phyaical  a^ioultaral  rn— iiililj  riA.  I.  V-44C 
section  206(4).  06  SlaL  2301  (1SS3).  5te  SO  PK  IVSS, 
10787  n.2  (March  IS  1985). 

"  Some  contracta  provide  for  a  li<)aidatBd 
damages  or  penalty  daaae  if  Ike  pmdf  faSs  ta 
deliver.  Forcxaaiple.  if  fteaeUerfafls  Idi 
part  of  the  crop  apeciCod  in  the  < 
is  liable  to  the  merchaat  for  the  1 
the  contract  price  and  the  current  maAei  valae  tt 
that  cooiraodity.  Soma  cuntiacts  appear  to  ie<iuii» 
that  the  farmer  obtain  the  ^ain  fntm  1 
if  the  producxr's  crop  is  not  aaSiciaat  lo  1 
contract'a  re  quire nsenti.  Other  caatrada 
as  to  the  effect  of  aon-perionaaoce.  b  aadl  of  I 
instances,  however,  it  is  intended  IImI  iialisaiy  of 
the  physical  crop  occur,  abaent  (leatiuUian  of  al  or 
a  portion  of  the  crop  by  forces  whkJi  naithaf  party 
can  control  The  praaeaca  ofaaAcfawaaaMa 
contract  does  not  change  the  aaaijraia  of  the  aatan 
of  the  contract 

Some  coinmoditiea  are  aold  throng  artragf  ar 
output  contracts  in  which  the  farmer  apves  to  aell 
the  total  output  on  a  specified 
baaed  geaeraDy  OB  prior  oalpat.  SavCiflaB  » 
at  268-289.  However,  fftlK  fanaarcanaatpaari 
the  anticipated  amount  of 


accepted  agricultural  techniqaea  for  Iha  ctep. 

is  DO  peitatty  as  long  aa  Ihe  prodncer  deHaeis  Ike 

remaining  pioaucHoa  tram  ne 

acre 

fori 

or  diiwasB,  would  traaaiar  title  to  the  1 

Indeed,  it  appears  tet  a  party  «riio  4id  boI  < 

his  crop  under  such  a  oonlract  and  inalead 

maritetad  M  elacwhei*  woald  he  in  bsaadhaf  4 

contract  and  Iflcely  hafaie  far  t 

/oegar  »ti 

However,  a  cootract  psoviaian  adiichi 
producer  to  avoid  delivery  for  a  1 
for  an  intervening  cooditiaa  iMt  in  ikt  tauliui  of 

nature  of  tfaecoHltaai.Maaeeaar,  theOmiHiailaaia 
aware  that  public  maritetiag  and  aalea  | 
made  to  prospective  purchaaars  of  oariaiB 
instnments  soniettmaa  ^Btr  markedly  fcai 
written offemg material.  maa.taet 
the  courts  have  oonantentiy  loohed  1 
materials  and  exauunaa  tne  oay-to-aay't 
of  a  transaction  to  diliiiiiilil  its  1 
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not  establish  the  final  price  to  be  paid 
for  the  commodity,  but  rather  the 
method  by  which  a  final  price  will  be 
determined.  In  some  contracts,  the 
agreement  establishes  a  particular 
futures  contract  which  will  be  used  as 
the  base  price.  In  addition,  some 
contracts  may  establish  the  "basis" 
which  will  be  used  to  calculate  the  final 
price  for  the  commodity." 

This  particular  contract  mandates 
delivery  by  the  producer  and  acceptance 
of  that  delivery  by  the  dealer.  The 
parties  are  commercial  participants  in 
the  stream  of  commerce  for  the 
commodity.  The  unique  feature  common 
to  these  contracts  is  a  "minimum  price 
guarantee."  The  merchant  guarantees 
the  producer  a  minimum  price  for  the 
commodity.  In  return  for  this  minimum 
price  guarantee,  a  premium  is  deducted 
from  the  final  price  paid  for  the 
commodity.  The  producer  is  required  to 
deliver  the  commodity  but  has  the  right 
to  receive  the  minimum  price  for  the 
commodity.  If.  however,  the  pricing 
formula  or  the  subsequent  market  price 
specified  in  the  contract  entitles  the 
producer  to  a  higher  price,  the  producer 
may  demand  this  higher  price  for  the 
commodity. 

The  Office  of  the  General  Counsel 
believes  that  this  type  of  contract  comes 
within  the  forward  contract  exemption 
of  section  2(a)(1)(A)  since  legally  the 
contract's  predominant  feature  is  its  use 
by  producers  and  merchants  to  market  a 
commodity  through  actual  delivery.  The 
producer,  absent  depredation  to  the 
crop,  must  make  delivery  of  the 
commodity.  The  merchant  or  the 
elevator  must  accept  that  delivery. 
Because  both  parties  are  participants  in 
the  normal  commercial  chan'-  ^Is  for 
these  commodities,  each  is  in  a  position 
to  fulfill  all  obligations  under  the 
contract,  and  both  parties  intend  that 
commercial  marketing  of  the  commodity 
by  means  of  delivery  will  occur. 

In  stating  this  view,  we  recognize  that 
these  contracts  have  characteristics  of  a 
cash-settled  put  option  because  the 
minimum  price  guarantee  places  a  floor 
on  the  producer's  losses.  In  addition,  the 
guarantee  is  secured  by  the  payment  of 
a  premium  which  covers  the  merchant's 
expenses  and  exposure  in  offering  these 
contracts,  such  as  the  cost  of  the 
merchant's  purchasing  of  an  exchange- 
traded  option  to  offset  its  risks.  If  the 
commodity  price  is  above  the  minimum 
guarantee  price,  the  producer  receives 
the  prevailing  price.  If  the  commodity 


"Basis  is  denned  as  the  difference  between  the 
price  of  a  particular  futures  contract  and  the  price 
for  the  same  or  similar  commodity  for  spot  deliver>' 
at  a  particular  location.  Farmers'  Use  of  Forward 
Contracts  and  Futures  Markets  at  iv. 


price  is  less  than  the  minimum 
guarantee  price,  the  producer  receives 
the  guaranteed  amount.  However,  these 
contracts  lack  a  salient  characteristic  of 
an  option:  the  farmer  cannot  "accept  or 
reject  the  offer."" Rather,  the  parties  use 
this  contract  as  a  marketing  vehicle. 
Thus,  the  producer  is  normally  required 
to  deliver  the  commodity.  Moreover,  in 
order  to  collect  any  payment  for  the 
commodity,  including  the  minimum  price 
guarantee,  the  producer  must  first  make 
delivery.  Further,  under  the  contracts 
described  in  this  example,  the  producer 
would  be  in  breach  of  the  contract  if  he 
or  she  failed  to  deliver  to  the  merchant 
and  could  be  liable  for  damages  under 
the  contract. 

Because  this  type  of  contract  is  a 
hybrid  of  both  a  forward  and  an  option 
contract,  an  examination  must  be  made 
of  the  parties'  use  of  the  contract  in  their 
marketing  program,  as  well  as  the 
contract's  terms.  In  this  example,  the 
contract  mandates  delivery,  absent 
events  beyond  the  parties'  control,  and  a 
primary  purpose  of  the  contract  is  to 
market  agricultural  commodities  in  the 
normal  channels  of  commerce.  To  the 
extent  that  this  contract  includes 
characteristics  of  an  option,  those  terms 
cannot  be  severed  or  marketed 
separately  from  the  hybrid  contract,  and 
particularly  from  that  contract's 
requirement  of  delivery.  The  intent  of 
the  exemption  for  forward  contracts  in 
section  2(a)(1)(A)  is  to  exclude 
marketing  transactions  in  the  normal 
stream  of  commerce  for  a  commodity  or 
its  byproducts  where  delivery  is 
intended,  but  delivery  is  delayed  for 
commercial  convenience  or  necessity.  In 
this  Office's  view,  the  contract  in  this 
example  serves  these  purposes  and,  as 
such,  is  exempt  under  section  2(a)(1)(A) 
of  the  Act. 

2.  The  producer  and  merchant  enter 
into  a  contract  to  make  and  take 
delivery  of  the  commodity  immediately, 
but  the  price  is  fixed  later.  Title  to  the 
commodity  passes  to  the  merchant  upon 
delivery.  However,  although  the 
producer  may  receive  some  payment 
upon  delivery,  the  final  price  is  not  set 
at  that  time.  However,  as  in  example  1, 
the  merchant  offers  a  minimum  price 
guarantee  on  the  commodity  to  the 
farmer  in  return  for  a  premium.  • 
Thereafter,  the  producer  has  an  agreed- 
upon  period  after  delivery  occurs  in 
which  to  determine  whether  to  elect  the 
minimum  price  guaranteed  by  the 
merchant  or  a  higher  final  price  based 
on  that  contract's  pricing  formula  or  an 


agreed-upon  cash  market  price  for  the 
commodity. 

The  Office  of  General  Counsel  is  of 
the  opinion  that  this  is  a  spot  contract 
which  is  generally  outside  the  Act's 
regulatory  scheme.'*  As  in  example  1, 
both  parties  are  obligated  to  perform 
under  this  type  of  contract,  and  delivery 
occurs  at  the  time  that  the  contract  is 
entered.  Both  parties  have  performed 
upon  the  contract  and  transferred  title  to 
the  commodity.  However,  the  final 
determination  of  price  may  be  delayed 
for  a  substantial  period  after  delivery 
occurs. 

This  contract  is  a  hybrid  of  a  spot 
contract  and  a  cash  settled  put  option  in 
which  the  strike  price  is  equal  to  the 
minimum  price  guarantee.  Nonetheless, 
this  is  an  agricultural  marketing  vehicle 
under  which  both  parties  are  obligated 
to  perform  under  the  contract.  The 
producer  actually  delivers  the  crop 
before  he  or  she  can  demand  any  price, 
under  the  minimum  price  guarantee  or 
otherwise,  for  the  commodity.  Thus,  the 
option  component  is  inseparable  from 
the  actual  delivery  of  the  commodity 
between  participants  in  normal 
marketing  channels.  In  this  Office's 
view,  this  example  is  generally  exempt 
from  Commission  regulation  as  a  spot 
contract. 

3.  The  contract  establishes  a  minimum 
contract  price  determined  when  the 
contract  is  written,  and  a  premium  is 
collected,  either  at  the  initiation  of  the 
contract,  during  the  life  of  the  contract 
or,  together  with  interest  accumulated 
over  the  life  of  the  contract,  at  the  time 
of  settlement.  In  return  for  the  premium, 
the  producer  has  the  right  to  require  the 
merchant  to  accept  delivery  of  and  pay 
a  minimum  contract  price  for  the  crop. 
However,  the  producer  may  forfeit  the 
premium  and  seek  a  higher  price  for, 
and  deliver,  the  crop  elsewhere. 

This  instrument  is  a  "trade"  option. 
For  the  payment  of  a  premium,  the  buyer 
has  the  right,  but  not  the  obligation,  to 
sell  his  crop  to  the  merchant  who  must 
accept  delivery  and  pay  the  minimum 
contract  price.  The  producer,  however, 
can  determine  not  to  exercise  the  option 
and  sell  the  crop  to  another  buyer.  "The 
producer  thereby  forfeits  the  premium, 
but  that  is  the  limit  of  his  or  her  liability. 
Thus,  unlike  the  examples  above,  this 
contract  does  not  require  delivery.  This 
type  of  contract  is  currently  not 
permitted  under  the  Commodity 
Exchange  Act  and  the  rules  thereunder. 

The  Office  of  the  General  Counsel 
hopes  that  these  examples  will  provide 
useful  guidance  to  participants  in 


"  1  Williston.  Contracts  section  61B  at  199  (3d  ed. 
1957). 


'  See  n.5{  supra.' 
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agricultural  coaunerce  and  to  ioteievted 
members  of  ttie  pubtic  u  to  the  types  of 
agricultural  mariceting  mstruments 
which  are  permitted  under  the  Act  The 
staff  wria  contiaoe  to  provide  its  vie«v8 
on  specific  instraneati  if  wiittea 
requests  are  aulHratled  to  flie  Office  of 
the  General  Counsel  Commodity 
Futures  Trading  Commissiaa,  2033  K 
Street  NW.  Washington,  DC  20581. 

Issued  in  Washington,  DC  on  September  23, 
1985  by  the  Office  of  the  General  Coensel. 
Kenneth  M.  Kaister, 
General  Counsel. 
[FR  Doc.  85-23270  Filed  9-27-85;  8:45  am) 

BIUINO  COOE  «3f  1-OVM 


DEPARTMENT  OF  LABOR 

Employment  Standarda  Adminiatration 

20  CFR  Parts  701,  702  aod  703 

Longstiuia  and  Hait>or  Wuikeis' 
Compensation  Act  and  Related 
Statues 

agency:  Employment  Standards 
Administration,  Labor. 

ACnOM:  Extension  of  inlerini  final  rule. 

SUMMAAV:  Hus  notice  exlends  the 
interim  fioal  rules  published  in  the 
Federal  Register  on  January  3, 1985  (50 
FR  384)  until  December  31. 1985.  These 
rules,  which  implement  the  Longshore 
and  Harbor  Workers'  Compensation  Act 
AmendmenU  of  1984.  Pub.  L  98-426, 98 
Stat.  1693,  were  effective  on  December 
27, 1984,  and  were  to  remain  in  effect 
until  October  1. 1985,  unless  extended. 
The  Departs! ent  has  determined  that 
additional  time  is  necessary  to  evaluate 
the  procedures  established  by  the 
interim  final  regulations  in  light  of  the 
concerns  expressed  in  the  written 
comments  submitted  to  the  Department 

EFFECTIVE  DATE:  September  30, 1985. 
The  interim  final  rules  will  remain  in 
effect  until  December  31. 1985,  unless 
extended  or  suspended  by  another 
issuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Staufenberger,  Deputy 
Director,  Office  of  WoHcers' 
Compensation  Programs,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Washington,  DC. 
20210,  telephone  (202)  523-7503. 

Signed  at  Washington.  DC  this  2eth  day  of 
September  1985. 

William  E.  Brock, 

Secretary  of  Labor. 

|FR  Ooa  85-23366  Filed  »-^-a5:  8:45  am] 
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DePARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

[T.D.  8053] 

Reduction  of  Tax  Overpayments  tiy 
Amoont  of  ftnt^hie  Legally 
Enforceable  Oelit  Owed  to  Federal 
Agency 

agency:  Internal  Rerenue  Service. 

Treasury. 

action:  Temporary  Begulations;  final 

regulations. 

summary:  This  docoment  contains 
temporary  regulatioos  and  final 
regulations  relating  to  the  reduction 
of  a  taxpayer'*  overpayment  [Le^ 
tax  refund)  by  the  amount  of  any 
past-due  legally  enioroeahle  debt  owed 
to  a  Federal  agency  and  referred  by  that 
agency  to  the  internal  Revenue  Service 
for  offset.  The  text  of  the  temporary 
regulations  set  fortli  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  tn  fhe 
notice  of  proposed  rulemaking  id  the 
Proposed  Rules  section  of  this  issue  af 
the  Federal  Registar.  Changes  to  the 
applicable  law  were  sude  by  the 
Spending  Reduction  Act  of  1984.  The 
regulations  affect  any  taxpayer  who 
owes  a  past-due  legally  enforceable 
debt  to  any  Federal  agency  identified  as 
eligible  to  participate  in  the  tax  refund 
offset  program  by  the  CommissJoneT  of 
Internal  Revenue  and  who  has  made  an 
overpayment  of  taxes,  and  such  Federal 
agency  to  which  the  past-due  legally 
enforceable  debt  is  owed. 
DATES:  The  regulations  apply  to  refunds 
payable  under  section  6402  of  the 
Internal  Revenue  Code  of  1954  after 
December  31, 1985  and  before  January  1, 
1988  and  are  effective  upon  publication. 
FOR  FURTHER  INFORMATJON  CONTACT 
Sharon  L  Hall  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  biteraal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  Attention;  CaLR:T,  202-566- 
3288  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 


1153).  The  temporary  regulations 
contained  m  this  document  unM  remain 
in  eHect  until  superseded  by  additional 
temporary  or  final  regulations  published 
in  the  Federri ! 


Background 

This  document  amends  the  Procedure 
and  Administration  Regulations  (28  CFK 
Part  301)  to  provide  rules  under  section 
6402  (d)  and  (e)  of  the  Internal  Revenue 
Code  of  1954.  and  section  3720A  ot 
subchapter  II  of  chapter  37  of  title  31, 
United  States  Code.  Section  6402  (d)  ami 
(e)  was  added  to  the  Internal  Revemte 
Code,  and  section  372aA  was  added  to 
title  31  of  the  United  States  Code,  by 
section  2853  of  the  Spending  Reduction 
Act  of  1984  (Pub.  L  98-369,  98  Stat 


Explsnstion  of  Statutoiy 

Section  6402{d}  of  ibe  internal 
Revenue  Code  requires  the  hrtemal 
Revenue  Service  (1)  to  reduce  the 
amount  of  any  overpayment  (f.e.  tax 
refund)  otherwise  payaWe  to  a  taxpayer 
by  the  amount  of  any  past-due  legaHy 
enforceable  debt  owed  to  a  federal 
agency  of  whitA  tfie  Set  vice  has  been 
notified.  (2)  to  pay  the  amount  of  the 
reduction  to  the  agency  to  tvfaidi  die 
debt  is  owed,  and  fS)  to  notify  tiie 
taxpayer  that  the  ovei payment  has  been 
reduced.  That  subsection  also  provides 
that  before  reduction  for  past-due 
legally  enforceable  debt,  an 
oveipayment  diatl  be  reduced  for  an 
outstanding  liabffity  for  past-due 
support  assigned  to  a  State  under 
section  402(a}(28)  or  4711a)(17)  of  the 
Social  Secinity  Act  and  in  case  more 
than  one  debt  is  owed  by  a  taxpayec 
the  reduction  of  the  overpajrment  shall 
be  applied  to  the  debts  in  order  in  which 
they  accrued. 

Section  6402{e]  provides  that  no  court 
of  the  United  States  shall  have 
jurisdiction  to  hear  any  action  brought 
to  restrain  or  review  a  reduction  of  an 
oveipayment  for  past-due  support  under 
6402(c]  or  past-due  legally  enforceable 
debt  under  6402(d).  and  that  no  such 
reduction  can  be  reviewed  by  the 
Service  in  an  Administrative 
proceeding. 

Section  37aoA(a)  of  title  31  provides 
that  any  Federal  agoicy  that  is  owed  a 
past-due  legally  enforceable  debt  shall 
notify  the  Intenial  Revenue  Service  of 
the  amount  of  the  debt  Under  section 
3720A(b),  a  Federal  agency  must  before 
notifying  the  Service,  notify  the 
taxpayer  who  is  responsible  for  the  debt 
that  the  agency  plans  to  refer  the 
taxpayer's  debt  to  the  Service  kv  offset 
of  any  Federal  tax  refundrdetennine 
that  the  debt  is  past-due  and  l^aily 
enforceable  after  providing  the  taxpayer 
at  least  60  days  in  which  to  present 
evidence  to  uie  contrary;  and  make 
reasonable  efforts  to  collect  the  debt 
Section  3720A(c)  requires  the  Service  to 
reduce  the  tax  refund,  if  any,  payable  to 
a  taxpayer  by  the  amount  of  die  past- 
due  legally  enforceable  debt  owed  to  the 
creditor  agency  and  to  pay  the  amount 
of  the  reductioo  to  the  ageecy.  Under 
section  37aQA(d).  the  Service  is  directed 
to  issue  regulations  providing  the  time 
and  manner  of  Bubmission  of 
notificatiwi.  Section  3720A(e)  requires 
any  Fe<teral  agency  which  has  received 
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an  erroneous  payment  from  the  Service 
to  repay  such  amount  to  the  Service. 

Explanation  of  Regulatory  Provisions 

The  temporary  regulations  under 
section  6402  (d)  and  (e)  and  section 
3720A  provide  that,  for  purposes  of  the 
pilot  tax  refund  offset  program,  the 
Commissioner  of  Internal  Revenue  will 
identify  those  creditor  Federal  agencies 
which  are  eligible  to  enter  into  an 
agreement  with  the  Service  with  regard 
to  their  participation  in  this  o^set 
program.  In  addition,  the  regulations 
provide  guidance  as  to  which  past-due 
legally  enforceable  debts  qualify  for 
offset.  The  regulations  include  the 
statutory  requirements  that  prior  to 
referral  of  a  debt  to  the  Service,  an 
agency  must  give  the  debtor  at  least  60 
days  to  present  evidence  that  all  or  part- 
of  the  debt  is  not  past  due  or  legally 
enforceable,  consider  any  evidence 
presented,  and  determine  that  the  debt 
is  past  due  and  legally  enforceable.  The 
regulations  also  require  that  debts  to  be 
offset  after  1986  first  must  be  referred  to 
a  consumer  reporting  agency  under  31 
U.S.C.  37n(f),  which  includes  a  similar 
60-day  period  for  notice  and 
administrative  review  prior  to  referral  to 
a  consumer  reporting  agency.  Agencies 
will  not  be  required  to  duplicate  such 
administrative  review  to  the  extent  they 
have  previously  complied  with  identical 
requirements  under  31  U.S.C.  3711(f). 

The  regulations  set  forth  requirements 
relating  to  time  of  notification  to  the 
Service,  the  content  of  the  notification, 
and  procedures  for  correction  of 
notification  after  submission  of  the 
initial  information.  The  regulations 
describe  the  disposition  of  the  amounts 
collected  and  provide  that  a  fee 
sufficient  to  cover  the  Service's  cost  of 
the  offset  procedure  shall  be  billed  to. 
and  collected  from,  the  participating 
agencies. 

The  final  regulations  conform  existing 
regulations  under  section  6402  to  the 
changes  made  to  6402  (c)  and  (d)  by 
section  2653  of  the  Spending  Reduction 
Act  of  1984  and  section  21  of  the  Child 
Support  Enforcement  Amendments  of 
1984. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
temporary  and  final  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291  and.  therefore,  a  Regulatory 
Impact  Analysis  is  not  required.  A 
general  notice  of  proposed  rulemaking  is 
not  required  by  5  U.S.C.  553  for 
temporary  regulations  or  for  final 
regulations  subject  to  5  U.S.C.  553(b](3}. 
Accordingly,  these  temporary  and  final 


regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Sharon  L.  Hall  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  o^ices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Gift 
taxes.  Income  taxes,  Investigations,  Law 
enforcement.  Penalties,  Pensions, 
Statistics,  Taxes,  Disclosure  of 
information.  Filing  requirements. 

PART  30-[  AMENDED] 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301 
are  as  follows: 

Paragraph  1.  The  authority  for  Part  301 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
301.6402-6T  also  issued  under  31  U.S.C. 
3720A. 

Par.  2.  Section  301.6402-1  is  revised  to 
read  as  follows: 

§301.6402-1  AuttiorHy  to  make  credits  or 
refunds. 

The  Commissioner,  within  the 
applicable  period  of  limitations,  may 
credit  any  overpayment  of  tax,  including 
interest  thereon,  against  any 
outstanding  liability  for  any  tax  (or  for 
any  interest,  additional  amount, 
addition  to  the  tax,  or  assessable 
penalty)  owed  by  the  person  making  the 
overpayment  and  the  balance,  if  any, 
shall  be  refunded,  subject  to  sections 
6402  (c)  and  (d)  and  the  regulations 
thereunder,  to  that  person  by  the 
Commissioner. 

Par.  3.  Section  301.6402-3(a](6)  is 
revised  to  read  as  follows: 

§  301.6402-3    Special  rules  applicable  to 
income  tax. 

(a)  *   *   * 

(6)  Notwithstanding  paragraph  (a)(5) 
of  this  section,  the  Internal  Revenue 
Service,  within  the  applicable  period  of 
limitations,  may  credit  any  overpayment 
of  individual,  fiduciary,  or  corporation 
income  tax,  including  interest  thereon, 
against — 

(i)  First,  any  outstanding  liability  for 
any  tax  (or  for  any  interest,  additional 


amount,  additions  to  the  tax.  or 
assessable  penalty)  owed  by  the 
taxpayer  making  the  overpayment; 

(ii)  Second,  in  the  case  of  an 
individual  taxpayer,  amounts  of  past- 
due  support  assigned  to  a  State  under 
section  402(a)(26)  or  471(a)(17)  of  the 
Social  Security  Act  under  procedures  set 
forth  in  the  regulations  under  section 
6402(c); 

(iii)  Third,  past-due  and  legally 
enforceable  debt  under  procedures  set 
forth  in  the  regulations  under  section 
6402(d);  and 

(iv)  Fourth,  qualifying  amounts  of 
past-due  support  not  assigned  to  a  State 
under  procedures  set  forth  in  the 
regulations  under  section  6402  (c). 
Only  the  balance,  if  any,  of  the 
overpayment  remaining  after  credits 
described  in  this  paragraph  (a)(6)  shall 
be  treated  in  the  manner  so  elected. 
•        *        *        *        * 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  301.6402-5  to 
read  as  follows: 

§  30 1 .6402-6T    Offset  of  past-due  legally 
enforceal>le  debt  against  overpayment 
(temporary). 

(a)  General  rule.  (1)  A  Federal  agency 
(as  defined  in  section  6402(f))  that  has 
entered  into  an  agreement  with  the 
Internal  Revenue  Service  with  regard  to 
its  participation  in  the  tax  refund  offset 
program  and  that  is  owed  a  past-due 
legally  enforceable  debt  may  notify  the 
Internal  Revenue  Service,  pursuant  to 
the  terms  of  such  agreement,  of  past-due 
legally  enforceable  debts  owed  to  such 
agency  that  are  to  be  collected  by  tax 
refund  offset.  The  Service  shall,  after 
making  appropriate  credits  as  provided 
by  S  301.6402-3(a){6)  (i)  and  (ii),  reduce 
the  amount  of  any  overpayment  payable 
to  a  taxpayer  by  the  amount  of  any  past- 
due  legally  enforceable  debt  owed  to 
such  agency  of  which  the  Service  has 
been  properly  notified.  This  section  does 
not  apply  to  any  debt  incurred  by  an 
overpayment  of  benefits  to  a  taxpayer 
under  Title  II  of  the  Social  Security  Act 
(OASDI  overpayment)  or  debt  subject  to 
section  464  of  the  Social  Security  Act 
(past-due  support). 

(2)  For  purposes  of  the  pilot  tax  refund 
offset  program,  the  Commissioner  of 
Internal  Revenue  will  identify  those 
Federal  agencies  eligible  to  enter  into 
the  agreement  with  the  Service 
described  in  paragraph  (a)(1)  of  this 
section. 

(b)  Past-due  legally  enforceable  debt 
eligible  for  refund  offset.  For  purposes 
of  this  section,  a  past-due  legally 
enforceable  debt  which  may  be  referred 
by  a  Federal  agency  to  the  Service  for 
offset  is  a  debt — 
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(1)  Which,  except  in  the  case  of  a 
judgment  debt,  has  been  delinquent  for 
at  least  three  months  but  has  not  been 
delinquent  for  more  than  ten  years  at 
the  time  the  offset  is  made; 

(2)  Which  cannot  be  currently 
collected  pursuant  to  the  salary  offset 
provisions  o)[5  U.S.C.  5514(a)(1); 

(3)  Which  is  ineligible  for 
administrative  offset  under  31  U.S.C. 
3716(a)  by  reason  of  31  U.S.C.  3716(c) 
(2),  or  cannot  be  currently  collected  by 
administrative  offset  under  31  U.S.C. 
3716(a)  by  the  referring  agency  against 
amounts  payable  to  the  debtor  by  the 
referring  agency; 

(4)  With  respect  to  which  the  agency 
has  given  the  taxpayer  at  least  60  days 
to  present  evidence  that  all  or  part  of 
the  debt  is  not  past-due  or  legally 
enforceable,  has  considered  evidence 
presented  by  such  taxpayer,  and 
determined  that  an  amount  of  such  debt 
is  past-due  and  legally  enforceable; 

(5)  Which  has  been  disclosed  by  such 
agency  to  a  consumer  reporting  agency 
as  authorized  by  31  U.S.C.  3711(f),  in  the 
case  of  a  debt  to  be  referred  to  the 
Service  after  June  30, 1986; 

(6)  With  respect  to  which  that  the 
agency  has  notified,  or  has  made  a 
reasonable  attempt  to  notify,  the 
taxpayer  that — 

(i)  The  debt  is  past  due,  and 
(ii)  Unless  repaid  within  60  days 
thereafter,  will  be  referred  to  the  Service 
for  offset  against  any  overpayment  of 
tax;  and 

(7)  Which  is  at  least  $25. 

((c)  Time  and  content  of  notification 
of  liability  for  past-due  legally 
enforceable  debt.  (1)  A  Federal  agency 
must  submit  a  notification  of  a 
taxpayer's  liability  for  past-due  legally 
enforceable  debt  to  the  Service  on 
magnetic  tape  by  December  1  of  each 
year.  Such  notification  must  contain — 

(i)  The  name  and  identifying  number 
(as  defined  in  section  6109)  of  the 
taxpayer  who  is  responsible  for  the 
debt; 

(ii)  The  amount  of  such  past-due  and 
legally  enforceable  debt; 

(iii)  Tlie  date  on  which  the  debt 
became  past-due; 

(iv)  The  designation  of  the  Federal 
agency  or  subagency  submitting  the 
notification  of  liability  and  identification 
of  the  agency  program  under  which  the 
debt  was  incurred. 

(2)  Accompanying  each  magnetic  tape, 
the  agency  must  submit  a  statement 
certifying  that,  with  respect  to  each  debt 
reported  on  the  tape,  all  of  the 
requirements  of  §  301.6402-6  (b)  have 
been  satisfied. 

(d)  Correction  of  notification.  If,  after 
submitting  to  the  Service  notification  of 
liability  for  past-due  legally  enforceable 


debt  as  provided  by  paragraph  (c),  an 
agency  determines  that  an  error  has 
been  made  with  respect  to  the 
information  contained  in  the 
notification,  or  if  an  agency  receives  a 
payment  or  credits  a  payment  to  the 
account  of  a  taxpayer  named  in  this 
notification,  the  agency  shall  promptly 
notify  the  Service,  which  shall  make  the 
appropriate  correction  of  its  records. 
However,  this  paragraph  does  not  apply 
to  a  subsequent  increase  in  the  amount 
of  past-due  legally  enforceable  debt 
owed  by  a  taxpayer  named  in  an 
agency's  original  notification  to  the 
Service. 

(e)  Priorities  for  offset  (1)  An 
overpayment  shall  be  reduced  first  by 
the  amount  of  an  outstanding  liability 
for  any  tax  under  section  6402(a); 
second,  by  the  amount  of  any  past-due 
support  assigned  to  a  State  under 
section  402(a)(26)  or  471(a)(17)  of  the 
Social  Security  Act  which  is  to  be  offset 
under  section  6402(c)  arid  the 
regulafions  thereunder;  third,  by  the 
amount  of  any  past-due  legally 
enforceable  debt  owed  to  a  Federal 
agency  under  section  6402(d)  and  this 
section;  and  fourth,  by  the  amount  of 
any  qualifying  past-due  support  not 
assigned  to  a  State  which  is  to  be  offset 
under  section  6402(c)  and  the 
regulations  thereunder. 

(2)  If  a  taxpayer  owes  more  than  one 
past-due  legally  enforceable  debt  to  a 
Federal  agency  or  agencies,  the 
overpayment  shall  be  credited  against 
the  debts  in  the  order  in  which  the  debts 
accrued.  A  debt  shall  be  considered  to 
have  accrued  at  the  time  at  which  the 
debt  became  past  due. 

(3)  Reduction  of  the  overpayment 
pursuant  to  section  6402  (a),  (c)  and  (d) 
shall  occur  prior  to  crediting  of  the 
overpayment  to  any  future  liability  for 
an  internal  revenue  tax.  Any  amount 
remaining  after  offset  under  section  6402 
(a),  (c)  and  (d)  shall  be  refunded  to  the 
taxpayer,  or  applied  to  estimated  tax,  if 
elected  by  the  taxpayer. 

(f)  Notice  of  offset.  The  Service  shall 
notify  the  taxpayer  in  writing  of  the 
amount  and  date  of  the  offset  for  past- 
due  legally  enforceable  debt  and  of  the 
Federal  agency  to  which  this  amount 
has  been  paid  or  credited.  Such  notice 
shall  include  a  notificafion  to  any  other 
person  who  may  have  filed  a  joint  return 
with  the  taxpayer  of  the  steps  which 
such  other  person  may  take  in  order  to 
secure  his  or  her  proper  share  of  the 
refund.  The  Service  shall  advise  each 
agency  on  a  monthly  basis  of  the  names, 
mailing  addresses  and  identifying 
numbers  of  the  taxpayers  from  whom 
amounts  of  past-due  legally  enforceable 
debt  were  collected  and  of  the  amounts 
collected  from  each  taxpayer.  If  the 


refund  from  which  an  amount  of  past- 
due  legally  enforceable  debt  is  to  be 
withheld  is  based  upon  a  joint  return, 
the  Service  shall  so  notify-  the  agency, 
and  furnish  the  names  and  address  of 
each  taxpayer  filing  such  joint  return. 

(g)  Offset  made  with  regard  to  refund 
based  upon  joint  return,  if  the  person 
filing  the  joint  return  with  the  taxpayer 
owing  the  past-due  legally  enforceable 
debt  takes  appropriate  action  to  secure 
his  or  her  proper  share  of  a  refund  from 
which  a  withholding  was  made,  the 
Service  shall  pay  such  person  his  or  her 
share  of  the  refund  and  shall  deduct  that 
amount  from  amounts  subsequently 
payable  to  the  agency  to  which  the 
amount  withheld  was  originally  paid. 

(h)  Disposition  of  amounts  collected. 
Amounts  collected  under  this  section 
shall  be  transferred  to  a  special  account 
maintained  by  the  Bureau  of  Financial 
Management  Services  for  each  Federal 
agency.  If  an  erroneous  payment  is 
made  to  any  agency,  the  Service  shall 
deduct  the  amount  of  such  payment 
from  amounts  subsequently  payable  to 
the  agency  to  which  the  amount 
withheld  was  originally  paid. 

(i)  Fees.  Refund  offset  fees  in  amounts 
determined  to  be  sufBdent  to  reimburse 
the  Service  for  the  full  cost  of  the  offset 
procedure  prescribed  by  this  section 
shall  be  billed  to,  and  collected  from,  the 
participating  Federal  agencies.  The  fees 
shall  be  deposited  in  the  United  States 
Treasury  and  credited  to  the 
appropriation  accounts  of  the  Service 
which  bore  all  or  part  of  the  costs 
involved  in  administering  the  refund 
offset  procedures. 

(j)  Review  of  offset  of  refunds.  Any 
reduction  of  a  taxpayer's  refund  made 
pursuant  to  section  6402(c)  or  (d)  shall 
not  be  subject  to  review  by  any  court  of 
the  United  States  or  by  the  Service  in  an 
administrative  proceeding.  No  action 
brought  against  the  United  States  to 
recover  the  amount  of  any  such 
reduction  shall  be  considered  to  be  a 
suit  for  refund  of  tax.  Ajiy  legal. 
equitable  or  administrative  action  by 
any  person  seeking  to  recover  the 
amount  of  the  reduction  of  the 
overpayment  must  be  taken  against  the 
Federal  agency  to  which  the  amount  of 
the  reduction  was  paid. 

(k)  Effective  date.  This  section  applies 
to  refunds  payable  under  section  6402  of 
the  Internal  Revenue  Code  after 
December  31, 1985,  and  before  January 
1.1988. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (bj  of 
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section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 
Jsmw  L  CNHini, 

Acting  Commissioner  of  Interna]  Revenue. 

Apfiroved:  SeptemiMr  19, 1985. 
RooyrfAPtarinaD. 
Assistant  Secretory  of  the  TYeasury. 

FR  Doc  85-23285  Filed  9-27-«5;  &-45  ami 


26  CFR  Parti 
(TD.  SM21 

Incoma  Tax— TaxaUa  Years  Baginning 
After  Dacamber  31, 1953;  Property 
Tranafanrad  in  Connection  WNh  the 
Performance  of  Servlcaa;  Correction 

AOKMCV:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  final  regulations. 


f.  This  document  contains  a 
correction  to  the  Fadacai  Registar 
publication  beginning  at  50  FR  31712. 
The  regulations  to  w^ch  this  correction 
applies  were  the  subject  of  Treasury 
Decision  8042  and  relate  to  property 
transferred  in  connection  with  the 
performance  of  services. 
EFfCCnvc  DATE:  The  regulations  that 
are  the  subfect  of  this  correction  became 
effective  August  6, 19B5.  The  correction 
is  effective  as  of  the  same  date. 

FOn  FURTMCR  MFORaUITION  CONTACT: 

Bruce  Jurist  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
CoimseL  internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.a  20224  (Attn:  CCJJl:T).  Telephone 
202-^66-3238  (not  a  toll-free  number). 
suppLBMBrrAfrriNFomMTiON: 

Background 

On  August  6, 1985.  the  Federal 
Register  published  final  income  tax 
regulations  relating  to  property 
transferred  in  connection  with  the 
performance  of  services.  The  regulations 
were  published  at  50  FR  31712.  The 
regulations  affect  taxpayers  performing 
services  and  taxpayers  transferring 
property  in  connection  with  the 
pof  ormance  of  such  services.  Changes 
were  made  to  the  applicable  tax  law  by 
the  Economic  Recovery  Tax  Act  of  1981. 

Need  for  Correction 

As  published.  Treasury  Decison  8042 
inadvertently  contained  unintended 
language  and  omitted  some  language 
that  was  intended  to  be  induded.  These 
errors  aad  obussmmw  occurred  on  page 


31713.  in  the  third  column,  in  Example 
(1)  of  paragraph  (jM2). 

Correction  of  PubUcatkw 

Accordingly,  the  publication  of 
Treasury  Decision  8042  which  was  the 
subject  of  FR  Doc.  85-18455  is  corrected 
as  follows: 

§1J3-3    [Cenrectad] 

Paragraph  1.  In  the  third  column  on  page 
31713.  in  Example  (1)  of  paragraph  (}}(2> 
of  S  1.83-3,  the  first  sentence  th«»eof.  the 
language  "a  principal  officer  of  X"  is 
removed  and  the  language  "a  beneficial 
owner  of  12%  of  X  corporation  stock"  is 
added  in  its  place. 

Far.  2.  In  the  third  column  on  page 
31713.  in  Example  (1)  of  paragraph  (j)(2) 
of  §  1.83-3.  the  first  sentence  thereof,  the 
language  "as  a  principal  officer  of  X"  is 
removed  and  the  language  "as  a 
beneficial  owner  of  more  10%  of  X 
corporation  stock"  is  added  in  its  place. 

Fte.  S.  In  the  third  column  on  page 
31713,  in  Example  (1)  of  paragraph  (j)(2) 
of  §  1.83-3,  the  conclusion  of  the  fourth 
sentence,  which  incorrectly  reads  "Va 
per  share.",  is  removed  and  the 
following  language  is  added  in  its  place: 
"Fs  rights  in  the  100  shares  of  stodc 
purchased  on  January  1, 1983,  are 
treated  as  subject  to  a  substantial  risk  of 
forfeiture  and  as  not  transferable 
through  June  29, 1983.  P  chooses  not  to 
make  an  election  under  section  83  (b) 
and  therefore  does  not  include  any 
amount  with  respect  to  the  stock 
purchase  in  gross  income  as 
compensation  on  the  date  of  purchase. 
On  June  30. 1983.  the  fair  maiket  value 
of  X  corporation  stock  is  $250  per 
share." 
Petw  K.  Scott. 

Director.  Legislation  and  Regulations 
Division. 

[FR  Doc.  8&-23287  Filed  »-27-85;  8.-45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notice  and  Collection  of  WIllKliawal 
Uabiilty,  Adoption  of  New  Interest 
Rate 

AQDtCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnONC  Final  rule. 

suiMfURV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  by  reference  certain 
interest  rates  published  by  another 


federal  agency.  The  effect  of  this 
amendmrat  is  to  add  to  the  appendix  of 
that  regulation  a  new  interest  rate  to  be 
effective  from  October  1. 1985.  to 
December  31, 1965. 

EFFECnva  DATi:  October  1, 1985. 

FOn  FUNTHCR  MFORMATION  CONTACT: 

John  Carter  Foster.  Attorney. 
Multiemployer  Regulations  Croup, 
Corporate  Policy  and  Regulations 
Department  (611).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington.  D.C.  20006;  telephone 
202-254-1860  (202-254-8010  for  TTY  and 
TDD). 

SUPPLCMCMTARY  MtFOINiATION:  On  May 
31. 1964,  the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC')  published  a 
final  regulation  on  Notice  and  Collection 
of  Withdrawal  Liability.  That  regulation, 
codified  at  29  CFR  Part  2644,  deals  with 
the  rate  of  interest  to  be  charged  by 
multiemployer  pension  plans  on 
withdrawal  liability  payments  that  are 
overdue  or  in  default  on  or  after  July  2. 
1984  (the  effective  date  of  the 
regulation),  or  to  be  credited  by  such 
plans  on  overpayments  of  withdrawal 
liability  made  on  or  after  that  date.  The 
regulation  allows  plans  to  set  such  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  such  rates,  S  2844.3(b) 
of  the  regulation  provides  that  the  rate 
to  be  charged  or  credited  for  any 
calendar  quarter  is  the  average  quoted 
prime  rate  on  short-term  commercial 
loans  for  the  fifteenth  day  (or  next 
business  day  if  the  fifteenth  day  is  not  a 
business  day)  of  the  month  preceding 
the  beginning  of  the  quarter,  as  reported 
by  t))e  Board  of  Governors  of  the 
Federal  Reserve  System  in  Statistical 
Release  H.15  ("Selected  Interest  Rates"). 

Since  the  regulation  incorporates  by 
reference  interest  rates  published  in 
Statistical  Release  H.15,  that  release  is 
the  authoritative  source  for  the  rates 
that  are  to  be  applied  under  the 
regulation.  As  a  convenience  to  persons 
using  the  regulation,  however,  the  PBGC 
collects  the  applicable  rates  and 
republishes  them  in  an  appendix  to  Part 
2644.  See  50  FR  12790  (April  1, 1985)  and 
50  FR  26707  (June  28. 1985).  This 
amendment  adds  to  this  appendix  a  new 
interest  rate  of  9V^  percent,  which  will 
be  effective  from  October  1, 1985,  to 
December  31, 1985.  This  rate  is  based  on 
the  prime  rate  in  effect  on  September  16, 
1985,  as  reported  by  the  Federal  Reserve 
in  Statistical  Release  H.15. 

The  appendix  to  29  CFR  Part  2644 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  by 
the  regulation  are  those  in  Statistical 
Release  H.15.  The  appendix  merely 
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collects  and  republishes  the  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendix  are  informational 
only.  Accordingly,  the  PBGC  finds  that 
notice  of  and  public  comment  on  this 
amendment  would  be  unnecessary  and 
contrary  to  the  public  interest.  For  the 
above  reasons,  the  PGBC  also  believes 
that  good  cause  exists  for  making  this 
amendment  effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

list  of  Subjects  in  29  CFR  Part  2844 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2644  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  Part  2644 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3)  and  4219(c),  Pub. 
L  93-'406,  as  amended  by  sees.  403(1)  and  104 
(respectively].  Pub.  L.  96-364.  94  Stat.  1208, 
1302  and  1236-1238  (1980)  [g9  U.S.C. 
1302(b)(3)  and  1399(c)(6)). 

2.  Appendix  A  is. amended  by  adding 
to  the.£nd  of  the  table  of  interest  rates 
therein  the  following  new  entry: 


From — 


To- 


Oaleot 
quotation 


Rate 
(percent) 


10/01/85     12/31/85      9/16/85 


9.50 


Issued  at  Washington,  D.C.,  on  this  23rd 
day  of  September,  1985. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  85-23190  Filed  9-27-85;  8:45  am] 
BILUNO  CODE  770t-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[COTP  Miami,  FlorMa  Regulation  CCGD7- 
85-47] 

Safety  Zone  Regulations  In  the  Port 
Everglades  Entrance  Channel,  Ft 
Lauderdale,  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Port 
Everglades  Entrance  Channel.  Ft 
Lauderdale,  Florida,  within  an  area 
bounded  by  a  line  drawn  from  the  east 
end  of  the  north  jetty  to  the  east  end  of 
the  south  jetty,  position  latitude  28-05.7 
N.,  longitude  80-06.4  W.,  extending  west 
to  a  line  running  north/south  from  shore 
to  shore  passing  through  buoy  #9, 
position  26-05.8  N.,  longitude  80-06.4  W. 
The  zone  is  needed  to  protect 
participants  forming  a  human  chain 
across  the  channel  during  a  United  Way 
fund  raising  event  and  to  protect 
pleasure  and  commercial  vessels 
transitting  the  area.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 

becomes  effective  at  10:00  am  on  5 

October  1985.  It  terminates  at  11:00  am 

on  5  October  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

CW03  P.J.  MacDonald,  c/o 

Commanding  Officer,  U.S.  Coast  Guard, 

Marine  Safety  Office,  Miami,  Fl.  33130. 

Tel  (305)  350-5691. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 

Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
personnel  and  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CW03  P.J.  MacDonald,  project  officer 
for  the  Captain  of  the  Port,  and  LCDR 
K.E.  Gray,  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is  a 
United  Way  fund  raising  event  during 
which  a  human  chain  will  be  completed 
across  the  JPort  Everglades  entrance 
channel.  Ft.  Lauderdale,  Florida,  within 
an  area  bounded  by  a  line  drawn  from 
the  east  end  of  the  north  jetty  to  the  east 


end  of  the  south  jetty,  position  latitude 
28-05.7  N.,  longihide  8O-0&4  W., 
extending  west  to  a  north/south  line  and 
extending  from  shore  to  shore  and 
passing  through  buoy  #9,  position 
latitude  28-05.8  N.,  longitude  80-06.4  W. 
This  event  is  l>eing  conducted  by  the 
United  Way  of  Broward  County.  The 
Ports  of  Port  Everglades  and  Port 
Dennison  have  voluntarily  closed  to 
commercial  traffic  for  this  event  The 
event  will  take  place  on  5  October  1985. 
between  the  hours  of  10:00  am  and  lliJO 
am.  The  United  States  Coast  Guard,  the 
Coast  Guard  Auxiliary  and  the  Florida 
Marine  Patrol  will  be  on  the  scene  to 
provide  enforcement  of  the  safety  zone. 
Vessels  transiting  this  area  should 
minimize  the  effects  of  their  wake. 

List  of  Subjecto  In  33  CFR  Part  US 

Harbors,  Marine  safety.  Navigation 
(water).  Security  meastires.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  foUowrs: 

Audiarity:  33  U.S.C  1225  and  1231^  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  lXi5-l(g). 
6J)4-1,  6i)4-6  and  160.5. 

2.  A  new  $  165.T-07-47  is  added  to 
read  as  follows: 

9165.T-07-47    Safely  Zonec  Port 
Everglades  eiiiiaiice  ctisnnsi,  R. 

(a)  Location.  The  foUowing  area  is  a 
Safety  Zone:  In  the  Port  Everglades 
entrance  channel.  Ft  Lauderdale, 
Florida,  within  an  area  bounded  by  s 
line  drawn  from  the  east  end  of  the 
north  jetty  to  the  east  end  of  the  south 
jetty,  position  latitude  26-05.7  N., 
longitude  80-06.4  W.,  extending  west  to 
a  north/south  line  extending  from  shore 
to  shore  and  passing  through  buoy  #9. 
position  latitude  28-05.8  N..  longitude 
80-06.4  W.  The  zone  is  needed  to  protect 
participants  forming  a  human  chain 
across  the  channel  during  a  United  Way 
fund  raising  event  The  event  will  take 
place  on  5  October  1985.  between  the 
hours  of  10:00  am  and  IIM)  am.  The 
United  States  Coast  Guard,  the  Coast 
Guard  Auxiliary  and  the  Florida  Marine 
Patrol  will  be  on  scene  to  enforce  the 
safety  zone. 

Vessels  transitting  this  area  should 
minimize  the  efl^ects  of  their  wake. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  §  165.23  of 
this  part  entry  into  this  zone  is 
prohibited,  unless  authorized  by  the 
Captain  of  the  Port. 
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(2)  Vessels  transitting  this  area  should 
minimize  the  effects  of  their  wake. 

Itetedr  Septemt>er  19. 1985. 
R.N.  RoosmI. 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Miorni.  Fforfdo. 
|FR  Doc.  86-23291  Filed  9-27-BS:  8:45  am] 
nujNG  cooe  4*io-i«-ii 


ENVmODMENTAL  PROTECTION 
AGENCY 

4«CFRPwt71« 

(OPTS-«4021;  TSH  FRL-2904-9) 

Health  and  Safety  Data  Reporting 
Period  Tenninatlons 

agency:  Environmental  Protection 

Agency  fEPA). 

ACTKNC  Interim  final  rule. 

summary:  Elsewhere  in  this  issue  of  the 
Federal  Register.  EPA  is  proposing  to 
amend  the  Toxic  Substances  Control 
Act  (TSCA).  section  8(d)  Health  and 
Safety  Data  Reporting  Ride  to,  among 
other  things,  lengthen  ttw  reporting 
period.  However.  EPA  believes  that 
between  publication  of  the  proposed 
rule  and  promulgation  of  a  final  rule,  the 
section  8(d)  model  rule's  automatic 
sunset  provision  will  terminate  the 
reporting  periods  on  many  of  the 
substances  Ksted  in  the  model  rule.  EPA 
has  reviewed  all  of  these  substances 
and  has  determined  that  for  all  but 
seven  substances,  EPA  must  keep  in 
force  the  prospective  reporting 
requirements  of  the  section  8(d)  model 
rule.  Therefore.  EPA  is  removing  the 
seven  substances  from  the  model  rule 
and  is  temporarily  suspending  the 
operation  of  the  sunset  provision.  This 
action  should  help  to  prevent  the 
occurrence  of  reporting  period  gaps. 
DATES:  In  accordance  with  40  CFR  23.5 
{50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  iudicial 
review  at  1  p.m.  eastern  standard  time 
on  October  3. 1985.  This  nile  is  effective 
on  October  3, 1985  and  written 
comments  should  be  submitted  on  or 
before  F4ovember  29, 1985. 
AOOncsa:  Comments  should  be 
identified  by  the  docket  control  number 
OPTS-82021  and  be  submitted  to:  TSCA 
Public  Information  Officer  {TS-793), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-IOB.  401  M  Street,  SW..  Washington. 
D.C.  20460L 


FOR  RMrfNBI  WrOIWAIHI  COMTACT. 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-T99).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-54a  401  M 


Street  SW.,  Wasiangton.  D.C  204aa  Toll 

free:  (800-424-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  USA: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  OMB 

Control  Noraber  2070-0004. 
I.  Background 

Pursuant  to  section  8(d)  of  TSCA,  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716). 
The  section  8(d)  model  nde  requires 
past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances)  to  submit  to  EPA  copies  and 
Usts  of  unpublished  health  and  safety 
studies  on  the  listed  substances  that 
they  manufacture,  import,  or  process. 
These  studies  provide  EPA  with  useful 
information  and  have  provided 
significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4. 
5,  6.  8,  and  9.  Since  promulgation  of  the 
model  rule,  EPA  has  amended  the  rule 
10  times  to  add  approximately  125 
substances. 

By  adding  a  substance  to  Part  716, 
EPA  triggers  the  section  8(d)  model 
rule's  reporting  requirements  and 
initiates  the  reporting  period.  Past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  the  Ksted 
substance  are  required  to  submit  certain 
information  at  the  time  the  substance  is 
Usted.  Further  submissions  are  required 
of  those  who  later  initiate  a  study  of  the 
listed  substance  or  who  later  propose  to 
manufacture,  import,  or  process  the 
listed  substance.  All  but  1  of  these 
reporting  requirements  are  terminated 
by  the  3-year  sunset  provision.  The  only 
reporting  requirement  unaffected  by  the 
sunset  provision  applies  to  those 
manufact\uers.  importers,  and 
processors  who  initiate  a  study  on  a 
listed  substance  before  the  reporting 
period  terminates.  These  studies  must 
be  submitted  upon  their  completion 
regardless  of  the  completion  date. 

Elsewhere  in  this  issue  of  the  Fadnal 
Register,  EPA  is  proposing  to  amend  the 
section  8(d)  Health  and  Safety  Data 
Reporting  Ride  by:  Increasing  the 
reporting  period  on  substances  (either 
by  relisting  the  substances  or  by 
lengthening  the  sunset  provision). 
limiting  three  reporting  exemptions,  and 
clarifying  the  rule's  confidentiality 
provisions.  EPA  believes  that  these 
amendments  will  increase  the  number 
and  usefulness  of  the  health  and  safety 
data  reports  submitted  to  EPA,  and  will 
provide  these  reports  during  thte  same 
tinte  period  that  EPA  performs  its  risk 
identification,  assessment,  and 
management  determinations. 


However,  EPA  also  believes  that 
between  publication  of  the  proposed 
rule  and  promulgation  of  the  final  rule 
the  3-year  automatic  sunset  provision- 
will  terminate  the  reporting  periods  on 
the  substances  listed  at  40  CFR  716,17(a) 
(1),  (2),  (3).  and  (4).  The  automatic  sunset 
provision  will  terminate  the  reporting 
period  for  the  substances  in 
§  716.17(a)(1)  on  October  4. 1965,  (aK2) 
and  (a)(3)  will  terminate  on  Novembo- 1 
1985.  and  (a)i4)  will  tenninate  on  May  1. 
1988. 

The  Agency  has  reviewed  its  health 
and  safety  data  needs  for  all  of  these 
substances  and  determined  that 
continued  reporting  is  needed  for  all  but 
seven  substances.  If  EPA  allows  the 
automatic  sunset  provision  to  tenninate 
reporting  periods  and  then  later  relists 
substances  (a  highly  likely  event),  then 
reporting  gaps  will  occur.  These 
reporting  gaps  can  be  closed  only  by 
requiring  file  searches — the  most 
burdensome  reporting  requirement  in 
the  section  8(d)  model  rule.  Rather  than 
allowing  the  reporting  periods  to 
terminate  thereby  disrupting  an  ongoing 
program  and  adding  a  larger  reporting 
burden  to  this  process.  EPA  is 
suspending  the  operation  of  the  sunset 
provision.  Therefore,  persons  who 
manufacture,  import  or  process  a  listed 
substance  and  initiate  a  study  of  this 
substance  must  continue  to  notify  EPA 
of  this  event.  In  addition,  presons  who 
propose  to  manufacture,  thiport,  or 
process  a  listed  substance  must  continue 
to  submit  copies  and  lists  of 
unpublished  health  and  safety  data 
studies  in  their  possession. 

EPA  is  taking  this  action  without 
having  provided  notice  and  comment  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA).  EPA  finds  that 
good  caose  exists  to  exempt  this  mle- 
making  from  the  notice  and  comment 
requirements  for  the  following  reasons: 

1.  EPA  has  reviewed  all  of  these 
substances  and  has  determined  that  the 
Agency  needs  continuing  health  and 
safety  data  reporting  on  all  bat  seven  of 
them.  Elsewhere  in  this  issue  of  die 
Federal  Register.  EPA  is  promulgating  a 
final  rule  to  remove  the  seven 
substances,  for  which  the  Agency  no 
longer  has  a  need  for  continuing  health 
and  safety  reporting,  from  the  section 
8(d)  model  rule. 

2,  This  interim  final  rule  will  have  an 
insigiuficant  impact  on  heahb  and  safety 
data  submitters.  Few  persons  would  be 
required  to  report  by  reason  of  this 
interim  final  rule.  Only  those  persons 
who.  between  the  termination  of  a 
reporting  period  for  a  substance  and 
promulgation  of  the  final  rule,  initiate  a 
study  of  the  substance  or  propose  to 
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manufacture,  import,  or  process  the 
substance  would  be  required  to  report 
data  to  EPA.  The  major  purpose  of  this 
interim  final  rule  is  to  ensure  that 
reporting  gaps  are  not  created.  This 
assurance  negates  the  need  for  EPA  to 
require  Hie  searches. 

3.  This  interim  final  rule  will  remain  in 
effect  for  one  year  or  until  promulgation 
of  a  flnal  amendment  to  the  section  8(d) 
model  rule,  whichever  occurs  first. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  has  published  the 
proposed  rule  to  amend  the  section  8(d) 
model  rule. 

4.  This  interim  final  rule  is  fi-amed 
narrowly,  it  suspends  the  operation  of 
the  sunset  provision  by  temporarily 
removing  it  from  the  section  8(d)  model 
rule  and  leaves  in  place  the  authority  for 
the  Assistant  Administrator  of  the 
Office  of  Pesticides  and  Toxic 
Substances  to  remove  listed  substances 
and  mixtures. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPTS-84021)  which  is  available 
for  inspection  in  Rm.  E-107,  401  M 
Street,  SW.,  Washington,  B.C.  20460. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  following  is  the  list  of 
those  documents. 

1.  Section  8(d)  model  Health  and 
Safety  Rule  (47  FR  36780). 

III.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291     ^ 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  will  not  have  an  effect 
of  $100  niillioD  or  more  on  the  economy. 
EPA  anticipates  that  this  interim  final 
rule  will  have  an  insignificant  effect  on 
competition,  costs,  and  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  95-354),  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In  a 
study  of  submitters  reporting  under  the 
section  8(d]^  model  rule,  EPA  found  that 
only  1  of  69  submitters  had  less  than 
$100  million  in  sales.  EPA  does  not 


expect  thift  interim  final  rule  to  affect 
this  distribution. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0004. 

List  of  SubJecU  in  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances,  Health  and 
safety,  Recordkeeping  and  reporting. 

Dated:  September  24, 1985. 
John  A.  Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  716— (AMENDED] 

Therefore,  40  CFR  Part  716  is 
amended  as  follows: 

1.  The  authority  For  Part  716  continues 
to  read  as  follows: 

Authority:  15  UAC  2607(d). 

2.  By  revising  {  71&17(a)(l)  to  read  as 
follows: 

S  716.17    Subatancas  and  daalgnated 
mlxturaa  to  wttich  thl«  subpart  appliea. 

(a)  (1)  Substances.  The  following 
substances  are  subject  to  this  subpart  as 
of  October  4, 1982. 

3.  By  revising  §  716.19  to  read  as 
follows: 

§716.1*    Sunaat  provMon. 

(a)  Effective  October  3. 1985.  the 
reporting  period  for  the  substances 
listed  in  §  718.17(a)(1),  (a)(2),  and  (a)(3) 
shall  terminate  on  October  4, 1986. 

(b)  For  all  listed  substances  and 
mixtures  other  than  those  specified  in 
paragraph  (a)  of  this  section,  the 
reporting  period  on  a  substance  or 
designated  mixture  will  terminate  no 
later  than  three  years  after  that 
substance  or  designated  mixture  is 
added  to  the  list  in  |  716.17,  or  October 
4, 1986,  whichever  occurs  later.  The 
automatic  termination  date  for  the  three 
year  reporting  period  on  a  substance  or 
mixture  will  be  the  annual  sunset  date 
(May  1  or  November  1)  that  falls  no  later 
than  three  years  after  reporting  begins, 
e.g.,  a  reporting  requirement  taking 
effect  on  January  1, 1984  would  expire 
not  later  than  November  1, 1986.  A 
notice  will  be  published  in  the  Federal 
Register  announcing  the  termination 
date  for  reporting  for  the  substances  and 
designated  mixtures  listed  in  S  716.17  (a) 
and  (b).  An  earlier  termination  date  may 
be  published  for  a  substance  or 
designated  mixture  at  the  discretion  of 


the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 

(Approved  by  tl>e  Office  of  Managemeni  and 
Budget  under  control  niun.ber  2070-0004) 

(FR  Doc  85-23280  Filed  9-27-85;  8:45  ami 


40  CFR  Part  716 

[OPTS-84019;  FRL-290S-11 

Healtti  and  Safety  Data  naporting 
Period  Terminations 

AOENCV:  EnvircHuiKntal  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  EPA  is  terminating  the 
reporting  periods  for  seven  substances 
by  removing  them  from  the  list  of 
substances  and  mixtures  in  the  section 
8(d)  model  Health  and  Safety  Data 
Reporting  rule.  40  CFR  Part  n&.  EPA  has 
reviewed  all  of  the  substances  listed  in 
§  716.17  and  determined  that  the  Agency 
no  longer  needs  continuing  health  and 
safety  data  reporting  on  these  seven 
substances.  Removing  a  substance  bom 
the  section  8(d)  model  rule  eliminates 
most  of  the  reporting  requirements  for 
current  and  prospective  manufacturers, 
importers,  and  processors  of  the 
substance.  Persons  who  believe  that 
EPA  should  not  remove  these 
substances  from  the  section  8(d]  model 
rule  may  notify  EPA  and  provide  their 
reasons.  If  a  reasonable  justification 
exists  for  retaining  the  substance.  EPA 
will  withdraw  the  substance  from  the 
final  rule  prior  to  the  final  rule's 
effective  date. 

DATES:  In  accordance  with  40  CFR  23^ 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  October  15. 1985.  Written  comments 
should  be  submitted  on  or  before 
November  29, 1985.  This  rule  becomes 
effective  on  January  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-543.  401  M 
Street  SW..  Washington.  D.C  204ea  Toll 
free:  (800-424-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  USA; 
(Operator-202-554-1404). 

SUPPLEMENTARY  INTORMATION.  OMB 

Control  Number  2070-0004. 

I.  Background 

Pursuant  to  section  8(d)  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reportmg  Rule  (40  CFR  Part  716). 
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The  section  8(d)  model  rule  requires 
past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances]  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  listed  substances  that 
they  manufacturer,  import,  or  process. 
These  studies  provide  EPA  with  useful 
information  and  have  provided 
significant  supportTor  EPA's 
decisionmaking  under  TSCA  sections  4. 
5,  6,  and  8.  Since  promulgation  of  the 
model  rule,  EPA  has  amended  the  rule 
10  times  to  add  approximately  125 
substances. 

By  adding  a  substance  to  Part  716. 
EPA  triggers  the  section  8(d)  model 
rule's  reporting  requirements.  Past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  the  listed 
substances  are  required  to  submit 
certain  information  at  the  time  the 
substance  is  listed.  Further  submissions 
are  required  of  those  who  later  initiate  a 
study  of  the  listed  substance  or  who 
later  propose  to  manufacture,  import,  or 
process  the  listed  substance.  All  but  1  of 
these  reporting  requirements  are 
terminated  by  the  3-year  sunset 
provision.  The  only  reporting 
requirement  unaffected  by  the  sunset 
provision  applies  to  those 
manufacturers,  importers,  and 
processors  who  initiate  a  study  on  a 
listed  substance  before  the  reporting 
period  terminates.  These  studies  must 
be  submitted  upon  their  completion 
regardless  of  the  completion  date. 

To  prevent  unnecessary  reporting 
burdens,  EPA  has  instituted  a  review 
process  to  identify  and  remove  those 
substances  for  which  the  Agency  no 
longer  needs  continuing  health  and 
safely  data  reporting.  Pursuant  to  this 
process.  EPA  has  reviewed  all  of  the 
substances  listed  in  §  716.17  and 
determined  that  the  Agency's  health  and 
safety  data  needs  no  longer  justifies 
retaining  seven  substances  on  the 
section  8(d)  model  rule.  Removing  a 
substance  from  the  section  8(d)  model 
rule  terminates  the  reporting  period  for 
the  substance.  This  action  eliminates  the 
potential  reporting  burdens  for 
prospective  manufacturers,  importers, 
and  processors  of  the  substance,  and 
removes  the  requirement  that  current 
manufacturers,  importers,  and 
processors  of  the  substance  must  notify 
EPA  whenever  they  initiate  a  study  of 
the  substance.  However,  any 
manufacturer,  importer,  or  processor 
who  initiates  a  study  on  the  substance 
before  its  removal  must  notify  EPA  of 
the  study's  initiation  and  submit  the 


study  upon  its  completion  regardless  of 
the  completion  date. 

Authority  for  this  action  is  stated  in 
§  716.19  of  the  section  8(d)  model  rule. 
This  section  allows  the  Assistant 
Administrator  for  the  Office  of 
Pesticides  and  Toxic  Substances  to 
terminate  the  reporting  periods  for 
substances  listed  in  the  model  rule.  This 
Hnal  rule  terminates  the  reporting 
periods  on  seven  substances  by 
removing  them  from  S  716.17  104  days 
following  publication  of  this  rule  in  the 
Federal  Register.  Persons  are  invited  to 
comment  on  the  determinations 
presented  in  this  document.  If  a 
reasonable  justification  exists  for 
retaining  any  of  these  seven  substances 
on  the  section  8(d)  model  rule,  EPA  will 
withdraw  the  substance  from  the  final 
rule  prior  to  the  final  rule's  effective 
data. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  to  amend  the 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  by:  Lengthening  the 
sunset  provision,  limiting  three  reporting 
exemptions,  and  clarifying  the  rule's 
confidentiality  provisions.  EPA  believes 
that  these  amendments  will  increase  the 
number  and  usefulness  of  the  health  and 
safety  data  reports  submitted  to  EPA. 
and  will  provide  these  reports  during  the 
same  time  period  that  EPA  performs  its 
chemical  testing,  hazard/risk 
assessment,  and  risk  management 
determinations. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPTS-84019)  which  is  available 
for  inspection  in  Rm.  E-107,  401  M  Street 
SW..  Washington,  D.C.  20460,  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  following  is  the  list  of 
those  documents. 

1.  Section  8(d)  model  Health  and 
Safety  Rule  (47  FR  38780). 

2.  EPA  memos  to  program  offices 
requesting  comments  on  substances 
listed  in  40  CFR  716.17. 

3.  Comments  from  program  offices. 

III.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  will  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 


It  is  not  anticipated  to  have  a  significant 
effect  on  competition,  costs,  or  prices. 
This  regulation  was  submitted  to  the 
O^ice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant, 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
removes  some  prospective  reporting 
burdens  and  therefore  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0004. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safety.  Recordkeeping  and  reporting. 

Dated:  September  24. 1985. 
John  A.  Moots. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  716— [AMENDED] 

Therefore.  40  CFR  Part  716  is 
amended  as  follows: 

1.  The  authority  for  Part  716  continues 
to  read  as  follows: 

Authority:  15  U.S.C.  2607. 

2.  In  §  716.17  by  removing 
hexachlorocjclopentadiene  from  the 
listing  under  paragraph  (a)(1).  and 
removing  Butyl  gylcolyl  butyl  phthalate, 
Chlorendic  acid,  Trifluoroethene. 
Trifluoromethylethene. 
Hexachloroethane,  and  Tris  (2- 
chloroethyl)  phosphite  from  die  listing 
under  paragraph  {a)(3)  as  follows: 

§716.17    Substances  to  which  this  subpart 
applies. 

(a)(1)  *  •  * 

Hexachlorocyclopentadiene.  77-47-4 
[Removed]. 


*        *        * 


(3)  *   *   * 

Butyl  gylcolyl  butyl  phthalate,  85-70-1 
[Removed].  Chlorendic  acid,  115-28-6 
[Removed]. 


*         •         * 


Trifluoroethene,  359-11-5  [Removed]. 


«         *         *         * 


Trifluoromethylethene,  677-21-4 
[Removed].  / 


*  * 
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Hexachloroethane.  67-72-1 
[Removed]. 

*  •        •        *        • 

Trig  (2-chloroethyI)  phosphite,  140-06- 
9  [Removed]. 

*  •        •        *        • 

(Approved  by  the  Offlce  of  Manageinent  and 
Budget  under  control  number  2070-0004] 

[FR  Doc  85-23281  Filed  <M7-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Hnancing  Administration 

42  CFR  Part  405 

[BPO-040-F] 

Medicare  Program.  Forms  Used  for 
Applying  for  Entitlement  or  Enrollment 
or  Claiming  Payment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

summary:  This  fmal  rule  revises  the 
Medicare  regulations  to  include 
provisions  pertaining  to  various  forms 
used  in  requesting  enrollment  in  and 
payment  for  services  under  the 
Medicare  program.  The  rule  includes  an 
up-to-date  listing  of  forms  and 
procedures  for  providers  of  services  and 
other  practitioners  to  obtain  billing 
forms  that  meet  requirements  for 
Medicare  and  other  insurers.  In 
addition,  the  rule  requires  hospitals, 
institutional  providers,  and  physicians 
and  suppliers  to  obtain  certain  recently 
developed  billing  forms  by  commercial 
purchase. 

EFFECnve  DATE:  These  regulations  are 
effective  on  October  30. 1985. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  7, 1984,  we  published  in 
the  Federal  Register  (49  FR  3S386)  a 
proposed  rule  to  update  the  listing  of 
Medicare  enrollment  and  claims 
payment  forms  and  the  description  of 
procedures  for  providers  of  services  and 
suppliers  to  obtain  billing  forms.  In  that 
proposal  we  noted  that  under  Medicare, 
title  XVIII  of  the  Social  Security  Act  (the 
Act),  forms  are  required  to  establish  or 
document  entitlement  and  to  file  a  claim 
for  payment.  When  Medicare  was 
enacted,  the  administration  of  the 
program  was  delegated  to  the  Social 
Security  Administration  (SSA)  which 
established  the  procedures  and  forms. 
By  Reorganization  Order  of  March  9, 
1977  (42  FR  13282).  the  Health  Care 
Financing  Administration  (HCFA) 


became  responsible  for  the 
administration  of  the  program. 
'  Applications  and  related  forms 
prescribed  by  SSA  were  identified  using 
SSA  form  numbers  (e.g.,  SSA-14S3),  and 
were  printed  free-of-charge  and 
distributed  to  the  public  organizations, 
and  providers.  When  HCFA  l>ecanie 
responsible  for  the  admuiistration  of  the 
Medicare  program,  it  substituted  its 
identification  in  the  fcnn  numbers  (e.g., 
SSA-1483  became  HCFA-1483)  but 
otherwise  continaed  use  of  the  forms 
and  distribution  policies  developed  by 
SSA.  A  listing  of  application  forms  and 
claims  pajonent  forms  appears  in  the 
SSA  regulations  at  20  CFR  422.510  and 
442.525.  A  cross-reference  in  the  HCFA 
regulations  at  42  CFR  405.1662  states 
that  these  forms  are  used  for  claiming 
Medicare  payment,  fai  our  September 
Federal  Registar  doctmient,  we  proposed 
that  a  listing  of  the  pertinent  forms  be 
incorporated  writh  other  HCFA 
regulations  in  Chapter  IV  of  Title  42 
(Public  Health)  of  the  Code  of  Federal 
Regulations. 

The  September  preamble  also 
discussed  HCFA's  intention  that  those 
HCFA  forms  that  can  be  used  by  various 
insurers  should  be  made  available  only 
by  purchase.  Hospitals  in  several  States 
have  already  purchased  the  HCFA-1450. 
We  plan  to  require  the  HCFA-1450  for 
all  Medicare  billing  by  ail  institutional 
providers,  in  addition  to  all  hospitals, 
beginning  October  1, 1985.  at  which  time 
forms  HCFA-1453,  HCFA-1453-A. 
HCFA-1486.  and  HCFA-1487  will  no 
longer  be  accepted. 

When  the  HCFA-1500  (Health 
Insurance  Claims  Form)  was  introduced 
nationally,  we  made  a  strong  effort  to 
secure  the  cooperation  of  all  major  third 
party  payers  in  entering  into  local 
agreements  for  the  joint  use  of  this  form 
by  major  payers.  Our  efforts  were 
successful  in  securing  local  agreements 
in  one-half  of  the  States  and  local 
jurisdictions.  Under  these  local 
agreements,  provisions  were  made  for 
printing  the  form  locally  and  sharing  the 
costs  among  the  participating  third  party 
payers.  Participants  in  these  agreements 
are  not  required  to  provide  the  form 
free-of-charge.  In  States  where  there  are 
no  local  agreements,  HCFA  is  now 
supplying  the  HCFA-1500  to  Medicare 
carriers  who  make  the  forms  available 
to  physicians  and  suppliers.  Upon  the 
effective  date  of  this  final  regulation  we 
will  require  that  this  form  be  obtained 
by  commercial  purchase. 

II.  Summary  and  Discussion  of  Public 
Comments 

We  received  seven  letters  of 
comments  in  response  to  the  proposed 
rule.  The  comments  were  from  a  State 


agency,  hospitals,  an  insurance 
company,  and  a  health  care  association. 
A  summary  of  specific  comments 
received  and  our  response  fbllowr 

Comment:  One  commenter  objected  to 
having  to  purchase  the  form  HCFA-1450 
because  the  information  requested  is  not 
requested  by  other  insurers. 

Response:  The  commenter  is  incorrect 
Other  insurers  had  input  into  the 
development  of  the  HCFA-1450.  In 
addition  to  HCFA  specific  fields,  the 
form  contains  fields  designed  by  and  for 
the  use  of  other  insurers.  Since  all 
insurers  are  able  to  use  the  HCFA-145a 
we  believe  that  it  is  inappropriate  to 
furnish  these  forms  free-of-charge  to 
providers  because  the  forms  may  be 
used  to  bin  many  insurers  in  addition  to 
Medicare.  We  do  not  believe  that 
Medicare  funds  should  be  used  to 
subsidize  other  insurance  programs. 

Comment  One  commenter  requested 
clarification  of  the  reference  in 
S  405.1662(d]  which  states  that  the 
HCFA-1450  and  HCFA-1500  may  be 
obtained  only  by  commercial  purchase. 
The  commenter  believed  that  the 
statement  could  be  constraed  to 
preclude  providers  from  having  the  form 
printed  locally  or  in-house  at  a  more 
reasonable  rate. 

Response:  There  are  restrictions  for 
providers  in  each  State,  but  HCFA  did 
not  place  these  restrictions.  Each  State 
Uniform  Billing  Committee  decided  on 
how  the  providers  in  their  Slate  would 
obtain  the  HCFA-1450.  They  can  obtain 
them  from  local  printers,  or  have  them 
printed  in-house  as  long  as  the  forms 
follow  the  HCFA  approved 
specifications  developed  by  the 
American  Hospital  ABSociation. 

Comment  One  commenter  questioned 
whether  it  is  the  intent  to  make  all 
physicians  and  supplies  pay  for  the 
HCFAe-150a  or  only  those  in  States 
where  there  are  no  local  agreements  for 
sharing  costs  among  the  participating 
third  party  payers. 

Response:  There  are  no  restrictions  on 
how  physicians  and  suppliers  obtain  the 
HCFA-1500  as  long  as  the  appropriate 
specifications  are  met.  The  agreements 
between  the  State  and  Federal 
government  for  sharing  printing  costs 
will  no  longer  apply  however  carriers 
can  have  the  HCFA-1500  printed,  but 
will  no  longer  be  able  to  use  government 
funds. 

Comment  One  commenter  asked  for 
clarification  of  whether  there  is  a 
standard  HCFA-1500  or  whether 
providers  will  be  permitted  to  have 
printers  alter  the  form  in  any  way. 

Response:  There  is  a  standard  HCFA- 
1500,  and  providers'  claims  may  not  be 
accepted  if  they  have  altered  the  HCFA- 
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1500.  Prior  to  the  U.S.  Government 
Printing  Office  (GPO)  supplying 
commercial  printers  with  reproducible 
copies  of  the  HCFA-1500.  printers  must 
agree  to  follow  the  approved 
specifications  developed  by  the 
American  Medical  Association. 

Comment  One  commenter  believed 
that  the  intent  of  the  proposed  rule  was 
not  clear  for  Medicare  Part  B  as  to  who 
will  or  will  not  be  required  to  pay  for 
forms  for  billing  under  Medicare  Part  B 
and  suggested  that  our  rule  be  reissued 
for  public  comment. 

Response:  We  believe  that  the 
provisions  of  the  proposed  rule  were 
clear  with  regard  to  HCFA's  intent  that 
the  HCFA-1500  (which  is  used  by 
physicians  and  suppliers  to  request 
payment  for  medical  services)  be 
obtained  by  commercial  purchase  on  or 
after  the  effective  date  of  the  final 
regulations.  Beneficiaries  request 
payment  using  the  HCFA-1490S  and.  of 
course,  do  not  have  to  purchase  forms. 

Comment-  One  commenter  suggested 
that  Medicare  intermediaries  should 
accept  the  Uniform  Bill  HCFA-1450  as 
the  admission  notice  and  not  require  an 
additional  HCFA-1453  admission  notice. 

Response:  Depending  upon  the  pilot 
test  now  being  conducted  in  several 
States,  current  plans  are  for  HCFA  to 
discontinue  the  admission  notice  as  of 
November  1, 1985.  Until  it  is 
discontinued  hospitals  may  use  the 
HCFA-1450  as  an  admission  notice  if 
the  intermediary  determines  that  this  is 
appropriate. 

Comment  One  commenter 
recommended  that  HCFA  work  with 
State  Medicaid  agencies  to  adopt  the 
Uniform  Bill  form. 

Response:  On  February  1. 1985,  we 
published  in  the  Federal  Register  (50  FR 
4800)  a  final  notice  that  added  three  new 
system  requirements  to  the  Medicaid 
Management  Information  System 
(MMIS).  One  of  the  requirements  is  that 
State  MMIS  systems  accept  and  use 
exclusively,  the  Uniform  Bill  (UB-82), 
HCFA-1450,  for  inpatient  and  outpatient 
services  by  January  1. 1986.  States  that 
do  not  have  an  MMIS  are  encouraged  to 
accept  the  form  and  use  it  exclusively. 

Comment  One  commenter  believed 
that  all  payers  should  utilize  a  common 
format  and  that  changes  be  implemented 
in  coordination  with  both  providers  and 
payers.  The  commenter  recommended 
that  payers  be  discouraged  from 
modifying  the  Uniform  Bill  (UB-82)  form. 

Response:  Modifications  to  the 
Uniform  Bill  (UB-a2)  can  be  made  only 
by  the  National  Uniform  Bill  Committee, 
which  is  chaired  by  the  American 
Hospital  Association.  Neither  State 
committees  nor  payers  have  the 
authority  to  change  or  modify  the  form. 


They  can  refer  recommended  changes  to 
the  National  Committee  for 
consideration. 

Comment  One  commenter  opposed 
the  adoption  of  the  proposed  regulations 
as  written,  expressing  a  concern  that 
providers  would  shift  the  cost  of  the 
HCFA-1450  and  HCFA-1500  to  insurers 
who  supply  them  free  of  charge. 

Response:  We  do  not  know  how  the 
cost  of  the  HCFA-1450  and  HCFA-1500 
could  be  shifted  to  insurers  who  supply 
these  forms  free  of  charge.  Payers  can 
limit  their  distribution  of  free  forms  to 
quantities  related  to  their  bill  receipts. 

III.  Provisions  of  Final  Regulations 

These  final  regulations  adopt  without 
revision  (except  for  technical  changes 
and  editorial  changes)  the  rules 
proposed  on  September  7, 1984.  They 
include  provisions  pertaining  to  various 
forms  used  in  requesting  enrollment  in 
and  payment  for  services  under  the 
Medicare  program.  They  also  provide  an 
up-to-date  listing  and  discussion  of 
procedures  for  providers  of  services  and 
other  practitioners  to  obtain  billing 
forms  that  meet  Medicare  requirements 
and  those  of  other  insurers.  In  addition, 
the  regulations  require  that  hospitals, 
other  institutional  providers,  and 
physicians  and  suppliers  obtain  the 
billing  form  HCFA-1450  and  form 
HCFA-1500  through  commercial 
purchase. 

rv.  Information  Collection  and 
Reporting  Requirements 

Section  405.1662  of  this  final  rule 
prescribes  and  lists  forms  which  are 
subject  to  the  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980. 

The  OMB  has  granted  approval  of 
these  forms  under  the  following  OMB 
number 


HCFA  form  No. 

OMe 

control  No. 

HCFA-»3 

HCFA-1B-F-6._ 

HCFA-4040 _ 

HCFA-1450 „ „ ^ _.. 

HCFA-1453 

0938-02S1 
093S-024S 
0»3«K)279 
0938-0010 

HCFA-14e3 

0938-0013 

HCFA-1486 

0938-0015 

HCFA-1487,._ 

HCFA-1490S _ 

HCFA-149<XJ.._ _ 

HCFA- 1 491 _ 

MCFA-1 500 ....._ „ 

0938-0012 
0938-0008 

0938-0008 
0938-0042 
0938-0006 

HCFA-ieeo 

0938-0020 

HCFA-2384 

0938-0041 

OMB  approval  for  each  of  these  forms 
is  subject  at  any  given  time  to  a  specific 
expiration  date.  This  limit  on  approval 
results  in  ongoing  HCFA  efforts  to 
maintain  and  renew  OMB  approval  of 
the  forms,  but  also  in  expiration  dates 
which  are  frequently  and  continually 


changing.  Therefore,  we  have  opted  not 
to  list  the  current  expiration  dates  for 
these  forms  in  this  document.  The  public 
may  confirm  the  most  up-to-date  OMB 
control  number  expiration  dates  by 
contacting  the  following: 

HCFA  Reports  Clearance  Officer,  G-A- 
1  East  Low  Rise  Building,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  (301)  594-8650 

V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

We  have  determined  that  these  final 
regulations  do  not  meet  criteria  for  a 
"major  rule"  as  defined  by  section  (b)  of 
Executive  Order  12291;  that  is.  these 
regulations  will  not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  wMh  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

As  noted  above,  we  are  revising 
ciurent  regulations  to  (1)  up-date  a 
listing  of  forms  and  procedures  for 
providers  of  services  and  other 
practitioners  to  obtain  billing  forms,  and 
(2)  require  hospitals,  institutional 
providers,  and  physicians,  and  suppliers 
to  obtain  certain  recently  developed 
billing  forms  by  commercial  purchasers. 

Implementing  the  revision  regarding 
the  HCFA-1450  will  generate  both  one- 
time start-up  costs  and  certain  annual 
costs.  Specifically,  in  FY  1986  we 
anticipate  hospital  implementation  costs 
of  $20  miUion  for  systems  related 
changes  and  $6.2  million  to 
intermediaries,  and  about  $2  million 
annual  costs  to  hospitals  for  the 
purchase  of  the  HCFA-1450  claims  form. 

We  also  expect  certain  program  and 
provider  savings  from  the  use  of  the 
HCFA-1450.  The  Medicare  program  will 
realize  annual  savings  of  about  $5 
million  ($3  million  as  a  result  of 
simplifying  claims  processing  and  $2 
million  savings  from  not  printing  the 
new  claims  forms),  while  hospitals  vtiW 
save  about  $8  million  annually.  Hospital 
savings  will  result  from  simplified 
recordkeeping  and  billing  efficiences 
and  savings  in  staff  time  associated  with 
current  billing  procedures.  These 
projected  costs  and  savings  are 
summarized  in  the  following  chart: 
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Costs  and  Savings  Resulting  From 
Implementation  of  HCFA-1450 


Fiscal 

Annually 
a«ar 
Kacal 

Medfc*»  (costs) '  „ 

Modteira  savings „ 

($6An) 
5.0m 

(0) 
K.Om 

N«(  Medicara  (Costs)  or  Savings 

(lAn) 

5.0m 

ProvkJef  (costs) ' 

(20.0m) 
(2.0m) 
8.0m 

(0) 
(2.0) 

Afkn 

Prowdar  (costs)  • ._ 

Providar  savings 

Net  providar  (costs)  or  savings 

(14.0m) 

6.0m 

■  Ona  lima  implemantation  costs. 
■Annual  costs. 

Regarding  the  HCFA-1500  form,  we 
estimate  a  negligible  impact  from 
requiring  its  purchase.  However,  we 
cannot  estimate  provider  costs  of 
purchase  of  the  HCFA-1500  because  (1) 
the  forms  can  be  printed  and  purchasecl 
from  a  variety  of  sources;  (2)  the  volume 
sold  to  a  purchaser  can  vary,  thus 
influencing  the  purchase  price;  and  (3) 
the  form  can  be  purchased  in  single 
sheet  or  in  continuous  fed  format  which 
differ  in  price.  While  those  factors 
prohibit  quantifying  an  estimate,  our 
programmatic  experience  indicates  that 
the  providers'  costs  will  not  be 
significant. 

As  the  estimated  annual  budget 
effects  are  significantly  less  than  the 
$100  million  threshold,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  final  regulations  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

As  noted  in  the  Executive  Order 
analysis,  we  are  adding  to  a  list  of 
existing  billing,  entitlement,  and 
enrollment  forms  used  in  requesting 
payment  for  services  under  Medicare. 
These  revisions  will  not  have  a 
significant  impact  on  providers. 

The  purchase  and  use  of  the  HCFA- 
1450  will  impact  providers  in  several 
ways.  First,  about  7,000  hospitals  will 
experience  annual  costs  of  about  $2 
million  for  the  printing  of  the  HCFA-1450 
claims  form.  A  specific  hospital's  costs 
should  vary  depending  on  its  own 
claims  volume  experience. 

Second,  as  mentioned  earlier,  these 
annual  costs  would  be  offset  by 
simplified  recordkeeping  and  other 
billing  efficiencies  inherent  in  the  use  of 
the  HCFA-1450.  We  estimate  annual . 
hospital  savings  of  about  $8  million  from 
these  benefits.  As  with  the 
implementation  costs,  the  savings  to  a 
particular  hospital  would  be  relative  to 


the  volume  of  claims  generated  by  the 
hospital.  As  the  long-term  savings  will 
offset  incurred  costs,  thus,  minimizing 
the  impact  of  those  provisions,  we 
believe  that  the  purchase  and  use  of  the 
HCFA-1450  will  not  result  in  a 
significant  impact  on  affected  providers. 

V.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Certification  of  compliance, 
Clinics,  Contracts  (Agreements),  Cost- 
based  reimbursement.  End-Stage  Renal 
Disease  (ESRD).  Health  care.  Health 
facilities,  Health  maintenance 
organizations  (HMOs),  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals,  Inpatients, 
Kidney  diseases,  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys,  Outpatient  providers. 
Prospective  payment  system. 
Reasonable  charges.  Reporting 
requirements.  Rural  areas.  X-rays. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Part  40i, 
Subpart  P  is  amended  by  revising  the 
title  of  §  405.1662  to  read  as  follows: 

Subpart  P— Certification  and 
Recertif ication;  Claims  and  Benefit 
Payment  Requirements;  Checic 
Replacement  Procedures 


Sec. 

405.1662    Forms  used  for  applying  for 

entitlement  or  enrollment  and  claiming 

payments. 
*         *         ♦         •         • 

Authority:  Sees.  1102, 1814, 1835, 1871  and 
1883  of  the  Social  Security  Act,  as  amended 
(42  U.S.C.  1302, 1395f.  1395n,  1395hh  and 
1395tt). 

2.  Section  405.1662  is  revised  to  read 
as  follows: 

§  405.1662    Forms  used  for  applying  for 
•ntniement  or  enrotlment  and  claiming 
payment 

(a)  General.  HCFA  has  designated 
specific  forms  to  be -used  by  the  pubUc 
applying  for  entitlement  to  benefits 
under  Medicare  Part  A  and  Medicare 
Part  B.  In  addition,  HCFA  has 
prescribed  forms  for  claiming  payment 
for  services  provided  to  enroUees.  A 
claim  for  payment  under  Medicare  Part 
A  or  Medicare  Part  B  must  be  submitted 
by  a  participating  provider  of  services 
(or  a  hospital  which  has  elected  to  claim 
payment  of  emergency  services  or 
certain  services  outside  the  United 
States)  on  a  form  designated  by  HCFA 


and  executed  in  accordance  with 
instructions  prescribed  by  HCFA. 
Provisions  for  the  use  of  each  prescribed 
application  and  payment  form  are 
described  in  paragraph  (b)  or  (c)  of  this 
section. 

(b)  Application  forms.  The  following 
forms  are  used  in  applying  for 
entitlement  under  Medicare  Part  A  or 
PartB: 

HCFA-18-F-5— ApplicaUon  for  Hospital 
Insurance  Entitlement.  (For  use  by 
individuals  who  are  not  eligible  for 
retirement  benefits  under  Title  II  of  Ae  Social 
Security  Act  or  under  the  Railroad 
Retirement  Act.  This  form  may  also  be  used 
for  enrollment  in  the  supplementary  medical 
insurance  program.) 

HCFA-4040 — Appbcation  for  Enrollment  in 
the  Supplementary  Medical  Insurance 
Program.  (This  form  is  used  for  enrollment  by 
individuals  who  are  not  eligible  for  monthly 
benefits  or  for  hospital  insurance.) 

HCFA-40-B— ApplicaUon  for  Medical 
Insurance.  (For  general  use  by  the  SSA 
District  Office  in  requesting  medical 
insurance  protection  diuing  the  general 
enrollment  period  or  during  the  initial 
enrollment  period  if  the  enroUee  is  not 
subject  to  automatic  enrollment  in  SMI.) 

HCFA-40-D — Application  for  Enrollment 
in  the  Supplementary  Medical  Insurance 
Program.  (This  form  is  mailed  to  individuals 
who  do  not  have  current  supplementary 
medical  insurance  because  of  prior  refusals, 
volimtary  withdrawal,  or  premiimii  default 
irom  prior  coverage.  It  is  used  during  the 
annual  general  enrollment  period.) 

HCFA-40-F— Application  for  Medical 
Insiu-ance.  (For  use  by  beneficiaries  residing 
outside  the  United  States.) 

HCFA-43— Application  for  Health 
Insiu'ance  Benefits  under  Medicare  for 
Individuals  with  End  Stage  Renal  Disease 
(ESRD).  (An  initial  application  for  entitlement 
by  individuals  with  ESRD). 

An  individual  who  upon  attainment  of 
age  65  is  entitled  to  monthly  socdal 
security  or  railroad  retirement  benefits 
or  has  filed  and  established  eligibility 
for  such  benefits  is  automatically 
entided  to  hospital  insurance  protection. 
(For  conditions  of  entitlement  to  Part  A 
benefits,  see  Part  406,  Subpart  A,  of  this 
chapter.)  Except  for  individuals  residing 
in  Puerto  Rico  or  outside  the  United 
States,  an  individual  who  is  entiUed  to 
Part  A  protection  based  on  age  65, 
disability,  or  ESRD  is  automatically 
enrolled  in  Medicare  Part  B  unless  the 
individual  refuses  such  enrollment  An 
individual  who  is  not  entitled  to  Part  A 
is  not  subject  to  automatic  enrollment  in 
Part  B.  Also,  an  individual  who  refuses 
automatic  enrollment  must  subsequently 
request  Part  B  coverage  to  become 
eru^Ued  (see  Forms  HCFA-404a  HCFA- 
40-B.  HCFA-40-D.  and  HCFA-40-F  as 
described  in  this  section.  (For  conditions 
of  entitlement  to  Part  B  benefits,  see 
Part  405,  Subpart  B,  of  this  chapter.) 
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(c)  Related  forms.  The  following  forms 
are  prescribed  for  use  in  requesting 
payment  for  services  under  Medicare 
Parts  A  and  B  and  for  other  related 
purposes: 

HCFA-1450— Uniform  Institutional 
Provider  Bill.  (This  form  is  for  institutional 
provider  billing  for  Medicare  inpatient 
outpatient  and  home  health  services.) 

HCFA-1453— Inpatient  Hospital  and 
Skilled  Nursing  Admission  and  Billing.  (To  be 
completed  by  a  hospital  or  skilled  nursing 
facility  for  payment  of  hospital  or  skilled 
nursing  facility  expenses  for  treatment  of  a 
patient  coirfined  in  a  hospital  or  skilled 
nursing  facility.) 

HCFA-1483-4>rovider  Billing  for  Medical 
and  Other  Health  Services.  (To  be  completed 
by  a  hospital  for  payment  for  treatment  of  a 
patient  who  is  not  confined  to  an  institution 
or  has  no  Medicare  Part  A  benefits  available 
during  a  confinement.) 

HCFA-140e— Inpatient  Admission  and 
Billing — Christian  Science  Sanatorium.  (To  be 
completed  by  a  Christian  Science  sanatorium 
for  payments  for  treatment  of  a  patient 
confined  in  the  sanatorium.) 

HCFA-1487— Home  Health  Agency  Report 
and  Billing.  (For  use  by  an  organization 
providing  home  health  services.) 

HCFA-1490S— Request  for  Medicare 
Payment  (For  use  by  a  patient  to  request 
payment  for  medical  expenses.) 

HCFA-149GU— Request  for  Medicare 
Payment  by  Organization.  (For  use  by  an 
organization  requesting  payment  for  medical 
services.) 

HCFA-1491— Request  for  Medicare 
Payment-Ambulance.  (For  use  by  an 
organization  requesting  payment  for 
ambulance  services.) 

HCFA-ISOO— Health  Insurance  Claim 
Form.  (For  use  by  physicians  and  suppliers  to 
request  payment  for  medical  services.) 

HCFA-iaeO— Request  for  Information- 
Medicare  Payment  for  Services  to  a  Patient 
now  Deceased.  (For  use  in  requesting 
amounts  payable  under  title  XVin  to  a 
deceased  beneficiary.) 

HCFA-1739— Request  for  Emollment  Card 
and  Information  by  Foreign  Beneficiary. 
(Used  to  notify  beneficiaries  approaching  age 
65  who  reside  in  foreign  countries  that  they 
are  eligible  to  enroll  for  SMI.  They  must 
return  this  form  if  they  wish  additional 
information  and  an  appiicatioa  HCFA-40-J'.) 

HCFAr-1966— Health  Insurance  Card,  (This 
cacd  is  iaaued  to  all  individuals  entitled  to 
Part  A  or  Part  B  benefits,  or  both,  whether  the 
entitlement  is  based  on  age.  disability  or  end- 
stage  renal  disease.) 

HCFA-2384— Third  Party  Premium  Billing 
Request  (For  use  by  an  enroUee  who  must 
pay  premiums  by  direct  remittance  and  is 
having  his  or  her  premium  notices  sent  to  a 
third  party.) 

(dT  Where  applications  and  farms  are 
available.  Excluding  forms  HCFA-1450 
and  HCFA-1500,  all  applications  and 
related  forms  prescribed  for  use  in  the 
programs  administered  by  HCFA  under 
the  provisions  of  title  XVII  of  the  Social 
Security  Act  are  printed  under  the 
specifications  of  HCFA  and  distributed 


free-of-charge  to  the  public,  institutions, 
or  organizations  for  purposes  described 
in  paragraph  (b)  of  this  section.  The 
HCFA-1450  and  HFCA-1500  may  b« 
obtained  only  by  commercial  purchase. 
All  other  prescribed  application  forms 
can  be  obtained  upon  request  from 
HCFA  or  any  Social  Security  branch  or 
district  office.  The  HCFA-1490S  is  also 
available  at  local  Social  Security 
Offices.  Forms,  other  than  the  HCFA- 
1450  and  HCFA-lSOa  appropriate  for 
use  in  requesting  payment  for  services 
provided  onder  the  h4edicars  program 
can  also  be  obtained  &om  the 
intermediaries  or  carriers  torgenizatioas 
under  contract  with  HCFA  to  make 
payment  for  such  services).  HCFA  is  not 
required  to  provide  the  HCFA-1460  and 
HCFA-1508  farms  £ree-of-ehaige. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance  and  Program  No.  13.774,  Medicare 
Supplementary  Medical  Insurance] 

Dated:  July  24. 1985. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  6. 1985. 
Margaret  M.  Heckler, 
Secretary. 

[FR  Doc.  86-232*2  Filed  9-27-6S;  8:45  am] 
Buxmo  COOK  «12D-«1-a 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  ^to.  FEMA  6678] 

Suspension  of  Community  Ellglblllty; 
Maryland  et  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  reqtiired  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  dates:  The  third  date 
{"Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Admimstrator,  Office  of  Loss  Reduction. 


Federal  fanttrance  Administratiaa,  (202) 
646-2717,  500  C  Street  Southwest, 
FEMA— Room  416,  Washington,  D.C. 
20472. 


/ 


•BRARY  information:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  a^ee  to  adopt  and 
atlminister  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
Nadonal  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimi  ties  listed  hft  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fifth  coltmin,  so  that  as  of  that  date  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
flood  plain  management  measures 
required  by  tfie  program,  will  continue 
their  eligibility  for  the  sale  of  insiu'ance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Fe'deral 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protectioa 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 
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The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
comimtmity  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insiu-ance  Administration,  to  whom 
authority  has  been  delegated  by  the 

§64.6    Ust  of  Eligibl*  Communities. 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 


noncompliance  of  the  Federal  standards 
required  for  community  participation. 
In  each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART  64— (AMENDED] 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq  . 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  oouHy 

Locatkjn 

Community 
No. 

Effective  dates  of  authorization/cancellatkxi  of  sale  of 
fkxjd  insurance  in  community 

Special  flood  hazard  area 
Identified 

Drts- 

Region  HI 

Maiytand 

Quean  Anne'* 

CenttevHle.  Tonnn  ct _ 

2400568 
2400616 
2400598 

Aug   6.  1975.  Emerg.;  Sept  27,  1965.  Reg.;  Sept  27, 

1985,  Susp. 
Aug.  15,  1975,  Emerg.;  Sept  27,  1985.  Reg.;  Sept  27, 

1985,  Susp. 
Oct  12.  1979.  Emerg.;  Sept  27,  1965,  Reg.;  Sept  27, 

1985.  Susp. 

July.  26.  1974.  May  21,  1976. 

and  Sept.  27.  1965. 
Aug.  9.   1974.   Dec.  26.   1975, 

and  Sept  27.  1985. 
Aug.    16.    1974.   July   9,    1976, 

and  Sept  27.  1985. 

Sapt27. 
1985. 
Oo. 

Oo. 

Wicomieo.. 

Queen  Anne'a 

Region  IV 

■"- 

Georgia:  Glynn 

BnMWMCk,  City  o( 

1300938 

March  6,   1974,  Emacg.;  June  19.   1985,  Reg.;  Oct   1, 
1985.  Susp. 

May  24,  1974.  Jan    19.   1976, 
and  June  19.  1985. 

Oo. 

Region  vi 

Texas: 

HWTiS. 

480287E 

May  14.  1970,  Emerg.;  May  26,  1970,  Reg.;  Sept  27, 
1985.  Susp. 

May  26.  1970.  Mar.   10.  1972, 
July  1.  1974.  July  30.  1976. 
Mar.  30.  1982.  and  Sept  27, 
1965. 

May  26.  1970.  Mar    10.   1972. 
July  1.  1974.  July  30.  1976, 
Dec     11,    1979,    Sept    21. 
198^  and  Sept  27.  1965 

Oo 

Do....„ 

Houston,  aty  o( _ 

4602960 

Sept  14,  1973,  Emerg.;  Dec  11,  1979,  Reg.;  Sept  27. 
1985.  Susp. 

Oa 

Region  vtii 

Nortt)  Dakota: 

Cass 

Bnarwood,  To»»n  oH 

3e0651A 
380332A 

Apr.  2.  1962,  Emerg.;  Sept  27,  1985,  Reg.;  Sept  27, 

1965,  Susp. 
Mar   21,  1976,  Emerg.;  Sept  27,  1985,  Reg.;  Sept  27. 

1985,  Susp. 

Sapl27,  1M6 
Oa 

Ransom 

Fort  Ransom,  Clly  o( 

Region  IX 
Arizona:  Gila 

04002B8 

Jan.  2.   1979,  Emerg.;  Sept  27,   1985,  Reg.;  Sept  27, 
1985,  Susp. 

Nov.  1,  1974.  Aug  8.  1977.  wid 
Sept  27.  1965. 

CaMomia: 

Sonoma 

Ctoverdale,  City  of. . 

0603768 
060331C 
0603588 

Mar.  11,  1975,  Emerg.;  Sept  27.  1985,  Reg.;  Sept  27, 

1965,  Susp. 
Dec.  23,  1971,  Emerg.;  Mar.  15,  1979,  Reg.;  Sept  27. 

1985,  Susp. 
Feb   21.  1979.  Emerg.;  Sept  27,  1965,  Reg.;  Sept  27, 

1985,  Susp. 

Feb.   22.   1974.   Feb    6,   1976, 

and  Sept  27.  1965 
Dec.  20.  1974.  Mar    15.  1979. 

and  Sept  27.  1985. 
Dec.    13,   1977   and  Sept  27, 

1965. 

Do. 
Do 
Da 

Santa  Bwbara 

Unincorporated  Areas  . 

Shasta 

do 

Region  X 

Washington:  Pierce 

Oning,  City  of 

5301 438 

July  17.  1974,  Emerg.;  Sept  27,  1985.  Reg.;  Sept  27, 
1965.  Su^). 

Dec    28.   1973.  July  30.   1976. 
and  Sept  27.  1965. 

Do 

Region  I— Minimal 
Conversions 

Maine: 

Franklin 

Ashfield  Town  of 

2501 09B 
2303S4B 
230258A 
230259A 
230411A 
2303688 
230369A 

Jan.  19,  1976,  Emerg.;  Sept  27,  1985,  Reg.;  Sept  27, 

1965.  Susp. 
June  20,  1975,  Emerg.;  Sept  27.  1965.  Reg.;  Sept  27, 

1985,  Susp. 
July  30,  1975,  Emerg.;  Sept  27,  1985,  Reg.;  Sept.  27. 

1965.  Susp. 
July  23.  1975,  Emerg.;  Sept  27,  1985,  Reg.;  Sept.  27, 

1985,  Susp. 
June  17.  1975,  Emerg.;  Sept  27,  1985.  Reg.;  Sept  27, 

1985,  .Susp. 
Feb.  9.  1976,  Emerg.;  Sept  27,  1985,  Reg.;  Sept  27, 

1985.  Susp. 
Aug.  6,  1975.  Emerg.;  Sept.  27,  1985,  Reg.;  Sept  27, 

1985.  Susp. 

June  28,  1974.  Nov.  14.  1975, 

and  Sept  27.  1965. 
Jan.   17,   1975.  July  30,   1976. 

and  Sept  27,  1985. 
Jan.   17,   1975  and   Sept   27. 

Mar.    14,   1975  and   Sept   27, 

1965. 
Feb.    14,    1975   and   Sept   27. 

1965. 
Jan.   3,   1975,  Dec.   31.    1976. 

and  Sept  27.  1965 
Apr.    11,    1975   and   Sept.   27. 

1985. 

Do. 
Da 
Do 
Do 
Do. 
Do 
Do. 

SofTMrsot » 

wakio 

Atfiens.  Town  of...- 

Knox,  Town  of « 

Oo 

Piscataquis 

Somerset 

Do 

St  Albans,  Town  of 

3SKM      Vmknk  Registw  /  VoL  sa 

No.  189 

/  Monday.  Septraibec  30.  198&  /  Kuten  and  Regufaitwitg- 

1 

9lMs  wtf  county 

Location 

Na 

Heed  JwauiMKP  in  oommunity 

iOMiMlad 

Data' 

w*to 

(Hratarpn 

Umiy,  To«»n  ol - 

230131B 
230417B 

S002S8B 

500235B 
500240A 

5002488 
5002000 
5003228 
50001 78 
5001 94A 

1301278 
1301278 

2100238 

2101448 
2100648 
2100248 
2101828 
2100148 
2101946 
2100488 

2eo2n» 

28001 9C 

2800208 
280021A 
28010SC 

280024A 
2601878 

170258 

1702628 

1705688 

2701598 
270309a 
270624B 
2701758 

550376A 
5503768 
5504238 

290300B 
310010B 

July  IS.  197S.  Emerg.;  Sept  27.  1985.  Re«^  Sept   27. 

1089,  Suap^ 
Jan.  14,  1070.  Emerge  Sapl.  27.  1886.  Nbg;  Sept  27. 
.     ta06.Suap. 

June  24,  1875,  Emarg.;  Sapt  ST.  1889,  Rag.-;  Sept   27, 

1886.  Suap. 
Nov   24.  1875.  Emerg.;  Sapt  27.  1985.  Rag.  Sept  27. 

1905.  Suap 

Mf  23.  1878.  Emerg.;  Sept  27.  1905.  Rag.;  Sept  27. 

1906.  Suap. 

Fab.  13.  1875.  Emerg..  Sept  27,  1985.  Reg.;  Sept  27. 

1906.  Suap. 
Mm.  16.  1970.  emarg^;  Sapt  27.  1805.  Rag.;  SepI   27. 

1905.  Suap 
MM.  9.  tOTO.  Emerg.;  Sept  27.   1989.  Reg.:  Sapt   27. 

1989;  Suap. 
JuV  17.  1875.  Emarg..  Sapt  27.  186S.  Rag.;  Sept   27, 

1885.  Suap. 
July  20.  1875.  Emarg.:  Sapt  27.  188S.  Reg.;  Sept   27. 

1S06.Suep 

Dec.  17,  1975,  Emerg..  Sept  27,  1965,  Reg;  Sept.  27, 

1985.  Suap 
Jan  7.   1976,  Emerg.:  Sept  27.  1965.  Reg.;  Sept  27. 

1885.  Suap. 

/^.  20.  1877,  Enwg:  Sept  27,  1905,  Reg:  Sept  27, 

1905.  Suap. 
Aug.  26.  1976,  Emerg.;  Sept  27.  1965,  Re^:  Sept  27, 

1985.  Suap 
Ji^  30.  1975,  Emerg.;  Sapt  27,  1965,  Reg^  Sapt  27, 

1985.  Suap 
July  2t.  1876,  Emerg.;  Sept  27.  19a5,  Ra»;  Sept   27, 

1965.  Suap. 
May  27.  1876,  Ertwrg.;  Sapt  27.  1985.  Rag.;  Sept  27, 

1985,  Suap. 
Oct  27,  1977,  Emerg.;  Sept.  27.  1985.  Reg.;  Sept  27. 

1965,  Suap. 
NoM.  1.  1978,  EmMg.:  Sept  27.  1965,  Reg,;  Sept  27. 

1965.  Suap. 
Apr.  23,  1976,  Emerg.,  Sept  27.  1965.  Reg.;  Sept   27. 

1985.  Suap. 

Apr.  9,   1874,  Emerge  Sapt  27.  1965,  Rag.;  Sapt    27. 

1965.  Suap. 
Feb.  11.  1974,  Emerg.;  Sept  27.  1965,  Reg.,  Sept  27. 

1965,  Suap. 

Sept  12,  1974,  Emerg.;  Sept  27.  1965.  Reg.:  Sept  27, 

1985.  Suap. 
Apr.  8,  1975,  Emerg.,  Sept  27,  1985    Reg.;  Sept  27. 

1985.  Sinp. 
May  3,  1976,  Emerg.;  Sept  27,  1965.  Reg.:  Sept  27. 

1965.  Suap. 

May  4,  1973,  Emarg.;  Sapt  27.   1985,  Reg.:  Sept    27. 

1806.  Suap. 
Dec.  5.  1874.  Emaig.;  Sapt  27.  1965,  Reg.;  Sapt  27, 

1985,  Susp. 

Apr.  23.  1975,  Emerg.;  Sept  27,  1985.  Reg.:  Sept  27, 

1808.  Suap. 
Aug.  12.  1975,  Emerge  Sept  27.  1965.  Reg.:  Sept   27. 

198S,Sua«. 
May  8.  1975,  Emerge  Sept  27,  1985,  Reg.;  Sept  27, 

1886,  Suap. 

May  16,  1975,  Emarg.;  Sept  27,  1965.  Reg;  Sept.  27, 

1965.  Susp. 
Sept  12,  1875,  Emerg.:  Sept  27,  1965,  Rag.-,  Sept  27, 

1965,  Susp 
Apr.  15,  1974,  Emerg.;  Sept  27,  1985,  Reg.:  Sept  27, 

1965,  Suap. 
Sept  12,  1978.  Emerg.:  Sept  27.  1965.  Reg:  Sept.  27, 

1965,  Suap. 

May  16,  1975,  Emarg.:  Sapt  27.  1985,  Reg.;  Sept  27, 

1889,  Suap. 
July  18,  1975,  Emerg.;  Sept  27,  1985.  Reg.;  Sept   27, 

1989,  Suap. 
Apr.  30.  1975,  Emarg.:  Sept  27.  1985.  Reg.;  Sept  27, 

1808,  Suap. 

Mm.  6,  1975,  Emaig.;  Sapt  27.  1985.  Reg.;  Sept.  27. 
1989.  Suap. 

Oct  30,  1879.  Emarg.:  Sapt  27.  1969,  Rag.;  Sept  27. 
1985.  Suap. 

n 

Aug.   18,   1074^  and  Sapt  24, 

1876. 
!>*>,  7^  1006,  Mtf  Z  10TC,  and 
1    Sapt  ar,  1006. 

Dec    13.    1874,   Oct    6,    18?8, 

and  Sapt  27,  1088. 
Dec    1%    1974.   May  8.   1070. 

and  Sept  27,  1909. 
Feb.  27,   187S  aad.  Sapt  27. 

1006. 
Dec    13,  1874,  Now.  10;  1976. 

andSape  27. 1806. 
Dec    IS.    1074,   May  T,    1070. 

and  Sept  27.  1965. 
Jan.   31.    1975.   Feb.    7.    1978. 

Mid  Sapt  27,  1006. 
May  31,   1874,  Fab.   18,   1077. 

and  Sapt  27.  19«. 
Feb    7,    1079  mn»  Sapt   27, 

1806 

Mat;  rr   1870  M«l  Sapt  27, 

1805. 
Mm.    17,    1878  Mid   Sapt   27, 

1805 

Jan.  3.  1879.  JMy  19,  1877,  and 

Sept  27,  1905. 
Aug.  2.   1974,  June  18.  1978, 

and  Sept  27,  1965. 
May  17.  1874,  June  18.  1978, 

and  Sapt  27.  1985. 
May  17.    1974,   Jani   2.    1976. 

Mid  Sept.  27.  1965. 
May  3t,   1874,  June  4.   1976. 

and  Sept  27,  1985. 
May   10.   1974,  Feb.   20,   1976. 

and  Sept  27.  1985 
Nov.  28,   1874,  n»r..  23,  1977. 

and  Sept  27.  1985. 
Jan.  23,   1974,  Apr    16,   1976, 

and  Sept  27,  1985. 

Jan.    10.    1879,   Dec  8,    1878, 

and  Sept  27.  1966. 
June  7.   1974.  June  18,   1978, 

Feb  8,  1980.  and  Sept  27, 

1886. 
June  7,    1974.   Aug    22.   1975. 

and  Sept.  27.  1985 
Oct   25,    1974   Mid   Sbpt   27, 

1985. 
Aug.   23,   1974,  July  23.   1976, 

Mm.  21,  1980,  and  Sept  27, 

1866. 
Oct    29,    1976   and   Sapt    27, 

1800; 
FabL    1,    1874,   Oct   24,    1975. 

and  Sept  27.  1965. 

Sept  27.  1905 

Oct    18.    1974,   Mm.    S.    1976, 

Mid  Sapt  27,  1908. 
Apr.   12.   1974.  May  14.   1978, 

and  Sapt  27.  1S8& 

Mm.  1,  1974.  Sept.  26,  197S, 

and  Sept  27.  1965. 
Mm.   is,   1874,  Nov.  28.  1079, 

and  Sept.  27,  1965. 
Feb.    2,    1979   and   Sapt    27, 

1985. 
Jm).    13,    1978   and   Sapt    27, 

1985 

Oct   22,   1976  and  Sapt   27. 

1989. 
Aug.   ^    1974,   May  28,    1978, 

Mid  Sapt  27,  1909. 
May  24,  1974.  Aug.  27.  1976, 

Mid  Sapt  27.  1889. 

Mm    is,   1974,   May  7,   1976, 
M«d  Sbpt  27,  1800. 

Mm.   10!  1970:  Sapt  3,   1870; 
and  Sept  27.  1985. 

0» 

08. 

Vermont 

Rutland.. „ _ 

Orange 

Do 

Do. 

Orleans _ 

Ob 

Cortwenay.  Town  ot.._ 

Da 

Oartiy.  Ta«m  ol 

East  Itaven,  Town  of    . . 

Do. 
Da. 

Essex 

CMlanden 

Unantiiwi  Town  o< 

Do. 

Ob. 
00 

QO. 

Caiadorta. 

Region  IV 

AhitMHTia  TallMioosa 

Readaboro.  Tawn  ol  — 

ShamaU.  Townol 

Alexandw.  CSty  o« 

Georga:  Long 

Kentuctiy: 

B«a«Mt 

Uncoln 

do 

Od 
Da 
Qoi 
D» 
Oo. 
Do 

HustonvMe.  City  of.... 

Esaa 

Brealtim 

Marion.. 

Bourbon 

Pom** ... 

Carre*...- 

M.SSSSVPI 

TalahalcNa 

BolivM -     ..     .. 

Imina.  Qly  ol.._ 

Jackaon.  City  ol...- — 

Lebanon.  City  ol 

MMersburg.  City  o( 

Unir*coiporaled  Areaa*. — 

Sanders.  Town  ot.. 

GtanOora.  C»y  of . 

MMigoftt  Town  ol 

Mound  aaKMi  Qlyaf 

0*. 
Do. 

Dit. 
Do. 

Do 
Do 
Do 

Do. 
Do 

Do. 
Do. 
Do 

Oa 

De. 
Da 
Do 

00. 
Do. 
Do. 

Do. 
Do 

Do 

Do 

Leflore „ 

BolwM 

Yalobuaba.. 

RSGKM  V 

IMnott: 

Gnjndy 

Do... 

Pulaaki.... 

Minneaola: 

Washmglon 

MMel^cs 

Hermopio 

Green  Lake 

Paoa.  Toam  ol 

SctHater.  Townot- 

Stwlby.  City  ol 

WatM  Valey.  CHy  ol 

Coal  City.  City  ol 

Mann,  \iaage  ol 

IMkr.  Vilage  at 

Eden  Prairie,  City  ol 

MMkiij-or^St  Croix.  Qty  of 

Unincorporated  Areas. ._ 

Minnestrista.  City  ol 

Quaan  LaMe.  CMy  of 

Husk 

Sbamrano 

SfMtdon.  vaaga  ol 

REOON  VII 

Miaaourt  Scott 

Chaftee.  City  of 

SIMMwii  VOhga  of .     

Nebraska: 

Buflaitt 
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autmmtiwamtti 

Locaton 

ConMwniiy 

Eflacttw*  dalM  of  aulhoitzMion^^noMitian  o«  tato  o< 

S0toti  flood  bizapd  aroo 

0«> 

0» _. 

Gtiton.  CRy  t0 

3t«0V9a 

Jww  25.  t«7&  E<M>«..  S^M  27.  tSH.  R^).:  Sepl  27. 
1986.  SMp. 

May  31.   1«M,  JMly  21.   ••Ni 

mtt  Sapi  27.  nee. 

Oa 

» in  special  flood  hazard  areas 
Co<J»  tor  leadina  4lh  column:  Enw^.— Emergsncy.  Rae— Regular  S»i8p  — SMSpanaion. 

Issued:  September  24. 1965. 
leffrey  S.  Bragg, 

Administrator,  Federal  Insurance  Administration. 
|FR  Doc:  85-23232  Filed  9-27-6S:  8:45  am) 
BHjjNa  CODE  e7ie-4n-« 


44  CFR  Part  205 

[Docket  No.  205N] 

Disaster  Assistance;  impiementatfon 
of  Coastal  Barrier  neaourccs  Act 

Correction 

In  FR  Doc  85-22626.  beginning  on 
page  38525  in  the  issue  of  Monday. 
September  23. 1985.  make  the  following 
correction: 

§205.50t    (CorrMiMi) 

On  page  38528,  second  coltmm. 
§  20S.508(cK2),  the  second  paragraph 
designated  as  "(ii)"  should  be 
designated  as  "(rii)". 

BtLLMG  COOK  1l06>«t 


FEDERAL  COMMUNICATIONS 
COMMISSKM 

47  CFR  Parts  2  and  74 

(Gw)  Docket  No.  82-33S:  FCC  SS-SOr] 

Frequency  Alfocatfon  for  Aurat 
Broadcast  Studio  Transmitter  Link  and 
mterdly  Relay  StatfOns  (STL/ICR^ 

agemcy:  Federal  Communications   ' 

Commission. 

ACTION:  Memorandum  opinion  and 

order. 

SUMMARY:  In  response  to  two  Petitions 
for  Partial  Reconsideration  50  FR  10855, 
March  18, 1985;  50  FR  25483.  Jane  19, 
1985,  the  Federal  Communications 
Commission  is  upholding  its  decision 
that  reallocated  the  944-047  MHz  band 
for  STL/ICR  stations  and  required  any 
such  stations  operating  under  a 
temporary  authority  in  the  adjoining 
942-944  MHz  band  to  vacate  within  five 
years.  The  latter  band  was  reallocated 
for  new  two-way  Tixed  service  usage  by 
Government  and  non-Government 
entities. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sam  Tropea.  Of&ce  of  Science  and 
Technology.  1919  M  Street  NW.. 
Washington,  D.C  20554  (202)  653-8149. 

SUPPLEMENTARY  INFORMATION: 

List  of  Snbjects  in  47  CFR  Parts  2  and  74 

Radio. 

MemoramhvB  OpH^on  and  Onier 

In  the  Matter  of  Amendment  of  Parts  2  and 
74  of  the  Commission*!  Rule's  to  provide 
additional  frequencies  for  the  use  of  Aural 
Broadcast  Studio  Transmitter  Link  and 
Intercity  Relay  Stationr.  Gen.  Docket  No.  S2- 
335. 

Adopted:  Septeiaber  17. 198& 
Released:  September  aa  1986. 
By  the  Commisdon. 

1.  On  November  21. 1964,  the 
Commission  adopted  a  Report  and 
Order  in  Gen.  Docltet  No.  82-335. 
amending  the  Commission's  Rules  to 
reallocate  to  Aural  Broadcast  Studio 
Transmitter  Link  (STL)  and  Intercity 
Relay  (ICR)  stations  (hereinafter  STL/ 
ICR),  the  944-947  MHz  band  in  the  fifty 
states  and  the  942-947  MHz  band  in 
Puerto  Rico.*  It  also  provided  for  the 
grandfathering  of  existing  STL/ICR 
stations  in  the  942-944  MHz  band,  which 
was  part  of  the  941-944  reallocation  for 
Government  and  non-Govemment  fixed 
stations.' Approximately  56  STL/ICR 
stations  operating  under  special 
temporary  authorization  (STA)  in  the 
reallocated  942-044  MHz  band  were  not 
grandfathered  but  rather  were  pven  five 
years  to  change  frequency. 

2.  On  February  19, 1985.  the  Society  of 
Broadcast  Engineers  (SBE)  and  Service 
Broadcasting  Corporation  [SBC]  each 
filed  a  Petition  for  Partial 
Reconsideration.  SBC's  main  concern 
was  five  temporary  stations  serving  the 
Dallas-Ft/Worth,  Texas  area.  The 
National  Association  of  Broadcasters 
(NAB)  filed  comments  supportive  of  the 


'  Report  and  Order.  Docket  No.  SZ-335.  released 
on  January  18. 1985.  50  FR  46S5.  February  1. 198S. 

*  First  Report  and  Order.  Cen.  Docket  No.  82-2U 
adopted  on  November  21. 1984.  50  FH  4650.  February 
1. 1985.  The  action  reallocated  the  frequencies  932- 
935  MHz  and  941-944  MHz  for  two-way  use  t>y  the 
Government  and  non-Govemment  fixed  services. 


petition  filed  by  SBC.  The  petitioners 
disagreed  with  the  Commission's 
decision  not  to  grandfather  existing 
STL/ICR  stations  operating  under 
special  temporary  authorizations  in  the 
942-944  MHz  band.  They  argued  that 
STL/ICR  channels  in  the  existing  band  * 
are  already  congested  in  many  mafor 
areas  and  that  there  ^re  not  sofficient 
alternative  frequencies  and  propagation 
paths  to  accommodate  many  of  the  STA 
stations  required  to  relocate.  The 
petitioners  also  stated  that  the 
grandfathering  of  the  additional  56  STA 
stations  would  not  seriously  preiudice 
fixed  usage  in  the  942-044  MHz  band. 

3.  Hie  Commission  did  not  find  die 
petitioners'  request  to  contain  any 
information  sufficient  to  warrant 
reconsideration  of  its  decisioo.  The 
issues  oi  congestion,  the  relocatioa  of 
stations  affe^ed  by  reaUocatioa  of  the 
band,  and  the  cconoBuc  impact  oli 
stations  required  to  relocate  had  all 
been  the  sut>iect  of  diacassion  suice  Ae 
proceeding  was  initiated.  The 
Commission's  Report  and  Order 
responded  to  eaiji  of  these  issues  ami 
due  conaiderstion  to  the  Tsrietis 
interests  given  in  an  equitable  i— nnrr  in 
the  900  MHz  band  leaUecatioa 
proceedings. 

4.  Regarding  the  issue  of  congestion, 
current  band  asage  has  denoostntad 
the  (fusibility  of  additional  i 
that  can  be  achieved  by  carefid  i 
planning  and  design,  even  in  ( 
metropolitan  areas.  Vahoas  i 
be  used  to  enhance  systeoK 
congested  areas  and  im|nove  the 
isolation  between  systems.  Tbeae 
include  antenna  site  seWction  and 
propagation  path  engineering  ( 
directive  antennas,  cross  | 
and  low  power  transmitters  a 
Also,  the  use  of  intennediate  reiay  or 
booster  stations  that  receive  and 
transmit  on  the  same  channel  have  been 
used  to  improve  path  independence. 
Fiirtfaer.  the  Commission  is  presently 


*Thi«  baad  now  extends  frofn  944  052  MHz.  The 
947-952  MHz  hat  been  allocated  for  I 
auxiliery  services  for  many  years. 
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exploring  the  use  of  narrow  channels  in 
the  944-952  MHz  band  to  l^Ip  increase 
use  of  the  channels  available.* 

5.  The  Report  and  Order  in  Gen. 
Docket  No.  82-243  paired  the  932-935 
MHz  and  941-944  MHz  bands  for  the 
new  Government  and  non-Government 
fixed  services.  The  new  services  will  be 
used  for  two-way  operations  which 
require  transmitting  and  receiving  on 
paired  frequencies.*  On  the  other  hand, 
although  their  operation  is  between 
fixed  points,  STL/ICR  stations  operate 
one-way  from  the  studio-to-transmitter, 
so  only  one  channel  is  used.  In  Docket 
82-243,  the  Commission  noted  the 
impact  auxiliary  broadcast  stations 
could  have  on  the  efficiency  of  use  of 
the  channels  available  for  the  new  fixed 
services,  but  in  view  of  the  number  and 
licensing  situation  of  many  of  the  STL/ 
ICR  stations,  it  accommodated  their 
continued  operation.  In  making  the 
reallocation,  the  Commission  considered 
121  existing  STL/ICR  stations,  the 
licenses  for  which  were  granted  prior  to 
the  conclusion  of  Docket  18262;  and  56 
stations,  for  which  temporary 
authorizations  were  granted  subsequent 
to  the  Docket.  In  this  regard.  Docket 
18262  tasked  the  Commission  with 
finding  new  spectrum  for  STL/ICR 
stations  when  the  942-947  MHz  band 
was  reallocated  from  fixed  to  land 
mobile.  The  121  STL/ICR  stations  at 
942-944  MHz  were  licensed  prior  to  the 
conclusion  of  Docket  18262  and  were 
allowed  to  continue  operations  pending 
further  rulemaking.  The  Commission 
decided  to  grandfather  the  operation  of 
this  limited  number  of  STL/ICR  stations 
in  the  new  Govemment/non- 
Govemment  fixed  service  band.  Their 
long  history  of  permanent  operation  on 
these  frequencies  supports  this 
conclusion.  On  the  other  hand,  the  58 
STA  stations  were  authorized  on  a 
temporary  basis  after  Docket  18262  was 
adopted.  Under  such  circumstances, 
grandfathering  of  these  56  STA  stations 
was  not  warranted.  In  Docket  82-335, 
the  Commission,  nevertheless, 
attempted  to  lessen  the  impact  on  the 
STA  stations  by  providing  protection 
from  interference  from  new  assignments 
for  one  year  and  by  permitting 
operations  on  a  secondary  basis  for  up 
to  four  additional  years.  Thus,  while  it 
would  have  been  more  efficient  to 
remove  all  STL  use  from  the  reallocated 
Govemment/non-Govemment  fixed 
band,  the  Commission's  decision  was  a 


compomise  to  accommodate  as  much 
STL/ICR  operation  as  practical  without 
further  complicating  the  future  usage  of 
the  band  by  the  new  users. 

6.  Regarding  the  economic  question, 
the  Commission  was  fully  aware  of  the 
cost  associated  with  station 
rechannelization,  and  this  was 
considered  in  the  reallocation  decision.* 
However,  to  make  the  entire  900  MHz 
reallocation  package  work,  it  was 
unavoidable  that  some  stations  would 
incur  some  cost  for  modification  of  their 
operation  to  comply  with  the  new 
spectrum  allocations.  Stations 
authorized  under  STA's  and  affected  by 
this  proceeding  were  effectively  on 
notice  that  they  might  have  to  move. 

7.  The  Commission  therefore 
reiterates  that  the  decision  not  to 
grandfather  temporary  stations  in  the 
942-944  MHz  band  is  correct.  Also,  we 
believe  that  most,  if  not  all,  of  the 
temporary  STL/ICR  stations,  along  with 
new  station  growth,  can  be 
accommodated  in  the  944-952  MHz 
band  if  careful  equipment  design  and 
local  frequency  coordination  is 
employed. 

8.  For  the  reasons  set  forth  above,  it  is 
ordered  that  the  Petitions  for  Partial 
Reconsideration  filed  by  The  Society  of 
Broadcast  Engineers  and  Service 
Broadcasting  Corporation  of  the 
Commission's  Report  and  Order  in  Gen. 
Docket  No.  82-335  are  denied. 

Federal  Communications  Commission. 

Wiiliam  J.  Tricarico, 

Secretary. 

(FR  Doc.  85-23025  Filed  9-27-85;  8:45  amj 

BILLING  CODE  •7ia-01-« 


47  CFR  Parts  90  and  94 

Private  Land  Mobile  Radio  Services 
and  Operational-Rxed  Microwave 
Services;  Editorial  Amendment 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  amends  rules  for 
the  private  land  mobile  radio  services 
and  operational-fixed  microwave 
services  to  correct  errors  and  omissions, 
delete  obsolete  and  redundant  material, 
and  revise  unclear  wording  to  restore 
the  intended  meanings  to  various  rule 


*  Notice  of  Proposed  Rulemaking  in  MM  Docket 
No.  85-3«,  50  FR  8172  (February  28. 1985). 

'See  First  Report  and  Order.  Cen.  Docket  No.  82- 
243,  footnote  2  supra,  paragraph  14.  Docket  B2-243 
slated  that  "...  the  new  bands  will  be  fully 
utilized  by  two-way  services." 


•In  addition  to  allocating  3  MHz  for  STL/ICR 
stations,  the  Commission  made  or  proposed  the 
following  allocations  at  900  MHz:  6  MHz  for  a  new 
Govemment/Non-Govemment  Fixed  Service  (Gen. 
Docket  No.  82-243).  12  MHz  for  cellular  expansion 
(Gen.  Docket  84-1231),  12  MHz  for  private  land 
mobile  expansion  (Gen.  Docket  No.  84-1233),  and  8 
MHz  for  the  establishment  of  a  Mobile  Satellite 
Service  (Gen.  Docket  No.  84-1234). 


sections.  The  purpose  of  these  editorial 
amendments  is  to  reduce  any  confusion 
or  doubt  about  the  affected  rules. 

EFFECTIVE  DATE:  November  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Kenney,  (202)  832-6497. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

47  CFR  Part  94 

Private  operational-fixed  microwave 
service.  Radio. 

Order 

Adopted:  September  23. 1985. 
Released:  September  25. 1985. 
By  the  Commission. 

1.  This  Order  amends  several  sections 
of  Part  90  and  one  section  of  Part  94  of 
the  Commission's  rules  governing  the 
Private  Land  Mobile  Radio  Services  and 
Private  Operational-Fixed  Microwave 
Services.  These  amendments  correct 
typographical  errors  and  omissions, 
delete  obsolete  material,  and  revise 
unclear  wording  to  restore  the  intended 
meanings  to  the  affected  sections.  None 
of  the  amendments  are  substantive. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r), 
and  §  0.231(d)  of  the  Commission's  rules. 
Provisions  of  5  U.S.C.  553  concerning 
public  notice,  administrative  procedure, 
and  effective  date  do  not  apply  because 
the  amendments  are  strictly  editorial. 

3.  In  view  of  the  above,  it  is  ordered 
that  the  rule  amendments  set  forth  in  the 
attached  Appendix  be  adopted  and 
made  effective  September  25, 1985. 

Federal  Communications  Commission. 
Edward ).  Minkel, 
Managing  Director 

Appendix 

Parts  90  and  94  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  (47 
CFR]  are  amended  as  follows: 

PART  90— [AMENDED] 

The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.,  as 
amended,  1066, 1082;  47  U.S,C.  154,  303, 
unless  otherwise  noted. 

1.  Section  90.5  is  amended  by  revising 
paragraphs  (e)  and  (i),  redesignating 
paragraphs  (h)  as  (i)  and  (i)  as  (j),  and 
adding  a  new  paragraph  (h),  to  read  as 
follows: 
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§90.5    0«wri»pllcrtto wle 


(e)  Part  15  provides  for  the  operation 
of  incidental  and  restricted  radio 
frequency  devices  that  do  not  require  an 
individual  license.  . 

•        •        •        •        * 

(h)  Part  22  contains  regulations  for 
public  (common  carrier)  mobile  radio 
services. 

(i)  Part  68  contains  technical 
standards  for  connection  of  private  land 
mobile  radio  equipment  to  the  public 
switched  telephone  network. 

(j)  Part  94  governs  licensing  and 
operation  of  private  operational-fixed 
radio  stations  on  frequencies  in  the 
microwave  speetnmi  above  928  MHi. 

2.  Section  90.17  is  amended  by 
correcting  errors  at  "154.45625."  and 
"154.47875"  and  changing  "952  and 
above"  to  "928  and  above"  in  the 
frequency  table,  and  by  revising 
paragraphs  (c)(4].  (6).  and  (16)  to  read  as 
follows: 

§90.17    Local  Government  Radio  Service. 


(b) 


Local  Govbwment  Radio  Service 
Frequency  Table 


Fre«Mncy  or  band        Ctaaft  ol  «alian<a) 

UmilaiianM 

•              •              «              « 

154.1 15  _ (to _ 

154.45625 Fbad  or  moMe 

1 54.46375 do  ....„ _ _.. 

154.47125 do 

154.47875           do 

t94.905 ana  ormoMB 

5 

9.20.21.22 
7.  19.  20.  21. 
22 
7.20.21.22 
9.  20.  21.  22 

•             •             •             • 

Bfit  to  ass                       amma  if.  no^il, 

929  to  930 Bam  only 

• 

15 
16 
26 

1427  10  1435 _ OperMonal-fixad. 

base  or  mobite. 
•              •              •              • 

17 

• 

(c)  *   *    * 

(4)  [Reserved] 

(5)  Assignment  and  use  of  frequencies 
in  the  band  72-76  MHz  are  governed  by 
§  90.257  for  operational-fixed  stations 
and  by  S  90.241  for  emergency  call  box 
operations.  Specific  frequencies  are 
listed  at  §  90.257(a)(1). 

(16)  Assignment  of  frequencies  above 
928  MH2  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  Chapter. 

***** 

3.  Section  9ai9  is  amended  by 
deleting  all  frequencies  from  "1610" 
throu^  "1714"  kilohertz  (which  were 
meant  to  be  removed  by  action 
published  at  46  FR  52372.  Oct  27. 1981) 


and  changing  "952  and  above"  to  "928 
and  above"  in  the  frequency  table,  and 
by  revising  paragraph  (eK23)  to  read  as 
follows: 

§90.19    Police  Radio  Servict. 

(d)  •  *  * 

PoucE  Radk)  Service  Frequency  Table 

Frequent  or  band       Claaa  a<  «ation(i)       UmttaianM 


Klohertz: 
1722 


or  (nobAa.. 


651  10  866 Baaeormobia 

928  and  abova Oparalional-fixad.. 

929  to  930 Baaa  ontr 

1427  to  1435 OparattonaMixed. 

baaa  or  imbila. 


2.3 

22 
23 
27 
24 


(e)  *  *  * 

(23)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 

governed  by  Part  94  of  this  Chapter. 

***** 

4.  Section  90.21  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  in  the  frequency  table,  and  by  * 
revising  paragraph  (c}(ll)  to  read  as 
follows: 

§90.21    Fire  Radio  Service. 

***** 

(b)  *  •  *  • 

Fire  Radio  Service  Frequency  Table 

Frequency  or  band       Class  o(  station(s)       Liniitalian(s) 


851  to  866 Baaa  (v  r 

928  and  above OperatonaMbod... 

929  to  930 Baaa  only 

1427  to  1436 Opaialnnat-lixed. 

b880  or  nvobdB. 


10 

11 

IS 
12 


(C)  *    *    * 

(11)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  Chapter. 

5.  Section  90.23  is  amended  by 
correcting  the  omission  of  limitation  5  at 
"156.180"  and  changing  "952  and  above" 
to  "928  and  above"  in  the  frequency 
table,  and  by  revising  paragraph  (c)(ll) 
to  read  as  follows: 

§  90.23    HIgtiway  Maintenance  Radio 
Service. 

***** 

(b)  *  *  * 

Highway  Maintenance  Radio  Service 
Frequency  Table 

Fraquancy  or  band        Clasa  o(  sialKio(s)        Lii»»la<ien<a) 


Highway  Mamtenamce  Raoo  Sermce 
Frequency  Tasue— Coatinued 


W6180 _.dO- 

1 56  1 95 _...*>- 

•  •  • 

9o*  to  06o »..„«..».  Bmw  Oi 

928  and  above OparakonaMsad.. 

929  to  930 Baaa  only 

1427  to  1436 

baaa  art 


S.  M 
S 


11 
1« 
12 


(C)  *    •    * 

(11)  Assi^unent  of  frequencies  above 
928  MHz  for  operational-Fixed  stations  is 
governed  by  Part  M  (rf  this  Chapter. 


6.  Section  90.25  is  amended  by 
correcting  the  limitation  nnmbers  for 
"171.425"  and  changing  "952  and  above" 
to  "928  and  above"  in  the  frequency 
table,  and  by  revising  paragraph  (c)(17) 
to  read  as  follows: 


§90.25 


(b)  •  •  • 

Forestry  Conservation  Raok)  Service 
Frequency  Table 

Fraqaanqr  a>  baatf       CMaafi 


170.575 do 

1 71 .425 - do 

171.475 to 

•  ■  •  « 

851  to  855. — Base  or  mobia 

928  and  above OpaialiorHMnad.. 

929  to  930 Baaa  only _._.. 

1427  to  1436 OuuiaiuiiilhiU 

liase  or  mob4e. 


4.  t.  10 
4.9.  11 

4.iett 

16 
17 
21 

16 


(C)  *  *  * 

(17)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  Chapter. 

7.  Section  90.53  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  in  the  frequency  table,  and  by 
revising  paragraph  (b}(22)  to  read  as 
follows: 


156.165 do. 


5,  14 


§9a53    FmuwicUiaisllrtli. 

Ca)  •  •  • 

Special  EMEnoENCv-iRAoio  Service 

Frequency  Table 

Frequency  or  band        Class  a*  stoaan<a)        LiariMMntN 

851  to  866 Base  or  mobia 

21 

928  and  above OperaoonaMKad-... 

22 

929  to  930 Base  only _ 

32 
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Special  Emergency  Radio  Service 
Frequency  Table — Continued 

Frequency  or  band        Class  o(  station<s)        Limitation(s) 

1427  to  1435 Operabonal-lixed.  23 

base  or  moMe. 


(b)  *  *  * 

(22)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  Chapter. 

***** 

8.  Section  90.55  is  amended  by 
revising  the  introductory  text  as  follows: 

§  90.55    Paging  operations. 

Paging  operations  may  be  authorized 
in  this  service  only  on  frequencies 
assigned  under  the  provisions  of 
sections  90.53(b)(4),  (25).  (26),  or  (32). 
Paging  operations  on  other  fi-equencies 
authorized  before  August  15. 1984,  may 
be  continued  only  if  they  do  not  cause 
harmful  interference  to  regular 
operations  on  the  same  frequencies. 
Such  paging  operations  may  be  renewed 
indefinitely  on  a  secondary  basis  to 
regular  operations,  except  within  125 
kilometers  (75  mi.)  of  the  following 
urbanized  areas: 

9.  Section  90.63  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  in  the  frequency  table,  and  by 
revising  paragraph  (d)(ld)  to  read  as 
follows: 

§90.63    Power  Radio  Service. 

*  *  *  *  « 

(c)  *  *  * 

Power  Radio  ServkSe  Frequency  Table 

Frequency  or  band       Class  of  $tation(s)       LimitaUon(s) 


851  to  966 Base  or  mobile 

928  arx]  above Operational-tixed... 

929  to  930 Base  only 

1427  to  1435 Operational-fixed, 

base  or  mobile. 


17 
18 
25 
13 


(d)  *  *  • 

(18)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  Chapter. 

***** 

10.  Section  90.65  is  amended  by 
correcting  errors  in  limitation  numbers 
at  "36.25"  and  between  "153.050"  and 
"153.125"  and  changing  "952  and  above" 
to  "928  and  above"  in  the  frequency 
table,  and  by  revising  paragraph  (c)(31) 
to  read  as  follows: 

§  90.65    Petroleum  Radio  Service. 

***** 

(b)  *  *  * 


Petroleum  Radio  Service  Frequency 
Table 

Frequef)cy  or  band        Class  ol  statior)<s)        LimtaborHs) 


35  48 

do 

37 

36.25 

do 

9 

41.71 

do 

9 

• 

*             •             • 

. 

150  980 

Baa*  or  mobile 

6 

153.035 

do 

12 

153.050 

do 

...  4,  5,  13,  38.  40 

153  065 

do 

13 

153.080 

do 

4.  5.  13 

153  095 

do 

13 

153110 

do 

4.  5.  13 

153  125 

do 

13.  38.  40 

153.140 

do 

4.  5.  13 

• 

•                           •                            ■ 

• 

806  to  821 

Mobile  only 

30 

851  to  866 

- Base  or  moMo 

30 

928  and  above 

Operational-hxed.... 

31 

929  to  930    

42 

1427  to  1435 

26 

base  or  mobMe 

' 

■ 

• 

(c)  *  *  * 

(31)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  Chapter. 

***** 

11.  Section  90.67  is  amended  by 
deleting  "47.44,"  correcting  limitation 
numbers  at  "30.72."  "157.725."  and 
"158.355."  and  changing  "952  and 
above"  to  "928  and  above"  in  the 
frequency  table;  and  by  revising 
paragraplk(c)(21)  to  read  as  follows: 

§  90.67    Forest  Products  Radio  Service. 

***** 

(b)  *  *  * 

Forest  Products  Radio  Service 
Frequency  Table 

Frequency  or  band        Class  ol  station($)        Limitation(s) 


30  63 do .. 

3072 do.. 

31.48 do.. 


30 


37  44 do.. 

37  88 do.. 


154  625 Base  or  mobile.. 

157.725 do 

157  740 do..: 


158  325 do.. 

158355 do.. 

158.370 do.. 


470  to  512 Base  or  rrrobile 

806  to  821 Mobile  only 

851  to  866 Base  or  mobile 

928  aivl  above Operational-lned  . 

929  to  930 Base  only 

1427  to  1435 Operational-fixed. 

base  or  mobile 


5 

29 

S 

6.  31.  33 

2.32 

2 

19 
20 
20 
21 
35 
16 


(C)    *    *    * 

(21)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 


12.  Section  90.69  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  in  the  frequency  table,  and  by 
revising  paragraph  (c)(6)  to  read  as 
follows: 

§90.69    Motion  Pictur*  Radio  Service. 

***** 

(b)  *  *  * 

Motion  Picture  Radio  Service  Frequency 
Table 

Frequency  or  band        Class  of  station<s)        Uintation<s) 


851  to  866 Base  or  mobile 

928  and  above Operational-fixed.. 

929  to  930 Base  onty 

1427  to  1435 Operationai-lixed, 

base  or  mobile. 


5 

6 

10 

7 


(C)    *    *     * 

(6)  Assignment  of  frequencies  above 
928  MHz  for  opera tional-flxed  stations  is 
governed  by  Part  94  of  this  chapter. 

***** 

13.  Section  90.71  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  and  changing  the  limitation 
number  at  "929-930"  from  "4"  to  "9"  in 
the  frequency  table,  and  by  renumbering 
the  redundant  paragraph  (c)(4)  as  (c)(9) 
and  revising  the  remaining  paragraph 
(c)(4)  to  read  as  follows: 

§  90.71     Relay  Press  Radio  Service. 

***** 

(b)  *  *  * 

Relay  Press  Radio  Service  Frequency 
Table 

Frequency  or  band         Class  ol  staUxKs)        LinMatiorHs) 


851  to  866 Base  or  mobile 3 

928  and  above Operational-fixed 4 

929  to  930 Base  only 9 

1427  to  1435 Operational-lixed.  5 

base  or  mobile. 


(C)    *    *    * 

(4)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

(5)  This  band  is  available  in  this 
service  subject  to  the  provisions  of 

§  90.259. 

***** 

(9)  Frequencies  in  this  band  are 
available  only  for  one-way  paging 
operations  in  accordance  with  §  90.494. 

***** 

14.  Section  90.73  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  in  the  frequency  table  and  by 
revising  paragraphs  (d)  (22)  and  (23)  to 
read  as  follows: 


\ 
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§90.73    SfMcial indtntrM Radio Swvie*. 

(c)  *  *  * 

Special  Industrial  Radk>  Service 
Frequency  Table 


fnffMnet  or  btni        Clan  ol  •Mion(s)        LimiMion(s) 


851  to  866 BaMori 

928  and  abova OparalionaMlxad. 

929  to  930 Baaaonly 

1427  to  1435 OparaHonaMlxwt 

baaaor  moMa. 


21 
22 

36 
17 


(d)  •  *  ; 

(22)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

(23)  Available  only  on  a  shared  basis 
with  stations  in  other  services  and 
subject  to  no  protection  from 
interference  caused  by  the  operation  of 
industrial,  scientific,  or  medical  (ISM) 
devices. 
***** 

15.  Section  90.75  is  amended  to  correct 
errors  in  the  frequency  table  by  deleting 
"27.39"  and  "27.41,"  revising  class  of 
station  at  "463.250,"  "465.000,"  and  "470 
to  512."  changing  "952  and  above"  to 
"928  and  above,"  and  restoring  the 
frequency  band  "2450  to  2500."  This 
section  is  also  amended  to  clarify  the 
wording  of  paragraph  (c)(3),  to  restore 
the  text  to  (c)(24),  and  to  revise  (c)(34). 
Revised  section  should  read  as  follows: 

§90.75    Business  Radio  Service. 

(b)  •  •  * 
Business  Radio  Service  Frequency  Table 


Ffa<>iancy  g  band       Claas  ol  station(s)       Ufnitation(s) 


Megahertz: 

27.43 _ Baaa  or  mobile. . 

27.45 .do 


463.200 Baaa  or  mob«a.. 

463.225 do 

463.250 do _ 


464.975.. 
465.000.. 
465.650.. 


xto.. 

Baaa.... 


469.975 .Jio 

470  to  512 Baaa  or  mobile 

806  to  821 Mobile 

851  to  866 Base  or  mobile 

928  and  abova Operational-fixed.. 

929  to  930 Bate  only 

1427  to  1435 OparationaMixad. 

baae  or  mobile. 

2450  to  2500 Baaa  or  nwbila 

10,550  to  10.680" „...A) 


1.2.26 
1,  2.  26 
1.  2,  26 

1.  2.  26.  29 

10.30 

.  2.  4.  25.  26.  31 

• 

1.  2.  26 
32 
33 
33 
34 
42 
21 

24 


(c)  *  •  ; 

(3)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant 
operations,  except  within  35  miles  (56 
km.)  of  Detroit,  Mich.,  where  it  may  be 


assigned  for  either  itinerant  or 
permanent  area  operations  (i.e.,  general 
use). 

(24)  Frequencies  in  this  band  are 
available  only  on  a  shared  basis  with 
stations  in  other  services,  and  without 
protection  &x>m  interference  caused  by 
the  operations  of  ISM  devices. 
***** 

(34)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

16.  Section  90.79  is  amended  by 
correcting  the  frequency  table  and 


(8)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

18.  Section  90.89  is  amended  by 
correcting  errors  at  "44.20"  and 
"457.425."  changing  '•952  and  above"  to 
read  "928  and  above"  in  the  frequency 
table,  and  revising  paragraph  (c)(13)  to 
read  as  follows: 

§90^    Motor  Cantor  RadtoServloe. 
***** 

(b)*  *  * 

Motor  Carrier  Radio  Service  Frequency 
Table 


follows: 

rvlce. 
=requei 

MCY 

Fiaquancy  or  band 

Oaaa  o«  alalionM       U-Hm 

ioflM 

§90.79    Manufacturers  Radio  Se 

•              • 

44.18._ 

44.20...      _ 

•             •             • 

5 

(c)  *  •  * 

<^ 

s 

44.22 

•  • 

457.375 

457.425 

457.475 

•  • 

851  to  866 

928  and  abova 

929  to  930 

1427  to  1435.._ 

•  • 

4o 

Manufacturers  Radio  Service  F 

•              •              • 

to 

Table 

4l> 

10 

....(to. 

10 

Frequency  of  bend        Ctaaa  of  lialkMys) 

LimHatia 

13 
14 
IS 
15 
16 
24 
11 

17 

•  •            • 
.  Baaeor  mobla 

.  OparatonaMhad 
Baaaonly 
OparatonaMtaad. 
baaeor  mobia. 

•  •             • 

•              •              •              • 

467.525 _._Jo „ 

*70  to  512 Baaa  or  mobia 

806  to  821 Mobla..__ __. 

851  to  866 _.  Baaaor^moMe 

• 
• 

12 
IS 
M 
14 

928  and  above Oneratenal-lixad 

(c)  *  *  • 

(13)  Assignment  of  frequencies  ab 
928  MHz  for  operational-fixed  static 
governed  by  Part  94  of  this  chapter. 

929  to  930 Baaa  only 

1427  to  1435 OperalionaMixad. 

baaa  or  mobia. 
2450  to  2500 Baae  or  mobito 

ove 

•               •               •               . 

nsis 

(d)  •  •  * 

(16)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 
***** 

17.  Section  90.81  is  amended  by 
changing  "952  and  above"  to  "928  and 
above"  in  the  frequency  table,  and  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

§  90.81    Telephone  Maintenance  Radio 
Service. 


(c)  *  *  * 

Telephone  Maintenance  Radio  Service 
Frequency  Table 


19.  Section  90.91  is  amended  by 
changing  "952  and  above"  to  read  "928 
and  above"  in  the  fi«quency  table,  and 
by  revising  paragraph  (c)(14)  to  read  as 
follows: 

§  90.91    Railroad  Radio  Servtce. 

***** 

(b)*  •  * 
Railroad  Radio  Service  Frequency  i  able 

Frequency  or  band        Oaaa  of  itakonM        UmHaionM 


851  to  668 

928  and  above.. 

929  to  930 

1427  to  1435.._ 


Base  or  mobla 

Operalional-lnad.. 
Baaaonly.. 


Operafeonal-fiHad, 
baaa  or  mobia. 


13 

14 
1« 
IS 


Frequency  or  band       Ctaaa  of  aiation(8)       UmMal»n(» 


851  to  886 Baaa  or  mobile 

928  and  above Operation#-fixed... 

929  to  930 Baae  only 

1427  to  1435 „  Oparalional-fixed, 

baae  or  mobia. 


7 

a 

12 
2 


(d)  *  *  * 


(c)  *  *  * 

(14)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

20.  Section  90.93  is  amended  by 
changing  "952  and  above"  to  read  "928 
and  above"  in  the  frequency  table,  and 
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by  revising  paragraph  (c)(6)  to  read  as 

follows: 

§90.93    Taxicab  Radio  Servlca. 


(b)  •  *  • 
Taxicab  Radio  Service  FflEOUENCv  Table 

FrequMcy  or  bwtd       Class  ol  staiond)       Limilalan(s) 


Ban  or  iiiabi*- 


851  loses 

926  and  above 

929  to  330  Base  only 

1427  K)  1435 Pperabooal-fbied. 

t>as«  or  moMe. 


S 

6 

13 

7 


(c)  *  *  • 

(6)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

***** 

21.  Section  90.95  is  amended  by 
changing  "952  and  above"  to  read  "928 
and  above"  in  the  frequency  table,  and 
by  revising  paragraph  (d)(ll)  to  read  as 
follows: 

§  90.95    AutomoMte  Emargmicy  Radio 
Service. 

***** 

(c)  *  *  * 

Automobile  Emergency  Radio  Service 
Frequency  Table 

Frequency  or  band        Class  o<  slanonU)        lJmilakor>«s) 


851  »  866 _... 

926  and  above 

92910  930 

1427  to  1435 


Base  or  mobite 

OparHionaHaad- 
Baaeonlir.. 


Operalional-fned, 
base  or  moWe. 


10 
11 
15 
12 


(d)  *    •    ♦ 

(11)  Assignment  of  frequencies  above 
928  MHz  for  operational-fixed  stations  is 
governed  by  Part  94  of  this  chapter. 

***** 

22.  Section  90.175  is  amended  by 
revising  paragraph  (a)(2)  to  clarify  the 
wording  of  the  third  sentence  in 
particular,  and  the  rest  of  the  paragraph 
in  general,  as  follows: 

§90.175    Frequency  coordination 
requirements. 

***** 

(a)  *   •  • 

(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
the  frequency  which  will  result  in  the 
least  amount  of  interference  to  all 
existing  stations  in  the  particular  area. 
The  committee's  recommendations  may 
appropriately  include  comments  on 
technical  factors  such  as  power, 
antenna  height  and  gain,  terrain,  and 


other  factors  which  may  serve  to 
mitigate  any  potential  interference. 
Except  for  narrowband  operations,  the 
committee  shall  not  recommend  any 
frequency  15  kHz  removed  &om  an 
adjacent  channel  assigned  to  a  base 
station  separated  by  less  than  10  miles 
(16  km.),  seven  miles  (11  km.)  in  the 
Taxicab  Radio  Service.  The  frequency 
advisory  committee  must  be  so 
organized  that  it  is  representative  of  all 
persons  who  are  eligible  for 
authorizations  in  the  radio  service  and 
in  the  area  served  by  the  committee.  The 
functions  of  such  committees  are  purely 
advisory.  Their  recommendations  are 
not  binding  upon  either  the  applicant  or 
the  Commission,  and  must  not  contain 
statements  which  would  imply  that 
frequency  advisory  committees  have 
any  authority  to  grant  or  deny 
applications.  If  the  frequency 
recommended  is  in  the  150-170  MHz 
band,  is  17.5  kHz  or  less  removed  from  a 
frequency  available  to  another  radio 
service,  and  is  assignable  only  after 
coordination,  the  committee's  statement 
shall  afiinn  that  coordination  with  a 
similar  committee  for  the  other  service 
has  been  accomplished.  Coordination 
with  another  service  is  not  required, 
however,  for  narrowband  assignments 
on  frequencies  more  than  five  kilohertz 
removed  from  other  narrowband 
assignments. 


23.  Section  90.238(e)  was  revised 
incorrectly  by  an  editorial  amendment 
published  at  48  FR  9273,  March  4. 1983. 
It  is  amended  again  to  read  as  follows: 

§  90.23*    Teiemetry  operations. 

*         *         •         •         • 

(e)  Frequencies  separated  by  12.5  kHz 
from  regularly  assignable  frequencies  in 
the  450-470  MHz  band,  as  specified  at 
§  90.267,  except  that  such  offset 
channels  between  460.650  and  460.875 
MHz  and  between  465.650  and  465.875 
MHz  are  available  in  the  Business  Radio 
Service  exclusively  for  one-way,  non- 
voice  biomedical  telemetry  operation  in 
hospitals,  medical  centers,  or 
convalescent  centers. 


§90.241    [Amended) 

24.  Section  90.241  is  amended  by 
correcting  the  reference  to  the  rule 
section  in  paragraph  (a)  from 
"5  90.17(b)"  to  "5  90.257(a)(1)." 


[Ai 


§90.243 

25.  Section  90.243  is  amended  by 
adding  to  paragraph  (a)(1)  the  word 
"Manufacturers"  between  "Forest 
Products,"  and  "Telephone 
Maintenance." 


§90.asi    (AiMnded) 

26.  Section  90.261  is  amended  by 
correcting  omissions  and  errors  in  the 
list  of  frequencies  in  paragraph  (c).  The 
frequencies  "451.250,"  "453.725," 
"458.150,"  and  "458.975"  should  be 
added  to  the  list  and  "458.460"  should  be 
corrected  to  read  "458.450." 

27.  Section  90.267  is  amended  by 
deleting  the  last  sentence  of  paragraph 
(a)(1),  because  of  an  earlier  revision  of 
§  90.233,  and  by  correcting  omissions 
and  errors  in  the  table  of  frequencies 
under  paragraph  (b),  as  follows: 

§  90.267    Assignment  and  use  of  12.5  IcHi 
frequency  offsets. 

(a)  •  •  • 

(1)  All  stations  will  be  licensed  as 
mobiles  but  they  may  serve  the 
functions  of  base,  fixed,  or  mobile  relay 
stations.  Such  stations  are  limited  to  2 
watts  output  power. 
***** 

(b)  •  *  * 


Offset  Channels  Available 
Indicated 

IN  Services 

Frequency 

• 

451  1625. _ 

451.1875 „ 

4«11  ?17S 

•                •                • 

• 

IF.  IP.  IT.  nw,  IX 
IF.  IP.  rr,  iw. « 
IF.  V.  n.  iw.  n 

• 
452.2625 

*                •                • 

• 

LX 

4S2.2S75 

LX 

452  3125 

LM,  LR,  LX 

452  3375     

LM,  LR,  LX 

• 
460  4625 

•                •                • 

• 
PP 

460  4875    

PP 

460.5125  . 

PF.  PP.  PS 

460  5375     

PF.  PP.  PS     - 

460  5625 

PF,  PP.  PS 

460.5675        . 
460  6125  

- 

PF 
PF 

460  6375  

PF 

460.6625 

18 

460.6675 

460.7125 

460.7375 „. 

460.7625 

„ 

IB 

.  IB 

B 

IB 

460  7875 

.  B 

460  6125    

IB 

460  8375  

IB 

460  6625    

.  IB 

460.8875 

460.9125 

• 

461.2625      ... 

•                               •                               • 

.  IB 
.  >IS 

• 

.  IB 

461.2875   

.  18 

461J125 

461J375 

481J625 

461.3875 



.  IB 
.  IB 
.  IB 
.  IB 

461  8125   

•                     •                     e 

• 
.  IB 

461.8375  

.  IB 

461  8625  

.  IB 

• 

*                      •                      • 

• 

■  Listed  Central  Station  Protection  Services.   Limilations: 
90.75(c)  (27)  and  (41) 


§90.303    [Amended] 

28.  Section  90.303  is  amended  by 
correcting  an  error  in  the  table 
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"Frequency  Availability  for  Land  Mobile 
Use":  The  longitude  for  Boston.  Mass.. 
should  be  changed  from  "71-03-24"  to 
"71-03-25"  to  be  consistent  with  similar 
tables  at  SS  90.55  and  90.477. 

29.  Section  90.362  is  amended  by 
adding  to  paragraph  (a)(1)  a  sentence 
which  should  have  been  carried  over 
with  changes  that  superseded  §  90.365  at 
47  FR  41027.  Sept.  16. 1982. 

§  90.362    Selection  and  assignment  of 
frequencies. 

(a)  *  *  * 

(1)  All  mobile  and  control  station 
frequencies  will  be  chosen  from  those 
allocated  in  the  816-821  MHz  band. 
Mobile  station  transmitting  frequencies 
will  commence  with  Channel  No.  1  at 
820.9875  MHz.  followed  by  Channel  No. 
2  at  820.9625  MHz.  and  proceed  to  the 
band  end  with  uniform  25  kHz 
channeling.  Corresponding  base  station 
transmitting  frequencies  will  be  chosen 
from  those  allocated  in  the  861-666  MHz 
band,  commencing  with  Channel  No.  1 
at  865.9875  MHz,  followed  by  Channel 
No.  2  at  865.9625  MHz.  and  proceeding 
to  the  band  end  with  uniform  25  kHz 
channeling.  A  mobile  station  is 
authorized  to  transmit  on  any  frequency 

assigned  to  its  associated  base  station. 

***** 

30.  Section  90.425  is  amended  by 
removing  the  redundant  paragrapl^  (c)(2) 
and  redesignating  paragraph  (c)(3)  as 
(c)(2). 

31.  Section  90.443  is  amended  by 
revising  paragraph  (b)  to  conform  with 
changes  in  other  rules  concerning 
licensed  operators,  as  follows: 

§  90.443    Content  of  station  records. 
***** 

(b)  For  ail  stations,  the  dates  and 
pertinent  details  of  any  maintenance 
performed  on  station  equipment,  and  the 
name  and  address  of  the  service 
technician  who  did  the  work.  If  all 
maintenance  is  performed  by  the  same 
technician  or  service  company,  the 
name  and  address  need  be  entered  only 
once  in  the  station  records. 
***** 

32.  Section  90.555  is  amended  to 
correct  errors  in  the  frequency  table,  as 
follows: 

§  90.555    Combined  frequency  listing. 

*         *         *         *         *  , 

(b)  Combined  frequency  list: 


Frequency 


Servicet 


Special 
Limitations 


Frequency 


Servicet 


Special 
Lirnilatioitt 


462.450 IX 

462.475 IW,  IP,  IF,  IX.  IT.. 

462.500 IX 

462.525 IW,  IP,  IF,  IX.  IT.. 


469  975 «... 

470-512 {').. 


Do. 

AvailaHein  13 
urtMfiized 


aocordance 
with 

proviaiont  of 
•ubpvl  L 

470.01 25-470.2675 (» ) 

806-621 Al  Swcs MotM 

851-866 „.  MSm* Baae  or  moWe 

929-930 Al  Svc*.  axe.  RS ...  Baaa  only,  one- 

wcy  psging. 
2450-2500 Al  Svca Base  or  ( 


35.02 IB,  PS.. 


Low  power. 
Handicapped 

pogmg 


'  AH  services. 

'  Domestic  fMbkc  (Part  22). 

'  Remote  or  pickup  broadcast  (Part  741. 

*  (general  MoMe  Radn  Sarvica  (GMRS)  (Part  95). 


33.  .Section  90.621  is  amended  by 
revising  paragraphs  (a)(1)  (i)  and  (ii)  and 
paragraphs  (a)(2)  (i)  and  (ii)  to  read  as 
follows: 

§  90.621    Selection  and  assignment  of 
frequencies. 

(a)  *  *  * 

(1)  *  *  * 

(i)  All  mobile  and  control  station 
frequencies,  in  the  806-821  MHz  band, 
are  listed  in  §  90.613.  Base  station 
frequencies,  in  the  851-866  MHz  band, 
shall  be  uniformly  45  MHz  higher  than 
associated  mobile  frequencies.  Channel 
groups  will  be  chosen  and  assigned  in 
accordance  with  S  90.617  or  S  90.619. 

(ii)  A  mobile  station  is  authorized  to 
transmit  on  any  frequency  assigned  to 
its  associated  base  station. 
***** 

(2)  *   *   * 

(i)  All  mobile  and  control  station 
frequencies,  in  the  806-821  MHz  band, 
are  listed  in  S  90.613.  Base  station 
frequencies,  in  the  851-866  MHz  band, 
shall  be  uniformly  45  MHz  higher  than 
associated  mobile  frequencies.  Channels 
will  be  chosen  and  assigned  in 
accordance  with  §  90.615.  S  90.617,  or 
§  90.619. 

(ii)  A  mobile  station  is  authorized  to 
tr^smit  on  any  frequency  assigned  to 
its  associated  base  station. 


PART  94— [AMENDED] 

The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.,  as 
amended,  1066, 1082:  47  U.S.C.  154,  303, 
unless  otherwise  noted. 

34.  Section  94.3  is  amended  by 
revising  the  definitions  of  "Master 
station"  and  "Multiple  address"  to 


specify  the  number  of  fixed  remote 
stations  (four  or  more)  included  in  the 
defined  systems.  This  clarification  is 
necessary  because  similar  definitions 
were  inadvertently  removed  from  Part  2 
of  this  chapter  by  amendments 
published  at  49  FR  2368,  January  19, 
1984. 

§94.3    Definitions. 

***** 

Master  station.  A  station  operating  on 
frequencies  in  the  952-960  MHz  band 
which  controls,  activates,  or  interrogates 
multiple  (four  or  more)  remote  stations 
and/or  receives  from  multiple  remote 
stations. 
***** 

Multiple  address.  A  one-way  or  two- 
way  radio  system  utilizing  microwave 
frequencies  listed  in  S  94.65(a)(1). 
Operation  is  normally  from  a  fixed  or 
mobile  station  transmitting  and/or 
receiving  (usually  in  an  onmidirectional 
pattern)  to  or  fit)m  multiple  (four  or 

more)  fixed  remote  stations. 

'  *        *        *        *        * 

[FR  Doc.  85-23107  Filed  9-27-85;  8:45  am] 

BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  13  and  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Prohibitions  and  Permits 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  This  Fish  and  Wildlife 
Service  (Service)  revises  its  regulations 
to  implement  the  incidental  take  permit 
and  other  provisions  of  the  1982 
amendments  to  the  Endangered  Species 
Act  (EAS)  of  1973.  The  final  rule  is  not 
significantly  different  from  the  proposed 
rule.  The  final  rule  (1)  provides,  under 
limited  cirumstances,  for  permits  to  take 
endangered  and  threatened  species 
incidental  to.  and  not  the  purpose  of, 
otherwise  lawful  activities,  and  (2)  adds 
a  prohibition  against  removing  and 
reducing  to  possession  endangered  and 
threatened  plants  from  areas  under 
Federal  jurisdiction.  An  applicant  for  an 
incidental  taking  permit  must  submit  a 
conservation  plan  that  specifies:  (1)  TTie 
impacts  that  will  likely  result  from  such 
taking;  (2)  what  steps  the  applicant  will 
take  to  minimize  and  mitigate  those 
impacts;  (3)  what  other  alternatives 
were  analyzed  that  would  not  result  in 
the  takings;  and  (4)  why  those 
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alternatives  were  not  adopted.  To  issue 
the  permit,  the  Service  must  find  that  the 
taking  will  be  incidental,  that  the 
applicant  will  minimize  and  mitigate  the 
impact  of  the  taking,  that  the  applicant 
will  ensure  that  there  will  be  adequate 
funding  for  the  conservation  plan,  and 
that  appropriate  measures  will  be  taken 
by  the  permittee  to  successfully  conduct 
the  activities  authorized  by  the  permit. 
EFFECTIVE  DATE:  October  30. 1985. 
FOR  FUfTTHBI  IMTOIIKUTION  COMTACT 

Mr.  Larry  LaRochelle,  Sta£f  Biologist 
U.S.  Fish  and  WildUfe  Service,  Federal 
Wildhfe  Permit  Office,  1000  N.  Glebe 
Road,  Room  611,  Arlington,  Virginia 
22201  (703/235-1903). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  8, 1983  (48  FR  31417),  the 
Service  published  proposed  regulations 
to  implement  certain  aspects  of  the  1382 
amendments  to  the  Endangered  Species 
Act  of  1973  (ESA).  The  first,  an 
amendment  to  section  10(a)  of  the  ESA, 
16  U.S.C.  1539(a),  allows  permits  for 
takings  of  endangered  species  incidental 
to,  but  not  the  purpose  of,  otherwise 
lawful  activities.  The  second,  addition  of 
a  new  section  9(a)(2)(B)  of  the  ESA,  16 
U  B.C.  1538(a)(2)(B),  prohibits  removal 
and  reduction  to  possession  of  protected 
plants  from  areas  under  Federal 
jurisdiction.  The  July  8, 1983,  notice 
discussed  the  need,  purpose  and  details 
of  the  Service's  proposal  and  invited 
comments  from  interested  parties  until 
August  8, 1983. 

The  Service  received  comments  from 
13  parties:  1  port  authority,  2  Federal 
agencies,  2  electric  utility  organizations, 
3  conservation  organizations,  and  5  oil 
or  gas  corporations.  Some  comments 
were  brief  while  others  were  lengthy, 
substantive,  and  analytical.  All 
generally  supported  the  Service's 
proposed  rule  though  various 
clarifications  were  sought  and  alternate 
procedures  and  regulatory  language 
were  offered.  Two  commenters 
recommended  that  the  Service's  final 
rule  be  identical  to  the  proposed  rule. 
Each  comment  has  been  considered  in 
preparing  this  final  rule.  In  addition,  the 
Service  has  relied  upon  its  substantial 
experience  in  developing  and 
implementing  programs  affecting 
endangered  species.  The  significant 
comments  pertinent  to  the  Service's 
Notice  of  Ptoposed  Rule  are  summarized 
and  discussed  below  together  with  the 
Service's  responses. 

n.CoimMals 

A.  Incidental  Take  Regulations 

The  preamble  to  the  proposed 
regulntions  contained  an  extended 


quotation  from  the  Conference  Report 
on  the  1982  amendments  to  the  ESA. 
This  material  was  included  in  the  notice 
of  proposed  rulemaking  because  it 
illuminates  in  detail  Congress'  intent  in 
enacting  the  incidental  take  permit 
provisions.  Unfortimately,  and 
inadvertently,  only  the  first  paragraph  of 
the  quotation  was  properly  typeset  to 
show  that  it  was  a  quotation,  creating 
among  many  conunenters  the  impression 
that  the  rest  of  the  material  was  drafted 
by  the  Service.  In  fact  all  of  the  material 
from  the  bottom  of  the  third  column  of 
48  FR  31417  through  the  top  of  the  first 
column  of  48  FR  31419  is  a  quotation 
from  the  Conference  Report  and 
therefore  represents  Congress'  detailed 
views  on  incidental  take  permits.  The 
Service  apologizes  for  the 
misunderstandings  that  were  created  by 
this  typographical  error. 

1.  Joint  Promulgation  of  These 
Regulations  by  the  U.S.  Rsh  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  (NMFS) 

Four  commenters  urged  the  Service 
and  NMFS  to  coordinate  their  efforts  so 
as  to  develop  similar  or  identical 
requirements  if  each  chose  to  develop 
its  own  regulations,  to  have  NMFS 
adopt  the  Service's  regulations,  or  to 
promulgate  joint  regulations.  Certain 
species  of  fish,  whales,  seals,  sea  turtles, 
and  other  marine  species  listed  as 
endangered  or  threatened  under  the 
ESA  are  under  the  jurisdiction  of  NMFS 
(50  CFR  Parts  222  and  227).  All  of  the 
ESA-listed  marine  mammals  are  subject 
to  the  Marine  Maounal  Protection  Act 
(MMPA),  however,  which  prohibits, 
except  for  scientific  research,  any 
takings  of  endangered  or  threatened 
species  because  they  are  considered 
"depleted"  within  the  meaning  of  the 
MMPA,  16  U.S.C.  1371(a)(3)(B).  ESA 
incidental  take  permits  therefore  may  be 
available  for  only  a  few  of  the  species 
under  the  jurisdiction  of  NVfFS. 

The  Service  agrees  that  coordination 
with  NMFS  on  incidental  take  permit 
issues  is  important  The  Service  has 
consulted  with  NMFS  throughout  the 
process  of  drafting  these  regulations  in 
order  to  ensure  that  the  final  regulations 
take  into  account  the  special  aspects  of 
NMFS's  responsibility  for  regulating 
marine  species  and  therefore  are 
suitable  for  adoption  by  NMFS.  The 
final  regulations  reflect  this  effort. 
NMFS  will  consider  adopting  the 
Service's  regulations  for  species  under 
its  jurisdiction  at  a  later  date. 

2.  San  Bruno  Mountain  Permit  as  a 
Model 

The  only  incidental  take  pennit  that 
the  Service  has  processed  to  date  is 


associated  with  residential  and 
commerical  development  on  San  Bruno 
Mountain  hi  the  Saia  Francisco 
metropolitan  area.  The  legislative 
history  of  the  1962  incidental  take 
permit  amendment  states  that  the  San 
Bnmo  Mountain  plan  served  as  the 
model  for  the  amendments  to  section 
10(a)  of  die  ESA.  HJt  Rep.  No.  835, 97th 
Cong.,  2nd  Sess.  31  (1982)  (hereafter 

"Conf.  Rep.  at ").  Several 

commenters  asserted,  however,  that  the 
San  Bruno  plan  is  uncommonly  complex 
and  controversial  and  is  therefore  not  a 
proper  model  for  the  Service's 
regulations.  These  commenters  cited  the 
difficulty  of  extrapolating  frxim  the  San 
Bruno  experience  to  other  situations  and 
activities. 

Congress,  not  the  Service,  modeled 
the  section  10(a)  incidental  take  permit 
amendment  on  the  San  Bruno  Mountain 
project.  The  courts  that  have  reviewed 
and  upheld  the  San  Bruno  incidental 
take  permit  agree  that  Congress 
intended  that  project  to  serve  as  a 
model.  See,  e^.,  Friends  of  Endangered 
Species  v.  fantzen,  76.  F.2d  976  (9th  Cir. 
1985).  The  Service  does,  of  course,  have 
the  discretion  and  the  responsibility  to 
implement  the  requirements  of  section 
10(a)  in  regulations  that  are  not  only 
consistent  with  section  10(a),  but  which 
are  also  flexible  and  versatile.  In 
drafting  the  regulations,  the  Service  has 
naturally  dravni  upon  its  experience  in 
processing  and  granting  the  San  Bruno 
permit  The  Service  believes  that  the 
final  regulations,  which  are  largely 
identical  to  the  express  language  of 
section  10(a),  will  accommodate  projects 
that  differ  substantially  from  the  San 
Bnmo  project  in  size;  planned  duration; 
the  number  of  different  local.  State,  and 
Federal  agencies  that  have  jurisdiction 
over  some  aspect  of  the  project  or  the 
number  of  listed  and  unlisted  species 
that  may  be  involved.  The  promise 
offered  by  the  incidental  take 
amendment — a  means  of  reconciling 
conflicts  which  would  otherwise  exist 
between  development  and  endangered 
species  conservation — is  available  to  a 
large  variety  of  projects,  provided  they 
protect  and  conserve  the  affected 
species. 

3.  An  all-inclusive  Final  Rule 

Several  commenters  encouraged  the 
Service  to  develop  "cookbook" 
regulations  that  would  include  specific 
procedures,  types  of  alternatives  to  be 
considered,  detailed  criteria  and 
definitions,  and  a  number  of  other  items   . 
to  cover  the  entire  range  of  incidental    . 
take  permit  applications  that  might  be 
filed.  These  conunenters  believed  this 
approach  would  protect  applicants  from 
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arbitrary  or  inordinate  requirements  and 
protect  listed  species  from  exploitation. 
The  Service  recognizes  that  the 
incidental  take  permit  provisions  will 
have  numerous  and  diverse 
applications,  and  that  the  administration 
of  the  provisions  will  require 
considerable  ingenuity  and  flexibility. 
The  wide-ranging  experience  of  the 
Service  in  managing  Rsh,  wildlife,  and 
plant  resources  has  demonstrated, 
however,  that  it  is  neither  possible  nor 
practical  to  provide  for  every  situation 
that  might  occur  through  the 
promulgation  of  detailed  regulations 
such  as  the  commenters  suggested. 
Broader  regulations  will  ensure  that  the 
Service  is  able  to  handle  all  incidental 
take  situations  that  arise.  The  Service 
has  therefore  chosen  to  promulgate  the 
Hnal  regulations  in  relatively  broad 
terms  consistent  with  the  statutory 
language  and  Congressional  intent 

It  should  be  noted  that  the  Service 
processed  the  complex  San  Bnmo 
Mountain  incidental  take  permit 
application  and  negotiated  the 
implementing  agreement  among  the 
involved  ptu-ties  without  the  benefit  of 
incidental  taking  regulations  and  solely 
on  the  basis  of  the  language  of  section 
10(a),  as  amended. 

4.  Consideration  of  Unlisted  Species  in 
Conservation  Plans 

Several  commenters  addressed  the 
issue  of  whether  a  conservation  plan 
submitted  in  support  of  an  incidental 
take  permit  application  may  (or  should 
or  must,  depending  upon  the  commenter) 
consider  the  impacts  of  the  proposed 
activity  on  unlisted  as  well  as  listed 
species.  While  the  proposed  regulation 
was  silent  on  this  issue,  its  preamble 
quoted  pertinent  portions  of  the 
Conference  Report.  That  language 
demonstrates  Congressional  intent  that 
treatment  of  unlisted  species  in 
conservation  plans  be  voluntary. 

It  also  made  clear  however,  that 
incidental  take  permit  applicants  will 
benefit  in  many,  if  not  most,  instances 
from  consideration  of  unlisted  species: 

Although  the  conservation  plan  is  keyed  to 
the  permit  provisions  of  the  Act.  which  only 
apply  to  listed  species,  the  Committee 
intends  that  Conservation  plans  may  address 
both  listed  and  unlisted  species. 

The  Committee  intends  that  the  Secretary 
may  utilize  this  provision  to  approve 
conservation  plans  which  provide  long-term 
commitments  regarding  the  conservation  of 
listed  aa  well  as  unlisted  species  and  long- 
term  assurances  to  the  proponent  of  the 
conservation  plan  that  the  terms  of  the  plan 
will  t>e  adhered  to  and  that  further  mitigation 
requirements  will  only  be  imposed  in 
accordance  with  the  terms  of  the  plan.  In  the 
event  that  an  unlisted  species  addressed  in 
an  approved  conservation  plan  is 


subsequently  listed  pursuant  to  the  Act.  no 
further  mitigation  requirements  should  t>e 
imposed  if  the  conservation  plan  addressed 
the  conservation  of  the  species  and  its 
habitat  as  if  the  species  were  listed  pursuant 
to  the  Act. 

[Conf.  Rep.  at  30].  In  other  words,  failure 
to  consider  an  unlisted  species  in  a 
conservation  plan  exposes  the  permit 
applicant  to  the  risk  that  if  the  species  is 
subsequently  listed,  the  activities 
covered  by  the  permit  might  have  to  be 
halted  pending  amendment  of  the 
incidental  take  permit  to  incorporate  the 
newly  listed  species. 

The  final  regulations  therefore  do  not 
impose  a  requirement  that  unlisted 
species,  whether  candidate,  proposed,  or 
not  be  considerd  in  a  conservation  plan. 
The  regulations  do,  however,  refer 
explicity  to  the  option  of  considering 
unlisted  species  in  order  to  encourage 
proponents  of  conservation  plans  to  do 
so. 

5.  Interaction  of  Sections,  7,  9.  and  10  of 
the  Endangered  Species  Act 

Nimierous  commenters  raised  issues 
concerning  the  interaction  of  the  section 
10(a)  incidental  take  permit  provision 
with  the  requirement  in  section  7(a)(2) 
for  Federal  interagency  consultation  on 
actions  that  may  affect  listed  species 
and  the  prohibition  in  section  9  on 
takings  of  listed  species.  These 
comments  were  engendered  in  large  part 
by  the  fact  that  section  7  was  also 
affected  by  the  1982  amendments  to  the 
Act. 

A  few  commenters  asserted  that 
because  incidental  take  permit 
applicants  are  private  parties,  no  section 
7  consultation  will  be  required  with 
respect  to  an  incidental  take  permit  and 
associated  conservation  plan.  This  is 
clearly  wrong,  for  any  action  undertaken 
pursuant  to  such  a  permit  would  be  an 
action  authorized  by  a  Federal  agency, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  permit  decision  would  therefore  be 
subject  to  the  section  7(a)(2) 
consultation  requirement.  Moreover. 
Congress  expressly  linked  incidental 
take  permits  with  the  consultation 
requirement  by  including  one  of  the 
section  7(a)(2)  standards  as  a  necessary 
criterion  for  issuing  an  incidental  take 
permit.  [Conf.  Rep.  at  29-30;  H.R.  Rep. 
No.  567,  97th  Cong.,  2nd  Sess.  31  (1982)]. 
The  section  10(a)(2)(B)(iv)  criterion, 
whether  "the  taking  will ... 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild."  is  identical  to  the  Service's 
regulatory  defmition  of  the  section 
7(a)(2)  "jeopardize  the  continued 
existence  of  standard  (See  50  CFR 
402.03).  Thus,  section  10(a)  reinforces 
the  consultation  requirement  vdth 


respect  to  incidental  take  permits  by 
requiring  a  non-jeopardy  finding  (or  a 
jeopardy  finding  with  reasonable  and 
prudent  alternatives  that  are 
implemented  by  the  Federal  agency  or 
applicant)  as  a  precondition  to  issuance 
of  a  permit. 

Other  commenters  discussed  the 
interrelationship  of  section  10(a)  and 
section  7(b)(4),  whidi  refers  to 
incidental  taking  identified  in  section 
7(a)(2]  consultations  that  have  resulted 
in  "no  jeopardy"  opinions,  including  the 
issue  of  Kidiether  section  7(bK4) 
empowers  the  Secretary  to  recommend 
substantial  alternatives  to  a  proposed 
project  where  a  no  jeopardy  opinion  has 
been  prepared  for  the  project  as 
originally  planned.  Section  7(b)(4)  was 
added  to  the  Act  and  section  7(o)  was 
amended: 

To  resolve  the  situation  in  which  a  Federal 
agency  or  a  permit  or  license  applicant  baa 
been  advised  that  the  proposed  action  wiQ 
not  violate  secUon  7(a)(2)  of  the  Act  but  the 
proposed  action  will  result  in  the  taking  of 
some  species  incidental  to  that  action — a 
clear  violation  of  section  9  of  the  Act  which 
prohibits  any  taking  of  a  apede*.  The  Federal 
agency  or  permit  or  license  apftlicant  is  then 
confronted  «irith  the  dilemma  of  having  a 
biological  opinion  which  permits  the  activity 
to  proceed  but  is,  nevertheless,  proscribed 
from  incidentally  taking  any  species  even 
though  the  incidental  taking  was 
contemplated  in  the  biological  opinion  and 
determined  not  to  l>e  violation  of  aectioa 
7(a)(2) 

(H.R.  Rep.  No.  567,  97th  Cong..  2nd  Sess. 
26  (1982)].  Section  7(b)(4)  provides  that 
if  section  7(a)(2)  consultation  residts  in  a 
"no  jeopardy"  opinion,  yet  Ae  proposed 
action  would  nevertheless  involve 
incidental  taking  of  a  Usted  species  bat 
at  a  level  low  enough  so  that  it  would 
not  violate  section  7(a)(2).  the  Secretary 
must  provide  a  written  statement  that 

(i)  Specifies  the  impact  of  such  incidental 
taking  on  the  species, 

(ii)  Specifies  those  reasonable  and  prudent 
measures  that  the  Secretary  considers 
necessary  or  appropriate  to  minimize  suck 
impacts,  and 

(iii)  Sets  forth  the  terms  and  conditions 
(including,  but  not  limited  to,  reporting 
requirements)  that  must  be  complied  with  to 
implement  the  measures  specified  under  (ii). 

Section  7(o)(2)  further  provides  that 
any  incidental  taking  in  compliance  with 
the  terms  and  conditions  set  forth  in 
section  7(b)(4](iii)  shall  not  be  a  taking 
prohibited  by  the  Act  or  its 
implementing  regulations. 

One  commenter  argued  that  the 
section  7(b)(4)  "reasonable  and  prudent 
measures"  specified  to  minimize  the^ 
impact  of  the  incidental  taking  can 
include  substantial  alternatives  to  the 
proposed  action  and  that  the  Service 
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would  therefore  be  obliged  to 
recommend  alternatives  to  a  proposed 
project  that  would  cause  incidental 
takes  even  though  it  meets  the  section 
7(a)(2)  standard.  The  Service  notes  that 
if  consultation  demonstrates  that  a 
proposed  action  is  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species,  or  result  in  the  destruction  or 
adverse  modiHcation  of  critical  habitat, 
the  Secretary  must,  under  section 
7(b)(3)(A).  suggest  "reasonable  and 
prudent  alternatives"  that  would  not 
violate  section  7(a)(2).  Section  7(b)(3)(A) 
Alternatives  may  involve  substantial 
changes  in  the  routing  and  design  of  a 
project  so  long  as  they  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the 
proposed  action.  Section  7(b)(4) 
reasonable  and  prudent  measures,  on 
the  other  hand,  must  be  limited  to  minor 
design  changes  that  would  not 
substantially  alter  the  project  as 
proposed.  The  Service  therefore 
disagrees  with  the  commenter. 

Section  10(a)(2)(A)(iii)  does  require 
that  each  conservation  plan  submitted 
in  support  of  an  incidental  take  permit 
application  must  identify  and  analyze 
alternatives  to  the  incidental  taking  and 
discuss  why  they  are  not  being  utilized. 
This  provision  does  not,  however, 
authorize  the  Service  to  impose  one  of 
these  alternatives  on  an  applicant  for  an 
incidental  take  permit.  Rather,  without 
the  concurrence  of  the  permit  applicant, 
the  Service's  only  recourse  upon 
receiving  an  inadequate  plan  is  to  deny 
the  permit  application.  Such  a  denial 
must  be  in  accordance  with  S  13.21(d) 
and  will  detail  the  reasons  for  the 
denial.  Parties  so  denied  may  appeal  the 
Service's  decision  in  accordance  with 
9  13.32.  addressing  the  Service's  reasons 
therefore  and  may  provide  new 
information  or  justification  why  the 
action  in  question  should  not  have  been 
taken. 

One  commenter  urged  the  Service  to 
employ  not  only  the  jeopardy  standard, 
but  also  the  adverse  modification  of 
critical  habitat  standard  of  section 
7(a)(2)  as  a  criterion  for  determining 
whether  to  grant  an  incidental  take 
permit.  The  Service  has  not  accepted 
this  comment  because  it  was  not 
included  by  Congress  as  one  of  the 
permit  issuance  criteria  in  section 
10(a)(2)(B).  The  Service  agrees,  however, 
that  since  all  incidental  take  permit 
applications  will  be  subject  to  section 
7(a)(2)  coasultation,  they  would  not  be 
approved  if  they  resulted  in  the 
destruction  or  adverse  modification  of 
the  critical  habitat  of  a  listed  species. 


6.  Interaction  With  Other  Statutes 

Several  commenters  expressed 
concern  that  the  Service  had  exceeded 
its  statutory  authority  under  the  ESA  in 
referring  to  the  Fish  and  Wildlife  Act  of 
1956  and  the  Fish  and  Wildlife 
Coordination  Act  in  the  preamble  to  the 
proposed  rule  (48  FR  31418).  As 
discussed  previously  in  this  notice,  that 
language  is  in  fact  quoted  from  the 
Conference  Report  on  the  1982 
amendments  to  the  Endangered  Species 
Act,  though  it  was  inadvertently  typeset 
as  if  it  were  not  a  quotation.  The 
essential  observation  made  by  the 
Conference  Committee  is  extremely 
useful:  Individual  species  should  not  be 
viewed  in  isolation.  Neither  should  the 
section  10(a)  requirements  be  viewed  in 
isolation  from  the  other  statutory  and 
regulatory  requirements  that  may  apply 
to  the  proposed  project.  Section  10(a) 
does  not  itself  expressly  require 
compliance  with  such  laws  as  the 
National  Environmental  Policy  Act,  the 
Clean  Water  Act,  or  the  Fish  and 
Wildlife  Coordination  Act,  but  it 
provides  an  excellent  opportimity  for  a 
project  proponent  to  prepare  and 
implement  a  comprehensive,  integrated 
plan  that  addresses  for  the  present  and 
for  the  future  all  of  the  various 
requirements  that  apply  to  the  project. 
In  the  words  of  the  Conference 
Committee,  section  10(a)  will 
"encourage  creative  partnerships 
between  public  and  private  sectors  and 
among  governmental  agencies  in  the 
interest  of  species  and  habitat 
conservation."  (Conf.  Rep.  at  30). 

7.  Monitoring  Implementation  of 
Conservation  Plans 

One  commenter  argued  that  both  the 
applicant  and  the  Service  should 
monitor  the  implementation  of  a 
conservation  plan  in  order  to  ensure  that 
ifs  requirements  and  those  of  section 
10(a]  are  met.  Such  monitoring  can  also 
serve  to  identify  areas  in  which 
modification  of  a  conservation  plan  may 
be  necessary,  particularly  with 
incidental  take  permits  of  long  duration. 
The  Service  agrees.  Sections 
17.22(b)(l)(iii)(B),  17.22(b)(3), 
17.32(b)(l){iii)(B),  and  17.32(b)(3)  have 
therefore  been  revised  to  require  that 
conservation  plans  specify  the 
monitoring  measures  to  be  used  and  to 
authorize  imposition  of  necessary 
monitoring  as  a  condition  of  each 
permit. 

8.  Modification  of  Conservation  Plans 

The  same  commenter  noted  that  the 
proposed  regulations  contained  no 
express  provisions  pertaining  to 
modifications  in  conservation  plans 


required  by  changed  or  unforeseen 
circumstances.  The  Service  agrees  that 
such  a  provision  is  needed.  As  stated  in 
the  Conference  Report: 

.  .  .  circumstances  and  information  may 
change  over  time  and  ...  the  original  plan 
might  need  to  be  revised.  To  address  this 
situation,  the  committee  expects  that  any 
plan  approved  for  a  long-term  permit  will 
contain  a  procedure  by  which  the  parties  will 
deal  with  unforseen  circumstances. 

(Conf.  Rep.  at  31].  The  Service  believes 
that,  while  such  provisions  may  be  of 
most  value  for  long-term  permits, 
circumstances  requiring  modification  of 
a  conservation  plan  could  arise  even 
during  the  life  of  a  permit  with  a 
relatively  short  term.  Incorporation  of 
modiflcation  procedures  into  a 
conservation  plan  at  the  outset  should 
ensure  both  that  the  affected  species 
will  be  conserved  regardless  of  changed 
conditions  and  that  the  applicant's 
activities  are  not  imduly  interrupted 
when  the  new  conditions  take  effect. 
Sections  17.22(b)(l){iii){B)  and 
17.32(b)(l)(iii)(B)  therefore  require 
conservation  plans  to  include  specific 
measures  for  addressing  unforeseen 
circumstances  and  S§  17.22(b)(2)(iii)  and 
17.32(b){2)(iii)  make  the  existence  of 
these  measures  a  precondition  to  permit 
issuance. 

9.  Other  Elements  of  Conservation  Plans 

Several  parties  commented  that  the 
statement  in  section  10(a)(2)(A)(iv)  of 
the  Act  that  a  conservation  plan  must 
include  "such  other  measures  that  the 
Secretary  may  require"  obliges  the 
Service  to  include  in  these  regulations  a 
full  list  of  the  measures  the  Service  may 
80  require.  Other  commenters  asked  that 
examples  of  such  measiu'es  be  included 
in  the  regulations,  while  still  others 
asserted  that  this  provision  must  be 
deleted  from  the  regulations.  Still 
another  commenter  suggested  that  this 
provision  will  be  workable  only  if  the 
Service  is  available  for  pre-application 
consultation  and  advice  as  to  measures 
that  might  be  required.  The  Service 
agrees  with  he  latter  commenter  while 
respectfully  disagreeing  with  the  other 
commenters. 

As  noted  previously  in  this  notice,  the 
Service  has  declined  to  promulgate 
exhaustive,  "cookbook"  regulations 
detailing  every  possible  element  that 
could  be  required  in  a  conservation 
plan.  The  variety  of  projects  that  might 
be  the  subject  of  a  conservation  plan  is 
wide,  and  features  appropriate  for  some 
conservation  plans  will  be  imworkable 
for  others.  It  is  unrealistic  to  think  the 
Service  could  develop  a  list  of 
conservation  plan  elements  applicable 
to  all  potential  incidental  take  permits. 
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Congress,  however,  modeled  section 
10(a),  at  least  generally,  after  the  San 
Bnino  plan  and  was  well  aware  that  the 
Service  and  the  San  Bruno  permit 
applicants  engaged  in  extensive  pre- 
application  discussions  extending  well 
over  a  year.  The  Service  believes  a 
sensible  and  practical  reading  of  section 
10(a)(2](A)(iv)  is  that  the  unique  and.  in 
most  cases,  fairly  complex  nature  of  an 
incidental  take  permit  will  require 
discussions  between  a  potential 
applicant  and  the  Service.  Through  this 
process,  the  Service  will  identify 
specific  measures,  in  addition  to  those 
listed  in  section  10(a)(2](A)(i)  through 
(iii),  that  are  necessary  and  appropriate 
for  the  proposes  of  the  conservation 
plan. 

10.  Public  Notice  of  and  Public  Comment 
on  Incidental  Take  Permit  Apphcations 

Section  10(a)(2)(B)  of  the  ESA 
mandates  an  opportunity  for  public 
comment  prior  to  any  decision  on  an 
incidental  take  permit  application. 
Several  commenters  expressed  concern 
that  the  proposed  regulations  did  not 
adequately  implement  this  requirement. 
They  noted  that  section  10(c)  also 
requires  public  notice  and  comment  for 
any  section  10  endangered  species 
permit  appUcation. 

The  Service  agrees  that  the  ESA 
requires  notice  and  an  opportunity  for 
comment  for  these  permit  applications 
and  has  revised  the  introductory 
paragraphs  to  5  5  17.22, 17.23  and 
17.32(b)  accordingly. 

11.  Permit  Conditions 

One  commenter  argued  that  the 
Service  is  under  a  duty,  in  imposing 
reporting  requirements  as  a  permit 
condition,  to  rely  upon  existing  reporting 
requirements  to  the  maximum  extent 
practicable.  This  commenter  relied  upon 
legislative  history  indicating  that 
reporting  requirements  imposed  under 
section  7(b)(4),  to  allow  monitoring  of 
the  impact  of  incidental  taking  identified 
in  section  7(a)(2]  consultation,  should  be 
incorporated  into  existing  reporting 
requirements  where  possible.  [H.R.  Rep. 
No.  567,  97th  Cong.,  2nd  Sess.  26-27 
(1982)].  The  Service  agrees  that  this 
Congressional  directive  is  equally 
applicable  to  reporting  requirements 
established  for  incidental  take  permits, 
as  reflected  in  §S  17.22(b)(3)  and 
17.32(b)(3)  of  the  final  rule. 

Another  party  stated  that  the 
reference  in  proposed  §  §  17.22(b)(3)  and 
17.32(b)(3)  to  "terms  and  conditions  . , . 
necessary  to  carry  out  the  purposes  of 
the  permit"  might  convey  the  impression 
that  terms  and  conditions  designed  to 
ensure  compliance  with  the  species 
conservation  goal  of  the  conservation 


plan  would  not  be  appropriate.  In  order 
to  make  clear  that  permit  conditions 
relating  to  conservation  of  the  a^ected 
species  will  be  imposed  where 
necessary,  the  phrase  "and  the 
conservation  plan"  has  been  added  to 
final  S9  17.22^)(3)  and  17.32(b)(3). 

12.  Duration  of  Permits 

Congress  clearly  intended  to  provide 
for  long-term  incidental  take  permits 
where- needed.  [Conf.  Rep  at  31).  One 
commenter  was  concerned,  however, 
that  the  proposed  regulations  improperly 
implied  that  the  only  issue  involved  in 
deciding  on  a  request  for  a  long-term 
permit  is  whether  the  applicant  needs 
the  assurance  of  a  long-term  permit  in 
order  to  obtain  financing.  The  Service 
did  not  intend  to  imply  that  financing  of 
the  project  was  the  only  issue  involved 
in  setting  the  duration  of  the  permit 

The  Conference  Report  states: 

Significant  development  projects  often  take 
many  years  to  complete  and  permit 
applicants  may  need  long-term  permits.  In 
tliis  situation,  and  in  order  to  provide 
sufficient  incentives  for  the  private  sector  to 
participate  in  the  development  of  such  long- 
term  conservation  plans,  plans  which  may 
involve  the  expenditure  of  hundreds  of 
thousands  if  not  millions  of  dollars,  adequate 
assurances  must  be  made  to  the  financial  and 
development  communities  that  a  section  l,0(a) 
permit  can  be  made  available  for  the  life  of 
the  project. 

The  Secretary  is  vested  with  broad 
discretion  in  carrying  out  the  conservation 
plan  provision  to  determine  the  appropriate 
length  of  any  section  10(a)  permit  issued 
pursuant  to  this  provision  in  light  of  all  of  the 
facts  and  circumstances  of  each  individual 
case.  Permits  of  30  or  more  years  duration 
may  be  appropriate  in  order  to  provide 
adequate  assurances  to  the  private  sector  to 
commit  to  long-term  funding  for  conservation 
activities  or  long-term  commitments  to 
restrictions  on  the  use  of  land.  It  is 
recognized  that  in  issuing  such  permits,  the 
Secretary  will,  by  necessity,  consider  the 
possible  positive  and  negative  effects 
associated  with  permits  of  such  duration. 

The  Secretary,  in  determining  whether  to 
issue  a  long-term  permit  to  carry  out  a 
conservation  plan  should  consider  the  extent 
to  which  the  conservation  plan  is  likely  to 
enhance  the  habitat  of  the  listed  species  or 
increase  the  long-term  survivability  of  the 
species  or  its  ecosystem. 

[Conf.  Rep.  at  31].  Final  S  17.22(b)(4)  and 
17.32(b)(4)  have  been  revised  to  be 
consistent  with  the  Conference  Report 

13.  Permits  for  Activities  of  Short 
Duration  and/or  Limited  Scope 

A  related  issue  concerns  permits  for 
takings  of  listed  species  incidental  to 
activities  that  will  be  relatively  short  in 
duration  and/or  that  will  affect  a  Umited 
area  that  comprises  only  a  small  portion 
of  a  listed  species'  entire  range.  The 
term  of  the  San  Bruno  permit  is  30  years 


and  its  conservation  plan  cover*  over 
3000  acre*,  including  the  great  maiority 
of  the  habitats  of  the  species.  Other 
incidental  take  permit  applications  may, 
however,  involve  consideraUy  aborter 
terms  and  involve  activities  that  would 
a^ect  smaller  areas  and  only  portkmt  of 
a  species'  range.  The  Service  believes 
that  Congress  did  not  intend  to  exclude 
projects  from  the  incidental  take 
provisions  of  section  10(a)  merely 
because  the  projects  were  of  more 
limited  duration  or  geographical  scope. 
Final  Si  17.22(b)(2)  and  17.32(bX2)  have 
been  revised  to  make  this  exi^idt  in 
particular,  the  Director  will  consider 
whether  die  mitigation  measures  in  the 
conservation  plain  and  the  funding  for 
implementing  the  plan  are 
conunensurate  with  the  duration  of  Ae 
project  and  its  geographic  scope, 
including  the  amount  of  listed  species 
habitat  diat  is  involved  and  the  degree 
to  which  listed  species  and  their 
habitats  are  affected,  kfitigation 
throughout  the  entire  range  of  a  hsted 
species  probably  would  not  be  required 
for  a  proposed  project  that  would  affect 
only  a  small  portion  of  that  range  and 
have  a  minor  impact  on  the  species  as  a 
whole.  That  a  project  ought  be 
completed  within  a  short  time  and  affect 
only  a  portion  of  a  species'  habitat 
would  not  however,  relieve  the  Director 
of  his  duty  under  sections  7(a)(2)  and  10 
(a)(2)(B)(iv)  of  the  Act  and 
SS  17.22(b)(2)(iv)  and  17.32(bM2Miv)  of 
the  regulations  to  ensure  that  no 
jeopardy  to  the  species  would  ensue 
from  issuance  of  the  permit 

14.  Objection  to  Permit  Issuance 

Section  17.22  contains  explicit 
provisions  for  objecting  to  the  issuance 
of  an  an  endangered  species  permit  and 
for  notification  to  objectors  of  the 
impending  issuance  of  that  permit  One 
commenter  suggested  that  S  17.32  be 
revised  to  include  an  Direction 
provision.  The  Service  has  not  accepted 
this  suggestion  because  threatened 
species  are  less  vulnerable  than  are 
endangered  species  to  potential  adv«ve 
impacts  from  permitted  activities. 
Advance  notice  of  permit  issuance  is 
thus  not  necessary. 

IB.  Appeals 

Several  commenters  noted  the  need 
for  provisions  for  appealing  the 
suspension  or  revocation  of  a  permit  or 
the  terms  or  conditions  of  a  permit 
There  should  be  considerable  contact 
and  discussion  between  an  applicant 
and  the  Service  both  prior  to  and  during 
the  Service's  review  of  an  am>lication 
for  an  incidental  take  permit  Should  a 
permit  nonetheless  be  issued  containing 
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terms  or  conditions  unacceptable  to  the 
permittee,  or  should  a  permit  be 
suspended  or  revoked  during  its  term, 
the  permittee  may  appeal  the  action 
under  the  provisions  of  50  CFR  13.32. 

B.  Plant  Regulations 

1.  Exemption  for  Certain  OfTicial  Duties 

An  exemption  from  the  §  17.61(c)(1) 
prohibition  on  removal  and  reduction  to 
possession  of  endangered  plants  from 
areas  under  Federal  jurisdiction  has 
been  added  at  S  17.61(c)(2)  to  allow 
certain  designated  officials  to  care  for, 
dispose  of,  or  saivage  specimens 
without  a  peruit  when  acting  in  the 
course  of  th'jir  official  duties. 
Exemptions  from  the  i  17.61(c)(1) 
prohibition  have  been  added  at 
SS  17.61(c)(3)  and  17.71(b),  which  allow 
qualijfied  employees  of  State 
conservation  agencies,  party  to  a 
Cooperative  Agreement  with  the  Service 
in  accordance  with  section  6(c)  of  the 
ESA,  to  conduct  the  activities  specified 
in  that  Cooperative  Agreement. 

2.  Describing  Location  of  Removal  and 
Reduction  to  Possession  in  Permit 
Application 

Existing  S§  17.62(a)(l)(iii)  and 
17.72(a)(l)(iii)  require  applicants  for 
permits  'o  conduct  otherwise  prohibited 
activities  with  respect  to  listed  plants  to 
describe  the  location  from  which  the 
plants  were  or  will  be  taken.  The 
Service  proposed  to  revise  these 
sections  to  require  further  information 
where  removal  and  reduction  to 
possession  of  a  listed  plant  from  an  area 
under  Federal  jurisdiction  would  be 
involved.  Comments  received  on  this 
aspect  of  the  proposed  regulations 
indicate  that  separate  treatment  of  the 
latter  information  requirement  is 
needed.  The  final  regulations  therefore 
include  new  §§  17.62(a)(l)(iv)  and 
17.72{a)(l)(iv)  that  require  separate 
information  with  respect  to  removal  and 
reduction  from  an  area  under  Federal 
jurisdiction. 

3.  Removal  and  Reduction  to  Possession 
of  Seeds  and  Cultivated  Plants 

.A  few  commenters  observed  that  the 
proposed  regulations  did  not  appear  to 
apply  to  seeds  and  cultivated  plants, 
which  are  treated  in  S9  17.62(a)(2)  and 
17.72(a)(2).  This  was  an  inadvertent 
omission.  Final  §§  17.62(a)(2)(v)  and 
17.72(a)(2)(v)  contain  the  same  location 
information  requirements  with  respect 
to  removal  and  reduction  to  possession 
of  seeds  and  cultivated  plants  from  an 
area  under  Federal  jurisdiction  that  are 
included  in  §5  17.62(a)(l)(iv)  and 
17.72(a)(l)(iv)  for  listed  plants. 


4.  Explanation  of  "Remove  and  Reduce 
to  Possession" 

While  no  commenter  raised  the  issue, 
the  Service  believes  that  an  explanation 
of  its  interpretation  of  the  phrase 
"remove  and  reduce  to  possession"  will 
be  beneficial.  Based  upon  the  legislative 
history  of  the  1982  amendments,  the 
Service  has  concluded  that  section 
9(a)(2)(B)  was  intended  to  proscribe  the 
removal  of  an  endangered  plant  when 
combined  with  a  taking  of  possession. 
Accordingly,  a  person  who  removes  an 
endangered  plant  from  its  location  on  an 
area  under  Federal  jurisdiction  and 
holds  it  as  his/her  own  would  violate 
section  9  of  the  ESA.  Examples  of  this 
activity  would  be  plant  collectors, 
persons  seeking  a  transplant  to  their 
own  property,  and  those  gathering  seeds 
or  cuttings.  The  destruction  of  a  plant  on 
an  area  under  Federal  jurisdiction 
would  not,  however,  be  a  violation  of 
section  9  of  the  ESA,  since  no  taking  of 
possession  would  have  occurred. 

Removal  incident  to  purposes  other 
than  taking  of  possession  is  likewise  not 
proscribed.  An  example  of  behavior  not 
prohibited  would  be  development 
activities  that  physically  displace  an 
endangered  plant.  These  activities 
would  not  violate  section  9  of  the  ESA. 

A  second  issue  is  whether  a  violation 
of  the  ESA  occurs  when  a  person 
receives  a  plant  that  has  been  illegally 
reduce  to  possession  by  someone  else. 
Section  9(a)(1)  of  ESA,  which  lists 
prohibited  actions  in  regard  to 
endangered  fish  or  vdldlife,  makes  it 
unlawful  to  possess  such  fish  or  wildlife 
after  an  illegal  taking  or  importation. 
This  prohibition  applies  whether  or  not 
the  fish  or  wildlife  possessed  are  being 
transported  in  interstate  commerce  or 
were  received  in  intrastate  commerce. 
Section  9(a)(2)  of  the  ESA,  which  sets 
forth  prohibited  acts  with  regard  to 
listed  plants,  does  not  prohibit  their 
possession  after  an  illegal  taking  or 
importation.  It  does  prohibit  their  receipt 
or  shipment  in  interstate  or  foreign 
commerce  and  in  the  course  of  a 
commercial  activity,  but  does  not  cover 
purely  intrastate  commercial  activities 
or  non-commercial  interstate  shipment 
and  receipt.  However,  the  Lacey  Act 
amendments  of  1981  make  it  unlawful 
for  any  person  "to  import,  export, 
transport,  sell,  receive,  acquire,  or 
purchase  any  fish  or  wildlife  or  plant 
taken  or  possessed  in  violation  of  any 
law,  treaty,  or  regulation  of  the  United 
States.  .  ."  16  U.S.C.  3372(a)(1).  Thus, 
while  receiving  an  unlawfully  taken 
endangered  plant  may  not  violate  the 
ESA,  it  would  violate  the  Lacey  Act,  as 
amended. 


in.  Miscellaneous 

Section  13.12(b)  is  amended  by  adding 
the  permit  for  incidental  taking  now 
available  at  17.22(b)(1). 

Sections  17.22(c)  and  17.32(c)  are 
redesignated  as  17.22(a)(3)  and 
17.32(a)(3),  respectively,  and  altered 
slightly  to  make  them  consistent  with 
each  other  and  to  make  clear  that  each 
permit  issued  pursuant  to  these  sections 
shall  contain  a  condition  requiring 
reporting  of  escaped  wildlife  covered  by 
the  permit. 

New  50  CFR  17.62{a)(3)(iii)  and 
17.72(a)(3)(iii)  are  added  in  compHance 
with  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507. 

Required  Determinations 

The  Service  has  determined  that  these 
final  regulations  are  categorically 
excluded  for  further  National 
Environmental  Policy  Act  (NEPA) 
requirements.  Part  516  of  the 
Departmental  Manual,  Chapter  8 
Appendix  I,  section  A(3)  categorically 
excludes  the  issuance  of  regulatory 
procedures  when  the  impacts  are  limited 
to  administrative  or  technological 
effects. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291,  nor  does  it 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
The  potential,  applicants  are  not 
identified  as  small  business  in  the 
Regulatory  Flexibility  Act.  The  Service 
anticipates  that  fewer  than  10  permit 
applications  will  be  received  annually. 
The  Determination  of  Effects  on  this 
proposed  rule  is  available  from  the 
individual  identified  under  the  section 
"FOR  FURTHER  INFORMATION  CONTACT." 

Information  Collection 

The  information  collection 
requirements  contained  in  this  Part  17 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1018-0022. 

List  of  Subjects 

50  CFR  Pari  13 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Wildlife. 

50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture)  Regulations  promulgation. 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B,  Chapter  1  of 
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Title  50,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42;  sec.  4,  Pub.  L.  97-79. 
95  Stat.  1074  (16  U.S.C.  3373):  sec.  7.  Pub.  L. 
97-78.  95  Staf.  1078  (16  U.S.C.  3376):  sec.  3. 
Pub.  L  65-186,  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h)(3),  Pub.  L,  95-616,  92  Staf.  3112  (16 
U.S.C.  712):  sec  2.  54  Stat.  251.  as  amended 
by  sec.  9,  Pub.  L.  95-616.  92  Stat.  3114  (16 
U.S.C.  668a):  sec.  102,  76  Stat.  73  (19  U.S.C. 
1202),  "Schedule  1,  Part  15D,  Headnote  2(d), 
Tariff  Schedules  of  the  United  States":  sec. 
9(d),  Pub.  L  93-205,  87  Stat.  893  (16  U.S.C. 
1538(d)):  sec.  6(a)(1),  Pub.  L  96-159,  93  Slat. 
1228  (16  U.S.C.  1537a);  E.0. 11911,  41  FR 
15683,  3  CFR.  1976  Comp.,  p.  112;  sec.  10.  Pub. 
L.  93-205, 87  Stat.  896,  as  amended  by  sees.  2 
and  3,  Pub.  L  94-359.  90  Stat.  3760:  sec.  7, 
Pub.  L.  96-359,  90  Stat.  911  and  912:  sec.  5, 
Pub.  L.  95-632,  92  Stat.  3760:  sec  7,  Pub.  L  96- 
159,  93  Stat.  1230  (16  U.S.C.  1539):  sec.  11, 
Pub.  L.  93-205,  87  Stat.  897,  as  amended  by 
sec  6(4),  Pub.  L  95-632,  92  Stat.  3761  (16 
U.S.C.  1504(b)(2)(f)):  sec.  13(d),  86  Stat.  905. 
amending  85  Stat.  480  (16  U.S.C.  742J-1):  Title 
1,  sec.  112,  Pub.  L  92-522.  86  Stat.  1042.  as 
amended  by  Title  II.  sec  201(e),  Pub.  L.  9fr- 
470,  94  Stat.  2241  (16  U.S.C.  1382):  65  Stat.  290 
(31  U.S.C.  483(a)). 

§13.12    [Amended] 

1.  Amend  §  13.12(b)  by  removing  the 
language  at  the  entry  for  permits  under 
§  17.22  and  inserting  the  following 
§  13.12  information  requirements  on 
permit  applications. 

(b)*  *  * 

Scientific,  enhancement  of  propagation  or 
survival,  incidental  taking  for  wildlife. 


PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS— (AMENDED] 

Accordingly,  imder  the  authority  of  16 
U.S.C.  1538-39,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359:  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
3751:  Pub.  L.  9ft-159.  93  Stat.  1225:  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531,  et  seq.]. 
unless  otherwise  noted. 

§17.3    [Amended] 

2.  In  §  17.3  add,  in  alphabetical  order, 
the  following  definition: 

***** 

"Incidental  taking"  means  any  taking 
otherwise  prohibited,  if  such  taking  is 
incidental  to,  and  not  the  purpose  of,  the 


carrying  out  of  an  otherwise  lawful 
activity. 


*         *         *         * 


3.  Section  17.22  is  revised  to  read  as 
follows: 

§  17.22    Pennlts  for  scientific  purposes, 
enhancement  of  propaoatlon  or  survival,  or 
for  Incidental  talcing. 

Upon  receipt  of  a  complete 
application,  the  Director  may  issue  a 
permit  authorizing  any  activity 
otherwise  prohibited  by  §  17.21,  in 
accordance  with  the  issuance  criteria  of 
this  section,  for  scientiHc  purposes,  for 
enhancing  the  propagation  or  survival, 
or  for  the  incidental  taking  of 
endangered  wildlife.  Such  permits  may 
authorize  a  single  transaction,  a  series 
of  transactions,  or  a  number  of  activities 
over  a  specific  period  of  time.  (See 
§  17.32  for  permits  for  threatened 
species.)  The  Director  shall  publish 
notice  in  the  Federal  Register  of  each 
application  for  a  permit  that  is  made 
under  this  section.  Each  notice  shall 
invite  the  submission  from  interested 
parties,  within  30  days  after  the  date  of 
the  notice,  of  written  data,  views,  or 
arguments  with  respect  to  the 
application.  The  30-day  period  may  be 
waived  by  the  Director  in  an  emergency 
situation  where  the  life  or  health  of  an 
endangered  animal  is  threatened  and  no 
reasonable  alternative  is  available  to 
the  applicant.  Notice  of  any  such  waiver 
shall  be  published  in  the  Federal 
Register  within  10  days  following 
issuance  of  the  permit. 

(a)(1)  Application  requirements  for 
permits  for  scientific  pi^rposes  or  for  the 
enhancement  of  propagation  or  survival. 
Applications  for  permits  under  this 
paragraph  must  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office,  1000  N. 
Glebe  Road,  Room  611.  Arlington. 
Virginia  22201,  by  the  person  wishing  to 
engage  in  the  activity  prohibited  by 
§  17.21.  Each  application  must  be 
submitted  on  an  official  application 
(Form  3-200)  provided  by  the  Service 
and  must  include  as  an  attachment,  all 
of  the  following  information: 

(i)  The  conmion  and  scientific  names 
of  the  species  sought  to  the  covered  by 
the  permit,  as  well  as  the  number,  age, 
and  sex  of  such  species,  and  the  activity 
sought  to  be  authorized  (such  as  taking, 
exporting,  selling  in  interstate 
commerce): 

(ii)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  sought 
to  be  covered  by  the  permit  (A)  is  still  in 
the  wild,  (B)  has  already  been  removed 
from  the  wild,  or  (C)  was  bom  in 
captivity; 

(iii)  A  resume  of  the  applicant's 
attempts  to  obtain  the  wildlife  sought  to 


be  covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or 
removal  from  the  wild  of  such  wildlife; 

(iv)  If  the  wildlife  sought  to  be 
covered  by  the  permit  has  already  been 
removed  from  the  wild,  the  country  and 
place  where  such  removal  occurred:  if 
the  wildlife  sought  to  be  covered  by  the 
permit  was  bom  in  captivity,  the 
country  and  place  where  such  wildlife 
was  bom; 

(v)  A  complete  description  and 
address  of  the  institution  or  other 
facility  where  the  wildlife  sought  to  tie 
covered  by  the  permit  will  he  used, 
displayed,  or  maintained: 

(vi)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit,  a 
complete  description,  including 
photographs  or  diagrams,  of  the 
facilities  to  house  and/or  care  for  the 
wildlife  and  a  resume  of  the  experience 
of  those  person  who  will  be  caring  for 
the  wildlife: 

(vii)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit; 

(viii)  If  the  application  is  for  the 
purpose  of  enhancement  of  propagation, 
a  statement  of  the  applicant's 
willingness  to  participate  in  a 
cooperative  breeding  program  and  to 
maintain  or  contribute  data  to  a 
studbook; 

(ix)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit  * 

applications  and  make  decisions, 
'^*^ccording  to  criteria  established  in 
various  Federal  wildlife  and  plant 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

(2)  Irsuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 
§  13.21(bj  of  this  sul>chapter.  the 
following  factors: 

(i)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  justify 
removing  from  the  wild  or  otherwise 
changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

(ii)  The  probable  direct  and  indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the 
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wildlife  sought  to  be  covered  by  the 
permit; 

(iii)  Whether  the  permit,  if  issued, 
would  in  any  way.  directly  or  indirectly, 
conflict  with  any  known  program 
intended  to  enhance  the  survival 
probabilities  of  the  population  from 
which  the  wildlife  sought  to  be  covered 
by  the  permit  was  or  would  be  removed; 

(iv)  Whether  the  purpose  for  which 
the  permit  is  required  would  be  likely  to 
reduce  the  threat  of  extinction  facing  the 
species  of  wildlife  sought  to  be  covered 
by  the  permit; 

(v)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  wildlife  or 
other  matters  germane  to  the 
application;  and 

(vi)  Whether  the  expertise,  facilities, 
or  other  resources  available  to  the 
applicant  appear  adequate  to 
successfully  accomplish  the  objectives 
stated  in  the  application. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall  be 
subject  to  the  special  condition  that  the 
escape  of  living  wildlife  covered  by  the 
permit  shall  be  immediately  reported  to 
the  Service  o^ice  designated  in  the 
permit. 

(4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shall  be  designated  on  the  face  of  the 
permit. 

(b)(1)  Application  requirements  for 
permits  for  incidental  taking. 
Applications  for  permits  under  this 
paragaph  must  be  submitted  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office.  1000  N. 
Glebe  Road,  Room  611.  Arlington, 
Virginia  22201,  by  the  person  wishing  to 
engage  in  the  activity  prohibited  by 
§  17.21(c).  Each  application  must  be 
submitted  on  an  ofHcial  application 
(Form  3-200)  provided  by  the  Service 
and  must  include  as  an  attachment  all  of 
the  following  information: 

(i)  A  complete  description  of  the 
activity  sought  to  be  authorized; 

(ii)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number,  age, 
and  sex  of  such  species,  if  known; 

(iii)  A  conservation  plan  that 
specifies:  (A)  The  impact  that  will  likely 
result  from  such  taking;  (B)  what  steps 
the  applicant  will  take  to  monitor, 
minimize,  and  mitigate  such  impacts,  the 
funding  that  will  be  available  to 
implement  such  steps,  and  the 
procedures  to  be  used  to  deal  with 
unforeseen  circumstances:  (C)  what 
alternative  actions  to  such  taking  the 
applicant  considered  and  the  reasons 
why  such  alternatives  are  not  proposed 


to  be  utilized:  and  (D)  such  other 
measures  that  the  Director  may  require 
as  being  necessary  or  appropriate  for 
purposes  of  the  plan; 

(iv)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  vvill  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
and  plant  conservation  statutes  and 
regulations,  on  the  issuance  or  denial  of 
permits.  The  obligation  to  respond  is 
required  to  obtain  or  retain  a  permit. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  The  Director 
shall  consider  the  general  criteria  in 

§  13.21(b)  of  this  subchapter  and  shall 
issue  the  permit  if  he  finds  that:  (i)  The 
taking  will  be  incidental;  (ii)  the 
applicant  will,  to  the  maximum  extent 
practicable,  minimize  and  mitigate  the 
impacts  of  such  taking:  (iii)  the  applicant 
will  ensure  that  adequate  funding  for  the 
conservation  plan  and  procedures  to 
deal  with  unforeseen  circumstances  will 
be  provided;  (iv)  the  taking  will  not        ) 
appreciably  reduce  the  likelihood  of  th^ 
survival  and  recovery  of  the  species  in 
the  wild:  (v)  the  measures,  if  any, 
required  under  subparagraph 
(b)(l)(iii)(D)  of  this  section  will  be  met; 
and  (vi)  he  has  received  such  other 
assurances  as  he  may  require  that  the 
plan  will  be  implemented.  In  making  his 
decision,  the  Director  shall  also  consider 
the  anticipated  duration  and  geographic 
scope  of  the  applicant's  planned 
activities,  including  the  amount  of  listed 
species  habitat  that  is  involved  and  the 
degree  to  which  listed  species  and  their 
habitats  are  affected. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall 
contain  such  terms  and  conditions  as 
the  Director  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  permit  and  the  conservation  plan 
including,  but  not  limited  to,  monitoring 
and  reporting  requirements  deemed 
necessary  for  determining  whether  such 
terms  and  conditions  are  being  complied 
with.  The  Director  shall  rely  upon 
existing  reporting  requirements  to  the 
maximum  extent  practicable. 

■  (4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shall  be  sufficient  to  provide  adequate 


assurances  to  the  permittee  to  commit 
funding  necessary  for  the  activities 
authorized  by  the  permit,  including 
conservation  activities  and  land  use 
restrictions.  In  determining  the  duration 
of  a  permit,  the  Director  shall  consider 
the  duration  of  the  planned  activities,  as 
well  as  the  possible  positive  and 
negative  effects  associated  with  permits 
of  the  proposed  duration  on  listed 
species,  including  the  extent  to  which 
the  conservation  plan  will  enhance  the 
habitat  of  listed  species  and  increase 
the  long-term  survivability  of  such 
species. 

(c)  Objection  to  permit  issuance.  (1)  In 
regard  to  any  notice  of  a  permit 
application  published  in  the  Federal 
Register,  any  interested  party  that 
objects  to  the  issuance  of  a  permit,  in 
whole  or  in  part,  may,  during  the 
comment  period  specified  in  the  notice, 
request  notification  of  the  final  action  to 
be  taken  on  the  application.  A  separate 
written  request  shall  be  made  for  each 
permit  application.  Such  a  request  shall 
specify  the  Service's  permit  application 
number  and  state  the  reasons  why  that 
party  believes  the  applicant  does  not 
meet  the  issuance  criteria  contained  in 
S§  13.21  and  17.22  of  this  subchapter  or 
other  reasons  why  the  peiraiit  should  not 
be  issued. 

(2)  If  the  Service  decides  to  issue  a 
permit  contrary  to  objections  received 
pursuant  to  paragraph  (c)(1)  of  this 
section,  then  the  Service  shall,  at  least 
ten  days  prior  to  issuance  of  the  permit, 
make  reasonable  efforts  to  contact  by 
telephone  or  other  expedient  means,  any 
party  who  has  made  a  request  pursuant 
to  paragraph  (c)(1)  of  this  section  and 
inform  that  party  of  the  issuance  of  the 
permit.  However,  the  Service  may 
reduce  the  time  period  or  dispense  with 
such  notice  if  it  determines  that  time  is 
of  the  essence  and  that  delay  in 
issuance  of  the  permit  would:  (i)  Harm 
the  specimen  or  population  involved:  or 
(ii)  unduly  hinder  the  actions  authorized 
under  the  permit. 

(3)  The  Service  will  notify  any  party 
filing  an  objection  and  request  for  notice 
under  paragraph  (c)(1)  of  this  section  of 
the  final  action  taken  on  the  application, 
in  writing.  If  the  Service  has  reduced  or 
dispensed  with  the  notice  period 
referred  to  in  paragraph  (c)(2)  of  this 
section,  it  will  include  its  reasons 
therefore  in  such  written  notice. 

§17.23    [Amended] 

4.  The  introductory  paragraph  of 
§  17.23  is  revised  to  read  as  follows: 

Upon  receipt  of  axomplete 
application,  the  Director  may  issue  a 
permit  authorizing  any  activity 
otherwise  prohibited  by  S  17.21,  In 
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accordance  with  the  issuance  criteria  of 
this  section  in  order  to  prevent  undue 
economic  hardship.  The  Director  shall 
publish  notice  in  the  Federal  Register  of 
each  apphcation  for  a  permit  that  is 
made  under  this  section.  Each  notice 
shall  invite  the  submission  from 
interested  parties,  within  30  days  after 
the  date  of  the  notice,  of  written  data, 
views,  or  arguments  with  respect  to  the 
application.  The  30-day  period  may  be 
waived  by  the  Director  in  an  emergency 
situation  where  the  life  or  health  of  an 
endangered  animal  is  threatened  and  no 
reasonable  alternative  is  available  to 
the  applicant.  Notice  of  any  such  waiver 
shall  be  published  in  the  Federal 
Register  within  10  days  following 
issuance  of  the  permit. 
***** 

5.  §  17.32  is  revised  to  read  as  follows: 

§  17.32    Pannits — general. 

Upon  receipt  of  a  complete 
application  the  Director  may  issue  a 
permit  for  any  activity  otherwise 
prohibited  with  regard  to  threatened 
wildlife.  Such  permit  shall  be  governed 
by  the  provisions  of  this  section  unless  a 
special  rule  applicable  to  the  wildlife, 
appearing  in  §  17.40  to  17.48.  of  this  part 
provides  otherwise.  Permits  issued 
under  this  section  must  be  for  one  of  the 
following  purposes:  Scientific  purposes, 
or  the  enhancement  of  propagation  or 
survival,  or  economic  hardship,  or 
zoological  exhibition,  or  educational 
purposes,  or  incidental  taking,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act.  Such  permits  may  authorize  a 
single  transaction,  a  series  of 
transactions,  or  a  number  of  activities 
over  a  specific  period  of  time. 

(a)(1)  Application  requirements  for 
scientific  purposes,  or  the  enhancement 
of  propagation  or  survival,  or  economic 
hardship,  or  zoological  exhibition,  or 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act.  Applications  for  permits  under 
this  paragraph  must  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office,  1000  N. 
Glebe  Road.  Room  611,  Arlington, 
Virginia  22201,  by  the  person  wishing  to 
engage  in  the  prohibited  activity.  Each 
application  must  be  submitted  on  an 
official  application  (Form  3-200) 
provided  by  the  Service,  and  must 
include,  as  an  attachment,  as  much  of 
the  following  information  which  relates 
to  the  purpose  for  which  the  applicant  is 
requesting  a  permit: 

(i)  The  Common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number,  age, 
and'sex  of  such  species,  and  the  activity 
sought  to  be  authorized  (such  as  taking. 


exporting,  selling  in  interstate 
commerce); 

(ii)  A  statement  as  to  whether,  at  the 
time  of  application,  the  wildlife  sought 
to  be  covered  by  the  permit  (A)  is  still  in 
the  wild,  (B)  has  already  been  removed 
from  the  wild,  or  (C)  was  bom  in 
captivity; 

(iii)  A  resume  of  the  applicant's 
attempts  to  obtain  the  wildlife  sought  to 
be  covered  by  the  permit  in  a  manner 
which  would  not  cause  the  death  or 
removal  from  the  wild  of  such  wildlife; 

(iv)  If  the  wildlife  sought  to  be 
covered  by  the  permit  has  already  been 
removed  from  the  wild,  the  country  and 
place  where  such  removal  occurred;  if 
the  wildlife  sought  to  be  covered  by 
permit  was  bom  in  captivity,  the 
country  and  place  where  such  wildlife 
was  bom; 

(v)  A  complete  description  and 
address  of  the  institution  or  other 
facility  where  the  wildlife  sought  to  be 
covered  by  the  permit  will  be  used, 
displayed,  or  maintained: 

(vi)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit,  a 
complete  description,  including 
photographs  or  diagrams,  of  the 
facilities  to  house  and/or  care  for  the 
wildlife  and  a  resume  of  the  experience 
of  those  persons  who  will  be  caring  for 
the  wildlife; 

(vii)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit; 

(viii)  If  the  application  is  for  the 
purpose  of  enhancement  of  propagation, 
a  statement  of  the  applicant's 
willingness  to  participate  in  a 
cooperative  breeding  program  and  to 
maintain  or  contribute  data  to  a 
studbook; 

(ix)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plant 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  this 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in 


S  13.21(b)  of  this  subchapter,  the 
following  factors: 

(i)  Whether  the  purpose  for  which  the 
permit  is  required  is  adequate  to  justify 
removing  from  the  wild  or  otherwise 
changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit: 

(ii)  The  probable  direct  and  indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the 
wildlife  sought  to  be  covered  by  the 
permit; 

(iii)  Whether  the  permit,  if  issued, 
would  in  any  way.  directly  or  indirectly, 
conflict  with  any  known  program 
intended  to  enhance  the  survival 
probabilities  of  the  population  from 
which  the  wildlife  sought  to  be  covered 
by  the  permit  was  or  would  be  removed: 

(iv)  Whether  the  purpose  for  which 
the  permit  is  required  would  be  likely  to 
reduce  the  threat  of  extinction  facing  the 
species  of  wildlife  sou^t  to  be  covered 
by  the  permit; 

(v)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  wnldlife  or 
other  matters  germane  to  the 
application;  and 

(vi)  Whether  the  expertise,  facilities, 
or  other  resources  available  to  the 
applicant  appear  adequate  to 
successfully  accomplish  the  objectives 
stated  in  the  applicatioiL 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall  be 
subject  to  the  special  condition  that  the 
escape  of  living  wildlife  covered  by  the 
permit  shall  be  immediately  reported  to 
the  Service  office  designated  in  the 
permit. 

(4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shaU  be  designated  on  the  face  of  the 
permit. 

(b)(1)  Application  requirements  for 
permits  for  incidental  taking,  [i] 
Applications  for  permits  imder  this 
paragraph  must  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office.  1090  N. 
Glebe  Road,  Room  611,  Arlington. 
Virginia  22201,  by  the  person  wishing  to 
engage  in  the  activity  prohibited  by 
§  17.31. 

(ii)  The  director  shall  publish  notice  in 
the  Federal  Register  of  each  application 
for  a  permit  that  i9  made  under  this 
section.  Each  notice  shall  invite  the 
submission  from  interested  parties, 
within  30  days  after  the  date  of  the 
notice,  of  written  data,  views,  or 
arguments  with  respect  to  the 
application. 

(iii)  Each  application  must  be 
submitted  on  an  official  application 
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(Form  3-200)  provided  by  the  Service, 
and  must  include  as  an  attachment,  all 
of  the  following  information: 

(A)  A  complete  description  of  the 
activity  sought  to  be  authorized: 

(B)  The  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number,  age. 
and  sex  of  such  si>ecies,  if  known; 

(C)  A  conservation  plan  that  specifies: 
(;]  The  impact  that  will  likely  result 
from  such  taking:  [2]  what  steps  the 
applicant  will  take  to  monitor,  minimize, 
and  mitigate  such  impacts,  the  funding 
that  will  be  available  to  implement  such 
steps,  and  the  procedures  to  be  used  to 
deal  with  unforeseen  circumstances;  [3] 
what  alternative  actions  to  such  taking 
the  applicant  considered  and  the 
reasons  why  such  alternatives  are  not 
proposed  to  be  utilized;  and  (4]  such 
other  measures  that  the  Director  may 
require  as  being  necessary  or 
appropriate  for  purposes  of  the  plan. 

(1)  The  information  collection 
requirements  contained  in  this 
paragraph  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  Clearance 
Number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plant 
conservation  statutes  and  regulations  on 
the  issuance  or  denial  of  f>ermits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  The  Director 
shall  consider  the  general  criteria  in 

S  13.21(b)  of  this  subchapter  and  shall 
issue  the  permit  if  he  finds  that:  (i)  The 
taking  will  be  incidental;  (ii)  the 
applicant  will,  to  the  maximum  extent 
practicable,  minimize  and  mitigate  the 
impacts  of  such  taking;  (iii)  the  applicant 
will  ensure  that  adequate  funding  for  the 
conservation  plan  and  procedures  to 
deal  with  unforeseen  circumstances  will 
be  provided;  (iv)  the  taking  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  «vild;  (v)  the  measures,  if  any. 
required  under  subparagraph 
(b)(l)(ui)(D)  will  be  met;  and  (vi)  he  has 
received  such  other  assurances  as  he 
may  require  that  the  plan  will  be 
implemented.  In  making  his  decision,  the 
Director  shall  also  consider  the 
anticipated  duration  and  geographic 
scope  of  the  applicant's  planned 
activities,  including  the  amount  of  listed 
.  species  habitat  that  is  involved  and  the 


degree  to  which  listed  species  and  their 
habitats  are  affected. 

(3)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit 
issued  under  this  paragraph  shall 
contain  such  terms  and  conditions  as 
the  Director  deems  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  permit  and  the  conservation  plan 
including,  but  not  limited  to.  monitoring 
and  reporting  requirements  deemed 
necessary  for  determining  whether  such 
terms  and  conditions  are  being  complied 
with.  The  Director  shall  rely  upon 
existing  reporting  requirements  to  the 
maximum  extent  practicable. 

(4)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
shall  be  sufficient  to  provide  adequate 
assurances  to  the  permittee  to  commit 
funding  necessary  for  the  activities 
authorized  by  the  permit,  including 
conservation  activities  and  land  use 
restrictions.  In  determining  the  duration 
of  a  permit,  the  Director  shall  consider 
the  duration  of  the  planned  activities,  as 
well  as  the  possible  positive  and 
negative  effects  associated  with  permits 
of  the  proposed  duration  on  listed 
species,  including  the  extent  to  which 
the  conservation  plan  will  enhance  the 
habitat  of  listed  species  and  increase 
the  long-term  survivability  of  such 
species. 

S  17.61    [AmaiKtod] 

6.  In  S  17.61,  paragraph  (a)  is  amended 
by  replacing  the  phrase  "paragraphs  (b) 
through  (d)"  with  the  phrase 
"paragraphs  (b)  through  (e)." 

7.  Section  17.61  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
(d)  and  (e),  respectively,  and  by  adding 
the  following  new  paragraph  (c): 

S  17.61    Prohiblttons. 

(c)  Remove  and  reduce  to  possession. 
(1)  It  is  imlawful  to  remove  and  reduce 
to  possession  any  endangered  plant 
from  an  area  under  Federal  jurisdiction. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  employee  or  agent  of 
the  Service,  any  other  Federal  land 
management  agency,  or  a  State 
conservation  agency,  who  is  designated 
by  that  agency  for  such  purposes,  may. 
when  acting  in  the  course  of  official 
duties,  remove  and  reduce  to  possession 
endangered  plants  from  areas  under 
Federal  jurisdiction  without  a  permit  if 
such  action  is  necessary  to:  (i)  Care  for  a 
damaged  or  diseased  specimen;  (ii) 
dispose  of  a  dead  specimen;  or  (iii) 
salvage  a  dead  specimen  which  may  be 
useful  for  scientific  study. 

(3)  Any  removal  and  reduction  to 
possession  pursuant  to  paragraph  (c)(2) 


of  this  section  must  be  reported  in 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Law  Enforcement, 
P.O.  Box  28006.  Washington.  D.C  20005. 
within  S  days.  The  specimen  may  only 
be  retained,  disposed  of,  or  salvaged  in 
accordance  with  written  directions  from 
the  Service. 

(4)  Notwithstanding  paragraph  (c)(l] 
of  this  section,  any  qualified  employee 
or  agent  of  a  State  conservation  agency 
which  is  a  party  to  a  Cooperative 
Agreement  with  the  Service  in 
accordance  with  section  6(c)  of  the  Act, 
who  is  designated  by  that  agency  for 
such  purposes,  may.  when  acting  in  the 
course  of  official  duties,  remove  and 
reduce  to  possession  from  areas  under 
Federal  jurisdiction  those  endangered 
plants  which  are  covered  by  an 
approved  cooperative  agreement  for 
conservation  programs  in  accordance 
with  the  Cooperative  Agreement, 
provided  that  such  removal  is  not 
reasonably  anticipated  to  result  in:  (i) 
The  death  or  permanent  damage  of  the 
specimens;  (ii)  the  removal  of  the 
specimen  from  the  State  where  the 
removal  occurred;  or  (iii)  the 
introduction  of  the  specimen  so 
removed,  or  of  any  propagules  derived 
&om  such  a  specimen,  into  an  area 
beyond  the  historical  range  of  the 

species. 

***** 

8.  In  S  17.62,  is  amended  by 
redesignating  paragraphs  (a)(l)(iv) 
throu^  (a)(l)(vii)  as  paragraphs 
(a)(l)(v)  through  (a)(l)(viii)  and  by 
adding  new  paragraphs  (a)(l)(iv). 
(a)(2)(v),  and  (a)(3)(iii)  to  read  as 
follows: 

§  17.62    PennNs  for  scientific  purposes  or 
for  the  •nfiancement  of  propagation  or 
iurvlvaL 


(a)  *  •  • 

(1)  *  *  • 

(iv)  If  the  activities  would  Involve 
removal  and  reduction  to  possession  of 
a  plant  from  an  area  under  Federal 
jurisdiction,  the  year,  State,  county,  or 
any  other  description  such  as  place 
name,  township,  and  range  designation 
that  will  precisely  place  the  location 
where  the  proposed  removal  and 
reduction  to  possession  will  occur,  the 
name  of  the  Federal  entity  having 
jurisdiction  over  the  area,  and  the  name, 
tide,  address,  and  phone  number  of  the 
person  in  charge  of  the  area. 
***** 

(2)  *   *   • 

(v)  If  the  activities  would  involve 
removal  and  reduction  to  possession  of 
seeds  from  an  area  under  Federal 
jurisdiction,  the  year.  State,  county  or 
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any  other  description  such  as  place 
name,  township,  and  range  designation 
that  will  precisely  place  the  location 
where  the  proposed  removal  and 
reduction  to  possession  will  occur,  the 
name  of  the  Federal  entity  having 
jurisdiction  over  the  area  and  the  name, 
title,  address,  and  phone  number  of  the 
person  in  charge  of  the  area. 

(3)  *  *  * 

(iii)  The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022.  This  information  is  being 
collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plant 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

9.  Section  17.71  is  amended  by 
redesignating  paragraph  (b)  as  (c)  and 
adding  the  following  new  paragraph  (b): 

§17.71    Prohibition*. 


(b)  In  addition  to  any  provisions  of 
this  Part  17,  any  employee  or  agent  of 
the  Service  or  of  a  State  Conservation 
Agency  which  is  operating  a 
conservation  program  pursuant  to  the 
terms  of  a  Cooperative  Agreement  with 
the  Service  in  accordance  with  section 
6(c)  of  the  Act,  who  is  designated  by 
that  agency  for  such  purposes,  may, 
when  acting  in  the  course  of  offlcial 
duties,  remove  and  reduce  to  possession 
from  areas  under  Federal  jurisdiction 
those  threatened  species  of  plants  which 
are  covered  by  an  approved 
Cooperative  Agreement  to  carry  out 
conservation  programs. 

10.  In  section  17.72,  is  amended  by 
redesignating  paragraphs  (a)(l)(iv) 
through  (a)(l)(vi)  as  paragraphs  (a)(l)(v) 
through  (a)(l)(vii)  and  by  adding  new 
paragraphs  (a){l)(iv),  (a)(2)(iv),  and 
(a)(3)(iii)  to  read  as  follows: 

§17.72    Ptrmlto— general 

***** 

(a)  *  *  • 
(1) 

(iv)  If  the  activities  would  involve 
removal  and  reduction  to  possession  of 
a  plant  from  an  area  under  Federal 
jurisdiction,  the  year.  State,  county  or 
any  other  description  such  as  place 
name,  township,  and  range  designation 
that  will  precisely  place  the  location 
where  the  proposed  removal  and 
reduction  to  possession  will  occur,  the 


name  of  the  Federal  entity  having 
jurisdiction  over  the  area  and  the  name, 
title,  address,  and  phone  number  of  the 
person  in  chaise  of  the  area. 

(2)  •  *  * 

(iv)  If  the  activities  would  involve 
removal  and  reduction  to  possession  of 
seeds  from  an  area  under  Federal 
jurisdiction,  the  year.  State,  county,  or 
any  other  description  such  as  place 
name,  township,  and  range  designation 
that  will  precisely  place  the  location 
where  the  proposed  removal  and 
reduction  to  possession  will  occur,  the 
name  of  the  Federal  entity  having 
jurisdiction  over  the  area  and  the  name, 
title,  address,  and  phone  number  of  the 
person  in  charge  of  the  area. 

(3)  *  •  * 

(iii)  The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022.  This  information  is  being 
collected  to  provide  information 
necessary  to  evaluate  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  and  plant 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit 
***** 

Dated:  August  22. 1985. 
P.  Daniel  Sauth, 

Acting  Deputy  Assistant  Secretory  for  Piah 

and  Wildlife  and  Parka. 

[FR  Doc.  85-23104  Piled  fr-27-«5;  8:45  am] 

BILUNG  CODE  431«-H^ 


50  CFR  Part  17 

Endangered  and  Threatened  WUdHfe 
and  Plants;  Correction 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Final  rule:  correction. 

The  Federal  Register  document  65- 
17398.  published  July  24, 1985  (50  FR 
30188],  is  corrected  to  add  the  following 
amendment. 

§17.11    [Correeted] 

4.  Amend  S  17.11(h)  by  amending  the 
existing  entries  under  FISHES  for  the 
Colorado  squawfish  and  woundfm  to 
read  "Entire,  except  Salt  and  Verde  R. 
drainages,  AZ"  (Colorado  squawfish) 
and  "Entire,  except  Gila  R.  drainage. 
AZ.  NM"  (woundfin)  under  the  heading 
"Vertebrate  population  where 
endangered  or  threatened"  instead  of 
"Entire"." 


Dated:  September  24. 1985. 
P.  Daniel  Setfth. 

Acting  Deputy  Assistant  Secretary  for  Fisk 
and  Wildlife  and  Parks. 
[FR  Doc  85-23226  Filed  9^X7-06;  fttf  aM| 


50  CFR  Part  23 

Export  of  Amertcan 
Harvested  in  1M5-1M7 


AOCNCy:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  mle. 

summary:  The  Convention  on 
International  Trade  in  Endai^ered 
Species  of  Wild  Fauna  and  FloEa 
(CITES)  regulates  intematianal  trade  in 
certain  animal  and  plant  speciea.  in 
general  export  of  wild  epeciflMae  of 
plants  listed  in  Appendix  D  of  CITES 
may  occur  only  if  (1)  the  Scientific 
Authority  (SA)  has  advised  the  pemil- 
issuing  Management  Authority  (MA) 
that  such  exports  will  not  be  detriaental 
to  the  survival  of  the  species  and  will 
maintain  the  species  throiigbout  its 
range  at  a  level  consistent  with  its  rale 
in  the  ecosystems  in  which  it  ocam, 
and  (2)  the  MA  is  satisfied  diat  the 
plants  were  not  obtained  in  violatiaa  tA 
laws  for  protection  of  the  speciea. 
Export  of  cultivated  specimens  of  plants 
listed  in  Appendix  II  may  occur  only  if 
the  MA  is  satisfied  that  die  (riants  were 
artificially  propagated. 

This  final  rule  announces  the  MS.  Fish 
and  Wildlife  Service's  MA  and  SA 
findings  on  export  of  American  ginapi^g 
[Panax  quinquefolius)  from  the  United 
States.  Until  1982  such  findings  were 
made  annually  on  a  State-by-State 
basis.  In  1982,  the  Service  revised 
guidelines  and  made  multi-year  finHinga 
covering  the  1982, 1983,  and  1984  harvest 
seasons  (a  season  ends  «vith  the 
calendar  year).  The  Service  herein 
approves  multi-year  ginseng  export  kau 
16  States  for  the  1985. 1988,  and  1987 
harvest  seasons.  The  Service  continoes 
to  seek  data  and  information  on  topics 
described  in  this  rule  as  a  basis  for 
determining  whether  to  initiate  or  to 
continue  approval  of  export  from  Slates 
for  subsequent  seasons. 

Monitoring  State  ginseng  programs  for 
8  years  has  shown  the  Service  that 
States  from  which  ginseng  export 
usually  has  been  approved  probably  will 
continue  to  satisfy  CTTBS  requirements. 
To  ensure  that  this  is  so,  the  Service 
plans  to  continue  annual  monitoring  in 
accordance  with  the  procedures 
described  herein.  This  monitoring  will 
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include  the  analysis  of  program  reports 
available  no  later  than  May  31  each 
year  from  each  State  from  which 
ginseng  export  is  approved,  to  document 
the  most  recent  harvest  and  current 
status  of  ginseng  as  managed  in  that 
State. 

DATE:  This  rule  is  effective  on 
September  30, 1985. 

ADDRESS:  Please  send  correspondence 
concerning  this  rule  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  1000  North  Glebe 
Road.  Room  620,  Arlington.  Virginia 
22201.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Management  Authority:  Mr.  Thomas  J. 
Parisot,  Chief,  Federal  Wildlife  Permit 
Office  (FWPO),  U.S.  Fish  and  Wildlife 
Service  (address  above),  telephone 
(703)  235-1937; 
Export  Permits:  Mr.  Richard  K. 
Robinson,  FWPO  (address  above), 
telephone  (703)  235-1903; 
Ginseng  Program:  Mr.  S.  Ronald  Singer, 
FWPO  (address  above),  telephone 
(703)  235-2418: 
Scientific  Authority:  Dr.  Charles  Dane, 
Chief,  Office  of  Scientific  Authority, 
U.S.  Fish  and  Wildhfe  Service.  (Mail 
Stop  Room  527,  Matomic  Bldg.), 
Washington,  D.C.  20240.  telephone 
(202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  Export 

from  the  United  States  of  specimens  of 
species  listed  in  Appendix  II  of  CITES 
may  only  occur  under  Federal  permit  or 
certificate  issued  upon  approval  of  both 
the  MA  and  SA,  which  functions  are  the 
responsibility  of  the  U.S.  Fish  and 
Wildlife  Service.  The  U.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  is  responsible  for 
enforcing  CITES  for  terrestrial 
(nonmarine)  plants  (see  final  rule  of 
October  25. 1984.  49  FR  42907).  This  is 
the  second  of  two  publications 
concerning  the  Service's  MA  and  SA 
findings  on  export  of  American  ginseng 
taken  in  the  1985-1987  harvest  seasons. 
The  proposed  rule  was  published  in  the 
Federal  Register  on  June  24. 1985  (50  FR 
26015).  and  planned  to  cover  1985  and 
subsequent  seasons.  However,  based  on 
the  Service's  detailed  analysis  of  annual 
reports,  export  documents,  and  the  1985 
ginseng  applications  from  the  States, 
indefinite  multi-year  findings  seem 
premature,  so  again  3-year  findings  are 
made  herein.  The  previous  final  rule  for 
export  of  ginseng  was  published  August 
28. 1984  (49  FR  34020). 

Since  1973,  only  root  of  Panax 
quinquefolius  Linnaeus  has  been  listed 
on  Appendix  II  of  CITES.  In  1985,  for 


reasons  unrelated  to  the  American 
ginseng  trade,  the  Parties  to  CITES 
agreed  to  regulate  not  only  whole 
specimens  of  most  plants  on  Appendix 
II,  but  also  most  parts  and  derivatives  of 
most  Appendix  II  plants.  As  a 
consequence,  the  listing  for  ginseng 
needed  restatement,  and  the  Parties 
agreed  that  the  listing  for  Panax 
quinquefolius  only  apply  to  its  "roots 
and  readily  recognizable  parts  thereof 
(see  June  14, 1985,  Federal  Register,  50 
FR  24918). 

Comments  and  Information  Received 

The  Service  received  comments  on  the 
proposed  rule  from  two  Federal 
agencies,  two  State  agencies,  and  two 
private  companies.  Sixteen  States 
reapplied  for  export  approval  under 
their  ginseng  programs  (see  Multi-year 
Findings  below).  Comments  and 
information  received  by  August  28, 1985, 
have  been  considered.  The  numbered 
items  in  these  comments  correspond 
with  complete  topics  found  below  under 
SA  and  MA  Criteria,  respectively. 

A.  Scientific  Authority 

The  Missouri  Department  of 
Conservation  (MDC)  commented  that 
items  2,  3  and  5  respectively  covering 
relative  frequency,  loc&l  abundance,  and 
relative  harvest  intensity  of  ginseng 
seemed  excessive,  and  recommended 
that  at  least  items  2  and  3  be  dropped. 
The  Service  has  found  these  criteria 
useful  in  evaluating  the  status  of  this 
species,  even  if  States  maintain  only 
approximate  information  and  data  on 
the  topics.  Wilcox  Drug  Company 
(WDC)  suggested  that  the  harvest 
season  begin  April  1.  The  Service 
continues  to  recommend  that  harvest 
only  begin  after  fruits  are  ripe,  so  that 
seeds  can  be  planted  (see  item  4). 

The  WDC  also  commented  "We  can 
only  hope  all  states  with  populations  of 
ginseng  will  eventually  enact  regulatory 
programs  to  protect  the  species"  and 
expressed  concern  that  ginseng  with 
roots  not  destined  for  export  might  not 
be  protected.  It  went  on  to  say  "It 
should  be  clarified  state  by  state  that  all 
ginseng  be  protected  or  regulated  by  the 
state."  States  from  which  ginseng  export 
is  approved  by  the  Service  do  regulate 
ginseng  not  destined  for  export  to  some 
extent  (see  Management  Authority 
Criteria  below).  Although  CITES  only 
enables  Federal  regulation  of  import  and 
export  of  specimens  from  the  country 
(export  can  be  denied  if  it  would  be 
detrimental  to  the  survival  of  the  species 
or  would  not  maintain  it  at  the 
appropriate  level  in  its  ecosystems),  it 
does  not  prohibit  a  State  from  providing 
stricter  conservation  measures  for 
American  ginseng. 


B.  Management  Authority 

The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agriculture  and  the 
Bureau  of  the  Census  ofthe  U.S. 
Department  of  Commerce  commented 
on  the  proposed  requirement  that 
exporters  present  a  Commerce 
"Shippers  Export  Declaration"  (SED)  as 
a  condition  for  ginseng  export.  Both 
agencies  report  that  the  SED  must  be 
filed  only  with  U.S.  Customs  within  4 
days  after  actual  export.  Although  the 
Service  therefore  cannot  require  the  SED 
to  be  submitted  as  part  of  the  ginseng 
export  package,  the  exporter  must 
continue  to  submit  this  document  to  U.S. 
Customs. 

The  North  Carolina  Department  of 
Agriculture  (NCDA)  expressed  concern 
about  the  late  date  (June  24)  of  the 
proposed  rule.  The  Service  understands 
this  concern  and  regrets  the  timing  of 
the  proposed  and  final  rules.  The 
Service  initiated  multi-year  findings  in 
part  to  alleviate  this  problem,  and  still 
hopes  to  begin  long-term  multi-year 
findings  in  1988. 

The  MDC,  Magee  Natural  Products 
(MNP),  and  WDC  requested  the  MA  to 
reconsider  the  following  proposed 
requirements: 

Item  3:  "Dealer  records  required  to 
show . . .  name  and  address  of  seller/ 
buyer  of  ginseng"  and  periodically 
provide  such  information  to  the  State. 
This  information  may  be  necessary  in 
some  cases  to  verify  the  true  source  of 
roots  in  trade.  However,  periodic 
reporting  of  this  information  is  not 
required  by  some  States,  and  the  Service 
will  approve  a  program  that  allows 
names  and  addresses  to  be  recorded  by 
the  dealer  only  on  his  or  her  own  copy 
of  the  State  reporting  form  when  this 
information  shall  be  made  available  to 
the  State  ginseng  program  manager  upon 
request. 

The  NCDA  plus  the  above  three 
respondents  commented  that  the 
following  date  was  too  early: 

Item  4(a):  "Ginseng  unsold  by 
December  31  of  the  harvest  year  must  be 
weighed  by  the  State"  and  receipted.  A 
later  date  would  be  suitable  for  Federal 
needs  and  would  better  align  with  State 
programs.  The  Service,  therefore,  has 
moved  the  date  to  March  31  of  the  year 
after  harvest. 

The  NCDA,  MNP,  and  WDC  also 
questioned  the  need  for  the  following 
three  items  under  MA  Criteria: 

Item  2:  "Dealers  . . .  report  such 
commerce  to  the  State  . . .  every  30 
days."  The  Service  has  reexamined  this 
topic  and  will  approve  State  programs 
that  require  dealers  to  report  their 
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ginseng  commerce  to  the  State  every  90 
days  (each  quarter  of  the  calendar  year), 
although  the  State  may  require  shorter 
time  periods.  A  dealer's  commerce  from 
a  State  must  be  reported  to  each  State  in 
which  the  dealer  is  licensed  or 
registered  within  15  days  of  the  end  of 
the  quarter.  However,  such  reporting 
can  be  accomplished  by  the  dealer 
submitting  to  the  State  a  signed  and 
dated  photocopy  of  his  or  her  commerce 
as  recorded  on  State  ginseng  forms  used 
by  the  dealer  during  the  90  days;  no 
special  report  is  needed  for  this  purpose. 

Item  4(b):  Name  and  address  of  dealer 
on  the  State  certificate  of  origin.  An 
original  dealer's  signature  is  required  to 
legally  certify  the  statements  on  the 
form;  however,  the  address  is  not 
necessary  because  such  information  is 
on  the  State's  dealer  appUcation  form. 
The  Service  therefore  has  deleted  this 
requirement  for  the  address. 

Item  5:  "State  regulations  that  prohibit 
uncertified  ginseng  &om  entering  or 
leaving  the  State."  CITES  requires  that 
the  MA  be  assured  of  the  legality  and 
source  of  the  ginseng  before  it  is 
permitted  to  be  exported.  In  the  United 
States,  the  MA  is  assured  by  a 
certificate  of  origin  issued  by  the  State 
of  harvest.  This  system  of  certifying  • 
roots  before  they  are  moved  from  the 
State  of  origin  was  developed  because 
there  is  no  positive  way  of  determining 
once  source  roots  are  removed  from  the 
State. 

MNP  and  WDC  expressed  concern 
that  such  State  laws  and  regulations 
prohibit  dealers  from  accepting 
uncertified  ginseng  mailed  interstate,  a 
common  and  historic  practice,  and  limit 
their  business.  They  commented  that 
ginseng  received  by  mail  could  be 
returned  by  the  dealer  within  a  specified 
time  to  the  State  of  origin  for 
certification.  To  allow  States  and  their 
ginseng  dealers  more  flexibility  in 
conducting  this  commerce  and 
certification,  while  still  maintaining 
effective  regulation  of  the  resource,  the 
Service  has  modified  its  certification 
criterion  as  follows:  The  State  has 
adopted  and  is  implementing  regulations 
that  (a)  prohibit  export  of  its  ginseng 
from  the  United  States  without 
certification  from  this  State  of  origin 
(thus  the  dealer  must  successfully  prove 
to  the  State  of  origin  where  the  roots 
were  harvested),  and  (b)  require 
uncertified  ginseng  supplies  to  State- 
registered  dealers  to  be  returned  to  the 
State  of  origin  within  30  calendar  days 
for  certification  or  the  roots  may  not  be 
exported  from  the  country.  Because  the 
State  of  harvest  has  the  responsibility  to 
verify  the  source  of  ginseng  being 
presented  for  certification,  the  State 


may  continue  to  require  that  all  roots 
harvested  in  that  State  be  certified 
before  leaving  the  State  and  that 
uncertified  ginseng  may  not  enter  the 
State. 

Sdentific  Authority  Criteria 

General  criteria  used  by  the  SA  in 
advising  on  whether  export  will  not  be 
detrimental  to  the  survival  of  species 
are  as  follows  (originally  described  in  a 
notice  of  July  11, 1977.  42  FR  35800): 

(1)  Whether  such  export  has  occurred 
in  the  past  and  has  not  reduced  numbers 
or  distribution  of  the  species,  nor  caused 
signs  of  ecological  or  behavioral  stress 
within  the  species,  or  in  other  species  of 
the  affected  ecosystems; 

(2)  Whether  such  export  is  expected 
to  increase,  remain  constant,  or 
decrease;  and 

(3)  Whether  the  life  history 
parameters  of  the  species  and  the 
relevant  structure  and  function  of  its 
ecosystem  indicate  that  present  or 
proposed  levels  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystems. 

For  ginseng,  the  evaluation  for 
nondetriment  by  the  SA,  in  accordance 
with  these  criteria,  will  continue  to  be 
based  on  the  following  information  for 
each  affected  State,  to  the  extent  it  is 
available  in  annual  reports  (with 
sources,  accuracy,  and  still-valid  items 
in  previous  reports  indicated]  or  from 
other  suitable  sources  (slightly  revised 
from  the  rule  of  October  4, 1982,  47  FR 
43701): 

(1)  Historic,  present  and  potential 
distribution  of  wild  ginseng  by  county, 
using  State  maps  with  county  outlines: 
distribution  of  optimal  natural  habitat 
on  a  regional  basis  in  the  State,  and 
description  of  recent  trends  in  loss  and/ 
or  protection  of  habitat;  and  map  of 
locations  and  information  on 
approximate  acreage  and  percentage  of 
the  State's  wild  ginseng  that  is  on 
statute-protected  lands  where  collecting 
is  permanently  prohibited.  (Ginseng  is 
considered  as  wild  if  it  occurs  in 
naturally  perpetuated  habitat,  where  the 
species  is  naturally  propagated  or  with 
only  limited  planting  of  wild  seed  by 
people  and  no  subsequent  tending  of  the 
species  or  habitat  before  harvest.); 

(2)  Map  of  the  approximate  number  of 
density  of  wild  ginseng  populations  per 
county  or  region,  and  information  on  the 
total  number  of  wild  ginseng  localities  in 
the  State: 

(3)  Map  of  the  average  number  of 
plants  per  population  or  patch,  or  local 
abundance  of  wild  ginseng,  per  county 
or  region  of  the  State;  map  and 


information  on  the  population  trends  per 
county  or  region,  indicating  if 
populations  of  wild  ginseng  are 
increasing,  stable,  decreasing, 
extirpated,  or  unknown:  and  discussion 
of  any  recent  changes  from  prsyiows 
years  or  difference  from  historical 
population  sizes; 

(4)  A  description  of  the  State's  anmtal 
harvest  practices  and  controls  on  wild 
ginseng,  in&luding  delimitation  of 
harvest  season  (45  FR  69844.  October  21, 
1980;  States  are  urged  not  to  perant  local 
harvest  until  fruits  are  ripe  and  seeds 
thus  mature),  and  harvest  requiranents 
such  as  on  minimnm  size  at  age  of 
collected  plants  [3-leaf  (3-pro^ 
minimum  recommended]  and  on 
planting  their  seeds: 

(5)  Map  of  the  harvest  intensity  by 
county  or  region,  indicating  if  coUecti^ 
is  heavy,  moderate,  light  none,  or 
unknown,  and  discussion  of  any 
changes  from  previous  years; 
information  on  the  nundier  of  ginseng 
collectors  (diggers)  in  the  State,  and  on 
the  amount  of  wild  ginseng  from  the 
State  harvested  and  amount  certified  for 
export,  in  pounds  (dry  weight)  per  year 

(6)  Information  on  the  average  niimher 
of  vtUd  roots  per  pound  (dry  wei^t) 
harvested,  preferably  on  a  county  or 
regional  basis  or.  if  not  available,  oo  a 
statewide  basis;  and  an  assessntent  of 
any  trend  in  root  sizes  or  number  of  wild 
roots  per  pound  (dry  weight)  over 
previous  years; 

(7)  A  description  of  the  State's 
ongoing  research  program  on  wild 
ginseng  and  its  progress,  including  a 
summary  of  result  obtained:  and 

(8)  State  maps  showing  those  counties 
in  which  ginseng  is  commerdally 
cultivated;  and  informatian  on  the 
amount  of  cultivated  ginseng  from  the 
State  harvested  and  amount  certified  for 
export  in  pounds  (dry  weight)  per  year. 
(Cultivated  ginseng  is  considoed  lliat 
artifically  propagated  and  maintained 
under  controlled  conditions,  for  ffvaMple 
in  intensively  or  intermittmtly  prepand 
or  managed  fields,  gardens,  or  patdies 
with  artificial  or  natural  shade.) 

Management  Authority  Criteria 

In  addition  to  SA  advice  that  ginseng 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  the  MA  must  be 
satisfied  (1)  tfiat  the  ginseng  was  not 
obtained  in  contravention  olTlaws  for  its 
protection,  and  (2)  whether  it  was  of 
wild  or  of  artifically  propagated  origin. 

Criteria  used  by  the  MA  in 
determining  if  a  State  program  qualifies 
for  export  are  that  the  State  has  adopted 
and  is  implementing  the  following 
regulatory  measures  (revised  from 
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publication  of  October  21. 198a  45  FR 
69844.  and  July  23. 1984.  49  FR  29635): 

(1)  A  State  ginseng  law  and 
regulations  mandating  State  licensing  or 
regulation  of  persons  purchasing  or 
selling  ginseng  collected  or  grown  in 
that  State; 

(2)  State  requirements  that  these 
licensed  or  registered  ginseng  dealers 
maintain  true  and  complete  records  of 
their  commerce  in  ginseng,  and  provide 
copies  of  such  records  of  commerce  to 
the  State  in  a  signed  and  dated 
statement  at  least  every  90  days  (each 
quarter  of  the  calendar  year).  A  dealer's 
conunerce  &om  a  State  shall  be  reported 
to  each  State  in  which  the  dealer  is 
registered  or  licensed  within  15  days  of 
the  end  of  the  quarter. 

(3)  Dealer  records  required  to  show 
date  of  transaction,  whether  roots  were 
wild  or  artificially  propagated,  if  roots 
were  dried  or  green  (fresh)  at  time  of 
transaction,  weight  of  roots,  State  of 
origin  of  roots,  and  the  identification 
numbers  of  the  State  certificates  used  to 
ship  ginseng  from  the  State.  The  name 
and  address  of  the  seller  or  buyer  of  the 
ginseng  of  record  shall  be  maintained  by 
the  dealer  on  his  or  her  own  copy  of 
commerce  record  forms  supplied  by  the 
State(s]  of  licensing,  and  shall  be  made 
available  to  the  State  ginseng  program 
managerfs)  if  requested; 

(4)  Inspection  and  certification  by 
State  personnel  of  all  ginseng  harvested 
in  the  State  to  authenticate  that  the 
ginseng  was  legally  taken  from  wild  or 
cultivated  sources  within  the  State. 
Experience  has  shown  the  value  of  an 
inspection  and  certification  program  by 
a  State  official  who  can  dociunent  both 
the  weight  of  the  roots  in  question  and 
that  they  were  legally  taken  from  the 
wild  or  artificially  propagated  in  that 
State: 

(a)  ginseng  unsold  by  March  31  of  the 
year  after  harvest  must  be  weighed  by 
the  State  and  the  dealer  given  a  weight 
receipt  Future  State  export  certification 
of  this  stock  is  to  be  issued  against  the 
State  weight  receipt,  and 

(b)  the  certificates  of  origin  must 
remain  in  State  control  until  issued  at 
certification  and  contain  the  following 
information: 

— State  of  origin, 

— serial  number  of  certificate, 

— dealer's  State  registration  number, 

— dealer's  shipment  number  for  that 

harvest  season, 
— ^year  of  harvest  of  ginseng  being 

certified, 
— designation  as  wild  or  artificially 

propagated  roots, 
— designation  as  dried  or  green  (fi«sh) 

roots. 
— weight  of  roots,  expressed  both 

numerically  and  in  writing, 


— verified  statement  that  the  ginseng 

was  obtained  in  that  State  in 

accordance  with  State  law  of  that 

harvest  year, 
— name  and  title  of  State-certifying 

official, 
— date  of  certification,  and 
— signatures  of  both  dealer  and  State 

official  making  certification. 
This  certificate  should  be  issued  in 
triplicate,  with  the  original  designated 
for  dealer's  use  in  commerce,  first  copy 
for  dealer  records,  and  second  copy 
retained  by  the  State  for  reference:  and 

(5)  State  regulations  that  (a)  prohibit 
export  of  its  ginseng  bom  the  United 
States  without  certification  from  this 
State  of  origin,  and  (b)  require 
tuicertified  ginseng  supplied  to  State- 
registered  dealers  to  be  returned  to  the 
State  of  origin  within  30  calendar  days 
for  certification  or  the  roots  may  not  be 
exported  fit>m  the  country. 

Each  State  fit)m  which  ginseng  export 
is  approved  is  requested  to  include  the 
following  information  (as  well  as  the 
update  for  the  SA]  in  its  annual  report 
(which  should  be  titled  with  the  year  of 
harvest;  for  example,  the  1985  State 
Ginseng  Report  should  reach  the  Service 
by  May  31, 1986): 

(1)  Reaffirm  State  ginseng  program 
and  indicate  modifications  concerning: 

(a)  State  ginseng  law  and  regulations, 

(b)  season  of  harvest  and  selling/ 
buying  operations, 

(c)  State  dealer,  digger,  and/or  grower 
license  or  registration  rules, 

(d)  Sample  of  digger's  license,  if  any, 
indicating  cost  of  license  and  dates  of 
authorized  use, 

(e)  Cost  of  dealer  license  or 
registration. 

(f)  Dealer  record-maintenance  and 
reporting  requirements, 

(g)  Samples  of  current-year  dealer 
certificates  and  reporting  forms, 

(h)  Sample  of  current-year  State 
certificate  of  legal  take  and  origin, 

(i)  Description  of  State-certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
from  the  State,  and 

(j)  Name,  address,  and  telephone 
niunber  of  State  person  to  contact 
concerning  such  information;  and 

(2)  The  report  should  also  include 
information  on  the  following: 

(a)  Pounds  (dry  weight)  of  wild  and  of 
cultivated  ginseng  (i)  harvested  and  (ii) 
certified  by  the  State,  as  well  as  the 
pounds  of  each  (iii)  sold  from  in-State 
and  from  out-of-State  sources, 

(b)  Indicate  how  dealers  not  resident 
in  the  State  obtain  certification  for 
ginseng  roots  harvested  in  that  State 


and  how  this  commerce  is  controlled  by 
State  law,  and 

(c)  Indicate  ginseng  law  enforcement 
procedures,  violations  discovered,  and 
remedies. 

Program  for  Artificially  Propagated 
Ginseng 

In  an  October  21, 1980,  rule  (45  FR 
69844),  the  Service  announced  it  would 
approve  export  of  artificially  propagated 
ginseng  only  from  States  for  which 
export  of  wild-collected  ginseng  was 
approved,  because  those  States  had 
programs  that  could  adequately 
document  the  source  of  roots.  "The 
Service  more  recently  announced  in  an 
October  4, 1982,  rule  (47  FR  43701)  that  it 
would  approve  export  of  artificially 
propagated  ginseng  from  other  States  if 
procedures  had  been  implemented  to 
minimize  the  risk  that  wild-collected 
plants  would  be  claimed  as  cultivated. 
The  Service  will  continue  to  consider 
granting  such  approval. 

Previous  Export  Approval 

On  October  4, 1982  (47  FR  43701).  the 
Service  approved  multi-year  export  of 
1982-84  harvested  ginseng  only  from 
States  with  a  legally  regulated  ginseng 
program  that  provided  for  a  State 
inspection  and  certification  system  and 
that  satisfied  all  other  revised  criteria  of 
both  the  MA  and  SA.  Export  frqpi 
certain  additional  States  was  approved 
under  these  guidelines  on  October  7. 
1983  (48  FR  45775),  March  19, 1984  (49 
FR  10123).  and  August  28, 1984  (49  FR 
34020).  The  export  of  wild  and/or 
cultivated  ginseng  harvested  from  1982 
through  1984  was  approved  only  from 
the  States  named  in  50  CFR  23.51(e)  (see 
below). 

Wisconsin  has  developed  a  somewhat 
different  ginseng  regulatory  program 
which  has  been  approved  and  appears 
to  offer  the  same  legal  assurance  as  the 
standard  State  certification  system 
usually  required  by  the  Service.  This 
program  includes  annual  measurement 
of  cultivated  ginseng  gardens  (fields)  by 
a  county  tax  assessor,  and  certification 
to  the  State  of  all  ginseng  commerce  by 
growers  and  dealers.  The  appropriate 
State  official  spot-check  these 
procedures  and  examine  collected 
records  of  ginseng  commerce  from  all 
State  growers  and  dealers.  The  State's 
analysis  of  these  records  of  commenre 
are  then  sent  to  the  Service  for  review. 

Multi>year  Findings 

From  monitoring  State  ginseng 
programs  and  the  status  of  ginseng  since 
1977.  the  Service  expects  that  States 
from  which  export  of  ginseng  has  been 
approved  will  continue  to  satisfy  CITES 
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requirements.  Each  State  seeking  to 
obtain  multi-year  export  approval  for 
1985  and  subsequent  harvest  seasons 
applied  by  August  28. 1985.  in 
accordance  with  the  MA  and  SA 
requirements  described  above.  (States 
that  had  not  done  so  submitted  data  on 
their  harvest  and/or  status  of  ginseng  in 
1982. 1983  and/or  1984  as  a  precondition 
of  renewed  export  approval.)  Suitable 
annual  reports  with  program 
information  have  been  received  from  all 
16  States  previously  approved  for 
ginseng  export.  No  new  States  have 
applied  for  such  export  approval  at  this 
time.  Several  States  are  being  notified  of 
need  for  improvement  in  one  or  more 
aspects  of  their  ginseng  programs,  and 
the  Service  has  been  advised  that 
certain  aspects  will  be  rectified  prior  to 
the  1986  harvest.  Overall,  the  Service 
believes  that  the  status  of  the  species 
and  programs  is  such  that  the  1985-1987 
harvests  are  acceptable,  but  that 
findings  for  no  more  than  3  years  are 
warranted  until  these  relatively  new 
State  programs  mature.  The  export  of 
wild  and  cultivated  ginseng  harvested  in 
the  1985,  1988,  and  1987  seasons  is 
approved  only  from  the  States  identified 
in  50  CFR  23.51(f)  (see  below).  This 
approval  is  the  same  as  in  1984.  except 
for  the  addition  of  wild  ginseng  from 
Tennessee.  Tennessee  enacted  suitable 
legislation  in  1985  and  has  otherwise 
satisfied  Service  requirements. 

This  approVal  is  subject  to  revision 
prior  to  the  1986  or  1987  harvest  season 
in  any  particular  State  if  a  review  of 
information  reveals  that  MA  or  SA 
findings  in  favor  of  export  must  be 
changed.  The  Service  does  not  grant 
general  approval  for  export  of  ginseng 
originating  in  any  State  not  named  in  50 
CFR  23.51(f)  for  one  or  more  of  the 
following  reasons:  (1)  The  species  does 
not  occur  there,  (2)  no  harvest  of  the 
species  is  allowed  by  the  State,  or  (3) 
the  Service  does  not  have  current 
information  needed  for  MA  or  SA 
findings. 

States  seeking  to  begin  harvest  in  1986 
or  1987  for  export  of  their  ginseng  under 
CITES  should  apply  following  the  above 
procedures  no  later  than  May  31  of  the 
year  they  hope  to  start.  To  ensure  that 
the  States  maintain  successful  programs 
and  that  export  is  not  detrimental  to  the 
survival  of  this  species,  the  Service 
plans  to  continue  annual  monitoring  of 
State  programs  and  of  information  on 
the  status  of  ginseng  populations, 
especially  by  evaluation  of  annual 
reports  from  the  States  and  of  export 
documents  returned  from  the  ports. 
Notices  will  be  published  in  the  Federal 
Register  in  1986  and  1987  only  if  new 


information  or  changed  conditions  show 
reason  for  revised  findings  or  guidelines. 

Export  Procedures 

Valid  Federal  CITES  documents  are 
necessary  to  export  wild  or  artificially 
propagated  ginseng  roots.  Applications 
for  these  documents  should  be  sent  to 
the  Federal  Wildlife  Permit  Office  at  the 
address  given  above. 

Ginseng  may  only  be  exported 
through  ports  with  personnel  and/or 
facilities  of  the  U.S.  Department  of 
Agriculture  ("USDA  ports")  and 
designated  by  the  U.S.  Department  of 
the  Interior  (see  49  FR  42938;  October  25. 
1984).  For  each  export,  the  exporter  must 
present  to  the  USDA.  Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine  (PPQ)  port 
inspector  the  following: 

(1)  Ginseng  roots  being  exported; 

(2)  Original  State  certificates  of  origin 
for  the  ginseng  (or  foreign  export 
documents  for  reexport).  An  exporter  or 
dealer  may  split  an  original  State 
certificate  by  striking  a  line  through  the 
original  weight  on  the  certificate,  and 
identifying  by  numbers  and  writing  the 
new  (lower)  weight  of  ginseng  being 
exported,  lliis  change  in  certificate 
weight  must  be  certified  by  the  dealer  or 
exporter  with  the  written  words  "I  made 
these  changes  on  (date)"  followed  by 
full  legal  signature  of  the  dealer  or 
exporter; 

(3)  Two  completed  Federal  CITES 
export  document  (permits  or 
certificates);  and 

(4)  One  copy  of  executed  waybill  and 
invoice. 

The  PPQ  port  inspector  may  sign  and 
validate  the  CITES  documents  only  after 
a  satisfactory  inspection  of  the  export 
documentation  and  contents  of  the 
shipment.  Once  the  CITES  documents 
are  validated,  the  inspector  will  forward 
State  certificates,  one  CITES  export 
document,  waybill,  and  invoice  to  the 
Service  for  recordkeeping  and  reporting. 
The  remaining  CITES  export  document 
will  authorize  the  international  shipment 
of  the  ginseng  and  will  be  collected  the 
importing  country. 

Compliance 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1873  (16 
U.S.C.  1531  et  seq..  87  Stat.  884.  as 
amended),  and  was  prepared  by  Mr.  S 
Ronald  Singer.  Federal  Wildlife  Permit 
Office,  and  Dr.  Bruce  MacBryde,  Office 
of  Scientific  Authority.  The  Department 
has  determined  that  good  cause  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3) 
of  the  Administrative  Procedure  Act  for 
making  these  findings  and  rule  effective 


immediately.  This  publication 
represents  the  final  administrative  step 
in  authorizing  the  export  of  ginseng  in 
accordance  with  CITES.  This  action  has 
been  delayed  because  of  the  need  to 
gather  and  evaluate  the  best  available 
information  on  the  species.  It  is  the 
Department's  opinion  that  a  delay  in  the 
effective  date  of  the  regulations  after 
this  rule  is  published  could  affect  the 
harvest  season  that  already  has  begun. 
A  delay  could  adversely  affect  the 
species  by  reducing  compliance  with 
State  certification  requirements.  Good 
cause  also  exists  for  making  these 
findings  effective  as  soon  as  possible  to 
avoid  economic  injury  to  individual 
diggers,  dealers,  or  other  small  entities 
that  are  directly  affected  by  the  findings. 
Because  this  final  rule  removes  a 
restriction  of  export  it  can  be  made 
effective  immediately  upon  publication 
under  5  U.S.C.  553(d)(1).  It  should  be 
noted  that  making  these  findings  and 
rule  effective  immediately  will  not 
adversely  affect  the  species  involved,  in 
view  of  the  findings  on  nondetriment 
contained  herein. 

Note. — The  Department  has  detennined 
that  these  findings  are  not  a  maior  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  under  the  Natioiial 
Environmental  Policy  Act  (42  VS.C  4321- 
4347)  and.  therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  The  Department  detennined  that 
the  findings  for  the  1981-84  harvest  aeasoiu 
were  not  major  rules  under  Executive  Order 
12291  and  did  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  801).  Exporters  normally  derive 
their  shipments  from  the  ginseng  liarvested  in 
a  number  of  States.  Therefore,  the  approval 
or  disapproval  of  export  of  wild  ginseng  tnm 
any  one  State  will  not  significantly  affect  the 
industry.  Furthermore,  because  the  rule  treats 
exports  on  a  State-by-State  l>asis  and 
approves  export  in  accordance  with  State 
programs,  the  rule  will  have  little  effect  on 
small  entities  in  any  of  itself.  For  the  198S- 
1987  harvest  seasons,  the  Service  has 
analyzed  the  impacts  and  again  concludes 
that  this  is  not  a  major  rule  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  These 
findings  do  not  contain  any  information 
collection  or  recordkeeping  requirements  as 
defined  by  the  Paperwork  Reduction  Act  1980 
(Pub.  L  96-511). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plant 
(agriculture).  Treaties. 
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Regulation  ft«Mni4galioa 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  Part  32  Subchapter  B  of 
Chapter  I.  Title  sa  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
belotr 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Autborily:  OHiveation  of  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  TIAS  8249;  and  Endangered 
Species  Act  of  1973, 87  Stat.  884. 16  U.S.C. 
1631-1543. 

Subpart  F— Export  Of  Certain  Species 

2.  In  S  23.51,  revised  that  part  of 
paragraph  (e)  that  appears  before 
"Conditions  oi  findings"  to  read  as 

follows: 


§23,51    American 
QuIfMiuefoHus). 


gioaang  (Panax 


(e)  18B2-1984  harvests  (wild  and 
cultivated  roots  for  each  year  unless 
noted): 

Arkansas,  Georgia,  Illinois,  Indiana,  Io%va. 
Kentuclcy,  Maryland.  Miimesota,  Misaouri. 
North  Carolina.  Ohio,  Tennessee  (wild  and 
cultivated  for  1982  and  1983.  cultivated  only 
for  1984).  Vermont  (cultivated  only  for  1982 
and  1963,  wild  and  cultivated  for  1964). 

Virginia.  West  Virginia,  and  Wisconsin. 

*  *  * 

3.  In  (  23.51,  add  new  paragraph  (f)  as 
follows: 


(f)  1985-1985  harvests  (wild  and 
cultivated  roots  for  each  year  unless 
noted): 

Arkansas.  Georgia.  Illinois,  Indiana,  iowa. 
Kentucky.  Maryland.  Minnesota.  Missouri. 
North  Carolina.  Ohio.  Teonesaee,  Vermont 
Viij^a.  West  Virginia,  and  Wisconsin. 

Conditiaas  oa  export: 

Roots  must  be  documented  as  to  State 
of  origin,  season  of  collection,  and  dry 
or  green  (fresh)  wei^t.  The  State  must 
certify  whether  roots  originated  in  that 
State,  are  wild  or  cultivated  (artificially 
propagated),  and  were  legally  obtained, 
and  such  certification  must  be  presented 
upon  export.  The  State  must  maintain  a 
ginseng  program,  as  described  by  the 
Service  in  the  1985  rule:  an  annual 
report  for  the  preceding  harvest  season 
should  reach  die  Service  by  May  31. 


Dated:  September  17. 1985. 
(Sgd)  P.  Dauel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

[FR  Doc  8S-23323  Filed  9-27-85;  8:45  am] 

BAJJNGCOOC  «910-<B-a 


DEPARTMENT  OF  COMMERCE 
National  Ocoanic  and  Atmoepherie 
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50  CFR  Parts  611, 630, 63S,  640. 642, 
646,640,650,651,652,654,655,658, 
661, 662. 663, 671. 672, 674,  675,  680, 
and  681 

[Docket  No.  41049-S104] 

Fishery  Conservation  and 
Manageflfient;  Domestic  Regulations 


:  National  K4arine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Final  rule;  technical 
amendment 

SUMMMRv:  This  technical  amendment 
removes  variously  worded  sectioiu 
concerning  penalties  throughout  the 
domestic  fishing  regtilations,  eliminating 
references  to  Part  620,  which  no  longer 
exists,  and  replaces  them  with  uniformly 
worded  sections  containing  the  correct 
references.  The  intent  is  to  conform  the 
codified  regidations  with  current  usage. 
EFFECTIVE  DATE:  September  27. 1985. 
FOR  FURTHEfl  INFOHMATION  CONTACT: 

Elizabeth  Haynes  (Fishery  Management 
Specialist),  202-634-7432. 

SUFKEMENTAHY  WRMWATMN:  On 
January  6. 1984  (49  FK  1038).  50  CFR  Part 
620 — Citations  was  removed  from  the 
Code  of  Federal  Regolations  and 
replaced  by  15  CFR  Part  904  Subpart  E— 
Written  Warnings  as  part  of  15  CFR  Part 
904  (Civil  Procedures)  administered  by 
NOAA  and  die  Coast  Guard.  This 
tedmical  amendment  removes 
references  to  Part  620  in  the  domestic 
fishing  regulations  parts  of  Title  50, 
Chapter  VI.  and  replaces  them  with 
imiform  references  to  the  current 
governing  regulations. 

List  of  Subjecto  in  50  CFR  Parts  630-640. 
642, 646-675. 680.  and  681 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  September  2S,  1965. 
Caimen  ).  BlonAn. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Senrice. 

PARTS  630-640,  642.  646-675,  680, 
AND  681— {AMENDED] 

For  the  reasons  set  out  above,  50  CFR 
Parts  630-64a  642,  646-675,  680.  and  681 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  630- 
640,  642,  646-675,  680.  and  681  continues 
to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Parts  640-881,  sections  titled 

Penalties  are  amended  by  removing  the 
ciurent  text  in  its  entirety  and  replacing 
it  in  the  sections  listed  with  new  text  as 
follows: 


$630.8 

§658  J) 

§638.7 

§661.9 

§640.9 

§662.8 

§642.9 

§663.9 

§646.8 

§671.9 

§649:9 

§672.9 

§650.9 

§674.9 

§651.9 

§675.9 

§65241 

§660.9 

§654.9 

§68U) 

§655.9 

AJoy  person  or  fishing  vessel 
committing  or  used  in  the  commission  of 
a  violation  of  this  part  is  subject  to  the 
civil  and  criminal  penalty  provisioiu 
and  civil  forfeiture  provisions  of  the  Act, 
and  to  15  CFR  Part  904  (Qvil 
Procedures),  and  any  odier  applicable 
law. 

This  dociunent  also  corrects  a 
paragraph  designation  in  the  Foreign 
Fishing;  Final  rule,  tedmical  amendment 
published  August  28. 1985,  SO  FR  35023. 

In  FR  Doc.  85-20321.  page  3502S. 
column  1,  the  following  corrections  are 
made: 

1.  Under  "Subpart  D— Atlantic 
Caribbean,  and  Gulf  of  Mexico," 
Paragraph  4  is  corrected  to  read  "In 
Subpart  D,  §  811.60  is  amended  by 
adding  paragraph  (a)(4)  to  read:" 

Under  "{  811.60  General  provisions" 
paragraph  "(3)"  is  redesignated  as  '^4)". 

(FR  Doc.  85-23258  Filed  9-27-85;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  293 

Personnel  Records;  Transfer  of  an 
Official  Personnel  Folder  to  Another 
Agency 

Correction 

In  FR  Doc.  85-20536  beginning  on  page 
35505  in  the  issue  of  Friday,  August  30, 
1985,  make  the  following'correction  on 
page  35505:  In  the  third  column,  in  the 
Authority  citation,  in  the  first  line,  "5 
U.S.C.  522a"  should  read  "5  U.S.C. 
552a". 

BILUNO  CODE  1S06-«1-« 


5  CFR  Part  530 

Special  Salary  Rate  Schedules  for 
Recruitment  and  Retention 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  proposes  to  adjust, 
where  warranted,  the  minimum  rates 


and  rate  ranges  for  certain  occupations 
and  grade  levels  for  which  special 
salary  rates  are  in  effect.  This  action  is 
based  on  an  annual  review  of  these 
rates  through  which  OPM  has 
determined,  after  considering  competing 
salary  rates  in  private  enterprise,  Uiat 
adjustments  to  the  special  salary  rates 
are  necessary  to  ensure  that  Federal 
agencies  are  adequately  staffed  by  well- 
qualified  employees.  The  special  salary 
rates  have  been  adjusted  to  the  levels 
deemed  necessary  to  achieve  this 
outcome. 

date:  Comments  are  invited  and  must 
be  received  on  or  before  October  30, 
1985. 

addresses:  Send  or  deliver  written 
comments  to:  Office  of  Personnel 
Management,  Compensation  Group, 
Allowances  and  Special  Rates  Division 
(AR),  Room  3353, 1900  E  Street,  NW, 
Washington,  DC  20415. 

The  data  OPM  used  in  coming  to  its 
conclusions  in  each  case  are  available 
for  public  inspection  in  the  OPM 
Library,  Room  5H27,  which  is  located  at 
1900  E  Street  NW..  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Gualtieri,  (202)  632-7858. 
SUPPLEMENTARY  INFORMATION:  Section 
5303  of  title  5,  United  States  Code, 
authorizes  the  President  to  establish 
special  minimum  rates  of  basic  pay  for 
one  or  more  grades,  occupational 
groups,  series,  classes,  or  subdivisions 
of  classes  subject  to  statutory  pay 
schedules  in  one  or  more  areas  or 
locations,  when  the  pay  rates  in  private 
enterprise  are  so  substantially  above  the 


,  statutory  pay  rates  for  the  positions 
concerned  as  to  handicap  significantly 
the  Government's  recruitment  or 
retention  of  well-qualified  persoos. 
Section  301(a)  of  Executive  Order 
11721  of  May  23. 1973.  as  amended, 
authorizes  OPM  to  exercise  the 
authority  conferred  upon  the  PresidenL 
Section  303  of  Executive  Order  11721 
requires  OI^  to  conduct  an  anniuil 
review  of  the  special  salary  rates 
established  under  5  U.S.C  5303.  The 
rates  proposed  in  this  notice  are  a  result 
of  the  1985  review.  The  proposed 
adjustments  were  made  in  accordance 
with  S  530.303  of  Title  5.  Code  of  Federal 
Regulations. 

Accordingly,  OPM  proposes  to  adjust 
the  minimum  rates  and  rate  ranges  for 
certain  occupations  and  grade  levels  for 
which  special  rates  have  been 
established  under  5  U.S.C  5303.  Section 
530.307  contains  the  tables  showing  the 
basic  special  salary  rate  infonnation  for 
each  occupation  and  grade  level  for 
which  special  rates  are  authorized. 
(Because  the  rates  in  the  tables  are 
subject  to  adjustment  at  any  time  they 
will  not  appear  in  the  Code  of  Federal 
Regulations.)  Only  the  special  minimnTn 
and  maximum  rates  (Le.,  1st  and  lOtfa 
step)  are  shown;  however,  a  full  special 
rate  range  is  authcnized  for  each 
occupation  and  grade  level  specified. 
The  full  range  of  proposed  special  rates 
can  be  prepared  by  sucessively  adding 
the  amount  of  the  within  grade  increase, 
as  shown  for  each  grade,  beginning  with 
the  special  minimiim  to  produce  a  rate 
for  each  step  up  to  the  special  maximum 
rate.  Unless  otherwise  indicated,  all 
agencies  in  the  geographic  area  covered 
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by  each  special  salary  rate  authorization 
must  pay  the  specified  rates  to  their 
employees. 

In  instances  where  the  schedules  are 
proposed  to  be  terminated,  employees' 
rates  of  basic  pay  will  be  adjusted  in 
accordance  with  Part  530,  Title  5,  Code 
of  Federal  Regulations  to  ensure  that  no 
employees'  pay  will  be  reduced  because 
of  these  actions. 

When  cited.  "MSA"  means  the 
Metropolitan  Statistical  Area  (and 
PMSA  and  CMSA  refers  to  Primary  and 
Consolidated  MSA)  as  defined  by  the 
Office  of  Management  and  Budget 

E.0. 12291,  Federal  Regulaticni 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

ReguUtoiy  Flexibility  Act 
I  certify  that  this  regulation  wiQ  not  - 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  applies  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  530 

Administrative  practice  and 
procedure.  Government  employees, 
Wages. 

U.S.  OHice  of  Personnel  Management. 

Constance  Horaar, 

Director. 

It  is  proposed  to  amend  Part  530  as 
follows: 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

1.  The  authority  citation  for  Part  530 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5303.  and  Chapter  54; 
E.0. 11721,  as  amended. 


2.  Subpart  C  would  be  amended  by 

adding  a  new  §  530.307  to  read  as 
follows: 

Subpart  C — Special  Salary  Rates 
Schedules  for  Recruitment  and 
Retention 

§530.307    Special  salary  ratM. 

This  section  contains  the  tables 
showing  the  basic  special  salary  rate 
infonnation  for  each  occupation  and 
grade  level  for  which  special  rates  are 
authorized. 

Note: — Because  the  rates  in  the  tables  are 
subject  to  adjustments  at  any  time,  tliey  will 
be  published  in  the  Federal  Regular,  but  will 
not  appear  in  the  Code  of  Federal 
Regulations.  For  changes  to  this  sectioa 
consult  the  List  of  CFR  Sections  Affected 
(I^A). 
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OCCUPATIOIIAL  SERIES 


GEOGRAPHIC 
COVERAGE 


CRAPS 


1ST  STEP 
RATE 


lOTH  STEP 
RATE 


VITHIK-CKADE 
INCREASE 


TABLE 


PROPOSO) 
ACTIOa 


GS-081,  Fire  Protectlen 
and  Prevention  Series 


GS-083,  PoUce  Series 


GS-083,  Airport 
Police  Officer 


CS-083,  PoUce  Series 


Clear  Air  Force  Base, 
AK 


6S-4 
G6-5 

es-6 


$15,436 
16,310 
16,575 


$18,883 
20,162 
21,390 


$383 
428 
535 


1011 


Incri 


VA  Medical  Center,  G6-4  13,939 

Morthport,   OT  GS-5  15,153 

Washington,  DC  GS-4  14,578 

(Dulles  and  National  08-5  15,350 

Airports)  GS-6  16,575 

VA  Medical  Center  GS-4  13,255 

Dallas,   TX  GS-5  14,829 


17,521 
19,167 

18,286 
19,670 
21,390 

16,981 
18,996 


39S 

446 


#024 


■o  A»agm 


412 
480 
535 


1025 


Iitcrea«« 


GS-083,  Police  Series 


VA  Medical  Center  GS-4        14,149 

Palo  Alto,   CA  GS-5        15,350 


GS-083,   PoUce  Series 


hover  Colorado  River 
Region,  Boulder  City, 
NV 


GS-5 
GS-6 


16,681 
18,082 


17,875 
19,517 

20,848 
22,735 


414 
463 

414 
463 


#021 


Ho  chaage 


M23 


463 
517 


1026 


GS-083,  PoUce  Series 


GS-085,  Guard  Series 


GS-085,  Guard  Series 


GS-xxx,   (Typing/Stenography) 
(all  clerical  positions 
requiring  a  qualified 
typist  or  stenographer) 


Naval  Weapons  Center, 
China  Lake,  CA 


Aberdeen  Proving 
Ground,  HD 


GS-3 

14,132 

17,201 

341 

GS-4 

15,007 

18,454 

383 

GS-5 

15,830 

19,682 

428 

GS-6 

16,575 

21,390 

535 

#022 


laers— 


GS-3       Regular  rates  would  apply 


#016 


TecalaMtc 


Itaatilla  Amy  Depot, 
OR 


GS-4       Regular  rate*  wuld  apply 


#019 


Teialnate 


Hanscoa  Air  Force  Base, 
Bedford,  HA 


GS-3 12,   Clerk  Stenographer 

and  Reporter  Series 
GS-3  18,   Secretary  Series 
GS-322,  Clerk-Typist  Series 
GS-3 56,  Data  Transcrlblt« 

Series' 


GS-3 

12,604 

16.042 

382 

GS-4 

13,720 

17,581 

429 

GS-5 

14,870 

19,190 

480 

C5-2 

$12,114 

$14,913 

$311 

GS-3 

13.651 

16.801 

350 

GS-4 

14,933 

18,470 

393 

GS-5 

15.828 

19,788 

440 

GS-6 

16,661 

21,071 

490 

«I69 


Ho  change; 
mat  schaSalsd 
for  ravlsv 


#165     Hb 


California:  Los  Ange- 
les, within  the  area 
bounded  by  Manches- 
ter Ave.  on  the  North, 
Crenshaw  Blvd.  on  the 
East,  Artesia  Blvd.  & 
Gould  Ave.  on  the  South, 
6  the  Pacific  Ocean  on 

the  West.   Included  are  positions  in  the  Defense  Investigative  Service  located 
at  15110  Atkinson  Avenue,  Gardena,  CA,  and  Arny  Plant  Representativ«  Office  - 
Hughes  Helicopter,  Los  Angeles  (Culver  City),  CA,  and  the  Center  for  Diseaaa 
Control.  Excluded  are  positions  within  the  Departaent  of  Health  and  Human  Servlcea. 

•And  all  other  positions  In  grades  GS-2  through  GS-6  with  the  parenthetical  title  (Typii«)  or  (Stenography)  cUssifled 
under  the  Typing  and  Stenography  Grade  Evaluation  Guide  issued  by  Transmittal  Sheet  No.  34.  January.  1979.  or  with  the 
parenthetical  title  (Data  Transcriber). 


All  Clerical  Series  and  Juneau,  AK 
Certain  Technical  Series* 


GS-1 

10,847 

13.141 

286 

GS-2 

11,951 

14,858 

323 

GS-3 

12,742 

16.018 

364 

GS-4 

13,487 

17,168 

409 

GS-5 

14.631 

18,744 

457 

#159 


Ho  diaag* 


'The  wl thin-grade  increase  at  GS-1  varies  between  steps   1,  2  and  3.     The  rates  of   basic  pay  payable  at  these  steps  arc 
as  follows:     $10,847  (step   1);   $10,860  (step  2);  and  $11,139  (step  3).     The  within-grade  Increase  shown  should  ke  wallad 
to  construct   all  reaalning  step  rates. 


♦THE  FOLLCWIHG  SERIES  ARE  INCLUDED   IN  THIS  SPEaAL  RATE  ADTRORIZATION: 


GS-072 
GS-1 34 
GS-2 03 
GS-2 04 


Fingerprint  Identification  Series  GS-302 

IntelUgence  Aid   and  Clerk  Series  GS-303 

Personnel  Clerical   and  Assistance  Series  GS-304 

Military  Personnel  Clerical  and  Technician  GS-305 


Messenger  Series 

Miscellaneous  Clerk  and  Assistant  Series 

Information  Receptionist  Series 

Mail  and  File  Series 
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Con't. 

GS-312  Clerk-Stenographer  and  Reporter  Series 

GS-313  Work  Unit  Supervising   Series 

GS-318  Secretary  Series 

GS-319  Closed  Microphone  Reporting  Series 

GS-322  Clerk-Typist  Series 

GS-332  CoBputer  Operation  Series 

GS-335  Cooputer  Clerk  and  Assistant  Series 

GS-344  Man^eaent  Clerical   and  Assistant  Series 

GS-350  Bqulpaent  Operator  Series 

GS-35I  Printing  Clerical  Series 

GS-354  Bookkeeping  Machine  Operation  Series 

GS-355  Calculatii^  Machine  Operation  Series 

GS-356  Data  Transcribing  Series 

CS-357  Coding   Series    . 

GS-359  Electric   Accounting  Machine  Operation 

CS-361  Equal  Opportunity  Assistance  Series 

GS-382  Telephone  Operating  Series 

GS-385  Teletypist  Series 

GS-394  CoBBunlcatione  Clerical  Series 

GS-503  Financial  Clerical   and  Assistance  Series 

CS-525  Accounting  Technician  Series 

CS-530  Cash  Processing  Series 

GS-540  Voucher  Exaninlng  Series 

GS-544  Payroll  Series 

GS-545  Military  Pay  Series 

GS-561  Budget  Clerical   and  Assistance  Series 

GS-590  Tl«e  and  Leave  Series 

GS-963  Legal   Instruaents  Examining  Series 

GS-986  Legal  Clerk  and  Technician  Series 

CS-998  Claims  Clerical   Series 

GS-lOOl  General   Arts   and   Infomatlon  Series 

GS-1021,    Office  Drafting  Series 

GS-1046  Language  Clerical  Series 

GS-1087  Editorial  Assistance  Series 


CS-UOl  General  Business  and   Industry  (one  grade   interval  work  only) 

GS-1106  Procurement   Clerical   and  Assistance  Series 

GS-1107  Property  Disposal  Clerical  and  Technician  Series 

GS-1411  Library  Technician  Series 

GS-1421  Archives  Technician  Series 

GS-1531  Statistical  Assistant   Series 

GS-1802  Co«pllance  Inspection  and  Support  Series 

GS-1897  Customs  Aid  Series 

GS-2001  General  Supply  Series 

GS-2005  Supply  Clerical  and  Technician  Series 

GS-2091  Sales  Store  Clerical  Series 

GS-2101  Transportation  Specialist  Series 

GS-2131  Freight  Rate  Series 

GS-2I32  Travel  Series 

CS-2133  Passenger  Rate  Series 

GS-2134  Shipment  Clerical   Series 

GS-2151  Dispatching  Series 


LOCAL  AUTHORIZATIONS 


OCCUPATIOMAL  SERIES 


GEOGRAPHIC 
COVERAGE 


GRADE 


1ST   STEP 
RATE 


lOTH   STEP 
RATE 


WITHIN-GRADE 
INCREASE 


TABLE 
NUMBER 


PROPOSED 
ACTION 


GS-322,  Clerk-Typist  Series,     Army  Corps  of  Engl- 
limited   to  positions   where       neers.   Federal  Center 
at  least  50  percent  of   the       Sooth,   Seattle,  WA 
duties   involve   the  operation 
of   word  processing  equipment. 

CS-313,  Work  Unit  Super- 
visors,  limited   to  posi- 
tions supervising  word 
processing  units. 


GS-4 
GS-5 


$14,340 
14,994 


$17,787 
18,846 


$383 
428 


#163 


Increase 
No  change 


GS-322,  Clerk-Typist  (Medical     VA  Medical  Center, 
Trawcrlptionist)  Series  Sepulveda,   CA 


GS-3 

12,852 

16,155 

367 

GS-4 

14,427 

18,135 

412 

CS-5 

15,220 

19.369 

461 

GS-l 

11,686 

14,197 

279 

GS-2 

13,216 

16,051 

315 

GS-3 

14,896 

18,091 

355 

GS-4 

16,723 

20,305 

398 

GS-5 

18,710 

22,724 

446 

GS-6 

20,855 

25,508 

517 

#166 


No  diange 


#167 


Increase 


GS-303,  Miscellaneous  Clerk         Barrow,  AK 

aol  Assistant   Series 
GS-318,   Secretary  Series 
CS-322,  Clerk-Typist  Series* 


•And  all  other  positions   in  grades  GS-l   through  CS-6  with  the  parenthetical   title   (Typing)   classified  under  the  Typing 
and   Stenography  Grade  Evaluation  Guide   Issued   by  Transmittal   Sheet  No.    34,   January   1979.    ______________________________ 


Bethel,    AK 


GS-l 

10,764 

13,002 

279' 

GS-2 

12,199 

15,034 

315 

GS-3 

13,750 

16,945 

355 

GS-4 

15,436 

19,018 

398 

GS-5 

17,270 

21,284 

446 

GS-6 

18,180 

22,653 

497 

#168 


GS-203,   Personnel  Clerical 

anl  Assistant   Series 
GS-303,   Miscellaneous  Clerk 

aid  Assistant  Series 
GS-318,    Secretary  Series 
GS-322,   Clerk-Typist  Series 
GS-382,  Telephone  Operating  Series 
GS-525,  Accounting  Technician  Series 
GS-540,  Voucher  Examining  Series 
GS-l 101,  General  Business  and 

Industry  Series  (one  grade 

interval  work  only) 
GS-2005,   Supply  Clerical  and 

Tedinlclan  Series 
GS-2 132,  Travel  Series* 

•And  all  other  positions   in  grades  GS-l   through  GS-6  with  the  parenthetical  title  (Typing)  classified 
under  the  Typii»   and  Stenography  Grade  Evaluation  Guide  Issued  by  Transmittal  Sheet  No.   34,  January   1979. 


Increase 


•The  within  grade   increase  between  steps   I,   2  and  3  varies.     The 
rates  of   basic  pay  payable   at   these  steps  are  as   follows:      step   1  — 
$10,764;  step  2  —  $10,777;   step  3  —  $11,049.     The  within  grade 
increase  shown  should  be  applied   to  construct  all  remaining  step 
rates. 
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LOCAL  AUTHORIZATIOMS 

GEOGRAPHIC 

1ST  STEP 

lOTH  STEP 

UI  THIN-GRADE 

TABLE 

FROPOSm 

•      OCCUPATIONAL  SERIES 

COVERAGE 

GRADE 

RATE 

RATE 

INCREASE 

NUMBER 

Acnoa 

GS-610,   Nurse  Series 

Washington,   DC 
MSA 

GS-4 
GS-5 

$15,739 
16,681 

$19,321 
20,695 

$398 
446 

#304 

Increase 

CS-7 

18,537 

23,883 

594 

" 

GS-610,  Nurse  (Critical 
Care  Positions  Only) 

Washington,  DC 

MSA 

GS-9 

23,258 

29,549 

699 

#535 

Increase 

GS-610,   Nurse  and  Psychi- 

Saint Elizabeths 

GS-4 

15,133 

18,715 

398 

#534 

■o  Aamge 

atric  Nurse 

Hospital,  Washington 

GS-5 

16,603 

20,752 

461 

DC 

GS-7 

19,422 

24,561 

571 

- 

GS-9 

22,363 

28,654 

699 

- 

CS-610,   Operating  Rooa 
Nurse 


Fltzslnoons  Army 
Medical  Center, 
Aurora,   00 


GS-9       22,969 


29,287 


CS-610,   Nurse,   limited   to 
positions   titled  Nurse, 
Clinical   Nurse,   and 
Operating  Room  Nurse 


San  Francisco  and 
OAland,   CA  PMSAs 


GS-5 

18,710 

23,030 

GS-7 

23,170 

28,516 

GS-9 

26,795 

33,113 

GS-IO 

27,868 

34,825 

GS-11 

28,820 

36,470 

702 


480 
594 
702 
773 
850 


#501 


#352 


Inci 


Ho  diaagc* 
No  diange* 
Increaa* 


*Rates  at  GS-5  and  GS-7  were  already  at  the  highest  levels   allowed  by  law  and  could  not   be  further  Increased. 


GS-620,  Vocational 
Nurse 


San  Francisco  and 
Oakland,   CA  PMSAs 


GS-3  13,304 
GS-4  14,554 
GS-5       15,422 


16,373 
18,001 
19,274 


341 
383 

428 


GS-620,  Practical  Nurse 


All  Alaska  Area 

GS-3 

13, 

,653 

16 

.974 

369 

Native 

Health 

GS-4 

14, 

,911 

18 

,637 

414 

Service 

1  Facilities 

GS-5 

15, 

,755 

19 

,922 

463 

GS-6 

16, 

,531 

21 

.184 

517 

GS-620,  Vocational  Nurse 


San  Diego,   CA 


GS-621, 

Nura  tng 

Assistant 

All  Alaska  Area 

GS-2 

$11, 

,456 

Native  Health 

GS-3 

12, 

,915 

■Ma 

Mmmmmmmmmi 

Service  Facilities 

GS-4 

13, 

,939 

mmmm* 

GS-3       Regular  rates  would  apply 


$14,399 

16,236 
17,521 


$327 
369 
398 


GS-622,   Medical   Supply  Aid 
and  Technician  Series 


All  Alaska  Area 

GS-1 

10,286 

12,529 

Varies* 

Native  Health 

GS-2 

11,018 

13,853 

315 

Service  Facilities 

GS-3 

12,065 

15,260 

355 

GS-4 

13,143 

16,725 

398 

#394  Ho  diai«e 

#536  No  diaiye 

#480  Tenlnst* 

#467  Ho  diai«c 

#468  Ho  dis^c 


ty^^i^^^o"  ""^^  °*   ""^^   ^*  "^   follows:      $10,286;    $10,572;   $10,585;   $10,857;    $11,135;   $11,414;    $11,693;   $11,971 

GS-4       Regular  rates  would  apply  #359 


:   $12,250; 


GS-642,   Nuclear  Medicine 
Technician  Series 


Washington,  DC 
KSA 


GS-644,   Medical  Technol- 
ogist Series 


All  IHS  Facilities 
within   the  Navajo 
and  Phoenix   Indian 
Health  Areas 


GS-5       16,579 
GS-7        18,448 


20,431 
23.794 


428 
594 


GS-644,   Medical   Technol- 
ogist Series 


San  Frandsco-Oakland- 
San  Jose,   CA  CMSA 


GS-5       Regular  rates  would  apply 


GS-644,  Medical  Technol- 
ogist Series 


GS-647,   Diagnostic  Radio- 
logic Technologist  Series 


All  Alaska  Area 
Native  Health 
Service  Facilities 


GS-5        18,070  22,237 

GS-7       20,665  25,831 

GS-9       Regular  rates  would  apply 


San  Francisco-Oakland 

GS-4 

15,531 

19,113 

San  Jose,   CA  CMSA 

GS-5 

16,491 

20,505 

GS-6 

17,386 

21,859 

GS-7 

18,215 

23.183 

463 
574 


398 
446 
497 
552 


#494 

#313 
#493 

#363 


Temiost* 

No  ctaaqge 

T»f1  nsts 

Ho  cfasnge 
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lOCAL   AUTHORIZATIONS 


GEOGRAPHIC 
COVERAGE 


1ST  STEP 
RATE 


OCCUPATIOHAL  SERIES 


OlADE 


lOTH  STEP 
RATE 


WITHIN-GRADE 
INCREASE 


TABLE 
NUMBER 


PROPOSED 
ACTION 


CS-647,  Diagnostic  Radio- 
logic Technologist  Series 


GS-648,  Therapeutic  Radio- 
logic Tedinologlst  Series 


GS-648,  Therapeutic  Radio- 
logic Technologist  Series 


All  Alaska  Area 

GS-4 

$15,325 

$19,051                  $414 

Native  Health 

GS-5 

16,218 

20,385                    463 

Service  Facilities 

GS-6 

17,565 

22,218                     517 

GS-7 

18,943 

24,109                    574 

National  Cancer 

GS-5 

Regular 

rates  would  apply 

Institute,  National 

GS-6 

at  all 

grades 

Institutes  of  Health, 

GS-7 

Bethesda,  MD 

GS-8 

GS-9 

Washington,  DC 

GS-4 

15,531 

19,113                   398 

MSA. 

GS-5 

17,383 

21,397                    446 

GS-6 

18,380 

22,853                    497 

GS-7 

20,091 

25,257                    574 

GS-8 

21,617 

27,341                    636 

GS-9 

22,470 

28,788                    702 

«4  71  No  diai«e 


#529  Terminate 


#360  No  change 


CS-648,   Therapeutic  Radio- 
logic Technologist  Series 

San  Francisco  and 
Oakland,   CA  PMSAs 

GS-5       17,383 
GS-6        18,380 
GS-7        19,871 

21,397 
22,853 
24,839 

446 
497 
552 

#390 

No  diange 

CS-649.    Heart   Ltng 
Machine  Technician 

Keesler,   AFB, 
Blloxl,  MS 

GS-9       26,166 

32,484 

702 

#537 

Increase 

CS-660,   Pharaaclst  Series 

San  Francisco,  CA 

GS-9       23,874 
GS-11     28,039 

29,949 
35,950 

675 
879 

#457 

Increase 

M 

GS-660,  Phaiaaclst  Series 

Los  Angeles  and  San 
Bernardino  Counties, 
CA 

GS-9         25,980 
GS-11        28,037 

32,055 
35,390 

675 
817 

#525 

Increase 

M 

GS-661,  Phanacy  Technician 
Series 

CS-667,  Orthotlst  and  Pros- 
thetlst  Series,   Halted  to 
eaployees  certified  by  the 
Aaerlcan  Board  for  Certifi- 
cation In  Orthotics  and 
Prosthetics,   Inc. 


San  Frana  SCO-Oak  land         GS-3     $12,281  $15,350  $341 

San  Jose.  CA  CMSA  GS-4        13,405  16,852  383 


#386 


No  change 


Ssn  Francisco  and 
Oakland,  CA  PNSAs 


GS-9       Regular  rates  would  apply 


#397 


Teralnate 


GS-681,  Dental  Assistant 


*The  uithln-grade   Increase  varies   between  steps   1  and  2. 
should  be  applied  to  construct  all  remaining  step  rates. 


All  Alaska  Area 

GS-2 

10,585 

13,223 

315 

Native  Health 

GS-3 

12,915 

16,236 

369 

Service  Facilities 

GS-4 

13,669 

17,395 

414 

GS-5 

14,829 

18,996 

463 

#473 


No  change 


The  step  2  rate  is  $10,703.     The  within  grade   Increase  shown 


CS-682,   Dental  Hygiene 
Series 


CS-699,  Ultrasound 
Technician 


State  of   California 


Naval  Hospital, 
Philadelphia,  PA 


GS-4 

15.436 

19.162 

414 

GS-5 

16,790 

20,957 

463 

GS-6 

18,180 

22,833 

517 

GS-7        19,012 

24,178 

574 

GS-3 

14,320 

17,623 

367 

GS-4 

16,075 

19,783 

412 

GS-5 

17,986 

22,135 

461 

GS-6 

19,021 

23,647 

514 

GS-7 

20,564 

25,703 

571 

#328  Increase 


#533  No  change 


CS-699,  Diagnostic 
Ultrasound  Technician  - 

Fort  Ord,  CA 

GS-7       20,975 

25,943 

552 

#509 

No  change 

CS-699,   Health  Aid   and 
Technician  Series 

All  Alaska  Area 
Native  Health 
Service  Facilities 

GS-3        12,177 
GS-4        13,255 

15,498 
16.981 

369 
414 

#472 

No  diange 

m 
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LOCAL  AUTHORIZATIONS 


OCCUPATIONAL  SERIES 


GEOGRAPHIC 
COVERAGE 


GRADE 


1ST  STEP 
RATE 


lOTH  STEP 
RATE 


GS-986,-  Legal  Clerk/ 
Technician  Series 


U.S.   Attorney's  Office, 
Equal  Enploynent  Op- 
portunity Comodsslon, 
Security  and  Exchange 
Coanlsslon,  Coamdlty 
Futures  Trading  Coinmls- 
slon.   Executive  Office 
for  U.S.    Trustees,   Loe 
Angeles,   CA 


GS-5 
GS-6 


$16,310 
17,645 


$20,459 
22,460 


GS-986,  Legal  Clerk/ 
Technician  (Typing) 


U.S.    Attorney's  Office, 
Southern  District  of 
New  York  and  Eastern 
District  of  New  York; 
Coonodlty  Futures 
Trading  Coanlsslon, 
New  York,   NY 


GS-1224,   Patent  Exam- 
ining Series  (Englneerli^ 
Specializations  only) 


Washington,  DC 
MSA 


GS-5  17,750 
GS-7  20,794 
GS-9       23,985 


22,070 
26,140 
30,528 


GS-1310,   Physicist 
(Optics)  and  GS-800 
Engineer  (Optics) 


Air  Force  Weapons 
Laboratory  (AFWL), 
Klrtland  Air  Force 
Base,  NM 


GS-9  27,384 

GS-11  31,439 

GS-12  35,639 

GS-13  39,960 


33,702 
39,089 
44,801 
50,859 


GS-I3U,  Physical  Science 
Technician  Series 
(Radiation  aonltorlog 
and  control  positions 
only) 


Portsmouth  Naval 
Shipyard,  Portsmouth, 
NH 


GS-6  18,552 

GS-7  20,200 

GS-8  21,714 

GS-9  23,258 


23,142 
25,294 
27,357 
29,495 


GS-1311,   I'tiysical  Science 
Technician  (Radiation 
laonitorlng  and  control 
positions   only) 


Mare  Island  Naval 
Shipyard,   CA 


GS-5 
GS-6 
GS-7 
GS-8 
GS-9 


$18,230 
20,320 
22,576 
25,004 
27,620 


$22,379 
24,946 
27,715 
30,701 
33,911 


GS-1311,  Physical  Science 
Technician  (Radiation 
monitoring   and  control 
positions   only) 


Pearl  Harbor  Naval 
Shipyard,   Hawaii 


GS-4 
GS-5 
GS-6 
GS-7 
GS-8 
GS-9 


15,007 
16,310 
17,645 
19,606 
23,030 
25,439 


18,868 
20,630 
22,460 
24,952 
28,952 
31,982 


GS-1550,   Computer  Scientist, 
limited    to   positions   within 
the  National  Aeronautics 
and  Space  Administration 
and    the  Departments   of 
Navy,   Commerce,   Health 
and  Human  Services, 
Air  Force,    Army  and    the 
Defense  Communications 
Age  ncy 


Washington,  DC 
MSA;  Annapolis,   MD; 
Dahlgren,  VA;  and 
Patuxent  River,  MD 


GS-5  18,710 
GS-7  23,170 
GS-9       24,732 


22,823 
28,264 
30^969 


GS-1550,    Computer 
Scientist  (Positions 
within  the  Department  of 
Navy) 


WITHIN-GRADE 
INCREASE 


TABLE 
NUMBER. 


PROPOSD) 
ACTIOH 


$461 
535 


#903 


locr 


GS-4 

14,576 

18,302 

414 

GS-5 

16,305 

20,472 

463 

GS-6 

17,645 

22,298 

517 

#904 


Incri 


480 
594 

727 

702 

850 

1,018 

1,211 


510 
566 
627 
693 


#576 


#593 


#592 


■o  ctiaqge 


Mo  etaange 


Increase 


$461 
514 
571 
633 
699 

429 
480 
535 
594 
658 
727 

457 
566 
693 


#590 


#591 


Increase 


No  dhange 


#697 


Newport,    RI   and 

GS-5 

18,252 

22,266 

446 

New  London,  CT 

GS-7 

22,603 

27,571 

55? 

GS-9 

24,103 

30,178 

675 

#698 


Increase 


Any  added 
Co  coverage 


Increase 


39704 


Federal  Register  /  Vol.  50.  No.  189  /  Monday,  September  30. 19B5  /  Proposed  Rules 


NATIONWIDE  Wro  WORLDUIDE  AUTHORIZATIONS 


1ST  STEP    10 TH  STEP   UITHIM-CRADE      TABLE       PROPOSED 
RATE RATE INCItEASE       NUMBER      ACTION 


OCCUPATIONAL  SERIES 


GEOGRAPHIC 
COVUAGE 


GRADE 


NOTE:      For   a]  1   nedlcal   officer   special    rate  authorizations    listed    below  (tables   nuiri>ered   290,    524   and   499),    excluded 
are  physicians   **io  h«re   received   national    Health  Service  Corps   (NHSC)   scholarships  and  uho   are   fulfllUnft   a   service 
obligation  throueh  assignment   to  NHSC  or  the  Departaent   of  Justice. 


GS-11 
GS-12 
GS-13 

$32,687 
39,183 
46,593 

$40,229 
48.228 
57,348 

$838 
1,005 
1,195 

GS-14 
GS-15 

53,646 
58,120 

66.354 
73,069* 

1,412 
1.661 

CS-602,    Medical    Officer,                Worldwide                                        GS-11    $32.f-87             $40,229                     $838  #290  No   change 

Clinical    Positions,  ~-    . -.      ■.-^    .<>-  -»  «~~  . -     -^ 

United   to  positions 

concerned   with   providing 

prlaary  nedlcal    care  and 

direct   service   to  patients 

involving    the   performance  of    diagnostic,   preventive   and    therapeutic   services    in  hospitals,    clinics,    and   other  Bedical 

facilities.      Excluded   are   positions    Involved   In  Preventive   Medicine.    lacludl«g   Occupational   Health  Medicine  and  Aviation 

Medicine,  where  the  prinary  einphjMis  Is   the  practice  of   ■edldne  as  applied  to  the  vorter  and  In  relation  to  the  work 

enviroment. 

'The   rate  payable    to   employees   at   these   rates    Is    United    to   $68,700. 


Worldwide 


GS-11 

31,044 

38,397 

817 

GS-12 

37,206 

46,017 

979 

GS-13 

45,398 

56,153 

1,195 

GS-14 

50,822 

63,530 

1,412 

GS-15 

54,798 

69,747' 

1,661 

#524 


No  change 


GS-602,    Medical   Officer. 
Research   Positions,    Halted 
to  non-cllnlcal   positions 
prlaarlly   Involving    the 
conduct   of   nedlcal   research 
and  experlaental  work  (or  the  review 
or  evaluation  of   soch  nedlcal   research  and  experlnental  work)  or   the  identification  ot   causes  or  sources   of   disease  or 
disease  outbreaks.      This  work  may  Include   the  conduct    of   nedlcalt  work   pertaining   to   the  evaluation  of    food,   drugs, 
cosnetlcs,   and  devices.      Research  nedlcal   officer  positions   providing  some   prinary  patient   care  may  be   Included. 


'The   rate   payable    to  enployees   at   these   rates    Is   United    to  $68,700. 


GS-602,  Medical  Officer, 
Other  Positions, 
Includes   all  nedlcal 
officer   positions   not 
elsewt}ere  covered   by 
other  special   salary  rate 
authorizations    for  GS-602, 
Medical  Officers. 


Worldwide 


GS-11 

29,854 

36.928 

786 

GS-12 

36,889 

45,367 

942 

GS-13 

43,864 

53,944 

1.120 

CS-14 

48,873 

60,780 

1,323 

GS-15 

54,004 

69,682* 

1,742 

#499 


No  change 
Increase 


•The   rate  payable   to   enployees   at   this   rate   is    United   to  $68,700. 


CS-610,   Nurse  Series 


Indian  Health  Service, 
Nationwide* 


GS-4 
GS-5 
GS-7 
CS-9 

«clfl« 

$15,531 
18,070 
19,422 
23,761 

id   In  Sect) 

$18,978 
22,084 
24,390 
29,836 

Lon  591.202  of 

23,030 
28.516 
33,211 
36.668 

$383                       #531              Increase 
446 
552 
675 

OPM's  Regulations. 

GS-5 
GS-7 
GS-9 
GS-11 

18.710 
23,170 
26,893 
29,018 

480                        #414               No  chaise* 
594                                            No  diai«e* 
702                                          Increase 
850 

Series  GS-855 
deleted 

•"Nationwide" 

CS-800.   Professional  Worldwide 

Series  ia  the  Engineering 
Croup  (This  authorization 
covers  GS-801.   803.   804.   806, 
807.   810,   830,   840,   858,   861, 
871,  890,   892,   893,   894,   and 
896) 

♦The  rates   for  these  grades  were  already  at   the  highest   levels   permitted   by  law  and  could  not   be   further  Increased. 

NOTE;     This  authorization  covers   all  engineering   series   except   those  covered  by  other  authorizations   as  shown  below. 

#421 


GS-80e.  Architecture  and 
GS-819,   Environmental 
Engineering  Series 


Worldwide 


GS-5  18.710 

GS-7  23,170 

GS-9  26,893 

GS-11  29,018 


CS-850,    Electrical 
Engineering  Series  and 

GS-855,   Electronics 
Engineering  Series 


Worldwide 


GS-5  18,710 

GS-7  23,170 

GS-9  27,834 

GS-11  30,034 

GS-12  34.034 


23,030 

480 

28,516 

594 

33,436 

727 

36,929 

879 

23,030 

480 

28,516 

594 

34,377 

727 

37,945 

879 

43,898 

1,096 

No  change 


#422 


No  change* 
No  diange* 
Increase 


Series  CS-855 
added 


"The  rates   for  these  grades  were  already  at   the  highest   levels   pemltted  by  law  and  could  not   be   further  increased. 
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397D5 


NATIONWIDE  AND  WORLDWIDE  ADTHORIZATIOWS 


OCCUPATIONAL  SERIES 


GEOGRAPHIC 
COVERACX 


(XADE 


1ST  STEP 
RATE 


lOTH  STEP 
RATE 


WITHIK-GRADE 
IWCREASE 


TABLE 
■nOER 


PROPOSED 
ACTIO* 


GS-880,  Mining  Englneerli« 
Series 


Nationwide 


GS-5 

GS-7 

GS-9 

GS-11 

GS-12 


$16,706 
20,701 
25,318 
29,068 
32,955 


$20,558 
25.480 
31.159 
36,U2 
41.433 


$428 
531 
649 
786 
942 


«4I7 


■o  chaqgc 


GS-881,  Petroleua 
Engineering  Series 


Nationwide 


GS-5 

GS-7 

GS-9 

GS-11 

GS-12 

GS-13 


17,383 
21.527 
26,331 
30,640 
34,839 
39,186 


21,397 
26,495 
32,406 
37,714 
43,317 
49,266 


446 
552 
675 
786 
942 
1.120 


14  IS 


No  chaqge 


GS-1321,  Metallurgy 
Series 


Nationwide 


GS-5 
GS-7 
GS-9 
GS-11 


17.830 
22.084 
24.941 
27.659 


21.943 
27,178 
31,178 
35,201 


457 
566 
693 
838 


#589 


GS-1654,  Prlntli« 
Management  Series, 
Halted   to  eaployees 
who  have  at  least  a 
Baccalaureate  Degree 
with  a  najor  In  Printing 
Management 


Nationwide 


GS-5        16,268 


20,228 


440 


#725 


No  chaqge 


No  diaoge 


[FR  Doc.  85-23220  Filed  9-27-65;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPartM1 

Handling  of  Almonds  Grown  In 
Califomia;  Administratfve  Rules  and 
Regulations  Governing  QuaNty  Conferol 
and  Reporting  Requirements 

agency:  Aghculttual  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  Notice  is  hereby  given  of  a 
proposal  to  change  the  quality  control 
and  reporting  provisions  in  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  California  almonds.  The 
changes  would:  (1]  Require  handlers  to 
notify  the  Board  72  hours  prior  to 
making  deliveries  of  inedible  kernels  to 
accepted  users  and  (2)  require  handlers 
of  California  almonds  to  report  to  the 
Board  persons  or  firms  for  whom  they 
custom  process  almonds.  The  changes 
are  intended  to  improve  compliance 
with  almond  order  requirements. 
OATC  Comments  must  be  received  by 
October  15. 1985. 


Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Cleric.  Fniit  and 
Vegetable  Division.  AMS,  USDA.  Room 
2060.  South  Building.  Washington  DC 
20250.  Comments  should  reference  the 
date  and  page  nimiber  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

Km  RjfrrHER  infoimiatkni  contact: 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  DC  20250;  telephone  (202) 
447-5053. 

supplementary  INFORMATKNC  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  imder 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricidtural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposal  is  to  amend 
SS  981.442(a)(5)  and  981.474  of 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981.401-081.474;  50 


FR  16451.  24174.  and  30263).  Section^ 
981.442  is  issued  under  §  981.42  of  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  Part  961),  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
Section  961.474  is  issued  under  S  981.74 
of  the  order.  The  order  is  eSective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  on  two 
unanimoQS  recommendations  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board."  which  works 
with  USDA  in  administering  the  order. 

In  an  effort  to  keep  only  high  quedity 
almonds  in  the  marketplace.  §  981.42  of 
the  order  and  S  981.442(a)(4)  of  the 
administrative  rales  and  regalations 
currently  reqtnre  handlers  to  have  the 
inspection  agency  determine  the  weight 
of  inedible  kernels  in  each  variety  of 
almonds  they  receive.  Sections  981.42(a) 
and  981.442(a)(5)  provide  that  the  weight 
of  inedible  kernels  in  a  lot  shall 
constitute  a  disposition  obligation  which 
handlers  must  meet  by  delivering  packer 
pickouts.  kernels  rejected  in  blanching, 
pieces  of  kernels,  meal  accimiulated  in 
manufacturing,  or  other  material  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wasted  on  record  with  the 
Board  as  accepted  users.  Accepted  users 
must  sign  a  contract  with  the  Board 
providing  that  the  Board  may  enter  their 
premises  at  any  reasonable  time  to 
observe~the  storage  or  physical 
disposition  of  almond  material. 

To  assure  that  these  low-quahty 
almonds  are  kept  out  of  normal  markets 
for  almonds,  proposed  changes  in 
S  981.442(a)(5)  would  require  handlers  to 
notify  the  Board  at  least  72  hours  prior 
to  delivering  such  material  to  accepted 
users  and  allow  the  Board  to  supervise, 
at  its  option,  the  delivery  of  that 
material.  The  proposed  changes  would 
give  the  Board  greater  flexibility  in 
controlling  the  disposition  of  inedible 
almonds  and  monitoring  compliance 
with  marketing  order  regulations 
controlling  such  dispositions. 

Section  981.74  provides  that  the 
Board,  with  the  approval  of  the 
Secretary  of  Agriculture,  may  request 
handlers  to  furnish  such  information  as 
will  enable  the  Board  to  perform  its 
duties  and  exercise  its  powers.  Section 
981.474  of  the  administrative  rules  and 
regulations  specifies  what  information 
handlers  must  submit  pursuant  to 
S  981.74.  Section  981.474  currently 
requires  handlers  to  submit  periodic 
reports  of  their  shipments,  commitments, 
and  export  sales. 


It  is  proposed  to  add  a  new  paragraph 
to  S  981.474  requiring  handlers  to  report 
to  the  Board  information  regarding 
persons  or  firms  for  whom  they  have 
custom  processed  alnumds.  The  new 
paragraph  would  require  handlers  to 
submit  to  the  Board  by  the  15th  of  each 
month  a  report  of  all  persons  or  firms, 
including  growers,  for  whom  the  handler 
has  custom  processed  almonds  which 
have  not  been  reported  in  the  handler's 
report  of  almonds  received  (ABC  Form 
1).  The  report  would  list  the  name, 
address,  number  of  poimds  processed 
and  returned  to  the  owner,  and  the  dates 
on  which  the  processing  was 
accomplished  and  the  almonds  were 
returned  to  the  owner.  The  change 
would  give  the  Board  the  means  of 
tracking  potential  almond  handlers  and 
of  assuring  compliance  with  marketing 
order  regulations.  The  Board  believes 
that  many  growers  are  acting  as 
handlers,  often  having  their  almonds 
custom  processed,  but  not  complying 
with  program  requirements. 

List  of  SubjecU  in  7  CFR  Part  961 

Marketing  agreements  and  orders, 
Almonds,  California. 

1.  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  40  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

It  is  proposed  to  revise 
S§  981.442(a)(5)  and  981.474  of 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  981.474;  50  FR  16451. 
24174,  and  30263). 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

Sut>part— Administrative  Rules  and 
Regulations 

2.  Section  981.442(a)(5)  is  revised  to 
read  as  follows: 

{961.422    Quality  control 

(a)  *  *  • 

(5)  Meeting  the  disposition  obligation. 
Each  handler  shall  meet  its  disposition 
obligation  by  delivering  packer  pickouts, 
kernels,  rejected  in  blanching,  pieces  of 
kernels,  meal  accumulated  in 
manufactiuing,  or  other  material  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes  on  record  with  the 
Board  as  accepted  users.  Handlers  shall 
notify  the  Board  at  least  72  hours  prior 
to  delivery,  and  the  Board  may 
supervise  deliveries  at  its  option.  In  the 
case  of  a  handler  having  an  annual  total 
obligation  of  less  than  1,000  pounds, 
delivery  may  be  to  the  Board  in  lieu  of 
an  accepted  user,  in  which  case  the 
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Board  would  certify  the  disposition  lot 
and  report  the  results  to  the  USDA.  For 
dispositions  by  handlers  with 
mechanical  sampling  equipment, 
samples  may  be  drawn  by  the  handler  in 
a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  For  all  other 
dispositions,  samples  shall  be  drawn  by 
or  under  the  supervision  of  the 
inspection  agency.  Upon  approval  by 
the  Board  and  the  inspection  agency, 
sampling  may  be  accomplished  at  the 
accepted  user's  destinatioiL  The  almond 
meat  content  of  each  delivery  shall  be 
determined  by  the  inspection  agency 
and  reported  by  the  inspection  agency 
to  the  Board  and  the  handler  and 
credited  to  the  handler's  disposition 
obligation  on  ABC  Form  8.  Deliveries 
containing  less  than  10  percent  almond 
meat  content  shall  not  be  credited 
against  the  disposition  obligation.  Each 
handler's  disposition  obligation  shall  be 
satisfied  when  the  almond  meat  content 
of  the  material  delivered  to  accepted 
users  equals  the  disposition  obligation, 
but  no  later  than  July  31  succeeding  the 
crop  year  in  which  the  obligation  was 
incurred. 


3.  In  S  981.474.  the  heading  and 
paragraphs  (a)  and  (b)  are  cevised  and 
paragraph  (c)  is  added  to  read  as 
follows: 

§M1.474    OttMrraports. 

%ia)  Report  of  shipments  and 
commitmentc.  Each  handler  shall  report 
on  ABC  Form  25  the  following:  (1)  All 
shipments  of  almonds,  inshell  and 
shelled  and  by  classification  (domestic, 
and  export  by  countries  of  destination): 
and  (2)  all  commitments  (almonds  not 
shipped,  but  sold  or  otherwise 
obligated)  whether  domestic  contract, 
export  contract,  or  non-contract  If  the 
destination  of  any  export  is  unknown  to 
the  handler,  he  shall  have  the  broker/ 
exporter  furnish  this  information  to  the 
Board.  In  support  of  this  report,  the 
handler  shaU  keep  invoices  on  the 
shipments,  or  sudi  other  documentation 
as  may  be  acceptable  to  the  Board.  The 
reports  shall  be  filed  with  the  Board 
within  five  business  days  after  the  close 
of  each  month  of  the  crop  year. 

(b)  Report  of  export  sales.  At  the  time 
of  each  export  sale,  each  handler  shall 
report  it  to  the  Board  on  ABC  Form  18 
and  upon  delivery  into  export  shall 
report  this  on  ABC  Form  19.  If  any 
export  is  not  made  directly  by  the 
handler,  he  shall  send  the  ABC  Form  19 
to  the  broker/ exporter  and  request  him 
to  make  the  report  to  the  Board.  These 
forms  shall  include  the  number  and  type 
of  container,  net  weight,  variety  and 
whether  inshell  or  shelled,  time  of 


e^^rt  and  destination.  In  years  of 
minimum  export  prices  applicable  to 
reserve  almonds,  ABC  Form  19  shall 
include  the  grade  and  size,  the 
inspection  certiHcate  number,  die  price 
and  any  terms  defining  the  price. 
Whenever  export  shipments  are 
included  with  domestic  shipments  in  the 
estimated  trade  demand  for  a  crop  year, 
this  paragraph  shall  not  apply, 
(c)  Custom  processing  report. 
Handlers  shall  submit  to  the  Board,  by 
the  15th  of  each  month,  a  report  of  all 
persons  or  firms,  including  growers,  for 
whom  they  have  custom  processed 
almonds  which  have  not  been  reported 
in  the  handler's  report  of  almonds 
received.  ABC  Form  1.  The  report  shall 
list  the  name,  address,  numben'  of 
pounds  processed  and  returned  to 
owner,  and  dates  on  which  the 
processing  was  accomplished  and  the 
almonds  were  returned  to  the  owner. 

Dated:  September  25. 1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  85-23278  FUed  9-27-85;  8:45  am) 
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Food  and  N«ftrttion  Service 

7CFRPerts210md245 

NatkMMl  School  Lunch  Program  and 
DelefmMnQ  EHQMMy  for  Free  and 
Reduced  Price  Meale  and  Free  MNk  In 
Schools— Verification  Monitoring  and 
Aims  Reporting 

AQENCV:  Food  and  Nutrition  Service, 
USOA. 


action:  Proposed  rule. 


summary:  This  rule  proposes  to  amend 
Part  210,  the  National  School  Lunch 
Program,  in  two  ways:  (1)  Each  State 
agency  would  monitor  School  Food 
Authorities'  compliance  with  the 
verification  of  eligibility  requirements  as 
part  of  the  Assessment,  Improvement, 
and  Monitoring  System  (AIMS);  and  (2) 
the  overall  results  of  AIMS  reviews  and 
audits,  as  performed  by  State  agencies, 
would  be  reported  annually  to  the  Food 
and  Nutrition  Service  (FNS).  This  rule 
also  proposes  to  amend  Part  245, 
Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools,  to  require  that  the  verification 
recordkeeping  requirements  for  School 
Food  Authorities  be  expanded  and  to 
require  a  sample  of  School  Food 
Authorities  to  report  verification 
information  on  a  form  designed  by  the 
Department  The  Department  is 


proposing  this  rule  to  improve 
accountability  in  the  National  Sdiool 
Lunch  Program  by  collecting  consistent 
national  information  on  program  status 
and  by  ensuring  that  verification 
activities  are  conducted  to  deter 
misreporting  of  household  income. 

DATC:  To  be  assured  of  consideration. 

comments  must  be  postmariied  no  later 
than  November  29, 1985. 

ADDRESSES:  Comments  should  be  sent 
to  Lou  Pasture,  Branch  Chief,  Policy  and 
Program  Development  Branch.  Qiild 
Nutrition  Division.  Food  and  Nutrition 
Service.  USDA.  Alexandria,  Vii^ginia 
22302.  All  written  submissions  will  be 
available  for  putdic  inspection  in  Room 
509.  3101  Park  Center  Drive.  Alexandria. 
Virginia  22302,  during  regular  business 
hours  (8:30  ajn.  to  5M)  p.m.)  Monday 
throu^  Friday. 

R>R  FUNTHEfl  WOHMaTlOII  COKIBCV. 
Mr.  Pasture  at  the  address  listed  above 
or  call  (703)  756-3820. 

SUPPLEMBITAWY  1FOI— ATIOH. 

Classificatiaa 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  been  classified  not  major.  We 
anticipate  that  this  proposal  wUl  not 
have  an  impact  on  the  economy  of  more 
than  $100  million.  No  major  increase  in 
costs  or  prices  for  program  participents, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions  is  anticipated  Tlie 
proposal  is  not  expected  to  have 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.555  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (Cite  7  CFR  Part  3015.  Subpart 
V,  48  FR  29112.  June  24. 1983;  49  FR 
22875,  May  31, 1984:  50  FR  14088.  April 
10. 1985,  as  appropriate  and  any 
subsequent  notices  that  may  apply). 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  the  R^ulatory  Flexibility  Act 
The  Administrator  of  FNS  has  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  98-511). 
the  additional  recordkeeping  and 
reporting  requirements  contained  in 
S  210.14(g)(4)  and  §  245.6a  (e)  and  (f)  of 
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this  proposed  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
(OVJ)  for  approval.  The  0MB  control 
number  assigned  to  the  current  AIMS 
recordkeeping  and  reporting 
requirement  is  0584-0006.  The  0MB 
control  number  assigned  to  the  current 
verification  recordkeeping  requirement 
is  0584-0026. 

Background 

Verification:  On  March  25, 1983.  an 
interim  rule  was  published  in  the 
Federal  Register  (48  FR  12505)  which 
established  requirements  and 
timeframes  for  the  verification  of 
eligibility  of  households  approved  for 
free  and  reduced  price  benefits.  On  June 
26, 1984.  a  final  rule  was  published  in 
the  Federal  Register  (49  FR  26027)  which 
made  changes  to  the  interim  rule  based 
on:  (1)  Comments  received  principally 
from  State  and  school  officials  with 
verification  experience;  and  (2)  the 
results  of  a  Congressionally  mandated 
study  which  examined  a  variety  of 
verification  methods.  Commenters  who 
want  additional  background  prior  to 
responding  to  this  proposal  should  also 
read  the  interim  rule  of  March  25, 1983, 
and  the  final  rule  of  June  26. 1984,  which 
address  the  verification  and  certification 
process  in  schools. 

AIMS:  State  agencies  have  been 
conducting  AIMS  reviews/audits  for 
several  years.  AIMS  consists  of  four 
performance  standards  against  which 
State  agencies  measure  compliance  with 
program  requirements.  TTie  Department 
believes  that  this  review/audit  system 
represents  a  significant  contribution  to 
program  integrity.  Each  of  the 
performance  standards  requires  that 
State  agencies  examine  a  requirement 
so  fundamental  to  the  program  that 
failure  to  comply  by  a  School  Food 
Authority  is  considered  a  serious 
deficiency.  State  agencies  also  evaluate 
all  other  aspects  of  program  operations 
to  determine  if  School  Food  Authorities 
are  complying  with  all  State  and  Federal 
requirements  which  ensure  sound 
mangement.  States  have  been  evaluating 
verification  techniques  and 
recordkeeping  through  such  evaluation. 
However,  to  ensure  uniform  monitoring 
of  verification  on  a  national  scale  and  to 
assure  uniform  reporting  of  results,  the 
Department  proposes  incorporating 
verification  monitoring  into  AIMS  and 
establishing  a  reporting  requirement  for 
a  nationwide  sample  of  School  Food 
Authorities  as  described  below. 

AIMS  Performance  Standard  1 
currently  requires  that.  "Within  the 
School  Food  Authority,  each  child's 
application  for  fi-ee  and  reduced  meals 
is  correctly  approved  or  denied  in 
accordance  with  the  appUcable 


provisions  of  Part  245."  This  standard 
was  based  on  the  requirements  of  Part 
245  as  they  existed  prior  to  the 
verification  requirements.  Since  School 
Food  Authorities  and  State  agencies 
now  have  practical  experience  with 
verification,  the  Department  believes 
that  it  is  appropriate  to  incorporate 
monitoring  of  verification  requirements 
into  AIMS.  This  will  also  ensure  that  all 
activities  performed  by  School  Food 
Authorities  related  to  the  integrity  of  the 
application  are  examined  by  AIMS. 

Proposed  AIMS  Performance 
Standard:  Performance  Standard  1  is 
proposed  to  be  amended  to  include  the 
verification  requirements  contained  in 
Part  245  as  follows:  "In  accordance  with 
Part  245  of  this  chapter,  within  each 
School  Food  Authority:  (1)  Each  child's 
application  for  free  and  reduced  price 
meals  is  correctly  approved  or  denied  as 
required  by  S  245.6;  and  (2)  required 
verification  activities  are  conducted  as 
required  by  §  245.6a." 

The  proposed  amendment  of 
Performance  Standard  1  does  not 
change  the  existing  standard  as  it    • 
relates  to  the  correct  approval  or  denial 
of  applications.  The  proposal  expands 
the  standard  to  include  the  verification 
requirement.  To  be  in  compliance  with 
the  proposed  standard.  School  Food 
Authorities  must  still  correctly  approve 
or  deny  each  child's  application  in 
accordance  with  the  application 
approval  process  and.  additionally. 
School  Food  Authorities  must  be  in 
compliance  with  all  verification 
requirements. 

State  agency  assumption  of  the 
verification  responsibility:  If  a  State 
agency  assumes  responsibihty  for 
meeting  the  verification  requirement  for 
all  or  any  of  its  School  Food  Authorities, 
as  permitted  under  9  245.8a(a],  the  State 
is  exempted  from  monitoring  the 
verification  process  in  those  School 
Food  Authorities.  Instead,  the  State's 
verification  efforts  will  be  monitored  by 
the  appropriate  FNS  Regional  Office 
during  regularly  scheduled  management 
evaluations. 

Scope  of  verification  review/audit: 
The  proposal  requires  State  agencies 
conducting  AIMS  reviews/audits  to 
determine  that  School  Food  Authorities 
are  complying  with  all  the  verification 
requirements.  This  monitoring  would 
include  a  review  of  School  Food 
Authority  verification  records,  including 
a  review  of  all  individual  application 
forms  that  were  verified  to  satisfy  the 
verification  requirements  of  §  245.6a,  in 
the  schools  selected  for  AIMS  review/ 
audit.  State  agencies  should  ensure  that 
schools  selected  for  AIMS  audit/review 
include  at  least  one  school  in  which 


verification  activity  was  conducted.  In 
addition,  State  agencies  would  be 
required  to  determine  whether 
appropriate  eligibility  changes  for  free 
and  reduced  price  meal  benefits  were 
made  by  the  School  Food  Authority  as  a 
result  of  verification  findings.  As 
discussed  in  detail  below,  the 
Department  continues  to  require  that 
verification  information  be  kept  on  file 
by  the  School  Food  Authority. 

Reviews  done  before  December  15:  If 
the  review/audit  takes  place  prior  to  the 
deadline  for  completion  of  verification 
activity  and  the  School  Food  Authority 
has  not  completed  its  verification 
sample,  the  State  agency  must  review 
the  School  Food  Authority's  verification 
activities  from  the  previous  school  year 
to  determine  if  the  School  Food 
Authority  complied  with  requirements  of 
§  245.6a.  The  State  must  also  review  the 
progress  the  School  Food  Authority  has 
made  toward  meeting  the  §  245.ea 
requirements  in  the  current  year. 
However,  regardless  of  when  the  review 
is  conducted,  the  State  must  review  the 
School  Food  Authority's  planned 
verification  activities  for  the  current 
school  year  to  determine  whether  the 
activities  planned  are  likely  to  meet  the 
verification  requirement  for  the  year. 

Error  tolerance:  The  current  required 
sample  size  for  verification  is 
considered  by  the  Department  to  be  a 
"minimum"  sample  size.  Failure  to 
perform  the  minimum  number  of  * 

verifications  will  jeopardize  the 
deterrent  effect  upon  which  the 
verification  requirement  is  based. 
Therefore,  this  proposal  does  not 
provide  any  leeway  in  the  verification 
requirement  since  an  error  tolerance 
level  would  permit  School  Food 
Authorities  to  perform  fewer  than  the 
minimum  number  of  verifications 
considered  necessary  to  maintain  the 
effectiveness  of  verification  activity. 

Corrective  action:  On  a  first  review  or 
an  audit,  the  School  Food  Authority  will 
have  to  undertake  a  formal  corrective 
action  plan  if:  (a)  The  School  Food 
Authority's  files  do  not  include 
information  sufficient  to  establish 
compliance  with  the  verification 
requirements;  or  (b)  the  School  Food 
Authority  does  not  have  adequate 
documentation  in  a  reviewable  form 
that  the  minimum  number  of 
applications  have  been  verified;  or  (c) 
the  eligibihty  determinations  made  as  a 
result  of  verification  are  incorrect. 

Proposed  verification  .The 
Department  is  also  proposing  a 
clarification  of  the  recordkeeping 
requirements  in  S  245.6a(c).  TTie  School 
Food  Authority  is  currently  required  to 
have  on  file  a  description  of  the 
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verification  to  be  accomplished  which 
includes:  (1 )  A  summary  of  verification 
efforts  including  the  methods  used  to 
select  applications  to  be  verified  and  the 
techniques  used  to  verify  applications; 
(2)  the  total  number  of  applications  on 
file  by  October  31;  and  (3)  the 
percentage  or  number  of  applications 
verified  as  of  December  15. 
Additionally,  the  proposal  expands  the 
recordkeeping  requirements,  beginning 
July  1. 1988,  to  include  a  requirement 
that  School  Food  Authorities  clearly 
document  in  a  reviewable  form  their 
proposed  schedule  for  completing  the 
verification  requirement,  and  their 
verification  findings.  Documentation  of 
verified  applications  may  be  noted 
directly  on  the  application  or  elsewhere. 
This  documentation  must  include  the 
source  of  verification  information  (pay 
stub,  letter  from  employer,  etc.),  whether 
the  income  information  supports 
eligibility,  resulting  changes  in 
household  eligibility,  and  the  date  and 
signat\ue  or  initials  of  the  verifying 
official.  Entry  spaces  to  easily  document 
all  of  this  information  were  included  on 
the  suggested  application  form  that  was 
issued  by  FNS  in  1984.  This  proposal 
also  specifies  that  where  State  agencies 
have  assumed  verification 
responsibilities,  these  State  agencies 
must  also  assume  the  corresponding 
recordkeeping  requirements. 

Proposed  verification  reporting:  The 
Department  is  proposing  a  verification 
reporting  requirement,  beginning  July  1. 
1986,  for  a  sample  of  School  Food 
Authorities  as  selected  by  FNS.  The 
Department  believes  that  it  is  necessary 
to  monitor  the  implementation  and 
results  of  verification  to  evaluate  its 
effectiveness.  Therefore,  the  Department 
is  proposing  that  School  Food 
Authorities  maintain  on  file  the  results 
of  their  verification  activity  and,  as 
required  by  FNS,  report  the  information 
to  State  agencies  on  a  form  provided  by 
FNS.  After  the  State  has  reviewed  the 
forms  to  ensure  their  accuracy  and 
completeness,  the  data  will  be 
forwarded  to  FNS.  The  proposed 
reporting  form  would  include  at  a 
minimum:  (1)  The  method  of  sampling 
used,  i.e.,  random,  focused,  or  100 
percent;  (2)  the  number  of  approved  bee 
and  reduced  price  applications  on  file  as 
of  October  31;  (3)  the  number  of 
applications  verified  by  December  15; 
and  (4)  the  number  of  approved 
applications  changed  from:  (i)  Free 
meals  to  reduced  price  meals;  (ii)  free 
meals  to  denied;  (iii]  reduced  price 
meak  to  free  meals;  and  (iv)  reduced 
price  meals  to  denied.  FNS  will  design  a 
form  to  be  used  for  the  collection  of  this 
information  to  ensure  that  consistent 


information  is  compiled  and  evaluated 
nationally.  The  Department  soUcits 
comments  on  any  other  information 
which  may  provide  needed  insight  into 
the  effectiveness  of  the  current 
verification  requirements.  Based  on 
current  data,  the  Department  does  not 
anticipate  that  the  sample  will  exceed 
one-third  of  all  School  Food  Authorities. 
It  should  be  noted  that  it  may  prove 
necessary  to  increase  or  decrease  the 
sample  size  in  individual  States  to 
obtain  valid  information  for  that  State. 
In  addition,  the  Department  may 
determine,  at  a  later  date,  that  a  sample 
size  larger  than  one-third  of  all  School 
Pood  Authorities  may  ultimately  be 
needed  to  obtain  accurate  information 
on  a  national  basis. 

Imposed  AIMS  reporting:  The 
Department  is  also  proposing  an  annual 
AIMS  reporting  requirement  for  State 
agencies.  The  AIMS  review/audit 
system  has  been  a  requirement  for  State 
agencies  for  several  years.  This  system 
requires  that  State  agencies  perform 
reviews  or  audits  of  all  School  Food 
Authorities  on  a  regular  cycle.  Each 
School  Food  Authority  is  evaluated  in 
its  compUance  with  the  AIMS 
performance  standards.  State  agencies 
are  currently  required  by  S  210.14(g)(4) 
to  maintain  records  pertaining  to  these 
AIMS  requirements.  Among  other  items, 
these  records  must  "document  the 
details  of  all  AIMS  reviews/audits  and 
demonstrate  the  degree  of  compliance 
with  AIMS  performance  standards.  " 
Additionally,  records  of  corrective 
action  plans  developed  to  remedy 
program  deficiencies  must  be 
maintained. 

The  Department  believes  that  the 
results  of  AIMS  reviews/audits 
represent  a  valuable  profile  of  the  status 
of  the  National  School  Lunch  Program 
and  should  be  used  to  evaluate  national 
or  regional  trends  in  program 
operations.  Although  these  records  are 
subject  to  review  by  FNS  during 
management  evaluations,  there  has  been 
no  system  to  gather  and  summarize  this 
information  at  a  fixed  tyne  each  school 
year  using  a  consistent  format. 
Additionally,  because  recordkeeping  is 
not  uniform.  AIMS  data  is  not  readily 
retrievable.  Therefore,  the  Department  is 
proposing  that  State  agencies  annually 
report  a  summary  of  the  results  of  AIMS 
reviews/audits. 

The  Department  believes  that  since 
State  agencies  are  currently  required  to 
maintain  AIMS  records,  reporting  the 
results  to  FNS  annually  on  a  form 
designed  by  FNS  is  reasonable  and 
should  not  unduly  burden  State 
agencies.  Providing  a  format  and 
specific  data  to  be  reported  may  in  some 


instances  actually  lessen  the 
recordkeeping  biuden  of  some  State 
agencies.  The  Department  envisions  that 
the  summary  will  include  the  number  of 
reviews/audits  performed,  the  number 
of  School  Food  Authorities  requiring 
corrective  action  plans,  and  data  by 
performances  standard,  such  as  the  total 
niunber  of  School  Food  Authorities 
violating  a  performance  standard  and 
the  number  and  dollar  value  of  State 
overpayment  assessments  and 
collections. 

Although  this  summary  report  would 
not  be  required  by  this  proposed  rule 
until  one  entire  AIMS  cycle  has  been 
completed,  some  of  the  data  which 
would  be  reported  at  that  time  uinst  be 
obtained  during  School  Year  1985-86. 
The  Department  wishes  to  emphasize 
that  L  'ate  agencies  are  already  required 
to  maintain  such  records.  We  strongly 
urge  State  agencies  to  maintain  aD 
AndS  records  beginning  with  this  school 
year  in  formats  designed  to  meet  the 
type  of  reporting  requirement  proposed 
by  this  rule.  This  will  facilitate 
compliance  with  the  reporting 
requirement  when  it  is  put  into  effect 

Implementation:  The  first  of  these 
proposed  annual  AIMS  reports  will  not 
be  due  until  March  1. 1987.  Since  it  is 
possible  that  a  second  AIMS  review 
may  not  be  conducted  until  December  31 
of  the  school  year  followring  the  first 
review,  the  Department  is  proposing  that 
AIMS  results  for  the  prior  school  year  be 
reported  to  FNS  by  March  1  of  each 
school  year.  This  will  permit  the  results 
of  second  AIMS  reviews  to  be  included 
with  the  appropriate  nnmial  report  A 
similar  reporting  requirement  is  also 
proposed  for  those  State  agencies 
utilizing  a  compliance  monitoring 
system  which  is  equivalent  to  AIMS  in 
scope  and  approved  by  FNS  as  provided 
in  S  2iai4{a)(7).  FNS  will  design  a  fonn 
to  be  used  for  the  collection  of  tliis 
information  to  ensure  that  the 
information  obtained  and  the  evaulation 
methods  used  are  consistent 

List  oi  Subjects 

7CFRPart210 

Food  assistance  programs.  National 
School  Lunch  Program.  Grant 
programs — Social  programs.  Nutrition. 
Children.  Reporting  and  recordkeeping 
requirements. 

7CFRPart245 

Food  assistance  pn)grams.  National 
School  Lunch  Program,  Grant — Social 
programs,  Nutrition,  Children.  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultural  commodities. 
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Accordingly.  7  CFR  Parts  210  and  245 
are  proposed  to  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Sees.  2-12.  60  Stat.  230,  as 
amended:  sec.  10.  80  Stat.  889.  as  amended:  84 
Stat.  270  (42  U.S.C.  1751-1760. 1779).  unless 
otherwise  noted. 

2.  Section  210.2(b-3](l]  is  revised  to 
read  as  follows: 

§210.2    DefinitkMis. 

***** 

(b-3)  *  *  * 

(1)  In  accordance  with  Part  245  of  this 
chapter,  within  the  School  Food 
Authority:  (i)  each  child's  application  for 
free  and  reduced  price  meals  is  correctly 
approved  or  denied  as  required  by 
§  245.6  and  (ii)  required  veri^cation 
activities  are  conducted  as  required  by 
§  245.6a. 

***** 

3.  Section  210.9  is  revised  to  read  as 
follows: 

§  210.9    Fre«  and  reduced  price  lunches. 

In  accordance  with  Part  245  of  this 
chapter,  the  School  Food  Authority  shall 
make  eligibility  determinations  for 
households  applying  for  free  and 
reduced  price  benefits  for  its  children, 
serve  free  and  reduced  price  lunches  to 
children  from  eligible  households,  and 
conduct  verification  activities. 

4.  Section  210.14  is  amended  by: 

a.  Redesignating  paragraphs  (a)(3)(i) 
(B),  (C)  and  (D)  as  paragraphs  (a](3)(i) 
(C),  (D)  and  (E)  respectively,  and  adding 
a  new  paragraph  (a](3](i](B); 

b.  Revising  paragraph  (a)(3)(v)(A): 

c.  Adding  a  sentence  to  paragraph 
(a)(7)(v)(B)  at  the  end  of  the  existing 
paragraph;  and 

d.  Adding  a  sentence  to  paragraph 
(g)(4)  just  before  the  last  sentence  which 
begins  with  the  word  "Additionally". 

The  additions  and  revisions  read  as 
follows: 

§210.14    Special  responsibiHties  Of  State 
agencies. 

(3)  *  *  * 

(i)  Scope  of  AIMS  reviews:  *  *  * 
(B)  The  State  agency  shall  determine 
if  the  verification  procedures  employed 
by  each  School  Food  Authority  comply 
with  the  requirements  of  §  245.ea  of  this 
chapter.  Tliis  shall  be  accomplished  by 
reviewing  the  verification  activities 
carried  out  by  the  School  Food 
Authorities  to  ensure  that  the 
verification  requirements  of  §  245.6a  of 
this  chapter  have  been  met.  This  review 


shall  include  an  evaluation  of  all 
individual  applications  verified  by  the 
School  Food  Authority  to  satisfy  the 
verification  requirements  of  S  245.6a,  in 
the  schools  selected  for  AIMS  audit/ 
review.  State  agencies  shall  ensure  that 
schools  selected  for  AIMS  audit/review 
include  at  least  one  school  in  which 
verification  activity  was  conducted.  In 
addition.  State  agencies  shall  determine 
if  School  Food  Authorities  made  the 
appropriate  changes  in  household 
eligibility  status  as  a  result  of 
verification  activity.  If  the  review  is 
conducted  prior  to  December  15,  and  the 
School  Food  Authority  has  not  yet 
completed  its  verification  activities,  the 
State  agency  shall  review  the  School 
Food  Authority's  verification  activities 
for  the  preceding  year  to  determine  if 
the  verification  requirements  of  §  245.6a 
were  satisfied.  The  State  agency  shall 
also  review  the  School  Food  Authority's 
progress  toward  meeting  the  verification 
requirements  of  the  current  year. 
Regardless  of  when  the  review  is 
conducted,  the  State  agency  shall 
review  the  School  Food  Authority's 
description  of  planned  verification 
activities  for  the  current  school  year  to 
determine  if  they  are  adequate  to  meet 
the  minimum  verification  requirements 
of  §  245.6a  of  this  chapter.  State 
agencies  which  have  assumed 
responsibility  for  verification  activities 
in  some  or  all  of  their  School  Food 
Authorities  are  exempt  from  the 
requirements  in  this  paragraph  for  those 
School  Food  Authorities  in  which  the 
State  has  assumed  responsibility. 

•  •        •        •        * 

(v)  Error  tolerance  for  AIMS  review 

•  *  * 

(A)  For  AIMS  Performance  Standard 
1, 10  percent  or  more  (but  not  less  than 
10  children)  of  the  children  listed  on 
reviewed  applications  and  attending 
reviewed  schools  in  a  School  Food 
Authority  are  incorrectly  approved  or 
denied  for  fi"ee  or  reduced  price  meal 
benefits;  or  the  School  Food  Authority 
has  not  complied  with  the  requirements 
concerning  verification  as  required  by 
S245.6a  of  this  chapter  and/or 
***** 

(7)  *   *   . 

(V)  *   *  * 

(B)  *  *  *  The  State  agency  shall 
report  to  FNS  the  results  of  such 
monitoring  visits  and  activity  on  a  form 
designated  by  FNS  by  March  1  of  each 
school  year,  beginning  July  1, 1986. 
***** 

[g]  Records  and  reports:  *  *  * 
(4)  *  *  *  Each  State  agency  shall 
report  to  FNS  the  results  of  AIMS 
reviews/audits  on  a  form  designated  by 


FNS  by  March  1,  of  each  school  year, 
beginning  July  1. 1986.  *  *  * 


PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  for  Part  245 
continues  to  read  as  follows: 

Authority:  Sees.  3,  4,  and  10.  80  Stat.  885, 
886,  889.  as  amended  (42  U.S.C.  1772. 1773, 
1779);  sees.  2-12,  60  Stat.  230,  as  amended  (43 
U.S.C.  1751-60),  unless  otherwise  noted. 

2.  Section  245.6a  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f)  respectively, 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  245.6a    Verification  requirements. 

***** 

(c)  Verification  recordkeeping. 
Beginning  July  1, 1986,  each  School  Food 
Authority,  or  the  State  agency  if  it  has 
assumed  responsibility  for  verification, 
shall  maintain  on  file  for  review 
documentation  of  its  current  plans  for 
verification  activities  and  the  results  of 
completed  verification  activities.  At 
minimum,  the  following  shall  be 
available  for  review: 

(1)  A  description  of  the  methods 
(random,  focused,  or  other)  used  to 
select  applications; 

(2)  A  description  of  the  techniques 
used  in  the  verification  process  such  as: 
types  of  information  required  (wage 
stubs,  etc.);  the  use  of  systems  of  records 
such  as  food  stamp  eligibility  records; 
and  follow-up  procedures  such  as  the 
number  of  contacts  with  non-responding 
households; 

(3)  A  timetable  indicating  the  schedule 
for  verification; 

(4)  The  number  of  approved  free  and 
reduced  price  applications  on  file  by 
October  31; 

(5)  The  number  of  applications 
verified  by  December  15;  and 

(6)  A  record,  on  the  application  or 
elsewhere  in  a  reviewable  form,  of  the 
source,  results  and  date  of  individual 
verification  determinations  and  the 
signature  or  initials  of  the  verifying 
official. 

(d)  Verification  reporting:  (1)  Each 
year,  beginning  July  1, 1986,  for  purposes 
of  collecting  data  on  verification 
activities,  FNS  shall  select  a  nationwide 
sample  of  school  food  authorities  and 
shall  notify  State  agencies  of  the  exact 
sample  selection  by  December  31  of 
each  year. 

(2)  Each  State  agency  shall  ensure 
that  those  school  food  authorities 
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included  in  the  nationwide  sample 
report  the  results  of  verification  activity 
to  the  State  agency,  on  a  form 
designated  by  FNS,  by  February  28  of 
each  year.  The  results  to  be  reported 
shall  at  a  minimum  include: 

(i)  The  veriHcation  sampling  method 
used  (random,  focused,  or  description  of 
other): 

(ii)  The  number  of  approved  free  and 
reduced  price  applications  on  file  as  of 
October  31; 

(iii)  The  number  of  applications 
verified  as  of  December  15; 

(iv)  The  number  of  approved 
applications  changed  as  a  result  of 
veriRcation  from:  (A)  Free  meals  to 
reduced  price  meals;  (B)  free  meals  to 
denied;  (C)  reduced  price  meals  to  free 
meals;  and  (D)  reduced  price  meals  to 
denied. 

(3)  Each  State  agency  shall  review 
and  forward  the  completed  forms  to  FNS 
no  later  than  March  30  of  each  year. 

Dated:  September  24, 1985. 
Robeit  E.  Leard. 
Administrator. 

[FR  Doc.  85-23256  Filed  9-27-85;  8:45  am] 
MLUNOCOOE  3410-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  1140 
[Docket  No.  AO-387] 

Milk  in  the  Hawaii  Marketing  Area; 
Reeclteduilng  of  Hearing  on  Proposed 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Rescheduling  of  public  hearing 

on  proposed  rulemaking. 

summary:  The  hearing  on  a  proposed 

Federal  milk  marketing  agreement  and 

order  for  the  Hawaii  marketing  area, 

originally  scheduled  to  begin  October  1, 

1985,  has  been  rescheduled  to  begin 

December  11, 1985. 

date:  The  rescheduled  hearing  will 

convene  at  9:00  a.m.,  local  time,  on 

December  11, 1985. 

AOORESS:  The  rescheduled  hearing  will 

be  held  in  Room  6323  of  the  Federal 

Building,  300  Ala  Moana  Boulevard. 

Honolulu,  Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 


Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

A  notice  was  issued  on  August  6, 1985 
(50  FR  32426).  giving  notice  of  a  public 
hearing  to  be  held  at  the  Federal 
Building,  300  Ala  Moana  Boulevard. 
Honolulu,  Hawaii,  beginning  at  9:00 
a.m..  local  time,  on  October  1. 1985.  with 
respect  to  a  proposed  Federal  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Hawaii 
marketing  area. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  such 
proceedings  (7  CFR  Part  900).  that  the 
said  hearing  is  rescheduled  to  be  held  in 
Room  6323  of  the  Federal  Building,  300 
Ala  Moana  Boulevard,  Honolulu. 
Hawaii  96850.  beginning  at  9:00  a.m., 
local  time,  on  December  11, 1985. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  6, 
1985;  published  August  12, 1985  (50  FR 
32426). 

List  of  Subjects  in  7  €FR  Part  1140 

Milk  Marketing  Orders,  Milk.  Dairy 
Products. 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended  (7  U.S.C.  801-674). 

Signed  at  Washington,  D.C,  on:  September 
24.1985. 

William  T.  Manley. 

Deputy  Administration.  Marketing  Programs. 

(FR  Doc.  85-23239  Filed  9-27-85:  8:45  am) 
BILUNQ  CODE  M1(M»-H 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Docket  No.  85-097] 

Tuberculosis  In  Cattle;  State 
Designations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  governing  the 
interstate  movement  of  cattle  because  of 
tubercidosis  by  lowering  the  designation 
of  New  Mexico  from  an  accredited-free 
State  to  a  modified  accredited  area.  It 
has  been  determined  that  New  Mexico 
no  longer  meets  the  criteria  for 
designation  as  an  accredited-free  State 
but  meets  the  criteria  for  designation  as 
a  modified  accredited  area. 

The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis  from  either 


accredited-fr«e  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  maricetability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  prefer  to  buy 
cattle  from  accredited-fr«e  States. 

DATE:  Written  comments  must  be 
received  on  or  before  November  29. 
1985. 

ADDRESSES:  Written  comments 
concerning  this  proposed  rule  should  be 
submitted  to  Thomas  O.  GesseL 
Director,  Regulatory  Coordination  Staff, 
APHIS.  USDA,  Room  72a  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  CommenU 
should  state  that  they  are  in  response  to 
Docket  Number  85-097.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
tlirough  Friday,  except  holidays. 

FOR  FURTHER  MFORSMTION  CONTACT: 

Dr.  Ralph  L.  Hosker,  Cattle  Diseases 
Staff.  VS.  APHIS.  USDA.  Room  8ia 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8715. 

SUPPLEMENTARY  MFONMATKMC 
Background 

The  'Tuberculosis  in  Cattle" 
regulations  (contained  in  9  CFR  Part  77 
and  referred  to  below  as  the  regulations) 
regidate  the  interstate  movement  of 
cattle  because  of  tuberculosis.  The 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis  are  based  on 
whether  the  cattle  are  moved  from 
jurisdicitons  designated  as  accredited- 
free  States,  modified  accredited  areas, 
or  nonmodified  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  is  defined  to  mean 
any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
States  is  contained  in  the  document 
captioned  "Uniform  Methods  and 
Rules — Bovine  Tuberculosis 
Eradication."  which  has  been  made  part 
of  the  regulations  by  incorporation  by 
reference.  Generally  the  status  of  States 
or  portions  of  States  is  determined 
based  on  the  rate  of  tuberculosis 
infection  present  and  the  effectiveness 
of  a  tuberculosis  control  and 
eradication. 

Sections  §  77.7  and  77.8  of  the 
regulations  provide  the  following  with 
respect  to  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis: 
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S  77.7    Movement  from  accredit-free  States 

and  modified  accredited  areas.  * 

Cattle  not  kno«vn  to  be  affected  with  or 
exposed  to  tuberctilosia,  originatiag  ia  an 
accredited-free  State  or  a  modiHed 
accredited  area,  may  be  moved  interstate 
without  restriction. 

§77.8    Movement  from  nonmodified 
accredited  area. 

Cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in  a 
nornnodifled  accredited  area,  shall  only  be 
moved  interstate  if: 

(a)  Such  cattle  are  accompanied  by  a 
certiricate  stating  that  such  cattle  have  been 
classified  negative  to  an  official  tuberculin 
test,  which  was  conducted  within  30  days 
prior  to  the  date  of  movement  All  catde  not 
individually  identified  by  a  registration  name 
and  number  shall  be  indtvidually  identified 
by  a  Veterinary  Services  approved  metal 
eartag  or  tattoo:  or 

(b)  Such  cattle  are  from  an  accredited  herd 
and  they  are  accompanied  by  a  certificate 
showing  the  cattle  to  be  from  such  a  herd;  or 

(c)  Such  cattle  are  moved  interstate 
directly  to  slaughter  to  an  establishment 
operating  under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C  601  et  se<j.\  or 
to  a  State  inspected  slaughtering 
establishment  which  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter. 

New  Mexico  is  included  in  the  list  of 
jurisdictions  designated  in  S  77.4  of  the 
regulations  as  accredited-free  States. 
The  Deputy  Administrator  has 
detemined  that  New  Mexico  no  longer 
meets  the  criteria  for  designation  as  an 
accredited-free  State,  but  instead  meets 
the  criteria  for  designation  as  a  modified 
accredited  area.  Therefore,  it  is 
proposed  to  amend  the  regulations  to 
designate  New  Mexico  as  a  modified 
accredited  area. 

As  noted  above,  the  regulations  do 
not  impose  restrictions  on  the  interstate 
movement  of  cattle  not  known  to  be 
affected  with  or  exposed  to  tuberculosis 
from  accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  often  prefer  to 
buy  cattle  from  accredited-free  States. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  propkosed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule,  if 
adopted,  would  not  have  a  significant 
effect  on  the  economy;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
constmiers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  any  significant  adverse 


effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  prtKess  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  It  has  been  determined  that 
the  adoption  of  the  proposed  rule  would 
not  cause  a  significant  effect  on 
marketing  patterns  and  would  not  have 
a  significant  economic  impact  on  those 
persons  affected  by  this  dociunent. 

Under  these  cinnmistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Sobpart 
V,  48  FR  29112,  June  24, 1983;  49  FR 
22875,  May  31. 1984;  50  FR  14088.  April 
10, 1965.) 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Cattle, 
Transportation,  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  it  is  proposed  to  amend  9 
CFR  77  as  follows: 

1.  The  authority  citation  for  Part  77 
would  be  revised  to  read  as  set  forth 
below: 

Authority:  21  U.S.C.  Ill,  114, 114a.  115-117. 
120, 121, 134b,  134f:  7  CFR  2.17. 2.51,  and 
371.2(d). 

2.  In  S  77.4.  paragraph  (b)  would  be 
revised  to  read  as  follows: 

9  77.4    AccTMlitMt-frM  StatM. 

(a)  •  •  ' 

(b)  The  following  States  are  hereby 
designated  accredited-free  States: 
Arizona,  Colorado,  Connecticut, 
Delaware,  Indiana,  Kansas,  Maine, 
Maryland.  Massachusetts.  Michigan, 
Minnesota.  Montana.  Nebraska, 
Nevada,  New  Hampshire.  New  jsery. 
New  York.  North  Dakota,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Utah,  Vermont, 
Wyoming,  and  the  Virgin  Islands  of  the 
United  States. 


Done  at  Washington,  DC  this  24tii  day  of 
September  1985. 
B.  G.  Johnaoa, 

Acting  Deputy  Adminiatrator,  Veterirttuy 
Services. 

[FR  Doc.  85-23277  Piled  9-27-85:  8:45  am] 

BRXmaCOOC  3410-34-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlstratibn 

14  CFR  Part  39 

[Docfctt  No.  85-NM-82-AO) 

Alrworttiiness  Directlvee;  Short 
Brothers,  Ltd.  Model  SO»-40  Seriee 
Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 

SUMMAAy:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  inspection  and  repair, 
as  necessary,  of  the  main  fitting  of  the 
nose  landing  gear.  This  action  is 
required  to  detect  forging  dcfetrts  which 
have  been  reported  in  the  wall  of  the 
fitting.  Defects  could  lead  to  failure  of 
the  nose  landing  gear. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1985. 

ADORESStS:  Send  comments  on  the 
proposal  in  dupHcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-82-AD,  17900  Pacific 
Highway  South.  0-68966,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Shorts  Aircraft,  1725  Jefferson 
Davis  Highway,  Suite  510.  Arlington. 
Virginia  22202.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  nmTHCR  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Ffighway 
South,  C-68966.  Seattle,  Washin^on 
98168. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All   ' 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
82-AD,  17900  Pacific  Highway  South, 
C-6896e,  Seattle,  Washington  96168. 

Discussion 

The  Civil  Aviation  Authority  (CAA)  of 
the  United  Kingdom,  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
certain  nose  landing  gear  main  fittings 
on  Short  Brothers.  Ltd.  Model  SD3-60 
airplanes.  A  forging  defect  in  the 
cylindrical  wall  of  the  main  fitting 
generated  a  crack,  which  was 
discovered  in  service.  If  allowed  to 
remain  undetected,  the  crack  could  have 
resulted  in  the  failure  of  the  fitting  and 
collapse  of  the  nose  landing  gear.  Shorts 
Service  Bulletin  SD360-32-19  dated 
March  1985,  refers  to  Dowty  Rotol 
Service  Bulletin  32-26SD  dated 
December  19, 1984,  which  prescribes 
inspections,  and  repairs  where  possible, 
to  detect  and  alleviate  the  defeat.  The 
CAA  has  mandated  compliance  with  the 
Service  Bulletins. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  5  21.29  of  the  Federal 
Aviation  Regulations  and  the  appUcable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspection,  and  rework  of  the  fitting 
where  possible,  in  accordance  with  the 
previously  mentioned  service  bulletins. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 


that  it  would  take  approximately  2  man- 
hours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
man-hour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $2,640. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Short 
Brothers  Model  SD3-60  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  39— [AMENDED] 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regiilations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 18B3);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brothers,  Ltdj  Applies  to  certain  Model 
SD3-60  airplanes,  as  described  in  Short 
Brothers.  Ltd.  Service  Bulletin  SD360-d2- 
19,  dated  March  1965,  certificated  in  any 
category. 
To  prevent  the  failure  of  the  nose  landing 
gear  main  fitting,  accomplish  the  following 
within  90  days  after  the  effective  date  of  ^s 
AD,  unless  previously  accompUshed: 

1.  Inspect  using  eddy  current  methods  and 
rework,  as  necessary,  the  main  Htting  of  the 
nose  landing  gear  in  accordance  with  Dowty 
Rotol  Service  Bulletin  32-26SD  dated 
December  19, 1984. 

2.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 


All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Shorts  Aircraft  1725  Jefferson  Davis 
Highway,  Suite  510,  Arlington,  Virginia 
22202.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle,  Washingtoa  on 
September  19, 1985. 

CharlM  R.  Foster, 

Director,  Northwest  Mountain  Region. 

(FR  Doc.  85-23206  Filed  9-27-85;  8:45  am] 

MUJNO  COOC  4S10-1»-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
[LR-291-«4] 

Reduction  of  Tax  Overpayroenta  by 
Amount  of  Paat-Due  Legaly 
Enforceable  Del»t  Owed  to  Fedenl 
Agency,  Propoeed  Rulemaking 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fedaral 
Register,  the  Internal  Revenue  Service  ia 
issuing  temporary  regulations  relating  to 
the  reduction  of  a  taxpayer's 
overpayment  of  tax  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer  and  referred  by  the  agency  to 
the  Internal  Revenue  Service  for  offset 
The  text  of  the  temporary  regulations 
also  serves  as  the  comment  document 
for  this  notice  of  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
maileid  by  November  29, 1985.  The 
regulations  are  proposed  to  apply  to 
refunds  payable  under  section  6402  of 
the  Internal  Revenue  Code  of  1954  after 
December  31, 1985,  and  before  January 
1, 1988  and  are  effective  upon 
publication. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-291-84),  Washington,  D.C.  20224. 

FOR  FURTHER  RIFORMATION  CONTACT 

Sharon  L  Hall  of  the  Legislation  and 
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Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T].  (202) 
566-3288  (not  a  tolt-free  call). 
SUPPLEMCNTARV  MRHnMnON: 

Background 

The  temporary  regulations 
(designated  by  a  "T"  following  the 
section  citation]  in  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register  amend  Part  301  of  Title 
26  of  the  Code  of  Federal  Regulations  to 
provide  rules  relathig  to  section  6402  (d) 
and  (e)  of  the  Internal  Revenue  Code  of 
1954.  and  section  3720A  of  subchapter  n 
of  chapter  37  of  title  31.  United  States 
Code,  as  added  by  section  2863  of  the 
Spending  Reduction  Act  of  1984  (Pub.  L 
98-369.  98  Sfat.  1153).  This  document 
proposes  to  adopt  those  temporary 
regulations  as  final  regulatioios; 
accordingly,  the  text  of  the  temporary 
regulations  serves  as  the  conunent 
document  for  this  notice  of  proposed 
rulemaking.  In  addition,  the  preamble  to 
the  temporary  reguJations  provides  a 
discussion  of  the  proposed  and 
temporary  rules.  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  85- 
23285  (T.D.  8053)  pubUshed  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register. 

Special  AnalyBM 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291  and, 
therefore,  a  regulatory  impact  analysis 
is  not  required.  Although  this  document 
is  a  notice  of  proposed  rulemaking  that 
solicits  public  conunent,  the  Internal 
Revenue  Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  profrased  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  8). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  availaUe  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  «vritten 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Drafting  Information 

The  principal  author  of  these 
proposed  regulati(»i8  is  Sharon  L.  Hall  of 
the  Legislation  and  Regulations  Divisioo 
of  the  Office  of  Chief  Coumd.  Intemal 
Revenue  Service.  However,  persomiel 
from  other  offices  of  the  Interned 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Gift 
taxes.  Income  taxes,  investigations.  Law 
enforcement.  Penalties.  Pensions. 
Statistics,  Taxes,  Disclosure  of 
information.  Filing  requirements, 
lames  I.  Owans, 

Acting  Commissioner  of  titemol  Revenue. 
[FR  Doc.  85-23286  Filed  9-27-<S:  8:45  am] 


26  CFR  Part  1 

(LR-31-85] 

Tax-exempt  Entity  Leaaing;  Public 
Hearing  on  Propped  Regulationa 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  PubKc  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  regarding  tax-exempt  entity 

leasing. 

DATE8:  The  public  hearing  will  be  held 
on  Monday.  November  25, 1985. 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Tuesday,  November  12. 1985. 
aooaess:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue,  NW, 
Washington,  DC. 

The  requests  to  speak  and  outlines  of 
oral  conunents  should  be  submitted  to 
the  Conunissioner  of  Internal  revenue, 
ATTN:  CC:LR:T  {LR-31-«5), 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washmgton, 
DC  20224,  telephone  202-566-^835  (not  a 
toll-free  call). 

8UPPIXMENTARY  INfORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  168  (j)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 


Federal  Register  for  Tuesday.  Judy  2, 
1985  (50  FR  27297). 

The  rules  of  S  601.601  (a)  (3)  of  the 
"Sutement  of  Procedural  Roles"  (26 
CFR  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  whould  sufanit. 
not  later  than  Tuesday.  November  12. 
1985.  an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  sul^ect 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
btemal  Revenue. 
PetvK.  Scott. 

Director,  Legislation  aitd  Regulationa 
Division. 

[FR  Doc  86-23288  Filed  0-27-86;  8:46  am] 
BtUNM  eOOC  4S3MM-II 


DEPARTMENT  OF  THE  INTERIOR 

Offlca  Of  Surfaca  Mining  Reclamation 
WW  Enforcamant 

30  CFR  Part  936 

Public  Comment  Period  and 
Opportunity  for  Public  llaariwg  on  an 
Aiiiaiwliwant  to  ttw  Oldahoiin 
ParmsHient  RegulaAory  Progsaas 

aocncy:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 


:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Oklahoma  to  amend  its  permanent 
regulatory  program  which  was  approved 
by  the  Secretary  of  the  Interior  under 
the  Surface  Mining  Control  and 
ReclamaUon  Act  of  1977  (SMCRA).  The 
proposed  program  amendment  consists 
of  proposed  provisions  to  implement  a 
blaster  training,  examiitation  and 
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certification  program  as  required  by  30 
CFR  Part  85a 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  October  30, 
1985  will  not  necessarily  be  considered. 
A  public  hearing  on  the  proposal  will  be 
held  on  October  25. 1985  at  the  locations 
listed  below  under  "SUPPLEMENTARY 
INFORMATION".  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  James 
H.  Moncrief.  Acting  Director.  Tulsa  Field 
Office  by  4.00  p.m.  on  October  15, 1985, 
If  no  one  has  contacted  Mr.  Moncrief  to 
express  an  interest  in  participating  in 
the  hearing  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person  has  so 
contacted  Mr.  Moncrief,  a  public 
meeting,  rather  than  a  hearing  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  R  Moncrief,  Acting  Director, 
Tulsa  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  3432.  333  West  Fourth  Street, 
Tulsa,  Oklahoma  74103; 

The  public  hearing,  if  requested  will 
be  held  at  the  Federal  Building,  125 
South  Main  Street.  Muskogee, 
Oklahoma  74401.  See  "SUPPLEMENTARY 
INFORMATION"  for  addresses  where 
copies  of  the  Oklahoma  program 
amendment  and  administrative  record 
on  the  Oklahoma  program  are  available. 
Each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
program  amen(ihnent  by  contacting  the 
OSM  Tulsa  Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  H.  Moncrief,  Acting  Director. 
Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  3432,  333  West  Fourth  Street, 
Tulsa,  Oklahoma  74103,  Telephone:  (918) 
581-7923. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Oklahoma  program  amendment, 
the  Oklahoma  program  and  the 
administrative  record  on  the  Oklahoma 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
9:00  a.m.  to  4K)0  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 


Record.  Room  5124, 1100  "L"  Street 
NW.,  Washington,  D.C  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  3432.  333 
West  Fourth  Street  Tulsa,  Oklahoma 
74103 

Oklahoma  Department  of  Mines,  Suite 
107,  4040  North  Lincoln  Boulevard, 
Oklahoma  City.  Oklahoma  73105 
The  Oklahoma  program  was  approved 
by  the  Secretary  of  the  Interior  on 
January  19, 1981,  Federal  Register  (46  FR 
4910).  On  August  8, 1985.  the  State  of 
Oklahoma  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatory  program.  TTie  proposed 
program  amendment  is  intended  to 
implement  the  provisions  of  30  CFR  Part 
850  relating  to  blaster  training, 
examination  and  certification.  The 
proposed  amendment  consists  of 
proposed  regulations  governing  the 
standards  for  certification  of  blasters 
and  a  blaster  training  course  outline 
which  addresses  the  topics  identified  in 
the  Federal  regulations  at  30  CFR  Part 
850  as  published  in  the  March  4. 1983, 
Federal  Register  (48  FR  9486). 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSM  is  seeking  comment 
from  the  public  on  the  adequacy  of  the 
proposed  program  amendment  If  the 
proposed  amendment  is  found  by  the 
Directs  to  be  in  accordance  wiUi 
SMCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendment  will 
be  approved  and  codified  at  30  CFR  Part 
936  as  part  of  the  approved  Oklahoma 
program. 

Additional  Detetuiiuations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  coOection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  In  SO  CFR  Part  83S 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undeigrouiid 
mining 

Audiarity:  Pub.  L  96-87.  Sea  SOS  (30  U&C 

1253). 

Dated  September  23, 1965. 
led  O.  ChiiMeMM, 

Acting  Dinctor,  Office  of  Surface  Mining. 
[FR  Doc.  85-23245  Piled  9-27-85;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 

[OPT8-S4014;  FflL-290S-21 

Health  and  Safety  Data  Rapoilliig. 
Submission  of  Uats  and  Copiss 

aqbicy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  amend 
the  Toxic  Substances  Control  Act 
(TSCA)  section  8(d)  Health  and  Safety 
Data  Reporting  Role  hy.  lengthening  die 
rule's  sunset  provision,  limiting  threie 
reporting  exemptions,  clarifying  the 
rule's  confidentiality  provisions,  and 
making  some  technical  reviaioDS.  EPA 
believes  that  these  amendments  will 
increase  the  number  and  usefulnees  of 
the  health  and  safety  data  reports 
submitted  to  EPA.  and  will  provide 
these  reports  during  tlie  same  time 
period  that  EPA  performs  its  risk 
identification,  assessment  and 
management  activities. 

OATK  Written  comments  should  be 
submitted  by  November  29. 1985. 

ADDRESS.  Comments  riioaldbeer  the 
docket  control  mmber  CH>T5-84014  and 
should  be  submitted  to:  TSCA  Public 
Information  Officer  (TS-793),  Office  of 
Toxic  Substances,  Environmental 
I^rotection  Agency,  Rm.  E-lOe,  401  M  St^ 
SW.,  Washington.  D.Q  204ea 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  iCein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  fA 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543. 401 M  St, 
SW.,  Washington.  D.C  2046a  Toll  free: 
(800-424-9065),  In  Washington.  D-C: 
(544-1404),  Outside  U>e  USA:  (Operator^ 
202-554-1404). 
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SUPPLEMtNTARV  INfOMIATION:  0MB 

Control  Number  2070-0004. 

I.  Background 

Pursuant  to  section  8(d)  of  TSCA.  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716). 
The  section  8(d)  model  rule  requires 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  (henceforth  referred  to  as 
substances)  to  submit  to  EPA  copies  and 
lists  of  unpublished  health  and  safety 
studies  on  the  hsted  substances  that 
they  manufacture,  import,  or  process. 
These  studies  provide  EPA  with  very 
useful  information  and  have  provided 
significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4, 
5,  6,  8,  and  9.  Since  promulgation  of  the 
model  rule,  EPA  has  amended  the  rule 
10  times  to  list  approximately  125 
substances. 

Whenever  EPA  Usts  a  substance  in 
the  model  rule,  the  model  rule's 
reporting  requirements  are  triggered, 
and  a  person  is  required  to  submit 
health  and  safety  studies.  Detailed 
guidance  for  reporting  unpublished 
health  and  safety  data  is  provided  in  40 
CFR  Part  716.  Also  found  in  Part  716  are 
the  reporting  exemptions.  Listed  below 
are  the  general  reporting  requirements 
of  the  seciton  8(d)  model  rule. 

1.  A  person  who,  in  the  10  years 
preceding  the  date  a  substance  is  Usted, 
either  had  proposed  to  manufacture, 
import,  or  process  or  had  manufactured, 
imported,  or  processed  the  listed 
substance  must  submit  to  EPA: 

A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

2.  A  person  who,  at  the  time  a 
substance  is  listed,  proposes  to 
manufactiu^,  import  or  process  or  is 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  the 
following  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
Usted. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  hsted  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  Usted  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 


3.  A  person  who,  after  the  time  a 
substance  is  Usted,  proposes  to 
manufacture,  import,  or  process  the 
Usted  substance  must  submit  the 
following  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import  or  process  the  Usted  substance. 

b.  A  Ust  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  Ust  of  health  and  safety  studies 
that  are  ongoing  at  the  time  tliey 
propose  to  manufacture,  import,  or 
process  the  Usted  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  Ust  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufactuj«,  import,  or 
process  the  Usted  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

A  review  of  the  section  8(d)  model 
rule's  reporting  requirements  shows  that 
the  bulk  of  reporting  is  required  at  the 
time  the  substance  is  Usted.  Persons 
described  in  categories  1  and  2  do  all  or 
mo3t  of  their  health  and  safety  data 
reporting  at  the  start  of  the  reporting 
period.  The  remaining  reporting 
requirements,  principaUy  category  3, 
continue  prospectively.  All  but  1  of 
these  prospective  reporting 
requirements  are  terminated  by  the  3 
years  simset  provision.  The  only 
reporting  requirement  not  terminated  by 
the  sunset  provision  applies  to  those 
manufacturers,  importers,  and 
processors  who  initiated  a  study  on  a 
Usted  substance  before  the  reporting 
period  terminated.  These  studies  must 
be  submitted  upon  their  completion 
regardless  of  the  study's  completion 
date. 

The  section  8(d)  model  rule  also 
contains:  exemptions  to  the  above 
reporting  requirements,  and  provisions 
that  instruct  submitters  on  asserting 
claims  of  confidentiaUty. 

n.  Summary 

EPA  is  proposing  to  lengthen  the 
sunset  provision  from  3  years  to  10 
years,  thereby  aUowing  the  prospective 
reporting  requirements  to  remain  in 
effect  for  a  longer  period  of  time.  In 
order  to  offset  the  potential  for  an 
increase  in  unnecessary  reporting 
burden.  EPA  will  biennially  review  all  of 
the  substances  Usted  in  the  model  rule 
and  remove  those  substances  for  which 
additional  health  and  safety  data  are  no 


longer  needed.  The  Agency  is  also 
proposing  to  amend  the  model  rule  by: 
limiting  three  reporting  exemptions; 
clarifying  the  confidentiality  claims 
provisions;  replacing  the  term 
"designated  mixture"  with  the  term 
"listed  mixture";  specifying  importation 
rather  than  addressing  it  by  deHnition; 
redrafting  the  who  must  report  section 
to  provide  greater  clarity;  reordering  the 
provisions  of  Part  716  so  that  the  Ust  of 
substances  foUows  the  regulatory  text; 
and  reordering  the  Ust  of  substances  in 
40  CFR  716.17  by  alphabetical  and 
CheiT'ce!  Abstract  Service  Registry 
(CAS)  numerical  order. 

Unfortunately,  EPA  believes  that 
between  pubUcation  of  this  proposed 
rule  and  promulgation  of  a  final  rule,  the 
section  8(d)  model  rule's  automatic 
sunset  provision  will  terminate  the 
reporting  periods  on  many  substances 
Usted  in  the  model  rule.  Allowing  the 
reporting  periods  on  these  substances  to 
terminate  would  create  reporting  gaps 
which  could  be  closed  only  by  requiring 
file  searches.  In  order  to  prevent:  these 
reporting  periods  from  terminating,  the 
creation  of  reporting  gaps,  the  need  for 
additional  file  searches,  and  confusion 
for  submitters;  elsewhere  in  this  issue  of 
the  Federal  Register,  EPA  is  suspending 
the  operation  of  the  sunset  provision  for 
one  year  or  until  promulgation  of  a  final 
rule,  whichever  occurs  first.  EPA  has 
reviewed  these  substances  and 
determined  that  it  has  a  reasonable 
health  and  safety  data  need  for 
continued  reporting  on  aU  but  seven  of 
them.  Therefore,  elsewhere  in  this  issue 
of  the  Federal  Register,  EPA  is  removing 
these  seven  substances  from  the  section 
8(d)  model  rule. 

in.  Reasons  for  Proposing  This  Rule 

A.  Lengthening  the  Sunset  Provision 

As  described  in  Unit  I,  the  sunset 
provision  terminates  all  but  1  of  the 
prospective  reporting  requirements  in 
the  section  8(d)  model  rule.  After  a 
reporting  period  has  terminated,  current 
manufacturers,  importers,  and 
processors  of  a  once  listed  substance 
are  no  longer  required  to  notify  EPA 
when  they  initiate  a  health  and  safety 
study  on  the  substance,  or  to  submit  that 
study  whenever  it  is  completed;  persons 
who  propose  to  manufacture,  import,  or 
process  the  once  Usted  substance  would 
no  longer  be  required  to  initiate  a  flle 
search  for  or  submit  unpublished  health 
and  safety  data  studies  on  the 
substance.  EPA  believes  that  the  sunset 
provision  in  the  section  8(d)  model  rule 
provides  an  important  function  by 
limiting  the  potential  for  unnecessary 
reporting  and  terminating  what  would 
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otherwise  be  indefinite  reporting 
requirements. 

However,  based  on  the  Agency's 
experience  with  the  section  8(d)  model 
rule.  EPA  has  determined  that  the  3-year 
sunset  provision  will  routinely  cut  short 
the  reporting  period  on  most  of  the  listed 
substances  before  EPA  has  completed 
its  risk  identification,  assessment,  and 
management  activities.  For  instance,  on 
October  4. 1965,  the  sunset  provision 
will  terminate  the  reporting  period  on 
the  chemical  substances  Usted  at  40  QH 
716.17(a)(1).  Except  for 
hexachlorocyclopentadiene.  EPA  wishes 
to  extend  the  reporting  period  on  all  of 
the  chemicals  hsted  in  9  716.17(aKl). 
The  Agency  has  identified  four  reasons 
that  necessitate  extending  the  reporting 
period  for  these  chemicals.  One  or  more 
of  these  reasons  is  apphcable  to  each 
substance: 

1.  EPA  is  actively  considering  the 
sutistance  for  a  rulemaking  or  a 
rulemaking  is  in  progress. 

2.  The  substance  is  undergoing  testing, 
the  results  of  which  may  require  an 
intermediate  tier  testing  decision  or 
subsequent  chemical  assessment. 

3.  A  chemical  evaluation/risk 
assessment  is  planned  or  in  progress. 

4.  The  substance  is  used  in  structiire 
activity  relationship  analysis  of  other 
chemical  substances. 

In  order  to  keep  the  health  and  safety 
data  bases  current  and  comprehensive 
for  these  substances  EPA  must  extend 
the  reporting  period.  Two  major 
alternatives  to  extend  the  reporting 
period  are  to:  relist  the  substances 
without  lengthening  the  sunset 
provision,  or  lengthen  the  sunset 
provision  thereby  reducing  the 
probability  for  relisting  substances. 

1.  Relisting  and  the  Sunset  Provision 

EPA  believes  that  the  sunset  provision 
is  an  important  part  of  the  section  8(d) 
model  rule.  The  sunset  provision  limits 
unnecessary  reporting  and  maintains  the 
burden  on  EPA  to  articulate  a 
reasonable  need  for  continuing  health 
and  safety  data  reporting.  The  sunset 
provision  requires  EPA  to  review  those 
substances  for  which  the  sunset 
provision  is  about  to  terminate  the 
reporting  period,  and  then  relist,  by 
notice  and  conmient  rulemaking,  those 
substances  which  EPA  has  a  continuing 
need  for  health  and  safety  data.  Since 
EPA  adds  substances  to  the  model  rule 
at  least  twice  a  year  and  the  model  rule 
contains  a  3-year  sunset,  EPA  must 
annually  review  a  limited  number  of  the 
listed  substances  (those  in  their  2nd 
year  of  a  reporting  period)  and  relist 
those  for  which  prospective  section  8(d) 
reporting  is  needed. 


However,  activity  has  a  number  of 
drawbacks.  Relisting  is  expensive,  time 
consuming,  and  requires  EPA  to  expend 
resources  to  keep  an  important  health 
and  safety  data  base  current  and 
comprehensive.  In  addition,  the  final 
rule  to  relist  a  substance  must  be 
effective  prior  to  the  reporting  period 
termination  date  otherwise  reporting 
gaps  will  be  created.  As  long  as  there  is 
a  sunset  provision  in  the  section  8(d) 
model  rule,  there  will  be  instances  in 
which  EPA  will  consider  relisting 
substances.  However,  the  longer  the 
sunset  provision  the  fewer  the  instances 
in  which  EPA  would  need  to  consider 
relisting  substances,  and  therefore  the 
smaller  the  potential  for  an  annual 
rulemaking  to  reUst  substances. 
Lengthening  the  sunset  provision  then 
would  reduce  EPA's  resource 
expenditures  for  keeping  health  and 
safety  data  bases  current  and 
comprehensive,  and  would  reduce  the 
potential  for  reporting  gaps  and 
subsequent  file  searches.  On  the  other 
hand,  the  longer  the  sunset  provision  the 
greater  the  potential  for  requiring 
unnecessary  reporting  and  the  smaller 
the  burden  on  EPA  to  require 
prospective  section  8(d)  reporting. 

Based  on  EPA's  review  of  all  the 
listed  substances,  the  3  years  sunset 
provision  requires  EPA  to  relist  almost 
every  substance  at  least  once.  This  will 
result  in,  at  a  minimum,  two  notice  and 
comment  rulemakings  for  almost  each 
substance  and  a  6  year  reporting  period. 
Clearly  for  the  first  8  year  period,  this  is 
a  large  resource  expenditure  to  keep  a 
health  and  safety  database  current  and 
is  a  heavy  burden  on  EPA  to  require 
prospective  section  8(d)  data,  By  year  6, 
EPA  believes  that  between  one-third 
and  two-thirds  of  the  substances  will 
again  need  to  be  relisted.  This 
represents,  for  up  to  66%  of  these 
substances,  a  high  probability  for  a  third 
rulemaking.  In  fact,  EPA  believes  that 
not  until  year  10  will  the  need  to  relist 
substances  fall  between  0  and  10 
percent  of  the  substances. 

EPA's  objectives  in  proposing  to 
amend  the  3  year  sunset  are  to:  reduce 
the  costs  of  keeping  a  database  current 
and  comprehensive  by  reducing  the 
potential  for  an  annual  rulemaking  to 
relist  substances;  leave  the  burden  on 
EPA  for  articulating  a  need  for 
continuing  reporting;  and  minimize  the 
potential  for  unncessary  reporting.  Four 
options  are  presented  below:  a  6  year 
sunset  provision,  a  10  year  sunset 
provision,  a  6  year  sunset  and  a  biennial 
review,  and  a  10  year  sunset  and  a 
biennial  review. 


2.  Options 

For  a  small  increase  in  the  potential 
for  requiring  unnecessary  reporting.  EPA 
believes  that  a  6  year  sunset  provision 
will  significantly  reduce  the  need  to 
relist  substances  and  would  reduce  the 
burden  on  EPA  for  requiring  prospective 
section  8)d)  reporting.  No  longer  would 
EPA  need  to  Ust  almost  each  substance 
at  least  twice,  liowever  after  year  6, 
EPA  would  still  need  to  relist  at  least 
one-third  and  as  much  two-thirds  of 
these  substances.  Therefore  this  option 
would  result  in  an  aimual  review  of  a 
limited  number  of  substances  (those  in 
their  5th  year  of  a  reporting  period),  a 
potential  for  up  to  6  years  of 
unnecessary  reporting  (either  when  first 
listed  or  whenever  subsequently 
relisted),  and  a  high  probability  for  an 
annual  rulemaking  to  relist  substances. 

For  an  even  greater  increase  in  the 
potential  for  requiring  unnecessary 
reporting  burden.  EPA  befieves  that  a  10 
year  sunset  provision  would  provide  the 
Agency  with  enough  time  to  complete  its 
risk  identification,  assessment  and 
management  activities  for  almost  all 
substances.  With  a  10  year  sunset 
provision  only  in  a  few  instances  would 
EPA  need  to  relist  a  substance.  This 
would  substantially  reduce  EPA's  costs 
to  maintain  a  current  and 
comprehensive  database.  However,  a  10 
year  simset  provision  would  also 
substantially  reduce  EPA's  burden  for 
justifying  prospective  section  8(d) 
reporting  and  increase  the  ;K>tential  for 
requiring  unnecessary  reporting. 
Therefore  this  option  would  result  in  an 
£uuiual  review  of  a  limited  number  of 
substances  (those  in  their  9th  year  of  a 
reporting  period),  a  potential  for  up  to  10 
years  of  unnecessary  reporting  (either 
when  first  listed  or  whenever 
subsequently  relisted),  and  a  low 
probability  for  an  annual  ruleanaking  to 
relist  substances. 

C!omparing  the  6  and  10  year  options 
on  cost  savings  alone,  the  10  year  sunset 
provision  is  the  preferred  option. 
Although  both  options  entail  an  annual 
review  of  a  limited  number  of 
substances,  the  10  year  sunset  is 
unlikely  to  result  in  an  annual  relisting 
and  therefore  would  dramatically 
reduce  EPA's  database  costs.  However, 
the  10  year  sunset  would  also  increase 
the  potential  for  unnecessary  reporting 
and  reduce  the  burden  on  EPA  for 
requiring  prospective  section  8(d) 
reporting. 

To  reduce  the  potential  for 
unnecessary  reporting  and  to  reshoulder 
the  burden  for  requiring  prospective 
section  8(d)  reporting,  EPA  considered 
combining  the  6  and  10  year  siuiset 
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provisions  with  a  biennial  reivew  of  all 
the  listed  substances.  Every  2  years, 
EPA  would  review  all  of  the  substances 
listed  in  the  model  rule  and  remove 
those  substances  for  which  additional 
health  and  safety  data  are  no  longer 
needed.  The  authority  for  terminating  a 
reporting  period  on  a  substance  listed  in 
the  section  8(d)  model  rule  already 
resides  with  the  Assistant  Administrator 
of  the  Office  of  Pesticides  and  Toxic 
Substances.  40  CFR  716.19.  EPA  would 
use  this  authority  to  remove  substances 
from  the  section  8(d)  model  rule 
following  each  biennial  review. 

EPA  has  established  an  internal 
procedure  to  review  each  substance  on 
the  section  8(d)  model  rule,  and  to  elicit 
all  reasonable  justiflcations  for  retaining 
each  substance  on  or  removing  each 
substance  from  the  model  rule. 
Following  the  review  a  final  rule  would 
be  published.  The  rule  would  inform  the 
public  and  regulated  community  that  the 
review  was  complete,  and  would 
remove  those  substances  for  which 
EPA's  health  and  safety  data  needs 
cannot  reasonably  justify  continued 
reporting.  The  rule  would  be  effective  90 
days  following  its  promulgation,  thereby 
allowing  persons  to  comment  on  the 
determinations  presented  in  the  final 
rule.  If  a  reasonable  justification  exists 
for  retaining  a  substance  on  the  section 
8(d)  model  rule,  EPA  will  withdraw  the 
substance  from  the  final  rule  prior  to  the 
final  rule's  effective  date.  EPA  has 
already  used  this  internal  process  and 
has  reviewed  the  substances  Hsted  in  40 
CFR  716.17(a)  (1)  through  (10).  Pursuant 
to  this  review,  EPA  has  elsewhere  in 
this  issue  of  the  Federal  Reguter, 
promulgated  a  final  rule  that  removes 
hexachlorocyclopentadiene  and  six 
other  substances  from  the  section  8(d) 
model  rule. 

Combining  the  6  year  sunset  provision 
with  a  biennial  review  is  only  slightly 
preferable  to  the  current  3  year  sunset 
provision,  and  it  is  less  desirable  than 
the  simple  6  year  sunset  provision. 
Compared  with  the  simple  6  year  sunset 
provision,  this  option  would:  reduce  the 
potential  for  unnecessary  reporting 
(from  up  to  6  years  to  2  years); 
substantially  increase  EPA's  burden  for 
requiring  prospective  reporting  (the 
burden  would  exist  every  2  rather  than  6 
years):  and  increase  EPA's  costs  of 
keeping  the  section  8(d)  data  base 
current  and  comprehensive  (not  only 
would  EPA  face  the  same  high 
probability  for  relisting  substances,  but 
EPA  would  also  be  expending  resources 
to  remove  substances). 

Combining  the  10  year  sunset 
provision  with  the  biennial  review  is  the 
most  preferred  option.  Compared  to  the 


6  year  sunset  and  biennial  review  this 
option  provides:  the  same  potential  for 
unnecessary  reporting  (up  to  2  years), 
the  same  burden  for  requiring 
prospective  reporting  (every  2  years), 
but  since  it  is  unlikely  that  EPA  would 
need  to  relist  a  substance,  a  substantial 
reduction  in  the  cost  of  keeping  the 
database  current  and  comprehenaive. 
Therefore,  EPA  is  proposing  to  replace 
the  3  year  sunset  provision  with  a  10 
year  sunset  and  a  biennial  review  of  all 
listed  substances. 

B.  Limiting  Three  Reporting  Exemptions 

Section  716.11  of  the  section  8(d) 
model  rule  exempts  certain  health  and 
safety  studies  imm  the  submission  and 
listing  requirements  of  the  model  rule. 
EPA  has  determined  that  exemptions  (c) 
and  (b)  are  too  broad  and  should  be 
limited.  The  third  exemption  EPA 
proposes  to  amend  is  a  listing 
exemption  for  newly  initiated  studies. 

Exemption  (c)  provides  that  a  non- 
confidential study  previously  submitted 
to  any  Federal  agency  is  exempt  from 
the  submission  and  listing  requirements 
of  the  section  8(d)  model  rule.  This 
exemption  allows  a  manufacturer, 
importer,  or  processor  of  a  listed 
substance,  who  has  previously 
submitted  a  non-confidential  study  to  a 
Federal  agency,  to  refrain  from 
submitting  the  study  to  EPA  and 
notifying  EPA  that  a  study  was 
submitted  to  the  Federal  Government. 
Since  the  Federal  Government  does  not 
have  a  central  depository  from  which  a 
federal  employee  can  ascertain  or 
catalog  the  receipt  of  a  health  and  safety 
study,  potentially  critical  information 
may  be  omitted  from  EPA's  risk 
assessment  and  management 
determinations.  In  order  that  EPA  may 
consider  all  relevant  information,  while 
avoiding  duplicative  submissions,  EPA 
wishs  to  be  informed  of  only  the  study's 
identity,  the  name  and  address  to  whom 
the  study  was  sent,  and  the  month  and 
year  in  which  the  study  was  submitted. 
Therefore,  EPA  proposes  to  subject  non- 
confidential studies  previously 
submitted  to  Federal  agencies  to  the 
listing  requirements  of  the  model  rule. 

Exemption  (b)  provides  that  a  study 
(non-confidential  or  confidential) 
previously  submitted  to  EPA  is  exempt 
from  the  submission  and  listing 
requirements  of  the  section  8(d)  model 
rules.  This  exemption  is  tempered  with 
examples  of  the  studies  EPA  wishes  to 
exempt;  "studies  voluntarily  submitted 
during  section  4  proceedings  or  imder 
the  previous  section  8(d)  rule."  These 
are  examples  of  the  types  of  studies 
submitted  to  EPA  under  TSCA 
proceedings.  Such  studies  are  readily 
identifiable  as  to  the  subject  chemical 


and  are  readily  accessible  to  EPA  staff 
evaluating  the  risks  of  that  substance. 
However,  the  same  is  not  the  case  for  all 
studies  previously  submitted  to  EPA. 

Since  EPA  does  not  have  an 
information  management  system  that 
cenfrally  catalogs  data  submissions  to 
all  of  its  program  regional,  and  field 
offices,  and  because  such  submissions 
may  be  identified  in  terms  of  specific 
sites  or  processes  rather  than  by  a 
chemical  substance,  potentially  critical 
information  could  be  omitted  from  the 
Agency's  risk  assessment  and 
management  determinations.  Therefore, 
EPA  proposes  to  limit  this  exemption  by 
specifying  in  S  716.11(b)  those  type  of 
submissions  that  can  be  readily 
identified  with  respect  to  the  subject 
chemical  and  retrieved  for  risk 
assessment  and  management 
determinations  on  that  substance.  EPA's 
proposal  would  exempt  from  the 
submission  and  list  requirements  those 
studies  previously  submitted  to  the  EPA 
Office  of  Toxic  Substances.  These 
studies  are  limited  to  section  8(e) 
submissions,  studies  submitted  during 
section  4  proceedings,  studies  submitted 
with  premanufacture  notices,  and 
studies  submitted  "for  your  information" 
(FYI  submissions). 

All  other  studies  which  were 
previously  submitted  to  EPA  would  be 
subject  to  either  the  submission  or 
listing  requirements.  Nonconfidential 
studies  would  fall  under  exemption  (c) 
(i.e.  a  study  previously  submitted  to  a 
Federal  Agency  without  claims  of 
confidentiality)  and  therefore  would  be 
subject  only  to  the  listing  requirements 
of  the  section  8(d)  model  rule.  Whereas, 
confidential  studies  would  need  to  be 
resubmitted. 

EPA  proposes  to  require  the 
resubmission  of  confidential  studies 
rather  than  simply  requiring  notification 
because  of  the  different  confidentiality 
provisions  in  EPA's  statutory 
authorities.  Section  14  of  TSCA  states 
generally  that  health  and  safety  studies 
"submitted  under  this  Act"  are  not 
protected  as  confidential  information. 
Therefore,  studies  submittted  under 
other  statutes  (i.e.  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA))  without  a  resubmission 
requirement  would  keep  their  claims  of 
confidentially  made  under  that 
environmental  statue.  For  instance, 
TSCA  does  not  provide  confidential 
treatment  for  testing  methods  and 
certain  chemcial  identities,  whereas 
FIRA  does.  These  differences  in 
confidentiality  treatment  for  health  and 
safety  data  hinders  EPA's  use  of  the 
data  and  limits  EPA's  support  to 
regional  and  State  offices  on  toxic 
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chemical  substances.  Once  this 
proposed  modification  is  promulgated  it 
•  will  only  affect  manufacturers, 
importers,  and  processors  of  substances 
subsequently  added  to  the  section  8(d) 
model  rule. 

EPA  is  also  proposing  to  add  a 
sentence  to  S  716.11(c)  which  would 
allow  EPA  to  treat  any  non-confidential 
study  which  was  perviously  submitted 
to  another  Federal  Agency  or  EPA  office 
other  than  OTS  as  if  the  study  was 
submitted  in  response  to  the  section  8(d) 
model  rule.  This  would  make  it  clear 
than  any  non-confidential  study  obtain 
under  the  section  8(d)  model  rule, 
whether  directly  from  a  company,  a 
Federal  Agency,  or  EPA  office,  would  be 
equally  available  to  the  public  under 
section  14  of  TSCA. 

The  last  exemption  EPA  proposes  to 
amend  is  section  716.7(a)(2).  This 
section  exempts  fi-om  the  listing 
requirements  all  newly  initiated  studies 
except  chronic  tests;  long-  and  short- 
term  tests  for  mutagenicity, 
carcinogenicity,  or  teratogenicity:  and 
the  biological  and  environmental  fate 
tests  listed  in  S  718.10  (h)  through  (j). 
Therefore,  non-chronic,  newly  initiated 
studies  on  neurotoxicity,  metabolism, 
reproductive  efi'ects,  and  ecotoxicity  are 
excluded  from  the  listing  requirement. 
Also  excluded  are  the  biological  and 
environmental  fate  tests  listed  in 
fi  716.7(a)(2). 

C.  Clarifying  the  Confidentiality 
Provisions. 

Section  716.18(a)  provides  that  a 
person  who  submits  a  health  and  safety 
study  as  required  by  the  section  8(d) 
model  rule  may  assert  a  claim  of 
confidentiality  covering  all  or  part  of  the 
study.  However,  because  this  statement 
conflicts  with  EPA's  interpretation  of 
section  14(b)  of  TSCA  and  may  promote 
the  abuse  of  confidentiality  claims,  EPA 
proposes  to  delete  5  716.16(a)  and  to 
reorder  the  remaining  sections.  EPA's 
interpretation  of  secton  14(b)  is  codified 
at  40  CFR  2.306(g)  and  states  that 
"health  and  safety  data  are  not  eligible 
for  confidential'treatment."  Read  alone, 
§  716.16(a)  conflicts  with  EPA's 
interpretation  of  section  14(b),  and 
persons  have  imporperly  invoked 
§  716.16(a)  to  claim  all  of  a  health  and 
safety  study  as  confidential.  This  broad 
and  improper  use  of  confidentiality 
claims  has  hindered  EPA's  hazard/risk 
assessment  and  risk  management 
determinations.  Only  in  certain 
instances  is  the  use  of  a  broad 
confidentiality  claim  on  a  health  and 
safety  study  submission  permitted. 
However  the  guidance  for  this 
designation  is  found  in  40  CFR  2.306  and 
not  S7ie  16(a). 


Section  14(b)  does  protect  certain 
types  of  information  from  disclosure 
that  may  be  part  of  a  health  and  safety 
study.  TTiis  type  of  information  is 
specified  in  \  716.18(c).  However,  this 
paragraph  also  allows  submitters  to 
claim  "irrelevant  information"  as 
confidential,  a  term  not  found  in  section 
14(b)  of  TSCA  or  9  2.306.  Examples  of 
what  constjtues  irrelevant  information 
are  given  in  S  716.16(c)(2).  "such  as 
company  name  or  addriess,  financial 
statistics,. or  product  codes  used  by  a 
company."  Submitters  have  excessively 
used  and  abused  the  irrelevant 
information  exception.  They  have 
claimed  the  species  of  animals  tested 
and  the  chemical  identity  of  the  tested 
substance  as  irrelevant  information. 

In  order  to  properly  implement  section 
14(b)  of  TSCA  and  to  continue  to  allow 
submitters  to  claim  the  type  of 
information  specified  in  S  716.16(c)(2)  as 
confidential  EPA  proposes  to  remove  the 
irrelevant  information  exception  and  to 
permit  confidentiality  claims  for 
company  name  or  address,  financial 
statistics,  and  product  codes  used  by  a 
company.  The  remaining  paragraphs  in 
S  716.16  properly  describe  the 
information  which  is  eligible  for 
confidentiality  treatment  and  the 
manner  to  claim  such  treatment. 

D.  Technical  Amendments 

1.  Renaming  the  term  designated 
mixture  Section  718.9  of  the  model  rule 
uses  the  term  "designated  mixture."  A 
designated  mixture  is  a  mixture  that 
EPA  lists  in  the  model  rule.  Persons 
subject  to  the  reporting  requirements 
must  submit  health  and  safety  data  on 
the  listed  mixture  and  on  any  mixture 
known  to  contain  the  listed  mixture. 
Unfortunately,  some  potential 
shbmitters  are  confused  by  the  term. 
They  are  confusing  section  8(d) 
designated  mixtures  with  those 
substances  and  mixtures  designated  by 
the  Interagnecy  Testing  Committee  to 
EPA  for  priority  consideration  in  the 
promulgation  of  a  test  rule.  Therefore, 
EPA  is  proposing  to  change  the  term 
"designated  mixture"  to  "listed 
mixture." 

2.  Specifying  import  Following 
Congress's  lead,  EPA  in  the  section  8(d) 
model  rule  regulated  importers  by 
definition.  Both  in  TSCA  and  the  section 
8(d)  model  rule  importation  is  included 
in  the  definition  of  manufacture. 
Therefore,  whenever  EPA  uses  the  terms 
"manufacture,"  "manufacturing,"  and 
"manufacturer",  EPA  is  including  by 
definition  importation,  importing,  and 
importer.  EPA  believes  that  for  purposes 
of  clarity  and  to  assist  compliance 
efforts  it  would  be  better  to  set  out  the 
terms  import,  importation,  importing. 


and  importer  where  these  terms  are  now 
included  by  definition. 

3.  Revising  the  who  must  report 
section  EPA  believes  that  the  current 
who  must  report  section.  S  716.4(b)  is 
difficult  to  understand  Therefore  6iis 
section  has  been  revised  to  set  out  in 
detail  the  reporting  requirements  of  the 
section  8(d)  model  rule. 

4.  Reordering  sections  and  substances 
EPA  believes  that  a  reordering  of  some 
of  the  sections  in  Part  716  and  the  list  of 
substances  would  assist  regulatees  in 
understanding  and  complying  with  the 
section  8(d)  model  rule.  Currently,  the 
reporting  provisions  in  Part  716  are 
separated  by  the  list  of  substances  in 
716.17.  EPA  proposes  to  join  the 
reporting  provisions  by  placing  the  list 
of  substances  at  the  end  of  the  section 
8(d)  model  rule. 

EPA  also  proposes  to  reorder  the  list 
of  substances.  In  the  past  EPA  has  listed 
substances  in  the  section  8(d)  model  rule 
by  order  of  amendment  rather  than 
alphabetically  or  by  CAS  number.  This 
has  created  some  difficulty  for  potential 
regulatees  in  determining  whether  a 
substance  is  listed  in  the  section  8(d) 
model  rule.  In  order  to  assist  potential 
section  8(d)  submitters,  EPA  is 
proposing  to  revise  the  Ust  by  reordering 
the  substances  alphabetically  and  by 
CAS  number. 

IV.  Economic  Analysis 

The  economic  analysis  details  only 
the  expected  reporting  burden  dianges 
caused  by  lengUiening  the  sunset 
provision  in  the  section  8(d)  model  rule. 
The  remaining  proposed  revisions  are 
expected  to  result  in  negligible  reporting 
burden  increases.  The  greatest  portion 
of  the  reporting  burden  occurs  within 
the  first  3  year  reporting  period 
following  the  listing  of  a  substance  in 
the  model  rule.  Only  a  few  of  the 
reporting  requirements  continue 
prospectively  and  all  but  one  of  these 
are  terminated  by  the  sunset  provision. 
This  rule  proposes  to  extend  the 
reporting  period  on  all  of  the  substances 
listed  in  the  model  rule  by  lengthening 
the  sunset  provision  from  3  to  10  years. 

If  EPA  lengthens  the  sunset  provision, 
the  potential  reporting  burden  would 
consist  of  two  reporting  requirements  on 
current  manufacturers,  importers,  and 
processors  of  listed  substances  and  all 
of  the  reporting  requirements  on 
prospective  manufacturers,  importers, 
and  processors.  For  an  additional  7 
years,  current  manufacturers,  importers, 
and  processors  of  listed  substances 
would  be  under  a  continuing  obligation 
to  notify  EPA  when  they  initiate  a  health 
and  safety  study  and  to  submit  that 
study  whenever  it  is  completed. 
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Prospective  manufacturers,  importers, 
and  processors  of  listed  substances 
would  be  required  to  submit  health  and 
safety  studies  at  the  time  they  propose 
to  commence  such  an  activity. 

The  alternative  to  lengthening  the 
sunset  provision  is  to  relist  the 
substances  in  the  model  rule.  By 
relisting.  EPA  keeps  all  of  the  reporting 
requirements  in  effect.  Based  on  EPA's 
experience  with  the  section  8(d)  model 
rule  and  the  biennial  review,  the  Agency 
believes  that  almost  every  substance 
will  need  to  be  relisted  once  and  most 
substances  twice.  Although  it  is  not 
possible  to  draw  direct  comparisons 
between  the  alternatives  in  terms  of 
total  costs,  a  qualitative  comparison 
illustrates  that  a  10  year  sunset 
provision  has  a  small  potential  for 
increasing  reporting  burden. 

A  10  year  sunset  provision  may  result 
in  additional  reporting  costs.  These 
costs  are  a  function  of  the  number  of 
firms  that  will  initiate  a  study  of  a  listed 
substance  or  commence  the 
manufacture,  import,  or  processing  of  a 
listed  substance  after  the  3  year  sunset 
provision  would  have  terminated  a 
reporting  period.  However,  these  costs 
would  also  be  incurred  if  the  substance 
is  relisted. 

Therefore,  the  potential  increase  in 
reporting  burden  is  a  function  of  the 
probability  that  EPA  will  relist  a 
substance  and  the  probability  that  Hrms 
will  initiate  a  study  or  commence  the 
manufactive,  import,  or  processing  of  a 
listed  substance  after  the  sunset 
provision  has  termianted  the  reporting 
period  (either  the  initial  reporting  period 
or  a  subsequent  reporting  period).  As 
the  probability  for  relisting  up  to  or 
beyond  10  years  increases,  the  potential 
for  an  increase  in  burden  decreases. 
Further  the  potentially  increased  burden 
is  reduced  by  a  low  probability  of 
persons  commencing  the  manufacture, 
importation,  or  processing  of  a 
substance  or  the  initiation  of  a  study  of 
the  substance. 

Although  it  is  not  possible  to  estimate 
the  probability  of  the  latter  events,  the 
probability  associated  with  relisting 
appears  high.  If  EPA  does  not  lengthen 
the  sunset  provision,  EPA  will  relist  all 
(in  excess  of  100)  but  1  of  the  substances 
listed  in  40  CFR  716.17(a)(1).  Secondly, 
EPA  has  reviewed  all  of  the  substances 
listed  in  40  CFR  716.17(a)  (2)  through  (10) 
and,  at  the  present  time,  would  relist  all 
but  six  of  these  substances  in  the  model 
rule.  Therefore,  lengthening  the  sunset 
provision  is  not  likely  to  result  in  a 
reporting  burden  greater  than  the 
reporting  burden  caused  by  relisting 
substances. 


V.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  control 
number  OPTS-84014)  which  is  available 
for  inspection  in  Rm.  E-107, 401  M  St., 
SW.,  Washington,  D.C.  20460.  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  rule. 
The  following  is  the  list  of  those 
documents. 

1.  Section  8(d)  model  Health  and 
Safety  Rule  (47  FR  38780). 

2.  Economic  analysis. 

3.  Final  Report  on  Information  Rules 
and  Design  Support  Services  (August  17, 
1983). 

4.  Final  Report  on  Information  Rules 
and  Design  Support  Services  (January 
23, 1984). 

VI.  Regulatory  Assessment 
Requiremmts 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  will  not  have  an  effect 
of  $100  milion  or  more  on  the  economy. 
It  is  not  anticipated  to  have  a  significant 
effect  on  competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

r 

This  proposed  rule  v\rill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In  a 
study  of  submitters  reporting  under  the 
section  8(d)  model  rule.  EPA  found  that 
only  1  of  69  submitters  had  less  than 
$100  million  iti  sales.  EPA  does  not 
expect  these  proposed  amendments  to 
affect  this  distribution.  Therefore,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  95-354),  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

0MB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.  3501  et  seq.  and  has  assigned  0MB 
control  number  2070-0004.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB,  marked 
Attention:  Desk  Officer  for  EPA.  The 
final  rule  package  will  respond  to  any 


OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals.  Environmental  protection. 

Hazardous  substances,  Health  and 
safety,  Recordkeeping  and  reporting. 

Dated:  September  24. 1985. 
John  A.  Moore. 

Assistant  Administrator,  for  Pesticides  and 
Toxic  Substances. 

PART  716— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  716  be  amended  as  follows: 

1.  The  authority  for  Part  718  continues 
to  read  as  follows: 

Authority:  15  U.S.C.  2607. 

2.  In  §  716.3  by  revising  the  definitions 
in  paragraphs  (h).  (i).  and  (1)  to  read  as 
follows: 

S  716.3    DefinitkNW. 


(h)  "Manufactiu*."  "import."  and 
"process"  mean  to  manufacture,  import 
or  process  for  commercial  purposes. 

(i)  "Manufacture  or  import  for 
commercial  purposes"  means: 

(1)  To  import,  produce,  or  manufactiu^ 
with  the  purpose  of  obtaining  an 
immediate  or  eventual  commercial 
advantage  for  the  manufactiu^r  or 
importer,  and  includes,  among  other 
things,  such  "manufacture"  or  "import" 
of  any  amount  of  a  substance  or 
mixture: 

(i)  For  commercial  distribution, 
including  for  test  marketing. 

(ii)  For  use  by  the  manufacturer  or 
importer  including  use  for  product 
research  and  development,  or  as  an 
intermediate. 

(2)  The  term  applies  to  substances 
that  are  produced  coincidentally  during 
the  manufacture,  importation, 
processing,  or  disposal  of  another 
substance  or  mixture,  including  both 
byproducts  and  coproducts  that  are 
separated  from  that  other  substance  or 
mixture  and  impurities  that  remain  in 
that  substance  or  mixture.  Byproducts 
and  impurities  may  not  in  themselves 
have  commercial  value.  They  are 
nonetheless  products  for  the  purpose  of 
obtaining  commercial  advantage  since 
they  are  part  of  the  manufacture  or 
importation  of  a  chemical  product  for  a 
commercial  purpose. 

(1)  "Propose  to  manufacture,  import, 
process,  or  distribute"  means  that  a 
person  has  made  a  management 
decision  to  commit  financial  resources 
toward  the  manufacture,  importation 
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processing,  or  distribution  of  a 
substance  or  mixture. 

3.  In  S  716.4  by  revising  paragraphs  (l^) 
and  (c)  to  read  as  follows: 

§  7 1 6.4    Overview  of  subpart  requirements. 
»         «         •         *         * 

(b)  Persons  who  must  report.  (1)  A 
person  who.  in  the  10  years  preceding 
the  effective  date  that  a  substance  or 
mixture  is  added  to  §  716.17.  either  had 
proposed  to  manufacture,  import,  or 
process;  or  had  manufactured,  imported, 
or  processed  the  substance  or  hsted 
mixture  must  submit  to  EPA:  A  copy  of 
each  health  and  safety  study  which  is  in 
their  possession  at  the  time  the 
substance  or  mixture  is  listed, 
§  716.6(a)(1). 

(2)  A  person  who,  at  the  time  a 
substance  or  mixture  is  added  to 

§  716.17,  proposes  to  manufacture, 
import,  or  process;  or  is  manufacturing, 
importing,  or  processing  the  substance 
or  listed  mixture  must  submit  to  EPA: 

(i)  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  or  mixture  is  listed, 
§  716.6(a)(1). 

(ii)  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  or  mixture  is  listed  and  are 
being  conducted  by  or  for  them, 
§  716.7(a)(1). 

(iii)  A  list  of  health  and  safety  studies 
that  are  initiated  after  the  date  the 
substance  or  mixture  is  listed  and  are 
conducted  by  or  for  them,  S  716.7(a)(2). 

(iv)  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  or 
mixture  is  listed.  S  716.7(a)(3). 

(v)  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date,  §  716.6(a)(1). 

(3)  A  person  who,  after  the  time  a 
substance  or  mixture  is  added  to 

§  716.17,  proposes  to  manufacture, 
import,  or  process  the  substance  or 
listed  mixture  must  submit: 

(i)  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  substance  or 
listed  mixture,  S  716.6(a)(1). 

(ii)  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  substance  or  listed  mixture 
and  are  being  conducted  by  or  for  them, 
§  716.7(a)(1). 

(iii)  A  list  of  health  and  safety  studies 
that  are  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  substance  or  listed  mixture, 
and  are  conducted  by  or  for  them. 
§  716.7(a)(2). 


(iv)  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
substance  or  listed  mixture, 
9  716.7(a)(3). 

(v)  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initaited  and  is 
now  complete — regardless  of  completion 
date.  5  716.6(a)(1). 

(c)  Studies  to  be  reported.  In  general, 
studies,  as  defined  at  {  716.3(e),  that  are 
unpublished  are  reportable,  i.e.,  must  be 
submitted  or  listed,  for  any  substance  or 
listed  mixture  listed  in  $  716.17. 
However,  this  requirement  has 
limitations  according  to  the  nature  of  the 
material  studied,  so  that: 

(1)  All  studies  of  substances  and 
listed  mixtures  are  reportable.  However, 
in  the  case  of  physical  and  chemical 
properties,  only  those  studies  listed  in 

S  716.10  must  be  submitted. 

(2)  Studies  of  mixtures  known  to 
contain  substances  or  listed  mixtures 
listed  in  §  716.17  are  reportable  except 
for  studies  of  physical  and  chemical 
properties  and  the  studies  exempted  at 
§  716.11(f)  (1)  through  (6). 

(3)  Studies  of  substances  or  listed 
mixtures  that  a  person  who  is  reporting 
has  manufactured,  imported,  or 
processed  or  proposed  to  manufacture, 
import,  or  process  only  as  impurities  are 
not  generally  reportable  under 

§  716.11(i). 

4.  In  5  716.6  by  revising  paragraphs 
(a)(1)  and  (b)  to  read  as  follows: 

§  716.6    Submission  of  copies  of  studies. 

(a)(1)  Except  as  provided  in  §5  716.10 
and  716.11,  persons  must  send  to  EPA 
copies  of  any  health  and  safety  studies 
in  their  possession  for  the  substances  or 
listed  mixtures  listed  in  S  716.17. 
Persons  are  responsible  for  submitting 
copies  on  only  the  substances  or  listed 
mixtures  which  they:  have 
manufactured,  imported,  or  processed  or 
proposed  to  maniifacture,  import,  or 
process  (including  as  known 
byproducts)  within  the  10  years 
preceding  the  effective  date  for  reporting 
on  the  substances  or  listed  niixtures; 
manufacture,  import,  or  process  on  the 
effective  date  for  reporting  on  the 
substances  or  listed  mixtures;  and 
propose  to  manufacture,  import,  or 
process  following  the  effective  date  for 
reporting  on  the  substances  or  listed 
mixtures.  Persons  who  list  studies  as 
ongoing  or  initiated  under  §  716.7(a)  (1) 
and  (2)  must  submit  them  when  they  are 
completed. 

(b)  Submissions  under  paragraph  (a) 
of  this  section  must  be  indexed  by 


chemical  name,  including  Chemical 
Abstract  Service  Registry  number  if 
known,  and  must  be  accompanied  by  a 
cover  letter  containing  the  name,  iob 
title,  address,  and  telephone  number  of 
the  submitting  official  and  the  name  and 
address  of  the  manufactiiring.  importing, 
or  processing  establishment  on  whose 
behalf  the  submission  is  made.  Ii>  the 
cover  letter,  submitters  must  identify 
any  impurity  or  additive  known  to  have 
been  present  in  the  substance  as  studied 
unless  its  presence  is  specifically  noted 
in  the  study  itself. 
•        •        *        •        • 

5.  In  S  716.7  by  revising  paragraph  (a), 
to  read  as  follows: 

{716.7    Submlaalon of Irts of sIm<ss. 

(a)  Except  as  provided  in  {{  TUL4{c) 
and  716.11,  persons  must  send  the  lists 
described  in  paragraphs  (a)  (1).  (2),  and 
(3)  of  this  section  to  EPA  for  each  of  the 
substances  or  listed  mixtures  in  |  716.17 
which  they  have  manufactured, 
imported,  or  processed:  are 
manufacturing,  importing,  or  processing; 
or  propose  to  manufactiu%,  import,  or 
process  (including  as  known 
byproducts). 

(1)  As  of  the  date  a  person  becomes 
subject  to  this  Part  a  list  of  ongoing 
health  and  safety  studies  being 
conducted  by  or  initiated  for  them, 
noting  for  each  entry:  the  purpose  of  die 
study,  type  of  data  collected,  and 
progress  and  anticipated  date  of 
completion. 

(2)  After  the  date  a  person  becomes 
subject  to  this  Part,  a  list  of  studies 
initiated  by  or  for  them,  noting  far  each 
entry:  the  purpose  of  the  study,  type  of 
data  to  be  collected,  and  anticipated 
date  of  completion. 

(3)  A  list  of  unpublished  studies 
known  to  them  of  which  they  do  not 
have  copies.  Tlie  name  and  address  of 
any  person  known  to  them  to  possess  • 
copy  of  the  unpublished  study  must 
accompany  each  entry  on  the  list  For 
purposes  of  this  section  only,  an 
unpublished  study  will  be  considered  to 
be  "known  to"  a  person,  if  the  study  can 
be  discovered  by  a  file  search  in 
accordance  with  §  716.12. 

(4)  A  list  of  unpublished  studies  which 
have  been  sent  to  a  Federal  Agency.  The 
submission  must  for  each  study:  identify 
the  study  by  title,  state  the  name  and 
address  to  whom  the  study  was  sent 
.and  the  month  and  year  in  v^ch  the 
study  was  submitted. 
***** 

6.  In  S  716.9  by  changing  the  term 
"designated  mixture"  to  "listed  mixture" 
wherever  it  appears  in  the  introductory 
text  and  paragraph  (b),  which  are 
revised  to  read  as  follows: 
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9  716.9    How  to  report  on  sutMtancM  and 
mutuPM. 

Section  716.17  contains  two  lists,  one 
of  substances  and  one  of  listed  mixtures. 
Studies  of  listed  substances  and  listed 
mixtures  shall  be  reported  as  follows: 

(b)  When  two  or  more  substances  are 
listed  as  a  mixture  under  S  716.17(b), 
studies  of  the  listed  mixture  and  studies 
of  any  mixture  known  to  contain  the 
listed  mixture  must  be  reported  as 
studies  of  the  listed  mixture. 


7.  In  §  716.11  by  revising  the 
introductory  text  and  paragraphs  (b) 
and  (c),  and  changing  the  term 
"designated  mixture"  to  "listed  mixture" 
in  paragraphs  (f),  (g),  (h),  and  (i),  which 
are  revised  to  read  as  follows: 

97ie.11    Emmpttona  to  raporUng 


Excluding  paragraph  (c)  of  this 
section,  the  following  are  exempt  from 
the  copy  and  list  submission 
requirements  of  SS  716.6  and  716.7. 

(b)  Studies  previously  submitted  to 
the  EPA  Office  of  Toxic  Substances. 
These  studies  are  limited  to  section  8(e) 
submissions,  studies  submitted  during 
section  4  proceedings,  studies  submitted 
with  premanofacture  notices,  and 
studies  submitted  "for  your  information" 
(FY!  submissions). 

(c)  Studies  previously  submitted  to 
any  Federal  Agency  with  no  claims  of 
confidentiality  are  exempt  only  from  the 
copy  submission  requirements  of 

S  716.6.  However,  any  such  study 
identified  in  a  list  under  {  716.7  will  be 
treated  as  if  it  were  submitted  imder 
section  8(d)  and  will  be  available  for 
public  disclosure  imder  section  14(b]  of 
TSCA. 


(f)  The  follovnng  types  of  studies 
when  the  subject  of  the  study  is  a 
mixture  known  to  contain  a  substance 
or  listed  mixture  listed  in  §  716.17. 

(1)  Acute  oral  toxicity  studies. 

(2)  Acute  dermal  toxicity  studies. 

(3)  Acute  inhalation  toxicity  studies. 

(4)  Primary  eye  irritation  studies. 

(5)  Primary  dermal  irritation  studies. 

(6)  Dermal  sensitization  studies. 

(7)  Physical  and  chemical  properties. 
If  the  substance  or  listed  mixture  is  an 
impurity,  no  reporting  is  required  (see 
paragraph  (i)  of  this  section). 

(g)  Analyzed  aggregations  of 
monitoring  data  based  on  monitoring 
data  acquired  more  than  5  years 
preceding  the  date  the  substance  or 
listed  mixture  was  added  to  the  list  in 
S  716.17. 


(h)  Analyzed  aggregations  of 
monitoring  data  on  mixtures  known  to 
contain  one  or  more  substances  or  listed 
mixtures  listed  in  9  716.17,  when  the 
monitoring  data  are  not  analyzed  to 
determine  the  exposure  or  concentration 
levels  of  the  substances  or  listed 
mixture  listed  in  9  716.17. 

(i)  Studies  on  a  substance  or  listed 
mixture  listed  in  9  716.17  that  the  person 
who  is  reporting  has  manufactured, 
imported,  or  processed  or  proposed  to 
manufacture,  import,  or  process  only  as 
an  impurity.  When  reporting  of  such 
studies  is  to  be  required,  that  reporting 
will  be  separately  proposed  in  the 
Federal  Register. 

8.  In  9  716.14  by  changing  the  term 
"designated  mixture"  to  "listed  mixture" 
in  paragraph  (a)  which  is  revised,  and 
by  revising  paragraph  (b)  to  read  as 
follows: 

9  71«.14    Raporting  achadula. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  submissions 
under  9  9  71Q.6  and  716.7  must  be 
postmarked  on  or  before  60  days  after 
the  effective  date  of  the  Usting  of  a 
substance  or  listed  mixture  in  9  716.17  or 
within  60  days  of  proposing  to 
manufacture,  import,  or  process  a 
substance  or  listed  mixture  if  first  done 
after  the  effective  date  of  the 
substance's  or  listed  mixtiu^'s  listing  in 
9  716.17. 

(b)(i)  Persons  subject  to  the  listing 
requirements  of  9  716.7(a)(2)  must 
inform  EPA  of  the  initiated  study  within 
the  initial  80  days  reporting  period  or  30 
days  of  its  initiation  whichever  is  later. 

(ii)  Persons  must  submit  copies  of 
studies  listed  as  ongoing  or  initiated 
under  9  716.7(a)(1)  and  (2)  within  30 
days  of  their  completion. 
•        *        *        ♦        • 

9.  By  revising  9  716.16  to  read  as 
follows: 

9716.16    ConfldanttaWtY  ctolma. 

(a)(1)  Section  14(b)  of  TSCA  states 
that  EPA  may  not  withhold  from 
disclosure,  on  the  grounds  that  they  are 
confidential  business  information, 
health  and  safety  studies  of  any 
substance  that  has  been  o^ered  for 
commercial  distribution  (including  for 
test  marketing  purposes  and  for  use  in 
research  and  development),  any 
substance  included  on  the  inventory  of 
chemical  substances  under  TSCA 
section  8,  or  any  substance  for  which 
testing  is  required  under  TSCA  section 
4,  or  for  which  notice  is  required  under 
TSCA  section  5,  except  to  the  extent 
that  disclosure  of  data  from  such  studies 
would  reveal:  (i)  processes  used  in  the 
manufacturing,  importing,  or  processing 
of  the  substance  or  mixture,  or  (ii)  the 


portion  of  a  mixture  comprised  by  any 
of  the  substances  in  the  mixture. 

(2)  Any  respondent  who  wishes  to 
assert  a  claim  that  part  of  a  study 
should  be  withheld  from  disclosure 
because  disclosure  would  reveal  a 
confidential  process  or  quantitative 
mixture  composition  or  other 
confidential  information,  should  briefly 
state  the  basis  of  the  claim,  i.e..  by 
saying  "reveals  confidential  mixture 
proportion  data,"  and  clearly  identify 
the  material  subject  to  the  claim.  Certain 
information  may  be  claimed  confidential 
and  will  not  be  subject  to  the  disclusure 
requirements  of  section  14(b)  of  TSCA. 
This  information  is  limited  to  company 
name  or  address,  financial  statistics, 
and  product  codes  used  by  a  company. 
Other  information  contained  in  a  study, 
the  disclosure  of  which  would  clearly  be 
an  unwarranted  invasion  of  personal 
privacy  (such  as  individual  medical 
records),  will  be  considered  confidential 
by  EPA  as  provided  in  Title  5,  United 
States  Code,  section  552(b)(6). 

(b)  To  assert  a  claim  of  confidentiality 
for  data  contained  in  a  submitted 
document,  the  respondent  must  submit 
two  copies  of  the  document. 

(1)  One  copy  must  be  complete.  In  that 
copy,  the  respondent  must  indicate  what 
data,  if  any.  are  claimed  as  confidential 
by  bracketing  or  underlining  the  specific 
information.  Each  page  containing  data 
claimed  as  confidential  must  also 
contain  a  brief  statement  for  the  basis  of 
the  claim  and  a  label  such  as 
"confidential."  "proprietary."  or  "trade 
secret." 

(2)  If  some  data  are  claimed  as 
conHdential,  the  respondent  must 
submit  a  second  copy.  The  second  copy 
must  be  complete,  except  that  all 
information  claimed  as  confidential  in 
the  first  copy  must  be  deleted. 

(3)  EPA  will  use  the  first  copy  and  the 
second  copy  will  be  placed  in  an  open 
file  accessible  to  the  public. 

(4)  Failure  to  furnish  a  second  copy 
when  information  is  claimed  as 
confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  will  be  given  30  days 
from  the  date  of  receipt  of  notification  to 
submit  the  required  second  copy.  If  the 
respondent  fails  to  submit  the  second 
copy  within  the  30  days,  EPA  will  place 
the  first  copy  in  the  public  file. 

(c)  If  no  claim  of  confidentiality 
accompanies  a  document  at  the  time  it  is 
submitted  to  EPA,  the  document  will  be 
placed  in  an  open  file  available  to  the 
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public  without  further  notice  to  the 
respondent. 

la  By  revising  {  716.17  to  read  as 
follows: 


9  716.17    SubstancMandUstMlMixtufM 
to  which  this  sul>part  appNas. 

(a)  List  of  Substances.  (1)  By  Chemical 
Abstract  Service  (CAS)  Registry 
Number. 


CASNa 


71-66-e 
74-S7-3 
75-08-5 
76-06-8 
76-0»-2 
78-12-7 
75-36-7 
78-5«-1 
76-67-6 
76-95-3 
7S-06-1 
76-94-7 
80-05-7 
84-«$-1 
85-22-3 
86-68-7 
87-66-3 
82-62-4 
95-47-6 


95-49-6 
96-63-6 
96-37-7 


96-62-6 

afr-9$-3 

101-77-9 
106-42-3 
106-44-5 
106-00-3 
106-61-4 
106-10-1 
100-91-6 
106-36-3 
106-39-4 
100-67-8 
106-66-3 


1 

106-00-6 

100-06-8 

110-66-1 

111-21-7 

111-40-0 

112-35-6 

112-50-6 

112-00-3 

122-9»^ 

123-31-9 

124-17-4 

126-99-8 

137-20-2 

140-66-9 

141-79-7 

143-22-6 

149-30-4 

149-57-5 

328-64-7 

526-73-8 

556-67-2 

646-06-0 

1000-82-4 

1309-64-4 

1333-41-1 

1345^)4-6 

3319-31-1 

3322-83-6 

3389-71-7 

6422-66-2 

7440-36-0' 

9011-05-6 

11128-42-4 

12642-23-8 

13414-54-5 

13414-65-6 

26661-13-7 

25640-76-2 

61786-33-6 

6178ft-36-4 

61769-51-3 

61790-14-5 

66296-46-4 

68611-64-3 

69009-90-1 


etiMM.  l.l.l-irkMore-  (MMhyl  cNuwXu»m> 
Mattiarw.  cMofvy  (IMhyl  lMuiUb) 
Elhana,  Huoro-  (Vhiyt  Huonds) 


M^lhifw,  dIcNofO  (MMhjflsnv  cMorMs) 


EVwn*.  I.l-difluoro-  (Vlny«den«  fkiortM) 
3.5.5-Trimthyt-2-cyclo>iex>>nof>»  (Iwphorona). 

Prapaiw,  i^-<ScMoro-    

2-Butanona  (Malhyt  alhy)  katocw) 

2-Propanafnid«  (AcrytairiicK 

Tetrabremuba^hanol  A 


Phwwi,  4.4'-(i4n«hytaO«yW«ne)t)l»-  naktftmtt*  A) 
Anihraquinone 


pentabromoathyl- 
1.2-8anz«i*dicart)0xy«c  add.  benzytbulyl  ••Mr 
1.3.-euladMn«.  l,l.2.3,4.4-rwxacMocx>- 

l.l-SiphwV- ■  - - 

Dora»n»  l.2-<linemy«-  (o-Xytona) 

Phenol  2-me«iy(-  (oOwoQ ._ 

.  1-cMoro-2-memyt-     _ 

1,2,4-trimettiy(- 
Mattvylcyctopflntana _..„. 


1 -Oiloro-4-<M6uof<onwttiyO- 
Bwowia,  l-malhytathyt-  (Cumaiw) 


Ettiytgiw  tmoxyMhytoiw  dtacetala 

DtotnywnvtmfTiins 

Tt1eltiyt»negtycol  mooonwmyt  effwr 
Tf  ianij^ai  NiylyLUl  monodtfyl  athai 
Z-»OclKlKan-l-aii*ia  (Oaylainlna) 

2-Pnano)(ya(hanol m...«.........h-...4».. 

Hydroquinona 


4,4'-a)alhylanabia. 
1.4-dhnattiy)-  (p-Xytana) 
Ptianol,  4.fna<hyt- (^>OMal) 
1.. 

QuiRona 
2-l>aManona.  44na«hy)-  <IMhy4  iaobutyl  katona) 

Baraana.  1 .3-dbna<hy(-  (Mi-Xytana) 
Ptwnol.  3-mettiy(- (»O«aa0 
Baniana,  1 .3.5  Wwalhyt-    ... 
Oa<Me«ia.  methyl-  (Tohwna) 

Pyridhw,  4-meUlyt-     

Cylofiaicanona  .„ «......,.„... 

Pyridlna.  3-fnothyi- 
^fridhia,  2-fTia6iy1 


2-(2-BuloxyB«h<«y>eBiy1  acatala 
1,3-Bulidlana.  2-ch(o»o-  (CWoroprana) 
Sodkm  N-fnathyl-N-olaoyRaurtna 
Phanol,  4-<l.1.3i3-Mr«mMtiytiulyl)- 

Mesttyl  oxtda 

Trietfiyteoegtycol  monobulyl  attiar 

Mefcaplobenzotvazole 

Haxanoic  aad.  2-ethy<- 

Banieoe,  1.2-dict*)fO-4-(lnfloOfOmathy1)-    ... 

Benzene.  1 .2,3-tilmethyl- 

Octantathytcydotetraailoxwia 

IJ-Dioxolano 


Mettiytokjrea  (Hydroxymethyl  urea) 

Antuiiony  trioxide _ „ 

Pyndina.  mettiyt-     _ 

Ammony  sulfide _ 

1.2.4-8«nieoetf1cartxwy«c  acid.  Iris(2-elhytt)exy«)es«er 
Cydohexane,  1^dibromo-4-<1.2-dibfOfnoethyO- 
Bicyctot2.2  1  ]hepta-2,5-dieoe,  1  i,3,4,7,7-fiexachloro- 
1.4-8anzaaanadkwt>oxytic  add.  bi8(2-e«hyttiaxyl)  ester 

Antiniony 

Urea,  polymer  nnitti  formaldehyda 
Polydilonnated  o-terphenyl 
Polychlonnated  m-terplienyl 
MethaHyl  2-nlropl>anyl  ether. 

7-Nilro-2j-dimethy1-2.3-dlhydrobe<uo<ur»t. 

Thmalhytiargene  (mixed  isomei*) 

Isopfof^  biphenyl... 

Polychlorinaled /vlecphenyl 

Caldijm  naphtheriale 

Cobalt  naphthanate 

Lead  napMhanale 


7-Amlno-2.2-dinw<hyl-2.3-diliydrobanzo<uran 
Urea,  reactian  product  wMh  tormakMiyda 
Oiisopropyl  bipher>y( 
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(2)  By  Alphabetical  Order. 


Substance 


Acotomtntg 

7Anw)o-2^-dimelhyt-^^<ihyOiotwnw»jrMl.. 

Anlt»»qunone _ „ 

Antimony 

Antiinody  sulMs _ 

Antimooy  tnojiide _ „„ 

DwmiMiiiiiw.  4.4' -meltmanaUt-    

Benrene.  melhyt-  (Tolueoe). ._ 

Benzwia.  pentrabromoettiyt-     

Benzene,  ^-chlort>-^■me»ttf^■ _ 

Benzene.  l-<:titan>-4-(Mluonmal>iyl)-    

Benzene.  1.2-dKMoro-<-(trilluoroinethy«)-    

Benzene.  1 .2-<]imelt)y«-  (o-Xytene) 

Benzene.  1  methytethyt-  (Cunwne) 

Benzene.  l.2.3-lnfTiettM-     

Benzene.  1 .2.4-tnmetfiyt- 


Benzene.  1 .3-dimetHyt-  (/T^Xylan•) 

Benzene.  l.3.5-lnne«<yt-     

Benzene.  1.4-dime<t<y«-  (p-Xytene) 

1.4-Benzenedlanane  (^Phenytenediafrane) „ „.. 

l.2-8enzenedEart>oxylic  acid,  benzytwtytatlar _ 

l.4-Benzene(Jicartxwy(c  too.  ba<2-eltiytltevy0ester 

1.2.4-Benzenetncart)oi>ytK  aod.  Ins(2-ethy(he«yf)  ester 

Bicyclo(2.Zl]hapl>^.5-dwne.  1.2;i.4.7.7.|imacMo«o-    ... 
I.l-aipheny 


l.3-8utadnne.  1.l.2.3.4.4-hexcWoro-    

1.3-autKSene.  2-cNofo-  (Chtoro(j»one) 

2-Bulanone  (Methyl  ethyt  ketone) 

2-(2-Butoxyelhoity)et>iyl  acalats 

Cataum  naphthenate _ _ 

Cobalt  napfittianata „ 

Cydobexanone „ „ 

CycJohenane.  1.2-da>ronio-4-(1.2-dtiromoelttyl)- 
2-cyciobexenone.  3.S.5-thmethyt-  (Isopborone) ... 

Diethyloi  W)*  iai  i  ■  »e 

Oaopropyl  txpbanyt „ _ _ 

1  .S-Onxolane _ __ 

Eltiane.  1.1.1-WcMoro- 
Ethene.  Huoro-     


Elbene.  1.1-dilluon>-  (Vmytidene  Ruoiide).. 

Eltfytene  bisoiiyettiytene  diacelala 

Fonnannde „ .„ 

Hexanoic  acid,  2-ethyt-     

Hydrogunone 

Isaprapyt  bipbenyl _ 


CAS  No. 


Sunset  dale 


::::::::i:: 


MaWc  anbyttrids. 

Morcaptubeaiolhiazula 

Mesityt  cade _ 

MetbaW)^  2-nitiQ|jbenyt  elt>er.. 


cbloro-  (Uelhyt  cbtoridal.. 


Methane,  dchloro-  (Mothytona  ctHohd^.. 

MeViytcydopentane 

Methytoluree  (Hydroxymettiyt  urea) 

Nitrobenzerte _ 


7-Nilro-2.2-dmethyi-2.3-dtiydrobenzoiur«v 

Octametbytcyctotetrasiioxane _ _ 

24>entanone.  4-melhy(-  (Methyl  ieobulyl  ketone).. 

Phenol.  2-methyi-  (oOesoQ 

PhorxjI.  3-<nathyl-  (mOesoQ 

PherxjI.  4-melhyl-  (pOesoO _ 

Phenol.  4^  1 . 1 .3.3-le<rafnethylbulyl>-     

Phenol.  4.4  .(melhytalhylidkwlbis-  (Bitpbsnol  A).. 

2-Phenoxyathanol 

PotyrMcwialuO  o-terpbenyl „ _ 

PotycNoraiated  m-terpbenyl _ 

Potychtormaled  p-terpbenyl „ _ 

Pfopane.  1^-dichtoro-     

2  Propenamida  (Acrytamida) 

Pyndme _ 

Pyndine.  mettiyt-     „ 

Pyndine,  2-memy(-    _ Z~Z 

Pyndine.  3-methyt-     _.... 

PyrnSne.  4-metbyt-     _ 

Qumone „ 


Sodum  N-methyl-N-oteoyttawina 

Tetrabfomobnpbenol  A 

Tnethytenegtycol  monotwlyl  ether 

Trietbylenegtycol  monoelhyl  ether 

Tnethytenegtycol  monomethyl  ether.. 
TnmethytMnzene  (mixed  isomers) .... 
Urea,  polymer  mnlh  tormaWebyde 


Uea.  reaction  product  »«ith  lonnaldebyde.. 
Z-90ctadecen-t-amine  (Oleylwrane) 


75-06-8 

6e29e-4»-4 

64-45-1 

7440-36-0 

1345-04-6 

130».«4-4 

101-77-* 

106-88-3 

85-22-3 

95-4».8 


328-84-7 

95-47-6 

96-82-8 

526-73-8 

95-63-6 

106-38-3 

106-67-8 

106-42-3 

106-50-3 

85-68-7 

6422-86-2 

3319-31-1 

87-66-3 

95-52-4 

92-52-4 

126-99-8 

78-83-3 

124-17-4 

61789-36-4 

61789-51-4 

106-94-1 

3322-93-8 

78-69-1 

111-40-0 

86009-80-1 

646-06-0 

71-55-6 

75-02-5 

75-36-7 

111-21-7 

75-12-7 

149-57-5 

123-31-9 

25640-76-2 

61790-14-6 

108-31-6 

149-30-4 

141-79-7 

13414-54-5 

74-87-3 

75-09-2 

96-37-7 

1000-82-4 

96-95-3 

13414-55-6 

56647-2 

108-10-1 

95-48-7 

108-39-4 

106-44-5 

140-66-9 

80-05-7 

122-99-6 

11126-42-4 

12642-23-8 

61786-33-8 

78-87-5 

79-06-1 

110-86-1 

1333-41-1 

109-06-8 

106-99-6 

106-89-4 

106-51-4 

137-20-2 

79-94-7 

143-22-6 

112-50-6 

112-35-6 

25551-13-7 

9011-05-6 

68611-64-3 

112-90-3 


10/04/92 

02/13/94 

12/28/94 

10/04/92 

10/04/82 

10/04/92 

10/04/92 

10/04/92 

12/28/94 

04/29/93 

04/29/93 

05/08/95 

10/04/92 

10/26/04 

02/13/94 

04/29/93 

10/04/92 

02/13/94 

10/04/92 

10/04/92 

04/29/93 

01/03/93 

01/03/93 

10/04/92 

01/13/94 

04/29/93 

12/28/94 

10/04/92 

01/13/94 

07/01/93 

07/01/93 

10/04/92 

06/28/94 

10/04/92 

04/29/83 

06/28/93 

01/03/93 

10/04/92 

10/04/92 

10/04/92 

01/13/94 

10/04/92 

06/28/94 

10/04/94 

08/28/94 

07/01/93 

09/10/94 

12/28/94 

10/04/92 

02/13/94 

10/04/92 

10/04/92 

06/20/95 

07/01/93 

10/04/02 

02/13/94 

12/28/04 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

01/03/93 

06/28/94 

07/01/93 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

10/04/92 

09/10/94 

09/10/94 

09/10/94 

09/10/94 

10/04/92 

12/28/94 

06/20/95 

06/20/95 

06/20/95 

06/20/95 

02/13/94 

06/03/95 

06/03/95 

01/13/94 


(b)  List  of  categories. 
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Calagwy 


Ak)^  «pa)ddM-«iatudk\g  al  iwncycfc  aliphMk:  hydrocMtMM  ««h 


one  or  mora  apoiiy  functional  grouv*- 


Ri-Ri>n>=R.^Haralky< 

Qrmp*  R, -R.  may  coMiin  on*  or  mora  aponda  lundionK 

ZS'-Bioxirana 

Qgdnna ~ — 

Oxirane,  athanyt-    ..„ _ „ !..."!!!!!Z!!"."!"I"!! 

Oxirane,  Why)-     „ _ ] "!!..""!!!"!"!!"!!!".""!"! 

Oxirano.  h«ptadacyt-    _... !.!.!!!!!!!!]H!"ZZ!] 1~ 

Oxirane.  hexadecyt-    ..„_ „ l..!ZZ."™m!!!Zl"l~Z!r! 

Oxirane.  meoiyt-  .... „ _ „ J!-"!""!!!!!!!!!!"!"!!!"    

oxirafte.  octyt- _ ]"!""!"!"!"!™!!Z!!!~"!!"."" 1     ~ 

Oxirane.  pentadeqrt-    ...._ _ _..!Z.]]!!"."!""!!"!"."!!]"Z!  ~ 

Oxirane,  tidecyt- _ _ "..„".. "™~'i^ ~ ~ 

Oxirane,  2.2-dimelhyl- ZZZZ'ZZZZZZZZZZZ. I 

Oxirane,  2,3-dimethyt- _ ll""!.."!!"!!"!!!."!!!"!!!"!"!!"! 

Pherx)!.  a-melhyl«  (o-OeaoQ "'"""'""'II  Z " " 

Phenol,  3-nielhyt-  (m-Cre«ol)....'. " " "^ 

AUtyt  pMhalales-<MI  alkyl  esMr*  of  1.2-t)anzene  dicwtxwyfc  acid  (oith&iMhi^^ 


R.^-akyt.  \ 

1,2-eenienedfcartwxyfc  acid.  «a(2-eltiythexyt)  aster 

1.2-eenxenedicartxa(y«c  acid,  bisd-tnelhylheplyO  ester 

1,2-Benzenedicartxwytk:  add.  t)is(2-nWhylpropyq  astar 

1,2-Benzenedicattxwy(ic  acid,  bulyl  cyctohexyl  aslar 

1,2-Beraenedic«rt)0xy(ic  aad,  butyl  octyt  ester 

♦.Z-Bemenedicarboxylic  acid,  Obut^  ester .....^ 

1.2-Benzenedicaft>oxylic  acid,  decyl  tiexyt  este^ 

1,2-Ben»nedicart)oxy)ic  acid,  decyl  octyl  ester 

1,2-Benzenedicaitioxyllc  add,  dteydohexyl  ester 

1.2-Bon2eoedicartioxylic  acid,  dietliyl  ester 

1,2-Benzenedicart)oxylic  add,  difwxyl  ester... 

1.2-Benzenedicart)0xylic  add.  diisodecyl  ester 

1.2-Benzenedicaft)oxylic  add,  diisononyl  ester 

1,2-Senzenedicarix>xylc  add,  ditsooctyl  ester „ 

1,2-Benzenedicartx»ylic  add,  dhnettiyl  ester 

1,2-Benzenedicart)Oxy1ic  add.  dinonyl  ester _ 

I.Z-Benzenedeartwxylic  acid,  dioOyI  ester.. 


CAS  Ma: 


75-21  .• 

-1»4 


ioe.M-7 
73a»«m> 
73io.si.e 


SSS.30.S 

-7 


letot/te 


IO/M/«2 


10/04/K 


to/o«/v 


1.2-Ban2onedicart)oxylic  add.  ditiidecyl  ester 

1.2-Benzenedicart)0xylic  add,  diundecyl  ester...._ 

1,2-Benzanadicaftioxyllc  add,  hexyl  ieodecyl  ester 

l^-Beraenedicartioxyllc  add,  isoftecyl  tridecyt  ester 

1.2-Benzenedicartxnylc  add.  2-ethylhexyl  ester 

1 .2-Benzenedicaitx>xylc  add.  2-«mylhexyM-nMhylnonyl  ester .. 
Al<yitin  compounds 

Dibutyttm  bis(isooctyl  maleate) _ „.".! 

Oibutjftlin  bis(lauryl  mercapttde) _ 

Dibutyttin  dilaurate 

Dibutyltin  S.S'-bis(i*ooctyl)  marcaptoacetat* 


ORxrtyttin  S.S'-tils(isooctyl)  mercaptoacetata.. 

MorxjtKJtytm  tnsOsocctyt)  mercaptoacelate 

Monomethyttin  lris(isooctyl)  mercaptoacetate ., 
Aniline  and  chloro-.  txomo-,  and/or  nRroanMnes ..., 

Benzenemme 

Benienafnine.  2-tiromo-.  4.6-dMtro-     

Benzenamine,  2-t)ronK>-6-c>iloro-4-nllro-     

BenzenaiTiine,  2<Moro-    « _ 

Benzenantine.  2-nitro-     .., 


117.<»-7 
131-16-7 


•4-M-S 

tsn*-e»-7 

1«*-«7.2 
M-C1-7 


tt-a 


9%nt-t-* 


-11-4 


1W6-m-6 
77-a»-7 


10/M/«2 
lOfOt/tt 
lo/oa/K 


1M»/tS 

til 


ttnm 


1«17-7»4 
«-«1-< 


39726  Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30,  1985  /  Proposed  Rules 


11611  lOlliflNiM,  2-ctilCMt>  4  nlUth      

BaroanMnna.  2<MoR>-4.6.-dntro- 
Bwiianamma,  2-diolan>-5-nito-    .- 
Bwanamna,  2.3-<ftchlofo-    

DWaWWflww,  £,4-<BCnlOrt>      . ... 

DHWianMno,  2,4  Jiirtro-     ............. 

Banzananane.  2.4,6-tnlxo'TK>-     _ 

Banzanamna.  2.4.6-lncMoro-    

I  i.S<fcf*)»o-     


Denzarmnine,  2.6-dbronio-4-n«n>- 
Banzananwia,  2,6-dKlikNt)  4  ratro- 
Bannmfnina,  3-ctiiofo     


I  3-cNofo-.  hydrechloflda .. 

Banzammne.  3-n«ro-     

nwiionai'iaia.  3,4-<ftcNon>-     

Oaniananiiia.  3.5.dicNoR>-     .„ „ 

Bennnanwie.  A^mmo-     

Dereenamine,  4-ctit(xo-     

Banzafiaiflina.  4-cWoco-2-flilfO- 

Bonzenamine.  4-cMoto-2.ft^*nttD- 

Dataenainiw.  4-ctiiari>-3-nilro-    

Danianiwiiiie,  4-nlro-     


Afy«  phosphales-phosphaie  esters  o«  phenot  or  o(  akyt-subsliluted  phenots.  Trvaiyl  and  nixed  akyt  and  wy<  aalars  we  inckidad  but  »Mky«  asters  ve  axduded.. 


0=P-0-R 


Ri  ^ptwnyt.  either  unsubstiMad  or  subsHlulad  mnlh  one  or  more  alkyl  or  valytil  groupa 

Ri  =  n>=aliy<;  or  ptwnyt.  eHher  unsubstMuted  or  substMuled  iMlh  one  or  more  Mcyt  or  waliyl  90(«w 

Pttenol.  dbnettM-.  phosphate  (3:1) _ _. 

Ptienot.  4-<l.l-diine«hytelhyt)-.  phoephate _ „ I 

Phoaphoric  add.  itbulyl  phenyt  eslar _[".II"I!Z"!!...I 

;  acid,  dnodecyi  plienyl  eslsr „ _ l^iZ 


:  acid,  isodecyt  diphenyt  ester„ 
Ptiosphuic  acid,  methylphenyl  diphenyt  • 

Ptwephuic  sad.  tnphenyl  aster 

Phosphoric  acid.  Ins  (methytphenyt)  ( 

Phosphoric  aod.  Ins  (2-melhy4phenyO  < 

Phoaphonc  aod.  Ins  (3-nielhyiphenyl)  i 

Phoaphonc  acid.  Ins  (4-fne<hyipher)y<)  i 

Phoaphonc  aod.  {i-meth»t-1-phenyt8lhyl)-pheoyt  d<>hany(  aster.. 

Phoaphonc  acid.  (1-<iiethyethy()  pher^  diphenyt  ester 

~       '       :  add.  2-0lhytwi(yl  ctphenyt  ( 


Phosphoric  aod.  (l.1-<tme«hy<e<hy«)  phenyt  dtphanyl  aster.,.. „ Z'ZZZZ"'"Z'Z~'Z'Z"~~Z'Z'". '"I 

***"**""**"***"  T****  °*  '*"''**'"  <•"•'>**»»:  crocidoile  (riabeddle):  amosila  (cunniingiionitelgr^^ 

K») -•"■-"'iziii;];i;z:;;;;;;!"";!;i;;ii::"""i;;;;;;;"z;;;;zi;;7" z z "■""■ 

I  m»ierals<s) _ 


i2i-a7-« 

3531-19-9 

6283-26-6 

606-27-6 

564-00-7 

97-02-6 

147-62-0 

S34-63-6 

95-62-9 

627-94-1 

99-30-9 

106-42-9 

141-6S-6 

99-09-2 

95-76-1 

626-43-7 

106-4O-1 

106-47-6 

89-63-4 

5388-62-6 

635-22-3 

100-01-6 


25155-23-1 

78-33-1 

2528-36-1 

51363-64-5 

29761-21-6 

26444-49-5 

115-66-6 

1330-76-S 

78-30-6 

563-04-2 

78-32-0 

34364-42-6 

28106-99-6 

1241-94-7 

66803-37-3 


Asbestilorni  mmerals^s) . 


Bisarobjphenyl  dyes  derived  from  banziiCne  and  its  congeners,  ortho-lolurtne  (dim^miilberaiiiili "'" 

^I^*°1J       "*™*^"*'"^**^*'**'*'''*'*'**°''^'***^'  a20]-3.3-*Tiethoi«y  (1.1  -biphenyt)-«-ytJ  •zo)-5-hydroxy-7-8oHo-1-™»)hthrtenyH  ttol-Sflitro-, 


kiaodiwnsaM. 


K_,  =  •°lJ5"I^^'*'^f^'!:r***''''~*'***'*"  (6-hy«»oKy-3.1-phen»»ene>  aa>  [6(  or  7>iili(M.Vi^riiihthiirii<i^ 

bs]  S-hydroxy-.  hexasodwm  salt „ ,  r  •     •       w 

BenzOK  aod.  5((4-t(l-afTiino-4-8ut»o-2-naphtha»enyn  aro)  (1.1  -6ipheny()-4-y»]iror2-Sydroi(y^  cfcodii^^        ~~"Z. 

Beraott  acid.  6-(t4-(2-afiisx>-8-hydroxy*sulto-l-naphma)eoy()a2oJ  (1,1 -b<)henyt].4-y1]-azo]-2-hy^       dtoodiun  sM     "' Z." 

Berooic  acid.  5-((4((2,4-dihydroxy-3-((4-8u»ophenyf)  azo]  phenyl]  azo]  (1,1  -biphenyi]-4-y(]  azo]  2-hydro)(y-.  dtoodium  salt 


meChytphenyOazod.l  4xpheny<]-4-yt]azo]-2-hydroxy-.  tetraaodiwT)  sM '■»-      /                         _ 

Benzoic  aod.  S-((4.((2.a-dia(7iino-3wiieth>t5((su«opheoy1)azo]pheny(]azoiri.1-bipheny1]-4-y1]azo)-2-+^  " 'U" 

Bernoicacid,  5-([4-((2.8^J«mlno-3-melhy^-5-auMopheny1)azol-3.^-dKT^ethy^(1.1^),)heny1J-4-y^]^  „           ZS"" 

iZ^  ^  *-{{*''2*<*««»^-'»«»V-5-((4-aum>pher>l)azo)phe.>()azo](l.1  -b^)hefiy11-4-y(lazo)-^  dtoodiumMN' S "  ' 


BaiwcKid.  5-((4-{7-amino-1-hy*oi(y-3««o-2-naphthalenyt)azol[lil  -bipheny1)-4-yi]azo]-2-hydroxy-3-meltiyl-,  daodluni  salt 
11,1  -Byhenyl)-4.44iM<rtMgonium).  3.3-dhiN»Biu»y-     „ 

n.^«maMn-4a     »■-".—  —     .■  -      .-  -    * ,  ..^_. j«    .    .,    j.^.  .    ,_    _      .  "" "* — —^ - »..—.. 


Bi^anamide.  N.N--<3.3-dma«hylC1.1'-biphanyl].4.4.dy)biaI3.oiio- 
C.l.  Orect  Blue  218 


i6-<wph«hatana    disuHon- 


Ci^«»e<2-).  I5-C4-((2,6^*hy*o)(y-3-(2-hy*oxy-5-8«j«ophenyOazo]phenyl]  t1,1-bipheiv'i'Zilt]ii'ol.'2-hydi^)itii^^ 

^^>,i"    iili"'3"*'l'*°*>-*'"^-''y*<»n>-6-(P'>»'V«iiw^^  [1,1-bohanyl]-4-y)azo]-e-hydroxy-1,6 

mOf7-)}Oh.  InsOdHJfTI 

Z-NapMhalanacaitaamda.  N.N-(2,2'-d»nethoxy  [1,1  -b()henyt)-4.4-d^t)bo(3-hy*o«y-    

■TTlr^     "**"*  aod.  3,3'-tt1.1  ■b4]henyl]-4,4'-diy<ba<azo)]ba(4-amino-.  diaociuni  salt 

1-NaphthaianesuHonic  aod.  3,3-(3,3-dknathoi(y-l1.1-bipheny1)-4,4-dh^)biS<azo))biS(4.hydroxy-.  disodium  Mii        

1-Naphmalenesultonic  aod.  3.3'-l(3,3-d»ne«hy«-(1,1^biphanyl]-4,4  H*yObiS<azo)]bis(4-«niino-.  dBodiwn  salt  .         " 

>Ny>hlh*to...Jai<on«:  aod.  4-amir».W2jdiwnf-6t(4  .((2-hydroxy-1^iaphlha*eny»^^  dtodiiim  ^ 

If!S2?l!2!f?!*'^  ***■  **-'<3  3^-<*™«»»V['l  -*iPhanyi]-4-4^diyl)biS<a20)]biat4-aiTiino-S^iydroxy-,  tetraaodium  saH 

1  J-NapMManerlsiMonic  acid,  7-hydroxy-8-[(4  ((4HTiethylphany0sultony(]oxylphaoy<]-azo]t1.1-bipheny1)-4-yt]azo]-,  diaodkim  salt 

1.a^|aphBiatane>IaUtonc  aod,  8-((4  -((4^«hOi(y-phanyflazo)  t1,1  -b(pheny1J.4-yl]azo]-7.hydroxy-^o<«um  sail  "«~~™  ""  IZT 

l?'fi*^*'^'^'?f°^  ■°^-  8-"4-l(4.atho.(ypheny()«zo)  (3,3-d«nethy»-[1,1-bipheny1)-»-yllazo]-7-hy*oi<y-,  diaodium  ^ I..' 1.1 

^    ""^f?*!"*?**"^  ***•  3-3'-"''  -"O**"^!-**  -•*y«»(«K)))bist5-aniino4-hydroxy-,  telraaodwm  salt 

^1?!'''!'!!*^*'^*"!?°^  **••  33''(3-3-*'*«»w»yIVl  •**»<«'yll-4.4H»yl)bia(azo)]b«t5-am«>4-hydroxy..  tetraaodium  saH,,..!"'. Z'~~ 

JJ'IK]!??!!"'****  **•  3-3-''3-3 ■^'"•^tl.l  ■«*hwyl]-4,4 diyObiS<azo»lbist5-amin(M-hydro.(y,  tetraaodium  saK 
2.7-Naphl»ialeiiesuHoniC  add.  3 J-[0.3-.dknathyt-[  1 ,1  •-bipheny(]-4,4 dty1)bia(azo))bi8(4,5<*hydroity-,  tetrasodlum  salt  


12001-29-6 

12172-73 

17068-78-9 

1332-21-4 


6739-82-4 

8014-91-3 
2429-79-0 
2429-84-7 
2893-80-3 

2429-81-4 

258658-5 

6637-88-3 

6360-64-9 

2429-62-6 

20282-70-6 

91-96-3 

10401-60-0 

16071 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/02/92 
10/04/92 
10/04/92 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 

10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 


6656-03-7 

10/04/92 

16143-79-6 

10/04/92 

91-92-9 

10/04/92 

6449-35-0 

10/04/92 

573-58-0 

10/04/92 

2429-71-2 

10/04/92 

992-69-6 

10/04/92 

2586-57-4 

10/04/92 

2610-05-1 

10/04/92 

3567-65-5 

10/04/92 

3530-19-6 

10/04/92 

6358-29-8 

10/04/92 

2602-46-2 

10/04/92 

2429-74-6 

10/04/92 

72-67-1 

10/04/92 

2150-54-1 

10/04/92 
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Category 


,7]a!S!^Sl!i?i^  "*^'  *-«*»-5-''y*0'n'-6[I4  (4-<iydroxypheoy0.20)  (1.H*h«iyH-*-ytJ^iol*((4^«rophen,0««X-.  diwxium  iM 


Chlonnated  benzenes,  mono-,  *,  tri-,  Mr*-  and  panta-    !.!.!!!!.."..".ZI! Zl  

Benzene,  chtofo-  ._ _ I!]!!!!!!!!!..]]IZ!!!!™ "   "' 

Benzene.  pentacNoro-     m._I."!!!!."!!..""Z!IZ!."Z!!1     Z  

Benzene,  1 ,2-dich(oro-     . _ .".Il'IZiZIZlIliZZZr  ~ 

Benzene,  1 .2,3-trichlofO-    ".''"'""""I"'I " " 

Benzene,  1 ,2,3.4-tetrachloro-     "ZZZZ"Z""""''"Z Z  

Benzene,  1 ,2.3,5-tetrachlofO-     ".ZZZ I  " 

Benzene.  1 ,2,4-«nch(ofo-    .'...""""""". " 

Benzene.  1 .2,4.5-letrachl<xo-     'Z'"Z!.ZZZI!Z!."!!!ZIII " Z 

Benzene,  1 ,3-dict)loro-     .'."'"ZZ'Zl.."  ' "ZT"         Z   Z!  

Benzene,  1,3.5-lrichloro- ''""!!!"ZZZ""!!.Z"!.""!!!!"Z."  ""    Z     Z  " 

Benzene.  1 .4-<JicWofO-     ".""!!Z"Z  " "" "" 

Chtonnaled  naphthalenes— chlonnated  derivatives  of  naphthalene  (empmcal  »ofmii)&i«i  ihace  x+v=8 

Naphthalene,  chloro  derivatives 

Naphthalana,  chloro-     „ '""."Z". "" 

Naphthalene,  heptachkxo-    -....Z!!ZZ.ZIZZZ.Z1.Z!" " "         


Naphthalene,  hexachloro- 
Naphthalene,  pentachkxo- 
Naphthalene,  octachloro-    . 
Naphthalene,  tetrachloro- 

Naphlhaiene.  Inctikxo-     

Naphthalene,  Ichlofo-    

Naphthalene,  1 ,2-dichloro- 
Naphthalene,  1 ,3K]ichloro- 
Naphttialene.  1 ,5-dichloro- 
Naphthalene.  1 .6-dichloro- 
Naphthalene,  l,7.dichloro- 
Naphthalene,  1 ,8-dichloro- 
Naphlhalene,  2,3-dichlofO- 
Naphlhalone.  2,6-dichloro.... 
Naphthalene.  2.7-dichlOfO- 


Chlonnated  paratfins-chlonnaled  paraffin  oils  and  chlonnated  paraffin  waxes,  with  ditarira  oorit^ 

Alkanes,  chloro-     _ _ ^^^ 


Alkanes.Cs  i.  chloro-    '  ~ 

Paraffin  waxes  and  hydrocartxxi  waxes,  chlorinated .Z.'."."'.Z"!...""!...".."."!!. I 

Ethytlduenes-This  category  consists  ol  ethyttokjene  (mixed  isomers)  and  the  ortfttv,  riniir  «>d  ariioii^^ 

Ethylmethyltoluene  (mixed  isomers) 

o-Elhyltoluene ~ "     ~ 

m-Ettryltoluene r...~. !1Z"!."""!!!!!Z!!!Z " 

p-Ethyltoluer>e " "'    " 

Fluoroaikenes— TNs  category  is  defined  as  fkwroalkenes  of  the  general  foriiiulaiCLHL,. 

Ethene.  letralluoro-     „ 

1-PTopene,  hexafhioro-    Z'ZZZZZZ'ZZZ"" 

Trifluorethene 

Glycidol  (oxiranementhanol)  and  its  derivatives 


CASMbl 
lor  caMgory) 


342»-«»-6 

1«7-37-7 
433S-09-6 


a«2»-7»-4 


•7-«1-« 


1»«-1 


S41-73-1 

M»-7e-« 

i-7 


7077*-<n-3 


3ZM1-0MI 
1335-C7-4 
1321 -64-a 
2234-13-1 
1 
1321 

•0-13-1 
20SO-a»-4 
219e-7S4 
ltZS-30-« 

aoso-7z-« 

a050-73-» 
2IH0-74-4 
2050-75-1 
206&-7D-5 
MM-77-a 


tO/OS/tZ 
tOAMTCZ 


MAM/V 


tOAM/K 
MAM/V 


lonuu 


w/oa/tt 

lOAM/tt 

w/oa/ac 
w/oa/v 

WAM/M 


.F.  where  n  equals  2  to  3  and  X  equate  1  to  6 . 


CH^O-R 


1  ^HrtM.  alkenyl  or  alkynyl;  aryl;  acyl.  where  H=alkyl,  alkenyl,  alkynyl.  aryl.  or  acyl;  any  substituehts  of  functional  groups  may  be  present  wUh  the  akyl.  ato,. 

Cydohexane,  1.4-bis  ((2,3-epoxypropoxy)mettiyl]-    „     _  _ 

1.2-Cycolhexanedicart)Oxylic  acid,  bis(oxiranyl-methyl)  ester    ],...!Z,Z..ZZI!!!!ZZ  .    ~ Z 

Disitoxane.  1.1,3.3  letramethy|.l.3-t)is-[3-oxiranylmethoxy)propyl]-     ]Z.Z!!!!Z"!!!."!.""!.ZZ]""!     " Z  __Z "" 

2.4  Imidazolidenedione,  3,3  [2-oxiranylemthoxy)-1.3-propanediyl]  bis  [5.5-dimethy^H<wirany^^ne9Yi^ " ~'  Z _' 

2.4-lmida20lidinedione.  5,5  -dimethyl-3-(2(oxiranylmethoxy)  propyl]-1-(oxiranylmethyl-     ™ |1_" 

2.2-tMethylenebis(phenyleneoxymethyl)]bisoxirane " " " ~'~ " 

Neodecanoic  acid,  2,3-eixjxypfopyl  ester "ZZZZZZZZZZl 'Z~ " 

Oxirane.  butoxymethyl-     ZZZZZZZZZZZZZZZZZZZ" ~ 

Oxirane.  ((dodecyloxy)methyl]-     "ZZZZZZZZZZZZZZZZZZZ " 

Oxirane,  ethoxymethyl-    ZZZZZZZZZZZZ. "" " 

Oxirane,  [(Hexadecytoxy)methyl]-    ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ~ " 

Oxirane,  methoxymethyl-     "I!!!!!!!!!!!!" " " " " 

Oxriane,  [(methylphenoxy)methyl]-    .ZlZZZZZZZZZZZZZZZZl " " " " 

Oxirane,  mono[C;  ,i-alkyloxy)methyl]  derivatives Z'ZZZZZZZZZZZZZZZZZZZZZ'ZZZI'.  Z       ZZ     "      '  " 

Oxirane.  monotC,  io-alkyloxy)methyl)  denvatives ZZZZZZZZZZZZZZZ. " Z " 

Oxirane,  monoCCo  i.alkyloxyjmethyl)  denvatives „ " " 'Z      ""    "~    "      "  ~ 

Oxirane,  riKinolC,:  i.alkykjxylmethylj  denvatives „ ]Z,!!]!!!ZZZZ!ZZ!  Z. " "    ~ Z  Z  ZZZ 

Oxirane,  [(octadecyk)xy)methyt]-     !.ZZ!!!!.Z!!Z!!!ZZ.ZZZ!! ~ZZ~ "     ~ 

Oxirane,  pfienoxymethyl]-     ZZ!ZZZ!!!!!Z!!!!!Z]Z!Z      Z"  

Oxirane.  (tetra  decyk>xy)iTiethyl]-     ]Z.ZZZ!Z.Z!!!!.Z!!!!!Z!  " 

Oxirane,  t(t-niethylethoxy)methyl)-    Z!ZZ!,ZZ.Z!!Z!!!Z!!Z!.Z " " " "" 

Oxirane,  t(1,1^Jimethytethoxy)methyl]-     Z!]Z!!!ZZZZ!!!!!ZZ!!.Z!!ZZ!ZZZ!!]!!]ZZZZ" " " 

Oxirane,  t(1,2-dibromopropoxy)methyl]-    ] ZZZZZZZZZZZZZZZ " Z  """ZZZZ,        ~ 

Oxvane,  (((2-ettiylhexyl)oxy]methyll-     „ !..Z!!!!Z!!!!!Z]ZZZZZ  Z       '       " ~      ZZ ZZZZZZ 

Oxirane,  ((2-methylphenoxy)metfiyl]-     ZZ!„ZZZ!!!!!Z!!.Z!ZZZ!!!ZZ!ZZZZ[]  Z " 

Oxirane.  [(2-propenyk)xy)melhyl)-    ZZ!!!!!Z..ZZ!.ZZ!.ZZ!!     JT 

Oxirane.  [(2-4:dit)ronx)phenoxy)melhyl]- ZZZZ!!!!!.Z.Z.Z.Z!!]ZZZZ.Z!!Z!Z!!!!Z Z   " 


617W-7e-« 
-70-7 


2S550-14-« 

611-14-3 

eeo-14-4 


1W-14-3 
116-1S-4 
3S0-11-6 


1MM/K 


WAM/V 
WAMyW 

Mvoa/ae 

lOAM/K 

ronvtt 

M/0«/« 

MAM/V 
MAM/M 

wAM/ae 


«ve«/v 


14220-73-0 

S4a3-4S-a 

12B-aO-7 
30304-S2-0 

32500-00-1 

3B817-0»4 

26701 -aS-6 

2428-00-0 

2401-10-0 

4010-11-0 

15068  00  0 

B30-37-0 

20447-14-3 

00007-00-4 

■1 

11-04-6 

maat-m-t 

10245-07-0 
122-00-1 

30064-75-6 
401O-14-2 
7005-72-7 

35243-00-1 

3401-15-0 

2210-70-0 

100-OZ-3 

20217-O1-0 


10AM/0I 
10AM/02 
10AM/02 
10A>4y«2 
10AMy«2 
lOAM/Ot 
10AM/02 
tOfOW 
10AM/«t 
10AMA0I 
KV04/*> 
WAM/at 
10AM/at 
10AM/aS 


MAM/M 


10/04AM 
tOAM/OC 
tOAM/Ot 
1OAM/0( 

tofovn 

10AM/M 
lOAMiVt 
lOAM/OC 
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Category 


Ohwm.  a44i*apMno«y»iw(hyt}- 


,  »4-(»-inalh»n-pheny>e»y))pt>enmcyl  imtntO- 

Ovane.  [(4m.  l-dnH«hyMtV)P'wnairy]mMiv<}-     

~         .  C  t90ctii«c«ni>*o»y)ni«myl3-t0- 


Ctanm.  2^-((iMMh^MqMww)baI4.l-phMy(«w(ny  (Hiuioiiytii>t>»0-a.l.«g^MdMli»y— ■>><  tnallb*- 


.  2L?-(onranykTie«taiqr)-1.3-p't8nytane]t»^nM«iytena)]bi*- 
Omimh.  aZ-(<MytH(me«iy«ene)]bs- 


Omn*.  2^'-[(l  wwt»|itoHVaene)bttf4.1iih«nylen>o«y-3.»-piep^)ad»ka»-«.l-pl<«ii>t 
OMnne.  ^^-U1-4n•<^yt•th|Mw«Mla(4.t-ph•nyMn•Ql(ynle«lyt•n•))b•■ 


MkyiMwl] 


CMnM.  2.?-[(1-aiMhyt«ihy«dane|t»s(4.l-|tfisny««ieoxyma«yta(M)]iw-.  hanapattMw. 

Omnmt.  2J?C  1.3-pli»n»loiio<iH<oiiyitiii»><i»)lti»- 

Omna.  ZjrU.t  bM>ana(«>«»iB<oi(»ma»»<ana))-ti»- 

0»MB.  Za-n.^phanyteiatiMonytnalhylanatlha- 


Omna.  ar-CH2<»iran»>wetfio«Y)pherVlma»>yi-anaB)<i<4.1-phan»lananiiYnialtiy>ana)]tM 

OiaraM.  ZZ-[(2><ima<tiyl-1.3-prapanadiyQbisHlwynM«hytanaUtia- 

aaraHa,2^.7'-[pHipytdyfMhs(4.i-phanytanaa«y-nia«iytanit)ina- 

OtMu.  2.2'.2"-H.2.3-propanelTV>T«-<oi«»ina»ylBiia)]>»- 

Oiirane.  ^2:.2"-(.^2J»  lw«anoUi»W]IHo»»«»ia»ytana)]lna- 

Oiarane  22^:2rz-  -(i.2-«lhanediyManBla>ilui  (4.1-|»a»ywa  atymetfiylaBiatlt 
Oannecaitioxyic  add.  3-(ne»«yi.>phanyt-.  aViyI  a«iar„ 


PutflfMr- 1 .2-o»anadM>-  -ocladacyt-  -ttydrocy-.  phoaphla.  aodkim  aM 

Propane.  l>apaqf-3-^M««iylphanoxy>- 

2-Propanoc  acid,  cwanylnettiyt  ester 

2-PropaiKic  acid.  2-iiieltiy«-.  oxiranytmettiyl  estar 

Saana,  dwdtOMyoelhitCS-^aidranytmeltioxylprapytl- 

Silana.  tiiaa«iu«>[3-<o>drai>ytme<tioxy)propyi] 


Silanak  [(3<i*MprapyO<<*neth(ny)-3-<oidranyf'nieth(»y)p«apyU- 
Slana,  (3-<2>afiac|vnpa>y)p>opy«]eV)(»y-dnie«tiyt- 


Takaaltoxaia.  l.1.1J3.7.7.7-oc«ainaltiy«-3.S4>is-[3^0)ar«iytrM«Kwy)prapy(]- 
Triaiaana.  I.l.t  J.5.S>hap«amettiy«-3-[3-«inrany<mett)i»y)prcpyl]- 


Hitoganalad  ahyl  apcwdae    halogeriated  noncycic  al«>halic  riydrocartxina  wdh  one  or  owra  apoxy  lundional  groupa.. 


R: 


Ra'         ^R 


CAS  No. 

(axampias 

lor  category) 


58SS-75-4 

01S7B-O4-9 

3ioi-ao-« 

00501-41-9 
942(l»-e3-8 

71033-0S-4 
t9961-0»-e 

l23»-fl7-5 
7231»-?4-5 

1675-54-3 

2224-15-9 
101-90-6 

2425- 7&-« 

242S-01-6 
677B6-03-2 
17557-23-2 
68517-02-2 
13236-02-7 
8805^^23—9 

7326-97-4 

77-63-8 

69943-75-5 

6176-32-1 
106-90-1 
106-91-2 

2697-60-1 

2530-63-8 
71606-64-5 
17963-04-1 
69155-42-6 

7422-62-6 


Suniet  date 


R.=.X  or  C,Hfc.,-,X.<y=1  10  2«+1) 
n,=H  or  X  or  C.H,..,-,X^=0  10  2n+ 1) 
Ri=H  or  X  or  C^^^.,-Jtjiy=(i  \o  2n  +  1) 
R.-H  or  X  or  C>l,.M-,X^y=0  to  2n  +  1) 
i^hatogan.  Qroxw  R,-R.  may  corttain  one  (V  aura 


expoude  tunckons: 


Oiorana.  bmnomethyt-    

Oiorana.  cMoromethy*-     ..._ 

Onwie.  dodecyt-     

Oarana.  tri6uoro<tri<kjoromalhy0-    

Oorane.  2.2.2->ict*)roe<tiyi-    

Oiorana.  (i2J.3.4.4.5.5.6.6.7.7.7-lrideca*jorohepty()- 


•t..         ■■ .'  2*""'*'*»"'™*>  ""^w  category  a  defined  as  M  nitrogor  unsubstituted  pherrylenediamines  and  their  salts  tmi  zero  to  l»»o  substitutents  on 

r?  !*^  '"'"Ctou  from  the  same  or  drtlerem  merrHjers  o(  the  group  of  hato.  nitro.  hydroxy,  hydroxy-toiw  alkoxy.  tower-alkyt.  and  kMwr  aHuwy.  For  this  purpose, 

the  larm  -toaar'  is  defined  as  a  gro«4)  containing  be«««en  one  and  tour  cations... _  

1.2-6enzanad«n«ne. _ „ „ _     _  " 

1.2-eenzanedianime.  dinydwxJiluiide. _ _ '.i~ZHZZZI'^IZZZZZ~l 

1.2-Oenienedaiwne.  3-niell(yt-    " Z  ZZ "7  ""!"""'"'■"'!  "!!"""!!" " " " 

.  4-tiuty»-,  "" '""'   "  


4-cNoro-    - 

44Moro-.  auHaie(1:1). 

4-e«h0Ky-.. 

4-n)eihy«- 


4-nilro-,  (aiydrDcModde.. 

4-1*0-.  MjKaW  (1:1) 

ScNoro-3-^itro,  ..„.._„ 


(1:1). 


.  ar-atfiykar-inalhyl-. . 
.  2-metttyt-    

.  ♦-chtaro-.  _.IZZII 
.  4«Moro-.  auttate 


■  »a»way-.  dhydrocMoridS- 
.  4a<hony-.  MMa  (l:i) 


r-.  dhydrocMorida- 

.  4  welhony-.  suMaie 

,  4-nitit>-„ 


2-eMaro,  dKiydrocNoride- 


428-25-8 
3132-64-7 

106-89-8 
3234-28-4 

428-59-1 

3083-25-8 

38S6S-S2-6 


95-54-5 

615-26-1 

2667-25-4 

3663-23-8 

95-83-0 

68459-96-3 

1197-37-1 

496-72-0 

6219-77-6 

66239-82-7 

42386-30-0 

106-45-2 

541-70-6 

68868-84-7 

823-22-40 

95-80-7 

5131-60-2 

68239-60-5 

67801-06-3 

66015-96-5 

615-05-4 

614-94-6 

6216-67-6 

S131-S6-6 

106-71-4 

5042-55-7 

106-S(V-3 

624-16-0 

16245-77-5 

02654-17-4 

0219-71-2 

615-46-3 


10/04/92 
10/04/92 
to/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04792 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 


10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 
10/04/92 


4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
4/29/93 
10/04/92 
4/29/93 
4/29/93 
4/29/93 
4/29/83 
4/29/93 
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1.4-Benzenedian*ie.  2-m«tt)oxy-    , 

1.4-Ben26n«diiniine,  2-mettiy(-    

1.4-Benzenadiainina,  2-(nethy«-.  dihydrochtaiile 

1.4-Banzanediamine.  2-methyl-.  sulfat*  (1:1) 

1.4-B«nzanediamine.  2-fn«thy«-,  sutfate 

1.4-Benz«fiediainin«.  2-nitro- 

1.4-B«nz«nediamine,  2-nitro-,  (WiydrocNorid* „.. 

1.4-8enzene(liaiTiine.  2-nitro-.  iiitale  (1:1) 

1 ,4-B«n2en«)!amine,  2.5-<lichloit>- „ 

1 .3-Benzenedi«nfiiiionium  dihydrocNorida 

2,4-Oiaminoanisote  sutfate 

4.6-0«mino-o<Tesot  (Phenol,  2,4-di«cnino-6^Ilethyl-) .. 

Oiaminotoluene 

EttWK*.  2-(2,4-<toininophenoxy)-.  dihydrochtoribe...!.! 

Phenol,  2.4-diamino-,  dihydtochtoride 

Phenol,  4,&-diamino-2-methyl-,  hydrochloride. 


Category 


CASNa 


ssm-cg-t 

*n»/n 

•6-70-6 

4/29/aa 

tis-«s-« 

«/2»/» 

ei5-s»-» 

4/a/M 

nm-at-^ 

4/2»/n 

S307.1«-2 

fa/m 

iaaaB-s2-« 

4/2»/H 

aB23»-a3-a 

4/2VM 

201(B-(»-7 

*fi»fm 

541-a»-6 

4/2*/n 

a»ise-4i-7 

4/2i/n 

1S872-73-* 

4/a/w 

2S37«~«5-a 

4/2i/n 

66422-46-6 

4/26/a 

137-06-7 

4/26/n 

65e7«-4«-6 

4/26/69 

(c)  Listed  Mixtures. 


Mixture 

Aronwtic  C  traction  from  petroleum  refining:  The  C  fraction  Is  primarily  composed  of.. 

1,2.3-tnmethylbenzene „ 

1,2,4-tnmethylbenzene „ _ !!.!."!!!!!!!!!! 

1.3,5-lnmelhyltienzene _ _ „ „. ~™ 

mixed  lnmettiylt>efuenes 

(Vffxj-ettiyttoluetw '"''""'"'""~' 

/rwte-ethyitofuene "!"!!""!"I"!"!]I!!!!!!!!Z]"!""!!!!!!I 

para-ethyltoluane !]!"I!!!!!Z!."I 

and  mixed  ethyttoluenes !.!!!.,"!!!!!,"!!!]]"!1"."!!!."Z!I 


CAS  Mb. 


13/64 

2S561-13-7 

611-14-a 

aa>-i4-4 


2S650-14-S 


i/n/M 

2/1V64 
1/W9* 


t/t3/M 

vnft 
2/n/M 

2/13/M 

2/ia/M 


11.  In  §  716.18  by  changing  the  term 
"designated  mixtures"  to  read  "listed 
mixtures",  and  redesignating  §  716.18  as 
§  716.13  and  to  read  as  follows: 

§716.13    Additions  of  substance*  and 
mixtures  to  wtiich  this  subpart  applies. 

The  requirements  of  this  subpart  will 
periodically  be  extended  to  cover 
additional  substances  ^nd  mixtures. 
Two  procedures  will  be  used  to  add 
substances  and  mixtures. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  substances  and 
mixtures  will  be  added  to  §  716.17  after 
publication  in  the  Federal  Register  of  a 
notice  of  proposed  amendment  to  this 
subpart.  There  will  be  a  30-day  public 
comment  period  on  the  notice;  after 
consideration  of  the  comments,  a  final 
amendment  will  identify  the  added 
substances  and  Hsted  mixtures. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  chemical  substances, 
mixtures,  and  categories  of  chemicals 
that  have  been  added  to  the  TSCA 
section  4(e)  Priority  List  by  the 
Interagency  Testing  Committee, 
established  under  section  4  of  TSCA, 
will  be  added  to  §  716.17  30  days  after 
publication  of  a  notice  to  that  effect  in 
the  Federal  Register. 
***** 

12.  By  revising  and  redesignating 
§  716.19  as  §  716.15  to  read  as  follows: 


§716.15    Reporting  Period. 

(a)  The  reporting  period  on  a 
substance  or  listed  mixture  will 
terminate  no  later  than:  10  years  after 
the  effective  date  on  which  a  substance 
or  listed  mixtiu^  is  added  to  §  716.17;  or 
on  the  removal  of  the  substance  or  listed 
mixture  from  S  716.17.  The  Assistant 
Administrator  for  the  Office  of 
Pesticides  and  Toxic  Substances  has  the 
authority  to  remove  a  substance  or 
listed  mixture  from  i  716.17. 

(b)  Removing  a  substance  or  listed 
mixture  from  §  716.17  eliminates  all  of 
the  reporting  requirements  for 
prospective  manufacturers,  importers, 
and  processors  of  the  substance  or  listed 
mixture,  must  notify  EPA  whenever  they 
initiate  a  study  of  the  substance  or  listed 
mixture.  Only  one  reporting  requirement 
would  remain  in  effect.  Persons  who  are 
manufacturing,  importing,  or  processing, 
or  who  propose  to  manufacture,  import, 
or  process  a  substance  or  listed  mixture 
at  the  time  it  is  removed  from  §  716.17 
and  who  initiate  a  study  of  the 
substance  or  listed  mixture  prior  to  its 
removal  from  §  716.17,  must  notify  EPA 
of  the  study  and  submit  the  study  study 
regardless  of  the  study's  completion 
date.  The  Assistant  Administrator  may 
remove  a  substance  or  listed  mixture 
from  §  716.17  by  publishing,  without 
notice  and  comment,  a  final  rule  to  that 
effect  in  the  Federal  Register.  However, 


the  rule  shall  not  lie  effective  any  earlier 
than  90  days  after  its  publication. 
[FR  Doc.  85-23259  Filed  9-27-85:  8:45  am] 
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DEPAfmiENT  OF  TRANSPORTAHON 

Coast  Guard 

46  CFR  Parts  32, 77, 92, 98. 190,  and 
195 

f  CGO  84-073] 

Miscellaneous  Ctittig** 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  propositi 

to  amend  the  regulations  for 
accommodations,  rails  and  guards,  and 
anchors  for  tank  vessels  to  provide 
uniformity  among  the  various 
subchapters.  The  Coast  Guard  is  also 
proposing  to  delete  the  requirements  for 
radiotelegraph,  radiotelephone,  and 
radio  direction  finder  in  $6  CFR 
Subchapters  D,  H,  I,  and  U  because 
these  requirements  are  in  the  Federal 
Communications  Commission  (FCC) 
regulations  in  47  CFR.  The  structural  fire 
protection  requirements  in  Subchapter*  I 
and  U  are  proposed  to  be  revised  to 
clarify  the  location  where 
noncombustible  materials  must  be  used. 
The  proposed  change  will  clarify  the 
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requirements  and  bring  them  into 
cnnformity  with  current  marine  practice. 
DATE  Comments  must  be  received  on  or 
before  November  29. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (C-CMC/21) 
(CGD  84-073).  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593.  Comments  will  be  available  for 
inspection  and  copying  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council.  Room  2110.  at  the  address 
above.  The  telephone  number  is  202- 
426-1477..  . 

FOfI  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Edward  F. 
Murphy,  Office  of  Merchant  Marine 
Safety,  202-425-2197. 

SUPPlEMeNTARV  mformation: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  procedure 
by  submitting  written  comments,  data, 
or  arguments.  Each  comment  should 
include  the  name  and  address  of  the 
person  submitting  the  comment,  identify 
this  notice  (CGD  84-073)  and  the 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  the  reasons 
for  comments.  No  public  hearing  is 
anticipated  at  this  time  but  one  may  be 
held  if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  be  beneficial.  All  comments  will  be 
considered  by  the  Coast  Guard  before 
taking  further  rulemaking  action. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Victor  J.  Mihal,  Office  of  Merchant 
Marine  Safety,  and  Commander  Ronald 
C.  Zabel,  Office  of  Chief  Counsel 

Discussion 

DOT  Order  2100.5.  "Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regidations".  dated  May 
22, 198a  instructs  the  Coast  Guard  to 
establish  a  program  for  reviewing 
existing  regulations  that  are  not 
achieving  their  intended  purpose.  The 
accommodations,  rails  and  guards. 
anchors,  radiotelegraph,  radiotelephone, 
radio  direction  finder,  and  structural  fire 
protection  subparts  of  46  CFR 
Subchapters  D.  H.  L  and  U  have  been 
reviewed  and  certain  portions  of  these 
regulations  have  been  identified  for 
revision  or  deletion.  The  proposed 
regulations  would  not  impose  any 
substantial  change  on  current  marine 
practice.  A  grandfather  provision  has 
been  proposed  to  accept  current 
arrangements. 

On  September  10. 1952.  the  President 
proclaimed  that  the  International 


Convention  for  the  Safety  of  Life  at  Sea, 
1948,  (SOLAS  48)  would  take  effect 
November  19, 1952.  The  Federal  Register 
of  October  18. 1952.  amended  the 
regulations  that  were  in  effect  by:  (1) 
Providing  new  or  revised  requirements 
to  implement  or  complement  SOLAS  48: 
(2)  reviewing  and  updating  the 
requirements  for  vessel  inspection;  (3) 
revising  the  style  or  format  of  the 
regulations  to  have  a  better  presentation 
of  the  requirements;  and  (4)  describing 
present  practices  and  procedures  more 
fully  in  order  to  provide  a  better 
arrangement  and  understanding  of  the 
requirements.  The  regulations  were 
revised  and  rearranged  by  general 
subject  and  by  types  of  vessels.  It  was 
not  necessary  to  amend  or  revise  all  of 
the  existing  regulations;  therefore,  those 
regulations  not  affected  by  SOLAS  48 
were  not  changed.  This  latter  group 
included  the  present  Subchapter  D — 
Tank  Vessels,  and  accounts  for  the  lack 
of  uniformity  in  the  depth  of  treatment 
and  language  found  between  Subchapter 
D  and  Subchapters  H.  I  and  U.  A 
revision  to  the  accommodations, 
anchors  and  rails  sections  of  Subchapter 
D  would  result  in  a  uniform  application 
among  the  various  classes  of  vessels. 

The  proposed  accommodation 
regulations  fw  46  CFR  Subchapter  D 
were  drafted  using  46  CFR  Subchapters  I 
and  I-A  as  a  guide.  These  proposed 
regulations  contain  some  additional 
requirements  for  tankships  %vhich  do  not 
currently  exist  in  Subchapter  D; 
however,  they  would  provide  uniformity 
with  46  CFR  Subchapters  H.  L  I-A.  and 
U.  The  following  are  the  proposed 
increased  requirements:  (1)  The  size  of 
the  sleeping  quarters  is  increased  from 
120  cubic  feet  and  16  square  feet  of  deck 
area  for  each  member  of  the  crew  to  210 
cubic  feet  and  30  square  feet  of  deck 
area;  (2)  a  clear  bead  room  of  6  feet  3 
inches  is  specified;  (3)  clothes  locker 
size  is  increased  from  252  square  inches 
to  300  square  inches;  (4)  berths  must 
have  a  framework  of  metal  or  other  hard 
material;  (5)  the  overall  size  of  the  berth 
is  specified  as  a  minimum  30  inches 
wide  by  76  inches  long:  (6)  adjoining 
berths  must  have  a  partition  at  least  18 
inches  high;  (7)  requirements  for  the 
entrance  to  the  hospital  space  are  given; 
and  (8)  the  location  and  construction 
requirements  of  accommodation  spaces 
are  more  clearly  defined.  There  tM  no 
indication  that  these  requirements,  nor 
the  remainder  of  the  proposaL. exceed 
current  tank  vessel  construction  and 
arrangement  practices. 

The  rails  subpart  of  Subchapter  D 
(5  32.01-10)  does  not  contain  a  provision 
for  storm  rails  such  as  are  required  for 
other  classes  of  vessels;  however, 
modern  tank  vessels  have  storm  rails 


normally  installed  during  construction. 
The  proposed  regulation  adds  this 
requirement  to  tankships  and  manned 
tank  barges  in  ocean  and  coastwise 
service. 

Under  current  regulations,  tankships 
are  not  required  to  have  anchors,  chains, 
and  hawsers  such  as  are  required  for 
other  classes  of  vessels.  Today 
tankships  have  anchors  on  board  to 
satisfy  classification  society 
requirements  or  safety  and  operational 
needs.  The  proposed  regulations  correct 
this  oversight 

The  radiotelegraph,  radiotelephone, 
and  radio  direction  finder  requirements 
found  in  46  CFR  Subchapters  D.  H,  I, 
and  U  merely  direct  one  to  the  statutes 
and  regulations  of  the  Federal 
Communications  Commission.  Since 
these  regidations  do  not  contain  specific 
requirements  it  is  proposed  that  these 
regulations  be  deleted. 

The  Coast  Guard  has  construed  the 
regulation  in  Subchapters  D,  H,  I,  and  U 
to  require  noncombustible  materials  in 
accommodations,  service  areas,  and 
control  spaces  (i.e.  spaces  containing 
emergency  sources  of  power,  and  those 
spaces  in  which  a  continuous  watch  is 
maintained  and  in  which  navigating, 
radio,  or  fire-control  equipment  is 
located).  However,  a  review  of  the 
regulations  for  cargo  and  miscellaneous 
vessels  and  oceanographic  vessels 
(Subchapters  I  and  U  respectively) 
shows  that  control  spaces  are  not 
specifically  included  as  an  area  of  a 
vessel  that  must  be  constructed  with 
noncombustile  materials.  To  maintain 
the  fire  integrity  on  all  vessels  inspected 
imder  these  Subchapters,  control  spaces 
need  to  be  constructed  with 
noncombustible  materials.  In  addition, 
the  first  set  of  amendments  to  the 
International  Conference  of  Safety  of 
Life  at  Sea,  1974  (SOLAS  74).  which 
have  been  in  effect  since  September  1, 
1984,  require  that  control  spaces  on  new 
cargo  vessels  on  an  international  voyage 
be  constructed  with  noncombustible 
materials.  This  proposal  would,  in 
addition  to  conforming  48  CFR 
Subchapters  I  and  U  to  the  requirements 
of  SOLAS  74.  specifically  include 
requirements  to  utilize  noncombustible 
materials  in  control  spaces  on  all 
vessels  inspected  under  these 
Subchapters.  This  proposal  confirms  the 
current  Coast  Guard  interpretation  and 
is  compatible  with  current  marine 
practice. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
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nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  proposed  regulations  contain 
minor  changes  that  in  some  cases 
appear  to  be  adding  requirements  for 
new  vessels  with  a  corresponding 
increase  in  cost.  However,  vessels  being 
constructed  today  meet  and  often 
exceed  the  proposed  regulations.  There 
will  be  no  economic  impact  on  existing 
vessels  because  the  proposal  provides 
for  acceptance  of  current  arrangements 
and  equipment  on  these  vessels.  Thus, 
this  proposed  change  to  46  CFR 
Subchapters  D,  H,  I.  and  U  represents  no 
real  cost  increase  to  industry  or 
government.  Since  the  economic  impact 
is  expected  to  be  minimal,  the  Coast 
Guard  has  determined  that  no  further 
evaluation  is  necessary. 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworic  Reduction  Act 

This  proposed  rulemaking  contains  no 
information  collection  or  record  keeping 
requirements. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

List  of  Subjects 

46  CFR  Part  32 

Cargo  vessels.  Marine  safety,  Fire 
protection,  Tank  vessels,  Barges. 

46  CFR  Part  77 

Marine  safety.  Passenger  vessels. 
Navigation  (water). 

46  CFR  Part  92 

Cargo  vessels,  Fire  protection.  Marine 
safety. 

46  CFR  Part  96 

Cargo  vessels.  Marine  safety, 
Navigation  (water). 

46  CFR  Part  190 

Fire  prevention,  Marine  safety, 
Oceanographic  vessels. 

46  CFR  Part  195 

Marine  safety,  Oceanographic  vessels. 
Navigation  (water). 

In  consideration  of  the  foregoing  Parts 
32.  77,  92,  96, 19a  and  195  of  Chapter  1 
of  Title  46.  Code  of  Federal  Regulations, 
are  amended  as  follows: 


PART  32~SPECUL  EOUiPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows  and  all 
subpart  authority  citations  are  removed: 

Authority:  48  U.S.C  3S08, 3708;  50  \5S.C 
t98;  49  CFR  1.46  (b)  and  (n). 

2.  By  revising  the  Subpart  32.40 
portion  of  table  of  contents  for  Part  32  to 
read  as  follows: 

Subpart  32.40— AocoounodatioDS  For  Offiova 
and  Crew 

SMC* 

32.40-1      Application— IB/ ALL 

32.40-5      Punx)8e  and  definitions— T/ ALL 

32.40-10    Restrictionfr— T/ALL 

32.40-15    Location  of  crew  spaces— T/ ALL 

32.40-20    Construction— T/ALL 

32.40-25    Arrangement  of  sleeping  spaces — 

T/ALL 
32.40-30    Size  of  sleeping  spaces— T/ALL 
32.40-35    Berths  and  lockers— T/ALL 
32.40-40    Wash  spaces;  toilet  spaces:  and 

shower  spaces — ^T/ALL 
32.40-45  Messrooms — T/ALL 
32.40-50  Hospital  space— T/ALL 
32.40-55  Miscellaneous  accommodation 

spaces — ^T/ALL 
32.40-60  Heating  requirements— T/ALL 
32.40-65  Insect  Screens— T/ALL 
32.40-70  Crew  acconunodations  on  tankships 

of  less  than  100  gross  tons  and  maniwxl 

tank  barges — TB/ALL 
32.40-00  Crew  acconunodations  on  tankships 

constructed  before  December  31, 1985 — 

T/ALL 

3.  By  adding  a  new  para^vph  (d)  to 
§  32.01-10  to  read  as  follows: 

S  32.01-10    Ralto— TB/AU- 
*        ♦        *        ♦         » 

(d)  All  tank  vessels  in  ocean  and 
coastwise  service,  except  unmanned 
tank  barges,  constructed  on  or  after 
December  31, 1985,  must  have  suitable 
storm  rails  installed  in  all  passageways 
and  at  the  deckhouse  sides  where 
persons  on  board  might  have  normal 
access.  Storm  rails  must  be  installed  on 
both  sides  of  passageways  which  are  six 
feet  or  more  in  width.  Tank  vessels  to 
which  this  paragraph  applies 
constructed  prior  to  December  31. 1985 
may  retain  previously  accepted  or 
approved  installations  so  long  as  they 
are  maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

4.  By  revising  §  32.15-15  to  read  as 
follows: 

§32.15-15    Anchor%CtMin«,and 
HawMf»-TB/ALL. 

(a)  Application,  The  provisions  of  this 
section,  with  the  exception  of  S  32.15- 
15(d),  apply  to  every  tankship  and 
manned  seagoing  baige  constrpcted  on 


or  after  December  31. 1985.  Tankships 
and  manned  seagoing  beiges 
constructed  prior  to  DecoriMr  tt,  IMS. 
must  meet  the  requirtiits  of  |  S2.1S- 
15(d). 

(b)  Ocean.  Coaatwiat,  or  Great  Lakee 
Service.  Tankships  in  ocean.  ( 
or  Great  Lakes  service  and  lannod 
seagoing  barges  most  be  fitted  widi 
anchors,  chains  and  hawsers  in  i 
agreement  with  the  standards 
establislied  by  the  American  Baeaa  of 
Shipping.  The  current  standards  off  other 
recognized  classificatioD  sociaties  iMy 
also  be  accepted  upon  aiqiroval  bjr  IIm 
Commandant 

fc)  Lakes.  Bays,  and  Sounds,  or  River 
Service.  Tankships  in  lakes,  bays,  and 
sounds,  or  river  service  must  be  fitted 
with  such  gnnmd  tackke  and  hawsers  as 
deemed  necessary  by  ttie  Officer  in 
Charge,  Marine  Inspectioo,  'Jgp^iMKi^ 
upon  the  size  of  the  tanlcfliip  uid  dw 
waters  on  whidi  it  operates. 

(dj  Tankships  and  Barges  Cmstracied 
Prior  to  December  31. 19B5.  For 
tankships  and  manned  seagoing  baiges 
constructed  prior  to  December  31. 19B5, 
the  installations  previously  aocepitad  or 
approved  will  be  considered 
satisfactory  for  tlie  same  service  so  ioog 
as  they  are  maintained  in  good 
condition  to  the  satisfaction  of  the 
Officer  in  Charge.  Marine  Inspection.  If 
the  service  of  the  tank  vessel  is  «**«y^ 
the  suitabilty  of  the  equipment  wiU  be 
establiahed  by  the  Officer  in  Charys. 
Marine  Inspection. 


9  32.15-20 
5.  By  removing  8  32.15-20. 


532.15-25    [I 

6.  By  removing  f  32.15-25. 

7.  By  revising  &ibpart  3X40  to 
follows: 

Officers  end  Craw 

$32.40-1    ApplcaHon— TB/ALL. 

(a)  The  provisions  of  diis  sabpait, 
with  the  exception  of  S  3Z.40-70  and 

S  32.40-00,  apply  to  aO  tankships  of  100 
gross  tons  and  over  constructed  on  or 
after  December  31. 1965. 

(b)  Tankships  of  less  than  100  gross 
tons  and  manned  tank  barges  must  meet 
the  requirements  of  §32.40-70. 

(c)  Tankships  of  100  gross  tons  and 
over  constructed  prior  to  Decewbet  SI. 
1965,  must  meet  the  requirements  of 
S32.40-00. 

■T/ 


S32.40-«    Purpoaaand 
ALL. 

(a)  The  accommodations  provided  for 
officers  and  crew  on  all  tankships  must 
be  securely  constructed,  pn^wriy 
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lighted,  healed,  drained,  ventilated, 
equipped,  located,  arranged,  and 
insulated  from  undue  noise  and  odors. 

*b]  The  crew  includes  all  persons, 
except  the  licensed  ofncers,  regularly 
employed  on  board  any  tankship.  Where 
the  requirements  for  the  accommodation 
of  licensed  officers  are  not  otherwise 
specified,  they  must  be  at  least 
equivalent  to  that  specified  for  the  crew. 

(c)  Crew  spaces  includes  sleeping 
rooms,  messrooms,  recreational  rooms, 
toilet  and  shower  spaces,  etc.,  which  are 
intended  for  the  exclusive  use  of  the 
crew. 

§32.40-10    Restriction*— T/ Au- 
la) There  must  be  no  direct 
communication  between  the 
accommodation  spaces  and  any 
chainlocker,  stowage,  or  machinery 
space,  except  through  solid,  close-fitted 
doors  or  hatches. 

(b)  No  access,  vent,  or  sounding  tube 
from  a  fuel  or  oil  tank  may  open  into 
any  accommodation  space,  except  that 
accesses  and  sounding  tubes  may  open 
into  corridors. 

§32.40-15    lu)cation  Of  cr«w  spaces— T/ 
AU_ 

(a)  Crew  quarters  must  not  be  located 
forward  of  a  vertical  plane  located  at 
five  percent  of  the  tankship's  length  aft 
of  the  stem  at  the  designed  summer  load 
line.  However,  for  tankships  in  other 
than  ocean  or  coastwise  service,  this 
distance  does  not  need  to  exceed  28 
feet.  For  the  purpose  of  this  paragraph, 
the  length  defined  in  §  42.13-15  of 
Subchapter  E  (Load  Lines)  of  this 
chapter  is  to  be  used.  No  section  of  the 
deckhead  of  the  crew  spaces  may  be 
below  the  deepest  load  line. 

§3^40-20    Construction— T/ Au- 
la) Each  sleeping,  mess,  recreational, 
or  hospital  space  that  is  adjacent  to  or 
immediately  above  a  galley,  machinery 
space,  paint  locker,  drying  room, 
washroom,  toilet  space,  or  other  odor 
source  must  be  made  odorproof. 

(b)  Each  accommodation  space  that  is 
adjacent  to  or  immediately  above  a 
galley,  machinery  space,  machinery 
casing,  boiler  room,  or  other  noise  or 
heat  source,  must  be  protected  from  heat 
and  noise. 

(c)  Where  the  shell  of  an  unsheathed 
weather  deck  forms  a  boundary  of  an 
accommodation  space,  the  shell  of  the 
deck  must  have  a  covering  that  prevents 
the  formation  of  moisture. 

(d)  The  deckheads  of  each 
accommodation  space  must  be  light  in 
color. 

(e)  Each  accommodation  space  in 
which  water  may  accumulate  must  have 
a  drain  scupper  located  in  the  lowest 


part  of  the  space,  considering  the 
average  trim  of  the  tankship. 

(f)  Each  public  toilet  space  must  be 
constructed  and  located  so  that  its  odors 
do  not  readily  enter  any  sleeping,  mess, 
recreational,  or  hospital  space. 

§  32.40-25    Anrangcment  of  sleeping 
spaces— T/ALL. 

(a)  To  the  extent  practicable,  each 
crew  department  must  be  berthed 
together  in  sleeping  spaces  arranged  to 
minimize  disturbance  created  by 
personnel  leaving  for  or  arriving  from  a 
working  period. 

(b)  Each  licensed  officer  is  to  be 
provided  with  a  separate  stateroom 
where  practicable. 

§32.40-30    Size  of  sleeping  spaces— T/ 
AU- 

(a)  No  sleeping  space  may  berth  more 
than  four  persons. 

(b)  Without  deducting  any  equipment 
used  by  the  occupants,  each  sleeping 
space  must  have  for  each  occupant — 

(1)  30  square  feet  of  deck  area:  and 

(2)  210  cubic  feet  of  volume. 

(c)  Each  sleeping  space  must  have  at 
least  six  feet  three  inches  of  headroom 
over  clear  deck  areas. 

932.40-35    Berttw  and  locksrs—T/ Au- 
la) Each  sleeping  space  must  have  a 
separate  berth  for  each  occupant. 

(b)  No  more  than  one  berth  may  be 
placed  over  another. 

(c)  Each  berth  must  have  a  framework 
of  hard,  smooth  material  that  is  not 
likely  to  corrode  or  harbor  vermin. 

(d)  Each  berth  must  be  arranged  to 
provide  ample  room  for  easy  occupancy. 

(e)  Each  berth  must  be  at  least  30 
inches  wide  by  76  inches  long. 

(f)  Adjacent  berths  must  be  separated 
by  a  partition  that  extends  at  least  18 
inches  above  the  sleeping  surface. 

(g)  The  bottom  of  the  lower  berth  must 
be  at  least  12  inches  above  the  deck. 

(h)  The  bottom  of  an  upper  berth  must 
be  at  least  30  inches  from  the  bottom  of 
the  berth  below  it  and  from  the  deck  or 
any  pipe,  ventilating  duct,  or  other 
overhead  installation. 

(i)  Each  berth  must  have  a  berth  light. 

(j)  Each  sleeping  space  must  have  a 
readily  accessible  locker  of  hard, 
smooth  material  for  each  occupant. 

(k)  Each  locker  must  be  at  least  300 
square  inches  in  cross  section  and  60 
inches  high. 

§32.40-40    Wash  spacM;  toilet  spaces; 
and  shower  spaces— T/AU_ 

(a)  For  the  purpose  of  this  section — 
(1)  "Private  facility"  means  a  toilet, 
washing,  or  shower  space  that  is 
accessible  only  from  one  single  or 
double  occupancy  sleeping  space; 


(2)  "Semi-private  facility"  means  a 
toilet,  washing,  or  shower  space  is 
accessible  from  either  of  two  one-to-four 
person  occupancy  sleeping  spaces;  and 

(3)  "Public  facility"  means  a  toilet, 
washing,  or  shower  space  that  is  not 
private  or  semi-private. 

(b)  Each  private  facility  must  have 
one  toilet,  one  shower,  and  one 
washbasin,  all  of  which  may  be  in  a 
single  space. 

(c)  Each  semi-private  facility  must 
have  at  least  one  toilet  and  one  shower, 
which  may  be  in  a  single  space. 

(d)  Each  room  adjoining  a  semi- 
private  facility  must  have  a  washbasin  if 
a  washbasin  is  not  installed  in  a  semi- 
private  facility. 

(e)  Each  tankship  must  have  enough 
public  facilities  to  provide  at  least  one 
toilet,  one  shower,  and  one  washbasin 
for  each  eight  persons  who  occupy 
sleeping  spaces  that  do  not  have  private 
or  semi-private  facilities. 

(f)  Urinals  may  be  installed  in  toilet 
rooms,  but  no  toilet  required  in  this 
section  may  be  replaced  by  a  urinal. 

(g)  Each  public  toilet  space  and 
washing  space  must  be  convenient  to 
the  sleeping  space  that  is  serves. 

(h)  No  public  facility  may  open  into 
any  sleeping  space. 

(i)  Each  washbasin,  shower,  and 
bathtub  must  have  hot  and  cold  running 
water. 

(j)  Adjacent  toilets  must  be  separated 
by  a  partition  that  is  open  at  the  top  and 
bottom  for  ventilation  and  cleaning. 

(k)  Public  toilet  facilities  and  shower 
facilities  must  be  separated. 

(I)  Each  public  facility  that  is  a  toilet 
space  must  have  at  least  one  washbasin 
unless  the  only  access  to  the  toilet  space 
is  through  a  washing  space. 

(m)  Each  toilet  must  have  an  open 
front  seat. 

(n)  Each  washing  space  and  toilet 
space  must  be  so  constructed  and 
arranged  that  it  can  be  kept  in  a  clean 
and  sanitary  condition  and  the  plumbing 
and  mechanical  appliances  kept  in  good 
working  order. 

(o)  Washbasins  may  be  located  in 
sleeping  spaces. 

§32.40-45    Messrooms— T/ALL. 

(a)  Each  messroom  that  is  not 
adjacent  to  the  galley  that  serves  it  must 
be  equipped  with  a  steamtable. 

(b)  Each  messroom  must  seat  the 
number  of  persons  expected  to  eat  in  the 
messroom  at  one  time. 

§32.40-50    Hospital  space— T/ Au- 
la) Except  as  specifically  modified  by 
paragraph  (j)  of  this  section,  each 
tankship,  which  in  the  ordinary  course 
of  its  trade  makes  voyages  of  more  than 
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three  days  duratioo  between  ports  and 
which  carries  a  crew  of  twelve  or  more, 
must  have  a  hospital  space.  This  space 
is  to  be  situated  with  due  regard  far  the 
comfort  of  the  side  so  that  they  may 
receive  proper  attention  in  all  weather. 

(b)  The  hospital  must  be  suitably 
separated  from  other  spaces  and  used 
only  for  the  care  of  the  sick  and  fat  no 
other  purpose. 

(c)  Tlie  entrance  to  each  hospital 
space  must  be  wide  enough  md 
arranged  to  readily  admit  a  person  on  a 
stretcher. 

(d)  Each  berth  in  a  hospital  space 
must  be  made  of  metal. 

(e)  Berths  may  be  in  double  tier, 
provided  the  upper  berth  is  hinged  and 
arranged  to  be  secured  clear  of  the 
lower  berth  when  not  in  use. 

(f)  Each  hospital  space  must  have  at 
least  one  berth  that  is  accessible  from 
both  sides. 

(g)  Each  hospital  space  must  have  one 
berth  for  every  twelve  members  of  the 
crew  or  portion  thereof  who  are  not 
berthed  in  single  occupancy  rooms,  but 
the  number  of  berths  need  not  exceed 
six. 

(h)  Each  hospital  space  must  have  a 
toilet,  washbasin,  and  bathtub  or 
shower  accessible  from  the  hospital 
space. 

(i)  Each  hosptial  space  must  have  a 
clothes  locker,  a  table,  and  seats. 

(j)  On  tankships  in  which  the  crew  is 
berthed  in  single  occupancy  rooms,  a 
hospital  space  is  not  required  if  one 
room  is  designated  and  fitted  for  use  as 
a  treatment  and/or  isolation  room,  and 
meets  the  following  standards: 

(1)  The  room  must  be  available  for 
immediate  medical  use; 

(2)  The  room  must  be  accessible  to 
stretcher  cases; 

(3)  The  room  must  have  a  single  berth 
or  examination  table  that  is  accessible 
from  both  sides;  and 

(4)  A  washbasin  with  hot  and  cold 
running  water  must  be  installed  either  in 
or  immediately  ad|acent  to  the  space 
and  other  required  sanitary  facilities 
must  be  conveniendy  located. 

§32.40-56    MscaNanaous  acoomniodation 
spaces— T/AU. 

(a)  Each  tankahip  must  have  enou^ 
facilities  for  the  crew  to  wash  their  own 
clothes,  including  at  least  one  tub  or 
sink  that  has  hot  and  cold  ranning 
water. 

(b)  Each  tankahip  must  have  enough 
equipment  for  the  crew  to  dry  their  own 
clothes. 

(c)  Each  tankahip  must  have  an 
accommodation  space  that  can  be  used 
for  recreadon. 


932.40-60    H— Mngrsfulwinwito    T/Mi. 

(a)  Eadi  accommodation  space  mast 
be  heated  by  a  heating  system  that  can 
maintain  at  least  68*F. 

(b)  Radiators  and  other  heating 
apparatus  must  be  constructed,  located 
or  shielded  so  as  to  avoid  riak  of  firs  or 
danger  and  discomfort  to  the  occupants 
of  each  accommodation  space. 

(c)  Each  exposed  pipe  in  an 
accommodation  space  leading  to  a 
radiator  or  other  heating  apparatus  must 
be  insulated. 

S32.4O-05    In— ctScrsma    T/AU- 

(a)  Accommodation  spaces  must  be 
protected  against  the  admission  of 
insects. 

(b)  Insect  screens  must  be  installed 
when  natural  ventilation  is  provided. 

S32.40-7    CrswaccommodaUoiis on 
tanksMpa  of  teas  Unnieo  groas  tons  and 
wanwd  tank  bargaa    TB/ALL. 

(a)  The  crew  accommodations  on  all 
tankships  of  less  than  100  gross  tons  and 
all  manned  tank  barges  must  have 
sufficient  size  and  equipment,  and  be 
adequately  constructed  to  provide  for 
the  protection  of  the  crew  in  a  manner 
practicable  for  the  size,  facilities,  and 
service  of  the  tank  vessel. 

(b)  Hie  crew  accomodations  mast  be 
consistent  with  the  principles  underiying 
the  requirements  for  crew 
accommodations  on  tankships  of  100 
gross  tons  or  more. 


PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

ll.The  authority  citation  for  Part  82  is 
revised  to  read  as  follows  and  all 

subpart  authority  dtatkais  are 

AutiMMity:  46  VS.C.  3300:  50  UAC 
CFR  1.4A  (b)  aod  (B). 


SS2.40-M   Cr«wf aecommodaUona on 
tankaMpa  oonstnietod  iMfora  I 
1066— T/ALL. 


SI. 


(a)  All  tankships  of  100  gross  tons  and 
over  constructed  before  December  31, 
1885,  may  retain  previously  accepted  or 
approved  installations  cuid 
arrangements  so  long  as  they  are 
maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

8.  The  authority  citation  for  Part  77  is 
revised  to  read  as  follows  aiul  ail 
subpart  authority  citations  are  removed: 

Authority:  4«  U.SX:.  3306:  SO  U.S.C.  198;  46 
CFR  1.48  (b)  ami  [a). 

877.13    [RMROvad]. 

9.  By  removing  9  77.13. 

877.16   [Rwaovad] 

10.  By  removing  {77.15. 


12.  By  adding  a  new  paragraph  (g)  to 
8  92.07-10  to  read  as  follows: 

492.07-10   OenaliucUow 

(g)  The  provisions  of  subparagraphs  (1) 
tiirough  (9)  of  paragraph  1 92j07-ia(d) 
apply  to  ooDtrol  ^Mcea  on  veaaeia 
whose  initial  Application  Cor  i^ap^'-Hifa 
is  submitted  to  an  Officer  in  Chaige, 
Marine  Inspection  oo  or  after  Deoember 
31.1965. 


PART  9ft 

MISCELLANEOUS  SYSTEMS  AND 


13.  Hie  audKxity  dtatk»  lor  Fart  96  to 
revised  to  read  as  foliowa  aad  afl 
subpart  authority  dtatkna  are  re»o— d 

Amfaocitr  46  U&C  3300:  SO  U.&C  198; « 
Cait  1.46(b)  and  (n). 


896.13    [Ramowsdl 

14.  By  removing  f  96.13. 

896.15   (RanMMradl 

15.  By  removing  8  96.15. 

PART  19»-CONS1HUCII0N  AND 
ARRANGEMENT 

16.  The  aiitfaarity  citatkn  for  Part  190 
is  revised  to  read  as  follows  and  aD 
subpart  authority  dtatiaas  are  reawwred. 

Autiiarity:  46  U.S.C  3308;  so  U.S.C  188;  48 
CFR  1.46  (b)  and  (a). 

17.  By  adding  a  new  paragraph  0)  Is 
8  190.07-10  to  read  as  foUowa: 

8 190i)7-10 


(f)  Ilie  provisions  of  sut^iaraywphs 
(1)  throu^  (9]  of  paragraph  i  190:07- 
10(d]  apply  to  control  apacas  oa  Trssnls 
whose  initial  Application  for  inqiectioa 
is  submitted  to  an  Officer  in  rhaVy^ 
Marine  Inspection  on  or  aft«-  December 
31.1985. 

PART  195— VESSEL  CONTflOL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

18.  die  autfiority  dtatkin  for  Part  196 
is  revised  to  read  as  follows  and  aU 
subpart  avAority  dtatkma  are  wo^reA 

Aolliaritr  46  U3.C  3308;  30  U&C  190; « 
CFR  1.46  (b)  and  (n). 
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S  195.13    [RMnovwll 
la  By  removing  §  195.13. 

919S.1S    [RwnovMl] 

20.  By  removing  i  195.15. 

Dated:  September  25, 1965. 

|.W.KiiM, 

ComoMxJore,  US.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

[FK  Doc  85-23283  Filed  9-27-85;  8:45  am] 

I  COM  4*1»-«4-ll 


46  CFR  Parts  109, 170.  and  174 
[CQDS3H)71] 

MoMe  Offshore  Drimng  Untt  Operating 
Manual  Requtrements 

AQENCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  is  proposing 
to  amend  the  regulations  Usting  the 
information  required  to  be  addressed  in 
a  mobile  offshore  drilling  unit  (MODU) 
operating  manual  Investigation  reports 
on  the  sinking  of  the  MODU  OCEAN 
RANGER  recommend  that  the  operating 
manual  requirements  be  revised  to  make 
them  more  easily  understood  by  MODU 
operating  personnel.  The  proposed 
amendments  also  contain  the 
information  required  by  the 
International  Maritime  Organization 
(IMO)  Code  of  Safety  for  MODUs.  The 
overaU  effect  of  this  change  will  be  to 
enable  the  operating  manual  to  become 
more  useful  to  operating  personnel  and 
will  ensure  that  an  operating  manual 
developed  to  comply  with  U.S. 
regulations  will  meet  the  reqiiirements 
of  the  IMO  MODU  Code. 
DATE  Comments  must  be  received  on  or 
before  November  29, 1985. 
AOORESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/21) 
(COD  83-071),  U.S.  Coast  Guard,  2100 
Second  SL  SW..  Washington.  DC  20593. 
Comments  will  be  available  for 
inspection  and  copying  from  8:00  a.m.  to 
4KX)  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Coimcil,  Room  2110,  at  the  address 
above.  The  telephone  number  is  202- 
428-1477. 

FON  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Victor ).  Mihal,  Office  of 
Merchant  Marine  Safety.  202-426-2197. 
SUPn£MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments,  data,  or  arguments.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  identify  this  notice  (CGD  83- 
071]  and  the  specific  section  of  the 


proposal  to  which  each  comment 
applies,  and  the  reasons  for  comments. 
No  public  hecuring  is  anticipated  at  this 
time  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
benefidaL  AU  comments  will  be 
considered  by  the  Coast  Guard  before 
taking  further  rulemaking  action. 

Drafting  Infbnnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Victor  ).  MihaL  Office  of  Merchant 
Marine  Safety,  and  Mr.  Stephen  H. 
Barber,  Office  of  Chief  Counsel 

Background 

The  Mobile  Offshore  Drilling  Unit 
(MODLO  regulations  (46  CFR  Chapter  1, 
Subchapter  1-A)  were  published  in  final 
form  on  December  4, 1978  and  became 
effective  January  3, 1979.  On  December 
5, 1983,  the  MODU  operating  manual 
requirements  were  transferred  from  46 
CFR  109.121  to  48  CFR  170.110  and 
170.130  when  a  new  Subchapter  S 
(Subdivision  and  Stabihty)  was  created. 
Since  1979,  the  occurrence  of  a  nimiber 
of  events,  such  as  the  sinking  of  the 
MODUs  Ocean  Ranger  and  Glomar  Java 
Sea,  the  United  States  recognition  of  the 
International  Maritime  Organization 
Code  of  Safety  for  Mobile  Offshore 
Drilling  Units,  and  the  receipt  of 
comments  from  industry  and  other 
interested  parties  have  caused  the  Coast 
Guard  to  reconsider  its  operating 
manual  requirements.  On  Jiuie  1, 1984, 
the  Coast  Guard  published  an  Advance 
Notice  of  Proposed  Rulemaking  (48  FR 
22836)  asking  for  suggestions  on  how  the 
operating  manual  requirements  might  be 
clarified  and  improved. 

Discussion  of  Comments  on  the 
Advance  Notice 

Eight  sets  of  comments  were  received 
on  the  Advance  Notice  from  interested 
parties,  including  MODU  owners, 
operators,  and  personnel  trade 
organizations,  and  other  government 
agencies. 

Several  comments  suggest  that  the 
regulations  conform  to  the  operating 
manual  provision  in  the  International 
Maritime  Organization  Code  for  the 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units  (IMO  MODU 
Code).  Some  comments,  however, 
suggest  that  certain  items  in  the  IMO 
MODU  Code  (fire  control  plan, 
evacuation  plan,  and  schematics  of  vital 
systems]  should  not  be  included 
because  they  are  already  required  to  be 
on  board  or  their  inclusion  would  not  be 
useful.  U.S.  regulations,  however, 
require  only  the  fire  control  plan  and  in 


some  instances  a  diagram  of  the  fuel  oU 
transfer  system  to  be  on  board.  The 
Coast  Guard  believes  the  operating 
manual  should  include  all  of  the  IMO 
MODU  Code  items  for  consideration 
because  this  information  is  of  the  type 
that  needs  to  be  readily  available  to 
operating  personnel. 

Other  comments  suggest  that  the 
operating  manual  become  a 
maintenance  manual  emergency  drill 
manual,  or  a  safety/ training  manual. 
The  Coast  Guard  does  not  believe  that  , 
such  information  should  be  included  in 
the  operating  mcmual  because  this 
information  would  cause  the  operating 
manual  to  become  unnecessarily 
burdensome. 

Some  items  mentioned  in  the  ANPRM 
for  possible  inclusion  in  the  operating 
manual  received  generally  negative 
comments.  These  items  included  a  cold 
start  plan  and  action  to  be  taken  for  loss 
of  power.  As  u  result  of  the  comments,  it 
is  questionable  whether  this  information 
is  necessary  or  readily  adaptable  to  the 
operating  manual.  A  cold  start  plan  is 
unnecessary  because  the  evolution  of 
restoring  power  after  an  abandonment 
or  repair  period  is  well  within  the 
capabilities  of  operating  personnel. 
There  are  many  potential  causes  for  a 
loss  of  power  with  two  immediate 
results — the  emergency  generator  fails 
to  start  and  the  emergency  power 
system  is  energized.  To  require 
instructions  on  actions  to  be  taken  if 
power  is  lost  would  make  use  of  the 
operating  manual  unnecessarily 
burdensome  by  attempting  to  address 
all  possible  actions  for  loss  of  power. 
Therefore,  these  items  have  not  been 
included  in  this  proposal. 

The  ANPRM  also  cited  the  possible 
inclusion  of  a  towing  plan  in  the 
operating  manual.  This  item  received 
negative  comments,  however,  the 
conmients  primarily  objected  to  the 
operational  aspect  of  towing.  Several 
casualties  resulting  in  structiiral  damage 
have  occurred  on  self-elevating  units  in 
the  transit  mode  during  heavy  weather. 
These  casualties  were  related  to  the 
improper  positioning  of  the  legs  or 
cantilever  or  stowage  of  cargo  and 
equipment.  The  Coast  Guard  beheves 
the  operating  manual  should  contain 
information  for  preparing  the  unit  to 
avoid  these  problems  during  heavy 
weather. 

Certain  comments  state  that  operating 
manuals  have  become  difficult  to  use; 
information  can  not  be  readily  located 
and  is  often  not  easily  understood.  The 
Coast  Guard  agrees  with  this 
observation.  The  operating  manual  is 
intended  to  provide  operating  personnel 
with  readily  available  and  useful 
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information  to  evaluate  stability  and 
loading  and  otherwise  assist  during 
emergency  as  well  as  normal  situations. 
The  Coast  Guard  proposes  that  the 
operating  manual  be  written  without 
technical  jargon  and  be  divided  into 
sections  with  a  table  of  contents  for 
each  section  and  a  general  index  for  the 
manual.  The  sections  would  be  entitled 
"Stability  and  Loading",  "Emergency 
Procedures",  and  "Other  Information". 
This  arrangement  would  benefit 
operating  personnel  by  gathering  the 
information  that  is  pertinent  to  stability, 
for  example,  into  a  single  section.  The 
"Other  Information"  section  would 
provide  a  great  deal  of  latitude  for  the 
inclusion  of  information  which,  though 
not  required  for  survivability,  is  desired 
by  an  owner  to  be  in  the  operating 
manual. 

Discussion  of  Proposed  Regulation 

The  proposed  regulations  apply  to  all 
MODUs  certificated  under  46  CFR 
Subchapter  1-A  and  any  other  MODU 
engaged  in  activities  on  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States.  At  this  time,  there  are  about  310 
certificated  MODUs.  In  addition,  there 
are  approximately  20  noncertificated 
and  25  foreign  MODUs  currently 
operating  on  the  OCS.  There  are 
approximately  five  new  U.S.  flag 
MODUs  being  built  annually.  For 
existing  MODUs,  proposed  §  109.121(b) 
would  require  that  the  operating  manual 
conform  to  the  new  requirements  and  be 
submitted  to  the  Coast  Guard  for  review 
and  approval  within  a  two  year  period. 

The  items  proposed  for  coverage  in 
the  manual  include  those  incorporated 
from  the  existing  regulations  (46  CFR 
170.110  and  170.130)  without  substantive 
change.  They  also  include  the  IMO 
MODU  Code  items  not  already  specified 
in  the  existing  regulations  and  certain 
other  items  not  found  in  either  the 
existing  regulations  or  the  IMO  MODU 
Code. 

The  following  proposed  provisions  are 
IMO  MODU  Code  items  not  found  in  the 
present  regulations:  S  109.121(f)(2),  (f)(4), 
(0(6).  (f)(7),  (f)(9).  (g)(1),  (g)(2).  (g)(3).  and 
{g)(4).  The  inclusion  of  the  fire  control 
plan  and  fuel  oil  transfer  plans  in  the 
operating  manual  is  in  addition  to  other 
U.S.  regulations  that  require  them  to  be 
on  board  the  unit. 

The  proposed  items  that  are  not  found 
in  either  the  present  regulations  or  the 
IMO  MODU  Code  are  §  109.121  (c), 
{e)(14),  (f)(3),  {f)(5),  (f)(8),  and  (g)(5). 
These  items  are  discussed  below. 

Proposed  S  109.121(c)  on  the  three 
section  format  would  make  it  easier  for 
operating  personnel  to  locate  and  use 
the  information  provided  for  the  unit. 


As  previously  noted  in  the  Discussion 
of  Comments  on  the  Advance  Notice 
section,  information  on  preparing  a  self- 
elevating  unit  for  transit  needs  to  be 
provided  to  reduce  the  risk  of  damage 
during  heavy  weather.  Proposed 
§  109.121(e)(14)  would  meet  this  need. 

Proposed  S  109.121(f)(3)  on  the  bilge 
system  would  require  the  inclusion  of 
information  with  regard  to  the 
dewatering  of  any  compartment  and  all 
alternate  means  of  dewatering  in  the 
event  of  main  bilge  pump  failure. 

The  fire  control  plan  generally  does 
not  provide  details  of  the  fixed  fire 
extinguishing  and  the  firemain  systems. 
Instructions  for  the  fixed  fire 
extinguishing  system  are  in  addition  to 
the  posting  requirement  of  §  108.163(b). 
Instructions  for  operation  of  the  firemain 
are  often  not  readily  available. 
However,  proper  operation  of  these 
systems  is  vital  for  survivability. 
Proposed  S  109.121(f)(5)  would  require 
information  on  the  operation  of  these 
systems,  as  well  as  on  the  operation  of 
all  fire  pumps. 

Proposed  {  109.121(f)(8)  on  emergency 
shutdowns  of  various  systems  is 
necessary  for  the  safety  of  the  unit  and 
its  personnel.  During  an  emergency, 
personnel  must  be  able  to  locate  and 
operate  these  devices.  Placing  this 
information  in  the  operating  manual 
would  make  it  readily  available  at  all 
times.  Information  also  needs  to  be 
available  to  personnel  for  restarting 
these  systems  after  a  shutdown. 

Proposed  §  109.121(g)(5)  would  allow 
MODU  owners  to  include  related 
information  which  they  feel  is  necessary 
for  operating  personnel.  However,  this 
information  would  be  included  in  a 
section  of  the  manual  separate  from  the 
emergency  and  stability  sections. 

In  addition  to  the  above,  there  are 
certain  proposed  amendments  of  an 
editorial  nature.  The  original  provisions 
for  MODU  operating  manuals  were  in 
Subchapter  1-A  (46  CFR  109.121)  dealing 
exclusively  with  MODUs.  On  December 
5, 1983,  the  provisions  were  deleted  and 
reference  was  made  to  the  operating 
manual  provision  in  the  newly  created 
Subchapter  S  dealing  with  vessel 
subdivision  and  stability.  However, 
because  this  proposal  expands  the 
manual  to  include  matters  other  than 
those  relating  to  stabiUty,  the  Coast 
Guard  proposes  to  return  the  operating 
manual  provisions  to  the  MODU 
subchapter  (1-A).  See  the  proposed 
amendments  to  §§  170.110  ad  170.130. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 


nonsignificant  under  Executive  Order 
12498  (50  FR  1036;  January  8. 1985)  and 
the  Department  of  Transportation 
regulatory  policies  and  procedures  ^44 
FR  11034;  February  Z6.i9?9i  A  draft 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  rulemaking  docket.  It 
may  be  inspected  or  copied  at  the  Office 
of  the  Marine  Safety  Council,  Room 
2110,  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW.  Washington. 
DC  20593  from  8  a.m.  to  4  p.m. 

The  costs  of  an  operating  manual  may 
vary  due  to  the  complexity  of  the 
MODU.  the  amount  of  information 
included  that  is  not  required  by  the 
regulations  and  the  experience  of  the 
preparer  in  drafting  operating  manuals. 
Much  of  the  required  information  is 
already  available  and  is  customarily 
provided  to  operating  personnel: 
however,  some  information  not 
previously  required  would  have  to  be 
compiled. 

The  cost  of  preparing  a  manual  which 
meets  the  requirements  of  the  existing 
regulations  is  estimated  to  be  between 
$12,000  and  $17,000.  Rearranging  and 
incorporating  the  proposed  additional 
information  would  increase  the  cost  by 
approximately  17  per  cent  or  by  S2.000 
to  $3,000.  For  a  manual  already 
conforming  to  the  IMO  MODU  Code,  the 
cost  of  rearranging  and  incorporating 
the  remaining  proposed  provisions 
would  be  $1,000  to  $1,400.  Assuming  that 
the  operating  manuals  of  all  of  the  355 
existing  MODUs  do  not  meet  the  IMO 
MODU  Code,  the  total  cost  would  be 
$710,000  to  $1,065,000  for  the  existing 
MODUs.  Manuals  for  new  MODUs 
would  cost  $14,000  to  $20,000  for  each 
unit,  assuming  each  unit  is  different 

The  total  cost  to  the  Coast  Guard  for 
the  review  and  approval  of  each  manual 
is  estimated  to  be  $530.  The  additional 
cost  to  the  Coast  Guard  for  the  proposed 
regulations  is  estimated  to  be  $170/ 
manual. 

The  investigation  reports  of  recent 
MODU  sinkings  resulting  in  the  loss  of 
165  lives  recommended  that  operating 
manuals  contain  additional  information 
and  be  clearer  and  better  oiganized  to 
facilitate  their  use  in  emergency 
situations.  The  primary  objective  of 
these  proposals  is  to  addi«ss  these 
needs,  thereby  enhancing  the  safety  of 
life  and  property  at  sea.  It  is.  however. 
di^cult  if  not  impossible,  to  quantify 
the  benefits  of  the  proposed  regulations 
because  of  the  unpredictable 
occurreance  and  limitless  variety  of 
emergency  situations  in  which  the 
manuals  would  be  of  assistance.  Though 
the  manuals  do  not  replace  a  well 
trained  crew,  they  can  be  of  significant 
benefit 
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Regulatory  Flexibility  Act 

These  proposals  would  apply  to  the 
owners  and  operators  of  MODUs.  Few 
of  these,  if  any,  would  be  considered 
small  entities.  The  economic  impact  of 
these  proposed  rules  on  individual 
owners  and  operators  is  expected  to  be 
minimal.  Current  operating  manuals  will 
only  need  to  be  modiHed  by  MODU 
owners  to  comply  with  the  proposed 
requirements.  For  new  MODUs,  the 
operating  manuals  are  normally 
developed  as  a  standard  business 
practice  by  designers  and  builders  of 
MODUs.  Cost  information  may  be  found 
in  the  evaluation  section  above. 
Therefore,  it  is  certified,  in  accordance 
with  seciton  605(d)  of  the  Regulatory 
FlexibiHty  Act  (94  Stat.  1164:  5  U.S.C. 
601],  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substanstial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
§  109.121.  They  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  Persons  desiring 
to  comment  on  these  information 
collection  requirements  should  submit 
their  comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW, 
Washington,  DC  20503,  ATTN:  Desk 
Officer.  U.S.  Coast  Guard.  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  Coast  Guard  as 
indicated  under  "AOOflESSES". 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

List  of  Subjects 

46  CFR  Part  109 

Reporting  and  recordkeeping 
requirements.  Vessels.  Continental  shelf, 
Oil  and  gas  exploration.  Marine  safety. 
Marine  resources. 

46  CFR  Part  170 

Marine  safety.  Subdivision.  Stability. 
Vessels.  Tank  vessels.  Cargo  vessels. 
Nuclear  vessels.  Passenger  vessels. 
Oceanographic  vessels.  Sailing  vessels. 
Nautical  schools.  Tugboats.  Towboats. 
Mobile  offshore  drilling  units.  Barges. 
Grain.  Oil  and  gas  exploration, 
hazardous  materials  transportation. 
Gases.  Natural  gas.  Incorporation  by 
reference. 


46  CFR  Part  174 

Marine  safety.  Subdivision.  Stability. 
Vessels,  Cargo  vessels.  Nuclear  vessels, 
Tugboats.  Towboats,  Mobile  offshore 
drilling  units.  Barges,  Oil  and  gas 
exploration. 

In  consideration  of  the  foregoing. 
Parts  109, 170  and  174  of  Chapter  1  of 
Title  46,  Code  of  Federal  Regulations, 
are  proposed  to  be  amended  as  follows: 

PART  109— OPERATIONS 

1.  The  authority  citation  for  Part  109  is 
revised  to  read  as  follows  and  all 
section  authority  citations  are  removed: 

Anthority:  46  U.S.C.  3306;  46  App.  U.S.C.  86; 
43  U.aC.  1333(d).  1347(c):  50  U.S.C.  198; 
§S  109.411  and  109.413  also  issued  under  46 
U.S.C.  6101:  S  108.431  also  issued  under  46 
use.  10104:  49  CFR  1.46. 

2.  By  revising  §  109.121  to  read  as 
follows: 

§109l121    Operating  manuaL 

(a)  Each  unit  must  have  on  board  an 
operating  manual  approved  by  the  Coast 
Guard  as  meeting  the  requirements  of 
this  section.  The  operating  manual  must 
be  available  to.  and  written  in  a  manner 
that  is  easily  understood  by.  the  unit's 
operating  personnel. 

(b)  Each  unit  that  has  a  manual 
approved  before  [the  effective  date  of 
this  rulemaking]  must  have  a  manual 
that  meets  the  requirements  of  this 
section  by  January  1. 1988. 

(c)  The  operating  manual  must  be 
divided  into  three  sections  entitled 
"Stability  and  Loading",  "Emergency 
Procedures",  and  "Other  information". 

(d)  Each  operating  manual  must  have 
a  table  of  contents  for  each  section  and 
a  general  index  for  the  manual. 

(e)  Stability  and  Loading.  This  section 
of  the  operating  manual  must  include — 

(1)  A  general  description  of  the  unit 
including  dimensions,  tonnages,  basic 
capacities,  maximum  operating  depth, 
maximum  drilling  depth,  and  the 
damage  stability  standard  to  which  it  is 
designated: 

(2)  Limiting  design  data  for  each  mode 
of  operation,  including  wave  height, 
wave  period,  wind,  current,  draft, 
temperature,  seabed  conditions,  and 
over  environmental  factors; 

(3)  Instructions  on  the  use  of  the 
stability  data  contained  in  this  section 
of  the  manual  in  determining  stability: 

(4)  Lightweight  data  with  a 
comprehensive  listing  of  the  inclusions 
and  exclusions  of  semi-permanent 
equipment; 

(5)  Type,  location,  and  quantities  of 
permanent  ballast; 

(6)  Hydrostatic  curves  or  tables; 


(7)  The  maximum  allowable  deck 
loadings  either  listed  or  shown  on  a 
plan: 

(8)  A  capacity  plan  showing  the 
capacities  and  the  vertical,  longitudinal, 
and  transverse  centers  of  gravity  of  each 
storage  space,  and  tank; 

(9)  Tank  sounding  tables  showing  the 
capacities,  the  vertical,  longitudinal,  and 
transverse  centers  of  gravity  in 
graduated  intervals,  and  the  free  surface 
data  of  each  tank; 

(10)  Stability  information  setting  forth 
the  allowable  maximum  height  of  the 
center  of  gravity  in  relation  to  draft  data 
or  other  parameters  based  upon 
compliance  with  the  intact  and  damage 
stability  criteria: 

(11)  Examples  of  loading  conditions 
for  each  mode  of  operation  and 
instructions  for  developing  other 
acceptable  loading  conditions; 

(12)  Information  concerning  the  use  of 
any  special  crossflooding  fitting  for  each 
operating  condition  which,  if  damage 
occurs,  may  require  crossflooding  for 
survival  (surface  units  only)  and  the 
position  of  any  valve  that  may  require 
closure  to  prevent  progressive  flooding 
(all  units); 

(13)  Instmctions  for  preparing  the  unit 
for  the  passage  of  a  severe  storm  and 
the  specific  actions  and  approximate 
length  of  time  necessary  to  attain  each 
level  of  preparedness; 

(14)  For  self-elevating  units  in  the 
transit  mode,  information  for  preparing 
the  unit  to  avoid  structural  damage 
during  heavy  weather,  including  the 
positioning  and  securing  of  legs, 
cantilever  structures,  and  heavy  cargo 
or  large  equipment  which  might  shift 
position. 

(15)  Instructions  for  operating  the  unit 
while  changing  its  mode  of  operation 
and  for  preparing  the  unit  to  make  a 
move;  and 

(16)  A  description  of  any  inherent 
operational  limitations  for  each  mode  of 
operation  and  for  each  change  in  mode 
of  operation. 

(f)  Emergency  Procedures.  This 
section  of  the  operating  manual  must 
include — 

(1)  General  guidance  for  the  person  in 
charge  to  determine  the  cause  of 
unexpected  list  or  trim  before  taking 
corrective  action; 

(2)  Description,  plans,  instructions  for 
the  operation,  and  limitations  (such  as 
pump  capacities  at  various  angles  of 
heel  and  trim)  of  the  ballast  system  and 
of  alternate  means  of  operation; 

(3)  Description,  plans,  instructions  for 
the  operation,  and  limitations  (such  as 
spaces  not  connected  to  the  bildge 
system)  of  the  bilge  system  and  of 
alternate  means  of  operation: 
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(4]  Schematic  diagrams  of  main  and 
emergency  power  supplies  and  electrical 
installations; 

(5)  Description  and  instructions  for  the 
operation  of  each  fixed  fire 
extinguishing  system  including  the  fire 
main  system; 

(6)  Fire  control  plan  on  a  general 
arrangement  type  plan  showing  clearly 
for  each  deck,  the  control  stations,  the 
fire  sections  enclosed  by  A-Class  or  B- 
Class  divisions,  details  of  the  fire  cmd 
gas  detection  and  fire  alarm  systems, 
the  sprinkler  installation,  the  fire 
extinguishers,  the  fire  doors,  the  means 
of  access  to  different  compartments  and 
decks,  and  the  ventilation  system 
(including  the  fan  control  positions,  the 
position  of  dampers,  and  the 
identification  numbers  of  the  ventilation 
fans  serving  each  section); 

(7)  General  arrangement  plans 
showing  watertight  and  weathertight 
compartments,  closures,  vents,  and  all 
flooding  alarms; 

(8)  Operation  and  location  of  aU 
mechanical,  ventilating,  and  electrical 
emergency  shutdowns  and  instructions 
on  restarting  the  systems;  and 

(9)  Safety  provisions,  including 
location  and  operation  of  life-saving 
appliances  and  procedures  for 
evacuation  of  personnel  bom  the  unit. 

(g)  Other  Information.  This  section  of 
the  operating  manual  must  include — 

(1)  Schematic  diagrams  and 
instructions  for  the  main  fuel  oil  transfer 
and  storage  systems; 

(2)  A  plan  showing  the  hazardous 
locations  described  in  S  111.10&-33; 

(3)  The  rated  capacity  for  each 
reeving  of  the  drilling  derrick; 

(4)  The  maximimi  helicopter  weight 
and  rotor  size  allowed  for  the  helicopter 
platform;  and 

(5)  Other  plans,  equipment 
descriptions,  and  safe  operating 
procedures  determined  to  be  desirable 
by  the  owner. 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

3.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3316;  46  App. 
U.S.C.  68,  88a;  43  U.S.C.  1333(d),  13S6(a);  60 
U.S.C.  198;  49  CFR  1.46. 

4.  By  revising  paragraph  (a)  of 
i  170.110  to  read  as  follows: 

9170.110    Staliility  iMoidat 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  stability  booklet 
must  be  prepared  for  each  vessel,  except 
for  mobile  offshore  drilling  units  subject 


to  the  operating  manual  requirements  of 
§  109.121  of  this  chapter. 


(170.130.    [RMIOVMII 

5.  By  removing  §  170.1300,  Operating 
information  for  a  mobile  offshore 
drilling  unit 

PART  174-SPEaAL  RULES 
PERTAININQ  TO  SPECIFIC  VESSEL 
TYPES 

6.  The  authority  citation  for  Part  174  is 
revised  to  read  as  follows  and  all 
subpart  authority  citations  are  removed: 

Authority:  46  U.S.C.  3306,  3316,  3703;  46 
App.  U.S.C.  86.  88a:  43  U.S.C.  1333(d].  1356(a); 
50  U.S.C  198;  9S  174.150  through  174.170  also 
issued  under  42  U.S.C.  9118, 91ig(c].  9153(a). 
(b);  49  CFR  1.46. 

7.  By  revising  paragraph  (d)  of 
S  174.045  to  read  as  follows: 

91740)45    intact  •tabnty  raqulrwMnts. 

(d)  Each  unit  must  be  designed  so  that 
it  can  be  changed  from  each  of  its 
normal  operating  conditions  to  a  severe 
storm  condition  within  a  minimum 
period  of  time  consistent  with  the 
operating  manual  required  in  {109.121  of 
this  chapter. 

Dated:  September  25, 1985. 
B.G.  Bums, 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 
[FR  Doc.  85-23290  Filed  9-27-85;  8:45  am] 
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Maritime  Administration 

46  CFR  Part  221 

Documentation,  Transfer  or  Charter  of 
Vessels;  Blanket  Approval  for; 
BaretKMt  Charters  of  Recreational 
Vessels  to  Noncitizens;  Sales  to 
Noncitizens  and  Transfers  to  Foreign 
Registry  or  Flag  of  Vessels  Under  200 
Gross  Tons 

agency:  Maritime  Administration.  DOT. 
action:  Proposed  Rule. 

summary:  a  provision  of  the  Shipping 
Act,  1916,  (Act)  makes  it  unlawful, 
without  the  approval  of  the  Secretary  of 
Transportation,  to  transfer  vessels  or 
specified  interests  in  a  vessel  to 
noncitizens  under  certain  conditions. 
Sales  and  charters  of  these  vessels 
require  approval,  and  the  Secret£iry  has 
delegated  approval  authority  to  the 
Maritime  Administration  (MARAD). 
MARAD  has  issued  a  regulation  at  46 
CFR  221.7  that  grants  a  general 
approval,  not  to  exceed  six  months,  of 
vessel  charters  to  noncitizens.  The 


proposed  rulemaking  would  extend  the 
scope  of  this  general  approval  to  include 
bareboat  charters  and  subcharters  to 
noncitizens  of  United  States  vesseb  that 
are  documented  to  be  operated  only  for 
recreation.  It  would  also  grant  general 
MARAD  approval  of  the  sale  to 
noncitizens  and  the  transfer  to  foreign 
registry  or  flag  of  vessels  under  200 
gross  tons.  These  amendments  to  46 
CFR  221.7  would  eliminate  delays  in 
accomplishing  vessel  charters  and  sales 
to  noncitizens  that  have  often  resulted 
in  the  loss  of  business,  and  would  also 
eliminate  the  cost  of  appUcation  fees 
and  incidental  expenses  to  the 
applicants.  These  amendments  would 
also  reH»ve  the  administrative  burden 
onM/^     iD  in  reviewing  and  processing 
requests  for  approval  of  vessel  sales  and 
charters  to  noncitizens. 

DATE:  The  Maritime  Administration  wiO 
consider  all  written  comments  by  die 
public  received  on  or  before  November 
29,1985. 


;  Send  the  origninal  and  one 
copy  of  comments  to  the  Secretary, 
Maritime  Administration.  Department  of 
Transportation,  NASSF  Building.  Room 
7300, 400  Seventh  SL  S.W..  Washington. 
D.C  2059a  To  expedite  review  of  die 
comments,  the  agency  requests,  but  does 
not  require,  submission  of  an  additional 
nine  (9)  copies  of  the  comments.  Anyone 
submitting  comments  who  wishes 
acknowledgment  of  their  receipt  by  the 
Maritime  Administration  should  include 
a  stamped,  self-addressed  postcard  or 
envelope. 


FOR  FURTMER  WyORMtlTlOW  COMTACTt 

Mrs.  lessie  Femanders.  Ship  Disposals 
and  Foreign  Transfers  Officer.  Maritme 
Administration,  Washington.  D.C  20600L 
Telephone:  (202)  426-^5821. 

SUPPIEMENTARV  WTOMiATioie  Section  0 
of  die  Act  as  amended  (46  U3.C  806). 
specifically  requires  MARAD  approval 
of  the  sale,  charter  or  other  specified 
transfers  to  a  nondtizen,  with  respect  to 
any  vessel  or  interest  therein,  owned  in 
whole  or  in  part  by  a  United  States 
citizen  and  presendy  documented  at  last 
docimiented  under  die  laws  of  the 
United  States.  A  nondtizen  is  a  person 
who  fails  to  qualify  as  a  dtizen  under 
section  2  of  die  Act  (46  U.S.C  802). 
Pertinent  regulations  are  at  46  CFR  Part 
221.  MARAD  now  gives  blanket 
approval  for  charters,  other  than 
bareboat  charters,  e.g.,  time,  voyage  or 
space  charters  (46  CFR  221.7)  to 
nondtizens  for  periods  not  in  excess  of 
six  months.  A  bareboat  charter  is  one 
where  the  charterer  takes  possessions  of 
the  vessel  and  exerises  direct  control 
over  the  actual  operation  of  the  vessel 
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Background — ^Racreatiooal  Vessel 
Chaitar  Approvals 

The  amendment  for  bareboat  charter 
approvals  is  being  proposed  at  the 
request  of  certain  vessel  owners  who 
are  in  the  business  of  chartering  vessels 
documented  recreational  under  United 
States  law. 

Owners  and  operators  of  recreational 
vessels  receive  many  charter  requests 
from  noncitizens.  These  requiests  for 
recreational  vessel  charters  are  usually 
for  immediate  use,  and  in  many  cases, 
for  very  brief  periods  of  time.  This  has 
made  it  impossible  for  charterers  to 
obtain  the  prior  MARAD  approval 
required  under  section  9  of  the  Act. 
Actual  MARAD  approval  typically  has 
taken  anywhere  from  30  to  90  days. 
Since  a  majority  of  the  potential  charter 
opportunities  arise  on  short  notice,  the 
vessel  owners  and  operators  have 
incurred  financial  injury  by  not  being 
able  to  comply  with  this  law.  As  a 
result  owners  of  vessels  docmnented 
recreational  often  reject  offers  by 
noncitizens  to  charter  their  vessels. 

The  alternative  to  rejecting  a 
profitable  business  opportunity  is  to 
charter  without  prior  MARAD  approval. 
Such  action  places  the  owner  in 
violation  of  the  Act  subjects  the  owner 
to  a  fine  of  not  more  than  $5,000,  or  to 
imprisonment  for  not  more  than  five 
years,  or  both,  and  subjects  the  vessel  to 
forfeiture  to  the  United  States.  Many  of 
the  recreational  vessel  charterers  are 
force  to  choose  between  loss  of 
customers  and  the  risk  or  loss  of  the 
vessels  which  are  their  principal  assets. 
In  view  of  the  drastic  penalty  for  not 
complying  with  the  Act  the  sizable 
number  of  persons  in  the  business  of 
bareboat  chartering  recreational  vessels 
and  thee  difficulty  in  enforcing  section  9, 
MARAD  believes  that  it  is  appropriate 
to  propose  extending  blanket  approval 
to  these  types  of  charters. ' 

Proposed  Amendment  for  Charter 
Approvals 

The  firoposed  amendment  to 
paragraph  (a)  of  221.7  would  expand  the 
scope  of  the  general  blanket  approval  to 
include  bareboat  charters  and  bareboat 
subcharters  to  noncitizens  of  vessels 
documented  recreational  and  that  will 
be  operated  by  the  charterer  or 
subcharterer  only  for  recreation. 


'  In  that  regard.  MARAD  has  no  enforcement 
staff.  In  discharging  their  responsibilities  under 
various  legal  auihorilies.  the  United  Stales  Customs 
Service  and  the  United  States  Coast  Guard 
occasionally  have  assisted  MARAO  in  enforcing  the 
provisions  of  the  Act  by  seizing  vessels  that  are 
baretmal  chartered  to  noncitizens  without  having 
obtained  MARAD  approval.  However,  neither  of 
these  agencies  has  the  resources  to  perform  such 
assistance  routinely. 


Specifically,  it  would  allow  charter  to 
noncitizens,  for  a  period  not  in  excess  of 
six  (6)  months,  of  a  recreational  vessel 
that  is  to  be  under  the  direct  control  of 
the  charterer.* 

According  to  United  States  Coast 
Guard  statistics  on  recreational  vessels 
there  are  approximately  73.000  vessels 
that  are  documented  recreational  under 
the  laws  of  the  United  States.  MARAD 
is  unable  to  determine  the  exact  number 
of  these  vessels  that  may  be  available 
for  bareboat  chartering  purposes.  Nor 
are  we  able  to  determine  precisely  what 
percentage  of  those  vessels  might  be 
bareboat  chartered  to  noncitizens. 
However,  a  review  of  advertisements  of 
76  operators  of  recreational  vessels 
available  for  charter  indicated  that  they 
manage  or  own  a  total  of  1.674  vessels 
that  are  available  for  charter  for  periods 
ranging  from  one  day  to  one  week.  The 
rates  for  such  charter  vary  from  $70- 
$460  per  day  and  from  $176  to  $^.730  per 
week,  depending  on  the  size  of  the 
vessel  and  time  of  year  [prime  season, 
nonprime  season.]. 

For  the  purpose  of  this  proposed 
amendment,  MARAD  proposes  the 
following  hypothetical  analysis  of  losses 
incurred  by  charterers  due  to  the  prior 
approval  requirement  and  projected 
increases  in  business  due  to  the 
assumed  effect  of  this  proposed 
amendment.  Since  this  analysis  is  based 
entirely  on  assumptions,  MARAD 
requests  that  charterers  provide 
comments  on  the  projected  financial 
impact  of  this  proposed  amendment  on 
their  ability  to  charter  to  noncitizens. 
Also.  MARAD  would  appreciate 
comments  on  the  extent  to  which  the 
prior  approval  requirement  has  hindered 
charters  to  noncitizens. 

MARAD  makes  the  assumption  that  at 
least  15  percent  (10,950)  of  the  73,000 
vessels  documented  recreational  are 
available  for  chartering  by  individual 
owners  or  charter  operators,  including 
rental  agents  for  the  owners.  We 
estimate  the  prime  season  to  have 
approximately  120  chartering  days  per 
year,  and  the  average  charter  period  to 
be  three  (3)  days.  This  estimate  factors 
in  lost  time  due  to  bad  weather  and 
maintenance.  Therefore,  we  estimate 
that  a  vessel  would  be  bareboat 
chartered  out  40  times  during  the 
season.  We  assume  further  that  up  to  20 
percent  (or  eight)  of  these  charters 
would  be  to  noncitizens.  Using  these 
hypothetical  figures  the  total  number  of 
applications  required  to  be  approved 


'  A  recreational  vessel  is  one  that  is  eligible  for 
documentation  under  the  United  Slates  law.  i.e..  a 
vessel  of  at  least  five  (5)  net  tons,  not  registered 
under  the  laws  of  a  foreign  country,  that  is  to  be 
operated  only  for  recreation  (4«  U.S.C  12102.  12109). 


pursuant  to  section  9  of  the  Act  would 
be  87.600  (10,950)  vessels  X  8=87,600). 

In  order  to  estimate  the  potential  loss 
of  revenue  because  of  the  existing 
approval  requirements  in  section  9  of 
the  Act  and  at  46  CFR  221.14(a], 
MARAD  has  assumed  that  a  typical 
bareboat  charter  to  a  noncitizen  would 
be  for  a  period  of  three  (3)  days,  at  the 
rate  of  $125  per  day,  or  $375.  After 
deducting  the  $250  filing  fee  for  the 
required  approval,  plus  the  clerical, 
reproduction  and  postage  costs  for 
submitting  the  required  application, 
amounting  to  $9.58  per  application,  the 
net  income  from  the  charter  would  be 
only  $115.42.  Based  on  a  minimum  of  30 
days  from  the  time  of  application  for 
MARAD  to  grant  an  approval,  a  vessel 
owner  or  charterer  could  lose  as  many 
as  ten  (10)  charters  during  that  period,  a 
net  loss  of  $1,154. 

The  significant  expense  of  obtaining 
acutal  prior  approval  from  MARAD  for 
charters  to  noncitizens,  along  with  the 
time  constraints  presented  by  potential 
charterers  who  wish  to  bareboat  charter 
the  vessel  on  the  spot,  has  discouraged 
charter  boat  operators  from  chartering 
recreational  vessesl  to  noncitizens. 

In  fact,  a  number  of  charter  boat 
operators  have  advised  MARAD 
informally  that  they  no  longer  consider 
chartering  their  vessels  to  noncitizens 
and  have  ceased  advertising  and 
otherwise  expending  money  to  develop 
the  foreign  charter  market,  which  could 
be  reasonably  profitable.  By  not 
chartering  to  noncitizens.  charterers, 
using  our  assumed  figures,  could  lose  as 
many  as  87,600  opportunities  for 
charters  annually.  At  the  rate  of  $125  per 
day  for  24  days  (20%  of  the  120  charter 
days),  the  annual  loss  of  income  under 
the  existing  regulation  could  be  as  much 
as  $10.1  million,  i.e..  total  estimated  lost 
revenues  ($125  per  day  x  24  days 
chartered  to  noncitizens  per 
year  X  10,950  pleasure  vessels  for 
charter)  less  estimated  total  filing  costs 
($259.58  filing  cost/application  X 87,600 
applications). 

Elimination  of  the  filing  fee  could  save 
charter  boat  operators  as  much  as  $22.7 
million.  This  figure  could  be  much  lower, 
and  we  invite  commenters  to  submit 
figures  refiecting  their  lost  opportunities 
for  chartering  to  noncitizens.  These 
calculations  are  based  on  a  theoretical 
maximum  and  assume  that  the  charterer 
would  file  an  application,  as  required 
under  the  existing  regulation  at  46  CFR 
§  221.14.  for  each  of  these  hypothetical 
chartering  opportunities. 

Using  this  same  hypothetical  figure  to 
determine  the  cost  savings  to  MARAD. 
eliminating  review  of  87,600 
applications,  requiring  6.16  hours  per 
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appUcatioD  at  an  average  hourly  cost  of 
$13.59.  would  be  over  $7.3  million 
(87,600xe.l6X$13.59).  Again,  this 
savings  assumes  that  everyone  required 
to  file  an  application  does  so,  and  could 
be  much  lower.  Recreational  boat 
owners  that  charter  would  also  be 
exempt  from  the  existing  requirement,  at 
46  CFR  221.7(b),  imposed  with  respect  to 
other  than  bareboat  charters,  of  filing  a 
copy  of  the  vessel  charter  that  received 
blanket  approval.  Instead,  the  proposed 
amendment  to  that  provision  would 
require  only  that  the  vessel  owner,  or 
the  bareboat  charterer,  retain  a  copy  of 
the  charter  for  a  period  of  one  year  after 
the  charter  expiration  date  and  make  it 
available  for  inspection  during  this 
period,  upon  request,  to  MARAD  or  its 
designee.  MARAD  intends  to  use 
information  contained  in  the  retained 
charters  for  program  evaluation  and 
control  purposes. 

Sales  of  Vessels  to  Noodtizens;  Transfer 
to  Foreign  Registry 

MARAD  is  also  proposing  a  provision, 
46  CFR  221.8,  that  would  grant  a  general 
approval  for  the  sale  to  noncitizens  or 
the  transfer  to  foreign  registry  or  flag  of 
vessels  that  are  under  200  gross  tons 
and  are  either  documented,  or  were  last 
documented  under  the  laws  of  the 
United  States.  MARAD  estimates  that 
the  proposed  provision  would  eliminate 
176  applications  annually,  a  figure 
which  is  based  on  the  average  number 
of  applications  received  during  the 
period  from  fiscal  years  1980  through 
fiscal  year  1983.  Using  clerical, 
reproduction  and  filing  costs  of  $9.56  per 
application,  in  addition  to  the 
application  filing  cost  of  $170  imposed 
by  MARAD  under  46  CFR  S  221.14.  the 
total  cost  to  all  applicants  that  would  be 
eliminated  is  $31,606  ($179.58x176 
applications).  MARAD  would  save 
approximately  $15,000  in  administrative 
costs  resulting  from  its  approval  process 
(6.16  hours  per  application 
x"  $13.59X176). 

Presently,  the  MARAD  approval 
process  for  vessel  sales  to  noncitizens 
takes  at  least  30  days  and  as  many  as  90 
days.  During  that  period,  the  purchaser 
cannot  take  possession  of  and  operate 
the  vessel,  and  is  unable  to  benefit  from 
ownership  of  the  vessel.  There  are  also 
negative  economic  consequences  to  the 
seller  who  cannot  realize  the  proceeds 
of  the  vessel  sale,  and  take  advantage  of 
an  existing  investment  opportunity. 

Accordin^y,  MARAD  has  determined 
that  there  is  insufficient  benefit, 
administrative  or  otherwise,  to  the 
Government  to  be  derived  from  the 
approval  process  to  warrant  the 
economic  loss  to  the  parties  involved  in 


the  sales  and  the  cost  to  MARAD  of 
reviewing  the  applications. 

The  blanket  approval  of  bareboat 
charters  to  noncitizens  is  not  intended, 
in  any  respect,  to  be  an  exception  to  a 
MARAD  policy  statement  issued  in  1975 
that  it  will  no  longer  grant  approval  for 
demise  or  bareboat  charters  in  the 
coastwise  trade  to  noncitizens,  since 
recreational  vessels  are  not  deemed  to 
engage  in  the  coastwise  trade  (48  FR 
28832:  July  9, 1975).  This  proposed 
general  approval  for  both  the  charter  of 
recreational  vessels  and  the  sale  or 
foreign  transfer  of  vessels  under  200 
gross  tons  relates  only  to  MARAD's 
responsibilities  under  existing  law  with 
respect  to  transfers  of  vessels  and 
vessel  interests  to  noncitizens.  The  great 
majority  of  vessels  documented 
recreational  under  U.S.  laws  are  less 
than  200  gross  tons.  It  would  have  no 
effect  upon  the  laws  and  regulations 
governing  vessel  documentation  and 
operations  administered  by  any  other 
Federal  agency  (e.g..  46  U.S.C.  i  12109). 

E.0. 12291,  Statutory  Reqidrements  and 
DOT  Procedures 

MARAD  has  made  a  determination 
that  this  proposed  rule  is  not  a  major 
rule  under  Executive  Order  12291. 
Pursuant  to  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  February  26, 
1979),  this  is  a  nonsignificant  regulation. 
The  economic  impact  of  this  proposal 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary. 

While  this  proposed  amendment  will 
have  some  effect  on  small  businesses. 
MARAD  anticipates  that  its  primary 
impact  will  be  on  individual  owners  of 
recreational  boats.  Accordingly,  the 
Maritime  Administrator  certifies  that  the 
rulemaking  will  not  exert  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  fPub.  L  96- 
354).  This  proposed  amendment  includes 
amended  requiremenvs  for  the  collection 
of  information  (§  221.7(b)),  within  the 
scope  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.),  that  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  This  proposed  amendment 
would  cause  a  large  reduction  of  the 
existing  burden.  The  basic  information 
collection  approval  number  is  OMB 
Control  No.  2133-0006. 

List  of  Subjects  in  46  CFR  Part  221 

Banks,  Banking  charter.  Citizenship 
and  naturaUzation.  Foreign  transfer. 
Maritime  Administration,  Maritime 
carriers.  Reporting  requirements. 
Uniform  system  of  accounts. 


PART  22— r  AyENOEOI 

Accordingly,  it  is  propoeed  to  amend 
46  CFR  Part  221  as  follows: 

1.  The  authority  citation  for  Part  221 
continues  to  read  as  follows: 

Authority:  Sees.  9.  41  and  43.  Sinppii^  Act 
1916.  as  amended  (4«  U.S.C.  em,  830.  Ml(a): 
49  CFR  1.66. 

§221.7    [Amended] 

Accordingly,  it  is  proposed  to  amend 
46  CFR  Part  221  as  follows: 

2.  In  paragraph  (a)(1)  of  46  CFR  221^. 
add  the  following  parenthetical  phrase 
before  the  final  period:  "(other  than 
bareboat  charters  or  bareboat 
subcharters  of  vessels  documented 
recreational  and  to  be  operated 
personally  by  the  charterers  for 
recreation  only)." 

3.  Revise  paragraph  (b)  of  46  CFR 
221.7  to  read  as  follows: 

*  *  •  •  • 

(b)  Not  later  than  twenty  (20)  day* 
after  the  beginning  of  a  charter  period. 
the  vessel  owner  or  owner's 
representative  shall  file  with  the 
Maritime  Administration  a  copy  of  any 
charter  which  is  approved  under 
paragraph  (a)  of  this  section  (except  a 
bareboat  charter  or  bareboat  subcharter 
of  a  vessel  documented  recreational  to 
be  operated  personally  by  the  charterer 
for  recreation  only).  The  Maritime 
Administration  may  grant  a  request  for 
an  extension  of  time  to  file  such  charier 
or  other  agreement  The  vessel  owner  or 
bareboat  charterer  (or  a  representative) 
who  charters  a  documented  recretional 
vessel  to  a  person  not  a  citizen  of  the 
United  States,  which  vessel  is  to  be  oeed 
personally  by  the  charterer  or 
subcharterer  for  recreation  only,  shall 
retain  a  copy  of  such  charter  for  a 
period  of  one  (1)  year  after  the 
expiration  date,  and  shall  make  it 
available  for  inspection  upon  request  by 
the  Maritime  Adiimnistration  or  its 
designee. 

4.  A  new  §  221.8  is  added  to  read  as 

follows: 

§221J    Approval  Of  VI  ii  Si  sleele 
noncitizens;  tianaler  to  foraien  regWry. 

(a)  The  Maritime  Administratioa 
hereby  approves  under  sections  9  and  41 
of  the  Shipping  Act.  1916,  as  aaended 
(46  U.S.C.  806  and  839)  the  sale  to  a 
noncitizen.  or  the  transfer  to  foreign 
registry  or  flag,  of  a  vessel  of  under  200 
gross  tons  that  is  owned  by  a  United 
States  citizen  and  is  either  documented 
or  was  last  documented  under  United 
States  laws. 

(b)  The  approvals  granted  in 
paragraph  (a)  of  this  section  shall  not 
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apply  if  the  vessel's  purchaser,  or  one 
with  a  controlling  interest  in  the  vessel's 
purchaser,  is  a  national  of  the  U.S.S.R.. 
Latvia,  Lithuania,  Estonia, 
Czechoslovakia,  Bulgaria,  Albania, 
North  Korea.  German  Democratic 
Republic  (including  East  Berlin),  Laos, 
Kampuchea,  Vietnam,  Outer  Mongolia, 
or  Cuba,  unless:  (1)  Such  national  has 
been  lawfully  admitted  into,  and  resides 
in  the  United  States;  and  (2)  such 
national  does  not  remove  the  vessel 
from  the  territorial  limits  of  the  United 
States.  Also,  the  approvals  shall  not 
apply  if  the  vessel  is  to  be  transferred  to 
or  placed  under  the  flag  of  any  such 
country-.  This  list  of  countries  shall  be 
subject  to  change  periodically  to 
conform  to  the  laws  and  foreign  policy 
of  the  United  Stales. 

Dated:  September  23, 1985. 

By  Order  of  the  Maritime  Administration. 
Georgia  P.  Stamas, 
Secretary,  Maritime  Administration. 
(FR  Doc.  85-23168  Filed  9-27-85:  8:45  am] 

BIUJNG  CODE  4910-41-U 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  550  and  580 
[Docket  No.  85-19] 

Tariff  Put><ication  of  Free  Time  and 
Detention  Charges  Applicable  to 
Carrier  Equipment  Interctianged  Witti 
Shippers  and  Their  Agents 

agency:  Federal  Maritime  Commission. 
action:  Availability  of  Finding  of  No 
Significant  Impact. 

summary:  The  Commission  has 
completed  an  environmental  assessment 
of  a  proposed  rule  in  Docket  No.  85-19 
and  found  that  its  final  resolution  of  this 
proceeding  will  not  h^ve  a  significant 
impact  on  the  quality  of  the  human 
environment. 

DATES:  Petitions  for  review  due  October 
10, 1985. 

ADDRESS:  Petitions  for  review  (Original 
and  15  copies)  to:  Bruce  A.  Dombrowski, 
Acting  Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NVV, 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Meyer,  Director,  Office  of 
Energy  and  Environmental  Impact. 
Federal  Maritime  Commission,  1100  L 
Street,  NW.  Washington,  D.C.  20573. 
(202)  523-5825. 

SUPPLEMENTARY  INFORMATION:  Upon 
completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission  Office  of  Energy  and 


Environmental  Impact  has  determined 
that  the  Commission's  proposed  rule  in 
Docket  No.  85-19  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Enviroiunental  Policy  Act  of 
1969, 42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

In  Docket  No.  85-19  the  Commission 
proposes  to  amend  its  domestic  offshore 
and  foreign  tariff  filing  rules  to  require 
common  carriers  to  publish  in  their 
tariffs  the  terms  and  conditions 
including  free-time  allowed  and 
detention  charges  assessed,  governing 
the  use  of  carrier — provided  equipment 
by  shippers  or  their  agents. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  ars  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 

By  the  Commission. 
Bruce  A.  Dombrowsiu, 
Acting  Secretary. 
[FR  Doc.  85-23264  Filed  »-27-85;  8:45  am) 

BILUNG  CODE  S73(M)1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  642  and  646 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic  and  Snapper-Grouper  Fishery 
of  the  South  Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  South  Atlantic  Fishery 
Managment  Council  will  hold  public 
hearings  on  October  8, 11, 14, 18.  and  30, 
1985,  to  review  reduced  bag  limits  for 
recreational  fishermen  and  reduced 
harvest  levels  for  commercial  fishermen 
as  well  as  other  measures  to  manage 
stocks  of  Gulf  Group  king  mackerel. 
There  is  a  possibility  that  catches  will 
have  to  be  reduced  to  so  low  a  level  as 
to  require  closing  the  fishery  on  the  Gulf 
Migratory  Group.  A  recreational  bag 
limit  on  the  Atlantic  Group  and  reduced 
commercial  quotas  may  be  necessary. 


An  increase  on  size  limits  for  Spanish 
mackerel  will  also  be  reviewed. 

On  October  11, 14,  and  15. 1985.  in 
conjunction  with  the  mackerel  hearings, 
the  public  may  comment  on  Special 
Management  Zones  for  artificial  reefs  as 
presented  in  the  Snapper-Grouper 
Fishery  Management  Plan.  On  October 
28. 1985.  a  public  hearing  will  also  be 
held  on  special  management  zones  for 
artificial  reefs. 

DATES:  See  "supplementary 
INFORMATION''  for  dates  and  subject 
matter  of  the  hearings.  All  hearings  will 
be  held  from  7:00  p.m.  to  10:00  p.m.  All 
written  comments  should  be  received  by 
October  30. 1985. 

addresses:  See  "SUPPLEMENTARY 

INFORMATION"  for  locations  of  the 
hearings.  Written  comments  should  be 
sent  to  David  H.G.  Gould,  Executive 
Director.  South  Atlantic  Fishery 
Management  Council,  1  Southpark 
Circle,  Suite  306,  Charleston,  South 
Carolina  29407;  or  Jack  T.  Brawner, 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  Duval 
Building,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Mangement 
Council.  803-571-4366;  or  Jack  T. 
Brawner.  Director,  Southeast  Region, 
813-893-3141. 

SUPPLEMENTARY  INFORMATION:  The 

hearings,  and  subject  matter,  are 
scheduled  as  follows: 

October  8, 1985— Key  West  High 
School,  2100  Flagler  Avenue,  Key  West, 
FL — Joint  South  Atlantic/Gulf  of  Mexico 
Fishery  Management  Councils  Mackerel 
hearing. 

October  9. 1985 — County  Civic  Center, 
25th  and  Virginia  Avenue,  Ft.  Pierce,  FL. 
Mackerel  hearing. 

October  10, 1985— Holiday  Inn 
Surfside,  2700  N.  Atlantic  Avenue. 
Daytona  Beach,  FL.  Mackerel  hearing. 

October  11, 1985— Brunswick/Glynn 
County  Regional  Library,  208 
Glouchester  St.,  Brunswick,  GA, 
Mackerel  and  Snapper-Grouper  Special 
Management  Zone  hearing. 

October  14, 1985— S.C.  Wildlife  and 
Marine  Resources  Dept.  Ft.  Johnson 
Road,  Charleston,  S.C,  Mackerel  and 
Snapper-Grouper  Special  Management 
Zone  hearing. 

Landmark  Hotel,  1501  South  Ocean 
Blvd..  Myrtle  Beach,  SC,  Mackerel  and 
Snapper-Grouper  Special  Management 
Zone  hearing. 

October  15, 1985— N.C.  Marine 
Resources  Center,  Kure  Beach,  NC, 
Mackerel  hearing. 
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October  16. 1985— N.C.  Marine 
Resources  Center,  Morehead  City.  N.C. 
Mackerel  hearing. 

October  17. 1985— N.C  Marine 
Resources  Center,  Manteo,  NC, 
Mackerel  hearing. 

October  18. 1985— N.C.  Dept..  of 
Natural  Resources  and  Community 
Development,  Archdale  Building. 
Groundfloor  Hearing  Room.  512  N. 
Salisbury  St..  Raleigh.  NC.  Mackerel 
hearing. 

October  28, 1985 — Sheridan  Yankee 
Trader,  303  N.  Atlantic  Blvd..  Ft 
Lauderdale,  FL,  Snapper-Grouper 
Special  Management  Zone  hearing. 

October  30, 1985— Sheridan  Yankee 
Trader.  303  N.  Atlantic  Blvd.,  Ft. 
Lauderdale,  FL.  Mackerel  hearing. 

Dated:  September  25. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[PR  Doc.  85-23280  Filed  9-27-85;  8:45  am] 
BHXINa  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  n^es  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigatior^  comntittee  meetings,  agency 
decisiorra  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Geothermal  Leasing,  Lassen  National 
Forest,  Lassen,  Plumas,  Shasta,  and 
Tehama  Counties,  California;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  and  Department  of  the  Interior, 
Bureau  of  Land  Management,  will  jointly 
prepare  an  environmental  impact 
statement  for  proposed  geothermal 
leasing  on  part  of  the  Lassen  National 
Forest.  The  land  area  involved  covers 
431,000  acres  including  the  56,750  acres 
within  the  Lassen  Known  Geothermal 
Resource  Area  (KGRA),  south  of  Lassen 
Volcanic  National  Park. 

A  range  of  alternatives  will  be 
considered,  ranging  from  no  leasing,  to 
leasing  with  standard  and  various 
additional  stipulations  for  protection  of 
surface  and  substuface  resources. 

Public  involvement  to  date  has 
highlighted  the  following  issues:  (1) 
Impacts  to  geothermal  features  of 
Lassen  Volcanic  National  Park  and 
adjacent  private  lands;  (2)  impacts  to 
wilderness  areas,  the  Pacific  Crest  Trail, 
private  land,  and  Lassen  Volcanic 
National  Park;  (3)  impacts  to  air,  surface 
water,  ground  water,  fish,  wildlife, 
recreation,  visual  resources,  cultural 
resource,  sound  levels,  timber,  range, 
sensitive  plants,  and  other  vegetation; 
(4)  the  types  and  degree  of  geothermal 
activities  permitted,  their  potential 
effects,  and  protective  measures  to 
mitigate  those  effects.  Such  activities 
include:  use  of  heavy  equipment,  road 
construction,  truck  traffic,  buildings, 
dust  emissions,  well  drilling,  steam  and 
gas  discharge,  fluid  and  solid  waste 
discharge,  and  well  abandonment. 


Public  meetings,  for  the  purpose  of 
identifying  further  issues  and 
determining  the  scope  of  concern,  will 
be  held:  Wednesday  October  16, 1985  at 
7:00  pm  at  the  Lions  Club  in  Bumey, 
California;  and  Thursday  October  17, 
1985  at  7:00  pm  at  the  Mineral 
Elementary  School,  Mineral,  California. 
Notices  will  be  published  in  area 
newspapers  and  mailed  to  those  persons 
who  provided  conmients  during  the 
preparation  of  the  Supplement 
Environmental  Assessment  for 
Geothermal  Leasing  of  National  Forest 
System  Lands  in  the  Lassen  KGRA  and 
Other  Parts  of  the  Lassen  National 
Forest,  issued  in  March  1985. 

Mr.  Zane  G.  Smith,  Jr.,  Regional    • 
Forester  of  the  Pacific  Southwest 
Region,  United  States  Forest  Service, 
will  be  responsible  for  providing 
consent  to  lease  the  National  Forest 
System  lands;  and  Mr.  Ed  Hastey, 
California  State  Director,  Bureau  of 
Land  Management,  will  be  responsible 
for  issuing  the  leases. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  March  1986.  The  final 
enviroiunental  impact  statement  is 
scheduled  for  completion  in  July  1986. 

Written  comments  and  questions 
concerning  the  analysis  should  be  sent 
to  Mr.  Richard  A.  Henry,  Forest 
Supervisor,  Lassen  National  Forest,  55 
South  Sacramento  Street,  Susanville, 
California  96130,  phone  (916)  257-2151; 
or  to  Mr.  C.  Rex  Cleary,  District 
Manager,  Bureau  of  Land  Management, 
705  Hall  Street,  Susanville,  California 
96130,  phone  (916)  257-5381.  Written 
comments  should  be  received  by 
November  9, 1985. 

Dated:  September  23. 1985. 
Richard  A.  Henry, 
Forest  Supervisor. 

Dated:  September  23, 1985. 
C.  Rex  Cleary, 
District  Manager. 
(FR  Doc.  85-23271  Filed  9-27-85;  8:45  am] 

MIXING  COOE  3410-11-« 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 


collections  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1986  Farm  and  Ranch 
Identification  Survey  Pretest. 

Form  Number  Agency — 86-A4,  A5, 
A6,  A6/L3:  OMB-N/A. 

Type  of  Request:  New  collection. 

Burden:  3,600  respondents;  360 
reporting  hours. 

Needs  and  Uses:  These  report  forms 
are  for  test  purposes  in  preparing  the 
1987  Farm  and  Ranch  Identification 
Survey.  The  survey  will  be  used  to 
screen  nonagricultural  related  persons 
and  duplicates  from  the  final  census  of 
agriculture  mailing  list. 

Affected  Public:  Farms. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  1986  Pre-enumeratinn  Survey  of 
Los  Angeles,  California. 

Form  number:  Agency — DP-1350L, 
DP-1352L;  OMB— N/A. 

Type  of  Request:  New  collection. 

Burden:  4,500  respondents;  1,240 
reporting  hours. 

Needs  and  Uses:  This  survey  will  be 
used  to  test  an  alternative  method  of 
Census  evaluation  in  case  the  Post 
Enumeration  Survey  proves  to  be 
operationally  difficult.  The  results  will 
be  used  to  test  whether  a  pre- 
enumeration  survey  is  a  viable  means  of 
evaluating  a  census. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
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Dated:  September  25. 1985. 
Edward  Michals. 
Departmental  Clearance  Officer. 
[FR  Doc.  85-23314  Filed  fr-27-85:  8-45  am] 
BttJJNO  CODE  3510-07-M 

AgeiKy  Form  Under  Review  by  the 
Office  of  itianagenient  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Specifications  for  Portrayal  of 
Marine  Information  on  Electronic 
(Chart)  Displays. 

Form  number  Agency — N/A;  OMB — 
N/A. 

Type  of  Request:  New  collection — 
Preliminary  Plan. 

Burden:  N/A  respondents;  1  reporting 
hour. 

Needs  and  Uses:  The  information 
collected  will  be  used  to  establish  a 
minimum  standard  for  electronic  display 
of  nautical  chart  symbology.  A  standard 
is  believed  to  be  needed  to  maintain 
safe  navigation  of  marine  commerce. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Sheri  Fox,  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated:  September  25, 1985. 
Edward  Michals. 
Departmental  Clearance  Officer. 
(FR  Doc.  85-23313  Filed  9-27-85;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Docket  No.  30-85]  * 

Foreign-Trade  Zone  9— Honolulu,  Hi; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board)  by  the  Hawaii  Department  of 
Planning  and  Economic  Development, 
on  behalf  of  the  State  of  Hawaii,  grantee 
of  Foreign-Trade  Zone  9,  requesting 
authority  to  expand  its  foreign-irade 
zone  to  include  an  industrial  park  site  in 
Ewa,  Hawaii,  adjacent  to  the  Honolulu 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
September  10. 1985. 

On  February  15. 1965.  the  State  of 
Hawaii  received  authority  from  the 
Board  to  establish  a  foreign-trade  zone 
in  the  Honolulu  area  (Board  Order  65.  30 
FR  2377.  2/20/65).  Relocated  in  April 
1982  (Board  Order  188.  47  FR  18014.  4/ 
15/82),  the  general-purpose  zone 
currently  involves  warehousing  facilities 
on  17  acres  at  Pier  2  on  Honolulu 
Harbor.  The  zone  project  also  includes  3 
subzones. 

The  proposed  expansion  site  would  be 
located  at  the  2800-acre  James  Campbell 
Industrial  Park  located  on  Kalaeloa 
Boulevard  off  H-1  Highway  in  Ewa. 
some  22  miles  west  of  downtown 
Honolulu.  The  site  will  be  operated  by 
Campbell  Estate  which  owns  and 
manages  the  industrial  park.  Subzone 
9A  (Hawaiian  Independent  Refmerj-)  is 
already  located  within  the  park. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  George  Roberts, 
District  Director,  U.S.  Customs  Service. 
Pacific  Region,  P.O.  Box  1641,  Honolulu, 
HI  96806;  and,  Colonel  Michael  M.  Jenks, 
District  Engineer,  U.S.  Army  Engineer 
District  Honolulu,  Building  230,  Ft. 
Shafter,  HI  96858. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
^postmarked  on  or  before  October  30, 
'l985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  4106  Federal  Building,  300  Ala 
Moana  Blvd.,  Honolulu,  HI  96813. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania,  NW, 
Washington,  D.C.  20230. 


Dated:  September  24, 1985. 
lohn  J.  Da  Ponte.  Jr.. 
Executive  Secretary. 
(FR  Doc.  85-23231  Filed  9-27-85;  &45  am) 

BtLLMGCOK  3StO-OS-M 

international  Trade  Administration 

[A-570-504] 

Petroleum  Wax  Candles  From  ttie 
People's  Reput>lic  of  Ctiina;  Initiation 
of  Antidumping  Duty  Investigation 

AOENCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
petroleum  wax  candles  from  the 
People's  Republic  of  China  (PRO)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
causing  material  Injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
October  21. 1985,  and  we  will  make  ours 
on  or  before  February  11, 1986. 

EFFECTIVE  DATE:  September  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Ray  Busen,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-3830. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  4, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Canclle  Association,  an 
organization  of  domestic  manufacturers 
of  petroleum  wax  candles.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
the  PRC  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Taril^  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  United  States  price  was 
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derived  from  price  quotes  to  U.S. 
purchasers  from  Hong  Kong  exporters  of 
candles  from  the  PRC.  Some  prices  were 
f.o.b.  Hong  Kong  while  other  were  c.i.f. 
Prices  were  adjusted,  where 
appropriate,  for  ocean  freight  costs; 
insurance,  and  U.S.  inland  freight. 
Petitioners,  alleging  that  the  PRC  is  a 
state-controlled-economy-country, 
derived  home  market  prices  from 
information  on  the  home  market  prices 
for  petroleum  wax  candles  in  Malaysia 
in  accordance  with  the  provisions  of  19 
CFR  353.36(a)(8].  In  selecting  Malaysia 
as  a  surrogate  country,  petitioner 
considered  the  following  factors: 
structure  of  gross  domestic  production 
and  distribution  of  labor  force,  urban 
population,  per  capita  gross  national 
product,  wage  rates,  oil  production,  and 
similarity  of  the  candle  industry.  The 
Malaysian  home  market  prices  were 
obtained  by  an  independent  research 
firm  in  Malaysia  for  high  volume 
standard  products.  The  prices  represent 
offers  at  the  wholesale  level  from  two 
Malaysian  candle  manufacturers.  Based 
on  these  figures,  petitioner  alleges 
dumping  margins  ranging  from  231 
percent  to  450  percent. 

InitiatiaB  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
petroleum  wax  candles  from  the  PRC 
and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  petroleum  wax 
candles  from  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

In  the  course  of  our  investigation,  we 
will  determine  whether  the  economy  of 
the  People's  Republic  of  China  is  state- 
controlled  to  an  extent  that  sales  of  such 
or  similar  merchandise  in  the  home 
market  or  to  third  country  markets  do 
not  permit  determination  of  foreign 
market  value.  If  it  is  determined  to  be  a 
state-controlled  economy,  we  will  then 
choose  a  non-state-controlled  economy 
surrogate  coiintry  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  11, 1986. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  scented  or 
unscented  petroleum  wax  candles  made 
from  petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  are  sold  in  the 
following  shapes:  tapers,  spirals,  and 
straight-sided  dinner  candles;  rounds, 
columns,  pillars;  votives;  and  various 
wax-filled  containers.  The  products  are 
classified  under  the  Tariff  Schedules  of 
the  United  States  (TSUS)  item  755.25, 
Candles  and  Tapers. 

Allegation  of  Critical  Circumstances 

Petitioner  alleges  that  critical 
circumstances  exist  with  respect  to 
imports  of  petroleum  wax  candles  from 
the  PRC.  We  will  determine  whether 
critical  circumstances  exist  with  respect 
to  these  imports  in  our  preliminary 
determination,  and  if  the  investigation 
proceeds,  in  our  final  determination. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  21. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  petroleum 
wax  candles  from  the  PRC  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

September  20, 1985. 
GillMrt  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  far  Import 

Administration. 

[FR  Doc.  85-23230  Filed  9-27-85;  8:45  am) 
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(C-535-001] 

Cotton  Shop  Towels  From  Pakistan; 
Initiation  of  and  Preihninary  Results  of 
Administrative  Review  of 
Countervaiing  Duty  Order 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 


action:  Notice  of  Initiation  of  and 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order. 

StiMMARY:  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 
towels  from  Pakistan.  The  review  covers 
the  period  October  27, 1983,  through 
March  31, 1964,  and  eight  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  18.09 
percent  ad  valorem  for  the  period  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  September  30. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Long  or  Barbara  Williams,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  9, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
8974)  a  countervailing  duty  order  on 
cotton  shop  towels  from  Pakistan  <md 
announced  its  intent  to  conduct  an 
administrative  review  of  the  order.  In 
accordance  with  §  355.10  of  the 
Commerce  Regulations,  the  petitioner 
requested  an  administrative  review  of 
this  order  on  September  6, 1985.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipinents  of  Pakistani  cotton  shop 
towels.  Such  merchandise  is  currendy 
classifiable  under  time  366.2740  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
27, 1983,  through  March  31, 1984.  and 
eight  programs:  (1)  A  compensatory 
rebate;  (2)  an  excise  tax  rebate;  (3)  a 
sales  tax  rebate;  (4)  a  customs  duty 
rebate;  (5)  income  tax  reductions;  [S) 
export  credit  insurance;  (7)  an  import 
duty  rebate;  and  (6)  export  financing. 

Analysis  of  Programs 

The  Pakistani  government  responded 
to  the  Department's  questionnaire.  The 
response  however  contained 
information  covering  only  17  percent  of 
the  dollar  value  of  imports  of  Pakistani 
cotton  shop  towels  into  the  United 
States  during  the  period  of  review.  The 
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Government  of  Pakistan  failed  to 
respond  to  our  request  for  additional 
information.  Because  the  initial 
questionnaire  response  did  not  cover  a 
su^icient  percentage  of  the  imports  into 
the  U.S.  during  the  period  of  review  to 
allow  us  to  accurately  determine  the  net 
subsidy  during  the  period,  we  used  the 
best  information  available  for  this 
review.  We  conclude  that  the  best 
information  available  concerning  seven 
programs  is  represented  by  the  results 
published  in  the  final  affiiniative 
determination  of  this  case  (49  FR  1408, 
January  11. 1984).  In  that  determination 
the  Department  found  the  ad  valorem 
subsidies  to  be:  under  the  compensatory 
rebate  program.  7.50  percent;  under  the 
excise  tax  rebate  program.  3.80  percent; 
under  the  sales  tax  rebate  program,  0.11 
percent;  under  the  customs  duty  rebate 
program  0.37  percent;  under  the  income 
tax  reduction  program,  0.01  percent; 
under  the  export  credit  insurance 
program.  0.80  percent;  and  import  duty 
rebates  not  used. 

For  this  review,  we  calculated  the 
subsidy  resulting  from  export  financing 
provided  under  the  Export  Finance 
Scheme  using  as  the  best  information 
available  the  program  description 
provided  to  the  Departmen  by  the 
respondent  during  this  administrative 
review. 

The  Export  Finance  Scheme,  which  is 
administered  by  the  State  Bank  of 
Pakistan  ("the  Bank"),  grants  short-term 
loans  a  below  market  interest  rates  to 
exporters.  The  Export  Finance  Scheme 
is  divided  into  two  parts.  Under  Part  I. 
exporters  receive  preferential  short-term 
export  financing  loans  on  the  basis  of 
irrevocable  letters  of  credit  or  firm 
export  orders.  Under  Part  II.  exporters 
are  eligible  to  receive  pre-export 
financing  equal  to  33  Vb  percent  of  their 
previous  year's  exports.  We  determined 
that  loans  under  both  Parts  I  and  II  of 
the  Export  Finance  Scheme  were 
granted  for  180  days  at  interest  rates  of 
3  percent  per  annum  during  the  period  of 
review.  We  used  as  a  benchmark  for  the 
market  interest  rate  in  Pakistan  the 
"commercial"  bank  interest  rate  plus  1 
percentage  point.  The  benchmark 
interest  rate  for  the  period  of  review 
therefore  equaled  14  percent  per  annum. 

We  concluded  that  the  same  export 
shipment  carmot  receive  financing  under 
both  parts  of  the  Export  Finance 
Scheme.  Maximum  use  of  Part  I.  our  best 
information  assumption,  would  result  in 
100  percent  of  exports  being  financed. 
Therefore,  we  also  needed  to  assume  no 
financing  under  Part  II  during  the  period 
of  review.  We  calculated  the  net  subsidy 
from  this  program  to  be  equal  to  the 
interest  differential  between  the 


commercial  benchmark  and  the 
preferential  interest  rate,  multiplied  by 
the  proportion  of  the  year  the  loans 
were  outstanding  and  the  value  of  total 
exports.  On  this  basis,  we  preliminarily 
determine  the  subsidy  resulting  from 
export  financing  provided  under  the 
Export  Finance  scheme  during  the 
period  of  review  to  be  5.50  percent  ad 
valorem. 

Preliminary  Results  of  Review 

As  a  result  of  oxa  review,  we 
preliminarily  determine  the  net  subsidy 
for  cotton  shop  towels  from  Pakistan  to 
be  18.09  percent  ad  valorem  during  the 
period  October  27. 1983.  through  March 
31. 1984. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  net  subsidy  determined  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  net 
subsidy,  and  refunded  to  the  extent  that 
the  estimated  duty  is  higher  than  the  net 
subsidy,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  publication  of 
the  notice  of  the  final  affirmative  injury 
determination  by  the  International 
Trade  Commission,  here  February  29, 
1984 

The  Department  therefore  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  appropriate 
rates  for  all  shipments  of  this 
merchandise  entered,  or  withdravra 
from  warehouse,  for  consumption  on  or 
after  October  27, 1983.  the  date  of  the 
Department's  preliminary  affirmative 
determination,  and  on  or  before 
February  28, 1984.  We  also  intend  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  18.09  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  29, 
1984,  and  exported  on  or  before  March 
31. 1984. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  18.09  percent  of  the 
entered  value  on  any  shipments  of 
Pakistani  cotton  shop  towels  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  Tliis  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 


disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  nvritten  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.Q  1675(a)(1)) 
and  §S  355.10  and  355.41  of  the 
Commerce  Regulations  (19  CFR  355.10 
and  355.41).  ; 

Dated:  Septeml>er  21. 1985. 
GUbeH  B.  KapUn. 

Acting  Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Doc  85-23315  Filed  9-Z7-8S:  8^«5  am] 
BtLUNQ  CODE  M10-0S-M 


National  Bureau  of  Standards 
[Docket  Na  50601-5101] 

Approval  of  Five  Federal  Information 
Processing  Standards  for  Data 
Interchange  on  FlexMe  Disk 
Cartridges 

agency:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  five  standards, 
which  will  be  published  as  FIPS 
Publications  114  through  lia 

summary:  On  September  a  1982.  notice 
was  pubUshed  in  the  Federal  Regisler 
(47  FR  39554-39559)  Uiat  five  Federal 
Information  Processing  Standards  for 
magnetic  media  were  being  proposed  for 
Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NBS. 
On  the  basis  of  this  review.  NBS 
recommended  that  the  Secretary 
approve  these  standards  as  Federal 
Information  Processing  Standards 
(FEPS),  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
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Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
Herbert  C  Hoover  Bailding.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  2023a 
The  approved  standards  contain  two 
portion:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implemention,  and 
maintenance  of  the  standards  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standards  is  provided  in 
this  notice. 


:  Interested  parties  may 
purchase  copies  of  these  standards, 
including  the  technical  specifications 
portion,  fiom  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for 
these  standards  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standards. 

TON  niRTHiii  mFomuTioN  contact: 

Mr.  Michael  D.  Hogan,  Center  for 
Computer  Systems  Engneering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20889.  (301)  921-3165. 

Dated:  September  24. 1985. 
Etneit  AmoMT, 
Director. 

Federal  Information  Processing 
Standards  Publication  114 

Announcing  the  Standard  for  200  mm  (8 
in)  Flexible  Disk  Cartridge  Track 
Format  Using  Two-Frequency  Recording 
at  6631  bprad  on  One  Side—1£  tpmm  (48 
tpi)  for  Information  Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Public  Law  8^ 
306  (79  Stat.  1127).  Executive  Order 
11717  (38  FR 12315,  dated  May  11, 1973) 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  TOO  mm  (8  in) 
Flexible  Disk  Cartridge  Track  Format 
Using  Two-Frequency  Recording  at  6631 
bprad  on  One  Side — ^1.9  tpmm  (48  tpi) 
for  Information  Interchange  (FIPS  PUTB 
114). 

Category  of  Standard.  Hardware, 
Interchange  Codes  and  Media. 

Explanation.  This  standard  prescribes 
a  set  of  physical  track  format 
specifications  for  single-sided,  single- 
density.  200  mm  (8  in)  fiexible  disk 
cartridges  which  have  a  data  density  of 
6631  bits  per  radian  (bprad)  and  77 
tracks  at  a  track  density  of  1.9  tracks  per 
millimeter  (tpmm)  (48  tracks  per  inch 
(tpi)].  Citing  these  specifications  will 


help  to  ensure  that  interchange  parties 
can  reliably  interchange  data  files 
between  information  processing 
systems. 

In  order  to  ensure  interchangeability 
of  data  between  information  processing 
systems  by  use  of  a  physically 
removable  medium,  three  disthnt  levels 
of  compatibility  specifications  are 
necessary: 

(1)  Specifications  for  the  unrecorded 
interchange  medium  (e.g.,  the  flexible 
disk  cartridge), 

(2)  specifications  for  the  physical 
track  format  (the  specifications  in  this 
document). 

(3)  specifications  for  the  logical  track 
format  (FIPS  PUB  118). 

Interchange  of  text,  rather  than  data 
files,  requires  additional  specifications 
in  addition  tiie  above  three  levels. 

The  track  format  specifications 
contained  in  this  standard  are  only  for 
one  type  of  flexible  disk  cartridge 
recording  technology.  Other  Federal 
Information  Processing  Standards 
Publications  (FIPS  PUBS)  specify 
physical  track  formats  for  other  major 
types  of  flexible  disk  cartridge  recording 
technology,  and  labelling  and  file 
structure  (logical  track  format) 
specifications  for  use  with  all  types  of 
flexible  disk  cartridges. 

This  family  of  specifications  was 
developed  through  the  international 
voluntary  industry  standards  process.  In 
this  process,  the  American  National 
Standards  Institute  (ANSI)  represents 
the  United  States.  The  national  Bureau 
of  Standards  (Institute  for  Computer 
Sciences  and  Technology)  has  provided 
the  international  representative,  whose 
job  has  been  to  focus  and  coordinate 
U.S.  interests  for  ANSI  during  the 
development  of  these  physical  track 
format  standards. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  International 
Organization  for  Standaidization  (ISO) 
5654/2,  Data  Interchange  on  200  mm  (8 
in)  Flexible  Disk  Cartridges  Using  Two- 
Frequency  Recording  at  ICl  262  ftprad  on 
One  Side— Part  2:  Track  Format. 

Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII), 
X3.4-1977.  FIPS  PUB  1-2. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  vrtth  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974, 
FIPS  PUB  1-2. 

c.  American  National  Standard 
Additional  Controls  for  Use  with 


American  Standard  Code  for 
Information  Interchange,  X3.04-1979, 
FIPS  PUB  86. 

d.  American  National  Standard  for 
Single-Sided  Unformatted  Flexible  Disk 
Cartiidge  (for  6631-BPR  Use),  X3.73- 
198a 

Applicability.  This  standard  is 
applicable  to  t|ie  acquisition  and  use  of 
all  recording  and  reproducing  equipment 
employing  200  mm  (8  in)  flexible  disk 
cartridges  with  the  following 
characteristics:  two-frequency  recording 
at  6631  bprad  on  one  side,  and  77  tracks 
at  a  track  density  of  1.9  tpmm  (48  tpi). 
Federal  information  processing  systems 
employing  such  equipment,  including 
associated  software,  should  provide  the 
capability  to  accept  and  generate 
recorded  flexible  disk  cartridges  in 
compUance  with  the  requirements  set 
forth  in  this  standard,  lliis  standard 
should  be  used  for  the  interchange  of 
flexible  disk  cartridges  unless  the 
interchange  parties  can  agree  upon  an 
alternate  interchange  format  which  is 
more  efficent.  convenient,  and  cost 
effective. 

Specifications.  This  standard 
incorporates  by  reference  (with 
qualifications  as  noted)  the  technical 
speciflcations  of  ISO  5654/2,  Data 
Interchange  on  200  mm  (8  in)  Flexible 
Disk  Cartridges  Using  Two-Frequency 
Recording  at  13  262  ftprad  on  One 
Side — Part  2:  Track  Format. 

Qualifications 

a.  ISO  5654/2  specifies  the  use  of  ISO 
646  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange,  ISO 
2022  Code  Extension  Techniques  for  Use 
with  tiie  ISO  7-Bit  Coded  Character,  and 
ISO  4873  Information  Processing — 8-Bit 
Coded  Character  Set  for  Information 
Interchange.  For  the  purposes  of  this 
standard,  American  National  Standard 
Code  for  Information  Interchange,  X3.4- 
1977  (defined  in  FIPS  PUBS  1-2). 
American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange.  X3.41-1974 
(defined  in  FIPS  PUB  1-2).  and 
American  National  Standard  Additional 
Controls  for  Use  with  American 
Standard  Code  for  Information 
Interchange,  X3.64-1979  (defined  in  FIPS 
PUB  86]  replace  all  references  to  ISO 
646,  2022,  and  4873. 

b.  After  the  first  sentence  in  section 
5.2.2.1  Track  Address  (T),  of  ISO  5654/2. 
add  the  following  sentence:  All  tracks 
shall  be  recorded  in  the  natural  order 
(i.e..  00,  01,  02 75,76). 
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c.  In  ISO  5654/2.  replace  section 
5.2^3  Sector  Number  (S)  with  the 
following  section: 

5.2.2.3  Sector  Number  (S).  The  third  byte 
shall  represent  in  binary  notation  the 
sector  address  from  01  for  the  first 
sector  to  26  for  the  last  sector.  All 
sectors  shall  be  recorded  in  the 

natural  order  (i.e.,  01. 02, 03 25, 

26). 

d.  Replace  section  3.2,  Track  Location 
Tolerance  of  the  Recorded  Flexible  Disk 
Cartridge,  in  ISO  5654/2,  with  the 
following  section: 

3.2  Track  Location  Tolerance  of  the 
Recorded  Flexible  Disk  Cartridge 
The  centrelines  of  the  recorded  tracks 
shall  be  within  ±0.085  mm  (0.0033  in)  of 
the  nominal  positions,  when  measured 
in  the  testing  environment  described  in 
this  section.  This  tolerance  corresponds 
to  twice  the  standard  deviation. 

The  testing  environment  shall  consist 
of  the  following  conditions: 
temperature:  23±  2  'C  (73±  4  "F) 
RH:  40  to  60% 

conditioning  before  testing:  24  h 
minimum. 

The  temperature  and  the  RH  shall  be 
measured  in  the  air  immediately 
surrounding  die  cartridge.  The  ambient 
stray  magnetic  field  shall  not  exceed 
4000  A/m  (50  Oe). 

e.  In  section  5.2.2.1,  Track  Address 
(T),  in  ISO  5654/2,  replace  76  with  74. 

f.  In  section  6.2.Z1,  Track  Address  (T), 
in  ISO  5654/2,  replace  76  with  74. 

Implementation  Schedule.  This 
standard  becomes  effective  .  Use 

by  Federal  agencies  is  strongly 
recommended  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Special  Information.  Each  agency  has 
the  responsibility  for  the  procurement  of 
compatible  unrecorded,  single-sided, 
single-density,  200  mm  (8  in)  flexible 
disk  cartridges.  American  National 
Standard  for  Single-Sided  Unformatted 
Flexible  Disk  Cartridge  (for  8631— BPR 
Use),  X3.73-1980,  may  be  cited  in  agency 
procurements.  While  X3.73-1980  is  not 
intended  to  be  sufficient  by  itself  as  a 
procurement  specification  docmnent  it 
can  serve  as  an  important  basis  for 
specifying  compatibiLty.  Each  agency 
can  also  utilize  the  General  Services 
Administration  multiple  award  schedule 
for  flexible  disk  cartridges  (FSC  GROUP 
70  PART  I  SECTION  B  Class  7045-0001). 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  documents  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 


ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  114 
(FIPS  PUB  114),  and  title.  Payment  may 
be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Federallnfbnnatioo  Piocesring 
Standards  Publication  115 

Announcing  the  Standard  for  200  mm  (8 
in)  Flexible  Disk  Cartridge  Track 
Format  Modified  Frequency  Modulation 
Recording  at  13262  bprad  on  Two 
Sides— 1.9  ^mm  (48  ^i)  for  Information 
Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  secUon  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Public  Law  89- 
306  (79  Stat.  1127).  Executive  Order 
11717  (38  FR  12315,  dated  May  11, 1973) 
and  Part  6  of  Tide  IS  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  200  mm  (8  in) 
Flexible  Disk  Cartridge  Track  Format 
Using  Modified  Frequency  Modulation 
Recording  at  13262  bprad  on  Two 
Sides — 1.9  tpmm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB  115). 

Category  Standard.  Hardware. 
Interchange  Codes  and  Media. 

Explanation.  This  standard  prescribes 
a  set  of  physical  track  format 
specifications  for  two-sided,  double- 
density,  200  mm  (8  in)  flexible  disk 
cartridges  which  have  a  data  density  of 
13262  bits  per  radiiin  (bprad)  and  77 
tracks  at  a  track  density  of  1.9  tracks  per 
millimeter  (tpmm)  (46  tracks  per  inch 
(tpi)).  Citing  these  specifications  will 
help  to  enstire  that  interchange  parties 
can  reliably  interchange  data  files 
between  information  processing 
systems. 

In  order  to  ensure  interchangeability 
of  data  between  information  processing 
systems  by  use  a  physicially  removable 
medium,  three  distinct  levels  of 
compatibility  specifications  are 
necessary: 

(1)  Specifications  for  the  the 
unrecorded  interchange  medium  (e.g., 
the  flexible  disk  cartridge), 

(2)  Specifications  for  the  physical 
track  format  (the  specifications  in  this 
document). 

(3)  Specifications  for  the  logical  tract 
format  (FIPS  PUB  118). 

Interchange  of  text,  rather  than  data 
files,  requires  additional  specifications 
in  addition  the  above  three  levels. 

The  track  format  specifications 
contained  in  this  standard  are  only  for 
one  type  of  flexible  disk  cartridge 
recordng  technology.  Other  Federal 
information  Processing  Standards 
Publications  (FIPS  PUBS)  specify 
physical  track  formats  for  other  major 


types  of  flexible  disk  cartridge  recording 
technology  and  labelling  and  file 
structure  (logical  track  format) 
specifications  for  use  with  all  types  of 
flexible  disk  cartridges. 

This  family  of  specifications  was 
developed  through  the  international 
voluntary  industry  standards  process.  In 
this  process,  the  American  National 
Standards  Institute  (ANSI)  represents 
the  United  States.  The  National  Bureau 
of  Standards  (Institute  for  Computer 
Sciences  and  Technology)  has  provided 
the  international  representative,  whose 
job  has  been  to  focus  and  coordinate 
U.S.  interests  for  ANSI  during  the 
development  of  these  physical  track 
format  standards. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cnxs  Index.  International 
Organization  for  Standardization  (ISO) 
7065/Z.  Data  Interchange  on  200  mm  (8 
in)  Flexible  Disk  Cartridges  Using 
Modified  Frequency  Modulation 
Recording  at  13  262  ftprad.  1,9  tpmm  (48 
tpi).  on  Bodi  Sides-Part  2:  Track  FormaL 

Related  Documents. 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII). 
X3.4-1977.  FIPS  PUB  1-i 

b.  American  national  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974. 
FIPS  PUB  1-2. 

c  American  National  Standard 
Additional  Controls  for  Use  %vith 
American  Standard  Code  for 
Information  Interdiange,  X3.64-1979, 
FIPS  PUB  86. 

d.  American  Standard  for  Information 
Systems — Two-Sided,  Unformatted.  8-in 
(200-MM),  48-tip,  Double-Density, 
Flexible  Disk  Cartridge-General, 
Miysical,  and  Magnetic  Requirements 
for  13  262  fipr  Two-Headed  Application. 
X3.121-1984. 

Applicability.  This  standard  is 
applicable  to  the  acquisition  and  use  of 
all  recording  and  reproducing  equipment 
employing  200  mm  (8  in)  flexible  disk 
cartridges  with  the  following 
characteristics:  Modified  frequency 
modidation  recording  at  13262  bprad  on 
two  side,  and  77  tracks  at  a  track 
density  of  1.9  tpmm  (48  tpi).  Federal 
information  processing  systems 
employing  such  equipment  including 
associated  software,  should  provide  the 
capability  to  accept  and  generate 
recorded  flexible  disk  cartridges  in 
compliance  wnth  the  requirements  set 
forth  in  this  standard.  This  standard 
should  he  used  for  the  interchange  of 
flexible  disk  cartridges  unless  the 
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insterchange  parties  can  agree  upon  an 
alternate  interchange  format  which  is 
more  efficient,  convenient,  and  cost 
effective. 

Specifications.  This  standard 
incorporates  by  reference  (with 
qualifications  as  noted)  the  technical 
specifications  of  ISO  7065/2,  Data 
Interchange  on  200  mm  (8  in)  Flexible 
disk  Cartridges  using  Modified 
frequency  Modulation  Recording  at  13 
262  ftprad.  1,9  tpmm  (48  tpi),  on  Both 
Sides— Part  2;  Track  Format. 

Qualifications 

a.  ISO  7065/2  specifies  the  use  of  ISO 
646  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange,  ISO 
2022  Code  Extension  Techniques  for  Use 
with  the  ISO  7-Bit  Coded  Character,  and 
ISO  4873  Information  Processing  -8-Bit 
Coded  Character  Set  for  Information 
Interchange.  For  the  purposes  of  this 
standard.  American  National  Standard 
Code  for  Information  Interchange,  X3.4- 
1977  (defind  in  FIPS  PUBS  1-2). 
American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974 
(defined  in  FIPS  PUB  1-2).  and 
American  National  Standard  Additional 
Controls  for  Use  with  American 
Standard  Code  for  Information 
Interchange,  X3.64-1979  (defined  in  FIPS 
PUB  86)  replace  all  references  to  ISO 
646.  2022,  and  4873. 

b.  The  following  additional 
qualifications  are  to  be  applied  to  ISO 
7065/2: 

1.  Delete  section  2.  Conformance. 

2.  Replace  section  4.8,  Sector,  with  the 
following  section: 

4.8  Sector 

All  tracks  of  the  flexible  disk  cartridge 
shall  be  divided  into  26  sectors. 

3.  Replace  section  4.11,  Data  Capacity 
of  a  Track,  with  the  following  section: 

4.11  Data  Capacity  of  a  Track 

The  data  capactiy  of  track  00.  side  0 
shall  be  3328  bytes.  The  data  capacity  of 
all  other  tracks  shall  be  6656  bytes. 

4.  In  section  6.  Track  Layout  after  the 
First  Formatting  for  all  Tracks  Excluding 
Track  00,  Side  0,  the  first  sentence  and 
the  note  are  deleted. 

5.  In  section  6.2.2.1,  Track  Address, 
add  the  following  sentence  under  the 
subheading  "Cylinder  Address  (C):"  All 
cylinders  shall  be  recorded  in  the 

natural  order  (i.e.,  00.  01,  02 75. 

76). 

6.  In  section  6.2.1.  Track  Address,  add 
the  following  sentence  under  the 
subheading  "Side  Number  (Side):"  The 


sides  shall  be  recorded  in  the  natural 
order  (i.e.  00.  01). 

7.  Replace  section  6.2.2.2,  Sector 
Number  (S),  with  the  following  section: 

6.2.2.2  Sector  Numbers) 

The  third  byte  shall  specify  in  binary 
notation  the  sector  number  from  01  for 
the  first  sector  to  26  for  the  last  sector. 

The  sectors  shall  be  recorded  in  the 
natural  order  (i.e..  01.  02.  03 25.  26). 

8.  Replace  section  6.2.2.3,  Sector 
Length  (SL).  with  the  following  section: 

6.2.2.3  Sector  Length  (SL) 

This  field  shall  be  (01)  which  defines 
the  number  of  bytes  of  the  data  field  to 
be  256  and  consequently  determines  the 
number  of  sectors  of  the  track  to  be  26. 

9.  Replace  section  6.5,  Data  Block 
Gap,  with  the  following  section: 

6.5  Data  Block  Cap 

This  field  shall  comprise  54  initially 
recorded  (4E)-bytes.  It  is  recorded  after 
each  data  block  and  it  precedes  the 
following  Sector  Identifier.  After  the  last 
Data  Block,  it  precedes  the  Track  Gap. 

10.  Replace  section  6.6,  Track  Gap, 
with  the  following  section: 

6.6  Track  Gap 

This  field  shall  follow  the  Data  Block 
Gap  of  the  last  sector.  It  shall  comprise 
598  initially  recorded  (4E)  bytes.  Writing 
of  the  Track  Gap  takes  place  until  the 
Index  Hole  is  detected,  unless  it  has 
been  detected  during  writing  of  the  last 
Data  Block  Gap,  in  which  case  there  will 
be  no  Track  Gap. 

11.  Replace  section  4.2,  Track 
Location  Tolerance  of  the  Recorded 
Flexible  Disk  Cartridge,  with  the 
following  section: 

4.2    Track  Location  Tolerance  of  the 
Recorded  Flexible  Disk  Cartridge 

The  centrelines  of  the  recorded  tracks 
shall  be  within  ±0.085  mm  (0.0033  in)  of 
the  nominal  positions,  when  measured 
in  the  testing  environment  described  in 
this  section.  This  tolerance  corresponds 
to  twice  the  standard  deviation. 

The  testing  environment  shall  consist 
of  the  following  conditions:  temperature: 
23±2°C  (73±4T).  RH:  40  to  60%— 
conditioning  before  testing:  24  h 
minimum. 

The  temperature  and  the  RH  shall  be 
measured  in  the  air  immediately 
surrounding  the  cartridge.  The  ambient 
stray  magnetic  field  shall  not  exceed 
4000  A/m  (50  Oe). 

12.  Replace  all  occurrences  of  "Sector 
Address"  with  "Address  Identifier." 

13.  In  section  6.2.2.1,  Cylinder  Address 
(C),  replace  76  with  74. 

14.  In  section  7.4.2.2.1.  Cylinder 
Address  (C),  replace  76  with  74. 


Implementation  Schedule.  This 

standard  becomes  effective Use 

by  Federal  agencies  is  strongly 
recommended  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Special  Information.  Each  agency  has 
the  responsibility  for  the  procurement  of 
compatible  unrecorded,  two-sided, 
double-density,  200  mm  (8  in)  flexible 
disk  cartridges.  American  National 
Standard  for  Information  Systems — 
Two-Sided,  Unformatted.  8-in  (200-mm). 
48  tpi,  Double-Density.  Flexible  Disk 
Cartridge-General.  Physical,  and 
Megnetic  Requirements  for  13  262  ftpr 
Two-Headed  Application.  X3.121-1984. 
may  be  cited  in  agency  procurements. 
While  X3.121-1984  is  not  intended  to  be 
sufficient  by  itself  as  a  procurement 
specification  document,  it  can  serve  as 
an  important  basis  for  specifying 
compatibility.  Each  agency  can  also 
utilize  the  General  Services 
Administration  multiple  award  schedule 
for  flexible  disk  cartridges  (FSC  GROUP 
70  PART  I  SECTION  B  Class  7045-0001). 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information 
Services.  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  115 
(FIPS  PUB  115),  and  title.  Payment  may 
be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Federal  Information  Processing 
Standards  Publication  116 

Announcing  the  Standard  for  130  mm 
(5.25  in)  Flexible  Disk  Cartridge  Track 
Format  Using  Two-Frequency  Recording 
at  3979  bprad  on  One  Side — 1.9  tpmm 
(48  tpi)  for  Information  Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Public  Law  89- 
306  (79  Stat.  1127),  Executive  Order 
11717  (38  FR  12315,  dated  May  11, 1973) 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  130  mm  (5.25  in) 
Flexible  Disk  Cartridge  Track  Format 
Using  Two-Frequency  Recording  at  3979 
bprad  on  One  Side — 1.9  tpmm  (48  tpi) 
for  Information  Interchange  (FIPS  PUB 
116). 

Category  of  Standard.  Hardware, 
Interchange  Codes  and  Media. 
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Explanation.  This  standard  prescribes 
a  set  of  physical  track  format 
speciHcaticns  for  single-sided,  single- 
density,  130  mm  (5.25  in)  flexible  disk 
cartridges  which  have  a  data  density  of 
3979  bits  per  radian  (bprad)  and  35 
tracks  at  a  track  density  of  1.9  tracks  per 
millimeter  (tpmm)  (48  tracks  per  inch 
(tpi)].  Citing  these  specifications  will 
help  to  ensure  that  interchange  parties 
can  reliably  interchange  data  files 
between  information  processing 
systems. 

In  order  to  ensure  interchangeability 
of  data  between  information  processing 
systems  by  use  of  a  physically 
removable  medium,  three  distinct  levels 
of  compatibility  specifications  are 
necessary: 

(1)  Specifications  for  the  unrecorded 
interchange  medium  (e.g..  the  flexible 
disk  cartridge), 

(2)  Specifications  for  the  physical 
track  format  (the  specifications  in  this 
document). 

(3)  Specifications  for  the  logical  track 
format  (FIPS  PUB  118). 

Interchange  of  text,  rather  than  data 
files,  requires  additional  specifications 
in  addition  the  above  three  levels. 

The  track  format  specifications 
contained  in  this  standard  are  only  for 
one  type  of  flexible  disk  cartidge 
recording  technology.  Other  Federal 
Information  Processing  Standards 
Publications  (FIPS  PUBS)  specify 
physical  track  formats  for  other  major 
types  of  flexible  disk  cartridge  recording 
technology  and  labelling  and  file 
structure  (logical  track  format) 
specifications  for  use  with  all  types  of 
flexible  disk  cartridges. 

This  family  of  specifications  was 
developed  through  the  international 
voluntary  industry  standards  process.  In 
this  process,  the  American  National 
Standards  Institute  (ANSI)  represents 
the  United  States.  The  National  Bureau 
of  Standards  (Institute  for  Computer 
Sciences  and  Technology)  has  provided 
the  international  representative,  whose 
job  has  been  to  focus  and  coordinate 
U.S.  interests  for  ANSI  during  the 
development  of  these  physical  track 
format  standards. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  International 
Organization  for  Standardization  (ISO) 
6596/2.  Data  Interchange  on  130  mm 
(5.25  in)  Flexible  Disk  Cartridges  Using 
Two-Frequency  Recording  at  7  958 
ftprad,  1.9  tpmm  (48  tpi),  on  One  Side — 
Part  2:  Track  Format. 


Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII), 
X3.4-1977.  FIPS  PUB  1-2. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Blt  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974, 
FIPS  PUB  1-2. 

c.  American  National  Standard 
Additional  Controls  for  Use  with 
American  Standard  Code  for 
Information  Interchange,  X3.64-1979, 
FIPS  PUB  86. 

d.  American  National  Standard  for 
One-Sided  Single-Density  Unformatted 
5.25-Inch  Flexible  Disk  Cartridge  (for 
3979-BPR  Use),  X3.82-1980. 

Applicability.  This  standard  is 
applicable  to  tfie  acquisition  and  use  of 
all  recording  and  reproducing  equipment 
employing  130  mm  (5.25  in)  flexible  disk 
cartridges  %vith  the  following 
characteristics:  two-frequency  recording 
at  3979  bprad  on  one  side,  and  35  tracks 
at  a  track  density  of  1.9  tpmm  (48  tpi). 
Federal  information  processing  systems 
employing  such  equipment,  including 
associated  software,  should  provide  the 
capability  to  accept  and  generate 
recorded  flexible  disk  cartridges  in 
compliance  with  the  requirements  set 
forth  in  this  standard.  Tliis  standard 
should  be  used  for  the  interchange  of 
flexible  disk  cartridges  unless  the 
interchange  parties  can  agree  upon  an 
alternate  interchange  format  which  is 
more  efficient  convenient,  and  cost 
effective. 

Specifications.  This  standard 
incorporates  by  reference  (with 
qualifications  as  noted)  the  technical 
specifications  of  ISO  VSMfZ,  Data 
Interchange  on  130  mm  (5.25  in)  Flexible 
Disk  Cartridges  Using  Two-Frequency 
Recording  at  7  958  ftprad,  1.9  tpmm  (48 
tpi),  on  One  Side— Part  2:  Track  Format 

Qualifications: 

a.  ISO  6596/2  specifies  the  use  of  ISO 
646  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange,  ISO 
2022  Code  Extension  Techniques  for  Use 
with  the  ISO  7-Bit  Coded  Character,  and 
ISO  4873  Information  Processing — &-Bit 
Coded  Character  Set  for  Information 
Interchange.  For  the  purposes  of  this 
standard.  American  National  Standard 
Code  for  Information  Interchange,  X3.4- 
1977  (defined  in  FIPS  PUB  1-2), 
American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974 
(defined  in  FIPS  PUB  1-2),  and 
American  National  Standard  Additional 
Controls  for  Use  with  American 
Standard  Code  for  Information 
Interchange,  X3.64-l.979  (defined  in  FIPS 


PUB  88)  replace  all  references  to  ISO 
646,  2022,  and  4873. 

b.  After  the  first  sentence  in  section 
7.3.2.2.1,  Track  Address  (T).  of  ISO  6596/ 
2,  add  the  following  sentence:  All  tracks 
shall  be  recorded  in  the  natural  order 
(i.e..  00.  01.  02. .  .  ..  33,  34). 

c  Replace  section  4.2.  Track  Location 
Tolerance  of  the  Recorded  Flexible  Disk 
Cartridge,  in  ISO  6506/2.  with  the 
following  section: 

4.2    Track  Location  Tolerance  of  ttie 
Recorded  Flexible  Disk  Cartridge 

Hie  centrelines  of  die  recorded  trades 
shall  be  within  ±0.065  mm  (0^1033  in)  tA 
the  nominal  positions,  when  measured 
in  the  testing  environment  described  in 
this  section.  This  tolerance  corresponds 
to  twice  the  standard  deviation. 

The  testing  environment  shall  consist 
of  the  following  conditions:  temperature: 
23±2  'C  (73±4  T).  RH:  40  to  80%— 
conditioning  before  testing:  24  h 
minimum. 

The  temperature  and  the  RH  shall  be 
measured  in  die  air  immediately 
surrounding  the  cartridge.  Tlie  ambient 
stray  magnetic  field  shall  not  exceed 
4000  A/m  (50  Oersteds). 

d.  In  section  7.3.2.2.1,  Trade  Address 
(T),  in  ISO  6596/2.  replace  34  with  32. 

Implementation  Schedule.  This 

standard  becomes  effective .  Use 

by  Federal  agencies  is  strongly 
recommended  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Special  Information.  Each  agency  has 
the  responsibility  for  die  procurement  of 
compatible  unrecorded  single-sided 
single-density,  130  mm  (5.25  in)  flexible 
disk  cartridges.  American  National 
Standard  for  One-Sided  Single-Density 
Unformatted  5.25-Inch  Flexible  Disk 
Cartridge  (for  3Sr79-BPR  Use),  X3.82- 
1980,  may  be  cited  in  agency 
procurements.  While  X3.82-1900  is  not 
intended  to  be  sufficient  by  itself  as  a 
procurement  specification  document  it 
can  serve  as  an  important  basis  for 
specifying  compatibility.  Each  agency 
can  also  utilize  the  General  Services 
Administration  multiple  award  sdiedule 
for  flexible  disk  cartridges  (FSC  GROUP 
70  PART  I  SECTION  B  Qass  7045-0001). 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  DepEuiment  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  die 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  116 
(HPS  PUB  116),  and  tide.  Payment  may 
be  made  by  check,  money  order. 
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purchase  order,  credit  card,  or  deposit 
account. 

Federal  Information  Processing 
Standards  Publication  117 

Announcing  the  Standard  for  130  mm 
(5.25  in)  Flexible  Disk  Cartridge  Track 
Format  Using  Modified  Frequency 
Modulation  Recording  at  7958  bprad  on 
Two  Sides — 1.9  tpmm  (48  tpij  for 
Information  Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Public  Law  89- 
306  (79  Stat.  1127),  Executive  Order 
11717  (38  FR  12315,  dated  May  11, 1973) 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  130  mm  (5.25  in) 
Flexible  Disk  Cartridge  Track  Format 
Using  Modified  Frequency  Modulation 
Recording  at  7958  bprad  on  Two  Sides — 
1.9  tpmm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB  117). 

Category  of  Standard.  Hardware, 
Interchange  Codes  and  Media. 

Explanation.  This  standard  prescribes 
a  set  of  physical  track  format 
specifications  for  two-sided,  double- 
density,  130  mm  (5.25  in)  flexible  disk 
cartridges  which  have  a  data  density  of 
7958  bits  pr  radian  (bprad)  and  40  tracks 
at  a  track  density  of  1.9  tracks  per 
millimeter  (bpmm)  (48  tracks  per  inch 
(tpi)).  Citing  these  specifications  will 
help  to  ensure  that  interchange  parties 
can  reliably  interchange  data  Hies 
between  information  processing 
systems. 

In  order  to  ensure  interchangeability 
of  data  between  information  processing 
systems  by  use  of  a  physically 
removable  medium,  three  distinct  levels 
of  compatibility  specifications  are 
necessary: 

(1)  Specifications  for  the  unrecorded 
interchange  medium  (e.g.,  the  flexible 
disk  cartridge), 

(2)  Specifications  for  the  physical 
track  format  (the  specifications  in  this 
document), 

(3)  Specifications  for  the  logical  track 
format  (FIPS  PUB  118). 

Interchange  of  text  rather  than  data 
files,  requires  additional  specifications 
in  addition  the  above  three  levels. 

The  track  format  specifications 
contained  in  this  standard  are  only  for 
one  type  of  flexible  disk  cartridge 
recording  technology.  Other  Federal 
Information  Processing  Standards 
Publications  (FIPS  PUBS)  specify 
physical  track  formats  for  other  major 
types  of  flexible  disk  cartridge  recording 
technology  and  labelling  and  file 
structure  (logical  track  format) 


specifications  for  use  with  all  types  of 
flexible  disk  cartridges. 

This  family  of  specifications  was 
developed  through  the  international 
voluntary  industry  standards  process.  In 
this  process,  the  American  National 
Standards  Institute  (ANSI)  represents 
the  United  States.  The  National  Bureau 
of  Standards  (Institute  for  Computer 
Sciences  and  Technology)  has  provided 
the  international  representative,  whose 
job  has  been  to  focus  and  coordinate 
U.S.  interests  for  ANSI  during  the 
development  of  these  physical  track 
format  standards. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  International 
Organization  for  Standardization  (ISO) 
7487/3,  Data  Interchange  on  130  mm 
(5.25  in)  Flexible  Disk  Cartridges  Using 
Modified  Frequency  Modulation 
Recording  at  7  958  ftprad.  1,9  tpmm  (48 
tpi).  on  Both  Sides— Part  3:  Track 
Format  B. 

Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII). 
X3.4-1977,  FEPS  PUB  1-2. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974, 
FIPS  PUB  1-2. 

c.  American  National  Standard 
Additional  Controls  for  Use  with 
American  Standard  Code  for 
Information  Interchange,  X3.64-1979, 
FIPS  PUB  86. 

d.  American  National  Standard  for 
Information  Systems — Two-Sided, 
Double-Density,  Unformatted,  5.25-Inch 
(130-mm),  48-tpi  (1,9-tpmm),  Flexible 
Disk  Cartridge  for  7958  bpr  Use- 
General,  Physical,  and  Magnetic 
Requirements,  X3.125-1985. 

Applicability.  This  standard  is 
applicable  to  the  acquisition  and  use  of 
all  recording  and  reproducing  equipment 
employing  130  mm  (5.25  in)  flexible  disk 
cartridges  with  the  following 
characteristics:  modified  frequency 
modulation  recording  at  7958  bprad  on 
two  sides,  and  40  tracks  at  a  track 
density  of  1.9  tpmm  (48  tpi).  Federal 
information  processing  systems 
employing  such  equipment,  including 
associated  software,  should  provide  the 
capability  to  accept  and  generate 
recorded  flexible  disk  cartridges  in 
compliance  with  the  requirements  set 
forth  in  this  standard.  TTiis  standard 
should  be  used  for  the  interchange  of 
flexible  disk  cartridges  unless  the 
interchange  peulies  can  agree  upon  an 
alternate  interchange  format  which  is 


more  efficient,  convenient,  and  cost 
effective. 

Specifications.  This  standard 
incorporates  by  reference  (with 
qualifications  as  noted)  the  technical 
specifications  of  ISO  7487/3,  Data 
Interchange  on  130  nrni  (5.25  in)  Flexible 
Disk  Cartridges  Using  Modified 
Frequency  Modulation  Recording  at  7 
958  fprad.  1,9  tpnun  (48  tpi).  on  Both 
Sides— Part  3:  Track  Format  B. 

Qualifications 

a.  ISO  7487/3  specifies  the  use  of  ISO 
648  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange,  ISO 
2022  Code  Extension  Techniques  for  Use 
with  the  ISO  7-Bit  Coded  Character,  and 
ISO  4873  Information  Processing  -8-Bit 
Coded  Character  Set  for  Information 
Interchange.  For  the  purposes  of  this 
standard,  American  National  Standard 
Code  for  Information  Interchange,  X3.4- 
1977  (defined  in  FIPS  PUBS  1-2), 
American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974 
(defined  in  FIPS  PUB  1-2),  and 
American  National  Standard  Additional 
Controls  for  Use  with  American 
Standard  Code  for  Inormation 
Interchange,  X3.64-1979  (defined  in  FIPS 
PUB  86)  replace  all  references  to  ISO 
646,  2022,  and  4873. 

b.  Replace  section  4.1.2,  Track 
Location  Tolerance  of  the  Recorded 
He.able  Disk  Cartridge,  with  the 
following  section: 

4.1.2    Track  Location  Tolerance  of  the 
Recorded  Flexible  Disk  Cartridge 

The  centrelines  of  the  recorded  tracks 
shall  be  within  ±0.085  mm  (0.0033  in)  of 
the  nominal  positions,  when  measured 
in  the  testing  environment  described  in 
this  section.  This  tolerance  corresponds 
to  twice  the  standard  deviation. 

The  testing  environment  shall  consist 
of  the  following  conditions:  temperature: 
23±2*C  (73±4*F).  RH:  40  to  60%— 
conditioning  before  testing:  24  h 
minimum. 

The  temperature  and  the  RH  shall  be 
measured  in  the  air  immediately 
surrounding  the  cartridge.  The  ambient 
stray  magnetic  field  shall  not  exceed 
4000  A/m  50  Oe). 

Implementation  Schedule.  This 

standard  becomes  effective .  Use 

by  Federal  agencies  is  strongly 
recommended  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Special  Information.  Each  agency  has 
the  responsibihty  for  the  procurement  of 
compatible  unrecorded,  two-sided, 
double-density,  130  mm  (5.25  in)  flexible 
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disk  cartridges.  American  National 
Standard  for  Information  Systems — 
Two-Sided.  Double-Density. 
Unformatted.  5.25-Inch  (130-mm).  48-tpi 
(1.9-tpmm).  Flexible  Disk  Cartridge  for 
7958  bpr  Use— General,  Physical,  and 
Magnetic  Requirements.  X3.125-ig85. 
may  be  cited  in  agency  procurements. 
While  X3.125-1985  is  not  intended  to  be 
sufficient  by  itself  as  a  procurement 
specification  doctmient.  it  can  surve  as 
an  important  basis  for  specifying 
compatibility.  Each  agency  can  also 
utilize  the  General  Services 
Administration  multiple  award  schedule 
for  flexible  disk  cartridges  (FSC  GROUP 
70  PART  I  SECTION  B  Class  7045-0001). 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield.  Virginia  22161.  (Sale  of  the 
included  specirications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  federal  Information 
Processing  Standards  Publication  117 
(FTPS  PUB  117).  and  title.  Payment  may 
be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Federal  information  Processing 
Standaids  Publication  118 

Announcing  the  Standard  for  Flexible 
Disk  Cartridge  Labelling  and  File 
Structure  for  Information  Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Public  Law  89- 
306  (79  Stat.  1127),  Executive  Order 
11717  (38  FR  12315.  dated  May  11, 1973) 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  Flexible  Disk 
Cartridge  Labelling  and  File  Structure 
for  Information  Interchange  (FIPS  PUB 
118). 

Category  of  Standard.  Software, 
Operating  Procedure. 

Explanation.  This  standard  prescribes 
a  set  of  logical  track  format 
specifications  for  flexible  disk  cartridges 
described  in  the  following  physical  track 
format  standards: 

130  mm  (5.25  in)  Flexible  Disk 
Cartridge  Track  Format  Using  Two- 
Frequency  Recording  at  3979  bprad  on 
One  Side — 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (FIPS  PUB  116), 

130  mm  (5.25  in)  Flexible  Disk 
Cartridge  Track  Format  Using  Modified 
Frequency  Modulation  Recording  at 
7958  bprad  on  Two  Sides— 1.9  tpmm  (48 
tpi)  for  Information  Interchange  (FIPS 
PUB  117). 


200  mm  (8  in]  Flexible  Disk  Cartridge 
Track  Format  Using  Two-Frequency 
Recording  at  6631  bprad  on  One  Side— 
1.9  tpmm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB  114),  and 

200  mm  (8  in)  Flexible  Disk  Cartridge 
Track  Format  Using  Modified  Frequency 
Modulation  ReconUng  at  13262  bprad  on 
Two  Sides— 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (FIPS  PUB  115). 

Citing  these  specifications  will  help  to 
ensure  that  interchange  parties  can 
reliably  interchange  data  files  between 
information  processing  systems. 

In  order  to  ensure  interchangeabUity 
of  data  between  information  processing 
systems  by  use  of  a  physically 
removable  medium,  three  distinct  levels 
of  compatlbllify  specifications  are 
necessary: 

(1)  Specifications  for  the  unrecorded 
interchange  medium  (e.g.,  the  flexible 
disk  cartridge), 

(2)  Specifications  for  the  physical 
track  format  (referenced  above), 

(3)  Specifications  for  the  logical  track 
format  (the  specifications  in  tiiis 
document). 

Interchange  of  text,  rather  than  data 
files,  requires  additional  specifications 
in  addition  the  above  three  levels. 

Further  physical  track  format 
specifications  are  being  developed 
through  the  international  imd  national 
voluntary  Industry  standards  process. 
These  specifications  will  define  higher 
track  densities,  higher  data  densities, 
and/or  different  sizes  of  flexible  disk 
cartridges.  When  these  approved 
specifications  become  available,  they 
wiU  be  considered  for  inclusion  into  this 
series  of  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS). 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  International 
Organization  for  Standardization  (ISO) 
7665,  Information  Processing — ^File 
Structure  and  Labelling  of  Flexible  Disk 
Cartridges  for  Information  Interchange. 

Related  Documents: 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII), 
X3.4-1977,  FBPS  PUB  1-2. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974. 
FIPS  PUB  1-2. 

c.  American  National  Standard 
Additional  Controls  for  Use  with 
American  Standard  Code  for 
Information  Interchange,  X3.64-1979, 
FIPS  PUB  86. 

d.  American  National  Standard  for 
Single-Sided  Unformatted  Flexible  Disk 


Cartridge  (for  6631-BPR  Use).  X3.73- 
1980. 

e.  American  National  Standard  for 
Single  Sided  Unformatted  Flexible  Disk 
Cartridge  (for  3979-BPR  Use).  X3  J2- 
1980. 

f.  American  National  Standard  for 
Information  Systems— Two-Sided. 
Unformatted.  8-in  (200-mm).  48  ^li, 
Double-Density,  Flexible  Disk 
Cartridge — General  Physical  and 
Magnetic  Requirements  for  13  282  ftpr 
Two-Headed  Application,  X3.121-1984. 

g.  American  National  Standard  for 
Information  Systems — ^Two-Sided. 
Double-Density,  Unformatted.  5.25-Inch 
(130-mm),  48-tpi  (1.9-tpmm),  Flexible 
Disk  Cartridge  for  7958  bpr  Use- 
General.  Hiysical.  and  Magnetic 
Requirements.  X3.125-1985. 

h.  ISO  5654/2 — Data  Interchange  on 
200  mm  (8  in)  Flexible  Disk  Cartridges 
Using  Two-Frequency  Recording  at  13 
262  ftprad  on  One  Side— Part  2;  Track 
Format 

L  ISO  6596/2— Data  Interchange  on 
130  mm  (5.25  in)  Flexible  Disk  Cartridges 
Using  Two-Frequency  Recording  at  7  958 
ftprad.  1.9  tpmm  (48  tpi).  on  One  Side — 
Part  2:  Track  Format 

j.  ISO  7065/2— t)ata  Interchange  on 
200  mm  (8  in)  Flexible  Disk  Cartridges 
Using  Modified  Frequency  Modulation 
Recording  at  13  262  ftprad.  1,9  tpmm  (48 
tpi),  on  Both  Sides — Part  2;  Track 
Format 

k.  ISO  7487/3— Data  Interchange  on 
130  mm  (5.25  in)  Flexible  Disk  Cartridges 
Using  Modified  Frequency  Modulation 
Recording  at  7  958  ftprad,  1.9  tpmm  (48 
tpi),  on  Both  Sides — Part  3:  Track 
Format  B. 

Applicability.  This  standard  is 
applicable  to  the  acquisition  and  use  of 
all  recording  and  reproducing  equipment 
employing  fiexible  disk  cartridges 
described  in  the  following  track  format 
standards: 

130  mm  (5.25  in)  Flexible  Disk 
Cartridge  Track  Format  Using  Two- 
Frequency  Recording  at  3979  bprad  on 
One  Side — 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (FVS  PUB  116), 

130  mm  (5.25  in)  Flexible  Disk 
Cartridge  Track  Format  Using  Modified 
Frequency  Modulation  Recording  at 
7958  bprad  on  Two  Sides — 1.9  tpmm  (48 
tpil  for  Information  Interchange  (FTPS 
PUB  117), 

200  mm  (8  in)  Flexible  Disk  Cartridge 
Track  Format  Using  Two-Frequency 
Recording  at  6631  bprad  on  One  Side — 
1.9  tpmm  (48  tpi)  for  Information 
Interchange  (FIPS  PUB  114),  and 

200  mm  (8  in)  Flexible  Disk  Cartridge 
Track  Format  Using  Modified  Frequency 
Modulation  Recording  at  13262  bprad  on 
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Two  Sides — 1.9  tpmm  (48  tpi)  for 
Information  Interchange  (FTPS  PUB  115). 

Federal  information  processing 
systems  employing  such  equipment, 
including  associated  software,  should 
provide  the  capability  to  accept  and 
generate  recorded  flexible  disk 
cartridges  in  compliance  with  the 
requirements  set  forth  in  this  standard. 
This  standard  should  be  used  for  the 
interchange  of  flexible  disk  cartridges 
unless  the  interchange  parties  can  agree 
upon  an  alternate  interchange  format 
which  is  more  efficient,  convenient,  and 
cost  effective. 

Specifications.  TTiis  standard 
incorporates  by  reference  (with 
qualifications  as  noted)  the  technical 
specifications  of  ISO  7885,  Information 
Processing — File  Structure  and  LabelHng 
of  Flexible  Disk  Cartridges  for 
Information  Interchange. 

Qualifications: 

a.  ISO  7665  specifies  three  nested 
levels  of  interchange.  For  the  purposes 
of  this  standard,  the  level  called  "basic 
interchange"  is  required  for 
conformance  to  this  standard.  The  levels 
of  interchange  called  "extended 
interchange  level  1"  and  "extended 
interchange  level  2"  are  optional. 

b.  ISO  7665  specifies  the  use  of  ISO 
648  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange,  ISO 
2022  Code  Extension  Techniques  for  Use 
with  the  ISO  7-Bit  Coded  Character,  and 
ISO  4873  Information  Processing —  8-Bit 
Coded  Character  Set  for  Information 
Interchange.  For  the  purposes  of  this 
guideline,  American  National  Standard 
Code  for  Information  Interchange,  X3.4- 
1977  (defined  in  FTPS  PUBS  1-2), 
American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
NaUonal  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-ig74 
(defined  in  HPS  PUB  1-2),  and 
American  National  Standard  Additional 
Controls  for  Use  with  American 
Standard  Code  for  Information 
Interchange,  X3.4-1979  (defined  in  FIPS 
PUB  86)  replace  all  references  to  ISO  646 
,2022,  and  4873.  All  labels  should  be 
recorded  in  the  character  code  defined 
in  FIPS  PUB  1-2. 

c.  The  following  additional 
qualifications  are  to  be  applied  to  ISO 
7665: 

1.  Delete  section  2.  CONFORMANCE. 

2.  Replace  all  occurrences  of 
"Cylinder-Limit"  with  "the  upper 
cylinder  address  limit." 

3.  Replace  all  occurrences  of  "Index- 
Sector-Limif '  with  "the  number  of  the 
last  sector." 

4.  Replace  TABLE  3,  Data  biterchange 
Standards  and  Parameter  Recording- 
Type,  with  the  following: 


Table  3.— Dmta  Interchanqe  Standards 
ANo  Parameter  Reoordmo-Tvpe 

Intfcalar 

200  nm  csWdp* 

isn«L«u/9          

1 

ISO  7066/2      ._    . 

u 

130  ma  earkidg*: 

isnaMA/?       

1 

ISn  7^7/3 

M 

5.  Replace  section  7.4.1  with  the 
following  section: 

7.4.1    The  file  organization  shall  be 
sequential  (i.e.,  cylinders,  sides,  tracks, 
and  sectors  shall  be  recorded  in  the 
natural  order). 

6.  Replace  section  8.4.8,  Physical 
Record  Length  Identifier  (CP  76).  with 
the  following  section: 

8.4.8  Physical  Record  Length  Identifer 
(CP  76) 

This  field  shall  specify  the  length  of 
all  physical  records  on  all  cylinders 
other  than  cylinder  00. 

The  characters  in  this  field  shall  be 
SPACE  or  a  digit. 

SPACE— shall  mean  that  the  length  of 
all  physical  records  is  128  bytes. 

1 — shall  mean  that  the  length  of  all 
physical  records  is  256  bytes. 

7.  Replace  section  8.4.9,  Sector 
Sequence  Indicator  (CP  77  to  78),  with 
the  following  section: 

8.4.9  Sector  Sequence  Indicator  (CP  77 
to  78) 

This  field  shall  specify  the  sequence 
of  the  sectors  on  the  tracks. 

The  characters  hi  this  field  shall  be 
SPACE  and  digits. 

SPACE'S— shall  each  mean  that  the 
sectors  are  in  the  natural  or  01  order. 

8.  Replace  the  second  paragraph  in 
section  6.2,  Number  of  Sides,  with  the 
following: 

Where  this  standard  specifies 
requirements  for  labels  and  data  on  side 
1,  such  requirements  shall  only  apply  to 
those  types  of  flexible  disk  cartridges 
designated  in  table  3  with  a  Format 
Indicator  value  of  M. 

9.  Replace  the  first  paragraph  in 
section  6.3,  Organization  of  Space  on  a 
Flexible  Disk  Cartridge,  with  the 
following: 

The  data  interchange  standards  listed 
in  table  3  designate  lower  and  upper 
cylinder  address  limits. 

10.  Replace  the  first  two  paragraphs  in 
section  6.4,  Index  Cylinder  (Cylinder  00). 
with  the  following: 

The  index  cylinder  (cylinder  00)  on  a 
flexible  disk  cartridge  shall  be  reserved 
for  descriptive  information  about  the 
volume  and  the  data  recorded  on  the 
volume.  The  index  cylinder  shall  always 
be  formatted  with  physical  records  that 


have  a  length  of  at  least  128  data 
characters. 

The  number  of  physical  records  that 
shall  appear  on  both  tracks  of  the  index 
cylinder  shall  be  equal  to  the  mmiber  of 
the  last  sector  specified  in  the  related 
data  interchange  standard  designated  in 
table  3. 

11.  Replace  the  second  paragraph  in 
section  8.5,  Contents  of  Cylinders  with 
Addresses  01  to  Upper  Cylinder 
Address  Limit,  with  the  following: 

These  cylinders  shall  be  formatted 
with  physical  records  whose  length  in 
data  characters  shall  be  equal  to  the 
number  of  bytes  in  the  data  field  defined 
for  these  cylinders  in  the  designated 
data  interchange  standard  listed  in  table 
3. 

12.  Replace  (a)  in  section  8.2, 
Justification  of  Characters  with  the 
following: 

(a)  In  each  field  the  contents  of  which 
is  specified  by  this  standard  to  be 
SPACES  or  digits,  digits  shall  be  right- 
justifed,  and  any  remaining  positions  on 
the  left  shall  be  filled  only  with  zeros. 

13.  Add  the  following  sentence  to  the 
end  of  section  8.5.20,  Expiration  Date 
(CP  67  to  72): 

A  file  may  not  be  deleted  if  Write 
Protect  (CP  43)  contains  P. 

14.  Delete  the  first  and  third 
paragraphs  in  section  11.2,  Basic 
Interchange. 

15.  Delete  the  first  sentence  in  section 

11.3,  Extended  Interchange  Level  1. 

16.  Delete  the  first  sentence  in  section 

11.4,  Extended  Interchange  Level  2. 

17.  Delete  the  last  sentence  in  section 

11.5,  Files  Not  Conforming  to  Specified 
Interchange  Levels. 

Implementation  Schedule.  This 

standard  becomes  effective .  Use 

by  Federal  agencies  is  strongly 
recommended  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Special  Information.  Each  agency  has 
the  responsibility  for  the  procurement  of 
compatible,  unrecorded  flexible  disk 
cartridges.  The  other  standards  in  this 
series  contain  further  information  on 
ordering  compatible  media  for  each 
specific  physical  track  format 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  118 
(FIPS  PUB  118).  and  title.  Payment  may 
be  made  by  check,  money  order, 
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purchase  order,  credit  cards,  or  deposit 
account. 
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National  Oceanic  and  Atmospheric 
Administration 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  experimental  fishing 
permit  application  and  request  for 
comments. 

SUMMARY:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
(EFP)  application  and  announces  a 
public  comment  period.  The  applicant 
proposes  to  conduct  an  experimental 
fishery  to  harvest  white  croaker 
[Genyonemus  lineatus]  by  using  two 
domestic  vessels  operating  Canadian 
style  pair  trawls  in  the  fishery 
conservation  zone  (FCZ)  off  the 
California  coast.  If  granted,  the  EFP 
would  allow  fishing  with  gear  which 
otherwise  would  be  prohibited  by 
Federal  regulations  governing  the  mesh 
size  of  trawls. 

date:  Comments  on  this  EFP  application 
must  be  received  by  October  30, 1985. 
ADDRESS:  Send  comments  to  E.C. 
Fullerton,  Regional  Director,  NMFS, 
Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  R.  Mclnnis,  Chief  Fisheries 
Management  Division,  NMFS, 
Southwest  Region,  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  provides  the 
basis  for  regulating  foreign  and  domestic 
groundfish  fisheries  in  the  FCZ  off  the 
coasts  of  Washington,  Oregon,  and 
California.  Regulations  implementing  the 
FMP  became  effective  on  September  30, 
1982,  (47  FR  43964,  October  5, 1982).  The 
regulations  specify  that  EFPs  may  be 
issued  to  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  Procedures  for  application 
and  issuance  of  EFPs  are  given  in  the 
regulations  at  50  CFR  663.10  (b)  and  (c). 
An  EFP  application  to  harvest  white 
croaker  with  Canadian  style  pair  trawl 
gear  was  received  by  the  NMFS. 
Southwest  Regional  Office  on  August  16. 
1985.  The  white  croaker  is  not  managed 
under  the  FMP.  However,  up  to  1.000 
pounds  per  trip  of  certain  species 
subject  to  management  under  the  FMP 
might  be  included  in  the  incidental 
catch.  The  applicant  requests  authority 
to  use  a  codend  of  two-inch  mesh  size  to 


harvest  white  croaker  and  incidental 
groundfish  species.  Current  groundfish 
regulations  prohibit  use  of  mesh  size 
smaller  than  three  inches  in  pelagic 
trawls  of  four  and  one-half  inches  in 
bottom  and  roller  trawls  in  the  area  off 
central  California  where  the  applicant 
proposes  to  conduct  experimental 
fishing  (§663.26(3)  and  (b)).  If  granted, 
the  EFP  would  suspend  the  mesh  size 
restriction  for  the  time,  area,  and  vessels 
specified  while  harvesting  white 
croaker. 
The  EFP  is  summarized  as  follows: 

1.  Purpose  and  goal.  The  purpose  of 
the  experiment  is  to  attempt  to  improve 
the  method  of  harvesting  the  target 
species.  The  experiment  also  would 
provide  biological  and  fishing  data  from 
areas  where  they  were  otherwise 
unavailable  or  incomplete. 

2.  Significance.  The  white  croaker 
resource  currently  is  not  under  the 
management  regime  of  the  FMP  and  is 
not  presently  overharvested.  The 
greatest  significance  of  this  experiment 
lies  in  the  gear  technology  involved. 
White  croaker  presently  are  harvested 
by  gill  nets,  a  gear  which  has  proved 
very  controversial  in  the  area  of  concern 
due  to  the  incidental  capture  of  marine 
mammals  and  seabirds.  Development  of 
a  more  economical  and  efficient  harvest 
method  for  white  croaker  could  alleviate 
problems  caused  by  the  use  of  gill  nets, 
with  a  minimal  effect  upon  the 
groundfish  proposed  in  the  projected 
incidental  catch.  The  impacts  of  the 
experiment  could  extend  beyond  the 
interests  of  the  EFP  applicant. 

3.  Vessels.  Two  domestic  vessels 
would  be  involved  in  the  fishery.  The 
first  vessel  is  32  feet  long  at  6  net  tons; 
the  second  vessel  is  30  feet  long  at  6  net 
tons. 

4.  Species  and  amount.  In  addition  to 
unspecified  amounts  of  white  croaker, 
up  to  a  total  of  1,000  pounds  per  trip  of 
all  incidentally  caught  groundfish 
species  captured  during  experimental 
fishing  are  requested  to  be  retained. 

5.  Time,  place,  and  gear.  The 
applicant  proposes  to  fish  under  the  EFP 
in  an  area  of  the  Pacific  Ocean  less  than 
50  fathoms  in  depth  between  Bodega 
Bay  and  Point  Sur,  California,  at 
unspecified  times  for  one  year  during 
1985-1986,  with  Canadian  style  pair 
trawl  gear  using  two-inch  mesh  size 
codend. 

(18U.S.C.  IBOle^sei?.) 

Dated:  September  25. 1985. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-23284  Filed  9-27-85;  4:54  pm] 
BILLING  CODE  3S10-22-M 


Availability  of  llailne  Mammal  Annuai 
Report 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  Marine 
Mammal  Annual  Report. 

summary:  The  1984/85  Annual  Report 
on  the  administration  of  the  Marine 
Mammal  Protection  Act  in  the 
Department  of  Commerce  is  available 
now,  on  request  from  the  National 
Marine  Fisheries  Service. 

address:  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC  20235. 

FOR  further  INFORMATION  CONTACT 

Margaret  C.  Lorenz  (Protected  Species 
Division),  (202)  634-7529. 

SUPPLEMENTARY  MRMIMATWN:  The 

Marine  Mammal  Protection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  dolphins)  and  the  Suborder 
Pinnipedia  (seals  and  sea  Uons),  except 
walrus,  to  the  Department  of  Commerce. 
This  report  reviews  the  progress  NMFS 
has  made  to  protect  these  animals;  the 
permit  programs  for  scientific  research, 
public  display,  the  incidental  take  of 
marine  mammals  in  commercial 
fisheries,  and  the  "small  take"  of  marine 
mammals  due  to  other  activities;  the 
marine  mammal  standing  networks; 
international  activities;  legal  actions; 
and  enforcement  activities.  It  includes  a 
discussion  of  the  management  and 
research  programs  for  cetaceans  and 
pinnipeds  that  are  carried  out  at  the 
NMFS  Southeast  Southwest,  Northeast 
Northwest,  and  Alaska  Regional  Offices 
as  well  as  its  Southeast  Southwest 
Northeast,  and  Northwest  and  Alaska 
Fisheries  Centers. 

Dated:  September  19. 1965. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-23295  Filed  9-27-85;  8:45  am] 
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[Modification  No.  2  to  Parmtt  No.  374] 

Endangered  Species  Permit 
Modification;  Mr.  Harold  Brundage,  III 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  220.24  of  the 
regulations  on  endangered  species  (50 
CFR  Parts  217-227),  Scientific  Research 
Permit  No.  374  issued  to  Mr.  Harold 
Brundage  III,  Ichthyological  Associates. 
Inc..  100  South  Cass  Street  Middletown. 
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Delaware  19708,  on  March  24, 1962  (47 
FR 13399),  as  modified  on  February  4. 
1983  (48  FR  6331),  is  further  modified  as 
follows: 
Section  B.4  is  replaced  by: 

4.  Of  the  five  hundred  (500)  shortnose 
sturgeon  lAcipenser  brevirostnun)  authorized 
in  Section  A.I.  fifty  (SO)  adulta  may  b«  radio 
tagged  each  year  as  described  in  the 
application  and  modification  request. 

This  modification  is  effective  on 
September  18, 1985. 

As  required  by  the  Endangered 
Spedes  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to,  parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  requlations 
governing  endangered  species  permits 
(39  FR  41367,  November  27. 1974). 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C:  and 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  September  19, 1985. 
Richard  B.  Ro«, 

Director.  Office  of  Protected  SpecJea  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-23297  Filed  »-27-65:  8:45  am] 
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Marine  Mammala;  laauance  of  Permit; 
Stephen  W.  Mitcheil  (aka  l.ee  Stevens) 

On  July  15, 1985,  notice  was  published 
in  the  Federal  Register  (50  FR  28604)  that 
an  application  had  been  filed  by 
Stephen  W.  Mitchell  (aka  Lee  Stevens], 
15  Amity  Place.  Staten  Island.  New  York 
10303,  for  a  permit  to  obtain  three  (3) 
captive  bom  or  beached/stranded 
Cedifomia  sea  lions  (ZaJophus 
califomianus)  for  a  traveling  public 
display. 

Notice  is  hereby  given  that  on 
September  17, 1985  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 


taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW, 

Washington.  DC;  and 
Regional  Director,  Northwest  Region. 

National  Marine  Fisheries  Service, 

7600  Sand  Point  Way,  NB,  BIN  ClSTOa 

Seattle,  Washington  98115; 
Regional  Director,  Northeast  Region, 

National  Marine  Fisheries  Service.  14 

Elm  Street,  Federal  Building. 

Gloucester.  Massachusetts  01930- 

3799; 
Regional  Director.  Southeast  Region. 

National  Marine  Fisheries  Service. 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702;  and 
Regional  Director.  SoutHwest  Region, 

National  Marine  Fisheries  Service.  300 

South  Ferry  Street  Terminal  Island, 

California  90731. 

Dated:  September  19, 1985. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-23296  Filed  9-27-85:  8:45  am) 
MLUNO  COOE  3610-22-4I 


DEPARTMENT  OF  ENERGY 

Restricted  EligitiHity  for  Grant  Award, 
National  Academy  of  Sciences 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Restricted  Eligibility 
for  Grant  Award. 

summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  National  Academy  of  Sciences 
(NAS)  in  partial  support  of  the 
Committee  on  Separation  Science  and 
Technology.  The  DOE  support  under  this 
grant  will  be  $25,000  over  a  twelve 
month  period. 

Procurement  Request  Number  01- 
85CE40774.000. 

Project  Scope:  The  National  Academy 
of  Sciences,  through  the  Board  on 
Chemical  Sciences  and  Technology,  the 
Committee  on  Separation  Science  and 
Technology  will  undertake  a  program  to 
prepare  a  report  on  Research  Needs  and 
Opportunities  in  Separation  Science  and 
Technologies.  The  following  areas  of 
interest  will  be  emphasized; 

Research  needs  and  opportunities  in 
separation  science  and  technology. 

Sponsor  a  workshop  on  separation 
science  and  technology  for  dilute 
solutions. 


Define  separations  as  a  unified 
technological  area. 

The  DOE  continues  to  support 
research  in  existing,  underutilized 
technologies  whose  implementation 
could  be  stimulated  through  appropriate 
action.  As  this  effort  by  the  National 
Academy  of  Science  is  in  concert  with 
DOE's  support  of  basic  research  for 
long-range,  high-risk  tedmologies.  the 
DOE  has  determined  that  award  to  NAS 
on  restricted  eligibility  basis  is 
appropriate. 

FOR  RIRTHCR  INFORMATION  CONTACT! 

James  P.  Beiriger.  MA-452.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone  (202) 
252-1024. 

Issued  in  Washington,  D.C,  on  Septtsmber 
23.1985. 
Ben  Goldman, 

Contract  Operations,  Division  "A  ",  Office  of 

Procurement  Operations. 

[FR  Doc.  85-23309  Filed  9-27-85;  8:45  amj 
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Economic  Regulatory  Administration 

[Dodcet  Na  ERA-FC-8S-029;  OFP  Case  No. 
55080-9289-20-24] 

Acceptance  of  Petition  for  Exemptiofi 
and  Availability  of  Certification  by 
Crown  ZellertMch  Corp. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Crown  Zellerbach 
Corporation. 

summary:  On  August  6, 1965,  Crown 

Zellerbach  Corporation  (Crown),  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  its 
St.  Francisville,  Louisiana  paper  mill, 
from  the  prohibitions  of  Title  n  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seg.)  ("FUA" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 


i 

Fecieral  Register  /  Vol.  50,  No.  188  /  Monday,  September  30,  1985  /  Notices  39^5 


revised  on  June  25. 1082  (47  FR  29209, 
luly  6. 1982).  and  are  found  at  10  CFR 
503.37. 

The  propcsed  powerplant  for  which 
the  petition  was  filed  is  an 
approximately  45  MW  (net) 
cogeneration  facility  consisting  of  a  gas 
turbine  and  generator,  a  300,000  pound 
per  hour  heat  recovery  steam  generator 
and  ancillary  equipment. 

The  plant  will  be  constructed  and  sold 
to  a  yet  to  be  identified  third  party  who 
will  in  turn  sell  all  of  the  electrical 
output  to  Crown  Zellerbach.  The  plant 
will  bum  natural  gas  or  No.  2  fuel  oil.  It 
is  expected  that  virtually  all  of  the  net 
annual  electric  power  produced  by  the 
third  party  cogenerator  will  be  sold  to 
Crown  Zellerbach,  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  deHnitions 
contained  in  10  CFR  S  500.2.  The  facility 
will  produce  approximately  300,000  lbs. 
of  steam  per  hour  that  will  supply 
Crown's  needs. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 

below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  FJIA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certiflcation  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW,  Room  lE- 
190,  Washington,  D.C.  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  fmal  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  November  14, 1985.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 

AODBESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Coal  and  Electricity  Oflice, 


Room  GA-045,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585. 

Docket  No.  ERA-FC-85-029  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Mintz,  Coal  and  Electricity 
Office.  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-045, 
Washington.  D.C.  20585,  Phone  (202) 
252-«506. 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-6947. 

SUPPLEMENTARY  INFORMATION:  Crown 
proposes  to  construct  and  sell  a 
cogeneration  facility  to  a  third  party  in 
St.  Francisville,  Louisiana,  which  will  (1) 
generate  electrical  power  for  sale  to 
Crown,  and  (2)  produce  steam  to  meet 
Crown's  requirements.  The  proposed 
cogeneration  system  will  be  operated  by 
the  third  party.  The  system  will  consist 
of  a  gas  turbine  and  a  heat  recovery 
steam  generator  which  will  produce 
electric  power  and  ancillary  equipment. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1),  Crown  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  faciUty,  for  which  an 
e.xeniption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above].  Crown  has  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  PoHcy 
Act  of  1969  (NEPA);  the  Council  on 


Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  el  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  mafor 
Federal  action  significantly  affecting  the 
quality  of  the  environment 

If  an  EIS  is  determined  to  be  required. 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Regbtw  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Crown  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C  on  Seplember 
23,  1985. 

Robert  L.  Davies, 

Director.  Coal  &  Electricity  Office,  Ecoaomic 
Regulatory  Administration. 
(FR  Doc.  85-23296  Filed  9-27-85;  8:45  am) 
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[Dockat  No.  ERA-fC-«5-02a;  OFF 

61052-9287-01-24) 


Acceptance  of  Petition  for  Exemption 
and  Availabifity  of  Certification  by 
Dartmouth  CoOege  of  Hanover.  IM 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  availability  of 
Certification  by  Dartmouth  College  of 
Hanover,  New  Hampshire. 


«Y:  On  August  19, 1985. 
Dartmouth  College  of  Hanover.  New 
Hampshire,  completed  the  filing  of  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energ>'  (DOE)  requesting  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  U  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act"] 
for  its  proposed  No.  6  oil  fired  boiler  to 
replace  the  aging  capacity  of  its 
Hanover.  New  Hampshire  campus 
heating  plant.  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  new 
powerplants  and  certain  major  fuel 
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burning  installations  (MFBI)  and  the 
construction  of  such  facilities  without 
thn  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501.  and  503.  Final 
rule  governing  the  cogeneration 
exemption  were  revised  on  June  25,  1982 
(47  FR  29209.  July  6. 1982),  and  are  found 
at  10  CFR  503.37. 

The  basis  for  the  Dartmouth  College 
petition  for  exemption  is  the  need  to 
replace  one  existing  and  aging  boiler  in 
its  current  cogeneration  facility  with  a 
single  multi-fuel  capable  boiler.  The 
cogeneration  facility,  located  at  the 
Dartmouth  College  campus  at  Hanover, 
New  Hampshire,  provides  electricity  to 
the  campus  from  an  underground 
distribution  system  emanating  from 
switchgear  located  in  the  heating  plant. 
Power  is  supplied  by  cogenerated 
electricity  produced  by  the  back- 
pressure steam  turbine  generators 
within  the  plant  and  by  an  electric 
company  metered  service,  the 
Dartmouth  turbines  operating  in  parallel 
with  the  electric  utility  service.  Since  the 
proposed  replacement  boiler  is  to  be 
larger  that  the  existing  one.  the 
parameters  of  the  current  cogeneration 
facility  will  change,  so  that  in  effect,  a 
new  cogeneration  facility  will  be 
created  when  the  boiler  replacement 
will  be  completed.  The  proposed  MFBI 
(as  classiHed  by  Fuel  Use  Act 
regulation)  will  be  a  90.000  Ib/hr  No.  6 
oil  fired  boiler.  The  oil  or  gas  that  will 
be  consumed  by  the  heating  plant  with 
the  new  boiler  is  designed  to  be  less 
than  that  which  would  otherwise  be 
consumed  with  the  continuation  of  the 
present  system.  The  future  heating  plant 
will  not  be  classified  as  an  electric 
powerplant  as  all  electricity  produced 
by  cogeneration  will  be  used  by 
Dartmouth  College. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  "SUPPLEMENTARY 
INFORMATION"  section  below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certincalion.  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE. 


Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW,  Room 
lE-190.  Washington.  D.C.  20585,  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  therefor,  would  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  November  14, 1985.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Coal  and 
Electricity  Office.  Room  GA-045. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington,  D.C.  20585 
(Attn:  Xavier  Puslowski).  Docket  No. 
ERA-FC  85-028  should  be  printed  on  the 
outside  of  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski.  Coal  and  Electricity 

Office.  Economic  Regulatory 

Administration.  1000  Independence 

Avenue.  SW,  Room  GA-045. 

Washington.  D.C.  20585.  Telephone 

(202)  252-4708 
Steven  E.  Ferguson.  Esq..  Office  of 

General  Counsel,  Department  of 

Energy.  Forrestal  Building,  Room  6A- 

113, 1000  Independence  Avenue.  SW. 

Washington.  D.C.  20585.  Telephone 

(202)  252-6947 

SUPPLEMENTARY  INFORMATION:  The 

facilities  to  be  constructed  for 
Dartmouth's  boiler  project  include  a 
field  erected  boiler,  the  auxiliaries 
required  for  No.  6  oil  firing  and  a  small 
addition  to  the  existing  heating  plant. 
The  roof  line  of  the  existing  healing 
plant  will  also  be  modified.  Space 
allowances  and  other  provisions  to 
accommodate  future  addition  of  solid 
fuel  handling,  ash  removal,  and 
particulate  removal  equipment  ptk.  also 
incorporated  into  the  design. 

The  boiler  will  be  a  field  erected,  two 
drum  multiple  pass,  balanced  draft 
steam  generator  with  integral 
superheater.  It  is  sized  to  produce  90.000 
Ibs/hr  of  455  psig/650°F  steam  while 
firing  No.  6  oil.  With  the  future  addition 
of  a  grate  and  other  solid  fuel 
auxiliaries,  it  will  be  capable  of 
producing  70.000  Ibs/hr  of  455  psig/ 
650°F  steam  while  firing  wood  fuel.  The 
boiler  can  aldo  be  converted  to 
pulverized  coal  firing;  its  capacity  in  this 
mode  would  also  be  70.000  Ibs/hr. 


Boiler  auxiliaries  include  soot 
blowers,  a  forced  draft  fan,  and  induced 
draft  fan,  a  tubular  air  heater  with  soot 
blowers,  combustion  air  duct  work  and 
flue  gas  duct  work.  The  flue  gas  duct 
work  will  be  connected  to  existing 
breeching  and  the  existing  175'  brick 
stack.  The  existing  fuel  oil  storage,  fuel 
oil  pumping  and  boiler  feedwater 
treatment  systems  will  service  the  new 
boiler. 

The  No.  6  fuel  oil  firing  system  will 
include  two  front  mounted  burners  with 
propane  igniters,  air  registers,  windbox. 
and  air  or  steam  atomization  piping.  The 
boiler  vendor  will  also  supply  a 
complete  burner  management  system. 
The  maximum  rated  heat  input  of  the 
new  boiler  will  be  about  114  MMBtu/hr. 

Limited  physical  changes  to  the 
existing  hearing  plant  will  be  required  to 
accommodate  the  new  boiler.  The 
currently  in  use  boiler  No.  1.  a  29-year 
old  Babock  and  Wilcox  unit,  will  be 
demolished  to  accommodate  the  multi- 
fuel  boiler.  In  addition,  the  existing  west 
end  hip  roof  will  be  removed  and 
reconstructed  as  a  gable  roof  A  900 
square  foot  addition  will  be  constructed 
on  the  south  wall  of  the  plant;  this 
addition  will  house  the  induced  draff  fan 
and  tubular  air  heater  for  the  new  boiler. 

Demolition  of  the  currently  in  use 
boiler  No.  f  is  scheduled  for  early  1986. 
The  construction  schedule  calls  for  the 
start  of  site  work  in  March  of  1986. 
Installation  of  the  new  boiler  and 
auxiliaries  is  scheduled  to  begin  by  mid- 
1986.  The  new  boiler  should  be  tested 
and  ready  for  operation  for  the  peak 
1986/87  hearing  season. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1).  Dartmouth  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  alternate  fuel  for  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above).  Dartmouth  has  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 
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2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE's  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694.  March  28. 1980.  NEPA  compliance 
may  involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS); 
[2]  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA's 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Dartmouth  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.,  on  September 
19,  1985. 

Robert  L.  Davies. 

Director,  Coal  and  Electricity  Office. 
Economic  Regulatory  Administration. 
|FR  Doc.  85-23299  Filed  9-27-8.5;  8:45  am) 
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[Docket  No.  ERA-FC-85-026;  OFP  Case  No. 
65039-928G-2O-241 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Northern  Cogeneration  One  Co. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Northern  Cogeneration 
One  Company. 

summary:  On  August  2, 1985.  Northern 
Cogeneration  One  Company  (Northern) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
a  proposed  cogeneration  facility  to  be 
known  as  the  Texas  City  Cogeneration 
Facility  (Facility)  to  be  located  at  3301 
5th  Avenue  South,  Texas  City. 
Galveston  County,  Texas,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  [42 


U.S.C.  8301  et  seq.]  ("FUA"  or  "the 
Act").  Title  U  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemption  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  (47  FR  29209, 
luly  6. 1982).  and  are  found  at  10  CFR 
503.37. 

The  proposed  Facility  will  be  a 
lopping  cycling  cogeneration  plant 
consisting  of  three  combustion  turbine 
generators,  three  heat  recovery  steam 
generators,  and  one  auto-extraction 
condensing  steam  turbine.  The  power 
production  capacity  of  the  Facility  will 
be  431  MW  which  consists  of  108  NfW 
per  combustion  turbine  generator  and 
107  MW  for  the  steam  turbine  generator 
(140  MW  under  maximum  generating 
conditions).  Under  normal  operating 
conditions  the  net  plant  output  will  be 
424  MW  of  power  (7  MW  of  the 
electricity  produced  will  be  consumed 
by  the  Facility  for  auxiliary  power). 

It  is  expected  that  more  than  50 
percent  of  the  net  annual  electric  power 
generation  of  the  Facility  will  be  sold  to 
Texas  Utilities  Electric  Company 
(TUEC),  making  the  cogeneration  facility 
an  electric  powerplant  under  FUA. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
"SUPPLEMENTARY  INFOmHATION"  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at:  Department 
of  Energy,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW,  Washington.  DC.  20585, 
Monday  through  Friday,  9i)0  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 


ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons,  therefore,  would 
be  published  in  the  Federal  Register 

DATES:  Written  comments  are  due  on  or 
before  November  14, 1985.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  {>eriod. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-85-026  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Boyd.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW. 
Room  GA-045,  Washington,  D.C. 
20585,  Telephone:  (202)  252-4523 

Si  even  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-G947 

SUPPLEMENTARY  INFORMATION:  Northern 
proposes  to  construct,  operate,  and  own 
a  cogeneration  facility  to  produce  steam 
for  industrial  use  and  to  generate 
electrical  power.  The  steam  generated 
by  the  Facility  will  be  sold  to  Union 
Carbide  Corporation  for  chemical 
process  requirements  along  with  30  MW 
of  electric  power  for  internal  use  in  their 
plant.  The  approximately  393  MW  of 
electric  power  purchased  by  TUEC  will 
be  interconnected  with  the  Electric 
Reliability  Council  of  Texas  regional 
grid.  The  Facility  will  be  a  topping  cycle 
cogeneration  plant  consisting  of  three 
combustion  turbine  generators,  three 
heat  recovery  steam  generators,  and  one 
auto-extraction  condensing  steam 
turbine  and  associated  equipment. 

The  cogeneration  facility  is  classified 
as  an  electric  power  plant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  bom  the 
prohibitions  of  Title  n  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1).  Northern  has  certified  to 
ERA  that: 

1.  The  gas  to  be  consumed  by  the 
subject  cogeneration  unit  twill  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the  unit, 
pursuant  to  the  methodology  for 
calculating  such  savings  set  forth  in  10 
CFR  503.37(b);  and 
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2.  The  use  of  mixture  of  oil  and  coal  or 
natural  gas  and  coal  in  the  cogeneration 
unit  is  not  economically  or  technically 
feasible. 

In  accordance  with  the  evidentiary 
requirements  of  i  503.37(c)  (and  in 
addition  to  the  certification  discussed 
above).  Northern  has  included  as  part  of 
the  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.\ 
and  ERIE'S  Guidelines  implementing 
those  regulations,  published  at  45  FR 
20604,  March  28, 1980.  NEPA  compliance 
•may  involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Northern  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C.  September  19 
1985. 

Robert  L.  Davies, 

Director,  Coal  and  Electricity  Office. 
Economic  Regulatory  Administration. 
[FR  Doc.  85-23300  Filed  9-27-85:  8:45  am] 

MIXING  CODE  MSO-OI-M 


Final  Consent  Order  With  Bi-Petro,  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Final  Action  on  Proposed 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (EPA)  has  determined 
that  a  proposed  Consent  Order  between 
j  the  Department  of  Energy  (DOE)  and  Bi- 
Petro,  Inc.,  (Bi-Petro)  shall  be  made  a 
final  order  of  the  DOE.  The  Consent 
Order  resolves  Bi-Petro's  compliance 
with  the  federal  petroleum  price  and 


allocation  regulations  concerning  the 
resale  of  crude  oil  for  the  period  August 
19, 1973  through  January  27, 1981.  Bi- 
Petro  will  pay  to  the  DOE  the  aggregate 
amount  of  $1,250,000  plus  installment 
interest,  and  DOE  will  deposit  these 
funds  in  a  suitable  account  for 
appropriate  disposition.  The  decision  to 
make  the  Bi-Petro  Consent  Order  final 
as  modified  was  made  after  a  review  of 
all  written  comments  received.  The 
Consent  Order  is  effective  as  a  final 
order  of  the  DOE  on  the  date  of 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  P.  Levy,  Office  of  Special 
Counsel  (RG-13),  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
(202)  252-4945. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Comments  Received. 
Ill  Decision. 

I.  Introduction 

ERA  issued  a  notice  announcing  a 
proposed  consent  order  between  DOE 
and  Bi-Petro  which  would  resolve 
matters  relating  to  Bi-Petro's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  pertinent  to  the 
resale  of  crude  oil  for  the  period  August 
19, 1973  through  January  27, 1981.  (50  FR 
29737,  July  22, 1985).  The  proposed 
consent  order  requires  Bi-Petro  to  pay 
$350,000  within  ten  days  of  the  effective 
date  of  the  Consen^Order,  and  to  pay 
$450,000  plus  interest  within  12  months, 
and  again  within  24  months,  of  the 
effective  date  of  the  CO. 

The  notice  solicited  written  commento 
from  the  public  relating  to  the  terms  and 
conditions  of  the  settlement. 

II.  Comments  Received 

EPA  received  three  comments,  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by  Bi- 
Petro  pursuant  to  the  settlement,  but  did 
not  question  the  basis  of  the  settlement 
or  the  adequacy  of  the  settlement 
amount.  Comments  were  received  from 
the  following: 

Governor's  Energy  Office,  State  of 

Florida; 
Department  of  Commerce.  State  of 

Indiana: 
Attorneys  General  of  the  States  of 

Arkansas,  Delaware,  Iowa,  Louisiana, 

North  Dakota,  Rhode  Island,  and 

West  Virginia. 

The  three  comments,  although 
formulated  differently  from  one  another 
and  differing  in  the  nature  and  amount 
of  supporting  analysis,  are  all  devoted 
exclusively  to  establishing  the 
proposition  that  monies  received  under 


the  Bi-Petro  Consent  Order  that  could 
not  be  paid  to  parties  injured  by  alleged 
overcharges  should  be  paid  to  State 
governments,  and  should  not  be 
deposited  in  the  U.S.  Treasury. 

"The  Consent  Order  contains  no 
determination,  however,  either  that  it 
will  be  impossible  to  identify  the  parties 
injured  by  Bi-Petro's  alleged  ' 

overcharges,  or  that  funds  paid  under 
the  Consent  Order  will  remain  after 
identification  of  such  injured  parties. 
Moreover,  EPA  has  made  such 
determinations.  Nor  does  the  Consent 
Order  provide  that  funds  paid  under  it 
will  be  deposited  in  the  U.S.  Treasury. 
Rather,  as  stated  in  the  notice  of  the 
proposed  Consent  Order,  the  ERA 
intends  to  petition  the  Office  of 
Hearings  and  Appeals  to  establish 
procedures  pursuant  to  10  CFR  Subpart 
V  for  the  distribution  of  the  funds. 
During  such  a  proceeding,  a 
determination  will  be  made  as  to 
whether  and  to  what  extent  particular 
persons  have  been  injured  by  the 
alleged  overcharges  by  Bi-Petro.  In 
addition,  the  States  that  have  filed 
comments  on  the  Bi-Petro  Consent 
Order  will  be  able  to  address  the 
question  of  the  appropriate  disposition 
of  the  refunds  covered  by  the  Consent 
Order.  Thus,  the  comments  by  the  states 
concerning  distribution  of  the  funds  to 
be  paid  by  Bi-Petro  are  premature  at  this 
time. 

For  the  foregoing  reasons,  and  for  the 
reasons  set  forth  in  the  notice  of  the 
proposed  Consent  Order,  ERA  has 
decided  to  finalize  the  Consent  Order 
with  Bi-Petro. 

HI.  Decision 

Pursuant  to  10  CFR  205.199J,  the 
Consent  Order  between  Bi-Petro  and 
DOE  shall  become  a  final  order  of  the 
DOE  on  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  September 
13, 1985. 

Milton  C.  Lotenz, 

Special  Counsel.  Economic  Regulatory 
A  dministration. 

[FR  Doc.  85-23306  Filed  9-27-85:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP85-838-000.  et  aL] 

Colorado  interstate  Gas  Co.  et  al.; 
Natural  Gas  Certificate  HHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Colorado  Interstate  Gas  Company 

I  Docket  No.  CP85-«3S-000| 
Sfiptember  24, 1985. 

Take  notice  that  on  August  29, 1985. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP85-838-000  an  application 
pursuant  to  section  7(c)  of  the  natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  up  to  700  Mcf  of 
natural  gas  per  day  for  the  Engine 
Products  Division  of  Dana  Corporation 
(Dana)  and  for  authority  to  add  and 
delete  delivery  points,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
700  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  for  use  in  Dana's 
Engine  Products  Division  pursuant  to  a 
gas  transpoHation  agreement  dated 
August  16, 1985.  The  gas  to  be 
transported  would  be  purchased  from 
Energy  Pipeline,  Inc.  (Energy),  and 
would  be  delivered  to  Applicant  at  the 
outlet  of  a  processing  plant  operated  by 
Damson  Gas  Processing  Corporation 
(Damson)  in  Weld  County,  Colorado. 
Applicant  would  transport  and  deliver 
thermally  equivalent  volumes,  less  fuel 
use/loss  and  unaccounted-for  gas,  to 
F*ublic  Service  Company  of  Colorado 
(PSCo)  for  Dana's  account,  at  the 
interconnection  of  Applicant's  and 
PSCo's  facilities  in  Pueblo  County, 
Colorado.  Applicant  states  that  PSCo 
would  deliver  the  gas  to  Dana  for  use  in 
its  manufacturing  operations  in  its 
Pueblo,  Colorado,  plant. 

Applicant  avers  that  this  proposal 
would  allow  Dana  to  receive  a  supply  of 
natural  gas  that  would  be  less  expensive 
than  the  gas  Dana  is  currently 
purchasing  from  PSCo,  thereby  enabling 
it  to  reduce  its  manufacturing  operations 
cost.  Applicant  states  further  that  this 
proposed  transportation  service  would 
displace  gas  Applicant  would  otherwise 
sell  to  PSCo  for  resale  to  Dana. 

Applicant  proposes  to  charge  Dana 
57.54  cents  for  each  Mcf  of  natural  gas  it 
redelivers  or  the  rate  effective  subject  to 
refund  or  determined  in  RP85-1 22-000. 
The  57.54-cent  rate  is  said  to  be  equal  to 
56.29  cents  per  Mcf  which  is  Applicant's 
margin  for  its  Rate  Schedules  G-1  and 
P-1  and  1.25  cents  per  Mcf  for  the 
General  R&D  Funding  Unit  of  the  Gas 
Research  Institute. 

Applicant  avers  no  new  facilities  are 
required  for  this  transportation  service, 
but  requests  flexible  authority  to  add/ 
delete  receipt  points. 


Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP85-670-000| 
September  23, 1985. 

Take  notice  that  on  September  11, 
1985,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP85-870-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  United  States  Steel  Corporation  (US 
Steel),  an  industrial  end-user  of  gas, 
under  the  certificate  issued  in  Docket 
No.  CP82-402-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  natural 
gas  for  US  Steel  limited  to  quantities 
equivalent  to  50  billion  Btu  on  a  peak 
day  and  18.25  trillion  Btu  on  an  annual 
basis,  pursuant  to  the  tehns  of  a  July  15, 
1985,  gas  transpoitation  agreement 
Natural  states  that  approximately  27.165 
billion  Btu  in  equivalent  volumes  of 
natural  gas  would  be  transported  on  an 
average  day.  It  is  explained  that  the  gas 
would  be  purchased  by  US  Steel  from 
TXO  Production  Corp.  (TXO)  pursuant 
to  a  July  1, 1985,  contract.  The  TXO 
sales  contract  reflects  that  TXO  would 
make  its  gas  supplies  available  to  US 
Steel  from  undesignated  sources. 

Natural  states  it  would  receive  the  gas 
from  Delhi  Gas  Pipeline  Corporation 
(Delhi)  at  the  inlet  of  Natural's 
compressor  station  340  near  Goodrich  in 
Polk  County,  Texas,  for  transportation 
and  delivery  to  US  Steel's  designee, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  near  Erath  in  Vermilion 
Parish,  Louisiana.  Natural  avers  that 
Columbia  Gulf  would  deliver  the  gas  to 
Columbia  Gas  Transmission 
Corporation  which  would  in  turn  deliver 
the  gas  to  Columbia  Gas  of  Ohio,  Inc. 
(the  local  distributor),  for  ultimate 
delivery  to  US  Steel.  Natural  states  that 
the  gas  will  be  consumed  by  US  Steel  in 
its  plants  at  Lorain  and  Haverhill,  Ohio, 
as  boiler-fuel,  fuel  for  furnaces,  etc. 

Natural  proposes  to  charge  TXO 
initially,  as  US  Steel's  designee,  a  rate  of 
8.8  cents  per  dt  equivalent  of  natural  gas 
transported  for  US  Steel. 

Natural  advises  that  it  commenced 
this  transportation  service  for  US  Steel 
on  )uly  19, 1985,  as  reported  in  Docket 
No.  ST85-1541.  It  is  noted  that  Delhi 
reported  its  related  transportation 
service  in  Docket  No.  ST85-1523. 


Natural  slates  that  since  the  existing 
regulatory  authority  for  the 
transportation  service  is  scheduled  to 
terminate  on  October 31. 1985.  Natural 
proposes  to  continue  the  service  for  the 
duration  of  the  one-year  term  of  its 
transportation  agreement  (until  |uly  19. 
1986)  in  the  event  the  Commission's 
regulations  are  amended  to  allow  such 
continuation  of  service. 

Natural  also  re<)uests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Natural  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  io  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  November  7, 196S.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Midwestern  Gas  Transnussaoa 
Company 

[Docket  No.  CP85-«3»-000] 
September  24. 1985. 

Take  notice  that  on  August  29, 19BS. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2S11. 
Houston,  Texas  77001,  filed  m  Docket 
No.  CP85-839-(XX)  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Nattval  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Northern  Gas 
Marketing,  Inc.  (Northern  Gas),  acting 
on  behalf  of  Armour-Dial  inc.  (Armour^ 
Dial),  imder  the  certificate  issued  in 
Docket  No.  CP82-414-0G0  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Midwestern  proposes  to  transport  up 
to  5.000  Mcf  of  natural  gas  per  day,  len 
a  fuel  reduction  percentage,  on  an 
interruptible  basis  for  Armour-DiaL  It  is 
stated  that  the  gas  to  be  transported 
would  be  purchased  from  resoves 
available  to  Northern  Gas  in  Oklahoma 
and  would  be  used  as  boiler  fuel  in 
Armour-Dial's  plant  in  Montgomeiy. 
Illinois.  It  is  indicated  that  the  gas  is  not 
released  by  Midwestern.  Midwestern 
would  receive  the  gas  from  ANR 
Pipeline  Company  (ANR)  at  an  existing 
interconnection  in  Will  County.  Illinois. 
or  from  Trunkline  Gas  Company 
(Trunkline)  at  an  existing 
interconnection  near  Potomac  Illinois. 
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Midwestern  would  transport  and  deliver 
the  gas  to  Northern  Illinois  Gas 
Company  (NICAS),  for  Armour-Dial's 
account  at  their  intat»nnecting 
facilities  near  foliet.  Illinois.  NIGAS 
would  transport  and  dehver  the  gas  to 
Armour-Dial's  plant  in  Mont^^omery. 

It  is  stated  that  the  service  would  be 
until  the  earlier  of  October  31, 1985.  or 
the  effective  date  of  a  final  rule  in 
Docket  ^fo.  RM85-1-000  and/or 
termination  of  the  transportation 
agreement  by  the  parties  thereto. 

Kfidwestem  proposes  to  charge  an 
amount  based  upon  the  rate  currently 
effective  in  its  Rate  Schedule  IT-l.  Also, 
Midwestern  woold  retain  1.13  percent  of 
the  total  gas  quantity  received  from 
Trunktine  for  system  fuels,  or  0.5  percent 
of  the  gas  quantity  received  from  ANR 
for  fuel,  it  is  explained.  Midwestern  also 
would  collect  the  Gas  Research  Institute 
surcharge  of  1.25  per  Mcf  of  gas 
dehvered. 

Midwestern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  on  the 
market  area.  Midwestern  will  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sonrces  oi  gas  as  further  detailed  in  the 
application  and  any  additional  source  of 
gas.  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Cemment  date  November  6, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Natioaal  Fael  Gas  Supply  Corporation 

[Doc'ftet  No.  CP85-B46-000] 
September  M.  19BS. 

Take  notice  that  on  August  30. 1985. 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square.  Buffalo. 
New  York  14203,  filed  in  Docket  No. 
CP85-846-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Sharon  Tube  Company  (Sharon) 
under  the  certificate  issued  in  Docket 
No.  CP83-4-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  ail  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Nationzd  proposes  to  transport  up  to 
1.700  Mcf  of  gas  per  day  and  620,500  Mcf 
of  gas  per  year  for  Sharon,  to  National 
Fuel  Gas  Distribution  Corporation 
(Distribution)  which,  in  turn,  would 


deliver  the  gas  to  Sharon  at  Sharon's 
facilities  in  Sharon.  Pennsylvania, 
pursuant  to  the  terms  of  a  gas 
transportation  agreement  dated  July  1, 
1985.  Nationt^  states  that  the  current 
transporationTSTtels  26.72  cents  per  Mcf, 
plus  2  percent  retainage  for  shrinkage 
which  is  in  accordance  with  its 
transportation  Rate  Schedule  T-2 

National  states  that  the  gas  to  be 
purchased  by  Sharon  involves  gas 
supplies  previoBsly  under  contract  to 
and  released  by  National.  Sharon  would 
use  the  gas  in  boilers  and  forge  furnaces. 
National  states  that  no  new  facilities  are 
necessary  for  the  proposed 
transportation.  It  is  stated  that  the 
proposed  transportation  would 
commence  on  October  29, 1085,  and 
terminate  on  October  31,  1985,  or  such 
later  date  specified  by  the  Commission 
in  a  further  extension  of  its  blanket 
certificate  prograni  applicable  to  all  end- 
users  of  natural  gas,  or  upon  termination 
of  the  transportation  contract  which 
provides  for  a  term  of  three  months, 
effective  }uly  1, 1985,  and  month  to 
month  thereafter. 

National  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  Authority  requested  would  apply 
only  to  points  related  to  sources  of  gas, 
not  to  delivery  points  in  the  market  area. 
National  would  file  a  report  providing 
certain  infonnation  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Comment  date:  November  8. 1965,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  Ceidral  Pipeline 
Corporation 

(Docket  No.  CP85-<648-000] 
September  24. 1985. 

Take  notice  that  on  September  3, 1985. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  Post  Office  Box 
3288,  Tulsa,  Oklahoma  74101,  filed  in 
Docket  No.  CPBS-848-000  a  request 
pursuant  to  f  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  by  reclaim 
measuring  and  appurtenant  facilities  in 
Ellsworth  Co\mty,  Kansas,  and  to 
abandon  the  delivery  of  gas  through 
these  fadKties  under  the  blanket 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natoiral  Gas  Act  all  as  more  fully 


set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  the 
facilities  were  installed  in  1973  to  make 
a  direct  sale  of  gas  to  Frank  J.  Black, 
Inc.,  for  oil  lease  operations.  It  is  stated 
that  the  customer  has  advised 
Northwest  Central  that  the  oil  lease  has 
been  abandoned  and  that  gas  is  no 
longer  needed  at  this  point;  and, 
therefore,  the  measuring  facilities  are  no 
longer  needed.  The  cost  to  reclaim  the 
facilities  is  estimated  at  $1,000  and  the 
salvage  values  is  estimated  at  $170. 

Comment  date:  November  8, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  CP78-32»-001] 
September  24. 1965. 

Take  notice  that  on  August  23, 1985, 
Northern  States  Power  Company 
(Minnesota)  (Applicant),  414  Nicollet 
Mall,  Minneapolis,  Minnesota  55401, 
filed  in  Docket  No.  CP78-328-001  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
apoproval  to  abandon  its  liquefaction  of 
natural  gas  for  Minnegasco,  Inc. 
(Mlnnegasco),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  agreed  to 
provide  liquefaction  services  for 
Minnegasco  under  a  contract  dated 
January  21, 1974,  which  the  Commission 
approved  on  January  12, 1977,  in  Docket 
No.  CP76-286,  et  aJ.  (57  FPC  148).  Under 
this  authorization,  says  Applicant,  it 
received  up  to  2,500  Mcf  of  natural  gas 
per  day  from  March  1  through  October 
30  of  eadi  year  to  liquefy  at  its  Wescott 
Plant  in  Inver  Grove,  Minnesota,  for 
Minnegasco.  Minnegasco  would  then 
move  the  resulting  liquefied  natural  gas 
by  overland  cryogenic  trucks. 

Applicant  states  that  its  contract  with 
Minnegasco  has  expired  by  its  own 
terms.  In  a  letter  to  Applicant  dated  July 
31, 1985,  included  in  this  application. 
Miimegasco  also  relinquished  its 
remaining  contractual  right  to  first  call 
on  additional  liquefaction  service 
through  19e& 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Sea  Robin  Pipeline  Company 

[Docket  Na  CP85^86(M)00 
September  24. 1985. 

Take  notice  that  on  September  5, 1985 
Sea  Robin  Pipeline  Company  (Sea 
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Robin),  P.O.  Box  1478.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  permitting  Sea  Robin  to 
abandon  three  1100  horsepower 
compressors  by  sale  to  HuB  Energy 
Services.  Inc.  (HuB).  and  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Sea  Robin  to  lease  from  HuB 
the  same  three  compressor  units,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sea  Robin  states  it  owns  a  60  percent 
interest  and  Mobil  Oil  Exploration  and 
Production  S.E.,  Inc.  (Mobil)  owns  a  40 
percent  interest  in  Compressor  Unit  Nos. 
124, 125  and  129  located  on  Platforms  A 
and  B  in  East  Cameron  Area  Block  270, 
offshore  Louisiana.  HuB  has  agreed  to 
purchase  the  compressors  from  Sea 
Robin  and  Mobil  for  $255,000  and  for  a 
primary  term  of  three  years  and  year  to 
year  thereafter  lease  back  to  Sea  Robin 
and  Mobil  the  same  three  compressors 
for  a  rental-maintenance  of  $19,350  per 
month.  Sea  Robin  alleges  the  proposed 
sale  and  lease-back  arrangement  is 
more  cost  efficient  when  compared  to 
the  rental-maintenance  fee  of  $24,000 
per  month,  which  Sea  Robin  and  Mobil 
previously  paid.' 

Comment  date:  October  15, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Southern  Natural  Gas  Company 

(Docket  No.  CP85-825-000| 
Septeml>er  24. 1985. 

Take  notice  that  on  August  26, 1985. 
Southern  Natural  Gas,  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CPB5-8^5-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Columbia  Gas 
Transmission  Corporation  (Columbia) 
and  Texas  Gas  Transmission 
Corporation  (Texis  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Columbia  and  Texas 
Gas  purchased  separately  from  Texaco 
Inc.  and  Amoco  Production  Company, 
produced  from  the  B  and  C  production 
platforms  in  Block  273,  Eugene  Island 
area,  offshore  Louisiana.  Applicant 
proposes  to  transport  on  an  interruptible 
basis  by  means  of  its  existing  facilities 


'Sea  Robin  and  Mobil  had  leased  the 
compressors  from  Crawford  Enterprises,  inc., 
previous  to  their  purchase  from  Crawford  on 
December  31, 1984. 


up  to  1  billion  Btu  per  day  for  both 
Columbia  and  Texas  Gas.  or  such 
greater  quantities  as  Applicant  may 
accept  from  time  to  time.  Applicant 
states  that  Columbia  and  Texas  Gas 
would  each  deliver  its  gas  to  Applicant 
for  transportation  at  the  inlet  of 
Applicant's  existing  facilities  located  on 
the  Eugene  Island  Block  260  B 
production  platform.  Applicant  would 
redeliver  to  Columbia  and  Texas  Gas  an 
equivalent  quantity  of  gas  at  the  existing 
subsea  point  of  interconnection  between 
the  10-inch  pipeline  facilities  of 
Applicant  and  the  24-inch  pipeline 
facilities  of  Sea  Robin  Pipeline  Company 
located  in  Eugene  Island  Block  273.  less 
Columbia's  and  Texas  Gas'  separate  pro 
rata  shares  of  gas  used  as  fuel, 
company-used  gas  and  unaccounted-for 
gas  losses,  and  less  their  pro  rata  share 
of  gas  lost  or  vented  during 
transportation  for  any  reason  except 
gross  negligence  on  the  part  of 
Applicant.  Applicant  further  states  that 
Columbia  and  Texas  Gas  have  each 
agreed  to  pay  Applicant  a  transportation 
rate  of  24.7  cents  per  million  Btu. 

Comment  date:  October  15, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP84-441-008) 
September  20, 1965. 

Take  notice  that  on  September  10. 
1985.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-441-008  a 
petition  to  amend  the  order  issued  June 
14. 1985,  in  Docket  No.  CP84-441-002 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  firm 
transportation  service  for  Fitchburg  Gas 
and  Electric  Light  Company  (Fitchburg) 
and  EnergyNorth  Inc.  (EnergyNorth)  of 
2,727  Mcf  of  natural  gas  per  day  and 
4.682  Mcf  of  natural  gas  per  day. 
respectively,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  Docket  No. 
CP84-441-O02  it  was  authorized  to 
provide  firm  storage  transportation 
service  subject  to  approval  of  Penn-York 
Corporation's-(Penn-York)  application  in 
Docket  No.  CP76-492-036  to  provide 
increased  firm  storage  services  to 
EnergyNorth  and  Fitchburg.  Pending 
disposition  of  Penn-York's  application, 
Petitioner  states  that  the  Commission 
authorized  Petitioner  to  transport 
reduced  firm  storage  volumes  of  1,818 
Mcf  of  gas  per  day  for  EnergyNorth  and 
1,239  Mcf  of  gas  per  day  for  Fitchburg. 


Petitioner  further  states  that  the 
Commission  also  authorized  Petitioner 
in  Docket  No.  CP84-441-002  to  construct 
and  operate  the  necessary  facilities  to 
provide  the  firm  storage  transportation 
services  for  Energy.North  and  Fitchburg 
at  the  volume  levels  originally  requested 
of  4.682  Mcf  of  gas  per  day  and  2^27 
Mcf  of  gas  per  day,  respectively. 

Petitioner  seeks  authorization  to 
provide  the  full  firm  storage 
transportation  service  of  4.682  Mcf  per 
day  for  EnergyNorth  and  Z727  Mcf  per 
day  for  Fitchburg  under  its  currently 
authorized  Rate  Schedule  FSST-NE. 
Petitioner  states  that  EnergyNorth  and 
Fitchburg  have  executed  one-year 
storage  contracts  with  Consolidated  Gas 
Transmission  Corporation  (Con  Gas) 
which  when  added  to  the  storage 
service  currently  authorized  from  Penn- 
York  would  provide  a  total  of  300.00  Mcf 
of  storage  capacity  for  Fitchburg  and 
515,000  Mcf  for  EnergyNorth.  Petitioner 
alleges  that  EnergyNorth  and  Fitchburg 
are  pursuing  negotiations  with  Penn- 
York  and  Con  Gas  to  maintain  these 
storage  levels  on  a  long-term  basis. 

Petitioner  further  seeks  authorization 
to  deliver  storage  injection  volumes  and 
receive  storage  withdrawal  voliunes  in 
any  increment  of  the  total  transportation 
volume  authorized  from  either/or  Con 
Gas  and  Penn-York  as  directed  by 
Fitchburg  and  EnergyNorth.  Petitioner 
indicates  that  it  would  deliver  storage 
injection  volumes  and  receive  storage 
withdrawal  volumes  at  the  following 
existing  interconnections  on  Petitioner's 
system: 

Con  Gas — Ellisburg  sales  meter 
station.  Potter  County.  Pennsylvania: 

Penn-York — Petitioner's  main  line 
valve  313G-102,  Potter  County. 
Pennsylvania. 

In  addition.  Petitioner  states  that  the 
receipt  and  delivery  points  for 
EnergyNorth  and  Fitchburg  related  to 
the  combined  storage  services  offered 
by  Penn-York  and  Con  Gas  wrould  be  at 
the  following  existing  sales  delivery 
points  on  Petitioner's  system: 

EnergyNorth — Manchester  sales, 
Hillsborow  County,  Massachusetts  at 
Petitioner's  valve  270B-621; 

Fitchburg — Fitchburg  sales, 
Worchester  County.  Massachusetts  at 
Petitioner's  valve  268A-124. 

Petitioner  alleges  that  the  requested 
firm  storage  transportation  service  is 
necessary  to  meet  EnergyNorth's  and 
Fitchburg's  gas  supply  requirements  for 
this  upcoming  winter  period.  As 
indicated  in  letters  dated  August  28. 
1985,  and  included  in  Exhibit  I  of  the 
Petitioner's  petition  to  amend,  without 
the  additional  storage  service  from  Con 
Gas  and  the  related  firm  transportation 
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service  from  Petitioner,  both 
EnergyNorth  and  Fitchburg  allege  that 
they  would  have  a  greater  dependency 
on  higher  cost  propane  or  liquefied 
natural  gas  supplies  to  meet  peak  day 
reifuirements  on  their  systems. 

Comment  date:  October  4. 1985,  in 
accordance  widi  tfie  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  Texas  Eaatem  Transmission 
Cofporation 

[Docket  No.  CFS4-703-003] 
SeptembCT  24. 1985. 
Take  notice  that  on  September  10, 

1985.  Texas  Eastern  Transmission 
Corporation  (Petitioner).  Post  Office  Box 
2521.  Houston.  Texas  77252.  filed  in 
Docket  No.  CP84-70a-000  a  petitioner  to 
amend  the  order  of  October  28. 1984.  as 
amended,'issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
extend  the  term  of  the  transportation 
service  presently  being  provided  to 
United  States  Steel  Corporation  (USS) 
from  the  currently  authorized  expiration 
date  of  October  31, 1985,  to  October  31. 

1986.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  USS  has 
obtained  a  quantity  of  natural  gas  from 
Carnegie  Natural  Gas  Company 
(Carnegie)  which  petitioner  receives 
from  camegie.  by  displacement,  and 
delivers,  for  USS^s  account,  to 
Philadelphia  Electric  Company 
(Philadelphia).  Petitioner  is  said  to 
receive  up  to  37,200  dt  equivalent  of 
natural  gas  per  day  from  Camegie.  by 
displacement,  at  an  existing  point  of 
interconnection  between  Petitioner  and 
Camegie  in  Greene  County, 
Pennsylvania,  or  at  other  mutually 
agreeable  points  of  receipt  from 
Camegie.  Petitioner  then  transports  and 
redelivers  such  gas  to  Philadelphia,  for 
the  account  of  USS.  at  points  of 
interconnection  between  Petitioner  and 
Philadelphia  in  Delaware  County, 
Pennsytvania,  Montgomery  County. 
Pennsylvania,  or  at  other  mutually 
agreeable  points  of  delivery  to 
Philadelphia.  Philadelphia  in  turn 
transports  and  dehvers  such  gas  to  USS 
at  USS's  Fairless  Works  in  Bucks 
County.  Pennsylvania. 

Petitioner  requests  that  the 
Commission  grant  authorization  to  allow 
Petitioner  to  transport  gas  through 
October  31. 19ea  pursuant  to  the  terms 
and  conditions  of  a  letter  agreement 
dated  August  15, 1985. 

Comment  date:  October  15. 1985,  in 
accordance  with  the  first  subparagraph 


of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

11.  United  Gas  Pipe  Lin*  Company 

[Docket  No.  CPB5-834-0001 
September  24, 1985. 

Take  notice  that  on  August  28. 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-834-000 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  fuel  oil  displacement  gas  on 
behalf  of  Ellwood  City  Forge 
Corporation  (Ellwood)  under  the 
certificate  issued  United  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Ellwood,  a  low- 
priority  end-user,  has  purchased  gas 
from  TTie  Resource  Group  up  to  2,000 
Mcf  of  gas  per  day  to  be  delivered  for 
the  account  of  Ellwood  at  Unifed's 
facilities  in  the  Cotton  Plant  Field, 
section  21,  Township  13  North,  Range  2 
East,  Caldwell  Parish.  Louisiana.  United 
would  then  transport  and  redeliver  the 
gas  to  existing  points  of  interconnection 
between  United's  and  Columbia  Gulf 
Transmission  Company's  (Columbia 
Gulf)  facilities  located  near  Barron. 
Rapides  Parish,  Louisiana,  and/or  Erath, 
Vermilion  Parish,  Louisiana,  at  the 
interconnection  of  Columbia  Gulfs  and 
Sea  Robin  Pipeline  Company's  facihties. 
United  states  that  Columbia  Gulf,  under 
a  separate  agreement,  would  deliver  the 
gas  to  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  for  delivery 
to  Columbia  Gas  of  Pennsylvania,  Inc., 
which  would  deliver  the  gas  to  Ellwood. 
United  states  that  the  rate  applicable 
to  this  transportation  service  is  an 
amount  equal  to  United's  Type  I  Rate 
(Rate  Schedule  IT)  which  excludes  a 
component  for  gas  consumed  in  the 
operation  of  United's  pipeline  system. 
Currently  such  rate  is  said  to  be  7.72 
cents  per  Mcf. 

It  is  explained  that  the  transportation 
agreement  was  effective  on  May  22, 
1985,  and  would  remain  in  effect  from 
the  date  of  initial  deliveries  until  the 
earlier  date  of  the  final  rule  by  the 
Commission  in  Docket  No.  10^85-1-000 
for  low-priority  end-use  transportation 
or  October  31, 1985,  or  until  terminated 
by  either  party  upon  30  days  prior 
written  notice. 

United  also  request  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  soiures  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 


to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  United  will 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  November  8, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NR,  Washington.  D.C. 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
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§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-23225  Filed  9-27-85;  8:45  am] 
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Office  of  Energy  Research 

University  Research  Instrumentation 
Progrwti 

agency:  Energy  Research  Office. 

Energy. 

action:  Program  solicitation 

announcement. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
University  Research  Instrumentation 
(URI)  program  solicitation,  to  discuss 
the  eligibility  requirements  for  this 
program,  and  to  inform  potential 
applicants  of  the  closing  date  and 
location  for  transmittal  of  applications 
for  awards  under  this  program.  For  more 
detailed  background  information  about 
the  URI  solicitation,  please  refer  to  the 
following  related  documents:  (1)  DOE 
request  for  public  comment  on  the  URI 
program,  June  7, 1983  (48  FR  26328),  (2) 
October  18, 1983,  DOE  changes  to  the 
program  (48  FR  48277),  and  (3) 
December  15, 1983,  DOE  program 
solicitation  announcement  (48  FR  55774). 
FOR  FURTHER  INFORMATION  CONTACT: 

All  communications  or  questions 

regarding  this  program  solicitation 

should  be  directed  to: 

Mr.  Walker  K.  Love.  Contracting  Officer, 
Procurement  and  Contracts  Division, 
Oak  Ridge  Operations  Office, 
Department  of  Energy,  Oak  Ridge,  TN 
37831,  Telephone  Number  (615)  576- 
0791. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  purpose  of  the  University 
Research  Instrumentation  program  is  to 
assist  university  and  college  scientists  in 
strengthening  their  capabilities  to 
conduct  long-range  research  in  specific 
energy  research  and  development  areas 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  Although  no  final 


congressional  action  for  Fiscal  Year 
1966  has  yet  been  approved  for  this 
program,  the  Presidential  budget  request 
to  Congress  for  this  program  for  FY  1986 
is  $4.5  million.  In  anticipation  of 
Congressional  support  for  the  program, 
DOE  invites  all  quahfied  universities  to 
write  for  a  copy  of  its  University 
Research  Instrumentation  program 
solicitation,  DOE-ER-0184/l,  Notice  of 
Program  Announcement  Number  DE- 
PS05-86ER75237.  Selection  for  award 
under  this  solication  is  subject  to  the 
availability  of  funds. 

Principal  Research  Areas 

While  all  areas  of  energy  research  are 
eligible,  in  FY  1986  the  URI  program's 
funds  will  be  concerned  primarily  with 
capital  equipment  (costing  $100,000  or 
more)  needed  for  on-campus  research  in 
one  of  four  specific  energy  areas  (listed 
below  in  alphabetical  order).  In  order  to 
indicate  the  potential  breadth  of  the 
research  in  each  area,  a  number  of 
examples  of  related  research  topics  are 
given.  Within  each  topic  area  no 
preference  is  given  to  any  of  the 
examples. 

1.  Advanced  Materials 
Characterization,  Synthesis,  and 
Processing  Science — (a).  Conventional 
transmission  and  scanning  electron 
microscopy  of  metallic,  ceramic, 
polymeric,  semiconducting  and  other 
materials;  (b)  high  resolution,  atomic 
resolution,  and  lattice  imaging  electron 
microscopy;  (c)  analytical  electron 
microscopy;  (d)  field  ion/imaging  atom 
probe  microscopy;  (e)  scanning 
tunnelling  microscopy;  (f)  other  surface 
and  interface  analytical  techniques;  (g) 
molecular  beam/-epitaxy;  (h)  ceramic 
powder  preparation  and  consolidation; 
(i)  chemical  vapor  deposition  (CVD) 
laser  assisted  reactions  and  CDV;  (j) 
sputtering;  (k)  ion  and  molecular  beam 
deposition  and  diagnostics. 

2.  Catalysis  (Heterogeneous  and 
Homogeneous],  Photochemistry  and 
Photocatalysis — (a)  Metal  organic 
chemistry;  (b)  surface  chemistry;  (c) 
surface  structure;  (d)  surface 
spectroscopy;  (e)  catalyst  preparation 
and  characterization;  (f)  kinetics  and 
mechanisms  of  catalytic  reactions;  (g) 
model  catalysts;  (h)  catalytic  treatment 
of  coal;  (i)  catalytic  production  of 
synthetic  fuels;  (j)  photoinduced  redox 
reactions  in  homogeneous  and 
heterogeneous  systems;  (k)  charge 
separation  in  photoredox  reactions  by 
micelles,  vesicles,  and  membranes;  (1) 
photoelectrochemical  reactions  with 
chemically  modified  electrodes;  (m) 
chemical  kinetics  of  radicals  and  other 
pertinent  species;  (n)  molecular 
dynamics  of  high  temperature 
combustion  sequences  especially  key 


properties  of  highly  reactive  and  short 
lived  species;  (o)  chemistry  of  atomic 
and  molecular  fragments  arising  from 
pyrolysis  of  fuels:  (p)  analytical 
instrumentation. 

3.  Engineering  Sciences — (a) 
Tribology;  (b)  enei^gy-conserving 
fabrication  and  production  tedmiqoes: 
(c)  electric  power  technology  indnding 
conversion  technologies  and 
superconducting  storage  and 
transmission;  (d)  fluid  dynamics  and 
thermal  processes  including  multiphase 
and  turbulent  flow,  flow-inducted 
vibrations  and  small  temperature 
difference  heat  engines;  (e)  geotechnical 
engineering  including  fracture  mapping. 
fragmentation  and  remote  sensing:  (f) 
mechanics  of  solids  including  failure 
mechanisms  for  structures  imder 
dynamic  loading;  (g)  process  control 
including  improved  sensors  and 
advanced  systems  for  heating. 
ventilating  and  air  conditioning. 

4.  Health  and  Environmental  Effects 
of  Energy  Development  and  f/se— (a) 
Research  to  better  characterize  and 
measure  radiation  and  energy-related 
chemicals;  (b)  determine  their  transport 
and  transformation  in  the  atmosphnv 
and  in  aquatic  and  terrestrial  systems; 
(c)  elucidate  the  mechanisms  controlling 
the  fimction  and  response  of  ecosystems 
to  radiation  or  chemicals:  (d)  define 
their  potential  effects  and  medianisms 
of  action  on  htmian  health  via  direct 
observations  and  through  animaL 
cellular  and  molecular  systems, 
including  biomolecular  structure  and 
function;  (e)  gene  fimction  and  control 
genetic  damage  and  repair  and  cell 
transformation. 

While  the  equipment  requested  will 
be  equally  suitable  and  may  l>e  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrumenf(s)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
capabilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet.  The  instrument's 
utility  in  advancing  other  areas  of 
scientific  or  technical  research  is  of 
peripheral  interest  during  the 
application's  review  procediu^. 

Eligibility  and  Limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 
that  currently  have  active,  ongoing  DDE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  $150,000 
in  value  in  the  specific  area  for  which 
the  equipment  is  requested  during  the 
past  two  fiscal  years  (October  1, 1963.  to 
September  30, 1985). 
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DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation  acquired 
with  these  grants  will  signlFicantly 
expand  the  research  capability  of 
institutions  which  have  already 
demonstrated  the  capability  to  perform 
long-range  energy  research.  The  Office 
of  Energy  Research  believes  that 
restricting  eligibility  to  institutions 
which  have  performed  $150,000  of  DOE 
supported  research  over  a  two-year 
period  will  limit  eligibility  in  this  grant 
program  to  those  institutions  which, 
because  of  their  existing  commitment  to 
energy  research,  are  best  able  to 
incorporate  advanced  instrumentation 
into  their  research  programs.  Special 
consideration  will  be  given  to 
Historically  Black  Colleges  and 
Universities  (HBCU's)  which  meet  the 
institutional  eligibility  criteria,  and  have 
significant  research  capabilities  in  the 
selected  research  area. 

DOE  will  consider  only  requests  for 
larger  instruments,  costing  about 
$100,000  or  more,  which  are  required  to 
advance  research  in  the  designated 
area.  Smaller  research  instruments  (less 
than  $100,000  each)  will  not  be  eligible 
for  consideration  in  this  program. 
General  purpose  computing  equipment 
is  also  not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
directly  with  the  instrument{s)  requested 


(or  for  use  with  existing  research 
instrument(s))  in  the  selected  area  may 
be  considered. 

Application  Forms 

Program  solicitations  are  expected  to 
be  ready  for  mailing  by  October  4, 1985. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  may  be 
obtained  by  writing  to:  Division  of 
University  and  Industry  Programs, 
Office  of  Field  Operations  Management, 
Office  of  Energy  Research.  ER-44, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585;  Telephone 
Number:  (202)  252-8910. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  eligible,  applications  must  be 
received  by  the  Oak  Ridge  Operations 
Office  by  4:30  p.m.,  December  6, 1985. 

Authority  for  the  University  Research 
Instrumentation  program  is  contained  in 
section  31  (a)  and  (b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2051)  and 
section  209  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7139). 

(Catalog  of  Federal  Domeetic  Assistance  No. 
81.077,  University  Research  Instrumentation 
Program) 


Issued  in  Washington.  DC,  an  September 
18, 1985. 

Alvin  W.  THvelpiece, 

Director.  Office  of  Energy  Research. 
|FR  Doc.  85-23310  Filed  9-27-85:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  August  23 
Through  August  30, 1985 

During  the  Week  of  August  23  through 
August  30, 1985,  the  appeal  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  18, 1985. 


OMa 


Aug^  26.  1965.. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

CWeek  ol  Aug.  23  thfoogli  Aug  30.  19651 


Name  and  location  ol  ^iplicant 


Oo.. 


Aug.  28.  1965.. 

Aug  30.  1965... 
Do 


Holy  Cfoss  Hosprtal.  Mission  Hills.  Calilomia.. 


Rodgers  Hydrocartion  and  Ray  V.  Hodgers.  Jf..  Waslwig- 
lon,  DC. 


Robert  J.  Ghx.  Mianii  Beach.  Florida.. 


Economic  Reyjlatacy  Administration.  Washington.  DC.. 
Oxnard  Refining  Cofnpany.  Los  Angeles.  CaKfomia 


Case  No. 


HEE-0163 


HRD-0298.  HRH-0298 


Typeol  submission 


HFA-0306 


HRO-02e9 


HBD-0291.  HRH-0291 


Exception  to  the  Energy  Conservation  Program.  If  granted:  Holy  Cross 
Hospital  would  recerve  exception  relief  from  the  regulalions  at  10  CFR. 
S455  that  govern  the  Oepartment  of  Energy's  institutional  conservation 
grants  program  tor  schools  and  hospitals. 

Motion  for  Discovery  and  Request  for  Evidentiary  Heanng.  If  granted: 
Discovery  would  be  granted  and  an  evidentiary  heanng  would  be  convened 
m  connection  with  the  Slalomenf  of  Obiections  submitted  by  Rodgers 
Hydrocarbon  Corporation  and  Ray  V.  Rodgers.  Jr.,  in  response  to  the 
March  26.  1985  Proposed  Remedol  Order  iisued  to  them  (Case  No 
HRO-0298). 

Appeal  of  an  Information  Request  denial.  If  granted:  The  Freedom  ol 
Information  Request  Denial  issued  by  the  Manager  of  the  Nevada  Oper- 
ations Office  would  be  rescinded  and  Robert  J.  Gnx  would  receiva  access 
to  documents  relating  to  Ns  exposure  to  radiation. 

Motion  tor  Discovery.  If  granted:  Discovery  inouU  be  granted  to  the  Econom- 
ic Regulatory  Adniinistration  in  connection  with  the  Propoeed  Remedial 
Order  issued  to  GoMsberry  Operating  Co.,  Inc.  (Case  No.  HRO-0287). 

Motion  lor  Discovery  and  Request  for  Evidentiary  Hewing  If  granted: 
Discovery  would  be  granted  and  an  evidentiary  hearing  wouM  be  convened 
in  connection  with  the  Sutement  of  Objections  subnuttod  by  the  Oxnard 
Refining  Company  m  response  to  a  Proposed  Remedial  Order  issued  to  it 
(Case  140.  HRO-2091). 


Refund  Applications  Received 

[Week  of  Aug.  23  to  Aug.  30,  1965] 


8/26/65 

8/26/65 

8/26/6S 

6/26/8S. _ 

8/26/65 


Name  of  refund  proceeding/name  of  refund  applicant 


Good  Hope/Coral  Petroleum.  Inc 

GuH/Valentines  Service  Sution _ 

GuH/Domenic  Cristinao,  Inc 

Aminoi/Steve  HaN  Oil  Co.,  Inc 

AminoH/Murray  8  Massw  Butane  Co.. 


Case  No. 


RF186-2 

RF40-3042 

RF40-3043 

RF139-94 

RF139-93 
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Refund  Applications  Received — Continued 

[We«t(  of  Aug  23  to  Aug.  30.  1965] 


Date  rsceived 


Nama  of  refund  proceeding/name  of  refund  apptcani 


CaeeNo 


8/26/85... 
8'26/85... 
8/26/85... 
8/26/85... 
8/26/85.„ 
8/26/85... 
8/26/85... 
8/26/85... 
8/26/85... 
8/27/85... 
8/27/85... 
8/27/85... 
8/27/86... 
8/27/85... 
8/27/85... 
8/27/85... 
8/27/85... 
8/27/85... 
8/27/85-. 
B/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/28/85... 
8/29/85.. 
8/29/85... 
8/28/85... 
8/28/85... 
8/29/85  „. 
8/29/85... 
8/29/85... 
8/29/85... 
8/29/85... 
8/29/85... 
8/29/85... 
8/29/85... 
8/30/85.. 
8/29'85... 
8/30/85... 
8/30/85... 
8/30/85... 
8/30/85... 
8/30/85... 
8/30/85... 


Amirtoil/PTuefti  LP  Gas.  Inc 

fmmo^fOuncm^  Propane,  Inc 

Husky/Metro  OH  Product* 

Glaser/Rad  Tag  Gas  Company „ 

Red  Triangle/ Uberty  Auto  Service 

Cibro/TuHo  Oil  Co  ,  Inc 

LARGO /Mountain  Slates  Petroteum  Corp 

Arkla  Chermcal/Tesoro  Petrdeom  Corp 

Arkansas  LouisJana/Tesoro  Petroleum  Corporation 

Bed  Tnangte/Paul  Lindsay 

Anwwil/Gas,  Inc 

Aminoll/MGU  Oevaloprnetrt  Company 

Huahy/HarTis  Oil  Go .  Inc 

Husky /Colorado  Petroloom  Products  Co 

Warren  HoWing/Puntan  Oil  Co 

Bo»well/Be<e  Vernon  Oil  Company 

Boswell/Sucnko  Gas  A  Oil 

St-  James.  Avcn  Coal  S  OH.  Inc _ , 

APCO/U-Pumo-lt  of  Kansas , 

Artiansas  Louisiana/Enterpriae  Products  Company 

Aminoil/Winiams  ft  Sons  Fuel  Co.,  Inc 

Arriinoil/Eikins  Butane  Propane  Co 

Artiansas  Louisiana/ Gaines  Pet  Co 

Af»iar>sas  Loui*iana/B-8-F  Oil  Co 

Artiansas  Louisiana /Curtis  Parker 

Arkamas  Louisiana/May  OH  Company 

Arlcla  Chemical/May  Oil  Company 

Arkansas  Louisiana /Temple  Oil  A  Tire  Co.,  Irx; 

Arkansas  Louisiana /Byers  Oil  Co 

Arkartsas  Loinsiana/Tom's  Serwce  Center 

Arkansas  Lousiana/Sullivan  Oil  Co  ,  Inc 

Aitiansas  Louisiana /Southern  Marketing.  Inc. 

Arkansas  Louisiana/Petron.  Inc 

Arkansas  Louistana/Tn-State  Wlk>leaale  Produce  Co 

Husky/u-Pump-it  of  Kansas 

FO  Fletcher/Gene  Morris  Fuel 

Inland/McCollum  Service  Station _. 

Gulf/Louis  and  Ray  \^ilhelm 

Tenneco/Hice  OH  Company 

Husky/ Asamera  Oil  US .  Inc 

Si  James/Decker  S  Simmons 

St.  James/ DB  Simmorts  Company 

OKC/Ritco  Company . 

Red  Tnangle/Pokorra's  Red  Tnangle 

Inland/USD  Oil  Company  . 
AmrKMl/Oraketown  Gas,  Inc. 
Tennaco/Ubany  Oil  Co.,  Inc.. 
Husky/Calders  Gas  "N"  Go  . 
Crystal/Tesoro  Petroleum  Corp.. 
AmmoH/ r ryi nam I's  Gas  Sales.. 
Amirroil/Bocknalter  LP  Gas  Co. 
AmmoH/Dewey  Wood  Propane  Co.. 
Amirx)H/Evarrs  OH  A  Gas,  Inc . 
Husky/Milne  Truck  Lirtes,  Inc . 
GuH/Graeber  Brothers. 


'  RFt39-82 

RFI3»-»1 

'  RF161-14 

...i  «F17*-2 
... .!  BF178-12 
..  ;  RFt8«-4 

RF112-t7« 

...-,  RF153-19 

'  RF154-8 

......  RFl7»-t3 

...J  RFt3»-W 

nF13»-«S 

BFi61-t6 

._(  HFt«1-1S 
__.;  RF16»-6 

HF179-6 

....^  HF179-5 
'  RF18e^21 

... '  nF«3-i4i 
....:  nFi5«-« 

'  nFi3»-« 

.....1  RFiaS-«7 
. ..'  RF1S4-11 
.....  nF1S«-12 

I  RF15«-10 

.    .1  RF154-13 

>IV^153-» 

RFtS4-14 

j  RF1S«-15 

J  nFlM-16 

.:  RFtM.17 

.\  nFiS4-ie 
J  nFis4-i* 

lRFt54-20 

.J  nFi«i-i7 

_i  BF172-12 
..  BFITS-e 

J  RF7-130 

_!  RFiet-ie 

-iRFl80-22 
..  RF180-23 

]  nF13-37 
.|  RFl78-t4 
HF17«-7 
RFl3»-« 
BF7-t31 
..  RFMI-aO 

RFISO-I 
.i  RF138-M1 
'RF13»-M» 
RF13»-101 


-A 
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Cases  Filed;  Week  of  August  30 
Through  Septemtier  6, 1985 

During  the  Week  of  August  30  through 
September  6, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  with  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C  20585. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
September  18. 1985. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Aug.  30  through  Sept.  6,  1965] 


Date 

Name  and  location  ol  applicant 

Case  No 

Type  of  sutxnssnn 

Aug.  30,  1965 

HRO-0283 
HRO-0294 

Regulatory  Admmistratnn  m  conneoon  unlh  tw  Olaluiiani  of  Obisckona 
submitted  by  Texaco.  Inc.  n  responee  to  a  Piuuoaed  X\mnm»tt  Order 
issued  to  Texaco  (Case  No  HRO-0272) 

Regulalory  Admmistralion  tn  connefcaon  vMh  Itie  Smemant  of  Obgecko^ 
submitted  by  Texaco.  Itk.  in  response  to  a  Propoaed  Aamedfll  ^der 
issued  to  Texaco  (Case  No  HfKM>273) 

Do 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Waek  o(  Aua  X  Itwough  Sept  6.  1965] 


Name  and  localion  oi  appkcaiM 


•*• - Economic  Regulatory  Adrntmstralioo.  WasNngton.  DC 


Do _.. 

Sapl  3.  1965.. 
Sept  4.  1965.. 
Sepl  5.  1965. 


Case  No. 


Type  ol  submission 


Economic  Regutatory  Admimslralion.  WasNngton,  DC 

EconomK  Regulatory  Admmistralion.  Wastongton,  DC.. 

Red  Rwer  Ol  Company.  Moortiead.  Minnesota 

Futxight  A  Jaworski.  WasNngton.  DC 


Do - - IBa«.  Local  No  5.  Pittsburgh.  Pennsylvania. 


Sept  6.  1965 
Do 

Do 

Do 

Do 


Howell  Corporation,  Corpus  Chnsti.  Texas 

Howe«  Corporation.  Corpus  ChnsH.  Texas 

P  J  W  Corporation.  Pomona.  CaNtomia 

Pacific  NorWiem  Oil  Company,  Seattle,  Washington 

Petroleum  Supply.  Inc.  &  Don  Ragland.  WasNngton,  DC 


HHD-0295 

HRD-0296 

HnZ-0268 
HEE-01W 
HFA-0308 

HFA-0307 

HEZ-0269 
HES-0049 

HEE-0165 
HEE-0166 
HRD-0297,  HRH-0297 


Motion  lor  discovery  H  granted:  Discovery  would  be  granted  to  the  Economic 
Regulatory  Administration  m  connection  «»im  the  Statement  ol  Obiections 
siAmitted  by  Teiaco.  Inc    m  response  to  a  Proposed  Remedial  Order 
issued  to  Texaco  (Case  No  HRO-027S) 
Motion  lor  Ascovery  tl  granted:  Discovery  would  be  granted  to  the  Economic 
Regulatory  Admmistralion  m  connection  with  the  Statement  ol  Obiections 
submitted  by  Teiaco.  Inc    m  response  to  a  Proposed  Remedial  Order 
issued  to  Texaco  (Case  No  HRO-0276) 
Interlocutory.   II  granted    Michael  HicKerson.  Donald  GotI  and  Hal  Musco 
would  be  lomed  as  respondents  to  two  Proposed  Remedial  Orders  issued 
to  Clean  Machine.  Inc.  (Case  Nos  HRO-0M8  and  HRO-0W9) 
Exception  to  the  reporting  requirements  II  granted:  Red  River  Oil  Company 
would  no  longer  be  required  lo  lile  Form  EIA-782B.    -Reseller/Retailers 
Monthly  Petroleum  Product  Sales  Report  " 
Appeal  ol  an  mlormation  request  denial    II  granted    Fulbright  A  JaworsKi 
would  receive  access  to  records  regarding  RFP  No   DE-RP01-851G00103 
entitled  'Expanded  Scope  Audit  Coverage  lor  the  Office  ol  Inspector 
General  " 
Appeal  of  an  mlormation  request  denial    II  granted    The  August  14,  1985. 
Freedom  ol  Inlormation  Request  Denial  issued  tjy  the  Deputy  Director  lor 
Naval  Reactors  would  be  rescinded  and  IBEW.  Local  No  5  would  receive 
access  to  complete  payroll  reports  submitted  by  C4T  Enterpnses,  Inc 
Interlocutory   II  granted:  The  Application  (or  Exception  Wed  by  the  Depart- 
ment ollntenor  (C^ase  No  HEE-01 59)  would  be  dismised 
Request  lor  stay    II  granted:  The  proceeding  involving  an  Application  lor 
Exception  submitted  by  the  Department  ol  Interior  (<::ase  No   HEE-0159) 
would  be  stayed  pending  OHAs  consideration  ol  requests  lor  interlocutory 
reliel  hied  by  Howell 
Exception  to  the  reporting  requirements  If  granted:  P  J  W  Corporation  would 
no  longer  be  required  to  lile  Form  EIA-782B,  ■Reseller/Retailers"  Monthly 
Petroleum  Product  Sales  Report  " 
Exception  to  ttie  reporting  requirements    II  granted:   Pacific  Northern  Oil 
Company    would    not    be    required    to    lile    Form    EIA-782B,    "Reseller/ 
Retailers'  Monthly  Petroleum  Product  Sales  Report  " 
Motion  lor  discovery  and  request  lor  evidentiary  heanng   II  granted   Discov 
ery  would  be  granted  and  an  evidentiary  heanng  would  be  convened  in 
connection   with   the   Statement   ol  Obiections  submitted   by   Petroleum 
Supply,  Inc   in  response  to  the  May  28,  1985  Proposed  Remedial  Order 
issued  to  the  firm  (Case  No  HflO-0293) 


Refund  Applications  Received 

fWeek  of  Aug.  30.  1985,  to  Sept.  6.  1985) 


Dale  received 


Name  ol  refund  proceeding/name  of  relund  applicant 


Case  No 


9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/eS 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 

9/3/85 


9/4/85.. 
9/4/85.. 
9/4/85.. 
9/4/85.. 
9/4/85.. 
9/4/85.. 
9/4/85.. 
9/5/85.. 
9/5/85.. 
9/5/85.. 
9/5/85.. 
9/5/85.. 
9/5/85.. 
9/5/85.. 
9/5/85... 
9/5/85... 
9/6/85... 
9/6/85... 
9/6/65... 


Boswell/U  S  Steel  Corp 

Husky/Cfowley  Maritime  Corp 

VGS/Miller  Transporters,  Inc 

Ammoil/John  Bogle  Propane  (^ 

Ammoil/Jim  Thomas  Enterprises 

Ammoil/Yothers  Propane  Co 

Aimrxjil/Ever  Ready  Gas  Co.,  Inc 

Inland/Flash  Oil  Corp 

Inland/Site  Oil  Ck) 

St.  James/Volta  Oil  Co,  Inc 

imand/Knapp  Oil  Co 

Champtam/Jerry  s  Cilgo 

Arkansas  Louisiana/Shereveport  Oil  Co. 

Good  Hope/Texaco.  Inc 

Champtain/Keiths  Trading  Post 

Gulf/Liberty  Oil  Company 

Gulf/Wan-envitte  Gulf 

Saber/Texaco.  Inc 

National  Helium/Maryland 

Perry  Gas/Maryland 

Cdine/ Maryland 

Husky  Refund  Applications 


Husky/Blair-Dean,  Inc 

Ammoil/Virgil  Elliott  Petroleum 

Ammoil/Everheat  Gas  Sales 

Armnoil/LA.  Olson  Comparty 

Aminoil/J.  Petty  Company 

Aminoil/Vanguard  Petroleum  Corp 

Ammoil/Slevens  Petro 

Amirxnl/ Miller  Oil  Company 

Ammoil/Rex  Smith  Propane 

Ammoil/ Ramsey  L-P  Gas  Company 

Ammoil/Hopkins  Bottle  Gas,  Inc 

Husky/Petroenergy  Corporation 

Husky/B-0  Oil  Co 

Ammoil/A-l  Gas 

GuM/Richard  A.  Standley 

St.  James/Flekls  OH  Heat  Service 

Ammoil/Wanen  County  Oil  Company... 

Amirxiil/Oixie  LP  Gas  Company 

AmmoU/Ford  Pinkerton  Company,  Inc.. 


RF 179-7 

RF161-21 

RF191-1 

RR139-106 

RR139-107 

RF139-105 

RF 139- 104 

RF176-10 

RF 176-9 

RF 180-24 

RF 176-8 

RF 187-3 

RF154-21 

RF189-3 

RF 187-4 

RF40-3046 

RF40-3047 

RF192-1 

R03-228 

R0 183-229 

RQ2-230 

RF161-22 

through 

RF161-64 

RF161-65 

RF 139- 108 

RF 130- 109 

RF139-110 

RF139-111 

RF139-112 

RF139-113 

RF139-114 

RF139-115 

RF139-116 

RF139-117 

RF161-66 

RF161-67 

RF139-118 

RF40-3048 

RF 180-25 

RF139-120 

RF139-121 

RF  139-1 22 
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Refund  Appucat»ons  Received— Continued 

(Week  o(  Aug  30.  lOSS.  to  Sept  6.  19651 


Date  received 


9/6/85... 
9/6/85... 
9'6/e5.... 
9/6/85... 
9/6/85,... 
9/6'85.... 
9/6/85... 
9/6/85... 
9/6/85... 

9/6/85 

9/6/85 


Amnoit/Eldndge  Propane  Service.  Inc.. 

AiTi«¥)il/Fi«»ier  Propane  Service , 

Aminwl/Vaoghn  Gas  S  Appliance 

Ammoil/PlyTTiomh  LP  Gas  Service 

Musky/Chevron,  USA,  loc 

Fieid/Walt  DeVores  Service 

Aimnoil/ Harper  IrKtustnos.  kic... 

Aminoil/Hesrt  of  Dixie  LP  Gas  Co 

Aminoi/DaugMondge  Gas  Company 

Red  Tramgle/Herben  R  McCarey 

Arainoil/Ctayton  BotOed  Ga* 


Name  ot  refund  prooeedng/name  ol  rekatf  appkunH 


in3»-123 

nFt3»-IM 

NFI3»-125 

RFt3»-1» 

RFWI-M 

fVI7V6 

HFtai-127 

nFi3»-tai 

Pft»-t3» 

nFi7«-t6 
Itt 


|I'R  Doc.  85-23303  Filed  9-27-85;  8:45  am| 

BILLING  COOC  MS<M)1-M 

Issuance  of  Decisions  and  Orders; 
Weeic  of  Septemt>er  2  Through 
Septemlier  6, 1985 

During  the  weelc  of  September  2 
through  September  6, 1985,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Grorge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
September  18, 1985. 

Motions  for  Discovery 

Navajo  Refining  Company,  Department  of  the 
Interior.  9/5/85,  HED-0283,  HED-0284 

Navajo  Refining  Co.  (Navajo)  and  the 
Department  of  the  Interior  (DOI)  each  filed  a 
Motion  for  Discovery  in  connection  with  a 
pending  Application  for  Exception  in  which 
DOI  requests  retroactive  exception  relief  with 
respect  to  certain  crude  oil  certification 
requirements  that  applied  to  its  sales  of 
royalty  oil  to  Navajo.  See  DOI/Navajo.  Case 
No.  HEB-0083  (Proposed  Decision  and  Order 
(PDO)  issued  April  28. 1985).  In  the  POO,  the 
DOE  proposed  to  grant  DOI's  request  except 
with  respect  to  the  sales  reflected  in  a 
December  1980  invoice.  In  their  Motions  for 
Discovery,  Navajo  and  DOI  sought  discovery 
with  respect  to  a  variety  of  matters,  including 
the  December  invoice. 

In  considering  the  parties'  request  for 
discovery  with  respect  to  the  December  1980 
invoice,  the  DOE  found  that  Navajo  had  first- 
hand knowledge  concerning  the 
circumstances  underlying  that  invoice. 
Accordingly,  the  DOE  determined  that  DOI's 
request  for  discovery  from  Navajo  should  be 


granted  with  respect  to  the  invoice.  The  DOE 
also  determined  that  after  the  submission  of 
pleadings  with  respect  to  such  discovery,  the 
DOE  would  consider  sua  sponte  whether  DOI 
should  be  required  to  furnish  any  information 
with  respect  to  the  issues  surrounding  the 
December  1980  invoice  and  if  so,  the 
appropriate  means  through  which  that 
information  should  be  submitted.  With 
respect  to  the  remainder  of  the  parties' 
requests,  the  DOE  found  that  they  did  not 
relate  to  material  factual  issues  or  would  not 
materially  assist  in  the  resolution  of  the 
proceeding.  Accordingly,  DOI's  Motion  for 
Discovery  was  granted  in  part  and  Navajo's 
Motion  for  Discovery  was  denied. 

Refund  Applications 

Gulf  Oil  Corporation/K-C  Fuel  Company,  9/ 
6/85.  RF40-1671 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
K-C  Fuel  Company,  a  reseller  of  Gulf 
petroleum  products.  K-C  stated  in  its 
application  that  it  had  purchased  fuel  from 
Skelly  Oil  Company.  However,  l)ecause 
Skelly  participated  in  an  exchange  with  Gulf, 
K-C  picked  up  the  fuel  from  a  Gulf  terminal. 
After  examining  the  evidence  submitted  by 
the  applicant,  the  DOE  determined  that  the 
fuel  which  K-C  purchased  was  actually 
Skelly  product  rather  than  Gulf  product 
Accordingly  the  Application  for  Refund  was 
denied. 

Gulf  Oil  Corporation /Time  Oil  Company.  9/ 
5/85.  RF40-1S37 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Time  Oil  Company,  a  reseller  of  Gulf 
petroleum  products.  The  claimant  applied  for 
a  refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp..  12  DOE  1  85,048  (1984).  In 
accordance  with  those  procedures.  Time 
demonstrated  that  it  would  not  have  been 
required  to  pass  through  to  customers  a  cost 
reduction  equal  to  the  refund  claimed.  Time 
also  indicated  that  it  had  purchased  products 
directly  from  Gulf.  After  examining  the 
evidence  and  supporting  documentation 
submitted  by  the  applicant,  the  DOE 
concluded  that  Time  should  receive  a  total 
refund  of  $74,673  ($65,407  principal  plus 
$9,266  interest)  based  upon  a  total  volume  of 
54,505.914  gallons  of  Gulf  purchases. 

Willis  Distributing  Company,  Inc./CounUy 
Fair.  Inc.,  9/4/85.  RF41-0014 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 


Country  Fair.  Inc.  a  reseller  of  WiUk 
Distributing  Co..  Inc.  motor  gasoline.  The  fim 
elected  to  limit  its  Application  for  Refund  to 
the  50,000  gallons  p<n-  month  threshold  (or 
small  claims  set  forth  in  Willis  DistribuOi^ 
Co..  12  DOE  1  85.082  (19B4).  In  coaai<lerii« 
this  application,  the  DOE  cooduded  that 
Country  Fair  should  receive  a  refond  of 
$8,562  based  upon  the  adjusted  volnrae  of  its 
Willis  motor  gasoline  porchaaes. 

(FR  Doc.  85-23304  Filed  9-27-65  •:45  ami 
BILUNG  COOC  Mso-at-a 


Objection  to  Proposed  I 

Orders  FHed;  Week  of  July  22  Tliraugli 

July  26. 1965 

During  the  week  of  July  22  through 
July  26, 1985,  the  notices  of  objectiaa  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  A|^>eais  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  D.C 
20585. 

George  B.  Breznay, 

Director,  Office  of  Hearings  andAppeah. 
September  19, 1985. 

Apache  Oil  Company,  Inc.  Pasadena,  Texat, 
HRO-0299,  Crude  Oil 
On  July  26, 1985.  Apache  Oil  Company. 
Inc.,  P.O.  Box  177,  5136  Spencer  at  l4nsy, 
Pasadena,  Texas  77501,  filed  a  Nobce  of 
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Objection  fo  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE  Dallas  District  Office 
of  Enforcement  issued  to  the  firm  on  April  30. 
1985.  In  the  PRO,  the  Dallas  District  found 
that  during  the  period  October  1, 1979  through 
December  31. 1979.  Apache  violated  the 
proviskma  of  10  CFR  {  212.93  by  charging 
prices  in  excess  of  the  firm's  maximum  lawful 
selling  prices  for  gasoline. 

According  to  the  PRO.  the  violation 
resulted  in  (164.153,  plus  accrued  interest. 

North  American  Petroleum  Company  and 
Mellon  Energy  Products  Company. 
Abilene.  Texas.  HRO-0297.  Crude  Oil 
On  July  24. 1985,  Mellon  Energy  Products 
Co..  Lajet,  Inc..  and  the  State  of  California 
filed  Notices  of  Obfection  to  a  Proposed 
Remedial  Order  which  the  Economic 
Regulatory  Administration  (ERA)  issued  on 
June  20. 198S.  In  the  PRO  the  ERA  found  that 
from  October  through  December  1975. 
January  through  June  1976.  March  through 
May  1977,  and  July  through  November  1977, 
North  American  Petroleum  Co..  through  its 
subsidiary  LaJet.  Inc.  entered  into  processing 
arrangements  for  the  purpose  of  lowering  its 
reported  crude  oil  runs  to  stills  in  order  to 
qualify  for  Saiall  Refiner  Bias  entitlements 
benefits.  The  ERA  also  found  that  Mellon 
Energy  Products  Company  received  unlawful 
profits  in  sales  of  crude  oil  and  refined 
petroleim  products.        ^ 

According  to  the  PRO,  the  various 
violations  total  $3,574,756.15. 

O.K.  OH  and  Gas.  Incorporated.  Oklahoma 
City.  Oklahoma.  HRO-0296.  Crude  Oil 

On  July  22. 1985,  O.K.  Oil  and  Gas,  inc., 
8005  S  1-35.  Oklahoma  City.  Oklahoma  73149 
and  the  State  of  Texas  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE  Office  of  Enforcement 
issued  to  the  firm  on  May  6. 1965.  In  the  PRO 
the  Office  of  Enforcement  found  that  during 
the  period  October  1979  through  December 
1980,  the  firm  sold  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR  Part  212, 
Subpart  D. 

According  to  the  PRO,  the  violation 
resulted  in  SZS6.111.01  of  overcharges. 

Rodgers  Hydrocarbon  Corporation.    ' 
Wichita  Falls.  Texas.  HRO-O29e.  Crude  Oil 

On  July  23, 1985.  the  State  of  Texas  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  %vhich  the  DO£DaiIas  Field  Office  of 
the  Office  of  Enforcement  issued  to  the  firm 
on  March  29, 1985.  In  the  PRO.  the  Dallas 
Office  found  that  during  the  period 
September  1977  through  January  198a 
Rodgers  told  uncertified  and  improperly 
certified  crude  oil  in  violation  of  the 
provisions  of  10  CFR  Part  212. 

According  to  the  PRO,  the  violation 
resulted  in  $2,782,495.73  of  overcharges. 

(FR  Doc.  85-23301  Filed  9-27-85;  8:45  amj 

WUINO  COOe  MS0-«1-« 


Impleinentation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 


ACTION:  Notice  of  Implementation  of 
Special  Refund  I¥ocedures. 

SUMMARV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$11,387,002  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Lincoln  Land  Oil  Company,  a 
reseller-retailer  of  jjetroleum  products 
•  located  in  Springfield.  Illinois.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  AOOAESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0116. 
FOR  RJRTHEII  tNTOHMATION  CONTACT: 
Nancy  L  Kestenbaum.  Office  of 
Hearings  and  Appeals.  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202)  252-6602. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.2a2(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $11,387.02  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Lincoln  Land  Oil  Company.  The 
fluids  were  provided  to  the  DOE  by 
Lincoln  Land  to  settle  all  claims  and 
disputes  between  the  firm  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  refined 
petroleum  products  during  the  period 
March  1, 1979.  through  September  30. 
1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  purchased  motor 
gasoline  from  Lincoln  Land.  In  order  to 
obtain  a  refund,  a  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  from  Lincoln  Land 
and  to  demonstrate  that  it  was  injured 
by  Lincoln  Land's  pricing  practices. 
Applicants  must  submit  specific 
documentation  regairiing  the  date,  place, 


and  volume  of  product  purchased, 
whether  the  increased  costs  were 
absorbed  by  the  claimant  or  passed 
through  to  other  puirhasers.  and  the 
extent  of  any  injury  alleged  to  have 
been  suffered.  An  applicant  claiming 
$5,000  or  less,  however,  will  be  required 
to  document  only  its  purchase  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  hoUdays 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 

Dated:  September  18, 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
September  18, 1985. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Lincoln  Land  Oil 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0116. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(HIA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  EKDE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Lincoln  Land  Oil 
Company  (Lincoln  Land). 
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I.  Background 

Lincoln  Land  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  $  212.31  and  is 
located  in  Springfield,  Illinois.  Following 
-  an  audit  of  Lincoln  Land's  records,  ERA 
issued  a  Notice  of  Probable  Violations 
(NOPV)  in  which  it  alleged  that  the  firm 
had  violated  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212.  Subpart  F.  The  NOPV 
originally  alleged  that  between  March  1. 
1979.  and  September  30. 1979,  Lincoln 
Land  coounitted  pricing  violations 
amounting  to  $643,852.37  in  its  sales  of 
motor  gasoline.  Based  upon  further 
information  submitted  by  the  firm,  this 
amount  was  adjusted  to  $24,685.53. 

In  order  to  settle  all  claims  and 
disputes  as  to  the  firm's  sales  of  motor 
gasoline  during  the  audit  period,  Lincoln 
Land  and  the  DOE  entered  into  a 
consent  order  on  August  30. 1981.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  Lincoln  Land  does  not  admit  to  any 
violations  of  the  regulations.  Under  the 
terms  of  the  consent  order,  Lincoln  Land 
was  required  to  deposit  $11,387.02  into 
an  interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE. 
Lincoln  Land  remitted  this  sum  on  July  7. 
1981.' 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  \  82.508  (1981).  and  Office  of 
Enforcement,  8  DOE  \  82.597  (1981) 
( Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  beheve  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  refined  petroleum 
products  who  may  have  been  injured  by 
Lincoln  Land's  pricing  practices  during 


^ '  As  of  July  31. 1985.  the  Lincoln  Land  escrow 
account  contained  $17,493.19.  including  accrued 
interest. 


the  period  March  1, 1979  through 
September  30. 1979.  If  any  funds  remain 
after  ^11  meritorious  first-stage  claims 
have  been  paid,  they  may  be  distributed 
in  a  second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel  10  DOE 
H  85,048  (1982)  [Amoco]. 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Lincoln  Land 
refund  proceeding,  we  propose  to 
distribute  the  funds  currently  in  escrow 
to  claimants  who  demonstrate  that  they 
were  injured  by  Lincoln  Land's  alleged 
overcharges.  As  we  have  done  in  many 
prior  refund  cases,  we  propose  to  adopt 
certain  presumptions,  which  will  be 
used  to  help  determine  the  level  of  a 
purchaser's  injury. 
,     The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  relations 
states  that: 

[ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  approprate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available.  First 
we  plan  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
evenly  among  all  sales  of  products  made 
during  the  consent  order  period.  In  the 
past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 
volumetric  system.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  As  a  separate 
matter,  we  are  making  a  proposed 
finding  that  end  users  of  Lincoln  Land 
products  were  injured  by  Lincoln  Land's 
pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 


is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See.  e.g..  Sid  Richardson 
Carbon  and  Gasoline  Co.  and, 
Richardson  Products  Co./  Siouxland 
Propane  Co.,  12  DOE  |  85.054  (1964),  and 
cases  cited  therein  at  88.164. 

Under  the  volumetric  system  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refimd  equal  to  the  number  of 
gallons  purchased  from  Lincoln  Land 
times  the  volumetric  factor.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$.0007555  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest 

The  second  presumption  we  plan  to 
use  is  that  claimants  seeking  small 
refunds  were  injured  by  Lii^ln  Land's 
pricing  practices.  There  are  a  variety  of 
reasons  for  adopting  this  presumption. 
See,  e.g.,  Uban  Oil  Co..  9  DOE  \  9ZM\ 
(1982).  Firms  which  will  be  eligible  for 
refunds  were  in  the  chain  of  distritMitioo 
where  the  alleged  overcharges  occurred 
and  therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consiuning  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  cotdd 
exceed  the  expected  refimd.  As  a  result 
without  some  simplified  procedures, 
injured  parties  would  be  deprived  of  an 
opportimity  to  receive  a  refund.  This 
presumption  also  accelerates  the  refund 
process  by  eliminating  the  need  for  a 
claimant  to  assemble  and  provide,  and 
OHA  to  analyze,  detailed  proof  of  the 
occurrence  and  extent  of  injury. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  «irill 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  beow  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 


'This  Figure  is  derived  by  dividing  ttte  tWJKOl 
seltiemenl  amount  by  the  1SJI72.1S2  galkmi  of 
products  sold  by  Lincoln  Land  during  the  cxmaenl 
order  period. 
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refund  to  be  gained.  In  this  case,  where 
the  refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past.  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  OH  &  Gas  Corp..  12  DOE  |  85,069 
(1984):  Office  of  Special  Counsel.  11 
DOE  1 85.226  (1964)  [Conoco)  and  cases 
cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

However,  if  a  reseller  or  retailer  made 
only  spot  purchases,  we  propose  that  it 
should  not  receive  a  refund  since  it  is 
unlikely  to  have  experienced  injury. 
Thit  is  true  because 

(tpiose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  (the  firm's 
product)  at  increased  prices  unless  Ihpr  were 
able  to  pas»  through  the  full  amount  oflthe 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-97.  The  same 
principles  apply  in  this  case. 
Accordingly,  we  propose  that  resellers 
and  retailers  which  made  only  spot 
purchases  from  Lincoln  Land  not  receive 
refunds  unless  they  present  evidence 
which  rebuts  this  presumption  and 
establishes  the  extent  to  which  they 
experienced  injury. 

As  noted,  we  are  proposing  a  finding 
of  injury  with  respect  to  end  users  which 
purchased  motor  gasoUne  from  Lincoln 
Land.  An  important  aspect  of  this 
finding  is  that  many,  if  not  all,  of  the 
members  of  this  group  were  not  subject 
to  the  requirements  of  the  petroleum 
regulations  during  the  consent  order 
period.  As  a  result,  these  firms  were  not 
required  to  base  their  pricing  decisions 
on  cost  increases  or  to  keep  records 
which  would  show  whether  cost 
increases  were  passed  on  as  price 
increases.  Under  these  circumstances, 
an  analysis  of  the  impact  of  the  alleged 
overchai:ge8  on  these  unregulated  end 
users  would  be  beyong  the  scope  of  a 


'Resellen  or  retailers  who  daim  ■  rehmd  in 
excess  of  $5,000  bat  who  cannot  establish  that  they 
did  not  pas*  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
wrthont  being  required  to  submit  further  evidence  of 
ioiory,  Fims  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  $50)00.  Sea 
Vickers.  8  DOE  at  85.396.  See  alto  Office  of 
Enforcement.  10  COE 1  85.029  at  88.125  (1982J  (Ada). 


special  refund  proceeding.  See  Office  of 
Enforcement,  10  DOE  185,072 
(1983)(/'VA/):  see  also  Texas  Oil»  Gas 
Corp.,  12  DOB  at  88.209,  and  cases  cited 
therein.* Therefore,  to  prove  injury,  end 
users  must  document  only  their 
purchase  volumes. 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absort)ed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  inctured  as  a 
result  of  Lincobi  Land's  alleged 
violations  of  the  DOE  regulations  would 
routinely  be  passed  through  to  the  firms' 
customers.  Similarly,  any  refunds 
received  by  such  firms  would  be  t 

reflected  in  the  rates  they  were  allowed 
to  charge  their  customers.  Refunds  to 
agricultural  cooperatives  would  likewise 
directly  influence  the  price*  charged  to 
their  member  customers.  Consequently, 
we  propose  adding  such  firms  to  the 
class  of  claimants  that  are  not  required 
to  show  that  they  did  not  pass  through 
to  their  customers  cost  increases 
resulting  from  alleged  overcharges.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE 
1 82.539  (1982)  (Tenneco),  and  Office  of 
Special  Counsel  9  DOE  |  82,545  at 
85.244  (1982)  [Pennzoil).  Instead,  those 
firms  should  provide  with  their 
application  a  fuJl  explanation  of  the 
manner  in  which  refunds  would  be 
passed  through  to  their  customers  and 
how  the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refimd  money. 
Sales  by  cooperatives  to  nonmembers. 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g.. 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.288(b].  The  same  principle 
applies  here. 

B.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  should  file  an 
application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  Application,  a 
claimant  must  include  a  schedule, 
broken  down  by  product,  of  its  monthly 
purchases  from  Lincoln  Land. 
Applicants  should  also  provide  all 


relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presiunptions  stated  aboVe.  A 
claimant  must  also  state  whether  it  has 
previously  received  a  refimd.  from  any 
aource,  with  respect  to  the  alleged 
overcharges  onderlying  these 
proceedings.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  £)OE 
enforcement,  or  private,  §  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefiy  describe  the  action  and 
its  current  status.  The  apphcant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

C.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
//  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Lincoln  Land 
Oil  Company  pursuant  to  the  consent 
order  executed  on  August  31. 1981,  will 
be  distributed  in  accordance  with  the 
foregoing  decision. 

[FR  Doc.  85-23307  Filed  9-27-85;  8:45  am] 
MIXING  COOC  MSfr^t-M 


'If  a  firm  is  both  a  spot  purchaser  and  an  end 
user,  rt  will  be  treated  as  an  end  user  and  will  not 
be  required  to  nake  any  showing  of  injury  beyond 
that  required  of  otfa«r  end  users. 


Implementation  of  SpecM  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACnON:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
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announces  the  procedures  for 
disbursement  of:  $10,000  obtained  as  a 
result  of  a  consent  order  into  which  the 
DOE  entered  with  L  &  L  Oil  Company,  a 
reseller  of  petroleum  products  located  in 
Belle  Chasse.  Louisiana:  $52,347.47 
obtained  as  a  result  of  a  consent  order 
info  which  the  DOE  entered  with  Lowe 
Oil  Company,  a  reseller  of  petroleum 
products  based  in  Clinton,  Missouri;  and 
$12,173.48  obtained  as  a  result  of  a 
consent  order  into  which  the  DOE 
entered  with  Moyle  Petroleum 
Company,  a  reseller  of  petroleum 
products  headquartered  in  Rapid  City, 
South  Dakota.  The  money  is  being  held 
in  escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE's  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  L&L,  Lowe,  or 
Moyle  consent  order  funds  must  be  filed 
in  duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0111 
(L&L),  FfEF-0118  (Lowe),  or  HEF-0133 
(Moyle)  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Kestenbaum,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue  SW.,  Washmgton,  D.C.  20585, 
(202)  252-6602. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notic6  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to 
consent  orders  entered  into  by  the  DOE 
and  L  &  L  Oil  Company,  the  DOE  and 
Lowe  Oil  Conpany,  and  the  DOE  and 
Moyle  Petroleum  Corporation.  The 
consent  orders  settled  all  claims  and 
disputes  between  the  firms  and  the  DOE 
regarding  the  manner  in  which  the  firms 
applied  the  federal  price  regulations 
with  respect  to  their  sales  of  refined 
petroleum  products  during  the 
respective  consent  order  periods — 
November  1, 1973,  through  April  30, 
1974,  for  L  &  L  and  Lowe,  and  March  1. 
1979.  through  June  30, 1979  for  Moyle.  A 
Proposed  Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the  L  &  L 
Lowe,  and  Moyle  consent  order  funds 
was  issued  on  June  28, 1985.  50  FR  28836 
(July  15, 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 


formulated  to  distribute  the  contents  of 
the  three  escrow  accounts  funded  by  the 
firms  pursuant  to  the  consent  orders. 
The  DOE  has  decided  that  a  portion  of 
the  consent  order  funds  should  be 
distributed  to  46  of  L  &  L's  customers,  3 
of  Lowe's,  and  22  of  Moyle's,  all  of 
whom  may  have  been  overcharged,  after 
each  has  filed  an  application  for  refund. 
These  purchasers  were  identified  by 
DOE  audits  and  alloted  funds  based  on 
findings  and  presumptions  of  injury 
which  the  DOE  has  used  in  past 
proceedings.  In  addition,  applications 
for  refund  will  be  accepted  from 
purchasers  not  identified  by  the  DOE 
audit. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by  firms 
and  individuals  who  purchased 
petroleum  products  from  L&L.  Lowe,  or 
Moyle  during  the  respective  consent 
order  periods.  AppUcations  will  be 
accepted  provided  they  are  filed  in 
duplicate  and  are  received  ho  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  September  18, 1985. 
Georgfl  B.  Brazoay, 

Director,  Office  of  Hearings  and  Appeals. 
September  18. 1985. 

Decision  and  Order  of  the  Department 
of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  L&L  Oil  Company. 
Inc.,  Lowe  Oil  Company,  Moyle  • 
Petroleum  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-0111.  HEF-0118. 
HEF-0133. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  L&L  Oil 
Company,  Inc.  (LftL),  Lowe  Oil 
Company  (Lowe),  and  Moyle  Petroleum 
Company  (Moyle)  (collectively  referred 
to  as  the  consent  order  firms). 


I.  Background 

L&L,  Lowe,  and  Moyle  are  all 
"reseller-retailers"  of  refined  petroleum 
products  as  that  term  was  defined  in  10 
CFR  212J1.  L&L  is  located  in  Belle 
Chasse.  Louisiana.  Lowe's  main  office  is 
in  Clinton.  Missouri.  Moyle's 
headquarters  are  in  Rapid  Qty.  South 
Dakota.  A  DOE  audit  of  each  fini't 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 
Subsequently,  each  firm  entered  into  a 
separate  consent  order  with  the  DOE. 
The  consent  orders  refer  to  ERA'S 
allegations  of  overcharges,  but  note  that 
there  were  no  findings  that  violations 
occurred.  Additionally,  the  consent 
orders  state  that  the  consenting  firms  do 
not  admit  that  they  committed 
violations.  A  brief  discussion  of  the 
pertinent  matters  covered  by  each 
consent  order  follows. 

The  L&L  consent  order  covers  the 
period  November  1. 1973,  through  April 
30. 1974.  In  a  Notice  of  Probable 
Violation  (NOPV)  issued  to  the  firm. 
ERA  alleged  that  during  that  period,  L&L 
committed  possible  pricing  violations 
amounting  to  $95,299.15,  with  respect  to 
i^  sales  of  No.  2  diesel  fuel  In  aider  to 
settle  all  claims  and  disputes  between 
L&L  and  the  DOE  regarding  the 
company's  sales  of  No.  2  diesel  fuel 
during  the  period  covered  by  the  NOPV. 
L&L  and  the  DOE  entered  into  a  consent 
order  on  September  20, 1979.  Under  the 
terms  of  the  consent  order,  LAL  was  to 
deposit  $10,000  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  L&L  remitted  this  sum  on 
November  1, 1979.' 

The  Lowe  consent  order  likewise 
covers  the  period  November  1, 1973, 
through  April  30, 1974.  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  to 
Lowe,  in  which  the  agency  alleged  that 
the  company  had  committed  possible 
pricing  violations  amounting  to 
$81,943.09  on  its  sales  of  motor  gasoline 
and  motor  oils  between  November  1973 
and  April  1974.  In  order  to  settle  aO 
claims  and  disputes  between  them 
regarding  Lowe's  sales  of  motor  gasoline 
and  motor  oils  during  the  period  covered 
by  the  PRO,  Lowe  and  the  DOE  entered 
into  a  consent  order  on  September  1. 
1981.  The  consent  order  required  Lowe 
to  deposit  $52,347.47  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  The  company 
fulfilled  this  requirement  on  September 
14. 1981.* 


'  As  of  July  31,  isas,  the  LftL  eacrow  account 
contained  S18.135.60.  including  accrued  iiileie»<. 

'Including  accrued  intemt.  the  Lowe  i 
account  contained  $77,7SS.19  as  of  faiy  31.  It 
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The  period  covered  by  the  Moyle 
consent  order  runs  from  March  1. 1979, 
through  June  30, 1979.  A  DOE  audit 
alleged  that  during  the  period,  Moyle 
had  committed  possible  pricing 
violations  amounting  to  $24,346.98  on  its 
sales  of  motor  gasoline.  To  settle  all 
claims  and  disputes  between  them 
concerning  Moyle's  sales  of  motor 
gasoline  during  the  audit  period,  Moyle 
and  the  DOE  entered  into  a  consent 
order  on  December  31. 1980.  The  terms 
of  the  consent  order  required  Moyle  to 
deposit  $12,173.48  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  The  DOE 
received  Moyle's  check  for  that  amount 
on  January  15, 1981.' 

This  decision  concerns  the 
distribution  of  the  funds  in  the  three 
escrow  accounts,  including  the  accrued 
interest.  On  June  28, 1985,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
which  set  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  who 
were  injured  by  the  consent  order  firms' 
alleged  violations  in  the  sale  of 
petroleum  products  during  the 
respective  consent  order  periods.  50  FR 
28838  (July  15. 1985).  We  stated  in  the 
PD&O  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  which  were 
probably  suffered  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  tentatively 
determined  that  we  would  rely  in  part 
on  the  information  contained  in  ERA's 
audit  file.  We  observed  that  our 
experience  with  similar  cases  supports 
the  use  of  this  approach  in  Subpart  V 
cases  where  all  or  most  of  the 
purchasers  of  a  firm's  product  are 
identified  in  the  audit  file.  See,  e.g., 
Marion  Corp..  12  DOE  \  85,014  (1984) 
[Marion).  We  also  noted  that  under  such 
circumstances,  a  more  precise 
determination  regarding  the  identities  of 
the  allegedly  overcharged  first 
purchasers  was  possible.  At  the  same 
time,  we  recognized  that  there  may  have 
been  other  purchasers  not  identified  by 
the  ERA  audit  who  may  have  been 
injured  by  the  consent  order  firms* 
pricing  practices  during  the  audit  period 
who  would  also  be  entitled  to  a  portion 
of  the  consent  order  funds.  Therefore, 
procedures  by  which  such  purchasers 
could  establish  a  claim  were  also 
proposed. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  In  addition,  a  copy  of  the 


'The  Moyle  eacrow  account  contained  S2O.107  66 
as  of  |uly  31, 1985.  including  accrued  interest. 


PD&O  was  mailed  to  each  purchaser 
identified  in  the  audit  file  whose 
address  was  available.  Copies  were  also 
sent  to  various  petroleum  dealers' 
associations.  The  only  comments 
received  regarding  the  first-stage 
procedures  were  submitted  by  Texaco. 
Inc.  (Texaco).  Texaco's  comments 
concern  the  small-claims  presumption 
and  will  be  addressed  below  in  the 
section  dealing  with  that  issue. 
Comments  were  also  submitted  on 
behalf  of  the  States  of  Arkansas. 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Rhode  Island,  and  West 
Virginia.  Those  comments  concern  the 
distribution  of  any  funds  remaining  after 
refunds  have  been  made  to  injured 
parties.  The  purpose  of  this  Decision  is 
to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
L&L,  Lowe,  and  Moyle  refund 
proceedings.  Any  procedures  pertaining 
to  the  disposition  of  any  monies 
remaining  after  each  proceeding's  first 
stage  will  necessarily  depend  on  the  size 
of  the  respective  fund.  See  Office  of 
Enforcement.  9  DOE  \  82,508  (1981). 
Therefore,  it  would  be  premature  for  us 
to  address  the  issues  raised  by  the 
states'  comments  at  this  time. 

n.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  tfie  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  \  82,508  (1981).  and  Office  of 
Enforcement,  8  DOE  |  82.597  (1981) 
[Vickers]. 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  attempt  to  provide  refunds  to 
identifiable  purchasers  of  refined 
petroleum  products  who  may  have  been 
injured  by  L&L's  or  Lowe's  pricing 
practices  between  November  1, 1973  and 
April  30, 1974,  or  by  Moyle's  pricing 
practices  between  March  1  and  June  30, 
1979.  If  any  funds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel,  10  DOE  H 
85,048  (1982)  [Amoco). 


A.  Refunds  To  Identified  Purchasers 

The  basic  purpose  of  a  special  refund 
proceeding  is  to  recompense  parties  who 
were  injured  as  a  result  of  alleged  or 
actual  violations  of  the  DOE  regulations. 
In  order  to  effect  restitution  in  this 
proceeding,  we  have  decided  to  rely  in 
part  on  the  information  contained  in  the 
DOE'S  audit  files.  Our  experience  with 
similar  cases  supports  the  use  of  this 
approach  in  Subpart  V  cases  where 
many  of  the  purchasers  of  a  firm's 
products  are  identified  in  the  audit  file. 
See,  e.g.,  Marion  Corp.  12  DOE  \  85,014 
(1984)  (Marion).  Under  these 
circumstances,  a  reasonably  precise 
determination  can  be  made  regarding 
the  identity  of  the  allegedly  overcharged 
parties  and  the  amount  of  alleged 
overcharges  each  party  suffered. 

During  the  DOE's  audit  of  L&L.  46  first 
purchasers  were  identified  as  having 
allegedly  been  overcharged.  During  the 
audit  of  Lowe,  3  first  purchasers  were 
similarly  identified.  In  the  audit  of 
Moyle  22  first  purchasers  were 
identified  as  having  allegedly  been 
overcharged.  In  all  three  cases,  ERA 
also  alleged  overcharges  to  customers 
who  were  not  identified.  We  recognize 
that  the  DOE  audit  files  do  not 
necessarily  provide  conclusive  evidence 
regarding  the  identity  of  all  possible 
refund  recipients  or  the  appropriate 
refund  for  a  particular  firm.  However, 
the  information  contained  in  those  audit 
files  may  reasonably  be  used  for 
guidance.  See  Armstrong  and 
Associates /City  of  San  Antonio,  10  DOE 
I  85,050  at  88,259  (1983).  In  Marion,  we 
stated  that  "the  information  contained 
in  the  .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach."  12  DOE  at  88,03^.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  among  the  customers 
identified  by  the  audit,  other  customers 
who  can  show  injury,  and  downstream 
customers  of  either  type  of  firm.  See, 
e.g.,  Bob's  Oil  Co.,  12  DOE  ^  85,024 
(1984):  Richards  Oil  Company,  12  DOE  \ 
85,150  (1984).  The  first  purchasers 
identified  by  the  audit,  with  the  share  of 
the  settlement  allotted  to  each  by  ERA, 
are  listed  in  Appendices  B-1,  B-2,  B-3, 
B-4,  C,  and  D. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  Besides 
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considering  the  inforniation  which  the 
audit  file  provides,  we  will  adopt 
presumptions  to  be  used  in  determining 
the  level  of  a  purchaser's  injury.  We  will 
use  these  two  methods  to  distribute  the 
funds  in  the  three  escrow  accounts. 
Presumptions  in  refund  casen  are 
specificatly  authorized  by  appKcable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

|i|n  establishing  standards  and  procedures 
for  impelementing  refund  distributions,  the 
OfHce  of  Hearings  and  Appeals  ihall  take 
into  account  llie  desirability  of  distributing 
the  refunds  in  an  efTicien^  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.2a2(e).  The  presumptions  we 
are  adopting  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  will  adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  the 
pricing  practices  of  the  company  from 
which  they  purchased  products.  We  will 
also  adopt  a  rebuttable  presumption  that 
customers  which  made  only  spot 
purchases  were  not  injured.  In  addition, 
we  find  that  end  users  suffered  injury. 

There  are  a  variety  of  reasons  for 
adopting  the  presumption  that  claimants 
seeking  small  refunds  were  injured.  See, 
e.g.,  Uban  OH  Co..  9  DOE  |  82.541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time  consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  ncessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
nc'  be  required  to  submit  any  additional 


evidence  of  injury  beyond  purchase 
volumes  if  its  refimd  claim  is  based  on 
purchases  below  a  certain  level.  In  its 
comments,  Texaco  suggests  that  a  finn 
identified  by  ERA's. audit  should  be 
permitted  to  state  that  it  is  willirvg  to 
rbly  on  the  data  in  the  audit  file  and  not 
have  to  document  its  purcliase  volumes. 
This  is  not  different  from  what  was 
stated  in  the  PD&O.  In  the  PD&O,  we 
stated  that  firms  identified  by  the  audit 
could  submit  either  purchase  schedules 
or  statements  that  tiltey  would  rely  on 
the  data  in  the  audit  files.  A  firm  using 
the  data  in  an  audit  file  is  still  in  effect 
providing  purchase  volumes;  it  is  merely 
using  figures  already  in  OHA'a 
possession  rather  than  providing  new 
figures. 

Several  factors  determine  the  value  of 
the  threshold  below  which  claimants 
need  not  submit  proof  of  injiu*y  beyond 
purchase  volumes.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refiuid  amount  is 
fairly  low  and  the  earty  months  of  the 
consent  order  period  are  many  years 
past,  $5,000  is  a  reasonable  value  for  the 
threshold.  See  Texas  OH  &■  Gas  Corp.; 
Office  of  Special  Counsel.  11  DOE  f 
85,226  (1984)  (Conoco),  and  cases  cited 
therein.  The  record  indicates  that  all  the 
firms  identified  in  the  L&L  and  Moyle 
proceedings  are  eligible  for  small 
refunds,  as  are  two  of  those  identified  in 
the  Lowe  proceeding.  The  one  Lowe 
customer  whose  potential  refund  falls 
above  the  threshold  purchased  products 
in  quantities  that  suggest  that  it  is 
significantly  larger  than  the  other 
potential  refimd  recipients. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  imrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 


*  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  $9,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potenfiaHy  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  $5,000.  See 
Vickers.  6  DOE  at  85.396  See  also  Office  of 
Enforcement.  10  DOE  1  85.029  at  88.125  (1982)  (Ada). 


If  a  reseller  or  retailer  made  only  spot 
purchases,  we  believe  that  it  should  not 
receive  a  refund  since  it  is  imlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

[TjhoM  customers  tend  to  have  coosiderable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  narket  purchases  of  [the  firm's 
product]  at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of  [the 
rirm's]  quoted  selling  price  at  the  time  of 
purcnfise  to  llieir  own  custoiners. 

Vickers.  8  DOE  at  85,396-97.  We  believe 
the  same  rationale  holds  true  in  the 
present.case.  The  record  in  this 
proceeding  reveals  that  those  finns 
listed  in  Appendix  B-4  made  only  spot 
purchases  from  L&L  Finns  on  tfaia  list 
will  not  receive  refunds  unless  they 
present  evidence  which  rebuts  the  spot 
purchaser  presumption  and  establuhes 
the  extent  to  whicii  they  were  iniorBd  as 
a  result  of  their  purchases  of  No.  2  cBesd 
fuel  from  L&L  during  the  consent  order 
period. 

As  noted  above,  we  find  that  end 
users  were  injured  by  the  alleged 
overcharges.  UnHke  regulated  finns  in 
the  petroteura  industry,  members  of  this 
group  generally  virere  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisioRS  en  cost 
increases  or  to  keep  records  whicdi 
would  show  whether  they  passed 
through  cost  increases.  Because  of  this, 
an  analysis  of  the  impact  of  the  aHeged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regelations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  \  85,072  (1963)  (PVAf);  see  also 
Texas  Oil  &  Gas  Corp..  12  DOE  at 
88,209,  and  cases  dted  therein.  We 
therefore  propose  that  end  users  of 
petroleum  products  sold  by  one  of  the 
consent  order  firms  be  required  to 
document  only  their  purchase  voliunes 
from  the  applicable  firm  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.* 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regtilated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  L&L's,  Lowe's,  or  Moyle's 


'  If  a  Hnn  is  both  a  spot  purchaser  and  an  end 
user,  it  wit!  be  treated  as  an  end  user  and  no*  be 
required  to  make  any  showing  of  Hijury  beyond  that 
required  by  other  end  i 
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alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  their  customers.  Similarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  rates  they 
were  allowed  to  charge  their  customers. 
Refunds  to  agricultural  cooperatives 
would  likewise  directly  influence  the 
prices  charged  to  their  member 
customers.  Consequently,  such  Hrms 
will  be  included  in  the  class  of  claimants 
that  are  not  required  to  show  that  they 
did  not  not  pass  through  to  their 
customers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g.,  Office  of 
Special  Counsel.  9  DOE  f  82,539  (1982) 
[Tenneco],  and  Office  of  Special 
Counsel,  9  DOE  \  82,545  at  85,244  (1982) 
[Pennzoil).  Instead,  those  firms  should 
provide  with  their  applications  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
membiership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers, 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  This  minimum  has  been 
adopted  in  prior  refund  cases  because 
the  cost  of  processing  claims  for  small 
amounts  outweighs  the  benefits  of 
restitution.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  at  85,2''5.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

Finally,  as  indicated  in  the  PD&O,  if 
additional  meritorious  claims  are  filed, 
we  will  adjust  the  figures  listed  in  the 
Appendices  accordingly.  Actual  refunds 
will  be  determined  only  after  all 
appropriate  claims  have  been  analyzed.* 

B.  Refunds  to  Other  Purchasers 

In  all  three  of  the  cases  affected  by 
this  decision  there  were  some  first 
purchasers  who  were  not  identified  by 
the  ERA  audit 'These  firms,  and 
downstream  purchasers,  may  have  been 
injured  as  a  result  of  the  consent  order 
firms'  pricing  practices.  If  so.  they  would 
be  entitled  to  a  portion  of  the  consent 
order  funds  provided  by  the  company 
from  which  they  made  purchases.  To 
help  potential  claimants  not  identified 
by  ERA  decide  whether  to  apply  for  a 
refund,  we  propose  to  use  a  volumetric 
procedure.  Under  this  procedure,  a 


successful  claimant's  refund  is 
determined  by  multiplying  a  factor, 
known  as  the  volumetric  refund  amount, 
by  the  number  of  gallons  of  fuel  * 
purchased  by  the  claimant.* 

The  volumetric  refund  amount  is  the 
average  per  gallon  refund.  Appendix  A 
lists  the  volumetric  amount  relevant  to 
each  of  the  three  proceedings.  Potential 
applicants  who  were  not  identified  by 
the  ERA  audit  may  use  the  listed  figure 
to  estimate  the  refimds  to  which  they 
may  be  entitled.  The  volumetric 
presumption  is  rebuttable,  however.  A 
claimant  which  believes  that  it  incurred 
a  disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  recei\  e  a 
larger  refund.  The  presumptions  and 
finding  adopted  in  Section  A  above 
apply  also  to  applications  submitted  by 
claimants  not  identified  by  ERA.  If  valid 
claims  exceed  the  funds  available  in  a 
particular  escrow  account,  all  refunds 
from  that  account  will  be  reduced  by  a 
pro  rata  amount. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  L&L,  Lowe,  and  Moyle 
consent  order  funds  as  equitably  and 
efficiently  as  possible.  Accordingly,  we 
will  now  accept  applications  for  refund 
from  individuals  and  firms  who 
purchased  No.  2  diesel  fuel  from  L&L 
between  November  1, 1973,  and  April  30. 
1974;  motor  gasoline  or  motor  oil  from 
Lowe  between  November  1, 1973  and 
April  30, 1974;  or  motor  gasoline  from 
Moyle  between  March  1, 1979  and  June 
30, 1979.  As  we  proposed,  a  portion  of 
the  consent  order  funds  will  be 
distributed  to  those  firms  listed  in 
Appendices  B-1.  B-2.  C.  and  D  who  file 
applications  for  refund  provided  they 
make  any  necessary  demonstrations  of 
injury. "The  consent  order  firms'  other 


'Purchaiers  idenlitied  in  the  ERA  audit  as  having 
allegedly  been  overcharged  may  also  submit 
information  to  show  that  they  should  receive 
refunds  larger  than  those  indicated. 

'Appendix  E  contains  a  list  of  306  Lowe 
customers.  We  will  contact  directly  those  for  whom 
we  can  obtain  addresses.  We  seek  assistance  from 
interested  parties  in  locating  the  others. 


'With  Lowe,  the  volumetric  system  applies  to 
sales  of  motor  oil.  Refunds  will  be  based  on  the 
number  of  cases  of  motor  oil  purchased.  Ix>we 
customers  should  therefore  substitute  the  word 
"case"  for  the  word  "gallon"  and  the  term  "motor 
oil"  for  the  word  "fuel." 

*A  volumetric  approach  is  appropriate  In  special 
refund  proceedings  where  the  DOE  is  unable  to 
identify  readily  those  persons  who  may  be  eligible 
to  receive  refunds.  It  has  proved  to  be  an 
administratively  efficient  method  for  determining 
what  proportion  of  the  available  settlement  funds 
should  be  awarded  to  each  successful  claimant.  It 
also  serves  as  a  useful  approximation  of  injury  in 
the  treatment  of  allegedly  overcharged  claimants 
who  are  unable  to  quantify  their  injury. 

"The  share  of  the  lAL  escrow  fund  allocated  to 
each  firm  listed  in  Appendices  B-1,  B-2.  B-3,  and  B- 
4  represents  10.49  percent  of  the  amount  each  was 
allegedly  overcharged.  Firms  listed  in  Appendix  C 
have  been  allocated  shares  of  the  LAwe  escrow  fund 
equal  to  83.88  percent  of  the  amount  they  were 
allegedly  overcharged.  In  Appendix  D,  firms  have 
been  allotted  shares  of  the  Moyle  consent  order 


eligible  customers  may  also  apply  for  a 
refund.  Firms  listed  in  Appendix  B-4 
may  receive  refunds  if  they  can  rebut 
the  spot  purchaser  presumption. 

No  valid  addresses  are  available  for 
those  L&L  customers  listed  in  Appendix 
B-2  or  for  Dale's  66,  one  of  Moyle's 
customers.  In  some  cases  no  addresses 
at  all  are  available;  in  others,  copies  of 
the  PD&O  sent  to  the  firms'  last  known 
addresses  were  returned  by  the  Post 
Office.  In  an  attempt  to  locate  these 
firms,  we  will  provide  Moyle  and 
various  petroleum  dealers'  association's 
with  copies  of  this  Decision  and  will 
publish  a  notice  in  the  Federal  Register. 
We  will  accept  information  regarding 
the  identities  and  present  locations  of 
these  firms  for  a  period  of  90  days  from 
the  date  of  publication  of  this  Decision 
and  Order  in  the  Federal  Register." 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 

(1)  A  schedule  of  its  monthly 
purchases  of  petroleum  products  from 
the  apphcable  consent  order  firm.  An 
applicant  listed  in  appendices  B-1,  B-2, 
B-4,  C,  or  D  may  instead  submit  a 
statement  verifying  that  it  purchased 
petroleum  products  from  the  applicable 
firm  £uid  is  willing  to  rely  on  the  data  in 
the  audit  file; 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(4)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 


equal  to  50  percent  of  the  amount  they  were 
allegedly  overcharged.  These  figures  are  consistent 
with  the  terms  of  the  LAL  Lowe,  and  Moyle  consent 
orders,  which  settled  for  10.49  percent,  SSSS 
percent,  and  50  percent,  respectively,  of  the  total 
amount  of  alleged  overcharges. 

"  If  we  are  unable  to  locate  any  firm  listed  in 
Appendix  B-2.  we  will  reserve  any  funds  allocated 
to  that  firm  for  distribution  in  a  subsequent 
proceeding. 
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action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  9  2S05.9(d);  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  with  90 
days  from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 

Appendix  A 


Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-Olll  (L&L).  HEF-0118  (Lowe),  or 
HEF-0133  (Moyle)  and  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20585. 
It  Is  Therefore  Ordered  That- 
(1)  Applications  for  refunds  from  the 


funds  remitted  to  the  Department  of 
Energy  by  L&L  Oil  Company,  Inc. 
pursuant  to  the  consent  order  executed 
on  September  20, 1979;  by  Lowe  Oil 
Company  pursuant  to  the  consent  order 
executed  on  September  1, 1981;  and  by 
Moyle  Petroleum  Company  pursuant  to 
the  consent  order  executed  on 
December  31, 1980,  may  not  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Date:  S^tember  18. 1965. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 


Consent  order  Am) 

Consent  order  period 

Product 

Amount 

■volaMe' 

Vokma 

sold 
(gattn) 

Vowntckic 
iialundipar 

IfUmua 
puctaaa' 

L»L 

November  1973  to  April  1974 „ 

do _ - _„ . 

No.  2  diesel  fuel 

$.-»n.s3 

32.775.22 
4.389.92 

216.770 

•77^23 

1 .229.205 

toooisa? 

•0.4244 
0.003571 

10jS12 

LoiM ™ 

Moyle 

March  1979  to  June  1979 

Motor  gasoline 

4.200 

■  This  figure  represents  tfie  amount  of  the  settlement  available  for  purchasers  not  identified  by  the  ERA  audit  (excluding  interest) 
'  The  figure  listed  slx>ws  the  purchase  volume  required  for  a  claimant  to  recaiva  a  $15  refund. 
'  Ttie  numbers  for  Loiwe  represent  cases,  not  gallons 


Appendix  B-1 

L&L  Oil  Company,  Inc. 


First  purcfiasers 


A.W.I.  Inc..  1229  Peters  Road.  Harvey.  Lou- 
isiana 70058 

B J.  Inc.,  3525  N.  Causeway  Boulevard. 
Metairie.  Louisiana  70002 

Diamorx)  M.  Drilling.  Railroad  Avenue, 
Morgan  City.  Louisiana  70380 

HallitHjrton  Services,  365  Canal  Street. 
Suite  2600,  New  Orleans,  Louisiana 
70130 

Lee  &  Leon.  Venice.  Louisiana  70091 

Louisiana  l-and  A  Exploration,  225  Baronne 
Street.  New  Orleans,  Louisiana  70112 

Mallard  Well  Service,  5916  Fairfield  Avenue, 
Shrevepcrt  Louisiana  71106 

The  Mayronne  Corporation,  3824  Peters 
Road.  Harvey,  Louisiana  70058 

Noble  Onlltng  Company,  144  Canal  Street, 
New  Orleans.  Louisiana  70130 

Texaco.  Inc..  Texaco  Building,  New  Orleans, 
Louisiana  701 12 

Westside  OH.  527  Destrahan  Avenue. 
Harvey,  Louisiarta  70058 

■  Not  including  accrued  interest. 


Appendix  B-2 

L&L  Oil  Company,  Inc..  No  Address 
Available 


Share  of 
settlement ' 


S333.23 

35.16 

1.374.50 

544  53 
1.185.86 

10179 

27  57 

12651 

648  65 

153.28 

2.104.10 


First  purchasers 


Atctiafalaya  Wortiover 

Atlantic  ft  Pacific  Utarina  Coip 

BR  Dredging _ 

Centervine  Petroleum  Co.„ 

Dredge  Mancfiac _... 

Fntz  Jahncke  Services 

Haroey  Wortiover 

PAA  Wen  Sennce 

■  Not  including  accnjad  inlerasL 


Share  of 
Settlement' 


$77.70 
176.79 
161.08 
158  50 
80235 
518.50 
78.73 
18.55 


Appendix  B-3 

L  &L  Oil  Company,  Inc.,  Unmeritorious 
Distributions 


First  purcfiasers 


Coueuous  A  Sons 

Creppel  Towing 

James  Dean  Marine  Division 

Dowell  Chemical 

Getty  Oil  Company 

Labor  Services,   Inc.,   2332   Pallet   SUeeL 

Harvey.  Louisiana  70058 

Lafitte  Welding  Worta 

Lane  Towing 

Local  Tugs,  Inc 

John  Moterio 

New  Orleans  Prestressed  Co..  Inc 

Pertint  Brottiers 

Talor  Rumbing  &  Heating 

Total  Services,  Inc..  2605  Concord  Road, 

Belle  Chasse.  Louisiana  70037 

Ward  Rig  #16 

■  Not  including  accrued  interest 

Appendix  B-4 

L&L  Oil  Company,  Inc. 


Share  of 


$13.49 

1.57 

.32 

11.49 

3.36 

789 
1.45 
7.72 
311 
243 
9.52 
6.28 
.59 

13.08 
1037 


Spot  purchasers 


Louisiana 


Ayers  Material,  Inc 

C.F.  Bean.  Inc 

Brown   ft   Root,   Belle   Chasse, 

70037 

Great  Lakes  Dredge  ft  Dock  Co..  2475 

Canal   Street,    New   Orleans.    Louisiana 

70119 

Gulf  South  Dredging.- - 

Sala  Dredging „ 

Salathe  Oil.  2226  Paters  Road.  Hanray. 

Louisiana  70058 

John  W.  Smith  We*  Saniea 

Jules  ShaberTs  Marina  Supply 

Southern     Pacific    Railroad,     185     Spring 

Street  SW.,  AHama,  Georgia  30303 


Share  of 


$186.74 
54.57 

304  38 


29  38 
SZ59 
20.25 

43  72 
19  68 
41.65 

67.34 


L&L  Oil  Company,  Inc.— Continued 


Spot  purchasers 

SftOTCl 

Wheelers  Drertgmg 

15613 

■  Not  ndudmg  accrued  merest 


Appendix  C 


Lowe  Oil  Company 


Frst  Purchasers 


Don's  Texaco.  Cintan.  Maaouri  64735 

GOson  Products.  3805  North  Oak  TraMc- 

way.  Kansas  Clly.  Misacuri  64116 

Jones  Texaco.  Warsaw.  Missoui  6S3S5 


$S8s.ao 

18.720.63 
2B2ja2 


'Not  including  accrued  mteresL 

Appendix  D 

MovLE  Petroleum  Company 


Frst  purchasers 


Black  Hils  Propane.  Post  Offica  Bw  2880 

Rapid  City.  Sooth  Dakota  57709 

Budget  Rent-A-Cw.  Poet  Office  Bok  2960. 

Rapid  City.  Sooth  Dakota  57709 

Bargain    Bam.    Piedmont    South    Dakota 

57769 

Custer  66.  844   Rushmora  Road,  Cuatar, 

South  Dakota  57730 

Dale's  66 

HW  City  Super  G.  Poet  Offica  Bok  366.  HI 

City.  Sooth  Dakota  57745 

Horse  Thief  Campground  ft  Resort  Poal 

Office  boK  282.  Hi  City,  South  D*oM 

1-90  Super  G 

Jim's  One  Slop.  29  M«n  Street  Rapid  Oty. 

Sooth  Dakota  57701 

Keliy    Comp«iy.    South    Boulevant 

South  Dakota  57790 


Long's  Resoa  Hot  Springs,  Souli  OaholB 
57747 


Share  of 


$1636 

1.22046 

167  J5 
547  18 


7317 
•10.12 


SSJ8 
38.58 


39776 
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MOYLE  Petroleum  Company— Continued 


FntpuratMMS 

Sharao« 
SMaamant* 

NMional  Cm  Rwilal.  RapU  Oty  RagranH 

Aaport.  Rapid  CDy.  South  Dakota  57701  ... 

180  58 

Norton't  es.   Hot  Sphnga.  SouBi  (MkMb 

57747 „ __.    ._      _      . 

266  20 

PacWa  PInaa.  Kayatona  RoUa.  Poat  OCfca 

Box    3125.    RuMl    Oty.    South    Dakoli 

57701 _„ _. 

75  50 

Phillowo  86.  Post  Otfica  Box  777.  SlwgN, 

South  OakOU  57785 _ 

3.743.11 

RapK)  City  Rant-A-Car.  Routa  2.  Poat  Otic* 

Box  631.  Rapid  Oty.  South  CMtota  57701. 

18914 

Rad  Amw  Saiah  Catnpmg.  Routa  9  Poat 

Oflloa  Box  857.  Rapid  Oy.  South  Dakota 

57701 

32.69 

Rastway  Traval  Parii.  Rural  Routa  1.  Poat 

Offica  Box  39.  Hemnaa.  South  DtfuM 

57744 

8017 

RockarvM  Tradmg  Post  RoekarMta.  Souli 

Dakota  57701 __ 

132  32 

Somar  Sun  R«oa  Poat  Otfca  Bcti  186, 

Hot  Spraiga  South  Dakota  57747 _. 

93  40 

Three   Fofks   Inn.    Kaystona   Routa.    Post 

Otica  Box  418.  Rapid  City.  South  Dakota 

57701 

83.28 

Trout   Havan  Campground.   Namo   Roula. 

Daad««ood.  South  Dakota  57732.. _ 

1946 

■  Not  nduding  acoirad  InMraat 
*As  noted  n  the  txxty  of  the  Proposad  Oaciiion.  wa  do 
not  intend  to  grant  ctamna  for  less  than  $15. 
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Lowe  Oil  Company 


utftomef  Name 


Waknert  Discount  CIr 

Miska  Suppty  Company .. 

Firm  ft  Home  Supply 

Roes  &  Sons  Repair 

Stnim  Auto  S(4ipiy 

Fleaturay  Sloraa 

Henoeo  Oil ™ 

Ojsntiy  Disoount. 


Mccarty  Oa.. 

Fleetvray  Storaa _ 

Oaon  #1  Discount 

Elkott  Oil 

Parry  Diacaunt 

Farm  King  Supply 

Goodyear  Satvica  Store.. 

«nois  Ol  Products 

A.E.  West  Psfrolaum „ 

HomaMa  Company. 

NaTs  Garage 

Quality  DiacoiaN.. 
C  a  C  Inc 


Wikard  IGA 

Caytor  Broa 

OK  BargMi  Stare 

Southerland  Ban  Frankm. 

QiTSarvie*..... _ 

Henkle  Egg  Company 

Laughkn  Bros 

Bob*  K«Hk  STMp 

May  Oil  Compwiy 

H«s  Truck  Sar«e_„ 

Uec's  Discount _ 

Gregg's  Ske8y 


Wsmer  Oil . .._ 

Taytor"s  DX  Senioe 

Riggert  Tre  Company 

Compton  Auto  Pwti 

K.L  Br^Mi  ImptemanL. _... 

Western  Aulo  Star*.... 

Everetts  DX  Servtoe 

O.K.  Tire  Compeny 

Four  Treea  Skety 

WIndm*  She!  Servloa 

Mikes  Smclar.- ™ 

Hangon's  Fine 

Simmona  t  Sons  Garage 

Lmdsey  Sinclair  Senica 

Buckkn  Farm  Supply 

Carl's  SkeHy  Senrica „ 

ailingsley  DX. _ _ 

Mateo  Oocount  Csnisr  #109 .. 


CMy  and  State 


BereotMilta,  AR. 
Cedv  Rapids.  lA. 
Cen«arv«a.  lA. 
Columtiua  Junction.  lA 
Daoenpoa  M. 
Insacay.  lA. 
LaoaiA. 
LaoaiA. 
LeovlA. 

lA 

lA. 

OtkaiMNLlA. 
Peny.  M. 


Quincy.  IL. 
Rock  Wwid.  IL. 
Oty.  KS. 
KS. 

Louisbug.KS. 
Nsoiisane.  ka. 
Otalha.KS. 

K& 
KS. 
Popla.KS. 

KS. 

KS 
KS. 

.KS. 
Keamay.  NE. 
Co«iella.OK. 
Adrian.  MO. 
AdvMn,  MO. 
AppMon  Qty.  MO. 
Appleton.U0. 
Archio.  MO. 
BamettMO. 
Osfcn.  MO. 
BaMon.  MO. 
BeMan.MO. 
BsNon.  MO. 
Belton.  MO. 
Blue  Springs.  MO. 
Boonvile.  MO. 
Btwmrite.  MO. 
Boonvfle.  MO. 
BoomHM.MO. 
Baan«lM.MO. 
BrunsiMck,  MO. 
Buefcin,  MO 

MO. 

MO 

MO 


Lowe  On.  Company— Continued 


Customer  Nanta 


Janaan  Farm  Store.. 
Don  Apoo.. 


OMahome  Tire  ft  Supply.. 

BHner-Star*  Pnniac -_ 

BVsChampin. 


Harry  Cherry  Sarvioe. 

Peabody  Cotf 

PutnemChevfOlet.. 
NomsMFASsfvioe.. 

Palec*  Standard 

Camden  01  Company 

QreetMasr  Garage 

Kerwiiston  Hirdeiara ...... 

OuaWy  Diacounf 

Ayers  Oil  Company 

Auto  Tn  *  Pwts  Company.. 

CarroTs  Vicker 

Metco  Discount 

Rays  Apco.. 


Star  Senioa 

Olivar  Oil  Company 

Ainiwys  VIckers 

Bob  Station  Servtca. 

Rupp  Oil  Compeny 

LeBoys  Apco , 

Wilkeraon  Garage 

Bngg's  A  Tillmaii. 

James  Brown 

Bill's  Apco 

Hinken  Apoo 

Clinton  Chrysler  Ptymoun. 

Jim's  Saw  Shop 

Ray  Odom. 

Ron's  Auto  Parts 

Jay's  Service  Center 

Keck  Oil  Company 

Stemren  Nettinger 

Paul's  Derby 

Bob's  MFA 

W«K  Chevtolet 

Cleo's  Package  Store 

Marvine  66  Service 

Weinberg's  Conoco 

Veals  SkeNy  Setvioa 

Flogars  Garage. 


CKyavl  Slate 


Amofcfs  Auto  Repeir 

Bud's  Piece 

Help  Apco  Servioa 

Cotemao's  Apco _ _. 

Skaggs  Drug  Compeny 

MFA  Oil  Company 

Beary,  Conner  A  Hawkins  Distrib- 
utors. 

Creighlon  Oil  Compeny „ 

Hen's  Smdair _ „ 

Hart)i»on  Apco „ 

Miller's  Auto  Supply. 

Vey  Oil 

Bob's  Senrica 

Ernie  Jones  Motor  Company 

A«son  Oil  Company 

Interstate  Apco 

Opies  Discount 

BUI'S  Mobd  Service _ 

Doerhotfs  Garage. _ 

Excatsior  Sprtngt  Apco 

Collier  Store.. 

PhU  F»ie 

Perdue  Apco 

ZookOX „ 

Mel's  Apco „ 

Vodsr  Oil  Company 

Ament's  #3 _ _ 

Giliam  Trucking ._ 

Granby  Auto  Si^jpty 

Hawks  SIsndwd  service 

L  *  L  Champlln  Servfc*.. 

Hannibal  Farm  Supply 

Bos  OH  Company „ 

Bii's  Skolly 

Bndges  Chevrolet.. 

Wingerl  Oil 

McHenry  Pontiac 

Harvey  Buck __ 

Amenf  s  #1 .- 

Ament's  #2.. 


Don's  Truck  Slop 

HerokJ  Cherry 

Tractor  Parts  &  Supply .... 

Frank  A  Ida's  Coop 

HiggmsviHe  Auto  Supply - 
Opfer  A  Deke 


'.MO 

.MO. 
Bulsr.  MO. 

BuHstImo' 
Ci»(wn,MO. 
CiWuiiia.  MO. 
Camdanton.  MO. 
Camdanten.  MO 
CmKtiKrton,  MO. 

MO. 

MO. 
Cemeron.  MO. 
Canton,  MO. 
Cap*  QMRteau,  MO. 
CanaMon.MO. 
CatTa«on.MO. 
Cedar  Oty.  MO. 
CadarOly.  MO. 
Centerview.  MO. 
Centerview,  kO. 
CMfcothe.  MO. 
Chtfcoihe,  MO. 
CImax  Springs.  MO. 
Ctknax  Springe,  MO. 
amton,  MO. 
ClinMn.  MO. 
Clinton.  MO 
Ctmion,  MO. 
amton,  MO. 
QintoaMO. 
CMon,MO. 
CMan.MO. 
aMan.MO. 
CMoaMO 
OMon,  MO. 
Col*  Camp.  MO. 
Cole  Canv.  MO. 
Cole  Camp,  MO. 
CoteCemp,  MO. 
ColeCanv,  MO 
Cole  Camp.  MO. 
Cole  Camp,  MO 
ColaC«np.  MO 
Cole  Camp,  MO. 
ColeCwnp.  MO. 
Cohanbia.  MO. 
Cokjmbta.  MO. 
Cakmb>a.MO. 
Cotumbia,  MO. 
Coh«nbla,MO. 

Craii^iloa  MO. 
Edwarda.MO. 
Ekton.MO. 
Ekton,MO. 
Eldon.MO. 
Eldon.MO. 
Ekton.  MO. 

Ektorado  Springs.  MO. 
Emma.  MO. 
Eugene.  MO. 
Eugene.  MO. 
Eugene.  MO. 
Excatsior  Springs,  MO. 
Foeter.  MO. 
Fristoe.  MO. 
Fullan.MO 
GardsnOty.  MO 
Garden  Oty.  MO. 
Garden  Oty,  MO. 
GerdenOty.  MO. 
Gilliam.  MO. 
Grwiby,  MO. 
HemMon,  MO. 
HemMon,MO. 
HanrtbaLMO. 
Haniaottvile.  MO. 
HarriaorMiNe,  MO. 
HarrtaonviHe,  Ma 
Hantaonvilie.  MO. 
Harhaonvila.  MO. 
Henleonville.  MO. 
Herriaonvilla.  MO 
HarriaonwMe,  MO. 
HMrleonvile.  Ma 
HemeonvNe.  MO. 
HafTieonvile.  MO. 
Henrietta.  MO. 
Higginsviae.  MO 
Higgmsville,  MO. 


Lowe  Oil  Company— Continued 


CustoiiMr  Nsffiw 


R  A  S  BBfQflin 

MFA  S«rvic« 

BfYwn  A  Eintaf  tonptwiMnl.. 

Earft  Qaraoa 

wtttt  Ovoount „.. 

LflMftw  OH  CofwpMny  ...^ m. 

8  A  H  VIcfcera 

BAH  Service 

McGees  0* , 


Independence  Auto  Supply 

Mid  Stales  01 

Schenzmeyer  Ford 

flecher's  66 

Gerbes  Super  Market  #1 

Apache  Flat „ 

House  d  Bargaina... _.> 

Chattiee  North  Star :_.. 

Normans  Auto  Supply 

Pike  Oil  Compeny _ 

Jetlerson  Street  Apoo 

Stans  Menial 

King  Gas  A  Oil  Company 

Ament's  #5 

A  A  M  Auto  Pa»ts 

Safeway  Stores _ 

McWilliama  LiqukJalors. 

Mam  Wholasele  (BargMn  Oty) . 

Skaggs  Dnjg 

Harry's  Factory  Outlet 

Skaggs  Drug  #168 

Coest  to  Coast  Stores 

KeytesviSe  Iteo 

Fefguson  Implement 

Farm  A  Home  Supply 

Hiinop  Fina  Service 

Porters  Servit*. 

Smileys  Motxl 

Kmg  OH  (Min  Mwt) 

Fauloonar's  Garage 

Maico  Discount  Cemar 

T«e  City  Oiacoiait 

Glens  Apco 

GAW  Sales „ 

Jurtction  Service 

Owk*  Stendwd 

Mateo  Discount  CerMar 

MatUngly  Bros 

Chucks  Standard 

Pat's  Quick  Stop 

Davis  OH  Company  (MFA) 

Palo  Store 

Huley's  Skelly  Service 

Smitn's  Auto  Parts _ 

Troosi  Auto  Parts 

Save  Way  Oil 

Oakley  Johneon. „ 

Cun's  Deeprock  Ser\Moe 

Bngg's  A  Cupp  Chevrolet 

DHkxi  DX 

Earl  Kays  Motor 

Oaren  Coop.. 


Oty  and  Stale 


Franklin  Garage 

Sechrest  Servioa 

Farm  A  Home  Supply .. 

Sherroll's  Fine 

Oaais  Sales 

Rotert  Broe.  Service... 
RotMrt  Bros.  Service... 
Lynn  I 


Skagg's  Auto  Supp^.. 

Wysong  Motors  kK 

Ziaior  Auto  Supply 

Naus  DX .„ 

Gerbes  Super  Markal.. 

Perry  Servkse 

0  A  S  Apco 

Central  Coop  Service- 
Bob's  Apco _ 

Hammons  OX 

Mayer  s  oervioe 

SeTs  Standanj 


Raymore  Service  Center . 

Skaggs  Drug  #183 

Sarr's  Bargam  Oty 

Western  Auto  Store 

CR.  Morgan  Oil 

Red  Star  Oil  Company 

Steuke  Oil  Compeny 

LW  McElroy 

Carmichael  Vk^tars 

J  A  7  Sennce 

Jekes  SkeBy „ 


HIgglnvHRe,  MO. 
Higginave*.  MO. 
HoUaaMO. 
HoWsn,  MO. 
HoUsn,  MO. 
Holdsn,  MO. 
HoUar,  MO 
Hualonla.MO 
Hume.  MO. 
Indapaiidenoe,  MO. 
Jefferson  Oly.  MO. 
Jefferson  City.  MO. 
Jefferson  Oty.  MO. 
Jefferson  CNy.  MO. 
Jefferson  Oty,  MO. 
Jefferson  CMy.  MO 
Jefferson  City.  MO. 
Jefferson  City,  MO. 
Jefferson  City,  MO. 
Jaffereon  Oty,  MO. 
KanaasClty.  MO. 
KwoasClty,  MO 
Kansas  City.  MO. 
Kanaas  City.  MO. 
Kanaaa  CMy,  MO. 
Kansas  CMy,  MO. 
Kanaas  CMy,  MO. 
Kansas  Ctty,  MO. 
Kansas  City.  MO. 
Kansas  City.  MO. 
Kansas  Oty,  MO. 
KayiavnRa.  wKj. 
KIngwrflto.  MO. 
KMisvHa.  MO. 
Knob  Noeter.  MO. 
Knob  Noster.  MO. 
Knob  Noster.  MO. 
Lamonto.  MO. 
Lamonle,  MO 
Leea  Summit  MO. 
Laae  Summit  MO. 
Lees  Summt  MO. 
Leea  Summit  MO. 
L«aton.MO. 
LMmglon,  MO. 
Lsxmgton,  MO. 
Lttdnglon,  MO. 
LsiunQlon,  MO. 
LttJunQlon,  MO. 
UnooNn,  MO. 
Lincoln,  MO. 
Uvonia.MO. 
LouWwia.MO. 
Loulaiana.  MO. 
Lowry  CMy.  MO. 
Lueame,  MO. 
MeooaMO. 

Mvosino,  MO. 

■  ■ — ^  -—  *j- 
RMrmaH,  mo. 

wHmWimKk,  wmJ. 

MflJO'^CW,  MO. 
Medtonl.  MO. 
Memphia,MO. 
Mela.  MO. 
Mobaiy,  MO. 


Monlroea.MO 
Monaoae.MO. 
Monaxiea,  MO. 
Neosho,  MO 
Nevada,  MO. 
Osceola,  MO. 
Otlervlie.  MO. 
Pleaaant  HM,  MO. 
Pleasant  HM.  MO. 

Ha.  MO. 

Hi«.  MO. 
Pleasant  *m,  MO. 
Pleasant  HM.  MO. 
Polo,  MO. 
Praiha  Home.  MO. 
Raymore,  MO 
F«ay«own.MO. 
Naytowvi.  Mu. 
Rich  HM.  MO. 
RKhHia.  MO. 
Rich  HM.  MO. 
RKhHM.  MO. 
RiChHiU.  MO 
Richmond.  MO. 
Roach.  MO. 
RockMaie.MO. 
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Lowe  Oil  Company— Continued 


action:  Notice. 


Customer  Name 


Nurth  Shore  Shopping  Center 

CampbeWs  Garage 

Ed's  Garage 

Skaggs  Drug 

Consumers  MartiM 

DLC  Petroteum 

w  T  Grant  Store 

Broadway  Apco 

Chamerlin  Champlin 

Kenney  Dobson 

Midwest  Auto  Stores 

B  4  B  Transmission 

Sunhse  OX 

Routzong  &  Malmo 

KastMFA 

Serieca  Auto  Supply 

Dennis  Oil 

Kellner  Interprises 

Missouri  White  Trucks... 

Bkx*s  Super  Discount 

Vietirocks  Auto  Repair 

M  4  M  Oil  Company 

Davis  E2  Wash _ 

Sousteys  DX 

Tim's  SkeWy 

Lakeland  Sinclair 

Powell  Service 

Lakela.id  Discount 

J  4  B  Servce 

Frazier  Ford 

G.-eon's  SkeHy 

Wolf's  Repair  Service 

Irvin  Oil  Company 

Martin's  Town  4  Country 

Barreth  Oil 

B  4  R  Bargain  Spot 

Unch  Oil  Company 

vogt  Skelly 

E  O  Graham 

Kelsay  Elevator 

5  4  52  Apco 

Kenr»y's  Apco 

Ortxt  Car  Wash 

Gabnel  Skelly 

Clark's  Apco 

West  Vue  Service 

Gert>es  Supermarliet 

Clark's  Retreading 

Salzman's  Fina 

Yarnell's  DX 

Aveys  She* 

Warrensburg  Fina 

TG4Y  Stores  #475 

Owings  Sinclair 

George  Rusch  Motors 

Denny  Gult  Service 

B  4  B  Motor  Supply  Inc 

Warrensburg  Deeprock 

Steven's  Sinclair 

Hunt's  MFA 

Paul  Shinn  Oil  Comparty 

Jack's  Apco 

Smith's  Center 

Oklahoma  Tire  4  Supply 

Webb  City  Auto  Supply 

Western  Farm  4  Home 

Ferguson  Chevrolet 

Suhr  SUndard 

Baskins  Conoco 

Sim's  Apco 

Ellis  DX 


City  and  State 


Rocky  litount.  MO 
Russellville.  MO. 
Russellville,  MO. 
Sedalia.  MO. 
Sedalia.  MO 
Sedalia.  MO. 
Sedalia.  MO 
Sedata.  MO. 
Sedalia.  MO 
Sedalia.  MO. 
Sedalia.  MO. 
Sedalia.  MO. 
Sedalia.  MO 
Sedalia.  MO. 
Sedalia.  MO 

Springfied.  MO 
Spnnglield.  MO 
Spnngfield.  MO. 
St.  Joseph.  MO 
Stover.  MO. 
Stover.  MO 
Stover.  MO 
Stover.  MO 
Stover,  MO 
Sunnse  Beach.  MO. 
Sunrise  Beach.  MO. 
Sunnse  Beach.  MO. 
Sweet  Springs,  MO 
Sweet  Spnngs.  MO 
Tipton.  MO 
Tipton.  MO 
Trenton.  MO. 
Trenton.  MO. 
Union.  MO 
UnionviHe.  MO 
Uhch,  MO 
Urich,  MO 
Unch,  MO. 
Unch.  MO. 
Versailles.  MO 
Versailles.  MO 
Versailles.  MO. 
Versailles.  MO 
Versailles.  MO. 
Versailles.  MO. 
Versailles.  MO. 
Versailles.  kitO. 
Versailles.  MO. 
Versailles.  MO. 
Versailles.  MO. 
Warrensbury.  MO. 
Warrensbury.  MO. 
Warrensbury.  MO. 
Warrensbury.  MO. 
Wanensbury.  MO. 
Warrensbury.  MO. 
Warrensbury,  MO. 
Warrensbury.  MO. 
Wan-ensbury.  MO. 
Warsaw.  MO. 
Warsaw.  MO 
Warsaw.  MO 
Warsaw.  MO 
Webb.  City.  MO 
West  Plains.  MO. 
Windsor.  MO. 
Windsor.  MO. 
Windsor.  MO. 
Windsor.  MO. 
Windsor.  MO. 


[FR  Doc.  85-23308  Filed  9-27-85:  8:45  amj 

BILLING  CODE  MSO-OI.M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-2904-8] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


summary:  Section  3507(a)(2)(B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.^  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman.  202-382-2742  or  FTS 
382-2742. 

SUPPLEMENTARY  INFORMATION: 

Offlce  of  Water 

National  Pollutant  Discharge 
Elimination  System  (NPDES) 

Title:  Modification/Variance  for 
Permit  to  Discharge  Wastewater,  and 
Associated  Regulations  (EPA  ID  #0029, 
40  CFR  Parts  122-125).  (This  submission 
requests  renewal  of  existing 
requirements.  No  changes  are  being 
proposed.) 

Abstract:  NPDES  permittees  must 
notify  EPA  or  the  State  agency  of  facility 
changes  which  may  require  adjustment 
of  permit  conditions.  Permittees  or  other 
interested  persons  may  also  request 
adjustment  by  submitting  technical  data 
to  the  permit  authority,  which  approves/ 
denies  the  request  according  to 
established  criteria. 

Respondents:  Individuals,  businesses, 
and  other  organizations  discharging 
wastewater. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0010,  Compliance  Demonstration 
by  Importers  of  Non-Conforming 
Motor  Vehicles  and  Engines,  was 
approved  8/23/85  (OMB  #2060-0095: 
expires  7/31/88). 

EPA  #1221.  Milk  Cow  and  Population 
Survey,  was  approved  8/29/85  (OMB 
#2080-0017;  expires  8/31/88). 

EPA  #1251,  Information  Requirements 
for  Advanced  Treatment  Performance 
Evaluation,  was  approved  8/20/85 
(OMB  #2040-0099;  expires  8/31/88). 
Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman  (PM-223),  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations, 
Regulation  and  Information 
Management  Division,  401  M  Street 
SW.,  Washington,  D.C.  20460; 

and 


Rick  Otis,  Office  of  Management  and 
Budget,  O^ice  of  Information  and 
Regulatory  Affairs,  New  Executive 
ORice  Building  (Room  3228),  728 
Jackson  Place  NW.,  Washington.  D.C 
20503. 
Dated:  September  24, 1965. 

Daniel  |.  Fiorino. 

Acting  Di rector.  Regulation  and  Information 

Division. 

[FR  Doc.  85-23247  Filed  &-Z7-8S:  8:45  am] 

MLUNGCOOC  CSM-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board 
Memt>ership 

agency:  General  Services 
Administration. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  CSA 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  OONTACr 

Gregory  Knott.  Director.  Executive 
Resources  Division.  Office  of  Personnel. 
General  Services  Administration,  18th 
anf  F  Streets,  NW..  Washington.  DC 
20405  (202)  566-1207. 

SUPPLEMENTARY  WOnMATIOIl  Section 
4313(c)(1)  through  (5)  of  Title  5,  US.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  performance  review  boards. 
The  boards  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  perjfonnance  of 
the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Paul  T.  Weiss.  Executive  Assistant 
to  the  Administrator. 

2.  A.  C.  Arterbery,  Associate 
Administrator  for  Operations: 

3.  Frank  J.  Carr.  Assistant 
Administrator  for  Information  Resources 
Management; 

4.  Donald  C. ).  Gray.  Assistant 
Administrator  for  Federal  Supply  and 
Services; 

5.  Earl  E.  Jones,  Acting  Commissioner. 
Federal  Property  Resources  Service: 

6.  Allie  B.  Latimer.  General  Counsel: 

7.  William  F.  Sullivan.  Commissioner, 
Public  Buildings  Service. 
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Dated:  September  2a  1985. 
Terence  C  GoMen. 

Administrator. 

(FR  Doc.  85-23272  Filed  9-27-«5;  8:45  am] 

MJJNQ  COK  wao-se-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BPO-055-GNC] 

Medicare  Program;  Criteria  and 
Standards  for  Evaluating  Intermediary 
and  Carrier  Performance  During  Fiscal 
Year  1986 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

Acnoit  General  Notice  With  Comment 
Period. 

summary:  This  notice  describes  the 
criteria  and  standards  to  t>e  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  and  carriers  in  the 
administration  of  the  Medicare  program 
for  fiscal  year  198§.  The  results  of  these 
evaluations  are  considered  whenever 
we  enter  into,  renew,  or  terminate  an 
intermediary  or  carrier  agreement  or 
take  other  contract  actions;  assign  or 
reassign  providers  of  services  to  an 
intermediary;  or  designate  regional  or 
national  intermediaries. 

This  notice  is  published  in  accordance 
with  sections  1816(f)  and  1842(b)(2)  of 
the  Social  Security  Act,  as  amended  by 
section  2328  of  the  Deficit  Reduction  Act 
of  1964  (Pub.  L  98-369),  which  requires 
us  to  publish  for  public  comment  in  the 
Federal  Register  those  criteria  and 
standards  against  which  we  evaluate 
intermediaries  and  carriers. 
EFFECnvE  DATES:  The  criteria  and 
standards  are  effective  October  1, 1985. 
We  will  consider  revising  the  criteria 
and  standards  based  on  public 
comments.  To  assure  consideration, 
comments  should  be  received  by 
October  29, 1985. 

AOORCSS:  Address  comments  in  writing 
to:  Halth  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
055-CNC,  P.O.  Box  28676,  Baltimore, 
Maryland  21207 

In  commenting,  please  refer  to  file 
code  BPO-55-GNC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  independence 
Ave.,  SW..  Washington,  D.C,  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 


Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5KX)  p.m. 
(202-245-7890).  Because  of  the  large 
nimiber  of  comments  we  receive,  we 
cannot  aclcnowledge  or  respond  to  them 
individually.  We  will,  however,  accept 
the  comments  of  interested  parties, 
consider  them,  and  publish  the 
comments  and  our  responses  to  them  in 
a  subsequent  Federal  Register  if  we 
modify  the  FY  1986  criteria  and 
standards  as  announced. 

FOR  FURTHER  INFORMATION  CONTACT 

Newton  H.  Dikoff,  (301)  594-8191. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Under  section  1816  of  the  Social 
Security  Act  (the  Act),  public  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
under  agreements  with  the  Secretary  of 
Health  and  Himian  Services.  These 
agencies  or  organizations  are  known  as 
fiscal  intermediaries  and  they  perform 
bill  processing  and  benefit  payment 
functions  for  the  Medicare  program. 
Most  providers  of  services  (such  as 
hospitals,  skilled  nursing  facilities 
(SNFs),  and  home  health  agencies 
(HHAs))  submit  bills  to  these 
intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  correct 
payment  amounts.  The  intermediaries 
then  make  payments  to  the  providers  on 
behalf  of  the  beneficiaries. 

Under  section  1842  of  the  Act,  we  are 
authorized  to  enter  into  contracts  with 
carriers  to  fulfill  various  functions  in  the 
administration  of  Part  B  (Supplementary 
Medical  Insurance)  of  the  Medicare 
program.  Beneficiaries,  physicians  and 
suppUers  of  services  submit  claims  to 
these  carriers.  The  carriers  determine 
whether  the  services  are  covered  under 
Medicare  and  the  reimbursable  amount 
(usually  on  the  basis  of  reasonable 
charges)  for  the  services  or  supplies  and 
then  make  payment  to  the  appropriate 
party. 

Under  section  1816(f)  of  the  Act,  we 
are  required  to  develop  standards, 
criteria,  and  procedures  to  evaluate  an 
intermediary's  performance  of  its 
functions  under  its  agreement  with  us. 
Since  1980,  we  have  evaluated 
intermediary  performance  through  the 
Contractor  Performance  Evaluation 
Program  (CPEP). 


On  June  23. 1980  was  published 
regulations  at  42  CFR  421.120  (45  FR 
42174)  to  implement  the  requirement  of 
section  1816(f)  of  the  Act  that  we 
establish  by  regulations  our  criteria  and 
standards  for  evaluating  intermediary 
performance.  We  revised  S  421.120  on 
February  18, 1983  (48  FR  7176)  to  provide 
for  publication  of  Federal  Register 
notices  to  announce  standards  and 
criteria  applicable  during  each  fiscal 
year.  Since  that  time  we  have  been 
publishing  our  standards  and  criteria  for 
intermediaries  in  the  Federal  Register. 

Section  1842(b)(2)  of  the  Act  allows  us 
to  evaluate  the  performance  of  Medicare 
carriers.  Since  1981,  we  have  evaluated 
carrier  performance  under  CPEP  using 
criteria  and  standards  similar  to  those 
used  for  intermediaries. 

As  a  result  of  section  2326(c)  of  the 
Deficit  Reduction  Act  of  1984,  we  are 
required  to  publish  in  the  Federal 
Register  the  criteria  and  standards  used 
to  evaluate  both  intermediaries  and 
carriers  in  order  to  allow  the  public  an 
opportunity  to  comment  before 
implementing  them.  (See  49  FR  38516. 
September  28, 1984  for  an  explanation  of 
the  effect  of  Pub.  L.  98-369  on  prior 
regulatory  requirements  concerning 
publication  of  criteria  and  standards.)  In 
view  of  this  requirement,  this  notice 
announces  the  FY  1986  criteria  and 
standards  to  be  used  to  measure  the 
effectiveness  and  efficiency  of  both 
intermediaries  and  carriers. 

B.  Fiscal  Year  1986  Criteria  and 
Standards— General 

The  FY  1986  CPEP  retains  the 
structural  changes  which  were  included 
in  the  notice  which  announced  the  FY 
1985  criteria  and  standards  (see  49  FR 
38516).  These  include: 

1.  Inclusion  of  the  statistical  standards 
provided  for  by  42  CFR  421.122  under 
the  applicable  performance  criteria, 
rather  than  presentation  of  the 
standards  as  a  separate  part  of  the 
notice; 

2.  Alignment  of  the  performance  areas 
to  parallel  the  organization  of 
intermediary  and  carrier  budgets; 

3.  Use  of  a  two-tiered  scoring  system 
(criteria  and  elements/statistical 
standards)  instead  of  the  three-tiered 
approach  (performance  areas,  criteria, 
and  elements]  used  prior  to  FY  1985;  and 

4.  Establishment  of  an  individual  unit 
cost  standard  for  each  contractor. 

Although  we  have  made  no  additional 
major  structural  changes  in  CPEP  for  FY 
1986,  we  have  made  two  organizational 
changes  which  resulted  in  a  reduced 
number  of  performance  criteria  from  FY 
1985.  At  the  request  of  the  contractor 
community,  for  both  intermediaries  and 
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carriers,  we  have  removed  the  elements 
measuring  the  timeliness  and  accuracy 
of  various  reports  from  the  criterion  on 
contract  management  and  placed  them 
in  the  criteria  to  which  they  functionally 
relate.  Intermediaries  and  carriers 
advised  us  that  CPEP  would  be  more 
useful  to  them  for  purposes  of  self- 
evaluation  if  the  evaluation  of  these 
reports  was  organized  in  a  manner 
similar  to  the  organization  of  a 
contractor's  operations.  Because  the 
remaining  contract  management 
elements  were  too  few  to  support  a 
separate  criterion  they  have  been 
merged  into  the  fiscal  management 
criterion  to  create  a  single  criterion  on 
Tiscal  and  contract  management.  In 
addition,  the  Part  A  criterion  evaluating 
provider  services  has  been  combined 
with  the  bendficiary  services  criterion  to 
form  a  new  beneficiary  and  provider 
services  criterion.  We  believe  that  the 
similarity  of  services  provided  by 
intermediaries  to  beneficiaries  and 
providers,  which  concern  primarily  bill- 
processing  inquiries,  obviates  the  need 
for  two  separate  criteria  in  these  areas. 
As  these  services  are  already  evaluated 
in  a  single  criterion  for  carriers,  this 
brings  the  criteria  for  Part  A  contractors 
and  those  for  Part  B  into  closer 
alignment  These  changes  reduce  the 
number  of  criteria  for  intermediaries 
from  nine  for  FY  1965  to  seven  for  FY 
1986  and  for  carriers  from  seven  to  six. 

Action  Based  on  Performance 
Evaluations 

We  may,  as  in  previous  years,  initiate 
administrative  actions  as  a  result  of  the 
evaluation  of  intermediary  and  carrier 
performance  based  on  these 
performance  standards  and  elements. 
Under  Sections  1816  and  1842  of  the 
Social  Security  Act  we  consider  the 
results  of  the  evaluation  in  our 
determinations  on: 

1.  Entering  into,  renewing,  or 
terminating  agreements  with 
contractors; 

2.  Decisions  concerning  other  contract 
actions  for  intermediaries  and  carriers 
(such  as  deletion  of  an  automatic 
renewal  clause).  These  are  made  on  a 
case-by-case  basis  and  depend 
primarily  on  the  nature  and  degree  of 
performance.  More  specifically,  they 
depend  on: 

a.  Relative  overall  performance 
compared  to  other  contractors: 

b.  Number  of  standards  and  elements 
in  which  superior,  average,  or  deficient 
performance  occurs; 

c.  Extent  of  each  failure; 

d.  Relative  significance  of  the 
elements  and  standards  for  which 
superior  or  deficient  performance  occurs 
within  the  overall  CPEP. 


In  addition,  we  consider  the  results  of 
intermediary  evaluation  in 
determinations  wte  make  concerning 
assignment  or  reassignment  of  providers 
and  designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  efficient 
administration  of  the  Medicare  Pro-am. 

Replacement  of  Contmctors  Through 
Competitive  Bidding 

Section  2326(a)  of  the  Deficit 
Reduction  Act  of  1984  allows  HCFA  to 
use  competitive  bidding  to  replace  a 
contractor  whose  performance  over  a 
period  of  time  has  been  in  the  lowest 
20th  percentile  as  measured  by  these 
performance  criteria  and  standards.  In 
FY  1985  and  1986,  section  2326(a) 
authorizes  HCFA  to  enter  into  two 
intermediary  agreements  and  two 
carrier  contracts  based  on  competitive 
bidding,  without  regard  to  provider 
nomination  rights,  in  order  to  replace 
low  ranking  intermediaries  and  carriers. 
Although  this  provision  was  not  invoked 
in  FY  1985,  we  anticipate  invoking  it  in 
FY  1986. 

C.  Scoring  System 

For  both  intermediaries  and  carriers, 
each  performance  criterion  is  comprised 
of  a  number  of  review  elements  and,  in 
certain  criteria,  statistical  standards. 
Each  element  and  standard  is  scored  on 
a  scale  of  0-10  and  has  a  method  of 
evaluation  that  is  used  to  calculate  a 
rating  based  on  a  contractor's 
performance  in  that  element  or 
standard. 

A  contractor's  performance  is 
evaluated  against  each  applicable 
element  and  standard.  In  general,  if  a 
contractor  exactly  meets  the 
requirements  for  an  element  or 
standard,  it  achieves  a  rating  of  7,  to 
which  we  refer  as  the  threshold  score. 
Based  on  the  performance  level 
established  for  each  element  and 
standard,  a  rating  below  the  threshold 
(i.e.,  6  or  lower)  constitutes  a  deficiency 
requiring  correction  or  improvement. 

Each  standard  and  element  is 
assigned  a  weight  of  1,  3,  or  5  according 
to  its  relative  significance  within  the 
evaluation  program,  with  critical 
elements  and  standards  receiving  a 
weight  of  5.  The  final  score  for  each 
element  and  standard  is  determined  by 
multiplying  the  rating  by  the  weight  For 
each  performance  criterion,  the  sum  of 
the  final  scores  achieved  for  all 
standards  and  elements  in  the  criterion 
is  compared  to  the  total  points  available 
to  the  contractor  tot  the  criterion.  If  a 
contractor  does  not  performs  particular 


function  or  the  element  or  standard 
measuring  a  particular  function  is  not 
revised  for  some  other  reason,  the  total 
points  available  to  the  contractor  in  that 
criterion  will  be  reduced  appropriately. 
A  contractor  must  achieve  70  percent  of 
the  available  points  for  a  performance 
criterion  as  well  as  equal  or  exceed  the 
threshold  score  for  each  of  the 
desi^iated  critical  standards  and 
elements  in  order  to  pass  ttie  criterion. 

Certain  standards  and  elements  have 
been  designated  as  "critical",  with  a 
weight  of  5.  A  critical  standard  or 
element  is  one  which  addresses  a 
contractor  function  of  such  significance 
to  the  program  that  deficient 
performance  cannot  be  tolerated. 
Therefore,  a  rating  below  the  threshold 
(i.e.,  6  or  less]  constitutes  a  failure  not 
only  of  that  standard  or  element  but  of 
the  criterion  in  which  it  is  included  and 
of  the  CPEP.  In  FT  1986,  there  are  19 
critical  elements  and  one  critical 
standard  for  intermediaries  and  11 
critical  elements  and  three  critical 
standards  for  carriers.  Critical  standards 
and  elements  are  annotated  with  an 
asterisk  in  the  lists  of  standards  and 
elements. 

Failure  to  meet  the  individual  unit 
cost  standard  (in  the  absence  of 
adjustment  to  the  standard  pre-appoved 
by  HCFA)  will  result  in  failure  of  CPEP. 
The  mean  of  the  individual  contractor 
unit  cost  standards  will  be  the  standard 
for  all  contractors.  Contractors  with 
actual  FY  1988  unit  costs  over  this  mean 
will  receive  a  score  less  than  the  total 
score  possible  for  the  element  under 
CPEP. 

D.  Criteria  and  Standaids  for 
Inteimeffiaries 

We  will  use  seven  criteria  to  evaluate 
the  overall  quality  of  an  intermediary's 
performance  during  FY  1986.  They  are: 
(1)  Bill  processing:  (2)  beneficiary  and 
provider  services;  (3)  productivity 
investments;  (4)  payment  safeguards — 
bill  processing;  (5)  payment 
safeguards — provider  reimbursement 
(6)  payment  safeguards — medical 
review;  and  (7)  fiscal  and  contract 
management.  The  seven  criteria  contain 
a  total  of  80  elements  and  six  standards. 
There  are  seven  elements  for  bill 
processing,  six  for  beneficiary  and 
provider  services,  two  for  productivity 
investments,  10  fw  payment 
safeguards — bill  processing,  27  for 
payment  safeguards — provider 
reimbursement  eight  for  payment 
safeguards — medical  review,  and  20  for 
fiscal  and  contract  management  There 
are  also  six  standards  for  bill 
processing. 
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1.  Bill  Processing  Criterion 

An  intermediary  must  properly  control 
and  process  bills  from  providers, 
transmit  accurate  bill  information  to 
HCFA,  and  achieve  an  acceptable  unit 
cost.  The  intermediary  is  required  to 
meet  the  following  elements: 

•  Control  bills  from  date  of  receipt 
(Element  1  Weight  =  3.0). 

•  Hospital  inpatient  bills  must  pass 
HCFA  utilization  edits  (Element  2 
Weight =1.0). 

•  Outpatient  bills  must  pass  HCFA 
utilization  edits  (Element  3  Weight  =  1.0). 

•  SNF  bills  must  pass  HCFA 
utilization  edits  (Element  4  Weight  =  1.0). 

•  Make  payment  for  dialysis  to  End- 
Stage  Renal  Disease  (ESRD)  providers 
based  on  a  determined  composite  rate 
or  the  approved  exception  rate  and 
assure  that  duplicate  payments  do  not 
occur  (Element  5  Weight =3.0). 

•  Submit  accurate  Intermediary 
Benefit  Payment  Reports  (Element  6 
Weight  =  3.0). 

•  Submit  Intermediary  Benefit 
Payment  Reports  timely  (Element  7 
Weight =1.0). 

The  intermediary  must  also  meet  the 
following  standards: 

•  Process  hosptial  inpatient  bills 
timely  (Standard  1  Weight =3.0). 

•  Process  outpatient  bills  timely 
(Standard  2  Weight =3.0). 

•  Process  SNF  bills  timely  (Standard 

3  Weight  =  3.0). 

•  Process  HHA  bills  timely  (Standard 

4  Weight  =  3.0). 

•  Control  the  number  of  days  work  on 
hand  to  an  acceptable  level  (Standard  5 
Weight  =  3.0). 

•  Process  bills  at  an  acceptable  unit 
cost  (Standard  6  Weight =5.0)  *. 

2.  Beneficiary  and  Provider  Services 
Criterion 

An  intermediary  must  ensure  that,  in 
Medicare  matters,  beneficiaries  and 
providers  are  treated  according  to  law, 
regulations,  and  general  instructions 
covering  such  areas  as  responding  to 
inquiries,  providing  reconsiderations  of 
claims,  and  furnishing  appropriate 
notices  of  decisions.  We  will  use  the 
elements  below  to  evaluate  the 
beneficiary  services  for  FY  1986.  The 
intermediary  is  required  to: 

•  Respond  accurately  to  beneficiary 
and  provider  inquiries  (Element  1 
Weight  =  3.0). 

•  Respond  to  beneficiary  and 
provider  inquiries  timely  (Element  2 
Weight  =  1.0). 

•  Prepare  accurate  reconsideration 
determii:ations  (Element  3  Weight  =  3.0). 

•  Provic'e  appropriate  notices  of 
reconsideration  decisions  and  furnish 
copies  to  appropriate  parties  (Element  4 
Weight  =  1.0). 


•  Maintain  proper  level  of  service  for 
providers'  incoming  telephone  calls 
(Element  5  Weight =3.0). 

•  Respond  accurately  to  providers' 
telephone  inquiries  (Element  6 
Weight =3.0). 

3.  Productivity  Investments  Criterion 

An  intermediary  must  take 
programmatic,  administrative,  and 
systems  initiatives  designed  to  improve 
the  cost  effectiveness  and/or  efficiency 
of  Medicare  claims  operations,  reduce 
burden  on  the  public,  and  improve 
beneficiary  understanding  of  the 
program.  We  will  use  the  elements 
below  to  evaluate  this  criterion  in  FY 
1988.  The  intermediary  is  required  to: 

•  Meet  targeted  volume  of  electronic 
media  claims  (Element  1  Weight  =  5.0)  *. 

•  Implement  systems  enhancements 
effectively  (Element  2  Weight =3.0) 

4.  Payment  Safeguards — Bill  Processing 
Criterion 

An  intermediary  must  administer  the 
Medicare  program  in  a  manner  which 
achieves  maximum  savings  and  cost 
avoidance  to  the  Medicare  trust  funds. 
We  will  use  the  following  elements  to 
evaluate  this  criterion  in  FY  1986. 

The  intermediary  is  required  to: 

•  Properly  process  waiver  of  liability 
for  non-PPS  provider  billings  and 
accurately  determine  presumptive  status 
(Element  1  Weight =3.0). 

•  Achieve  targeted  Medicare 
secondary  payer  goals  (Eelement  2 
Weight  =  5.0)  *. 

•  Identify  and  dispose  of  all  fraud  and 
'  abuse  cases  properly  (Element  3 

Weight =3.0). 

•  Properly  apply  blended  payment 
rate  under  PPS  (Element  4 

Weight  =  5.0)  '. 

•  Assure  that  providers  submit  bills 
timely  in  order  to  meet  requirements  to 
receive  periodic  interim  payments  per 
HCFA  15-1,  secUon  2405.1B  (Element  5 
Weight =3.0). 

•  Properly  process  bills  in  accordance 
with  beneficiary  status  regarding  HMO 
enrollment  (Element  6  Weight =3.0). 

•  Assure  that  Part  A  denial  data  are 
transmitted  timely  to  the  carrier 
(Element  7  Weight =3.0). 

•  Provide  the  UNIBILL  to  Peer  Review 
Organizations  (PROs)  within  agreed 
upon  timeframes  and  assure  complete 
hospital  discharge  data  (Element  8 
Weight =5.0)  *. 

•  Provide  consistent  error-free 
UNIBILL  data  to  PROs  (Element  9 
Weight  =  5.0)  *. 

•  Process  adjustment  records  timely 
and  return  the  adjusted  record  to  the 
PRO  (Element  10  Weight  =  5.0)  V 


5.  Payment  Safeguards — Provider 
Reimbursement  Criterion 

An  intermediary  must  administer  the 
program  in  a  manner  that  achieves 
maximum  savings  and  cost  avoidance 
for  the  Medicare  trust  funds.  We  will 
use  the  elements  below  to  evaluate  the 
criterion  in  FY  1986.  The  intermediary  is 
required  to: 

•  Establish  interim  payments  for 
hospitals  to  approximate  Medicare 
reimbursable  costs  (Element  1 
Weight  =  5.0)*. 

•  Establish  intsrim  payments  for 
SNFs  to  approximate  Medicare 
reimbursable  costs  (Element  2 
Weight =3.0). 

•  Establish  interim  payments  for 
HHAs  to  approximate  Medicare 
reimbursable  costs  (Element  3 
Weight=3.0). 

•  Properly  compute,  review,  and 
adjust  interim  rates  under  PPS  (Element 
4  Weight =5.0)*. 

•  Review  Interim  Rate  Change 
Reports  (HCFA  Ols)  and  take 
appropriate  action  in  accordance  with 
general  instructions  (Element  5 
Weight =1.0). 

•  Take  appropriate  action  when 
providers  fail  to  file  cost  reports  by  the 
due  date  (Element  6  Weight =3.0). 

•  Confine  the  incidence  of  hospital 
overpayments  to  acceptable  levels 
(Element  7  Weight  =  5.0)*. 

•  Confine  the  incidence  of  SNF 
overpayments  to  acceptable  levels 
(Element  8  Weight=5.0)*. 

•  Confine  the  incidence  of  HHA 
overpayments  to  acceptable  levels 
(Element  9  Weight =5.0)*. 

•  Properly  calculate  and  assess 
interest  penalties  (Element  10 
Weight =3.0). 

•  Recover  overpayments  to  providers 
(Element  11  Weight =5.0)*. 

•  Properly  finalize  PPS  hospital  cost 
reports  (Element  12  Weight  =  5.0)*. 

•  Properly  finalize  SNF  cost  reports 
(Element  13  Weight =3.0). 

•  Properly  perform  audits  and  target 
amount  computations  required  by 
section  1888  of  the  Social  Security  Act 
(Element  14  Weight  =  5.0)*. 

•  Properly  finalize  HHA  cost  reports 
(Element  15  Weight =3.0). 

»  Administer  a  cost-effective  provider 
audit  program  (Element  16 
Weight  =  5.0)*. 

•  Identify  and  dispose  of  fraud  and 
abuse  cases  involving  audited  cost 
reports  properly  (Element  17 
Weight  =  3.0). 

•  Submit  accurate  cost  report  data  for 
the  Hospital  Cost  Report  Information 
System  (HCRIS)  (Element  18 

Weight =3.0). 
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•  Submit  HCRIS  reporta  timely 
(Element  19  Wei^t=3.0). 

•  Submit  accurate  provider 
overpayment  data  (Element  20 
Weight =3.0). 

•  Submit  provider  overpayment  data 
timely  (Element  21  Weight =1.0). 

•  Submit  accurate  ESRD  cost  reports 
and  worksheets  (Element  22 

Weight =1.0). 

•  Submit  ESRD  cost  reports  and 
worksheets  timely  (Element  23 
Weight =1,0). 

•  Settle  hospital  cost  reports  timely 
(Element  24  Wei^t=3J>). 

•  Settle  SNF  cost  reports  timely 
(Element  25  Weight =3.0). 

•  Settle  HHA  cost  reports  timely 
(Element  26  Weight  =  3.0). 

•  Ensure  that  no  payments  are  made 
to  excluded,  terininated.  or  suspended 
providers  or  physicians  (Element  27 
Weight =3.0). 

6.  Payment  Safeguards — Medical  -■ 
Review  Criterion 

An  intermediary  must  perform 
necessary  medical  review  activities  as 
required  by  HCFA  instructions  in  a 
timely,  accurate,  and  cost-effective 
manner.  We  will  use  the  elements  below 
to  evaluate  the  criterion  in  FY  1986.  The 
intermediary  is  required  to: 

•  Sub)ect  bills  to  the  appropriate  level 
of  medical  review  (Element  1 

Weight =5i))*. 

•  Process  bills  to  ensure  that  correct 
medical  review  determinations  are 
made  (Element  2  Weight=5.0)*. 

•  Properly  rank  HHAs  for  coverage 
compliance  reviews  (Element  3 
Weight  =  3.0). 

•  Review  HHAs  ranked  in  the  top  10 
percent  within  one  year  of  the  ranking 
(Element  4  Weight =3.0). 

•  Accurately  conduct  HHA  coverage 
compliance  reviews  (Element  5 
Weight =3.0). 

•  Administer  a  cost-effective  medical 
review/utilization  review  (MR/UR) 
program  (Element  6  Weight=5.0)*. 

•  Submit  accurate  quarterly  reports  of 
benefit  savings  (Element  7  Weight =3.0). 

•  Submit  timely  reports  of  benefit 
savings  (Element  8  Weight  =  1.0). 

7.  Fiscal  and  Contract  Management 
Criterion 

An  intermediary  must  take  measures 
to  protect  the  Medicare  program  and  the 
public  interest.  It  must  manage  Federal 
funds  for  both  benefit  payments  and 
cost  of  administration  in  accordance 
with  its  agreement  *vith  the  Secretary, 
the  Federal  Acquisition  Regulations,  and 
HCFA  instructions.  The  intermediary  is 
required  to: 

•  Ensure  that  allocations  are 
consistent  (provide  reasonable 


assurance  that  comparable  transactions 
are  treated  alike)  and  chargeable  to  a 
particular  cost  objective  in  accordance 
with  relative  benefits  received  or  other 
equitabler  relationship  (Element  1 
Weight =3.0). 

•  Control  actual  operations 
expenditures  to  the  latest  approved 
budget  and  hiive  the  ability  to  identify 
potential  ex{>enditures  in  excess  of  the 
approved  budget  in  advance  of  the 
incurrence  of  such  expenditures 
(Element  2  Weight =3.0). 

•  Control  actual  MR/UR  expenditures 
to  the  latest  approved  budget  and  have 
the  ability  to  identify  potential 
expenditures  in  excess  of  the  approved 
budget  in  advance  of  the  incurrence  of 
such  expenditures  (Element  3 

Weight =3.0). 

•  Control  actual  provider  audit 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
incurrence  of  such  expenditures 
(Element  4  Weight =3.0). 

•  Control  actual  productivity 
investments  expenditures  to  the  latest 
approved  budget  and  have  the  ability  to 
identify  potential  expenditures  in  excess 
of  the  approved  budget  in  advance  of 
the  incurrence  of  such  expenditures 
(Element  5  Weight =3.0). 

•  Control  administrative  funds  drawn 
to  the  approved  budget  distribution  and 
in  line  with  actual  expenditures 
(Element  6  Weight =3.0). 

•  Submit  an  accurate  budget  request 
(Element  7  Weight  =  3.0). 

•  Submit  the  budget  request  timely 
(Element  8  Weight=1.0). 

•  Submit  accurate  plan  of 
Expenditure  Reports  and  Interim 
Expenditure  Reports  (Element  9 
Weight  =  3.0). 

•  Submit  Plan  of  Expenditure  Reports 
and  Interim  Expenditure  Reports  timely 
(Element  10  Weight =3.0). 

•  Submit  accurate  Variance  Reports 
(Element  11  Weight =3.0). 

•  Submit  Variance  Reports  timely 
(Element  12  Weight =3.0). 

•  Submit  accurate  Time  Account 
Adjustment  Schedules  (Element  13 
Weight =1.0). 

•  Submit  Time  Account  Adjustment 
Schedules  timely  (Element  14 
Weight =1.0).  • 

•  Submit  an  accurate  Final 
Administrative  Cost  Proposal  (FACP) 
(Element  15  Weight =3.0). 

•  Submit  the  FACP  timely  (Element  16 
Weight =3.0). 

•  Submit  leases  and  other 
subcontracts  (including  those  for  EDP 
8er\ice8)  to  HCFA  for  prior  approval  or 
give  notice  in  accordance  with  the 


Medicare  agreement  and  HCFA 
instructions  (Element  17  Weight  =  3.0). 

•  Achieve  Small  and  Disadvantaged 
Business  goals  (Element  18 

Weight =1.0). 

•  Accurately  and  timely  implement 
program  instructions  and  manual 
transmittals  issued  by  HCFA  (Element 
19  Weight =3i)). 

•  Implement  Priority  1  critical  tasks 
timely  and  accurately  (Element  20 
Weight =5.0). 

E.  Criteria  and  Standards  for  Carrien 

We  will  use  six  criteria  to  evaluate 
the  overall  quality  of  carrier 
performance  during  FY  1986.  They  are: 
(1)  Claims  processing:  (2)  beneficiary 
services;  (3)  productivity  investments: 
(4)  payment  safeguards — claims 
processing:  (5)  payment  safeguards — 
medical  review:  and  (6)  fiscal  and 
contract  management  The  six  criteria 
contain  a  total  of  70  elements  and  six 
standards.  There  are  eight  elements  for 
claims  processing,  14  for  beneficiary 
services,  four  for  productivity 
investments.  IS  for  payment 
safeguards — claims  processing,  10  for 
payment  safeguards— medical  review, 
and  19  for  fiscal  and  cmtract 
management  In  addition,  there  are  foor 
standards  for  claims  processing  and  two 
for  payment  safeguards — claim 
processing. 

1.  Claims  Processing  Criterion 

A  carrier  must  process  Part  B 
Medicare  claims  to  allowance  or 
disallownace  in  accordance  with 
general  instructions.  A  carrier  must  also 
accurately  determine  the  amount  of 
program  payments  allowed  for  covered 
services.  For  FY  1986  we  will  use  the 
following  8  elements  to  assess  carriers' 
claims  processing  performance.  The 
carrier  is  required  to: 

•  Control  claims  from  date  of  receipt 
(Element  1  Weight=3.0). 

•  Establish  customary  charge  screens 
in  accordance  with  HCFA  instructions 
(Element  2  Weight =3.0). 

•  Establish  locality  prevailing  charges 
in  accordance  with  HCFA  requirements 
(Element  3  Weight =3i)). 

•  Update  new  reasonable  chai:ge 
screens  timely  (Element  4  Weight =3.0). 

•  Properly  compute  the  ESRD 
physician  monthly  capitation  rate  and 
assure  that  duplicate  payments  are  not 
made  under  this  program  (Element  S 
Weight =3.0). 

•  Properly  integrate  the  ESRD 
beneficiary  selection  from  the  HCFA- 
382  annual  listing  and  monthly  update 
into  the  claims  processing  system 
(Element  6  Weight  =  1.0). 
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•  Submit  initial  Part  B  Medicare 
(BMAD)  nies  timely  (Element  7 
Weight =3.0). 

•  Resubmit  returned  BMAD  Hies 
timely  (Element  8  Weight  =  3.0). 

The  carrier  must  also  meet  the 
following  standards: 

•  Process  assigned  claims  timely 
(Standard  1  Weight =3.0). 

•  Process  nonassigned  claims  timely 
(Standard  2  Weight =3.0). 

•  Control  the  number  of  days  work  on 
hand  to  an  acceptable  level  (Standard  3 
Weight  =  3.0). 

•  Process  claims  at  an  acceptable  unit 
cost  (Standard  4  Weight =5.0)*. 

2.  Beneflciary  Services  Criterion 

A  carrier  must  ensure  that  Medicare 
beneficiaries  are  treated  according  to 
law,  regulations,  and  general 
instructions  covering  areas  such  as 
responding  to  inquiries,  issuing  notices 
of  determinations,  and  providing 
impartial  reviews.  We  will  use  14 
elements  to  evaluate  carrier 
performance  in  serving  beneficiaries. 
The  carrier  must: 

•  Respond  timely  to  beneficiary 
inquiries  (Element  1  Weight =1.0). 

•  Respond  accurately  to  beneHciary 
inquiries  (Element  2  Weight =5.0). 

•  Provide  readable  responses  to 
beneficiary  inquiries  (Element  3 
Weight  =  3.0). 

•  Maintain  a  proper  level  of  service 
for  incoming  telephone  calls  (Element  4 
Weight =3.0). 

•  Respond  accurately  to  all  telephone 
inquiries  (Element  5  Weight  =  3.0). 

•  Respond  timely  to  all  telephone 
inquiries  (Element  6  Weight  =  1.0). 

•  Respond  accurately  to  physician 
and  suppher  inquiries  (Element  7 
Weight =3.0). 

•  Respond  timely  to  physician  and 
supplier  inquiries  (Element  8 
Weight =1.0). 

•  Properly  generate  explanations  of 
Medicare  benefits  (EOMBs)  and  denial 
notices  (Element  9  Weight  =  3.0). 

•  Ensure  that  special  messages 
developed  by  the  carrier  for  the  EOMB 
were  approved  by  the  HCFA  regional 
officer  (Element  10  Weight =1.0). 

•  Prepare  the  Medicare  Participating 
Physician/Suppliers  Directory  timely 
(Element  11  Weight  =  3.0). 

•  Complete  reviews  accurately 
(Element  12  Weight =5..0)*. 

•  Complete  reviews  timely  (Element 

13  Weight  =  1.0). 

•  Furnish  readable  notices  of  review 
determinations  to  beneficiaries  (Element 

14  Weight =3.0). 

3.  Productivity  Investments  Criterion 

A  carrier  must  take  programmatic 
administrative,  and  systems  initiatives 


designed  to  improve  the  cost 
e^ectiveness  and/or  efficiency  of 
Medicare  claims  operations,  reduce  the 
burdens  on  the  public,  and  improve 
beneficiary  understanding  of  Uie 
program.  We  will  use  four  elements  to 
assess  performance  of  this  activity.  The 
carrier  must: 

•  Meet  targeted  volume  of  electronic 
media  claims  (Element  1  Weight =5.0)*. 

•  Implement  the  HCFA  Common 
Procedure  Coding  System  annual  update 
timely  (Element  2  Weight =5.0)*. 

•  Notify  the  HCFA  regional  office 
promptly  of  all  local  code  assignments 
(Element  3  Weight =3.0). 

•  Implement  systems  enhancements 
effectively  (Element  4  Weight  =  3.0). 

4.  Payment  Safeguards — Claims 
Processing  Criterion 

A  carrier  must  administer  the 
Medicare  program  in  a  manner  which 
achieves  maximum  savings  and  cost 
avoidance  to  the  Medicare  trust  funds. 
We  will  use  15  elements  and  two 
standards  to  assess  performance  in  this 
area.  The  carrier  is  required  to  meet  the 
following  elements: 

•  Ajudicate  claims  for  non-physician 
medical  services  accurately  (Element  1 
Weight =3.0). 

•  Conduct  postpayment  reviews  to 
identify  and  develop  claims  for 
nonphysician  services  furnished  to 
hospital  inpatients  (Element  2 
Weight =3.0). 

•  Correctly  determine  reimbursement 
of  laboratory  services  (Element  3 
Weight =3.0). 

•  Follow  HCFA  instructions  regarding 
provider-based  physician 
reimbursement  (Element  4  Weight =3.0). 

•  Follow  HCFA  instructions  regarding 
teaching  physician  reimbursement 
(Element  5  Weight =3.0). 

•  Achieve  targeted  Medicare 
secondary  payer  goals  (Element  6 
Weight=5.0)*. 

•  Identify  and  dispose  of  all  fraud  and 
abuse  cases  properly  (Element  7 
Weight =3.0). 

•  Determine  liability  and  properly 
dispose  of  beneficiary  overpayment 
cases  (Element  8  Weight =3.0). 

•  Properly  calculate  and  assess 
interest  penalties  (Element  9  Weight 
=3.0). 

•  Ensure  that  no  payments  are  made 
to  excluded,  terminated,  or  suspended 
providers,  physicians,  or  suppliers 
(Element  10  Weight =3.0). 

•  Submit  accurate  physician/supplier 
overpayment  data  quarterly  (Element  11 
Weight  =  3.0). 

•  Submit  physician/supplier 
overpayment  data  timely  (Element  12 
Weight  =  1.0). 


•  Correctly  determine  reimbursement 
of  durable  medical  equipment  (Element 
13  Weight =3.0). 

•  Properly  process  claims  in 
accordance  with  beneficiary  status 
regarding  HMO  enrollment  (Element  14 
Weight =3.0). 

•  Furnish  fee  schedules  for  clinical 
diagnostic  laboratory  services  to  the 
appropriate  Medicare  intermediary  in  a 
timely  manner  (Element  IS  Weight 
=3.0). 

The  carrier  must  also  meet  the 
following  standards: 

•  Maintain  an  acceptable 
overpayment  deductible  error  rate 
(Standard  1  Weight  =  5.0)  * . 

•  Maintain  an  acceptable 
underpayment  deductible  error  rate 
(Standard  2  Weight =5.0}*. 

5.  Payment  Safeguards — Medical 
Review  Criterion 

A  carrier  must  perform  necessary 
medical  review  activities  in  accordance 
with  HCFA  instructions  accurately, 
timely,  and  in  a  cost-effective  manner. 
We  will  use  ten  elements  to  assess 
performance  in  this  area.  The  carrier  is 
required  to: 

•  Submit  accurate  quarterly  medlCal 
review  reports  (Element  1  Weight  =3.0). 

•  Submit  timely  quarterly  medical 
review  reports  (Element  2  Weight  =1.0). 

•  Submit  an  acctu-ate  annual  medical 
review  report  on  postpayment  activities 
(Element  3  Weight =3.0). 

•  Submit  a  timely  annual  medical 
review  report  on  postpayment  activities 
(Element  4  Weight =1.0). 

•  Make  accurate  medical  review 
determinations  (Element  5  Weight 
=5.0)*. 

•  Administer  a  cost-effective  MR/UR 
program  (Element  6  Weight=5.0)*. 

•  Conduct  an  effective  postpayment 
program  (Element  7  Weight =3.0). 

•  Implement  mandated  prepayment 
medical  review  screens  with  parameters 
(Element  8  Weight=5.0)*. 

•  Implement  HCFA  protocols  for 
medical  review  (Element  9  Weight 
=5.0)*. 

•  Review  physician  services  for  Part 
A  denials  referred  to  Part  B  for  review 
(Element  10  Weight=5.0)*. 

6.  Fiscal  and  Contract  Management 
Criterion 

A  carrier  must  take  measures  to 
protect  the  Medicare  program  and  the 
public  interest.  It  must  manage  Federal 
funds  for  both  benefit  payments  and  the 
cost  of  administration  in  accordance 
with  its  agreement  with  the  Secretary, 
the  Federal  Acquisition  Regulations,  and 
HCFA  instructions.  We  will  use  19 
elements  to  measure  performance  of 
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carriers'  fiscal  and  contract 
management  of  the  Medicare  program. 
The  carrier  is  required  to: 

•  Ensure  that  cost  allocations  are 
consistent  (provide  reasonable 
assurance  that  comparable  transactions 
are  treated  alike]  and  chargeable  to  a 
particular  cost  objective  in  accordance 
with  the  relative  benefits  received  or 
other  equitable  relationship  (Element  1 
Weight =3.0). 

•  Control  actual  operations 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  expenditures  in  excess  of  the 
approved  budget  in  advance  of  the 
incurrence  of  such  expenditures 
(Element  2  Weight=3.0). 

•  Control  actual  MR/UR  expenditures 
to  the  latest  approved  budget  and  have 
the  ability  to  identify  potential 
expenditures  in  excess  of  the  approved 
budget  in  advance  of  the  incurrence  of 
such  expenditures  (Element  3  Weight 
=3.0). 

•  Control  actual  productivity 
investments  expenditures  to  the  latest 
approved  budget  and  have  the  ability  to 
identify  potential  expenditures  in  excess 
of  the  approved  budget  in  advance  of 
the  incurrence  of  such  expenditures 
(Element  4  Weight =3.0). 

•  Control  administrative  funds  drawn 
to  the  approved  budget  distribution  and 
in  line  with  actual  expenditures 
(Element  5  Weight =3.0). 

•  Submit  an  accurate  budget  request 
(Element  6  Weight  =  3.0). 

•  Submit  the  budget  request  timely 
(Element  7  Weight =1.0). 

•  Submit  accurate  Plan  of 
Expenditure  Reports  and  Interim 
Expenditure  Reports  (Element  8 
Weight  =  3.0). 

•  Submit  plan  of  Expenditure  Reports 
and  Interim  Expenditure  Reports  timely 
(Element  9  Weight =3.0). 

•  Submit  accurate  Variance  Reports 
(Element  10  Weight =3.0). 

•  Submit  Variance  Reports  timely 
(Element  11  Weight =3.0). 

•  Submit  accurate  Time  Account 
Adjustment  Schedules  (Element  12 
Weight =1.0). 

•  Submit  Time  Account  Adjustment 
Schedules  timely  (Element  13 
Weight =1.0). 

•  Submit  an  accurate  Final 
Administrative  Cost  Proposal  (FACP) 
(Element  14  Weight =3.0). 

•  Submit  the  FACP  timely  (Element  15 
Weight =3.0). 

■  Submit  leases  and  other 
subcontracts  (including  those  for  EDP 
services)  to  HCFA  for  prior  approval  or 
give  notice  in  accordance  with  the 


'  Medicare  agreement  and  HCFA 

I  instructions  (Element  16  Weight =3.0). 

•  Achieve  Small  and  Disadvantaged 
Business  goals  (Element  17 
Weight=1.0). 

•  Accurately  and  timely  implement 
program  instructions  and  manual 
transmittals  issued  by  HCFA  (Element 
18  Weight =3.0). 

•  Implement  Priority  1  critical  tasks 
timely  and  accurately  (Element  19 
Weight=5.0)*, 

F.  Regulatory  Impact  Analysis 

1.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  nJe.  A  major  rule 
is  defined  as  a  rulemaking  document, 
including  a  notice  such  as  this  one.  that 
is  likely  to  have  an  annual  economic 
impact  of  $100  million  or  more,  cause  a 
major  increase  in  costs  or  prices,  or 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  innovation. 

We  do  not  expect  this  notice  to  meet 
any  of  these  criteria.  Its  primary  direct 
effect  is  on  our  operations  and  th§ 
operations  of  our  contractors.  We 
expect  the  incremental  costs  of 
administering  these  criteria  and 
standards  to  be  more  than  offset  by 
resulting  improvements  in  efficiency  and 
effectiveness.  We  estimate  that  our 
costs  will  increase  only  minimally. 
Further,  we  expect  the  effects  on  both 
competition  and  productivity  to  be 
favorable,  not  adverse,  and  the  effects, 
if  any,  on  employment,  investment,  and 
innovation  to  be  negligible. 

For  these  reasons,  we  have 
determined  that  this  notice  is  not  a 
major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

2.  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  to  612). 
requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for  any 
rulemaking  document  unless  the 
Secretary  certifies,  under  setion  605(b) 
of  the  Act,  that  the  requirements  do  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  the  RFA,  a  small  entity  is 
defined  as  a  small  business,  an 
independently  owned  and  operated 
nonprofit  enterprise  that  is  not  dominant 
in  its  field,  or  an  agency  or 
governmental  entity  of  a  jurisdiction 
with  a  population  of  less  than  50,000. 
We  consider  all  providers  and  suppliers 
to  be  small  entities.  We  do  not  consider 
intermediaries  and  carriers  to  be  small 


entities  since  they  are  our  agents. 
Rather,  we  consider  the  providers. 
physicians  and  fupplien  with  which 
they  deal  on  our  behalf  to  be  the  entities 
for  which  we  assess  impacts  subject  to 
the  RFA. 

The  direct  effect  of  this  notice  is  on 
our  contractors.  Since  they  are  not  small 
entities,  even  though  we  expect  this 
notice  to  have  an  effect  on  contractor 
operations,  an  analysis  of  that  impact  is 
not  required.  However,  it  is  clear  that 
many  standards  and  elements,  such  as 
those  governing  bill  processing, 
beneficiary  services,  and  provider 
services,  will  have  indirect  effects  on  a 
substantial  number  of  providers  and 
suppliers.  Therefore,  in  order  to  verify 
that  a  regulatory  flexibility  analysis  is 
not  required,  we  assessed  whether  the 
indirect  impact  on  those  small  entities 
will  be  significant. 

Generally,  the  operations  to  which  the 
standards  and  elements  of  the 
intermediary  and  carrier  performance 
criteria  refer  are  required  by  law.  other 
regulations,  contract,  or  other  program 
instructions.  These  criteria  provide  an 
evaluation  process  and  do  not  in 
themselves  require  the  performance  of 
the  operations  they  evaluate.  The  most 
important  indirect  effect  on  providers 
and  suppliers  is  to  ensure  that  they  are 
paid  timely  and  accurately.  We  do  not 
expect  these  criteria  and  standards  to 
have  any  indirect  adverse  effects  on 
them.  Therefore,  we  have  determined 
that  the  evaluation  process  in  itself  will 
not  have  a  significant  impact  on 
providers  and  suppliers,  and  the 
Secretary  certifies  that  this  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  An  initial  flexibility  analysis  is 
not  required. 

3.  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements  subject  to 
EOMB  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 

seq.). 

(Sec.  1102. 1816  and  1871  of  the  Social ' 
Security  Act  (42  U.S.C.  1302, 1395hh)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance) 

Dated:  September  16. 19B5. 
C.  McClain  Haddow. 

Acting  Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  85-23255  Filed  9-25-85;  4:24  pmj 

BILUNG  COOC  4t20-01-N 


39784 


Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30,  1985  /  Notices 


[BPO-SO-N] 

Medicare  and  Medicaid  Programs; 
Collection  of  Overdue  Medicare  Part  B 
Preiniunia 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  sets  forth  our 
policy  on  collection  of  Medicare  Part  B 
premiums  from  States  with  "buy-in" 
agreements.  It  describes  the  assessment 
of  interest  on  overdue  premiums  and  the 
offset  against  Federal  financial 
participation  (FFP)  if  we  do  not  receive 
payment  by  the  specified  date.  The 
intent  of  this  policy  is  to  encourage 
timely  payment  of  Part  B  premiums  by 
States. 

We  are  taking  this  action  in 
accordance  with  authority  under 
common  law  and  the  Federal  Claims 
Collection  Act  of  1966,  to  reduce  the 
large  volume  of  overdue  premiums. 

EFFECTIVE  DATE:  This  notice  is  effective 
November  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Grant.  (301)  594-7848. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  1843  of  the  Social 
Security  Act  (the  Act),  States  may  enter 
into  contractual  agreements  with  the 
Secretary  to  enroll  in  Medicare  Part  B 
(Supplementary  Medical  Insurance) 
those  Medicaid  beneficiaries  who  are 
also  eligible  for  Medicare.  These 
agreements  are  commonly  referred  to  as 
"buy-in"  agreements.  States  which  have 
entered  into  "buy-in"  agreements  with 
the  Secretary  agree  to  enroll  individuals 
eligible  for  both  programs  in  the  Part  B 
program,  and  to  pay  the  Part  B  premium 
on  their  behalf.  If  a  State  fails  to  pay 
premiums  due,  it  violates  the  terms  of 
the  contractual  agreement 

The  Secretary  may  terminate  an 
agreement  if  the  terms  are  violated. 
Termination  of  "buy-in"  agreements, 
however,  would  disadvantage  States 
since  section  ig30(b)(l)  of  the  Act  and 
regulations  at  42  CFR  431.625(c)(2) 
specify  that  no  Federal  financial 
participation  (FFP)  is  available  in  State 
Medicaid  expenditures  that  could  have 
been  paid  for  under  Medicare  Part  B,  but 
were  not  because  an  individual  was  not 
enrolled  in  Part  B.  Recognizing  this,  we 
have  not  terminated  any  agreements  in 
the  past,  but  have  permitted  unpaid 
premium  balances  to  accumulate. 

As  of  October  1984,  a  total  of  $87 
million  in  Part  B  premiums  was  overdue 
from  States  under  "buy-in"  agreements. 
We  believe  that  the  outstanding  amount 
is  excessive,  and  requires  that  we 


improve  our  debt  management  practices 
to  reduce  the  amount  of  delinquent  Part 
B  premiums.  These  funds  belong  in  the 
Supplementary  Medical  Insurance  Trust 
Fund  where  they  would  generate 
interest  for  the  program.  The  loss  to  the 
program  is  significant  in  that  it 
represents  not  only  the  delinquent 
premiums,  but  also  millions  of  dollars  of 
interest  on  those  premiums.  The  $87 
million,  however,  when  recovered,  will 
be  a  one  time  increase  in  the  Trust  Fund 
for  fiscal  year  (FY)  1985.  This  notice, 
therefore,  announces  the  actions  we  will 
take  to  encourage  States  to  pay  Part  B 
premiums  more  promptly  under  "buy-in" 
agreements. 

Authority 

The  basis  for  claims  collection 
standards  and  procedures  for  the 
Federal  government  is  generally  found 
in  the  Federal  Claims  Collection  Act  of 
1966  (FCCA),  now  codified  at  31  U.S.C. 
3711,  and  regulations  at  4  CFR  Parts 
101-105,  which  were  issued  jointly  by 
the  General  Accoimting  O^ice  and  the 
Department  of  Justice.  Departmental 
regulations  implementing  the  FCCA  are 
located  in  45  CFR  Part  30.  HCFA 
regulations  implementing  FCCA  include 
42  CFR  Part  401,  Subpart  F.  Our 
regulations  at  42  CFR  401.607  provide 
that  we  may  recover  amounts  due  from 
debtors,  including  interest  where 
appropriate,  by  (a)  direct  collections  in 
lump  sums  or  installments,  or  (b)  offsets 
against  funds  we  owe  the  debtor.  In 
addition,  the  Departmental  debt 
collection  procedures,  published  on 
September  17. 198a  at  45  FR  61792. 
section  4-70-60.  provide  for  both  the 
collection  of  interest  and  application  of 
offset. 

HCFA  also  has  authority  at  common 
law  to  collect  interest  ( Young  v.  Godbe, 
82  U.S.  562  (1873))  and  to  apply  offset 
[United  States  v.  Munsey  Trust  Co..  332 
U.S.  234  (1947)).  This  common  law 
authority  is  independent  of  FCCA 
statutory  authority  contained  in 
implementing  regulations.  See  the 
preamble  to  the  1984  revisions  to  the  4 
CFR  joint  regulations  published  at  49  FR 
8889  (March  9, 1984)  and  Comptroller 
General  Opinion  No.  B-212222,  dated 
August  23. 1983. 

Present  Billing  Procedures 

Under  the  "buy-in"  program,  eligible 
individuals  are  identified  each  month  on 
a  magnetic  tape  provided  by  either 
States  or  the  Social  Security 
Administration  (SSA).  (SSA  provides  a 
magnetic  tape  for  States  which  elect  to 
have  SSA  determine  eligibility  for  both 
Supplemental  Security  Income  (SSI)  and 
Medicaid  benefits.)  We  bill  each  State 
for  Part  B  premiums  on  or  about  the  10th 


of  each  month  on  form  HCFA-1604  for 
all  individuals  on  the  State's  "buy-in" 
account.  Chapter  6  of  the  State  Buy-In 
Manual  describes  this  process.  In  the 
past,  this  form  did  not  specify  a  date  by 
which  a  State  must  pay  the  premiums. 
Our  intent  however,  has  been  that 
premiums  are  due  when  a  bill  is 
presented. 

The  large  volume  of  delinquent 
premiums  indicates  to  us  that  a  formal 
due  date  is  required.  Therefore,  form 
HCFA-1604  is  being  revised  to  specify 
that  premiums  are  due  on  the  Hrst  day  of 
the  month  for  which  they  apply,  i.e.,  the 
month  for  which  Part  B  coverage  is 
being  purchased. 

Revised  Billing  Procedures 

We  are  revising  or  procedures  to 
provide  that  the  first  day  of  the  month 
for  which  the  Part  B  premium  applies  is 
the  due  date  from  which  interest  will 
accrue.  We  are  also  providing  for  a  25- 
day  grace  period  for  payment  so  that 
interest  will  be  waived  for  payments 
received  by  the  25th  day  of  the  month 
for  which  they  apply.  This  allows 
approximately  45  days  from  the  billing 
date  for  receipt  of  payment 

Interest  Assessment 

To  encourage  States  to  pay  Part  B 
premiums  on  a  timely  basis,  we  will 
charge  interest  on  premiums  which 
remain  unpaid  at  the  end  of  the  grace 
period.  Interest  will  accrue  from  the  first 
day  of  the  month  for  which  the  Part  B 
premium  applies.  For  example,  if  the 
Part  B  premium  payment  is  due  October 
1,  interest  will  accrue  beginning  October 
1  unless  full  payment  for  the  premium  is 
received  by  October  25.  The  applicable 
interest  rate  will  be  the  Supplementary 
Medical  Insurance  (SMI)  trust  fund  rate 
as  computed  for  new  investments  in 
accordance  with  section  1841(c)  of  the 
Act  42  U.S.C.  1395t(c).  This  rate 
approximates  the  actual  loss  to  the  SMI 
trust  fund  and  is  derived  from  the 
average  yield  on  all  marketable 
obligations  to  the  U.S.  Treasury  as  of  the 
last  day  of  the  month.  The  interest  will 
be  calculated  monthly,  and  applied  in 
thirty-day  increments,  i.e.,  a  tfiirty-day 
interest  assessment  will  be  incurred  at 
the  beginning  of  each  new  thirty-day 
period.  Interest  will  be  assessed  on: 

(a)  The  balance  of  the  amount  billed 
on  the  form  HCFA-1604  remaining 
unpaid  at  the  expiration  of  the  grace 
period; 

(b)  Unpaid  balances  from  prior 
periods:  and 

(c)  Any  delinquent  premiums  existing 
on  the  effective  date  of  this  notice. 

Interest  will  be  assessed  on 
delinquent  premiums  until  the  balance  is 
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paid  by  the  State  or  offset  as  described 
below. 

Application  of  Payments 

Under  the  Government's  generally 
applicable  claims  collection  procedures, 
payments  received  are  first  applied  to 
interest,  then  to  the  principal  amounts  of 
a  debt  in  the  order  most  advantageous 
to  the  Government.  In  this  case,  it  is 
more  advantageous  to  apply  payments 
first  to  premiums  for  which  a  State  is 
responsible  but  which  are  not  subject  to 
FTP,  and  then  to  those  premiums  for 
which  Federal  matching  payment 
applies.  (Section  1903(a)(1)(A)  and  (B)  of 
the  Act  and  regulations  at  42  CFR 
431.625  describe  the  nature  and  extent  of 
Federal  matching  for  Part  B  premiums 
under  buy-in  agreements.) 

Payments  received  from  States  will  be 
applied  in  the  following  order: 

(1)  To  the  outstanding  balance  of  any 
interest  due; 

(2)  To  the  most  delinquent  premiums 
that  do  not  qualify  for  FFP  (e.g., 
medically  needy  or  medical  assistance 
only  cases  in  which  a  cash  grant  is  not 
paid); 

(3)  To  the  most  delinquent  premiuips 
that  do  qualify  for  FFP  (e.g., 
categorically  needy  individuals 
receiving  cash  grants  under  one  of  the 
Federally  supported  welfare  programs, 
as  specified  in  section  1903(a)(1)(A);  and 
those  categorically  needy  individuals 
who  are  included  in  the  State's 
Medicaid  program  because  they  are 
receiving  a  State  supplementary 
payment  meeting  the  requirements  set 
forth  in  section  1903(a)(1)(B)  of  the  Act). 

We  wish  to  make  clear  that,  in 
accordance  with  the  so-called  "U.S. 
rule",  when  a  State  presents  payment  in 
the  face  amount  of  the  bill  after  an 
interest  charge  has  accrued,  the  balance 
remaining  represents  upaid  premiums 
which  will  continue  to  accrue  interest  in 
thirty-day  increments  until  paid  or 
offset. 

Offset  Against  FFP 

We  will  offset  immediately  against 
monies  due  the  State  on  its  grant  award 
for  premiums  which  are  overdue  beyond 
the  grace  period,  plus  the  accrued 
interest  from  the  first  day  of  the  month 
the  premiums  apply  to  the  date  of  offset. 
The  offset  of  premiums  and  interest 
against  monies  due  the  State  on  its  grant 
award  is  not  a  disallowance  of  FFP. 
Offset  is  simply  an  accounting 
adjustment  after  the  amount  of  FFP  is 
determined,  which  reduces  the  amount 
of  money  actually  paid  to  a  State. 

Appeal  Procedures 

Should  a  State  disagree  with  the 
amount  of  the  Part  B  premium  bill,  the 


amount  of  interest  assessed,  or 
adjustments  made  to  the  State's  account 
by  way  of  offset.  Chapter  6  of  the  State 
Buy-In  Manual  will  specify  the 
procedures  that  a  State  may  follow  to 
appeal.  A  State  must  provide  evidence 
to  us  to  substantiate  its  position,  and  we 
will  evaluate  the  evidence  presented. 
Credits  for  premiums  or  interest  which 
we  determine  to  be  due  a  State  will  be 
reflected  as  adjustments  in  subsequent 
premium  bills  effective  with  the  date  the 
corrected  amount  should  have  been 
applied. 

Effective  Date 

The  procedures  set  forth  in  this  notice 
will  be  applied  to  monthly  premium 
billings  dated  on  or  after  the  effective 
date  of  this  notice.  Since  monthly 
billings  include  all  premium  amounts 
outstanding  as  of  the  date  of  the  bill, 
existing  arrearages  will  be  resolved 
during  the  first  billing  cycle  beginning 
on  or  after  the  effective  date.  Thus, 
States  will  have  until  the  end  of  the 
grace  period  contained  in  the  first  bill  to 
which  the  new  procedures  apply  to  pay 
existing  overdue  premiums  without 
incurring  interest  charges  or  having 
offset  applied. 

Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  (as  defined 
in  the  order)  that  are  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  a  major  increase 
in  costs  or  prices,  or  meet  other 
threshold  criteria  that  are  specified  in 
that  order.  In  addition,  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601-612) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 
regulations,  as  defined  in  that  Act  for 
which  notice  and  comment  are  required, 
unless  the  Secretary  certifies  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  the  Regulatory  Flexibility  Act, 
States  are  not  treated  as  small  entities. 
Furthermore,  we  have  determined  that 
notice  and  public  conunent  are  not 
required  for  this  notice,  and  that  it  is  not 
a  "rule"  as  defined  in  the  RFA.  For  these 
reasons,  a  regulatory  flexibility  analysis 
is  not  required. 

In  addition,  as  noted  above,  as  of 
October  1984  a  total  of  about  $87  million 
was  overdue  from  States  for  Part  B 
premiums.  Currently,  the  total  monthly 
liability  for  these  premiums  is  about  $41 
million,  so  it  is  clear  that  the  total 
overdue  amount  is  less  than  three 
months'  total  billing.  We  expect  that 
most  States  will  be  able  to  pay  their 
delinquent  premiums  by  the  effective 


date  of  this  notice  without  incurring 
either  interest  or  an  offset  against  FFP. 

We  expect  that  this  notice  will  result 
in  a  significant  increase  in  the  Part  B 
Trust  Fund  for  FY  1985.  This  will  be  a 
one-time  effect  since  we  do  not  expect 
States  to  continue  to  have  substantial 
overdue  amounts.  Further,  if  the  Part  B 
Trust  Fund  were  increased  by  $87 
million  for  FY  1985,  it  would  cost  the 
Medicaid  program  about  $40  million  in 
FY  1985,  since  we  routinely  reimburse 
the  States  for  part  of  the  money  they  pay 
for  Part  B  premiums.  Again,  this  will  be 
a  one-time  expense. 

Since  the  total  amount  currently 
overdue  is  less  than  $100  million,  and  it 
is  reasonable  to  expect  this  amount  to 
be  reduced  by  the  effective  date  of  this 
notice,  it  is  obvious  that  interest  and 
offsets  will  not  reach  an  annual 
magnitude  that  would  meet  the  criteria 
for  identifying  major  rules.  Therefore, 
we  have  determined  that  this  notice  is 
not  a  major  rule  and  that  a  regulatory 
impact  analysis  is  not  required. 

Autbority:  Sections  1102. 1840(e)  and  (h). 
1841(c).  1843  and  1903(a)(1)  of  the  Social 
Security  Act  as  amended;  42  U.S.C.  1302. 
139Ss(e)  and  (h),  1395t(c),  1395v  and 
1396b(a)(l). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance: 
Program  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  September  25, 19BS. 
C.  McClain  Haddow, 

Acting  Administrator,  Health  Care  Financing 

Administration. 

[PR  Doc.  85-23257  Filed  9-27-85;  8.-45  am] 

MUJNG  COOC  4120-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho  Falls  District  Idaho  FaNs  District 
Advisory  Counci;  Meeting 

AQENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 

summary:  The  Idaho  Falls  District 
Advisory  Council  wiU  meet  Wednesday. 
November  6, 1985.  Notice  of  this  meeting 
is  in  accordance  with  Pub.  L  92-463. 
The  meeting  will  begin  at  9  a.m.  at  the 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho.  The  meeting  is 
open  to  the  public  and  public  comments 
on  agenda  items  vfill  be  accepted  from 
10:45  to  11:00  a.m. 
Agenda  items  for  the  meeting  include: 

1.  District  Highlights. 

2.  The  Omnibus  Range  Bill. 
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3.  The  Hazardous  Waste  Program. 

4.  Riparian  Habitat  Management 

5.  The  Land  Exchange  Pn^rcmi. 

6.  BLM/Forest  Coordination  and 
Implementation  of  the  secretarial 
initiative  on  the  Public  Lands  Education 
Campaign. 

The  minutes  of  the  meeting  will  be 
kept  in  the  District  Office  and  available 
for  public  inspection  and  reproduction 
during  business  hours  (7:45  a  jn.  to  4:30 
p.m.]  within  30  days  after  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  A.  Frandsen,  Bureau  of  Land 
Management,  940  Lincob  Road.  Idaho 
Falls.  Idaho  83401;  telephone  (208}  529- 
1020. 

Dated:  Septemtier  20, 1965. 
O'dell  A.  Frandaen. 
District  Manager. 
[FR  Doc.  85-23233  Filed  9-27-85:  8:45  am] 


National  Park  Service 

Information  Collection  Submitted  for 
Review  Under  the  Paperworit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35].  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comment  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Washington,  DC, 
20503,  telephone  (202)  395-7340. 

Title:  Urban  Park  and  Recreation 
Recovery  Program — Project  Performance 
Report. 

Abstract:  Project  Performance  Reports 
show  progress  on  the  physical 
completion  percentage  of  each  grant, 
financial  expenditures  expended  to  date 
and  any  other  information  necessary  to 
grant  completion. 

Bureau  Form  Number  None. 

Frequency:  Quarterly. 

Description  of  Respondents:  State  and 
Local  Governments. 

Annual  Responses:  460. 

Annual  Burden  Hours:  690. 

Bureau  Clearance  Officer  Russell  K. 
Olsen,  (202)  52^-5133. 
Ruaaell  K.  Olsen, 

Information  Collection  Clearance  Officer. 
[FR  Doc.  85-23273  FUed  ft-27-85;  8:45  am] 

BNJJNa  COW  4S10-IV-M 


Bureau  of  Reclamation 

Colorado  River  Baain  SaHnHy  Control 
Advisory  Councfl;  Public  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council  on 
Monday,  October  28. 1985,  from  1-5  p.m. 
and  Tuesday,  October  29, 1985,  starting 
at  8  a.m.  at  the  Embassy  Suites, 
Camelhead  Hotel,  1515  North  44th 
Street,  Phoenix,  Arizona  85008. 

Purpose  of  Meeting 

Council  members  will  be  briefed  on 
the  status  of  salinity  control  activities 
and  receive  input  for  drafting  the 
Council's  annual  report. 

Proposed  Agenda 

The  Department  of  the  Interior, 
Department  of  Agriculture,  and 
Environmental  Protection  Agency  will 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  Colorado  River 
Basin  Salinity  Control  activities  and  the 
content  of  their  annual  report. 

Public  Participation 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
meeting,  including  requests  for  time  to 
make  statements,  should  be  addressed 
to  Mr.  Al  R.  Jonez,  Chief,  Colorado  River 
Water  Quality  Office,  Bureau  of 
Reclamation,  D-1000,  Engineering  and 
Research  Center,  P.O.  Box  25007, 
Denver,  Colorado  80225. 

Dated:  September  19, 1985. 
Clifford  L  Barrett. 

Acting  Commissioner  of  Reclamation. 
[FR  Doc.  85-23229  Filed  9-27-65:  6:45  am] 

mXIMO  CODE  43tO-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

lV-OPI-420] 

Motor  Carrierr,  Decision-Notice; 
TraHways  Lines,  Inc^  etc 

The  following  appUcations  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 


carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1961).  These 
rules  provide  among  other  things,  that 
opposition  to  the  grantiilg  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  appUcation  is 
published  in  the  Federal  Registsr. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  to  $10.00,  in 
accordance  with  49  CFR  1182.2(d]. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of -the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
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authority  wiil  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  npon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 
Appkicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated-  September  23. 1985. 

By  the  Commission. 
lames  H.  Bayos, 
Secretary. 

MC-F-164aO,  filed  August  28, 1985. 
Trailways  Lines,  Ina — Merger — 
Trailways  Bus  System,  Inc.,  Et  Al. 
Representative:  George  W.  Hanthom, 
1500  Jackson  St.,  Room  415,  Dallas,  TX 
75201.  Trailways  Line,  Inc.  (Trailways 
Lines)  (1500  Jackson  St.,  Dallas,  TX. 
75201)  {MC-10e7eO),  with  which  its 
parent  The  Trailways  Corporabon  Joins, 
seeks  authority  to  merge  the  operating 
rights  and /or  properties  of  the  follovnng 
Trailways  Lines'  subsidiaries  into  that 
carrier  for  management,  control,  and 
operation:  (1)  Trailways  Bus  System, 
Inc.  (System)  (same  address  as 
Trailways  Lines)  (MC-107586).  (2) 
Denver  Colorado  Springs  Pueblo 
Motorway,  inc.  (DCS)  (1055  19th  SL. 
Denver,  CO,  80202)  (MC-28462).  (3) 
Midwest  Busline*.  Inc.  (Midwest)  (same 
address  as  Trailways  Lines)  (MC- 
61616),  (4)  Trailways  Arkansas,  Inc. 
(Trailways  Arkansas)  (same  address  as 
Trailways  Lines)  (MC-50D26),  (5) 
Trailways  Texas,  Inc.  (Trailways  Texas) 
(same  address  as  Trailways  Lines)  (MC- 
57298),  (6)  American  Buslines,  Inc. 
(American)  (same  address  as  Trailways 
Lines)  (MC-2890),  (7)  Trailways 
Southern  lines,  Inc.  (Southern)  (327 
Gayoso  St.,  Memphis,  TN.  38103)  (MC- 
29957),  (8)  Trailways  Tennessee  Lines, 
Inc.  (Trailways  Tennessee)  (same 
address  as  Southern)  (MC-55312).  (9) 
Trailways  Tamiami.  Inc.  (Tamiarai)  (200 
Spring  St.  NW,  Atlanta.  GA,  30303) 
{MC-74781),  (10)  Trailways 
Southeastern  Lines,  Inc.  (Southeastern) 
(same  address  as  Tamiami)  (MC-61590), 
(11)  Virginia  Stage  Lines,  Inc.  (Stage) 
(1101 14fh  St.  NW,  Washington,  DC, 
20005)  (MC-59238),  (12)  Safeway  Trails, 
Inc.  (Safeway)  (1005 1st  St.  NE, 
Washington.  DC.  20002)  (MC-84728), 
(13)  Trailways  of  New  England,  Inc. 
(TNE)  (625  8th  Ave..  New  Ymk.  NY. 
10018)  (MC-1940).  (14)  Elan 
Transportation,  Inc.  (Elan)  (3001  NW 
87th  Ave.,  Miami.  FL.  33172)  (MC- 
168828),  and  (15)  noncarrier  Trailways 


Tours,  Inc.  (Tours)  (same  address  as 
Trailways  Lines). 

Tours  is  a  noncarrier  which  controls 
Elan.  Elan  holds  no  regular  route 
authority  but  conducts  charter  and 
special  operations  as  specified  below. 
Otherwise,  each  carrier  holds  interstate 
and  State  issued  intrastate  authority  to 
transport  passengers  and  express  in 
regular  route  service  generally  as  set 
forth  below.  Transferee  and  all  of 
transferors  (except  Trailways  Aricansas, 
Tamiami,  Stage,  and  Elan)  also  hold 
some  intrastate  regular  route  authority 
issued  by  the  Commission.  Each  regular 
route  carrier  holds  authority  to  tran^)Ort 
passengers  in  charter  and  special 
operations  generally  coextensive  with 
its  interstate  operations.  In  addition, 
transferee  and  many  of  transferors  hold 
authority  fo  conduct  charter  and  special 
operations  between  points  in  the  United 
States  (except  Hawaii)  and  to  transport 
shipments  weighing  100  pounds  or  less 
between  points  in  the  contiguous  United 
States. 

Trailways  Lines  conducts  regular 
route  operations  in  California.  Arizona. 
New  Mexico.  Colorado,  Kansas. 
Oklahoma.  Texas.  Missouri,  Arkansas, 
and  Louisiana.  Its  operations  extend 
from  Sacramento.  CA.  on  the  north  to 
Los  Angeles.  CA.  on  the  south,  and  from 
Los  Angeles  to  Kansas  City.  MO.  via 
Albuquerque,  NM.  and  Oklahoma  City, 
OK.  Generally,  its  routes  extend 
throughout  Kansas  and  Texas.  It  also 
operates  from  Dallas  to  Shreveport.  LA. 
and  from  Albuquerque  to  Las  Quces. 
NM.  Its  intrastate  authority  is  contained 
in  the  following  certificates:  CA-Charter 
Permit  #TCP-146  A,  Decision  No.  86517; 
CO-1891  &  I;  AR-4»^M-508:  KS-Docket 
7214  M-Route  6;  LA-#569;  MO-#147; 
NE-#B-959;  NM-#45;  OK-*21662:  TX- 
Passenger  #7.  Common  Carrier  #3079, 
and  Charter  #976.  It  requires  no 
intrastate  authority  to  operate  in 
Arizona. 

System  conducts  operations  in  Texas, 
Colorado,  Utah,  and  New  Mexico.  Its 
operations  extend  from  Corpus  Christi, 
TX.  on  the  south  to  Houston,  TX,  on  the 
east.  It  also  operates  from  Dallas,  via 
Amah  Ho,  to  Denver;  generally 
throughout  Colorado;  from  Denver  to 
Salt  Lake  City,  UT;  and  from  Salt  Lake 
City  to  Albacperque.  Its  intrastate 
authority  is  contained  in  the  following 
certificates:  CO-#761  &  I  and  #1635  &  I; 
NM-#687;  TX-Motor  Bus  #23,  Common 
Carrier  #3974,  and  Charter  #23A;  and 
UT-#1641. 

DCS  operates  in  Colorado,  Wyoming, 
Montana,  and  South  Dakota.  Its  routes 
extend  generally  between  the  Colorado/ 
New  Mexico  State  boundary  hne  and 
Billings,  MT.  and  extend  to  Rapid  City, 


SD.  Its  intrastate  authority  is  contained 
in  the  following  certificates:  WY-#24Q; 
NM-#2946:  and  CO-#4562  &  I  and  #48 
&  L  Its  Montana  and  South  Dakota 
certificate  numbers  are  unknown. 

Midwest  conducts  operations  in 
Texas,  Louisiana,  Arkansas.  MiMoari, 
and  Tennessee.  It  c^ieratet  from  SL 
Louis,  MO,  to  Little  Rock,  AR;  from 
Little  Rock  to  Natchez,  MS;  and  from 
Little  Rock,  via  Texarkana.  TX.  to 
Houston.  Its  intrastate  authority  is 
contained  in  the  following  certiiFicates: 
AR-#442.  Docket  #M-5719;  LA-#479: 
MO-#28;  and  TX-Motor  Bos  #222. 
Coraanon  Carrier  #3989,  and  Charter 
#222-A.  It  holds  no  Tennessee 
intrastate  authority. 

Trailways  Arkansas  operates  in 
Texas,  Arkansas,  and  Tennessee.  It 
operates  over  a  regular  route  bom 
Texarkana,  TX.  via  Little  Rock  to 
Memi^s.  Its  Arkansas  authority  is 
contained  in  certificate  #B-253.  Docket 
#M-571&  It  holds  no  intrasUte 
authority  from  Texas  or  Tennessee. 

Trailways  Texas  conducts  operations 
in  Texas,  it  operates  from  Van  Horn  on 
the  west,  to  Elrownsville  on  the  soutl): 
from  ft'ownsville  to  Corpus  Christi;  and 
between  San  Antonio  and  Stei^ienville. 
Its  Texas  intrastate  authority  is 
contained  in  Motor  &is  Cert  #6&. 
Charter  Cert.  #1326.  and  Coounon 
Carrier  Cert.  #3977. 

American  conducts  regular  route 
operations  in  California,  Nevada,  Utah. 
Arizona,  New  Mexico.  Colorado,  Texas. 
Oklahoma,  Nebraska,  Iowa.  Missouri. 
Illinois,  Indiana,  Ohio,  Pennsylvania, 
New  York,  New  Jersey,  Maryland,  and 
the  District  of  Columbia.  Generally,  H 
operates  from  San  Francisco  and  Los 
Angeles  on  the  west  to  New  YoHc  and 
the  District  of  Columbia  on  the  east.  Its 
southern  route  extends  from  New  Yoric 
via  Pittsburgh,  PA.  SL  Louis.  Oklahoma 
City.  Dallas.  TucscA,  AZ.  and  San  Diego. 
CA,  to  Los  Angeles.  Its  northern  route 
extends  from  San  Francisco  via  Salt 
Lake  City,  Denver,  Omaha.  NE,  Chicago, 
IL,  and  Cleveland.  OH.  to  Pittsburgh.  Its 
intrastate  authority  is  contained  in  the 
following  certificates:  CA-#TCP22A; 
IL-#56747  &  51209;  L\-#C12P;  MO 
#261;  NV-#  A496i;  N'E-#B-700  and 
#B-959:  N}-Route  File  174604;  NM- 
#489:  OH-Permit  #1524  &  Cert.  #s 
11584-a  11693-B,  11574-^  1157&-B.  and 
11458-4?:  OK-#MC-2455;  PA- 
#  00100510;  TX-Motor  Bus  #1238-^ 
Common  Carrier  #  3971.  and  Charter 
#2182-B;  UT-#1643;  and  CO-#36  *  I 
It  requires  no  intrastate  authority  to 
operate  in  Arizona.  It  ccmducts  no 
intrastate  operations  in  New  York  or  the 
District  of  Columbia.  Its  intrastate 
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certificate  numbers  in  Indiana  and  Utah 
are  unknown. 

Southern  conducts  operations  in 
Texas,  Louisiana,  Mississippi,  Alabama, 
Arkansas,  Tennessee,  Missouri,  and 
Illinois.  Its  routes  extend  from  St.  Louis 
on  the  north  to  New  Orleans,  LA,  on  the 
south,  via  Memphis,  and  from 
Birmingham,  AL,  on  the  east  to 
Shreveport  and  Houston  on  the  west. 
Generally,  its  routes  blanket  the  States 
of  Mississippi  and  Louisiana.  Its 
intrastate  operating  authority  is 
contained  in  the  following  certificates: 
AL-#8  256  and  321;  AR-#B-9:  IL-#s 
50322  and  58106;  LA-#s  570  and  570A 
through  5701:  MS- #2507;  MO- #5630; 
TN-#  591-0;  and  TX-Motor  Bus  #958, 
Common  Carrier  #3957,  and  Charter  #s 
932  and  1232. 

Trailways  Tennessee  operates  in 
Tennessee,  Alabama,  Kentucky,  and 
Georgia.  Its  operations  generally  extend 
between  Atlanta  and  Nashville,  TN; 
between  Louisville,  KY,  and 
Montgomery,  AL;  between  Montgomery 
and  Atlanta;  and  between  Birmingham 
and  Johnson  City,  TN.  Its  intrastate 
authority  is  generally  contained  in  the 
following  certificates:  GA-#8  5853, 
5832,  4025,  3012.  2963,  2704,  2560,  37, 
1433, 1478.  2559, 1633,  and  1619;  KY- 
#1069;  TN-#8  9A,  9B,  9F,  9K.  9L  9N, 
90,  9P,  9Q.  9R,  9S,  9U,  9V,  9W,  and  9X: 
and  AL-#325. 

Tamiami  conducts  operations  in 
Florida  and  Georgia.  Its  routes  generally 
blanket  Florida  and  Georgia,  extending 
as  far  north  as  Atlanta.  Its  Georgia 
intrastate  authority  is  contained  in 
certificates  #8  1. 13.  61,  243,  538.  584. 
1009, 1010, 1012, 1079, 1092, 1179, 1230. 
1249, 1305. 1397. 1439. 1458.  1530. 1551. 
1555. 1575. 1787.  2011.  2020.  2080.  2116. 
2803.  2951,  2969,  3028,  3186,  3293.  4336. 
and  4745.  Its  Florida  intrastate 
operations  are  deregulated. 

Southeastern  conducts  regular  route 
operations  generally  throughout  North 
Carolina  and  South  Carolina.  It  serves 
as  far  west  as  Chattanooga.  TN,  and  as 
far  south  as  Augusta  and  Savannah,  GA. 
Its  intrastate  authority  is  contained  in 
the  following  certificates:  NC-#s  B-69, 
B-84,  and  B-17;  and  SC-120  class  A 
certificates  of  PC&N  issued  under 
Docket  No.  80-76-T,  Order  No.  80-161. 
[Georgia  not  specified.] 

Stage  operates  regular  route  service  in 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  It  operates  between  the 
District  of  Columbia  and  Danville.  VA. 
via  Charlottesville  and  Lynchburg.  It 
also  conducts  operations  between  the 
District  of  Columbia  and  Richmond.  VA. 
and  between  Richmond  and  Welch. 
WVA,  via  Charlottesville  and  Roanoke. 
VA.  Its  West  Virginia  intrastate 
authority  is  contained  in  certificate 


#5392.  Stage  holds  extensive  operating 
authority  from  the  Virginia  Public 
Service  Commission  which  authorizes 
transferor  to  render  regular  route, 
package  express,  and  charter  service 
generally  throughout  Virginia.  It  holds 
no  District  of  Columbia  authority. 

Safeway  operates  over  regular  routes 
in  New  York.  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  the  District  of 
Columbia.  Generally,  it  operates  from 
New  York,  via  Philadelphia.  PA. 
Wilmington.  DE.  and  Baltimore,  MD.  to 
the  District  of  Columbia.  It  also  operates 
between  Philadelphia  and  Atlantic  City. 
NJ.  Its  intrastate  authority  is  contained 
in  the  following  certificates:  NJ-PUC 
Route  File  #244-209;  PA-#A00035361 
Folder  8;  and  Maryland  (number  not 
known).  It  holds  no  intrastate  authority 
from  New  York,  Delaware,  or  the 
District  of  Columbia. 

TNE  conducts  operations  in 
Massachusetts,  Connecticut,  and  New 
York.  Generally,  it  conducts  operations 
over  regular  routes  from  Boston,  MA,  via 
Worcester,  MA,  to  Springfield,  MA.  and 
Hartford.  CT.  then  to  New  Haven.  CT. 
Bridgeport.  CT.  and  New  York.  Its 
Massachusetts  intrastate  authority  is 
contained  in  certificates  #s  984.  337. 
645. 1366. 1682. 1740. 1774. 1994.  2018. 
3269.  3290.  3338.  3370.  and  3480.  It  holds 
Connecticut  authority  in  Bus 
Application  No.  4853.  TNE  holds  no  New 
York  intrastate  authority. 

Elan  is  authorized  to  conduct  charter 
and  special  operations  between  points 
in  Florida,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States. 

Transferee  has  been  authorized 
previously  to  control  transferors  in  MC- 
F-10160,  MC-F-16101,  MC-F-12340,  and 
MC-F-15327. 

(FR  Doc.  85-23235  Filed  9-27-85;  8:45  am] 
BILLING  COOC  7039-01-M 


Release  of  Waybill  Data  for  Use  by 
Greenbrier  Intermodal 

The  Commission  has  received  a 
request  from  Greenbriar  Intermodal 
(Greenbrier)  to  obtain  from  the 
Commission's  1984  Waybill  Sample 
TOFC/COFC  traffic  flows  between  BEA 
Economic  Areas  (Department  of 
Commerce's  Bureau  of  Economic 
Analyses  Economic  Areas).  Greenbrier 
need  this  data  to  quantify  market  and 
market  shifts  from  the  Twin-Stack'"  Car 
which  Greenbriar  is  marketing  with 
another  company.  The  traffic  involved  is 
largely  F.A.K. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 


of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  developed 
a  Public  Use  Waybill  File  that  has 
satisfied  the  majority  of  all  our  waybill 
data  requests  while  protecting  the 
confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after:  (1)  Certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  and  (2)  public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (48  FR  40328, 
September  6. 1983). 

Accordingly,  if  any  parties  object  to 
Greenbriar's  request,  they  should  file 
their  objections  (an  original  and  2 
copies)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Commission's  Director  of 
Office  of  Transportation  Analysis  will 
consider  these  objections  in  determining 
whether  to  release  the  requested  waybill 
data.  Any  parties  who  objected  will  be 
timely  notified  of  the  Director's  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  K.  Kaiser  (202)  275-0907. 

James  H.  Bayne.  ' 

Secretary. 

[FR  Doc.  85-23234  Filed  9-27-85:  8:45  am) 

BtLUNO  CODE  7035-01-M 


[No.  39930] 

Water  Carriers;  Proposed  Tariff  Filing 
Exemption  and  Pacific  Hawaiian  Line, 
Inc.;  Petition  for  Exemption  From 
Tariff  Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pacific  Hawaiian  Line.  Inc..  a 
water  contract  carrier,  seeks  exemption 
from  the  tariff  filing  requirements  of  49 
U.S.C.  10702, 10761.  and  10762.  The 
Commission  has  issued  a  decision 
proposing  to  grant  an  exemption  for 
existing  and  future  contracts. 

The  petition  for  exemption  from  the 
tariff  filing  requirements  may  be 
inspected  at  the  Public  Docket  Room 
(Room  1227)  of  the  Commission  in 
Washington.  DC. 
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Any  interested  party  may  file  a 
comment  in  this  proceeding. 

DATES:  Comments  are  due  on  October 
15, 1985.  If  no  timely  filed  adverse 
comments  are  received,  the  sought  relief 
will  automatically  become  effective  at 
the  close  of  the  comment  period.  If 
opposition  comments  are  filed,  the 
comments  will  be  considered  and, 
within  20  days  of  the  close  of  the 
comment  period,  the  Commission  will 
issue  a  final  decision  granting  or 
denying  the  exemption. 

ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Docket  No.  39930,  Case 
Control  Branch,  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  G.  Saddler.  (202)  275-6978 
Howell  I.  Sporn,  (202)  27&-7691 

SUPPLEMEMTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  to  T.S. 
Infosystems,  Inc.,  Room  2229, 12th  A 
Constitution  Ave.,  NW„  Washington, 
DC  20423  or  call  289-4357  in  the  DC 
metropolitan  area  or  toll  free  (800)  424- 
5403. 

Decided:  September  17, 1985. 

By  the  Commission.  Division  2, 
Commissioners  Andre,  Simmons,  and  Strenio. 
James  H.  Bayne, 
Secretary. 
|FR  Doc.  85-23237  Filed  9-27-65;  8:45  amj 

BILUNG  CODE  7035-OVM 


[Docket  No.  AB-55  (Sub-159X)] 

Seaboard  System  RaHroad,  tnc; 
Abandonment  Exemption  in 
Gainesville,  Aiactiua  County,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  .349-mile  line  of  railroad  between 
Valuation  Station  1276-1-55  and 
Valuation  Station  1295+00  in 
Gainesville,  Alachua  County,  FL. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
has  been  rerouted,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  uBet]  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complaint  within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 


As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abartdonment-Goahen,  360I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
October  30,  1985  (unless  stayed  pending 
reconsideration).  Petitimis  to  stay  must 
be  filed  by  October  10. 1985,  and 
petitions  for  reconsideration,  including 
environmental  energy,  and  public  use 
concerns,  most  be  filed  by  October  21, 
1985,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exempticm  is  conditioned 
upon  envirormiental  or  public  use 
conditions. 

Decided:  September  20, 1965. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Baync, 
Secretary. 
[PR  Doc.  85-23236  Filed  9-27-«5;.  &45  ^m) 

BILLING  CODE  703»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Program  Solicitation;  Materials  for 
Elementary  School  Mathematics 
Instruction 

This  doctunent  is  the  first  in  a  series 
of  targeted  program  solicitations  that 
NSF's  Directorate  for  Science  and 
Engineering  Education  will  issue  to  elicit 
proposals  directed  toward  specific  high 
priority  problems  and  opportunities 
facing  mathematics,  science  and 
technology  education  in  the  Nation's 
schools,  liiese  solicitations  are  intended 
to  complement,  not  to  supplant,  already 
existing  program  guidehnes  and 
announcements,  which  describe  the 
broad  range  of  interests  of  NSFs 
Divisions  of  Materials  Development  and 
Research  (see  NSF  Publication  #85-10) 
and  of  Teacher  Enhancement  and 
Informal  Science  Education  (NSF  #85- 
9). 

Introduction 

The  Division  of  Materials 
Development  and  Research  (DMDR) 
supports  a  wide  range  of  projects 
designed  to  expand  the  knowledge  base 
and  to  provide  new  and  improved 
models  and  materials  resources  needed 


to  increase  the  quality  of  and 
continuously  renew,  the  Nation's 
educational  systems  in  mathemahcs. 
science  and  technology.  This  broad  goal 
translates  into  four  specific  obfectivec 
that  frame  tlie  Division's  programs. 
These  objectives  are  to: 

•  Expand  the  pool  of  knowledge 
about  the  factors  critical  to  effective 
teaching  and  learning  of  mathematica. 
science  and  technology: 

•  Stimulate  the  development  oL 
provide  exemplary  models  for.  and 
facilitate  the  Bse  of  new  and  improved 
instructional  materials  for  shidents  and 
teachers  that  incorporate  the  most 
recent  advances  in  tubiect  matter 
content,  research  in  teaching  and 
learning,  and  instructional  technology: 

•  Stimulate  thinking  and 
experimentation  about,  and  provide 
exemplary  models  and  materials  for. 
improved  and  innovative  methods  for 
the  preparation  of  teachers  of 
mathematics,  science  and  technology: 
and 

•  Analyze  the  potential  for,  and 
facilitate  the  ase  of,  state-of-the-art 
tedmologies  in  education. 

The  Division  employs  a  combined 
approach  in  eliciting  and  selecting 
projects  for  support  First,  the  Division 
accepts  "nnsolicited"  prt^xMals 
submitted  in  response  to  program 
armouncements  describing  its  general 
purview  and  interests  (e.g.,  NSF  85-10). 
Second,  every  year  the  Division  will 
issue  a  set  of  program  solicitations,  each 
targeted  to  address  a  specific  high 
priority  problem  or  opportunity.  These 
solicitations  often  will  be  for  one-time 
NSF  support  designed  to  leverage  or 
energize  activity  with  the  expectation 
that  the  activity  will  be  self -perpetuating 
alter  NSF  support  is  no  longer  provided. 

This  is  the  first  in  a  projected  series  of 
program  solicitations  that  will  be  issued 
by  the  Division  of  Materials 
Development  and  Research.  The  target 
of  this  solicitation  is  the  creation  of 
improved  materials  and  model  programs 
for  elementary  school  mathematics 
instruction,  taking  cognizance  of  the 
wide  availability  of  calculators  and 
computers.  The  Division  expects  to  issue 
two  additional  solicitations  in  the  very 
near  future,  one  targeted  on  improved 
programs  and  materials  for  science 
instruction  at  the  elementary  level,  and 
one  targeted  on  improved  programs  for 
the  preparation  of  science  and/or 
mathematics  teachers. 

Recent  advances  in  technology  have 
lowered  the  cost  of  a  hand  calculator  to 
the  point  where  it  is  less  expensive  than 
a  textbook.  Moreover,  microcomputers 
are  now  sufficiently  inexpensive  that 
they  are  availaMe  in  many  schools 
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throughout  the  Nation.  It  is  reasonable 
to  assume  that,  at  least  within  a  few 
years,  a  calculator  will  be  available  for 
every  student  and  a  computer  will  be 
available  in  every  classroom.  Yet  the 
impact  of  calculators  and  computers  on 
elementary  and  middle  school 
mathematics  curricula  is  still  minimal. 

The  availability  of  this  technology  has 
consequences  both  for  the  kinds  of 
mathematics  that  children  should  learn 
and  for  the  kinds  of  mathematics  that 
children  can  leam.  On  the  one  hand, 
much  of  the  time  that  has  been  devoted 
in  the  past  to  mastering  the  mechanics 
of  arithmetic  algorithms  is  no  longer 
necessary.  On  the  other  hand, 
calculators  and  computers  can  be  used 
to  enhance  significantly  children's 
understanding  of  mathematical  concepts 
and  appUcations.  Although  there  has 
been  some  thought  and  effort  devoted  to 
this,  there  still  is  Uttle  if  any.  available 
in  the  way  of  instructional  materials  and 
elementary  mathematics  curricula  that 
reflect  these  issues.' 

The  Division  of  Materials 
Development  and  Research  is  inviting 
proposals  for  porjects  that  will  explore 
the  consequences  of  the  availability  of 
calculators  and  computers  for  the 
elementary  mathematics  (K-6) 
curriculum.  The  goal  is  to  develop  model 
mathematics  curricula  and  prototypical 
instructional  materials  under  the 
assumption  that  every  student  has  a 
calculator  and  has  access  to  a  computer. 
It  is  expected  that  these  curricula  will, 
for  example,  place  substantially  more 
emphasis  on  mental  arithmetic, 
estimation,  and  approximation,  and 
substantially  less  on  paper  and  pencil 
calculations.  Exploration  of  the 
implications  of  using  calculators  and/or 
computers  for  teaching  applications  of 
elementary  mathematics  is  another 
appropriate  emphasis  for  these  projects. 

Projects  likely  will  be  conducted  in 
phases.  In  the  first  phase,  these  projects 
will  thoroughly  review  existing 
elementary  mathematics  textbpooks  and 
curricula,  determine  which  topics  in 
existing  curricula  are  no  longer 
appropriate  or  are  treated  in  too  much 
detail,  and  which  topics  are  not  treated 
but  should  be.  This  process  should  take 
into  account  the  recommendations  of 
professional  societies  and 
commissions  *  •  and  efforts  that  have 


already  been  made  in  other  countries  as 
well  as  in  this  Nation.  '  "  The  projects 
will  then  develop  plans,  based  on  the 
flndings  of  this  first  phase,  for  a 
complete  K-6  mathematics  curriculum, 
for  a  subset  of  that  curriculum  (e.g..  for 
grades  K-3  or  4-6).  or  for  a  strand  within 
the  curriculum.  Finally,  each  project  will 
develop  prototypical  instructional 
materials  that  will  model  the  major 
recommended  changes. 

Projects  supported  imder  this 
solicitation  may  focus  on  calculators,  on 
computers,  or  on  both  calculators  and 
computers.  Projects  that  include  a 
computer  focus  should  not  devote 
significant  effort  to  the  development  of 
computer  software,  but  rather  should 
take  in  to  account  existing  software  and 
software  likely  to  be  available  in  the 
near  future. 

Each  project  should  include  plans  for 
the  evaluation  of  the  materials 
developed  and  for  the  widespread 
dissemination  of  both  the  prototypic 
materials  and  the  project's 
recommendations.  The  project  should 
also  formulate  recommendations  for 
teacher  training  necessary  for  the 
implementation  of  the  recommended 
curriculum. 

The  Division  of  Materials 
Development  and  Research  expects  to 
make  three  to  six  awards  in  this  area, 
with  a  duration  of  from  three  to  four 
years  each,  totaling  up  to  $5  million. 

Important  Considerations 

1.  The  project  team  must  include 
professionals  with  the  requisite 
knowledge  and  experience.  Thus  each 
proposal  should  document  the  education 


'  Needed  Changes  in  Mathematics  Curricula.  Z. 
Usiskin.  In:  School  Mathematics:  Options  for  the 
1990's.  Volume  Z.  Proceedingi  of  the  Conference. 
U.S.  Department  of  Education.  19M. 

*  An  Agenda  for  Action:  Recommendations  for 
School  Mathematics  of  the  1990's.  National  Council 
of  Teacher*  of  Mathematics.  1980. 


»  Educating  Americans  for  the  21st  Century. 
National  Science  Board  Commission  on  Precollege 
Education  in  Mathematics.  Science  and  Technology, 
1983. 

■•  The  Impact  of  Computing  Technology  on  School 
Mathematics,  National  Council  of  Teachers  of 
Mathematics,  1964. 

•  The  Mathematical  Sciences  Curriculum  K-12: 
What  is  Still  Fundamental  and  What  is  Not,  Report 
from  the  Conference  Board  of  the  Mathematical 
Sciences  to  the  National  Science  Board  Commission 
on  Precollege  Education  in  Mathematics.  Science 
and  Technology.  1982. 

•  School  Mathematics:  Options  for  the  1990's 
(Chairman's  Report  and  Proceedings  of  the 
Conference).  U.S.  Department  of  Edcucation.  1984. 

■*  Mathematics  Counts  (Reports  of  the  Committee 
of  Inquiry  into  the  Teaching  of  Mathematics  in 
Schools  under  the  Chairmanship  of  Dr.  W.  H. 
Cockcroft).  Her  Majesty's  Stationery  Office, 
London.  1982. 

•  Future  Oriented  Mathematics  and  Computer 
Literacy  Development  Project  for  Elementary 
Schools.  Project  supported  by  NSF  grant  OPE  84- 
70128.  Preliminary  report  available  from  Dr.  Ruth  1. 
Hoffman  at  the  Department  of  Mathematics  and 
Computer  Science,  University  of  Denver,  Denver, 
CO  80208. 

»  University  of  Chicago  School  Mathematics 
Project.  Judd  Hall.  5835  S.  Kimbark,  Chicago,  IL 
60637. 


and  experience  of  project  staff  in  the 
following  areas:  mathematics, 
mathematics  education,  computing, 
school  policies  and  procedures,  and 
classroom  teaching  at  the  relevant 
levels. 

2.  Projects  should  be  designed  in  such 
a  manner  as  to  take  cognizance  of  the 
results  of  recent  research  on  the 
teaching  and  learning  of  science  and 
mathematics. 

3.  Projects  should  include  an  analysis 
of  the  teacher  training  issues  associated 
with  the  implementation  of  its 
recommendations  and  developed 
materials  and  should  formulate 
recommendations  and  develop 
supplementary  teacher  materials  as 
appropriate. 

4.  Projects  should  include  an  analysis 
of  student  evaluation  issues  associated 
with  the  implementation  of  its 
recommendations  and  should  develop 
prototypical  evaluation  instruments/ 
mechanisms  appropriate  for  the 
developed  materials. 

5.  Proposals  should  include  plans  for 
the  field  testing  and  evaluation  of  the 
developed  materials,  and  provisions  for 
revision  of  the  materials  based  on  the 
results  of  the  field  tests.  Funds  may  be 
requested  to  support  teacher  workshops 
associated  with  the  testing  of  the 
materials. 

6.  Proposals  should  include  plans  for 
dissemination  of  the  developed 
materials  and  recommendations.  These 
plans  should  include  strategies  for 
informing  all  interested  constituencies 
(such  as  mathematics  educators,  state 
and  local  school  agencies,  elementary 
school  principals  and  teachers]  about 
the  recommendations  and  materials,  and 
plans  for  making  the  materials  available 
to  those  who  wish  to  study  them  or  to 
use  them  in  their  classes.  The 
involvement  of  publishers  or  other 
relevant  organizations  early  in  the 
process  of  materials  development  is 
strongly  encouraged. 

Preparation  and  Submission  of 
Proposals 

For  guidance  on  the  specifics  of 
proposal  preparation,  proposers  should 
consult  the  two  publications.  Program 
Announcement,  Division  of  Materials 
Development  and  Research  (NSF  85-10) 
and  Grants  for  Scientific  and 
Engineering  Research  (NSF  83-57).  The 
first  of  these  publications  includes 
required  forms  that  should  accompany 
each  proposal  and  a  discussion  of  the 
criteria  that  are  used  in  evaluating 
proposals.  The  second  publication 
provides  detailed  information  on 
proposal  preparation  and  processing 
and  on  grant  administration.  This  latter 
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document  should  be  used  with  the 
following  understandings: 

•  For  "research"  substitute  "science 
education"  or  "science  education 
project"  as  appropriate; 

•  The  terms  "new  discoveries"  or 
"fundamental  advances"  include 
development  of  the  science  and 
engineering  infrastructure  directed 
toward  those  goals. 

Except  as  modified  by  the  guidelines 
set  forth  herein  and  in  NSF  85-10. 
standard  NSF  guidelines  on  proposal 
preparation  (content,  format,  budget 
other  sources  of  support,  etc.).  proposal 
submission,  evaluation,  NSF  awards 
(general  information  and  highlights), 
declinations,  and  withdrawals 
contained  in  NSF  83-57  are  applicable. 

These  publications  can  be  obtained 
from  the  Forms  and  Publications  Unit. 
National  Science  Foundation.  1800  G 
Street.  NW..  Washington.  DC  20550. 

Who  May  Submit 

Organizations  with  a  scientific  or 
educational  mission  are  eligible  to 
submit  proposals.  Among  these  are: 
colleges  and  universities;  state  and  local 
education  agencies;  professional 
societies;  science  museums  and 
zoological  parks;  research  laboratories; 
private  foundations;  private  industries; 
and  other  public  and  private 
organizations,  whether  for  profit  or  non- 
profit. Proposers  are  strongly 
encouraged  to  involve  participation  from 
more  than  one  of  these  areas. 

The  Foundation  provides  awards  for 
research  in  the  sciences  and 
engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  Hndings  or  their 
interpretation. 

The  Foundation  welcomes  proposals 
from  all  qualified  scientists  and  science 
educators,  and  strongly  encourages 
women  and  minorities  to  compete  fully 
in  the  development  programs  described 
in  this  document.  In  accordance  with 
Federal  statutes  and  regulations  and 
NSF  policies,  no  person  shall  be 
excluded  on  grounds  of  race,  color,  age. 
gender,  national  origin,  or  physical 
handicap  bom  participation  under  any 
program  or  activities  receiving  financial 
assistance  from  the  National  Science 
Foundation. 

NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  hearing  impairment  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 
Information  relating  to  NSF  programs, 
employment,  or  general  information. 
This  number  is  (202)  357-7492. 


When  To  Submit 

All  proposals  responding  to  this 
program  solicitation  must  be  submitted 
no  later  than  March  17, 1986.  Project 
Starting  dates  of  September  1. 1986,  or 
later  may  be  requested. 

What  To  Submit 

By  their  nature,  proposals  appropriate 
for  the  solicitation  target  described  in 
this  announcement  are  likely  to  be  one   * 
of  a  kind  and  rather  complex.  Therefore, 
contact  with  program  staff  before 
submitting  formal  proposals  is  strongly 
encouraged.  Program  staff  can  be 
reached  at  202/357-7066. 

Fifteen  (15)  complete  copies  of  the 
proposal  and  three  (3)  adc^tional  copies 
of  the  Cover  Sheet  and  Project  Summary 
should  be  prepared  and  sent  to:  Data 
Support  Services  Section.  National 
Science  Foundation.  Room  220. 
Washington.  DC  20550. 

Cover  Page 

In  the  upper  left  hand  block  labeled 
"For  Consideration  by  NSF 
Organizational  Unit."  it  is  important  to 
identify  the  Division  and  the  solicitation 
target  to  which  you  are  responding,  i.e., 
"Division  of  Materials  Development  and 
Research;  Materials  for  Elementary 
School  Mathematics  Instruction." 

Inquiries 

Questions  not  addressed  in  this 
publication  or  in  the  publications  NSF 
65-10  and  NSF  83-57  may  be  directed  to 
the  NSF  staff  by  writing  to:  Instructional 
Materials  Development  Program. 
Division  of  Materials  Development  and 
Research,  Directorate  for  Science  and 
Engineering  Education.  National  Science 
Foundation.  Washington,  DC  20550. 

(Catalog  of  Federal  Domestic  Assistance 
Number  47.067,  Materials  Development  and 
Research) 

Dated:  September  24, 1985. 
Raymond  J.  Hannapel, 
ADD  Materials  Development  &  Research. 
[PR  Doc.  85-23265  Filed  9-27-85;  8:45  am) 

BILUNQ  CODE  7S55-01-W 


[Docket  No.  50-320] 

General  Public  Utilities  Nuclear  Corp. 
(Three  MHe  Island  Nuclear  Station,  Unit 
2);  Correction  to  Amendment  of  Order 

On  August  8, 1985,  the  Director. 
Nuclear  Reactor  Regulation,  issued  an 
Amendment  of  Order  to  be  effective 
September  23. 1985.  modifying  certain 
limiting  conditions  for  operation  and 
their  corresponding  bases  in  the 
Proposed  Technical  Specifications  to 
more  correctly  reflect  the  systems  or 
equipment  that  are  necessary,  based  on 


the  present  status  of  TMI-2.  The 
Director's  action  was  supported  by  the 
staff's  safety  evaluation  issued 
concurrently  with  the  August  8. 19B5 
Amendment  of  Order.  The  changes  to 
the  Proposed  Technical  Specifications. 
which  included  the  deletion  of  the 
closed  cycle  cooling  water  systons  in 
Section  3.7.3.  contain  two  errois  of  an 
editorial  nature.  Proposed  Technical 
Specification  page  3.7-1  correctly 
deleted  the  requirements  of  sections 
3.7.3.1.  3.7.3.2.  and  3.7.3.3.  as  addressed 
in  the  staff's  safety  evaluation. 
However,  in  the  revised  Proposed 
Technical  Speciflcations  the  licensee 
failed  to  delete  Sections  3.7.3.2  and 
3.7.3.3  from  page  3.7-2.  althou^  these 
sections  had  been  correctly  modified 
and  added  to  page  3.7-1.  On  page  B  3/4 
7-1  of  the  Proposed  Technical 
Specifications,  the  licensee  neglected  to 
hst  Section  3/4  73.3  Mini  Decay  Heat 
Removal  System  (MDHRS).  wfaidi. 
although  correctly  deleted  as  addressed 
in  the  safety  evaluation  and  authorized 
by  the  Amendment  of  Order,  should 
nonetheless  have  been  listed  on  that 
page. 

Unrelated  to  the  actions  authorized  by 
the  Amendment  of  Order,  the  licensee 
has  identified  a  typographical  error 
contained  on  page  B  3/4  7-1  of  the 
Proposed  Technical  Specifications.  In 
section  3/4  7.6  Flood  Protection,  the 
value  301  ft.  should  be  302  ft  The  correct 
value.  302  ft.,  remains  unchanged, 
consistent  with  the  aurent  Proposed 
Technical  Specifications. 

Accordingly,  the  Amendment  of  Order 
dated  August  8, 1985,  is  hereby 
corrected  to  incorporate  the 
modifications  described  above. 

Effective  Date:  September  23. 1985. 

Dated  at  Bethesda,  Maryland. 

Issuance  Date:  September  20, 1985. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Deputy  Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  85-23316  Filed  9-27-85:  8:45  ami 
BNJJNO  COOC  7SSS4VII 


POSTAL  RATE  COMMISSION 

[Docket  Na  A85-29:  Order  Na  635] 

St  Cttartes.  SC  29134  (XH. 
Hayneswortti,  Petitioner);  Order 
AcceptinQ  Appeal  and  EstabHsMnQ 
Procedural  Schedule 

Issued:  Septemt>er  23. 1985. 

Before  Commissioners:  Janet  D.  Steiger. 
Chairman;  Henry  R.  Folsom,  Vice-Chainnan: 
John  W.  Crutchen  Bonnie  Guiton;  Patti  Birge 
Tyson. 
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Docket  Number  A86-29. 

Name  of  Affected  Post  Office:  SL 
Charles,  South  Carolina  29134. 

Name(i)  of  Petitioner(8):  J.H. 
Haynesworth. 

Type  of  Detenainatioa:  Qosing. 

Date  of  Filing  of  Appeal  Papers: 
September  16, 1965. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(bM2MA)J. 

2.  Effect  on  postal  services  [39  U.S.C. 
404{b)(2){C)J. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schelule  (39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issae.  If  requested,  surfj  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Peti  toners.  In  a  briefer  motion  to 
dismiss  or  a^irm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  1, 1985. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L  Qapp, 

Secretary. 

APPENDIX 

[Docket  No.  A85-29;  St.  Charles.  South 
Carolina  29134] 

September  16, 1985 — ^Filing  of  Petition. 

September  23, 1985 — Notice  and  Order 
of  Piling  of  Appeal. 

October  11. 1985— Last  day  for  filing 
petitions  to  intervene  [  see  39  CFR 
3001 .111  fb)]. 

October  21, 1985 — Petitioners' 
Participant  Statement  or  Initital  Brief 
[see  39  CFR  3001.115(a}  and  (b)). 

November  11. 1985— Postal  Service 
Answering  Brief  (see  39  CFR 
3001.115(c)]. 

November  26, 1985— (1)  Petitioners' 
Reply  Brief  should  petitioners  choose 
to  file  one  [see  39  CFR  3001.115(b)). 

December  3. 1985 — (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  \see  39  CFR  3001.116]. 


January  14. 1985 — Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)]. 

[FR  Doc.  85-Z32M  Filed  9-27-85:  8:45  am] 
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[Docket  No.  A8S-28;  Order  Na  634] 

Femdale,  FL  32729  (Mr.  ft  Mrs.  C.  L 
Merritt,  et  al..  PstttiorMrs);  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued:  September  23.  ISffi. 

Before  Commissioners:  )anet  D.  Steiger. 
Chairman;  Henry  R.  Folsom.  Vice-Chainnan: 
)ohn  W.  Crutcher,  Bonnie  Guiton:  Patti  Birge 
Tyson. 

Docket  Number  A85-28. 

Name  of  Affected  Post  Office: 
Femdale,  Florida  32729. 

Name(s)  of  Petitioner(s):  N4r.  ft  Mrs.  C. 
L.  Merritte,  et  al. 

Type  of  Determination:  Consolidation. 

Date  of  Filing  of  Appeal  Papers: 
September  13. 1965. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(bX2)(A)j. 

2.  Effect  on  postal  services  [39  U.S.C. 
404{b)(2KC)]. 

3.  Economic  Savings  (39  U.S.C. 
404(b)(2)(D)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request:  a  copy  shall  be  served  on  the 
Petitioner  Jtf  a  brief  or  motion  to 
dismiss  or  affirm,' the  Postal  Service 
many  incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  September  30, 1985. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commiuion. 
Charies  L.  Clapp, 
Secretary. 

APPENDIX 

(Docket  No.  A85-28;  Femdale.  Florida 
32729] 

September  13. 1985— Filing  of  Petition. 
September  23. 1985 — Notice  and  Order 
of  Filing  of  Appeal. 


October  8. 1985 — Last  day  of  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)]. 

October  18, 1985 — Petitioner's 
Participant  Statent  of  Initial  Brief  [sef 
39  CFR  3001.115(a)  and  (b)]. 

November  7. 1985 — Postal  Service 
Answering  Brief  (see  39  CFR 
3001.115(c)]. 

November  22, 1985— (1)  Petitioner's 
Reply  Brief  [see  39  CFR  3001.115{d)J. 

November  29. 1985 — [?.)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116]. 

January  13. 1986 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

(FR  Doc.  85-23293  Filed  9-27-85;  8;45  am) 
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SECURUTES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-22440;  FRe  No.  SR-OCC- 
85-16] 

Self-Regulatory  Organizations; 
Options  CiMiring  Corporation;  Notice 
of  RlIng  and  InMnsdiats  Effectiveness 
of  a  Proposed  Rule  Change 

The  Options  Clearing  Corporation 
("OCC")  on  September  6, 1985. 
submitted  a  proposed  rule  change  to  the 
Commission  under  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  to  adopt  a  new  fee  schedule  for 
data  transmission  services.  The 
Commission  is  publishing  this  notice  to 
solicit  public  comment  on  the  proposal. 

OCC's  proposal  adopts  the  following 
fee  schedule  for  data  transmission 
services: 

(A)  Direct  Data  Service— CPU  to  CPU 
leased  line  transmission,  $1,570/ 
month. 

(B)  On-line  leased  line  transmission, 

$785/raonth. 

(C)  Both  A  ft  B,  $2.055/month. 

(D)  Direct  Data  Service — CPU  to  CPU 

dial-up  from  OCC  to  Clearing 

Member 
20  minutes/day,  $750/month  ($550 

plus  $200  dial  charge). 
40  minutes/day,  $990/ month  ($550 

plus  $400  dial  charge). 
60  minutes/day,  $1.150/month  ($550 

plus  $600  dial  charge). 

(E)  Dial-up  on-hne: 

20  minutes/day,  $400/month  ($200 

plus  $200  dial  charge). 
40  minutes/day,  $600/month  ($200 
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plus  $400  dial  charge). 

60  minutes/day.  $800/month  ($200 
plus  $600  dial  charge). 
(F)  Microfiche.  $.03/frame.' 

OCC  states  in  its  filing  that  this  fee 
structure  reflects  directly  attributable 
costs  of  providing  data  transmission 
services  plus  a  portion  of  related 
overhead  expanses.  OCC  further  states 
that  this  fee  schedule  reflects  cost 
savings  achieved  when  multiple  services 
are  provided  to  the  same  street  address. 
OCC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  allocates  reasonable  fees  in 
an  equitable  manner  among  OCC's 
Clearing  Members. 

OCC's  proposal  has  become  effective 
under  Section  (19)(b)(3)(A)  of  the  Act. 
Nevertheless,  at  any  time  within  60  days 
of  the  date  the  proposal  was  filed,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Copies  of  all  documents  relating  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  section 
552,  may  be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
and  at  OCCs  principal  office. 

The  Commission  invites  public 
comment  on  the  proposal.  Comments 
should  refer  to  File  No.  SR-OCC-85-16. 
Please  file  six  copies  of  comments  with 
the  Secretary  of  the  Commission,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  by  October  21, 1985. 

Dated:  September  20, 1985. 
For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-23253  Piled  &-27-85;  8:45  amj 
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[Releas*  No.  34-22441;  HI*  No*.  SR-OCC- 

85-17) 

Self-Regulatory  Organizations; 
Options  Clearing  Corporation;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Ctiange 

The  Options  Clearing  Corporation 
( "OCC")  on  September  6. 1985, 
submitted  a  proposed  rule  change  to  the 
Commission  under  Section  19(b)(1)  of 


the  Securities  Exchange  Act  of  1934  (the 
"Act").  OCC's  proposal  deletes  an 
amendment  made  to  OCC's  Restated 
Participant  Exchange  Agreement 
( "RPEA")  in  a  recent  OCC  rule  change. 
The  Commission  is  publishing  this 
notice  to  solicit  public  comment  on  the 
proposal. 

Section  16  of  OCC's  RPEA  includes 
OCC's  agreement  to  maintain  an  office 
in  the  principal  city  in  which  each 
Participant  Exchange  is  located.  In  File 
No.  SR-OCC-85-6,  OCC  added  a 
provision  to  Section  16  designating  New 
York  as  the  principal  city  for  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD").»  That  change 
was  meant  to  reflect  the  fact  that  the 
NASD's  operations  are  located 
principally  in  New  York,  rather  than  in 
Washington,  D.C.  where  the  NASD's 
corporate  offices  are  located,  and  to 
reflect  the  NASD's  intent  to  not  require 
OCC  to  maintain  an  office  in 
Washington.  D.C. 

The  NASD  has  agreed  to  provide  OCC 
with  a  written  waiver  of  the  section  16 
requirement  for  an  OCC  office  in 
Washington,  D.C.  Therefore,  the 
previous  amendment  to  OCC's  RPEA  is 
no  longer  needed  and  OCC  proposes  to 
delete  it.  Accordingly,  OCC's  proposal 
deletes  from  OCC's  RPEA  the 
designation  of  New  York  as  the  NASD's 
principal  city.  OCC  states  in  its  filing 
that  the  five  Participating  Exchanges  to 
the  RPEA  have  agreed  to  the  proposal. 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act  because  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  options  to 
be  traded  through  the  NASD.  OCC's 
proposal  has  become  effective  under 
seciton  19(b)(3)(A)  of  the  Act.  At  any 
time  within  60  days  the  proposal  was 
filed,  however,  the  Commission  may 
summarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Copies  of  the  proposal  and  all  related 
documents,  other  than  those  that  may  be 
withheld  under  5  U.S.C.  section  552.  are 
available  to  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW.. 
Washington,  D.C.  and  at  OCCs 
principal  offices.  Please  refer  to  File  No. 
SR-OCC-85-17  and  file  six  copies  of 
comments  on  the  proposals  with  the 
Secretary  of  the  Commission.  450  Fifth 
Street.  NW.,  Washington.  D.C.  20549.  by 
October  21, 1985. 

Dated:  September  20. 1985. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

[FR  Doc  85-23254  Filed  9-27-8S:  S-^S  am] 
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(R*la***  No.  IC-14732:  Fl*  Na  •12-S1S4I 

Co<operative  Bank  InvwtnMnI  Fund; 
Application  and  Opportunity  for 


■  While  this  per  frame  charge  is  a  substantial 
increase  from  OCC's  current  $.01  per  frame  charge. 
OCC  is  eliminating  the  S.20  per  fiche  charge. 


■  See  Securities  Exchange  Act  Release  No.  22067 
(May  29. 1985).  50  FR  2356S  (June  4,  iaS5). 


September  2a  1985. 

Notice  is  hereby  given  that  tiie  Co- 
operative Bank  Investment  Fund 
( "Applicant"),  225  Franklin  Street 
Boston.  Massachusetts  OZllO,  filed  on 
application  on  July  15, 1965,  and  an 
amendment  thereto  on  September  12, 
1985,  for  an  order  pursuant  to  •ectioo 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicant  boa 
the  provisions  of  sections  13(a),  15(a).  16 
(a)  and  (b),  18(i),  22  (d)  and  (e),  24(d)  and 
32(a)  (2)  and  (3),  to  the  extent  necessary 
to  permit  Applicant  to  establish  one  or 
more  mutual  investment  funds  for 
Massachusetts  state  chartered  thrift 
banks.  All  interested  persons  are 
referred  to  the  appUcaticm  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below  and  to  tbe 
Act  for  the  text  of  all  applicable 
provisions  thereof. 

According  to  the  application. 
Applicant  was  organized  as  a 
corporation  on  January  7, 1985  parsoant 
to  a  special  act  of  the  Conunmonwealth 
of  Massachusetts,  primarily  to  provide  a 
mutual  fund  investment  medium  to 
Massachusetts  co-operative  banks  and. 
to  a  lesser  extent,  Massachusetts 
savings  banks.  Applicant  states  that 
Massachusetts  co-operative  banks  are 
state-chartered  thrift  banking 
institutions  organized  under  Chapter  170 
of  the  General  Laws  of  Massadiusett*. 
Only  Massachusetts  co-operative  banks. 
Massachusetts  savings  banks  (which  are 
another  form  of  Massachusetts- 
chartered  thrift  institutions.)  and  the  Co- 
operative Banks  Employees  Retirement 
Association  (a  retirement  associatiaa 
organized  under  Massachusetts  law)  are 
eligible  to  invest  in  Applicant  ^>plicant 
represents  that  such  investors  will  be 
eligible  to  purchase  from  Applicant 
shares  of  beneficial  interest  which  shall 
not  entitle  the  holders  thereof  to  voting 
rights  of  any  nature.  AppUcant 
contemplates  that  after  the  initial 
offering,  it  will  continuously  offer  riiares 
to  all  eligible  banks  and  diat  each  sale 
will  not  be  limited  as  to  size  or  dollar 
value. 
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The  appUcatioa  indicates  that  the 
business  of  the  Applicant  will  be 
conducted  by  a  board  of  directors 
elected  by  Applicant's  incorporators. 
The  incorporators  are  the  directors  of 
the  Ck>-operative  Central  Bank  (the 
"Central  Bank"),  the  statutory  reserve 
bank  and  deposit  insurer  for 
Massachusetts  co-operative  banks.  The 
Central  Bank  maintains  a  Reserve  Fund 
and  a  Share  Insurance  Fund  in 
connection  with  the  foregoing  functions. 
Applicant  represents  that  the  aggregate 
value  of  securities  held  in  the  portfolios 
of  those  funds,  which  are  invested 
almost  entirely  in  government  securities, 
is  approximately  $200,00a000. 

Applicant  states  that  currently,  all 
Massachusetts  co-operative  banks  and 
savings  banks  which  are  not  federally 
insured  are  making,  or  shortly  will  be 
making,  application  to  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  for  insurance  of  their 
deposit  liabilities.  Applicant  states  that 
when  all  Massachusetts  co-operative 
banks  become  federally  insured,  the 
Share  Insurance  Fund  will  be  rendered 
redundant  except  as  to  deposit  liablities 
not  covered  by  federal  insurance. 
Accordingly,  the  application  represents 
that  as  much  as  $75jOO0M0  may  be 
returned  to  such  banks  from  that  Fund 
(and  a  larger  amount  to  Massachusetts 
savings  banks  from  their  parallel  state 
deposit  insurer).  The  application  states 
that  the  Applicant  will  provide  a  ready 
vehicle  for  the  reinvestment  of  those 
monies  with  the  same  management 
which  has  provided  conservative, 
prudent  growth  for  the  Share  Insurance 
Fund  and  the  Reserve  Fund. 

Applicant  states  that  its  initial 
operations  will  be  performed  through  an 
open-end  investment  fund  whose 
objective  will  be  maximum  current 
income  consistent  with  liquidity  of 
assets  and  safety  of  principal.  It  intends 
to  invest  the  assets  of  that  fund  solely  in 
certiHcates  of  deposit,  bonds  and  other 
direct  obligations  of  the  United  States, 
obligations  guaranteed  by  the  United 
States,  bonds  and  notes  of  the 
Commonwealth  of  Massachusetts  or  any 
political  subdivision  thereof,  federal 
agency  obligations  which  have 
unexpired  terms  of  5  years  or  less,  debt 
instruments  that  would  be  deemed 
eligible  for  treatment  as  legal  liquidity 
for  co-operative  or  savings  banks  by  the 
Massachusetts  Commissioner  of  Banks, 
and  high-quality  money  market 
instruments  of  short  maturity.  Applicant 
further  stales  that  it  may  establish  in  the 
future  other  distinct  investment  funds 
with  investment  obiectives  different 
from  those  which  the  Applicant  intends 


to  adopt  for  its  initial  fund  and  that  any 
such  funds  will  be  structured  by  the 
AppUcant  to  offer  conservative 
investment  vehicles  suitable  for 
investment  by  thrift  banks. 

Applicant  states  that  it  is  authorized 
to  invest  its  assets  in  certain  real  estate 
mortgages  on  properties  situated  within 
Massachusetts  and  insured  by  the 
Federal  Housing  Administration.  It  may 
also  invest  in  a  variety  of  other 
investments,  including  direct  obligations 
of  the  United  States,  obligations 
guaranteed  by  the  United  States, 
obligations  guaranteed  by  the  Federal 
National  Mortgage  Association,  bonds 
and  other  evidences  of  indebtedness  of 
corporations,  and  shares  of  common  or 
preferred  stock.  Applicant  represents, 
however,  that  no  more  than  five  percent 
of  its  assets  may  be  invested  in  the 
securities  of  any  one  issuer,  except  for 
direct  obligations  of  the  United  States, 
obligations  guaranteed  by  the  Federal 
National  Mortgage  Association,  and 
obligations  issued  under  certain  federal 
programs  or  by  certain  federal  agencies 
and  instnunentalities.  Applicant  also 
represents  that  co-operative  banks  and 
savings  banks  are  significantly 
restricted  in  their  legal  authority  to 
invest  in  equity  funds  established  by  the 
Applicant  and  the  Applicant's 
investment  in  equity  securities  will  be 
limited  accordingly. 

Applicant  intends  to  register  as  an 
investment  company  within  the 
provisions  of  section  3(a)  of  the  Act. 
However,  Applicant  seeks  exemption 
from  the  provisions  of  sections  13(a), 
15(a},  16  (a)  and  (b).  18(i)  and  32(a)  (2) 
and  (3)  of  the  Act  because  several 
aspects  of  Applicant's  charter  would  not 
permit  Apphcant  to  operate  in 
comf>iiance  with  such  provisions  of  the 
Act  which  provide  certain  voting  rights 
for  security  holders  of  registered 
investment  companies.  Applicant  states 
that  it  would  be  unable  to  meet  the 
requirements  of  such  Sections  because 
the  shares  of  beneficial  interests  to  be 
issued  by  the  Applicant  will  carry  no 
voting  rights  and  all  such  rights  will  be 
exercised  by  Applicant's  incorporators. 
Applicant  asserts  that  such  arrangement 
will  alleviate  tfie  danger  that  a  few  large 
banks  would  obtain  complete  control  of 
the  Applicant  through  large  investments 
in  Applicant  and  consequent  domination 
of  Applicant's  Board  of  Directors. 

Applicant  also  seeks  exemption  from 
section  24(d)  of  the  Act  to  enable 
Applicant  to  utilize  the  exemption 
provided  in  section  3(a)(ll)  of  the 
Securities  Act  of  1933.  ApfAicant  asserts 
that  it  believes  that  the  considerations 
which  led  to  the  denial  of  the  section 
3(a)(ll)  exemption  to  investment 


companies  generally  are  not  present  in 
the  case  of  Applicant.  Applicant  further 
asserts  that  if  an  exemption  is  granted 
from  section  24(d)  compliance  with 
section  22(d)  is  impracticable  and 
exemption  therefrom  warranted  because 
Applicant  will  not  be  required  to  deliver 
prospectuses  or  to  employ  an 
underwriter  in  connection  with  the 
distribution  of  its  securities.  Finally, 
Applicant  asserts  that  an  exemption 
from  the  provisions  of  section  22(e)  of 
the  Act,  is  necessary  for  the  protection 
of  the  mutual  mterest  of  the  investor 
banks. 

The  Applicant,  parusant  to  its 
enabling  legislation  is  defined  to  be  a 
"bank"  under  Masschusetts  law.  The 
Masschusetts' Commissioner  of  Banks 
(the  "Commissioner")  power  under 
Massachusetts  law  with  regaid  to 
organizations  coming  under  the 
definition  of  "bank"  is  extensive.  The 
Commissioner  is  required  to  make  an 
examination  at  least  once  in  every  two 
calendar  years  of  the  books,  securities, 
cash,  assets  and  liabilities,  and  to 
ascertain  the  condition,  of  all  "banks" 
under  his  supervision.  He  may  also, 
whenever  he  considers  it  expedient, 
cause  to  be  made  any  examinations  or 
audits  as  he  deems  advisable.  Applicant 
represents  that  the  officers  and 
employees  of  the  central  Bank  are 
intended  to  function  as  ofHcers  and 
employees  of  the  Applicant,  making  the 
substantial  expertise  of  the  Central 
Banks'  management  available  to 
Apphcant's  investors. 

The  application  states  that,  as  a  result 
of  the  aggregation  of  the  investments  of 
participating  investors  the  Applicant 
should  be  able  to  provide  its  investors 
(a)  substantial  savings  with  regard  to 
conmiissions  and  other  expenses  (b) 
economies  of  scale  with  regard  to 
research,  recordkeeping  and  the  like  and 
(c)  greater  protfolio  diversification  and 
resulting  reduction  of  risk  than  would  be 
the  case  for  an  individual  bank  investor. 
Applicant  further  asserts  that  in  view  of 
the  extent  of  the  Commissioner's 
supervisory  power^.  the  form  of  the 
Applicant's  organisation,  the  nature  of 
the  prospective  investors  and  the  limits 
of  their  iiivestments  in  Applicant,  the 
identity  of  the  incorporators,  and  the 
provisions  in  Applicant's  charter  which 
control  its  investment  policies. 
Applicant's  exemption  from  the 
provisions  of  section  13(a),  lS(a),  ie(a) 
and  (b).  18(i),  22(d)  and  (e).  24(d)  and 
32(a)(2)  and  (3)  of  the  Act  is  justified. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  15, 1965,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
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forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-23312  Filed  9-27-B5;  8:45  am] 
BNJJNO  COM  M10-01-M 

[RalMM  No.  14731;  FN*  Na  •11-4245) 

Indiana  Community  Credit  Corp.; 
Application  for  Order  Deciartng  That 
Applicant  has  Ceased  to  be  an 
Investment  Company 

September  20, 1985. 

Notice  is  hereby  given  that  Indiana 
Community  Credit  Corporation 
("Applicant"),  One  North  Capitol 
Avenue,  Suite  700,  Indianapolis,  Indiana 
46204,  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  August  9, 1985,  and  an 
amendment  thereto  on  September  9, 
1985,  requesting  an  order  of  the 
Commission,  pursuant  to  section  8(f)  of 
the  Act,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof 

Applicant  states  that  it  filed  a 
notification  of  registration  on  Form  N- 
8A  on  March  6, 1985,  but  has  not  filed  a 
registration  statement  under  either  the 
Act  or  the  Securities  Act  of  1933. 
Applicant  represents  that  it  was 
exempted  from  all  provisions  of  the  Act 
by  a  prior  order  of  the  Commission 
dated  June  18, 1985  (Investment 
Company  Act  Release  No.  14585),  and 
has  filed  this  application  based  on  the 
prior  order.  Applicant  represents  that  it 
has  no  investment  adviser  and  no 
principal  underwriter. 

Applicant  states  that  it  intends  to 
operate  as  a  "credit  corporation"  under 
the  proposed  Indiana  Business 
Development  Credit  Corporation  Law. 


Applicant  further  states  that  in  this 
capacity  its  purpose  will  be  to  assist  in 
the  development  and  rehabilitation  of 
Indiana  business  and  industry  primarily 
through  making  loans  and  extending 
credit  to  small  business  concerns 
located  in  the  State  of  Indiana. 
Applicant  represents  that  it  will  be 
subject  to  governmental  regulation  and 
overview  by  the  Department  of 
Financial  Institutions,  the  Indiana 
General  Assembly,  and  the  Governor  of 
the  State  of  Indiana,  but  will  be  exempt 
from  Indiana  securities  laws  and  the 
Indiana  Financial  Institutions  Act. 

Applicant  concedes  that  it  might  meet 
the  definition  of  an  investment  company 
under  the  Act  because  the  value  of  notes 
and  order  evidences  of  indebtedness 
issued  to  Applicant  may  exceed  40%  of 
the  value  of  Applicant's  total  assets. 
Despite  this  possibility,  and  in  light  of 
Applicant's  proposed  business 
activities,  the  Commission  issued  the 
prior  order  exempting  Applicant  from  all 
provisions  of  the  Act  based  upon  its 
finding  that  such  relief  would  be  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policy  and  provisions  of 
the  Act  Applicant  relies  on  this 
previous  finding  in  seeking  this  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  In  support  of  this 
request,  Applicant  undertakes  to  limit 
its  business  activities  to  those 
specifically  described  in  Investment 
Company  Act  Release  No.  14528  (May 
21, 1985).  In  addition.  Applicant 
represents  that  it  is  not  presently  a  party 
to  any  litigation  or  administrative 
proceedings,  and  that  it  is  presently  a 
corporation  in  good  standing  under 
Indiana  law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  15, 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 


loim  Whaaler. 

Secretary. 

(FR  Doc.  85-23311  Filed  9-27-85;  8:45  am] 


OEPARTMEKT  OF  STATE 

[PubHc  Notice  Cil-«/892] 

Advisory  Committee  on  International 
hrteHectual  Propwty;  MesUng 

The  International  Industrial  Property 
Panel  of  the  Department  of  State's 
Advisory  Committee  on  International 
Intellectual  Property  «vill  meet  in  open 
session  on  Tuesday,  October  22, 19S5,  in 
Room  1205  in  the  Department  of  State. 
The  meeting  will  begin  at  9-JO  AM  and 
will  conclude  by  1:00  ViA,  or  before. 

The  meeting  will  be  open  to  the 
general  public.  The  following  topics  will 
be  discussed: 

1.  Status  Report — Revision  of  the  Paris 
Convention  for  the  Protection  of 
Industrial  Property. 

2.  WIPO  Draft  Treaty  for  the 
Protection  of  Integrated  Circuits  (WIPO 
Committee  of  Experts,  Geneva, 
November  25-29, 1985). 

3.  WIPO  Outline  of  a  Proposed  New 
Treaty  on  the  International  Registraticm 
of  Trademarks  (WIPO  Committee  of 
Experts,  Geneva,  December  11-13. 1985). 

4.  Status  of  Multilateral  Efforts  to  Deal 
with  the  Problem  of  Coimterfeit  Goods. 

5.  Report  on  Meeting  of  World 
Intellectual  Property  Organization's 
Governing  Bodies  (Geneva,  September 
23-October  1). 

6.  Other  Business. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairperson,  particif>ate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to,  or  at 
the  meeting,  for  later  con«idention  by 
the  Conmiittee. 

Members  of  the  public  who  jidan  to 
attend  the  meeting  will  be  admitted  op 
to  the  limits  of  the  conference  room's 
capacity.  As  access  to  the  State 
Department  is  controlled,  members  of 
the  general  public  who  plan  to  attend 
the  meeting  must  provide  their  name, 
affiliation,  and  address  to  Mrs.  Bobbi 
Tinsley,  Office  of  Business  Practices, 
Department  of  State,  telepbtnie  (202) 
632-1486,  prior  to  October  22, 198S.  AH 
attendees  should  use  the  Main  Entrance 
(2201  C  Street,  NW.)  of  the  Department 
of  State. 

Dated:  September  18, 1965. 
Harvey  |.  Winter, 
Executive  Secretary. 
(FR  Doc.  85-23228  Filed  9-27-85:  8:45  amj 

BILUNQ  COOC  47W-07-II 
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DEPARTMENT  OF  TRANSPORTATION 

Under  Sections  408, 409. 412,  and  414  During  the  Week  Ending  September  20. 1985 

Answers  may  be  filed  within  21  days  from  the  date  of  filing. 

Dali  Mad  and  Oodwt  No. 


SubtKi 


Oct  1,  ISeS  and  Oct  28, 

1985. 
Oct  1.  1985. 

Oct  1.  iges  and  Apr.  1. 

1986. 
Oct  1.  1985. 


Sapt  19.  1985;  43406,  R-1  through  R-13 Mombon  o(  International  Air  Transport  Association TC2  Europe  Expedited,  Resolutions  TC2  Reso/P  0309, 

TCa  Reao/P  0310,  TCJ  Reao/P  0311. 

Sept  19.  1985:  43407,  R-1 „ Members  Of  International  Air  Transport  Association Amend  fves  Irom  Argentina,  TC12  MV/P  0170  (M.V. 

954). 

Sept  19.  1985:  43406.  R-1 .._ Members  o(  International  Air  Transport  Association Amend  passenger  adjustment  factors  lor  Italy.  COMP 

MV/P  0276  (MV  951). 

Sapt  19.  1986:  43410.  R-1 Members  of  International  Air  Transport  Association Adding  two  new  ULD  rates  Irom  Europe  to  USA.  TC12 

MV/CX)/01  (M.V.  953). 

- Saudi  Arabian  Airtnes  Corporation,  c/o  Wlliam  A.  ^4elsoa  Shea  «  Gould.  1627  K  Street  N.W..  Tenth  Floor.  Washingloa  DC.  20008.  The 

Flying  Tiger  Une  Inc..  c/o  Joel  Stephen  Burton.  Ginabug.  FeWman  and  Brass.  1250  Connecticul  Avenue.  SuNe  800.  WaaNngloa  DC.  20036 

Joml  Applicalion  of  Saudi  Arabian  Aiilinaa  Corporation  and  The  Ftying  Tiger  Lme  Inc  .  pursuant  to  Section  412  of  Ihe  Act  for  prtor  Dapartmant 

approvai  of  a  Cargo  Operating  Agreement  lor  joint  scheduled  all-cargo  senice  between  New  Yort.  New  York  «id  the  Kingdom  of  Saudi 

Arab*.  The  parties  also  request  that  Ihe  Agreement  be  immunaod  from  the  antitust  laws  pursuant  to  Section  414  of  the  Act. 

Texas  Air  Corporation,  c/o  Emory  N  Ellis,  FuBxighl  &  Jaworslii,  1 150  Connecticut  Avenue.  N.W.,  Suite  400.  Washington,  DC  20036. 

Application  of  Texas  A»  Corporation  seeks  approval  to  acqurs  rtxjre  than  10%  of  the  voting  secunties  of  Frontier  Holdings.  Inc.  on  the 
condition  thai  shares  representing  voting  power  at  and  in  excess  of  10%  of  Frontier's  votng  secunties  be  palced  m  a  voting  trust  pending 
approval  by  the  Oepertment  of  TAC's  acqusMon  of  control  of  Frontier  under  Section  408  of  the  Act 


Sept  19,  1965:  43412.. 


Sept  19.  1985:  43413.. 


PhylUs  T.  Kaytor. 

Chief,  Documentary  Service  Division. 
(FR  Doc.  85-23248  Filed  9-27-85;  8:45  am] 
MUJNO  CODE  4910-62-4I 


Sept  17.  1985.. 


Sept  19.  1985. 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  Department  of 
Transportation's  Procedural 
Regulations,  Weeic  Ended  September 
20.1985 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 


application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR 
302.1701  et  seq.) 


Description 


AeroWws  Dommicano,  C.  Por  A..  Many  A.  Bowen.  Bowen  A  Atkin.  Suite  350.  2020  K  Street  NW..  Washington.  DC.  20006. 

Applicatton  of  Aerotours  Domincano.  C.  Por  A.,  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  Ihe  Regulatnns  applies  lor  authority  to  engage  in 

scheduled  air  transportation  of  passengers,  property  and  mail  between  Santo  Domingo,  Dominican  Republic  and 
(a)  New  York/Newark. 
(b)Miami.and 
(c)  San  Juan. 

Anw»er»  may  be  tiled  by  October  15.  1985. 

'*!^f!"  *"•"««.  Inc.  c/o  James  T.  Uoyd.  Preston. , Thorghmson,  Ellis  &  Hdman.  1735.  I^ew  York  Ave..  N.W..  Suite  500.  Washington.  DC   20006 
AppliMtion  of  Western  Airtmes,  Inc  pursuenl  to  Sectwn  401  of  the  Act  and  Subpart  Q  of  the  Regulations  requests  the  Department  to  issue  it  a  certificate  ol 
_   pubticconvenience  and  necessity  to  engage  in  scheduled  air  transportation  of  passengers,  property  and  mail,  as  lolkiws: 
"Between  Oakland  and  San  Jose.  CaHomia  and  Phoenix  and  Tuscon,  Arizona  on  the  one  hand,  and  Guaymas,  Loreto,  U  Paz,  San  Josa  del  Cabo  Mazatlan 

Puerto  VaKarta.  Guadalajara.  ManazannHo.  Mexico  City,  Zithuatanejo,  and  Acaputeo.  Mexico,  on  the  other  hand." 
Conforming  Applications.  Motions  to  Modrty  Scope  and  Answers  may  be  filed  by  October  17.  1965. 


Pliyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
(FR  Doc.  85-23249  Filed  9-27-«5;  8:45  amj 

BNLUNG  CODE  4810-82-M 


Application  of  Midway  Airiines  (1984). 
Inc^  for  Certificate  Authority  Under 
Subpart 

agency:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause, 
(Order  85-9-50)  Docket  43336. 


summary:  The  Department  of 
Transportation  is  directing  all  interested 


persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Midway  Airlines 
(1984),  Inc.,  fit  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  10. 1985. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43336  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107),  U.S.  Department  of 


Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C,  20590  and 
should  be  served  upon  the  parties  listed 
in  Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Carol  A,  Szekely,  Special 
Authorities  Division  (P-47,  Room  6420), 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590,  (202)  755-3812. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-9-50  is 
available  for  inspection  from  our 
Documentary  Services  Division  at  the 
above  address. 
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Dated:  September  24. 1986. 
Matthew  V.  Scocoxza, 

Assistant  Secretary  for  Policy  artd 

International  Affairs. 

|KR  Doc.  85-23250  Filed  9-27-85:  8:45  am) 

BlUJtra  CODE  4f  10-t2-06 


action:  Notice. 


Of  FJce  of  the  Secretary 

[Order  85-9-52) 

Fitness  Determination  of  GP  Air,  Inc.; 
Order  to  Sttow  Cause 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  to  show 
cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
GP  Air,  Inc.  is  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  William  C.  Boyd.  Chief, 
Service  Analysis  Division  I,  Room  5100, 
Office  of  Essential  Air  Service, 
Department  of  Transportation,  400  7th 
Street.  SW..  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Objections 
shall  be  filed  no  later  than  October  16, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Quay,  Service  Analysis  Division  I. 
Room  5100.  Office  of  Essential  Air 
Service,  Department  of  Transportation, 
400  7th  Street.  SW..  Washington,  DC 

20590,  (202)  426-9813. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-9-52  is 
available  from  the  Documentary 
Services  Division,  Room  4107,  400  7^1 
Street.  SW.,  Washington,  DC  20590.  \ 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-9-52  to  that  address. 

Dated:  September  24. 1965. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  85-23317  Filed  9-27-85;  8:45  am] 

BILLING  CODE  4t1l>-«2-M 

[Notice  No.  85-13] 

Senior  Executive  Service  Performance 
Review  Boards  (PRB);  Membership 

AGENCY:  Department  of  Transportation 
(DOT). 


SUMMARY:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  estabhshed  by 
DOT  under  the  Civil  Service  Reform  Act 
(CSRA). 

FOR  FURTHER  INFORMATION  CONTACT! 

Diana  L.  Zeidel,  Director  of  Personnel 
and  Training,  and  Executive  Secretary, 
DOT  Executive  Resources  Board,  (202) 
426-4088. 

SUPPLEMENTARY  INFORMATION:  The 

CSRA  of  1978,  which  created  the  Senior 
Executive  Service,  requires  that  each 
agency  implement  a  performance 
appraisal  system  making  senior 
executives  accountable  for 
organizational  and  individual  goal 
accomplishment.  As  part  of  this  system, 
CSRA  requires  each  agency  to  establish 
one  or  more  PRB's,  the  function  of  which 
is  to  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance  by  the  supervisor  and  to 
make  recommendations  to  the  final 
rating  authority  relative  to  the 
performance  of  the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRB's. 

Issued  in  Washington,  DC,  on  September 
25,  1985. 

Jon  H.  Seymour, 

Assistant  Secretary  for  Administration. 

Office  of  the  Secretary 

Raymond  A.  Karam.  Deputy  Assistant 

Secretary  for  Budget  and  Progiams; 
Alden  C.  Johanson,  Deputy  Director, 

Office  of  Budget; 
Barclay  W.  Webber,  Assistant  General 

Counsel  for  Environmental,  Civil 

Rights  and  General  Law; 
Diane  R.  Liff,  Assistant  General  Counsel 

for  Litigation; 
JoAnn  C.  Collins,  Coordinator  for 

Minority  Affairs; 
John  J.  Collins,  Jr.,  Assistant  General 

Counsel  for  Legislation; 
Alfonso  B.  Linhares,  Director,  Office  of 

Technology  and  Planning  Assistance; 
Philip  W.  Haseltine,  Deputy  Assistant 

Secretary  for  Planning  and  Policy 

Analysis; 
Vance  Fort,  Director,  Special  programs; 
Joseph  F.  Carmy,  Director,  Office  of 

Transportation  Regulatory  Affairs; 
John  V.  Coleman,  Director,  Office  of 

Essential  Air  Service; 
Patrick  V.  Murphy.  Jr.,  Deputy  Director, 

Office  of  Essential  Air  Service; 
C.  Shannon  Roberts,  Deputy  Director, 

Office  of  Management  Manning; 
Angelo  P.  Picillo,  Deputy  Director,  Office 

of  Installations  and  Logistics; 


Robert  E.  Jones,  Director.  Transportation 

Computer  Center 
Gregory  S.  Dole,  Associate  General 

Counsel; 
Robert  E.  Baker,  Director.  Office  of 

Consumer  and  Community  Affairs; 
Jeffrey  R.  Miller,  Chief  Counsel  National 

Highway  Traffic  Safety 

Administration; 
E.  Tazewell  Ellett,  Chief  Counsel, 

Federal  Aviation  Administration- 
Office  of  the  Inspector  General 

Paul  A.  Adams,  Inspector  General 

Department  of  Housing  and  Urt>an 

Development; 
John  C.  Layton,  Inspector  General 

Department  of  Treasury; 
Ra^'mond  A.  Karam,  Deputy  Assistant 

Secretary  for  Budget  and  Programs, 

Office  of  the  Secretary; 
Jennifer  L  Dom,  Director,  Office  of 

Commercial  Space  Transportation. 

Office  of  the  Secretary; 
Jack  Kroll,  Assistant  Inspector  General 

for  Policy,  Planning  arid  Resoorces. 

Veteran's  Administration; 
Raymond  F.  Randolph,  Assistant 

Inspector  General  for  Auditing.  Small 

Business  Administration; 
Donald  R.  Trilling,  Acting  Manager  of 

Industry  Policy  and  Planning.  Office 

of  Commercial  Space  Transportation. 

Office  of  the  Secretary; 
C.  Shannon  Roberts,  Deputy  Director. 

Office  of  Management  Planning. 

Office  of  the  Secretary; 
Richard  D.  Morgan.  Executive  Director. 

Federal  Highway  Administration: 
Don  H.  Clausen,  Special  Assistant  to  the 

Administrator,  Federal  Aviation 

Administration. 

United  States  Coast  Guard 

Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary; 
Lester  P.  Lamm,  Deputy  Administrator. 

Federal  Highway  Administration; 
Leon  C.  Watkins,  Director,  Office  of 

Civil  Rights,  Federal  Aviation 

Administration; 
C.  Shannon  Roberts,  Deputy  Director, 

Office  of  Management  Planning. 

Office  of  the  Secretary; 
Rex  C  Leathers.  Associate 

Administrator  for  Engineering  and 

Operations,  Federal  Highway 

Administration; 
Michael  M.  Finkelstein.  Associate 

Administrator  for  Research  and 

Development.  National  Highway 

Traffic  Safety  Adnunistration; 
RADM  Henry  H.  Bell,  Chief.  Office  of 

Personnel; 
RADM  William  P.  Kozlovsky. 

Comptroller. 


r 


39798 


Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30,  1985  /  Notices 


Maritiine  Administration 

Earnest  Hawkins,  Associate 

Administrator  for  Administration. 
Richard  E.  Bowman,  Associate 

Administrator  for  Maritime  Aids: 
Reginald  A.  Bourdon,  Associate 

Administrator  for  Policy  and 

International  Affairs; 
Thomas  W.  Press,  Jr.,  Associate 

Administrator  for  Shipbuilding. 

Operations  and  Research; 
Gary  S.  Misch,  Associate  Administrator 

for  Marketing  and  Domestic 

Enterprise; 
Mary  Owen  McBride,  Deputy  Assistant 

Secretary  for  Public  Affairs,  Office  of 

the  Secretary; 
Robert  R.  Collins.  Special  Assistant  to 

the  Administrator.  Federal  Railroad 

Administration; 
John  M.  Mason.  Chief  Counsel.  Federal 

Railroad  Administration. 

Federal  Railroad  Administration 

Louis  S.  Thompson.  Associate 

Administrator  for  Passenger  and 

Freight  Services; 
William  E.  Loftus,  Executive  Director; 
Joseph  W.  Walsh.  Associate 

Administrator  for  Safety; 
Raymond  J.  Rogers.  Associate 

Administrator  for  Administration: 
Rosalind  A.  Knapp.  Deputy  General 

Counsel.  Office  of  the  Secretary: 
William  T.  Hudson.  Director.  Office  of 

Civil  Rights.  Office  of  the  Secretary; 
Alfred  A.  DelliBovi.  Deputy 

Administrator,  Urban  Mass 

Transportation  Administration; 
JoArm  C.  Collins,  Coordinator  for 

Minority  Affairs,  Office  of  the 

Secretary. 

Urlian  Mass  Transportation 
Administration 

Jeffrey  R.  Miller,  Chief  Counsel,  National 

Highway  Traffic  Safety 

Administration; 
Kenneth  W.  Butler,  Associate 

Administrator  for  Budget  and  Policy; 
William  T.  Hudson,  Director,  Office  of 

Civil  Rights,  Office  of  the  Secretary; 
Rosalind  A.  Knapp,  Deputy  General 

Counsel.  Office  of  the  Secretary; 
Raymond  A.  Karam.  Deputy  Assistant 

Secretary  for  Budget  and  Programs. 

Office  of  the  Secretary; 
Carolina  L  Mederos.  Director.  Office  of 

Programs  and  Evaluation.  Office  of 

the  Secretary; 
Quentin  S.  Taylor,  Deputy  Associate 

Administrator  for  Airports,  Federal 

Aviation  Administration. 

Federal  Highway  Administration 

Daniel  Markoff,  Associate 
Administrator  for  Administration; 

Leon  N.  Larson,  Regional  Administrator. 
Region.  4; 


Rex  C.  Leathers,  Associate 

Administrator  for  Engineering  and 

Operations; 
R.  Edward  Quick.  Director.  Office  of 

Civil  Rights; 
Richard  B.  Robertson.  Associate 

Administrator  for  Planning  and  Policy 

Development; 
Joseph  M.  O'Connor.  Associate 

Administrator  for  Righl-of-Way  and 

Environment; 
George  R.  Turner.  Jr..  Regional 

Administrator.  Region  3; 
Donald  W.  Shelton.  Regional 

Representative.  Region  6.  Office  of  the 

Secretary; 
Patricia  S.  Keyes.  Regional 

Representative.  Regions  7  and  8. 

Office  of  the  Secretary; 
Joseph  A.  Lasala.  Chief  Counsel.  Urban 

Mass  Transportation  Administration; 
Margarita  Moncada.  Director.  Office  of 

Contracts  and  Procurement; 
Amparo  Bouchey,  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization,  Office  of  the  Secretary. 

Federal  Aviation  Administration 

Albert  P.  Albrecht.  Associate 

Administrator  for  Development  and 

Logistics; 
Paul  K.  Bohr.  Director.  Great  Lakes 

Region; 
Garland  P.  Castleberry.  Director.  Mike 

Monroney  Aeronautical  Center; 
Franklin  L  Cunningham  Director, 

Alaskan  Region; 
Joseph  M  Del  Balzo.  Director.  Eastern 

Region; 
E.  Tazewell  Ellett.  Chief  Counsel; 
Charles  R.  Foster,  Director.  Northwest 

Mountain  Region; 
Brooks  C.  Goldman.  Associate 

Administrator  for  Administration; 
Edwin  S.  Harris.  Jr..  Director,  Central 

Region; 
Homer  C.  McClure,  Director,  Western- 
Pacific  Region; 
C.  R.  Melugin,  Jr.,  Director,  Southwest 

Region; 
Donald  R.  Segner,  Associate 

Administrator  for  Policy  and 

International  Aviation; 
Quentin  S.  Taylor,  Deputy  Associate 

Administrator  for  Airports; 
Leon  C.  Watkins,  Director,  Office  of 

Civil  Rights, 
Charles  E.  Weithoner,  Associate 

Administrator  for  Human  Resource 

Management; 
Robert  E.  Whittington.  Director.  New 

England  Region: 
Shirley  J.  Ybarra.  Special  Assistant  to 

the  Secretary.  Qffice  of  the  Secretary; 
Benjamin  B.  Blackburn  III.  Regional 

Representative,  Region  4.  Office  of  the 

Secretary; 
Carolina  L.  Mederos,  Director,  Office  of 

Programs  and  Evaluation,  Office  of 

the  Secretary; 


John  J.  Collins,  Jr.,  Assistant  General 
Counsel  for  Legislation.  Office  of  the 
Secretary; 

Jeffrey  N.  Shane.  Deputy  Assistant 
Secretary  for  Policy  and  Program 
Development.  Office  of  the  Secretary. 

Research  and  Special  Programs 
Administration 

George  Nesterczuk.  Deputy 

Administrator; 
Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary; 
Michael  M.  Finkelstein,  Associate 

Administrator  for  Research  and 

Development.  National  Highway 

Traffic  Safety  Administration; 
Louis  W.  Roberts,  Director. 

Transportation  Systems  Center: 
Lester  P.  Lamm.  Jr..  Deputy 

Administrator.  Federal  Highway 

Administration. 

National  Highway  Traffic  Safety 
Administration 

Howard  M.  Smolkin,  Deputy 

Administrator; 
Barry  I.  Felrice,  Associate  Administrator 

for  Rulemaking; 
George  L.  Parker,  Associate 

Administrator  for  Enforcement; 
Jeffrey  R.  Miller,  Chief  Counsel: 
Carolina  L.  Mederos,  Director,  Office  of 

Programs  and  Evaluation,  Office  of 

the  Secretary; 
Shirley  J.  Ybarra,  Special  Assistant  to 

the  Secretary,  Office  of  the  Secretary: 
Bruce  T.  Barkley,  Director,  Office  of 

Management  Planning,  Office  of  the 

Secretary; 
Neil  R.  Eisner,  Assistant  General 

Counsel  for  Regulation  and 

Enforcement.  Office  of  the  Secretary. 

(FR  Doc.  23318  Filed  &-27-85;  8:45  am] 

BILUNG  COOe  4910-62-M 


Coast  Guard 
[CGO  85-072] 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard.  DOT. 
action:  Approval  Notice. 

SUMMARY:  This  notice  contains  a  listing 
of  Coast  Guard  approvals  issued 
between  1  June  1985  and  31  August  1985. 
These  approvals  are  for  safety 
equipment  and  materials  required  by 
regulation  to  be  used  on  certain 
merchant  vessels  and  recreational 
boats,  and  also  in  Outer  Continental 
Shelf  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Valarie  Williams.  Office  of 
Merchant  Marine  Safety  (G-MVl-3/14). 
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Room  1404,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St..  SW.. 
Washington.  DC  20593.  (202)  426-1444. 
Normal  office  hours  are  between  7  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  Certain 
regulations  in  Titles  33  and  46  of  the 
Code  of  Federal  Regulations  require  that 
various  items  of  lifesaving.  firefighting 
and  other  safety  equipment  and 
materials  used  on  board  merchant 
vessels  and  recreational  boats,  and  in 
Outer  Continental  Shelf  activities  be 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  This  document  notifies 
interested  persons  that  certain 
approvals  have  been  issued  or  revised 
during  the  period  from  1  June  1985  to  31 
August  1985.  These  actions  were  taken 
under  the  procedures  in  46  CFR  2.75-1  to 
2.75-50. 

The  statutory  authority  governing 
carriage  of  this  equipment  is  in  sections 
3306(a),  4102,  and  4302(a)(2)  of  Title  46. 
United  States  Code,  section  1333  of  Title 
43,  United  Stated  Code,  and  section  198 
of  Title  50,  United  States  Code.  The 
Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant. 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)). 

Most  of  the  items  in  this  list  meet 
specification  regulations  in  46  CFR  Parts 
160  to  164.  The  approvals  listed  in  this 
document  are  generally  issued  for  a 
period  of  5  years  from  the  date  of  issue, 
unless  sooner  withdrawn,  suspended  or 
terminated. 

Self-Contained  Breathing  Apparatus 

Approval  No.  160.011/78/0,  Model 
PA-80-FS-2216.  one-half  hour  pressure- 
demand  breathing  apparatus, 
manufactured  by  National  Draeger.  Inc.. 
101  Technology  Drive.  P.O.  Box  120. 
Pittsburgh,  PA  15230. 

Approval  No.  160.011/79/0.  Model 
PA-80-FS-4500,  one-half  hour  pressure- 
demand  breathing  apparatus, 
manufactured  by  National  Draeger,  Inc., 
101  Technology  Drive,  P.O.  Box  120, 
Pittsburgh,  PA  15230. 

Approval  No.  160.011/80/0,  Model 
PA-80-FS-4500.  45  minute  pressure- 
demand  breathing  apparatus, 
manufactured  by  National  Draeger.  Inc.. 
101  Technology  Drive.  P.O.  Box  120, 
Pittsburgh,  PA  15230. 

Approval  No.  160.011/81/0,  Model 
PA-80-FS-4500.  one  hour  pressure- 
demand  breathing  apparatus, 
manufactured  by  National  Draeger.  Inc.. 
101  Technology  Drive.  P.O.  Box  120. 
Pittsburgh.  PA  15230. 

Lifeboat  ft  Liferafl  Hatchet 

Approval  No.  160.013/8/0,  Hatchet 
with  Lanyard  for  Lifeboats  and  Liferafts, 


manufactured  by  Revere  Supply  Co., 
Inc..  603-607  W.  29di  Street,  New  Yoric, 
NY  10001. 

Lifeboat  Winch  (Hydraulic-Powered) 

Approval  No.  160in5/l37/l.  Model 
W1403  survival  capsule  launching 
winch,  manufactured  by  Whittaker 
Corporation,  5159  Baltimore  Drive.  La 
Mesa.  CA  92041. 

Approval  No.  160.015/141/0.  Type  NL 
24  UP  (Hercules)  lifeboat  winch, 
manufactured  by  Northern  Line  Machine 
4  Engr.  Co..  1840  Marine  View  Drive. 
Tacoma.  WA  98422. 

Approval  No.  160.015/149/0,  Type 
USMW  7,4  lifeboat  winch  (metric 
design],  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  1130.  Edgewater. 
FL  32032. 

Approval  No.  160.015/150/0,  Type 
USMW  9.3  lifeboat  winch  (metric 
design),  manufactured  by  Watercraft 
America,  Inc.,  P.O.  Box  1130,  Edgewater. 
FL  32032. 

Chain  Ladder  Equivalent 

Approval  No.  160.017/60/0,  Model 
Eric  II  embarkation  ladder  equivalent  to 
chain  ladder,  manufactured  by  A.L  Don 
Company.  Ft.  Dock  Street.  Matawan.  NJ 
07747. 

Emergency  Drinking  Water 

Approval  No.  160.026/60/0. 
Emergency  Drinking  Water  in 
hermetically  sealed  cans  contents  8Vi 
oz.  (260  ml),  manufactured  by  J.W.D. 
Marketing  Ltd.,  6676  Stoney  Cr..  Delta. 
B.C..  Canada. 

Lifeboat  Davit 

Approval  No.  160.032/250/0.  Model 
NL-24-UP  gravity  pivot  davit, 
manufactured  by  Northern  Line  Machine 
&  Engr.  Co..  1840  Marine  View  Drive. 
Tacoma.  WA  98422. 

Lifeboat 

Approval  No.  160.035/519/0.  8.0  m 
(26.25  ft.)  x  2.54  m  (8.33  ft.)  x  1.14  m  (3.74 
ft.),  manufactured  by  Harding  Safety 
Inc..  P.  O.  Box  1445.  Mobile.  AL  36633. 

Hand  Held  Rocket  Propelled,  Parachute 
Red  Flare  DistFess  Signal 

Approval  No.  160.036/12/0.  Ikaros 
Original  hand  held,  rocket  propelled,  red 
parachute  fare,  manufactured  by 
Hanssons  Pyrotekniska  A/B.  Box  1133. 
S-436  00  Askim.  SWEDEN. 

Lifeboat  First  Aid  iGt 

Aproval  No.  160.041 /l7/0,  Lifeboat 
First  Aid  Kit  Model.  BQ0400M. 
manufactured  by  Datrex.  3795  NW  25th 
Street,  Miami,  FL  33142. 


Jacknife  (with  can  openef) 

Approval  No.  ieo.043/ia  T^pe  8702 
jacknife  (with  can  opener)  dwrg.  No.  lieo 
dated  11  August  1950,  manufactured  by 
Camillas  Cutlery  Company,  rjunillii^ 
New  York  13031. 

Emergency  Provisions  for  Lifeboats 

Approval  No.  160.D46/8/Z  Emergency 
Provisions  for  lifeboats  (and  liferafts)  in 
hermetically  sealed  foil  laminate 
package,  manufactured  by  Revere 
Supply  Co.,  Inc.,  605  W.  29di  Street  New 
York,  NY  10001. 

Approval  No.  160.046/9/2.  Emergency 
Provisions  for  liferafts  (and  lifeboats)  in 
hermetically  sealed  foil  laminate 
package,  manufactured  by  Revere 
Supply  Co..  Lie.  605  W.  29th  Street  New 
York.  NY  10001. 

InflalaUe  Liferaft 

Approval  No.  160.05l/l65/a  25- 
person.  davit-launched  inflatable 
liferaft  Type  MK-fl  Uniraft 
manufactiired  by  Rubber  Grafters  of 
West  Va.,  Inc.,  P.O.  Box  556.  Crantsville. 
WV  26147. 

Approval  No.  160.05l/ie6/a  20- 
person.  davit-launched  inflatable 
liferaft  Type  MK-4I  Uniraft 
manufactured  by  Rubber  Grafters  of 
West  VA..  Inc  P.O.  Box  566. 
Grantsville.  WV  26147, 

Unicellular  Plastic  Foun  Wwk  Veal 

Approval  No.  160.053/7/1.  Model  Na 
82117  or  82120,  manufactured  by 
Atlantic-Pacific  Box  27.  Staten  Island. 
NY  10314. 

Approval  No.  160.053/35/1.  Model 
IWV-221-1  or  IWV-220-1. 
manufactured  by  Steams  Manufacturing 
Co..  P.O.  1498.  St  Sloud.  MN  56302. 

Approval  No.  160.053/58/1.  Model  Na 
82117  or  82120,  manufacturied  by 
Atlantic-Pacific  Box  27,  Staten  Island. 
NY  10314. 

Approval  No.  160.053/68/a  Modd 
IFS-580,  Adult  X-Small  Type  V  PFD. 
manufactured  by  Steams  Manufacturing 
Co.,  P.O.  Box  1498,  St  Qoud.  MN  S63QZ. 

UniceUular  Mastic  Foam  Life  Preserver 

Approval  No.  ieo.055/l39/a  Model 
lOOW.  Adult  Small/Medium.  Type  V 
PFD,  manufactured  by  America's  Cup, 
Inc.,  P.O.  Box  2009.  La  Puente.  CA  91746. 

Approval  No.  160.055/140/a  Model 
lOOW.  Adult  Ui«e/X-Large.  Type  V 
PFD,  manufactured  by  America's  Cup. 
Inc.,  P.O.  Box  2009,  La  Puente.  CA  91746. 

Approval  No.  160.055/l4l/a  Model 
lOOW.  Youth  (for  person  SO  to  90  lbs.) 
Type  V  PFD.  manufactured  by 
America's  Cut  Inc.  P.O.  Box  2008.  La 
Puente.CA  91746. 
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Approval  No.  ieaQS5/l52/a  Model 
RRV-6145.  child  medium.  Type  V  PFD, 
manufactured  by  Steams  Manufacturing 
Co.,  30th  and  Division  Streets,  P.O.  Box 
1498,  St.  aoud  MN  56302. 

Launching  Device  of  Inflatable  Lifexafts 

Approval  Na  Ie0j0e3/l3/0.  Type  FR- 

50-DM  fixed-arm  launching  device  with 
Type  R-50H-1  (MK-I)  winch, 
manufacttired  by  Marine  Safety 
Equipment  Corp..  P.O.  Box  465, 
Farmingdale.  NJ  07727. 

Marine  Buoyant  Device 

Approval  No.  160i)64/775/0.  Model 
SSV-iaO  or  ILV-4ea  Adah  Soper,  Type 
III  PFD.  nuB&ctured  by  Steam 
Manufactnring  Ca.  30th  and  Division 
Streets.  P.O.  Box  1486,  St  Ooud,  MN 
56302. 

Approval  No.  160.064/1136/1.  Model 
IVW-222-1  or  IWV-220-1,  Adult 
Universal  Type  III  PFD,  manufactured 
by  Steams  Mam^ctnring  Co.,  30th  and 
Division  Streets,  P.a  Box  1498,  St. 
Cloud  MN  56302. 

Approval  Na  16a0S4/l74l/a  Model 
U-1.  Adult  Universal.  Type  III  PFD. 
manufactved  by  Fahrionics.  Inc..  P.O. 
Box  94.  Camargo.  IL  61919. 

Approval  Na  160iS4/l77l/0.  Model 
Nos.  SSV-113.  -121  -12^  -12a  -114.  or  - 
140,  Adult  SmaU/Mediwn.  Type  III  PFD. 
manufactured  by  Steams  Manirfacturing 
Co.,  30th  and  Division  Streets.  P.O.  Box 
1498.  St.  aoad,  NW  56302. 

Approval  Na  lflOJ»4/l772/a  Model 
Nos.  SSV-113.  -124.  -126.  -128.  -114.  or  - 
140.  Adylt  Laige/X-Large.  Type  HI  PFD. 
manufactured  by  Steams  Manufacturing 
Co.,  30th  and  Diviskn  Streets,  P.O.  Box 
1498.  St.  Cloud,  MN  56302. 

Approval  Na  180064/1907/1.  Model 
900T,  Toddler  (for  persons  leas  than  30 
lbs.).  Type  III  PFD,  naamifactored  by 
America's  Cup.  Inc.  P.O.  Box  2000.  La 
Puente.  CA  91746. 

Approval  tjo.  160.064/1960/0.  Model 
Nos.  701  or  701A.  Child  Small  (for 
persons  30  to  50  lbs.),  manufactured  by 
Casad  Manufacturing  Co..  1015  Brandon 
Ave..  Celina.  OH  45822. 

Approval  No.  180.064/2049/0.  Model 
300.  Youth  (for  persons  50  to  90  lbs.), 
manufactured  by  America's  Cup.  Inc.. 
P.O.  Box  200a  La  Puente.  CA  91746. 

Approval  No.  180.064/2050/0.  Model 
300.  Adult  Smafl.  manufactured  by 
America's  Cup.  Inc..  P.O.  Box  2009,  La 
Puente.  CA  91746. 

Approval  No.  160.064/2051/0.  Model 
300.  Adnlt  Medimn,  manufactured  by 
America's  Cup,  Inc.  P.O.  Box  2009,  La 
Puente.  CA  91746. 

Approval  No.  160.084/2052/0.  Model 
300,  Adult  Large,  manufactured  by 
America's  Cap,  Inc.,  P.O.  Box  2009,  La 
Puente,  CA  91746. 


Approval  No.  160.064/2053/0,  Model 
300,  Aduh  X-Large,  marrafactured  by 
America's  Cup,  Inc.,  P.O.  Box  2009,  La 
Puente.  CA  S174& 

Approval  No.  160.064/2142/0.  Model 
lOOW.  Adult  Small/Medhim. 
manufactured  by  America's  Cup,  Inc., 
P.O.  Box  2009,  La  Puente,  CA  91746. 

Approval  No.  180.064/2143/0.  Model 
lOOW,  Adult  Urge/X-Large. 
manufactnred  by  America's  Cup,  Inc., 
P.O.  Box  2009,  U  Puente.  CA  91748. 

Approval  No.  160^)64/2144/0,  Model 
lOOW,  Youth  (fer  persons  50  to  90  Iba.), 
manufactured  by  America's  Cup,  bic, 
P.O.  Box  2009.  U  Puente.  CA  9174a 

Approval  No.  160064/2149/0,  Model 
Nos.  901.  902.  and  903,  Adult  Small/ 
Medium,  manufactured  by  America's 
Cup,  Inc..  P.O.  Box  2009.  La  Puente.  CA 
91746. 

Approval  No.  160.064/2150/0,  Model 
Nos.  901.  902.  and  903.  Adult  Large/X- 
Large.  manufactured  by  America's  Cup. 
Inc.,  P.O.  Box  2009.  La  Puente,  CA  91746. 

Approval  No.  160.064/2249/a  Model 
BTM-100,  Adidt  SmaH.  manufactured  by 
WellingtoB  iiKhistries  loc..  P.O.  Box  244, 
Madison.  GA  3065O 

Approval  Na  160064/2250/0  Model 
BTM-lOO  Adult  Medium,  mamifactured 
by  Wellington  Industries  Inc..  P.O.  Box 
244,  Madison.  GA  30650. 

Approval  No.  180.064/2251/0,  Model 
BTM-lOO.  Adult  Large,  manufactured  by 
Wellington  Industries  Inc.  P.O.  Box  244. 
Madisoa  GA  3065O 

Approval  Na  16O064/2252/0.  Model 
BTM-lOO.  Adult  X-Large.  manufactured 
by  Wellington  Industries  Inc..  P.O.  Box 
244,  Madison.  GA  30650. 

Approval  No.  160.064/2253/0,  Model 
BTM-lOO  Adult  XX-Large. 
manufactured  by  WeDington  Indttatries 
Inc..  P.O.  Box  244.  MadiMin.  GA  3065O 

Approval  No.  160i)64/2254/0.  Model 
BTM-lOO.  Adult  Universal 
manufactured  by  Wellington  Industries 
Inc.,  P.O.  Box  244,  Madison,  GA  308SO. 

Approval  Na  160064/2272/0  Model 
Nos.  901,  902. 903,  and  900  Adult 
Universal,  manufactured  by  America's 
Cup,  Inc.  P.a  Box  2009.  La  Puente.  CA 

91746. 

Approval  Na  160004/2281/0  Model 
671,  Small/Mediua.  manufactured  by 
Casad  Maiuifacturing  Co.  1015  Brandon 
Ave.,  Celina.  OH  45822. 

Approval  No.  160.064/2282/0.  Model 
671,  Large/X-Large.  manufactured  by 
Casad  Manufacturing  Co,  1015  Brandon 
Ave.,  Celina,  OH  45822. 

Approval  No.  160.064/2343/0.  Model 
GXS,  Adult  X-Small,  manufactured  by 
Ero  Industries.  Inc..  5940  West  Touhy 
Avenue,  Chicago.  IL  60648. 

Approval  No.  ie0i)64/2344/O  Model 
GS,  Adult  Small,  manufactured  by  Ero 


Industries.  Iiu:..  5940  West  Touhy 
Avenue.  Chicaga  IL  60640 

Approval  No.  160.064/2347/a  Model 
GXL.  Adult  X-Large.  manufactured  by 
Ero  Industries,  Inc.,  5940  West  Toahy 
Avenue,  Chicago,  IL  60648. 

Approval  Na  160.064/2348/0,  Model 
KS,  Iiifant  Child  Small  (for  persons 
under  30  lbs.),  manufactured  by  Ero 
Indostries.  Inc..  5940  West  Touhy 
Avenue,  Chicago,  IL  60648. 

Approval  No.  160.064/2350/0  23  X  23 
X  3  Vk,  Model  H-1.  manufactured  by 
Forespar.  2872  Dow  Avenue.  Tustin.  CA 
92680. 

Approval  No.  160.064/2372/0  Model 
BEB-1,  Adult  Small  manufactured  by 
WeUington  Industries.  Inc..  P.O.  Box  244. 
Madison.  GA  3065O 

Approval  No.  160.064/2373/0.  Model 
BEB-1,  Adult  Medium,  manufactured  by 
Wellington  Industries.  Inc..  P.O.  Box  244, 
Madison.  GA  3065O 

Approval  Na  160.064/2374/0  Model 
BEBr-1,  Adult  Large,  manufactured  by 
Wellington  Industries,  Inc.  P.O.  Box  244, 
Madison.  GA  30650. 

Approval  No.  160.064/2375/O  Model 
BEB-1,  Adult  X-LsTge,  manufactured  by 
Wellington  Industries.  Inc.  P.O.  Box  244. 
Madison.  GA  30650. 

Approval  No.  160.064/2376/0  Model 
RRV-8145.  Child  Medhim  (for  person  50 
to  90  Ibe.).  manufactured  by  Steams 
Manufacturing  Company.  P.O.  Box  1498, 
30th  and  Division  StreeU,  St  Cloud,  MN 
56301. 

Approval  No.  160.064/2377/O  Model 
GV-1.  Adult  Small/Medium. 
manufactiu"ed  by  Fabrionics,  Inc.,  Route 
130  Sooth.  Camargo,  IL  61919. 

Approval  No.  160.064/2378/0  Model 
GV-2,  Adult  Large/X-Large. 
manulachnvd  by  Fabrionics,  Inc.,  Route 
130  SoHth,  Camargo,  IL  61919. 

Approval  No.  160.064/2379/O  Model 
Nos.  1108,  lioa  1109,  and  1141.  Adult 
SmaH/Medium,  marrofactured  by 
Wellington  Industries,  Inc.,  P.O.  Box  244. 
Madison.  GA  30650. 

Approval  No.  160.064/2380/0.  Model 
Nos.  1106.  lloa  1109.  and  1141.  Adult 
Large/X-Large,  manufactured  by 
Wellington  Industries,  Inc.,  P.O.  Box  244. 
Madison,  GA  30650. 

Approval  No.  160064/2381/0  Model 
900C,  Child  SmaH  (for  persons  30  to  50 
lbs.),  maiiufactured  by  America's  Cup, 
Inc.,  P.O.  Box  2009.  La  Puente,  CA  91746. 

Approval  No.  160.064/2445/0.  Model 
Baby  II,  Infant  (for  persons  under  30 
lbs.),  manufactured  by  Ero  Industries. 
Inc.,  5940  West  Touchy  Avenue. 
Chicago.  IL  60648. 

Approval  No.  100064/2448/0  Model 
1206,  Audit  X-Small  manufactured  by 
Wellington  Industries.  Inc.  P.O.  Box  244. 
Madison,  GA  30650, 
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Approval  No.  160.064/2449/0,  Model 
1206,  Youth  (for  persons  50  to  90  lbs.), 
manufactured  by  Wellington  Industries, 
Inc..  P.O.  Box  244,  Madison,  GA  30650. 

Approval  No.  180.064/2450/0,  Model 
1206,  Pee  Wee  (for  persons  30  to  50  lbs.), 
manufactured  by  Wellington  Industries, 
Inc.,  P.O.  Box  244,  Madison,  GA  30650. 

Exposure  Suit 

Approval  No.  160.071/26/0.  Model 
316-AU,  Adult  Exposure  Suit, 
manufactured  by  Survival  International, 
Inc.,  7859  South  180  Street,  Kent.  WA 
98032. 

Fire  Protective  Systems 

Approval  No.  161.002/12/0,  Audible 
and  visual  supervised  photoelectric 
optical  smoke  detection  system.  Model 
ESDS-2,  manufactured  by  The  Ansul 
Company,  One  Stanton  Street. 
Marinette.  WI  54143. 

Approval  No.  161.002/13/0,  Kidde 
Marine  Smoke  Detector,  Model  KMSD, 
manufactured  by  Walter  Kidde,  Div.  of 
Kidde,  Inc.,  Walter  Kidde  Drive,  Wake 
Forest,  N.C.  27587. 

Approval  No.  161.002/19/0,  Ansul  and 
Wormald  Marine  Multizone  Fire 
Detection  System  consisting  of  model 
962200211,  manufactured  by  Wormald 
Data  Systems.  2025  Royal  Lane,  Dallas. 
TX  75229. 

Floating  Electric  Watertight 

Approval  No.  161.010/8/2,  Automatic 
Lite,  SAVE-U-LTTE,  Model  WL003. 
manufactured  by  Automatic  Lite,  400 
Gordon  Drive.  Suite  405,  Lionville,  PA 
19353. 

Approval  No.  161.010/13/0,  Automatic 
Ute.  SAVE-U-LTTE,  Model  U-80, 
manufactured  by  Automatic  Lite,  400 
Gordon  Drive,  Suite  405,  Lionville,  PA 
19353. 

Personal  Flotation  Device  Light 

Approval  No.  161.012/4/0,  Model  378- 
B  incandescent  Personal  Light, 
manufactured  by  The  Guest  Co..  Inc..  48 
Elm  St.,  Meriden,  CT  06450. 

Approval  No.  161.012/5/0.  Model  380 
Personal  Safety  Strobe  Light, 
manufactured  by  The  Guest  Co..  Inc..  48 
Elm  St.,  Meriden  CT  06450. 

Approval  No.  161.012/6/0,  Model  378- 
C  incandescent  Personal  Light 
manufactured  by  The  Guest  Co.,  Inc..  48 
Elm  St.,  Meriden,  CT  06450. 

Pressure-Vacuum  Relief  Valve 

Approval  No.  162.017/120/1,  PRES- 
VAC  Type  HS-M  pressure  vacuum  relief 
valve  with  cast  iron,  bronze,  stainless 


steel,  or  nodular  cast  iron  bodies, 
manufactured  by  bodies,  manufactured 
by  PRES-VAC.  Svanevang  3,  3450 
Allerod,  Denmark. 

Approval  No.  162.017/122/0.  PRES- 
VAC  automatic  weight  loaded  pressure- 
vacuum  relief  valve,  manufactured  by 
PRES-VAC,  Svanevang  3,  3450  Allerod, 
Denmark. 

Water  Spray  Type  Fire  Extinguishing 
Systems 

Approval  No.  162.036/10,  Bete  water 
spray  system  for  tank  vessel  pump 
rooms,  nozzle  Model  Nos.  N3,  N3W.  N5. 
and  N5W,  manufactured  by  Bete  Fog 
Nozzle.  Inc.,  324  Wells  Street, 
Greenfield.  MA  01301. 

Backfire  Flame  Arrester  for  Gasoline 
Engines 

Approval  No.  162.041/113/0,  Volvo 
Penta  flame  control  device.  Model  No. 
886601.  manufactured  by  Volvo  Penta  of 
America.  P.O.  Box  927.  Rockleigh.  NJ 
07647. 

Approval  No.  162.041/178/0,  Volvo 
Penta  Model  MBlOA  backfire  flame 
arrester,  manufactiu«d  by  Volvo  Penta 
of  America,  P.O.  Box  927.  Rockleigh.  NJ 
07647. 

Oily  Water  Separators 

Approval  No.  162.050/1004/0,  Sarex 
Model  100  GPM/OWS  22.7. 
manufactured  by  Separation  and 
Recovery' Systems,  1733  Kaiser  Ave., 
Irvine,  CA  92714. 

Approval  No.  162.050/l010/a 
Bilgemaster  I-2GPM  Separator, 
manufactured  by  National  Fluid 
Separators,  1239  Hanley  Industrial 
Court,  St.  Louis,  MO  63144. 

Approval  No.  162.050/1011/0, 
Bilgemaster  I-5GPM  Separator, 
manufactured  by  National  Fluid 
Separators,  1239  Hanley  Industrial 
Court,  St.  Louis,  MO  63144. 

Approval  No.  162.050/1012/0, 
Bilgemaster  I-IOGPM  Separator, 
manufactured  by  National  Fluid 
Separators.  1239  Hanley  Industricd 
Court.  St.  Louis.  MO  63144. 

Approval  No.  162.050/1013/0, 
Bilgemaster  II-2GPM  Separator, 
manufactured  by  National  Fluid 
Separators,  1239  Hanley  Industrial 
Court,  St.  Louis,  MO  63144. 

Approval  No.  162.050/1014/0, 
Bilgemaster  II-5GPM  Separator, 
manufactured  by  National  Fluid 
Separators,  1239  Hanley  Industrial 
Court,  St.  Louis,  MO  63144. 

Approval  No.  162.050/1015/0, 
Bilgemaster  II-IOGPM  Separator. 


manufactured  by  National  Fluid 
Separators.  1239  Hanley  Industrial 
Court,  St.  Louis,  MO  63144. 

Approval  No.  162.050/l095/a 
Framarine  Model  CPS-3  B15  consisting 
of  primary  settling  chamber, 
manufactured  by  Quantek  Inc  P.O.  Box 
33210.  Tulsa.  OK  74135. 

Approval  No.  162.050/1149/a  Facet 
Model  lOWS-1/4.4-15  consisting  of  an 
inclined  plate  separator,  manufactured 
by  Facet  Industrial  Division,  Facet 
Enterprises.  Inc^  P.O.  Box  50096.  Tulsa. 
OK  74150. 

Approval  No.  162X)50/ll64/a 
Hamworthy  HS  1  Marie  D  oil  water 
separators,  single  gravity  steel  tank. 
manufactiired  by  Hamworthy 
Engineering  Ltd..  Fleets  Comer.  Poole. 
Dorset  BH  17  7LA.  England. 

Approval  No.  162.0S0/ll65/a 
Hamworthy  HS  Z£  Mark  0  oil  water 
separators,  single  gravity  steel  tank. 
manufactured  by  Hamworthy 
Engineering  Ltd..  Fleets  Comer,  Poole. 
Dorset  BH  17  7LA,  England. 

Approval  No.  162i)60/liae/a 
Hamworthy  HS  S  Mark  D  oil  water 
separators,  single  gravity  steel  tank, 
manufactured  by  Hamworthy 
Engineering  Ltd.,  Fleets  Comer.  Pooie. 
Dorset  BH  17  7LA,  England. 

Approval  No.  162X)50/lie8/a  Facet 
Model  S-OWS-40a  manufactured  by 
Facet  Enterprises  Ino.  P.O.  Box  50088, 
Tulsa.  OK  74150. 

Approval  No.  162.0S0/ll72/a  Facet 
Model  OWS-400.  manufactured  by 
Facet  Enterprises  Inc..  P.O.  Box  SOGOS. 
Tulsa.  OK  74150. 

Approval  No.  162.0S0/ll7B/a  Model 
Sl-lT  consisting  of  a  single  tank  with 
several  "zones",  manufactured  by  Sigma 
Treatment  Systems,  Inc.,  Merry 
Meadows,  R.D.  1  Box  70.  Chester 
Springs.  PA  19425. 

Approval  No.  162.050/1178/a  Sarex 
Model  VGS-5.  manufactured  by 
Separation  and  Recovery  Sjrstems.  1733 
Kaiser  Ave..  Irvine.  CA  92714. 

Approval  No.  162.050/5004/1. 
OILCON  MK  in  Cargo  Monitor  replaces 
old  (OILCON  Cargo  Monitor), 
manufacttued  by  STC  Intemationel 
Marine.  INTELCO  House.  302 
Commonside  East  Mitcham.  Surrey, 
CR4  lYT.  England. 

PUot  Hoist 

Approval  No.  163.002/2/a  Electrically 
powered  Pilot  Hoist  models  PHL-^E-T 
and  PHL-EE-S,  manufactured  by  Chuo 
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Kogyo  Ltd..  No.  80  Yaraicha  Shinjuku-  , 
Ku,  Tokyo,  Japan. 

Stnictural  InsuktHm 

Approval  No.  164i)07/64/a  "Delta 
Board"  mineral  wool  type  structural 
insulation,  manufactured  by  Rock  Wool 
Mfg..  Co..  P.O.  Box  506.  Leeds.  AL  35094. 

Bnlkh— d  PMd 

Approval  No.  164.008/68/0.  Hopeman 
Brothers  "Beta  100"  building  unit, 
manufactured  by  Hopeman  Brothers. 
Inc.  P.O.  Box  820. 435  Essex  Ave.. 
Waynesboro.  VA  22980. 

Approval  No.  1640)08/95/0  Type  33A 
mineral  wool  core,  manufactured  by 
(solamin  Ecomax,  S-0S184.  Lulea, 
Sweden. 

Approval  No.  164.00e/96/a  Type  33C 
mineral  wool  core,  manofactured  by 
(solamin  Ecomax.  8-05184.  Lulea, 
Sweden. 

Approval  Na  1S*j008/S7/0.  Type  45A 
bulkhead  panel,  manufactured  by 
Isolajnin  Ecomax.  S-95184.  Lulea. 
Sweden. 

NoncombuBtible  Material 

Approval  No.  164.009/276/0, 
"Kaowool  Consort  ATP*  ceramic 
noncombustiWe  material,  manufactured 
by  Babcock  ft  Wilcox,  Insulating 
Products  Div.,  P.O.  Box  923,  2102.  Old 
Savannah  Rd.,  Augusta,  GA  30903. 

Approval  No.  164J109/277/0,  Molded 
fiberglass  duot  insulation,  manufactured 
by  GullFiber  AB,  260050  Billeshofan. 
Sweden. 

Structuiai  Cetfings 

Approval  No.  164.010/12/0.  "Gamma 
100"  continuous  ceiling,  manufactured 
by  Hopeman  Brtrthers,  Inc.,  435  Essex 
Ave.,  P.O.  Box  820,  Waynesboro,  VA 
,  22980. 

Retroreflactiva  Material 

Approval  No.  164.018/2/0  Type  1. 
"Reflexite  Polycarbmiate  Microprisffi 
Reflective  Sheeting",  manufactined  by 
Reflexite  Corporation.  199  Whiting 
Street.  New  Britain.  CT  08051. 
|.  W.  Kime. 

Comnodore.  US.  Coast  Guard.  Chief.  Office 
of  Merchant  Mariae  Safely. 
September  25. 19ft5. 

(FR  Doc.  85-23292  Rted  »-27-85:  8:45  am] 
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Federal  AvtatfcM  Adminietralton 

Radio  Technical  Cominiaalofi  for 
Aeronautics  (RTCA);  Special 
Commtttee  154 — Alrtiome 
Thunderstorm  Detection  Equipment; 
MeetliiB 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.&C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  154  on  Airborne 
Thunderstorm  Detection  Equipment  to 
be  held  on  October  17-18, 1985,  in  the 
RTCA  Conference  Room,  One 
McPherson  Square.  1425  K  Street.  NW., 
Suite  500,  Washington,  DC  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2]  Approval  of  Minutes  of  the 
Sixth  Meeting  held  on  July  11-12, 1985; 
(3)  Review  Task  Assignments  From 
Previous  Meeting;  (4)  Review  the  Fourth 
Draft  Report  on  Minimum  Operational 
Performance  Standards  for  Airborne 
Thunderstorm  Detection  Equipment;  and 
(5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPtierson  Square, 
1425  K  Street,  NW.,  Suite  500,     * 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washtagtoo.  DC  on  Septenber  19, 
1985. 

Karl  F.  Bierach. 

Designated  Officer. 

[FR  Doc.  85-23212  Filed  9-27-85:  8:45  am] 
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[Summary  Hotica  No.  PE-85-24] 

Petition  for  Exemption,  Summary  of 
Petitions  Received.  Disposttions  of 
Petitions [ 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
PrrmoNS  for  Exemption 


exen^tion  received  and  of  dispositions 
of  prior  petitions. 

SUMMAilv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
applicatioa  processing,  and  disposition 
of  petitions  ktr  exemptioa  (14  CFR  Bart 
11),  this  notice  contains  a  sumiBary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  receiTed  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  particpation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubiication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  flnal  disposition. 

DATE:  Comments  oo  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  ot 
before  October  21. 1985. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

POM  FuirmER  mforhatiom:  The 

petition,  any  oomments  received  and  a 

copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
ayailable  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  9  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Isstied  in  Wasfainftcm,  D.C,  on  September 
24, 1985. 

John  H.  Casaady. 

Assistant  Chief  Counsel,  Reguhtions  and 
Enforcement  Division. 


Docket 

No 


24773 


TJk.n_- 


RaguMSons  aftactad 


14  CFR  91  303. 


DMcnpbataf 


Ta  aHow  paMionar  to 


ana  Boatag  707-338C  areraR  anlll  tayah  M(  ■• 


|FR  Doc.  85-23209  nied  9-27-85:  8:45  am] 
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Federal  Railroad  Administration 

[FRA  Waiver  PvWIen  Dodtst  Number  HS- 
.  SS-ITl 

Burlington  Junction  RaMwray;  Petitfon 
for  Examptton  From  ttia  Hours  of 
SarvteaAct 

In  accordance  with  49  CFR  §9  211.9 
and  211.41.  notice  is  hereby  given  that    ' 
the  Burlington  Junction  Railway  (BJRY) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  a  permanent 
waiver  of  compliance  with  the 
provisions  of  the  Hours  of  Service  Act 
(83  Stat.  464.  Pub.  L.  91-169,  45  U.S.C.  64 
a(e)). 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  specifled  employees  to  remain 
on  duty  for  a  period  in  excess  of  twelve 
hours.  However,  the  Hours  of  Service 
Act  contains  a  provision  that  permits  a 
railroad  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seelc  an  exemption  from  the 
twelve  hour  limitation. 

The  BJRY  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  on  duty  not  more  than  sixteen 
hours  in  any  twenty-four  hour  period. 
The  petitioner  indicates  that  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  Kfteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  CommunicalJbns 
concerning  the  proceedings  should 
identify  this  docket  number  and  must  be 
submitted  in  triphcate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Communications  received  before 
November  16, 1985,  will  be  conside/ed 
by  FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  of  comments,  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  DC  20590. 


iMtted  in  Washington.  DC,  on  September 
20.1965. 

J.W.  Walsh, 

Associate  Administrator  for  Safety. 

[FR  Doc.  85-23251  Filed  9-27-A5: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

internal  Ravanua  Sarvica 

Art  Advisory  Panai;  Cloaad  llaathig 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Closed  Meetings  of 
Art  Advisory  Panel. 

summary:  Closed  meetings  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington.  DC. 

DATE  The  meetings  will  be  held  October 

24,  November  5  and  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Carolan.  CC:C:E:V.  1111 

Constitution  Avenue,  NW..  Room  2575, 

Was.hington,  DC  20224.  Telephone  No. 

(202)  566-0259  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  (1976).  that 
closed  meetings  of  the  Art  Advisory 
Panel  wiU  be  held  on  October  24, 
November  5  and  20, 1985  beginning  at 
9:30  a.m.  in  Room  3411,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3),  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978.  (43  FR  52122.)      ; 

Roacoe  L.  Eggar.  Jr., 

Commissioner. 

[FR  Doc.  85-23289  Filed  9-27-85;  8:45  am) 
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VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 

AGENCY:  Veterans  Administratioa. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  coUection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  \JS.C 
Chapter  35).  This  dociunent  contains  an 
extension,  a  new  collection  and  revision 
and  lists  the  foDowing  information:  (1) 
The  department  or  staff  office  issuing 
the  form,  (2)  the  title  of  the  form.  (3)  ttie 
agency  form  number,  if  applicable.  (4) 
how  often  the  form  must  be  filled  out  (5) 
who  will  be  required  or  asked  to  report 
(6)  an  estimate  of  the  noiBber  of 
responses.  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form,  and  (8)  an  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  apfrfiet. 
AOORESSCS:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
horn  Patrica  Viers,  Agency  Qearanoe 
Officer  (732).  Veterans  Administratiaa. 
810  Vermont  Avenue.  NW,  Washii^ton. 
DC  a042a  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger.  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW.  Washington.  DC  206O3.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  September  24. 1985. 

By  direction  of  tlie  Administrator. 
Everett  Alvarei,  |r.. 
Deputy  Administrator. 
Extension 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Conversion. 

3.  VA  Form  29-358  and  VA  Fonn 
Letter  29-165. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  3,000  responses. 

7.  750  hours. 

8.  Not  applicable. 
New 

1.  Department  of  Veterans  Benefits. 

2.  Residential  Appraisal  Report 

3.  VA  Form  28-8975c  (Test). 

4.  On  occasion. 

5.  Individuals  or  households; 
Businesses  or  other  for-profits;  Small 
businesses  or  organizations. 

6.  30.000  responses. 

7.  oaooo  hours. 

8.  Not  applicable. 
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Revision 

1.  Department  of  Medicine  and 
Surgery. 

2.  Application  for  Participation  in  the 
Veterans  Administration  Health 
Professional  Scholarship  Program. 

3.  VA  Form  10-0003, 10-0003a  and  10- 
0003b. 

4.  Annually. 

5.  Individuals  or  households; 
Businesses  or  other  for-profit;  Non-profit 
institutions. 

6.  3,000  responses. 
7. 3,000  hours. 

8.  Not  applicable. 
[FR  Doc.  85-23201,  Filed  9-27-85;  8:45  am] 
MLUNO  COOC  •320-01-M 


Veterans  Administration  Wage 
Committee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  wiU  be 
held  on: 


Thursday,  October  10, 1985,  at  2:30  p.m. 
Thursday,  October  24, 1985,  at  2:30  p.m. 
Thursday,  November  7, 1985,  at  2:30  p.m. 
Thursday.  November  21, 1985,  at  2:30 

p.m. 
Thursday,  December  5. 1985,  at  2:30  p.m. 
Thursday,  December  19, 1985,  at  2:30 

p.m. 

The  meetings  will  be  held  in  Room 
304.  Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW.. 
Washington,  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

This  notice  does  not  appear  15  days 
prior  to  the  meeting  due  to  delays  in 
administrative  processing. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 


internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463,  as  amended  by  Pub.  L 
94-409,  and  as  cited  in  5  U.S.C.  552(c)  (2) 
and  (4) 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Committee,  Room  1175,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

Dated:  September  23, 1985. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
(FR  Doc.  85-23200  Filed  »-27-85;  8:45  amj 
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1 

EQUAL  EMPLOYMCNT  OPPORTUNITV 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  11:00  a.m. 

(Eastern  Time],  Monday,  September  30, 

1985. 

CHANOE  IN  THE  MEETING:  The  following 
matter  has  been  added  to  the  agenda  for 
the  closed  portion  of  the  meeting: 

"Amicus  Curiae  Participation" 

A  majority  of  the  entire  membership 
of  the  Conunission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change: 

Clarence  Thomas,  Chairman 
Tony  E.  Gallegos,  Commissioner 
William  A.  Webb,  Commissioner 
Fred  W.  Alvarez,  Conmiissioner 
R.  Gaull  Silberman,  Commissioner 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  September  26, 1985. 
Cynthia  C.  Matthews, 

Executive  Officer,  Executive  Secretariat. 
[FR  Doc.  85-23392  Filed  9-27-85;  2:54  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:40  a.m.  on  Wednesday,  September 
25. 1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 


recommendation  with  respect  to 
administrative  enforcement  actions 
against  an  insured  bank  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsectkuw  (c)(8).  and 
(c)(9](AKii)  of  the  "Govemmeat  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  Michael  A.  Mancusi,  acting  in  the 
place  and  stead  of  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 

Dated:  September  25, 1985. 
Federal  Deposit  Insurance  Corporation. 
Noyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-23358  Filed  9-26-85;  11:31  am] 
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LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting — ^Tentative  Agenda 

TIME  AND  DATE:  Meeting  wall  commence 

at  8:00  a.m.,  Thursday,  October  10, 1985, 

and  continue  until  all  official  business  is 

completed. 

place:  Mountain  Air  Lodge,  Baraks 

Room,  Route  llA,  Gilford,  New 

Hampshire  03246. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— September  6, 1985 

3.  Questioned  Costs— Proposed  45  CFR.1630 
— Report  from  the  Office  of  Monitoring, 

Audit  and  Compliance 
— Report  from  the  Office  of  the  General 

Counsel 
— Public  comment 

4.  Recommendations  to  Board  on  propoed  45 

CFR  1630  (Questioned  Costs) 

5.  Private  Attorney  Involvement — 45  CFR 

1614 


—Report  from  the  OfBoe  of  dw  Gcaeral 

Connsel 
— ^Public  comment 

6.  Recommendations  to  Board  on  45  CFR  1614 

(Prnrate  Attorney  lavelvenoit) 

7.  Lobbyii«— 45  CFR  1612 

Report  fttMB  the  OIBoe  of  Hw  Caaerai 

Counsel 
— Public  comment 

8.  Recommendations  to  full  Board  oo  45  CFR 

1612  (Lobbying) 

9.  Other  Regulations  Adopted  after  April  27. 

1984 


CONTACT  PBttON  FOR  I 

INFORMATION:  Thomas  A.  Bovard.  Office 

of  the  General  Counsel  (202)  Z72-40ia 

Date  Issued:  September  26, 1985. 
Dennis  Daugberty, 
Acting  Secretary. 

[FR  Doc.  85-23411  Filed  9-26-85:  3:52  pm] 
BIUJN0C00E( 


LEGAL  SERVICES  CORPORATION 

Committee  on  Audit  and 
Appropriations. 

TIME  AND  DATE:  Meeting  will  commence 
at  2:00  p.m..  or  the  conclusion  of  the 
Operations  and  Regidations  Committee 
meeting,  Thursday,  October  10, 196S  and 
continue  until  all  official  business  is 
completed. 

PLACE:  Moimtain  Air  Lodge,  Baraks 
Room,  Route  llA.  Gilford.  New 
Hampshire  03246. 

STATUS  OF  MEETINQ:  Open. 

MATTERS  TO  BE  CONSKIERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes 
—September  5, 1965  . 

3.  Fiscal  Year  1986  Budget 

4.  Modification  of  Budget  Guidelines 

5.  Revision  of  the  Audit  and  Aooounting 

Guide. 


CONTACT  PERSON  FOR  I 

information:  ]oel  ThimeU.  Executive 
Office,  (202)  272-4040 

Date  Issued:  September  26, 1965. 
Dennis  Dau^Mrty, 
Acting  Secretary. 
[FR  Doc.  85-23412  Filed  »-26-«S:  3:52  pm] 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting;  Tentative 
Agenda 
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Tme  AND  date:  An  executive  session 
will  be  held  at  8:00  p.m..  Wednesday. 
October  9, 1985.  The  public  portion  of 
the  meeting  will  commence  at  10:00  a.m.. 
Friday.  October  11. 1985.  and  continue 
until  all  o^cial  business  is  completed. 
place:  Mountain  Air  Lodge.  Baraks 
Room.  Route  llA  Room.  Gilford.  New 
tiampshire  03246. 

STATUS  OF  MEETINO:  Open  (A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b  {c)(2).  (6).  (7).  (9)(B),  and  (10) 


and  45  CFR  1622.5(a).  (e).  (f).  (g).  and 
(h)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  and  Personal  matters  (closed) 

2.  Litigation  and  Investigation  matters 

(closed) 

3.  Adoption  of  Agenda 

4.  Adoption  of  Minutes 
—September  6, 1985 

5.  Welcome  from  the  President  New 

Hampshire  Bar  Association 
8.  Report  from  the  President 
7.  Discussion  and  Action  on  Recommendation 

of  the  Committee  on  Operation  and 

Regulations 
-45  CFR  1814  (Private  Attorney 

Involvement) 


—45  CFR  1630  (Questioned  Costs) 
8.  Discussion  and  Action  on  the 

Recommendation  of  the  Committee  on 

Audit  and  Appropriations 
—FY  1988  Consolidated  Operating  Budget 
—Budget  Guidelines 
— Audit  and  Accounting  Guide 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Dennis  Daugherty. 
Executive  Office,  (202)  272-4040. 

Date  Issued:  September  26, 1965. 
Dennis  Daugherty. 
Acting  Secretary. 
[FR  Doc.  85-23413  Filed  9-26-85;  8:45  am] 
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Monday 
September  30,  1965 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Establishment  of  Airport  Radar 

Service  Areas 
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Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  Nos.  8S-AWA-4,  85- 
AWA-5,  85-AWA-6,  8&-AWA-7,  85-AWA-8, 
85-AWA-9,  and  85-AWA-10I 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Airport  Radar  Service  Areas 
(ARSA)  at  30  locations.  Each  location  is 
a  public  or  military  airport  at  which  a 
nonregulatory  Terminal  Radar  Service" 
Area  (TRSA)  is  currently  in  effect. 
Establishment  of  each  ARSA  would 
require  thai  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 

Implementation  of  ARSA  procedures 
at  each  of  the  affected  locations  would 
reduce  the  risk  of  midair  collision  and 
promote  the  efficient  control  of  air 
traffic  in  terminal  areas.  The  proposed 
locations  are  set  forth  under  "Docket 
Number  and  Comment  Closing  Date  for 
Proposed  ARSA  Locations"  below. 
DATES:  Comments  must  be  received  on 
or  before  February  3. 1986.  for  Airspace 
Docket  No.  85-AWA^;  on  or  before 
March  3. 1986,  for  Airspace  Docket  No. 
85-AWA-5:  on  or  before  April  1, 1986. 
for  Airspace  Docket  No.  85-AWA-6;  on 
or  before  May  1, 1986.  for  Airspace 
Docket  No.  85-AWA-7;  on  or  before 
June  2, 1986.  for  Airspace  Docket  No.  85- 
AWA-8;  on  or  before  July  1, 1986.  for 
Airspace  Docket  No.  85-AWA-9;  and  on 
or  before  January  2, 1986.  for  Airspace 
Docket  No.  85-AWA-lO. 

For  dates  of  public  meetings,  see 
Appendix  1. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
[AGC-204].  Airspace  Docket  No. 
(specific  number).  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

Official  dockets  may  be  examined  in 
the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington,  D.C. 

Informal  dockets  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

For  addresses  of  public  meetings,  see 
Appendix  1. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  C.  Smith,  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washingtofi.  D.C.  20591;  telephone:  (202} 
42&-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  notice  involves  30  locations 
organized  into  seven  groups.  Each  group 
is  assigned  a  separate  docket  number 
and  comment  period.  The  locations 
included  in  each  docket  are  listed 
alphabetically  under  "Docket  Number 
and  Comment  Closing  Date  for  Proposed 
Area  Locations"  below.  The  closing 
dates  of  the  comment  periods  have  been 
spaced  at  one-month  intervals.  This 
phasing  of  the  comment  periods  limits 
the  number  of  locations  subject  to  a 
comment  closing  date  at  any  given  time 
and  thereby  provides  a  greater 
opportunity  for  public  comment, 
especially  for  those  commenters  with  an 
interest  in  more  than  one  proposed 
location.  Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
specific  airspace  docket  referenced  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No. 
(specific  number)."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
dates  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  - 

appropriate  docket. 


Availability  of  N'PRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Docket  Number  and  Comment  Closing 
Date  for  Proposed  ARSA  Locations 

Airspace  Docket  No.  85-AWA-4 — 


Comments  for  this  docket  must  be 
received  on  or  before  February  3, 1986. 

Beale  Air  Force  Base,  CA 

Birmingham  .Municipal  Airport,  Birmingham. 

AL 
Burlington  International  Airport,  VT 
Castle  AFB.  CA 

Charlotte/Douglas  International  Airport,  NC 
Columbus  Metropolitan  Airport,  CA 
Mather  Air  Force  Base.  CA 
McClellan  Air  Force  Base,  CA 
Metropolitan  Oakland  International  Airport, 

CA 
Nashville  Metropolitan  Airport,  TN 
Sacramento  Metropolitan  Airport,  CA 

Airspace  Docket  No.  85-AWA-5 — 
Comments  for  this  docket  must  be 
received  on  or  before  March  3, 1986. 

Adams  Field,  Little  Rock,  AR 

General  Mitchell  Field  Airport,  Milwaukee, 

WI 
Greater  Buffalo  International  Airport,  NY 
Memphis  International  Airport,  TN 
Michiana  Regional  Airport,  South  Bend,  IN  . 
Salt  Lake  City  International  Airport,  UT 

Airspace  Docket  No.  85-AWA-6 — 
Comments  for  this  docket  must  be 
received  on  or  before  April  1. 1986. 

Albuquerque  International  Airport,  NM 
Davis-Monthan  Air  Force  Base,  AZ 
Greater  Cincinnati  International  Airport, 

Covington.  KY 
Indianapolis  International  Airport,  IN 
Phoenix  Sky  Harbor  International  Airport, 

AZ 
Standiford  Field  Airport,  Louisville.  KY 
Tucson  International  Airport,  AZ 
Wichita  Mid-Continent  Airport,  KS 

Airspace  Docket  No.  85-AWA-7— 
Comments  for  this  docket  must  be 
received  on  or  before  May  1, 1986. 

Dallas  Love  Field,  TX 

Airspace  Docket  No.  85-AWA-8 — 
Comments  for  this  docket  must  be 
received  on  or  before  June  2, 1986. 

Lafayette  Regional  Airport,  LA 


4P 

Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30.  1985  /  Proposed  Rules 


39823 


Airspace  Docket  No.  85-AWA-9— 
Comments  for  this  docket  must  be 
received  on  or  before  July  1. 1986. 

KiiloigliH)iirhiim  Airport,  NC 

Airspjjce  Docket  No.  85-AWA-lO— 
Commprtts  for  this  docket  must  be 
received  on  or  before  funuary  2, 1986. 

Dulles  Inlcrniitional  Airport.  Wnshinslon.  DC 
Tiinipii  InlcrnHtional  Airport,  h'\. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  these  proposals,  the  FAA 
will  hold  informal  airspace  meetings  for 
ail  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposals.  The  schedule  of  times  and 
places  of  the  hearings  is  listed  in 
Appendix  1.  In  some  instances,  meetings 
on  adjacent  ARSA  locations  are 
combined  in  one  proceeding  for  the 
convenience  of  the  public.  Also.'an 
effort  has  been  made  not  to  schedule 
meetings  at  the  same  time  on  separate 
locations  in  the  same  region,  so  that 
commenters  will  be  able  to  attend  all 
meetings  in  which  they  may  have  an 
interest.  Persons  who  plan  to  attend  any 
of  the  meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
g'ven  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  listed  in  Appendix  1. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate.  The 
meetings  will  be  open  to  all  persons  on  a 
space-available  basis.  The  FAA 
representative  may  accelerate  the 
agenda  to  enable  early  adjournment  if 
the  progress  of  any  meeting  is  more 
expeditious  than  planned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  dockfet. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  will  be  accepted.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  of  the 
presiding  officer  before  distribution. 
There  should  be  an  adequate  number  of 
copies  provided  for  further  distribution 
to  all  participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meetings  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 


Background 

On  April  22. 1982.  the  National 
Airspace  Review  |NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  eiTiciency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace.  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B.  since  redesignated  ARSA.  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28. 1983;  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport. 
Austin.  TX.  and  the  Port  of  Columbus 
International  Airport,  Columbus.  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28. 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  AJISA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27. 1985.  issued  a  final  rule  (50  FR  9252; 
March  6. 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSA's  were  permanently 
established  at  the  Austin,  TX.  and 
Columbia.  OH.  airports  and  also  at  the 
Baltimore/Washington  International 
Airport.  Baltimore,  MD  (50  FR  9250; 
March  6. 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designations  at  30  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  preamble  to  Amendment  No.  71-10 
(50  FR  9252).  Thirty-six  candidates  were 
previously  proposed  in  Airspace  Docket 
No.  85-AWA-l  (50  FR  27528),  Airspace 
Docket  Nos.  85-AWA-2  and  85-AWA-3 
(50  FR  31472). 

The  Current  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  each 
of  the  locations  at  which  ARSA's  are 
proposed  in  this  notice.  A  TRSA 


consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides   • 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  operating 
under  instrument  flight  rules  (IFR)  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  off^ered  within  the  TRSA.  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist,  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way.  and. 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  section 
91.87  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  from  a 
satellite  airport  within  the  airport  traffic 
area  of  the  primary  airport  are  excluded 
from  the  two-way  radio  commimications 
requirement  of  Section  91.87.  This 
condition  is  acceptable  until  the  volume 
and  density  of  traffic  at  the  primary 
airport  dictates  further  action. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §  71.501  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  ARSA's  at  30  locations.  Each 
location  is  a  public  or  military  airport  at 
which  a  nonregulatory  TRSA  is 
currently  in  effect.  The  proposed 
locations  are  set  forth  under  "Docket 
Number  and  Comment  Closing  Date  for 
Proposed  ARSA  Locations,**  above,  and 
depicted  on  charts  in  Appendix  2  to  this 
notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252;  March  6. 1985)  which  defines 


39824  Federal  Register  /  Vol.  50.  No.  189  /  Monday.  September  30.  1985  /  Proposed  Rules 


ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  veiiicles.  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  cm 
ARSA  or  flying  through  an  ARSA,  prior 
to  entering  the  ARSA  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area,  and  (2)  while  in  the  ARSA. 
maintain  two-way  radio 
communications  with  that  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA,  two-way  radio 
communications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  rule 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
.n  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending  * 
from  the  surface  to  an  altitude  of  4,000 
feet  alxtve  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1.200  feet  above  the  surface  to  an 
altitude  of  4,000  feet  above  that 
airport's  elevation  Proposed  deviation 
from  the  standard  has  been  necessary  at 
some  airports  due  to  adjacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
CFR  Part  71.  §S  71.14  and  71.501.  and 
Part  91,  55  91.1  and  91.88 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 


therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  and  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Regulatory  Evaluatioa 

The  FAA  has  conducted  a  detailed 
Regulatory  Evaluation  of  the  proposed 
ARSA  implementation  program  which  is 
included  in  the  regulatory  docket.  The 
methodology  and  major  findings  of  that 
evaluation  are  presented  below. 

a.  Costs. 

Costs  which  potentially  may  result 
from  the  ARSA  program  fall  into  the 
following  categories: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6J  Miscellaneous  costs. 

Each  of  these  cost  factors  is  discussed 
further  below: 

(1)  Air  traffic  controller  staffing, 
controller  training,  and  facility 
equipment  costs  incurred  by  die  FAA. 

For  the  sites  proposed  in  this  notice 
the  FAA  does  not  expect  to  incur  any 
additional  air  traffic  controller  staffing 
costs,  controller  training  costs,  or 
facility  equipment  costs.  FAA  believes 
that  the  additional  traffic  which  will 
participate  in  radar  services  at  ARSA's 
can  be  accommodated  at  current 
authorized  staffing  levels.  Participation 
in  TRSA's  is  already  quite  high,  and  the 
greater  flexibility  afforded  controllers 
through  the  reduced  separation 
standards  will  enable  them  to  handle 
the  additional  traffic  without  requiring 
additional  personnel  beyond  pres^ent 
authorizations.  FAA  expects  to  train  its 
controller  force  in  ARSA  procedures 
during  regularly  scheduled  briefing 
sessions.  Airports  where  TRSA's  are 
currently  in  operations  already  have 
automated  terminal  radar  systems 
installed.  Therefore.  FAA  does  not 
expect  to  incur  any  additional  training 
or  equipment  procurement  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  inlhS  ARSA 
program  in  a  manner  which  will  make 
more  efficient  use  of  existing  resources, 
and  consequently  does  not  expect  to 
incur  any  appreciable  implementation 
costs. 


(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

Chart  revisions  of  the  type  required  to 
depict  an  ARSA  are  made  routinely 
during  charting  cycles,  and  are 
considered  an  ordinary  cost  of  doing 
business.  Therefore,  the  FAA  does  not 
expect  to  incur  any  additional  charting 
costs  as  a  result  of  the  ARSA  program. 
Further,  pilots  will  obtain  charts 
depicting  ARSA's  as  they  are  published 
during  these  charting  cycles.  Because 
pilots  are  required  to  use  current  charts, 
they  also  will  not  incur  any  additional 
costs. 

Much  of  the  need  to  provide  public 
notification  and  pilot  education  about 
ARSA  procedures  will  be  met  as  a  part 
of  this  rulemaking  proceeding  during  the 
informal  public  meetings  which  will  be 
held  for  each  proposed  ARSA  location. 
However,  should  the  decision  be  made 
to  establish  an  ARSA  through  a  final 
rule  issued  in  this  proceeding,  the  FAA 
will  distribute  a  Letter  to  Airmen  to  all 
pilots  residing  in  the  vicinity  of  ARSA 
sites  explaining  the  operation  and 
configuration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  explaining  ARSA's. 
The  total  one-time  cost  of  distributing 
Letters  to  Airmen  and  the  Advisory 
Circular  is  estimated  to  be 
approximately  $50,000  for  the  entire 
ARSA  program.  The  prorated  one-time 
cost  for  those  airports  being  considered 
in  this  rulemaking  is  approximately 
$11,000. 

(3)  Additional  operating  costs  for 
circumnavigating  or  overflying  an 
ARSA. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  will 
choose  to  avoid  the  mandatory   <. 
participation  airspace  of  an  ARSA 
rather  than  participate.  Delay  costs  will 
be  incurred  by  these  pilots  jifual  to  the 
additional  aircraft  variable  operating 
cost  and  the  value  of  lost  crew  and 
passenger  time  resulting  from  the 
deviation.  Many  pilots  will  elect  to 
overfly  the  ARSA,  and  although  this  will 
not  result  in  any  appreciable  delay,  an 
additional  fuel  bum  will  result  from  the 
need  to  temporarily  climb  above  the 
4.000  feet  ACL  ceiling  of  the  ARSA 
(which  will  be  offset  somewhat  by  the 
descent]. 

The  unit  delay  costs  used  throughout 
this  regulatory  evaluation  to  develop 
total  annual  costs  are  presented  in 
Table  1.  For  those  aircraft  expected  to 
overfly  the  ARSA  rather  than  deviate 
around  it,  FAA  estimates  that  a  single- 
engine  piston  airplane  will  bum  about 
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an  additional  half  gallon  of  fuel,  a  multi- 
engine  piston  airplane  will  burn  about 
one  additional  gallon,  and  that  the  price 
of  aviation  gasoline  is  approximately 
$2.00  per  gallon. 

Table.  1— Average  Aircraft  Variable  Op- 
erating Costs  and  Value  of  Passenger 
Time  Used  To  Estimate  Annual  Delay 
Costs  >  (1984  dollars) 


Aircraft  type 
(abbreviation) 

Aircran 
hourly 
vwntie 
operat- 
ing 
coat' 

Avara^ 

number 

Passengers 

(pax)/total 

KOHrtyvahj* 

ofttne* 

Total 
hourly 
delay 
costs 

Single-engine  piston 

(SEP) 
Multi-engine  piston 

(MEP). 
Multi-engine  turboprop 

(METP). 

Executive  Jet  (EXJ) 

Air  Carrier  (AC) 

$39  22 

118.07 

354.32 

1.036.64 
2.588.77 

-    138.27 

1.853  87 

195.14 

1.994  79 

2pax/$44.42. 

3pax/S66.63.. 

3pax/$6663  . 

4pax/$88  84.. 
90  pax/ 

$1,998.90. 
3pax/$66.63.. 

$83  64 

184  70 

420  95 

1.125  48 
4.587  67 

Helicopter  (HEU) 

204  90 

Militaiy  Jet  (MIU) 

1  853  87 

Military  Helicopter 

(MILH). 
Military  Transport 

195.14 
1,994  79 

(MILTRP)  *. 

'One  minute  average  delay  per  day  =  6 083  hours  delay 
per  year  Delay  time  estimates  lor  aircraft  which  alter  flight 
paths  to  avoid  the  ARSA  are  based  upon  average  cn^ng 
speeds  of  120  KTS  for  single-engine  piston.  190  KTS  for 
multi-engine  pislon,  225  KTS  for  executive  jets,  and  1 10  KTS 
for  helicopters. 

^  Aircraft  variable  operating  costs  include  cnaw  salaries  for 
all  aircraft  except  single  and  multi-engine  piston. 

'  Based  upon  $22.21  per  hour  average  value  of  passenger 
time. 

♦  Vanat)le  operabng  cost  of  air  carrier  4-engine  turtxiprop 
transport  used  as  proxy  for  militafy  transport. 

Source  economic  Valuet  tor  Evaluation  of  Federal  Avia- 
tion Administration  Investment  and  Regulatory  Programs. 
FAA  Office  of  Aviation  Policy  and  Plans.  September  1981 
(Report  »FAA-APO-81-3  and  revision  »APO-84-3)  Values 
have  been  adjusted  for  inflation  and  are  expressed  in  1964 
dollars. 

The  Office  of  Aviation  Policy  and 
Plans  (APO)  requested  ATC  personnel 
at  each  of  the  proposed  ARSA  sites  to 
estimate,  based  upon  their  famiharity 


with  local  traffic  patterns,  the  number  of 
daily  flight  which  might  circumnavigate 
or  overfly  the  ARSA.  Air  Traffic 
Operations  Service  personnel  also 
provided  input  on  these  estimates.  The 
estimated  number  of  daily  flights 
affected,  extent  of  deviation,  and  type  of 
aircraft,  are  presented  for  each  site  in 
Table  2.  which  follows  at  the  end  of  this 
section  and  summarizes  the  various 
potential  impacts  of  establishing  an 
ARSA  for  each  site.  FAA  estimates  that 
the  total  annual  circumnavigation  and 
overflight  costs  for  the  candidate  ARSA 
sites  proposed  in  this  notice  will  be 
approximately  $144  thousand. 

(4)  Delay  CQSts  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  esablishment  of  an 
ARSA  because  of  the  additional  traffic 
which  the  radar  facilities  will  be 
handling.  However,  FAA  believes  that 
the  greater  flexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standards  will 
keep  delay  problems  to  a  minimum. 
Those  that  do  occur  will  be  transitional 
in  nature,  diminishing  as  facilities  gain 
operating  experience  with  ARSA's  and 
learn  how  to  tailor  procedures  and 
resources  to  take  fullest  advantage  of 
the  efficiencies  which  an  ARSA  will 
permit.  Followup  studies  of  the  Austin 
and  Columbus  lead  sites,  completed  by 
the  FAA  Office  of  Aviation  Policy  and 
Plans  (APO)  and  by  Engineering  & 
Economics  Research  Inc.  (EER),  both 
indicated  that  delay  was  not  a 
significant  problem  (the  clearance 


delivery  delay  attributable  to  the  ARSA 
at  Austin  was  later  alleviated  through 
procedural  changes  and  a  redistribution 
of  personnel). '  Nevertheless,  the  FAA 
has  attempted  to  estimate  delay  costs 
which  mi^t  temporarily  result  from 
establishing  ARSA's  at  the  airports 
being  considered  in  this  proposal.  These 
delay  estimates  sfaonld  be  regarded  as 
the  worst  case  situation  which  might 
follow  the  initial  establishment  of  an 
ARSA.  ATC  personnel  at  each  of  the 
proposed  sites,  as  well  as  Air  Traffic 
Operations  Service  personnel,  provided 
estimates  of  three  categories  of  delay,  in 
comparison  to  the  existing  TRSA,  which 
might  result  from  the  ARSA:  clearance 
delivery  and/or  departure  delay  for 
aircraft  departures,  sequencing  delay 
during  peak  periods  for  arriving  aircraft, 
and  delay  in  establishing  radar  contact 
before  entering  the  ARSA  which  might 
result  from  frequency  congestion, 
controller  overload,  or  greater 
participation  of  nontransponder 
equipped  aircraft.  The  estimated  niunber 
of  daily  flights  affected,  duration  of 
delay,  and  type  of  aircraft,  are  presented 
for  each  site  in  Table  2.  FAA  estimates 
that  the  total  annual  delay  costs  for  the 
candidate  ARSA  sites  proposed  in  this 
notice  will  be  approximately  S565 
thousand. 

BILUNa  CODE  4910-13-M 


'  An  Analysis  of  the  Impact  of  the  Airport  Radar 
Sen'ice  Area  (ARSA).  FAA  Office  of  Aviation 
Policy  and  Plans.  November  1964  (Report  =FAA- 
APO-85-1);  and  National  Airspace  Review — 
Airport  Radar  Service  Area  Operational 
Confirmation  Report  Engineering  A  Econonic* 
Research.  Inc.  (HER).  Report  No.  DOT/FAA/AT-S4/ 
2.  October  1984. 


y 
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|S}-AtM-«  -  (S-AIM-tOl 


Tabic  1 

■•tiaat*4  Amrac*  Daily  rU|kt  Baviatiena,  0*aTfli|hta.  Dalay 
aa4  NiacallanaoM  laMCta  far  fre>aa«<  UOA  Sitaa 


No.tct     Aircraft  akkraviatioaa   froa  Tabla   1. 


Dockat  Ho./ 
Sitt  llaaa 

g5-AWA-4 

Icalc  An 

■irfin(kaa 


Daily  riitht  Daviatiaaa  (NH) 
•    or  Oxrfliihta   (CTT) 


Daily  O^Mraaca  DiliYary  Daily  Arrival 

«n</oT  Dapartura  P«Ut  Saqiiantint  Dalay  D4ily  ka^ar  Cantact   DcUy 


2   SEP/l  MBTT/ 
2  mU   -  5  sin. 


2  ser/1  METr/ 

2  RCLI   -  i  Bin. 


1  SET  -  1  aia. 


Hiacallaaaoaa 

0 
0 


Burlingcoa 


Caatl*  An 


IJ  SEF  -  0» 
10  SEP  -  1  Wt 


0 

9  HOtDO 


Charlotte 


\i   SCP/10  ICP  - 
t  M 


k  SCP/k  NCP  - 
1  Bin. 


S  SEP/5  ttP  - 
I  aia. 


Col>jiiibul 
(Ceor|ia) 


Nat  he  ^^n 
Hc(  Icllaa  An 

Oaklaad 
Naahvilla 


3  SEP  -  OV 
2  SEP  -  S  NH 


A  SEP/1  NEP/ 
i   HELI  -  1  Bin. 


Sacraacnto 


S5-AM-1 


Adaaa   Pial4 
(Littlo  kock) 


A  SEP  -  6  NM 

1  NEP  -  OV 

<3  4aya  ^r  week) 


2  SEP/1  HEP  - 

1.3  Bin. 

(3  4aya  par  iiaak) 


General   Mitchell 
Pield   (Nilwaokea) 


12  SEP/S  MEP  - 
A  NH 


3  SEP/3  HEP 
0.2  Bin. 


!  0 


Buffalo 


t  SEP/2   HEP  -   OV 
3   SEP/1   NEP   -   3    NH 


Priaary:    7.5   SEP/5   HEP/ 
12.3  HELI  -  0.3  Biiy 
Satellite:    II   SEP/ 
A  HEP  -  A  Bin. 


Neapkia 


7  SEP/1  WP  - 
7.3   NH 


1  SEP/2  MEP/A  HTTP/ 
I    EXJ   -  0.3  Bin. 


Federal  Register  /  Vol.  50.  No.  1897  Monday.  September  30. 1985  /  Proposed  Rules 
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Not*!     Aircraft  aMraviatioas   froa  Taklc   I. 


Tabic  7 

EaciaatMl   Avarac*  »ail»  riicM  BaviatiaM.  Overfl  i|lita.  Delay 
and  Miacellanaoua   lapacta   for   fr»pa»ei  AtSA  Sitca 


Docket    No./ 
Site  Naae 

•ai 

ilr  riitkt   Daviatiana   (NH) 
or  Overfliilita   (0») 

85-A1M-1   (cont.) 

Nichiana  Re^ioaal 
(South  lead) 

0 

Salt   Lake  City 

9  SEP  -  }   HH 

1  Ncr  -  av 

Daily  Ctearanea  •elivary  aaily  Arrivat 

and/ar   DeMrtara   Belay  Se^uaac  ii>«  Belay  Daily  ta4ar 


10  SEP/}  mr-  «  aia. 


»5-A>«-> 


Albuquerque 


Davia-Nontlian 

An 


Greater  ■ 
Cincinnati 


4  se?/l  MET  -  i  m 
*  SEP/ I  HEP  -  OV 


t' 


J  scp/i  m 

1  ain. 


Indianapolia 


1  SET  -  OV 


Ptioeala 


Staii4ir«c4  riaU 
(Louiavilla) 


10  SEP/11  M 
0.7  •>•. 


M  ntUt  -  2  aia. 


Wichita 


8S-AMA-T 


Dallaa 
Lova  FiaU 


10  SEP  -  2  ain. 


«i-AKA-» 
Lafayette 


10   SEP  -  S  MM 
()  daya  par  «cek) 


10   SEP/S   NIP  -  I  aia. 
(S  daya  par  «a«k) 


»5-AWA-> 


Hileigh- 
Durhaa 


*   SEPM  HEP/ 
2  NBII  -  2  aia. 


i  SIP/A  mrf 

I  NEU   -   1  ai 


2  SEP/2  HEP 
2.1  ain. 


Dullea 
(Uaahin«toa.  B.C.) 


A   SEP/2  MET  -  A  ain. 
(A  daya  par  aaek) 


Prfawryi    17  SEP/1)  MEP  - 
1.}  ain. 

Satellite:    17  SEP/ll  MEP 
I.}  ain. 


17  SEP/n  WP 
1.)  aia. 


»  SEP/2 i  HEP 
a.S  aia. 
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(5)  The  need  for  some  operators  to  are  anticipated  at  any  of  the  candidate  procedures.  ATC  personnel  at 

purchase  communications  avionics.  ARSA  sites  proposed  in  this  notide.  Columbus,  OH.  and  Austin,  TX,  where 

Because  of  the  requirement  that  radio  Respondents  are  requested  to  comment  ARSA's  have  been  in  operation  for 

communications  be  maintained  in  the  upon  any  special  local  operations  which  approximately  a  year  and  a  half,  report 

mandatory  participation  airspace  of  the  might  be  affected  by  an  ARSA  either  that  this  has  been  their  experience. 

ARSA.  some  operators  who  previously  during  the  public  meetings  or  through  jo  develop  these  estimates  of  savings, 

could  operate  w.  hou  radios  from  written  comments  submitted  to  the  pAA  used  procedures  similar  to  those 

satellite  airports  located  withm  that  I  docket.  discussed  in  the  Drevious  section  for 

portion  of  the  proposed  ARSA  which  *    Overall  total  annual  costs,  by  cost  estimatino  dplav  rnaia  I^wnl  ATP 

will  extend  down  to  the  surface  will  find  i^ategory.  of  establishing  ARSA's  at  the  H'Zn^f  roReSie?w1ui1heyyr  Traffic 

it  necessary  to  instaU  two-way  radios.  airports  proposed  in  this  notice  are  Opera t^nssS  wLated  for  ea^ 

FAA  expects  that  the  costs  resulUng  summarized  in  Table  3  below.  The  ^.^^iMo^r  a  d^    ;  «'y™«*«<* 'O*^  «/<^ 

from  these  aircraft  will  be  minimal  maximum  total  annual  cost  of  ^"it^nL^         aS!^!T     f  ° 

because  in  most  instances  the  proposed  estabUshing  ARSA's  at  these  sites,  if  an  °  "L?P-     T  !,     u-  u     •  u?        ., 

ARSA  provides  airspace  excluSions  and  ARSA  is  eSablished  at  each  site  f '^^'^^  "*^°'^",'^  which  might  save  time, 

cutouts  for  satellite  airports  within  5  proposed,  is  estimated  to  be  in  comparison  to  operations  withw  a 

nautical  miles  of  the  ARSA  center.  approximately  $728  thousand.  However.  i^^' ,?'  *  ^^^^  °\  "'^  I!    i^J  a 

However,  in  a  few  instances,  operators  this  maximum  is  expected  to  diminish  EY!        ''''*"°"™*  °^  ^^  '^'''^• 

of  nonradio  equipped  (NORDO)  aircraft  significantly  as  controllers  and  pilots  \^^  estimates  that  the  total  annual 

will  need  to  install  radios.  FAA  gain  experience  in  ARSA  operations.  ^^'"®  °^  *^™®  savings  for  the  candidate 

estimates  that  the  average  total  cost  of  Delay  will  be  reduced,  and  in  many  ARSA  sites  proposed  in  this  notice  will 

equipping  a  NORDO  aircraft  with  an  cases,  traffic  will  ultimately  flow  more  °®  approximately  $94  thousand.  (The 

inexpensive  720  channel  transceiver.  smoothly  and  expeditiously  than  in  "^*  *^°"*'  "8®*^  *°  estimate  the  value  of 

including  installation,  is  approximately  existing  TRSA's.  *^®  savings  are  the  same  as  those  used 

$2,300.  (This  figure  represents  only  an  t  >,/      ,    »^  .        ,    ^    .       ,  '°  estimate  delay  costs  presented  in 

.  ^..       .  %         ._    .     1  ^r,\^     -  Table     3.— Maximum     Annual     Costa     of  Tnhlp  1  1 

average  cost  estimate  for  a  typical  VHP  Establishing  ARSAS  at  Proposed  Sites  «  ,.»,k       «»     ,.UAneA 

commumcations  mstallation.  Other  less         (1^34  doJlarsJ  Some  of  the  benefits  of  the  ARSA 

expensive  alternatives  for  giving  an  program  cannot  be  specifically 

aircraft  the  communications  capability  l-  FAA  controller  and  equipment  attributed  to  individual  candidate 

necessary  to  operate  within  an  ARSA  •^*'* •;". — *"  airports,  but  rather  will  result  from  the 

are  available.)  The  annual  expense  to  an  ^  Chart  revision,  pilot  education  overall  improvements  in  terminal  area 

aircraft  operator  who  financed  the  cost  _  1?."*  ^ime)... „ 11.000  ATC  procedures  realized  as  ARSA's  are 

over  a  four-year  period  at  a  15  percent  3- CirnmrnavigaUon  and  overflight..     144,000  implemented  throughout  the  country, 

interest  rate  would  be  $751.  NORDO  radL  SmTcl  ddly*"""*  564  500  EstabUshment  of  ARSA's  at  the  sites 

aircraft  are  shown  in  the  5.  Radio  transceivera'/'i^swliane-"  proposed  in  this  notice  will  contribute  to 

"Miscellaneous"  column  of  Table  2  for  ous „ 8.500  these  overall  improvements. 

those  proposed  sites  where  ATC  _.     ,  _  __,^        ARSA's  have  the  potential  for 

personnel  have  identified  locally  based  ^°'" 72a,am  ^^^^^j^^  t^g  number  of  near  midair 

aircraft  which  might  be  affected.  FAA  b.  Benefits  collisions  (NMAC's).  In  its  1984  shidy  of 

estimates  that  the  total  annual  radio  j^    u    *  ^u    benefit  whirh  will  rpmilt  ^^^^"  «"<* "«"  ™''^«""  coUision  data, 

installation  costs  for  affected  aircraft  at  from  Uie  ARSA  Dron-a^^^^^  ^e  Office  of  Aviation  Safety  found  that 

!f'nn^xS?pfv'^^^''''"  ""*"  ^^  nonquantifiable  and  will  result  from  fPPTr?"^^^'^  ^l^'^^j  f^  "^^"^^^ 

approximately  $8,500.  simplifying  and  standardizing  ARSA  NMAC's  occurred  m  TRSA  airspace  « 

(6  Miscellaneous  costs.  configiiations  and  operating  S^'*".'*^  ^""""^  ^^^  about  half  of  aU 

At  some  proposed  ARSA  locations,  procedures.  The  standardization  and  '^'^^^^  *  occurred  at  altitudes  between 

special  situations  might  exist  where  simplicity  of  the  ARSA  concept  is  ^'P^  f?!^'*"  ^^et  that  over  85  percent 

establishment  of  an  ARSA  could  impose  expected  to  alleviate  many  of  the  NMAC  s  occurred  when  visibililty 

certain  costs  on  users  of  that  airspace.  problems  identified  by  the  NAR  task  J***  '  ^^'^o^  greater,  and  that  the 

Tlie  exclusions  m  most  cases  alleviate  group.  In  addition,  once  experience  has  '^'8^''.*  number  ofNMAC  reports  are 

adverse  impacts  on  local-fixed  based  been  gained  in  ARSA  operations,  ti-affic  associated  with  IFR  operators  under 

operators  and  airport  operators,  but  is  expected  to  move  more  efficienUy  and  L**^"  •=?"^'  f^!?/T*  *^'^  ^^ 

ATC  personnel  at  the  proposed  ARSA  expeditiously  than  It  currently  does  ?*,^*=  ^""^  ™  ^  conditions 

sites  have  attempted  to  identify  where  within  a  TRSA.  below  12,500  feet.  Further,  the  majority 

such  potential  problems  may  exist.  For  Although  many  of  the  benefits  of  the  °'  reported  NMAC's  occurring  within  or 

example,  at  some  locations  replacing  a  ARSA  program  are  nonquantifiable,  "}  ^^  "®"  vicinity  of  TRSA's  involve 

TRSA  with  an  ARSA  may  necessitate  FAA  has  attempted  to  make  some  either  an  air  carrier  or  military  aircraft 

relocating  a  stiident  practice  area  preliminary  estimates  of  the  savings  in  «^°"«  °{^^  ^'^^^^  ^"^^^^^  partially 

further  away  from  the  flight  school  time  and  money  which  might  be  realized  "Ejects  the  practice  of  air  carrier  and 

auport,  and  additional  operating  costs  as  a  result  of  the  greater  flexibility  military  pilots  to  report  NMAC 

will  be  mcurred  travelling  the  greater  allowed  air  ti-affic  controllers  in  

distance  to  and  from  the  practice  area.  handling  ti-affic  within  an  ARSA.  These  '  Selected  statistics  Concerning  Near  Midair  and 

Otlier  miscellaneous  operations  which  estimated  savinsa  mav  or  mav  nnt  nffnpt  Af«/o'>  Collaiona,  FAA  Office  of  Aviation  Safety— 

mishtbaafreced  include  glider  «,d  ZZI^ZT^\lZlZlf^''  '^■J^r^T^'SZXi'X^, 

uiiraiignt  operations.  after  the  initial  establishment  of  an  under  revision  to  comrct  problemt  in  reporting 

1  hese  impacts  would  be  indicated  in  ARSA.  but  are  expected  to  eventually  procedures  which  hav*  recently  been  identified. 

the  "Miscellaneous"  column  of  Table  2  provide  overall  time  savinss  which  Although  the  toul  numbers  of  reported  NMAC's 

for  sites  where  they  have  been  exceed  delav  as  controller  oain  *'?"'  ^"  "'"l"^  upward,  the  relative  distributioa 

idpnKfiAH  Howovor  ««  .....k  :....o.«.  e*"5ea  aeiay  as  conaouen  gam  of  incWenU  which  occur  in  various  operating 

Identified.  However,  no  such  impacts  experience  witb  ARSA  operating  environments  has  not  changed  significantly 
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incidents,  when  they  do  occur,  more 
frequently  than  general  aviation  pilots). 
The  mandatory  participation 
requirements  of  the  ARSA  may  help 
alleviate  such  conflicts  where  they 
currently  are  occurring  in  TRSA 
airspace.  Further,  the  EER  and  APO 
studies  of  the  ARSA  confirmation  sites 
(see  note  1)  indicate  that  NMAC's  may 
be  reduced  by  approximately  35  to  40 
percent. 

Although  no  quantifiable  benefits  can 
be  attributed  to  a  reduction  in  near 
midair  collisions,  near  midair  and  actual 
midair  collisions  result  from  similar 
causal  factors,  and  a  reduction  in  near 
midair  collisons  suggests  that  a 
reduction  in  actual  midair  collisons, 
which  can  involve  substantial  losses, 
may  also  be  expected  as  a  result  of  the 
ARSA  program. 

The  APO  study  of  the  ARSA 
confirmation  sites  (note  1)  included  a 
detailed  analysis  to  determine  if  a 
reduction  in  midair  collision  risk  might 
result  from  replacing  a  TRSA  with  an 
ARSA.  The  collision  risk  analysis  was 
based  upon  the  experience  at  the 
Columbus  confirmation  site,  where 
recorded  radar  data  were  available,  and 
focused  on  conditions  of  fairly  heavy 
VFR  activity  because  the  ARSA  will 
affect  procedures  used  to  handle  VFR 
traffic  in  the  terminal  radar  area.  The 
analysis  determined  that  there  was  no 
compression  of  traffic  in  the  airspace 
immediately  around,  under,  and  over  the 
ARSA,  and  in  the  absence  of 
compression,  the  mandatory 
participation  requirement  for  all  aircraft 
operating  within  the  ARSA  resulted  in  a 
75  percent  reduction  in  midair  collision 
risk.  Further,  even  under  the  pessimistic 
assumption  that  the  changes  in 
separation  standards  would  completely 
eliminate  the  effectiveness  of  controller- 
initiated  avoidance  maneuvers,  and  the 
pilot  would  only  have  the  benefit  of 
radar  traffic  advisories,  the  study  found 
that  the  mandatory  pilot  participation 
required  in  the  ARSA  still  provided  a  63 
percent  reduction  in  midair  collision  risk 
in  comparison  to  the  TRSA. 

FAA  has  examined  National 
Transportation  Safety  Board  midair 
collision  accident  records  for  the  period 
between  January  1978  and  October  1984. 
This  review  indicated  that 
approximately  one  to  two  midair 
collisions  occurred  per  year  throughout 
the  United  States  which  either  could 
have  been  prevented,  or  the  probability 
of  their  occurrence  would  have  been 
greatly  reduced,  had  an  ARSA,  rather 
than  a  TRSA,  been  in  effect  where  these 
accidents  occurred.  Because  the 
circumstances  observed  at  the 
Columbus  confirmation  site  may  not 


necessarily  be  found  at  other  TRSA 
locations,  the  75  percent  reduction  in 
midair  collision  risk  measured  at 
Columbus  may  not  be  alhieved  at  other 
ARSA  sites.  Therefore,  the  FAA 
conservatively  estimates  that 
implementation  of  the  ARSA  program 
nationally  may  result  in  an  average 
reduction  in  midair  collision  risk  of  only 
50  percent  at  TRSA  locations  that  are 
replaced  with  ARSA's. 

Reducing  by  50  percent  the  one  to  two 
midair  collisions  per  year  where  an 
ARSA  could  have  made  a  difference 
would  result  in  the  prevention  of  one 
midair  collision  nationally  every  one  to 
two  years.  The  quantifiable  benefits  of 
preventing  a  midair  collision  can  range 
from  less  than  $100  thousand,  resulting 
from  the  prevention  of  a  minor  nonfatal 
accident  between  general  aviation 
aircraft,  to  quantifiable  benefits  of  as 
much  as  $100  million  to  $300  million, 
resulting  from  the  prevention  of  a  midair 
collision  involving  an  air  carrier  aircraft 
and  numerous  fatalities.  Establishment 
of  ARSA's  at  the  sites  proposed  in  this 
notice  will  contribute  to  this 
improvement  in  safety. 

c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  proposal  are  nonquantifiable, 
especially  those  associated  with 
simplification  and  standardization  of 
terminal  airspace  procedures.  Further,  it 
is  difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites.  Finally,  until  more 
experience  has  been  gained  with  ARSA 
operations,  estimates  of  both  the 
efficiency  improvements  resulting  in 
time  savings  to  aircraft  operators,  and 
the  potential  delays  resulting  from 
mandatory  participation,  will  be  quite 
preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  delays  will  be  minimal,  and 
that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period.  Both  the 
Austin  and  Columbus  confirmation  sites 
went  through  initial  adjustment  periods, 
but  now  experience  almost  no  delay  as 
a  result  of  ARSA  procedures.  Baltimore/ 
Washington  is  currently  progressing 
along  a  similar  learning  curve. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 


gains  which  FAA  expects  for  the  group 
of  candidate  ARSA  sites  proposed  in 
this  notice  typify  the  benefits  which 
FAA  expects  to  achieve  nationally  from 
the  ARSA  program.  These  benefits  will 
be  achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  the  proposed  ARSA  sites  mil 
contribute  to  a  reduction  in  midair 
collisions.  The  quantifiable  benefits  of 
this  safety  improvement  could  range 
from  less  than  $100  thousand,  to  as 
much  as  $300  million,  for  each  accident 
prevented. 

For  these  reasons,  FAA  expects  that 
establishment  of  the  ARSA  sites 
proposed  in  this  notice  will  produce  long 
term,  ongoing  benefits  which  will 
exceed  their  costs,  which  are  essentially 
transitional  in  nature. 

Intemadonal  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Detenninatioa 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  small  entities  which  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  ffxed-base 
operators,  ^tght  schools,  agricultural 
operators  ^d  other  small  aviation 
businesses  rvcated  or  operating  at 
satellite  airports  within  5  nautical  miles 
of  the  ARSA  center.  If  the  mandatory 
participation  requirement  were  to 
exteqd  down  to  the  surface  at  these 
airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Individual  proposals 
exclude  almost  every  satellite  airport 
located  within  the  5-nautical-mile  ring  to 
avoid  adversely  impacting  their 
operations,  and  to  simplify  coordinating 
ATC  responsibilities  between  the 
primary  and  satellite  airports.  In  some 
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cases,  the  same  purposes  will  be 
achieved  through  Letters  of  Agreement 
between  ATC  and  the  affected  airports 
which  establish  special  procedures  for 
operating  to  and  from  these  airports.  In 
this  manner.  FAA  expects  to  virtually 
eliminate  any  adverse  impact  on  the 
operations  of  small  satellite  airports 
which  potentially  could  result  bom  the 
ARSA  program. 

Further,  because  the  FAA  expects  that 
any  delay  problems  which  may  initially 
develop  following  implementation  of  an 
ARSA  will  be  transitory,  and  because 
the  airports  which  will  be  affected  by 
the  ARSA  program  represent  only  a 
small  proportion  of  all  the  public  use 
airports  in  operation  within  the  United 
States,  small  entities  of  any  type  which 
use  aircraft  in  the  course  of  their 
business  will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation  will  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  uader  the  terms 
of  the  RFA. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
.Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
114  CFR  Part  71)  as  follows: 

PART  71MAMENDED} 

1.  The  authority  citation  for  Part  71 
continues  to  reads  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C  106(g) 
(Revised.  Pub.  L.  97-449.  January  12. 1983);  14 
CFR  11.69.     . 

2.  Section  39^spi  is  amended  as 
follows:  VC      \ 

Airspace  Docket  No.  85-XwA-4 

Beale  AFB.  CA  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
within  a  5-mile  radius  of  Beale  AFB  (lat. 
39"08 12'  N..  long.  121'26'42'  W.),  and  that 
airspace  extending  upward  from  1,600  feet 
MSL  to  4.100  feet  MSL  within  a  10-miie  radius 
of  Beale  AFB  from  127  T(lll  'M)  tjearing 
from  the  airport  clockwise  to  the  007  T 
(351  'M)  bearing  from  the  airport  and  that 
airspace  extending  upward  from  2,600  feet 
MSL  to  4.100  feet  MSL  within  a  10-mile  radiua 
of  the  airport  from  007  "T  (351 ')  bearing  from 
the  airport  clockwise  to  the  127  T  (111  'M] 
bearing  from  the  airport, 

Binniogfaam  Muokipal  Aiiport.  AL  (New] 

That  airspace  extending  upward  from  the 
surface  to  and  iacluding  4.800  feet  MSL 


within  a  S-mile  radius  of  the  Birmingham 
Municipal  Airport  (laL  33'33'50"  N.,  long. 
86°45'16"  W),  and  that  airspace  extending 
upward  from  2.400  feet  MSL  to  4.600  feet  MSL 
within  a  10-mile  radius  of  Birmingham 
Municipal  Airport  from  the  343  T  (343  "M) 
bearing  from  the  airport  clockwise  to  the  231 
°T  (231  'M)  bearing  from  the  airport  jnd  that 
airspace  extending  upward  from  l.gfl^fi^t 
MSL  to  4,600  feet  MSL  within  a  10-miTe  radius 
of  the  airport  from  the  231  T  (231  'M)  bearing 
from  the  airport  clockwise  to  the  343  °T  (343 
°M)  bearing  of  the  airport. ' 

Burlingtoa  International  Aliport.  VT  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  inlcluding  4.400  feet  MSL 
within  a  5-mile  radius  of  the  Burlington 
International  Airport  (lat.  44°28'17"  N.,  long. 
73'og'12'  W.),  and  that  airspace  extending 
upward  from  2,200  feet  MSL  to  4,400  feet  MSL 
within  a  10-mile  radius  of  Burlington 
International  Airport  from  the  360'  T  (346  °M] 
bearing  from  the  airport  clockwise  to  the  180 
*T  (168  'M)  t>earing  from  the  airport  and  that 
airspace  extending  upward  frorri  1,300  feet 
MSL  to  4,400  feet  MSL  within  a  10-miIe  radius 
of  the  airport  ftt)m  the  180  'T  (166  "M)  bearing 
from  the  airport  clockwise  to  the  360  T  (348 
*M)  l>earing  from  the  airport  excluding  the 
airspace  within  Restricted  Area  R-6501. 

Castle  AFB,  CA  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.200  feet  MSL 
within  a  5-mile  radius  of  Castle  AFB  (lat. 
37'22'49'  N.,  long.  120°34'01'  W.)  excluding 
that  airspace  bounded  by  a  1-mile  arc  north 
of  the  Atwater  Airport  (lat.  37''20'05'  N..  long. 
120°3615'  W.)  and  the  196  'T  (181  "M)  and 
the  229  °T  (214  'M)  bearing  from  Castle  AFB 
south  to  the  5-mile  radius  of  Castle  AFB.  and 
that  airspace  extending  upward  from  1,400 
feet  MSL  to  and  including  4,200  feel  MSL 
within  a  10-mile  radius  of  Castle  AFB  from 
the  126  T  (111  "M)  bearing  ft^m  Castle  AFB 
clockwise  to  the  306  'T  (291  'M)  bearing  from 
Castle  AFR  and  that  airspace  extending 
upward  from  1.900  feet  MSL  to  and  including 
4,200  feet  MSL  witliin  a  10-mile  radius  of 
CasUe  AFB  from  the  306  °T  (291  "M)  bearing 
from  Castle  AFB  clockwise  to  the  128  •T(lll 
"M)  bearing  from  Castle  AFB, 

Charlotte/Douglas  International  Airport,  NC 
(New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,700  feet  MSL 
within  a  5-mile  radius  of  the  Charlotte/ 
Douglas  International  Airport  (lat,  35°12'52' 
N„  long,  80°56'37'  W.),  and  that  airspace 
extending  upward  from  2.000  feet  MSL  to 
4.700  feet  MSL  within  a  10-mile  radius  of  the 
Charlotte/Douglas  International  Airport. 

Columbus  Metropolitan  Airport,  GA  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,400  feet  MSL 
within  a  5-mile  radiua  of  Columbus 
Metropolitan  Airport  (lat.  32"30'58'  N..  long. 
84°56'20'  W.).  and  that  airspace  extending 
upward  from  1,700  feet  MSL  to  4,400  feet  MSL 
within  a  10-mile  radius  of  Columbus 
Metropolitan  Airport  fi^Dm  the  089  T  (070  "M) 
bearing  from  the  airport  clockwise  to  the  325 
°T  (328  *M)  bearing  from  the  aiiport  and  that 
airspace  extending  apwardfrom  1,900  feet 


MSL  to  4,400  feet  MSL  within  a  ^0-mile  radius 
of  the  airport  from  the  325  "T  (326  °M)  bearing 
from  the  airport  clockwise  to  the  069  °T  (070 
°M)  bearing  from  the  airport,  excluding  the 
airspace  within  Restricted  Area  R-3002.  This 
airport  radar  service  area  is  effective  dtuing 
the  specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facihty  Directory. 

Mather  AFB,  CA  [New] 

That  airspace  extending  upward  bom  the 
surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  the  Mather  AFB  (lat. 
38*33'53'  N.,  long,  121*28'42'  W.]to  the  points 
where  this  5-mile  radius  intersects  the  5-mile 
radius  of  the  McClellan  AFB,  CA,  Airport 
Radar  Service  Area  (ARSA),  and  that 
airspace  extending  upward  from  1,600  feet 
MSL  to  4.100  feet  MSL  within  a  10-mile  radius 
of  Mather  AFB  to  the  points  where  this  10- 
mile  radius  intersects  the  10-raile  radiup  of 
^  the  McQellan  AFB  ARSA.  y 

McClellan  AFB,  CA  [Naw] 

That  airspace  extending  upward  from  the 
'  surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  McClellan  AFB  (lat. 
38'40'00'  N.,  long.  121  •23  54'  W.)  to  the  points 
where  t'-  is  5-mile  radius  intersects  the  5-miIe 
radius  of  the  Mather  AFB,  CA  Airport  Radar 
Service  Area  (ARSA)  excluding  that  airspace 
1,600  feet  MSL  and  below  from  the  215  T 
(198  'M)  bearing  from  McClellan  AFB  at  the 
5-mile  radius  along  this  215  *T  (196  'M) 
bearing  to  the  187  *T  (170  'M)  hearing  from 
Rio  Linda  Airport  (lat.  38'40'34'  N..  long. 
121'26'40'  W)  to  the  007  'T  (350  'M)  bearing 
from  Rio  linda  Airport  to  and  along  the  321 
•T  (304  *M)  bearing  from  McClellan  AFB  to 
the  5-mile  radius,  and  that  airspace  extending 
upward  from  1,600  feet  MSL  to  4,100  feet  MSL 
within  a  10-mile  radius  of  McClellan  AFB  to 
the  points  where  this  10-mile  radius 
intercepts  the  10-mile  radius  of  the 
Sacramento  Metropolitan  Airport,  CA,  ARSA 
and  the  Mather  AFB  ARSA. 

Metropolitan  Oakland  International  Airport, 
CA(New) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  the  base  altitudes 
of  the  San  Francisco.  CA,  Terminal  Control 
Area  (TCA)  within  a  5-mile  radius  of  the 
Metropolitan  Oakland  International  Airport 
(lat.  3r43'17'  N..  long,  120*13'11'  W.). 
excluding  that  airspace  within  the  San 
Francisco  TCA.  and  that  airspace  extending 
upward  from  1.500  feet  MSL  to  but  not 
including  the  base  altitudes  of  the  San 
Francisco  TCA  within  a  10-miIe  radius  of  the 
Metropolitan  Oakland  International  Airport 
excluding  that  airspace  within  the  San 
Francisco  TCA  and  that  airspace  from  the 
Oakland  VORTAC  003  ^(347  "M)  radial 
clockwise  to  the  Oakland  VORTAC  075  T 
(050  'M]  radial. 

Nasbvffla  Metropolitan  Airport,  TN  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.600  feet  MSL 
within  a  5-mile  radius  of  the  Nashville 
Metropolitan  Airport  (let.  36*0r37'  N.,  long, 
86*40'S3*  W,)  exchiding  that  airspace  within 
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a  1.5-mile  radius  of  Cornelia  Fort  Airport  (lat. 
36*12'00'  N.,  long.  86*42'10'  W.).  and  that 
airspace  extending  upward  from  2,100  feet 
MSL  to  and  including  4,600  feet  MSL  within  a 
10-mile  radius  of  Nashville  Metropolitan 
Airport  from  the  018  T  (019  'M)  bearing  from 
the  airport  clockwise  to  the  198  "T  (199  'M) 
bearing  from  the  airport  and  that  airspace 
extending  upward  from  2.400  feet  MSL  to  and 
including  4,600  feet  MSL  within  a  10-mile 
radius  of  the  airport  from  the  198  T  (199  'M) 
bearing  from  the  airport  clockwise  to  the  018 
*T  (019  'M)  bearing  from  the  airport. 

Sacrainento  Metropolitan  Airport,  CA  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  the  Sacramento 
Metropolitan  Airport  (lat.  38*41'44"  N.,  long. 
121'36'01'  W.)  excluding  that  airspace  1.600 
feet  MSL  and  below  within  a  2-mile  radius  of 
Riego  Flight  Strip  (lat.  38'45'15'  N..  long. 
121*33'43'  W.),  and  that  airspace  within  a  2- 
mile  radius  of  Natomas  Field  (lat.  38*38'18' 
N.,  long.  121*30'51'  W.),  and  that  airspace 
1.600  feet  and  below  east  of  a  002  •T(345  "M) 
bearing  from  Natomas  Field,  and  that 
airspace  extending  upward  from  1,600  feet 
MSL  to  4,100  feet  MSL  within  a  10-mile  radius 
of  Sacramento  Metropolitan  Airport  tp  the 
points  where  this  10-mile  radius  intercepts 
the  10-mile  radius  of  McClellan  AFB,  CA, 
Airport  Radar  Service  Area. 

Airspace  Docket  No.  85-A  WAS 

Adams  Field.  Utile  Rock.  AR  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,300  feet  MSL 
within  a  5-mile  radius  of  Adams  Field  (lat. 
34'43'48'  N.,  long.  92'13'59'  W.),  and  that 
airspace  extending  upward  from  1,500  feet 
MSL  to  4,300  feet  MSL  withm  a  10-mile  radius 
of  Adams  Field  from  the  030  "T  (028  'M) 
bearing  from  the  airport  clockwise  to  the  210 
*T  (206  'M)  bearing  from  the  airport  and  that 
airspace  extending  upward  from  1,800  feet 
MSL  to  4,300  feet  MSL  within  a  10-mile  radius 
of  the  airport  from  the  210  'T  (206  'M)  bearing 
from  the  airport  clockwise  to  the  030  *T  (026 
•M)  bearing  from  the  airport. 

General  Mitchell  Field  Airport,  Milwaukee, 
WI  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,700  feet  MSL 
within  a  5-mile  radius  of  the  General  Mitchell 
Field  Airport  (lat.  42'56'49'  N..  long.  87*53'49' 
W.).  and  that  airspace  extending  upward 
from  1.900  feet  MSL  to  4,700  feet  MSL  within 
a  10-mile  radius  of  the  General  Mitchell  Field 
Airport. 

Greater  Buffalo  International  Airport,  NY 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,700  feet  MSL 
within  a  5-mile  radius  of  the  Greater  Buffalo 
International  Airport  (lat.  42'5e'26'  N.,  long. 
78*43'57'  W.)  excluding  that  airspace  within 
a  1-mile  radius  of  the  Buffalo  Airpark  (lat. 
42*51'46'  N..  long.  78*43'00'  W.).  and 
excluding  that  Airspace  within  a  1-mile 
radius  of  the  Lancaster  Airport  (lat.  42'55'20' 
N.,  long,  78*36'45'  W.),  and  that  airspace 
extending  upward  from  2,200  feet  MSL  to 
4,700  feel  MSL  within  a  10-mile  radius  of  the 


Greater  Buffalo  International  Airport 
exclusive  of  Canadian  Airspace. 

Memphis  International  Airport,  TN  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,300  feet  MSL 
within  a  5-mile  radius  of  the  Memphis 
International  Airport  (lat.  35*02'59"  N.,  long. 
89'58'43'  W.).  and  that  airspace  extending 
upward  from  1,600  feet  MSL  to  4,300  feet  MSL 
within  a  10-mile  radius  of  the  Memphis 
International  Airport 

Michiana  Regional  Aiiport,  South  Bend,  IN 
[NEW] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 
within  a  5-mile  radius  of  the  Michiana 
Regional  Airport  (Jat.  41°42'15'  N.,  long. 
86°18'58'  W.j,  and  that  airspace  extending 
upward  from  2,000  feet  MSL  to  4,800  feet  MSL 
between  the  5-mile  radius  and  the  10-mile 
radius  of  the  Michiana  Regional  Airport, 
excluding  that  airspace  within  a  1-mile  radius 
of  the  Chain-O-Lakes  Airport  (lat.  41'39'45' 
N..  long.  86*21'15'  W.)  and  parallel  lines 
connecting  the  northwest  and  southeast  most 
outer  edge  of  the  1-mile  circle  to  the  5-nule 
circle  and  extending  from  the  surface  up  to 
2,000  feet  MSL 

Salt  Lake  City  International  Airport,  UT 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  8,200  feet  MSL 
within  a  5-mile  radius  of  the  Salt  Lake  City 
International  Airport  (lat.  40*47'13'  N.,  long. 
111*58'05'  W.)  excluding  the  airspace  within 
a  1-mile  radius  of  the  Salt  Lake  Skypark 
Airport  (lat.  40''52'10'  N.,  long.  lll'SS'SS'  W.). 
and  that  airspace  extending  upward  from 
5,400  feet  MSL  to  and  including  8,200  feet 
MSL  within  a  10-mile  radius  of  the  Salt  Lake 
City  International  Airport,  excluding  that 
airspace  east  of  a  line  from  a  point  10  miles 
from  the  airport  on  a  bearing  of  022  *T  (007 
°M)  direct  to  a  point  10  miles  from  the  airport 
on  a  bearing  of  140  "T  (125  'M). 

Airspace  Docket  No.  85-A  WA-6 

Albuquerque  International  Airport,  NM 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  9,400  feet  MSL 
within  a  5-mile  radius  of  Albuquerque 
International  Airport  (lat.  35°02'3O'  N.,  long. 
106°36'23'  W.),  and  that  airspace  extending 
upward  from  7,800  feet  MSL  to  9,400  feet  MSL 
within  a  10-mile  radius  of  the  airport  from  the 
072  'T  (061  'M)  bearing  from  the  airport 
clockwise  to  the  117  'T  (106  'M)  bearing  from 
the  lirport  and  that  a  airspace  extending 
upward  from  6.900  feet  MSL  to  9,400  feet  MSL 
within  a  10-mile  radius  of  the  airport  from  the 
117  'T  (106  'M)  bearing  from  the  airport 
clockwise  to  the  034  'T  (021  "M)  bearing  from 
the  airport  thence  along  a  line  south  to  a 
point  7  miles  from  the  airport  on  the  072  *T 
(061  *M]  bearing  from  the  airport. 

Davis-Montfaan  AFB.  AZ  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  6,600  feet  MSL 
within  a  5-mile  radius  of  Davis-Monthan  AFB 
(lat.  32*09'54'  N.,  long.  110°52'54"  W.),  to  the 
points  where  the  5-mile  arc  joins  a  5-mile  arc 


from  the  Tucson  International  Airport  AR. 
(lat  32'07'Oe'  N..  long.  110*56'35'  W.)  Airport 
Radar  Service  Area  (ARSA),  and  that 
airspace  extending  upward  from  4.200  feet 
MSL  to  6,600  feet  MSL  within  a  10-mile  radius 
of  Davis-Monthan  AFB  to  the  points  where 
the  10-mile  arc  joins  a  10-mile  arc  from  the 
Tucson  International  Airport  ARSA. 

Greater  Cindimati  IntMnatioaal  Aiiport. 
Covington.  KY  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.9(X)  feet  MSL 
within  a  5-mile  radius  of  the  Greater 
Cincinnati  International  Airport  (lat 
39'02'52'  N.,  long.  84*40'00'  W.).  and  that 
airspace  extending  upward  from  2,100  feet 
MSL  to  4,900  feet  MSL  within  a  10-mile  radius 
of  the  Greater  Cincinnati  International 
Airport. 

Indianapolis  Inteniatiooal  Aiiport.  IN  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  fevt  MSL 
within  a  5-mile  radius  of  the  Indianapolis 
International  Airport  (lat  38*43'28'  N.,  long. 
86'17'00'  W.).  and  that  airspace  extending 
upward  from  2,100  feet  MSL  within  a  lO-mile 
radius  of  the  Indianapolis  International 
Airport. 

Phoenix  Sky  Harbor  Intematioaal  Aiiport, 
AZ[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,100  feet  MSL 
within  a  5-mile  radius  of  the  Phoenix  Sky 
Harbor  Airport  (lat  33'26'10'  N.,  long. 
112*00'32'  W.),  and  that  airspace  within  a  10- 
mile  radius  of  Phoenix  Sky  Harbor  Airport 
extending  upward  from  4.000  feet  M^  to  and 
including  5,100  feet  MSL  between  the  166  *T 
(153  'M]  bearing  from  the  airport  clockwise  to 
the  243  *T  (230 'M]  bearing  from  the  airport    . 
and  extending  upward  from  2.300  feet  MSL  to 
and  including  5,100  feet  MSL  between  the  243 
•T  (230  'M)  bearing  clockwise  to  the  166  T 
(153  °M]  bearing  from  the  Phoenix  Sky 
Harbor  Airport. 

Standiford  Field  Aiiport.  LouisvUle  KY  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,500  feet  MSL 
within  a  5-mile  radius  of  the  Standiford 
Airport  (lat.  38'10'40'  N.,  k)ng.  85*44'11'  W.). 
and  that  airspace  extending  upward  from 
2,200  feet  MSL  to  4.500  feet  MSL  widiin  a  10- 
mile  radius  of  the  Standiford  Airport  from  the 
269  T  (271  'M)  bearing  from  the  airport 
clockwise  to  the  081  *T  (083  *M]  bearing  from 
the  airport  and  that  airspace  extending  from 
1,700  feet  MSL  to  4,500  feet  MSL  within  a  10- 
mile  radius  of  the  airport  from  the  061  *T  (083 
*M]  bearing  from  the  airport  clockwise  to  the 
269  *T  (271  'Ml  bearing  from  the  airport 
excluding  that  airspace  from  the  surface  to 
2.200  feet  MSL  within  the  area  originating  at 
a  point  (lat.  38*11'28'  N.,  long.  85*42*01'  W.) 
thence  along  a  line  bearing  014  *T  (016  *M)  to 
the  Standiford  5-inile  radius  thence  clockwise 
via  the  Standiford  5-mile  radius  to  intercept  a 
line  bearing  069  *T  (091  *M)  from  said  point 
(lat.  38°11'28'  N.,  long.  85*4201*  W.)  tbence 
via  this  line  to  the  point  of  origin. 
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Tucson  International  Aitport,  AZ  (NawJ 

That  airspace  extending  upward  from  the 
surface  to  6.600  feet  MSL  within  a  5-nule 
radius  of  the  Tucson  International  Airport 
(lat.  32°07  06'  N^  long.  110"56'35'  W.)  to  the 
points  where  the  5-mile  arc  joins  a  5-mile  arc 
from  the  Davis-Monthan  AFR  AR,  (lat. 
32*09'54'  N..  long.  110"52'54'  W.)  Airport 
Radar  Service  Area  (ARS.A),  and  that 
airspace  extending  upward  from  4.^)0  feet 
MSL  to  and  including  6.600  feet  MSL  to  the 
points  where  the  10-mile  arc  joins  a  10-mile 
arc  from  the  Davis-Monthan  AFB  ARSA. 

Wichita  Mid-Continent  Aiiport.  KS  (New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  5.300  feet  MSL 
within  a  5-mile  radius  of  the  Wichita  Mid- 
Continent  Airport  (lat  37*3900'  N..  long. 
97*39'00'  W.|.  and  that  airspace  extending 
upward  from  2.700  feet  MSL  to  5,300  feet  MSL 
within  a  10-mile  radius  of  the  Wichita  Mid- 
Continent  Airport. 

Airspace  Docket  No.  85-A  WA-7 

Dallas  Lov«  Field.  TX  iNew| 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  5,000  feet  MSL 
within  a  5-mile  radius  of  the  Dallas  Love 
Field  Airport  (lat.  32*50'49'  N.  long.  98*51'05' 
W.)  excluding  that  airspace  within  the 
Dallas-Fort  Worth.  TX.  (DFW)  Terminal 
Control  Area  fTCA).  Areas  B  and  C.  and 
excluding  that  airspace  extending  clockwise 
from  a  line  bearing  340*T  (333'M  from  lat 
32'54'25'  N..  long.  96'51'20'  W..  to  a  hne 
bearing  136*1  (129'M)  from  lat  32'54'25'  N.. 
long.  96*51  20"  W..  until  intercepting  the  5- 
mile  radius  of  the  airport  and  that  airspace 
extending  upward  from  2.000  feet  MSL  to  but 
not  inclu*ng  5.000  feet  MSL  within  a  10-mile 
radius  of  the  airport  extending  clockwise 
from  the  point  where  it  joins  the  DFW  TCA. 
Area  A^  northwest  of  the  Dallas  Love  Field 
Airport  to  a  line  bearing  340*T  (333'M)  from 
lat.  32*54'25'  N..  long.  96*51'20'  W.,  excluding 
the  DFW  TCA.  Area  C,  and  that  airspace 
extending  upward  from  3.000  feet  MSL  to  but 
not  including  5,000  feet  MSL  within  a  ifc-mile 
radius  of  the  airport  extending  clockwise 
from  a  line  bearing  340'T  (333'M)  from  Ht. 
32*54'25'  N..  long.  96*51'20-  W..  to  the  10-mile 
radius  to  a  line  bearing  136T  (129*M)  from 
lat  32'54'25'  N..  long.  96*5t'20'  W..  to  the  10- 
mile  radius  and  that  airspace  extending 
upward  from  2,000  feet  MSL  to  but  not 
including  5.000  feet  MSL  within  a  10-miie 
radius  of  the  airport  extending  from  5  miles 
southeast  of  the  airport  clockwise  from  a  line 
bearing  136'T  (129°M)  from  lat.  32*54'25'  N.. 
long.  96*51'20'  W.,  until  joining  the  DFW 
TCA  Areas  D  and  C  excluding  the  DFW  TCA. 

Airspace  Docket  No.  85~A  IVAS 

Ufayetta  Regional  Aiiport  LA  |New| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  the  Lafayette 
Regional  Airport  (lat.  30*12'14'  N..  long. 
91'59'16'  W.),  and  that  airspace  extending 
upward  from  1.200  feet  MSL  to  4.000  feel  MSL 
within  a  10-mile  radius  of  the  airport.  This 
airport  radar  service  area  is  effective  during 
the  specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 


dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory, 

Airspace  Docket  No.  BS-A  WA-9 

Raleigb-Durham  Airport,  NC  (N«w| 

That  airspace  extending  upward  from  th^ 
surface  to  and  including  4.400  feet  MSL 
within  a  5-mile  radius  of  the  Raleigh-Durham 
Airport  (lat.  35'52'19"  N..  long.  78'47'07'  W.), 
and  that  airspace  extending  upward  from 
1,700  feet  MSL  to  4.400  feel  MSL  within  a  10- 
mile  radius  of  the  Raleigh-Durham  Airport. 

Airspace  Docket  No.  85-A  WA-W 

Dulles  Intematioaal  Airport,  Washington,  DC 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  the  Dulles 
International  Airport  (lat.  38*56'39'  N..  long 
77'27'26'  W.)  and  lying  west  of  a  line 
extending  from  the  048*T  {057*M)  bearing 
from  the  airport  on  the  5-mile  arc  to  the  130*T 
(139°M)  bearing  from  the  airport  on  the  5-mile 
arc  and  upward  from  the  surface  to  3,000  feel 
MSL  east  of  that  line,  and  that  airspace 
extending  upward  from  1,700  feet  MSL  to  and 
including  4.300  feet  MSL  within  a  10-mile 
radius  of  the  airport  from  the  149'T  (158"M) 
bearing  from  the  airport  clockwise  to  the 
038°T  (047*M)  bearing  from  the  airport, 
excluding  that  airspace  beyond  8  miles 
between  the  234T  (243'M)  bearing  from  the 
airport  clockwise  to  the  272T  (281°M) 
bearing  from  the  airport,  and  that  airspace 
extending  upward  from  1,700  feet  MSL 
upward  to  and  including  3.000  feet  MSL 
within  a  10-miIe  radius  of  the  airport  from  the 
38°T  (047°M)  bearing  from  the  airport 
clockwise  to  the  149T  (158*M)  bearing  from 
the  airport,  excluding  that  airspace  overlying 
the  Washington,  DC.  Terminal  Control  Area. 

Tampa  Intematioaal  Airport,  FL  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feel  MSL 
within  a  5-mile  radius  of  the  Tampa 
International  Airport  (lat.  27°58'3r  N..  long. 
B2'32  OC  W.)  and  that  airspace  extending 
upward  from  1.200  feet  MSL  to  4.000  feet  MSL 
within  a  10-mile  radius  of  the  Tampa 
International  Airport 

Issued  in  Washington.  DC.,  on  September 
23.  1985. 

Daniel  ].  Peterson, 

Manager  Airspace-Rules  and  Aeronautical 
Information  Divison. 

Appendix  1 — Public  Meeting  Schedule 

The  schedule  for  the  informal  airspace 
meetings  is  as  follows: 

Airspace  Docket  No.  85- A  WA-4 

Beale  AFB.  CA.  ARSA 

Date:  November  6, 1985 

Time:  7:00  p.m.-10MI  p.m. 

Location:  Metropolitan  Utility  District 

Auditorium.  6201  S,  Street.  Sacramento.  CA 
Birmingham  Municipal  Airport  AL.  ARSA 
Date:  January  14. 1985 
Time:  7:30  p.m. 
Location:  Alabama  Air  National  Guard  Base. 

Birmingham  Municipal  Airport.  AL 


Burlington  International  Airport,  VT,  ARSA 

Date:  December  10. 1985 

Time:  7.-00  p.m. 

Location:  Vermont  Army  National  Guard. 

Hangar  890.  Burlington  Internationa] 

Airport.  VT 

Castle  AFB.  CA.  ARSA 
Date:  November  27,  1985 
Time:  7.00  p.m.-10;00  p.m. 
Location:  Merced  City  Council  Chambers. 
Merced,  CA 

Charlotte/Douglas  International  Airport.  NC. 

ARSA 
Dale:  October  24, 1985 
Time:  7«)  p.m. 
Location:  North  Carolina  Air  National  Guard 

Base,  Operations  and  Training  Building. 

Morrisfield  Drive,  Charlotte/Douglas 

International  Airport,  NC 

Columbus  Metropolitan  Airport.  GA.  ARSA 

Date:  November  8, 1985 

Time:  7:30  p.m. 

Location:  United  Gas  and  Light  Building.  1421 

4th  Avenue.  Columbus.  GA 
Mather  AFB.  CA.  ARSA 
Date:  November  6, 1985 
Time.:  7KX)  p.m.-10:00  p.m. 
Location:  Metropolitan  Utility  District 

Auditorium.  6201  S.  Street  Sacramento.  CA 
McClellan  AFB.  CA.  ARSA 
Date:  November  6. 1985 
Time:  7:00  p.m.-10:00  pjn. 
Location:  Metropolitan  Utility  District 

Auditorium.  6201  S.  Street  Sacramento.  CA 
Metropolitan  Oakland  International  Airport. 

CA.  ARSA 
Date:  November  14.  1985 
Time:  7:00  p.m.-lOiX)  p.m. 
Location:  Francesco's  Restaurant.  8520 

Pardee  Drive.  Oakland.  CA 
Nashville  Metropolitan  Airport,  TN,  ARSA 
[>ate:  November  13, 1985 
T:me:  7:30  p.m. 
Location:  Tennessee  Air  Guard 

Administration  Building,  Main  Auditorium, 

801  Knapp  Boulevard,  Nashvile 

Metropolitan  Airport.  Nashville,  TN 
Sacramento  Metropolitan  Airport,  CA.  ARSA 
Date:  November  6. 1985 
T/.Tie:  7:00  p.m.-10;00  p.m. 
Z,c>co/;on.- Metropolitan  Utility  District 

Auditorium.  6201  S.  Street,  Sacramento.  CA 

Airspace  Docket  No.  85-A  WAS 

Adams  FieH,  Little  Rock.  AR.  ARSA 
Date:  February  4, 1988 
Time:  7:00  p.m. 

Location:  Executive  Inn.  707  Interstate  30, 
Little  Rock.  AR 

General  Mitchell  Field  Airport.  Milwaukee. 

WI.  ARSA 
Date:  November  6, 1985 
Time:  7:00  p.m. 
Location:  Aero  Services  Milwaukee.  Ino.  923 

R  Layton  Avenue.  Milwaukee.  WI 

Greater  Buffalo  International  Airport,  NY, 

ARSA 
Date:  November  7. 1985 
Time:  7:00  p.m. 
Location:  Maryvale  Middle  School,  1050 

Marydale  Drive,  Cheetowaga,  NY 
Memphis  International  Airport,  TN.  ARSA 
Date:  December  11, 1985 
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Time:  7:30  p.m. 

Location:  Conference  Room  Memphis  Air 

Route  Traffic  Control  Center.  3229 

Democrat  Road,  Memphis,  TN 
,Michiana  Regional  Airport,  South  Bend,  IN, 

ARSA 
Date:  January  22, 1986 
Time:  7:00  p.m. 
Location:  South  Bend  Public  Library,  122  W. 

Wayne,  South  Bend.  IN 
Salt  Lake  City  International  Airport  UT, 

ARSA 
Date:  January  15, 1986 
Time:  7:00  p.m. 
Location:  State  Aeronautics  Hangar,  Salt 

Lake  Qty  International  Airport  135  North 

2400  West  Salt  Lake  City,  UT 

Airspace  Docket  No.  85-A  WA-6 

Albuquerque  International  Airport  NM, 

ARSA 
Date:  February  25, 1986 
Time:  7«)  pjn. 
Location:  Sun  Room,  Terminal  Building, 

Albuquerque  International  Airport 

Albuquerque,  NM 

Davis-Monthan  AFB,  AZ,  ARSA 

Date:  March  12. 1986 

Time:  7Mt  p.m. 

Location:  Granada  Royale,  7061 S.  Tucson 

Boulevard,  Tucson,  AZ 
Greater  Cincinnati  International  Airport 

Covington.  KY,  ARSA 
Date:  February  26, 1986 
Time:  7Mi  p.m. 


Location:  Northern  Kentucky  University, 
Business  Education-Psychology  Center, 
Highland  HeighU.  KY 

Indianapolis  International  Airport  IN,  ARSA 

Date.  December  11, 1965 

Time:  7KXI  pjn. 

Location:  Indiana  Airway  Facilities  Sector 

Office.  1945  S.  Banner  Avenue. 

Indianapolis,  IN 

Fhoenix-Sky  Harbor  International  Airport 

AZ.  ARSA 
Date:  March  13, 1986 
Time:  7:00  p.m. 
Location:  Air  National  Guard  Theatre,  2001  S. 

32nd  Street  Phoenix,  AZ 

Standiford  Field  Airport  Louisville.  KY, 

ARSA 
Date:  February  27, 1980 
Time:  7:30  p.m. 
Location:  The  Jewish  Ciommunity  Center. 

Dutchman's  Lane,  Louisville,  KY 

Tucson  International  Airport  AZ,  ARSA 
Date:  March  12, 1986 
Time:  7:00  pjn. 

Location:  Granada  Royale,  7051  S.~1>iC8on 
Boulevard,  Tucson,  AZ 

Wichita  Mid-Continent  Airport  Wichita.  KS, 

ARSA 
Date:  November  20, 1985 
Time:  7«)  pjn. 
Location:  Aviation  Education  Center,  2021 

South  Bisehower,  Wichita.  KS 

Airspace  Docket  No.  85-A  WA-7 

Dallas  Love  Field.  TX,  ARSA 
Date:  April  9, 1986 


Time:  7  A)  p.m. 

Location:  bcecutive  Inn.  Love  Field.  3232  W. 
Mocking  Bird  Lane,  Dallas,  TX 

Airspace  Docket  No.  8S-A  WAS 
Lafayette  Regional  Airport  LA.  ARSA 
Date:  April  11. 1986 
Time:  7iOO  pjn. 

Location:  FAA  Tower  Building,  220  Tower 
Drive.  Room  101,  Lafayette.  LA 

Airspace  Docket  No.  85-A  WAS 

Raleigh-Durham  Airport  NC  ARSA 

Date:  April  7. 1986 

Time:  730  p.m. 

Location:  North  Carolina  Army  Natiaaal 

Guard  Supprat  Facility.  Conference  Rooai. 

Raleigji-Ehirham  Airport  NC 

Airspace  Docket  No.  85-A  WA-10 

Dulles  International  Airport  Waahtngton. 

DC.  ARSA 
Date:  November  21. 1965 
Time:  7iS0  pjn.-10:aO  pjn. 
Location:  Benjamin  Franklin  Intermediate 

School.  Little  Theater,  3300  Lee's  Comer 

Road.  Chantilly.  VA 

Tampa  International  Airport  FL,  ARSA 

Date:  December  17, 1985 

Time:  7:30  pjn. 

Location:  University  ofcSouth  Florida, 

Bayborou^  Campus,  St  Petersburg.  FL, 

and 
Date:  December  18, 1965 
Time:  7:30  p.m. 
Location:  Hillsboro  Hi^  Scfao*^  Tampa,  PL 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlWIife  Service 

Division  of  Law  Enforcement;  Notice 
of  Information  No.  6 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  Information  No.  6. 


This  is  a  schedule  II  Notice:  Wildlife 
subject  to  this  notice  is  subject  to 
detention,  refusal  of  clearance,  seizure, 
and  forfeiture  if  imported  into  the 
United  States. 

Subject 

The  Republic  of  the  Philippines  and 
all  territories  or  dependencies. 

Source  of  Foreign  Law  Infonnation: 

CITES  Secretariat  through 
Management  Authority  of  the  United 
States  and  the  United  States 
Department  of  State.  n 


Action  By  Service: 

Information  supplied  to  the 
Management  Authority  of  the  United 
States  indicates  that  there  is  an 
unresolved  dispute  within  the 
government  of  the  Republic  of  the 
Philippines  as  to  the  correct  agency  and 
person  or  persons  authorized  to  sign 
wildlife  export  documents,  including 
CITES  permits  or  other  official 
certificates.  The  CITES  Secretariat 
states  that  it  has  not  been  notified  of 
any  change  in  the  recognized 
Management  Authority.  The  U.S. 
Department  of  State  confirms  that  it  is 
unable  to  verify  the  official  Republic  of 
the  Philippines  authority  for  permitting 
wildlife  exports  from  that  nation.  Since 
it  is  not  possible  to  determine  the 
validity  of  documentation  ^m  the 
Philippines,  and  in  accordance  with  the 
responsibility  of  the  United  States  under 
CITES  and  other  international  wildlife 
conservation  agreements,  effective 
immediately  and  until  further  notice 


fit>m  the  U.S.  Fish  and  Wildlife  Service, 
no  shipments  of  live  wildlife  or  of 
wildlife  products  may  be  imported  into 
the  United  States  from  the  Republic  of 
the  Philippines  or  any  of  its  territories  or 
dependencies.  Shipments  of  wildlife  or 
wildlife  products  wdudi  declare  those 
areas  as  country  of  origin  may  not  be 
imported  into  the  United  States. 
EFFECTIVE  DATE:  Immediately  upon 
publication. 

EXPIRATION  date:  Until  revoked. 

FOR  further  MFORaUTION  CONTACT: 

Kathleen  King,  Division  of  Law 
Enforcement  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  28006.  Washington. 
D.C.  20005,  telephone:  202/343-0242. 

Dated:  September  24. 196S. 
Robert  A.  Jantren. 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  85-23221  Filed  9-27-85: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  355 
(DOCKET  NO.  SOfMXMZ] 

Anticaries  Drug  Products  for  Over-ttie- 
Counter  Human  Use;  Tentative  Final 
Monograph 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  anticaries  drug 
products  (drug  products  that  aid  in  the 
prevention  of  dental  cavities)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  and  public 
conunents  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FD.^. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
November  29. 1985.  New  data  by 
September  3a  1986.  Comments  on  the 
new  data  by  December  1, 1986.  These 
dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  330.10). 
Comments  on  the  agency's  economic 
impact  determination  by  January  28, 
1986. 

ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28, 1980  (45 
FR  20666)  FDA  published,  under 
5330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
anticaries  drug  products,  together  with 
the  recommendations  of  the  Advisory 


Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products,  which  was 
the  advisory  review  panel  responsible 
for  evaluating  data  on  the  active 
ingredients  in  this  drug  class.  Interested 
persons  were  invited  to  submit 
comments  by  June  26, 1980.  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  July  28, 1980. 

In  accordance  with  S330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  In  response  to  the  advance 
notice  of  proposed  rulemaking,  the  Panel 
Chairman,  four  drug  manufacturers' 
associations,  ten  drug  manufacturers, 
one  consumer,  seven  health  care 
professionals,  two  health  care 
professional  societies,  and  one  coalition 
opposed  to  fluoridation  submitted 
comments.  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

FDA  is  issuing  the  tentative  final 
monograph  for  OTC  anticaries  drag 
products  in  two  segments.  This 
document  is  the  first  segment  to  be 
published,  and  it  contains  the  agency's 
responses  to  general  comments  on 
anticaries  drug  products,  comments  on 
the  switch  of  prescription  anticaries 
drug  products  to  OTC  status,  ccMiunents 
on  specific  anticaries  active  ingredients, 
comments  on  dosages  for  anticaries 
active  ingredients,  and  comments  on  the 
labeling  of  anticaries  drug  products. 

The  second  segment  of  the  tentative 
final  monograph  on  OTC  anticaries  drug 
products  will  be  published  in  a  future 
issue  of  the  Federal  Register  and  will 
contain  the  agency's  proposals  regarding 
final  formulation  testing,  i.e., 
"Laboratory  Testing  Profiles,"  for 
Category  I  active  ingredients  in 
dentifrice  formulations,  and  issues 
relating  to  this  testing.  The  agency 
stated  in  the  advance  notice  of  proposed 
rulemaking  that  these  laboratory  testing 
profiles  represent «  new  concept  with 
many  technical  issues  yet  to  be 
resolved;  therefore,  they  have  not  been 
included  as  part  of  the  proposed 
monograph,  although  the 
recommendations  are  in  the  Panel's 
report  (45  FR  20666).  The  agency  held  an 
open  public  meeting  on  September  26 
and  27, 1983  regarding  unresolved 
technical  issues  concerning  the 
laboratory  testing  profiles  and  reopened 
the  administrative  record  to  include  the 
proceedings  of  the  public  meeting  and  to 
allow  comment  on  matters  raised  at  the 
meeting  (48  FR  38853).  The  agency  will 
base  its  decisions  concerning  these 


testing  profiles  on  the  results  of  the 
meeting  and  other  relevant  information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  March  28, 1980  (45 
FR  20666),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Siodlariy,  the  present  docimient  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Part  355  (21  CFR  Part  355), 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  anticaries  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
anticaries  drug  products. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  anticaries  drug  products,  as 
modified  on  the  basis  of  the  conunents 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  simimary 
of  the  comments  and  FDA's  responses  to 
them. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C.  1979). 
(See  the  Federal  Register  of  September 
29. 1981;  46  FR  47730.)  The  Court  in 
Cutler  held  Uiat  the  OTC  drug 
regulations  were  imlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  has  been 
deleted  from  the  regulations,  which  now 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
that  formerly  resulted  in  a  Category  III 
classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  U"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded),  and  "Category 
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III"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required]  at  the  final 
monograph  stage,  but  will  use  instead 
the  terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (old  Categories  II  and  III). 
This  document  retains  the  concepts  of 
Categories  I,  II,  and  III  at  the  tentative 
final  monograph  stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e.. 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application 
(NDA).  Further,  any  OTC  drug  products 
subject  to  this  monograph  that  are 
repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date.  \ 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  anticaries  drug 
products  (published  in  the  Federal 
Register  of  March  28, 1980  (45  FR 
20666)),  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 


Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  assess  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  August  9. 1972  (37  FR 
16029)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

I.  The  Agency's  Tentative  Conclusions 
on  The  Comments 

A.  General  Comments  on  Anticaries 
Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  reflations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  B5  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 


of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Re^ster  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See,  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger,  512  F.  2d  688.  696-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA. 
487  F.  Supp.  412  (S.D.N. Y.  1980).  a^d. 
637  F.  2d  887  (2d  Cir.  1981). 

2.  One  comment  stated  that  FDA  lacks 
statutory  authority  to  prescribe 
exclusive  lists  of  terms  which 
indications  for  use  for  OTC  drug 
products  must  be  drawn  and  to  prohibit 
labeling  terminology  which  is  truthful, 
accurate,  not  misleading,  and  intelligible 
to  the  consumer. 

During  the  course  of  the  OTC  drug 
review,  the  agency  ha&.maintained  that 
the  terms  that  may  be  used  in  an  OTC 
drug  product's  labeling  are  limited  to 
those  terms  included  in  a  final  OTC  drug 
monograph.  (This  policy  has  become 
known  as  the  "exclusivity  rule.")  The 
agency's  position  has  been  that  it  is 
necessary  to  limit  the  acceptable 
labeling  language  to  that  developed  and 
approved  through  the  OTC  drug  review 
process  in  order  to  ensure  the  proper 
and  safe  use  of  OTC  drugs.  The  agency 
never  contended,  however,  that  any  list 
of  terms  developed  during  the  course  of 
the  review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
§  330.10(a)(12).  For  example,  the  labeling 
proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received.  (See  comments  26  and  27 
below.) 

During  the  course  of  the  review. 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietarj'  Association  to  reconsider  its 
position.  In  a  notice  published  in  the 
Federal  Register  of  July  2. 1982  (47  FR 
29002).  FDA  announced  that  a  hearing 
would  be  held  to  assist  the  agency  in 
resolving  this  issue.  On  September  29. 
1982,  FDA  conducted  an  open  public 
forum  at  which  interested  parties 
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presented  their  views.  The  fonun  was  a 
legislative  type  administrative  hearing 
under  21  CFR  Part  15  that  was  held  in 
response  to  a  request  for  a  hearing  on 
the  tentative  Final  monographs  for 
nighttime  sleep-aids  and  stimulants 
(published  in  the  Federal  Register  of 
June  13. 1978;  43  PR  25544). 

After  considering  the  testimony 
presented  at  the  hearing  and  the  written 
comments  submitted  to  the  record,  in 
the  Federal  Register  of  April  22. 1985  (50 
FR  15810).  FDA  proposed  to  change  its 
exclusivity  policy  for  the  labeling  of 
OTC  drug  products.  As  proposed, 
manufacturers  may  select  one  of  the 
following  options: 

(1)  The  label  and  labeling  would 
contain  within  a  boxed  area  designated 
•APPROVED  USES"  the  specific 
wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph.  The  boxed  areas  would  be 
required  to  be  displayed  in  a  prominent 
and  conspicuous  location.  As  under  the 
present  policy,  the  labeling  in  the  boxed 
area  would  be  required  to  be  stated  in 
the  exact  language  of  the  monograph. 
However,  with  this  option  a  statement 
that  the  information  in  the  box  was 
published  by  the  Food  and  Drug 
Administration  would  appear  either  in 
the  box  or  reasonably  close  by.  At  the 
manufacturer's  option,  the  designation 
of  the  boxed  area  and  the  statement  that 
the  labeKng  was  established  by  FDA 
could  t>e  combined. 

(2)  As  a  complete  alternative  to  using 
the  boxed  area  designated  "APPROVED 
USES."  the  proposal  would  for  the  first 
time  allow  manufacturers  an  option  to 
use  other  truthful  and  nondeceptive 
statements  relating  only  to  the 
indications  established  in  an  applicable 
monograi}h  subject  to  the  prohibitions  in 
section  502(a)  of  the  act  against 
misbranding  by  the  use  of  false  or 
misleading  labeling,  if  this  alternative  is 
selected,  the  manufacturer  would  not  be 
able  to  use  a  boxed  area  or  include  a 
statement  that  the  indications  are 
endorsed  by  the  Food  and  Drug 
Administration. 

(3)  As  a  third  alternative, 
manufacturers  could  use  both  a  boxed 
area  with  the  monograph  language  and 
also,  elsewhere  in  the  labeling,  use  other 
non-monograph  language  that  meets  the 
statutory  stapdards  of  truthfulness  and 
accuracy. 

Regardless,  other  aspects  of  OTC  drug 
labeling,  such  as  the  statement  of 
identity,  warnings,  and  directions, 
would  continue  to  be  required  to  comply 
with  the  monograph,  including  following 
any  exact  language  established  in  the 
monograph. 

The  proposal  to  change  the  exclusivity 
policy  provides  for  90  days  of  public 


comment.  After  considering  all 
comments  submitted,  the  agency  will 
announce  its  final  decision  on  this 
matter,  in  a  future  issue  of  the  Federal 
Register. 

3.  One  comment  contended  that  the 
Panel's  recommendation  that  sodium 
fluoride  dental  products  be  packaged  in 
containers  with  child-resistant  closures 
is  not  consistent  with  the  Consumer 
Product  Safety  Commission's  (CPSC) 
proposal,  published  in  the  Federal 
Register  of  March  19. 1980  (45  FR  17593). 
that  all  sodium  fluoride  drug 
preparations  containing  no  more  than 
264  milligrams  (mg)  of  sodmm  fluoride 
(120  mg  fluorine)  be  CxeiB^from  child- 
protection  packaging^t^uirements  for 
prescription  drugs.  The  comment  also 
noted  that  aqueous  solutions  of  sodium 
fluoride  are  currendy  exempt  from  these 
requirements  (16  CFR  1700.14).  The 
comment  stated  that,  while  the  CPSC's 
recommendation  applies  only  to 
prescription  drugs,  it  should  be  extended 
to  apply  to  OTC  fluoride  dental  drug 
products  as  welL 

The  Dental  Panel  reconunended  that 
certain  fluoride  dental  rinses  and  gels, 
which  had  been  previously  restricted  to 
prescription  use.  be  made  available 
OTC  provided  that  they  contain  no  more 
than  120  mg  total  fluorine  per  package, 
and  that  they  are  packaged  in 
containers  with  child-resistant  closures 
(45  FR  20673  and  20675).  In  the  preamble 
to  the  Panel's  report,  the  agency  pointed 
out  that  CPSC,  and  not  FDA.  regulates 
child-resistant  packaging  and  stated  that 
it  would  make  the  CPSC  aware  of  the 
Dental  Panel's  recommendations  (45  FR 
20666).  The  Panel's  report  was  adopted 
before  the  CPSC  published  its  proposed 
rule  on  March  19. 1980.  but  was  not 
published  until  March  28. 1980. 

FDA  and  CPSC  representatives  met 
on  June  17, 1980  to  establish  a 
coordinated  effort  to  deal  with  the 
Panel's  recommendations  that  OTC 
anticaries  fluoride  dental  rinses  and  gels 
be  packaged  with  child-resistant 
closures  in  addition  to  limiting  the 
amount  of  fluorine  contained  in  a 
package  to  120  mg  (Ref.  1).  CPSC 
explained  that  to  implement  the  Panel's 
recommendation  would  require  a 
reversal  of  exemptions  to  the 
requirement  of  child-resistant  closures 
granted  for  aqueous  soluUons  of  sodium 
fluoride  (16  CFR  1700.14)  and  die 
proposed  extension  of  this  exemption  to 
all  generic  fceos  of  sodium  fluoride 
containing  a*  Biore  than  264  mg  sodium 
fluoride  (120ing  fluorine]  per  package  in 
the  Federal  Register  of  March  19. 1980 
(45  FR  17593).  CPSC  issued  a  final  rule 
granting  this  proposed  exemption  to 
sodium  fluoride  drug  preparations, 
including  liquid  and  tablet  forms,  on 


November  26. 1980.  Its  decision  was 
based  on  extensive  data  and 
information  on  fluoride  toxicity  that  are 
fully  discussed  in  the  final  rule  (45  FR 
78630).  These  data  and  information  have 
been  entered  into  the  puUic 
administrative  record  for  this 
rulemaking  on  OTC  anticaries  drug 
products  (Ref.  1).  The  agency  concurs 
with  the  CPS's  findings  that  child- 
resistant  closures  for  anticaries  drug 
products  containing  no  more  than  120 
mg  fluorine  are  not  necessary.  FDA  is 
proposing  to  limit  the  size  of  OTC 
packages  containing  fluoride  rinses  and 
gels  to  120  mg  fluorine  per  package  and. 
therefore,  will  not  request  that  CPSC 
consider  proposing  that  fluoride  rinses 
and  gels  included  in  this  monograph  be 
packaged  with  child-resistant  closures. 

Reference 

(1)  Memorandum  coded  M.  Docket  No. 
80N-0042.  Dockets  Management  Branch. 

4.  Three  comments  requested  that 
dental  rinse  and  nonabrasive  dental  gel 
packages  be  permitted  to  contain  the 
same  amount  of  fluorine  (260  mg)  as 
dentifrice  packages  instead  of  being 
limited  to  120  mg  of  fluorine  per  package 
as  stated  by  the  Panel  in  its 
recommended  monograph.  Two  of  the 
comments  argued  that  over  25  years  of 
worldwide  OTC  use  has  confirmed  the 
safety  of  dentifrice  products  containing 
260  mg  of  fluorine.  One  of  the  comments 
maintained  that  dental  rinse  and 
nonabrasive  gel  padiages  containing  280 
mg  of  fluorine  might  be  safer  than  a 
comparable  tube  of  fluoride  dentifrice 
because  the  dental  rinse  and 
nonabrasive  gel  packages  may  also  have 
child-proof  safety  closures.  This 
comment  added  that  it  would  take  about 
32  ounces  (oz)  of  a  0.05-percent  sodium 
fluoride  dental  rinse  to  contain  280  mg 
of  fluorine,  and  that  it  would  be  as 
difficult  to  ingest  32  oz  of  a  dental  rinse 
from  a  bottle  with  a  child-proof  safety 
closure  as  it  would  be  to  ingest  9  oz  of  a 
fluoride  dentifrice  from  a  tube.  Two  of 
the  comments  pointed  out  that  the  same 
concentration  (0.4  percent)  of  stannous 
fluoride  is  recommended  for  both  the 
dentifrice  and  the  nonabrasive  gel.  yet 
the  gel  package  could  contain  a  total  of 
only  120  mg  of  fluorine  and  would 
require  a  child-proof  safety  closure, 
while  the  dentifrice  package  could 
contain  a  total  of  260  mg  of  fluorine  and 
would  not  require  a  child-proof  safety 
closure.  One  of  the  conunents  stated 
that  it  is  the  prevailing  conclusion  of 
toxicologists  that  none  of  these  dosage 
forms  is  any  more  hazardous  than  any 
other,  and  that  the  request  to  increase 
the  allowable  fluorine  content  in  dental 
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rinses  and  nonabrasive  gels  was  based 
on  extensive  pharmacological  data. 

The  Panel  stated  that  since  1956  the 
Council  on  Dental  Therapeutics  of  the 
American  Dental  Association  (ADA) 
has  recommended  for  dental  rinses  and 
gels  that  no  more  than  120  mg  of  fluorine 
per  package  be  dispensed  at  any  one 
time  because  of  its  possible  misuse. 
Experience  during  the  past  20  years  has 
borne  out  the  safety  of  the  Council's 
precautionary  limit  of  fluoride  for  dental 
rinses  and  gels  (45  FR  20673). 

In  addition,  a  significant  distinction 
exists  between  dentifrices  and 
nonabrasive  dental  gels  and  rinses.  A 
dentifrice  formulation  contains  an 
abrasive  (45  FR  20671).  while 
nonabrasive  dental  gels  and  rinses  do 
not.  As  the  Panel  pointed  out.  the 
amount  of  fluorine  available  for 
pharmacological  or  toxicological  action 
in  a  dentifrice  is  dependent  upon  the 
chemical  reactivity  of  the  fluoride  ion 
with  the  abrasive  (45  FR  20675-20677), 
Therefore,  even  if  a  9-02  tube  of  a 
dentifrice  containing  260  mg  of  fluorine 
were  ingested,  the  entire  260  mg  of 
fluorine  ia  not  available  for  absorption: 
only  a  part  is  available.  In  a  32-oz  bottle 
of  dental  rinse  or  a  &-oz  tube  of  a 
nonabrasive  dental  gel  containing  260 
mg  of  fluorine  all  of  the  260  mg  of 
fluorine  is  in  solution  and  available  for 
absorption.  One  study  concluded  that  a 
denti&ice  containing  a  given  dose  of  a 
soluble  fluoride  woudd  be  2.5  times  safer 
than  an  aqueous  solution,  such  as  a 
dental  rinse,  containing  the  same  dose 
of  soluble  fluoride  (Ref.  1). 

None  of  the  comments  submitted  data 
to  support  the  safety  of  more  than  120 
mg  fluorine  in  nonabrasive  dental  gel 
and  dental  rinse  products.  The  agency 
believes  that  the  safety  of  dentifrices 
containing  up  to  260  mg  fluorine  can  be 
attributed  to  the  likelihood  that  the 
amount  of  dentifrice  that  contains  a 
toxic  dose  of  fluorine  could  not  be 
ingested  without  vomiting  (Ref.  2)  and  to 
the  decreased  amount  of  fluorine 
actually  available  for  absorption 
because  of  the  reactivity  of  fluorine  with 
the  abrasives  in  dentifrices. 

Although  the  Panel  recommended 
child-proof  safety  closures  for  dental 
rinses  and  gels,  the  CPSC  states  that 
these  dosage  forms,  as  well  as  tablets 
containing  sodium  fluoride,  are  exempt 
from  regulations  requiring  child-proof 
safety  closures  as  long  as  they  contain 
264  mg  of  sodium  fluoride,  which 
amounts  to  120  mg  of  fluorine,  or  less 
per  package.  As  discussed  in  comment  3 
above,  the  CPSC's  decision  was  based 
on  the  low  toxicity  potential  of  this 
amount  of  sodium  fluoride  and  on  the 
ADA'S  recommendation  of  264  mg  of 
sodium  fluoride  (120  mg  fluorine)  as  the 


maximum  amount  to  be  dispensed  at 
one  time.  The  agency  agrees  with  the 
recommendations  of  the  ADA  and  the 
Panel  and  is  proposing  to  limit  the  total 
amount  of  fluorine  in  packages  of  OTC 
dental  rinses  and  nonabrasive  gels  to 
not  more  than  120  mg  of  fluorine  per 
package. 

Rafenncas 

(1)  OTC  VohiiM  060096. 

(2)  OTC  Volumes  060016.  OeOOSe.  and 
080099. 

5.  Two  conunents  had  different  views 
on  the  last  sentence  in  the  Panel's 
definition  of  fluoride  at  45  FR  20671: 
'The  deposition  of  fluoride  in  dental 
enamel  has  been  shown  to  increase 
resistance  to  enamel  solubility  and 
therefore  dental  decay."  Although 
acknowledging  that  the  sentence  is 
correct,  one  comment  maintained  that  it 
was  a  commentary,  not  a  definition,  and 
should  be  omitted.  The  other  comment 
stated  that  it  was  encouraging  to  find 
the  statement  included  in  the  definition 
because  it  firmly  established  the  clinical 
relationship  between  enamel  solubility 
and  tooth  decay. 

The  definition  discussed  by  the 
comments  was  not  included  in  the 
Panel's  recommended  mono^aph.  but 
was  included  in  its  report  to  r^ect  the 
Panel's  intended  mAaning  of  fluoride  in 
referring  to  OTC  anticaries  drug 
products.  The  agency  aduiowledges  the 
definition  in  the  Panel's  report,  but  is 
adopting  in  this  tentative  final 
monograph  the  definition  of  fluoride 
reconunended  by  the  Panel  in  {  355.3: 
'The  inorganic  form  of  the  chemical 
element  fluoride  in  combination  with 
other  elements." 

6.  One  comment  suggested  changing 
the  first  sentence  in  S  355.10.  "The 
following  ingredients  are  generally 
recognized  as  safe  and  effective  for  use 
in  OTC  anticaries  drug  products  when 
marketed  within  the  dosage  limits  forms 
established  for  each  ingredient."  to  read 
as  follows:  "The  following  ingredients 
are  generally  recognized  as  safe  and 
effective  for  use  in  OTC  anticaries  drug 
products  when  included  in  a  suitable 
vehicle  .  .  .  and  marketed  within  the 
dosage  limits  and  in  the  forms 
established  for  each  ingredient." 

The  sentence  in  §  355.10  was  unclear 
as  a  result  of  a  printing  error.  The 
agency  proposes  to  word  this  sentence 
as  follows  in  this  tentative  final 
monograph:  'The  active  ingredient  of 
the  product  consists  of  any  of  the 
following,  within  the  established 
concentration  and  dosage  form."  This 
statement  is  compatible  with  the  intent 
of  the  sentence  suggested  by  the 
comment  and  consistent  with  other 
tentative  final  monographs. 


7.  One  comment,  while  recognizing 
that  the  example  list  of  inactive 
ingredients  at  45  FR  20674  does  not 
purport  to  be  complete,  suggested  that 
binders,  humectants.  surfactants,  and 
flavorants  be  added  to  the  list 

As  the  comment  noted,  the  types  of 
inactive  ingredients  cited  at  45  FR  20674 
were  intended  as  examples,  not  as  a 
complete  list  The  agency  believes  that  it 
is  unnecessary  to  expand  the  list  to 
include  other  examples  of  types  of 
inactive  ingredients. 

8.  One  conunent  disagreed  with  the 
Panel's  recommendation  that  a  special 
panel  is  needed  to  review  inactive 
ingredients  in  anticaries  drug  products. 
The  comment  stated  that  such 
ingredients  are  mostly  found  in 
cosmetics  as  well  as  drugs,  and  the 
current  Cosmetic  Ingredient  Review 
sponsored  by  manufacturers  of  cosmetic 
products  is  fulfilling  the  need  to  examine 
more  carefully  the  properties  of  certain 
ingredients. 

The  Panel  stated  that  it  did  not 
undertake  an  extensive  review  of 
inactive  ingredients  because  many  of 
these  ingredients  are  used  in  the 
formulation  of  many  drug  products  other 
than  those  reviewed  by  the  Panel  The 
Panel  felt  that  it  was  not  apprt^wiate 
that  inactive  ingredients,  except  for 
abrasives,  be  dealt  with  specifically  and 
solely  in  relation  to  dentifrices  and 
dental  care  agents.  Thus,  the  Panel 
reconunended  that  the  safety  and  the 
advisability  of  including  specific 
inactive  ingredients  in  drug  products 
should  be  reviewed  by  an  appropriate 
panel  (45  FR  20674).  llie  agency  does 
not  plan  to  establish  a  special  panel  to 
review  inactive  ingredients  as  part  of 
the  OTC  drug  review.  The  agency  is 
aware  of  the  Cosmetic  Ingredient 
Review,  which  is  a  voluntary,  industry- 
sponsored  review  to  determine  those 
cosmetic  ingredients  for  which  there  is  a 
reasonable  certainty  in  the  judgment  of 
competent  scientists  that  the  ingredient 
is  safe  under  its  conditions  of  use  (Ref. 
1).  Tentative  and  final  reports  on  the 
ingredients  reviewed  are  pubUcly 
available.  The  reports  on  inactive 
ingredients  resulting  from  the  Cosmetic 
Ingredient  Review  may  be  applicable  to 
inactive  ingredients  used  in  OTC  drug 
products,  and  the  agency  will  consider 
these  reports,  as  applicable,  should 
questions  arise  regarding  the  presence 
of  these  inactive  ingredients  in  OTC 
drug  products.  Under  21  CFR  33Q.l(e).  an 
OTC  drug  product  must  contain  only 
suitable  inactive  ingredients  which  are 
safe  in  the  amounts  administered  and  do 
not  interfere  with  the  effectiveness  of 
the  preparation  or  with  suitable  tests  or 
assays  to  determine  if  the  product  meets 
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its  professed  standards  of  identity, 
strength,  quality,  and  purity. 

(1)  Cosmetic  Ingredient  Review  Procedurei 
Cosmetic  Ingredient  Review.  1110  Vermont 
Ave.  NW..  Washington.  DC  20005. 

9.  One  comment  objected  to  the 
inclusion  of  6  percent  alcohol  in  a 
marketed  0.05-percent  sodium  fluoride 
dental  rinse.  The  comment  stated  that 
the  inclusion  of  alcohol  in  such  products 
is  unnecessary,  that  fluoride  dental 
rinses  employed  in  anticaries 
effectiveness  studies  did  not  contain 
alcohol,  and  that  "it  is  generally 
accepted  by  the  dental  profession  that 
daily  rinses  (containing  alcohol)  can  be 
harmful  to  oral  hoalth,  if  continued  over 
long  periods."  The  comment  urged  FDA 
to  take  action  against  the  inclusion  of 
alcohol  in  fluoride  dental  rinses. 

The  OTC  drug  review  regulations 
state  that  OTC  drug  products  should 
contain  "only  suitable  inactive 
ingredients  which  are  safe  in  the 
amounts  administered  and  do  not 
interfere  with  the  effectiveness  of  the 
preparation.  .  .  ."  (21  CFR  330.1(e)).  The 
Panel  considered  alcohol  to  be  an 
inactive  ingredient  in  anticaries  drug 
products  containing  fluoride  (45  FR 
20670)  and  did  not  take  a  position  as  to 
its  value  as  an  inactive  ingredient  in 
anticaries  drug  products  or  indicate  that 
its  presence  in  9uch  drug  products 
decreases  their  ei^ectiveness.  Although 
the  Panel  noted  that  inactive  ingredients 
can  have  an  irritating  effect  on  the  oral 
mucosa  (45  FR  20674),  it  did  not 
specifically  indicate  that  such  problems 
arise  with  daily  use  of  dental  rinses 
containing  alcohol.  The  agency  is 
unaware  of  significant  reports  of 
irritation  or  other  adverse  reactions  due 
to  fluoride  dental  rinse  products 
containing  6  percent  alcohol  or  of  data 
that  indicate  that  the  presence  of 
alcohol  decreases  the  effectiveness  of 
such  products. 

the  Advisory  Review  Panel  for  OTC 
Oral  Cavity  Drug  Products  reviewed 
mouthwash  drug  products  that  contain 
alcohol  and  have  antimicrobial  claims 
and  reviewed  ethyl  alcohol  specifically 
as  an  antimicrobial  active  ingredient  in 
mouthwashes  (47  FR  22811-22873).  That 
Panel  recommended  that  ethyl  alcohol 
be  Category  III  as  an  antimicrobial 
mouthwash  based  on  insufficient 
evidence  of  effectiveness,  but  stated 
that  ethyl  alcohol  is  safe  for  this  use. 
Although  the  Oral  Cavity  Panel  did  not 
propose  an  antimicrobial  mouthwash 
dosage  for  ethyl  alcohol,  it  discussed 
concentrations  well  above  6  percent 
(i.e..  35  to  70  percent)  for  mouthwash  use 
and  noted  that  alcohol  has  been  used 


safely  in  mouthwash  products  for  many 
years  (47  FR  22872). 

The  comment  did  not  present  any 
data  or  information  to  support  its 
statement  that  the  dental  profession 
generally  considers  the  daily  use  of 
mouthrinses  containing  alcohol  harmful 
to  oral  health  if  continued  over  long 
periods  or  to  demonstrate  that  daily 
rinsing  over  long  periods  with  a  product 
containing  6  percent  alcohol  is  harmful 
to  oral  health.  Therefore,  the  agency  has 
no  basis  at  this  time  for  excluding 
alcohol  as  an  inactive  ingredient  in 
fluoride  dental  rinse  drug  products. 

10.  A  number  of  comments  objected  to 
the  Panel's  discussion  of  the  relationship 
between  sugar  consumption  and  dental 
caries,  and  its  recommendation  that  all 
processed  foods  be  labeled  with  their 
percentage  of  sucrose  and  total 
monosaccharide  and  disaccharide 
content  (45  FR  20672).  The  comments 
argued  that  the  Panel  had  exceeded  the 
scope  of  its  authority  by  including  this 
topic  in  its  report.  Some  of  the 
comments  denied  the  primary 
importance  of  sugar  in  the  etiology  of 
dental  caries  and  submitted  data  and 
cited  numerous  references  to  support 
their  position  (Refs.  1  and  2).  One 
comment  requested  that  the  preamble  to 
the  tentative  final  monograph  contain  an 
explicit  statement  disavowing  the 
Panel's  conclusions  on  the  etiology  of 
dental  caries  and  its  recommendations 
on  food  labeling. 

While  the  agency  appreciates  the 
Panel's  concern  with  the  etiology  of 
dental  caries,  the  Panel's  comments 
concerning  the  role  of  sugar  in  the 
etiology  of  dental  caries  and  the  Panel's 
recommendation  for  mandatory  labeling 
of  sugar  content  on  processed  foods  are 
outside  the  scope  of  the  OTC  drug 
review  and  thus  will  not  be  addressed  in 
this  tentative  Hnal  monograph. 

References 

(1)  Comment  No.  COOOSD,  Docket  No.  80N- 
0042^  Dockets  Management  Branch. 

(2)  Comment  Nos.  COOOll.  C00017,  and 
C00023.  Docket  No.  80N-0042.  Dockets 
Management  Branch. 

11.  One  conunent  pointed  out  that  the 
phrase  "with  an  additive"  was  omitted 
from  the  Panel's  statement  at  45  FR 
20672  concerning  the  caries-incidence 
liability  of  chewing  gum.  The  comment 
indicated  that  the  statement  should 
read:  "With  reference  to 
recommendation  (4),  the  Panel  believes 
that  the  evidence  at  this  time  is 
insufficient  to  allow  any  gum  with  an 
additive  (on  the  market  or  proposed)  to 
make  the  claim,  'does  not  promote  tooth 
decay'." 

The  agency  believes  that,  in  the 
context  of  the  Panel's  discussion,  the 


Panel  intended  the  meaning  conveyed 
by  the  comment's  revised  sentence. 

B.  Comments  on  the  Switch  of 
Prescription  Anticaries  Drug  Products  to 
OTC  Status 

12.  A  number  of  comments  supported 
the  Panel's  reconunendation  that  certain 
fluoride  dental  rinses  and  gels  be 
switched  from  prescription  to  OTC 
status  to  aid  in  the  prevention  of  dental 
caries.  One  comment,  however, 
expressed  concern  that  "people  think  if 
something  is  good,  more  is  better.  This  is 
a  bad  idea  since  fluoride  is  a  dangerous 
chemical  and  should  be  kept  on  a 
prescription  basis." 

The  agency  agrees  with  the  Panel's 
recommendation  to  switch  certain 
fluoride  rinses  and  gels  from 
prescription  to  OTC  status.  The  beneflts 
of  having  these  anticaries  products 
available  OTC  far  outweigh  the 
minimum  risk  involved.  (See  comment 
13  below).  Further,  the  Panel's 
recommended  package  size  limitation 
and  the  labeling  warnings  and 
directions  are  sound  control  measures 
against  potential  misuse.  The  comment 
did  not  submit  any  data  to  support  its 
statement  that  consumers  will  use 
excessive  quantities  of  these  products. 

13.  Several  comments  responded  to 
FDA's  request  for  comments  and  data 
on  the  issue  of  whether  fluoride  gels  and 
rinses  provide  any  added  benefit  to 
persons  who  also  use  a  fluoride 
dentifrice  daily,  who  Uve  in  areas  where 
optimal  levels  of  fluoride  (i.e., 
approximately  1  pari  per  million  (ppm)) 
are  present  in  the  water  supply,  and 
who  may  abo  be  given  professionally 
applied  fluoride  treatments  periodically. 

One  comment  stated  that  the  Council 
on  Dental  Therapeutics  of  the  ADA  has 
reviewed  clinical  studies  that  indicate 
that  daily  use  of  a  0.05-percent  sodium 
fluoride  rinse  provides  a  reduction  in 
caries  that  is  additive  to  the  daily  use  of 
a  fluoride  dentifrice  and  to  water 
fluoridation.  However,  the  clinical 
studies  were  not  cited  by  the  comment, 
another  comment  submitted  a  list  of 
references  on  the  topical  application  of 
fluoride  and  the  use  of  fluoride  rinses 
(Ref.  1).  The  comment,  from  a  dentist, 
reported  from  personal  experience  that 
daily  0.05  percent  sodium  fluoride  rinses 
were  more  effective  than  weekly  0.2 
percent  sodium  fluoride  rinses  and 
concluded  that  the  frequency  of  use  of 
rinses  is  very  important.  The  comment 
recommended  a  twice-daily  use  of  a 
neutral  sodium  fluoride  rinse.  One 
comment  stated  that  evidence  in  the 
literature  shows  that  fluoridated  Water 
reduces  dental  caries  by  approximately 
65  percent,  whereas  fluoride  dentifrices 
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reduce  them  by  approximately  35 
percent  No  tupportiiig  data  were 
submitted  by  die  comment 

One  comment  submitted  a  30-roonth 
dinical  study^by  Triol  et  aL  (Rei  2) 
conducted  on  schoolchildren  (mean  age 
11.5  years)  who  lived  in  an  area  without 
optimal  water  fluoridation.  The  study 
was  conducted  to  detennine  the  additive 
caries-reducing  effect  obtained  bom  the 
daily  supervised  use  at  school  of  a 
dentifrice  containing  0.76  percent 
sodium  monofluorophosphate  and 
mouthrinses  containing  sodium  flouride 
at  0.025.  0.05,  and  0.1  percent 
concentrations.  A  nonfluoride 
mouthrinse  was  used  as  a  contoL  The 
study  results  showed  that  after  30 
months,  the  use  of  each  sodium  flouride 
mouthrinse  concentration  combined 
with  the  sodium  monofluorophosphate 
dentifrice  reduced  cavities  when 
compared  with  the  combined  use  of  the 
sodium  monofluorophosphate  dentifrice 
and  the  control  mouthrinse.  Children 
who  used  a  0.025-percent  and  a  0.1- 
percent  sodium  fluoride  mouthrinse  with 
the  fluoride  dentihice  developed  9.2  and 
7.8  percent  fewer  decayed,  missing,  and 
filled  teeth,  respectively,  than  did 
children  who  used  a  nonfuoride  rinse. 
Daily  use  of  the  0.05-percent  sodium 
fluoride  mouthrinse  (the  concentration 
recommended  for  OTC  use  by  the  Panel) 
produced  modest  additional  benefits 
when  used  with  fluoride  dentifrice 
toothbrushing.  Children  in  this  group 
developed  11.1  percent  fewer  decayed, 
missing,  and  filled  tooth  surfaces  during 
the  30-month  evaluation  period  than 
children  who  used  a  nonfluoride  rinse. 
Nearly  the  entire  beneRt  resulted  from  a 
reduction  in  caries  in  interproximal 
(between-the-teeth)  tooth  surfaces. 
Because  reduction  of  dental  caries  from 
the  use  of  fluoride  rinses  results  from 
the  presence  of  the  fluoride  ion,  the 
agency  believes  it  is  likely  that  similar 
findings  would  be  produced  by  the  use 
of  gels  or  rinses  containing  other 
fluoride  salts,  such  as  stannous  fluoride 
or  acidulated  phosphate  fluoride,  with 
the  same  concentration  of  fluoride. 

The  agency  has  reviewed  other 
studies  in  which  combinations  of 
fluoride  agents  and  methods  have  been 
used.  Horowitz  (Ref.  3)  points  out  that 
there  is  increasing  evidence  that  various 
combinations  of  fluoride  agents  produce 
additive  anticariogenic  effects.  Although 
the  mechanisms  by  which  fluorides 
prevent  dental  caries  are  not  fully 
understood,  they  probably  vary, 
depending  upon  the  agent  used,  its  route 
of  administration,  its  concentration,  its 
frequency  of  use,  the  vehicle  used  to 
deliver  it,  and  the  age  of  the  f>er8on  who 
receives  it  (Refs.  4,  5,  and  6).  Several 


mechanisms  may  operate 
simultaneously,  with  one  or  another 
preeminent  at  different  times  because  of 
local  conditions  at  the  tooth  surface.  It  is 
thus  logical  to  expect  added  benefits  to 
accrue  from  the  use  of  combinations  of 
fluoride  agents  and  methods, 
particularly  those  with  different 
mechanisms  of  action. 

Because  the  Triol  study  (Ref.  2)  was 
intentionally  done  in  a  community 
where  the  drinking  water  contained  less 
than  0.3  ppm  of  fluoride,  it  provides  no 
information  on  additive  benefits  from 
the  use  of  fluoride  rinses  in  a  community 
with  a  fluoridated  water  supply. 
However,-^t  least  three  other  studies 
strongly  suggest  that  such  benefits  occur 
(Refs.  7  through  10).  Driscoll  et  al.  (Refs. 
7  and  8]  conducted  a  study  on 
schoolchildren  (mean  age  12.8  years) 
who  lived  in  a  community  with  an 
optimally  fluoridated  water  supply  and 
used  either  0.2  percent  sodium  fluoride 
rinse  once  a  week  or  0.05  percent 
sodium  fluoride  rinse  once  a  day.  A 
control  group  of  children  used  a  placebo 
rinse  once  a  week.  The  18-month  interim 
results  and  30-month  final  results  of  this 
study  showed  that  both  a2  percent  and 
0.05  percent  sodium  fluoride  rinse 
solutions  effectively  reduced  the 
incidence  of  dental  caries.  Thase 
reductions  in  caries  were  in  addition  to 
those  already  accrued  from  consuming 
optimally  flumidated  drinking  water. 

It  is  likely  that  most  of  the  children 
who  participated  in  the  study  by 
Driscoll  et  al.  (Refs.  7  and  8)  were  also 
using  a  fluoride-containing  dentifrices  at 
home.  Because  fluoride  dentirfrices 
account  for  about  85  percent  of  all 
"toothpaste"  sales,  that  assumption  is 
reasonable.  Therefore,  in  that  study,  the 
school-bcued  daily  and  weekly  fluoride 
mouthrinsing  regimens  may  be  regarded 
as  being  effective  in  reducing  dental 
decay  among  children  who  live  in  a 
community  with  a  fluoridated  water 
supply  and  for  the  most  part,  use  a 
fluoride-containing  toothpaste. 

Kawall  et  al.  (Ref.  9)  conducted  a  2- 
year  study  on  schoolchildren  (initially  9 
years  of  age)  who  resided  in  an  area 
with  an  optimally  fluoridated  water 
supply  and  used  a  0.2-percent  sodium 
fluoride  rinse  once  a  week.  A  control 
group  of  children  was  also  included  in 
the  study.  Results  after  2  years  showed 
that  the  fluoride  rinse  group  had  a  33.8- 
percent  greater  caries  reduction  than  the 
control  group.  Radike  et  al.  (Kef.  10) 
conducted  a  study  on  schoolchildren  (8 
to  13  years  of  age)  who  resided  in  a 
community  with  a  fluoridated  water 
supply  and  used  a  0.1 -percent  stannous 
fluoride  rinse  once  a  day  for  2  school 
years.  A  control  group  of  children  was 


also  studied  After  2  year*,  two 
examiners  independently  observed 
caries  reductions  of  33  percent  and  43 
percent  In  decayed,  missing,  anf  filled 
tooth  surface  scores  for  the  group  asing 
the  stannous  fluoride  rinse  as  ooopared 
with  the  control  group  These  studies 
show  that  mouthrinsing  writfa  flouride 
solutions,  either  daily  or  weekly  as 
appropriate,  provides  additional 
protection  against  dental  decay  for 
persons  living  in  a  community  with  a 
fluoridated  water  sup|rfy. 

As  mentioned  by  one  oorament  the 
Council  on  Dental  Therapeutics  of  ]fae 
ADA  recognizes  the  value  of  daily  and 
weekly  fluoride  mouthrinsing  for  caries 
prevention  in  communities  with 
fluoridated  water  (ReL  11).  Additionally, 
another  ongoing  study  shows  that 
children  in  an  area  without  fluoridated 
water  who  rinse  their  mouth  weekly  ia 
school  with  0.2  percent  sodium  flooride. 
ingest  a  tablet  containing  1  mg  of 
fluoride  on  school  days,  and  receive 
fluoride  dentifrice  and  toothbrushes  for 
toothbrusing  at  home,  demonstrate  a 
pronounced  reduction  in  dental  decay 
(Refs.  12  throu^  15).  After  8  years  of 
this  program,  children  6  to  14  years  of 
age  in  the  program  had  49  percent  leas 
dental  decay  than  children  of  the  saoM 
ages  in  the  same  area  who  had  not 
participated  in  the  program.  Decay  in 
mesiodistal  tooth  surfaces  was  lower  by 
a  striking  86  percent  (ReL  15). 

Because  rinsing  daily  with  OuOS 
percent  sodium  fluoride  is  at  least  as 
effective  as  weekly  rinsing  with  0.2 
percent  sodium  fluoride,  the  agency 
concludes  that  the  use  of  fluoride  rinse 
concentrations  combined  with  other 
fluroide  programs  is  beneficial  in 
reducing  dental  decay.  Based  on  the 
cited  studies,  the  agency  concludes  that 
beneficial  additive  effects  oocor  bam 
the  combined  use  of  fluoride  rinses  or 
gels  and  fluoride  dentifrices  in 
communities  with  either  a  fluoridated  or 
nonfluoridated  water  supply.  Therefore. 
in  order  to  inform  consumers  that  a 
decrease  in  the  incidence  of  dental 
decay  can  result  from  the  combined  use 
of  fluoride  from  different  sources,  tbe 
agency  is  proposing  that  the  following 
statement  be  included  under  "Optional 
additional  labeling  statement"  in 
§  355.50(f):  "The  combined  daily  use  of  a 
fluoride  treatment"  (select  one  of  the 
following:  "rirae"  or  "gel")  "and  a 
fluoride  toothpaste  can  aid  in  reducing 
the  incidence  of  dental  cavities." 
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14.  One  comment  stated  that  the  Panel 
should  have  included  systemic  fluoride 
preparations  among  the  Category  I 
anticaries  drug  products  because  there 
is  adequate  experimental  evidence 
supporting  the  effectiveness  of  systemic 
fluorides  and  because  concern  over 
toxicity  could  be  handled  by  limiting  the 
maximum  amount  of  fluorine  per 
package  as  has  been  done  in  the  case  of 
other  fluoride-containing  products.  The 
comment  contended  that  making 
systemic  fluoride  products  available 
ore  could  make  it  possible  for  a  large 
segment  of  the  population  to  enjoy  the 
anticaries  benefits  of  such  products  and 
urged  the  Panel  to  include  systemic 
fluoride  preparations  in  its  review. 


The  agency  did  not  include  systemic 
fluoride  preparations  in  the  call-for-data 
notice  for  dentifrices  and  dental  care 
drug  products  (38  FR  2781).  No  data  on 
systemic  fluorides  were  submitted  to  the 
Panel  for  review. 

The  Council  on  Dental  Therapeutics  of 
the  ADA  advises  against  the 
unrestricted  distribution  of  systemic 
fluoride  preparations  (Ref.  1),  and  the 
agency  concurs.  Systemic  fluoride 
preparations  are  usually  prescribed  for 
young  children  who  live  in  areas  where 
water  supplies  are  deflcient  in  fluorides. 
The  ADA  states  that  the  ingestion  of 
systemic  fluoride  preparations  in 
addition  to  ingesting  fluoridateQ  water 
does  not  provide  an  additional 
substantial  reduction  in  caries 
prevalence  for  adults  or  children,  but 
may  produce  fluorosis  in  developing 
teeth  of  young  children  {Ref.  1). 

Fluoridation  of  public  water  supplies 
has  been  safely  and  effectively  used  for 
many  years  to  provide  optimal  levels  of 
the  fluoride  ion  to  large  segments  of  the 
population  (Ref.  1).  The  optimal  range  of 
fluoride  in  drinking  water  to  prevent 
caries  is  from  0.7  to  1.2  ppm.  The  need 
for  additional  systemic  fluoride  for  any 
child  depends  on  the  fluoride 
concentration  in  drinking  water  and  the 
age  of  the  child  (Ref.  1).  Thus. 
professional  supervision  in  the  use  of 
systemic  fluoride  preparations  is 
necessary  to  assure  that  they  are  safely 
and  effectively  used.  Although,  as  the 
comment  points  out,  the  maximum 
amount  of  fluoride  per  container  could 
be  limited  to  increase  the  safety  of  these 
products,  consumers  may  not  be  aware 
of  the  extent  to  which  their  water  supply 
is  fluoridated  and.  therefore,  may  lack 
adequate  knowledge  to  use  systemic 
fluoride  drug  products  effectively. 
Consequently,  in  this  tentative  final 
monograph  the  agency  is  not  proposing 
labeling  intended  to  inform  consumers 
about  the  use  of  systemic  fluorides. 

However,  the  agency  recognizes  that 
Category  I  dental  rinses  have  been  used 
as  fluoride  supplements  for  ingestion  in 
addition  to  their  use  as  topical  rinses. 
The  ADA  recommends  a  daily  dosage  of 
2.2  mg  sodium  fluoride  or  1  mg  fluoride 
ion  as  a  supplement  for  children  3  to  13 
years  of  age  in  an  area  with  less  than  0.3 
ppm  in  the  water  supply  and  0.5  mg 
fluoride  ion  as  a  supplement  for  children 
3  to  13  years  of  age  in  an  area  with 
between  0.3  to  0.7  ppm  in  the  water 
supply  (Ref.  1). 

The  agency  concurs  with  the  ADA's 
recommended  dosage.  The  agency  has 
determined  that  5  milliliters  (mL)  of  0.02 
percent  or  10  mL  of  0.01  percent  flouride 
ion  rinses  included  in  the  tentative  flnal 
monograph  will  provide  approximately  1 
mg  of  fluoride  xOn  and  that  2.5  mL  of  0.02 
percent  or  5  mL  of  0.01  percent  fluoride 


rinses  will  provide  approximately  0.5  m% 
of  fluoride  ion.  The  agency  concludes 
that  systemic  use  of  fluoride  rinses  as  a 
supplement  should  be  under 
professional  supervision  and  is  therefore 
including  the  following  directions  for 
use  of  these  rinses  as  supplements  in  the 
professional  labeling  section  of  the 
tentative  flnal  monograph  based  on  the 
ADA'S  dosage  recommendations: 
Children  3  to  under  14  years  of  age:  as  a 
supplement  in  areas  where  the  water 
supply  is  nonfluoridated  (less  0.3  part 
per  million),  clean  the  teeth  with  a 
toothpaste  and  rinse  with  5  milliliters  of 
0.02  percent  or  10  milliliters  of  0.01 
percent  fluoride  ion  rinse  daily,  then 
swallow.  When  water  supply  contains 
0.3  to  0.7  part  per  million  fluoride  ion, 
reduce  the  dose  to  2.5  milliliters  of  0.02 
percent  or  5  milliliters  of  0.01  percent    . 
fluoride  ion  rinse  daily. 
Referance 

(1)  Council  on  Dental  Therapeutics, 
"Accepted  Dental  Therapeutics,"  39th  Ed., 
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344-368,1982. 

15.  One  comment  requested  that  a 
neutral  0.2-percent  sodium  fluoride 
dental  rinse  be  allowed  to  be  marketed 
OTC.  The  comment  explained  that  two 
programs  in  California  enable 
elementary  school  children  to 
participate  in  a  weekly  dental  rinse 
program  using  0.2  percent  sodium 
fluoride.  The  comment  pointed  out, 
however,  that  California  law  requires 
that  a  dentist,  physician,  or  pharmacist 
mix  the  0.2-percent  sodium  fluoride 
solution,  and,  consequently,  dentists 
participating  in  the  program  must  spend 
much  of  their  time  mixing  solutions 
rather  than  conducting  dental  screenings 
and  providing  dental  education. 

The  agency  understands  that  the 
technical  aspects  involved  in  mixing  the 
0.2-percent  fluoride  rinse  are  time- 
consuming  and  commends  the 
comment's  desire  for  dentists  to  devote 
more  time  to  the  dental  care  of  school 
children.  However,  at  this  time,  the 
agency  is  not  aware  of  any  data  to  show 
that  a  0.2-percent  sodium  fluoride  dental 
rinse,  currently  marketed  by 
prescription  only,  can  be  safely 
marketed  OTC.  The  Panel  reviewed  a 
number  of  studies  attesting  to  the  safety 
and  effectiveness  of  a  0.05-percent 
sodium  fluoride  solution  used  daily  as  a 
rinse  (45  FR  20686-20687)  and,  based  on 
these  data,  recommended  that  the  0.05- 
percent  sodium  fluoride  solution  be 
switched  from  prescription  to  OTC 
marketing  status.  Without  safety  data 
for  the  0.2-percent  sodium  fluoride 
dental  rinse,  the  agency  has  no  basis  for 
granting  the  conunent's  request. 
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C.  Comments  on  Specific  Anticaries 
Active  Ingredients 

16.  Several  comments  objected  to  the 
Panel's  discussion  of  the  claim  "does  not 
promote  tooth  decay"  and  to  the  Panel's 
recommendation  that  the  evidence  at 
this  time  is  insufficient  to  allow- any 
sucrose-containing  chewing  gum  to 
make  this  claim  (45  FR  20672).  The 
comments  pointed  to  the  Panel's 
statement  that  during  the  Panel 
deliberations  the  Bureau  of  Drugs  (now 
the  Center  for  Drugs  and  Biologies) 
decided  that  products  making 
noncariogenic  claims  (such  as  "does  not 
promote  tooth  decay")  should  be 
reviewed  by  the  Bureau  of  Foods  (now 
the  Center  for  Food  Safety  and  Applied 
Nutrition)  because  noncariogenic  claims 
are  not  considered  drug  claims  (45  FR 
20669).  Two  comments  (Refs.  1  and  2) 
argued  that  the  Panel's  recommendation 
on  noncariogenic  claims  was  thus 
extraneous  to  this  OTC  drug  rulemaking 
and  should  be  deleted,  along  with 
certain  portions  of  the  Panel's 
discussion  about  the  cariogenicity  of 
foods  (45  FR  20672). 

The  chairman  of  the  Dental  Panel 
requested  that  two  paragraphs  be  added 
to  the  report  staling  that  the  Panel  had 
discussed  at  length  the  action  of 
ingredients  designed  to  negate  the 
cariogenic  effects  of  sugar?.  The 
chairman  commented  that  the  Panel  had 
concluded  that  dicalcium  phosphate 
dihydrare  is  safe,  but  that  an  additional 
clinical  study  would  be  needed  to  prove 
elTectiveness  (Ref.  3). 

Some  comments  also  objected  to  the 
Panel's  classification  of  phosphates, 
including  dicalcium  phosphate  dihydrate 
and  calcium  sucrose  phosphate,  in 
Category  II  as  anticaries  agents  (45  FR 
20689).  One  comment  stated  that 
phosphate  compounds  are  chemical 
additives  to  foods  and  should  not  be 
included  in  the  proposed  OTC 
monograph.  Another  comment 
contended  that  calcium  phospate 
dihydrate  and  calcium  sucrose 
phosphate  have  a  history  of  safe  use. 
According  to  the  comment,  this  Category 
II  classification  contradicts  a 
Department  of  Commerce  report 
prepared  by  the  Federation  of  American 
Societies  of  Experimental  Biology  which 
states  that  phosphates,  especially 
calcium  phosphates,  are  safe  as  food 
ingredients  (Ref.  4).  The  comment  also 
pointed  out  that  many  of  the  phosphates 
are  on  the  GRAS  list  (food  substances 
generally  recognized  as  safe).  The 
comments  argued  that  a  Category  III 
classification  (based  on  insufficient 
effectiveness  data)  for  these  phosphate 
ingredients  would  be  more  appropriate 


than  the  Panel's  Category  II 
classification  (Refs.  4  and  5). 

The  agency  agrees  that  noncariogenic 
claims  (such  as  "does  not  promote  tooth 
decay")  are  not  drug  claims.  Of  course, 
any  noncariogenic  claims  made  on  food 
product  labeling  must  not  be  false  or 
misleading.  However,  these  claims  will 
not  be  reviewed  as  part  of  this  OTC 
drug  rulemaking.  As  the  Panel  chairman 
has  pointed  out,  the  Panel  spent  a 
considerable  amount  of  time  during  its 
deliberations  discussing  the  role  of 
sugar  in  dental  health  and  the  action  of 
substances  intended  to  negate  the 
cariogenic  effects  of  sugars.  The  Panel 
report  does  include  a  discussion  of  the 
Panel's  views  on  these  issues;  however, 
the  agency  will  not  delete  or  add 
segments  to  the  Panel's  report  as 
requested  by  the  comments. 

The  Panel  placed  phosphates  in 
Category  II  as  anticaries  agents  (i.e.. 
ingredients  which  aid  in  the  prevention 
of  dental  cavities)  based  on  lack  of 
marketing  and  on  lack  of  evidence  of 
effectiveness  (45  FR  20689).  Calcium 
phosphate  (mono-,  di-,  and  tribasic)  is 
listed  in  21  CFR  182.1217  as  a  multiple 
purpose  GRAS  food  substance.  Ii\  the 
Federal  Register  of  December  18, 1979 
(44  FR  74845),  FDA  proposed  to  affirm 
that  dicalcium  phosphate  is  generally 
recognized  as  safe  as  a  direct  food 
ingredient  under  certain  conditions. 
Although  phosphates  have  been  added 
to  foods,  they  have  never  been  marketed 
as  anticaries  drug  products.  Therefore, 
they  are  not  appropriately  included  in 
the  OTC  drug  review  program.  Thus,  the 
agency  will  not  consider  dicalcium 
phosphate  dihydrate,  calcium  sucrose 
phosphate,  or  any  other  phosphate,  in 
this  OTC  anticaries  drug  rulemaking. 
Any  OTC  anticaries  drug  product 
containing  a  phosphate  as  an  active 
ingredient  is  a  new  drug  as  defined  in  21 
U.S.C.  321(p)  and  under  21  U.S.C.  355 
may  not  be  marketed  without  an 
approved  new  drug  application. 
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17.  One  comment  contended  that  the 
Panel's  listing  of  hydrogen  fluoride  as  an 
inactive  ingredient  (45  FR  20670)  was 
misleading.  The  comment  stated  that, 
although  no  marketed  product  contains 
hydrogen  fluoride  as  its  sole  anticaries 
ingredient,  in  a  proper  formulation  this 


ingredient  would  be  active  against 
caries  because  hydrogen  fluoride  readily 
yields  ionic  fluoride  in  solution. 

The  agency  agrees  that  hydrogen 
fluoride,  in  an  appropriate  formulation, 
could  be  considered  an  active  anticaries 
ingredient  and  recognizes  that  a 
marketed  product  containing  hydrogen 
fluoride  as  an  active  ingredient  in 
combination  with  sodium  fluoride, 
available  only  by  prescription,  was 
submitted  to  the  Panel  for  review  (Refs. 
1  and  2).  The  product  is  a  dental  rinse 
containing  the  ingredients  sodium 
fluoride  and  hydrogen  fluoride,  buffered 
to  pH  3.  with  an  effective  fluoride  ion 
concentration  of  1.23  percent  In  this 
formulation  hydrogen  fluoride 
contributes  approximately  50  percent  of 
the  total  fluoride  ion  content  and 
sodium  fluoride  contributes  the  other  SO 
percent.  The  agency  is  unable  to 
ascertain  why  the  Panel  classified  the 
ingredient  hydrogen  fluoride  as  inactive- 
and  why  it  did  not  classify  in  its  report 
the  combination  dental  rinse  containing 
hydrogen  fluoride  and  sodium  fluoride. 
It  is  possible  that  the  Panel  did  not 
classify  the  product  based  on  the 
manufacturer's  statement  in  its 
submission  that  "we  do  not  believe  that 
this  product  can  or  should  be  considered 
in  the  Over-the-Counter  (OTC)  category. 
It  is  intended  and  sold  for  use  only  by 
the  dental  profession  .  .  .  ."  It  is  also 
possible  that  the  Panel  may  have 
considered  the  hydrogen  fluoride 
present  in  the  product  as  a  pharmaceutic 
aid  to  adjust  the  acidity  (pH). 

A  dental  rinse  containing  ionic 
fluoride  derived  from  hydrogen  fluoride 
in  an  appropriate  formulation  that  is 
similar  to  the  Category  I  acidulated 
phosphate  fluoride  dental  rinse 
formulation  with  an  effective  fluoride 
ion  concentration  of  0.02  pepcent  may  be 
safe  and  elective  as  an  OTC  anticaries 
drug  product.  However,  such  a  product 
with  an  appropriate  formulation  was  not 
submitted  to  the  Panel  or  to  the  agency. 

The  Panel  recommended  specific 
formulation  parameters  (buffers.  pH. 
and  the  effective  fluoride  ion 
concentration)  for  the  Category  I 
acidulated  phosphate  fluoride  rinse  in 
§  355.10(b)(1)  of  its  recommended 
monograph  because  of  the  importance  of 
these  parameters  in  defining  a  safe  and 
effective  fluoride  dental  rinse  (45  FR 
20685.  20686.  and  20690).  The  agency 
believes  that  specific  parameters  would 
be  equally  important  to  define  the 
formulation  for  a  rinse  containing  ionic 
fluoride  derived  from  hydrogen  fluoride, 
particularly  in  view  of  the  fact  that 
hydrogen  fluoride  as  an  unbuffered 
single  active  ingredient  is  an  extremely 
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irritiitin;;.  corrosive,  and  loxic  chemical 
(Ref.  2). 

The  agency  is  therefore  proposing  a 
C:ite}iury  HI  cldssincatiun  for  a  fluoride 
dcnlul  rinse  containing  ionic  fluoride 
derived  from  hydrogen  fluoride  in  an 
appropriate  formulation  at  an 
acceptable  fluoride  ion  concentration 
(0.02  percent)  in  this  tentative  final 
monograph. 
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n.  Cumntrnfs  on  Dosogt^s  for  OTC 
Anticarips  Onig  Products 

18.  One  comment  stated  that  the 
directions  for  use  of  anticahes 
dentifrices  need  not  specify  either  a 
minimum  or  a  maximum  dose,  as 
recommended  by  the  Panel  (45  FR 
20674).  because  the  user  has  no  means 
of  determining  the  weight  or  the  volume 
of  a  dose  of  dentifrice.  The  comment 
added  that  the  clinical  determinations  of 
effectiveness  have  almost  invariably 
been  made  according  to  the  user's  ad 
libitum  application  of  dentifrice  to  the 
loothbnish. 

The  Panel's  statement  at  45  FR  20674 
was  as  follows: 

The  label  |of  an  OTC  anticaries  drug 
product]  should  include  a  clear  statement  of 
the  usuHJIy  effective  minimum  and.  where 
applicdble.  maximum  doses  (or  concentration 
if  more  appropriate)  per  time  interval. . . .  The 
Panel  will  recommend  specific  directions  for 
use  under  each  drug  statement  in  later 
sections  of  this  document 

The  Panel's  statement  apparently  was 
intended  as  a  general,  not  a  specific, 
recommendation  because,  in  its 
'recommended  directions  for  use  in 
§  355.50(d)(1)  of  its  monograph,  the 
Panel  did  not  specify  a  minimum  or  a 
maximum  dose  for  anticaries  dentifrices. 
The  Pane!  recommended  that  consumers 
brush  their  teeth  thoroughly  at  leas! 
once  daily  or  as  directed  by  a  dentist  or 
physician,  without  specifying  any 
quantity  of  dentifrice  to  be  used.  Thus, 
the  conitnent  and  the  Pane!  are  in 
agreement.  The  agency  is  proposing 
directions  for  use  as  recommended  by 
the  Panel 

19.  One  comment  requested  that  the 
monograph  provide  for  the  marketing  of 
a  sodium  fluoride  dental  rinse 
concentrate  which,  when  diluted  with 
water,  would  provide  an  aqueous 
solution  containing  0.05  percent  sodium 
fluoride.  The  comment  explained  that  as 
marketed  in  the  undiluted,  concentrated 
form,  the  level  of  sodium  fluoride  in  the 
product  would  exceed  the  Panel's 
recommended  0.05  percent 


concentration,  but  the  l()lal  flu4>rine 
content  of  the  product  would  not  exceed 
the  Panel's  recommended  limitation  of 
120  mg  total  fluorine.  The  comment 
noted  that  the  Panel's  recommended 
monograph  allows  marketing  of  a 
powder  or  effervescent  tablet  form  of 
stannous  fluoride  which,  when  mixed 
with  water  according  to  the  product's 
directions  for  use,  results  in  a  0.1- 
percent  stannous  fluoride  solution.  The 
comment  stated  that  there  appears  to  be 
no  valid  reason  why  a  concentrated 
dental  rinse  bearing  adequate  directions 
for  mixing  with  water  to  produce  a  0.05- 
percent  sodium  fluoride  aqueous 
solufion  should  be  treated  differently 
from  a  similar  stannous  fluoride  dental 
rinse  "concentrate.' 

The  agency  agrees  with  the  comment 
that  a  sodium  fluoride  dental  rinse 
concentrate  can  be  marketed  OTC 
provided  the  product  is  clearly  labeled 
as  a  concentrate,  adequate  directions  for 
the  proper  dilution  of  the  product  to  a 
0.05-percent  solution  are  clearly  stated, 
and  the  package  does  not  contain  nnore 
than  120  mg  total  fluorine.  Therefore,  the 
agency  is  proposing  that  the  anticaries 
active  ingredient  statement  in 
§  355.10(b)(3)  be  revised  to  include  a 
sodium  fluoride  dental  rinse  concentrate 
as  follows:  Sodium  fluoride  concentrate 
containing  adequate  directions  for 
mixing  with  water  before  using  to  result 
in  a  0.02-percent  or  0.05-percent  aqueous 
solution  with  a  pH  of  approximately  7. 
Concentrates  can  be  marketed  as 
solutions,  powders,  or  tablets;  and  the 
agency  is  proposing  that  the  statement 
of  identity  include  terms  that  describe 
these  concentrated  product  forms.  (See 
comments  25  and  26  below.) 

In  order  to  alert  consumers  that  dental 
rinse  products  in  concentrated  form 
(solutions,  powders,  and  effervescent 
tablets)  must  be  diluted  or  dissolved  in 
water  before  using,  the  agency  is 
proposing  the  following  warning  for 
these  dosage  formulations:  'Do  not  use 
before  mixing  with  water.  Read  the 
directions  carefully." 

Based  on  §  355.10(b)(5)  of  the  Panel's 
recommended  monograph,  the  agency  is 
also  proposing  that  stannous  fluoride 
may  be  marketed  as  a  dental  rinse  in 
concentrated  form  to  be  mixed  with 
water  immediately  before  using, 
provided  it  is  marketed  in  a  stable  form 
(such  as  effervescent  tablets,  powders, 
or  in  a  nonaqueous  solution  (e.g., 
anhydrous  glycerin)).  The  labeling 
requirements  proposed  in  this  document 
for  sodium  fluoride  concentrates  (i.e., 
statement  of  identity,  warnings,  and 
directions)  are  also  applicable  to  and 
are  proposed  for  stannous  fluoride 
concentrates. 


20.  Noting  the  Panel's 
recommendations  to  make  low-fluoride 
dentifrices  available  OTC.  one  comment 
requested  that  FDA  determine  what 
higher  levels  of  fluoride  concentration 
now  become  appropriate  for  dfspensing 
on  prescription  or  for  use  only  under 
professional  surveillance. 

The  Panel  recommended  that  certain 
fluoride  dental  rinses  and  gels  that  have 
previously  been  restricted  to 
prescription  use  be  made  available 
OTC,  provided  that  they  contain  no 
more  than  120  mg  total  fluorine  per 
package  (45  FR  20666).  This  rulemaking 
proceeding  for  OTC  anticaries  drug 
products  establishes  which  anticaries 
drugs  are  generally  recognized  as  safe 
and  effective  for  OTC  use  and  the 
concentration  or  dosage  at  which  they 
can  be  safely  used  OTC.  Fluoride 
concentrations  higher  than  those 
established  in  the  final  monograph  are 
intended  for  use  only  under  professional 
supervision.  This  O'TC  drug  rulemaking 
proceeding  is  not  the  appropriate  forum 
for  determining  what  these  higher  levels 
are.  If  a  manufacturer  wishes  to  market 
a  prescription  product  with  a  higher 
fluoride  concentration,  the  manufacturer 
must  file  an  NDA  to  obtain  appropriate 
approval. 

21.  One  comment  requested  that  a 
0.02-percent  sodium  fluoride  acidulated 
phosphate  fluoride  dental  rinse 
formulation  and  a  0.02-percent  sodium 
fluoride  neutral  (nonacidulated)  dental 
rinse  formulation  be  classified  as 
Category  I  OTC  anticaries  drug  products 
based  on  data  that  were  submitted  to 
the  Panel  but  due  to  an  oversight,  were 
not  reviewed  (Refs.  1  and  2).  The 
comment  also  submitted  additional  data 
to  the  agency  (Refs.  3  through  6).  The 
comment  recommended  that  the 
directions  for  use  of  these  products  state 
that  adults  and  children  6  years  of  age 
and  older  should  rinse  twice  daily  with 
10  mL  of  a  0.01 -percent  fluoride  ion 
solution  for  30  seconds  or  60  seconds. 

The  agency  has  reviewed  the 
available  data  and  tentatively 
determined  that  it  supports  a  Category  I 
classification  for  0.02  percent  sodium 
fluoride  (0.01  percent  fluoride  ion)  in  an 
acidulated  phosphate  fluoride  dental 
rinse  and  for  0.02  percent  sodium 
fluoride  in  a  neutral  dental  rinse  (pH  of 
approximately  7). 

"The  agency's  tentative  decision  to 
place  0.02  percent  sodium  fluoride  in  an 
acidulated  pho«phate  fluoride  dental 
rinse  in  Category  I  is  based  on  one 
published  and  two  unpublished 
controlled  double-blind  clinical  studies 
that  demonstrate  a  signiflcant  reduction 
of  caries  in  children  who  used  this 
dental  rinse.  A  26-month  study  by  Finn 
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et  al.  (Ref.  7)  included  593  children;  453 
children  completed  the  clinical  trial. 
There  was  a  signiflcant  reduction  in 
caries  for  those  children  who  rinse  twice 
daily  with  either  one  of  the  acidulated 
phosphate  fluoride  dental  rinses 
containing  0.01  percent  or  0.02  percent 
fluoride  ion  at  pH  3.5  twice  daily  when 
compared  with  the  children  who  rinsed 
with  the  placebo  twice  daily  (p<0.05). 
No  statistically  significant  differences 
resulted  between  0-01  percent  and  0.02 
percent  acidulated  phosphate  fluoride 
ion  rinses  (p<0.05). 

A  37-month  unpublished  study  (Ref.  1) 
included  817  children;  523  children 
completed  the  clinical  trial.  There  was  a 
significant  reduction  in  caries  for  those 
children  who  had  rinsed  with  0.02- 
percent  sodium  fluoride  in  an  acidulated 
phosphate  fluoride  dental  rinse  at  pH  3.5 
when  compared  with  the  children  who 
rinsed  with  the  placebo  (p<0.05). 

A  24-month  unpublished  study  (Ref.  1) 
included  1.214  children:  817  children 
completed  the  clinical  trial.  There  was  a 
significant  reduction  in  caries  for  those 
children  who  rinsed  with  either  one  of 
the  acidulated  phosphate  fluoride  dental 
rinses  containing  0.01  percent  or  0.02 
percent  fluoride  ion  at  pH  3.5  when 
compared  with  the  cliildren  who  rinsed 
with  the  placebo  (p<0.05). 

The  agency's  tentative  decision  to 
place  0.02  percent  sodium  fluoride  in  a 
neutral  dental  rinse  (pH  of 
approximately  7)  in  Category  I  is  based 
on  one  unpublished  in  vitro  study  and 
two  published  clinical  studies  (Refs.  3,  4. 
and  5).  The  unpublished  study  contains 
in  vitro  data  concerning  the  effect  of  a 
neutral  0.02  =  percent  sodium  fluoride 
dental  rinse  on  sound  and  presoftened 
human  enamel  using  the  Intraoral  Caries 
Test  System  (Ref.  3).  These  data 
demonsrate  an  increased  fluoride 
uptake  with  the  neutral  sodium  fluoride 
rinse  when  compared  with  a  placebo. 

The  study  by  Englander  et  al.  (Ref.  4) 
concerns  the  effectiveness  of  1.1  percent 
sodium  fluoride  gels.  Although  th«  study 
does  not  provide  speciflc  information 
.about  the  effectiveness  of  the  0.01- 
percent  fluoride  ion  neutral  dental  rinse, 
it  does  compare  similar  fluoride  dental 
products  at  pH  4.5  and  7,  suggesting  that 
pH  is  not  a  signiflcant  factor  in 
determining  the  effectiveness  of  a 
fluoride  anticaries  product. 

The  study  of  Forsman  (Ref.  5) 
supports  the  anticaries  effectiveness  of 
the  0.011-percent  fluoride  ion  (0.025 
percent  sodium  fluoride)  neutral  dental 
rinse  by  demonstrating  that  the  twice- 
daily  use  of  a  weaker  dental  rinse  / 
(0.011-percent  fluoride  ion)  is  more         / 
effective  in  preventing  caries  when 
compared  with  the  weekly  use  of  a  more 
concentrated  dental  rinse  of  0.090 


percent  fluoride  ion  (0.2  percent  neutral 
sodium  fluoride).  In  addition,  one 
comment  from  a  dentist  also  reported 
that  a  0.05-percent  sodium  fluoride  rinse 
(weaker  solution)  proved  to  be  more 
effective  than  the  weekly  use  of  a  0.2- 
percent  rinse  (Ref.  6).  Forsman's  study 
supports  the  dentists's  finding  that 
increased  frequency  of  rinsing  is  a 
significant  factor  in  a  rinse's  efficacy. 
Based  upon  the  available  data,  frequent 
use  of  low  concentration  rinses  is  safe 
and  as  effective  as  less  frequent  use  of 
higher  concentration  rinses. 

It  is  well  known  that  the  availability 
of  the  fluoride  ion  is  the  major 
determining  factor  in  the  effectiveness 
of  all  fluoride  anticaries  dental  products. 
The  studies  demonstrate  that  0.01 
percent  fluoride  ion  in  an  acidulated 
phosphate  rinse  is  equally  available  and 
equally  effective  in  a  neutral  rinse.  In 
addition,  the  Panel  did  not  distinguish 
between  the  safety  and  effectiveness  of 
acidulated  (0.02  percent  fluoride  ion) 
and  neutral  dental  rinses  containing 
0.022  percent  fluoride  ion  derived  from 
0.05  percent  sodium  fluoride.  It 
recommended  that  both  the  acidulated 
and  neutral  forms  of  these  rinses  be 
Category  I.  The  studies  indicate  that  the 
amount  of  available  fluoride  ion,  rather 
than  the  difference  in  the  pH  of  these 
rinses  between  pH  3  and  pH  7,  is  the 
determining  factor  in  the  efficacy  of 
these  dental  rinses. 

The  Panel  recommended  that  10  mL  of 
a  0.02-percent  acidulated  phosphate 
fluoride  ion  (2  mg  fluoride  ion)  with  a 
pH  of  3.0  to  4.5  or  10  mL  of  a  0.05- 
percent  sodium  fluoride  aqueous 
solution  with  a  pH  of  approximately  7 
be  used  once  daily  as  a  rinse.  The 
comment  recommended  that  10  mL  of  a 
0.01-percent  acidulated  phosphate 
fluoride  ion  and  a  0.01-percent  neutral 
fluoride  ion  derived  from  sodium 
fluoride  (1  mg  fluoride  ion)  be  used 
twice  daily  as  a  rinse.  The  total  daily 
dosag^  recommended  by  the  comment 
for  the  0.01-percent  rinse  is  equivalent  to 
the  total  daily  dosage  recommended  by 
the  Panel  for  a  0.02-percent  rinse,  i.e.,  2 
mg  fluoride  ion  daily.  Therefore,  the 
agency  proposes  the  following 
directions  for  the  0.01-percent 
acidulated  phosphate  and  neutral 
fluroide  ion  rinses:  "Adults  and  children 
6  years  of  age  and  olden  use  twice  a  day 
after  brushing  your  teeth  with  a 
toothpaste.  Vigorously  swish  10 
milliliters  of  rinse  between  your  teeth 
for  1  minute  and  then  spit  out.  Do  not 
swallow  the  rinse.  Do  not  eat  or  drink 
for  30  minutes  after  rinsing.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  6  years  of  age:  consult  a 
dentist  or  doctor." 


The  agency's  detailed  comments  and 
evaluation  of  the  data  are  on  file  in  the 
Dockets  Management  Branch  (Ref.  8). 
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E.  Comments  on  Labeling  ofAnticariet 
Drug  Products 

22.  Two  comments  objected  to  the 
warning  for  dental  rinses  and  gels 
recommended  by  the  Panel  in 
S  355.50(c):  "Do  not  swallow. 
Developing  teeth  of  children  under  6 
years  of  age  may  become  permanendy 
discolored  if  excessive  amounts  of 
fluoride  are  repeatedly  swallowed."  One 
comment  stated  that  fluoride  dental 
rinses  should  not  be  recommended  for 
use  by  children  under  6  years  of  age. 
because  children  in  this  age  group  are 
most  prone  to  develop  tooth 
discoloration.  The  comment  added  diat 
when  a  dentist  or  physician 
recommends  a  fluoride  rinse  for  a  child 
under  6  years  of  age.  specific  use 
instructions  are  provided,  thus  making 
such  a  warning  unnecessary.  The 
comment  stated  that  the  phrase 
"excessive  amounts  are  swallowed** 
would  raise  unnecessary  concerns, 
because  infrequent  accidental 
swallowing  of  the  recommended  amount 
of  fluoride  used  m  mouthrinsing  would 
not  be  expected  to  cause  permanent 
tooth  discoloration,  and  the  phrase 
"permanently  discolored"  would 
excessively  alarm  parents  and 
discourage  rather  than  encourage  uae  of 
the  product.  The  second  comment  stated 
that  the  warning  would  give  consumers 
the  mistaken  impression  that  fluoride 
gels  and  rinses  are  less  safe  than 
dentifrices.  The  comment  recommended. 
instead,  that  the  following  statement 
appear  in  the  directions  for  fluoride  gels. 
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rinse*,  and  dentifrices:  "Do  not  swallow. 
Repeated  swallowing  of  excessive 
amounts  of  fluoride  by  children  under  6 
may  permanently  discolor  developing 
teeth." 

Because  fluoride  denial  rinses  and 
gels  are  recommended  only  for  use  in 
adults  and  children  6  years  of  age  and 
older,  the  agency  believes  that  a 
warning  about  discoloration  of 
developing  teeth  in  children  «nder  6 
years  of  age  is  not  needed  on  the  OTC 
market  package.  However,  the  agency's 
proposed  directions  for  dental  rinses 
and  gels  state  that  a  dentist  should  be 
consulted  before  using  these  products  in 
children  under  6  years  of  age. 

The  warning  recommended  by  one 
comment  is  not  needed  for  fluoride 
dental  rinses  and  gels  as  stated  above, 
nor  is  it  needed  for  fluoride  dentifrices 
because  these  products  have  a  long 
history  of  safe  use.  Studies  have  shown 
that  the  amount  of  toothpaste 
swallowed  by  children,  even  those  3  to  6 
years  of  age,  is  less  than  0.5  gram  (g)  per 
brushing,  which  is  well  below  a  toxic 
range  {45  FR  20682}.  However,  the 
agency  believes  that  it  would  be  helpful 
to  the  consumer  to  include  the  statement 
"Do  not  swallow"  in  the  directions  Tor 
use  of  fluoride  rinses  and  gels. 
Therefore,  (he  agency  is  proposing  that 
the  directions  for  flucMide  rinses  and 
gels  include  the  statement  "Do  not 
swallow  the"  (insert  dosage  form, 
"rinse"  or  "gel."  as  applicable). 

23.  Two  comments  urged  that 
adequate  warnings  about  the  harmful 
effects  of  fluoride  be  included  in  the 
labeling  of  all  dental  drug  products 
containing  fluoride.  The  comments 
contended  that  such  information  is 
necessary  because  fluoride  from 
toothpastes,  gels,  and  rinses  is  absorbed 
into  the  body  and  accumulates  in  body 
tissues;  that  absorbed  fluoride  rapidly 
enters  into  the  general  circulation, 
resultiitg  in  high  blood  fhioride  levels 
that  pose  a  particular  risk  to  the  child 
who  is  allergic  and  otherwise  intolerant 
to  fluoride;  and  that  nausea  and 
vomiting  may  result  in  young  children 
'who  swallow  fluoride  toothpaste  or 
rinses.  The  comments  submitted  a 
number  of  references  to  support  their 
contentions  (Refs.  1  arid  2). 

The  agency  has  reviewed  the  Panel's 
evaluation  of  the  safety  data  on  fluoride 
drug  products  as  well  as  the  Panel's 
recommended  labeling  of  these  products 
and  concludes  that  the  recommended 
labeling  is  adequate  and  that  additional 
warnings  are  not  necessary.  The  Panel 
considered  both  animal  and  human 
studies  in  determining  the  safety  of 
fluorides  used  in  anticaries  drug 
products  (45  FR  206S2^Z0684)  and 
evaluated  the  possibility  that  these 


products  might  cause  adverse  effects  on 
teeth  or  cause  irritation  of  the  oral 
mucosa.  Attention  was  given  especially 
to  infcNination  related  to  adverse  drug 
ejects  in  both  adults  and  children  (45 
FR  20682).  The  metabolism  of  fluoride 
involves  rapid  absorption  of  90  percent 
or  more  of  soluble  fluoride,  with  perhaps 
half  this  fluoride  reappearing  in  the 
urine,  and  the  rest  stored  in  bone  and 
teeth  (Ref.  3).  Urinary  excretion  is 
prompt  and  sensitive  even  to  low  doses 
of  fluoride.  There  is  no  evidence  that 
fluoride  is  stored  in  soft  tissues. 

The  Panel  reviewed  a  number  of 
studies  that  have  been  conducted  to 
determine  the  amount  of  fluoride 
ingested  during  toothbrushing  with  a 
fluoride-containing  dentifrice  (45  FR 
20682).  These  studies,  which  utilized  a 
variety  of  testing  procedures,  indicate 
that  the  majority  of  individuals, 
including  children  aged  3  to  6  years, 
swallow  less  than  0.5  g  of  toothpaste  per 
brushing  (Refs.  4  through  9).  The 
greatest  amount  swallowed  was 
reported  aa  slightly  over  1  g  (Refs.  8  and 
9).  Studies  by  several  investigators, 
however,  showed  the  amount 
swallowed  to  be  substantially  less  {Rets. 
4  through  7).  These  amounts  can  be 
considered  well  below  a  toxic  range.  A 
study  of  recorded  cases  of  acute  fluoride 
poisoning  indicate  that  a  range  of  5  to  10 
g  of  sodium  fluoride  can  be  considered  a 
lethal  dose  for  a  70-kilogram  (kg)  man 
(45  FR  20682). 

Dental  fluorosis  occurs  only  when 
excessive  fluorides  are  ingested 
regulariy  during  the  period  of  tooth 
development  (45  FR  20682).  Although 
developing  teeth  of  children  under  6 
years  of  age  may  show  objectionable 
dental  fluorosis  from  repeated  ingestion 
of  excessive  amounts  of  fluoride, 
epidemiological  and  clinical  findings 
indicate  that  the  formative  state  of  the 
teeth  of  children  6  years  of  age  and 
older  (excepting  third  molars)  is  too 
advanced  to  be  affected  by  excessive 
daily  fluoride  ingestion  (45  FR  20685). 
Although  it  is  conceivable  that  a  child 
under  6  years  of  age  could,  by 
swallowing  excessive  amounts  of 
fluoride-containing  toothpaste  and 
consuming  fluoridated  water,  have  a 
total  daily  fluoride  intake  in  the  range 
that  produces  dental  fluorosis,  there  is  a 
lack  of  any  documentation  that  dental 
fluorosis  has  increased  significantly 
following  the  extremely  widespread  use 
of  fluoride-containing  dentifrices  for 
over  20  years. 

Concerning  allergy  or  intolerance  to 
fluorides.  CPSC  stated  in  the  Federal 
Register  of  November  26, 19M)  (45  FR 
78632)  that  there  is  a  relatively  low 
incidence  of  adverse  reactions  (about  1 
percent)  ;issociated  with  nornwl 


dosages  of  sodium  fluoride.  These 
reactions,  which  include  gastrointestinal 
hemorrhages,  eczema,  dermatitis,  and 
urticaria  type  reactions,  cease  upon 
terminabon  of  sodium  fluoride  therapy. 
CPSC  also  noted  that  there  is  "no 
scientific  rationale  for  predicting  a 
greater  incidence  of  adverse  reactions  in 
children,  whether  due  to  intolerance  or 
other  factors.  In  fact,  human  experience 
data  and  the  medical  literature  indicate 
very  few  adverse  reactions,  particularly 
in  children." 

The  agency  concludes  that  the 
adverse  reactions  reported  from  studies 
in  children,  toxicity  studies  in  animals, 
and  other  available  data  are  not  of  a 
sufficiently  serious  nature  or  sufficient 
number  to  warrant  additional  warnings 
on  harmful  effects  in  the  labeling  of 
dental  drug  products  containing  fluoride. 
This  conclusion  is  supported  by  the  long 
history  of  safe  use  of  fluoride  dentifrices 
which  the  Panel  believed  precluded  the 
need  for  warnings  against  unsafe  use, 
side  effects,  and  adverse  reactions.  The 
Panel  recommended,  and  the  agency  is 
proposing  in  this  tentative  final 
monograph,  that  children  under  8  years 
of  age  should  be  supervised  in  the  use  of 
anticaries  dentifrice  products.  The 
agency  is  proposing  labeling  for  fhioride 
dental  rinses  and  gels  for  use  only  in 
adults  and  children  0  years  of  age  and 
older.  The  labeling  directions  state  that 
a  dentist  or  doctor  should  be  consulted 
before  using  these  products  in  children 
under  6  years  of  age.  The  agency's 
proposed  directions  for  fluoride  dental 
rinses  and  gels  also  inclnde  the 
statement  "Do  not  swallow  the"  (insert 
dosage  form,  "rinse"  or  "gel."  as 
applicable).  (See  comment  22  above.) 
The  agency  believes  that  these  specific 
directions  for  use  of  dentifrices,  gels. 
and  rinses  are  adequate  and  will  result 
in  the  safe  use  of  these  OTC  anticaries 
drug  products. 
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24.  One  comment  objected  to  the 
labeling  statement  for  stannous  fluoride 
rinses  and  gels  recommended  by  the 
Panel  in  9  355.50(e)(2h  'This  product 
may  produce  surface  staining  of  the 
feeth.  Adequate  toothbrushing  may 
prevent  these  stains  which  are  not 
harmful  or  permanent  and  may  be 
removed  by  your  dentist."  The 
conmienter  stated  that  no  warning  on 
staining  is  necessary  for  stannous 
fluoride  gels  because  there  have  been  no 
reports  of  discoloration  in  the  more  tfian 
5  years  that  the  conunenter  has 
marketed  a  0.4-percent  stannous  fluoride 
gel,  and  because  no  warning  on  staining 
is  required  for  a  stannous  fluoride 
dentifrice.  No  supporting  data  were 
submitted  by  the  conunenter.  The 
conunenter  mentioned  the  PaneTs 
discussion  on  sttfhnoos  fhioride 
dentifrices,  in  «<^iich  the  Panel  stated 
that  the  fire<iaency  and  intensity  of 
staining  wHh  the  levrf  of  tin  present  in 
these  formications  does  not  appear  to 
present  any  signiflcant  proWetn; 
therefore,  no  warning  on  staining  is 
required  for  stannoaa  fluoride  dentifrice 
fomralations  (45  PR  20685).  The 
cofnmenter  contended  that,  because  the 
amount  of  stannoas  ion  in  a  gel  and  a 
dentifrice  are  the  same  and  ^e  mode  of 
application  fwith  a  toothbrush)  of  both 
fomnriations  is  identicai,  there  should 
be  no  warning  on  staining  for  stannous 
fluoride  gels. 

The  majority  of  the  studies  that  the 
Panel  reviewed  concerning  the 
incidence  and  degree  of  staining  of  tooth 
surfaces  from  the  use  of  stannous 
fluoride  dealt  with  stannous  fluoride 
dentifrices.  The  Panel  found  that  the 
presence  of  the  stannous  ion  in  stannous 
fhioride  dentifrices  may  cause  some 
staining  of  plaque  and  debris 
accumulation  on  the  teeth  (45  FR  20685). 
After  considering  all  the  available  data 
on  staining  caused  by  stannous  fluoride, 
the  Panel  concluded  that  because 
stannous  fluoride  dentifrices  had  been 
marketed  for  a  long  time  with  little 
consumer  complaint,  the  staining 
apparently  was  not  a  significant 
problem.  The  Panel,  therefore,  decided 
that  a  labeling  statement  regarding 
staining  need  not  be  included  in  the 


labeling  of  stannous  fluoride  dentifrices. 
However,  the  Panel  recommended  that 
stannous  fhioride  gels  and  rinses  should 
bear  a  labeling  statement  regarding 
staining  because  they  had  been 
available  only  by  prescription  and  had 
no  prior  marketing  history  of  consumer 
use  and  acceptance. 

In  the  interest  of  consumer  awareness, 
the  agency  believes  that  all  stannous 
fluoride  dental  products  (i.e.,  dentifrices, 
rinses,  and  gels)  should  bear  the 
labeling  statement  regarding  staining. 
Studies  have  shown  that  stannous 
fluoride,  whether  formulated  as  a 
dentifrice  or  rinse,  causes  staining  of 
tooth  surfaces.  Cknnparisons  between 
subjects  who  used  a  control  dentifrice 
and  a  stannotis  fhioride  dentifrice  in  a  3- 
year  study  showed  that  after  6  months,  a 
higher  incidence  end  more  pronounced 
staining  occurred  in  the  stannous 
fluoride  group  (Ref.  1).  Two  different 
studies  were  condocted  in  subjects  who 
used  a  control  dentifrice,  a  stannous 
fluoride  dentifrice,  or  a  sodium 
monofluorophosphate  dentifrice.  The 
results  of  one  study  showed  that, 
initially,  the  amount  of  brown  stain  on 
teeth  was  similar  in  all  sul^cts,  but  the 
group  using  die  stannoas  fluoride 
dentifrice  had  a  signrflcantly  larger 
increase  in  staining  during  the  2-year 
study  period  (p<  0.001)  than  the  groups 
using  sodiimi  monoflocMtiirfiospbate  or 
control  dentifrices  (Ref.  2).  The  second 
study  was  conducted  over  a  3-year 
period  and  showed  that  the  sodium 
monofluoiofrfiosphate  and  control 
groups  had  a  hi^ier  percentage  of 
subjects  completely  free  of  staining  than 
did  the  starmous  fluoride  group.  The 
degree  of  staining  was  also  jester  in 
the  stannous  fluoride  group.  The  results 
indicated  that  the  hi^  de^ee  of  brown- 
black  staining  was  speciflcaDy  dne  to 
the  stannous  flouride  dentifrice  (Ref.  3). 

The  agency  is  not  aware  of  any 
controlled  studies  dtat  evaluated 
staining  caused  by  dental  gels;  however, 
it  is  very  likely  that  staining  would 
occur  from  the  use  of  gels  similar  to  that 
which  occurs  from  the  use  of  dentifrices. 
A  2-year  study  that  was  conducted  using 
a  stannous  fluoride  mouthrinse  and  a 
control  mouthrinse  showed  that  after  8 
months,  some  yellow  pigmentation  was 
present  on  the  teeth  of  children  who 
exhibited  poor  oral  hygiene.  This  stain 
occurred  in  both  the  control  and 
stannous  fluoride  groups,  but  was 
somewhat  more  noticeable  in  the 
stannous  fluoride  group.  The  results  of 
the  2-year  examination  were  similar  to 
the  8-month  examination  (Ref.  4). 
Although  there  are  few  studies  on  the 
incidence  of  staining  with  stannous 
fluoride  rinses  and  gels,  the  agency 
beKeves  that  because  stannous  fhioride. 


the  active  ingredient  causes  staining  of 
teeth,  the  staining  would  occur  wbe&cr 
the  stannous  fluoride  product  is 
formulated  as  a  rinse,  get  or  dentifrice. 
Additionally,  becai»e  of  the  dtfTcreBce 
in  the  composition  and  use  of  dentifrioes 
from  that  of  rinses  and  gels,  the  aigency 
believes  that  the  incidence  and  de^mt 
of  staining  may  be  greater  with  stamoMS 
fluoride  gels  and  rinses  than  with 
stannous  fluoride  dentifrfoes.  A 
dentifrice  contains  an  abrasive  to  help 
clean  die  teeth  (and  dius  helps  to 
remove  plaque  and  stain);  rinses  and 
gels  do  not  contain  an  abrasive. 
Dentifrices  are  brushed  on  the  teeth  and 
the  mouth  is  usually  rinsed  with  water 
after  use.  However,  stannoas  fluotide 
gels  and  rinses  are  brushed  am  the  teeth, 
or  swished  around  in  die  MoaA.  and 
then  remain  on  the  teeth  for  one  minute 
before  being  spit  out  The  mouth  is  not 
rinsed  with  water.  The  lesidae  is  left  in 
the  mouth  and  no  food  or  driak  is 
si^posed  to  be  taken  for  3B  i 
StaflBous  fluoride  gels  and  I 
remain  on  the  teeft  for  a  1 
than  stannous  fluoride  dentifrices. 
It  is  believed  diat  staiuim  occurs 
when  the  stannous  (tin)  ooaipaaent  of 
the  conpoiind  reacts  with  oxyigeB  and/ 
or  sulfur  in  dental  pkqac  (Re£  5).  Ite 
amount  of  staining  has  beat  aaaociatBd 
with  die  degree  of  oral  hygiene  of  the 
individual  i.e..  mdhridaals  wMh  poor 
oral  hygiene  have  a  hjgjier  incidence  of 
staining  tfian  dmse  whose  oral  hygiene 
is  good  (Refs.  3. 6.  sod  7).  SidifectB  with 
less  than  adequate  toothfarashing  sidifo 
had  more  toodi  staining  than  thme  who 
were  conscieutiovs  in  their 
toothbmshing  habits  (Re£  9).  Thus,  the 
importance  of  good  toothfarashing 
techniques  should  be  enooaragsd  not 
only  to  promote  good  oral  heaMk.  bat 
also  to  prevent  or  lessen  the  occnnence 
of  any  tooth  staining.  The  agency 
believes  that  consumers  dMuld  be 
aware  diat  staining  of  dm  teeth  can  be 
caused  by  stannoas  Onoiide  dentifrices. 
rinses,  and  gels,  and  that  proper 
brushing  or  a  dental  propfasrlaxis  shoald 
remove  the  stains.  Therefore,  the  agency 
is  proposing  that  die  labetfaig  statement 
"This  product  may  produce  surfoce 
staining  of  the  teeth.  Adequste 
toothbrushing  may  prevent  these  strins 
which  are  not  hanirful  or  penaanent  and 
oiay  be  removed  by  yoor  dentist**  be 
included  under  "additional  labeling 
statements"  in  this  tentative  final 
monograph  and  be  applicable  to  all 
stannous  fhioride  dental  products. 
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25.  One  comment  pointed  out  that 
some  current  dentifrice  products 
containing  abrasives  are  formulated  so 
that  they  appear  transparent  or 
translucent  and  are  called  gels  by  the 
manufacturers.  The  comment  contended 
that,  because  consumers  are 
accustomed  to  calling  these  products 
"gels."  this  term  should  continue  to  be 
used  for  such  products.  Two  comments 
suggested  using  the  term  "nonabrasive 
dental  gel"  in  §§  355.3(d).  355.10(c), 
355.20(b).  and  355.50(a),  (d)(4).  and  (e)(1) 
and  (2)  in  place  of  the  term  "dental  gel" 
to  reflect  the  intended  use  of  t^e  product 
more  accurately  and  to  eliminate  the 
possibility  of  consumers  confusing  the 
product  with  an  abrasive-containing  gel 
dentifrice. 

The  agency  agrees  that  currently 
marketed  transparent  or  translucent 
dentifrice  products  that  contain 
abrasives  should  be  permitted  to 
continue  to  identify  themselves  as  a 
"gel"  because  this  term  is  widely  used     • 
and  understood  by  consumers. 
However,  the  agency  does  not  believe 
that  the  term  "gel"  needs  to  be  included 
in  the  monograph  to  describe  these 
dentifrice  products.  The  agency  is 
proposing  the  terms  "toothpaste"  or 
"dentifrice"  as  optional  alternatives  in 
the  applicable  statement  of  identity  and 
believes  these  terms  accurately  reflect 
product  identity  and  are  recognized  by 
consumers  as  referring  to  products  used 
to  clean  the  teeth.  (See  comment  26 
below.) 

Although  the  agency  is  concerned  that 
consumers  may  not  be  able  to 


distinguish  between  abrasive-containing 
"gel"  dentifrices  and  nonabrasive  dental 
gels  based  on  the  similar  physical 
appearance  of  these  products,  it 
disagrees  with  Ihe  coment's 
recommendation  to  use  the  term 
"nonabrasive  dental  gel"  in  the 
statement  of  identiy,  S  355.50(a].  to 
differentiate  between  gel  dentih-ices, 
which  contain  abrasives,  and  dental 
gels,  which  do  not  contain  abrasives. 
The  meaning  of  "nonabrasive"  and 
"abrasive"  may  not  be  clear  to  many 
consumers,  and  the  term  "abrasive" 
might  even  discourage  some  consumers 
from  using  dentifrices.  The  agency 
agrees  that  the  Panel's  recommended 
statement  of  identity  for  nonabrasive 
dental  gels  may  be  confusing  to 
consumers,  particularly  in  the  context  of 
the  extensive  use  of  the  term  "gel"  to 
describe  abrasive-containing 
toothpastes.  The  agency  also  recognizes 
that  nonabrasive  dental  gels  have  not 
been  widely  marketed  and  that 
consumers  are  not  familiar  with  the  use 
of  the  term  "dental  gel"  to  identify  such 
products.  The  agency  is  therefore 
proposing  to  revise  the  statement  of 
identity  for  nonabrasive  dental  gels  to 
read:  (select  one  or  both  of  the 
following:  "anticavity"  or  "fluoride") 
"treatment  gel,"  in  this  tentative  final 
monograph.  In  addition,  the  agency 
believes  that  the  labeling  statement 
proposed  for  nonabrasive  dental  gels  in 
5  355.50(e)(1)  of  this  tentative  final 
monograph,  "This  is  a(n)  (select  one  or 
both  of  the  following:  "anticavity"  or 
"flouride")  "treatment  gel.  not  a 
toothpaste.  Read  directions  carefully 
before  using."  will  also  help  consumers 
to  clearly  distinguish  between  a  gel 
dentifrice  and  a  nonabrasive  dental  gel. 
(See  comment  36  below). 

As  for  the  comments'  suggestion  to 
use  the  term  "nonabrasive  dental  gel"  in 
the  definition  in  S  355.3(g)  and  in  the 
headings  in  SS  355.10(c),  355.20(b),  and 
355.50(d)  and  (e),  the  agency  has 
replaced  the  term  "dental  gel"  with  the 
term  "treatment  gel"  throughout  the 
monograph  in  the  headings  to  be 
consistent  with  the  statement  of  identity 
for  these  drug  products. 

26.  One  comment  requested  use  of  the 
term  "fluoride"  as  an  optional 
alternative  to  "anticavity,"  and  the  term 
"toothpaste"  as  an  optional  alternative 
to  "dentifrice"  in  the  labeling  of 
anticaries  drug  products,  because  these 
terms  most  clearly  reflect  product 
identify  and  are  well  recognized  by 
consumers. 

The  agency  agrees  with  the  comment 
that  the  terms  "fluoride"  and 
"toothpaste"  accurately  reflect  product 
identify  and  are  terms  that  are 
recognized  by  consumers.  Accordingly, 


these  terms  are  included  as  optional 
alternatives  in  the  statement  of  identity 
proposed  in  i  355.50(a)  of  the  tentative 
final  monograph  as  follows:  (select  one 
or  both  of  the  following:  "anticavity"  or 
"fluoride")  (select  one  of  the  following 
as  appropriate:  "dentifrice," 
"toothpaste."  "treatment  rinse." 
"treatment  gel."  "treatment  rinse 
concentrated  solution,"  "treatment  rinse 
powder."  or  "treatment  rinse 
effervescent  tablets").' 

27.  Several  comments  pointed  out  that 
the  Panel's  recommended  indication  for 
anticaries  drug  products  in  S  355.50(b). 
"Aids  in  the  prevention  of  dental  caries 
(decay  or  cavities)."  is  confusing  and 
unduly  restrictive  with  its  parenthetical 
qualifier.  The  comments  recommended 
three  separate,  allowable  statements  of 
indications  to  recognize  the  three  ways 
of  referring  to  dental  caries,  i.e.,  "Aids  in 
the  prevention  of  dental  caries,"  "Aids 
in  the  prevention  of  dental  decay."  and 
"Aids  in  the  prevention  of  dental 
cavities." 

The  agency  agrees  with  the 
comments'  recommendation  to  provide 
alternative  terminology  to  recognize  the 
different  ways  of  referring  to  dental 
caries.  The  agency  believes  that 
"cavities"  and  "decay"  are  the  terms 
that  are  better  understood  by 
consumers,  whereas  "caries"  is  a 
scientific  term  requiring  further 
explanation  and  should  be  followed  by 
the  word  "cavities"  or  "decay"  in 
parentheses.  Therefore,  the  agency  is 
proposing  in  this  tentative  final 
monograph  that  the  required  indication 
read  as  follows:  "Aids  in  the  prevention 
of  dental"  (select  one  of  the  following: 
"cavities."  "decay,"  "caries  (decay)."  or 
"caries  (cavities)"). 

28.  One  comment  stated  that  fluoride 
dental  gels  closely  resemble  fluoride 
dentifrices  in  terms  of  consistency  of  the 
products,  method  of  application,  and 
type  of  containers  used.  Because  of 
these  similarities,  the  comment 
suggested  that  dental  gels  should  carry 
the  same  directions  as  dentifrices  with 
regard  to  use  by  children  2  years  of  age 
and  older.  The  comment  recommended 
the  following  directions  for  dental  gels: 
"Adults  and  children  2  years  of  age  and 
old^,  children  imder  6  years  of  age 
should  be  supervised  in  the  use  of  this 
product.  Place  (product  name)  on  a 
clean  toothbrush;  brush  gel  over  teeth 
surfaces.  Push  the  slurry  around  the 
mouth  and  spit  out  excess.  Do  not 
swallow.  Do  not  eat  or  drink  for  30 
minutes."    , 

The  Panel  recommended  that  dental 
gels.  i.e.,  fluoride  gels  that  do  not 
contain  abrasives,  not  be  used  in 
children  under  6  years  of  age  because  of 
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safety  considerations.  Children  under  6 
years  of  age  are  at  a  greater  risk  of 
developing  adverse  effects  such  as 
fluorosis  (a  permanent,  mottled 
discoloration  of  the  teeth)  if  excessive 
amounts  of  fluoride  are  repeatedly 
swallowed.  Children  under  6  years  of 
age  also  have  not  developed  control  of 
their  swallowing  reflex  and  are  not  able 
to  hold  the  fluoride  preparation  in  their 
mouth  and  then  expectorate  properly. 
The  Panel  concluded  that  although 
children  in  this  age  group  may 
inadvertently  swallow  dentifrice  while 
brushing,  the  amount  swallowed  per 
average  brushing  is  well  below  a  toxic 
range.  In  addition,  there  is  a  lack  of 
documentation  that  dental  fluorosis  has 
increased  significantly  following 
widespread  use  of  fluoride  dentifrices 
for  approximately  20  years  (45  FR 
20673).  (See  comment  23  above.) 

Dental  gels  are  intended  to  be  used  in 
addition  to.  rather  than  as  a  substitute 
for,  dentifrices.  An  excessive  amount  of 
fluoride  may  be  ingested  by  a  child 
under  6  years  of  age  who  may  not  have 
the  ability  to  expectorate  properly  and 
who  uses  two  fluoride  pnxhicts  (i.e.. 
dentifrice  and  gel)  in  addition  to 
consuming  fluoride  from  other  sources 
such  as  fluoridated  water,  food,  or 
fluoride  supplements.  The  Panel  was 
concerned  that  children  under  6  years  of 
age  not  be  exposed  to  excessive 
fluoride;  therefore,  it  recommended  that 
gels  and  rinses  be  used  only  in  children 
6  years  of  age  and  older.  The  agency 
agrees  with  the  Panel's  reasoning; 
therefore,  the  Panel's  recommended 
directions  for  fluoride  gels  are  being 
proposed  in  this  tentative  final 
monograph  as  requested  by  the 
comment. 

29.  One  comment  requested  deletion 
of  the  Panel's  recommended  age- 
restriction  statements  in  the  directions 
for  dentifrices  in  §  355.50(d)(1)  as 
follows:  "aduhs  and  children  2  years  of 
age  and  older"  and  "children  under  6 
years  of  age  should  be  supervised  in  the 
use  of  this  product."  The  comment 
stated  that  restriction  of  dentifrices  to 
adults  and  children  2  years  of  age  and 
older  is  unnecessary  from  a  safety 
consideration  and  is  inconsistent  with 
the  recommendation  of  the  ADA  that 
children  be  instructed  in  toothbrushing 
as  early  as  possible  and  be  allowed  to 
use  any  approved  dentifrices  as  soon  as 
they  are  competent  to  do  so.  The 
comment  added  that  references  cited  by 
the  Panel  at  45  FR  20673  establish  that 
the  ingestion  of  dentifrices  by  children  is 
slight  enough  to  justify  the  unsupervised 
use  of  fluoride  dentifrices  by  all  children 
who  have  been  properly  instructed  in 
the  use  of  a  dentifrice. 


The  agency  concurs  that  children 
should  be  instructed  in  brushing  their 
teeth  at  an  early  age.  However,  many 
children  2  years  of  age  and  certainly 
children  under  2  years  of  age  caimot 
reasonably  be  expected  to  have  the 
manual  dexterity  to  brush  properly,  nor 
the  mouthrinsing  skills  to  expectorate 
properiy.  In  a  study  by  Ericsson  and 
Forsman  (Ref.  1)  reviewed  by  the  Panel, 
it  was  found  that  most  2-year-old 
children  and  some  3-year-old  children 
could  not  perform  mouthrinsing  with 
water,  but  instead  quickly  swallowed 
the  fluid.  Children  under  2  years  of  age 
would  be  more  likely  to  swallow  the 
dentifrice  and  thus  increase  their  chance 
of  developing  dental  fluorosis,  a 
condition  that  can  develop  in  children 
under  6  years  of  age  who  repeatedly 
swallow  excessive  amoimts  of  fluoride. 

The  agency  does  not  agree  with  the 
comment  that  children  under  6  years  of 
age  need  not  be  supervised  in  the  use  of 
a  dentifrice  once  properly  instructed  in 
its  use.  The  agency  interprets  the  Panels 
statement  to  mean  that  all  children 
under  6  years  of  age  should  be  properiy 
instructed  and  supervised  in  the  use  of  a 
dentifrice,  but  the  amount  of  supervision 
may  vary,  depending  on  a  child's  skills. 
If  a  child  has  fairly  good  toothbrushing 
skills,  parents  may  allow  unsupervised 
brushing,  but  may  wish  to  check  the 
child's  toothbrushing  techniques 
periodically. 

The  age-restriction  statements 
recommended  by  the  Panel  in 
S  355.50(d)(l]  are  not  intended  to 
discourage  the  use  of  dentifrices  by 
children,  but  are  intended  to  help 
parents  and  children  use  these  ptoducts 
safely  and  effectively.  Therefore,  the 
Panel's  age  restriction  reconunendations 
are  being  proposed  in  this  tentative  final 
monograph. 

Refermce 

(1)  Ericsson.  Y.,  and  B.  Forsman,  "Fluoride 
Retained  from  Mouthrinses  and  Dentifnces  in 
Preschool  Children,"  Caries  Researcfi,  6:237- 
243,  1972. 

30.  One  comment  stated  that  it  would 
be  logical  to  classify  fluoride  dentifrices 
and  fluoride  brush-on  gels  in  the  same 
'  category  with  regard  to  label  copy, 
warnings,  restrictions,  and  total  fluoride 
content  per  container  based  on  a 
comparison  of  the  similarities  and 
differences  between  these  products  as 
shown  in  the  following  chart: 
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The  agency  acknowledges  the 
similarities  described  by  the  ( 
but  concludes  that  fluoride  deotifrices 
and  fluoride  dental  gels  differ  ia  too 
many  important  respects,  notably  their 
formulations,  intended  uses,  and 
-methods  of  use,  to  permit  the  same 
labeling  and  fluoride  content  per 
container.  An  abrasive-cxmtaining 
fluoride  dentifrice  is  intended  for  aee  ia 
cleaning  the  teeth  as  well  as  aiding  ia 
the  prevenXioa  of  dental  cavities:  a 
nonabrasive  fluoride  dental  gel  is 
intended  only  to  aid  in  the  prevention  of 
dental  cavities  and  is  applied  after  the 
teeth  have  been  cleaned  with  an 
abrasive-containing  dentifrice.  A 
fluoride  dental  gel  to  be  eSective.  must 
remain  on  the  teeth  for  1  minute  and 
then  be  expectorated,  and  tbe  user 
should  not  eat  or  drink  for  30  miaotes 
after  using.  These  time  requireraenta  do 
not  af^ly  to  tbe  effective  uae  of  • 
fluoride  dentifrice.  Children  under  6 
years  of  age  should  not  use  a  fluoiide 
dental  gel;  however,  children  from  2  to 
under  6  years  of  age  may  use  a  fluoride 
dentifrice  with  supervision.  A  fluoride 
denti&ice  may  be  used  more  than  once  a 
day,  whereas  a  fluoride  dental  gel  is 
used  only  once  a  day.  With  regard  to 
total  fluorine  content  per  container, 
dentifrices  may  contain  no  more  than 
260  mg  of  fluorine;  dental  gels  are 
restricted  to  no  more  than  120  ng  (rf 
fluorine.  (See  comment  4  above.) 

31.  Several  comments  recommended 
that  S  355.5G(f},  which  contains  the 
ADA'S  product  approval  statement  Cor 
anticaries  dentifrice  products.  "(Product 
name)  has  been  shown  to  be  an 
effective  decay-preventive  dentifrice 
that  can  be  of  significant  value  when 
used  in  a  conscientiously  applied 
program  of  oral  hygiene  and  regular 
professional  care."  be  expanded  to 
allow  the  use  of  this  labeling  for  doiags 
forms  other  than  dentifrices  (e.g.,  dental 
rinses  and  gels)  that  may  be  approved 
by  ADA  in  the  future  as  decay- 
preventive  products.  One  comment 
requested  that  the  ADA  Council's  Seal 
of  Acceptance  also  be  permitted  on  the 
label  because  the  pu'olic  recognizes  the 
significance  of  the  Seal  used  in 
conjunction  with  the  statement 

The  agency  agrees  that  the  labeling  of 
dentifrices  and  anticaries  product 
dosage  forms  other  than  dentifrices  may 
include,  where  the  product  has  been 
approved  by  the  ADA.  the  ADA's 
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product  approval  statement  and  seal. 
However,  under  the  proposed  policy 
regarding  the  exclusivity  of  labeling 
terms  (see  comment  2  above),  the 
agency  will  not  include  a  section 
entitled  "other  allowable  statements" 
(under  which  the  ADA's  statement  was 
included  in  the  Panel's  recommended 
monograph)  in  fmal  monographs  for 
OTC  drug  products.  As  with  other 
statements  differing  from  the  wording  in 
the  monograph,  the  ADA's  approval 
statement  and  seal  may  appear  on 
product  labeling  subject  to  the 
prohibitions  in  21  U.S.C.  352(a]  against 
false  or  misleading  labeling.  Therefore, 
§  355.50(f)  is  not  being  proposed  in  this 
tentative  fmal  monograph. 

32.  One  comment  contended  that  the 
Panel's  recommendation  that  labeling 
should  state  the  principal  intended 
action  of  the  active  ingredient  as  well  as 
the  indication  for  use  of  the  product  (45 
FR  20674)  is  redundant  for  anticaries 
drugs  because  the  indication  statement 
serves  the  same  purpose. 

The  Panel's  use  of  the  term  "principal 
intended  action"  is  consistent  with  the 
labeling  requirements  for  OTC  drugs  in 
21  CFR  201.61(b).  which  provides  that 
the  statement  of  identity  shall  employ 
Jterms  descriptive  of  general 
pharmacological  categories  or  principal 
intended  actions;  for  example, 
"antacid."  "analgesic."  "decongestant," 
"antihistamine",  etc.  The  agency  does 
not  believe  that  the  proposed  statement 
of  identity  in  §  355.50(a)  (select  one  or 
both  of  the  following:  "anticavity"  or 
"fluoride")  (select  one  of  the  following 
as  appropriate:  "dentifrice," 
"toothpaste,"  "treatment  rinse." 
"treatment  gel."  "treatment  rinse 
concentrated  solution."  "treatment  rinse 
powder."  or  "treatment  rinse 
effervescent  tablets,")  is  redundant  of 
the  agency's  proposed  indication 
statement  in  }  355.50(b)(1)  "Aids  in  the 
prevention  of  dental"  (select  one  of  the 
following:  "cavities,"  "decay,"  "caries 
(decay),"  or  "caries  (cavities)")."  Thus, 
the  agency  is  proposing  that  both  the 
statement  of  identity  and  the  indication 
statement  be  included  in  the  labeling  of 
anticaries  drug  products. 

33.  One  comment  disagreed  with  the 
Panel's  recommendation  that  the  labels 
of  OTC  anticaries  drug  products  should 
state  the  quantity  of  each  active 
ingredient  (45  FR  20674)  because  this  is 
not  required  by  law.  The  comment 
added  that  stating  the  quantity  of  each 
active  ingredient  in  fluoride  dentifrices 
may  be  misleading  to  consumers 
because  the  three  principal  active 
ingredients  (sodium  fluoride,  stannous 
fluoride,  and  sodium 
monofluorophosphate)  must  be  included 


in  different  quantities  (because  of  their 
differing  molecular  weights)  to  achieve 
the  same  level  of  fluoride.  The  comment 
stated  that  a  consumer  who  is 
unfamiliar  with  the  chemical 
background  would  assume  that  0.76 
percent  sodium  monofluorophosphate. 
for  example,  provides  several  times  the 
quantity  of  the  active  moiety  (fluoride) 
provided  by  0.22  percent  sodium 
fluoride,  whereas  both  sources  provide 
the  same  quantity  of  fluoride. 

The  agency  recognizes  that  the  three 
active  ingredients,  sodium  fluoride  0.22 
percent,  sodium  monofluorophosphate 
0.76  percent,  and  stannous  fluoride  0.4 
percent,  are  needed  in  different 
quantities  to  achieve  the  same  level  of 
fluoride  in  a  fluoride  dentifrice  and  that 
most  consumers  would  not  be  familiar 
with  these  differences.  The  agency  also 
recognizes  that  although  section  502(e) 
of  the  act  ^21  U.S.C.  352(e))  requires 
disclosure  of  all  active  ingredients,  there 
is  no  requirement  that  quantities  of 
active  ingredients  in  OTC  drug  products 
be  listed  except  for  specific  drugs 
designated  in  the  act.  The  three  OTC 
anticaries  active  ingredients  are  not 
designated  in  the  act.  Therefore,  the 
agency  agrees  with  the  comment  that 
the  quantities  of  the  ingredients  in 
fluoride  toothpastes  are  not  required  in 
the  labeling  of  these  products. 

34.  One  comment  strongly  disagreed 
with  the  Panel's  conclusion  that  certain 
labeling  claims  are  misleading  and 
unsupported  by  scientific  data  (45  FR 
20690)  and  contended  that  the  labeling 
claim  "for  a  healthier  mouth  with  less 
decay"  is  clearly  supported  by  a  wealth 
of  clinical  effectiveness  data.  The 
comment  also  stated  that  the  labeling 
claim  "raising  your  natural  resistance  to 
tooth  decay"  refers  to  the  incorporation 
of  fluoride  into  dental  enamel  and  the 
resulting  increased  resistance  to  acidic 
dissolution.  The  comment  urged  that 
these  claims  and  other  equivalent 
statements  be  allowed  in  the  labeling  of 
OTC  anticaries  drug  products. 

The  agency  has  determined  that 
anticaries  drug  products  are  effective  in 
helping  to  prevent  dental  caries,  thus 
contributing  significantly  to  healthy 
teeth.  Use  of  the  term  "mouth"  in  the 
comment's  suggested  statement  "for  a 
healthier  mouth  with  less  decay"  is 
ambiguous.  However,  a  statement  such 
as  "for  healthier  teeth  with  less  decay" 
may  be  appropriate  for  anticaries  drug 
products. 

The  agency  has  also  determined  that 
the  regular  use  of  anticaries  drug 
products  increases  a  person's  resistance 
to  tooth  decay  and  believes  that  a 
statement  such  as  "raises  your 
resistance  to  tooth  decay"  may  also  be 


appropriate  for  anticaries  drug  products. 
However,  the  comment's  suggested  term 
"natural"  would  not  be  appropriate  In 
this  statement.  The  inclusion  of  the 
word  "natural"  may  confuse  consumers 
because  the  precise  mechanism  by 
which  fluoride  acts  to  reduce  tooth 
decay  remains  unknown  (Ref.  1).  The 
agency  believes  that  the  statement 
adequately  conveys  the  intended 
message  to  the  consumer  without  using 
the  term  "natural." 

Although  the  above  statements  may 
be  truthful  and  helpful  to  a  consumer, 
they  do  not  convey  a  complete 
indication  for  the  use  of  an  anticaries 
drug  product  because  they  do  not 
provide  adequate  information 
comparable  to  the  required  indication  in 
§  355.56tb).  Therefore,  the  above 
statements  will  not  be  included  in  the 
monograph. 

However,  the  agency  believes  that  the 
statements  "for  healthier  teeth  with  less 
decay"  and  "raises  your  resistance  to 
tooth  decay"  may  be  appropriate 
additional  statements  for  anticaries  drug 
products  covered  by  this  monograph 
and  could  appear  in  the  labeling  in 
addition  to  the  required  indication 
statement.  As  discussed  in  comment  2 
above,  the  agency  is  proposing  to  amend 
its  exclusivity  rule  by  establishing  new 
labeling  requirements  for  OTC  drug 
products.  As  proposed,  the  label  and 
labeling  of  O'TC  drug  products  would  be 
required  to  contain  in  a  prominent  and 
conspicuous  location  either  (1)  within  a 
boxed  area  designated  "APPROVED 
USES"  specific  wording  on  indications 
for  use  established  under  an  OTC  drug 
monograph  or  (2)  within  a  nonboxed 
area  other  wording  relating  to  such 
indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling.  Thus,  in  either  case, 
other  wording  relating  to  such 
indications  for  use.  such  as  the  above 
revised  statements,  would  be  permitted 
elsewhere  in  the  labeling  subject  to  the 
statutory  prohibitions  in  21  U.S.C.  352(a) 
against  false  or  misleading  labeling. 

Reference 

(1)  Council  on  Dental  Therapeutics, 
"Accepted  Dental  Therapeutics,"  39th  Ed.. 
American  Dental  Association,  Chicago,  pp. 
344-345,  1982. 

35.  One  comment  stated  that  the 
phrase  "other  allowable  statements" 
that  appears  in  §  355.50(f)  of  the  Panel's 
advance  notice  of  proposed  rulemaking 
implies  that  only  certain  prescribed 
statements  may  be  made  on  labels 
rather  than  a  range  of  truthful 
statements  and  suggested  that  the  word 
"allowable"  be  deleted  from  this  phrase. 
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Under  the  current  policy  regarding  the 
exclusivity  of  labeling  terms  (see 
comments  2  and  31  above),  the  agency 
will  no  longer  include  a  section  entitled 
"other  allowable  statements"  in  final 
monographs  for  OTC  drug  products.  The 
agency  is  not  proposing  that  such  a 
section  be  included  in  this  tentative  final 
monograph.  Therefore,  it  is  unnecessary 
to  further  discuss  the  comment's  request 
to  delete  the  word  "allowable"  from  the 
heading  of  this  section. 

36.  Four  comments  requested  deletion 
of  the  Panel's  recommended  labeling 
statement  for  dental  rinses  in 
S  355.50(e)(1),  "This  product  is  not  a 
dentifrice."  The  comments  maintained 
that  this  statement  is  unnecessary  on 
dental  rinses  because  consumers  would 
not  confuse  a  liquid  in  a  bottle  with  a 
conventional  dentifrice  packaged  in  a 
conventional  tube.  One  of  the  comments 
also  objected  to  the  use  of  the  labeling 
statement  on  dental  gels  (see  comment 
25  above),  but  the  other  comments 
agreed  with  the  Panel  that  the  labeling 
statement  is  appropriate  for  a  fluoride 
gel  because  a  gel  might  be  packaged  in  a 
conventional  dentifrice  tube  and  could 
conceivably  be  confused  with  a 
conventional  dentifrice. 

The  agency  agrees  with  the  comments 
that  consumers  would  not  be  apt  to 
confuse  a  dental  rinse  with  a  dentifrice, 
but  believes  that  a  nonabrasive  dental 
gel  packaged  in  a  conventional  tube  can 
be  confused  with  a  conventional 
abrasive-containing  dentifrice.  In 
addition,  because  fluoride  dental  rinses 
and  mouthwash  products  (e.g.,  breath 
sweeteners)  are  similar  in  appearance, 
the  agency  is  concerned  that  consumers 
may  confuse  these  two  groups  of 
products.  Proper  labeling  of  abrasive- 
containing  dentifrices,  dental  gels,  and 
dental  rinses  is  an  important  aid  to 
preventing  consumer  confusion  as  to  the 
use  of  these  products.  The  agency  is 
proposing  to  revise  the  statement  of 
identity  for  dental  gels  (see  comment  25 
above)  and  is  proposing  to  revise  the 
statement  of  identity  to  require  that 
dental  rinses  be  identified  as  anticavity 
or  fluoride  treatment  rinses  to  be 
consistent  with  the  statement  of  identity 
for  dental  gels.  The  statements  of 
identity  for  these  products  with  the 
proposed  revisions  clearly  distinguish 
one  product  from  another  $  355.50(a) 
requires  an  anticaries  drug  product  to  be 
identified  as  an  anticavity  or  fluoride 
dentifrice,  toothpaste,  anticavity  or 
fluoride  treatment  rinse,  anticavity  or 
fluoride  treatment  gel.  anticavity  or 
fluoride  treatment  rinse  concentrated 
solution,  anticavity  or  fluoride  treatment 
rinse  powder,  and  anticavity  or  fluoride 
treatment  rinse  effervescent  tablets  as 


applicable  (see  comments  19  and  26 
above).  In  order  to  help  consumers' 
further  in  distinguishing  between  dental 
gels  and  rinses,  dentifrices,  and 
mouthwashes,  the  agency  proposes  to 
revise  the  Panel's  recommended  labeling 
statements  for  dental  gels  and  rinses  in 
§  355.50(e)  to  read: 

(1)  For  all  treatment  gels.  "This  is 
a(n)"  (select  one  or  both  of  the 
following:  "anticavity"  or  "fluoride") 
"treatment  gel.  not  a  toothpaste.  Read 
directions  carefully  before  using." 

(2)  For  all  treatment  rinses.  'This  is 
a(n)"  (select  one  or  both  of  the 
following:  "anticavity"  or  "fluoride") 
"treatment  rinse,  not  a  mouthwash. 
Read  directions  carefully  before  using." 

To  clarify  the  proper  use  of  dental 
rinses,  the  agency  is  proposing  to  revise 
the  Panel's  recommended  directions  in 
§  355.50(d)(2)  to  read:  Adults  and 
children  6  years  of  age  and  older  use 
(once  or  twice  as  appropriate)  a  day 
after  brushing  your  teeth  with  a 
toothpaste.  Vigorously  swish  10 
milliliters  of  rinse  between  your  teeth 
for  1  minute  and  then  spit  out.  Do  not 
swallow  the  rinse.  Do  not  eat  or  drink 
for  30  minutes  after  rinsing.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  6  years  of  age:  consult  a 
dentist  or  doctor.  The  agency  also 
proposes  to  revise  the  directions  for  gels 
under  §  355.50(d)(4)  to  read:  Adults  and 
children  6  years  of  age  and  older:  use 
once  a  day  after  brushing  your  teeth 
with  a  toothpaste.  Apply  the  gel  to  your 
teeth  and  brush  thoroughly.  Allow  the 
gel  to  remain  on  your  teeth  for  1  minute 
and  then  spit  out.  Do  not  swallow  the 
gel.  Do  not  eat  or  drink  for  30  minutes 
after  brushing.  Children  under  12  years 
of  age  should  be  supervised  in  the  use  of 
this  product.  Children  under  6  years  of 
age:  consult  a  dentist  or  doctor. 

II.  The  Agency's  Tentative  Adoptioo  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 

The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  the  following  changes  in  the 
categorization  of  anticaries  active 
ingredients  proposed  by  the  Panel.  For 
the  convenience  of  the  reader,  the 
following  table  is  included  as  a 
summary  of  the  categorization  of 
anticaries  active  ingredients 
recommended  by  the  Panel  and 
proposed  by  the  agency. 


-i- 


Hyckogan  Huonde 

Rinse— 4n   an    apciropnaM    <omm»>ow 
wNh  0  02  parceni  auonde  on 
Pttosphsle  praparabons: 

Cataom  sucrose  phosphate 

OKitaum  phosphate  i«h|w»ala 

Oaodun)  hy(ko9en  ftnaftmn 

Phosphonc  acid _. 

Sortum  d#iiK»ogan  phoiphle 

Sodun  <*h^cigan  phoiphaie  mone0f- 
dfate 

SodMn  phosohale _ 

Sodum  phosphate,  dbasic  anhy^oM 


NC 


N 
» 
■ 

I" 


Sodum  tKartwnata 

Sodum  fluonde: 
Denttlnoa— 02?  paroart 
n«iae— 0  06  pan»nl 
Rnae— 0  02  paroani 


Rmae— Aodulalad    phosptMe 
•Mlh  002  percent  auonde  ton. 


iMlh  0  01  percent  Ikiande  on 
So(*uni  fluonde  and  hydrogen  tluonde 


■nth  123  percere  Huonde  on. 
SodNjm  niofy)ttitfiir,i|ittoapheia: 

Denlilnce— 0  7«  patoar* 

n«ise— 6  0  peroar*.  _ _____ 

Stannous  Muonde 

Dermlnce— 0  4  percent _ 

Rmse — 0.1  peroer* 

Get— 0  4  percent  n  en  antiydraut  tfyc- 
ettngel 


I 
I 

NC' 
I 

NC' 


NC' 


FO* 


NC' 
NC- 
NC' 
NC' 
NC' 
NC- 


NC 


'Not 


B.  Summary  of  the  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  sununary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows: 

1.  The  agency  is  proposing  to  change 
the  term  "anticaries  agent"  in  §  355.3(b) 
to  "anticaries  drug"  and  to  modify  the 
definition  to  read  as  follows:  "A  drug 
that  aids  in  the  prevention  of  dental 
cavities  (decay,  caries),"  to  be 
consistent  with  the  indication  for 
anticaries  drug  products  and  the 
statement  of  identity  in  §  355.50(a)  and 
to  be  consistent  with  the  format  of  other 
tentative  final  monographs.  (See 
comments  26  and  27  above.)  In  addition, 
the  agency  is  proposing  to  change  the 
terms  "dental  gel"  and  "dental  rinse"  to 
read  either  "treatment  gel"  and 
"treatment  rinse"  respectively  in  order 
to  be  consistent  with  the  statement  of 
identity  regarding  all  the  pertinent 
headings  for  these  drug  products  in  this 
tentative  final  monograph.  (See 
comments  25  and  26.)  Tlie  definitions 
regarding  "dental  gel"  and  "dental 
rinse"  are  changed  accordingly.  As  a 
result  of  the  change  in  these  two  terms. 
the  agency  is  proposing  to  add 
definitions  for  treatment  rinse 
concentrated  solution,  treatment  rinse 
effervescent  tablets,  and  treatment  rinse 
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powdur  to  the  monograph  as  §§  353.3(i). 
353.3(j),  and  353.3(k)  respectively. 

2.  The  agency  is  revising  the 
introductory  sentence  of  S  355.10  that 
lists  anticaries  active  ingredients  to 
correct  a  typographical  error  in  the 
advance  notice  of  proposed  rulemaking 
and  to  conform  to  the  format  of  other 
tentative  final  monographs.  (See 
comment  6  above.) 

3.  Based  on  the  comment  stating  that 
the  Panel's  classification  of  hydrogen 
fluoride  as  an  inactive  ingredient  is 
misleading,  the  agency  is  proposing  to 
include  hydrogen  fluoride  in  Category  III 
as  an  anticaries  agent.  (See  comment  17 
above.) 

4.  The  agency  is  proposing  to  include 
0.01  percent  acidulated  phosphate  and 
neutral  fluoride  ion  treatment  rinses  as 
Category  I  anticaries  driig  products  and 
to  revise  the  wording  in  §  355.10(b)(1)  by 
adding  "the  aqueous  solution  of**  at  the 
beginning  of  the  statement  regarding        ^ 
acidulated  phosphate  fluoride.  The 
agency  is  also  proposing  to  include 
directions  for  use  of  the  0.01-percent 
acidulated  phosphate  fluoride  ion  and  a 
neutral  fluoride  ion  in  §  355.50(d)(2)(ii). 
(See  comment  21  above.) 

5.  The  agency  proposes  to  clarify 
§  355.10(b)  (3)  and  (4)  by  adding  the 
phrase  "with  a  pH  of  approximately  7." 
A  freshly  prepared  saturated  aqueous 
solution  of  sodium  fluoride  is  described 
in  "Merck  Index"  (Ref.  1)  as  having  a  pH 
of  7.4  and  in  "United  States 
Pharmacopia  XXI — National  Formulary 
XVI,"  (Ref.  2)  as  having  a  pH  below  7.5. 
"Accepted  Dental  Therapeutics"  (Ref.  3) 
contains  a  list  of  acceptable  0.05  percent 
sodium  fluoride  dental  rinses,  two  of 
which  have  a  pH  of  approximately  7.0 
with  preservatives  and  flavoring  agents. 
The  Panel's  discussion  of  an  aqueous 
solution  of  0.05  percent  sodium  gives  a 
description  of  the  solution  as 
"approximately  pH  7"  (45  FR  20686).  The 
agency  believes  that  the  phrase  "with  a 
pH  of  approximately  7"  more  accurately 
describes  these  dental  rinses. 

References 

(1)  Windholz.  M..  editor.  'The  Merck 
Index."  lOtIt  Ed..  Merck  and  Co..  Railway.  N). 
p.  1235. 1983. 

(2)  United  States  Pharmacopeia  XXI — 
"National  Formulary  XVL"  United  States 
Pharmacopeia!  Convention.  Inc..  Rockville. 
MD.  pp.  969-970.  1985. 

(3)  Council  on  Dental  Therapeutics. 
"Accepted  Dental  Therapeutics,"  39th  Ed.. 
American  Dental  Association.  Chicaga  p.  353 
1962. 

6.  The  agency  is  proposing  to  include 
concentrated  treatment  rinses  in  the 
monograph.  The  agency  is  also 
proposing  to  include  a  warning  for 
concentrated  treatment  rinses  stating 
that  these  rinses  should  not  be  used 


before  mixing  with  water.  (See  comment 
19abo\^e.) 

7.  The  agency  is  proposing  to  revise 
the  wording  in  §  355.20  concerning  the 
package  size  limitations  to  indicate 
clearly  that  the  limitations  of  total 
fluorine  are  per  package  for  dentifrice, 
treatment  rinse,  and  treatment  gel  drug 
products. 

8.  The  agency  is  redesignating  Subpart 
D  as  Subpart  C  and  placing  the  labeling 
sections  of  the  monograph  in  Subpart  C. 

9.  The  Panel's  recommended 
statement  of  identity  in  §  355.50(a)  has 
been  expanded  to  include  the  terms 
"fluoride"  and  "toothpaste"  in  the 
labeling  of  anticaries  drug  products. 
(See  comment  26  above.)  The  agency  is 
also  proposing  to  change  the  statement 
of  identity  for  "dental  rinse"  and  "dental 
gel  ■  to  "treatment  rinse"  and  "treatment 
gel"  respectively.  (See  comments  25  and 
26). 

10.  The  agency  is  proposing  to  change 
the  term  "caries"  in  §  355.50(b)  in  the 
advance  notice  of  proposed  rulemaking 
to  allow  alternative  terminology  for  the 
statement  of  indications.  The  terms 
"cavities"  and  "decay"  are  better 
understood  by  consumers,  whereas 
"caries"  is  the  scientific  term  requiring 
further  explanation.  Therefore,  the 
agency  is  proposing  that  the  required 
indication  for  anticaries  drug  products 
read  as  follows:  "Aids  in  the  prevention 
of  dental"  (select  one  of  the  following: 
"cavities,"  "decay,"  "caries  (decay)."  or 
"caries  (cavities)").  (See  comment  27 
above.) 

11.  The  agency  is  not  proposing  to 
include  the  warning  recommended  by 
the  Panel  for  treatment  rinses  and 
treatment  gels  in  §  355.50(c):  "Do  not 
swallow.  Developing  teeth  of  children 
under  6  years  of  age  may  become 
permanently  discolored  if  excessive 
amounts  of  flourine  are  repeatedly 
swallowed."  The  Panel's  warning  is  not 
needed  because  fluoride  treatment 
rinses  and  gels  are  not  recommended  for 
use  in  children  under  6  years  of  age. 
However,  the  statement  "Do  not 
swallow  the"  ("rinse"  or  "gel"  as 
applicable)  is  being  included  in  the 
directions  for  use  of  these  products.  (See 
comments  22,  23.  and  38  above.) 

12.  The  agency  is  proposing  to  revise 
the  Panel's  recommended  directions  in 
S  355.50(d)  (2)  and  (4)  to  include 
instructions  to  use  treatment  rinse  or  gel 
after  cleaning  the  teeth  with  a 
toothpaste  but  not  to  swallow  the  rinse 
or  gel,  to  supervise  the  use  of  rinses  and 
gels  by  children  under  12,  and  not  to  use 
rinses  and  gels  in  children  under  6  years 
of  age  unless  such  use  is  approved  by  a 
dentist  or  doctor.  (See  comment  36 
above.)  The  agency  is  also  proposing  to 
include  directions  for  use  in  0.01  percent 


fluoride  ion  in  an  acidulated  phosphate 
and  0.01  percent  fluoride  ion  in  a  neutral 
solution  (pH  of  approximately  7)  derived 
from  sodium  fluoride  in  §  355.50(d)(2)(ii). 
(See  comment  No.  21.) 

13.  The  Panel  recommended 
additional  labeling  statements  for 
treatment  gels  and  rinses  in  S  355.50(e). 
The  agency  is  proposing  to  revise  and 
expand  the  labeling  in  this  section  to  aid 
the  consumer  in  clearly  distinguishing 
between  abrasive  containing  dentifrices 
and  nonabrasive  fluoride  dental  gels, 
and  between  fluoride  dental  rinses  and 
mouthwash  products.  (See  comment  36 
above.)  The  agency  is  redesignating  the 
existing  §  355.50(e)(2)  in  the  Panel's 
recommended  monograph  as 

§  355.50(e)(3). 

14.  The  Panel  recommended 
additional  labeling  statements, 
concerning  nonpermanent  staining  of 
the  teeth  for  stannous  fluoride  treatment 
rinses  and  gels.  The  agency  is  proposing 
to  include  these  statements  for  stannous 
fluoride  dentifrices  also.  (See  comment 
24  above.) 

15.  The  agency  is  proposing  to  delete 
the  section  "Other  allowable 
statements,"  prevtously  designated  as 
§  355.50(f],  from  the  monograph.  (See 
comments  2,  31,  and  35  above.) 

16.  The  agency  is  proposing  to  add  a 
section,  "Optional  additional  labeling 
statement,"  to  the  monograph  as 

S  355.50(f)  to  allow  a  statement 
concerning  the  additive  effect  of  using 
fluoride  treatment  rinses  and  gels  to 
daily  brushing  with  a  fluoride  dentifrice. 
(See  comment  13  above.) 

17.  The  agency  is  proposing  to  add  a 
professional  labeling  section  in  the 
monograph  to  include  directions  for 
using  Category  I  fluoride  treatment 
rinses  as  fluoride  supplements  for 
ingestion.  (See  comment  14  above.) 

18.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  flnal  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  other  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor."  This 
tentative  Hnal  monograph  proposes  that 
option. 

The  agency  proposes  to  revoke  the 
existing  warning  and  caudon  statement 
required  by  }  369.21  and  exemptions  for 
certain  drugs  limited  by  NDAs  to 
prescription  sale  in  i  310.201(a)  (10)  and 
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(15)  for  anticaries  drug  products  at  the 
time  this  monograph  becomes  effective. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  anticaries  drug  products,  is  a  major 
rule. 

The  economic  assessment  also  * 

concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
signtHcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  anticaries  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  anticaries  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  anticaries  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
anticaries  drug  products,  a  period  of  120 
days  from  the  date  of  publication  of  this 
proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
the  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 


environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  28, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Interested  persons  may,  on  or  before 
November  29, 1985,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to-be  covered  and 
time  requesteid.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  January  28, 1986.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
September  30, 1986.  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  December  1, 
1986.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  {HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  ^cord  on  December  1. 
1986.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subfects  in  21  CFR  Part  S5S 

OTC  drugs;  Anticaries  drug  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  355,  as  follows: 

PART  355-AffTICARIES  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

Subpart  A— Oenerai  PnovWons 

355.1    Scope. 
355.3    Definitions. 

Subpart  B— Active  Ingredtents 

355.10    Anticaries  active  ingredienU. 
355.20    Package  size  limitations. 

Subpart  C—lsbaMm 

355  JO    Labeling  of  anticaries  drug  products. 
335.60    Professional  labeling. 

Authority:  Sees.  2m(p).  502.  SOS.  TOl.  S2 
Stat.  1041-1042  88  amended.  1060-1053  as 
amended.  1055-1056  as  amended  l>y  70  StaL 
919  and  72  Stat.  946  (21  U.S.C.  321(p).  352.  355^ 
371);  (5  U.S.C.  553):  21  CFR  5.11. 

Subpart  A— General  ProvWone 

S  355.1    Stop*. 

(a)  An  over-the-counter  anticaries 
drug  product  in  a  form  suitable  for 
topical  administration  to  the  teeth  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  part  and 
each  general  condition  established  in 
S  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 

S  355.3    Definitiona. 

As  used  in  this  part-.. 

(a)  Abrasive.  Solid  materials  that  are 
added  to  dentifrices  to  facilitate 
mechanical  removal  of  dental  plague, 
debris,  and  stain  from  tooth  surfaces. 

(b)  Anticaries  drug.  A  drug  that  aids 
in  the  prevention  of  dental  cavities 
(decay,  caries). 
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(c)  Dental  caries.  A  disease  of 
calcified  tissues  of  teeth  characterized 
by  demineralization  of  the  inorganic 
portion  and  destruction  of  the  organic 
matrix. 

(d)  Dentifrice.  A  substance  used  with 
a  toothbrush  to  clean  the  accessible 
surfaces  of  the  teeth.  It  is  an  abrasive- 
containing  dosage  form  for  delivering  an 
anticaries  drug  to  the  teeth. 

(e)  Fluoride.  The  inorganic  form  of  the 
chemical  element  fluorine  in 
combination  with  other  elements. 

(f)  Fluoride  ion.  The  negatively 
charged  atom  of  the  chemical  element 
fluorine 

(g)  Treatment  gel.  A  dosage  form  for 
delivering  an  anticaries  drug  to  the 
teeth.  Treatment  gels  are  formulated  in 
an  anhydrous  glycerin  base  with 
suitable  thickening  agents  included  to 
adjust  viscosity.  Treatment  gels  do  not 
contain  abrasives  and  are  not  intended 
for  use  in  cleaning  the  teeth. 

(h)  Treatment  rinse.  A  liquid  dosage 
form  for  delivering  an  anticaries  drug  to 
the  teeth. 

(i)  Treatment  rinse  concentrated 
solution.  A  fluoride  treatment  rinse  in  a 
concentrated  form  to  be  mixed  with 
water  before  using  to  result  in  the 
appropriate  fluoride  concentration 
speciHed  in  the  monograph. 

(j)  Treatment  rinse  effervescent 
tablets.  A  fluoride  treatment  rinse 
prepared  by  adding  an  effervescent 
tablet  (a  concentrated  solid  dosage 
form)  to  water  before  using  to  result  in 
the  appropriate  fluoride  concentration 
specified  in  the  monograph. 

(k)  Treatment  rinse  powder.  A 
fluoride  treatment  rinse  prepared  by 
adding  the  powder  (a  concentrated  solid 
dosage  form)  to  water  before  using  to 
result  in  the  appropriate  fluoride 
concentration  specified  in  the 
monograph. 

Subpart  B— Active  Ingredients 

§  355. 10    Anticaries  active  ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  of  the  following,  within 
the  established  concentration  and 
dosage  form: 

(a)  Dentifrices.  (1)  Sodium  fluoride 
0.22  percfent. 

(2)  Sodium  monofluorophosphale  0.76 
percent. 

(3)  Stannous  fluoride  0.4  percent. 

(b)  Treatment  rinses.  (1)  An  aqueous 
solution  of  acidulated  phosphate 
fluoride  derived  from  sodium  fluoride 
acidulated  with  a  mixture  of  sodium 
phosphate,  monobasic,  and  phosphoric 
acid  to  a  level  of  0.1  molar  phosphate 
ion  and  a  pH  of  3.0  to  4.5  and  which 
yields  an  effective  fluoride  ion 
concentration  of  0.02  percent. 


(2)  An  aqueous  solution  of  acidulated 
phosphate  fluoride  derived  from  sodium 
fluoride  acidulated  with  a  mixture  of 
sodium  phosphate,  diabasic.  and 
phosphoric  acid  to  a  pH  of  3.5  and 
which  yields  an  effective  fluoride  ion 
concentration  of  0.01  percent. 

(3)  Sodium  fluoride  0.02  percent 
aqueous  solution  with  a  pH  of  / 
approximately  7. 

(4)  Sodium  fluoride  0.05  percent 
aqueous  solution  with  a  pH  of 
approximately  7. 

(5)  Sodium  fluoride  concentrate 
containing  adequate  directions  for 
mixing  with  water  before  using  to  result 
in  a  0.02-percent  or  0.05-percent  aqueous 
solution  with  a  pH  of  approximately  7. 

(6)  Stannous  fluoride  concentrate 
marketed  in  a  stable  form  and 
containing  adequate  directions  for 
mixing  with  water  immediately  before 
using  to  result  in  a  0.1-percent  aqueous 
solution. 

(c)  Treatment  gel.  Stannous  fluoride 
0.4  percent  in  an  anhydrous  glycerin  gel. 
made  from  anhydrous  glycerin  and  the 
addition  of  suitable  thickening  agents  to 
adjust  viscosity. 

§355.20    Paduga  size  limitations. 

Due  to  the  toxicity  associated  with 
fluoride  active  ingredients,  the  following 
package  size  limitations  are  required  for 
anticaries  drug  products: 

(a)  Dentifrices.  Dentifrice  packages 
shall  not  contain  more  than  260 
milligrams  total  fluorine  per  package. 

(b)  Treatment  rinses  and  treatment 
gels.  Treatment  rinse  and  gel  packages 
shall  not  contain  more  than  120 
milligrams  total  fluorine  per  package. 

Sut>part  C— Labeling 

§355.50    l.at>eling  of  anticarle*  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifles 
the  product  as  (select  one  or  both  of  the 
following:  "anticavity"  or  "fluoride") 
(select  one  of  the  following  as 
appropriate:  "dentifrice,"  "toothpaste." 
"treatment  rinse."  "treatment  gel," 
"treatment  rinse,  concentrated 
resolution."  "treatment  rinse  powder," 
or  "treatment  rinse  effervescent 
tablets"). 

(b)  Indication.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication."  the  following:  "Aids  in  the 
prevention  of  dental"  (select  one  of  the 
following:  "cavities,"  "decay."  "caries 
(decay)."  or  "caries  (cavities)")."  Other 
truthful  and  nonmisleading  statements, 
described  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 


S  330.1(c)(2)  of  this  chapter  subject  to 
the  prohibitions  in  section  502(a)  of  the 
act  against  misbranding  by  the  use  of 
false  or  misleading  labeling  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  into  interstate 
commerce  of  unapproved  new  drugs. 

(c)  Warning.  The  labeling  of  any 
concentrated  treatment  rinse  solution, 
powder,  or  effervescent  tablet  contains 
the  following  warning  under  the  heading 
"Warning":  "Do  not  use  before  mixing 
with  water,  Read  the  directions 
carefully." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions": 

(1)  For  anticaries  products  marketed 
in  a  dentifrice  dosage  form.  Adults  and 
children  2  years  of  age  and  older:  brush 
teeth  thoroughly  at  least  once  daily  or  as 
directed  by  a  dentist  or  doctor.  Children 
under  6  years  of  age  should  be 
supervised  in  the  use  of  this  product 

(2)  For  anticaries  products  marketed 
for  use  as  treatment  rinses — (i)  For 
acidulated  phosphate  fluoride  solution 
containing  0.02  percent  fluoride  ion, 
sodium  fluoride  0.05  percent,  sodium 
fluoride  concentrate,  and  stannous 
fluoride  concentrate  identified  in 

§ 355.10(b)(1).  (4).  (5).  and  (6).  Adults 
and  children  6  years  of  age  and  olden 
Use  once  a  day  after  brushing  your  teeth 
with  a  toothpaste.  Vigorously  swish  10 
milliliters  of  rinse  between  your  teeth 
for  1  minute  and  then  spit  out.  Do  not 
swallow  the  rinse.  Do  not  eat  or  drink 
for  30  minutes  after  rinsing.  Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product. 
Children  under  6  years  of  age:  Consult  a 
dentist  or  doctor. 

(ii)  For  acidulated  phosphate  fluoride 
solution  containing  0.01  percent  fluoride 
ion  and  sodium  fluoride  0.02  percent 
aqueous  solution  identified  in  §  355.10(b) 
(2)  and  (3).  Adults  and  children  6  years 
of  age  and  olden  Use  twice  a  day  after 
brushing  your  teeth  with  a  toothpaste. 
Vigorousy  swish  10  miUiliters  of  rinse 
between  your  teeth  for  1  minute  and 
then  spit  out.  Do  not  swallow  the  rinse. 
Do  not  eat  or  drink  for  30  minutes  after 
rinsing.  Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  this 
product.  Children  under  6  years  of  age: 
Consult  a  dentist  or  doctor. 

(3)  For  stannous  fluoride  products 
intended  for  use  as  treatment  rinses,  (i) 
Use  immediately  after  preparing  the 
rinse. 

(ii)  For  powder  or  effervescent  tablets 
used  to  prepare  treatment  rinses.  Do  not 
use  as  a  rinse  until  all  the  (select  one  of 
the  following:  "powder"  or  "tablet")  has 
dissolved. 
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(4)  For  anticaries  products  marketed 
as  treament  gels.  Adults  and  children  6 
years  of  age  and  older:  Use  once  a  day 
after  brushing  your  teeth  with  a 
toothpaste.  Apply  the  gel  to  your  teeth 
and  brush  thoroughly.  Allow  the  gel  to 
remain  on  your  teeth  for  1  minute  and 
then  spit  out.  Do  not  swallow  the  gel.  Do 
not  eat  or  drink  for  30  minutes  after 
brushing.  Children  under  12  years  of  age 
should  be  supervised  in  the  use  of  thiis 
product.  Children  under  6  years  of  age: 
Consult  a  dentist  or  doctor. 

(e)  Additional  labeling  statements  for 
anticaries  drug  products.  The  following 
labeling  statements  need  not  appear 
under  warnings,  but  are  required  to 
appear  on  the  label  of  anticaries 
products  as  applicable. 

(1)  For  all  treatment  gels.  "This  is 
a(n)"  (select  one  of  both  or  the 
following:  "anticavity"  or  "fluoride") 
"treatment  gel,  not  a  tooth  paste.  Read 
directions  carefully  before  using." 

(2)  For  all  treatment  rinses.  'This  is 
afn)"  (select  one  or  both  of  the 


following:  "anticavity"  or  "fluoride") 
"treatment  rinse,  not  a  mouthwash. 
Read  directions  carefully  before  using." 
(3)  For  all  stannous  fluoride  products 
intended  for  use  as  treatment  rinses, 
treatment  gels,  and  dentifrices.  "This 
product  may  produce  surface  staining  of 
the  teeth.  Adequate  toothbrushing  may 
prevent  these  stains  which  are  not 
harmful  or  permanent  and  may  be 
removed  by  your  dentist." 

(f)  Optional  additional  labeling 
statement.  The  following  labeling 
statement  may  appear  in  the  required 
boxed  area  designated  "APPROVED 
USES"  on  the  label  of  anticaries 
products  marketed  as  fluoride  treatment 
rinses  and  gels.  "The  combined  daily 
use  of  a  fluoride  treatment"  (select  one 
of  the  following:  "rinse"  or  "gel")  "and  a 
fluoride  toothpaste  can  aid  in  reducing 
the  incidence  of  dental  cavities." 

(g)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 


§  355.60    Professional  Isbeing 

The  labeling  for  anticaries  products 
marketed  for  use  as  fluoride  treatment 
rinses  identified  in  §  355.10(b)  provided 
to  health  professionals  (but  not  to  the 
general  public)  may  contain  the 
following  additional  dosage  information: 
Children  3  to  under  14  years  of  age:  As  a 
supplement  in  areas  where  the  water 
supply  is  nonfluoridated  (less  than  0.3 
part  per  million),  clean  the  teeth  with  a 
toothpaste  and  rinse  with  5  milliliters  of 
0.02  percent  or  10  milliliters  of  0.01 
percent  fluoride  ion  rinse  daily,  then 
swallow.  When  water  supply  contains 
0.3  to  0.7  part  per  million  fluoride  ion, 
reduce  the  dose  to  2.5  milliliters  of  0.02 
percent  or  5  milliliters  of  0.01  percent 
fluoride  ion  rinse  daily. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

Dated:  August  2, 1985. 
|FR  Doc.  85-23223  Filed  9-27-85;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General) 

AGENCV:  Office  of  Personnel 
Managomenl. 

ACTION:  Final  regulations. 

summary:  Jhe  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  that  strengthen  existing 
placement  efforts  for  preference 
eligihles  who  occupy  restricted  positions 
such  as  custodian,  messenger,  guard, 
and  elevator  operator  and  positions 
covered  under  these  generic  titles,  that 
are  contracted  out  in  accordance  with 
the  Office  of  Management  and  Budget 
(OMB)  Circular  A-76. 

EFFECTIVE  DATE:  October  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Smith.  Chief.  Evaluations  Division. 
Office  of  Affirmative  Employment 
Programs  (202)  632-7082. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

policy  of  the  executive  branch  not  to 
perform  commercial  activities  that  can 
be  more  effectively  done  by  the  private 
sector.  This  has  meant  that  some  tasks 
previously  performed  by  Government 
employees  have  been  contracted  out  to 
private  firms  in  accordance  with  OMB 
Circular  A-76.  Among  those  commercial 
activities  are  several  in  which  the 
positions  are  reserved  for  preference 
eligibles  under  the  Veterans'  Preference 
Act  of  1944.  as  amended. 

Because  the  Federal  Government  has 
a  longstanding  interest  in  assisting  those 
who  have  served  the  Nation.  OPM 
published  proposed  regulations  on 
January  25. 1985  (50  FR  3530)  to  provide 
increased  placement  efforts  by  both 
OPM  and  employing  agencies  to  aid 
preference  eligibles  in  contracting  out 
situations.  The  public  comment  period 
ended  on  March  26, 1985.  OPM  received 
numerous  comments  from  agencies, 
congressional  representatives,  veterans 
organizations,  unions,  and  individuals. 
There  were  a  number  of  suggestions  for 
specific  improvements  in  the  proposed 
regulations  that  have  been  adopted  in 
the  final  regulations.  The  proposed 
regulations  included  some  actions  that 
were  already  provided  in  other 
regulations,  e.g..  giving  internal  priority 
consideration,  establishing  a 
reemployment  priority  list,  paying 
reasonable  costs  for  training  and 
relocation,  and  coordinating  with  OPM 
to  ensure  access  to  Governmentwide 
placement  programs.  We  have. 


therefore,  deleted  those  actions  from 
these  final  regulations. 

Several  recommendations  that  did  not 
result  in  charges  to  the  regulations  will 
be  incorporated  into  Chapter  330  of  the     , 
Federal  Personnel  Manual  (FPM) 
instead.  OPM  will  provide  guidance  to 
Federal  agencies  through  the  FPM 
system.  Specific  comments  received  and 
related  decisions  are  summarized 
below: 

Comment:  One  commenter 
recommended  that  the  term  "preference 
eligible(s]"  be  used  consistently  in  the 
regulations. 

Response:  OPM  agrees  with  this 
recommendation  and  the  final 
regulations  use  the  term  "preference 
eligibles."  (Sections  330.404-330.407) 

Comment:  Several  commenters 
recommended  that  OPM  clarify  the 
relationship  between  this  placement 
assistance  and  other  OPM  placement 
programs;^i.e..  the  Interagency 
Placement  Assistance  Program  (IPAP) 
and  the  Displaced  Employee  Program 
(DEP).  They  also  wanted  a  clarification 
on  the  minimum  time  period  for 
potentially  affected  preference  eligibles 
to  be  notified  of  GPM's  placement 
assistance.  -• 

Response:  These  regulations  t 

supplement  OPM's  existing  placement 
assistance  programs.  The  additional 
assistance  will  be  provided  through  the 
already  established  IPAP  and  DEP 
mechanisms.  Preference  eligibles 
covered  by  these  regulations  are  entitled 
to  be  registered  at  least  60  days  before 
the  effective  date  of  separation.  (Section 
33a405(c)) 

Comment:  Some  commenters 
recommended  that  the  regulations 
provide  more  information  on  the 
duration  of  eligibility  for  additional 
assistance. 

Response:  Preference  eligibles 
covered  by  these  regulations  are  entitled 
to  receive  additional  assistance  through 
their  IPAP  and  DEP  enrollment.  They 
may  remain  in  DEP  up  to  1  year  after 
their  normal  DEP  eligibility  expires. 
(Section  330407) 

Comment:  Several  commenters 
recommended  that  the  extension  of  the 
enrollment  period  be  at  the  discretion  of 
the  preference  eligible. 

Responsie:  OPM  agrees  with  this 
suggestion  and  has  adopted  it  in  the 
final  regulations.  (Section  330.407) 

Comment:  One  commenter  expressed 
concern  that  the  proposed  regulations 
have  the  effect  of  limiting  assistance  to 
one  grade  only. 

Response:  The  regulations  have  been 
revised  to  reflect  IPAP  and  DEP 
procedures  which  provide  consideration 
at  and  below  the  former  grade  level 


from  which  the  person  was  or  will  be 
separated.  (Section  330.406) 

Comnient:  One  commenter 
recommended  that  the  regulations 
provide  for  ;>  monitoring  system. 

Rotponne:  OPM  agrees  with  this 
suggestion  and  has  incorporated  it  into 
the  final  regulations.  (Section  330.406(d)) 

Comment:  Several  commenters 
pointed  out  that  restricted  positions 
include  those  positions  covered  under 
the  generic  titles  of  custodian, 
messenger,  guard,  and  elevator  operator. 

Response:  Final  regulations  include 
the  positions  covered  under  the  generic 
titles  of  those  four  categories,  in 
accordance  with  guidelines  published  in 
Chapter  330  of  the  Federal  Personnel 
Manual.  (Section  330.404) 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
Government  employees. 

List  of  Subjects  in  5  CFR  Part  330 

Government  employees.  Restricted 
positions.  Veterans. 
Office  of  Personnel  Management. 
Constance  Homer. 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  330  as  follows: 

PART  330— RECRUITMENT. 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  for  Part  330  continue» 
to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3301.  3302;  E.O. 
10577;  3  CFR.  1954-1958  Comp..  p.  218.  unless 
otherwise  noted. 

2.  Sections  330.404  through  330.407  are 
added  to  Subpart  D  to  read  as  follows: 

Subpart  D— Positions  Restricted  to 
Preference  Ellgilstes 


330.404  Displacement  of  preference  eligibles 
occupying  restricted  positions  in 
contracting  out  situations. 

330.405  Agency  placement  assistance. 

330.406  OPM  placement  assistance. 

330.407  Duration  of  eligibility  for  assistance. 
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Subpart  D— Positions  Restricted  to 
Preference  Eliglt>ies 

§  330.404    DisplacaiiMnt  of  prefarence 
•ngibles  occupying  restricted  positions  in 
contracting  out  situations. 

OPM  and  agencies  have  certain 
obligations  toward  preference  elisibles 
occupying  restricted  positions  when  a 
decision  is  made  to  contract  out  a 
Government-performed  commercial 
activity  in  accordance  with  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-76.  Preference  eligibles  are  entitled  to 
additional  placement  assistance  through 
the  Interagency  Placement  Assistance 
Program  (IPAP)  and  the  Displaced 
Employee  Program  (DEP).  These 
preference  eligibles  must:  (a)  Be 
occupying  restricted  positions  as 
designated  in  5  U.S.C.  3310  and  §  330.041 
of  this  part,  and  further  defined  in  the 
Federal  Personnel  Manual;  (b)  6e  in  the 
competitive  service  (in  tenure  group  I  or 
II);  and  (c)  meet  the  eligibility 
requirements  of  the  IPAP  as  specified  in 
OPM  issuances  or  the  DEP  which  is 
described  in  Subpart  C  of  this  part. 

§330.405    Agency  placement  assistance. 

An  agency,  compelled  to  conduct  a 
reduction  in  force  and  separate  a 
preference  eligible  from  a  restricted 
position  because  a  Government- 
performed  commercial  activity  is 
contracted  out,  must  alert  affected 
preference  eligible  employees  of  their 
placement  rights  and  their  opportunity 
to  participate  in  agency  and  OPM 


placement  programs.  Agencies  must 
make  maximum  effort  to  find  suitable 
positions  for  the  preference  eligible.  This 
effort  must  include — 

(a)  Conducting  an  internal  positive 
placement  program; 

(b)  Emphasizing  selection  procedures 
using  reemployment  priority  lists  in 
accordance  with  Subpart  B  of  this  part 
and  Subpart  J  of  Part  351  for  every 
vacant  agency  position  for  which  the 
preference  eligible  qualifies  and  is 
available; 

(c)  Notifying  preference  eligibles  of 
the  right  to  register  in  the  IPAP  or  the 
DEP  at  least  80  days  before  the  effective 
date  of  separation.  Agencies,  however, 
are  encouraged  to  notify  employees  of 
their  right  to  placement  assistance 
through  the  IPAP  as  soon  as  they  receive 
approval  to  convert  a  restricted  position 
to  contract  performance. 

(d)  Assuring  that  OMB's  policy 
directives  on  the  preference  eligibles' 
right  of  first  refusal  for  employment 
openings  in  contracting  out  situations 
are  met; 

(e)  Continuing  liaison  with  State  Job 
Service  offices  for  placement  assistance 
for  eligible  employees  who  wish  to  be 
considered  for  jobs  outside  the  Federal 
Government.  This  includes  cooperation 
with  Local  Veteran  Employment 
Representatives  (LVER)  and  Disabled 
Veterans  Outreach  Program  (DVOP) 
specialists; 

(f)  Referring  names  of  interested 
preference  eligibles  to  the  U.S.  Postal 


Service  for  consideration  for 
employment  opportunities. 

§330.406    OPM  placement  assistance. 
OPM's  responsibilities  include: 

(a)  Assisting  agencies  in  operating 
positive  placement  programs. 

(b)  Making  priority  referral  in 
accordance  with  S  330.304  of  Subpart  C 
of  this  part. 

(c)  Assuring  that  all  agencies  that 
have  vacancies  to  fill  through  the 
competitive  examining  process  give  full 
consideration  to  adversely  afTected 
preference  eligibles  registered  in  the 
IPAP  and  DEP. 

(d)  Encouraging  cooperation  between 
local  U.S.  Postal  Service  installations 
and  local  Federal  installations  to  assist 
these  displaced  preference  eligibles  in 
applying  for  U.S.  Postal  Service 
positions. 

(e)  Monitoring  this  placement 
assistance  through  IPAP  and  DEP 
procedures. 

§330.407    Duration  of  eiigiiMiity  for 
assistance. 

Adversely  affected  preference 
eligibles  may  remain  in  the  DEP  for  6 
months  after  their  normal  DEP  eligibility 
expires  and,  upon  their  request,  are 
entitled  to  a  second  6-month  extension. 
Eligibility  may,  however,  be  terminated 
earlier  in  accordance  with  DEP 
procedures. 

(PR  Doc.  85-23219  Filed  9-27-85;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Pan  1980 

Guaranteed  Loan  Programs 

agency:  Farmers  Home  Administration, 

USDA. 

ACTtOM:  Interim  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  add  a  line  of  credit 
authority  for  guaranteed  operating  (OL) 
loans  and  remove  administrative 
barriers  preventing  greater  lender 
participation  in  the  guaranteed  loan 
program.  This  amendment  is  needed  to 
provide  the  policies  and  procedures  for 
establishing  the  line  of  credit  authority. 
to  remove  administrative  barriers  to 
allow  greater  lender  participation  in  the 
program,  to  prevent  feirmers  from  paying 
repetitive  guarantee  fees  which  they 
would  have  to  pay  if  they  were  to 
receive  several  guaranteed  loans,  and  to 
maximize  the  use  of  guaranteed  loan 
fimds.  Loan  purposes  under  the  line  of 
credit  authority  are  limited  to  the 
purchase  of  foundation  livestock 
replacements  and  annual  operating 
expenses.  This  amendment  makes 
revisions  which  encourage  lender 
participation  in  the  guaranteed  loan 
program  and  provide  clarification  in  the 
processing  and  servicing  of  guaranteed 
operating  (OL)  and  farm  ownership  fFO) 
loans.  The  need  for  governmental  action 
is  generated  by  increased  pressures  on 
the  agency  to  provide  effective  services 
to  fanners.  The  demand  for  FmHA 
farmer  program  services  is  severely 
straining  the  agency's  capacity  to 
provide  effective  services  with  its 
available  limited  resources.  The 
intended  effect  of  this  action  is  to 
maxinse  the  availability  of  credit  to 
farmers. 
dates:  Effective  date:  October  7. 1985. 

Comments:  This  interim  rule  is  subject 
to  revision  following  a  comment  period 
ending  October  30. 1985. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  l^DA.  Room 
6348,  South  Agriculture  tilding,  14th 
and  Independence  Avenle.  SW., 
Washingtorjj^DC  20250.  All  written 
commentffmade  pursuant  to  this  notice 
will  be  pvailable  for  public  inspection 
under  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Pandor  Hadjy,  Senior  Loan  Officer, 
Farm  Real  Estate  and  Production 
Division,  USDA,  Room  5448-S, 


Washington.  DC  20250,  telephone  (202] 
475-4017. 

SUPPLEMENTARY  INFORMATION:  I'ilis 
action  has  been  reviewed  under  USDA 
procedures  established  by  Secretary's 
Memorandum  1512-1,  which  impkaaents 
Executive  Order  12291;  and  it  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules,  and  no 
annual  effect  on  the  economy  of  $100 
million  or  more:  or  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industry  agencies,  or  geographic  regions; 
or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  forei^i- 
based  enterprises  in  domestic  or  export 
markets. 

Discussion  of  Interim  Rule 

FmHA  is  implementing  this  interim 
rule  immediately  with  a  30  day  comment 
period.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S1.C.  553  with  re^)ect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
because  of  the  financial  stress  presently 
being  experienced  by  agricultural 
lenders  and  their  farm  borrowers.  Any 
delay  in  nnplementing  this  rule  wovM  be 
contrary  to  the  pi»blic  interest. 

Further,  pursirant  to  the 
Administratrre  procedure  provisions  in 
5  U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedwe 
with  respect  to  this  interim  rule  actioD 
are  impracticable:  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Regis|er. 

This  program  is  bsted  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.404  Emergency  Loans.  No.  10.406 
Farm  Operating  Loans,  10.407  Farm 
Ownership  Loans,  No.  10.416  Soil  and 
Water  Loans,  10.422  Business  and 
Industrial  Loans,  and  10.410  Very  Low 
Income  and  Low  Income  Housing  Loans. 
For  the  reasons  set  forth  in  the  Final  rule 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  {48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  this 
program/activity  is  excluded  from  the 
scope  of  Executive  Order  12372  whicb 
requires  intergovernmental  consuItatioD 
with  State  and  local  officials. 


The  financial  condition  of  many 
fanners  and  farm  lenders  has 
deteriorated  over  the  past  five  years. 
Agricultural  land  values  have 
devaluated  as  much  as  49  percent 
between  their  1981  peak  and  April  1985. 
fcorgc  supplies  of  agricultural 
coniniodities  and  weak  demand  has 
depressed  farm  income  and  the  net 
worth  of  many  farmers.  A  large  number 
of  farmos  are  experiencing  insufficient 
cash  flow,  declining  asset  values, 
problems  of  access  to  credit,  forced 
liqoidations,  foreclosure  and 
t)ankruptcy.  This  financial  stress  is 
transmitted  to  farm  lenders  through  loan 
delinquencies  and  losses,  inadequate 
security  for  loans,  bankruptcy,  and 
failure  of  lending  institutions.  On 
January  1, 1985,  there  were  an  estiniated 
679;€00  family  size  commercial  farms 
with  229,000  of  these  farms  owing  over 
46  percent  of  all  farm  debt,  and  having 
financial  problems  ranging  from 
difficulty  servicing  debt  to  insolvency. 

Agricultural  lenders  are  concerned 
abpat  farm  defaults  and  delinquencies. 
As  of  March  31, 1985,  nonperforming 
loans,  which  are  defined  as  nonaccrual 
and  renegotiated  loans  plus  accruing 
loans  that  are  past  due  90  days  or  more 
amounted  to  7.0  percent  of  the  total 
outstanding  farm  production  loan 
portfolio,  an  increase  from  the  5.7 
percent  figure  of  a  year  earlier.  An 
additional  3.4  percent  of  production 
loans  were  delinquent  30  to  89  days. 

fai  the  period,  from  January  31, 1985  to 
August  22, 1985,  there  were  72  bank 
faihires  nationwide.  38  of  which  were 
agricultural  banks.  An  agricultural  bank 
is  defined  as  a  bank  which  has  25%  or 
more  of  its  loans  portfolio  in  agricultural 
loans.  As  of  July  31, 1985,  there  were  940 
banks  on  the  problem  bank  list  of  which 
334  were  agricultural  banks. 

Farm  Credit  System  (FCS)  banks 
which  predominantly  serve  the 
a^cultural  sector  are  also  experiencing 
financial  adversity.  The  volume  of  non- 
performing  loans  has  increased  rapidly. 
Farm  Credit  System  (FCS)  defines 
nonaccruing  loans  as  those  loans  which 
are  nonaccrual  and  restrictured  loans 
and  loans  delinquent  90  days  or  more 
bat  still  accruing,  accruing  loans 
classified  as  vulnerable  for  loss  because 
of  severe  credit  weaknesses,  and  loans 
in  the  process  of  collection,  foreclosure 
and  bankruptcy.  On  March  31. 1985, 10.2 
percent  of  Federal  Land  Bank  (FLB)  loan 
volume,  14.7  percent  of  Federal 
Intermediate  Credit  Bank  (FICB)  volume, 
and  15l7  percent  of  Production  Credit 
Association  (PCA)  volume  were 
nonpcrfoming  loans.  During  the  past 
two  years  11  Production  Credit 
Associations  (PCAs)  have  been 
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liquidated  and  53  have  l>een  merged  for 
various  reasons. 

Another  measure  of  lender  stress  is 
the  total  net  loan  charge-offs  (losses)  as 
a  percentage  of  total  loans  outstanding. 
Loan  charge-offs  at  agricultural  banks 
have  increased  dramatically  since  1960. 
in  1964.  charge-offs  equalled  1.2  percent 
of  loans  outstanding  at  year  end.  This 
level  of  charge-offs  was  approximately 
double  the  level  at  other  small  banks.  In 
1984,  charge-offs  on  Production  Credit 
Association  (PCA)  loans  totaled  $285.9 
million.  Federal  Land  Banks  (FLB's)  $110 
million,  and  Bank  for  Cooperatives 
(BC's)  $10.1  mUlion.  Charge-ofis  for  1984 
were  1.56  percent  of  year  end 
outstandings  at  PCA's,  0.21  percent  at 
FLBs,  0.13  percent  at  FICB*8.  and  0.11 
percent  at  the  BC's.  Farm  Credit  System 
(PCS)  charge-offs  totaled  $428  million  in 
1983.  During  the  first  six  months  of  1985, 
Farm  Credit  System  (PCS)  loan  losses 
totaled  $207  million,  up  $41  million  from 
a  year  ago. 

Since  1980,  an  increasing  proportion 
of  agricultural  banks  have  experienced 
loan  losses  larger  than  could  be  covered 
by  annual  net  earnings.  In  1984, 12 
percent  of  agricultural  banks  reported 
negative  income,  as  opposed  to  a 
relatively  constant  1  percent  during  the 
1970' s.  Combined  net  income  of  the  37 
Farm  Credit  System  Banks  was  $5.6 
million  for  the  April-June  quarter  of 
1965,  compared  to  $126.3  million  during 
the  same  period  in  1984.  During  the  ftrst 
six  months  of  1985  Facm  Credit  System 
earnings  were  $96.2  million  compared  to 
$236.6  million  during  the  same  period  in 
1984. 

In  response,  farm  lenders  have 
increasingly  tightened  credit 
requirements,  and  more  accounts  are 
being  liquidated. 

During  the  past  two  years  lending 
activity  by  the  Farmers  Home 
Administration  (FmHA).  the  lender  of 
last  resort,  has  increased  accordingly.  In 
Fiscal  Year  1984,  the  agency  loaned 
approximately  $1.96  billion  in  insured 
operating  loan  funds  to  35,328  of  its 
currently  indebted  borrowers  and  23,874 
initial  borrowers.  Initial  borrowers  are 
defined  as  those  who  are  not  indebted 
to  the.  agency  at  the  time  of  application. 
During  the  same  year  160  subsequent 
and  805  initial  guaranteed  operating 
loans  were  closed,  totaling 
approximately  $111.4  million.  In  Fiscal 
Year  1985  through  the  period  ending 
August  14, 1985,  the  agency  loaned 
approximately  $3.44  billion  in  insured 
operating  loan  funds  to  43,538  of  its 
currently  indebted  borrowers  and  29,692 
initial  borrowers.  During  the  same 
period  1,574  subsequent  and  7.276  initial 
guaranteed  operating  loans  were 
approved  totaling  approximately  $1 


billion.  This  increase  in  injured  loan 
volume  is  severely  straining  the 
agency's  capacity  to  provide  supervised 
credit  services  with  its  available  limited 
resources. 

Implementing  selected  regulation 
changes,  and  est&Llisbing  a  guaranteed 
operating  loan  line  of  credit  are 
necessary  to  maximize  the  use  oi 
guaranteed  funding  authority  in  Fiscal 
Year  1986.  The  continued  demand  for 
farm  credit  and  the  financial.condition 
of  lenders  make  it  imperative  that 
implementation  occur  immediately. 
These  changes  are  necessary  to 
supplement  present  insured  loan 
authority  and  make  credit  available  to 
farm  owners  and/or  operators  who  are 
presently  in  a  "credit  availability  gap." 
The  credit  availaBility  gap  farmers  are 
those  who  exceed  FmHA's  insured  loan 
dollar  limitations  but  who  take  a  degree 
of  financial  stress  which  renders  them 
unable  to  qualify  for  adequate  credit 
,  based  on  standards  required  by  the 
commercial  agricultural  lender. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190.  an  Environmental  Impact 
Statenient  is  not  required. 

It  is  urgent  that  these  regulation 
changes  be  published  as  an  interim  rule 
so  that  farmers  ran  pay  harvesting 
costs,  and  so  that  work  out  plans  can  be 
developed  regarding  the  availability  of 
credit  for  planting  costs. 

Lenders  have  emphasized  the  need  for 
immediate  implementation  of  these 
changes  in  order  to  facilitate  their 
participation  in  the  guaranteed  loan 
program  during  fiscal  year  1986. 
Participation  in  the  guaranteed  loan 
program  will  help  agricultural  banks 
remain  solvent  and  leverage  loanable 
funds  to  the  maximum  extent.  In  all 
National  and  most  State  banks  only  the 
portion  of  the  loan  not  guaranteed 
counts  against  the  bank's  lending  limits. 
Banks  will  also  benefit  by  loss 
protection. 

Lenders  with  foreign  ownership 
interests  who  otherwise  meet 
guaranteed  lender  eligibility 
requirements  have  indicated  a  desire  to 
participate  in  the  FmHA  guaranteed 
loan  program.  This  regulations  change 
would  permit  their  participation. 

Implementing  a  line  of  Credit 
authority  will  prevent  farmers  from 
having  to  pay  repetitive  guarantee  fees, 
and  save  interest  on  money  borrowed 
since  line  of  credit  advances  can  be 


disbursed  over  time.  Using  this 
authority,  a  fanner  will  be  able  to 
borrow  money,  up  to  a  certain  Umit  at 
whatever  time  it  is 
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having  to  apply  for  a  loan  each  tii 
money  is  needed.  Implementing  tkeae 
changes  will  allow  FmHA  to  serve  the 
public  in  an  expeditious  manner.  Any 
delay  in  implementing  these  changes 
would  be  contrary  to  the  public  interest 

Need  for  Governmental  Actioo 

The  FmHA  programs  affected  by  this 
regulation  change  are  Farm  Ownership 
(PO)  guaranteed  loans  and  Operating 
(OL)  guaranteed  loans.  Soil  and  Water 
(SW)  guaranteed  loans.  Recreation 
Facility  [RL)  guaranteed  loans. 
Emergency  (EM)  guaranteed  loans. 
Business  and  Industry  (B&I)  guaranteed 
loans,  and  Rural  Housing  (RH) 
guaranteed  loans.  FmHA  guaranteed 
loans  are  made  and  serviced  by 
commercial  sources  such  as  Federal 
Land  Banks,  Production  Credit 
Association,  banks,  insurance 
companies  and  savings  and  loan 
associations.  FmHA  may  provide  the 
lender  with  a  guarantee  not  to  exceed  90 
percent  of  loss  of  principal  and  interest 
on  a  loan. 

FmHA  is  implementing  these  changes 
immediately  because  of  the  financial 
stress  presently  experienced  by  the 
nation's  fanners  and  the  need  to 
maximize  use  of  guaranteed  fiinding 
authority  in  fiscal  year  1966.  Moat 
importantly,  the  demand  for  farm  credit 
during  planting  season  makes  it 
imperative  that  implementation  occur 
immediately.  These  chaises  are 
necessary  to  supplement  present  insured 
loan  authority,  and  make  credit 
available  to  farm  owners  and/or 
operators  who  are  presently  in  a  "credit 
availability  gap."  llie  credit  availability 
gap  farmers  are  those  who  exceed 
FmHA's  insured  loan  eligibility  criteria 
relating  to  its  function  as  a  lender  of  last 
resort  but  who  face  a  degree  of  financial 
stress  which  renders  them  unable  to 
fully  qualify  for  adequate  credit  liased 
upon  standards  required  by  the 
commercial  agricultural  lender.  Lenders 
have  emphasized  the  need  for 
immediate  implementation  of  these 
changes  in  order  to  facilitate  their 
participation  in  the  FmHA  guaranteed 
program  during  fiscal  year  1986. 

Implemention  selected  changes  does 
not  impose  additional  burdens  upon 
applicants/ borrowers  for  assistance  or 
change  eligibility  requirements.  Benefits 
will  accrue  to  all  applicants  and  lenders. 
by  a  reduction  in  paperwork  and  a 
timely  response  to  loan  requests. 
Benefits  will  accrue  to  applicants/ 
borrowers,  in  expeditioasly  processing 
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applications,  providing  lines  of  credit 
and  elimination  of  paying  repetitive 
guarantee  fees.  Benefits  will  accrue  to 
FinHA  :n  s  s'situardizoiiun  and 
reduction  of  material  required  for 
review  on  requests  for  a  guarantee. 

Highlights 

Subpart  A  of  Part  1980  contains 
general  regulations  and  prescribed 
forms  which  are  applicable  to  FmHA 
guaranteed  loan  programs  authorized  in 
Part  198a  The  changes  in  Subpart  A  of 
1980  concern  the  following: 

The  change  establishes  a  line  of  credit 
for  operating  loans.  In  connection  with 
this  line  of  credit  selected  form  changes 
are  as  follows: 

a.  References  have  been  added  to 
prescribe  the  use  of  Form  FmHA  1980- 
27,  "Contract  of  Guarantee  (line  of 
Credit)."  Form  FmHa  1980-38,  "Lender's 
Agreement  (Line  of  Credit)."  Form 
FmHA  1980-15.  "Conditional 
Commitment  for  Contract  of  Guarantee 
(Line  of  Credit)"  and  Form  FmHA  1980- 
25,  "Request  for  Guarantee  (Operating 
Loan  Line  of  Credit,  Emergency 
Livestock  Loan,  or  Economic  Emergency 
Loan)."  Form  FmHA  1980-27. 1980-38. 
1980-15.  and  1980-25  appear  as 
Appendices  D,  E,  F,  and  G  respectively 
of  Subpart  A  of  Part  1980  of  this  chapter. 

These  form  references  are  necessary 
to  implement  a  line  of  credit  authority 
for  operating  loans  described  in  Subpart 
B. 

b.  Deletes  lender  certification  in 
paragraph  V  of  Forms  FmHA  449-35  and 
1980-38  which  states:  'The  lender 
certifies  that  it  is  a  citizen  of  the  United 
States  of  America,  or,  if  an  organization, 
that  the  ownership  of  at  least  51  percent 
of  any  outstanding  interests  of  the 
lender  is  owned  by  citizens  of  the 
United  States.  Further  such  lender 
certiHes  that  any  guarantee  received 
shall  be  only  on  loans  made  by  it 
operating  for  itself  and  not  on  behalf  of 
foreign  citizens  or  organizations." 

Lenders  who  presently  do  not  meet 
this  criteria  but  are  otherwise  eligible 
lenders  would  participate  in  the 
guaranteed  loan  program.  This  change 
would  maximize  the  availability  of 
credit. 

c.  Makes  technical  and  editorial-- 
clarifications. 

Subpart  B  of  Part  1980  contains     i 
regulations  for  making  the  following 
farmer  program  loans  guaranteed  by  the 
FmHA:  Operating  (OL),  Farm 
Ownership  (FO).  Soil  and  Water  (SW). 
Recreation  Facility  (RL),  and  Emergency 
(EM)  Loans.  Exhibit  A  provides  policies 
and  procedures  for  an  Approved  Lender 
Program  (ALP)  for  guaranteed  OL  loans 
and  guaranteed  FO  loans.  Exhibit  B 
provides  policies  and  procedures  for  the 


guaranteed  Debt  Adjustment  Program 
(DAP)  for  guaranteed  OL  loans  and 
guaranteed  FO  loans.  Exhibit  C 
(available  in  any  FmHA  office)  is  added 
to  provide  a  processing  guide  for 
guaranteed  farmer  program  loans. 

A  summary  of  selected  changes  in 
Subpart  B  of  1980  concern  the  following: 

(a)  Expands  the  use  of  in-house  forms 
which  approved  lenders  may  use  in 
packaging  guaranteed  loan  applications. 

This  change  is  necessary  to  expedite 
lender  packaging  of  guaranteed  loan 
applications. 

(b)  Establishes  sources  of  price 
information  and  methods  of 
documenting  production  history  in 
connection  with  operation  forecasts. 

This  change  is  necessary  to 
standardize  financial  information 
submitted  to  FmHA.  This  will  expedite 
PmHA's  review  of  the  application. 

(c)  Outlines  qualifications  appraisers 
preparing  appraisals  must  meet. 

Outlining  appraiser  qualifications  will 
ensure  that  the  lender  is  using  high 
quality  appraisals  which  will  document 
the  lender's  collateral  for  the  loan  prior 
to  the  issuance  of  the  government  loan 
guarantee. 

(d)  Sets  forth  time  requirements  which 
county  supervisors  must  meet  in 
processing/approving  guaranteed  loans/ 
or  lines  of  credit. 

Establishing  time  requirements  for 
processing/approving  guaranteed  loans 
will  provide  expeditious  processing  of 
applications. 

(e)  Prohibits  consoUdation  of  OL  lines 
of  credit. 

This  prohibition  is  necessary  to 
ensure  that  lines  of  credit  maintain  their 
distinct  purposes  for  loan  servicing. 

(f)  Clarifies  allowed  liquidation  fees. 
This  clarification  is  necessary  to 

prevent  misunderstanding  between  the 
lender  and  FmHA  on  allowable 
liquidation  fees. 

(g)  Allows  the  use  of  guaranteed 
operating  loan  funds  to  refinance  FmHA 
insured  loans. 

This  will  allow  greater  flexibility  In 
restructuring  debts  and  serve  as  a  tool 
for  FmHA  to  use  to  assist  borrowers  in 
returning  to  commercial  sources  of 
credit. 

(h)  Establishes  a  line  of  credit  in 
connection  with  guaranteed  loans  with 
specific  purposes,  terms,  and  servicing 
requirements. 

A  line  of  credit  authority  for  operating 
loans  will  eliminate  repetitive  loan 
applications,  therefore  preventing 
farmers  from  paying  repetitive 
guarantee  fees.  Implementing  a  line  of 
credit  will  save  farmers  interest  charges 
since  credit  advances  can  be  disbursed 
over  time.  Loan  purposes  for  the  line  of 
credit  authority  are  limited  to  the 


purchase  of  foundation  livestock 
replacements  and  annual  operating 
expenses.  Limiting  lines  of  credit  to 
selected  purposes  is  a  necessary  action 
to  allow  proper  lender  supervision  of  the 
farm  operation.  Advances  of  the  line  of 
credit  agreement  are  limited  to  three 
years  from  the  date  of  the  Contract  of 
Guarantee.  Lines  of  credit  are  payable 
up  to  a  7-year  term.  This  limitation  on 
advances  is  necessary  to  monitor  the 
bprrower's  performance.  Upon 
expiration  of  the  line  of  credit,  the 
borrower  may  request  refinancing  by  the 
lender  without  the  benefit  of  a  guarantee 
or  request  an  additional  guarantee. 

(i)  Allows  the  lender  to  charge  a  rate 
of  interest  not  to  exceed  one  percent 
above  the  rate  a  lender  changes  its 
average  (typical)  customer. 

This  change  will  encourage  greater 
lender  participation  in  the  guaranteed 
loan  program. 

(j)  Revises  OL  security  requirements 
when  refinancing  debts  to  allow  junior 
Hens  on  real  estate. 

This  change  will  allow  greater 
flexibility  in  restructuring  debt. 

(k)  Deletes  the  limitation  in  the 
Approved  Lender  Program  prohibiting 
multi-notes. 

This  deletion  is  necessary  to  allow  the 
sale  of  a  portion  of  the  note  on  the 
secondary  market. 

(I)  Establishes  Attachment  2  to  Exhibit 
A,  Lender's  Agreement,  for  Operating 
Loan  Lines  of  Credit. 

This  addition  is  necessary  to  e^tpedite 
Lender  Approval  for  participation  in  the 
guaranteed  loan  program. 

(m)  Establishes  Exhibit  C-Processing 
Guide  for  Guaranteed  Farmer  Program 
Loans  (available  in  any  FmHA  office). 
This  exhibit  is  necessary  to  provide 
standardization  in  application 
packaging/processing. 

(n)  References  have  been  added  to 
prescribe  the  use  of  Forms  FmHA  1980- 
27,  "Contract  of  Guarantee  (Line  of 
Credit),"  Form  FmHA  1980-38,  "Lender's 
Agreement  (Line  of  Credit),"  Form 
FmHA  1980-15.  "Conditional 
Commitment  for  Contract  of  Guarantee 
(Line  of  Credit);"  Form  FmHA  1980-25. 
"Request  for  Guarantee  (Operating  Loan 
Line  of  Credit,  Emergency  Livestock 
Loan,  or  Economic  Emergency  Loan)." 
These  forms  appear  as  Appendices  D,  E, 
F,  and  G  of  Subpart  A  Part  1980  of  this 
chapter. 

These  form  references  are  necessary 
to  implement  a  line  of  credit  authority, 

(o)  The  approved  lenders  agreement  is 
revised  to  allow  the  State  Director  to 
make  an  exception  to  the  current 
requirement  that  an  eligible  lender  have 
at  least  $2.5  million  or  50%  whichever  is 
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less  of  total  loan  portfolio  in  agricultural 
loans. 

This  change  will  allow  greater  lender 
participation  in  the  guaranteed  loan 
program. 

The  changes  in  Subpart  C,  D  and  E  of 
1980  are  as  follows: 

a.  References  to  Subpart  A  of  Part 
1980  are  corrected  as  necessary. 

b.  Paragraph  references  to  Form 
FmHA  449-35  are  amended  to 
correspond  with  the  revised  form. 

c.  Appendix  F  to  Subpart  E  is 
amended  to  clarify  the  adjustment 
period  for  variable  rate  loans  in 
accordance  with  the  revised  regulations. 

The  changes  in  Subpart  F  of  1980  are 
as  follows: 

a.  References  to  Subpart  A  of  1980  are 
corrected  as  necessary. 

b.  References  have  been  added  to 
change  the  name  of  Form  FmHA  1980-38 
to  "Lender's  Agreement  (Line  of 
Credit)."  Form  FmHA  1980-25  to 
"Request  for  Guarantee  (Operating  Loan 
Line  of  Credit,  Emergency  Livestock 
Loan,  or  Economic  Emergency  Loan)," 
Form  FmHA  1980-27  to  'Contract  of 
Guarantee  (Line  of  Credit)."  Form 
FmHA  1980-15  to  "Conditional 
Commitment  for  Contract  of  Guarantee 
(Line  of  Credit)." 

These  form  references  are  necessary 
to  implement  a  line  of  credit  authority 
for  Operating  Loans. 

c  Paragraph  references  toPorm 
FmHA  449-315  and  1980-38  are  amended 
to  correspond  with  the  revised  forms. 

d.  Removes  Appendices  B,  C.  D,  E.  F. 
and  G  and  redesignates  Appendix  E  as 
Appendix  B. 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs-agriculture. 

Therefore.  Part  1980.  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1980— GENERAL 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301!  7  CFR  2.23:  7  CFR  2.70. 

Subpart  A — General 

2.  Section  1980.6(a)  is  revised  to  read 
as  follows: 

§1960.6    Definitions  and  abtnvtationa. 

(a)  General  definitions.  The  following 
general  definitions  are  applicable  to  the 
terms  used  in  this  ptui.  Additional 
definitions  may  be  found  in  the  subparts 
relating  to  the  particular  type  of  loan 
involved. 

(1)  Assignment  Guarantee  Agreement 
(Form  FmHA  449-36).  The  signed 
agreement  among  FmHA,  the  lender. 


and  the  holder,  setting  forth  the  terms  . 
and  conditions  of  an  assignment  of  a 
guaranteed  portion  of  a  loan  or  any  part 
thereof. 

(2)  Borrower.  All  parties  liable  for  the 
loan/line  of  credit  or  any  part  thereof. 

(3)  Conditional  Commitment  for 
Guarantee  (Form  FmHA  449-14). 
FmHA's  advice  to  the  lender  that  the 
material  it  has  submitted  is  approved 
subject  to  the  completion  oi  all 
conditions  and  requirements  set  forth  in 
"Conditional  Commitment  for 
Guarantee." 

(4)  Conditional  Commitment  for 
Contract  of  Guarantee  (Form  FmHA 
1980-15).  FmHA's  advice  to  the  lender 
that  the  material  it  has  submitted  is 
approved  subject  to  the  completion  of 
ail  conditions  and  requirements  set  forth 
in  "Conditional  Commitment  for 
Contract  of  Guarantee." 

(5)  Contract  of  Guarantee  (Line  of 
Credit)  (Form  FmHA  1980-27).  The 
signed  commitment  issued  by  FmHA 
setting  forth  (specifically  or  by 
reference)  the  terms  and  conditions  of 
the  guaranteed  line  of  credit 

(6)  Finance  Office.  The  office  which 
maintains  the  FmHA  financial  records. 
It  is  located  at  1520  Market  Street,  St 
Louis,  Missouri  63103,  (Phone  314-279- 
4400). 

(7)  FmHA.  The  United  States  of 
America,  acting  through  the  Farmers 
Home  Administration,  an  Agency  of  the 
United  States  Department  of 
Agriculture.  References  to  the  National 
Office,  Finance  Office,  State  Office, 
County  Office,  State  Director,  District 
Director,  County  Supervisor,  or  other 
FmHA  office  or  official  should  be  read 
as  prefaced  by  'TmHA." 

(8)  Guaranteed  Line  of  Credit.  Loan 
advances  made  and  serviced  by  a 
lender  subject  to  a  maximum  amount 
agreed  to  by  the  lender  and  FmHA 
which  is  specified  in  a  Form  FmHA 
1980-27  "Contract  of  Guarantee  (Line  of 
Credit)."  and  for  which  FmHA  has 
entered  into  a  Form  FmHA  1980-38, 
"Lenders  Agreement  (Line  of  Credit)." 

(9)  Guaranteed  Loan.  A  loan  made 
and  serviced  by  a  lepder  for  which 
FmHA  has  entered  into  a  Form  FmHA 
449-35,  "Lender's  Agreement"  and  for 
which  FmHA  has  issued  a  Form  FmHA 
449-34  "Loan  Note  Guarantee." 

(10)  Hazard  insurance.  Includes  fire, 
windstorm,  lightning,  hail,  explosion, 
riot  civil  commotion,  aircraft,  vehicles, 
smoke,  builder's  risk,  public  liability, 
property  damage,  flood  or  mudslide, 
workmen's  compensation,  or  any  similar 
insurance  that  is  available  and  needed 
to  protect  the  security,  or  that  is 
required  by  law. 

(11)  Holder.  The  person  or 
organization  other  than  the  lender  who 


holds  all  or  a  part  of  the  guaranteed 
portion  of  the  loan  with  no  servicing 
responsibilities.  Holders  are  prohibited 
from  obtaining  any  part(s)  of  the 
guaranteed  portion  of  the  loan  with 
proceeds  from  any  obligation  the 
interest  on  which  is  excludable  from 
income  under  section  103  of  the  Internal 
Revenue  Code  of  1954.  as  amended 
(IRC).  When  the  lender  assigns  a  part(8) 
of  the  guaranteed  loan  to  an  assignee, 
the  assignee  become  a  holder  when 
Form  FmHA  449-36.  "Assignment 
Guarantee  Agreement"  is  used 

(12)  Insured  loans.  A  loan  directly 
made  and  serviced  by  FmHA  as  lender 
with  funds  from  the  Rural  De\felopment 
Insurance  Fund.  Rural  Housing 
Insurance  Fund,  or  Agricultural  Credit 
Insurance  Fund. 

(13)  Joint  financing.  Occurs  when  two 
or  more  lenders  (or  any  combination  of 
such  lenders)  make  separate  loans  to 
supply  the  fimds  required  by  one 
applicant.  For  example,  such  joint 
financing  may  consist  of  FmHA 
financial  assistancie  with  the  Economic 
Development  Administration  (EDA), 
Department  of  Housing  and  Urban 
Development  (HUD).  Small  Business 
Administration  (SBA).  other  Federal  and 
State  agencies,  and  private  and  quasi- 
public  financial  institutions. 

(14)  Lender.  The  person  or 
organization  making  and  serviciag  the 
loan  or  advancing  and  servicing  the  line 
of  credit  which  is  guaranteed  under  the 
provisions  of  the  appropriate  Subpart 
The  lender  is  also  the  party  requesting  a 
guarsmtee. 

(15)  Lender's  Agreement  (Form  FmHA 
449-35  or  Form  FmHA  1980-38).  The 
signed  agreement  between  FmHA  and 
the  lender  setting  forth  the  lender's  loan 
responsibihties  when  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee  is 
issued.  Form  FmHA  1980-^  is  used  for 
selected  farmer  program  loans  only. 

(16)  Line  of  credit  agreemenL  An 
evidence  of  the  debt  in  those  instances 
in  which  a  lender  extends  a  line  of 
credit  to  a  borrower. 

(17)  Loan  Note  Guarantee  (Form 
FmHA  449-34).  The  signed  commitment 
issued  by  FmHA  setting  forth  the  terms 
and  conditions  of  the  guarantee. 

(18)  Market  value.  The  amount  for 
which  property  would  sell  for  its  highest 
and  best  use  at  voluntary  sale. 

(19)  Note.  An  evidence  of  the  debt  In 
those  instances  where  FmHA  makes  an 
insured  loan  or  guarantees  a  bond  issue, 
"note"  shall  also  be  construed  to  include 
"Bond"  or  other  evidence  of 
indebtedness  where  appropriate. 

(20)  Principals  of  borrowers.  Include 
owners,  officers,  directors,  entities  and 
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others  directly  involved  in  the  operation 
and  management  of  a  business. 

(21)  Transfer  and  assumption.  The 
conveyance  by  a  debtor  to  an  assuming 
party  of  the  assets,  collateral,  and 
liabilities  of  the  loan  in  return  for  the 
assuming  party's  binding  promise  to  pay 
the  debt  outstanding.  In  relation  to 
transfer  and  assumption  cases,  where 
appropriate,  "liquidation"  and  "loan" 
shall  be  construed  to  mean  "transfer 
and  assumption,"  "promissory  note" 
shall  be  construed  to  mean  "assumption 
agreement,"  and  "borrower"  shall  be 
construed  to  mean  "assuming  party"  or 
"transferee." 
•        *        *        •        « 

3.  Section  1980.11  is  revised  to  read  as 
follows: 

§1980.11    Ful  faith  and  credit 

The  Loan  Note  Guarantee  and 
Contract  of  Gurantee  constitute 
obligations  supported  by  the  full  faith 
and  credit  of  the  United  States  and  are 
incontestable  except  for  fraud  or 
misrepresentation  of  which  the  lender  or 
holder  has  actual  knowledge  at  the  time 
it  becomes  such  lender  or  holder  or 
which  lender  or  holder  participates  in  or 
condones.  A  note  which  provides  for  the 
payment  of  interest  on  interest  shall  not 
be  guaranteed.  Any  Loan  Note 
Guarantee,  Contract  of  Guarantee  or 
Assignment  Guarantee  Agreement 
attached  to  or  relating  to  a  note  which 
provides  for  payment  of  interest  on 
interest  is  void.  The  guarantee  and  right 
to  require  purchase  will  be  direcdy 
enforceable  by  holder  notwithstanding 
any  fraud  or  misrepresentation  by  the 
lender  or  any  unenforceability  of  the 
Loan  Note  Guarantee  or  Contract  of 
Guarantee  by  lender.  The  Loan  Note 
Guarantee  or  Contract  of  Guarantee  will 
be  unenforceable  by  the  lender  to  the 
extent  any  loss  is  occasioned  by 
violation  of  usury  laws,  negligent 
servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time 
at  which  FmHA  acquires  knowledge  of 
the  foregoing.  Any  losses  occasioned 
will  be  unenforceable  to  the  extent  that 
loan  funds  are  used  for  purposes  other 
than  those  speciHcally  approved  by 
FmHA  in  its  Form  FmHA  449-14 
"Conditional  Commitment  for 
Guarantee,"  or  Form  FmHA  1980-15 
"Conditional  Commitment  for  Contract 
of  Guarantee."  Negligent  servicing  is 
defined  as  the  failure  to  perform  those 
services  which  a  reasonably  pi-udent 
lender  would  perform  in  servicing  its 
o*vn  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also 
not  acting  in  a  timely  manner  or  actmg 
in  manner  contrary  to  the  manner  in 


which  a  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan 
maturity  or  until  a  final  loss  is  paid.  The 
Loan  NotejfCuarantee  or  Assignment 
Guarantee  A^ement  in  the  hands  of  a 
holder  shall  not  cover  interest  accruing 
90  days  after  the  holder  has  demanded 
repurchase  by  the  lender,  nor  shall  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement  in  the  hands  of  a 
holder  cover  interest  accruing  90  days 
after  the  lender  or  FmHA  has  requested 
the  holder  to  surrender  the  evidence  of 
debt  for  repurchase. 

4.  In  S  1980.13.  paragraph  (b)(4)  is 
removed,  paragraphs  (b)(5)  and  (b)(6) 
are  redesignated  as  (b)(4)  and  (b)(5) 
respectively,  and  paragraph  (b)(2), 
newly  designated  paragraph  (b)(4),  and 
paragraph  (c)  are  revised  as  follows: 

§  1980.13    EHgible  lenders. 

*  *  •  «  • 

(b)  *  *  * 

(2)  Lender  notification.  Each  lender 
will  inform  FmHA  whether  it  qualifies 
for  eligibility  under  this  section  and 
which  agency  or  authority,  if  any, 
supervises  such  lender.  This  information 
will  be  furnished  to  FmHA  on  Form 
FmHA  449-12,  "Request  for  Loan  Note 
Guarantee."  or  Form  FmHA  1980-25. 
"Request  for  Guarantee  (Line  of  Credit)" 
with  such  proofs  as  FmHA  may  require. 
«        *        *        *        • 

(4)  Conflict  of  interest.  For  possible 
lender-borrower  conflict  of  interest,  see 
paragraph  V  of  Form  FmHA  449-35  or 
paragraph  V  of  Form  FmHA  1980-38.  All 
lenders  will,  for  each  proposed  loan, 
inform  FmHA  in  writing  and  furnish 
such  additional  evidence  as  FmHA 
requests  as  to  whether  and  the  extent 
that  the  lender  or  its  principal  officers 
(including  immediate  family)  or  the 
borrower  or  its  principals  or  officers 
(including  immediate  family)  hold  any 
stock  or  other  evidence  of  ownership  in 
the  other.  FmPlA  shall  determine 
whether  such  ownership  is  sufficient  to 
likely  result  in  a  conflict  of  interest. 
•        •        *        •        • 

(c)  Substitution  of  lenders.  With 
written  concurrence  of  FmHA  another 
eligible  lender  may  be  substituted  for  a 
lender  who  holds  an  outstanding 
Conditional  Commitment  for  Guarantee 
or  Conditional  Commitment  for  Contract 
of  Guarantee  provided  the  borrower, 
loan  purposes,  scope  of  project  and  loan 
terms  remain  unchanged.  (See  Part  1980. 
Subpart  E  of  this  chapter.) 

§1980.20    [Amended] 

5.  bi  §  1980.20.  in  the  first  sentence  of 
the  introductory  text  the  words  "or  Form 
FmHA  1980-27.  "Contract  of  Guarantee 
(Line  of  Credit),"  are  added  after  the 


words,  "Loan  Note  Guarantee,  Form 
FmHA  449-34." 

6.  Section  1980.21  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1980.21    Guarantee  fee. 

(a)  Initial  fee.  The  fee  will  be  one 
percent  (1%)  of  the  principal  loan 
amount  or  one  percent  (1%)  of  the  line  of 
credit  ceiling  amount  multiplied  by  the 
percent  of  guarantee,  paid  one  time  only 
at  the  time  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  is  issued.  The  fee 
will  be  paid  to  FmHA  by  the  lender  and 
is  nonrefundable.  The  fee  may  be 
passed  on  to  the  borrower. 


§1980.22    [Amended] 

7.  In  §  1980.22.  in  the  introductory  text 
of  paragraph  (b)  and  in  paragraph  (b)(3) 
the  words  "or  Contract  of  Guarantee" 
are  added  after  the  words  "Loan  Note 
Guarantee." 

8.  Section  1980.23  is  revised  to  read  as 
follows: 

§  1980.23    Prohibition  of  t»>e  guaranteeing 
of  tax-exempt  transactions. 

(a)  FmHA  will  not  guarantee  any  loan 
or  line  of  credit  made  with  the  proceeds 
of  any  obligation  the  interest  on  which 
is  excludable  from  income  under  section 
103  of  the  Internal  Revenue  Code  of 
1954.  as  amended  (IRC).  Funds 
generated  through  the  issuance  of  tax- 
exempt  obligations  may  not  be  used  to 
purchase  the  guaranteed  portion  of  any 
FmHA  guaranteed  loan  or  line  of  credit 
nor  may  an  FmHA  guaranteed  loan  or 
line  of  credit  serve  as  collateral  for  a 
tax-exempt  issue. 

(b)  The  only  time  FmHA  may 
guarantee  a  loan  or  line  of  credit  for  a 
project  which  involves  tax-exempt 
financing  is  when  the  guaranteed  loan 
funds  are  (1)  used  to  finance  a  part  of 
the  project  which  is  separate  and 
distinct  from  the  part  of  the  project 
which  is  financed  by  the  tax-exempt 
issue,  and  (2)  the  guaranteed  loan  or  line 
of  credit  has  at  least  a  parity  security 
position  with  the  tax-exempt  obligation. 

§  1980.41    (Amended] 

9.  In  §  1980.41,  in  the  first  sentence  of 
paragraph  (a)  the  words.  "Pub.  L  93- 
295"  are  removed  and  the  words  "Pub. 
L.  93-495."  are  inserted  in  their  place. 

10.  Section  1980.60  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(1), 
(a)(6).  (a)(7),  (a)(10).  (a)(ll).  (a)(12). 
(a)(14).  (b)  and  (c)  to  read  as  follows: 
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§1980.60    CondMorw  pr«c«d«nt  to 
issuanc*  of  th*  Loan  Not*  Guaranto*  or 
Contract  of  Guarantaa. 

(a)  Lender  certification.  Form  FmHA 
449-34  or  Form  FmHA  1980-27  will  not 
be  issued  until  the  lender  certifies  to 
FmHA  that: 

(I)  No  major  changes  have  been  made 
in  the  lender's  loan  or  line  of  credit 
conditions  and  requirements  since  the 
issuance  of  the  Conditional  Commitment 
for  Guarantee  or  Conditional 
Commitment  for  Contract  of  Guarantee 
except  those  approved  in  the  interim  by 
FmHA  in  writing. 

«        •        •        •        • 

(6)  The  loan  or  line  of  credit  has  been 
properly  closed,  and  the  required 
security  instruments  have  been 
obtained,  or  will  be  obtained  on  any 
after  acquired  property  that  cannot  be 
covered  initially  under  State  law. 

(7)  The  borrower  has  marketable  title 
to  the  collateral  then  owned  by 
borrower,  subject  to  the  instrument 
securing  the  loan  or  line  of  credit  to  be 
guaranteed  and  subject  to  any  other 
exceptions  approved  in  writing  by 
FmHA. 

•         •         <         •         * 

(10)  All  other  requirements  of  the 
Conditional  Commitment  for  Guarantee 
or  Conditional  Commitment  Jpr  Contract 
of  Guarantee  have  been  met. 

(II)  Lien  priorities  are  consistent  with 
requirements  of  the  Conditional 
Commitment  for  Guarantee  or 
Conditional  Commitment  for  Contract  of 
Guarantee. 

(12)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conditional 
Commitment  for  Guarantee  and  as 
specified  on  Form  FmHA  449-1. 
"Application  for  Loan  and  Guarantee." 
In  line  of  credit  cases  if  any  advances 
have  occurred,  advances  have  been 
disbursed  for  purposes  and  in  amounts 
consistent  with  the  Conditional 
Commitment  for  Contract  of  Guarantee 
and  Line  of  Credit  Agreements.  A  copy 
of  a  detailed  loan  settlement  statement 
of  the  lender  will  be  attached  to  support 
this  certification. 
***** 

(14)  There  has  been  no  adverse 
change(s)  in  the  borrower's  financial 
condition  nor  any  other  adverse  change 
in  the  borrower  during  the  period  of  Hme 
from  FmHA's  issuance  of  the 
Conditional  Commitment  for  Guarantee 
to  issuance  of  the  Loan  Note  Guarantee 
or  from  the  time  of  FmHA's  issuance  of 
the  Conditional  Commitment  for 
Contract  of  Guarantee  to  the  issuance  of 
the  Contract  of  Guarantee.  The  lender's 
certification  must  address  all  adverse 
changes  of  the  borrower  and  be 


supported  by  financial  statements  of  the 
borrower  and  its  guarantors  not  more 
than  60  days  old  at  time  of  certification. 
For  purposes  of  this  paragraph,  the  term 
"borrower"  includes  additionally  any 
parent,  affiliate,  or  subsidiary  of  the 
borrower. 

(b)  Inspections.  The  lender  will  notify 
FmHA  of  any  scheduled  field 
inspections  during  construction  and 
after  issuance  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee. 
FmHA  may  attend  such  field 
inspections.  Any  inspections  or  review 
conducted  by  FmHA,  including  those 
with  the  lender,  are  for  the  benefit  of 
FmHA  only  and  not  for  other  parties  of 
interest.  FmHA  inspections  do  not 
relieve  any  parties  of  interest  of  their 
responsibilities  to  conduct  necessary 
inspections,  nor  can  these  parties  rely 
on  FmHA's  inspections  in  any  manner 
whatsoever. 

(c)  Execution  of  form.  The  lender  has 
executed  and  delivered  to  FmHA  Form 
FmHA  449-35  or  Form  FmHA  1980-38. 
***** 

11.  Section  1980.61  is  amended  by 
redesignating  paragraphs  (c),  (d),  (e),  (f), 
and  (g)  as  (d).  (e),  (f).  (g).  and  (h) 
respectively,  by  adding  a  new  paragraph 
(c)  and  by  revising  paragraphs  (a),  and 
newly  designated  paragraphs  (d),  (e).  (f), 
(g),  and  (h)  to  read  as  follows: 

§  1980.61    laauanc*  of  Landar'a 
Agraamant,  Loan  Itota  Guarantaa,  Contract 
of  Guarantaa  and  Aaaignment  Guarantaa 
Agraamant 

(a)  Lender's  Agreement.  If  FmHA 
finds  that  all  requirements  have  been 
met.  the  lender  and  FmHA  will  execute 
Form  FmHA  449-35  or  Form  FmHA 
1980-38.  The  original  will  be  delivered 
to  FmHA  and  a  signed  duplicate  original 
retained  by  the  lender.  There  will  be  a 
Form  FmHA  449-35.  or  Form  FmHA 
1980-38  executed  for  all  loans  and  lines 
of  credit  guaranteed  by  FmHA.  The 
Lender's  Agreement  will  be  executed 
not  later  than  the  time  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee  is 
signed  and  FmHA  receives  the 
guarantee  fee. 
***** 

(c)  Contract  of  Guarantee  cases.  Upon 
receipt  of  the  Form  FmHA  1980-38  and 
after  all  requirements  have  been  met. 
FmHA  will  execute  Form  FmHA  1980- 
27.  An  original  will  be  prov'ided  to  the 
lender  and  attached  to  the  line  of  credit 
agreement.  A  conformed  copy  with  a 
copy  of  the  line  of  credit  agreement  will 
be  retained  by  FmHA. 

(d)  Assignment  Guarantee  Agreement. 
In  the  event  the  lender  assigns  the 
guaranteed  portion  of  the  loan  to  a 
holder(8)  in  accordance  with  the 
provisions  of  the  applicable  subpart,  the 


lender,  holder,  and  FmHA  will  execute 
Form  FmHA  449-36.  The  original  of  the 
agreement(s)  will  be  provided  to  the 
holder  with  conformed  copy(8)  to  the 
lender  and  FmHA.  If  the  lender  desires 
to  assign  a  part(s)  of  the  guaranteed 
loan  to  a  holder(s),  an  Assignment 
Guarantee  Agreement  will  be  executed 
for  each  assigned  portion.  Attached  to 
the  Assignment  Agreement  will  be  a 
copy  of  the  borrower's  note(s)  and  a 
copy  of  the  Loan  Note  Guarantee.  Line 
of  credit  agreements  evidencing 
advances  made  under  lines  of  credit  will 
not  be  sold  or  assigned  except  as 
provided  in  paragraph  in  of  Form  FmHA 
1980-38. 

(e)  Refusal  to  execute  contract  If 
FmHA  determines  that  it  cannot  execute 
the  Loan  Note  Guarantee  or  Contract  of 
Guarantee  because  all  requirements 
have  not  been  met,  it  will  promptly 
inform  the  lender  on  Form  FmHA  449- 
13,  "Denial  Letter,"  of  the  reasons,  and 
give  the  lender  a  reasonable  period 
within  which  to  satisfy  FmHA 
objections.  If  the  lender  writes  FmHA 
within  the  period  allowed  requesting 
additional  time  to  satisfy  the  objections. 
FmHA  may.  in  writing,  grant  such 
additional  time  as  it  considers  necessary 
and  reasonable  under  the 
circumstances.  If  the  lender  satisfies  the 
objections  within  the  time  allowed,  the 
guarantee  will  be  issued. 

(f)  Cancellation  of  obligations.  If  the 
conditions  for  the  loan  or  line  of  credit 
are  rejected  or  cannot  be  met  after 
completion  of  any  appeal,  FmHA  will 
prepare  and  submit  to  the  Finance 
Office,  Form  FmHA  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation." 

(g)  Payment  of  guarantee  fee.  The 
lender  will  prepare  and  deliver  a  Form 
FmHA  1980-19.  "Guaranteed  Loan 
Closing  Report."  for  each  loan  or  line  of 
credit  to  be  guaranteed  and  deliver  the 
guarantee  fee  to  the  FmHA 
representative  who  concurrently 
delivers  the  Loan  Note  Guarantee(s)  or 
Contract  of  Guarantee. 

(h)  Authorized  FmHA  representatives 
to  execute  forms.  State  Directors. 
District  Directors,  State  Program  Loan 
Chiefs,  and  County  Supervisors  are 
authorized  to  execute  the  Lender's 
Agreement  (Form  FmHA  449-35  or  Form 
FmHA  1980-38),  the  Loan  Note 
Guarantee,  the  Contract  of  Guarantee 
and/or  the  Assignment  Guarantee 
Agreement. 

12.  Section  1980.62  is  revised  to  read 
as  follows: 
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§  1M0.62    Lander's  sale  or  asitBmwant  of 
guarantaad  portion  of  tha  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  of  the  loan 
must  be  accomplished  in  accordance 
with  the  conditions  in  paragraph  III  of 
Form  FmHA  449-35.  Only  guaranteed 
portions  of  loans  not  in  payment  default 
as  set  forth  in  the  terms  of  the  debt 
instruments  may  be  sold.  Should  the 
lender  know  at  the  time  the  loan 
application  is  being  prepared  that  it 
plans  to  sell  or  assign  any  part  of  the 
guaranteed  portion  of  the  loan  as 
provided  in  Form  FmHA  449-35,  the 
lender  will  provide  this  information  with 
the  application  to  FmHA.  Line  of  credit 
agreements  evidencing  advances  made 
under  lines  of  credit  will  not  be  sold  or 
assigned  except  as  provided  in 
paragraph  III  of  Form  FmHA  1980-38. 


§1980.63    lAmamfad] 

13.  In  §  1980.63,  the  first  sentence  is 
revised  to  read:  "Refer  to  paragraph  X  of 
Form  FmHA  449-35  or  paragraph  X  of 
Form  FmHA  1980-38." 

14.  In  §  1980.64.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

91Ma64    Uquidation. 

(a)  Reference.  Refer  to  paragraph  XI 
of  Form  FmHA  449-35  or  paragraph  XI 
of  Form  FmHA  1980-3a 

(b)  Lender's  option.  If  a  lender  has 
made  a  loan  or  line  of  credit  guaranteed 
by  FmHA  under  previous  regulations 
and  the  lender  concludes  that 
liquidation  of  the  guaranteed  loan  or 
line  of  credit  is  necessary  because  of 
one  or  more  defaults  or  third  party 
actions  that  the  borrower  cannot  or  will 
not  cure,  the  lender  has  the  option  of 
liquidate  the  loan  under  the  provisions 
of  this  subpart,  or  under  the  provisions 
of  previous  regiilations.  The  lender  will 
notify  the  State  Director  in  writing 
within  10  days  after  its  decision  to 
liquidate  if  it  desires  to  proceed  imder 
this  subpart. 
***** 

15.  Section  1980.65  is  revised  to  read 
as  follows: 

§1980.65    Protectiva  advances. 

Refer  to  paragraph  XII  of  Form  FmHA 
449-35.  or  paragraph  XII  of  Form  FmHA 
1980-3a 

16.  Section  1980.66  is  revised  to  read 
as  follows: 

§1980.66    Additional  loan*  or  advances. 

Refer  to  paragraph  XIII  of  Form 
FmHA  449-35.  or  paragraph  XIII  of  Form 
FmHA  1980-38. 

17.  Section  1960.67  is  revised  to  read 
as  follows: 


§1980.67    Lender's  request  to  terminate 
Loan  Note  Guarantee  or  Contract  of 
Guarantee. 

The  lender  may  request  FmHA  to 
terminate  the  Loan  Note  Guarantee(s)  or 
the  Contract  of  Guarantee(s)  provided 
the  lender  holds  ail  the  guaranteed 
portion^  of  the  loan.  (See  paragraph  12 
of  Form  FmHA  449-34.  or  paragraph  5  of 
Form  FmHA  1980-27.)  The  lender  will 
provide  the  County  Supervisor  with  a 
written  notice  that  the  loan(s)  or  line(s) 
of  credit  is  paid  in  full  and/or 
termination  of  the  Loan  Note 
Guarantee(s)  or  Contract  of 
Guarantee(s)  enclosing  the  original  Form 
FmHA  449-34  or  Form  FmHA  1980-27 
for  cancellation.  Within  30  days,  the 
County  Supervisor  will  forward  a 
memorandum  to  the  Finance  Office 
through  the  State  Director.  The 
memorandum  will  indicate  that:  "the 
loan(s)  (or  line  of  credit)  is  paid  in  full." 
and/or  "the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  has  been 
cancelled  at  the  request  of  the  lender." 

• 

18.  In  S  1980.83.  paragraph  (a)  is 
revised  to  read  as  follows: 

§1980.83    FmHA  Forms. 

(a)  FmHA  forms  incorporated  in  this 
subpart  Forms  FmHA  449-34.  "Loan 
Note  Guarantee,"  FmHA  449-35, 
"Lender's  Agreement,"  and  FmHA  449- 
36,  "Assignment  Guarantee  Agreement," 
are  incorporated  in  this  Subpart  A. 
made  a  part  hereof,  and  appear  as 
Appendices  A,  B  and  C  in  the  Federal 
Register.  Forms  FmHA  1980-27, 
"Contract  of  Guarantee  (Line  of 
Credit),"  FmHA  1980-38  "Lender's 
Agreement  (Line  of  Credit)"  and  FmHA 
1980-15,  "Conditional  Commitment  for 
Contract  of  Guarantee  (Line  of  Credit)," 
and  FmHA  1980-25  "Request  for 
Guarantee  (Operating  Loan  Line  of 
Credit,  Emergency  Livestock  Loan  or 
Economic  Emergency  Loan)."  are 
incorporated  in  this  Subpart  A  and  are 
made  a  part  hereof  and  appear  as 
Appendices  D,  E,  F  and  G  of  7  CFR  Part 
1980  Subpart  A  in  the  Federal  Register. 
Copies  of  the  forms  may  be  obtained 
from  any  FmHA  ofHce. 

19.  In  S  1980.83,  in  the  first  sentence  of 
paragraph  (b),  the  words  "or  Contract  of 
Guarantee"  are  added  after  the  words 
"Loan  Note  Guarantee."  In  the  second 
sentence  of  paragraph  (b)  the  words  "or 
line  of  credit"  are  added  after  the  words 
"guaranteed  loan." 

20.  Secnon  1980.84  is  amended  by 
revising  the  title,  paragraphs  (a),  the 
introductory  text  of  paragraph  (b), 
paragraph  (b)(l)(iv),  {b)(l)(v).  and  the 
introductory  text  of  Achninistrative 
paragraph  C.  taread  as  follows: 


§  1980.84    Replacement  of  loea,  ttiefl, 
destruction,  mutilation,  or  defacement  of 
FmHA  Form  449-34,  "Loan  Not* 
Guarantee,"  Form  FmHA  1900-27, 
"Contract  of  Guarantee  (U^e  of  Credit)"  or 
FmHA  Form  449-36,  "Assignment 
Guarantee  Agreement". 

(a)  Authorized  representative.  Except 
where  the  evidence  of  debt  was  or  is  a 
bearer  instrument,  the  FmHA  State 
Director  is  authorized  on  behalf  of 
Farmers  Home  Administration  to  issue  a 
replacement  Loan  Note  Guarantee(s), 
Contract  of  Guarantee(s]  or  Assignment 
Guarantee  Agreement{s)  which  may 
have  been  lost,  stolen,  destroyed, 
mutilated,  or  defaced  to  the  Lender  or 
Holder  upon  receipt  of  an  acceptable 
certificate  of  loss  and  an  indemnity 
bond.  After  the  required  documentation 
has  been  received,  the  State  Director 
will  consult  with  the  Regional  Office  of 
General  Counsel  to  assure  that  all 
documents  are  of  legal  sufficiency 
before  the  reissuance  of  the  Loan  Note 
Guarantee(s),  Contract  of  Guarantee(s) 
or  Assignment  Guarantee  Agreement(8). 

(b)  Requirements.  When  a  Loan  Note 
Guarantee(s),  Contract  of  Guarantee(s) 
or  Assignment  Guarantee  Agreement(8) 
is  lost,  stolen,  destroyed,  mutilated,  or 
defaced  while  in  the  custody  of  the 
lender  or  holder,  the  lender  will 
coordinate  the  activities  of  the  party 
who  seeks  the  replacement  documents 
and  will  submit  the  required  documents 
to  the  State  Director  for  processing.  The 
requirements  for  replacement  are  as 
follows: 

(!)*•• 

(iv)  Full  identification  of  the  Loan 
Note  Guarantee,  Contract  of  Guarantee 
or  Assignment  Guarantee  Agreement 
including  the  name  of  the  borrower, 
FmHA  case  number,  date  of  the  Loan 
Note  Guarantee.  Assignment  Guarantee 
Agreement,  or  Contract  of  Guarantee, 
face  amount  of  the  evidence  of  debt 
purchased,  date  of  evidence  of  debt, 
present  balance  of  the  loan  or  line  of 
credit,  percentage  of  guarantee  and  if 
Assignment  Guarantee  Agreement,  the 
original  named  holder  and  the 
percentage  of  the  guaranteed  portion  of 
the  loan  assigned  to  that  holder.  Any 
existing  parts  of  the  document  to  be 
replaced  should  be  attached  to  the 
certificate. 

(v)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee.  Contract  of 
Guarantee  or  Assignment  Guarantee 
Agreement. 

Administrative 
***** 

C.  If  the  decision  is  to  reissue  Loan  Note 
Cuarantee(8),  Contract  of  Cuarantee(s),  or 
Assignment  Guarantee  Agreement(s}  the 
following  procedure  will  be  followed: 

BIUJNO  CODE  M10-0/^ 


21.  Appendix  B — Form  FmHA  449-35.  "Lender's  Agreement**  to  Subpart  A  is  revised  to  read  as  follows: 
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APPENDIX  B 


LENDERS  ACRFEMENT 


T>  pf  o(  Lofcn:  ,  , 

Applicahlc  7  CFR  Pari  1<»80  Subpart  . 


rORM  APPftO\rD 
OMfiNO  0575-OO24 
l\pir3tiunDjTC  Avail  On  Rc<)jou 


FmHA  Loan  Went   S*^ 


.  (Lcovlff  lot 


.has  madr  >  loan<sM>' 


vnouni  of  S  . 


ii  eviden^ftl  by 


jn  (he  ptiHsipji 


(in^ludr  B[>nd  is  appropriair)  dricTibcd  as  follows; 


Th^  L  imed  Siaifs  of  Aincrua.  ivimp  ihruugh  F^iinifn  Home  Admmi$ir;iiiv>n  (FmHA)  has  cnuMCd  inio  a  "Loan  Sou*  Guji- 
tnief"  (Form  FmHA  44'J-.U)of  has  issued  a  "Condiiionjl  Commiuwn!  for  Ciuaraniee'tForm  FmHA  4JQ|4>u>f"U*r  "Ho 
a  Loan  Note  Guarantee  wuh  ihe  Lender  jpplic^bk  lo  such  loan  lo  pariwipjie  m  a  per».enij^*  \*i  jn>  k»ss  on  \\w  l*un  not 


to  exceed 


'^  of  ihe  amount  of  the  pruwipjl  advance  and  an>  inieri'st  (mciudinv  an\  loan  st)h»iJ\  > 


ih^reon.  The  lerms  of  the  U>3n  Noir  Guarantee  are  vontrolhne   In  ordei  lo  facihiaic  ilur  maikouhihty  of  ihe  ):ujf;inu*ei 
poHKin  of  ihc  loan  and  js  acoodiiion  foe  uhiaimng  it  guarantee  of  the  loanist  the  Lender  enter*  iino  this  atueement 


,  percent 


THE  PARTIES  AGREE 

I.  The  maximum  lossc«>vered  under  the  Loan  Vite  (iuatantec*  ill  n.»t  ex^red    

of  the  principal  and  accrued  interest  including  an>  loan  sub&id>  on  the  above  indebtedness 

II.  Full  Faith  and  Crrdit.  flu*  L>>jn  Sou*  Guarjiitc-.'  cotisiituies  411  obltiijiiini  siipponed  h\  ilie  ttiH  I'anh  and  credit  't  tli** 
Liiiiod  Stjics  jnJ  ti  iiic»»titesijl>!c  except  for  fraud  of  ntiwcprcstiKjiitH)  «>i  wludi  the  Lcndei  hjs  j^iujI  krumlediii.'  it  ih*: 
imie  rt  be^-jjne  suJi  Lender  or  ulikh  Lender  panicipjics  in  or  cond.'iicv  Arn  note  wliuh  provides  Un  the  pj\n»eiii  of  in- 
terest tm  muTcst  shall  ii«>i  be  yujuniced  Ati>  Lojn  Sole  Gturjntee  or  A>si^nnu'iii  Gujuiitee  Agreement  attached  1  '  oi 
relating  to  j  note  *liich  provides  toi  i'j\  ment  of  inieresi  ixi  iiiierest  ts  \o»d  ^ 

Tlie  Liuii  Noie  Giurjuiee  will  be  uik'iifoucjble  h\  ilic  Lender  lo  the  extent  jn\  los>  is  occasMiied  h\  violaiion  '.•i 
iisur>  bwv  i»e>:lii;eiit  ser\kiMg.  or  Ijdure  to  ohtjiii  the  required  security  regjidless  \ii  the  time  at  »hi».h  FmHA  acquires 
kiiovhled;.>e  01  ilic  lorevoni};  Aii>  h>^s<>s  will  bv-  uiK-t>r.>rcejble  b>  ihe  Len-Jei  to  ilie  extent  ilijt  Uuii  tunds  are  used  tot  pui- 
ptises  other  tlun  those  ^kmIkjIU  jpptoved  b>  (diIIA  in  m  (  onditittiut  C^Miiiniiiiieni  lor  Gujtaniee  \e^ligeiti  ser\icin!:  is 
detii>cd  ah  ilw  fjihiie  to  piMl^win  ihow  servwo  witkh  a  (ca^HiaWy  pritdcni  LeiuJei  wotild  jvrtiMni  in  sei^wing  its  own  pori- 
folto  of  loaii^  that  are  iKti  guataniced  The  term  iiKludev  rH>l  \>iity  the  o'ltcepi  \*i  a  lattinc  to  jct  but  jls»>  itoi  actni;:  in  j 
lin»e!y  inantK-t  or  actiiiv'  in  a  nuiiiKi  contrary  to  the  manner  in  whkh  a  reaviubK  prudent  lender  would  act  up  to  ilie  time 
of  loan  nialiuity  or  uniil  a  liiut  loss  is  paid 

III.  Lmder's  Stie  or  AttipiniciM  of  GmfanletJ  Lotii. 

A.  Tlic  Lender  may  rctam  all  o\  lite  tuaraniecd  loan  Tlie  Lender  is  noi  pctnntied  to  sell  or  paiiKipaie  an>  aimiunt 
of  the  gtuf^iuvd  iH  uiii-ujuDtivd  poriKnifk)  ol  the  hijiil*)  lo  the  apiihcani  or  B^'ritmet  or  inemfH'iv  ol  ilieit  inimeJute 
families,  their  offuers.  dtiedor^.  si ^kL holders,  other  owners,  or  any  parent,  subsidiary  or  affiliate.  If  tlic  Lender  defines  to 
market  all  or  part  of  the  guaranteed  ptniion  of  the  loan  at  of  subs<-qucni  to  k^an  closing,  such  loan  must  not  be  in  delauli 
MS  SCI  f«»rih  in  the  terms  t>f  the  noies  The  Lender  may  priweed  under  the  f()llow  ing  option^ 

Tnii  rrport  run\«ini  ctn*tt\  •t'*"'**"'*  ^-^  pioi  (d»  ruturr  m>nrt»  and  inJoritialu 
to  bv  ih>-  L^ndir  tn  urd<  i  U>  obUin  tlti'  brnrdt  ol  *n  f  mllA  boan  guar  ant  r«  It 
pufwfti  to  f    L.  W-^l  I- ^ ^ 


I         Assignment.  Assign  all  01  part  of  the  guaranteed  portionof  the  lotn  to  one  or  n>ore  Ht)lders  by  usmp  Form 
FniHA  440-36.  "Assigmneni  Guarantee  Ai'reement"  Holder(s).  upon  wriiien  nonce  to  Lender  and  FmHA.ma>  reassign  the 
unpaid  guaranteed  portion  of  the  loan  sold  thereunder   Upon  such  notification  the  assignee  sliall  succeed  lo  all  nghis  and 
obligations  of  the  K>lderis)  thereunder.  If  this  portion  is  selected.  Uk  Lender  may  not  at  a  later  date  cause  to  be  issued  »n>  ■ 
addiiional  notes. 

-  Multi-Note  System.  ^Tien  this  option  is  selected  by  the  Lender,  upon  disposition  jhe  Holder  will  receis-e 
one  of  the  Borrowers  executed  notes  and  Form  FmHA  440-i4.  "Loan  Note  Guarantee"  attached  10  the  Borrower  s  note 
However,  all  rights  under  the  security  instruments  (including  pcrs^mal  and  or  corporate  guarantees)  will  remain  with  the 
Lender  and  in  all  cases  inure  to  its  and  Ihe  Government's  benefit  notwithstanding  any  contrary  provisions  of  state  law 
a  Ai  LLun  Closing:  Provide  for  no  more  than  10  notes,  unless  the  Borrower  and  FmHA  agree  other- 
wise, for  the  guaranteed  portion  and  one  note  for  the  unguaranteed _port ion.  ^Tien  this  option  is  selected,  FmHA  will  pr... 
vide  the  Lender  with  a  Form  FmHA  44Q-34.  for  each  of  the  notes. 
b,        Aficr^^Qjii  Ctosinj^- 

( 1 1      Upon  wTitten  approval  by  FmHA.  the  Lender  may  cause  10  be  issued  a  series  of  new  rioic>  n.M 
to  exceed  the  total  provided  in  2-2  above,  as  replacement  for  previously  issued  guarjnteed  note(s|  provnjej 
(a)   The  Borrower  ^reesand  executes  the  new  notes 

(b»  The  interest  rate  di>«s  not  ex*.*ed  the  interest  rate  in  eflect  when  ihe  lojn  was  .lose^ 
(c  I   The  maturity  of  the  loan  is  not  changed. 
Id)  FmHA  »U1  not  beat  any  expenses  thai  may  be  incurred  m  releience  10  such  reissue  .' 

notes, 
(e)   There  is  adequate  collateral  securing  the  noie(s) 

Ol    So  intervening  liens  liave  ansen  or  have  been  perle^ied  and  the  secured  hen  priorits  re 
mains  lite  same. 
(^1     FmHA  will  issue  the  approptiaifr  Loan  NH.)te  Guarantees  to  be  attached  to  each  of  the  note* 
then  exijnt  in  exchange  for  the  original  Loan  N*»te  Guarantee  w  hkli  will  be  cancelled  by  FmHA. 
y        Pjrticipjtions. 

a  Tlie  Lender  max  obuin  participation  in  Its  loan  under  its  nornul  operating  procedures,  Panictpa- 
lion  means  t  sale  of  an  inieresi  in  the  loan  wherein  the  Lender  leiams  the  note,  collateral  securing  the  note,  and  all  respoiv 
sibihts  for  Utan  servicing  and  li<4uiJjtK)n 

b-  Tl.e  Lender  ts  requited  10  ht'ld  in  lis  own  portfolio  or  retain  a  minimum  01  IC-"  of  Farnwr  Prograjn 
loans  and  5'r  for  Bustnes'  and  Industry  Program  loans  of  ilu'  lotal  guaranteed  lojn($)  amount  The  amount  required  to  be 
retained  must  be  of  the  unguaranteed  puriion  of  the  loan  and  cannot  be  pariicipatild  lo  another  Hie  Lender  may  sell  the  re- 
maining amount  of  the  unguaranteed  ponK>n  of  the  loan,  except  for  Famier  Program  loans.  onl>  through  participation 
However,  the  Lender  wdl  always  retain  ilte  responsibihiv  for  loan  semcingand  liquidaiion. 

B.  V^hen  a  guaranteed  poition  o(  a  li»an  is  s.'IU  b\  the  Lendet  to  a  ll<»ldens|.  the  ifoldertsl  shall  thereupon  succeed 
to  all  n:his  ^>t  Lender  under  tlu*  Loan  Vote  Gujrjniee  to  ijic  evteiii  oi  ihe  portkni  o\  the  loan  purchased  Lender  u  til  reniani 
iHtund  to  all  the  obhi^jii-nis  uiidet  the  Liun  Soie  Gujijioiv.  and  this  jgieemeiii.  and  the  FmHA  program  regulations  f^HinJ 
in  the  appluable  Subpart  of  Title  7  CFR  Part  WhO  and  to  tutuie  FmHA  program  regulatit.ms  not  inconsistent  with  the 
■'X  press  pri'Msiuiis  hereof,  .  - 

C.  "Wte  Holderiv)  up<>n  written  noiivc  to  the  Lender  may  resell  the  unpaid  guaranteed  piHiion  of  the  loan  st>ld  under 
provision  III  A 

fV.      Pic  Lender  iiirecs  loan  funds  will  be  used  fvw  ihe  purposes  autlK>ri/cd  in  tlie  apphcalile  Subpart  of  Title  7  CFR  Pan 
1^80  and  in  accordjiur  with  the  terms  of  Form  FmHA  44*^- 14  « 

V.       The  Lendet  cfrtilies  that  none  of  its  oflVers  or  directors.  sttklholJeis  ot  other  imners  lus  a  substantial  financial 

inief^st  in  llie  borrower   The  Lender  certdies  that  neither  tlie  fl*«rower  nor  its  otiicers  or  direciois.  stockholders  or  other 

>M  tiers  has  a  substantial  l^iiuticial  interest  m  itic  LenJ^'i. 

VI       The  Lender  certiiles  that  it  has  no  knowledge  ot'  an\   inaterul  adverse  changi.\  finaiicuil  01  otherwise,  in  the  B*hu»w^i. 

Borrower's  business,  or  any  parent,  subsidiaries,  or  alliliaies  since  tt  requested  a  Loan  Sote  Guatantee 

VTI     Lender  kvriitVs  that  a  lojn  agreement  and  or  loan  instiiiinents  concurred  in  b>  Fnill.V  lijs  Iveii  01  Milt  be  signed  » iih 

\\\c  bk'rro\n-i-  ; 

V'lll    Lender  ^ertities  it  has  paid  the  required  guarjiiev-  lee 

IX.     Sfr\iciTii. 

A  The  Lender  will  service  the  eniire3»'J'''>i>d  will  remain  mortgagee  jtij  or  secured  part\  of  recoid.  iu<t  \Mtli- 
siditding  the  lact  that  another  iivy  h«»ld  ii  pi^tioti  ol  ilie  loan.  The  entiie  K>an  Mill  Ih'  sekUied  bv  the  same  s^viMitx  with 
vq>ial  lien  priority  lor  ihe  guaranteed  and  un^iaianlccd  poilituis  <il  the  lojti.  Li*iidei  iltav  bhjige  lloldei  j  ikCrsicnig  let- 
The  unguaranteed  portion  (.»>  a  Utaii  will  not  be  paid  first  not  given  anv  preierciue  01  piioiii)  inci  the  guaiaiiteed  |*otiii>ii  i>t 
the  loan  i    ^ 
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R  Disaouinn  of  ihe  guitaniKd  pnriion  of  i  loan  nuy  bt  nait  pfim  lo  full  disburjCTwnl.  compklion  ofciiiislruc- 
fion  and  acquiMHomoiily  wiili  \hc  piior  wnnin  apP'oial  o(  FmHA.  Suhsc<(ucnl  lo  full  di»hut>enienl.  conipltlK-n  uf  ton- 
«ruction.  and  acquisitioir'Hw  juarametd  poniun  of  cht  loan  mjy  b<  diiposrd  of  as  piovided  hitcm. 

h  It  tiK  UndtTs  itiponsibiliiy  lo  s«  Ihai  all  coiumikiion  it  jnopt'ly  planned  btlore  any  work  pr.HfcJj.  Ilul 
anv  requind  ptmiiu  littnsr^oc  auihonutions  ait  obtained  lr3Wlhc  ipptopiiait  rejulaioiy  aptncies.  ihal  ih»  Botio«f:  hat 
ob'laintd  coniracll  Ihroogh  acciH>lable  procuremtnl  piKcedurts.  thai  pniodK  inspeclKins  during  tontlruclioh  arc  nuilt  and 
thai  FmHA'tconconence  on  the  overall  develoiimeni  schedule  isoblained- 

C.       Undcr't  servicing  rnponiihililies  include,  hul  are  not  limned  10 

I  Obiainins  compliance  »ith  the  covenants  and  piovisKins  in  the  note  loan  aetcement  securtiy  instruments. 
and  any  supplemental  agreements  and  iiolil\mg  in  wrilinE  hinHA  and  ihe  Biino<«.ct  of  any  violations  None  of  the  alniesaid 
Instrumenis  will  be  altered  without  FniHA  s  pitoc  written  concurrence  The  Lender  must  lervice  the  loan  ui  a  reasonable 
and  prudeni  manner. 

:  Receiving  all  payments  on  principal  and  inieresi  (including  any  loan  subsidy  )  on  ihe  loan  as  they  fjll  due 
and  piomplh  rem! tunc  and  Kcouniinv  to  any  llolderls)  of  their  pro  laia  slure  thereof  deiermined  according  lo  their  re>pec- 
live  inieiesij  in  the  loan,  less  onfv  Lenders  servKins  fee  The  kun  may  be  reamorii/td  m  renewed  only  wiili  apreenienr  of 
the  Lender  am)  MolJer(s)  oi  rhe  fuatanteed  portion  oi  the  loan  and  only  with  hiiiHA  s  written  concurrence 

3.  Inspecnnt  the  collaieral  as  ofien  as  neceuary  lo  properly  service  the  loan. 

4.  AuuriK^  that  adequate  insurance  is  .nainiaincd.  Tim  Includes  huard  insurance  obtained  and  maintained 
wiih  a  km  payable  cUuie  in  tavot  of  the  Lender  as  ihe  nior;ijj(ee  o>  Kcured  parly. 

5.  Asturin;  thai  laws,  asaessmeni  or  jtround  rents  a^imi  or  affecting  collaieral  are  paid:  the  loin  and  t»l- 
lateral  »ie  pioiecied  in  foieclotuie  bankru|>tcy.  receivership,  insolvencv  condemnation,  or  other  litigation,  insuiance  loss 
payments  cundei.ination  a»atds.  or  sinijar  pr.vceeds  are  applied  nn  dehis  in  accordance  wilh  lien  priorities  on  which  the 
ruarante*  was  bated,  or  lo  rebuildmi;  or  oiliernise  ac^uinnf  needed  repljceiiienl  collateral  «iih  the  written  approval  o' 
FmrtA  pioceeds  from  llie  sale  or  diver  dis|H>4ition  m  cullaierjl  are  ;ppl:td  in  accordance  with  ihe  lien  priorities  on  which 
the  tuaraMee  b  haied.  except  that  proceeds  from  the  ditpotiiion  of  collaieial,  tuch  at  machinery,  equipment,  fuinlime  or 

rntarev  may  be  lacd  to  acquire  property  of  similar  naruie  m  vdue  up  10  S •  iihout  written  concurrence  of 

FmHA.  the  Borrower  compile*  wtlh  all  liwt  and  wdinancet  ippliaWe  to  the  loan,  the  collateral  and  or  Oftatmf  6f  the 
farm,  butmeta  or  indutuy  .^ 

6.  Atauring  thai  if  penonal  «  corporate  fuaranteet  art  part  of  the  collaieral.  current  financial  tlalementi 
from  tuch  losn  guarantors  »dl  be  obtained  and  copies  provided  to  FmHA  at  tuch  ttiiie  and  frequency  as  required  b>  the  loan 
Untmetu  or  Conditional  Coimnitinent  for  Cuanntce  In  the  case  of  »aaranteet  secured  by  collateral,  atturing  iIk  secutitv 
H  properly  mainiauwd. 

7  Obtainmg  the  lien  coverage  and  lien  piioriliet  tpecified  by  the  Lender  and  agreed  to  by  FmHA.  properly 
lecordng  oc  filing  hen  or  notice  ^irumenit  lo  obuin  or  mainiain  tuch  l«en  pnoriiies  during  the  existence  of  the  guarantee 
by  FmHA. 

t.        Atsuiiflt  ihai  the  Borrower  obtatnt  marketable  iille  to  llie  colliieral   • 

9.  Asturing  thai  the  Borrower  (any  parly  liablei  it  not  released  from  liabtliiy  for  all  or  any  pari  of  the  loan, 
except  m  acconltnce  with  FniHA  rejulaiions. 

10.  ffondiny  FmHA  Finance  Office  with  loOT  tlaiin  reporit  scmunnually  n  of  June  30  and  Oec*m^er  ."I  on 
FormFmHA  1980-41, •Cuaianieed  L.vin  Slatut  Report." 

1 1       Ohiaininii  lioin  llie  bonnver  periodic  financul  »ljieiiienl»  under  the  lollop iii|:  ».liedule  _____ 


L^ndei  IS  respiiiisible  fiM  jiijl>/ini;  tlic  fiiijiicul  vljleiiii-nts.  ukini:  any  seiviciiif  jclions  and  ptoviduii;  copies  ol  stjteinonis 
and  rcktird  of  acti<ms  In  the  f  inllA  otfue  iinmeduiely  respinisibic  lor  ilie  loan. 
X.       Default. 

A.  The  Lender  will  notify  FmHA  when  a  Borrower  ts  thirty  (.'Oldayi  (<»C  days  lor  guaranteed  rural  houstnii  loan* 
r>ia  due  on  a  payment  or  tf  the  Borrower  has  not  mei  iis  responstbiliiies  of  providing  ihe  requited  fnuncul  sutements  to  the 
Lend.-r  or  is  oiherifise  in  ikfauli.  The  Lender  will  noiily  FiiiHA  of  tlie  sijius  of  jBorio«e'>  rtei  I'lli  on  F.mii 
FmHA  1980-44.  -r.uarinieed  Loan  Borrower  Drfauh  Siatut."  A  meeiinf  will  he  arranged  hy  rlie  Lender  with  tlie  Bimower 
and  FmHA  to  resolve  tlie  ptobleiu  Aciwns  laken  by  ihe  LenJci  with  written  c.nwurience  of  t  nillA  «  ill  include  bui  are  not 
hmttW  to  the  foUowmg  ih  any  conibinaiMm  Ihereuf: 

I         Defemieni  of  principal  payments  (sohieil  lo  iiplilsof  any  H<>lder<sl|. 

}.        An  addit  lonal  temporary  loan  by  the  Lender  to  bring  the  account  cunent, 

J        Reamortualionof  or  rescheduling  Ihe  paymenls  on  Ihe  loan  (subject  to  riidilsor  any  Holder(s)l 

4.  Transfer  and  aiwmpliun  of  Ihe  Uvin  m  acondance  w«h  iIk  jpplKable  Sul'Pail  uf  Title  ^CIR  Part  IxjiO 

5.  Reorganuation. 

6.  Liquidation. 

7.  Subsequent  loan  guarantees. 

J.  Changet  in  inlerett  ratet  with  FmllAi.  Lcndcri.  and  the  H.ilder'(s)  approval,  iirovidcd,  tuch  inieretl  rale 
It  adiu5led%opoitionjlly  between  the  guaranteed  and  uripiaraniced  pt.nii'n  ol  the  loan  ami  the  tsps'  of  rate  reiiuiiis  llw 
i»nw- 

B.  The  Lender  will  negotiate  in  |aod  faiili  in  an  aiteiiipt  to  resolve  any  i>ioHciii  to  permit  the  Bi-trowei  locurea 
defwlt,  where  rtaMuiahle. 


r.  The  Lender  has  rhe  opin^n  lo  repurchase  Ihe  unpaid  puaranleed  piwlipn  of  the  hun  from  the  Holdert  si  within  ?<) 
djvsof  wriiteii  demand  h>  tlie  Ikiitlcrlsl  when  U)  the  ft'rrower  is  in  dcfauli  n«i  less  tlun  oOdass  in  pacnieni  of  pimcipjl 
or  inleresi  due  on  llw  kuii  I'l  (hi  the  Lender  lias  tailed  to  lemit  lo  the  lli'ljer|»ni.  pro  ijlj  sliaie  ol  jiiv  pjsmeni  mailc  h\ 
the  Borrower  oi  any  loan  subsidy  xiiliin  Mi  dsyj  of  iis  receipi  thereof  The  rcpurehasf  hy  the  Lender  will  be  lor  an  amouni 
equal  to  the  unpaid  guaanieed  porlioii  of  the  principal  and  accrued  mleiest  less  thrlriiders  servicinf  fee  The  loan  nole 
guarantee  will  not  cover  the  note  inlerett  10  the  Holder  on  iIk  guaranteed  loanfs)  accluini;  afiei  90  days  from  rlie  dale  o' 
the  demand  letter  lo  the  Lender  requesiing  the  repurciu^i'  Hoklcrtsl  will  cimcurrenily  send  a  copy  of  demand  lo  FmHA 
The  LentJer  will  accept  an  assifnmeni  withoui  recourse  Ir om  the  Holder(s»  upon  repurchase  The  Lendei  is  encouraged  to 
reputcluse  tlie  loan  to  fjctlilaie  the  accountinf  foi  funds,  resolve  the  piohlem,  and  to  permit  the  botLwei  lo  cure  the  de- 
fault, where  reasonable  The  Lender  will  nolit\  the  Holder!  si  and  FmHA  of  its  decision 

D.  If  Lendei  does  not  repurchase  as  provided  by  pjiapaph  C.  FmHA  will  purchase  from  HolJerlsl  riK'  unpaid  prin- 
cipil  balance  of  ihe  guaranteed  piiiiK>n  herein  loiiethei  with  accrued  inieiesi  (including  any  loan  subsiJs  i  to  date  of  repui 
Chate.  within  M)  days  after  written  demand  lo  Fnsll*  from  the  Holdei(s)  Tlie  loan  note  guaiantee  will  noi  covet  the  rioie 
mierest  to  the  li'kler  on  the  guaranteed  lojiilsl  accruing;  alter  oO  djss  fr-im  llie  dale  of  orieinji  demand  Icilei 
ol  iheHoUertsltotlic  Leildci  lequesttlit'  the  ici'uiclij>c  Suili  demand  will  include  a  lopy  ol  the  wrillen  demjiij  made  u,i.'ii 
Ihe  Lender. 

The  H>lder(s(or  us  duly  authorized  aj^cnl  will  also  inclu^leesidenceol  its  ri;Jit  to  require  pas  mem  trnm  FmHA 
Such  evideilcT  will  consist  of  etllier'tht  ongltials  i>l  the  Loan  Note  (.uaranlee  and  nole  piopeil)  endor«-d  o.  FmHA  or  ilie 
ori}:inal  of  tlie  Assignment  C^rantec  Agreeiiieiu  pro>H'il>  assi):itcd  to  fmllA  witlioul  recourse  iiKluJiiir-  jII  iij-'Iiis.  iillc 
and  inielesi  in  the  loan.  I'mllA  will  he  tubtogatcd  to  all  rights  ol  Holdetis).  Tlic  Holderlsl  will  iiuluJe  in  us  demand  ilie 
amount  due  includlnc  unpaid  |>niictpal-  unpaid  inleresi  (including  any  loan  suh>iOyl  to  date  ol  denijnd  jiid  iiitcre»l  sut>\e- 
queiills  ajcrumj  from  dale  of  demand  lo  proposed  pjymeni  date.  Liiless  olherwise  agreed  lo  by  FnillA.  such  pioposed 
payment  Will  not  be  later  than  30  days  Irom  the  dale  of  tiie  demand 

Pie  FmHA  office  setvin;:  the  Borrower  will  prompllj  notify  the  Lender  of  the  Holderfv)  s  deiuaiid  lor  pas  mem 
Tlie  Lender  will  promptly  provide  llic  FmHA  oflice  scrMciiig  tlie  Borrower  with  tlie  infornalion  iwcetsary  loi  FnillA  s 
deierniinaiion  i>f  the  appropriate  amount  due  the  Holderfsk  Any  discrepancy  between  the  amount  claimed  hy  the  HoldertsI 
and  Ihe  Information  submiiied  by  the  Lentki  mutt  be  tetotsed  hefisre  payment  wdl  be  approved.  FmHA  will  notify  both 
pariiet  who  must  retoKe  tlic  vonflKt  before  payment  hy  FmHA  will  be  approved.  Such  a  conflict  will  tutpcnd  the  runnms: 
of  llie  30  da)  pasment  requirement  I'pon  receipt  of  ilie  appropriaie  infonnaikm.  the  FmllA  office  servicini:  ihe  Bono* er 
« ill  resiew  the  demand  and  subiiiii\t  to  the  Stale  Director  fi>r  verification.  After  renewing  Ihe  demand,  the  Stale  Direcror 
will  iransmti  rhe  request  lo  the  FmHA  Finance  Office  for  isssuance  of  ihe  appropriate  dieck  l^pv^n  issuance,  ihe  Finance 
Office  will  notify  the  oflice  tcnicing  llie  Borrowei  and  Stale  Duecloi  and  retnil  the  cliecklsl  to  the  Holdei(s) 

t-  Lender  cimsenlt  lo  ihe  pnrchaie  b>  FmHA  and  apres  to  luinlsh  on  reiiuesi  hs  FmHA  a  current  stjtrineiit  ccr- 
tified  by  »n  appropriate  authorized  oltlcer  of  tf.e  Lendet  of  the  uii,-.aidj>rincipal  and  inlerett  then  owed  b>  the  Bi-rnpiei 
on  the  itwn  and  tlie  amount  due  iiie  Hold.-r(sl  Le,-.  Jer  ^rees  ilwt  a.ny  puicUt:  !v.  i  mJIA  ot«  not  chance,  altn  oi  n>od>i\ 
any  of  the  Lender  s  obliplions  n^  FmHA  aiitini:  Irom  said  loan  oi  euaianiee.  nor  does  such  purchase  wcise  any  of  FniHA  s 
rijhii  tlJinti  l*nder.  iiij  FmHA  wiU  have  the  tiglil  lo  KM'ft  againsi  Lender  all  rights  inuring  to  FmHA  Irom  the  Haider 
agamti  FmHA  s  oWigai urn  to  Lender  under  the  Loan  Note  Guaianicc.  To  the  extern  FmHA  lioWia  pOttKmola  l»»n,loaii  .^ 
subSKl^  will  not  be  paid  the  Lender. 

r-      Servking  fees  attested  by  the  Lendei  lo  a  lk>lder  are  cotleclihle  lOly  (loin  paynwnt  installments  received  by  llie  ^ 
Lender  from  the  Borrower.  Wicn  FmllA  lepuichases  from  j  Holder.  FmHA  will  pa)  the  Holdei  only  the  amounts  due  the 
HokJer   FmHAwUI  nut  reimburse  iIk  Lendei  foi  lervicuif  fees  assessed  lo  a  llolitei  and  noi  collecied  (loin  payments  lecenc.l 
Irom  itic  Borrower    \o  servicing  fee  sliall  be  chaieed  FnillA  and  no  such  fee  is  collectible  from  FiiiH  \. 

C       Lendei  may  also  icpurcluw  the  guatnieed  potiioii  ol  the  Man  cunsistetit  with  patagiapli  10  of  the  Loan  Noie 
Cuaramee 

XL      liquidation   If  the  lender  civnciudes  tlul  liquidation  ol  a  giijiaiiiced  hvjn  account  Is  necessary  hevaute  of  one  or  more 
1    defaults  or  third  party  «ctljr:  thai  Ihe  ftviu'v*cr  caniior  or  will  not  cure  oi  elitiiiiiaie  wihihi  a  reasonable  period  ol  tune,  a 
meeiitij  will  be  arianscd  by  the  Lender  wiih  FmllA  When  fmllA  concurs  wnh  iIk  Lenders  cot(clusi"n  oral  any  time  .,011 
eludes  independently  that  liquidaiion  it  necessars ,  11  will  n.iiify  the  Lender  and  the  iiiatieiwill  he  liandlcd  at  follow ^ 
«  The  Lender  will  liquidaie  the  loan  unless  fmllA.  at  il(  option,  decides  iiv  carry  out  Itquidaiion. 

When  the  deeitlvsn  to  liquidate  11  made  the  Lendei  ma)  pioceed  to  purchate  tioni  llolderlsl  the  giiaranteeiJ  poi 
tion  of  the  loan  The  Holdcrltl  will  be  paid  according  to  the  piosisions  ui  tlw  Loan  Noie  Cuaiaiiiee  or  the 
Asugnnienl  CuaraiUcv  Agreemem 

If  the  Lendei  does  not  purchaw  llie  gsuraniecu  pivrtion  of  the  loan,  FmHA  will  he  notified  immediatels  111 
w  ruing  FniHA  will  ilien  purcliaic  llie  guaianieed  pi.ri»>n  ol  ihe  h<an  trom  the  Hoklerlsl,  H  FniHA  holds  any  of  ihe  guaian- 
teed  ponn»n,  FnillA  will  be  paid  fiisl  its  pio  rata  sliaie  of  the  pni^ecjs  tii'in  lK)viidjlioii  i*i  I  Ik-  colljteial  ^         *: 

K       Lcndci's  pioposed  nwihod  ot  liquhlalion.  tA'ilhin  Mi  days  afler  tlie  decision  to  liquuble.  llie  Lendei  wttladsici- 
FmHA  in  writing  of  lis  proposed  dcljilcd  nieihod  ol  Iiquidatioii  called  a  liquidation  plan  and  will  proside  FmllA  wiili 
I         Such  pri«if  at  FmHA  requiret  lo  esiahlisli  the  Lender's  ownership  of  the  giijianleeJ  hvjn  ptonussois 
notefs)  and  related  secuiiiy  inttrumenit.  ^ 

2,  InformalHvn  litit  c«»ncemtn|!  the  Bivrrower't  atteis  includini;  real  and  personal  propciiv.  tiMiiicc  claims. 
conlracls.  invenloiv  (including  pcrisliablcs).  accouiiis  leceivahie,  peiynjl  aiul  co^l^ivuic  guauniees.  and  other  eviMinc  .illd 
ovniingent  assets,  advice  as  to  wheihci  ot  not  each  uein  is  lenrmg  as  colljteial  h>i  ihe  guaunuvd  hwn 

3.  A  piof^iicd  mellHxl  of  making  ihc  masHituni  collccihtn  |>i>ssible  on  the  iiKU-hiedness. 
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4  It  the  outMjnJmg  prui^ipil  B&l  Kim  baljiKr  incluJin?  nvxrufd  irifresi  is  If«  ilun  S200.000.  the  Lfiijfr 
will  obtiin  an  fsitniair  of  th;  nurkri  and  p<ittiMtj)  Itqjidsicd  value  ul*  ilie  cullatfra)  On  BAf  {.■'niy  bal-inv-fs  in  cxcfss  of 
S^OO.OOO-  and  alt  otiicf  Ktan*  rr^rdlfss  ol  tUe  ouivandutg  prinvipa)  balaiuT.  ihf  Lendet  *ill  obtain  an  independent  apptaivil 
rrpon  on  all  cotlaleral  vcunn^  tlie  loan,  which  wtU  relleci  the  current  market  value  and  potential  liquidation  value  Tlie 
appraital  report  is  for  the  purpow  of  perinniing  the  Lender  and  FniHA  to  deitrmine  die  appropriate  liquidaiion  aciionv  An> 
ifideperKknt  appraiaer's  fee  will  be  ihared  equal!)  by  FmHA  and  the  Lender 

B.  FmHA'a  res;K>nse  to  Lender's  liquidJTion  plan.  FmHA  wUl  inform  the  Lender  in  writinp  whether  it  concurs  in 
ihe  Lender's  liquidation  plan  wilhm  .V)  dj>s  after  revxipr  ot  such  noIlOc^tion  from  the  Lender  If  FmHA  needs  addlTMnal 
time  to  respond  10  the  liquidaiK>n  plan,  it  will  advise  ilie  Lendfr  of  a  definite  time  for  such  response.  Should  FmHA  and  Ihe 
Lender  nor  a{7ee  on  ihe  Lender's  liquidation  plan,  negolialions  will  take  pl««.-e  between  FmHA  artd  llie  Lender  10  resolve 
the  disftgreemeni  The  Lenijrr  wiUordinariiy  cendwci  the  liquidation,  however.  shoukJ  FmHA  opt  to  conduct  ihe  liquidaiion. 
FmH  A  wiU  proceed  as  folkvvA;  ** 

1.  The  Lender  will  transfer  to  FniH.A  all  ri^its  and  interests  necessary  to  allow  FmHA  to  liquidate  the  loan.. 
lit  this  event,  the  Lender  will  nm^be  paid  for  any  loss  until  after  the  cwUateral  n  liquidaieJ  an4  the  final  lossisdeternimeu 
by  FmHA. 

2.  FmHA  WiU  attempt  10  obiain  the  maximum  amount  of  proceeds  from  Itquidaiiun. 

1.  Opilonf  vnilable  to  FmHA  tnslude  any  one  ot  (omMtittti>n  of  the  uwal  cvmrnerttil  nKtlwids 
of  liquirfaiiua- 

C.  Aeteler«tlyn  The  Le<ide<  ar  FmHA.  If  it  liquidatet.  will  pmceed  as  eapedlikiusly  it  possible  when  tccelenlion 
of  the  MMfWtilnrss  nl  necessary  idc'ludin;  |iirinf  any  noiivet  and  taking  any  other  lefjl  actions  ttqulitd  by  the  iTvuril) 
instrumnti  A  copy  of  the  acreleratirw  notice  or  other  hveWraiion  dtx-ument  will  be  sent  to  FmHA  o«  the  Lendet  as  the 
cisemiy  b*. 

D-  Liquidaiion  Accountmi:  and  Reports  Uhen  the  Lender  conducts  rhe  liquidation,  it  wilt  account  for  funds 
during  the  period  of  liquidation  and  will  provide  FmH.A  with  periodic  reports  on  the  pri>giess  of  liquidation. [disposition  of 
collateral,  resulting  coats  and  additional  proc-eoures  necessary  for  successful  compleiKui  of  liouidation.  The  Lender  will 
tranBiut  to  FmHA  any  payniems  received  from  the  frirrtiwcr  and  or  pro  rjij  slwre  ot  liquidution  or  other  pr^'.eejs.  eu 
when  ^mHA  is  the  liolder  ol  a  portion  of  ihe  guaranteed  loan  usang  Form  FmHA  1990A).  "Lender's <<uwant4»d  Uitn  Pay- 
ment to  FmHA.'  When  FmHA  liquidates,  Ihe  Lender  will  he  provided  wiih  similar  repwtson  reuueil. 

t.  peiermtnaiicn  of  Loss  and  Payment.  In  allliquidaiion  cases,  final  seT'Iemeni  will  be  made  with  the  Lender  afier 
the  collateral  is  liquidated  FniH.A  will  have  the  right  to  recover  losses  paij  under  ihe  guaraptee  froin  any  parry  IiaWe. 

1.  Form  FmHA  449- JO.  "Loan  Note  Guarantee  Report  of  Lost."  will  be  uied  for  ctlculitions  of  all  estimated 
and  rinil  loss  determinations.  Estimated  loss  pavnienis  may  be  approved  bv  FmHA  after  the  Lender  has  submitted  a  liquiJa- 
tion  plan  approved  by  FmHA.  Payment  wjl  be  made  in  accordance  with  applic'ahle  FmHA  regulalions- 

2.  When  the  Lender  is  conducring  ttw  tlquitlatkvn.  and  owns  any  of  the  guaranteed  portion  of  the  loan.  ii  mjv 
request  a  tentative  kiss  estimate  by  submiliii^g  to  FmHA  an  estiiute  of  ilie  loss  that  w  ill  occur  in  cxinneciion  with  liquidj- 
tion  of  the  loan.  FmHA  wUl  agree  10  pay  aa  estimated  loss  aeiticiitent  10  the  Lender  provided  the  Lender  applies 
such  amotinl  due  to  the  uulstandin;  principal  balance  owed  on  tiie  guaranteed  debt  Such  estinHte  will  he  prrtiared  anj  tub, 
mined  by  the  Lender  on  Fonn  FmHA  449.30,  using  the  basic  formula  as  provided  on  the  report  encepi  thai  the  appraisal 
value  will  be  used  in  lieu  of  the  amount  reteived  from  the  sale  of  collateral. 

Afiei  the  Report  of  Lost  estimaie  has  been  approved  by  FmHA.  and  within  M)  days  iherettier.  FmHA 
will  send  the  original  Reporr  of  Loss  estimate  to  FmHA  Fmante  OiTice  for  nauance  of  a  Treasury  ctiesk  in  pas  mem  ol  the 
rstimatcd  amount  due  the  Lender. 

After  liquldatkin  has  been  completed,  a  final  loss  report  wdl  be  submitted  on  Form  FmHA  **)M)  bv  ilw 
Under  to  FfflHA. 

3.  After  the  Lender  has  complered  Ikjuidatkin  FmHA  up<in  receipt  of  the  final  acwiuniing  and  repiHi  of  loss, 
may  audit  and  will  determine  the  actual  km  If  FmHA  has  any  quesikins  regarding  the  amounts  set  forth  in  the  liiul  Rc|Mri 
oT  Losi.il  will  invesiipic  the  matter  The  Lender  will  make  Its  (eoirds  available  to  and  otherwise  assist  FmHA  in  niA inn  the 
investitaik>n.  If  FmHA  Finds  any  diWrepjncies,  it  will  contact  the  Lender  and  arrange  for  the  necessary  c»rcct»ms  to  Ix- 
made  m  soon  n  potuble.  When  FmHA  finds  Ihe  final  Reinei  of  Lost  to  he  pniper  in  til  mpects.  it  will  he 
lenbtivtly  approved  m  the  space  provided  on  the  fuem  fur  that  purpuae. 

4.  When  the  Lender  has  conducted  liquidarkjn  and  aficr  tlic  finjl  Rep^trt  of  Loss  lias  been  len- 
tatlvely  approved 

•■  If  Ihe  lost  it  greater  than  the  etiimated  kist  payment,  FmllA  will  irttd  the  orignml  iH  ilie  Ihial  Reinirt 
of  Livss  »>  the  Finance  Office  for  issuance  of  a  Treasury  cbeci  in  payment  of  tlie  additanul  ani.iuni  owed  h»  FniH  \  to  tlie 
Lender 

b  If  the  lots  is  less  than  the  esiiinaled  lAs.  the  Lender  wdl  reinburw  FmllA  for  the  overpuvineni  plus 
interest  al  Ihe  note  rate  from  dale  of  payment      •<       * ' 

5  K  FmHA  has  conduced  Ik^ukLiliim.  it  will  provide  an  accounting  and  Reixm  of  Loss  to  the  Lender  an.l 
will  pay  the  Lendat  m  acvoidance  with  the  Loan  Note  Guarantee 

».  In  iho«  lottaiscet  where  the  Lender  has  made  author  i/ed  pniiecilve  advances  It  nu\  daiut  rccvworv  for 
Ihe  guaranteed  portion  of  any  toss  of  monies  advanced  as  ptiHeciive  advaiwes  and  interest  resulting  from  su.li  protcMive 
advaacet  at  pruvi4td  dbovt,  and  tucli  payment  will  be  made  by  FmllA  when  ihe  linat  Report  of  Losa  It  ap;sr.>vcd 

F.  Maximum  amoum  of  inieiest  loss  pjvincni  Notwitlistaniling  any  other  pmvisKms  v»f  thisa^rectiient.  the  anioiiiii 
payable  by  FmHA  10  the  Lender  cannot  exceed  the  luiiiis  set  forth  in  ilic  liljn  Noie  Guaraiec  If  FiullA  conducts  the 
liquidttioa,  toti  ovCknuocd  by  acvrumg  interest  (including  any  kian  subsidy)  will  he  covered  by  tlic  guarantee  only  10  tlw 
date  Finll A  accepts  this  responsibility  Aoss  occasiiuHd  by  accruiiiii  intercvi  liiuludiiig  wbiudy  )  w ill  he  covered  10  iIu-cmciji 
of  the  guarantee  to  the  dale  of  fuial  settlement  wlien  the  liquidation  is  .vndndcJ  b>  ihe  Lender  pnivided  it  pr.Keed>e\ix'Ji- 
liuualy  wilh  lli«  latuidaliun  plan  approved  by  FmHA  Tlie  balance  ot  accTued  Interest  Oncluding  any  kiaii  tuhsid.v )  pay aM«' 
w  Ilie  Lender,  if  any,  wdl  be  calculated  on  ilie  riiial  Rcix>rt  ol  Loss  fonn. 


C.  Application  of  FmHA  loss  payment.  Theestimated  losspayment  shall  be  applied  asofthedateof  such  payment. 
The  total  amount  of  the  lots  payment  remitted  by  FmHA  will  be  applied  by  the  Lendet  on  the  guaranteed  ponion  of  the 
loan  debt.  However,  auch  application  does  not  release  the  Borrower  from  lubility.  At  tune  of  final  loss  settlement  the  Le^er 
wai  notify  the  Borrower  (hat  the  toss  payment  hat  been  ao  applied  In  all  cases  a  final  Form  FmHA  449  30  prepared  and 
submitted  by  the  Lendet  mutt  be  proceaaed  by  FmHA  in  order  to  dose  out  the  files  at  the  FmHA  Finance  Office. 

H  Income  from  collateral.  Any  net  rental  ot  other  Income  that  has  been  received  by  the  Lender  from  the  collateral 
will  be  applied  on  the  guaranteed  loan  debt. 

1.  Liqualation  costs  Certain  reaaonabic  liquidation  costs  wQ]  be  allowed  during  the  liquidation  process.  These 
Uquklatton  costs  will  be  submitted  as  a  pan  of  the  bquidatkin  plan.  Such  costs  wfll  be  deducted  from  grots  proceeds  from  the 
di^otition  of  collateral  unless  the  costs  have  been  prevtously  determined  by  (he  Lender  (with  FmHA  written  concurrence) 
to  be  protective  advances.  If  ciianged  citcumstances  aftet  submisskin  of  the  liquidation  plan  require  a  revision  of  liquidation 
cosu.  the  Lender  will  procure  FmHA's  wntten  concurrence  prior  to  proceeduig  with  the  proposed  changes.  No  mhouse 
expenses  of  the  Lender  will  be  aUowed.  In-houie  expenses  include,  but  are  not  limited  to.  employees'  salaries,  tuff  lawyert, 
travel  and  overhead. 

1  Foreclosure  The  parties  owning  the  guaranteed  portion  and  unguaranteed  portions  of  the  loan  wiD  join  to 
Institute  foreclosure  action  or,  in  lieu  of  foreclosure,  to  take  a  deed  of  conveyance  to  such  parties.  When  the  conveyance 
is  received  and  liquidated,  net  proceeds  will  be  applied  to  the  guaranteed  loan  debt. 

K.  Payment  Such  tois  will  be  pakl  by  FmHA  within  60  days  after  the  review  of  the  accounting  of  the  collateral. 
XII.  Protective  Advances.  Protective  advances  must  constitute  an  indebtedness  of  the  Borrower  to  the  Lender  and  be  se- 
cured bv  the  security  instrument(st  FmHA  wntten  authoruation  is  required  on  all  protective  advances  in  excess  of  S500. 
Protective  advances  uiclude,  but  are  not  limited  to.  advances  made  for  taxes,  annual  assessments,  ground  rent,  hazard  or 
flood  insurarKe  premiums  affecting  the  collateral,  and  oilier  expenses  necessary  to  preserve  01  protect  the  security  Attorney 
fees  are  not  a  protective  advance 
XIIL  Addiitonal  Loans  oe  Advance! 

The  Lender  wdl  not  make  addit  tonal  expenditures  or  new  loans  without  first  obtaining  Ihe  written  appioval  of  FmHA 
evtn  though  such  expenditures  or  toans  will  not  be  guaranteed. 

XIV.  Future  Recove^ 

After  a  loan  has  been  Ik^uidaied  and"w>(inal  loss  has  been  paid  by  fmH  A,  any  future  funds  which  may  be  recovered  by 
the  Lender,  will  be  pro-rated  between  FmHA  and  the  Lender  FmHA  will  be  paid  such  amount  recovered  m  proportion  to  the 
percent^  It  guaranteed  for  the  loan  and  the  Lender  will  retain  such  amounts  in  proponion  to  the  percentage  of  the  un- 
guaranteed portion  of  the  loan. 

XV.  Transfer  and  Aaaiunption  Cases. 

Refer  to  the  applicable  Subpart  of  Title  7  of  CFR  Pan  1980 

If  a  losa  Aould  occur  upon  consummarion  of  a  complete  transfer  and  assumption  for  less  than  the  full  amount  of  the 
debt  and  the  transferal 'debtor  (including  personal  guarantees)  is  released  from  personal  liability  the  Lendet.  if  tt  holds  the 
guaranteed  porlton.  may  fje  an  estimated  Report  of  Loss  on  Form  FmHA  449  30.  "Loan  Note  Guarantee  ftepon  of  Loss." 
to  recover  its  pro  rata  rfiare  of  the  actual  lou  at  that  time.  In  completing  Form  FmHA  449-30.  the  amount  of  the  debt 
•laumtd  will  be  entered  on  lUle  24  is  Net  Collateral  (Recovery).  Approved  protective  advances  and  accnied  inieiett  thereon 
made  during  the  arrangemtnt  of  a  tranafer  and  assumption,  if  not  assumed  by  the  Transferee,  will  be  entered  on  Form  FmHA 
449-30,  line  13  and  14 
XVL  Other  Requirementt, 

This  agreement  is  subject  to  all  Ihe  requirements  of  the  applteable  Subpart  of  Title  7  CFR  Part  1980,  and  any  future 
■nendments  of  theK  regulations  not  inconsistent  with  thn  agreemenL  Interested  parties  may  agree  to  abide  by  future  FmHA 
regulations  not  Inconsistent  with  this  agreement. 
XVn.    Execution  of  Alieesnentt. 

If  this  agreement  is  executed  prtor  to  the  executton  of  the  Loan  Note  Guarantee,  this  agreement  does  not  impose 
any  obligailon  upon  FmHA  wiih  reaped  to  executioa  of  luch  contract   FmHA  in  no  way  warrants  that  such  a  contract  hat 
been  or  wilt  be  executed. 
XVUI.  Nottoet. 


All  noticet  and  acttont  wOl  be  initiated  through  FmHA  fet. 


(Slate)  wHh  mailing  address  at  the  date  of  this  instrumenl , 
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22.  Appendix  D— Form  FmHA  1980-27.  "Contract  of  Guarantee  (Line  of  Credit)"  is  added  to  Subpart  A  to  read  as  follows: 


APPENDIX  D 


USDAFmHA 

Fona  FmHA  19S0-27 

TypeorLMii 

Dot      DEL      or      OEE 

(JU*.  MS) 

avNa 

CONTRACT  OF  GUARANTEE 
(UneofCndit) 

SUK 

County 

Uatfn                                                                                     Uitila'i  nt$  To  Na 

Date  of  Line  of  Cndll  Acnemcm 

Uadcr'iActdnat 

LuM  of  Cjvdil  Ccilinc 
S 

•onom's  Nanc  Md  Mireu 

The  guaranteed  portion  of  this  Imc  of  CKdit  i>  . 


.  %  of  the  principal  balance  owet]  at  any  one  time  en  advances 


made  within  an  approved  line  of  credit  by  the  above-named  Lender  to  the  above-named  Borrower. 

In  condderation  of  making  advancefs)  by  the  Under  within  <he  line  of  credit  ceiling  punuant  to  the  Line  of  Credit  Agreement. 
the  United  States  of  America  actmg  through  the  Farmers  Home  Adminiatiation  of  the  United  Suies  Department  of  Agriculture  Own- 
in  called  "FmHA").  pursuant  to  the  Consolidated  Farm  amf  Rural  Development  Act  (7  t'.S.C.  I9;i  et  mq).  the  Ejneigency  Uve- 
stock  Credu  Act  of  1974  (PL  9i-357).  as  amended,  or  the  Emei^ncy  Agricultural  Credit  Adjustment  Act  of  1978  (P.L  95-3J4) 
agrees  thai  in  accordance  with  anu  sub}ect  lo  the  conditions  and  rc<)uirement$  si  this  agreement,  it  will  pay  to  the  Lender  who  holds 
the  line  of  a(r<cmenl(s)  (ahd  note<s).  if  any  exist)  for  said  advancers)  (or  aaiumption  agreement)  covered  by  this  contract  the  lesser 
of  I.  w  2.  below: 
1.       Any  loaa  sustained  by  luch  Lender  on  the  guaranteed  portion  itsdudii^: 

s.       Prineipal  and  interest  indebtedness  as  evidenced  by  said  line  of  credit  agteemenlfs)  (and  note(s),  if  any  exist)  or  by  as- 
sumption agreementfs),  and 
b.       Rrlndpal  and  biteresl  indebtedness  on  secured  protective  advances  for  protection  and  preservation  of  collateral  made  with 
FmHA's  authorization.  iiKluduig  but  not  limited  to.  advances  lor  taxes,  annual  asaesaments,  any  ground  rents,  and  hazard 
or  flood  insurance  premiums  affecting  the  collateral;  or 

2-      The  guaranteed  principal  advances  to  or  aaiumed  by  the  Borrower  under  said  Ime  of  credit  a|recmeni(s)  (and  notcfs).  If  any 
exist)  Of  assumption  agreementfs)  and  any  interest  due  thereon. 

If  an  Operating  Loan  Line  of  Credit  is  Involved,  advances  under  that  line  of  credit  must  be  made  wtfhm  three  years  from  the 
dau  of  this  Contract.  Advances  made  alter  that  dau  wID  not  be  covered  by  this  Contract.  If  FmHA  conducu  the  liquidaiion 
of  the  line  of  credit,  loss  occasioned  to  a  Lender  by  accruing  interest  after  the  date  FmHA  accepts  responsibility  for  liquidation 
trtl  not  be  covered  by  this  Contract  of  Guarantee.  If  Lender  conducts  the  liquidaiion  i>f  the  line  of  aedit.  aoruing  mteiest 
Aall  be  covered  by  this  Contract  of  Guarantee  to  dale  of  fmal  settlement  when  the  Lender  conducts  the  Isquidatioii  expedi- 
tioiisly  in  accoi dance  with  the  liquidaiion  plan  approved  by  FmHA- 

CONDITIONS  OF  GUARANTEE 

1.      tine  of  Credit  Ser.-.cing 

Lender  will  be  tesponsftic  for  servicing  the  ent^  Une  of  ciedii.  and  Lender  win  remain  mortgagee  and/or  secured  party  of 


nkiiltles 

Tbe  entire  line  of  credit  will  be  secured  by  the  tame  security  svtth  t<fttt  Hen  priority  for  the  guarameed  and  unguaranteed 

portioas  of  the  Ime  of  credit.  The  unpiaranteed  portion  of  the  Une  of  credit  w a  not  be  paid  first  nor  given  any  preference  or 

priority  ever  Ihe  guaranteed  portion. 

Full  Faith  and  Credit 

The  Conuact  of  Guaranite  constitutes  an  obligaiion  supported  by  the  full  faith  and  aedlt  of  the  United  Stales  and  Is  bKon- 
testable  except  for  fraud  or  misreprnenution  of  which  Lender  has  actual  Vnowledge  at  the  time  ii  became  luch  Lender  or 
which  Lender  participates  in  or  condones.  If^e  line  of  credit  agreement  to  which  this  Cbntract  of  Guarantee  is  attached  pro- 
vides for  the  payment  of  interest  on  interest,  this  Contract  of  Guanntee  is  void.  In  addition,  the  ContrKt  of  Guarantee  » ill  be 
unenforceable  by  the  Lender  to  the  extent  any  loss  is  occasioned  by  the  violation  of  usury  laws,  negligent  servicing,  or  faihire  lo 
obtam  the  required  security  regardless  of  the  time  at  which  FmH.\  acquires  knowledge  of  d«  foregomg  Any  losses  occasioned 
snll  be  unenforceable  to  the  extent  thai  loan  funds  are  used  for  purposes  other  than  those  specifically  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee  Megligeni  servicing  u  defined  as  tlie  failure  to  perform  those  services  »-hich  a  reason- 
ably prudent  lender  would  perform  in  tervKuig  its  own  ponfulio  of  ioans  thai  are  not  guaranteed  The  term  includes  not  only 
ahe  concept  of  a  failure  to  act  but  also  not  acting  in  a  timely  manner  of  acting  in  a  manner  contrary  to  the  manner  in  which  a 
reasonably  prudent  lemler  would  act  up  lo  the  time  of  loan  maturity  or  until  a  fuial  lost  i<  paid. 
frosecttve  Advances 

Protectne  advances  made  by  Lender  pursuant  to  the  rcfulations  wgl  be  guaranteed  agabm  a  percentage  of  lost  to  Ihe  same 
meat  at  provided  in  this  (>>tttract  of  Citiiranlae. 


Custody  of  Unguaranteed  Pprticm 

The  Lender  may  retain  or  sell  the  ur^uarameed  portion  of  the  line  of  credn  only  through  participation.  Participation,  as  used  in 
this  bwtrumenl.  means  the  sale  of  an  Interest  in  the  line  of  credit  In  which  the  Lender  teuins  Ihe  line  of  credit  agreement  (and 
note.  If  OIK  exists)  collateral  securing  the  line  of  crctftt.  and  all  lesponaibility  for  servicing  and  liquidation  of  the  line  of  aedit. 

t^Tien  Guarantee  terminates  • 

This  ConUact  of  Guarantee  will  lerminau  automaticany  (a)  upon  full  payment  of  the  guaranteed  line  of  credit;  or  (b)  upon  fun 
payment  of  any  lou  obligation  under  this  Contract;  or  (c)  upon  written  notice  from  the  Lender  to  FmHA  that  the  guarantee 
wtl  terminate  30  days  after  the  date  of  notice,  provided  the  Conuact  is  relumed  to  FmHA  to  be  canoeUed. 

Settlement 

The  amount  due  under  this  instrument  will  be  determined  and  paid  u  provided  In  the  applicable  Subpart  d  Pan  1980  of  Title 

7  CFR  ineffcct  on  the  dau  of  Ihb  instrument. 


S.       Notices 

All  notices  and  actions  wfll  be  initiated  through  the  FmHA  County  Superviaor  for 


f County) 


.  (Sutt  with  mailing  address  at  the  date  of  this  tnttrument 


(Dau) 


UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 

By:  

TlUe:  


Assumptkin  Agreement  by 
Assumption  Agreement  by 


dated 
dated 


.19. 
.19. 
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23.  Appendix  E— Form  FmHA  1980-38.  "Lenders  Agreement  (Line  of  Credit)"  is  added  to  Subpart  A  to  read  as  follows: 


APPENDIX   E 


USDA-FaHA 
I><i«iFibHAI9S0-3S 


AppUcaUt  7  CFR  Pwl  1980.  Subpm 


rORM  APfKOVED 
OMB  NO  0575  OOT^ 
Eap»«lKMi  dati  avcU  oA  nqufU 


LENDER'S  AGREEMENT 
(Line  of  Cicdit) 


Type  of  Loui 
aOL       DEL 


DEE 


FmHA  Lou  ID  No. 


(Uiidtt)or 


bttnubUdwd  •UMofcndii  to 


.  (Borrtnver)  for  ih«  HscaJ  p«rk>d  coding 


19 ...fof  (h«pu>poKOf 


in  the  omirauiii  win  of  S  . 


,  •>  rridfiMol  by  a  "Um  of  Credit  AfMxwnt*'  lUtnJ 


.19. 


Tlic  United  Stan  of  Ancrk*.  Kiinf  ihioii|h  Ftniwn  Home  AdminiKraiion  (FmHA)  has  enteied  Inio  a  "ContTeet  of  Guarantrt 
(Line  c/  Ciadit)"  (Foim  FmHA  1980-27)  oi  has  iaaied  a  "Condiiional  Commitmcnl  for  Contract  of  Guarantee  (Line  ofCieilit)'' 
(Form  FmHA  l9tO-lS)  to  (nief  tats  a  Contract  of  CuatantH  with  the  Lender  appUcaMe  to  tiieh  line  of  credit  to  particlpale  In  a 
pcrcemafr  of  any  ^0m  on  tlw  loan  advances  not  to  ^'■*"*  %  of  the  amount  of  the  principal  and  any  accrued 

intcie*.  The  terms  of  the  Ceniraci  of  Guarantee  are  conlrtiUinf.  As  a  (ondltnn  for  okulning  a  luaramee  of  the  line  of  nedli  ad- 
vances the  Lender  enters  kilo  this  aptemem. 

THE  PARIUS  ACaiEE: 

L       The  maximum  loss  covered  under  the  Contract  of  Guarantee  wll  rtot  exceed  ..^._^...  peroeni  of  the  principal  and  accrued 
y     interest  owed  on  any  Operatinc  Loan,  Emergency  Livestock  Loan  or  Economic  Emergency  Loan  advances  made  within  the  line 
of  credit  cedifif  and  the  terms  and  conditions  of  the  Contract  of  Guarantee. 

D.      Fufl  Faith  mi  Credit 

The  Contract  of  Caanniae  constitutes  an  oblipiion  supported  by  the  full  faith  and  credit  of  the  United  Stales  and  Is  incon- 
testaiita  except  for  fraud  or  miareptesentation  of  which  ^e  Lender  has  actual  knawled|e  at  the  time  it  became  such  Lender  or 
wliidi  Lender  partlc^tes  ui  or  condonei  Any  line  of  credit  agreement  which  provides  for  tiM  payment  of  interest  on  uiteresi 
riiail  nat  be  guaraalacd.  Any  Contract  of  Guarantee  attached  \o  or  relating  to  the  line  of  credit  agreement  which  provides  for 
Ifac  payment  of  interest  on  biteresl  is  void.  The  Contract  of  Guarantee  wiS  be  unenforceable  by  the  Lender  to  the  extent  any 
loos  is  aacaifcinad  ky  violation  of  usury  lows,  negliient  servicing,  or  failure  to  obtain  the  required  Kcurity  regsrdlf^s  of  the  tune 
at  whi*  FmHA  ao^uina  knowledge  af  the  fotegokig.  Any  losses  will  ke  unenforceable  to  the  extent  thai  loan  fundi  are  used 
for  pusaosaa  ethof  than  thoaa  apectfkally  approved  by  FmHA  in  hi  Condftlonai  Commitment  for  Contract  of  Guarantee  Line 
af  (jen.  Na|U|anl  ■letekig  b  defined  aa  the  failure  to  perform  those  services  which  a  reaaonably  prudent  Lender  would  per- 
lonn  ki  arrvKing  ks  own  portfolio  of  loans  thai  are  iwt  guaranteed.  The  term  inchides  noi  only  the  concept  of  a  failure  to  act 
bat  abo  not  actiig  ni  a  timciy  manner  or  acting  ki  a  manner  contiary  to  die  manner  ki  which  a  reaaonably  prudent  Lender 
would  act  kp  to  the  time  of  loan  maturity  or  until  a  fnal  loss  ia  paid. 
m.    Lendee's  lah  of  Caarantcod  Line  of  Credit  by  Partidpaiton. 

K  ine  Lender  may  obtain  panicipatioo  ki  iu  IkM  of  credit  under  Us  normal  operating  procedures.  The  Lender  is  required 
la  boU  ki  ks  own  portfolio  or  retain  a  mviknum  of  10  percent  of  the  total  guaranteed  Ime  of  credit  amount.  The  amount 
laquirad  to  be  retained  must  be  of  the  unguaranteed  ponkm  of  the  line  of  credH  and  cannot  be  participated  to  another 
Lander.  The  Lender  may  obtain  participation  of  only  the  unfuaranteed  ponion  of  its  line  of  credit  in  excess  of  the  10 
percent  mkiknum  under  Ha  normal  operatioas  procedures.  Faniclpalion  means  a  tale  of  an  interest  in  the  line  of  credit  in 
•hidi  rite  Lender  i«Wm  the  Ikieafctadit  agreement  (and  nole.if  one  exisii).  collateral  Kcurutgthe  line  of  credit,  and  all 
SMpOMftiHy  for  anplckit  and  llqwidatlon  of  the  line  of  credit.  Participaiion  wiih  a  lender  by  any  eniiiy  does  not  make 
•ut  entity  a  lender. 

Bl  Th*  Lendfr  may  letain  or  aeO  any  amount  of  the  unfuaranteed  portionfs)  of  the  line(s)  of  credit  as  provided  bi  this 
IKUon  only  throtigh  partkipatnn.  However,  the  Lender  cannot  parlKKiale  any  amount  of  the  linefs)  of  aedh  to  the 
^  pi  leant  or  Borrower  or  members  of  Ihek  knmediale  families,  thek  of^Fert.  duectors.  stockholders,  or  owners,  or  any 
parent,  subsidiary  or  afTQIate.  If  the  Lender  desuf  t  to  sell  ai]  or  part  of  the  guaranteed  portion  of  the  line  of  credit  through 
partic^atton  at  or  subsequent  to  execution  of  the  law  of  credit  agreement,  such  line  of  credit  must  not  fcie  m  default  at 
act  fotih  k  the  tetmi  of  the  Ikie  of  credit  agrectncni(s)  (and  noie(i).  if  any  eiisi)  The  Lender  will  retain  ttie  responilblliiy 
for  servlckig  and  ln»i*atian  af  the  IbH  of  csodM.  Pirtlciratkia  with  a  lender  by  any  entity  does  not  make  the  entity 
a  holder. 


IV.  The  Lender  ^ces  funds  advanced  under  the  line  of  credit  srjll  be  uaed  for  the  purposes  authorized  in  either  Subpart  B.  C  or 
FofTitle7CFR,Pan  1980  as  applkable  k)  accordance  with  the  terms  of  Form  FmHA  1980-IS. 

V.  Tlie  Lender  certifies  that  none  of  its  officers  or  dkectors.  stockholders  or  other  ownen  has  a  substantial  financial  kilerest  in 
the  Borrower.  The  Lender  ccniTies  that  neither  the  Borrewer  nor  iu  ofnccrs  or  directors,  stockholders  or  other  ownen  has  a 
substantial  financial  oiierest  ki  the  Lender. 

VI.  The  Lender  certifies  that  it  has  no  knowledge  of  any  material  adverse  change,  fbianciai  or  otherwise,  ki  the  Borrower,  the 
Borrower'i  business  or  any  parent,  subskliaries,  or  affiliates  since  it  requested  s  Contract  of  Guarantee. 

VlL    Lender  oertiTKS  that  the  Une  of  Credit  Agreement  and/or  loan  kistiumenu  concurred  ki  by  FmHA  has  been  or  wll  be  signed 

with  the  Borrower. 
Via  If  anOpcratk«  Loan  Une  of  ciadit  ia  guaianlcad  under  Subpart  B  of  7  CFR.  Part  1980,  Lender  certifies  H  has  paid  the  requkad 

guarantee  fee. 
K.     lervidng. 

A.  The  Lender  wiD  service  the  entie  line  of  credit  and  will  remaki  mortgagee  and/or  aecujred  party  of  record.  The  entire 
Urie  of  credit  will  be  secured  by  the  tame  security  with  equal  lien  priority  of  the  guaranteed  and  unguaranteed  portions  of 
the  line  of  aedit.  The  unguaranteed  portion  of  a  line  of  credit  will  not  be  paid  Hrst  nor  given  any  preference  or  priority 
over  the  giiaramaed  portion  of  the  line  of  ciadit. 

B.  it  is  the  Lender's  rc^onribility  to  see  thai  all  oonstructkm  b  properly  planned  before  any  work  proceeds;  that  any  ra- 
qubed  permita,  licanses  or  authorizatioos  are  obtained  from  the  appropriate  regulatory  agencies:  that  the  Boerawar  has 
obtained  contracts  thromh  acceptable  procurement  procedures;  that  periodic  kiipections  during  construction  are  made 
nd  that  FmHA's  oOKurrence  on  the  overall  development  schedule  is  obtained. 

C.  Leader's  servickigreiponsibaHiestoictude.  but  are  ntMlknlted  to: 

1.  Obtatoimg  compliance  with  the  covenants  and  provisnns  ki  the  Ikie  of  credit  agreement  (and  note.  If  one  exists), 
sacvrity  kuttumenti,  and  any  supplemental  agreements  None  of  the  aforesaid  instiumenii  will  be  altered  without 
FmHA  t  prior  written  concuirence   The  Lender  must  service  the  Une  of  ciedll  ki  a  reaaoiuble  prudent  manner 

2.  Rcceivkig  all  payments  on  prktclpal  and  kiietesl  on  the  line  of  cstdii  advances  as  they  fall  due  The  Ibie  of  oadlt 
may  be  reamortued  or  removed  only  with  FmHA's  written  concurrence. 

i.      Unwctii^  the  eoUaicral  as  often  oa  naraiaaty  to  properly  aarvloc  the  Une  of  ciadjt. 

4.  Asaurkig  that  adequate  kiaurtnce  Is  malntakied  This  kidudes  hazard  kiauraacc  obtained  and  maftitakied  with  a 
Iocs  payable  clause  in  favor  of  the  Lender  as  the  mortgagee  or  Mcuted  party. 

5.  Aasuring  that  taxes,  assetancnl  oi  ground  rents  sgakist  or  affeclkig  collateral  are  paid .  the  line  of  credit  and  colla- 
tcral  are  protected  in  foredosuie,  bankruptcy,  receivership,  kisolvency,  condemnation,  or  other  litigation;  kiairance 
lost  paymenu:  condemnatkm  awards,  or  sknUai  proceeds  are  applied  on  debti  ki  accordance  with  lien  priorities  on 
which  the  guvantee  was  baaed,  or  to  rebuilding  or  otherwise  acquiring  needed  replaeement  eollaieral  with  the 
written  approval  of  FmHA;  proceeds  from  the  aJe  or  other  disponiion  of  collateral  are  applied  ki  accordance  with 
liw  lien  priorities  on  which  the  guarantee  b  based,  except  that  proceeds  from  the  diapoeiiion  of  collateral  auch  u 
machkKry,  equipmem,  furniture  or  fixtures,  may  be  used  to  acquke  plopcrty  of  bmilar  nature  ki  value  up  ta 
e  wjihmii  written  concurrence  of  FmHA;  die  Borrower  complica  with  all  laws  and  ordkiancea 
applicable  to  the  line  of  credit,  the  collateral  and/or  operation  of  the  farm  or  ranch. 

6.  (Asauriiv  that  if  personal  or  corporate  guarantees  are  pan  of  the  eollaieral.  current  faiancial  statements  from  wch 

guarantors  will  be  obtamed  whkh  arenotoverUdayaoldkithe  case  of  personal  guaranteea  or  over  90  days  old  ki 
ki  the  case  of  corporate  guarantees.  In  the  case  of  guarantees  secured  by  collateral,  asBiring  the  aecurity  b  properly 
makitainod. 

7.  Obtalnnig  the  lien  coverage  and  Ikie  priorities  ipccified  by  the  Lender  apd  agreed  to  by  FmHA,  property  tecordkig 
air  nu«  Iba  or  notiae  kiatnuncau  to  abiaki  ar  mabitaki  aiach  lien  prfcirities  during  the  cxbtence  of  the  yiaraniac 
by  FmHA. 

t.       Aaaurkig  that  the  bonoiver  obubis  marketable  title  to  die  collateral. 

9.  Aaavik«thai  the  Bonowcr  (any  party  IbMe)  b  not  lataaaad  from  Uabtthy  far  alioi  any  part  of  the  Ikie  of  credit, 
except  n  acoordanoe  wkh  FmHA  ragidatkina. 

10.  Prevklit«  FmHA  Fkiance  Office  with  loan  status  laportt  annually  as  of  Oecambai  31  on  Form  FmHA  I9B041, 
"Guaiantacd  Loan  Statue  Report**. 

1 1 .  Obtalnbig  from  the  Borrower  peitodic  financial  sutemenu  under  the  following  schedule : 

Lender  b  retpontible  for  analyzing  the  rmancial  tutementt.  taktoie  any  wvicbii  actions  aceded,  and  providing 
copies  of  sMtamcBts  and  racard  of  aciioiu  u  the  County  Supervlaor. 
X.       Defauhi 

A.  The  Lander  wOl  notify  FmHA  when  a  Borrower  b  thrity  (30)  daya  paat  due  on  a  payment  and  b  unlikely  to  brkig  Its 
account  currant  withki  sixty  (iO)  days,  or  If  the  Borrower  has  not  met  its  responsibilities  of  providkig  the  required  finan- 
cial sutcments  to  die  Lender  or  b  oiheiwlae  ki  default.  The  Lender  will  notify  FmHA  of  the  lUtus  of  a  Borrower's  default 
on  Form  FmHA  19(0-44,  -Guarantaad  Loan  Borrower  Default  Statui"  A  meeting  will  be  arranged  by  the  Lender  with 
the  Borrower  and  FmHA  to  resolva  the  proMem.  Actions  tsken  by  the  Lender  with  concurrence  of  FmHA  may  kiclude 
but  are  not  Ikniied  to  any  caiaiive  actiona  contakied  ii  either  Subpart  B.  C  or  F  aa  applicable,  or  liquidation. 

B.  The  Lender  wW  negoiblc  ki  food  faith  ki  an  attempt  to  reaolve  any  problem  and  to  pemill  the  Bontnrei  to  cure  a  default. 
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1/  ttac  Under  oonclixles  that  HqQtdM^  of  «  fuaiantccd  Urn  of  credit  account  t$  neccnaiy  bKmie  of  one  oi  more  defeulii  or 
Itod  pvty  actions  that  the  Borrower  cannot  or  will  not  ctjre  or  eluninaie  wtthtn  a  reaaonabk  p^nod  of  ttme,  a  m«etin|{  will  be 
«r«i^  by  the  Lcndei  with  FraH  A.  When  FmHA  coiKun  with  the  Lender's  conclusion  or  at  any  time  concludes  independently 
dui  liqiudation  h  nacasaary,  it  will  notify  the  Lender  and  the  matter  will  be  handled  as  follows' 
The  Laadir  wiB  liquidate  die  loan  aniaa  FmHA.  ai  iu  option,  decides  lo  carry  oat  liquidation. 

*■  Lender's  piopoied  method  of  liquidarion  Within  30  days  after  die  decision  to  liquidate  it  made,  the  Lender  will  adnae 
FmHA  01  Its  proposed  method  ol  liquidition  and  will  provide  FmHA  with 

1.  Such  proof  as  FmHA  requires  to  establlah  the  Leader's  ownership  of  the  guaranteed  Una  of  credit  agieemenift)  and 
related  security  intinimentv 

2.  fasfocmatlon  lists  concerning  the  Borrower's  asaets  including  real  and  personal  property,  fixtures,  clalmt.  contracts, 
nventory  (invludin;  peruhablcsl.  accounu  receivable,  personal  and  corporate  guarantees,  and  other  exisiuig  and 
contii^nt  aasett.  advice  as  to  whether  or  not  cuh  item  is  serving  as  coUaural  for  the  guaranteed  line  ot  crcditt. 

^       A  proposed  method  making  the  maximum  collection  possabk  on  the  indebtedness. 
*  4.       Lender  will  obtain  an  independent  appraisal  report  on  all  coUateral  securing  the  loan,  which  will  reflect  the  current 

marlket  value  and  potential  liquidation  value.  The  appraisal  report  is  for  the  purpose  ol  permitting  the  Lender  and 
FmHA  10  determne  the  appropriate  liquidatioa  actiotts.  Any  independent  appraiser's  fee  will  be  shared  equally  by 
FmHA  and  the  Lnder 
B.      FmHA's  response  to  Lender's  liquidation  propoad.  FmHA  will  Infotm  the  Lender  whether  It  concun  ki  the  Lender's 
pioposed  method  of  liquidation  within  30  days  sfler  receipt  of  such  notification  &om  the  Lender.  If  FmHA  neeiii  addi- 
tlonal  time  to  respond  to  the  liquidation  plan,  it  wiD  advne  the  Lender  of  a  definite  time  fur  such  reuionae.  Should  FmHA 
nd  the  Lender  not  apee  on  the  Lender's  laiuidaiion  proposal,  negotuuon  will  taVe  place  between  FmHA  and  the  Lender 
lo  fcsdve  the  disapeemenL  The  Lender  will  ordmariiy  conduct  the  liquidatioa;  hcwevar,  AouM  FmHA  opt  to  condua 
the  liquidaiian,  FmHA  will  proceed  as  follows: 

I .       The  Lender  wiO  transfer  to  FmHA  all  its  rights  and  inleresis  necessary  to  allow  FmHA  lo  liquidate  the  toatL  In  this 
event,  the  Lender  wil  not  be  paid  for  any  Ion  until  after  the  coUateral  is  liquidated  and  the  final  lou  is  deitrmined 
%  by  FmHA. 

^       2.       FmHA  wH  itteinpt  to  obtain  the  maximum  amount  of  proceeds  from  liquidation. 

3.  Optioos  available  toFmHAindudeanyooeoc  combuiation  of  the  uaial  commercial  methods  of  liquidation. 

C  AcceleratioeL  The  Leader  or  FmHA,  if  it  Ijquidaies,  wil  proceed  as  expeditious  as  poiiible  when  acceleration  of  the 
Indebledneu  la  necessary  mdudmg  giing  an^  notices  and  ukuig  any  other  legal  actioni  requued  by  the  security  tnttru- 
meiitt.  A  copy  of  the  acceleration  ooiice  «  other  acceleration  document  wil  be  lent  to  FmHA  or  the  Lender,  at  the  case 
may  ba. 

D.  liqnidatiGn.  Accounting  and  Reports.  When  the  Lender  conducts  the  tiquidattoa.  It  will  account  for  funds  during  the 
period  of  lii|uidation  and  wil  provide  FmHA  with  periodic  reports  on  the  progitu  of  liquidation ,  disposition  of  collateral, 
foultiiil  costs,  am)  additioiial  procedures  necessary  for  auccesiAil  cotnpletion  of  liquidjiioii.  When  FmHA  liquidates,  the 
Lnidct  wD  be  piovided  with  timiai  repoita  on  request. 

E.  Determination  of  Lost  and  Payment.  In  all  liquidatioo  cases,  a  final  settlement  will  be  made  with  the  Lender  after  the 
collateral  it  liquidated  FmHA  will  have  the  nght  to  recover  knaea  paid  under  the  guarantee  frooi  any  party  liable. 

1.  Foim  FmHA  449-30.  "Loan  Note  Cuaraniec  Report  of  Loa.'''wfll  be  uaed  foe  calculationa  of  all  estimated  and  final 
determinationa  Estimated  loss  payments  may  be  approved  by  FmHA  after  the  Lender  hat  submitted  a  liquidation 
plan  approved  by  FmHA  Payment  will  be  m»de  in  accordance  with  the  applicable  FmHA  regulations. 

2.  When  the  Lerider  is  conducting  the  liquidalion.  it  may  request  a  tent^itive  lost  estimate  by  submitiing  to  FmHA  an 
eaUmaCe  of  the  lost  that  will  occur  m  connediun  with  liquidation  of  the  line  of  credit.  FmHA  will  agree  to  pay  an 
estisnated  loss  settlement  to  the  Lender  provided  the  Lender  applies  auch  amount  due  to  the  ouutanduig  priiKipal 
balance  owed  on  the  guaranteed  debt  Such  estimate  will  be  prepared  on  l-orm  FmHA  449-30,  using  the  btsK 
formula  at  provided  m  the  rcporl  except  that  the  appraiaal  value  will  be  used  m  lieu  of  the  amount  received  from  the 
■Ic  of  coUaieraL 

Afier  (he  Report  of  Loat  Eaiknate  hat  been  approved  by  FmHA,  and  wtthki  30  dayt  thereafter,  FmHA  wil  tend  the 
erlpnal  Repoet  of  Lost  Eatimaie  lo  FfnUA  Finance  OfTice  for  iaaianoe  of  a  Treasury  check  in  payment  of  the 
aatvoatad  asnoem  due  the  Lender. 

After  Uquidatiai  has  b<*o  oompletad,  a  flnnl  loat  report  wID  be  ubmitted  on  Foim  FmHA  449-30  by  the  Lender  lo 
FidHA. 
J.  Afier  die  Lender  haa  completed  liquidatioa  FmHA.  npon  receipt  of  die  final  accounting  and  roort  of  lom,  may 
■idit  and  wil  determine  ttic  actual  loat.  If  FmHA  hat  any  queslioiit  reganUni  Ihe  amouiiis  set  forth  in  the  Final 
Report  of  Lota.  H  will  Investigalc  the  matter.  The  Lender  wiU  mAe  Ha  records  available  to  and  otherwise  asaist 
FmHA  In  making  the  InvcttlgatkHi.  If  FmHA  lindt  any  diaciepanciea,  it  will  contact  the  Lender  and  arrangr  for 
the  neceaary  eonections  lo  be  made  as  toon  at  possible.  When  FmHA  finds  the  Final  Report  of  Loss  to  be  proper 
in  aU  reapecu,  tl  wSl  be  tantatjeely  approecd  In  (he  ipace  provided  on  the  form  foe  that  puipoea. 

4.  When  the  Lender  hat  coMducled  Uquidatloa  and  after  die  Final  Report  of  Lom  h«t  been  tentatively  approved 

t.  If  the  lost  it  greater  dian  the  attimated  lost  payment.  FmHA  wil  send  die  original  of  die  Final  Report  Loit 
to  die  Finance  Office  for  liauaac*  of  a  Treasury  ciieck  In  payment  of  the  ■dditional  amount  owed  by  FmHA 
to  tbe  Lander. 

b-  If  the  loot  la  Ictt  than  the  ettimKed  loat,  the  Leader  wU  relmburta  FmHA  for  the  ovetpaymcot  pkit  inicictt 
at  dtt  note  rite  from  du*  of  pqmicnl. 
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5.  If  FmHA  has  conducted  Ikniidatlon.  it  wil  provide  in  accounting  and  report  of  loea  to  the  Lender  and  wil  pay  the 
Lender  in  accordance  with  the  Contract  of  Guarantee. 

6.  In  those  msiances  where  the  Lender  has  made  authorized  protective  advances.  Ii  may  claim  recowiy  for  the  guar- 
anteed portion  of  any  k>s>  of  monies  advanced  aa  prolectm  advances  and  Inleretl  resulting  from  such  protecthc 
tdvancet  as  provided  .bovc,  and  such  payment  wil  be  made  by  FmHA  when  die  final  Report  of  Lots  it  approved. 

F.  Maximum  amount  of  Intcresi  lost  payment  Notwithaundkig  any  other  piovitiont  of  thit  agreement,  the  amount  payable 
b>  FmHA  10  the  Lender  caiiTOt  eiicred  the  limtts  set  forth  in  the  Contract  of  Guarantee.  If  FmHA  conducts  the  liquida- 
tion, loss  occasioned  by  accruing  interest  will  be  covered  by  the  guarantee  only  lo  the  date  FmHA  accepu  this  responsi- 
bility. Last  occasioned  by  accruing  uiterest  will  be  covered  lo  the  extent  of  the  guarantee  to  the  date  of  final  setdement 
when  the  liquidation  is  conducted  by  the  Lender  provided  II  proceeds  expeditiously  with  the  liquidation  plan  approved  by 
FmHA.  The  balance  of  accrued  nterett  payable  to  the  Lender,  If  any.  wil  be  calculated  on  the  fuial  Report  of  Lots  fomi. 

C.  Application  of  FmHA  loss  piymem  The  estbnated  lost  payment  tfiaO  be  applied  as  of  the  date  of  such  payment.  The 
amount  of  the  loss  payment  remitud  by  FmHA  wil  be  applied  by  the  Lender  on  die  guaranteed  loan  debt  However .  such 
application  does  not  rcleaae  the  Borrower  from  liability  At  tine  of  fuial  loss  seltlemeni  die  Lender  will  notify  Ihe  Bor- 
nwcr  that  die  kiss  payment  has  been  Ki  applied  In  aU  caaes  a  final  Form  FmHA  449-30  prepared  and  submitted  by  the 
Under  must  be  piocettcd  by  FmHA  ia  order  to  dot  out  die  fiei  at  die  FmHA  Fuiaace  Offke. 

H.  Income  from  coBaleral  Any  net  rental  ot  odier  lacanie  that  hat  beeii  received  by  the  Lender  from  the  collateral  wil 
b*  applied  on  the  ffiararneed  loan  debt. 

I  Liquidation  costs.  Ceruin  reasonable  Ik^uklation  costs  will  be  allowed  during  the  liquidation  process  These  liquidation 
costs  Will  be  submitted  as  a  part  of  the  liqiuidation  plan.  Such  costs  wil]  be  deducted  ttom  gross  proceeds  from  the  dis- 
position of  collaieral  unleu  the  costs  have  been  previously  determuied  by  ihe  Under  (with  FmHAwniien  concurrerKe) 
to  be  protective  advances.  If  chani;ed  cvcumsiances  after  submission  of  the  liquidation  plan  require  a  revision  of  liquida- 
iion  costs,  the  Under  will  procure  FmH.A's  written  concurrence  prior  to  proceeding  with  the  proposed  changes.  No  ui- 
house  expenses  of  the  Under  will  be  allowed.  In-house  expenses  uidude,  but  are  not  Uniited  lo,  empkiyees'  salaries, 
staff  lawyers,  travel  and  overhead. 

J.       Payment  Suchjott  wil  be  paid  by  FtnH  A  widiln  60  dayt  after  die  review  of  the  account  of  th^collateral 

Proteciive  tdvances. 

Proieciive  advancet  mutt  constitute  an  Indebtediiest  of  the  Bonower  to  the  Under  and  be  ticurcd  by  the  security  intiru- 

m?nt(s).  FmHA  written  authorization  it  required  on  all  protective  advaiKet  In  excess  of  S5(X3.  Protective  advances  liKlude, 

but  are  not  limited  to.  advances  for  taxes,  annual  assetanents,  ground  rent,  hazard  or  flood  insuraiKe  premiums  effecting  the 

coUateral.  and  other  expenses  necessary  to  preserve  or  protect  the  tecunty.  Attorney  fees  are  nbt  a  protective  advance. 

Additkinal  Lojnt  or  Advances. 


The  Lender  wil  not  make  additional  expenses  or  new  Unet  of  credit  or  kians  without  flm  obtatntng  the  written  approval  of 
FmHA  even  though  auch  expcnditurct  or  Imea  of  credit  or  loens  wil  not  be  guaranteed. 

XIV.  Future  Recovery. 

After  a  loan  hu  beeiv.  llquklated  and  a  final  lots  has  been  paid  by  FmHA,  any  future  fundt  whkh  may  be  recovered  by  the  Un- 
der, will  be  pro-rated  between  FmHA  and  the  Under.  FrnHA  wil  be  paid  aich  amount  recovered  in  proportion  to  the  percen- 
tage It  guaranteed  for  the  loan  and  the  Under  inl]  retam  tuch  amount  in  proportion  to  the  percentage  of  the  unguaranteed  por- 
tion of  the  loan. 

XV.  Transfer  and  Assumption  Catet. 

Refer  to  Subpart  B,  C  or  F  of  Tide  7  of  CFR,  Pan  1980.  If  a  lots  wiD  occur  upon  consummatkm  of  i  complete  transfer  and 
atsumption  for  leas  than  the  ftill  amount  of  the  debt  and  the  transferor-debtor  (including  personal  ^lartntees)  is  released  from 
persons!  lubQity.  the  Lender  may  lie  an  estimated  Report  of  Loss  on  Form  FmHA  449-30.  "Loan  Note  Guarantee  Report  of 
Loss."  to  recover  its  pro  rtu  share  of  the  actual  lou  at  that  tune.  In  completing  Form  FmHA  449-30,  the  amount  of  the  debt 
aasumed  will  be  entered  on  line  24  as  Net  Collateral  (Recovery).  Approved  protective  sdvanoes  and  accured  intcresi  thereon 
made  during  the  arrangement  of  l  iransler  and  assumption,  if  not  asaumed  by  the  Transierec.  wil  be  entered  on  Form  FmHA 
449-30,  Iinesl3and  14. 

XVI.  Other  Requirement!. 

This  apeeineni  u  subject  toal  die  requlremenu  of  either  Subpart  A.  B.C  or  F  of  Title  7  CFR,  Part  1980  u  applicable,  and  any 
future  amendments  of  these  regulations,  or  other  FmHA  regulationa,  not  inconsisieni  with  this  agreement 

XVII.  Execution  of  Agreements. 

If  this  agreement  is  executed  prior  to  the  execuikin  of  the  Contnct  of  Guarantee,  this  agreement  does  not  impoae  any  obUp- 
tk>n  upon  FmHA  with  respect  to  cxacutjon  of  aich  contract.  FmHA  In  ao  way  wanaau  that  auch  a  contract  has  been  or 
will  be  executed. 

XVIII.  Noticet. 


All  notices  and  actkios  wiO  be  Initialed  tfirough  dw  FmHA  County  Supeivltor  for  . 


.(County) 


(State  wtdi  mailing  addreit  at  the  date  of  diit  Instrument: 


Dated  this . 


..davof 


..19 


CO 


CO 
h9 


a 
a 


90 
a 


< 

Ol 

p 

2 

o 


09 
CO 


o 

3 

o. 

a 

'< 

n 
•a 

re 

3 

cr 

re 

■-1 

CO 

o 


CO 
CD 
U1 


50 
re* 

CB 

03 

3 
O. 

JO 
re 

QQ 

»* 


o 

3 

CD 


ATTEST 


i£4l 


LENDER 
B> 


Tiilc 


UNITED  STATES  OF  AMERICA 

Dcpltlmcnl  of  Agiicultutc 
Farmf  tj  Honw  Adminuitition 
By— ^ 


Tiilc 


O 


99 

CD 


< 

s 

z 

o 


CD 


2 
o 

O. 

w 
CO 

•a 

(C 

3 

a" 

(0 

>-i 

W 

o 


CO 
03 
01 


50 

c. 

fT 

CD 

O. 
50 

(0 
00 

c 


o 

3 


CO 


24.  Appendix  F— Form  FmHA  1980-15,  "Conditional  Commitment  for  (Line  of  Credit)'  is  added  to  Subpart  A  to  read  as 
follows: 


USOA-FaHA 

FoOB  PbHA  1980-15 

(Ha*.  MS) 


APPENDIX  F  TOX"  APr»ovED 

OMBNO  0S7»0«7« 
Laplration  dair  «v«il.  on  r«^u«M. 


CONDITIONAL  COMMITMENT  FOR 

CONTRACT  OF  GUARANTEE 

(Line  of  CrediM 


T>  pc  of  Lou 

POL 


PEL 


-OIL. 


Line  of  Credit  Cctiiai 
i 


Principal  Amount  of  Initut  Loan 


From  ai  exmlnailon  of  mfornution  ajpplied  by  the  Under  on  the  ibovt  propoxd  lorn,  the  county  tnnunittec  certtficition  or 
noammeadation,  if  required,  and  other  reicYuit  infoimalioa  deemed  neceuary.  it  appears  that  the  traniiction  can  properly  be  com- 
pleted. 

Thcrefoce,  the  United  Statei  of  America  actin»  thrtwfh  the  Fannen  Home  Administratio^n  (FmHA)  hereby  agreej  that,  in  accordance 
with  ^pUcaUt  prorniom  of  the  FmHA  tegulations  publiAed  in  the  Federal  Register  and  related  forms,  it  wiU  execute  Form  FmHA 
1980-27,  "CoBtiact  of  Guarantee  (Law  of  Credit),'  subject  to  the  conditiotu  and  requaenients  ^iecified  in  aid  regulations  and  below. 

The  giwtnta*  fee  payable  by  the  Lender  to  FmHA  (for  operating  loans  only)  wil  be  the  amount  as  specified  in  the  regulations  on  the 

date  oTtth  CoaditioDal  Commitment  The  inteicat  late  for  the  loan  is  %.  1/  If  a  variable  rate  is  used,  it 


nuM  be  tkd  to  a  bw  rate  which  cannot  change  moic  often  than  . 


.  2/  and  mutt  be  publidied  periodically 


In  a  niii«f  iai  publication  ^lecificaUy  agreed  to  by  the  Lender  and  Borrower. 

A  Contract  of  Guarantee  will  not  be  issued  untl  the  Lender  certifkt  as  requted  in  7  CFR  1980.60  that  there  has  been  no  advene 
dia^s)  ■  the  Borrower's  noancid  cooditicn,  nor  my  other  adveise  change  in  the  Bonower't  condition  during  the  period  of  tine 
from  FmHA'i  iviance  of  the  Conditional  Commitment  for  Contract  of  Guarantee  to  inuance  of  die  Contract  of  Guarantee.  The 
Leader*!  certification  must  address  all  adverse  dianges  and  be  supported  by  financial  statements  of  the  Borrower  and  Its  guarantors 
not  mot*  thn  60  days  old  at  the  time  of  certificatioB.  At  used  In  this  paragraph  only,  the  teim  "Bonower"  includes  any  parent, 
affiliale,  o>  ■ibsidian'  of  the  Borrower. 


Hiis 


becomes  null  and  void  unleu  the  conditions  are  accepted  by  the  Lender  and  Borrower  within  60  days  from  date  of 
by  FmHA.  Any  negotiations  concerning  these  conditions  must  be  completed  by  that  time. 


Except  at  set  out  below,  die  purposes  for  which  die  loan  funds  wiD  be  used  and  die  amounu  to  be  used  for  wch  purposes  are  as  set 
cot  on   die   Request   for  Guarantee.   Once   this  inslrument  is  executed  and  returned  to  FmHA.  no  mqor  change  of  condi- 
tiona  or  approved  loan  putpoie  as  listed  on  the  Request  for  Guarantee  will  be  considered. 
Additional  Ccndltiont  and  Requirements:  3/ 


TMacondttional  commitiiient  wiD  expire  on 


the  Lender's  earlier  notification  to  FmHA  diil  It  iait  ndt  deaite  to  obtain  an  FmHA  guarantee. 


.  4/  unlets  the  time  it  extended  in  writing  by  FmHA.  or 


UNITED  STATES  OF  AMERICA 


Dila: 


FmHA: 


ITUkI 
FmHA  1980-15  (Rev.  9-85) 


ACCEPTANCE  OR  REJECTION  OF  CONDITIONS 


To 


Farmers  Home  Administration  (FmHA)  S/ 


The  condition(s)  of  Form  FmHA  1980-1 5  on  the  other  tide  of  this  page: 

1 .  O      are  acceptable  and  the  undersigned  Lender  intends  to  proceed  with  the  loan  transaction  and  to  request  issuance  of  a  Con- 

tract of  Guarantee  at  the  appropriate  tine. 

2.  D      arc  acceptable,  but  for  other  reasons  the  undersigned  Lender  does  not  desire  a  Conuact  of  Guarantee. 
J.       O      are  not  acceptable  and  for  that  reason  the  undersigned  Lender  does  not  desire  s  Contract  of  Guarantee. 
4.       D      are  not  acceptable,  but  would  be  acceptable  if  the  following  changes  were  made : 


If  block  number  "1"  above  is  checked: 

(a)     It  is  understood  that  the  following  information  may  now  be  released  upon  request:  Name  and  address  of  Applkant,  name 
and  address  of  Lender,  amouijt  of  loan,  and  general  purpose  of  the  loan. 


(b)     It  it  antidpatedthat  the  Conuact  ofGuatantee  wHl  be  requested  n  approximately. 


.  days. 


{Same  of  Lender) 


By. 


(Signature  of  Lender) 

V        liucrt  fixed  intercac  niu  or,  u  autkorocd  by  reguUdoos,  vkhkble  intenct  ntc  foUowcd  by  **V". 

2/      bant  tW  period  pmoibed  in  the  •pplicablt  PmHA  nfuUtiM. 

3/       IiuAt  uiy  additioaal  coadittOM  er  nquinmcau  m  thii  ip*e«  or  on  an  ftcuckmcat  referred  to  io  this  ipscc ;  otherwise  insert 
-       "NCWE". 

4/       Inicrl  ezpintkMi  date.  (Allow  auffidcat  time  for  processing  and  issuance  of  the  Contract  of  Guarantee.) 

5/       lUtum  completed  and  sjpiad  copy  of  thk  form  to  PmHA  office  from  which  it  was  iwcivtd. 

NOTE  TO  LENDER:   Cowptele  arf  ctecate  tlie  Acceptiace  or  Rgecttoa  ef  CopditJons  ■«  iadicilcd  Otort  on  thcjopy  of  this  fonn 
■Bd  icbMi  It  m  FmU4. 
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25.  Appendix  G— Form  FmHA  1980-25,  "Request  for  Guarantee  (Operating  Loan  Line  of  Credit.  Emergency  Uvestock  Loan  or 
Economic  Emergency  Loan)"  is  added  to  Subpart  A  to  read  as  follows: 


USOA-FmMA 

FonD  FmHA  19*0-25 


APPENDIX  G  FOUM  A»f»OVtD 
OMB  NO  047»-00'T« 
f  xpitllioo  dllt  avtil  on  r>qw««- 


,  REOtEST  FOR  GUARANTEE 

^  '  (Opcfittof  Uhb  Uk  orCndk.  E«itf|nicy  Lnmock  Lom. 

«r  Eooaonic  EiatifOKy  lam) 
TO:     Farmers  Home  Administration  (FmHA) 


AppUcant'i  Name 


Leixler  Requests  i  Lo«ii  Note  Guarantw 
Frincipal  Amount  of  Loan       t 


Type  of  Loan 

nOL         atL       or     DEE 


Cur  No. 


County 


Applicant's  AdJrcu 


Lender  Requests  a  Contract  of  Guarantee  for  a  Line  of  Credit 


Line  of  Credit  Ceiling  t . 

Principal  Amount  of  Initial  Advance    t . 


The  ui><l«s«ii«d  Lender  requests  issuance  of  a  luiramet  in  the  sub)ect  case 

TOE  FOLLOWING  INFORMATION  AND  DOCUMENTS  ARE  SUBMITTED  FOR  YOUR  CONSIDERATION 

1 .  Copy  of  Application  fot  Loan  tnth  enclosures. 

2.  Cashnowiheet.ifutedbjf  Lender 

3.  Any  drawing  and  specifications  for:    □  construction     □  major  repairs    □major  land  dewloptneni 

4.  Appraial  reporl  on  any  real  tsiile  security. 

5.  Certificates  of  Lender  and  Loin  Appbcani  (Enwrfcncy  Livestock  Loin),  ot  Imder's  Certification  (Guinnteed 
Economic  Emtriency  Loan). 

6.  Purposes  for  which  guiraniee  loin  funds  will  be  uKd  ind  the  imounis  to  be  used  for  such  purposes  are 


—      hjfek>4t4 

AMOUNTS 

s 

7.  latocst  rate  to  borrower  is %  pet  innum. 

8.  Lmd  fee  payable  by  loan  applicant  is %  of  principal  amount  of  loin  or  S 

9.  Repiymmi  period  for  (he  loan  at  line  of  credit  is  ytufi) 

10.  Proposed  loui  fuaiiniee  is %  of  the  principal  ind  interest. 

11.  Escrow  account  is  lequited  foi    D Taxes      D  Insuiince  pienuuim       OOitat  (tptcify) . 

12.  The  underaipied  Lender  is  subject  to  examination  and  supervision  by 


Ciwert  MMe  ofifocy  of  Umttd  Sums  or  State,  or  "Nom") 


Position  2 


FmHA  1980-25  (Rev.  9-«5r 


1 3       Loan<s)  vnll  be  □  made .  and/or  □  rfrviced .  by  the  undersigned's; 

D  Main  office  address — 

□  Brancii  orfice: 


(Same  ofofjict) 


Branch  office  address . 
□  Agent: 


(\jtnt  of  Agcut; 


Aftcm't  address: . 


14      Initial  loan  is  scheduled  for  repayment 


(\Utiiniy  ii»r  for  tine  of  crtdtt  agrtcmeul.  djfe*  of  montlily. 
or  other  inslal/meMri )  r 


jt. 


1 5      Liif  paymeni  cliarges.  if  any .  are  made  on  ihe  lollowing  basis  pursujm  to  a  wrii'ien  ape emeni  between  ihe  applicam  and  ilie 

undersigned  Lender  as  required  by  7  CFR  1980  22  — ^^_^^^__^— — — 

Ih      T>  pes  and  aiiiounis  of  insurance  required  are  . 


_Ii£ii. 


Aniounts 


Li«  of  Required  Se^uril>  Property 
(InciuduigTiiat  on  Hand  and  to  be  Acquircdl 


DESCRIPTION  Of  PROPtRTY 


A       ON  HAND' 


APPRAISED 
VALUt 


AMI  ANY 
PRIOR  LIENS 
S 


LOAN 

EOLITY 


Appraiser's  Certificatf  on  Personal  Pik>pen\ 
iVrsonal  property  listed  above,  if  any .  was  appraijed  by  me  at  the  values  set  forth  opposili-  the  description  thereol 


liXile 
B       TO  BE  ACOL  IRED' 


^Aj'p'jiitr 
ESTIMMEDVAllE 


TOTAL       S 


•Quantity  and  brief  description.  For  example:  "Smiih  fjrm  I  hO  acirt."  (based  on  separate  apptJiul   icpxitl 
"I  -  1972  John  Deere  2520  Tractor."  "25  Hcrclord  laiipc  ci'ws.  U<  years  " 
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I^      Plan  of  Operjtioii  jpretrd  upon  by  Lender  and  !ujn  applicanl  for  4^vpi».al  operjiing  vejr 


a                                                PIANMUCKOI'S  PASTLKtHC    'PKOIUCTION  ANUSALLS 

CROPS.  PASTlRi,  ETC 

AfRlS 

YIFLDPER 
ACBt 

OPtRATORS 
SHARL 

OPtRATORS  SHARL 
■     fOK  SAU 
AMOLtNT               VAlUt 

S 

TOTAL 

S 

PLANMD  LIVESTOCK  AND  PRODLCTS  PRODUCTION  ASP  SALES 


KIND 

PRODLTTION 
n  R  AN|M  \l 

NLMBIR 

OnKAIORS 

SHARE 

OPERATOR'S  SHARt 
eOR  SALi 
AMOirNT               VALUt 

S 

TOTAL 

s 

19      CASH  OPERATING  EXPENSES 


TOTAL 
CREDIT  NttDED 


TOTAL 
PLANNED  EXPtNStS 


Hjied  Liboi 

Macluncry  R<pjii 

InleieM 

Ciili  Rent - 

Feed.- 

S«d  ...^^ 

Fefiiluf9 

frslicid«s&  Spfa>  Mjterials 

LneuovL  Expcnic - 

Maclun«r>  Hue  „ 

Full  and  Oil- - - ~ 

Peisunal  Plop.  T»» — — 

Real  tjuie  Taxes 

Waiei  Chartn 

Properly  Insurance 

Auio  A  Truck  Expentc  (Firm) 

Ihiliiio 

Feeder  Livtsiock  (Bou^ii  A  suld  during 

year) _ 

Family  Living  txpcnses _ 

aiier -... 

TOTAL 


ji    I 


20.     Fuuncial  Sumnury  of  Typical  Ye»rs  Operalior 


A.  Livestock  Income 

B.  Crat>  bicoine 

C.  Other  Firm  Income 

D.  OfrFarii)  Income  (net) 

E.  Toul  Cross  Income  (A+B+C+D) 

F.  Toul  Cash  Expenses  (Table  19) . 
C.  Mel  Cash  IrKome  (E  minus  F) 
H.  Loans  and  Otiicr  Credit 

I.    bilerast 

J.  |«l«ic«),AvalUhle  foi  Bibt  Paynwni  (C«H*I) 


:i. 

DEBT  REPAYMENT 

AMOUNT  DUE 

FIRST  YEAR 

(PRIN.AINT.) 

PLAN 

TO  WHOM  OWED 

PRIN  4WT. 
TO  BE  PAID 

DATE 

SOLUCE  OF  FUNDS 

Income  and  Social  Security  Taxes 

S                                  S 

^ 

TOTAL 

S 

22.  The  loan  wiD  be  properly  closed  w  lim  ef  cfadil  agrMment  wSI  be  properly  axacuied  and  ilte  required  security  obtain*!. 
The  construction,  relocation,  repairs,  er  aihci  dcvclepnwnl  wiU  be  compleied  in  accordance  with  approved  drawings  and 
Vcciftctlions. 

2}.     TIm  korieaiat  has  maikaiabtc  liila  to  iccuiity  piopeity  now  aiviicd  (and  will  obtain  uich  till«  to  any  additipnal  property 
to  b<  acquired  with  loan  funds),  subicct  only  lo  Uac  iiuirumeois  securing  the  kian  to  be  guaranteed  and  any  otlxr 
cxcaptuns set  forth  here: 

)4.     SfCvMiypcapcttyiMwoviwd  (any  lake  acquired)  is  considered  adequate  security  for  the  loan  tobeguarameed.or  if  in 
adequate  stale  in  item  29  of  this  form,  why  you  believe  the  borrower's  farm  or  ranch  operating  plans  will  pcmiii  tlie  bor- 
town  lo  pay  Uie  guaranutd  loan  or  line  of  credit  in  full  within  the  period  ftdfM  in  iiem  9  on  page  one  of  this  fbim.  The 
lecurity  instruments  will  be  property  filed  or  recorded  prior  to  the  issuance  of  the  guarantee ;  except  that  if  security  prop«rry 
iayti  M  h>  acqumd  in  ajurtidiciion  la  which  an  aflir  acquind  proptrty  dauia  It  not  ntjid.  a  ucuiily  instrumani  (avtring 
aich  property  will  be  obtained  as  soon  as  appropriate  and  legally  permissible.  Loan  funds  will  be  used  for  FinHA-approved 
purposes. 

}S.    Proper  hazard  and  any  other  required  insurance  will  be  obtained  or  is  now  in  effect . 

26.  Trutk  in  Landing  riquinmcnu  wiO  be  mat. 

27.  All  Equal  Opportunity  and  Nondiacrlmtnatioii  raquiaainaiiuwill  be  met  (or  any  thai  cannot  ytt  be  met  will  be  met  at  the 
appropriate  time). 


W  m  Openiinc  Loai  (Lnc  of  Credit)  b  lumMtd  undci  Subpart  BoT  7  CFR.  Pari  1 980.  a  GuaraHec  Fee  Report  on 
ttta  FmHA  449-19  ad  a  check  foe  the  amount  of  the  pianatec  wil  be  piooided  at  tx  tine  the  Contract  of 


29.  TU  uadenttned  (a)  cmuiders  the  piopoKd  Ion  Of  Hm  of  ci«dit  to  be  ■mud  rvi  within  the  bonower't  lepayment  abiU^, 

(b)  belkm  th«  aB  applicabk  lequtremenu  ■  Subp«t»  *.  B.  C  Of  F  of  Part  1 980, 7  CFR  have  beeii  oc  wai  be  mtt  and 

(c)  wtD  not  make  the  toan  or  advance*  under  the  line  of  cfcdM  witheul  an  FmHA  |uarMtce. 

30.  Under*!  Planned  Loon  Servicinf: 


J2.     From  an  examination  of  taformation  aippUed  by  the  Lender  on  the  above  propoad  kun  or  line  of  credit,  the  county  com- 
mittee ctrtifKatton  or  ncotamendation  and  other  relevant  infariMtion  dtamad  naMaaiy.  H  appears  that  die  muaetion 
can  pioperly  b«  coapleled. 

Thvefbte,  the  Unll«d  SW«  of  America  Ktlm  *iDu^  the  FmHA  w«t  that.  In  (ocordance  wMh  ^ipUcable  pmviiiont  of 
the  FmHA  itfulatiom  publUied  tn  the  Fedetil  RcgiMer  and  niawd  IbmK,  it  «ill  awcue  Font  FmHA  1910.37,  "Contract 
of  Cttinmee  (Unc  of  Ciodil).''  or  Form  FmHA  449.34,  -Loan  Note  Guarantat."  on  the  above  lo«  or  line  of  cndlt  at  dM 
Upk.  wbicct  to  tbeeoirfKlaniand  raqutameati  veclfM  in  «kl  t«ulatioM  aid  Fein  FmHA  1980.1$.  "Condition^  Com- 
miUM«t  for  Contract  of  Guarantee  (Line  of  Credit),'*  or  Form  FmHA  449-14.  "Cpnditioaal  Commitment  for  GuaiMiee 
for  Guarantee,**  altachad. 

If  die  Gontnct  of  Guaeailae  or  Loan  Nou  Guarantee  ii  occuted  and  the  fuannteed  (aa.  If  aiy,  is  paid  by  the  Lender  to 
FmHA,  the  loan  subskly  rau.  if  any.  payable  by  FmHA  to  the  Leader,  and  die  intncst  tatt  pay*le  by  the  borrowec  ta 
cats  «dii(h  th«  rate  is  United  by  statute  or  is  fncd  from  time  to  time  puniani  to  sutuic,  wfll  be  those  rales  in  effect 
on  the  dau  of  this  approval. 


Rale  payable  by  bonowai . 


_%  per  annum. 


TUs  approval  wfl  expite . 


days  (rem  the  date  hereof  unless  the  tme  is  extended  in  writt«  by  FmHA. 


er  upon  the  Leader's  eaitiet  noiifkatlon  In  writin|  to  FmHA  that  It  does  noi  desire  to  obtak  an  FmHA  tuanatcc. 


VairtD  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 


(Datlj 


BY: 


31.    Other  Relevant  Information 


TITLE: 


WUIMQ  CODE  S41047-C 


(Ntnuof  CfndtT) 


(DM) 


BY: 


Tnit: 


(Unitf,  Iks  ID  Ttk  No. 


.  '      t  -I 
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Subpart  B— Fanner  Program  Loans 

26.  Section  1980.101  is  amended  by 
adding  a  new  paragraph  (e)  and  revising 
paragraph  (a)  as  follows: 

§  198ai01    Introduction. 

(a)  Policy.  This  subpart  supplemented 
by  Subpart  A  of  this  part,  contains 
regulations  for  making  the  following 
Farmer  Program  loans  guaranteed  by  the 
Farmers  Home  Administration  (FmHA): 
Operating  (OL)  (both  loans  and  lines  of 
credit).  Farm  Ownership  (FO).  Soil  and 
Water  (SW).  Recreation  (RL),  and 
Emergency  (EM)  loans.  It  is  the  policy  of 
FmHA  to  make  loans  to  any  otherwise 
qualified  applicant  without  regard  to 
race,  color,  religion,  sex.  national  origin, 
marital  status,  age  or  physical/mental 
handicap  providing  the  applicant  can 
execute  a  legal  contract  These 
regulations  apply  to  lenders,  holders, 
borrowers.  FinHA  personnel,  and  other 
parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans.  Exhibit  A 
provides  policies  and  procedures  for  an 
Approved  Lender  Program  (ALP)  for 
Guaranteed  Operating  (OL)  loans  and 
Guaranteed  Farm  Ownership  (FO) 
loans.  Exhibit  B  provides  policies  and 
procedures  for  the  Guaranteed  Debt 
Adjustment  Program  (DAP)  for 
Guaranteed  Operating  (OL)  Loans  (Loan 
Note  Guarantee  cases  only)  and 
Guaranteed  Farm  Ownership  (FO) 
loans.  Exhibit  C  (available  in  any  FmHA 
office)  provides  an  Application 
Processing  guide  for  lenders  packaging 
appUcations  under  this  subpart. 
•        *        *        •        * 

(e)  Type  of  guarantee— [1]  Loan  Note 
Guarantee.  Lenders  desiring  to  sell  the 
guaranteed  portion  of  fixed  amount  and 
term  loans  will  use  the  method 
contained  in  Subpart  A  of  this  part.  In 
accordance  with  that  method,  loans  may 
be  made  by  a  lender  and  guaranteed  by 
issuance  of  Form  FmHA  449-34. 

(2)  Contract  of  Guarantee.  (Operating 
Loans — Line  of  Credit  only.)  Lenders 
desiring  a  guarantee  on  a  "line  of  credit" 
will  use  the  method  contained  in 
Subpart  A  of  this  part.  Line  of  credit 
loans  are  guaranteed  by  Form  FmHA 
1980-27.  The  amount  of  loan  may  not 


exceed  the  line  of  credit  ceiling  set  forth 
in  the  contract.  This  procedure  will  be 
followed  for  operating  purposes  line  of 
credit  only  (See  §  1980.175(c)(2)). 

27.  In  §  1980.106  paragraphs  (b)(1)  and 
(b)(4)  are  revised  to  read  as  follows: 

§1980.106    Al>t>r«viatk>ns  and  definttions. 

***** 

(b)  *  *  • 

(1)  Applicant.  The  party  applying  for  a 
guaranteed  loan  or  line  of  credit. 
*        ♦        *        «        • 

(4)  Borrower.  All  parties  liable  for  the 
loan  or  line  of  credit  or  any  part  thereof. 

28.  Section  1980.108  is  revised  to  read 
as  follows: 

§  1M0.108    General  provisions. 

(a)  Security,  personal  and  corporate 
guarantees,  and  other  requirements.  See 
S9  1980.170(f).  1980.175(g).  1980.180(g). 
1980.185(g)  and  1980.190(g)  for  specific 
security  requirements  for  the  type  of 
loan  or  line  of  credit  being  considered. 

(1)  Security,  (i)  The  lender  is 
responsible  for  seeing  that  proper  and 
adequate  security  is  obtained  and 
maintained  in  existence  and  of  record  to 
protect  the  interest  of  the  lender,  the 
holder,  and  FmHA. 

(ii)  All  security  must  secure  the  entire 
loan/line  of  credit.  The  lender  may  not 
take  separate  security  to  secure  only 
that  portion  of  the  loan/line  of  credit  not 
covered  by  the  guarantee.  The  lender 
may  not  require  compensating  balances 
or  certificates  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan/line  of 
credit.  However,  compensating  balances 
or  certificates  of  deposit  as  used  in  the 
ordinary  course  of  business  are  not  * 
prohibited. 

(2)  Personal  and  corporate 
guarantees,  (i)  For  EM  loans  and  OL 
loans/lines  of  credit,  personal 
guarantees  from  principal  members  or 
cooperatives,  stockholders  of 
corporations,  and  all  partners  of  a 
partnership  will  be  required.  For  this 
purpose,  any  member  or  stockholder 
owning  or  controlling  a  20  percent 
interest  in  a  cooperative  or  corporation 
is  considered  a  principal  member  or 
stockholder.  If  no  member  or 


stockholder  owns  or  controls  at  least  a 
20  percent  interest,  all  members  of 
stockholders  will  be  considered 
principal  members  or  stockholders.  For 
FO.  RL  and  SW  loans,  personal 
guarantees  from  members  holding  a 
majority  interest  in  cooperatives, 
stockholders  of  corporations  and  all 
partners  of  a  partnership  will  be 
required.  Guarantees  of  parent, 
subsidiary,  or  affiliated  companies  may 
also  be  required.  Guarantees  will  be 
required  in  an  amount  which  reasonably 
assures  repayment  of  the  loan/line  of 
credit  and  provides  sufficient  seciuity.  If 
a  review  of  all  credit  factors  indicates 
the  need  for  additional  security,  the 
lender  and/or  FmHA  may  require 
additional  personal  and  corporate 
guarantees.  The  lender  and/or  FmHA 
also  may  require  that  such  guarantees 
be  secured. 

(ii)  The  lender  may  ask  FmHA  to 
make  an  exception  to  the  requirement 
for  personal  or  entity  guarantees  if  the 
proposed  guarantors  cannot  provide 
such  guarantees  due  to  other  existing 
contractual  obligations  or  legal 
restrictions.  Applicants  will  give  the 
lender  written  evidence  of  any  such 
obligations  or  restrictions.  FmHA's 
concurrence  is  required  before  an 
exception  is  made. 

(iii)  Guarantors  of  applicants  will:  (A) 
In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  60  days  old  at  time  of  filing) 
signed  by  the  guarantors;  and  disclosing 
community  or  homestead  property. 

(B)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing)  certified  by  an  officer  of  the 
corporation. 

(3)  Other  requirements,  (i)  The  lender 
must  ascertain  that  there  are  no  claims 
or  liens  of  laborers,  materialmen, 
contractors,  subcontractors,  suppliers  of  ' 
machinery  and  equipment  or  o^er 
parties  against  the  security  of  the 
borrower,  and  that  no  suits  are  pending 
or  threatened  that  would  adversely 
affect  the  borrower's  interest  in  the 
collateral  when  the  security  instruments 
are  filed  and  when  final  loan 
disbursement  is  made. 
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(ii]  Appropriate  baurd  insurance  with 
a  standard  mortgage  clause  naming  the 
lender  as  beneficiary  may  be  required 
by  the  lender  when  deemed  necesaaty. 

(iii)  When  the  lender  believe»tt  U 
necessary,  liEe  insurance  will  be 
requited  ior  the  individual  bonower  or 
the  principals  and  key  employees  of  the 
entity  borrower  and  wiU  be  assigned  or 
pledged  to  the  lender.  This  life  insurance 
may  be  decEeasini  tenn  insorance.  A 
schedide  of  life  insurance  available  will 
be  included  a«  part  of  the  application. 

pv)  Worlonen's  compensation 
insurance  will  be  obtained  as  required 
by  State  law. 

(b)  Person  eatitJkdto  veteran's 
preference.  An  application  on  hand  from 
a  veteran  as  defined  in  §  1980.106  of  this 
Subpart  will  be  given  preference  by  the 
lender  over  an  application  from  a 
nonveteran  on  file  at  the  same  time 
when  it  appears  that  available  fends 
will  be  inadequate  to  meet  the  needs  of 
all  applicants.  This  applies  to  FO,  SW. 
RL.  OL  guaranteed  loans,  and  OL 
guaranteed  lines  of  credit 

(c)  Determining  whether  credit 
elsewhere  is  available.  The  lender  will 
certify  on  the  appropriate  forms  that  the 
applicant  is  unable  to  obtain  the 
requested  UMm-Zline  of  credit  without  the 
guarantee  from  the  Government 
Property  and  interests  in  propmty 
owned  and  income  received  by  an 
individual  applicant  a  cooperative  and 
its  qMmbers  as  individuals,  m 
corporation  and  its  stockholders  as 
individuals,  and  a  partnership  and  its 
members  as  individuals  will  be 
considered  and  used  by  an  applicant  in 
obtaining  credit  without  a  guarantee. 

(d)  Relationship  between  FmHA  loans 
and  guaranteed  or  insured  economic 
emei^ency  loans.  (1)  If  an  applicant 
qualifies  for  an  EtA  loan  in  an 
authorized  area,  the  applicant's  total 
credit  needs  will  be  considered  under  ' 
EM  loan  audiorities. 

(2)  Borrowers  indebted  to  FmHA  and/ 
or  an  FmHA  guaranteed  lender  for'EE 
loans,  may  be  considered  for  FO,  RL, 
SW  loans,  or  OL  loans/ lines  or  credit 
provided  the  total  outstanding  principal 
indebtedness  to  FmHA  and/or  an 
FmHA  guaranteed  lendler  would  not 
exceed  $650,000. 

AdiaUnistrativs 

The  County  Supervisor  will  determine 
whether  the  lender  is  requiring  the  necessary 
security.  If  necessary,  the  assistance  of  the 
District  Director  or  Fanner  Programs  Suff 
will  be  obtained. 

29.  Section  1980.109  is  revised  to  read 
as  follows: 


S19MtK» 


NneotcradK 


financing  ttatemanta. 

[»]  Promissory  notes,  line  of  credit 
agreementa,  Baortgagea,  and  security 
agreanemts.  Thelender  will  use  ito  own 
pHMBiasory  notes,  line  of  credit 
agreements,  real  estate  mortgages 
(including  deeds  of  toust  and  similar 
instruments),  and  security  agreements 
(including  chattel  raortyages  in 
Louisiana  and  Pnnio  Rico),  provided 
such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  the  provisions  of  this 
Subpart  or  Subpart  A  of  this  part 

(1)  For  EM  piamteed  loans  and  OL 
guacanteed  loans/lines  of  credit  when 
the  applicant  is  a  cooperadve  or  a 
corporation,  the  prDmissory  note(s)  or 
line  of  credit  agreement(s)  will  be 
executed  so  as  to  evidence  liabihty  of 
the  entity  as  well  as  each  prixicipal 
member  or  stockholder  as  an  individual 
except  in  those  unusual  circumstances 
where  an  exemption  is  obtained  in 
accordance  with  1 1980.106  of  this 
subpeul.  Any  member  or  stockholder 
owning  or  controlling  a  20  percent 
interest  in  a  cooperative  or  corporation 
is  considered  a  principal  member  or 
stockholder.  If  no  member  or 
stockholder  owns  or  controls  at  least  a 
20  percent  interest  aU  members  or 
stockholders  will  be  considered 
principal  members  or  stockholders. 

(2)  For  EM,  FO.  SW  and  RL 
guaranteed  leans  and  OL  guaranteed 
loans/lines  of  credit  whan  the  applicant 
is  a  partnership,  the  promissory  note(8) 
or  line  of  credit  agreement's)  will  be 
executed  so  as  to  evidence  liability  of 
the  partnership  as  well  as  each  and 
every  partner  as  an  individual  except  m 
those  unusual  drcumstanees  where  an 
exemption  is  obtained  in  accordance 
with  S  1960.108  of  this  Subpart 

(3)  For  FO,  SW  and  RL  guaranteed 
loans,  when  the  applicant  is  a 
cooperative  or  corporation,  the 
promissory  note(s]  will  be  executed  so 
as  to  evidence  liability  of  the  entity  as 
well  as  liability  of  member(8)  or 
8tockholder(s]  holding  a  majority 
interest  in  the  entity  as  individuals- 
except  in  those  unusual  circuznstances 
where  an  exemption  is  obtained  in 
accordance  with  \  1980.108  of  this 
subpart 

(b)  Financing  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  They  must  be  adapted  to  meet 
FmHA  requirements  by  inserting 
provisions: 

(1)  Covering  the  "proceeds  and 
products"  of  die  collateral  described, 
and 


(2)  Stating  that  "dispasitfon  of  the 
collateral  is  not  authorised  hereby.** 

30.  Section  1980.113  is  amended  by 
revising  the  introductory  text 
paragraphs  (a)(1).  (dJ(3J.  (djp).  the 
introductOTy  text  of  paragraph  (d)(7), 
and  (d)f7)(iy),  (dK7)Cix).  (dJprHxi). 
(d)(7)(xiii),  (d)(8).  (d)(0)  and  (d)(n)  and 
by  adding  (a)(6)  to  read  as  follows: 

f19«Uta    "— •-"-Q-ntprniiislin 
sppHrslluiii 

An  applicant  and/or  lender  may  file 
either  a  preliminary  (h*  complete 
application.  In  cither  case,  the 
requirements  of  1 1900.48  of  Sabpact  A 
of  this  part  must  be  met  A  ptaiiauuafy 
application  may  be  used  when  appficant 
or  lender  wants  FmHA  to  detennme 
eligibility,  feasibility,  or  availability  of 
guaranteed  authorify  before  filing  a 
complete  application.  Exhibit  C 
(available  in  any  FmHA  ofBoe)  may  be 
used  by  lenders  for  submitting 
applications  under  this  subpart  The 
County  Sopervisor  will  cooperate  with 
lender  and  applicant  and  will  provide 
appropriate  assistance  in  connection 
with  loan/line  of  credit  application 
processes.  The  degree  of  this  assistance 
will  be  determined  by  the  lender's 
experience  with  FmHA  guaranteed  loan 
processing,  the  lender's  farm  lending 
experience,  and  the  complexity  of  the 
proposal.  The  lender  and  applicant 
should  contact  the  local  FinHA  ofTice 
serving  the  area  where  the  farming 
operation  is  conducted  for  guidance  and 
assistance  in  preparing  the  request  and 
for  obtaining  the  guarantee.  The  County 
Supervisor  will  provide  copies  of  all 
applicable  FmHA  forms  and  regulations. 

(a)  *•  *  * 

(1)  Form  FmHA  449-6.  "Application 
for  Guaranteed  Loan  (Farmer 
Programs}."  For  applications  to  be 
processed  under  the  Approved  Lender 
feature  set  out  in  Exhibit  A  of  this 
subpart  Form  FmHA  440-6  need  only 
reflect  the  name,  address,  telephone 
number,  purpose  of  the  loan  or  line  of 
credit  date  and  signature  of  the 
applicant,  provided  the  information 
requested  en  the  form  is  provided  on  aa 
attached  alternative  document  such  as 
the  lender's  application  form,  the  FmHA 
Request  for  Loan  Note  Guarantee/ 
Contract  of  Guarantee,  etc. 


(6)  Any  proposed  line  of  credit 
agreement. 

***** 

(d)  •  *  * 

(3)  Form  FmHA  449-12,  "Request  for 
Loan  Note  Guarantee"  or  Form  FmHA 
1980-25.  'Request  for  Guarantee 
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(Operating  Loan  Line  of  Credit, 
Emergency  Liverstock  Loan,  or 
Economic  Emergency  Loan]." 

(5)  Form  FmHA  440-32.  "Request  for 
Statement  of  Debts  and  Collateral,"  or 
similar  documentation  provided  by 
Approved  Lenders. 

(7)  Proposed  loan  agreements  or  line 
of  credit  agreements  when  a  Contract  of 
Guarantee  is  requested,  between  the 
applicant  and  lender.  (See  paragraph  VII 
of  Form  FmHA  449-35,  "Lender's 
Agreement"  or  paragraph  VII  of  Form 
FmHA  1980-38.  "Lender's  Agreement.") 
Loan  Agreements  or  Line  of  Credit 
Agreements  will  include  at  least  the 
following: 
***** 

(iii)  A  list  of  seciuity  for  the  loan/line 
of  credit  and  plans  for  at  least  an  annual 
accounting  for  security. 


(ix)  Maximum  debt  to  asset  ratio. 
***** 

(xi)  Purposes  for  which  loan  funds  or 
funds  advanced  under  the  line  of  credit 
will  be  used. 
***** 

(xiii)  The  plan  for  repayment, 
reamortization  or  rescheduling  of  the 
loan  or  line  of  credit. 

(8)  Any  readily  obtainable  financial 
information  for  the  past  3  years. 
Production  history  and  operation 
forecast  must  also  be  provided  by  lender 
and/or  applicant.  This  will  indicate  a 
production  history  (up  to  5  years), 
current  financial  condition;  projected 
production,  income  and  expenses;  and 
loan/line  of  credit  repayment  plan. 
Forms  ordinarily  used  by  the  lender  or 
Form  FmHA  431-2,  "Farm  and  Home 
Plan,"  Form  FmHA  431-1,  "Long-Time 
Farm  and  Home  Plan,"  or  Form  FmHA 
424-1.  "Development  Plan,"  may  be 
used,  or  other  similar  plans  of  operation 
acceptable  to  FmHA. 

(i)  Lenders  will  use  the  following 
sources  of  price  information,to  develop 
operation  forecast  projections: 

(A)  Futures  market  price  less  the 
recognized  basis  points  for  the  area, 
dociunent  by  date,  location,  time  and 
degree  of  use. 

(B)  Government  loan  rates,  i.e.,  ASCS 
target  prices. 

(C)  Published  current  market  prices. 

(D)  The  negotiated  price  in  any 
forward  contract. 

(E)  Prices  developed  by  the  state  land 
grant  university  for  the  time  crop  sale. 

(F)  For  specialty  crops,  the  average  of 
three  previous  years'  prices,  only  if  the 
above  data  is  not  available. 


(ii)  Crop  yields  will  be  estimated  in 
the  following  priority  of  information 
available,  or  in  a  combination  of 
information  if  complete  information  is 
not  available  'or  each  category. 
Estimated  crop  yields  will  be  based  on 
the  applicant's  accurate  5  year  average, 
historical  production  yields  if  available. 
ASCS  Proven  or  EstabUshed  yields,  or 
Statistical  Reporting  Service  coimty 
averages.  When  these  sources  of 
information  are  not  available,  then 
yields  published  by  the  State  land  grant 
university  or  recognized  industry 
averages  for  the  area  may  be  used. 

(9)  Appraisals — (i)  Appraisal  Report. 
(A)  Real  estate  or  chattel  property  that 
will  serve  as  collateral  for  a  loan/line  of 
credit  will  be  appraised  by  a  qualified 
appraiser  selected  by  the  lender.  The 
lender  is  responsible  for  determining 
that  appraisers  have  the  necessary 
qualifications  and  experience  to  make 
appraisals.  If  the  lender  has  any 
questions  in  this  regard.  FmHA  should 
be  consulted  before  an  appraisal  is 
made.  Appraisal  reports  may  be  on 
forms  approved  by  the  lender  and/or 
Form  FmHA  422-1.  "Appraisal  Report 
Farm  Tract."  and  Form  FmHA  440-21. 
"Appraisal  of  Chattel  Property." 

(B)  A  real  estate  appraisal  report  will 
be  based  on  at  least  two  comparable 
sales  made  within  two  years.  If  the  real 
estate  has  been  appraised  by  FmHA  or 
by  a  qualified  appraiser  within  the  last 
three  years  and  if  no  significant  changes 
in  the  market  value  of  real  estate  have 
occurred  in  the  area  within  the  three- 
year  period,  a  new  appraisal  does  not 
have  to  be  made. 

(C)  A  current  chattel  appraisal  is 
required  when  chattels  are  taluen  as 
security. 

(ii)  Appraiser  Qualifications.  The 
lender  is  responsible  for  substantiating 
the  appraiser's  qualifications.  At 
FmHA's  request  the  lender  will  provide 
documentation  of  the  appraiser's 
qualifications.  The  appraiser  completing 
the  report  must  meet  at  least  one  of  the 
following  qualifications: 

(A)  Certification  by  a  National  or 
State  appraisal  society. 

(B)  If  a  certified  appraiser  is  not 
available,  the  lender  may  use  other 
qualified  appraisers  if  the  lender  can 
establish  that  the  appraiser  meets  the 
criteria  for  certification  in  a  National  or 
State  appraisal  society. 

(C)  The  appraiser  has  recent,  relevant, 
documented  appraisal  experience  or 
training,  or  other  factors  clearly 
establish  the  appraiser's  qualifications. 

10.  The  lender's  plan  for  servicing  the 
loan/line  of  credit  and  providing 
management  assistance  to  the  borrower, 
including  the  steps  necessary  to  see  that 


the  requirements  of  the  loan  agreement 
are  met. 


31.  Section  1980.114  is  amended  by 
revising  the  introductory  text  and 
adding  paragraph  (c)  before  the 
Administrative  text  to  read  as  follows: 

S1Mai14    ^mHA  •valuation  of 
appHcatkMH. 

When  the  County  Supervisor  receives 
a  complete  application,  the  proper 
independent  investigations,  inspections, 
and  appraisal  reviews  will  be  made  to 
determine  whether  the  applicant  is 
eligible,  whether  the  proposed  loan/line 
of  credit  is  for  authorized  purposes, 
whether  there  is  reasonable  assurance 
of  repayment  ability  and  whether  there 
is  sufficient  collateral  and  equity.  The 
determinations  will  be  recorded  on 
Form  FmHA  44»-23,  "Guaranteed  Loan 
Evaluation."  This  evaluation  is  for  the 
benefit  of  FmHA  and  not  the  lender.  The 
County  Supervisor  will  notify 
participants  in  the  Approved  Lender 
Program  within  3  working  days  whether 
an  application  submitted  is  complete. 
Non-approved  lenders  will  be  advised 
on  the  completeness  of  applications 
within  14  working  days.  This 
requirement  is  contingent  upon  the 
availability  of  a  County  Supervisor 
during  the  prescribed  time  frame,  and 
employment  ceilings  affecting  FmHA. 
*        •        *        •        • 

(c)  Evaluation  for  insured  loan 
assistance.  Upon  written  request  by  a 
lender  and/or  borrower,  guaranteed 
loan/line  of  credit  applications  will  be 
reviewed  for  FmHA  insured  loan 
assistance,  consistent  with  the 
appropriate  insured  loan  regulation. 

32.  Section  1980.115  is  amended  by 
adding  Administrative  paragraph  B.4 
and  revising  Administrative  paragraphs 
A,  B.l,  B.2  and  B.3  to  read  as  follows: 

§  1980.1 15    County  commlttao  r*vi«w. 


Administrative 

A.  After  County  Committee  certification  is 
obtained,  the  County  Supervisor  will: 

1.  Prepare  Form  FmHA  44&-14, 
"Conditional  Commitment  for  Guarantee"  or 
Form  FmHA  1980-15,  "Conditional 
Commitment  for  Contract  of  Guarantee  (Line 
of  Credit]."  The  loan  subsidy  rate  «vill  be 
indicated  on  Form  FmHA  44»-14  for  EM  loss 
loans.  If  the  loan/line  of  credit  is  within  the 
County  Supervisor's  approval  authority,  any 
special  conditions  of  approval  will  be  listed 
in  the  space  provided  on  the  form,  including 
requirements  for  security,  improved 
management  practices  and  the  type  and 
frequency  of  ^ancial  reports  required  by 
FmHA  but  not  required  by  the  lender.  An 
attachment  to  the  form  may  be  used  if 
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necessary.  Form  FmHA  44&-14  or  Form 
FmHA  19B0-15  will  be  executed  immediately 
and  properly  distributed  if  the  loan/line  of 
credit  is  within  the  County  Supervisor's 
approval  authority. 

2.  Prepare  Form  FmHA  1940-1.  "Request 
for  Obligation  of  Funds,"  and,  for  initial 
loans/lines  of  credit  only,  Form  FmHA  1980- 
50.  "Add,  Delete,  or  Change  Guaranteed  Loan 
Borrower  Information,"  in  accordance  with 
the  FMl.  If  the  loan/line  of  credit  is  within  the 
County  Supervisor's  approval  authority, 
execute  Form  FmHA  1940-1  and  distribute 
the  copies  in  accordance  with  the  FMI.  The 
Finance  OfHce  will  obligate  funds  and  notify 
the  County  Supervisor  by  forwarding  the 
original  and  one  copy  of  Form  FmHA  440-57, 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request." 

3.  Forward  the  docket  to  the  appropriate 
approval  official  if  the  loan/ line  of  credit  is 
not  within  the  County  Supervisor's  approval 
authority. 

B.  *  *  * 

1.  Set  forth  in  the  space  provided  on  Form 
FmHA  449-14  or  Form  FmHA  1980-15  any 
special  conditions  of  approval,  including 
requirements  for  security,  improved 
management  practices,  and  type  and 
frequency  of  financial  report  required  by 
FmHA  but  not  required  by  the  lender.  An 
attachment  to  the  form  may  be  used  if 
necessary.  Return  Form  FmHA  449-14  or 
FmHA  1980-15  to  the  County  Supervisor  for 
execution  and  proper  distribution. 

2.  Sign  original  and  one  copy  of  Form 
FmHA  1940-1  distributing  copies  in 
accordance  with  the  FMI,  making  sure  the 
lender  receives  a  signed  copy. 

3.  Forward  the  docket  to  the  National 
OfHce  for  approval  when  the  loan/line  of 
credit  exceeds  the  State  Director's  approval 
authority  or  when  the  State  Director  needs 
assistance  in  handling  any  complaints  of 
noncompliance. 

4.  Approval  determinations  will  be  made 
within  14  working  days  of  County  Committee 
certification  for  Approved  Lenders,  and 
within  30  days  of  County  Committee 
certification  for  non-approved  lenders.  This 
requirement  is  contingent  upon  the 
availability  of  an  approval  official  during  the 
prescribed  time  frame  and  employment 
ceilings  affecting  FmHA. 

33.  Section  1980.116  is  revised  to  read 
as  follows: 

§  1980.1 16    Review  of  requirements. 
The  lender  and  applicant,  after 
reviewing  approval  conditions  and 
security  requirements  as  set  forth  in 
Form  FmHA  449-14  or  Form  FmHA 
1980-15.  will  complete  and  execute  the 
"Acceptance  or  Rejection  of  Conditions" 
and  return  a  copy  to  the  County 
Supervisor.  If  the  conditions  cannot  be 
met,  the  lender  and  applicant  may 
propose  alternatives  to  the  County 
Supervisor.  These  alternatives  will  be 
considered  and  the  lender  will  be 
advised  of  FmHA's  decision  to  accept  or 
reject  the  alternatives.  If  accepted,  Form 
FmHA  449-14  or  Form  FmHA  1980-15 
will  be  so  revised. 


34.  Section  1980.117  is  amended  by 
revising  the  title  of  that  section  and 
Administrative  paragraphs  A  and  D  to 
read  as  follows: 

§19M.117    Condittone  precedent  to 
iesuance  of  the  Loen  Note  Guarantee  or 
Contract  of  Guarantee. 


A  dministjvlive 

A.  Consult  with  the  lender  and  applicant 
concerning  any  changes  made  to  the  initially 
issued  or  revised  Form  FmHA  449-14  or  Form 
FmHA  1980-15.  A  copy  of  Form  FmHA  449-14 
or  Form  FmHA  1980-15  and  any  amendments 
will  be  included  in  the  Hie. 
***** 

D.  Review  basic  credit  requirements  of  all 
loans/lines  of  credit. 

***** 

35.  Section  1980.118  is  revised  to  read 
as  follows: 

§1980.118    Issuance  Of  Lender's 
Agreement,  Loan  Note  Guarantee,  Contract 
of  Guarantee,  and  Assignment  Guarantee 
Agreement. 

(a)  See  §  1980.61  of  Subpart  A  of  this 
part. 

(b)  A  guaranteed  portion  of  the  loan 
may  not  be  sold  by  the  lender  until  at 
least  an  equal  amount  of  guaranteed 
loan  funds  have  been  disbursed  to  the 
borrower.  The  guaranteed  portion  of  a 
line  of  credit  will  never  be  sold  or 
assigned  by  the  lender  except  as 
provided  in  paragraph  III  of  Form  FmHA 
1980-38. 

(c)  The  amount  to  be  entered  in  the 
blank  in  paragraph  IX(C)(5)  of  Form 
FmHA  449-35  or  paragraph  IX(C)(5)  of 
Form  FmHA  1980-38  for  a  loan  secured 
by  chattels  will  be  the  lesser  of  $10,000 
or  20  percent  of  the  loan/line  of  credit 
for  OL  loan/line  of  credit  p'lrposes  and  ' 
the  lesser  of  $25,000  or  20  percent  of 
loan  for  EM  loan  purposes. 

(d)  Paragraph  IX(C)(10)  of  Form 
FmHA  449-35  will  be  changed  by 
striking  the  word  "semiannually," 
inserting  the  word  "annually"  in  its 
place  and  eliminating  the  words  "and 
June  30." 

Administrative 

A.  Section  §  1980.61(a).  The  original  Form 
FmHA  449-35  or  Form  FmHA  1980-38  will  be 
kept  in  the  County  Office. 

B.  Section  §  1980.61(b)(1).  Copy(ies)  of  the 
Loan  Note  Guarantee(s)  or  Contract  of 
Guarantee(s)  will  be  kept  in  the  County 
Office.  Additional  copy(ies]  may  be  retained 
by  the  State  OfHce.  Copies  of  all  issued  Loan 
Note  Guarantees  or  Contract  of  Guarantee(s) 
will  be  kept  in  the  file. 

C.  Section  §  1980.61(b)(3).  For  reporting 
purposes  where  multinotes  are  issued,  the 
loan  will  be  counted  as  one  loan  regardless  of 
the  number  of  notes  issued. 


SIMailt    [Reeervedl 

36.  Section  1980.119  is  removed. 
S  1980.122    (Amended) 

37.  Section  1980.122  is  amended  by 
adding  the  words,  "or  Form  FniHA  1960- 
38."  after  the  words.  "Form  FmHA  449- 
35"  in  the  third  sentence. 

38.  In  §  1980.123  paragraph  (c),  the 
introductory  text  of  paragraph  (d). 
paragraphs  (f).  (g).  (h)(2).  (m),  (n)  and 
(o),  Administrative  paragraphs  A.2.  A.3.. 
and  B.  are  revised  to  read  as  follows: 


§  1980.123 

Farmer  Program  Loans. 


(c)  Available  transfer  and  assumption 
options  to  eligible  applicants  include 
transferring  the  total  indebtedness  to 
another  borrower  on  the  same  terms,  or 
on  different  terms  not  to  exceed  those 
terms  for  which  an  initial  loan/line  of 
credit  can  be  made. 

(d)  In  any  transfer  and  assumption 
case,  the  transferor,  including  any 
guarantor(8),  may  be  released  from 
liability  by  the  lender  with  FmHA 
written  concurrence  only  when  the 
value  of  the  collateral  being  transferred 
is  at  least  equal  to  the  amount  of  the 
loan  or  the  line  of  credit  ceiling  for 
Contracts  of  Guarantee.  If  the  transfer  is 
for  less  than  this: 
***** 

(f)  The  lender  is  responsible  for 
getting  an  appraisal  of  the  fair  market 
value  of  all  the  collateral  securing  the 
loan/line  of  credit.  Subject  to  the 
approval  of  the  transferor  and 
transferee,  an  appraisal  can  be  made  by 
either  independent  fee  appraisers  or 
qualified  appraisers  on  the  lender's 
staff.  Appraisers  must  meet  the 
qualifications  outlined  in 

§  1980.133(d](9)(ii)  of  this  subpart  The 
appraisal  report  fee  and  other  related 
costs  will  be  paid  by  the  transferor  and 
transferee,  as  they  agree. 

(g)  The  market  value  of  the  secuiity 
being  acquired  by  the  transferee,  plus 
any  additional  security  the  transferee 
proposes  to  give,  must  be  adequate  to 
the  balance  of  the  total  guaranteed 
loan/line  of  credit  ceiling  for  Contracts 
of  Guarantee,  plus  any  prior  Uens. 

(h)  •  •  • 

(2)  Any  downpayment  that  is  made  by 
the  transferee  to  the  transferor  does  not 
suspend  the  transferee's  obligation  to 
continue  to  make  the  guaranteed  loan/ 
line  of  credit  payments  as  they  come 
due  under  the  terms  of  the  assumption. 
***** 

(m)  The  assumption  agreement  may 
change  loan  terms  and/or  interest  rates 
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only  if  a  new  Loan  Note  Guarantee  or 
Contract  of  Goaraiilee  wiU  be  executed. 

(n)  In  the  case  of  a  transfer  and 
assumption  at  the  same  rates  and  terras, 
the  lender  nuut  give  any  holder(ft)  aotke 
of  the  traaafer  aod  notioe  that  future 
pajnaentB  will  be  orade  ufxier  a  different 
name  and  case  number.  It  is  the  lender's 
responsibility  to  see  that  the  transfer 
and  assumption  is  noted  on  all  originals 
of  the  Loan  Note  Guarantee  or  Contract 
of  Guarantee.  The  lender  must  proride 
FmHA  with  a  copy  of  the  transfier  and 
assumption  agreement. 

(o)  Before  allowing  a  transfer  and 
assumption  at  different  rates  and  terms, 
the  lender  must  consult  with  any 
holder(s).  If  the  holder(s)  consents  in 
writing  to  the  transfer,  the  lender  must 
provide  FmHA  with  a  copy  of  the 
transfer  and  assimiption  agreement  and 
must  note  the  transfer  and  assumption 
on  all  originals  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee. 


A  dminiatreUive 

A.  Loan  approval  official  aiay  ( 

1.  •  •  * 

2.  To  tfae  release  of  the  traosferor  and 
guaraiitoi(s)  from  liability  on  the  loan  or  line 
of  credit  agreement.  The  approval  official  will 
notify  the  lender  and  the  appropriate  parties 
of  the  decision  in  writing. 

3.  To  any  changes  in  the  loan  or  line  of 
credit  terms  and/or  interest  rates  provided 
the  holder(s),  if  any.  and  lender  agree. 

B.  The  Loan  Note  Guarantee  or  Contract  of 
Guarantee  will  be  endorsed  in  the  space 
provided  on  the  form. 


39.  In  §  1980.124  paragraphs  (b),  (d), 
(e).  and  (f)  are  revised  as  follows: 


§1980.124 
reanMMtidBg,  and 


(b)  Consolidation  and  rescheduling, 
(l)The  term  "consolidate"  means  to 
combine  the  outstanding  principal  and 
interest  balances  of  two  or  more  EM 
loans  made  for  operating  loan  (Subtitle 
B)  purposes  or  two  or  more  OL  loans. 

(2)  The  tenn  "reschedule"  means  to 
rewrite  the  rates  and/or  terms  of  a 
single  Promissory  Note  or  Line  of  Credit 
Agreement  which  acknowledges 
indebtedness  for  a  loan  made  for 
operating  purposes  (EM  or  CK,  loanyiine 
of  credit). 

(3)  EM  loans  made  for  operating  loan 
purposes  may  be  consi|idated  only  with 
other  EM  loans  made  for  operating  loan 
purposes,  including  VM  loans  for  annual 
operating  purposes  and  EM  major 
adjustment  loans  for  operating  [Subtitle 
B]  purposes.  Whenever  a  subsequent 
EM  loan  for  operating  purposes  is 
approved,  it  may  be  consolidated  with 
ail  outstanding  EM  loans  for  operating 


purposes  into  a  sin^  new  note.  OL 
Loan  Note  Goaiantec  loans  nay  be 
consoUdated  only  with  other  oL  Loan 

Note  Guarantee  loans. 

(4)  An  EM  loan  made  for  operating 
loan  purposes  or  an  OL  loan/line  of 
credit  may  be  rescheduled  when  it  is  in 
the  best  interest  of  the  borrower  and  the 
lender  to  do  so. 

(5)  EM  loans  for  actual  losses^  EM 
major  ac^ustment  loans  for  real  estate 
purposes  and  OL  loans  secured  by  real 
estate  and  OL  Contract  of  Goarantee 
lines  of  credit  wiH  not  be  consolidated. 
When  special  circimistances  exist  and 
an  EM  loan  is  scheduled  to  be  repaid 
over  a  period  of  more  than  seven  years. 
rescheduling  will  not  take  place  (see 

S  1980.170(e)(2](i)(A]  of  this  subpart). 

(6)  There  is  no  limit  on  the  number  of 
times  a  consolidation  or  rescheduling 
action  may  take  place. 

(7)  The  interest  rate  for  a  consolidated 
or  rescheduled  EM  loan  for  operating 
purposes  will  be  the  current  rate 
established  by  the  Secretary  of 
Agriculture  for  similar  type  loans  in 
effect  at  the  time  of  the  action.  This 
information  is  available  from  any  FmHA 
office  (See  FmHA  instructiim  440.1, 
Exhibit  B). 

(8)  The  interest  rate  for  a  consolidated 
OL  loan  or  rescheduled  OL  loan/line  of 
credit  will  be  the  negotiated  rate  a^-eed 
upon  by  the  lend«'  and  the  borrower 
subject  to  die  limitations  set  out  in 

f  198ai75(e)  of  this  Subpart 

(9)  The  new  note  or  line  of  credit 
agreement  which  exists  after  a 
consolidation  or  rescheduling  occurs 
must  be  repaid  over  a  period  not  to 
exceed  fifteen  years  for  Loan  Note 
Guaranteefs)  or  seven  years  for 
Contract  of  Guarantee(s)  frt>m  the  date 
of  the  action,  unless  the  new  note 
evid&nces  a  loan  made  sc^ely  for 
recreation  and/or  nonfana  enterprise 
purposes,  in  which  case  it  must  be 
repaid  over  a  period  not  to  exceed  seven 
years  from  the  date  of  the  action. 

(10)  When  a  consolidation  occurs,  a 
new  Form  FmHA  449-34  will  be 
executed. 


(d)  Deferral.  The  term  "defer"  means 
to  postpone  the  payment  of  interest 
and/or  principal  on  an  PO.  SW,  RL.  OL 
or  ^iA  loan  or  OL  line  of  credit.  Principal 
may  be  deferred  in  whole  or  in  part. 
Interest  may  be  deferred  only  in  part.  A 
partial  payment  of  interest  will  be 
required  during  the  deferment  period. 

(1)  Deferred  interest  will  not  be 
capitalized. 

(2)  Payments  may  be  deferred  for  no 
more  than  three  years,  but  in  no  case 
will  the  deferral  period  extend  beyond 
the  final  due  date  of  the  note. 


(3)  Tiae  lender  must  detennine  that 
scheduled  payments  cannot  be-«Mde  Sor 
reasons  beyond  the  borrower's  control 
and  must  also  determine  that  there  are 
reasonable  prospects  that  the  borrower 
will  be  able  to  resuina  full  payments  at 
the  end  of  the  deferral  period. 

(e)  The  new  note  or  line  of  credit 
agreement  will  not  increase  the  amount 
of  principd  which  the  boiiower  would 
have  been  required  to  pay  if  the 
consolidatioa.  rescheduling  or 
reamortization  had  not  been  made. 

(f)  The  new  note  or  line  of  credit 
agreement  will  describe  the  note(s)  or 
line  of  credit  agreement(s)  being 
consolidated,  deferred,  reamortized  or 
rescheduled  and  will  state  that  the 
indebtedness  evidenced  by  such  Dote(8) 
or  line  of  credit  agreement(s)  is  not 
satisfied.  The  original  note(s]  or  line  of 
credit  agreement(8)  will  be  retained  for 
identification  purposes. 

40.  Section  1980.130  is  amended  by 
revising  the  introductory  text  and 
paragraphs  Administrative  paragraphs 
B.l,  B.2.  B.4.  B.6,  C.l.  D.l,  D.2.  D.3.  and 
D.5  to  read  as  follows: 


9  1980.130 

The  lender  is  responsible  for  loan 
servicing  as  required  by  paragraph  IX  of 
Form  FmHA  449-35  or  para^aph  IX  of 
Form  FmHA  1960-38. 

Admiaittrative 


B.  *  *  * 

1.  Make  timely  investigations  during 
acquisition  and  development  and  at  least 
mnnally  thereafter  to  determine  whether  any 
security  ^t  was  to  be  acquired  or 
constructed  after  issuance  of  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee  has  been 
acquired  or  constructed,  and  whether  tiie 
guaranteed  loan/line  of  credit  is  being 
properly  serviced,  ff  a  problem  develops  the 
County  Supervisor  will  promptly  contact  the 
lender  to  resolve  it 

2.  Review  all  of  the  borrower's  financial 
statements  furnished  by  the  lender  and 
remind  the  tender  of  its  servicing 
responsibilities  required  in  paragraph  IX  of 
Form  FmHA  448-35.  or  paragraph  IX  of  Form 
FmHA  19B0-3B  when  deficiencies  are  noted. 


4.  Take  the  action  required  in  paragraph  X 
of  Form  FmHA  449-35  or  paragraph  X  of 
Form  FmHA  1980-38. 


6.  Submit  to  the  Finance  Office 
immediately  after  December  31  of  each  year, 
the  lender's  statement  required  in  paragraph 
IX  C  10  of  Form  FmHA  1980-38  or  paragraph 
IX  C  10  of  Form  FmHA  449-35  as  modified  by 
requirements  set  out  in  5  1980.118(d)  of  this 
Subpart,  reflecting  the  unpaid  principal 
balances  on  the  loan/or  line  of  credit 

C.  *  *  * 
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1.  Provide  guidance  and  assistance  to  the 
County  Supervisor  in  monitoring  guaranteed 
loans/lines  of  credit. 

*         •         •         *         * 

D.  *  •  • 

1.  Alterations  In  the  approval  conditions 
which  will  not  prejudice  the  Government's 
interest. 

2.  Any  replacement  of  collateral  for  the 
loan/line  of  credit. 

3.  All  lien  coverage  and  lien  priorities  on 
the  collateral  established  by  the  lender 
before  issuance  of  the  Loan  Note  Guarantee 
or  Contract  of  Guarantee. 

4.  *  •  * 

5.  The  use  of  proceeds  from  the  disposition 
of  collateral  complying  with  the  provisions  of 
paragraph  LX  of  Form  FmHA  449-35,  or 
paragraph  IX  of  Form  FmHA  1980-38. 

41.  Section  1980.136  is  revised  to  read 
as  follow: 

§  1980.136    Protectiv*  advances. 

It  is  not  intended  that  protective 
advances  be  made  in  lieu  of  additional 
loans.  See  paragraph  XII  of  Form  FmHA 
449-35  or  paragraph  XII  of  Form  FmHA 
1980-38. 

Administrative 

The  County  Supervisor  is  authorized,  under 
paragraph  XII  of  Form  FmHA  449-35  or 
paragraph  XII  of  Form  FmHA  1980-38  to 
approve  protective  advances  in  excess  of 
$500  and  will  consult  with  the  lender  on 
future  servicing  of  the  account.  To  determine 
if  the  loan/line  of  credit  is  to  be  continued 
with  the  borrower,  the  borrower's  ability  to 
pay  the  remaining  loan/line  of  credit  balance 
and  any  future  advances  in  accordance  with 
the  existing  repa>'ment  schedule  will  be 
considered. 

42.  Section  1980.139  is  revised  to  read 
as  follows: 

91M0.139    TarminatkMi  of  Loan  Note 
Quaranta*  or  Contract  of  Guarantae. 

See  paragraph  12  of  Form  FmHA  449- 
34,  or  paragraph  5  of  Form  FmHA  1980- 
27. 

Administrative 

The  County  Supervisor  will  advise  the 
Finance  Office  by  memorandum  when  a  Loan 
Note  Guarantee  or  Contract  of  Guarantee  is 
terminated. 

43.  Section  1980.145  is  amended  by 
revising  paragraphs  (a)  and 
Administrative  paragraph  A.  to  read  as 
follows: 

§1980.145    Oafaults  by  borrower. 

(a)  See  paragraph  X  of  Form  FmHA 
449-35  or  paragraph  X  of  Form  FmHA 
1980-3a 


Administrative 

A.  The  County  Supervisor  will  review  and 
distribute  Form  FmHA  1980-44,  "Guaranteed 
Loan  Borrower  Default  Status,"  in 
accordance  with  the  preparation  instructions 


in  the  FMI  upon  receipt  of  the  lender's  default 
notification  in  accordance  with  paragraph  X 
A  of  Form  FmHA  449-35,  or  paragraph  X  A  of 
Form  FmHA  1980-38.  The  County  Supervisor 
will  coordinate  and  process  any  request  for 
FmHA  to  purchase  (as  outlined  in  paragraph 
X  D  of  Form  FmHA  449-35)  when  the 
holderfs]  is  located  in  close  proximity  to  the 
local  lender.  If  any  holder  is  located  outside 
the  area,  the  State  Director  will  designate  an 
employee  to  handle  the  repurchase 
arrangements.  If  the  employee  is  not  the 
County  Supervisor,  the  County  Supervisor 
will  be  notified  of  the  transaction. 


44.  Section  1980.146  is  revised  to  read 
as  follows: 

§1980.146    Liquidation. 

(a)  General.  The  general  requirements 
for  liquidating  a  guaranteed  Farmer 
Program  loan/line  of  credit  are  set  out  in 
§  1980.64  of  Subpart  A  of  this  part  and  in 
paragraph  XI  of  Form  FmHA  449-35  or 
paragraph  XI  of  Form  FmHA  1980-38. 
The  lender  may  use  any  method  of 
liquidation  customary  to  the  farm 
lending  industry  so  long  as  the  method 
will  result  in  the  maximum  collection 
possible  on  the  debt.  All  liquidations 
must  receive  prior  concurrence  by  the 
appropriate  FmHA  official.  Estimated  or 
fmal  loss  claims  will  be  submitted  using 
Form  FmHA  449-30,  "Loan  Note 
Guarantee  Report  of  Loss,"  along  with 
the  required  supporting  dociunentation 
set  out  in  the  instructions  for  preparing 
the  form. 

(b)  Estimated  loss  payments.  (1) 
Estimated  loss  payments  will  be  made 
after  the  lender  has  submitted  a 
liquidation  plan  that  has  been  approved 
by  the  County  Supervisor  for  loss 
payments  up  to  $55,000,  or  the  State 
Director  for  loss  payments  in  excess  of 
$55,000.  Estimated  loss  payments  will  be 
inserted  under  "Amount  Due  Lender"  on 
Form  FmHA  449-30.  The  Director. 
Finance  Office  will  forward  loss 
payment  checks  within  30  days  of 
receipt  of  request. 

(2)  If  the  actual  loss  is  less  than  the 
estimated  loss  payment,  the  lender  will 
reimburse  FmHA  for  the  overpayment 
plus  interest  at  the  note  or  line  of  credit 
agreement  rate  from  the  point  of  initial 
check  issuance.  Variable  interest  notes 
or  line  of  credit  agreements  will  bear 
interest  at  the  average  note  or  line  of 
credit  agreement  rate  paid  during  the 
loan/line  of  credit  term. 

(c)  Allowable  liquidation  costs.  In  the 
preparation  of  a  Uquidation  plan, 
reasonable  liquidation  costs  will  be 
allowed.  Reasonable  is  defined  as  the 
prevailing  rate  charged  in  the  area  for 
like  services.  Liquidation  costs  are  paid 
from  the  sale  of  collateral  when  the 
lender  has  conducted  the  liquidation. 
Therefore,  if  liquidation  never  occurs  or 


if  a  liquidation  is  conducted  by  someone 
other  than  the  lender  (a  bankruptcy 
trustee,  for  example),  there  can  be  no 
allowable  liquidation  costs. 

(1)  In-house  expenses.  In-house 
expenses  of  the  lender -are  not  allowable 
costs  under  a  liquidation  plan.  In-house 
expenses  include,  but  are  not  limited  to, 
employee  salaries,  staff  lawyers,  travel 
and  overhead. 

(2)  Appraisals.  If  an  appraisal  is  made 
and  the  fee  is  shared  by  FmHA  and  the 
lender  is  accordance  with  Paragraph  XI 
A  4  of  Form  FmHA  449-35  or  Paragraph 
XI A  4  of  Form  FmHA  1980-38.  this  is  an 
allowable  liquidation  cost  Both  the 
lender  and  FmHA  recover  this  cost  from 
the  first  collateral  sales  proceeds 
received,  each  taking  half  of  the 
proceeds  until  the  cost  of  the  appraisal 
is  recovered. 

Administrative 

A.  Meetings.  The  County  Supervisor  will 
meet  with  the  lender  when  the  lender  or 
FmHA  determines  that  liquidation  is 
necessary  and  will  inform  the  District 
Director  and  the  State  Director  of  the  results. 

B.  Form  FmHA  449-35.  paragraph  XI B  or 
paragraph  XI B  of  Form  FmHA  1980-38. 
FmHA  will  exercise  the  option  to  liquidate 
only  when  there  is  reason  to  believe  the 
lender's  liquidation  plan  is  not  likely  to 
provide  for  a  reasonably  adequate  recovery. 
The  County  Supervisor  will  approve  lender 
liquidation  plans  or  exercise  the  FmHA 
option  to  liquidate.  The  District  Director  or 
State  Office  may  be  consulted  on  complex 
cases  for  advice  if  necessary.  When  such  a 
decision  is  made,  submit  Form  FmHA  1980- 
45,  "Notice  of  Liquidation  Responsibility."  to 
the  Finance  Office. 

C.  FmHA  449-35, paragraph XI Dor 
paragraph  XI D  of  Form  FmHA  1960-38. 
County  Supervisors  are  responsible  for  seeing 
that  the  lender  complies  with  the 
requirements  of  Paragraph  XI  D.  The  County 
Supervisor  will  accept  or  reiect  the 
accounting  reports  as  submitted  by  the  lender 
and  will  obtain  the  advice  of  the  District 
Director  or  State  Office  when  necessary. 
When  FmHA  liquidates  the  security,  the 
County  Supervisor  will  submit  these  reports 
to  the  lender  and  will  send  copies  to  the 
District  Director  and  the  State  Office. 

D.  Form  FmHA  449-35.  paragraph  XI E  2  or 
paragraph  XI E  2  of  Form  FmHA  1980-38. 
County  Supervisors  are  authorized  to  accept 
Report  of  Estimated  Loss  or  Final  Loss 
Payment  determinations  on  Form  FmHA  449- 
30,  "Loan  Note  Guarantee  Report  of  Loss,"  in 
those  cases  where  the  loss  payment  will  not 
exceed  $55,000.  The  State  Director  is 
authorized  to  accept  the  determinations  in  all 
other  cases.  A  copy  of  the  form  will  be  given 
to  the  District  Director.  The  State  Director 
will  submit  Form  FmHA  449-30  to  the 
Finance  Office  for  payment  of  any  losses. 
The  Finance  Office  will  forward  loss 
payment  checks  tvithin  10  days  of  receipt  of 
the  request  to  the  County  Supervisor  for 
dehvery  to  lender. 
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E.  Form  FmHA  i49-3S.  paragraph  XJ  E  3  or 
paragraph  XI E  3  of  Form  FmHA  1960-38. 
Final  loaa  payments  will  be  made  within  60 
days  after  the  review  of  the  accounting  of  the 
collateral.  These  payments  will  be  reduced  if 
necessary  after  considering  the  Conditions  of 
Guarantee  in  Form  FmHA  440-34  or  Form 
FmHA  19M»-Z7.  State  Directors  are 
reapansifaie  for  seeing  that  sudi  reviews  are 
acconipliahed  in  time  to  be  evaluated  and 
accepted  or  otherwise  resolved  within  the  60- 
day  period.  The  County  Supervisor  may 
conduct  such  reviews  when  the  loss  payment 
does  not  exceed  $55,000.  The  State  Director 
will  condwct  all  other  reviews.  The  State 
Director  may  request  National  Offioe 
aaaistance  is  conducting  any  review. 

44a.  Section  1980-147  is  revised  to 
read  as  foHows: 


S  1980.147 

There  is  no  gradaation  requirement 
for  guaranteed  loans/lines  of  credit. 

45.  Section  1980.153  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


§1980.159    FmHA  4 

See  §  1989.83  of  Subpart  A  of  this  part 
and  Exhibit  C  (availafa4e  in  any  FmHA 
office)  of  this  subpart. 


§1980.170    tTemporarity  suspewledl 

4a  Section  1980.170  of  Subpart  B  of 
Part  1960  relating  to  guaranteed  EM 
loans  continues  to  be  suspended. 
Accordingly.  authiMity  to  approve 
guaranteed  EM  loans  continues  to  be 
suspended. 

47.  Section  1980.175  is  amended  by 
revising  paragraphs  (c).  (d).  and  (e\, 
revising  the  title  of  paragraph  (f), 
revising  and  redesignating  para^aphs 
(g)  as  (h)  and  (h)  and  (i)  respectively, 
and  adding  a  new  paragraph  (g)  to  read 
as  follows: 

§19ML175   OparaUng  loans. 

(c)  Loan  purposes — (1)  Loan  Note 
Guarantee.  Loans  may  be  made  for 
farm,  forestry,  recreation  and  nonfann 
eateiprises  for  the  following  purposes, 
when  such  purposes  are  essential  to  the 
<q»eratioa: 

(i)  Purchase  of  farm  machinery  and 
equipment  livestock,  poultry,  ha 
tiearing  and  other  farm  animals,  fish, 
wonns.  bwds.  bees,  tools,  and 
inventories,  or  to  pochase  an  mc&vidBal 
undivided  interest  in  soch  items. 

(ii)  Payment  of  annual  operating 
expenses. 

(iii)  Payment  of  family  living 
expenses. 

(iv)  Refinancing  debt  iocurred  ior  any 
authorized  operating  loan  purpose 
including  FmHA  insured  loans. 


(v)  Purchase  of  membership  and  stock 
in  a  farm  purchasing,  marketing,  or 
service-type  cooperative  association, 
including  a  grazing  association. 

(vi)  Purchase  and  repair  of  essential 
home  equipment. 

(vii)  Purchase  of  milk  base  or  milk 
quota  with  or  without  cows. 

(viii)  Not  more  than  $7,500  in  a  fiscal 
year  for  real  estate  improvements  or 
repairs.  Hie  following  determinations 
must  be  made  by  the  lender  before  a 
guaranteed  OL  loan  is  made  for  real 
estate  improvement: 

(A)  Loans  will  not  be  needed  year 
after  year  for  this  purpose. 

(B)  The  applicant  owns  the  farm  or 
has  tenure  arrangements,  including  a 
compensation  agreetaent  sufficient  to 
obtain  a  reasonable  retam  on  the 
investment. 

(ix)  Payments  to  a  creditor.  In  any  one 
year,  OL  funds  used  to  make  these 
payments  cannot  exceed  20  percent  of 
the  appraised  market  value  of  the 
essential  farm  and  nonfann  equipment 
and  livestock  imder  a  prwr  lien  to  that 
creditor,  or  20  percent  of  the  amount 
owed  to  such  creditor,  whichever  is  less. 

(x)  Purchase  of  a  franchise,  contract 
or  privilege  when  necessary  to  the 
operation  of  the  planned  enterprise. 

(xi)  Partial  payment  for  the  purchase 
ami  construction  of  crop,  storage  and 
drying  facilities  when  the  Commodity 
Credit  Coiporation.  through  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  is 
providing  a  part  of  the  credit  under  the 
Commodity  Credit  Corporation  Farm 
Storage  and  Drying  Equipment  Loan 
Program. 

(2)  Contract  ofGoamntee — Line  of 
Credit  Lines  of  credit  may  be  advanced 
for  farm,  forestry,  recreation,  and 
nonfann  entoprises  for  the  following 
purposes  when  such  piuposes  ue 
essential  to  the  operation: 

(i)  Purchase  foundation  livestock 
replacements. 

(ii)  Payment  of  annual  operating 
expenses,  wdiicb  may  include  the 
purchase  of  feedo'  animala. 

(d)  Loan  iimitatjmnt.  (1)  Tbe  total 
outstanding  guaranteed  OL  principal 
balance  may  not  exceed  $40(0.000  at  loan 
clonag.  The  amount  trf  principal  and 
interest  outstanding  at  any  one  time  on 
a  guaranteed  line  of  credit  must  never  . 
exceed  the  ceiling  set  out  on  the 
Contracf  of  Guarantee. 

(2)  Lnuts  may  not  be  made  tor  the 
purc^OT  of  real  estate,  making  principal 
payments  on  real  estate,  or  refinandog 
any  debts  incarred  for  the  purchase  of 
real  estate.  In  addition,  loans  may  not 
be  made  to  pay  land  lease  costs  under 
any  program  other  than  cash  rent 
Ctutranteed  lines  of  credit  wiU  not  be 


used  for  capital  expenditures  except 
foundation  livestock  replacements. 

(3)  Multiple  Guarantees.  More  than 
one  Loan  Note  Guarantee  or  Contract  of 
Guarantee  may  be  executed  with  the 
same  or  different  lenders  to  ■  borrower 
so  long  as  each  loan/line  of  credit  is 
secured  with  separate  collateral  that  it 
clearly  identified.  Total  Loans  or  line  of 
credit  ceiliag  must  not  exceed  $400,000 
at  any  time. 

(e)  Interest  rales.  The  interest  rate 
will  be  a  fixed  or  variable  rate  agreed 
upon  by  the  borrower  and  the  lender. 
The  lender  may  charge  a  rate  not  to 
exceed  one  percent  (1%)  above  the  rate 
the  lender  charges  its  average  farm 
customer.  If  a  variable  rate  is  used,  it 
must  be  tied  to  a  base  rate  published 
periodically  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  Variable  rates  may  change 
according  to  the  normal  practices  of  the 
lender  for  its  average  farm  ctutoraers. 
but  fretjuency  of  change  must  be  set 
forth  in  the  loan /line  of  credit 
instnmient  Average  farm  customers  are 
those  conventional  farm  borrowers  who 
are  required  to  pledge  their  crops, 
livestock  and  other  chattel  and  real 
estate  secarity  for  the  loan.  This  does 
not  include  thcwe  high  risk  farmers  with 
limited  security  and  management  ability 
that  are  generally  charged  a  higher 
interest  rate  by  conventional 
agricultural  lenders.  Also,  this  does  not 
include  those  low  risk  farm  customers 
who  obtain  financing  on  a  secured  or 
unsecured  basis  who  have  as  collateral 
items  such  as  savings  accounts,  time 
deposits,  certificates  of  deposit,  stocks 
and  Bonds,  and  life  insurance  which 
they  are  ahla  to  pledge  for  the  loan.  At 
the  request  of  FmHA  the  lender  will 
provide  evidence  of  the  cate  charged  the 
average  farm  customer.  Such  evidence 
may  consist  of  average  yield  data,  or 
documented  administrative  differential 
rate  schedule  formulas  used  by  the 
lender.  Interest  will  be  charged  only  on 
the  actual  amount  of  hinds  loaned  and 
for  the  actual  time  the  loan  is 
outstanding.  Interest  on  protective 
advances  oude  by  the  lender  to  protect 
the  security  may  be  charged  at  the  rate 
specified  in  the  security  instnuKots. 

(f)  Terms — Loan  Note  Guarantee. 

*      *      * 

(g)  Terms — Contract  of  Guarantee 
(Line  of  Credit),  [l)  All  wlvancee  on  a 
line  of  credit  imist  be  made  within  three 
years  from  the  date  of  the  Contract  of 
Guarantee. 

(2)  All  advances  must  be  repaid 
within  seven  years  from  the  date  of  the 
Contract  of  Guarantee. 

[h]  Security.  Ordinarily,  the  security 
must  be  adequate  in  the  opinion  of  the 
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lender  to  assure  repayment  of  the  loan/ 
line  of  credit.  If  the  security  alone  is 
inadequate,  then  the  applicant's 
repayment  ability  will  also  be 
considered  by  the  lender  and  FmHA 
(provided  the  FmHA  approval  official's 
opinion  is  based  on  the  evaluation  set 
forth  in  S  1980.114  of  this  Subpart)  in 
determining  whether  loan/line  of  credit 
should  be  made.  However,  when  a  loan 
is  made  for  refinancing  purposes,  the 
amount  refinanced  may  not  exceed  the 
value  of  the  security.  The  agreement 
between  the  lender  and  FmHA 
concerning  the  applicant's  repayment 
ability  will  be  indicated  on  Form  FmHA 
449-14.  The  loan/line  of  credit  must  be 
secured  by  a  first  lien  on  all  property  or 
products  acquired,  or  produced  with 
loan  funds  and  by  any  additional    • 
security  needed.  Any  loans  made  for 
refmancing  when  the  debt  refinanced  is 
secured  by  real  estate  or  chattels  will  be 
secured  by  a  first  lien  on  the  property 
securing  the  debt  which  is  being 
refinanced  or  when  the  debt  refinanced 
is  secured  by  real  estate  by  a  junior  lien 
which  is  no  lower  than  the  lien  presendy 
held  on  the  property  securing  the  debt 
being  refmanced.  and  by  any  additional 
security  needed.  Additional  security 
may  consist  of  the  best  lien  obtainable 
on  chattels,  real  estate  or  other  property. 

48.  Section  1980.180  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d).  and  paragraph  (f)(2),  and 
by  adding  paragraph  (f)(4)  to  read  as 
follows: 

§1980.180    Farm  OwrtMvMp  loana. 

(d)  Loan  purpose.  Loans  that  are 
consistent  with  all  federal,  State  and 
local  environmental  quality  standards 
may  be  made  for  authorized  loan 
purposes.  The  following  are  authorized 
purposes: 
***** 

(0*  *  * 

(2)  The  interest  rate  will  be  a  fixed  or 
variable  rate  agreed  upon  by  the 
borrower  and  lender.  The  lender  may 
charge  a  rate  not  to  exceed  one  percent 
(1%)  above  the  rale  the  lender  charges 
its  average  farm  customer.  If  a  variable 
rate  is  used,  it  must  be  tied  to  a  base 
rate  published  periodically  in  a  fmancial 
publication  speciHcally  agreed  to  by  the 
lender  and  the  borrower.  Variable  rates 
may  change  according  to  the  practices 
of  the  lender  for  its  average  farm 
customers,  but  the  frequency  of  change 
must  be  set  forth  in  the  loan  instrument. 
Average  farm  customers  are  those 
conventional  farm  borrowers  who  are 
required  to  pledge  their  crops,  livestock 
and  other  chattel  and  real  estate 


security  for  the  loan.  This  does  not 
include  those  high  risk  farmers  with 
limited  security  and  management  ability 
that  are  generally  charged  a  higher 
interest  rate  by  conventional 
agricultural  lenders.  Also,  this  does  not 
include  those  low  risk  farm  customers 
who  obtain  financing  on  a  secured  or 
unsecured  basis  who  have  as  collateral 
such  items  as  savings  accounts,  time 
deposits,  certificates  of  deposit,  stocks 
and  bonds,  and  life  insurance  which 
they  are  able  to  pledge  for  the  loan. 

(4)  At  the  request  of  FmHA -the  lender 
will  provide  evidence  of  the  rate 
charged  the  average  farm  customer. 
Such  evidence  may  consist  of  average 
yield  data,  or  documented 
administrative  di^erential  rate  schedule 
formulas  used  by  the  lender. 

49.  Section  1980.185  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§1980.185    SoNafKlwirtwIoana. 

***** 

(0*  •  * 

(2)  The  .interest  rate  will  be  a  fixed  or 
variable  rate  agreed  upon  by  the 
borrower  and  lender.  The  lender  may 
charge  a  rate  not  to  exceed  one  percent 
(1%)  at)ove  the  rate  the  lender  charges 
its  average  farm  customers.  If  a  variable 
rate  is  used,  it  must  be  tied  to  a  base 
rate  published  periodically  in  a 
publication  specifically  agreed  to  by  the 
lender  and  borrower.  Variable  rates 
may  change  according  to  the  normal 
practices  of  the  lender  for  its  average 
farm  customers,  but  the  frequency  of 
change  must  be  set  forth  in  the  loan 
instrument.  Average  farm  customers  are 
those  conventional  farm  borrowers  who 
are  required  to  pledge  their  crops, 
livestock  and  other  chattel  and  real 
estate  security  for  the  loan.  This  does 
not  include  those  high  risk  farmers  with 
limited  security  and  management  ability 
that  are  generally  charged  a  higher 
interest  rate  by  conventional 
agricultural  lenders.  Also,  this  does  not 
include  those  low  risk  farm  customers 
who  obtain  financing  on  a  secured  or 
unsecured  basis  who  have  as  coUaterial 
such  items  as  savings  accounts,  time 
deposits,  certificates  of  deposits,  stocks 
and  bonds,  and  life  insurance  which 
they  are  able  to  pledge  for  the  loan.  At 
the  request  of  FmHA,  the  lender  will 
provide  evidence  of  the  rate  charged  the 
average  farm  customer.  Such  evidence 
may  consist  of  average  yield  data  or 
documented  administrative  differential 
rate  schedule  formulas  used  by  the 
lender. 


50.  Section  1980.190  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§1980.190    Recmtion  loans. 

•  •  *  •  *  - 

(0*  •  • 

(2)  The  interest  rate  will  be  fixed  or 
variable  rate  agreed  upon  by  the 
borrower  and  lender.  The  lender  may 
charge  a  rate  not  to  exeed  one  percent 
(1%)  above  the  rate  the  lender  charges 
its  average  farm  customer.  If  a  variable 
rate  is  used,  it  must  be  tied  to  a  base 
rate  published  periodically  in  a 
publication  specifically  agreed  to  by  the 
lender  and  borrower.  Variable  rates 
may  change  according  to  the  nomal 
practices  of  the  lender  for  its  average 
farm  customers,  but  the  frequency  of 
change  must  be  set  forth  in  the  loan 
instrument.  Average  farm  customers  are 
those  conventional  farm  borrowers  who 
are  required  to  pledge  their  crops, 
livestock  and  other  chattel  and  real 
estate  security  for  the  loan.  This  does 
not  include  those  high  risk  farmers  with 
limited  security  and  management  ability 
that  are  generally  chai-ged  a  higher 
interest  rate  by  conventional 
agricultural  lenders.  Also,  this  does  not 
include  those  low  risk  farm  customers 
who  obtain  financing  on  a  secured  m 
unsecured  basis  who  have  as  collateral 
such  items  as  savings  accounts,  time 
deposits,  certificates  of  deposit,  stocks 
and  bonds,  and  life  insurance  which 
they  are  able  to  pledge  for  the  loan.  At 
the  request  of  FmHA  the  lender  will 
provide  evidence  of  the  rate  charged  the 
average  farm  customer.  Such  evidence 
may  consist  of  average  yield  data  or 
documented  administrative  rate 
schedule  formulas  used  by  the  lender. 

51.  Exhibit  A  to  Subpart  B  is  revised 
to  read  as  follows: 

Approved  Lender  Program — Farm 
Ownership  and  Operating  Loans 

I.  General.  This  Exhibit  provides  policie* 
and  procedures  to  establish  an  Approved 
Lender  Program  (ALP)  for  Guaranteed 
Operating  Loans  (OL)  deacdbed  in  f  1980.175 
and  Farm  Ownership  (FO)  L«an8  described  in 
S  1980.180  of  this  subpart.  The  objectives  are 
to  minimire  time  required  by  approved 
lenders  in  obtaining  responses  to  request  for 
a  guarantee,  eliminate  the  requirement  of 
having  Form  FmHA  449-35,  'lender's 
Agreement."  or  Form  FmHA  1980-38, 
"Lender's  Agreement  (Line  of  Credit)."  • 

executed  for  each  loan  or  line  of  credit 
guaranteed  by  Farmers  Home  Administratian 
(FmHA).  permit  maximum  use  of  fonns 
normally  used  by  the  lender,  require  lender  to 
provide  FmHA  a  credit  analjrsis  and  reduce 
the  workload  responsibilities  of  FmHA. 
FmHA  will  make  the  fuial  determination  on 
eligibility,  loan  purposes  and  repayment 
terms.  The  ALP  agreements.  Attachments  1 
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and  2,  will  serve  as  the  "Lender's  Agreement" 
for  guarantees  issued  by  FmHA  under  this 
Exhibit.  Attachment  1  is  the  Lender's 
Agreement  to  be  executed  in  relation  to 
regular  term  loans.  Attachment  2  is  the 
Lender's  Agreement  that  is  to  be  executed  in 
relation  to  lines  of  credit.  The  lender,  in  its 
application,  should  indicate  the  type(s)  of 
advance  to  be  made. 

A.  Authority.  The  authorizations  contained 
in  this  Exhibit  provide:  (1)  Methods  for  initial 
approval  period,  subsequent  approval 
period(s)  and  revocation  of  ALP  status.  (2) 
Methods  and  ALP  lender  will  use  to  process, 
service  and  conclude  guaranteed  OL  and  FO 
loans.  (3)  Methods  FmHA  will  use  to  consider 
an  ALP  lender's  request  for  guarantee  and 
monitor  guaranteed  OL  and  FO  loan 
activities. 

B.  Policy.  The  purpose  of  an  ALP  is  to 
expand  the  guaranteed  OL  and  FO  programs, 
supplement  present  insured  loan  authority, 
and  make  credit  available  to  not  larger  than 
family  farm  owners  and/or  operators  who 
are  presently  in  a  "credit  availability  gap." 
The  "credit  availability  gap"  farmers  are 
those  who  slightly  exceed  FmHA's  insured 
loan  eligibility  criteria  relating  to  its  function 
as  a  lender  of  last  resort  but  who  face  a 
degree  of  financial  stress  which  renders  them 
unable  to  fully  qualify  for  adequate  credit 
based  upon  standards  required  by  the 
commercial  agricultural  lender. 

IL  Lender  Approval,  Subsequent  Approval 
Period(s)  and  Revocation  of  ALP  Status. 
Lenders  who  meet  the  required  and  other 
criteria  may  be  granted  ALP  status  for  a 
period  not  to  exceed  2  years  by  the  State 
Director  for  the  State  in  which  the  lender  is 
authorized  to  do  business.  All  initial  and  any 
subsequent  approvals  of  ALP  status  %vill  be  in 
the  form  of  an  agreement  signed  by  the  State 
Director  and  the  lending  institution.  The 
agreement  will  be  Attachment  1  and/or 
Attachment  2  of  this  Exhibit.  The  agreement 
will  not  apply  to  branches  or  suboffices  of  the 
lender  unless  speciHcally  named  in  the 
agreement.  In  cases  involving  the  Farm  Credit 
System  (FCS),  the  State  Director  shall  give 
ALP  status,  within  the  State  Director's  area  of 
jurisdiction,  to  any  FCS  member  institution 
provided  such  members  do  not  have  loan 
losses  for  the  1984  calendar  year  in  excess  of 
6  percent  of  the  institution's  total  loan 
portfolio  based  on  information  provided  by 
the  Farm  Credit  Administration  (FCA)  in 
1985.  or,  if  based  on  information  provided  by 
FCA  in  1986  and  thereafter,  either  do  not 
exceed  6  percent  per  year  for  each  of  the 
three  previous  years  or  18  percent  of  the 
institution's  average  loan  portfolio  computed 
for  three  previous  years.  FCS  member 
institutions  having  an  acceptable  loan  loss 
percentage  as  speciHed  above  are  exempt 
from  complying  with  requirements  of 
paragraphs  llA(l)  (a)  through  (d)  and  (2).  The 
Governor  of  FCA  will  notify  the  FmHA 
Administrator  in  writing  annually  or  sooner 
of  any  FCS  member  institution  that  has  loan 
losses  exceeding  the  acceptable  percentage 
specified  above. 

To  obtain  ALP  status,  an  FCS  member 
institution  with  an  acceptable  loan  loss 
percentage  need  only  execute  the  agreement 
(Attachment  1  and/or  Attachment  2  of  this 
Exhibit)  and  satisfy  the  State  Director  that  it 


is  using  acceptable  forms  as  provided  in 
paragraphs  nA(l)(e).  Even  if  an  FCS  member 
institution  is  identified  by  FCA  as  having  an 
unacceptable  loan  loss  percentage,  that 
institution  may  still  request  the  State  Director 
to  consider  it  for  ALP  status  under 
paragraphs  IIA  (1)  and  (2).  Except  for  those 
FCS  member  institutions  identified  by  FCA 
as  having  an  acceptable  loan  loss  percentage. 
ALP  status  will  expire  at  the  end  of  any 
approved  2-year  period  unless  the  lender 
applies  for  a  new  agreement  which  can  be 
approved  by  the  appropriate  Stale  Director. 
The  ALP  status  of  any  lender  may  be  revoked 
by  the  FmHA  State  Director  as  outlined  in 
paragraph  C.  State  Directors  will  keep  their 
respective  FmHA  County  and  District  Offices 
fully  informed,  by  use  of  State  supplements, 
of  the  names  and  addresses  of  all  lending 
institutions,  branches  or  suboffices  that  hold 
ALP  status.  The  name  of  each  ALP  lender's 
designated  person  or  agricultural  loan  officer 
who  will  process  and  service  guaranteed 
loans  for  the  ALP  lender  will  be  included. 

A.  Lender  Approval.  Any  lender  who 
desires  to  apply  for  ALP  status  must  also  be 
an  "Eligible  Lender"  as  defined  in 
S  1980.13(b)  of  Subpart  A  of  Part  1960  of  this 
chapter.  Except  for  FCS  member  institutions 
having  an  accepta|)le  loan  percentage  as 
specified  in  the  introductory  text  of 
paragraph  il.  lenders  who  meet  this 
requirement  and  desire  ALP  status  will 
prepare  a  written  request  to  the  State 
Director  for  the  State  in  which  they  desire  to 
have  ALP  status.  The  written  request  will 
dddress  each  item  of  "required  criteria,"  and 
"optional  criteria"  contained  in  paragraph  II 
A  (1)  and  (2)  and  may  be  acconppanied  by 
any  supporting  evidence  or  other  information 
the  applicant  lender  believes  will  be  helpful 
to  the  State  Director  in  making  a  decision  on 
the  application  for  ALP  status.  Any  FmHA 
County,  District  of  State  Office  may  provide  a 
lender  who  desires  to  apply  for  ALP  status,  a 
complete  copy  of  Part  1980,  Subparts  A  and  B 
of  this  chapter,  including  a  copy  of  this 
Exhibit,  and  will  assist  in  completion  of  the 
request.  The  State  Director  will  make  any 
necessary  investigation  or  inquiry  to 
determine  accuracy  of  information  and  notify 
the  applicant  lender  within  30  days  of  receipt 
of  a  request  that  the  request  is  approved, 
denied,  or  requires  additional  information. 
The  application  material  will  be  retained  by 
the  State  Director  for  all  approved  lenders 
and  periodic  checks  will  be  made  by  FmHA 
personnel  to  insure  the  lender's  performance 
in  as  outlined  in  the  application. 

(1 )  Required  Criteria.  Other  than  as  noted 
in  paragraph  A  above,  before  a  State  Director 
approves  a  lender,  including  an  FCS  member 
institution  that  is  identified  by  FCA  as  having 
an  unacceptable  armual  percentage  of  loan 
losses,  for  ALP  status,  the  requirements  listed 
in  paragraphs  IIA(l)  (a)  through  (f)  must  be 
met.  However,  upon  the  request  of  a  lender 
asking  for  ALP  status,  the  State  Director  may 
exempt  that  lender  from  complying  with  the 
requirement  of  paragraph  IlA(l](b)  provided 
the  lender  complies  with  all  the  other 
requirements  listed  in  paragraph  IIA(l)  if  the 
State  Director  is  satisfied  that  the  lender — 
without  regard  to  the  requirement  for  which 
the  exemption  is  being  requested — is  an 
acceptable  agricultural  lender  with  the  ability 


to  adequately  make  and  service  agricultural 
loans. 

(a)  Provide  evidence  of  being  an  "Eligible 
Lender"  as  defined  in  Subpart  A,  Part  1980  of 
this  chapter. 

(b)  Provide  information  to  show  that 
agricultural  loan  losses — net  of  recovery — do 
not  exceed  the  following:    / 

(i)  For  FCS  member  institutions,  either  6 
percent  per  year  of  the  institution's  total  loan 
portfolio  for  each  of  the  three  previous  years 
or  18  percent  of  the  institution's  average  loan 
portfolio  computed  for  the  three  previous 
years;  or 

(ii)  For  all  other  lenders,  either  1  VSi  percent 
per  year  of  the  lender's  total  loan  portfolio  for 
each  of  the  three  previous  years  or  4';4 
percent  of  the  lender's  average  loan  portfolio 
computed  for  the  three  previous  years. 

(c)  Have  the  capacity  to  process  and 
service  FmHA  guaranteed  FO  loans  and 
guaranteed  OL  loans/lines  of  credit. 

(d)  Designate  a  person(s)  who  will  process 
and  service  FmHA  guaranteed  OL  loans/ 
lines  of  credit  and  FO  loans  and  agree  for  the 
person(s)  to  attend  training  sessions  provided 
by  FmHA. 

(e)  Agree  to  use  forms  acceptable  to  FmHA 
for  processing,  analyzing,  securing  and 
servicing  FmHA  guaranteed  loans/lines  of 
credit.  Copies  of  financial  statements,  cash 
How  plans,  budgets,  loan  agreements, 
analysis  sheets,  record  keeping  method, 
collateral  control  sheets,  security  and  other 
forms  to  be  used  must  be  submitted  for 
FmHA  acceptability  with  request  for  ALP 
status.  See  S  1980.109  and  S  1980.113  of  this 
subpart  for  required  forms. 

[t]  Agree  to  abide  by  all  applicable 
conditions  of  {  1980.60  of  Part  1980,  Subpart 
A  for  all  loan  guarantees. 

(2)  Optional  Criteria:  Exceptions  to  the 
following  criteria  may  be  made  at  the 
discretion  of  the  State  Director,  but  a  denial 
by  a  State  Director  is  not  appealable. 

(a)  Have  experience  and  familiarity  with 
FmHA  insured  and  guaranteed  loan  . 
programs.  State  length  of  time  and  types  of 
loans/lines  of  credit. 

(b)  Establish  that  at  least  S2.5  million  or  50 
percent  (whichever  is  less)  of  total  loan 
portfolio  is  in  agricultural  loans. 

(c)  Provide  a  resume  of  designated  person 
who  will  process  and  service  guaranteed 
FmHA  loans/lines  of  credit.  Minimum  of  30 
college  hours  in  agricultural  science,  training 
in  Agriculture  Economics  and  at  least  two  (2) 
years  experience  in  making  and  servicing 
agricultural  type  loans  for  production  and  for 
real  estate  purposes  is  required.  If  the 
designated  person  also  performs  appraisal 
duties  a  qualification  Statement  will  be 
included. 

(d)  Provide  a  copy  of  most  recent 
Statement  of  Condition  and  description  of 
current  level  of  agricultural  and  other  lending 
activities. 

(e)  Demonstrate  a  potential  capacity  for 
guaranteed  OL  loan/line  of  credit  and 
guaranteed  FO  loan  activity  in  trade  area. 
Must  have  ability  to  process  and  service  at 
least  10  guaranteed  OL  and/or  FO  loans  and/ 
or  OL  lines  of  credit,  subject  to  availability  of 
funds,  per  fiscal  year  (October  1-September 
30). 
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(f)  Provide  conuaents^n  experience  or 
ability  to  comply  with  regulatory 
requirements,  e.g..  Environmental 
AsaesBments,  Equal  Opportunity,  Flood  and 
Mudslide,  Qean  Air,  etc.  (See  Sections 
1960.40  through  1980.48  of  Subpart  A  of  Part 
igsOofdiiadiqMer.) 

(g)  Agree  to  aabralt  requeAs  for  guaranteed 
OL  and/or  FO  loans  and/or  OL  lines  of  credit 
to  county  official(s)  In  service  areas  after 
application  is  complete  to  coincide  with 
scheduled  meetings  of  the  local  PmHA 
County  Committee. 

(h)  Provide  any  other  supplemental 
information  the  lender  desires  to  submit. 

B.  Subsequent  Approval  Period(s).  Except 
for  those  FCS  member  institutions  tiiat  have 
acceptable  loan  losses  as  specified  in  the 
introductory  text  of  paragraph  II.  a  new  2- 
year  period  of  ALP  status  is  not  automaUc 
Lenders  who  desire  to  continue  to  ALP  status 
are  required  to  submit  a  request  for 
subsequent  approved  periods  at  least  60  days 
prior  to  the  expiration  of  any  existing 
approved  period.  At  least  30  days  prior  to  the 
expiration  of  any  approved  ALP  period,  the 
State  Director  will  complete  a  review  of  the 
ALP  criteria,  the  lender's  past  performance, 
consult  appropriate  FmHA  county  and 
district  personnel,  and,  if  requested  by  the 
lender,  determine  if  a  new  2-year  period  of 
ALP  status  can  be  approved.  The  lender's 
request  will  be  in  writing  to  the  State  Director 
and  contain,  as  a  minimum,  the  following: 

(1)  Brief  summary  of  activity  as  an  ALP 
lender  including  number  and  dollar  amount 
of  guaranteed  OL  loans/lines  of  credit  and/or 
FO  loans  extant,  number  and  dollar  amount 
processed  during  tenure  as  ALP,  number  and 
dollar  amount  now  under  consideration, 
potential  guaranteed  OL  and/or  FO  lending 
activity  and  recap  of  any  loss  settlements. 

(2)  A  current  update  of  data  required  in 
paragraph  n  A  of  this  Exhibit  and  any 
proposed  changes  in  agricultural  loan 
officerfsj,  forms  used,  or  operating  methods 
used  in  guaranteed  CM.  loan/line  of  credit 
and/or  FO  loan  processing  and  servicing. 

(3)  Request  for  a  new  2-year  period  of  ALP 
status. 

The  State  Director  wiH  promptly  review  the 
request,  make  any  inquiry  needed  to  arrive  at 
a  decision;  and  notify  the  ALP  lender  of 
approved  ALP  status  for  two  years,  or 
required  conditions  for  approval,  or  denial 
with  reasons. 

C.  Revocation  of  ALP  Status.  Except  for 
those  FCS  member  institutions  that  have 
acceptable  loan  losses  as  speci^d  in  the 
introductory  text  of  paragraph  II,  ALP  status 
will  lapse  upon  expiration  of  any  2-year 
approved  period  unless  the  lender  obtains  a 
new  agreement  under  paragraph  U  B. 

The  State  Director  will  revoke  ALP  status 
of  any  approved  lender  who  fails  to  maintain 
"required  criteria"  as  approved  in  the 
application  for  ALP  status  and  may  revoke 
status  for  failure  to  meet  any  "optional 
criteria"  as  agreed.  Status  shall  also  be 
revoked  if  the  lender  violates  the  terms  of  the 
ALP  agreement  or  fails  to  properly  service 
any  guaranteed  loan  or  line  of  credit,  or  to 
protect  adequately  the  interests  of  the  lender 
and  the  Government.  Furthermore,  status,  at 
the  option  of  the  State  Directe^nray  also  be 
revoked  if  an  FCS  member  institution  that 


previously  had  acceptable  loan  losses  as 
specified  in  the  introductory  text  of 
paragraph  U  above  is  ktentified  by  FCA  as 
now  having  unacceptabk  losses. 

State  Directors  will  provide  all  county 
offices  named  in  paragraph  XVI  of  the  ALP 
agreemenU  (Attachment  1  and/or 
Attachment  2  to  this  Exhibit)  with  a  copy  of 
the  agreement  and  complete  application 
material  approved  in  connection  with  ALP 
status.  State  Directors  will  monitor  ALP 
lendera'  loan  making  and  security  servicing 
activities,  with  the  assistance  of  the  District 
Director  and  periodic  reports  from  the  County 
Supervisor,  to  determine  compliance  with  the 
ALP  agreement  and  Subparts  A  and  B  of  Part 
1980  of  this  chapter  pertaining  to  guaranteed 
OL  and  FO  loans.  County  Supervison  will 
use  their  copy  of  the  ALP  agreement  to 
duplicate  and  place  in  the  County  office  file 
for  each  loan  guaranteed.  In  the  event  the 
State  Director  determines  an  ALP  lender  is 
not  adequately  fulfilling  aU  obligations  of  the 
agreement  the  lender  will  be  contacted  and 
notified  of  any  descrepancies.  A  maximum  of 
30  days  will  be  provided  to  correct  an 
deficiencies.  If  corrections  are  not  made 
within  30  days,  the  lender's  ALP  status  may 
be  revoked  in  writing  by  the  State  Director. 
The  revocation  will  be  in  the  form  of  a  letter, 
sent  by  certified  mail,  and  state  reasons  for 
the  action.  Any  outstanding  guaranteed 
loan(s)  or  line(s)  of  credit  shall  continue  to  be 
serviced  by  a  lender  whose  ALP  status  has 
expired  or  been  revoked.  The  lender  cannot 
submit  requests  for  any  new  guarantees 
purauant  to  this  Exhibit  but  may  submit 
requests  under  the  regular  method  outlined  in 
this  subpart  for  consideration. 

III.  ALP  Lender  ReeponaibilitieB  to  Process, 
Service  and  Liquidate  Guaranteed  OL  loans 
and  Guaranteed  FO  loans. 

A.  Processing.  Before  accepting  an 
application  for  a  guaranteed  loan  or  Une  of 
credit  the  ALP  lender  will  review  Part  1980. 
SubparU  A  and  B.  If  the  lender  concludes 
that  an  application  will  be  considered,  a 
written  statement  of  basis  for  the  conclusion 
will  te  placed  in  the  applicant's  file 
maintained  by  the  lender  addressing  each  of 
the  loan  eligibility  requirements  in 
S§  1980.175(b)  or  1980.iao(c)  of  diis  subpart. 
The  lender  must  abide  by  limitations  on  loan 
purposes,  loan  limitations,  interest  rates,  and 
terms  set  forth  for  OL  and  FO  loans  in 
S  1980.175  and  1980.18a  All  requesU  for 
guaranteed  loans  or  lines  of  credit  will  be 
processed  under  Subparts  A  and  B  of  Part 
1980  except  as  modified  by  this  Exhibit  The 
ALP  lender  will,  for  each  applicution  for  a 
guaranteed  loan  or  line  of  credit  obtain  a 
Form  FmHA  449-6,  "Application  for 
Guaranteed  Loan  (Farmer  Programs),"  signed 
by  the  applicant.  The  applicant  must 
complete  and  sign  all  parts  of  the  Form 
FmHA  449-6  except  information  on  crops, 
livestock  and  financial  information  obtained 
by  the  lender  on  forms  of  a  similar  nature. 
ALP  lenders  will  process  all  guaranteed  OL 
loans/lines  of  credit  or  FO  loans  as  a 
"complete  application"  by  obtaining  and 
completing  all  required  items  described  in 
S  19a0.113(d)  of  this  subpart  except  Form 
FmHA  449-12  "Request  for  Loan  Note 
Guarantee."  Attachment  3  to  this  Exhibit  will 
be  used  by  ALP  lender  to  request  a  guarantee 


from  FmHA.  An  ALP  lender  will  not  be 
required  to  submit  any  form  or  documents. 
other  than  Form  PmHA  449-S  with 
information  on  crops,  livestock  and  financial 
condition  on  farms  previoesly  approved  for 
use  under  paragraph  0  A  of  this  Exhibit  and 
Attachment  3  of  this  Exhibit  with  any 
supportive  information  attadiedL  to  FmHA 
for  making  application  for  a  guarantee.  A 
guaranteed  OL  or  FO  loan  %vill  not  bedaead 
by  an  ALP  lender  prior  to  receipt  of  Pom 
PmHA  449-14,  "Conditional  Commitment  for 
Guarantee,"  or  Form  FmHA  1980-15. 
"Conditional  Commitment  for  GimMlae 
(Line  of  Credit),"  and  determining  tlut  aU 
conditions,  including  the  certificatioa 
required  by  S  1980.60  of  Subpart  A  of  Part 
1980  of  this  chapter,  can  be  met.  The  ALP 
lender  Will  be  req>onsiUe  for  faUy  secarta^ 
the  loan  or  line  of  credit  under  i  1880.17Sig) 
or  loan  under  i  ig80.ia0(g)  of  this  subpart 
ALP  lenders  may  consult  with  the  FmHA 
County  Supervisor  at  any  time  durii^  the 
processing  and  will  make  all  material  relatiag 
to  any  guarantee  appfication  available  to 
FmHA  for  review  upon  request 

B.  Servicing-  ALP  lenders  will  be  fully 
responsible  for  servicing  and  protecting  the 
collateral  for  all  loanB/hnes  tk  credit 
guraranteed. 

C.  Liquidation  of  Loans /Lines  of  Credit 
Any  liquidation  of  guaranteed  OL  loans  or 
lines  of  credit  or  FO  loans  will  be  completed 
by  the  lender.  Loss  claims  will  be  submitted 
in  accordance  with  the  ALP  agreement  oa 
Form  FmHA  449-3a  "Loan  Note  Goaiaiitee 
Report  of  Loss."  The  Report  of  Loss  will  be 
accompanied  by  supporting  informs tioo  to 
outline  disposition  of  all  security  and 
proceeds  pledged  to  secure  the  loan/line  of 
credit 

IV.  FmHA  Actions.  FmHA  will  complete 
the  evaluation  described  in  S  198ail4  of  this 
subpart  in  any  case  where  the  approval 
official  determines  an  independent  analysis 
is  needed  before  approval  or  denial  of  a 
request  for  guarantee.  The  FmHA  County 
Supervisor  will  review  each  Form  FmHA  4M- 
6  and  request  for  a  guarantee,  compare 
material  with  the  County  office  copy  of  ALP 
agreement  approved  fonns.  methods  and 
immediately  contact  the  ALP  lender  if  the 
information  is  not  in  accord  with  approved 
agreement  is  not  clear  or  is  inadequate  for 
County  Committee  review.  County 
Supervisors  may  request  additional 
information,  review  the  lender's  "complete 
application"  file  or  make  an  independent 
evaluation  of  an  application  on  Form  FmHA 
449-23,  "Guaranteed  Loan  Evaluation,"  if 
needed,  to  determine  whether  the  applicant  is 
eligible,  the  loan/line  of  credit  is  for 
authorized  purposes,  there  is  reasonable 
assurance  of  repayment  ability,  and  sufficient 
collateral  and  equity  is  availaUe.  FmHA  «viU 
make  the  final  determinations  on  the 
eligibility  of  applicants  for  a  guaranteed  OL 
loan/line  of  credit  or  FO  loan,  and  the 
purposes  and  terms  of  such  loans/lineB  of 
credit 

A.  FmHA  will  provide  a  response  to  all 
ALP  lenders  request  for  a  guarantee  within  2 
weeks.  This  2  week  period  will  be  contingent 
upon: 
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(1)  Requests  for  guarantee  being  received 
by  the  appropriate  FmHA  county  o^ice  at 
least  2  days  before  scheduled  County 
Committee  meetings.  County  Supervisors  will 
keep  ALP  lenders  advised  of  scheduled 
County  Committee  meetings. 

(2)  Employment  ceilings  affecting  County 
Committee  meetings. 

(3)  Availability  of  a  quorum  of  the  FmHA 
County  Committee. 

B.  FmHA  will  monitor  each  ALP  lender's 
guaranteed  loan/line  of  credit  files  to  assure 
that  the  lender  is  complying  with 
requirements  of  §  1980.113  of  this  subpart. 
The  FmHA  County  Supervisor  will  make  a 
complete  review  of  the  first  loan  or  line  of 
credit  developed  by  an  ALP  lender.  FmHA 
will  examine  the  lender  file  on  each 
guaranteed  OL  at  least  quarterly  and  each 
guaranteed  FO  at  least  annually.  The  fmHA 
ofricial  who  conducts  these  reviews  will 
document  the  review  in  the  FmHA  County 
office  file.  Any  discrepancies  noted  and  not 
resolved  will  be  reported  to  the  State 
Director.  State  Directors  may  establish 
additional  reviews  and  reporting  systems  as 
necessary  to  insure  the  guarantee  program 
complies  with  Subparts  A  and  B  of  Part  1980 
of  this  chapter. 

Each  Loan  Note  Guarantee  issued  will 
contain  the  statement  "This  Loan  Note 
Guarantee  is  issued  under  the  Lender's 
Agreement  for  Guaranteed  Operating  Loans 
(OL)  and  Guaranteed  Farm  Ownership  Loans 

(FO)  dated "  The  date  will  be  the 

same  date  entered  in  Paragraph  XVIII  of  the 
Approved  Lender's  Agreement.  Attachment  1. 

Each  Contract  of  Guarantee  issued  will 
contain  the  statement  "This  Contract  of 
Guarantee  is  issued  under  Lender's 
Agreement  for  Operating  Line  of  Credit 

Guarantee  dated "  This  date  will  be 

the  same  date  entered  in  Paragraph  XVIII  of 
the  Approved  Lender's  Agreement. 
Attachment  2. 

The  Lender's  Agreement  will  be  duplicated 
and  a  copy  will  be  placed  in  the  FmHA 
County  office  file  maintained  for  each  Loan 
.Note  Guarantee  and  Contract  of  Guarantee 
issued. 

E.xhibit  A  of  Subpart  B,  Attachment  1 — 
Fanners  Home  Administration  Approved 
Lender  Program  (ALP) 

Lender's  Agreement  (Loan  Note  Guarantees 
Only)  For  Guaranteed  Operating  Loans  (OL) 
and  Guaranteed  Farm  Ownership  Loans  (FO) 


(Lender  of) 

is  designated  as  an  Approved  Lender  for  the 
purpose  of  processing  and  requesting  Loan 
Note  Guarantee(8)  authorized  by  Exhibit  A  to 
7  CFR  Part  1980.  Subpart  B.  This  agreement 
does  not  apply  to  any  loans  involving  subsidy 
payments  to  the  Lender  nor  does  it  apply  to 
loan  types  other  than  those  specifically 
named  in  this  agreement.  The  agreement 
applies  to  the  following  offices  of  the 
Lender .^^— .^.^-^^^—^—^^^^ 

The  United  States  of  America,  acting, 
through  the  Farmers  Home  Administration 
(FmHA).  agrees  to  enter  into  Loan  Note 
Guarantees  with  the  Lender  as  may  be  issued 
pursuant  to  the  regulations  for  operating  and/ 
or  farm  ownership  loans  and  to  participate  in 


a  percentage  of  any  loss  on  any  such 
oper|iting  and/or  farm  ownership  loan  not  to 
exceed  the  amount  established  in  the 
particular  loan  note  guarantee  as  to 
percentage  of  the  amount  of  the  principal  and 
any  accrued  interest.  The  terms  of  any  Loan 
Note  Guarantee  are  controlling.  As  a 
condition  for  obtaining  a  guarantee  of  the 
loan(s).  the  Lender  enters  into  this  agreement. 
The  Parties  Agree: 

I.  The  maximum  loss  covered  under  the 
Loan  Note  Guarantee  will  not  exceed  the 
amount  established  in  the  particular  loan 
guarantee  as  to  percentage  of  the  principal 
and  accrued  interest  on  any  operating  and/or 
farm  ownership  loan  guaranteed. 

II.  Lender's  Sale  or  Assignment  of 
Guaranteed  Loan. 

A.  The  lender  may  retain  all  qf  any 
guaranteed  loan.  The  Lender  is  not  permitted 
to  sell  or  participate  any  amount  of  the 
guaranteed  or  unguaranteed  portionfs)  of 
lo8n(s)  to  the  applicant  or  Borrower  or 
members  of  their  immediate  families,  their 
officers,  directors,  stockholders,  other 
owners,  or  any  parent  subsidiary  or  affiliate. 
If  the  Lender  desires  to  market  all  or  part  of 
the  guaranteed  portion  of  loan  at  or 
subsequent  to  loan  closing,  such  loan  must 
not  be  in  default  as  set  forth  in  the  terms  of 
the  notes.  The  Lender  may  proceed  under  the 
following  options: 

1.  Assignment.  Assign  all  or  part  of  the 
guaranteed  portion  of  any  loan  to  one  or 
more  Holders  by  using  Form  FmHA  449-36, 
"Assignment  Guaranteed  Agreement." 
Holder(s).  upon  written  notice  to  Lender  and 
FmHA.  may  reassign  the  unpaid  guaranteed 
portion  of  the  loan  sold  thereunder.  Upon 
such  notification  th6  assignee  shall  succeed 
to  all  rights  and  obligations  of  the  Ho!der(s) 
thereunder. 

2.  Multi  Note  System.  When  this  option  is 
selected  by  the  Lender,  upon  disposition  the 
Holder  will  receive  one  of  the  Borrower's 
executed  notes  and  Form  FmHA  449-34. 
"Loan  Note  Guarantee."  attached  to  the 
Borrower's  note.  However,  all  rights  under 
the  security  instruments  (including  personal 
and/or  corporate  guarantees)  wiU  remain 
with  the  Lender  and  in  all  cases  inure  to  its 
and  the  Government's  benefit         \ 
notwithstanding  any  contrary  provisions  of 
state  law.  ^ 

a.  At  Loan  Closing:  Provide  for  no  more 
than  10  notes,  unless  the  Borrower  and 
FmHA  agree  otherwise,  for  the  guaranteed 
portion  and  one  note  for  the  unguaranteed 
portion.  When  this  option  is  selected,  FmHA 
will  provide  the  Lender  with  a  Form  FmHA 
449-34,  for  each  of  the  notes. 

b.  After  Loan  Closing: 

(1)  Upon  written  approval  by  FmHA,  the 
Lender  may  cause  to  be  issued  a  series  of 
new  notes,  not  to  exceed  the  total  provided  in 
2.a.  above,  as  replacement  for  previously 
issued  guaranteed  note(8)  provided: 

(a)  The  Borrower  agrees  and  executes  the 
new  notes. 

(b)  The  interest  rate  does  not  exceed  the 
interest  rate  in  effect  when  the  loan  was 
closed. 

(c)  The  maturity  of  the  loan  is  not  changed. 

(d)  FmHA  will  not  bear  any  expenses  that 
may  be  incurred  in  reference  to  such  re-issue 
of  notes. 


(e)  There  is  adequate  collateral  securing 
the  note(s}. 

(f)  No  intervening  liens  have  arisen  or  have 
been  perfected  and  the  secured  lien  priority 
remains  the  same. 

(2)  FmHA  will  issue  the  appropriate  Loan 
Note  Guarantee  to  be  attached  to  each  of  the 
notes  then  extant  in  exchange  for  the  original 
Loan  Note  Guarantee  which  will  be  cancelled 
by  FmHA. 

3.  Participations,  a.  The  Lender  is  required 
to  hold  in  its  own  portfolio  or  retain  a 
minimum  of  10  percent  of  the  total 
guaranteed  loan(s)  amount.  The  amount 
required  to  be  retained  must  be  of  the 
unguaranteed  portion  of  the  loan  and  cannot 
be  participated  to  another  lender. 

b.  The  Lender  may  obtain  participation  of 
only  the  unguaranteed  portion  in  its  loan  in 
excess  of  the  10  percent  minimum  under  its 
normal  operating  procedures.  Participation 
means  a  sale  of  an  interest  in  the  loan 
wherein  the  Lender  retains  the  note, 
collateral  securing  the  note,  and  all 
responsibility  for  loan  servicing  and 
liquidation.  Participation  with  a  lender  by 
any  entity  does  not  make  that  entity  a  holder 
or  a  lender. 

B.  When  a  guaranteed  portion  of  a  loan  is 
sold  by  the  Lender  to  a  Holder(s),  the 
Holder(s]  shall  thereupon  succeed  to  all 
rights  of  Lender  under  the  Loan  Note 
Guarantee  to  the  extent  of  the  portion  of  the 
loan  purchased.  Lender  will  remain  bound  to 
all  the  obligations  under  the  Loan  Note 
Guarantee,  and  this  agreement  and  the 
FmHA  program  regulations  found  in  Title  7 
CFR  Part  1980,  Subparts  A  and  B,  and  to 
future  FmHA  program  regulations  not 
inconsistent  with  the  express  provisions 
hereof. 

III.  The  Lender  agrees  loan  funds  «irill  be 
used  for  the  purposes  authorized  in  7  CFR 
Part  1980,  Subparts  A  and  B  as  set  forth  in 
Form  FmHA  449-14.  "Conditional 
Commitment  for  Guarantee,"  for  the 
particular  loan. 

IV.  The  Lender  certifies  that  none  of  its 
officers  or  directors,  stockholders  (except 
Federal  Land  Bank  and  Production  Credit 
Association  stockholders  with  normal 
stockshare  requirements  for  participating)  or 
other  owners  has,  or  will  have,  a  substantial 
financial  interest  in  any  guaranteed  loan 
Borrower.  The  Lender  certifies  that  neither 
any  guaranteed  loan  Borrower  nor  its  officers 
or  directors,  stockholders  or  other  owners 
has  a  substantial  financial  interest  in  the 
Lender. 

V.  The  Lender  will  certify  to  FmHA,  prior 
to  the  issuance  of  a  loan  note  guarantee  for 
each  loan,  that  there  has  been  no  adverse 
changes,  in  the  Borrower's  financial  condition 
nor  any  other  adverse  change  in  the 
borrower's  condition  during  the  period  of 
time  from  FmHA's  issuance  of  the 
Conditional  Commitment  for  Guarantee  to 
issuance  of  the  Loan  Note  Guarantee.  The 
Lender's  certification  must  address  all 
adverse  changes  and  be  supported  by 
financial  statements  of  the  Borrower  and  its 
guarantors  not  more  than  60  days  old  at  the 
time  of  certification.  As  used  in  this 
paragraph  only,  the  term  "Borrower"  includes 
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any  parent,  afTiliate,  or  subsidiary  of  the 
Borrower. 

VI.  Lender  will  submit  the  required 
guarantee  fee  with  a  Guaranteed  Loan 
Closing  Report  at  the  time  a  Loan  Note 
Guarantee  is  issued. 

VII.  Servicing. 

A.  The  Lender  will  service  the  entire  loan 
and  will  remain  mortgagee  and/or  secured 
party  of  record,  notwithstanding  the  fact  that 
another  may  hold  a  portion  of  the  loan.  The 
entire  loan  will  be  secured  by  the  same 
security  with  equal  lien  priority  for  the 
guaranteed  and  unguaranteed  portions  of  the 
loan.  Lender  may  charge  Holder  a  servicing 
fee.  The  unguaranteed  portion  of  a  loan  will 
not  be  paid  first  nor  given  any  preference  or 
priority  over  the  guaranteed  portion  of  the 
loan.  The  Lender  shall  perform  those  services 
which  a  reasonable  prudent  lender  would 
perform  in  servicing  its  own  portfolio  of  loans 
that  are  not  guaranteed. 

B.  Disposition  of  the  guaranteed  portion  of 
a  loan  may  be  made  prior  to  full 
disbursement,  completion  of  construction  and 
acquisitions  only  with  the  prior  written 
approval  of  FmHA.  Subsequent  to  full 
disbursement,  completion  of  construction, 
and  acquisition,  the  guaranteed  portion  of  the 
loan  may  be  disposed  of  as  provided  in  this 
agreement. 

It  is  the  Lender's  responsibility  to  see  that 
all  cons  Jiiction  is  properly  planned  before 
any  work  proceeds:  that  any  required 
permits,  licenses  or  authorizations  are 
obtained  from  the  appropriate  regulatory 
agencies;  that  the  Borrower  has  obtained 
contracts  through  acceptable  procurement 
procedures;  that  periodic  inspections  during 
construction  are  made  and  the  FmHA's 
concurrence  on  the  overall  development 
schedule  is  obtained. 

C.  Lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  with  the 
covenants  and  provisions  in  the  note,  loan 
agreement,  security  instruments,  and  any 
supplemental  agreements  and  notifying  in 
writing  FmHA  and  the  Borrower  of  any 
violations. 

2.  Receiving  all  payments  on  principal  and 
interest  On  the  loan  as  they  fall  due  and 
promptly  remitting  and  accoimting  to  any 
Holder(s)  of  their  pro  rata  share  thereof 
determined  according  to  their  respective 
interests  in  the  loan,  less  only  Lender's 
servicing  fee.  The  loan  may  be  rea  mortized  or 
renewed  only  with  agreement  of  the  Lender 
and  Holderfs)  of  the  guaranteed  portion  of 
the  loan  and  only  with  FmHA's  written 
concurrence. 

3.  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  loan. 

4.  Assuring  that  adequate  insurance  is 
maintained.  This  includes  hazard  insurance 
obtained  and  maintained  with  a  loss  payable 
clause  in  favor  of  the  Lender  as  the 
mortgagee  or  secj^red  party. 

5.  Assuring  that: 

(a)  taxes,  assessment  or  ground  rents 
against  or  affecting  collateral  are  paid; 

(b)  the  loan  and  collateral  are  protected  in 
foreclosure,  bankruptcy,  receivership, 
insolvency,  condemnation,  or  other  litigation; 

(c)  insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 


debts  in  accordance  with  lien  priorities  on 
which  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
approval  of  FmHA; 

(d)  proceeds  from  the  sale  or  other 
disposition  of  collateral  are  applied  in 
accordance  with  the  lien  priorities  on  which 
the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  of  collateral,  such  as 
machinery,  equipment,  furniture  or  fixtures, 
may  be  used  to  acquire  property  of  similar 
nature  without  written  concurrence  of  FmHA; 

(e)  the  Borrower  complies  with  all  laws 
and  ordinances  applicable  to  the  loan,  the 
collateral  and/or  operation  of  the  farm. 

6.  Assuring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral  financial 
statements  from  such  loan  guarantors  will  be 
obtained  which  are  not  over  60  days  old  in 
the  case  of  personal  guarantees  or  over  90 
days  old  in  the  case  of  corporate  guarantees. 
In  the  case  of  guarantees  secured  by 
collateral,  assuring  the  security  is  properly 
maintained. 

7.  Obtaining  the  lien  coverage  and  lien 
priorities  specified  by  the  Lender  and  agreed 
to  by  FmHA,  properly  recording  or  filing  lien 
or  notice  instruments  to  obtain  or  maintain 
such  lien  priorities  during  the  existence  of  the 
guarantee  by  FmHA. 

8.  Assuring  that  the  Borrower  obtains 
marketable  title  to  the  collateral. 

9.  Assuring  that  the  Borrower  (as  defined  in 
7  CFR  Part  1980,  Subpart  B,  Section 
1980.10e(b)(4)]  is  not  released  from  liability 
for  all  or  any  pari  of  the  loan,  except  in 
accordance  with  FmHA  regulations. 

10.  Providing  the  FmHA  Finance  Office 
with  loan  status  reports  annually  as  of 
December  31  on  Form  FmHA  1980-41, 
"Guaranteed  Loan  Status  Report." 

11.  Obtaining  fmancial  statements  from 
each  chattel  loan  secured  Borrower  at  least 
semiannually  and  each  real  estate  loan 
secured  Borrower  at  least  annually. 

Lender  is  responsibile  for  analyzing  the 
financial  statements,  taking  any  servicing 
actions  and  providing  copies  of  statements 
and  records  of  actions  to  the  FmHA  office 
upon  request. 

VIU.  Default. 

A.  11ie  Lender  will  notify  FmHA  when  a 
Borrower  is  thirty  (30)  days  past  due  on  a 
payment  or  if  the  Borrower  has  not  met  its 
responsibilities  of  providing  the  required 
financial  statements  to  the  Lender  or  is 
otherwise  in  default.  The  Lender  will  notify 
FmHA  of  the  status  of  a  Borrower's  default 
on  Form  FmHA  1980-44.  "Guaranteed  Loan 
Borrower  Default  Status."  A  meeting  will  be 
arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  written  concurrence 
of  FmHA  may  include  but  are  not  limited  to 
the  following  or  any  combination  thereof: 

1.  Deferment  of  principal  payments  (subject 
to  rights  of  any  Holder(s)). 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current. 

3.  Reamortization  of  or  rescheduling  the 
payments  of  the  loan  (subject  to  rights  of  any 
Holder(8)). 

4.  Transfer  and  assumption  of  the  loan. 

5.  Reorganization. 

6.  Liquidation. 


7.  Changes  in  fixed  interest  rates  with 
FmHA's,  Lender's,  and  the  Holder'(s)  «nitten 
approval:  provided,  such  interest  rate  is 
adjusted  proportionally  between  the 
guaranteed  and  unguaranteed  portion  of  the 
loan. 

B.  The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  to 
permit  the  Borrower  to  cure  a  default  where 
reasonable. 

C  The  Lender  has  the  option  to  repurchase 
the  tmpaid  guaranteed  portion  of  the  loan 
from  the  Holderfs]  within  30  days  of  written 
demand  by  the  Holder<s]  when:  (a)  the 
Borrower  is  in  default  not  less  than  60  days  in 
payment  of  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holder(8)  its  pro  rata  share  of  any 
payment  made  by  the  Borrower  within  30 
days  of  its  receipt  thereof.  The  repurchase  by 
the  Lender  will  be  for  an  amount  equal  to  the 
unpaid  guaranteed  portion  of  the  principal 
and  accrued  interest  less  the  Lender's 
servicing  fee.  The  loan  note  guarantee  will 
not  cover  the  note  interest  to  the  Holder  on 
the  guaranteed  loan(8)  accruing  after  90  days 
from  the  date  of  the  demand  letter  to  the 
Lender  requesting  the  repurchase.  The  Lender 
will  accept  an  assignment  without  recourse 
from  the  Holder(s)  upon  repurchase.  The 
Lender  is  encouraged  to  repurchase  the  loan 
to  facilitate  the  accounting  for  funds,  resolve 
the  problem,  and  to  permit  the  borrower  to 
cure  the  default  where  reasonable.  The 
Lender  «vill  notify  the  Holder(s)  and  FmHA  of 
its  decision. 

D.  If  Lender  does  not  repurchase  as 
provided  by  paragraph  C,  FmHA  will 
purchase  from  Holder(B]  the  unpaid  principal 
balance  of  the  guaranteed  portion  herein 
together  with  accrued  interest  to  date  of 
repurchase,  within  30  days  after  written 
demand  to  FmHA  from  the  Holderfs].  Tlie 
loan  note  guarantee  will  not  cover  the  note 
interest  to  the  Holder  on  the  guaranteed 
loan(s]  accruing  afVer  90  days  from  the  date 
of  original  demand  letter  of  the  Holderfs)  to 
the  Lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender. 

The  Holder(s)  or  its  duly  authorized  agent 
will  also  include  evidence  of  its  right  to 
require  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  originals  of  the  Loan 
Note  Guarantee  and  note  properiy  endorsed 
to  FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  properiy  assigned  to 
FmHA  without  recourse  including  all  rights, 
title,  and  interest  in  the  loan.  FmHA  will  be 
subrogated  to  all  rights  of  Holder(s).  The 
Holder(s)  will  include  in  its  demand  the 
amount  due  including  unpaid  principal 
unpaid  interest  to  date  of  demand  and 
interest  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  FmHA 
will  verify  the  amount  of  unpaid  principal 
and  interest  with  the  Lender.  Unless 
otherwise  agreed  to  by  FmHA.  such  proposed 
payment  will  not  ordinarily  be  later  than  30 
days  from  the  date  of  the  demand  to  FmHA. 

The  FmHA  will  promptly  notify  the  Lender 
of  the  Holder(8]'s  demand  for  payment  TTie 
Lender  will  promptly  provide  the  FmHA  with 
the  information  necessary  for  FmHA's 
determinations  of  the  appropriate  amount 
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obligations  to  I 
or  guarantee,  nor  < 
any  of  FmHA's  rig 
FmHA  will  have  th 
Lender  all  rtghta  in 
Moldn  against^ 
under  the  Loan  I 


due  the  Hoidntt).  Any ■diacriauicybrttieen 
the  BiiMMint  daioied  by  tt»  Hc<dMf«)aiidthe 
Information  aul— iHed  Iq^'thc  Lmniat  must  be 
resolved  bnfoiw  payi— 1> iwilliie  a|iprovadi 
FmHA  %«tU  mrtify  bath  putiee  who  muat 
resolve  the  conflict  before  payment  by  FmHA 
will  be  apfMoved.  SttohAtfaaflict  will 
suspend  (h»mnatnglif  th»tt  days  psyment 
reqiufemefitllpoa  reeeint  of  tlw«|ipiopnate 
information,  the  FmHA  will  review  tbe 
damandand  submit  it  to  the  State  Director 
for  verification.  After  reviewing,  the  demand, 
the  Slate  Director  will  tranxmil  the  request  to 
the  FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  will  notify  the  State  Director 
and  remit  the  check(s)  to  the  Holderfs). 

E.  Lender  consents  to  the  purchase  by 
FmHA  and  agrees  to  furnish  on  request  by 
FmHA  a  current  statement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  principal  and  interest  then 
owed  by  the  Borrower  on  the  loan  and  the 
amount  due  the  Holderfs).  Lender  agrees  that 
any  purchase  by  PmHA  does  not  change, 
alter  or  modify  any  ct  the  Lender's 

f  arising  from  9aid4oaB 
I  each  purchase  vraive 
I  against  Lender,  and 
!  right  to  set-off  against 
I  to  FmHA  frtun  the 
\'8  obligation  to  Lender 
>  Guarantee. 

F.  Servicing  fees  assessed  by  the  Lender  tO' 
a  Holder  are  collectible  only  horn  payment 
installments  received  by  the  Lander  from  the 
Borrower.  When  FmHA  repurchases  from  a 
Holder.  PmHA  will  pay  the  Holder  only  the 
amounts  due  the  Holder.  FmHA  will -not 
reimburse  the  Lender  for  servicing  fees- 
assessed  <lo  a  Holder  and  not  ooUected  from 
payments  received  from  the  Bairowers.  No 
service  fee  shall  be  changed  FmHA  and  no 
such  fee  is  collectible  from  FmHA^    . 

G.  Lender  may  also  repurchase  the 
guaranteed  portion  of  the  loan  consistent 
withparagraph  lOof  the  Loan  Note 
Guarantee. 

IX.  Liquidatioa.  If  the  Lender  concludes  the 
liquidation  of  a  guaranteed  loan  account  is 
necessary  because  of  one  or  more  defaults  or 
third  party  actions  that  the  Borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  FmHA.  When 
FmHA  concurs  with  the  Lender's  conclusion 
or  at  any  time  concludes  independently  the 
liquidation  is  necessary,  it  will  notify  the 
Lender  and  the  matter  will  be  handled  as 
follows: 

The  Lender  will  liquidate  the  loan  unless 
FmHA.  at  its  option,  decides  to  carry  out 
liquidation. 

When  the  decision  to  liquidate  is  made,  the 
Lender  may  proceed  to  purchase  from 
Holderfs)  the  guaranteed  portion  of  the  loan. 
The  Holderfs)  will  be  paid  according  to  the 
provisions  in  the  Loan  Note  Guarantee  or  the 
Assignment -Guarantee  Agreement, 

If  the  Lender  docs  not  purchase  the 
guaranteed  portion  of  the  loan,  RtnHA  will  be 
notified  immediately  in  writing.  PmHA  will 
then  purchase  the  guaranteed  portion  of  the 
loan  from  the  Holderfs).  IfTmHA  holds  any 
of  the  guaranteed  portion.  PmHA  will  be  paid 
first  its  pro  rata  share  of  tbe  prooeeds  from 
liquidation  of  thvcoUliteral. 


A.  Landta  'atmvimKitljmgthodkff 
liquidatioiL  WithiniSe  daye^aflar  the  dedsioii 
to  liquidatei.  thvlandar  ««iU«iyise  PmHA  in< 
writing  iif  lls|anins«1  lintsilnritiii  thml  nf 
hquidation  called  a  liquidation  planandwiU- 
provide  FmHA'  wttlu 

1.  Such preof  a» AbHA reqwieato 
establiiii  the  Lendaria  owneii^pof  the 
guaranteed  loan  promisstuynolefs)  and 
related-aectuiity  instnmeBtSb 

2.  Information  iista<oonoeniing  the 
Borrower's.aa8«t»indadingTeal  and  paraonal 
property,  fixtures,  daima,  oontraota. 
inventory  (Including  perishables),  aooounts 
receivable,  paraonal  and  oorporale 
guarantees.'  and  other  existing  and  contingent 
assets,  advice  as  to  whether  or  not  each  item 
is  serving  as  collateral  for  the  guaranteed 
loan. 

3.  A  proposed  method  <if  making  the 
maximuiB  coUectian  possible  oa  the 
indebtedness. 

4.  The  Lander  will  obtain  an  independent 
appraisal  reporttm  all  collateral  securing  the 
loan,  which  will  reflect  the  current  market 
value  and  potential  liquidation  value,  llie 
ap|iraisal!report  is  forthe  purpose  of 
permitting  the  Lender  and  PmHA  to 
determine  the  appropriate  liquidation  actions. 
Any  independent  appraiser's  fee  will  be 
shared  equally  by  FmHA  and  the  Lender. 

B.  FmHA's  reaponsB  to  Lander's  liquidation 
plan.  FmHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  within  30  days  after  reeeipt  of  siuh  plan 
from  the  Lender.  If  PmHA  needs  additional 
time  to  respond'to  the  liquidation  plan,  it  will 
advise  the  Lender  of  a  definite  time  for  suoh 
response.  Should  FmHA  and  the  Lender  not 
agree  on  the  Lender's  liquidation  plan, 
negotiation  will  take  place  between  FmHA 
and  the  Lender  to  resolve  the  disagreement 
The  Lender  will  ordinarily  conduct  the 
liquidation:  however,  should  FmHA  opt  to 
conduct  the  liquidation.  FmHA  will  proceed 
as  follows: 

1.  The  Lender  will  transfer  to  PmHA  all 
rights  and  interests  neoessary  to  allow  FmHA 
to  liquidate  the  loan.  In  this  event  the  Lender 
will  not  be  paid  for  any  loss  until  after  the 
collateral  is  liquidated  and  the  Hnal  loss  is 
determined  by  FmHA. 

2.  FmHA  will  attempt  to  obtain  the 
maximum  aanowtt  of  piooeeds  from 
liquidation.  ^ 

3.  Options  available  to  FmHA  include  any 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C.  Acceleration.  The  Lender  or  FmHA,  if  it 
liquidates,  will  proceed  as  expeditiously  as 
possible  when  acceleration  of  the 
indebtedness  >s  necessary  including  giving 
any  notices  and  taking  any  other  required 
legal  action.  A  copy  of  the  acceleration  notice 
or  other  acceleration  document  will  be  sent 
to  FmHA  or  the  Lando'.  as  the  case  may  be. 

D.  LiquidatioR.  Accosnting  and  Reports. 
When  the  Lender  conducts  the  liquidation,  it 
will  account  for  funds  diuing  the  period  of 
liquidation  and  will  provide  PmHA  with 
periodic  reports  on  the  progress  of 
liquidation,  disposition  of  tnllateral,  resulting 
costs  and  additional  procedures  necessary 
for  successful  completion  of  liquidation.  'The 
Lender  will  transmit  to  FmHA  any-payment 
received  from  the  Borrower  and/or  pro  rata 


share  of,lk)iiidationar'OtlierproaBeds..whan 
FmHA  is  the  holder  of  a  portion  of  the 
guaranteed  loan  .using  HomiFmHA-lMB-W;. 
"Lender's^iuarantaedlioan  Payment  to- 
FmHA."  When  AnHA  liquidates,  thelendar 
will  be  provided  with  similarreportson 
request 

E.  DetarminaUon  of-Lon  amtPayment  In- 
all  liquidatletti3asas.ih>al  sattlameDt  wrilliw- 
made  with  the  Lander  after  the  oolliaeral  is 
liquidated^  AbHA- will  have  the  righto 
recover  losaerif  paid  tmdar  the  guarantee 
from  any  party  llaMa. 

1.  Form  PMiHA  4«9:-30,  "larnn  Note 
Guarantee fleport  of  Loss<"  will  beusadior' 
caloulations  of  all  esthnated  and  fhial  lOas 
determination.  Estimated  loss  payments  maj^ 
be  approved  by  PmHA  after  the  Iftndcr  has 
submitted  a  liquidation  plan  approved  by 
FmHA.  Payment  will  be  madein  aocordanoe 
with  7  CFR  Part  1900,  Subpart  R 

2.  When  the  Lender  is  conducting  the 
liquidation  and-owns  any  of  the  guaranteed 
portion  of  the  loan,  it  may  request  a  tentative 
loss  estimate^  submitting  to  PmHA  an 
estimate  of  the  loss  that  will  occur  in 
connection  with  liquidation  of  the  loan. 
FmHA  will  agree  to  pay  an  estimated  loss 
settlement  to  the  Lender  provided  the  Lender 
applies  such  amoimt  due  to  the  outstanding- 
principal  balance  owed  on  the  guaranteed 
debt  (See  G.  below).  Such  esthnate  will  be 
prepared  and  submitted -by  the  Lender  on* 
Form  FmHA  449-30,  using  the  basic  formula 
as  provided  on  the  report  except  that  the- 
appraisal  value  will  be  used  in  lieu  of  the 
amount  received  from  the  sale  of  collateral. 

After  the  Report  of  Loss  estimate  has  been 
approved  by  FmHA.  and  within  30  days 
thereafter,  FmHA  will  send  the  original 
Report  of  Loss  estimate  to  FmHA  Finance 
O^ice  for  issuance  of  a  Treasury  check  in 
payment  of  the  estimated  amount  due  the 
Lender. 

After  liquidation  has  been  completed,  a 
final  loss  report  will  be  submitted  on  Form 
FmHA  44&-30  by  the  Lender  to  FmHA. 

3.  After  the  Lender  has  completed 
hquidation,  FmHA  upon  receipt  of  the  fbial 
accounting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  {unounts  set  forth 
in  the  final  Report  of  Loss,  it  will  investigate 
the  matter.  The  Lender  will  make  its  records 
available  to  and  otherwise  assist  FmHA  in 
making  the  investigation.  If  FmHA  flnds  any, 
discrepancies,  it  will  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  When  FmHA  finds 
the  Tinal  Report  of  Loss  to  be  proper  in  all 
respects,  it  will  bs  tentatively  approved  in  the 
space  provided  on  the  form  for  that  purpose.. 

4.  When  the  Lender  has  conducted 
liquidation  and  after  the  fmal  Report  of  Loss 
has-been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  aatimatad 
loss  payment,  FmHA  will  send  the  original  of 
the  final  Report  of  Loss  to  tlft  Finance  Office 
for  issuance  of  a  Treasury  obeckin  payment 
of  the  additional  amount  owed  by  FmHA  to- 
the  Lender. 

b.  If  the  loss  is  Jess  than  the  estimated  loss, 
the  Lender  will  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
frcHB  dataofoverpayptent 
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5.  If  FmHA  has  conducted  liquidation,  it 
will  provide  an  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Loan  Note  Guarantee. 

6.  In  those  instances  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  protective 
advances  and  interest  resulting  from  such 
protective  advances  as  provided  above,  and 
such  payment  will  be  made  by  FmHA  when 
the  flnal  Report  of  Loss  is  approved. 

F.  Maximum  amount  of  interest  loss 
payment.  Notwithstanding  any  other 
provisions  of  this  agreement,  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limits  set  forth  in  the  Loan  Note 
Guarantee.  If  FmHA  conducts  the  liquidation, 
loss  occasioned  by  accruing  interest  will  be 
covered  by  the  guarantee  only  to  the  date 
FmHA  accepts  the  responsibility  for 
liquidation.  Loss  occasioned  by  accruing 
interest  will  be  covered  to  the  extent  of  the 
guarantee  to  the  date  of  fmal  settlement 
when  the  liquidation  is  conducted  by  the 
Lender  provided  it  proceeds  expeditiously 
with  the  liquidation  plan  approved  by  FmHA. 
The  balance  of  accrued  interest  payable  to  - 
the  Lender,  if  any,  will  be  calculated  on  the 
final  Report  of  Loss  form. 

G.  Application  of  FmHA  loss  payment.  The 
estimated  loss  payment  shall  be  applied  as  of 
the  date  of  such  payment.  The  total  amount 
of  the  loss  payment  remitted  by  FmHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  loan  debt.  However,  such 
application  does  not  release  the  Borrower 
from  liability.  Such  amounts  are  only  to 
compensate  the  Lender  for  the  loss.  (See  XII 
below.)  In  all  cases  a  flnal  Form  FmHA  449- 
30  prepared  and  submitted  by  the  Lender 
must  be  processed  by  FmHA  in  order  to  close 
out  the  flies. 

H.  Income  from  collateral.  Any  net  rental 
or  other  income  that  has  been  received  by  the 
Lender  from  the  collateral  will  be  applied  on 
the  guaranteed  loan  debt. 

I.  Liquidation  costs.  Certain  reasonable 
liquidation  costs  will  be  allowed  during  the 
liquidation  process.  These  liquidation  costs 
will  be  submitted  as  a  part  of  the  liquidation 
plan.  Such  costs  will  be  deducted  from  gross 
proceeds  from  the  disposition  of  collateral 
unless  the  costs  have  been  previously 
determined  by  the  Lender  (with  FmHA 
written  concurrence)  to  be  protective 
advances.  If  changed  circumstances  after 
submission  of  the  liquidation  plan  require  a 
revision  of  liquidation  costs,  the  Lender  will 
procure  FmHA's  written  concurrence  prior  to 
proceeding  with  the  proposed  changes.  No  in- 
house  expenses  of  the  Lender  will  be 
allowed.  In-hnuse  expenses  include,  but  are 
not  limited  to,  employee's  salaries,  staff 
lawyers,  travel  and  overhead. 

).  Payment.  Final  loss  payments  will  be 
made  within  60  days  after  the  review  of  the 
accounting  of  the  collateral. 

X.  Protective  Advances.  Protective 
advances  must  constitute  an  indebtedness  of 
the  Borrower  to  the  Lender  and  be  secured  by 
the  security  instrument(s).  FmHA  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  $3,000.  Protective 
advances  include  advances  made  for 
property  taxes,  annual  assessments,  ground 


rent,  hazard  or  flood  insurance  premiums 
affecting  the  collateral,  and  other  expenses 
necessary  to  preserve  or  protect  the  security. 
Attorney  fees  are  not  a  protective  advance. 

XI.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additional  expenditures 
or  new  loans  without  flrst  obtaining  the 
written  approval  of  FmHA  even  though  such 
expenditures  or  loans  will  not  be  guaranteed. 

XII.  Future  Recovery.  After  a  loan  has  been 
liquidated  and  a  flnal  loss  has  been  paid  by 
FmHA,  any  future  funds  which  may  be 
recovered  by  the  Lender,  will  be  pro  rated 
between  FmH^  and  the  Lender.  FmHA  will 
be  paid  such  amount  recovered  in  proportion 
to  the  percentage  it  guaranteed  for  the  loan 
and  the  Lender  will  retain  such  amount  in 
proportion  to  the  percentage  of  the 
Unguaranteed  portion  of  the  loan. 

XIII.  Transfer  and  Assumption  Cases.  Refer 
to  7  CFR  Part  1980.  Subpart  B. 

If  a  loss  will  occur  upon  consummation  of  a 
complete  transfer  and  assumption  for  less 
than  the  full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
Uability,  the  Lender,  if  it  holds  the  guaranteed 
portion,  may  flie  an  estimated  Report  of  Loss 
on  Form  FmHA  449-30,  "Loan  Note 
Guarantee  Report  of  Loss,"  to  recover  its  pro 
rata  share  of  the  actual  loss  at  that  time.  In 
completing  Form  FmHA  449-30,  the  amount 
of  the  debt  assumed  will  be  entered  on  line 
24  as  Net  Collateral  (Recovery).  Approved 
protective  advances  and  accrued  interest 
thereon  made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed  by 
the  Transferee,  will  be  entered  on  Form 
FmHA  449-30.  line  13  and  14. 

XTV.  Other  Requirements.  This  agreement 
is  subject  to  all  the  provisions  of  7  CFR  Part 
1980,  Subparts  A  and  B,  and  any  future 
amendments  of  these  regulations  not 
inconsistent  with  this  agreement. 

XV.  Execution  of  Agreements.  This 
agreement  is  executed  prior  to  the  execution 
of  any  Loan  Note  Guarantee  under  7  CFR 
Part  1980,  Subpart  A  and  B  and  does  not 
impose  any  obligation  upon  FmHA  with 
respect  to  execution  of  any  such  contract. 
FmHA  in  no  way  warrants  that  such  a 
contract  has  been  or  will  be  executed.  Each 
request  for  a  Loan  Note  Guarantee  under 
Exhibit  A  of  7  CFR  Part  1980,  Subpart  B  will 
be  considered  by  FmHA  on  a  case-by-case 
basis. 

XVI.  Notices. 

All  requests  for  Loan  Note  Guarantee  and 
any  notices  or  actions  will  be  initiated 
through  the  following  FmHA  County  Offices 

XVII.  Termination  of  Agreement.  Except 
for  FCS  member  institutions  that  have 
acceptable  loan  losses  as  specifled  in  the 
introductory  text  of  paragraph  II  of  Exhibit  A. 
7  CFR  Part  1980.  Subpart  B,  this  agreement 
will  terminate  as  to  the  Lender's  submission 
of  requests  for  Contract  of  Guarantee(s) 
under  Exhibit  A.  7  CFR  Part  1980.  Subpart  B 
two  (2)  years  from  the  date  set  forth  in 
paragraph  XVIII  unless  earlier  revoked  by 
FmHA.  This  agreement  will  remain  in  force 
as  to  any  Contract  of  Guarantee(s)  issued 
pursuant  to  Exhibit  A,  7  CFR  Part  1980, 
Subpart  B  and  remaining  extant  at  the  time  of 


expiration  or  revocation  until  those  Contracts 
of  Guarantee  still  extant  are  concludecL 

XVIII.  This  Agreement  is  dated . 

Lender  (Name)    

UNITED  STATES  OF  AMERICA. 

Farmers  Home  Administration. 

(IRS  I.D.  Tax  No.)    ■■ 

By   

Title    

By   

Title    


Attest:  (SeaJ)- 


Exhibit  A,  Attachment  2. — Fanners  Hocne 
Administration.  Apptoved  Leader  Program 
(ALP) 

Lender's  Agreement  for  Operating  Line  of 
Credit  Guarantee  (Contract  of  Guarantee 
Cases) 

(Lender)  of is 

designated  as  an  Approved  Lender  for  the 
purpose  of  processing  and  requesting 
Contract(s)  of  Guarantee  authorized  by 
Exhibit  A  to  7  CFR  Part  1980.  Subpart  B.  This 
agreement  does  not  apply  to  any  lines  of 
credit  involving  subsidy  {Myments  to  the 
Lender  nor  does  it  apply  to  line  of  credit 
types  other  than  those'speciflcally  named  in 
this  agreement.  The  agreement  applies  to  the 
following  offices  of  the  Lender 


The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (FmHA). 
agrees  to  enter  into  Contract  of  Guarantees 
with  the  Lender  for  Operating  Loan  lines  of 
credit  and  to  participate  in  a  percentage  of 
any  loss  on  any  such  Operating  Loan  line  of 
credit  advance(s)  not  to  exceed  the  amount 
established  in  the  particular  contract  of 
guarantee  as  to  percentage  of  the  amotmt  of 
the  principal  and  any  accrued  interest  Tlie 
terms  of  any  Contract  of  Guarantee  are 
controlling.  As  a  condition  for  obtaining  a 
guarantee  of  the  line  of  credit  8dvanc8(s)  the 
Lender  enters  into  this  agreement 

The  Parties  Agree 

I.  The  maximum  loss  covered  under  the 
Contract  of  Guarantee  will  not  exceed  the 
amount  established  in  the  particular  line  of 
credit  guarantee  as  to  percentage  of  the 
principal  and  accrued  interest  on  any 
Operating  Loan  line  of  credit  advances  made 
«vithin  the  line  of  credit  ceiling  and  the  terms 
and  conditions  of  the  Contract  of  Guarantee. 

Q.  Lender's  Sale  of  Guaranteed  Line  of 
Credit  by  Participation. 

A.  The  Lender  may  obtain  participation  m 
its  line  of  credit  under  its  normal  operating 
procedures.  The  Lender  is  required  to  hold  in 
its  own  portfolio  or  retain  a  minimum  of  10 
percent  of  the  total  guaranteed  bne(s)  of 
credit  amount.  The  amount  required  to  be 
retained  must  be  of  the  unguaranteed  portion 
of  the  line  of  credit  and  cannot  be 
participated  to  another  Lender.  The  Lender 
may  obtain  participation  of  only  the 
unguaranteed  portion  of  its  line  of  credit  in 
excess  of  the  10  percent  minimum  under  its 
normal  operations  procedures.  Participation 
means  a  sale  of  an  interest  in  the  line  of 
credit  in  which  the  Lender  retains  the  line  of 
credit  agreement  (and  note,  if  one  exists), 
collateral  securing  the  line  of  credit  and  all 
responsibility  for  servicing  and  liquidation  of 
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(h«  line  of  credit.  PaHicipation  with  a  lender 
by  an  entity  dossoot  make  that  entity  a 
lender. 

B.  The  Lender  may  retain  or  seil'any 
umount  of  the  unguaianteed  portioii(B)  of  the 
line(s)  of  credit  aa  provided  in  this  section 
only  through  participation.  However,  the 
Lender  cannot  participate  any  amount  of  the 
line(s)  of  credit  to  the  applicant  or  Borrower 
or  members  of  their  immediate  families,  their 
ufncers.  directors,  stockholders,  other 
owners,  or  any  parent,  subsidiary  or  affiliate. 
If  the  Lender  desires  to  sell  all  or  part  of  the 
guaranteed  portion  of  the  linefs)  of  credM 
throng  participation  at  or  subsequent  to 
execution  of  the  line  of  credit  agreement(s), 
such  iine(s)  of  credit  must  not  b«  in  default  as 
set  forth  in  the  terms  of  the  line  of  credit 
agreemeiit(s)  (and  note(s),  if  any  exist).  The 
Lender  will  retain  the  responsibility  for 
servicing  and  liquidation  of  the  llne(8)  of 
credit.  Participation  with  a  lender  by  an 
entity  does  not  make  the  entity  a  holder. 

UL  The  Lender  agrees  funds  advanced 
under  the  line(s)  of  credit  will  be  used  for  the 
purposes  authorixed  in  Subpart  B  of  Title  7" 
CIT?  Part  1980  as  set  forth  in  Form  FmHA 
1980-15.  "Conditional  Conunitment  for 
Contract  of  Guarantee  (Line  of  Credit)."  for 
the  particular  line  of  credit. 

IV.  The  Lender  certifies  that  noneuf  its 
ofncers  or  directors,  stockholders  (except 
Federal  Land  Bank  and  Production  Credit 
Association  stockholders  with  normai' 
stockshare  requirements  for  participating)  or 
other  owners  has.  or  will  have  a  subatantial 
financial  interest  in  any^uaranteed  line  of 
credit  Borrower.  The  Lender  certifies  that 
neither  any  guaranteed  line  of  credit' 
Borrower  nor  its  offioera  or  directotc, 
sloekholders  or  other  owners  has  a 
substantial  financial  interest  in  the  Lender. 

V.  The  Lender  will  certify  to  FmHA.  prtor 
to  issuance  of  a  contract  of  guarantee,  for 
each  line  of  credit  ayeenicnt  that  there  has 
been  no  adverse  change(8)  in  the  Borrower's 
Fmancial  condition,  nor  any  other  adverse 
change  in  the  Borrower's  condition  during  the 
period  of  time  from  RmHA's  issuance  of  the 
Conditional  Commitment  fbr  Cotitrect  of ' 
Guarantee  to  issuance  of  the  Contract  of' 
Guarantee.  The  Lender^  certification  must 
address  alladverse changeeand be 
sRipported  by  financiai  statements  of  the 
Borrower  anditt  guarantors  nolmora  than  60 
daye-old  at  the  time  of  certification^  As^ised 
in  thisparagraph  only,  the  term  "Borrower" 
includes  any  parent,  affHiate.  or  sabaidiary  of 
the  Borrower. 

\Q.'  The  Lender  vnll  submit  the  required 
gearantee  fee  with  a  Guaranteed  Loan 
Closing  Report  at  the  time  a  Contract  of 
Guarantee  is  issued; 

Vn.  Servicing. 

fiC  Hie  Lender  will  eervioe  the  entire  line  of 
credit  and  willreniain  mortgagee  and/or- 
serored  party  of  record:  The  entire  line  of 
credit  will  be  secured  4jy  the  same  semiity 
with  equal  lien 'priority  for  the  guaramteed- 
and  unguaranteed  portions  of  a  line  of  credit 
Itie  ungnsranteud  tiwtlow  of  a  Uneof  oeedM' 
will  notiiepsidfirsl'nor  given  any-preferanne 
or  priority -over  the  gwaranteedlpwtltsi  of  the 
line  of  oredil.  The  Lender  shall parfOm  tboae 
servioes  wtiich>aTeaBonsbie  prndent  lender 
.voeld  perfirnn-iii  servicing  its  own  portfolio 


of  lines  of  credit  or  loans  that  are  not         « 
guarenteedi 

a  It  is  the  Lender's  responSthility  to  see 
that  all  oonatmction  it  properfy  planned 
before  any  work  proceeds:  th^l  any  required 
permits,  licenses  or  authorizAions  are 
obtained  from  the  appropriate  regulatory 
agencies:  that  the  Borrower  has  obtained 
contracts  through  acceptable  procurement 
procedures;  that  periodic  inspections  during 
construction  are  made  and  that  PmHA's 
concurrence  on  the  overall  development 
schedule  is  obtained. 

C  Lender's  servicing  responsibilities 
include,  but  are  not  limited  to: 

1.  Obtaining  compliance  nvith  the 
covenants  and  provisions  in  the  line  of  credit 
agreement  (and  Note,  if  one  exists),  security 
instruments,  and  any  supplemental 
agreements  and  notifying  both  FmHA  and  the 
Borrower  in  writing  of  any  violations. 

Z.  Receiving  all  payments  on  principal  and 
interest  on^ie  line  of  credit  advances  as  they 
fall  due.  The  line  of  credit  may  be 
reamortized  or  renewed  only  with  FmHA's 
written  concurrence. 

X  Inspecting  the  collateral  as  often  as 
necessary  to  properly  service  the  line  of 
credit. 

4.  Assuring  that  adequate  insurance  is 
maintained.  This  includes  hazard  insurance 
obtained  and  maintained -with  a  loss  payable 
clause  in  favor  of  the  Lender  as  the 
mortgagee  or  secured  party. 

5.  Assuring  that 

(a)  taxes,  assessment  or  ground  rents 
against  or  affecting  collateral  are  paid: 

(b)  the  line  of  credit  and  collateral  are 
protected  in  foreclosure,  baokniptcy, . 
receivership,  insolvency,  condemnation,  or 
other  litigation: 

(c)  insurance  lose  payments,  condemnation 
awards,  or  similar  prooeeds  are  applied  on 
debts  in  accordance  with  lien  priorities  mi 
which  the  gnartmtee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
approval  of  FmHA; 

(d)  prooeeds  from  the  sale  or  other 
disposition  of  collateral  are  applied  in 
accordance  with  the  lien  priorities  on  which 
the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  of  collateral,  such  as 
machinery,  equipment,  furniture  or  fixtures, 
may  be  used  to  acquire  property  of  similar 
nature  which  will  serve  as  collateral  without 
written  concurrence  of  FmHA: 

(e)  the  Barrower  complies  with  all  laws 
and  ordinances  applicable  to  the  line  of 
credit  the  collateral  and/or  opera ticm  of  the 
farm. 

6.  Assuring  that  if  personal  or  corporate, 
guarantees  are  part  of  the  oollateral,  financial 
statements  from  such  guarantors  will  be 
obtained  which  are  not  over  flO  days <rfd  in- 
the  case  of  personal  goaranteea  or  over  96 
days  old  in  the  case  of.carporate  guarantees. 
In  the  case  of^jaarantees  secured  by 
collateraLauaiiiiiigthaeeenrity  is  properly 
maintained. 

7.  Obtaining  tlwlleR  oaverage  and  lien 
priowtiesepseifiefhby-tha Lender-end  ■agreed 
to  hy-  PmHAvproparly  raootdingfor  filing  iien 
or  noMoeinstramantcto  (^tain  or.  maintain 
such  lien-prioritieft>during  the  enstenoe  ol-lhe 
guarantee  by  FmHA. 


8.  Assuring  that  the  Borrower  obtains 
marketable  title  to  the  collateral. 

a  Assuring  that  the  Borrower  (as  defined  la 
7  CFR  Part  1980.  Subpart  A.  {  198ai06(b)(4)). 
is  net  releesed  from  liability  for  all  or  any 
part  of  the  line  of  credit  except  in  accordance 
with  FmHA  regulations. 

10.  Providing  the  FmHA  Finance  Office 
with  loan  statos  reports  annually  as  of 
December  31  on  Form  FmHA  108B  II; 
"Guaranteed  Loan  Status  Report." 

11.  Obtaining  financial  statements  from 
each  Borrower  at  least  semiannually. 

Lender  is  responsible  for  analyzing  the 
fmancial  statements,  taking  any  servicing 
actions  needed,  and  providing  copies  of' 
statements  and  record  of  Actions  to  the 
County  Supervisor. 

VIU.  DefaultM  by  Borrower. 

A.  The  Lender  will  notify  FmHA:  when  a- 
Borrower  it  thirty  (30)  days  past 'due  on  a- 
payment  and 4s unlikely  to  bring  its  aocount 
current  within  sixty  (00)  days,  or  if -the 
Borrower  has  not  met  its  responsibilities  of 
providing  the  required  financial  statements  to. 
the  Lender  or  is  otherwise  in  default  The 
Lender  will  notify  FmHA  of  the  status  of  a 
Borrower's  default  on  Form  FmHA  VKKt-AA, 
"Guaranteed  Loan  Borrower  Default  Status." 
A  meeting  will  be  arranged  by  the  Lender 
with  the  Borrower  and  FmHA  to  resolve  the 
problem.  Action  taken  by  the  Lender -with 
concurrence  of  FtnHA  may  include  but  are 
not  limited  to  any  ciirative  actions  contained 
in  Subpart  B  of  Part  1980  or  liquidation. 

B.  The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  and  to 
permit  the  Borrower  to  cure  a  default  where, 
reasonable. 

IX.  LiquidUition. 

If  the  Lender  concludes  that  liquidation  of 
a  guaranteed  line  of  oredit  aocount  is 
necessary  because  of  one  or  more-defaults  or- 
third  party  actions  that  the  Borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting. will  iie 
arranged  by  the  Lender  with  FmHA.  When. 
FmHA  concurs- with  the  Lender^  conchiaon 
or  at  any  time  condu«tes  iodependently  that 
hquidation  it  necessary,  it  %eiU  notify,  the 
Lender  andthe  matter  will  be  handled  a» 
follows: 

The  Lender  will  liquidate  ^e  Ifate  of  oredit 
unless  FmHAi  at  ilsK>ption.  deoide»4o  cany 
out  liqwdation. 

A.  Lender's  proposed  plan  of  liqaidation. 
Within  30 days  afferthe  decision  to ^iquidatt 
is  made,  the  UenderwtU  advise  ftnHA"  of  Its 
proposed  plan  of  Hquidation  and  will  provide 
FmHA  with: 

1.  Such  prooFas  FmHA  requires  to 
establish  the  Lender's  ownership  of  the 
guaranteed  line  of  credit  agreements  and' 
related  security  instruments. 

2.  Information  littt  oonceniing  the 

Rnrmwar'a.aaaptaJnr.lnHing  real  aild.  personal 

property,  fbctnres,  claims,  contracts. . 
inventory,(lnchidingf)eritbablaa).,acco)Uit8 
receivable,  pafsone  1  .and  corporata- 
guarantaea<  andolher  ensting  and  contingent 
assetfciidvioe'ss  ta>wli^hat  or-not  aach  item 
is  servingss«x>Uatsral/as  tke  goaTanteed4iite 
of  oredit 
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3.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtedneas. 

4.  The  Lender  will  obtain  an  independent 
appraisal  report  on  all  collateral  securing  the 
loan,  which  will  renect  the  current  market 
value  and  potential  liquidation  value.  The 
appraisal  report  is  for  the  purpose  of 
permitting  the  Lender  and  FmHA  to 
determine  the  appropriate  liquidation  acMons. 
Any  independent  appraiser's  fee  will  be 
shared  equally  by  FmHA  and  the  Lender. 

B.  FmHA 's  response  to  Lender's  liquidation 
plan.  FmflA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  Within  30  days  after  receipt  of  such  plan 
from  the  Lender.  If  FmHA  needs  additional 
time  to  respond  to  the  liquidation  plaa  it  will 
advise  the  Lender  of  a  definite  time  for  such 
response.  Should  FmHA  and  the  Lender  not 
agree  on  the  Lender's  liquidation  plan, 
negotiation  will  take  place  between  FmHA 
and  the  Lender  to  resolve  the  disagreement. 
The  Lender  will  ordinarily  conduct  the 
liquidation;  however,  should  FmHA  opt  to 
conduct  the  liquidation,  FmHA  will  proceed 
as  follows: 

1.  The  Lender  will  transfer  to  FmHA  all  its 
ri^ts  and  interests  necessary  to  allow  FmHA 
to  liquidate  the  line  of  credit.  In  this  event, 
the  Lender  will  not  be  paid  for  any  loss  until 
after  the  collateral  is  liquidated  and  the  final 
loss  is  determined  by  FmHA. 

Z.  FmHA  will  attempt  to  obtain  the 
maximum  amount  of  proceeds  from 
liquidation. 

3.  Options  available  to  PmHA  include  any 
one  or  combination  of  the  usual  commercial 
methods  of  liquidation. 

C  Acceieration.  The  Lender  of  FmHA,  if  it 
liquidatu,  will  proceed  aa  expeditiously  aa 
possible  when  acceleration  of  the 
indebtedness  is  necessary  including  giving 
any  noticm  and  taking  any  other  required- 
legal  action.  A  copy  of  the  acceleration  notice 
or  other  acceleration  document  will  be  sent 
to  FmHA  or  the  Lender,  as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  the  Lender  conducts  the  liquidation..it 
will  account  for  funds  during  the  period  of 
hquidation  and  will  provide  FmHA  with 
periodic  reports  on  the  progress  of 
liquidation,  disposition  of  collateral,  resulting 
costs,  and  additional  procedures  necessary 
for  successful  completion  of  liquidation. 
When  FmHA  liquidates,  the  Lender  will  be 
provided  with  similar  repwts  on  request. 

E.  Determination  of  Loss  and  Payment.  In 
all  liquidation  oases,  final  settlement  will  be 
made  with  the  Lender  after  the  collateral  is 
liquidated.  FmHA  will  have  the  right  to 
recover  losses  if  paid  under  the  guarantee 
from  any  party  liable. 

1.  Form  FmHA  448-3a  "Loan  Note 
Guarantee  Report  of  Loss,"  will  be  used  for 
calculations  of  all  estimated  and  final  loss 
determinations.  Estimated  loss  payments 
may  be  approved  by  FmHA  after  the  Lender 
has  submitted  a  liquidation  plan  approved  by 
FmHA.  Payment  will  be  made  in  accordance 
with  7'CFR  Part  198a  Subpat^  B. 

2.  When  the  LendM-  is  conducting  the 
liquidation,  it  may  request  a  tentative  loss 
estimate  by  submitting  to  FmHA.  an  estimate 
of  the  loss  that  will  occur  in  connection  with 
liquidation  of  the  line  of  credit.  FmiiA  will 


agree  to  pay  an  estimated  loss  settlement  to 
the  Lender  provided  the  Lender  applies  such 
amount  due  to  the  outstanding  principal 
balance  owed  on  the  guaranteed  debt  (see  G. 
below).  Such  estimate  will  be  prepared  and 
submitted  by  the  Lender  on  Form  FmHA  449- 
30,  using  the  basic  formula  as  provided  on  the 
report  except  that  the  appraisal  value  will  be 
used  in  lieu  of  the  amount  received  from  the 
sale  of  collateral. 

After  the  Report  of  Loss  estimate  has  been 
approved  by  FmHA,  and  within  30  days 
thereafter,  FmHA  will  send  the  original 
Report  of  Loss  estimate  to  FmHA  Finance 
Office  for  issuance  of  a  Treasury  check  in 
payment  of  the  estimated  amount  due  the 
Lender. 

After  liquidation  has  be«i  completed,  a 
final  loss  report  will  be  submitted  on  Form 
FmHA  449-30  by  the  Lender  to  FmHA.    ' 

3.  After  the  Lender  has  completed 
liquidation,  FmHA  upon  receipt  of  the  final 
accounting  and  report  of  loss,  may  audit  and 
will  determine  the  actual  loss.  If  FmHA  has 
any  questions  regarding  the  amounts  set  forth 
in  the  final  Report  of  Loss,  it  will  investigate 
the  matter.  The  Lender  will  make  its  records 
available  to  and  otherwise  assist  FmHA  in 
making  the  investigation.  If  FmHA  finds  any 
discrepancies,  it  will  contact  the  Lender  and 
arrange  for  the  necessary  corrections  to  be 
made  as  soon  as  possible.  When  PmHA  finds 
the  final  Report  of  Lose  to  be  proper  in  all 
respects,  it  will  be  tentatively  approved  in  the 
space  provided  on  the  form  for  that  purpose. 

4.  When  the  Lender  has  conducted 
liquidation  and  after  the  final  Report  of  Loss 
has  been  tentatively  approved: 

a.  If  the  loss  is  greater  than  the  estimated 
loss  payment,  FmHA  will  send  the  original  of 
the  fmal  Report  of  Loss  to  the  Finance  Office 
for  issuance  of  a  Treasury  chedi  in  payment 
of  the  additional  amount  owed  by  FmHA  to 
the  Lender. 

b.  If  the  loss  is  less  than  the  estimated  loss, 
the  Lender  will  reimburse  FmHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  date  of  overpayment. 

5.  If  FmHA  has  conducted  liquidation,  it 
will  provide  an  accounting  and  Report  of 
Loss  to  the  Lender  and  will  pay  the  Lender  in 
accordance  with  the  Contract  of  Guarantee. 

6.  In  those  instances  where  the  Lender  has 
made  authorized  protective  advances,  it  may 
claim  recovery  for  the  guaranteed  portion  of 
any  loss  of  monies  advanced  as  protective 
advances  and  interest  resulting  from  such 
protective  advances  as  provided  above,  and 
such  payment  will  be  made  by  FmHA  when 
the  final  Report  of  Lose  is  approved. 

F.  Maximum  amount  of  interest  loss 
payment.  Notwithstanding  any  other 
provisions  of  this  agreement  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limits  set  forth  in  the  Contract  of 
Guarantee.  If  FmHA  conducts  the  liquidation, 
loss  occasioned  by  securing  interest  will  be 
covered  by  the  guarantee  only  to  the  date 
FmHA  accepts  the  responsibility  for 
liquidation.  Loss  occasioned  by  aocuring 
interest  will  be  covered  to  the  extent  of  the 
guarantee  to  the  date  of  final  settlement 
when  the  liquidation  is  conducted  by  the 
Lender  provided  it  proceeds  expeditiously 
with  the  liquidation  plan  approved  by  FmHA. 
The  balance  of  accrued  interest  payable  to 


the  Lender,  if  any,  will  be  utlcailated  on  the 
final  Report  of  Loss  form. 

G.  Application  of  PmHA  km*  payment  Tbe 
estimated  loss  payment  shall  he  applied  as  of 
the  date  of  such  payment.  The  total  amount 
of  the  loss  payment  remitted  by  FmHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  debt.  However,  such 
application  does  not  release  the  Borrower 
from  liability.  Such  amounts  are  only  to 
compensate  the  Lender  for  the  loss.  (See  XII 
below.)  In  all  cases  a  final  Form  FmHA  440- 
30  prepared  and  submitted  by  the  Lender 
must  be  processed  by  FmHA  in  order  to  dose 
out  the  files. 

H.  Income  from  collateral.  Any  net  rental 
or  other  income  that  has  been  received  by  the 
Lender  from  the  collateral  will  be  applied  «■ 
the  guaranteed  debt. 

I.  Liquidation  costs.  (Certain  reeaoaaMe 
liquidation  costs  will  be  allowed  during  Hie 
liquidation  process.  These  liquidation  coola 
will  be  submitted  as  a  part  of  the  liqui«tatiaii 
plan.  Such  costs  will  be  deducted  ircm  gross 
proceeds  fhrni  the  disposition  of  collateral 
unless  the  costs  have  been  previously 
determined  by  the  Lender  (with  FiorttA 
written  concurrence)  to  be  protective 
advances.  If  changed  circumstances  after 
submission  of  the  liquidation  plan  require  a 
revision  of  liquidation  costs,  the  Lender  wilt 
procure  FmHA's  written  concurrence  prior  Id 
proceeding  with  the  proposM  changes.  No  in- 
house  expenses  of  the  Lender  will  be 
allowed.  In-house  expenses  include,  but  are 
not  limited  to.  employees'  salaries,  staff 
lawyers,  travel  and  overhead. 

).  Payment  Loss  settlements  «vill  be  paid 
by  FmHA  within  80  days  after  review  of  the 
accounting  of  the  collateral. 

X.  Protective  Advances.  Protective 
advances  must  constitute  an  indebtedness  of 
the  BoiiuiMi  to  the  Lender  and  be  secured  by 
the  8ecurit^n8tr«ment(s).  FmHA  written 
authorization  is  required  on  all  protective 
advances  in  excess  of  $3,000.  Protective 
advances  include  advances  made  for 
property  taxes,  annual  assessments,  ground 
rent,  hazard  or  flood  insurance  premiums 
affecting  the  collateral,  and  other  expenses 
necessary  to  preserve  or  protect  the  security. 
Attorney  fees  arc  not  a  protective  ad\'ance. 

IX.  Additional  Loans  or  Advances.  The 
Lender  will  not  make  additional  expenditiues 
or  new  lines  of  credit  or  loans  to  any 
borrower  which  has  financial  assistanos 
guaranteed  by  FmHA  without  first  obtaining 
the  written  approval  of  FmHA  even  though 
such  expenditures  or  lines  of  credit  or  loans 
will  not  be  guaranteedi 

XII.  Future  Recovery.  After  a  line  of  credit 
has  been  liquidated  and-a  final  loss  has  been 
paid  by  FmHA.  any  future  funds  which  may 
be  recovered  by  the  Lender,  will  be  pro-rated 
between  FmHA  and  the  Lender.  FmHA  will 
be  paid  such  amount  recovered  in  proportion 
to  the  percentage  it  guaranteed  for  the  line  of 
credit  and  tbe  Lender  will  retain  such  amount 
in  proportion  to  the  percentage  of  tlie 
unguaranteed  portion  of  the  line  of  oradit. 

XIII.  Transfer  and  Assumption  Causa  Aafer 
to  Subpart  B  of  Title  7  of  GFR  Part  HHi 

If  a  loss  should  occur  upon  oonsiHHMitao 
of  a  complete  transfer  and  assumption  for 
less  than  thetull  amount  of  the  debt  and  the 
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transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
liability,  the  Lender,  if  it  holds  the  guaranteed 
portion,  may  Hie  an  estimated  Report  of  U>ss 
on  Form  FmHA  449-30.  "Loan  Note 
Guarantee  Report  of  Loss."  to  recover  its  pro 
rata  share  of  the  actual  loss  at  this  lime.  In 
completing  Form  FmHA  449-30,  the  amount 
of  the  debt  assumed  will  be  entered  on  line 
24  as  Net  Collateral  (Recovery).  Approved 
protective  advances  and  accrued  interest 
thereon  made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed  by 
the  Transferee,  will  be  entered  on  Form 
FmllA  449-30.  lines  13  and  14. 

XIV.  Other  Requirements.  This  agreement 
is  subject  to  all  the  provisions  of  7  CFR  Part 
1900.  Subparts  A  and  B,  and  any  future 
amendments  of  these  regulations  not 
inconsistent  with  this  agreement. 

XV.  Execution  of  Agreements.  This 
agreement  is  executed  prior  to  the  execution 
of  any  Contract  of  Cuarantee(s)  under  7  CFR 
Part  1980.  Subparts  A  and  B  and  docs  not 
impose  any  obligation  upon  FmHA  with 
respect  to  execution  of  any  such  contract. 
FmHA  in  no  way  warrants  that  such  a 
contract  has  been  or  will  be  executed.  Each 
request  for  a  Contract  of  Guarantee  under 
F^xhibit  A  of  7  CFR  Part  1980.  Subpart  B  will 
be  considered  by  FmHA  on  a  case-by-case 
basis. 

XVL  Notice. 

All  requests  for  Contract  of  Guarantee(s) 
and  any  notices  or  actions  will  be  initiated 
through  the  following  FmHA  county  offices: 


XVII.  Termination  of  Agreement  Except 
for  FCS  member  institutions  that  have 
acceptable  loan  losses  as  specified  in  the 
introductory  text  of  paragraph  II  of  Exhibit  A. 
7  CFR  Part  1980,  Subpart  B,  this  agreement 
will  terminate  as  to  the  Lender's  submission 
of  requests  for  Contract  of  Guarantee(s) 
under  Exhibits  A.  7  CFR  Part  1980.  Subpart  B 
two  (2)  years  from  the  date  set  forth  in 
paragraph  XVIII  unless  earlier  revoked  by 
FmHA.  This  agreement  will  remain  in  force 
as  to  any  Contract  of  Guarantee(s)  issued 
pursuant  to  Exhibit  A,  7  CFR  Part  1980. 
Subpart  B  and  remaining  extant  at  the  time  of 
expiration  or  revocation  until  those  Contracts 
of  Guarantee  still  extant  are  concluded. 

XVIII.  This  Agreement  is  date 

Lender  

(Name) 


(IRS  l.D.  Tax  No.) 

By    

Title    


.ATTEST:    

(SEAL) 

UNITED  STATES  OF  AMERICA 

Fanners  Home  Administration 

By    

Title    


To:  County  Supervisor,  FMHA 


Subject:  Request  for  Loan  Note  Guarantee 
mder  Approved  Lender  Agreement 
Applicable  to  Loan  Note  Guarantee  Cases 
(Attachment  1).  Principal  Amount  of  Loan 

S 

AND/OR. 


Request  for  Line  of  Credit  Guarantee  under 
Approved  Lender  Agreement  Applicable  to 
Contract  of  Guarantee  Cases  (Attachment  2). 

Line  of  Credit  Ceiling  S 

Principal  Amount  of  Initial  Advance  $  

Lender  Agreement  Dated  

Lender  IRS  l.D.  No.  - 


Request  is  made  for  issuance  of  a 
guarantee(s)  in  the  following  case. 

Applicant's  Name    

Address - 


Social  Security  or  IRS  Tax  No  ■ 

County  

State  


Percent  Guarantee  Requested % 

Interest  rate  to  borrower % 

If  variable,  state  method  determined  and  fre- 
quency of  adjustment 

Specinc  amounts  and  purposes  of  loan/line 
of  credit  are  as  follow:   


Proposed  repayment  terms:  

Proposed  closing  date  if  request  is  approved: 

Special  or  unique  conditions  or  problems:     - 

Applicant's  Financial  Condition: 

Net  Worth  S . 


Assets 
value 

OetM 

Amount 
due  in 

12 
montt>s 

Cunent  ' 

s 

intemediale ' _ 

Long  Term  • 

Totals _ 

Ratio  Calculation  from  Financial 
Information  and  Operating  Plans: 

Toal  Assests  of  $_ divided  by  Total 

Liabilities = 

Net  Capital  Ratio- 


Annual  Case  Operating  Expenses  $^ 

divided  by  Gross  Income  S _= 

Operati.ig  Ratio 


Net  Income  S divided  by  Total  by  Assets 


Profit  to  Assets    

Debt  Repayment  $ divided  by  Gross 

Income  $        = 
Dept  Repayment 


Security  proposed: 


ttem 

Vdhm 

Priof  liena 
(in  any) 

Equity  vMua 

Totat „... 

Briefly  list  any  special  conditions  and 
narrate  security  accounting,  reporting 
limitations  and  supervision  eta,  contained  in 
proposed  loan/line  of  credit  agreement.  See  7 
CFR  Part  1980,  Subpart  B.  §  1980.113(d)(7) 


The  applicant's  total  farming  operation  is 
us  follows:  (Include  total  acres  owned  and/or 
leased  broken  down  to  use  and  indicate 
irrigated,  double  crop,  etc.,  if  any.  Include 
totals  of  all  livestock  owned  and/or  tended 
and  describe  operation  purchasing, 
marketing,  breeding  details.  Use  attachments 
if  necessary.) 


The  undersigned  certifies  that: 


1.  The  information  contained  in  this  request 
is  correct  and  that  a  complete  application 
containing  all  required  its  described  in 

S  19a0.113(d)  of  Part  1980.  Subpart  B  are  on 
file  and  may  be  examined  by  FmHA  at  any 
time  during  regular  business  hours  prior  to  or 
after  FmHA  responds  to  this  request  for  a 
loan  note  guarantee  or  contract  of  guarantee. 

2.  Before  a  Loan  Note  Guarantee  of 
Contract  of  Guarantee  is  issued  by  FmHA, 
the  lender  will  certify  to  conditions  in 

§  1980.60  of  7  CFR  Part  1980,  Subpart  A. 

3.  The  lender  will  provide  a  Guaranteed 
Loan  Closing  Report  on  Form  FmHA  1980-19 
and  a  check  for  the  amount  of  the  guarantee 
fee  at  the  time  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  is  issued. 

4.  This  proposed  loan/line  of  credit  is 
considered  sound,  will  be  fully  secured  and  is 
within  the  borrower's  repayment  ability. 

5.  All  applicable  requirements  have  been  or 
will  be  met. 

6.  The  loan  or  advances  under  the  line  of 
credit  cannot  be  made  without  an  FmHA 
guarantee. 

(Name  of  Lender) 

By    

Title    ■ 


(Lender's  IRS  ID.  Tax  No.) 
Date    


'  Current:  Cash,  savings,  marketable 
bonds,  receivables,  80  day  sales  of  goods 
available  within  60  days. 

*  Intermediate:  Machinery,  livestock, 
retirement  accounts,  cash  value  life 
insurance,  securities,  household  goods, 
receivables  60  days  to  1  year. 

'  Long  term:  Real  estate,  contracts  and 
notes  receivable  amount  beyond  current 
year. 

Subpart  C— Emergency  Livestock 
lUMins 

91980,207    [Amended] 

52.  Section  1980.207(d)  is  amended  by 
changing  the  name  of  Forni  FmHA  1980- 
27  "Contract  of  Guarantee  (Emergency 
Livestock  Loan  or  Economic  Emergency 
Loan)"  to  "Contract  of  Guarantee  (Line 
of  Credit)." 

§1980,209    [Antended] 

Appendix  A — [Amended] 

52a.  Subpart  C  is  further  amended  by 
changing  the  name  of  Form  FmHA  1980- 
38  "Lender's  Agreement  (Emergency 
Livestock  Loan  or  Economic  Emergency 
Loan  Contract  of  Guarantee)"  to 
"Lender's  Agreement  (Line  of  Credit)"  in 
S  1980.209,  and  in  Appendix  A. 
paragraph  (a)  in  the  listing  of  FmHA 
forms. 

§1980,217    [Amended] 

52b.  Subpart  C  is  further  amended  by 
changing  the  name  of  Form  FmHA  1980- 
15,  "Conditional  Commitment  for 
Emergency  Livestock  L.oan  or  Economic 
Emergency  Loan  Contract  of 
Guarantee,"  to  "Conditional 
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Commtment  fm  Contract  at  Guarantee 
(Line  of  Credit"  in  the  last  sentence  of 
§  1980.217.  and  in  Appendix  A, 
paragraph  (a)  in  the  Usting  of  forma. 

(1960^46    [AnMndMll. 

52a  Subpart  C  is  forther  aniBiHlud  by 
changing  tfaa  name  of  Form  FmHA  1980- 
25,  "Request  for  Guarantee  Emergency 
Livestock  Loan  (v  Economic  Emergency 
Loan,"  to  "Reqiiest  for  Guarantee 
(Operating  Loan  Line  of  Credit, 
Ematgency  Livestock  Loan,  or  Economic 
Emergency  Loan)"  in  §  1980.24a(aH5) 
and  in  Appendix  A.  paragraph  (a)  in  the 
list  of  FmHA  forms. 

53.  Section  1980:207  is  amended  by 
revising  the  second  sentence  in  the 
introductory  paragraph  to  change  the 
reference  from  "§§  1980.6(a)  (1),  (3),  (6), 
(8),  (12)  and  (13),"  to  "§5  1980.6(a)  (l)t 
(3),  (7).  (11).  (15)  and  (17). 

54.  Section  198a20e  is  revised  to  read 
as  follows: 

§19«0.209    Elioibla  landwa. 
See  9  1980.13  of  Subpart  A  of  this  part. 

55.  Section  1980.246  is  amended  by 
revising  paragraphs  (a)(5)  and  (c)(4)  to 
read  as  follows: 

§  1980.246    Racalving  and  processing 
appHcatkMW. 


(a)  *  •  • 

(5)  Fonn  FmHA  1980-25,  "Request  for 
Guarantee  (Operating  Loan  Line  of  Credit, 
Emergency  Livestocic  Loan,  or  Economic 
Emergency  Loan)." 


(c)  *  *  • 

(4)  Proposed  loan  agreements  (or  line  of 
credit  agreement  when  a  Contract  of 
Guarantee  is  requested)  between  the 
borrower  and  lender.  (See  paragraph  VU  of 
Form  FmHA  449-35,  "Lender's  Agreement." 
in  Loan  Note  Guarantee  cases  of  Form  FmHA 
1980-38,  in  Contract  of  Guarantee  cases.) 
Ordinarily,  agreements  will  include 
information  such  as.  the  following: 

56.  Section  1980.251(a)  is  revised  to 
read  as  follows: 

§  1980.251    Issuance  of  guarantee 
instruments. 


(a)  Loan  Note  Guarantee  cases.  See 
§  1980.61  of  Subpart  A  of  this  Part,  except 
that  S  ig80.61(b)(2)  and  §  1980.61(g)  as  well 
as  the  "guarantee  fee"  in  §  1980.61(a)  shall  not 
apply. 
*  *         *         *         * 

57.  Section  1980.279  is  amended  by 
revising  the  introductory  text,  and 
paragraphs  Administrative  paragraphs 
B.  2  and  O.  5  to  read  as  follows: 


§1980.279    Loan  Mrvlcing. 

The  lander  is  responsible  for  locm 
servicing.  See  paragraph  IX  of  Form 
FmHA  449-36  for  Loan  Note  Guarantee 
cases  and  paragraph  EX  of  Form  FmHA 
1980-38  for  Contract  of  Guarantee  cases 
for  specific  requirements. 

Administrative 

***** 

B.  *  *  * 

2.  Review  all  EL  borrowers'  financial 
statements  furnished  by  the  lender  and  will 
take  appropriate  servicing  action  to  remind 
the  lender  of  its  servicing  responsibiUties.  See 
paragraph  IX  of  Form  FmHA  448-35  or 
paragraph  IX  of  Form  FmHA  1980-38. 

3.  *   *  * 

4.  Take  appropriate  action  upon  receipt  of 
notice  from  the  lender  when  any  guaranteed 
loan  is  delinquent  more  than  30  days  or  when 
the  loan  otherwise  appears  to  be  developing 
into  a  problem  case.  See  paragraph  X  of  Form 
FmHA  449-35  or  paragraph  X  of  Form  FmHA 
1980-38.  <> 


D.  *  *  * 

5.  Use  of  proceeds  from  disposition  of 
collateral  meeting  the  provisions  of 
paragraph  IX  of  Form  FmHA  449-35  or 
paragraph  IX  of  Form  FmHA  1980-38. 

56.  Section  1980.280  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


§1980.280    Protecthw  Adva 

See  paragraph  XII  of  Form  FmHA  449- 
35  or  paragraph  XII  of  Form  FmHA 
1980-38,  as  appropriate. 

59.  Section  1980.282  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1980.282    Defaults  by  borrowers. 

(a>  See  paragraph  X  of  Form  FmHA 
449-35  for  Loan  Note  Guarantee  cases 
and  paragraph  X  of  Form  FmFlA  1980-38 
for  Contract  of  Guarantee  cases. 


60.  Section  1980.283  is  amended  by 
revising  the  introductory  text  lind 
paragraphs  Administrative  paragraphs 
B,  C,  D  and  E  to  read  as  follows: 

§1980.283    Liquidation. 

See  paragraph  XI  of  Form  FmHA  449- 
35  for  Loan  Note  Guarantee  cases  and 
paragraph  XI  of  Form  FmHA  1980-38  for 
Contract  of  Guarantee  cases. 

Administrative 


B.  Form  FmHA  440-35  or  Form  FmHA 
1980-33,  paragraph  XJ  B.  FmHA  will  exercise 
the  option  to  liquidate  only  when  there  is 
reason  to  believes  the  lender's  liquidation 
plan  will  likely  not  result  in  maximum 
recovery.  District  Directors  are  authorized  to 
approve  lender  liquidation  plans  or  exercise 
the  FmHA  option  to  liquidate.  When  such  a 


dedston  is  made,  submit  Fonn  FmHA  : 

45.  "Notice  of  Liquidation  Responsibility.''  to 

the  Finance  Office. 

C.  Form  FmHA  144»-3B  or  Form  FmHA 
1990-38.  paragraph  XI D.  County  Sttpcnriaofs 
are  responsible  for  seeing  that  the  leader 
complies  widi  the  reqiarement  of  par^rapli 
XI D.  The  concnirence  of  the  Distnct  DiKctor 
will  be  necessary  before  the  County 
Supervisor  may  accept  the  accounting  repoits 
as  submitted  by  the  lender  and  before 
submission  of  such  reports  to  lenders  when 
FmHA  is  conducting  liquidstioa. 

DJorm  FmHA  449-35  or  Form  FmHA  ism- 
38.  paragraph  X}  E  2.  County  Supervisors  an 
authorized  to  accept  Eepoit  of  hau 
determinations  Cor  both  Loan  Note  riimiinlaa 
and  Contract  of  Guarantee  cases  on  Form 
FmHA  449-30.  'l^oan  Note  Guarantee  Rapoit 
of  Loss,"  in  those  caaes  where  loss  will  aat 
exceed  $35,000:  District  Directon  for  kiss  aal 
to  exceed  $100,000:  and  State  Diractars  ior  all 
others.  The  Slate  Director  will  suhHut  to  IIh 
Finance  CMice  for  paymant  any  I 
claimed  of  Form  FmHA  449-30.  The  I 
Office  will  forward  loss  payment  diecks 
within  10  days  of  receipt  of  the  daim  to  the 
County  Supervisor  for  delivery  to  the  lender. 

E.  Form  FmHA  449-35  or  Form  FmHA 
1980-38,  paragraph  XI E  3.  Rnal  loss 
payments  «nll  be  made  within  W  days 
required  but  only  after  a  review  has  I 
made  to  accurately  detennine  FmHA  hi 
State  Directors  are  responsible  fat  seeiag  thai 
such  reviews  are  accompliahad  in  liaM  to  ha 
evaluated  and  accepted  or  otherwise 
resolved  within  the  60-day  period.  County 
Supervisors  may  conduct  such  reviews  when 
the  loss  does  not  exceed  $3S.a00c  District 
Directors  when  the  loss  does  not  exceed 
$100,000;  and  State  Directors  for  amounts  net 
to  exceed  their  loan  approval  authority.  If  the 
State  Director  «nahes  National  Office 
assistance  in  the  conduct  of  the  review,  the 
State  Director  may  request  it 


Subpart 
Loans 


61.  Section  1980.333  is  amended  by 
revising  Administrative  paragraph  B  to 
read  as  follows: 


§1980.333 


Administrative 

A.  •   •   * 

B.  The  County  Supervisor  nvill  notify  the 
Finance  Office,  in  accordance  with 

S  1980.61(f]  of  Subpart  A  of  this  part  if  a 
commitment  is  canceled. 

63.  Section  1980.335  is  revised  to  read 

as  follows: 


§1980.335    laeiianeaof 
Agreement,  IxanNela 


Administrative  (with  reference  to  |  lOtOitl 
of  Subpart  A  of  this  Part): 

A.  See  §  1980.61(a).  The  original  Fonn 
FmHA  449-35.  will  be  kept  in  the  County 
Office.  Paragraph  IX  C 10  of  Form  FmHA 
449-35  will  be  crossed  out  for  housing  loans. 
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Paragraphs  IX  C  5  and  11  will  be  completed 
by  adding  -0-  in  the  blank  for  housing  loans. 

B.  See  ^  li)80.31(bJfU  Copyfs)  of  all  issued 
Loan  Note  Guarantee(s)  will  be  kept  in  the 
County  Office. 

CSee§  19a0.ei(b)(3).  For  reporting 
purposes  when  multi-notes  are  issued,  the 
loan  to  the  borrower  will  be  counted  as  one 
loan  regardless  of  the  number  of  notes  issued. 

D.See§  19ea61(bJ(4).  The  Slate  Director 
will  notify  the  Finance  Office  of  the 
transaction. 

E.  See  §  1980.61(e).  County  Supervisor 
signs  all  Forms  FmHA  449-13. 

F.See§  19Ba61(g).  The  County  Supervisor 
will: 

1.  Review  Form  FmHA  1980-19. 
"Guaranteed  Loan  Closing  Report"  for 
completeness. 

2.  Forward  the  guarantee  fee  and  original 
Form  FmHA  1980-19  to  Finance  Office. 

3.  Retain  in  County  Office  loan  file  the 
original  of  Form  FmHA  449-35  and  copies  of 
Form  FmHA  1980-19,  Form  FmHA  449-34  and 
Form  FmHA  449-36,  "Assignment  Guarantee 
Agreement." 

63.  Section  1980.337  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§1980.337    Loan  tcrvlclng. 

The  Lender  is  responsible  for  loan 
servicing.  See  paragraph  IX  of  Form 
FmHA  449-35.  Loan  servicing  is  a 
preventive  rather  than  a  curative  action. 
Prompt  follow  up  by  the  lender  on 
delinquent  payment3  and  early 
recognition  and  solution  of  problems  are 
keys  to  resolving  many  delinquent  loan 
case. 


64.  Section  1980.338  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

91980.33S    Defaults  l>y  borrowOT. 

Refer  to  paragraph  X  of  Form  FmHA 
449-35.  In  case  of  default  the  lender  will 
arrange  a  meeting  with  the  borrower  to 
resolve  the  problem.  A  memorandum  of 
the  meeting,  individuals  who  attended,  a 
summary  of  the  problem,  and  proposed 
solutions  will  be  forwarded  to  the 
County  Supervisor  to  be  retained  in  the 
loan  file. 


65.  Section  1980.339  is  revised  to  read 
as  follows: 

{1960.339    Uquidatioa 

Refer  to  paragraph  XI  of  Form  FmHA 
449-35.  If  either  the  lender  or  FmHA 
concludes  that  liquidation  of  a 
guaranteed  loan  account  is  necessary 
because  of  one  or  more  defaults  or  third 
party  actions  that  the  borrower  cannot 
or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  it  will  notify 
the  other  party  and  the  matter  will  be 
handled  in  accordance  with  paragraph 
XI  of  Form  FmHA  449-35. 


Administrative 

A.  Pan^ph  XI B  of  Form  FmHA  449-35. 
FmHA  wiU  exercise  the  option  to  liquidate 
only  when  there  is  reason  to  believe  the 
lender's  liquidation  plan  will  likely  not  result 
in  maximum  recovery.  State  Directors  are 
authorized  to  approve  lender  liquidation 
plana  or  exercise  the  FmHA  option  to 
liquidate. 

a  Paragraph  XI D  of  Form  FmHA  449-35. 
County  Supervisors  are  responsible  for 
review  and  acceptance  of  accounting  reports 
submitted  by  lenders  and  for  submission  of 
such  reports  to  lenders  when  FmHA  is 
conducting  liquidation. 

C  Paragraph  XI E  2  of  Form  FmHA  449-35. 
County  Supervisors  are  authorized  to  accept 
Report  of  Loss  determinations  on  Form 
FmHA  449-30,  "Loan  Note  Guarantee  Report 
of  Loss,"  from  lenders  and  forward  them  to 
the  State  Director.  The  State  Director  will 
submit  Form  FmHA  449-30  to  the  Finance 
Office  for  payment  of  verified  losses.  The 
Finance  Office  forwards  payment  checks  to 
lender. 

D.  Paragraph  XI E  3  of  Form  FmHA  449-35. 
Final  loss  payments  will  be  made  within  the 
60  days  required  but  only  after  an  audit  to 
assure  all  collateral  for  the  loan  has  been 
properly  accounted  for.  State  Directors  are 
responsible  to  see  that  such  audits  are 
accomplished  in  time  to  be  reviewed  and 
accepted  or  otherwise  resolved  within  the  60 
day  period.  County  Supervisors  may  conduct 
such  audits. 

Subpart  E — Business  and  Industrial 
Loan  Program 

66.  Section  1980.419  is  amended  by 
revising  Administrative  paragraph  B.  to 
read  as  follows: 

S  1980.419    EHgHito  lenttors. 


Administrative 

A.*  *  • 

B.  Paragraph  (b)(4)  of  Subpart  A  1980.13. 
State  Director  submits  information  to 
National  Office  nvith  recommendations. 
***** 

67.  Section  1980.451  is  amended  by 
revising  the  introductory  text  of 
paragraph  (i)(13)  to  read  as  follows: 

9  198a451    niing  and  processing 
applications. 


(i)  *  *  * 

(13)  Proposed  loan  agreement.  (See 
paragraph  VII  of  Form  FmHA  449-35). 
Loan  agreements  between  the  borrower 
and  lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  in  the 
Form  FmHA  449-14  including  the 
requirements  for«eriodic  financial 
statements  and  recordkeeping.  There 
must  be  provisions  for  an  annual 
audited  financial  statement  of  the 
borrower;  it  will  be  performed  by  an 
independent  certified  public  accountant 


or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31, 1970,  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  An 
acceptable  audit  will  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  include  such 
tests  of  die  accounting  records  as  the 
auditor  considers  necessary  in  order  to 
express  an  opinion  on  the  financial 
condition  of  the  borrower.  FmHA  does 
not  require  an  unqualified  audit  opinion 
as  a  result  of  the  audit  However,  FmHA 
will  not  accept  a  limitation  to  the  scope 
of  the  audit.  Compilation  or  reviews  do 
not  satisfy  the  audit  requirement.  The 
loan  agreement  must  also  include  but  is 
not  limited  to  the  following: 

68.  Section  1980.461  is  amended  by 
revising  Administrative  paragraphs  L 
and  M.,  and  the  introductory  text  of 
administrative  paragraph  N  to  read  as 
follows: 

9  1980.481    Issuance  of  Lender's 
Agreement,  Loan  Note  Quarsntee,  snd 
Assignment  Guarantee  Agreement 

[See  Subpart  A,  S  1980.61] 

Administrative 


L  Paragraph  (d)  of  Subpart  A.  §  1980.61.  A 
copy  of  Form  FmHA  449-36  will  be  kept  and 
a  copy  of  executed  Lender's  Agreement 
retained  in  loan  file  along  with  copies  of  the 
Loan  Note  Guarantee  with  attached  original 
canceled  Contract  of  Guarantee,  copy  of 
Guarantee  Fee  Report  and  the  original 
Lender's  Agreement 

M.  Paragraph  (e)  of  Subpart  A.  §  1980.61. 
State  Director  signs  all  Forms  FmHA  449-13, 
"Denial  Letter." 

N.  Paragraph  (g)  of  Subpart  A,  §  1980.61. 
The  County  Supervisor  will: 

69.  Section  1980.469  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

91980.469  Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing  and  for  notifying  the  FmHA  of 
any  violations  in  the  Lender's  Loan 
Agreement.  (See  Paragraph  X  of  Form 
FmHA  449-35). 

70.  Section  1980.470  is  amended  by 
revising  Administrative  paragraph  B  tu 
read  as  follows: 

91980.470  Defaults  by  borrower. 


Administrative 

A.*  *  * 

B.  In  considering  servicing  options,  some  of 
which  are  identified  in  paragraph  X  A  of 
Form  FmHA  449-35,  the  prospects  for 
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providing  a  permanent  cure  without 
adversely  affecting  the  risks  of  the  FmHA 
and  the  lender  must  become  the  paramount 
objective.  Within  the  State  Director's 
authority,  temporary  curative  actions  such  as 
payment  deferments,  moratoriums  on 
payments  or  collateral  subordination,  if 
approved,  must  strengthen  the  loan  and  be  in 
the  best  interests  of  the  lender  and  FmHA. 


Some  of  these  actions  may  require 
concurrence  of  the  holder(s). 

73.  Section  1980.471  is  amended  by 
revising  the  title  of  Administrative 
paragraphs  B.  D,  E  and  F  to  read  as 
follows: 

S  1980.471    Uquktetion. 


Administrative 


B.  Paragraph  XI B  of  the  Lender's 
Agreement'  *  ' 


D.  Pamgraph  XI D  '  ' 

E.  Paragraph  XI E  2  ' 

F.  Paragraph  XI E  3  ' 


BILUNQ  CODE  34KMI7-M 


72.  Appendix  F— Form  FmHA  449-14.  "Conditional  Commitment  for  Guarantee,"  to  Subpart  E  is  revised  as  follows: 


USDA-FaHA  ' 
Pons  PmHA  449-14 
(Rer.  MS) 


APPENDIX  F 
FORM  AmOVED 
OM*  No.  037M)OM 
CxptatioM  date  mtM.  om  raqutiL 


CONDITIONAL  COMkMtMENT  FOR  GUARANTEE 


TO:  UatfcT 


LMidcr'i  A44i<u 


Bo  trowel 


C>K  No. 


County 


Type  of  Loia 


Ftlncipal  Amount  of  Loan 
t 


From  m  cxaninaikm  of  information  wpplied  by  the  Lender  on  the  above  propoied  loan,  the  county  commitlc*  certification 
or  iccaminendaiion.  if  required,  and  other  relevant  information  deemed  necessary,  it  appears  that  the  transaction  can  pro- 
perly be  completed. 

Therefore,  the  United  States  of  America  acting  through  the  Farmers  Home  Administration  (FmHA)  hereby  agrees  that.  In 
accordance  with  applicable  provisions  of  the  FmHA  regulations  published  in  the  Federal  Register  and  related  forms,  it  wHI 
cxecuu  Fonn(s)  FmHA  449-34,  "Loan  Note  Guarantee,"  subject  to  the  conditions  and  requiiemenu  q>cctried  in  said  regula- 
tkMu  and  below. 

The  Loan  Note  Guarantee  fee  payable  by  the  Lender  to  FmHA  will  be  the  amount  u  ipedfied  in  the  regMUtiou  on  the  date 

of  this  Conditional  Commitment  for  Guarantee.  The  interest  rate  for  the  loan  is  _^^_^_^_  %  and.  If  applicable,  the 


loan  aibsidy  rate  is 


%  I/.  If  a  variable  rate  is  used,  it  must  be  tkd  to  a  base  rau  which  cannot  change 


.  2/  and  must  be  published  periodlcaDy  in  a  financial  puUicatioa  specifically  agreed  to 


mof*  ofica  than  ___^^^^  _ 

b/ihe  Leader  and  Borrower. 

A  Loan  Note  Cuaiantee  will  not  be  iaued  untl  the  Lender  certifies  as  required  in  7  CFR  1980.60  that  there  has  been  no 
advent  diangc(s)  in  the  Borrower  >  financial  condition,  nor  any  other  advene  chance  In  the  Borrower's  condition  during 
Die  period  of  time  from  FmHA's  iaiuance  of  the  Conditional  Commitment  for  Guarantee  to  iauanc*  of  the  Loan  Note 
GuaraoMe.  The  Lender's  ctrtification  must  address  all  adverse  dianfct  and  be  wpportcd  by  financial  tuiemenu  of  the 
Boriowei  and  its  guaranton  not  more  than  60  days  old  at  the  tine  of  certiTication.  As  uaed  in  this  paragraph  only,  the  term 
"Bonowci"  iodudes  any  parent,  afrdute,  or  subsidiary  of  the  Borrower. 

This  agreement  becomes  nuU  and  void  unlen  the  conditions  are  accepted  by  the  Lender  and  Borrower  within  60  days  from 
date  of  lawancc  by  FmHA.  Any  negotiations  concerning  these  conditions  must  be  completed  by  that  time. 

Except  as  set  out  below,  the  purposes  for  which  the  loan  funds  wOl  be  uaed  and  the  amounts  to  be  used  for  such  purposes 
an  set  out  on  the  Request  for  Loan  Note  Guarantee,  the  Request  for  Guarantee  Operating  Loan  Line  of  Credit,  Emeigency 
Uvtsiock  Loan,  or  Economic  Emergency  Loan,  or  the  Application  for  Loan  aid  Guarantee.  Once  this  instnimenl  is  executed 
and  returned  to  FmHA.  no  mqor  change  of  conditions  Cf  approved  loan  purpose  as  listed  on  these  forms  w81  be  considered. 
Additional  Conditions  and  Requirements  including  Source  and  Uk  of  Funds:  3/ 


ACCEPTANCE  OF  CONDtTIONS 
To:    Farmen  Home  Administration  (FmHA)  5/ 


The  conditions  of  this  Conditional  Commitment  for  Guarantee  Inchiding  attachments  are  accepuMe  and  the  undersigned 
intends  to  proceed  with  the  loan  transaction  and  request  Issuance  of  a  Loan  Note  Guarantee  within  i        days. 


(Ntmt  of  Lender) 


(DtU) 


(Date) 


By: 

6/ 


(SitntiMH  ftr  Lender) 
fSifnenir*  f«r  korrowtr) 


1/      Insert  fixed  mteresi  rale  or.  If  authorized  (^regulations,  variable  tntercsl  ratt  followed  bjr  a  "V  and  ih*  a^propriat* 
~      loan  subsidy  nte.  if  applicable. 

:/  Insert  the  period  prescribed  in  the  applicable  FmHA  regulation.  For  B&l  loans  "quartelty"  wit  be  Iniertad  In  this 
space. 

3/  Insert  any  additional  conditions  or  requirements  In  this  ^ace  or  on  an  attachment  referred  to  in  SUs  space;  Olherwiat, 
insert  -NONE". 

4/  FmHA  Kill  determine  the  expintion  date  of  this  contract.  Consideration  will  be  given  to  the  date  indicated  by  the 
lender  in  ihe  acceptaice  of  conditions.  If  construction  Is  involved  the  expiration  date  will  correspond  with  the  pro- 
jected completion  of  the  project. 

S/       Return  completed  and  signed  copy  of  this  form  to  FmHA  issuing  offi^. 

^      Required  in  B&l  and  RH-MF  cases,  not  in  other  cases. 


This  conditional  commitment  wHI  expire  on  . 


^^__^_^_^.^_^^_  4/  unless  the  time  Is  extended  in  writing 
by  FmHA,  ot  upon  the  Lender's  earlier  notification  to  FmHA  thai  it  does  not  desire  to  obtain  an  FmHA  guarantee. 

UNH'ED  STATES  OF  AMERICA 


MUJNO  COOe  t410-07-C 


DMe: 


FmHA. 
h>iUtom2 


(Titkl 
FnMA  449-14  (Rev.  9-85) 
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Subpart  F— Economic  Emergency 
Loans 

73.  Section  1980.501(a)  is  revised  to 
read  as  follows: 

S  19M.S01    Introduetton. 

(a)  Policy.  This  subpart  contains 
regulations  for  making  and  servicing 
Economic  Emergency  (EE)  loans  made 
after  August  11, 1978,  and  applies  to 
tenders,  holders,  borrowers,  Farmers 
Home  Administration  (FmHA) 
personnel,  and  other  parties  involved  in 
making,  guaranteeing,  holding  servicing, 
or  liquidating  such  loans.  Subpart  A  of 
this  part  applies  to  EE  loans  except 
SS  1980.21. 1980.61  (b)(2)  and  (g).  It  is  the 
policy  of  FmHA  to  make  loans  to  any 
otherwise  qualiHed  applicant  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  marital  status,  age  or 
physical/mental  handicap  providing  the 
applicant  can  execute  a  legal  contract. 
*        •        •        •        • 

74.  Section  1980.511  is  amended  by 
revising  paragraph  (c)(2)  knd  the 
introductory  text  of  paragraph  (c)(5)  to 
read  as  follows: 

$1980511    Receiving  and  processing 


(c)  •  *  • 

(2)  Form  FmHA  1980-25.  "Request  for 
Guarantee  (Operating  Loan  Line  of 
Credit,  Emergency  Livestock  Loan,  or 
Economic  Emergency  Loan)." 

(5)  Proposed  loan  agreements  (or  line 
of  credit  agreement  when  a  Contract  of 
Guarantee  is  requested)  between  the 
applicant  and  lender.  (See  paragraph  VII 
of  Form  FmHA  449-35.  "Lender's 
Agreement,"  in  Loan  Note  Guarantee 
cases  or  Form  FmHA  1980-38,  "Lender's 
Agreement  (Line  of  Credit)"  in  Contract 
of  Guarantee  cases).  Ordinarily, 
agreements  will  include  the  foUowing 
infdrmation: 
***** 

75.  Section  1980.524  is  revised  to  read 
as  follows: 

§1980.524    Addnionsilosnsorsdvsnces. 

See  paragraph  XIII  of  Form  FmHA 
449-35  for  Loan  Note  Guarantee  cases 
and  paragraph  Xm  of  Form  FmHA  449- 
38  for  Contract  of  Guarantee  cases. 

76.  Section  1980.549  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows.  The  introductory  text  is  shown 
for  user  convenience. 

9  1980.548    Issuance  of  gusrantee 
lnstruinsnts> 

Events  from  issuance  of  a  conditional 
commitment  through  issuance  of  the 
guarantee  instruments  may  all  occur  at 


loan  closing  in  the  sequence  indicated  in 
S  1980.61  of  Subpart  A  of  this  part 

(a)  Loan  Note  Guarantee  cases.  See 
S  1980.61  of  Subpart  A,  except  that 
paragraphs  S  1980.61(b)(2)  and 
S  1980.61(g)  as  well  as  the  "guarantee 
fee"  in  paragraph  9  1980.61(a)  shall  not 
apply.  Paragraph  IX  C 10  of  Form  FmHA 
449-35  will  be  changed  by  striking  the 
word  "seminannuaUy",  inserting 
"annually"  in  its  place,  and  eliminating 
the  words  "June  30  and".  FmHA  and  the 
lender  should  initial  the  change. 
***** 

77.  Section  1980.578  is  amended  by 
revising  the  introductory  test  and 
Administrative  paragraphs 
Administrative  B.2.  B.4.  B.6  and  D.5  to 
read  as  follows: 

91980^8    Loan  servicing. 

The  lender  is  responsible  for  loan 
servicing.  See  paragraph  IX  of  Form 
FmHA  449-35  for  Loan  Note  Guarantee 
Cases  or  paragraph  IX  of  Form  FmHA 
1980-36  for  Contract  of  Guarantee  cases. 

Administrative 


2.  Review  all  EE  borrowers'  &iancial 
statements  furnished  by  the  lender  and  take 
appropriate  servicing  action  reminding  the 
lender  of  its  servicing  responsibilities.  See 
paragraph  IX  of  Form  FmHA  449-35  or 
Paragraph  IX  of  Fonn  FmHA  19eO-^a 
***** 

4.  Take  appropriate  action  upon  receipt  of 
notice  from  the  lender  when  any  guaranteed 
loan  is  delinquent  more  than  30  days  or  wrfaen 
the  loan  otherwise  appears  to  t>e  developing 
into  a  problem  case.  See  paragraph  X  of  Form 
FmHA  449-35  or  paragraph  X  of  Form  FmHA 
1980-38. 
***** 

e.  Submit  to  the  Finance  Office  "the 
lender's  statement"  required  in  paragraph  DC 
C 10  of  Form  FmHA  449-35  or  paragraph  DC  C 
10  of  Form  FmHA  1980-38  reflecting  the 
unpaid  principal  balances  on  the  loan. 

D.  *  •  • 

5.  Use  of  proceeds  from  disposition  of 
collateral  meeting  the  provisions  of 
paragraph  IX  of  Form  FmHA  449-35  or 
paragraph  DC  of  Form  FmHA  1980-3& 

78.  In  §  1980.579,  the  introductory  text 
is  revised  to  read  as  follows: 

91980.579    Protective  advances. 

It  is  not  intended  that  protective 
advances  be  made  in  heu  of  additional 
loans.  See  paragraph  XII  of  Form  FmHA 
449-35  or  paragraph  XII  of  Form  FmHA 
1980-38.  as  appropriate. 

79.  In  S  1980.581,  paragraph  (a)  and 
Administrative  paragraph  A.  are  revised 
to  read  as  follows: 


91960.581    Delaidlsbyl 

(a)  See  paragraph  X  of  Form  440-35 
for  Loan  Note  Guarantee  cases  or 
paragraph  X  of  Form  FmHA  1980-38  for 
Contract  of  Guarantee  ( 


Administrative 

A.  The  County  Supervisor  will  review  mat 
distribute  Form  FmHA  IMO-M.  "Gwarinlsad 
Loan  Borrower  Default  Statas."  in 
accordance  with  the  preparatiaB  instnictiaas 
in  the  FMI  upon  receipt  of  the  lender's  drfaalt 
notification  in  accordance  with  paragnph  X 
A  of  Form  FmHA  4^-35  or  par^paiA  X  A  of 
Form  FmHA  1980-3&  The  Coonty  Sapenwui 
will  coordinate  and  process  any  reqaeat  for 
FmHA  to  purcliase  (as  oatiined  ia  parapapii 
X  D  of  Form  FmHA  4»-9S)  triaen  the 
holderfs)  is  located  in  doae  proxiaiity  to  tbe 
local  lender.  If  any  hdder  is  located  < 
the  area,  the  State  Director  arill  i 
employee  to  handle  die  repurcfaaae 
arrangements.  If  the  employee  is  not  the 
County  Supervisor,  the  C^ounty  SMperviao 
will  be  notified  of  the  transactioa  by  the 
State  Director. 


80.  Section  1980582  introductory  text 
and  Administrative  paragraphs  R  C  D 
and  E  are  revised  to  read  as  follow*: 


91980.582 

See  paragraph  XI  of  Form  FmHA ' 
^  for  Loan  Note  Guarantee  cases  or 
paragraph  XI  of  Fotm  FaHA  1980-38  far 
Contract  of  Guarantee  cases. 

Administrative 


a  Form  FmHA  449-35  or  Form  FmHA 
1980-38,  paragraph  XI B.  FmHA  wiO  ( 
the  option  to  liquidate  only  when  there  is 
reason  to  believe  the  iiaider's  liqeidatiaB  | 
is  not  likely  to  {xtrvide  for  a  i 
adequate  recovery.  Hie  Coonty ! 
will  approve  lender  liqaidatioB  | 
exercise  the  FknHA  optiaa  to  liquidale.  The 
District  Director  or  State  Office  aay  be 
consulted  on  coAplex  cases  far  advkse  if 
necessary.  When  such  a  deaakMi  is  aade.  the 
County  Supervisor  will  sufaaiit  Fom  FtaHA 
1980-45.  "Notice  of  Liquidatiaa 
Responsibility,  **  to  the  Finance  Office. 

C  Form  FmHA  449-35.  or  Foam  FtMA 
1980-38.  paragraph  XI D.  County  J 
are  responsible  far  seeing  that  the  I 
complies  with  the  regmrgments  of  parayaph 
XI D.  The  County  Supervisors  will  acoepl  or 
reject  the  accounting  repofis  as  SMtaaittad  by 
the  lender  and  wiU  obtain  the  advioa  of  tha 
District  Director  or  State  Office  when 
necessary.  When  FmHA  btTukiataa  the 
security,  the  Coonty  SopervisafS  will  i 
these  reports  to  the  lender  and  wfll  i 
copies  to  the  District  Director  and  the  Stale 
Office. 

D.  Form  FmHA  44»-35.  or  Fom  FmHA 
1980-^  paragraph  XI E  Z  Coantf 
Supervisors  are  authorised  to  accept  Report 
of  Estimated  Loss  or  Final  Loss  Payment 
determinations  on  Form  FteHA ' 
Note  Guarantee  Report  of  Loss."  in  ( 
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cases  when  the  loss  will  not  exceed  SSSUXn. 
The  State  Director  is  authorized  to  accept  the 
determinations  in  all  other  cases.  A  copy  of 
the  form  will  be  given  to  the  District  Director. 
The  State  Director  will  submit  Form  FmHA 
449-30  to  the  Finance  Office  for  payment  of 
any  losses.  The  Finance  Ottice  will  forward 
loss  payment  checks  within  10  days  of  receipt 
of  the  request  to  the  County  Supervisor  for 
delivery  to  lender. 

B.  Pbnn  FmHA  1960-38.  or  Form  FmHA 
1900-38.  paragraph  XI E  3.  Final  Iom 
payments  wfll  be  made  within  die  80  days 
required,  bat  only  after  a  review  has  been 
made  to  acettrately  determine  FtaiHA  liability. 
These  payments  will  be  reduced  if  necessary 
after  contidering  the  Conditions  of 
Guarantee"  in  Form  FmHA  449-34  or  Form 
FmHA  1900-27.  as  apinopriate.  State 
Directors  are  resptmsible  for  seeing  that  such 
reviewrs  are  accomplished  in  time  to  be 
evaluated  and  acc^ted  or  otherwise 
resolved  within  the  00-day  period.  Tbe 
County  Supervisor  may  conduct  such  reviews 
when  the  loss  does  not  exceed  $55,00a  The 
State  Director  will  conduct  all  other  reviews. 
The  State  Director  may  request  National 
Office  assistance  in  conducting  any  reviews. 

81.  In  §1980.593,  paragraph  (b)  is 
revised  to  read  as  follows: 


(b)  Forma  FmHA  1980-27,  "Contract  of 
Guarantee  (Line  of  Credit)";  FmHA 
1980-38,  "Lender's  Agreement  (Line  of 
Credit)";  FmHA  1980-15,  "Conditional 
Commitment  for  Contract  of  Gtiarantee 
(Line  of  Credit)";  FmHA  1960-32. 
"Lender's  Certification  (Guaranteed 
Economic  Emergency  Loan)";  and 
FmHA  1980-25,  "Request  for  Guarantee 
(Operating  Loan  Line  of  Credit, 
Emergency  Livestock  Loan  or  Economic 
Emergency  Loan)";  are  incorporated  in 
Subparts  A  and  F  of  this  part  and  are 
made  a  part  of  these  regulations.  Forms 


FmHA  1980-27, 1980-32. 1980-15,  and 
1980-25  appear  as  Appendices  0,  E,  F. 
and  G  to  Subpart  A  in  the  Fedaral 
Register.  Form  FmHA  1980-^  appears 
as  Appendix  B  to  this  subpart 

Appendix  A — {Amended] 

81a.  In  Appendix  A  to  Subpart  F, 
paragraph  (a),  the  listing  of  FmHA  forms 
is  amended  by  removing  the  entries  for 
FmHA  form  mmibers  1980-25, 1980-38. 
1980-15  and  1980-27  and  inserting  in 
their  places  the  following  entries: 


FmHA 
tonn  No. 

NMwaftomi 

ToM 
Na 

Signadby^ 

DiMrfbuSon 

1980-25 

1980-38 
1980-15 

1980-27 

RaquMl  lar  Qmimrtm  (Opmllng  UMit  Urn  ol 
CiadN.  Einvgwicy  LivM«ock  UMn,  or  Economic 
Emarganey  Loan). 

CondMionil  Conmllnwnl  tor  Contact  d  Gumm«m 

(Lino  o(  CradK). 
Contact  of  QuoraMoa  (Lino  of  CradQ-.        . „._ 

2 

2 
2 

2 

L-O 

L«FmHA(OSC) 
FmHA-O 

FmHA-O 

0-FmHA,C-L 

O-CC-fmHA 
O-CC-FmHA 

$1980393    FmHA  forms. 


Appendixes  B,  C,  D,  F  and  G  [Removed) 

82.  Subpart  F  is  further  amended  by 
removing  Appendixes  Appendix  E — 
[Redesignated  as  Appendix  B]  B.  C,  D,  F 
and  G  and  redesignating  Appendix  E  as 
Appendix  B. 


Dated:  September  20, 1985. 
VancaL  Clark, 

Administrator,  Farmers  Home 

Administration. 

(FR  Doc.  85-23239  Filed  9-25-8S;  4:04  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1780 

Guaranteed  Loan  Programs;  Advance 
Notice 

ACTION:  Advance  Notice  of  Proposed 
Rulemalcing. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  considering 
whether  to  propose  establishing 
procedures  for  marketing  guaranteed 
farmer  program  loans  on  the  secondary 
market.  Farmers  Home  Administration 
invites  proposals  from  the  public  on 
facilitating  a  secondary  market  for 
guaranrteed  farmer  program  loans 
through  pooling  of  such  loans  by  private 
entities. 

date:  This  advance  notice  of  proposed 
rule-making  is  subject  to  a  comment 
period  ending  January  28. 1986. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA.  Room 
6348.  South  Agriculture  Building.  14th 
and  Independence  Avenue.  S.W.. 
Washington,  D.C.  20250.  All  written 


comments  made  pursuant  to  this  notice 
will  be  available  for.  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Pandor  Hadjy,  Senior  Loan  Officer. 
Farm  Real  Estate  and  Production 
Division.  USDA.  Room  5448-S. 
Washington.  D.C.  20250.  telephone  475- 
4017. 

SUPPLEMENTARY  INFORMATION:  The 

current  guaranteed  program  permits  use 
of  the  assignment  of  guarantee  or 
multinote  option  features  in  marketing 
guaranteed  loans  to  the  secondary 
market. 

The  secondary  market  is  presently 
receiving  limited  use  with  guaranteed 
farmer  program  loans  partly  because  the 
individual  loan  amounts  are  not  large 
enough  to  attract  the  secondary  market 
investors. 

Pooling  of  notes  by  private  entities,  as 
used  in  this  proposal,  involves  the 
consolidation  of  notes  for  sale  into  the 
secondary  market  in  a  manner  which 
would  be  acceptable  to  the  lenders  and 
to  the  secondary  maricet.  The  notes 
would  be  consolidated  into  a  pool  of 
undivided  interests  which  would  be  sold 
via  Certificates  of  BeneRcial  Ownership 
or  some  similar  instrument  to  convey 


bene^cial  ownership  to  the  secondaiy 
market  under  the  authority  of  section 
310B(d)(6)  of  the  ConsoUdated  Farm  and 
Rural  Development  Act  (7  U.S.C 
1932(d)(6)). 

Written  proposals  will  be  received  for 
a  period  of  120  days  from  the  date  of 
this  publication. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  Na 
10.404  Emergency  Loans,  No.  10.406       , 
Farm  Operating  Loans.  10.407  Farm 
Ownership  Loans  and  No.  10.416  Soil 
and  Water  Loans.  For  the  reasons  set 
forth  in  the  Final  rule  related  Notice  to  7 
CFR  3015.  Subpart  V  (48  FR  29115.  June 
24. 1963)  and  FmHA  Instruction  1940-). 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983).  this 
program/activity  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Dated:  September  20. 1985. 
Vance  L.  Claik. 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  65-23241  Filed  9-25-85: 43M  pa| 
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DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 
25CFRPart20 

Financial  Assistance  and  Social 
Servicas  Program 

aocncy:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

SUMMARY:  the  Bureau  is  publishing  final 
Financial  Assistance  and  Social 
Services  Program  regulations  in 
response  to  a  congressional  directive  in 
"The  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act," 
Fiscal  Year  1985.  Pub.  L  98-473.  The  Act 
provides  that: 

.  .  .  after  September  30. 1985,  no  part  of  any 
appropriation  (except  trust  funds)  to  the 
(BIA)  may  be  used  directly  or  by  contract  for 
general  or  other  welfare  assistance  (except 
child  welfare  assistance)  payments  (1)  for 
other  than  essential  needs  (specifically 
identiHed  in  regulations  of  the  Secretary  or  in 
regulations  of  the  State  public  welfare  agency 
pursuant  to  the  Social  Security  Act  adopted 
by  reference  in  the  Secretary's  regulations) 
which  could  not  be  reasonably  expected  to 
be  met  from  Rnancial  resources  or  income 
tincluding  funds  held  in  trust)  available  to  the 
recipient  individual  which  are  not  exempted 
under  law  from  consideration  in  determining 
eligibility  for  or  the  amount  of  Federal 
financial  assistance  or  (2)  for  individuals  who 
are  eligible  for  general  public  welfare 
assistance  available  from  a  State  except  to 
the  extent  the  Secretary  of  the  Interior 
determines  that  such  payments  are  required 
under  sections  e(b)(2).  6(i).  and  9(b)  of  Ae 
Maine  Indian  Claims  Settlement  Act 
of  1980.  .  . 

In  order  to  insure  that  the  limitations  in 
the  statutory  language  are  applied  to  the 
Bureau's  general  assistance  program  it 
was  necessary  to  amend  25  CFR  Part  20 
to: 

— ^More  precisely  define  key  terms 
within  the  regulations,  i.e.,  "need", 
"essential  needs",  "resources",  and 
"general  assistance"; 

— Further  delineate  what  constitutes  a 
general  assistance  program  and  in 
what  circimistance  the  Bureau 
provides  general  assistance  payments 
to  Indian  citizens; 

— Further  identify  and  support  a  uniform 
standard  for  the  determination  of 
assistance  payments;  and 

— Make  additional  revisions  which  may 
support  any  of  the  above  and  which 
further  strengthen  the  management 
and  effectiveness  of  the  general 
assistance  program. 

EFFECTIVE  DATE:  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eddie  F.  Brown,  Division  of  Social 


Services — Code  450,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue  NW., 
Washington,  DC  20245.  Telephone 
number  (202)  343-6434. 
SUPPLEMENTARY  INFORMATION:  This 

Rnal  rule  was  preceded  by  a  notice  of 
proposed  rulemaking  published  on  July 
26, 1985.  in  the  Federal  Register  (50  FR 
30688).  The  public  was  invited  to 
provide  comments  on  the  proposed  rule 
for  a  thirty-day  period.  Thirty-three  (33). 
public  commenters  responded  on  or 
before  August  26. 1985,  the  closing  date 
of  the  public  comment  period.  Each 
comment  was  carefully  reviewed  by  the 
Division  of  Social  Services  which 
adopted,  rejected  or  developed  a 
modified  version  of  each 
recommendation  for  incorporation  into 
the  final  rule.  A  number  of  comments 
pertained  to  issues  which  cannot 
properly  be  addressed  in  regulations. 
Such  comments  generally  fell  within  one 
of  the  following  categories: 

1.  Requests  for  more  specific  detail 
and  actual  case  examples  to  illustrate 
how  the  amended  regulations  will  be 
applied  at  the  service  delivery  level. 
(The  pubUcation  of  this  final  rule  makes 
necessary  the  immediate  revision  of  66 
BIAM,  the  Bureau's  social  services 
procedures  manual.  It  is  that  document 
which  will  provide  the  clarification  and 
interpretation  sought  by  many  of  those 
who  commented.  Plans  for  revising  66 
BIAM  are  presently  being  formulated  by 
the  Bureau's  Division  of  Social 
Services.) 

2.  Requests  that  consideration  be 
given  to  amending  certain  sections  of  25 
CFR  Part  20  that  were  left  unaddressed 
in  the  notice  of  proposed  rulemaking. 
(Several  of  the  comments  in  this 
category  were  based  on  sound  judgment 
and  merit  further  analysis  by  the 
Division  of  Social  Services.  The  Federal 
rulemaking  process  prohibits 
incorporation  of  these  suggested 
changes  into  the  final  rule  without  first 
extending  an  opportimity  for  public 
comment.  In  view  of  out  interest  in  these 
recommendations,  the  Bureau  may 
consider  them  for  inclusion  in  a 
subsequent  proposed  amendment  of  25 
CFR  Part  20.) 

3.  Requests  for  additional  direction 
and  more  specific  information  regarding 
implementation  in  a  given  State  of 

§  20.21(b)  of  these  amended  regulations. 
(Due  to  wide  variation  prevailing  among 
the  States  with  regard  to  their  general 
assistance  program  policies,  the  Bureau 
deems  it  advisable  to  develop  individual 
responses  to  be  sent  directly  to  these 
commenters.  The  letters  of  response  will 
be  sent  by  certified  mail,  return  receipt 
requested  on  a  date  approximately 
concurrent  with  the  date  of  this 
publication.) 


Other  comments  on  the  proposed  rule 
were  received  to  which  we  shall  not 
respond  directly:  One  Indian  tribe,  for 
example,  submitted  a  letter  in  support  of 
all  the  proposed  changes;  another 
requested  the  Bureau  to  immediately 
give  notice  that  the  proposed  rule  was 
being  withdrawn  in  its  entirety.  Also,  a 
large  volume  of  positive  comment  was 
generated  by  section  G  of  the 
Supplementary  Information,  which 
discussed  quality  assurance  and 
recordkeeping.  Of  particular  interest  to 
the  commenters  was  the  announcement 
therein  that  the  BIA  is  developing  a 
quality  assurance  system  to  provide  on- 
going evaluations  of  the  general 
assistance  program  in  accordance  with 
established  policies  and  procedures. 

Changes  Adopted  Due  To  Comments 
Received 

Comment  A  number  of  commenters 
sought  clarification  and/or  specification 
of  limitations  in  S  20.20(c)  which 
authorizes  emergency  or  short-terra 
assistance  to  Indians  not  otherwise 
eligible  for  assistance  or  services  under 
this  rule. 

Response.  The  Bureau  agrees  that,  as 
proposed,  S  20.20(c)  was  overly  general. 
We  have  therefore  amended  that 
subsection  to  more  specifically  define 
"emergency,  short-term  assistance"  and 
"hardship",  and  to  clarify  the  process  by 
which  such  assistance  may  be 
authorized. 

Comment.  Several  comments  were 
received  in  response  to  the  proposed 
definition  of  "household"  (§  20.1(dd)). 
The  majority  of  those  who  commented 
objected  to  use  of  the  word  "accepted" 
in  the  definition,  maintaining  that  it  was 
vague,  if  not  meaningless.  One 
commenter  cited  an  example  to 
demonstrate  that  sharing  of  a  dwelling 
by  two  or  more  people  does  not 
automatically  confer  acceptance  of  the 
arrangement  by  any  party  involved — 
even  if  the  relationship  criterion,  also 
specified  in  the  definition  of 
"household",  is  met.  Other  commenters 
had  essentially  the  same  objections  to 
including  the  phrase,  ".  .  .  who  function 
as  members  of  the  family",  which  was 
viewed  as  being  open  to  subjective 
interpretation. 

Response.  The  Bureau  agrees  with 
comments  regarding  our  use  of  the  word 
"accepted"  in  the  proposed  definition  of 
"household",  and  has  excluded  it  frijm 
the  final  rule.  After  considerable 
deliberation,  we  have  chosen  to  retain 
the  phrase,  ".  .  .  who  fimction  as 
members  of  the  family". 

Comment.  Two  commenters  requested 
clarification  of  §  20.21(b)(2).  The 
commenters  asked  if,  under  the 
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proposed  regulations,  the  Bureau  would 
consider  a  State-funded  general 
assistance  program  to  be  available  even 
if  payments  levels  regularly  fluctuated. 

Response.  Language  has  been  added 
to  S  20.21(b)(2)  to  clarify  that  a  state 
may  be  considered  to  have  a  general 
assistance  program  even  though 
payments  fluctuate 

Comment.  Numerous  commenters 
were  concerned  with  language  at  S  20.21 
(c)(l)(i)  and  (c)(3)  which  requires  general 
assistance  applicants  to  flle  prior  or 
concurrent  applications  for  other  types 
of  assistance  for  which  they  are 
presumed  to  be  eligible.  Those  who 
submitted  comments  generally 
requested  that  the  Bureau  give 
consideration  to  the  hardships  these 
requirements  would  impose  due  to  the 
isolation  factor  on  many  reservations 
and  the  itinerant  schedules  of  public 
welfare  eligibility  workers  serving  rural 
areas. 

Response.  The  Bureau  agrees  that  the 
proposed  rule  was  unduly  rigid  in  this 
regard  and  is  therefore  incorporated 
changes  to  permit  good  cause 
exceptions  for  initiating  general 
assistance  prior  to  the  actual  application 
for  assistance  from  other  sources, 
provided  that  the  individual  can 
demonstrate  that  he/she  has  initiated  or 
attempted  to  initiate  the  application 
process  for  other  assistance. 

Comment.  Comments  were  received 
concerning  the  supplemental 
information  relative  to  the  provisions  of 
general  assistance  for  members  of  tribes 
whose  reservations  extend  into  more 
than  one  state.  Two  commenters 
favored  the  adoption  of  the  Bureau 
proposal  to  provide  general  assistance 
for  all  members  of  a  tribe  residing  on  a 
multi-state  reservation.  One  commenter 
pointed  out  that  Bureau  general 
assistance  could  not  be  provided  under 
Pub.  L.  98-473  where  an  individual  is 
eligible  for  state  general  assistance. 

Response.  Although  there  was  no 
specific  provision  in  the  proposed 
regulation  as  published,  the  Bureau 
agrees  that  the  Bureau  general 
assistance  should  be  provided  to 
members  of  a  tribe  on  a  multi-state 
reservation  on  the  basis  of  the  multi- 
state  reservation  area.  Thus  in  keeping 
with  this  conclusion  and  the  policy  of 
dealing  govemment-to-govemment  with 
Indian  tribes,  the  Bureau  is  providing  for 
members  of  tribes  of  multi-state 
reservations  residing  in  states  on  such 
reservations  where  the  Bureau  does  not 
otherwise  provide  general  assistance,  to 
receive  Bureau  general  assistance  to  the 
extent  that  such  members  are  eligible 
for  Bureau  general  assistance  and  are 
not  eligible  for  state  general  assistance 
in  the  state  where  they  reside.  This 


provision  has  been  included  in  the  final 
at  S  20.21(b)(4). 

Comment.  Several  commenters 
objected  to  the  provision  at  S  20.21(d) 
allowing  general  assistance  recipients  IS 
days  to  inform  the  Bureau  of  any 
changes  in  status  which  might  affect 
either  eligibity  or  the  amount  of 
assistance.  All  of  the  commenters 
favored  retention  of  the  existing  Bureau 
policy  requiring  immediate  notification 
of  any  changes  in  status.  In  each 
instance,  the  more  stringent  reporting 
requirement  was  preferred  in  order  to 
avoid  overpayment  As  one  commenter 
pointed  out,  current  Bureau  poUcy 
specifies  that  a  20-day  written  notice 
must  precede  any  change  in  a  general 
assistance  recipient's  grant  To  add  a  15- 
day  "grace  period"  to  the  20-day 
advance  notice  requirement  would  tend 
to  increase  the  number  and  dollar 
amount  of  overpayments,  and  would 
decrease  the  probability  of  overpayment 
recovery. 

Response.  The  Bureau  concurs  with 
the  rationale  for  immediate  reporting  of 
changes  in  status  and  has  adopted  the 
requested  modification. 

Comment.  Many  commenters 
expressed  concern  that  the  proposed 
regulation  does  not  permit  applicants  or 
recipients  to  retain  any  cash  to  handle 
emergencies.  Several  commenters 
suggested  that  the  Bureau  adopt  the 
AFDC  resource  limit  specified  by  the 
State  where  the  individual  lives.  Some 
commenters  proposed  that  the  Bureau 
adopt  SSI's  resource  limit,  and  another 
proposed  that  BIA  specify  its  own 
resource  limit. 

Response.  The  Bureau  reviewed  the 
resource  limits  in  those  States  in  which 
it  provi<j^  General  Assistance.  We 
found  the  State  limits  for  all  those  States 
to  be  $1,000.  Accordingly,  we  have 
revised  the  regulations  to  permit 
applicants  and  recipients  to  retain  a 
resource  limit  of  $1,000.  Any  hquid 
resource  in  excess  of  this  amount  will  be 
counted  as  income  in  determining 
eligibility  for,  and  the  amount  of  the  BIA 
payment.  However,  this  provision  is  not 
to  be  construed  as  applying  to  earned  or 
unearned  income  during  the  month  in 
which  such  income  is  received.  All 
monies  not  specifically  exempted  by  law 
are  to  be  counted  as  income  during  the 
month  in  which  they  are  received,  but  as 
a  resource  thereafter  up  to  $1,000 
maximum 

Comment.  In  response  to  the  Bureau's 
proposed  rule  in  intermittent  income 
(5  20.21(f)(3)(iii)),  several  commenters 
argued  against  immediate  application  of 
proration  to  lease  income.  The 
recommendation  was  made  that  a 
transition  period  of  up  to  three  years  be 
granted  to  allow  for  implementation  of     ' 


proration  rule.  Rationale  for  siidi  a 
transition  period  was  based  on  the 
observation  that  lease  money  often  does 
not  reach  an  individual  in  a  consumable 
form.  For  example,  lease  income  may  be 
obligated  for  direct  payment  on  loan  or 
crecUt  indebtedness  and  is  therefafe  not 
actually  cash  on  hand.  To  avoid  jAmciog 
undue  hardship  on  certain  recipients  at 
lease  income,  commenters  proposed  s 
transition  period  as  an  alternative  to 
allow  caseworkers  time  to  assist 
recipients  in  long-term  financial 
plaiming. 

Response.  The  Bureau  has 
incorporated  this  recommended  titawtgm 
into  the  regulations  because  we  agree 
that  immediate  implementatian  of  the 
proration  requirement  would  have  an 
unduly  harsh  impact  on  certain  general 
assistance  recipients  doe  to  pre-existing 
obligations  which  may  limit  die  actual 
availability  of  lease  income. 

Comment  Comment  was  received 
regarding  the  criteria  for  incapacitation 
now  specified  at  §  20.21(iMlMiv)- 
Objection  to  this  clause  centered  on  the 
fact  no  recognition  is  given  to 
caseworkers'  abilities  to  assess  qwdal 
case  contingencies  and  make 
independent  determinations  in  certain 
instances  where  incapacitation  is 
obvious. 

Response.  The  Bureau  agrees  tfiat 
social  services  field  staff  should  have 
the  authority  to  make  documented 
casewoik  decisions,  including  eligibility 
determinations  and  assessments  of 
employability.  based  on  their 
professional  evaluation  of  an 
individual's  circumstances.  We  are  also 
aware  that  psychological  assessment 
services  are  not  available  in  most  Indian 
communities,  and  that  heavy  patient 
loads  in  many  reservation  healdicare 
facilities  necessitate  low  priority  being 
assigned  to  medical  examinations 
requested  for  purposes  of  detenniniug 
welfare  assistance  eligibility.  Sobsectiao 
(l)(v]  has  therefore  been  added  to 
§  20.21  (i)  to  approve  eligibility  baaed  oo 
casewoiker  assessment  but  pending 
examination  of  the  applicant  by  a 
physician. 

Comment  Comment  was  received 
uiging  the  Bureau  to  specify  penalty  far 
individuals  who  refuse  to  accept 
available  local  employment,  voluntarily 
terminate  employment  without  good 
cause,  or  are  fired  from  fobs  beosose  of 
unjustifiable  absence,  pow  woik  habits, 
etc. . 

Response.  The  Bureau  has  further 
investigated  this  issue  throo^  contact 
with  field  staff  and  has  determined  that 
the  requested  provision  should  be 
included  in  the  final  rule.  A  new 
subsection  (4)  has  been  added  to 


39926 


Federal  Register  /  Vol.  50.  No.  189  /  Monday,  September  30,  1985  /  Rules  and  Regiriafiofts 


§  20.21  (i)  which  will  levy  a  minimum  60- 
day  period  of  ineligibility  for  applicants 
or  recipients  who  refuse  to  accept 
avaUable  local  employment  or,  without 
good  cause,  do  not  maintain  their 
employed  status.  The  period  oi 
ineligibility  has  been  made  applicable 
only  to  the  individual  who  violates  the 
new  provision,  and  will  not  extend  to 
other  eligible  members  of  his/her 
household.  A  provision  for  reducing  the 
period  of  inel^bility,  subject  to 
specified  conditions,  has  also  been 
added. 

Commanta  Not  Adopted 

Comment  Some  commentera  objected 
to  the  time  constraints  imposed  by  the 
eligibility  redetermination  criteria 
(§  20.21(d)).  These  commentera  stated 
that  the  requirements  are  unrealistic 
because  they  disregard  such  factors  as 
heavy  worker  caseloads,  physical 
distances,  harsh  weather  conditions 
during  periods  of  the  year  and 
substandard  roads  on  many 
reservations — all  of  which  interfere  with 
a  caseworker's  ability  to  make  home 
visits  and  eligibility  redeterminations  in 
a  timely  manner. 

Response.  The  regulations,  especially 
at  S  20.21(d)(2).  do  provide  limited 
caseworker  flexibility  in  establishing 
annual  personal  contact  with  assistance 
recipients.  It  is  the  Bureau's  position 
that  a  regulated  eligibility 
redetermination  process  is  necessary  to 
maintain  overall  program 
accountability;  therefore,  no  change  has 
been  made  in  this  section. 

Comment  Three  commenters  were 
concerned  that  S  20.21(g](2]  requires 
Indians  to  divest  real  or  personal 
property  holdings  which,  for  reason  of 
religious  belief  or  tribal  custom,  cannot 
be  divested  by  an  Indian. 

Response.  These  regulations  do  not 
require  Indian  people  to  relinquish  real 
or  personal  property  holdings  related  to 
religious  belief  or  tribal  custom. 

Comment  Numerous  commenters 
objected  to  BIA's  long-standing  policy  of 
adhering  to  State  AFDC  payment  levels 
in  the  provision  of  general  assistance. 
Others  objected  to  the  rateable 
reduction  of  general  assistance 
payments  in  States  where  such 
reductions  are  imposed  on  AFDC  grant 
assistance.  In  regard  to  these  issues. 
some  commenters  maintained  that 
adoption  of  State-established  payment 
levels  fails  to  take  into  account  the 
extreme  tsblation,  absence  of  private 
sector  economies  and  other  unique 
factors  that  are  characteristic  of  Indian 
reservations.  Many  who  objected  to 
rateably  reduced  general  assistance 
payments  in  particular,  and  BIA's 
adherence  to  AFDC  payment  levels  in 


general,  advocated  the  development  of  a 
separate  BIA  general  assistance 
payment  standard  for  implementation 
on  reservations  nationwide. 

Response.  BIA  general  assistance  is 
available  only  when  the  applicant  is  not 
eligible  for  AFDC  SSI  or  State/locally 
funded  income  maintenance  programs. 
On  most  reservations,  the  majority  of 
financial  assistance  recipients  are 
clients  of  AFDC  programs;  therefore,  if 
BIA  were  to  establish  a  separate  general 
assistance  standard  of  payment, 
inherent  inequities  woidd  exist  between 
general  assistance  recipients  and  the 
recipients  of  AFDC.  The  Bureau  holds 
that  the  creation  of  such  payment 
inequity  would  not  be  in  the  ultimate 
best  interest  of  Indian  communities,  and 
would  be  contrary  to  the  mtent  of 
Congress  when  it  annually  appropriates 
monies  to  fund  the  Bureau's  general 
assistance  program.  Applying  rateable 
reductions,  where  applicable, 
establishes  absolute  parity  between 
AFDC  and  BIA  general  assistance 
payment  levels,  thereby  assuring  that 
the  basic  needs  of  all  welfare  assistance 
recipients  in  a  given  locale  are  met  on 
an  equal  basis. 

Comment  One  commenter  maintained 
that  the  proposed  regulations  require 
BIA  to  administer  a  program  of  general 
assistance  in  a  State  where  State 
general  assistance  is  provided  by 
vendor  payments  or  purchase  oiders  in 
lieu  of  cash  payments. 

Response.  Section  20.21(b)  requires  no 
change  l>ecau8e  it  does  not  stipulate  that 
State  general  assistance  must  be 
provided  in  cash  payment  in  order  to  be 
considered  available  to  meet  the  needs 
of  eligible  Indians.  A  State  program 
which  meets  criteria  specified  under 
{  20.21(b)  will  be  considered  available, 
whether  the  assistance  is  provided  in 
vendor  payments  or  purchase  orders. 

Comment  A  single  commenter  asked 
the  Bureau  to  incorporate  into  5  20.21  of 
the  final  rule  a  provision  requiring 
administration  of  general  assistance 
programs  in  aU  States  where  Indian 
lands  are  held  in  Federal  trust. 

Response.  This  recommendation  was 
not  adopted  because  the  BIA  social 
services  program  does  not  relate  to  land 
held  in  trust  status  as  such.  The 
authority  for  BIA  social  services  is  the 
Snyder  Act  (25  U.S.C.  13  (1982)); 
therefore,  the  provision  of  general 
assistance  is  based  on  Federal  statute 
rather  than  on  the  trust  relationship  per 
se.  The  suggested  provision  would  be  in 
conflict  with  the  Federal  Government's 
view  of  BIA  general  assistance  as  a 
secondary  or  residual  form  of  financial 
assistance,  and  would,  in  effect, 
estabhsh  BIA  assistance  as  a  primary 
form  of  assistance  in  States  where  State 


or  locally  funded  general  assistance  is 
available  to  all  fesidents  on  an  equal 
basis. 

Comment  Another  item  of  concern  to 
some  commenters  was  custodial  care,  a 
subcomponent  of  the  Bureau's  general 
assistance  program.  Comment  on  this 
issue  dealt  principally  with  questions  of 
whether  the  amended  regulations  allow 
for  the  continued  delivery  of  this 
service. 

Response.  We  have  carefully 
reviewed  the  amended  regulations  in 
light  of  these  comments,  and  have 
determined  that  existing  Bureau  policy 
relative  to  custodial  care  services  has 
been  left  unchanged. 

Comment  Several  commenters  asked 
whether  the  Bureau  is  required  to 
consider  as  available  to  the  BIA 
household  the  income  of  non-legally 
responsible  individuals  living  in  the 
household. 

Response.  All  income  of  those 
included  in  the  BIA  payment  is  to  be 
counted  as  available  to  meet  need. 
However,  no  income  of  anyone  outside 
the  BIA  household  is  considered  unless 
the  individual  actually  contributes  to  the 
support  of  a  member  of  the  household. 
Therefore,  the  Bureau  will  not  assume 
that  a  non-Iegally  responsible 
individual(s)  residing  together  with  a 
general  assistance  household  is 
contributing  to  the  support  of  any 
member(s)  of  the  household  included  in 
the  BIA  payment 

Comment  Several  commenters 
objected  to  the  proposal  that  income 
from  trust  land  leases  and  proceeds 
&om  the  sale  of  trust  land  must  be 
counted  as  income  and  resources.  One 
commenter  beUeved  that  this  was  in 
conflict  with  the  General  Allotment  Act 
and  other  Acts  which  govern  trust 
allotments  on  specific  reservations. 
Additional  comments  suggested  that  the 
regulations  should  allow  a  resource 
exemption  for  the  Hrst  $2,000  derived 
from  trust  land  leases  or  sales. 

Response.  The  Federal  Government 
does  not  exercise  any  control  over 
income  derived  from  trust  land  leases  or 
the  sale  of  trust  land.  Pub.  L  98-473 
provides  for  trust  funds  to  l>e  counted  as 
income  and  resources. 

Comment  One  commenter  proposed 
that  the  Bureau  eUminate  the 
requirements  for  counting  free  shelter  as ' 
income  in  kind  and  use  two  standards  oi 
assistance — one  which  includes  shelter 
costs,  and  one  which  does  not.  The 
commenters  believed  this  to  be  less 
administratively  complex. 

Response.  A  few  States  have  an 
AFDC  standard  which  distinguishes 
between  those  who^haye  shelter  costs 
and  those  who  do  not.  ni  these  States, 
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the  Bureau  will  determine  eligibility  and 
payment  amount  for  a  household  having 
no  shelter  costs  by  using  the  standard 
without  shelter,  and  will  not  count  free 
shelter  as  income  in  kind.  However,  in 
States  not  making  such  shelter  cost 
distinctions,  the  Bureau  will  count  free 
shelter  as  income  in  kind. 

Comment  Some  commenters  were 
opposed  to  counting  as  income  any 
contribution  of  shelter  at  no  cost.  Other 
commenters  proposed  that  the  Bureau 
adopt  an  in  Idnd  income  policy  only  if 
the  State  in  which  the  person  lives 
counts  free  shelter  as  income  in  kind  for 
AFDC  purposes. 

Response.  The  Bureau  believes  that  it 
is  the  best  use  of  limited  funds  to  not 
pay  a  shelter  amount  to  individuals  who 
have  no  shelter  cost. 

Comment.  Some  commenters  asked 
for  further  clarification  of  the  kinds  of 
income  to  be  prorated. 

Response.  Proration  applies  to  any 
income  received  which  is  payment  for 
work  performed.  It  applies  to  income 
received  by  individuals  who,  because  of 
a  contract,  self-employment,  or  short- 
term  employment,  earn  annual  income 
in  a  period  of  time  shorter  than  one 
year,  e.g.,  teachers  and  fanners. 
Proration  also  applies  to  income 
received  other  than  monthly  which  is 
anticipated  to  continue  on  a  regular 
basis,  e.g.,  lease  income. 

Comment.  Several  commenters  were 
opposed  to  prorating  lease  income 
because  the  extra  money  gave  recipients 
the  opportunity  to  purchase  items  which 
are  considered  necessities  by  most 
people.  They  suggested  that  lease 
income  be  counted  only  for  the  month  in 
which  it  was  received.  Other 
commenters  suggested  that  only 
amounts  in  excess  of  a  specific  amount, 
e.g.,  $3,000,  be  prorated.  Some 
commenters,  on  the  other  hand, 
supported  proration  because  it  would 
discourage  persons  from  spending  lump 
sums  of  income  at  one  time. 

Response.  This  regulation  is  not 
changed.  Due  to  the  limitations  of 
available  funds,  it  is  our  position  that 
people  shoud  first  use  their  own  income, 
rather  than  public  tax  revenues  to  meet 
basic  needs. 

Comment.  The  Bureau  received 
comments  objecting  to  the  provision  of 
prorating  shelter  expenses  contained  in 
§  20.21(h)(2).  The  basic  rationale  of  most 
commenters  was  that  this  would  be  a 
difficult  provision  to  apply  equitably, 
given  the  various  types  of  living 
arrangements  prevalent  on  Indian 
reservations,  and  variations  in  State 
public  welfare  policies  that  affect  BIA 
general  assistance  recipients. 

Response.  The  Bureau  has  carefully 
weighed  the  comments  received  on 


proration  of  shelter  expenses  and  has 
decided  to  make  no  changes  in 
S  20.21(h)(2).  In  consideration  of  limited 
program  funds,  the  Bureau  is  retaining 
the  shelter  cost  proration  provision  in 
S  20.21(h)(2).  The  provision  is 
compatible  with  the  definition  of 
"household",  and  is  consistent  with  our 
efforts  to  identify  and  support  a  uniform 
standard  for  the  determination  of 
assistance  payments. 

Comment.  Two  commenters  sought 
reconsideration  of  }  20.21(h)(3)  which 
stipulates  that  the  Bureau  shall  round 
general  assistance  payments  down  to 
the  next  lower  whole  dollar. 

Response.  This  method  of  computing 
welfare  grant  assistance  payments  is 
currently  used  by  every  Federally 
funded  income  maintenance  program 
and  by  the  Food  Stamp  Program.  To 
establish  consistency  between  BIA 
general  assistance  and  other  similar 
programs,  the  provision  at  S  20.21(h)(3) 
has  been  retained. 

Comment.  Three  commenters 
proposed  that  the  Bureau  extend  general 
assistance  eligibility  criteria  to  include 
Indians  who  are  unavailable  for 
employment  due  to  enrollment  in  a  post- 
secondary  academic  or  vocational 
curriculum. 

Response.  It  has  been  BIA  policy  to 
deny  exemptions  of  the  pertinent 
regulation  (here  codified  at  §  20.21  (i))  for 
adult  students  because  of  the  practical 
need  to  apply  eligibility  factors 
uniformly,  and  because  post-secondary 
students  have  access  to  various  types  of 
financial  aid. 

Comment.  The  Bureau  was  requested 
by  three  commenters  to  include  a 
provision  at  9  20.21(i)(l)  extending 
general  assistance  eligibility  to  Indians 
who  are  unavailable  for  employment 
due  to  voluntary  or  obligatory  tribal 
service  in  roles  of  cultural  or  religious 
signi^cance. 

Response.  We  have  given  very  careful 
consideration  to  these  comments  and 
have  discussed  the  issue  at  length  with 
certain  tribal  representatives  and  social 
services  field  personnel.  Based  on  those 
consultations  and  our  analysis  of  the 
issue,  we  have  concluded  that  the 
Bureau  cannot  deem  any  class  or 
category  of  persons  automatically 
eligible  for  general  assistance.  We  also 
have  concluded  that  costs  for  basic 
maintenance  needs  of  Indian  ceremonial 
figures  are  private  tribal  responsibilities 
not  to  be  borne  by  the  Federal 
Govenunent  through  BIA's  general 
assistance  program.  In  keeping  with  the 
provisions  of  these  regulations, 
individuals  fulfilling  obligations  in  any 
ceremonial  capacity  which  precludes 
regular  employment  shall,  at  the  time  of 
general  assistance  application,  be 


considered  unavailable  to  seek  and 
accept  employment,  and  therefore 
ineligible  for  general  assistance. 

Comment.  One  commenter  requested 
that  the  Bureau  exempt  persons  under 
age  18  from  the  requirement  to  seek  and 
accept  local  employment  rather  than 
only  persons  under  age  16  as  propoaed 
at  S  20.21(i)(l)(i). 

Response.  This  recommendatioo  has 
not  been  adopted.  In  the  vast  majority  of 
cases,  persons  under  age  16  are 
unemancipated  by  marriage,  subject  to 
compulsory  school  attendance  laws,  and 
ineligible  to  apply  for  general  assistance 
in  their  own  ti^t  because  they  are 
under  the  physical  care,  custody  and 
control  of  others.  These  characteristics 
are  less  likely  to  be  true  of  persons  age 
16  or  older.  We  believe  individuals  age 
16  and  older  indio  are  not  in  school 
should  not  be  relieved  of  the 
requirement  to  seek  and  accept  local 
employment  imless  exempted  pursuant 
to  §  20.21(i)(l). 

Comment  A  single  commenter 
requested  exemption  from  {  20.21(i)  far 
all  Tribal  Work  E}q>erience  Program 
(TWEP)  participants  on  grounds  that, 
because  they  are  "employed",  such 
tribal  members  should  not  be  leqaired 
to  seek  and  accept  regular  empk^menL 

Response.  In  all  instances.  TWEP  is  a 
subcomponent  of  the  Bureau's  general 
assistance  program  and  participatiaa  is 
contingent  on  basic  genoai  assistance 
eligibility.  As  the  name  itaelf  implies. 
TWEP  is  designed  to  provide  goieral 
assistance  recipients  with  opportunity  to 
end  general  assistance  dependency 
through  gaining  work  experience, 
development  of  good  work  habits  and 
acquisition  of  job  skills.  Assignmwit  to  a 
TWEP  project  does  not  constitute 
regular  employment;  therefore  die 
suggested  change  is  not  adopted. 

Comment  Numerous  commenters 
requested  darificatitm  of  the  portiao  of 
i  20.21(1}  dealing  with  general 
assistance  recipients'  "availability"  to 
participate  in  Tribal  Work  Expetieoce 
Programs  (TWEP). 

Response.  We  believe  tfiis  section  of 
the  nde  (now  codified  as  i  20i21(iK2)) 
requires  no  change  since  it  clearly 
conveys  the  Bureau's  intent  to  make 
TWEP  participation  mandatory  on 
reservations  v^ere  the  tribe  has 
exercised  its  option  to  contract  for 
TWEP  under  Pub.  L.  96-638.  By 
specifying  that  the  general  assistanne 
recipient  shall  be  available  for  TWEP 
pcuticipation.  the  Bureau  is 
acknowledging  that  die  total  number  of 
TWEP  positions  or  work  site 
assignments  may  well  be  insufficient  to 
permit  100  percent  participation  of  all 
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eligible  heads  of  household  receiving 
general  assistance. 

Other  Changes  Made 

Upon  review  of  the  proposed  rule,  the 
Bureau  has  made  the  following  changes 
in  the  final: 

— ^The  definition  of  "BIA  general 
assistance".  S  20.2(in),  has  been 
changed  to  emphasize  that  such 
assistance  is  provided  only  to  eligible 
Indians; 
— ^The  definition  of  "Essential  needs". 
S  20.1(cc).  has  been  expanded  to 
include  burial  expenses;  ' 

— Change  was  made  at  {  20.1  to  require 
tribes  not  served  by  BIA  general 
assistance  to  formally  request  the 
service  from  BIA; 
— Language  has  been  added  to 
S  20.21(f)(2)(i)  authorizing  proceeds 
from  the  sale  of  trust  land  and  other 
real  or  personal  property  to  be  set 
aside  for  up  to  one  year  pending 
reinvestment  in  trust  land  or  a 
primary  residence.  If  not  so  reinvested 
at  the  end  of  one  year  from  the  date  of 
transaction,  such  proceeds  wiU  be 
considered  unearned  income 
available  to  meet  need; 
— ^The  word  "general"  has  been  deleted 
from  I  20.21  (f)(2)(iii)  to  indicate  that 
any  assistance  provided  by  a  State, 
county  or  local  agency  will  be 
considered  unearned  income;  and 
— Several  numbering  changes  were 
necessary  to  accommodate  all 
changes  now  incorporated  into  this 
final  rule.  Other  changes  in  numbering 
were  made  for  purposes  of  clarity  and 
ease  of  reference. 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601).  The  information  collection 
requirements  contained  in  diis  part  have 
been  submitted  to  the  Oflfice  of 
Management  and  Budget  for  approval 
under  44  U.S.C  3501  et  teq..  and  have 
been  given  clearance  number  1078-0017. 

This  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  msfor  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1963. 

Since  the  Bureau's  general  assistance 
program  cannot  fimction  because  of  Pub. 
L  96-473  after  September  3a  1965.  until 
these  regulations  are  effective,  good 


cause  is  found  under  5  U.S.C  553(d)(3) 
for  these  regulations  to  become  effective 
upon  publication  in  the  Federal  Register. 

The  primary  author  of  this  document 
is  Eddie  F.  Brown.  Chief.  Division  of 
Social  Services.  Bureau  of  Indian 
Affairs,  telephone  nimiber  (202)  343- 
6434. 

List  of  Subjects  in  25  CFR  Part  20 

Administrative  practice  and 
procedure.  Child  welfare,  Indians-Social 
welfare.  Public  assistance  programs. 

PART  20— (AMENDED] 

For  reasons  set  out  in  the  preamble. 
Pai^^of  Subchapter  D.  Chapter  I  of 
Title25.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  for  25  CFR  Part  20  is 
revised  to  read  as  follows: 

Authority:  25  U.S.a  13;  i  20.21  also  issued 
under  Pub.  L  96-473. 

2.  Section  20.1  is  amended  by  revising 
paragraphs  (m).  (s),  (t),  and  (w)  and 
adding  paragraphs  (cc).  (dd).  (ee).  (ff) 
and  (gg)  to  read  as  follows: 

}20.1    DafMltone. 
•        *        *        •        • 

(m)  "BIA  general  assistance"  is  a 
secondary  or  residual  source  of 
assistance  for  eligible  Indian  people  and 
means  financial  aid  payments  to  eligible 
Indian  individuals  and  households  for 
assistance  in  meeting  the  cost  of 
essential  needs. 


(s)  "Need"  means  the  deficit  after 
consideration  of  income  and  other  liquid 
l^ssets  necessary  to  meet  the  cost  of 
basic  need  items  and  special  need  items 
as  defined  by  the  Bureau  standard  of 
assistance  for  the  State  in  which  the 
applicant  or  recipient  resides. 

(t)  "Public  assistance"  means  those 
programs  of  assistance  provided  under 
Title  IV  of  the  Social  Security  Act  (49 
Stat  620).  as  amended,  and  includes  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  Program  provided 
■under  Title  IV-A. 


(w)  "Resources"  means  income  and 
other  liquid  assets  available  to  an 
Indian  person  or  household  to  meet 
current  Bving  costs,  unless  otherwise 
specifically  excluded  by  Federal  statute. 
Liquid  assets  are  those  properties  in  the 
form  of  cash  or  other  financial 
instruments  whidi  can  be  converted  to 
cash,  such  as  savings  or  checking 
accounts,  promissory  notes,  mortgages 
and  similar  properties. 

(cc)  "Essential  needs"  include  at  a 
minimum  shelter,  food,  clothing  and 


utilities,  but  do  not  include  needs, 
except  for  burial  expenses,  beyond 
those  basic  and  special  needs  included 
in  the  Bureau  standard  of  assistance  for 
the  State  where  the  Indian  individual  or 
household  lives. 

(dd)  "Household"  means  persons 
living  together  with  the  "head  of 
household"  who  may  be  related  or 
tmrelated  to  the  "head  of  household" 
and  who  function  as  members  of  the 
family. 

(ee)  'Tribal  Work  Experience  Program 
(TWEP)"  means  a  program  operated  by 
tribal  contract  which  provides  eligible 
participants  with  work  experience  and 
training  that  promotes  and  preserves 
work  habits  and  develops  wotk  skills. 

(ff)  "Recipient"  means  an  individual 
to  whom  or  for  whom  a  BIA  general 
assistance  payment  is  made  for  the 
month. 

(gg)  "Case"  includes  all  individuals  in 
the  household  as  defined  in  f  20.1(dd) 
whose  needs  are  included  in  the  BIA 
general  assistance  payment  made  for 
the  month. 

3.  Section  20.20(c)  is  revised  to  read  as 
follows: 


$20.20 


(c)  Upon  written  request  of  an 
appropriate  tribal  governing  body  or  the 
appropriate  Bureau  Une  official,  the 
Deputy  Assistant  Secretary  may 
autfiorize  emergency  short-term 
assistance  and  services  to  Indians,  not 
otherwise  eligible  under  this  part,  who 
reside  on  a  reservation  or  in  designated 
near-reservation  areas,  when  necessary 
to  meet  need  as  defined  at  S  20.21(8)  and 
prevent  hardship  caused  by  fire,  flood  or 
acts  of  natiue. 

•  *  *  •  4 

4.  Section  20.21  is  revised  in  its 
entirety  to  read  as  follows: 


§20.21 

In  States  where  BIA  general        y 
assistance  would  otherwise  be 
available,  the  Bureau  will  not  provide 
general  assistance: 

(a)  To  on  or  near-reservation  membert 
of  tribes  cmrentiy  not  served  by  BIA 
general  assistance  unless  the  tribe 
formally  requests,  through  final 
governing  body  action,  that  the  Bureau 
operate  a  genial  assistance  program. 
Such  request  tat  BIA  general  assistance 
should  be  timed  with  the  Bureau's  next 
fiscal  jrear  for  the  general  assistance 
program: 

(b)  In  any  State  having  a  general 
assistance  program  available  to  meet 
the  needs  of  eligible  citizens,  including 
the  needs  of  Indians.  A  State  general 


Fadsral  Raster  /  Vol.  sa  No.  189  /  Monday,  September  30,  196S  /  Rules  and  Regulations 


assirtanea  pregr«n  is  avaitaUa  if 
payiBOits  an: 

(1)  Available  statewide  to  ehgibie 
indivldaals  and  families,  includiag 
Indians  oo  reservatioaa; 

(2)  Authorised  by  Stale  law  with 
funds  regularly  appropriated  to  ntake 
such  payments,  or  if  State  law  requires 
all  county  governments  or  localities  to 
make  such  payments  even  though 
payments  may  fluctuate  subject  to  the 
limited  availability  of  funds: 

(3)  For  the  purpose  of  meeting 
mondily  minimum  essential  needs  on  a 
continuing  basis;  and. 

(4)  Where  the  Bureau  provides  general 
assistance  on  a  reservation  in  one  State 
and  that  reservation  extends  into  a 
bordering  Statefs),  the  Bweau  will 
provide  general  assistance  to  members 
of  the  tribe  in  the  other  bordering 
State(s)  based  on  the  stnndsid  c^ 
assistance  in  the  State  where  the 
recipient  or  applicant  resides.  However, 
the  Bureau  will  provide  such  assistance 
in  the  bordering  State(s)  only  to  those 
members  who  are  not  eligibie  for  State 
general  assistance  as  de&ied  ia  1 20.21. 

(c)  In  States  where  the  Bureau 
provides  general  assistance.  Indicuis,  in 
order  to  be  considered  eligible  iot 
general  assistance  under  this  part  must 
meet  the  requirements  prescribed  in 
§  20.20(a];  and  the  following  conditions: 

(1)  Must  not  receive  financial 
assistance  from  AFDC  or  Supplemental 
Security  Income  (SSI); 

(i)  Indians  eligible  to  receive  AFDC  or 
SSI  will  be  allowed  to  receive  BIA 
general  assistance  once  they  have 
applied  for  and  until  they  begin  to 
receive  assistance  pajrments  from  AFDC 
or  SSI,  except  that  payment  shall  be 
authorized  when  good  cause  reasons, 
such  as  physical  isolation,  lack  of 
transportation  or  intermittent 
availability  of  State  eligibility 
specialists,  temporarily  prevent 
concurrent  application;  and  when  it  can 
be  documented  that  the  application 
process  has  been  initiated  by  schedoling 
an  appointment  or  that  the  BLA/tribal 
caseworker  has  initiated  the  application 
process  on  behalf  of  the  general 
assistance  applicant. 

(ii)  The  Bureau  will  not  make 
payments  for  any  month  for  which 
AFDC  or  SSI  payments  are  B»de. 

(2)  Must  have  insu^icient  resources  to 
meet  the  basic  and  special  need  items 
defined  by  the  Bureau  standard  of 
assistance; 

(3)  Must  apply  for  assistance  from 
other  Federal,  State,  county,  or  local 
programs  for  which  they  may  be  eligible 
concurrent  with  application' to  the 
Bureau  for  general  assistance,  unless 
good  cause  reasons,  such  as  physical 
isolation  with  sporadic  access  to 


traasportatiMi  or  intemittent 
availability  of  State  eligibility 
specialists,  tenporarily  prevent 
concurrent  appHeatioii;  and  when  it  can 
be  documented  diat  the  applicatlaB 
process  has  been  fantiated  by  adiedalfng 
an  appointment  or  that  die  BIA/tritml 
caseworiter  has  inidated  die  application 
process  on  behalf  of  the  general 
assistance  ap|rifcant 

(d)  RedetermmotionB.  fl)  The  Bravaa 
shaO  detemms  efigiUlity  and  the 
amount  of  die  BIA  general  aesistanGe 
payment  based  on  its  best  estimate  af 
income  and  circimistances  which  wffl 
exist  in  the  month  for  whidi  the  Boreas 
is  to  provide  assistance.  Recipients  are 
required  to  iraraediately  inform  the 
Bureau  of  any  changes  in  status  wUdi 
may  affect  thieir  eligibility  or  amount  of 
assistance.  The  Bareao  shall 
redetermine  etigibifity: 

(i)  Whenever  there  is  an  imfication  of 
a  change  in  circamstanoes; 

(ii)  Not  less  frequendy  than  every 
three  (3)  months  for  indiridaals  who  are 
not  exempt  under  paragraph  20.21(i) 
from  seeking  or  accepting  employraent; 

(iii)  Not  less  frequently  thm  one  every 
six  (6)  months  for  all  households. - 

(2)  the  redetermination  process  shall 
include  personal  contact  with  die 
recipient  preferably  a  home  visit  not 
less  than  once  a  year  to  evaluate 
changes  in  living  circtimstances  and 
household  composition,  and  to  assess 
the  need  for  continued  assistance. 

(e)  Standards  of  Assistance.  (1) 
Where  the  Bureau  operates  a  general 
assistance  program,  its  standwd  of 
assistance  shall  be  the  AFDC  payment 
standard  used  in  the  State  where  the 
applicant  or  recipient  resides.  In  a  State 
that  meets  100  percent  of  the  need 
standard,  the  Bureau  standard  is  die 
need  standard.  In  a  State  that  does  not 
meet  ne^  in  full  find  applies  a  rateable 
reduction  to  the  need  standard,  the 
Bureau  standard  is  the  rateable  reduced 
amount  The  AFDC  payment  standard 
incorporates  the  same  basic  and  special 
need  items  as  die  AFDC  standard  of 
assistance,  and  is  the  amount  from 
which  the  Bureau  will  subtract  net 
income  and  liquid  assets  to  determine 
eligibility  for  and  the  amount  of  the 
Bureau's  general  assistance  payment 

(2)  bi  the  event  the  State  has  no 
standard  for  one  adult  the  Bureau 
standard  for  one  adult  shall  be  the 
difference  between  the  standard  for  one 
child  and  the  standard  for  a  household 
of  two  which  includes  an  adult  or  one- 
half  the  amount  of  the  standard  for  a 
household  of  two,  whichever  is  greater. 

(f)  Resources.  In  determining 
eligibility  for  and  the  amount  of  the 
general  assistance  payment  the  Bureau 
shall  consider  all  types  of  income  and 


other  liqidd  assets  avaSable  fer  tappaii 
and  naluteuance  unless  otherwise 
disregarded  under  1 20.21(g),  or 
specifically  exchided  by  Federal  statate. 
All  earned  or  unearned  inoonie  will  be 
counted  as  income  in  the  month 
received  and  »*  a  Hqaid  asset  thereafter, 
except  certain  income  from  the  sale  of 
real  personal  piopeity  as  provided  for 
under  f  20.21(fK2^(i).  Resuurtes  are 
considered  availaUe  both  when  actnally 
available  and  wtien  the  applicant  or 
recipient  has  a  legal  interest  in  s 
Uquidated  simi.  as  defined  at  25  CFR 
20.1(w).  and  has  the  ability  to  make  sacfc 
sum  available  for  support  and 
maintenance. 

(1)  *Tamed  income**  means  in  cadi  or 
in  k^d  earned  by  an  individual  throogh 
the  receipt  of  wages,  salaiy. 
commissions,  or  profit  frtan  activities  in 
which  he  is  engaged  as  a  seltemployed 
individual  or  as  an  employee. 

(i)  Earned  income  inrJadrs  eandags 
over  a  period  of  time  for  whidh 
setdeaaent  is  made  at  one  given  time,  aa 
in  the  iastanoe  of  tha  sale  of  {am  cvopa, 
livestock,  etc. 

(ii)  Widi  respect  ta  silf  imploymt. 
"earned  income"  nwaas  total  prafit  fnm 
business  enterprise.  Im^  groas  receipta 
after  sabftracting  basJness  axpe  nsss 
dire^dy  related  to  prodociag  Aa  gooda 
or  services  and  wi&oot  which  the  gooda 
or  services  coold  not  be  prodaoed. 
Business  expenses  do  not  JBclada  it 
such  aM  depreciation,  personal  1 
and  entertainment  expenses,  | 
transportatioo,  purchaae  tl  capital 
equipment  and  payments  an  tha 
principal  on  loans  for  capital  assets  or 
durable  goods. 

(2)  "Unearned  inctNne"  includes  bat  ■ 
not  limited  to: 

(i)  Income  frtnn:  Interest  od  and  gM 
and  other  mineral  royalties;  rental 
property;  cash  uuntiibutious  such  as 


rvurdacinv 

land  and 
which  is  not 
of  reinvestment 
residence,  or  if 


child  support  and 

disabili^  md  uuempj 

per  capita  payments' 

Federal  statute;  sale 

real  or  personal 

set  aside  for  the  pi 

in  trust  land  or  a 

set  aside,  has  not  been  reinvested  in 

trust  land  or  a  primary  residence  st  the 

end  of  one  year  from  the  data  the 

income  was  received:  Federal  and  State 

tax  refunds.  AH  of  dke  above  shall  be 

counted  to  the  extent  diey  are  not 

disregarded  by  Federal  statute. 

(if)  Income  in  kind  omtribations 
providing  shelter  at  no  coat  to  the 
individual  or  household:  In  establishing 
the  amount  of  the  in  kind  contribudon. 
the  Bureau  shall  use  the  amount  for 
shelter  included  in  the  standard,  if 
identifiable,  or  25  percent  of  the 
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standard  unless  there  is  evidence 
provided  that  the  value  of  free  shelter  is 
less:  and. 

(iii)  Assistance  provided  by  a  State, 
county  or  local  agency. 

(3)  The  Bureau  shall  prorate  (i)  over  a 
12-month  period  recurring  annual 
income  received  by  indivi<^als.  such  as 
teachers  whose  regular  employment 
does  not  engage  them  on  a  year  round 
basis;  (ii)  income  received  by 
individuals  employed  on  a  contractual 
basis  over  the  period  of  the  contract: 
and  (iii)  intermittent  income  received 
quarterly,  semiannually  or  yearly  over 
the  period  covered  by  the  income.  The 
Bureau  shall  prorate  the  income  unless 
there  is  evidence  that  the  income  will 
not  continue  to  be  received  in  the  future. 
However,  for  a  period  of  three  years 
from  the  publication  date  of  these 
regulations,  the  Bureau  will  not  prorate 
lease  income  which  has  been  obligated 
by  a  household  in  a  manner  which 
makes  it  unavailable  in  consumable 
form  to  the  household. 

(g)  Disregards.  (1)  The  Bureau  shall 
disregard,  from  the  gross  amount  of 
earned  income,  amounts  deducted  for 

(i)  Federal.  State  and  local  taxes: 

(ii)  Social  Security  (PICA); 

(iii)  Health  insurance; 

(iv)  Work  related  expenses,  including 
reasonable  transportation  costs; 

(v)  Child  care  costs  except  where  the 
other  parent  in  the  home  is  not  working 
or  is  not  disabled;  and 

(vi)  The  cost  of  special  clothing,  tools 
and  equipment  directly  related  to  the 
individual's  employment  All  of  the 
above,  as  appropriate,  will  be 
disregarded  from  self-employment 
income  after  deducting  costs  of  doing 
business. 

(2)  The  Bureau  shall  disregard  as 
income,  or  other  liquid  assets: 

(i)  The  first  $1000  of  liquid  resources 
available  to  the  household; 

(ii)  Any  home  produce  from  garden, 
livestock  and  poultry  utilized  by  the 
applicant  or  recipient  and  his/her 
household  for  their  consumption; 

(iii)  Resourc«s  speciHcally  excluded 
by  Federal  statute. 

(h)  Payments.  (1)  The  Bureau  shall 
make  assistance  payments  in  an  amount 
not  to  exceed  the  di^erence  between  the 
Bureau  standard  of  assistance  and  all 
resources  not  otherwise  disregarded.  In 
the  event  the  State  in  which  the 
individual  or  household  hves  applies  a 
rateable  reduction  to  that  difference  or 
maintains  a  system  of  dollar  maximums 
on  the  payment,  the  Bureau  shall  also 


apply  the  rateable  reduction  and/or  the 
maximum  to  the  payment. 

(2)  If  there  is  more  than  one  household 
living  in  a  dwelling  and  the  household(8] 
receiving  general  assistance  contribute 
to  shelter  expenses,  the  Bureau  shall 
prorate  the  actual  shelter  cost,  but  the 
amount  in  the  payment  for  shelter  will 
not  exceed  the  amount  in  the  Bureau 
standard  of  assistance  for  shelter,  or  if 
not  identifiable,  the  prorated  amount,  in 
addition  to  other  needs,  cannot  exceed 
the  total  amount  in  the  standard  for 
individuals  or  households  in  similar 
circumstances. 

(3)  The  Bureau  will  round  the  payment 
down  to  the  next  lower  whole  dollar. 

(4)  In  no  case  shall  the  Bureau  provide 
retroactive  payments  of  general 
assistance  for  any  period  prior  to  the 
date  of  application  for  assistance. 

(i)  EmpIoymenL  (1)  An  applicant  or 
recipient  must  actively  seek 
employment,  including  use  of  available 
tribally  or  Bureau-funded  employment 
assistance  services.  The  individual  is 
also  required  to  accept  available  local 
employment  An  individual  who  does 
not  comply  will  not  be  eligible  for 
general  assistance.  These  requirements 
do  not  apply  to: 

(i)  A  person  under  the  age  of  16  years; 

(ii)  A  full-time  student  under  the  age 
of  19  who  is  attending  an  elementary  or 
secondary  school,  or  a  vocational  or 
technical  school  equivalent  to  a 
secondary  school; 

(iii)  A  person  suffering  from  an  illness, 
when  it  is  determined  on  medical 
evidence  or  on  other  sound  basis  that 
the  individual's  illness  or  injury  is 
serious  enough  to  temporarily  prevent 
entry  into  employment 

(iv)  An  incapacitated  person,  when 
verified  that  a  physical  or  mental 
impairment  determined  by  a  physician 
or  licensed  or  certified  psychologist  by 
itself  or  in  conjunction  with  age. 
prevents  the  individual  from  engaging  in 
employment 

(v)  A  person  who.  upon  the 
doctmiented  assessment  of  the  social 
services  caseworker,  and  pending 
examination  by  a  physician  or  other 
appropriate  professional,  is  deemed 
essentially  incapacitated  because  of 
age.  physical  or  mental  impairment; 

(vi)  An  individual  responsible  for  a 
person  in  the  home  who  has  a  verified 
physical  or  mental  impairment  that 
requires  the  individual  in  the  home  on  a 
virtually  continuous  basis,  and  there  is 
no  other  appropriate  household  member 
available; 


(vii)  A  parent  or  other  individual  who 
personally  provides  full-time  care  of  a 
child  under  that  age  of  6; 

(viii)  A  parent  or  minor  living  in  the 
household  if  the  other  parent  is  not 
exempt  from  seeking  or  accepting 
employment 

(ix)  A  person  who  is  working  30  hours 
or  more  per  week  in  unsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
full-time  employment  expected  to  last 
no  longer  than  10  work  days;  and 

(x)  A  person  for  whom  employment  is 
not  accessible  in  a  commuting  time  that 
is  reasonable  and  comparable  with 
others  in  similar  circumstances. 

(2)  Where  the  tribe  administers  a 
Tribal  Work  Experience  Program 
(TWEP),  the  nonexempt  individual  shall 
be  available  to  participate.  However, 
participation  does  not  relieve  the 
individual  from  seeking  or  accepting 
employment. 

(3)  Individuals  not  exempt  under  one 
of  the  preceding  clauses  of  this  section 
must,  in  seeking  employment,  provide 
evidence  of  efforts  to  obtain 
employment. 

(4)  Individuals  not  exempt  under  one 
of  the  preceding  clauses  of  this  section, 
who  refuse,  or  otherwise  fail  to  seek  and 
accept  available  local  employment,  or 
who  voluntarily  and  without  good  cause 
do  not  maintain  their  employed  status, 
will  not  be  eligible  to  receive  general 
assistance  for  a  period  of  60  days 
following  the  date  of  application,  or 
eligibility  redetermination. 

(i)  The  60-day  period  of  ineligibility 
will  be  renewed  upon  each  application 
for  general  assistance  until  the  applicant 
complies  with  the  requirement  to  seek 
and  accept  available  local  employment. 

(ii)  An  unemployed  individual  against 
whom  a  60-day  eligibility  suspension 
has  been  le\'ied  will  have  the 
suspension  period  reduced  by  30  days 
upon  providing  evidence  that  he/she  has 
made  effort  to  seek  employment. 

(iii)  Periods  of  eligibility  suspension 
shall  affect  only  the  individual  who  fails 
to  comply  with  the  provision  of  this 
section,  but  shall  not  apply  to  other 
members  of  his/her  household. 
Hazel  E.  BlMrt, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

[FR  Doc.  85-23343  Filed  9-27-85:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[OACT-002-N] 

Medicare  Program;  Part  A  Premium  for 
the  Uninsured  Aged  for  the  12-Month 
Period  Beginning  January  1, 1986 

AOENCr.  Health  Care  Financing 
Administration,  HHS. 
ACnON:  Notice. 


:  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1, 1986. 
EFFECTIVE  DATE:  January  1. 1986. 
FOR  FUnTNER  INFORMATION  CONTACT 
Solomon  Mussey.  (301)  594-2829. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1818(d)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1395i- 
2(d)(2)).  I  have  determined  that  the 
monthly  Medicare  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1. 1988,  is 
$214. 

Section  1818  of  the  Social  Security  j\cl 
(Act)  provides  for  voluntary  enrollment 
in  the  hospital  insurance  progiam  (Part 
A  of  Medicare),  subject  to  payment  of  a 
monthly  premium,  of  certain  persons  age 
65  and  older  who  are  uninsured  for 
social  security  or  railroad  retirement 
benefits  and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance.  (Persons  insured  under  the 
Social  Security  or  Railroad  Retirement 
Acts  need  not  pay  premiums  for  hospital 
insurance.) 

Section  1818(d)(2)  of  the  Act,  as 
amended  by  section  606(b)  of  the  Social 
Security  Amendments  of  1983  (Pub.  L. 
98-21)  requires  the  Secretary  to 
determine  and  publis^,  during  the  next 
to  last  quarter  of  each  calendar  year,  the 
amount  of  the  monthly  Part  A  premium 
for  voluntary  enrollment  for  the 
following  calendar  year.  The  formula 
specified  in  this  section  requires  that,  for 
the  period  beginning  January  1. 1986,  the 
1973  base  year  premium  ($33)  be 
multiplied  by  the  ratio  of  (1)  the  1986 
inpatient  hospital  deductible  to  (2)  the 
1973  inpatient  hospital  deductible, 
rounded  to  the  nearest  multiple  of  $1  or, 
if  midway  between  multiples  of  $1.  to 
the  next  higher  multiple  of  $1. 

Under  section  1813(b)(2)  of  the  Act, 
the  1986  inpatient  hospital  deductible 
was  determined  to  be  $492.  The  1973 
deductible  was  actuarially  determined 
to  be  $76,  although  the  re73  deductible 
was  actually  promulgated  to  be  only 
$72.  to  comply  with  a  ruling  of  the  Cost 
of  Living  Council.  (See  37  PR  21452. 


October  11, 1972.)  The  monthly  premium 
for  the  12-month  period  beginning 
January  1. 1986  has  been  calculated 
using  the  $76  deductible  for  1973.  since 
this  more  closely  satisfies  the  intent  of 
the  law.  Thus,  the  monthly  hospital 
insurance  premium  is  $33  x  (492/ 
76) =$213.63,  which  is  rounded  to  $214. 

The  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12-month  period  beginning  January  1, 
1986.  will  increase  to  $214.  That  amount 
is  23  percent  higher  than  the  $174 
monthly  premium  amount  for  the  12- 
month  period  beginning  January  1, 1985. 

The  estimated  cost  of  this  increase  to 
the  approximately  22  thousand  enrollees 
who  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance  will  be  about  $11  million. 

Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  pohcy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291  or 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  through  612). 

(Section  1818(d)(2)  of  the  Social  Security  Act 

(42  U.S.C.  1395i-2(d)(2)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773;  Medicare — Hospital 

Insurance) 

Dated:  September  20. 1985. 
C.  McClaln  Haddow. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  26. 1985. 
Margaret  M.  Heckler. 
Secretary. 
(FR  Doc.  85-23483  Filed  9-27-«5;  9:37  am) 
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(OACT-003-N] 

Medicare  Program;  Monthly  Actuarial 
Rates  and  Part  B  Premium  Rates 
Beginning  January  1, 1986 

agency:  Health  Care  Financing 
Administration.  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1986.  It  also 
announces  the  monthly  SMI  premiimi 
rate  to  be  paid  by  all  enrollees  during 
calendar  year  1986. 

EFFECTIVE  DATE:  January  1, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carter  Warfield,  (301)  594-2893. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  services, 
home  health  services,  services  furnished 
by  rural  health  clinics,  ambulatory 
surgical  centers,  and  comprehensive 
outputient  rehabilitation  facilities,  and 
certain  other  medical  and  health 
services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 
are  entitled  to  hospital  insurance  and  to 
U.S.  residents  who  have  attained  age  65 
and  are  citizens,  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  five  consecutive  years. 
This  program  requires  enrollment  and 
payment  of  monthly  premiums,  as 
provided  in  42  CFR  Part  405,  Subpart  I. 

The  Secretary  of  Health  and  Human 
Services  is  required  by  law  to  issue  two 
annual  notices  relating  to  the  SMI 
program. 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal,  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enrollee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65)  during  the 
calendar  year  beginning  the  following 
January.  These  amounts  are  called 
"monthly  actuarial  rates." 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged'end  disabled  enrollees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enrollee  are  higher 
than  for  the  aged,  the  law  provides  that 
they  pay  the  same  premimn  amount.) 
Beginning  with  the  passage  of  section 
203  of  Pub.  L.  92-603  and  until  the 
passage  of  section  124  of  Pub.  L.  97-248. 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  the  premium  rate  was 
limited  to  the  lesser  of  the  actuarial  rate 
for  aged  enrollees,  or  the  current 
monthly  premium  rate  increased  by  the 
same  percentage  as  the  most  recent 
general  increase  in  monthly  title  II  social 
security  benefits.  The  difference 
between  the  premiums  paid  by  all 
enrollees  and  total  incurred  costs  was 
met  from  the  general  revenues  of  the 
vFederal  Government. 

Section  124  of  Pub.  L.  97-248  amended 
section  1839  of  the  Social  Security  Act 
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(Act)  regarding  a  temporary  change  in 
the  calculation  of  the  SMI  premium  rate. 
Specifically,  from  July  1983  through  June 
1985,  the  monthly  premium  rate  was  set 
at  one-half  the  actuarial  rate  for -aged 
beneficiaries  (25  percent  of  the  expected 
average  monthly  cost  of  SMI  for  each 
aged  enrollee). 

Section  606  of  Pub.  L  98-21  further 
amended  section  1839  of  the  Act  to 
revise  the  date  that  the  premium  rate  is 
announced  and  the  date  that  the 
premium  rate  goes  into  effect.  Thus,  the 
premium  rates  are  to  be  announced  in 
September  rather  than  December  of 
each  year  and  become  effective  in 
January  following  the  announcement 
rather  than  in  July.  Additionally,  section 
606  of  Pub.  L.  98-21  and  section  2302  of 
Pub.  L  98-369  (the  Deficit  Reduction  Act 
of  1984)  amended  lection  1839  of  the  Act 
to  extend  through  1987  the  provision 
that  the  premium  be  based  on  25  percent 
of  program  costs.  In  January  1988, 
calculation  of  the  premium  rate  will 
revert  to  the  method  used  before  the 
passage  of  Pub.  L.  97-248.  Pub.  L  98-21 
and  Pub.  L  98-369,  except  that  it  will 
remain  on  a  calendar  year  basis. 

A  further  provision  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act  that  was 
added  by  Pub.  L.  98-369.  This  provision 
refers  to  section  215(i)  of  the  Act  that 
provides  for  cost  of  living  increases  in 
social  security  benefits.  Section 
1839(f)(1)  of  die  Act  states  that  if  no  cost 
of  living  increase  under  section  215(i)  of 
the  Act  becomes  effective  in  December 
1985  or  1986,  there  will  be  no  increase  in 
the  SMI  standard  monthly  premium  for 
the  following  year.  Thus,  the  premium 
will  remain  at  the  December  level. 
However,  those  individuals,  who  enroll 
in  the  SMI  program  after  the  expiration 
of  their  initial  enrollment  period  or 
reenroll  after  termination  of  a  coverage 
period,  are  still  subject  to  the  increase  in 
premium  described  in  section  1839(b)  of 
the  Act.  In  these  cases,  the  monthly 
premium  would  be  the  amount  of  the 
December  premium  plus  the  additional 
amount  specified  in  section  1839(b)  of 
the  Act.  That  increase  is  a  percentage  of 
the  premium  and  would  be  based  on  the 
new  premium  rate. 

Section  1839(f)(2)  of  the  Act,  as  added 
by  Pub.  L  98-369  and  amended  by  Pub. 
L  98-617,  contains  provisions  that  are 
applicable  if  there  is  a  cost  of  living 
increase  for  1986  or  1987.  The  law 
provides  that  if  an  individual  is  entitled 
to  benefits  under  section  202  or  223  of 
the  Act  (the  Old-Age  and  Survivors 
Insurance  Benefit  and  the  Disability 
Insurance  Benefit,  respectively)  and  has 
the  SMI  premium  deducted  from  these 
benefit  payments,  the  premium  increase 


would  be  reduced  to  avoid  causing  a 
decrease  in  the  individual's  benefit 
payment.  This  would  occur  if  the  cost  of 
living  adjustment  under  section  215(i)  of 
the  Act  is  less  than  the  increase  in  the 
premium.  Specifically,  the  reduction  in 
the  premium  amount  applies  if  the 
individual  receives  benefits  under 
section  202  or  223  of  the  Act  for 
November  and  December  of  a  particular 
year  and  the  individual's  SMI  premiums 
for  December  and  the  following  January 
are  deducted  horn  the  respective 
month's  section  202  or  223  benefits. 

Note. — A  check  for  benefits  under  section 
202  or  223  is  received  in  the  month  following 
the  month  for  which  it  is  due.  The  SMI 
premium  that  is  deducted  from  a  particular 
check  is  the  SMI  payment  for  the  month  in 
which  the  check  is  received.  Therefore,  a 
benefit  check  for  November  is  not  received 
until  December  and  has  the  December's  SMI 
premium  deducted  from  it. 

Generally,  the  reduced  SMI  premium 
for  the  individual  for  that  January  and 
for  each  of  the  succeeding  11  months  for 
which  he  or  she  is  entitled  to  benefits 
under  section  202  or  223  of  the  Act  is  the 
greater  of  the  following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premiimi  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December. 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

Again,  those  individuals  who  have 
enrolled  in  the  SMI  program  late  or  have 
reenroUed  after  the  termination  of  a 
coverage  period  are  subject  to  an 
increased  premium  under  section 
1839(b)  of  the  Act.  In  these  cases,  the 
monthly  premium  would  be  calculated 
as  specified  in  (1)  and  (2)  above  with  the 
addition  of  the  amount  specified  under 
the  provisions  of  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
prcmiimi  and  would  be  based  on  the 
new  premium  rate. 

In  determining  the  premium 
limitations  under  section  1839(f)(2)  of 
the  Act,  the  monthly  benefits  to  which 
an  individual  is  entitled  imder  section 
202  or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f)(2) 
of  the  Act,  it  will  not  be  changed  during 
the  calendar  year  even  if  there  are 
retroactive  adjustments  or  payments 
and  deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 


For  calendar  year  1986.  the  notices  of 
the  monf^y  actuarial  rates  and  the 
monthly  premium  rate  are  as  follows: 

Notice  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(a)  (1) 
and  (4)  of  the  Act  (42  U.S.C.  1395r(a)(l) 
and  (4)),  as  amended,  I  have  determined 
that  the  monthly  actuarial  rates 
applicable  for  calendar  year  1986  are 
$31.00  for  enrollees  age  65  and  over,  and 
$40.80  for  disabled  enrollees  under  age 
65.  The  accompanying  statement  gives 
the  actuarial  assumptions  and  bases 
from  which  these  rates  are  derived. 

Notice  of  Monthly  Premium  Rate 

As  required  by  section  1839(a)(3). 
(e)(1)  and  (f)  of  the  Act  (42  U.S.C. 
1395r(a)(3),  (e)(1)  and  (f)).  as  amended,  I 
have  determined  that  the  standard 
monthly  premium  amount  will  be  $15.50 
during  calendar  year  1986.  The 
accompanying  statement  shows  how  the 
premium  amount  was  derived. 

Statement  of  Actuarial  Assumptions  and 
Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Standard  Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Frugram  Beginning  January  1966 

1.  Actuarial  Status  of  the  Supplementary 
Medical  Insurance  Trust  Fund 

The  law  requires  that  the  SMI 
program  be  financed  on  an  incurred 
basis;  that  is,  program  income  during  the 
calendar  year  for  which  the  actuarial 
rates  are  effective  must  be  sufficient  to 
pay  for  services  furnished  during  that 
year  (including  associated 
administrative  costs)  even  though 
payment  for  some  of  these  services  will 
not  be  made  until  after  the  close  of  the 
year.  The  portion  of  income  required  to 
cover  benefits  not  paid  until  after  the 
close  of  the  calendar  year  is  added  to 
the  trust  fund  until  needed.  Thus,  the 
'assets  in  the  trust  fund  at  any  time 
should  be  no  less  than  benefit  and 
administrative  costs  incurred  but  not  yet 
paid. 

Because  the  rates  are  established 
prospectively,  they  are  subject  to 
projection  error.  As  a  result,  the  income 
to  the  program  may  not  equal  incurred 
costs.  Therefore,  trust  fund  assets 
should  be  maintained  at  a  level  that  is 
adequate  to  cover  a  moderate  degree  of 
projection  error  in  addition  to  the 
amount  of  incurred  but  unpaid  expenses. 
Table  1  summarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
the  end  of  the  financing  period  for 
periods  from  1984  through  1985. 
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Table  1— €stimwted  Aciumum.  Status  of 
THE  SMt  Trust  Fund  as  Of  the  Emo  of 
THE  Fmanomg  Pemoos.  Jan.  1.  t984-Oec. 
31. 1985 
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2.  Monthly  Actuanal  Rate  lor  EnroUees 
Age  65  and  Older 

The  monthly  aotiiaraal  FSte  is  one-half 
of  the  monthly  projected  cost  of  benefits 
and  admuiistrafive  expenses  for  each 
enroUee  age^S  and  older,  adjusted  to 
allow  for  interest  eamingB  on  assets  in 
the  trust  fund  euid  a  contingency  margin. 
The  contingen(^  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
degree  of  projection  error  and  to 
amortize  unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1986  was  determined  by  projecting 
per-enrollee  cost  for  the  12'month 
periods  ending  June  30. 1986  and  June  30. 
19B7,  by  type  of  service.  Although  the 
actuarial  rates  are  now  apphcable  for 

ra1pnH»p  vf^iru   nmiortinn*  nf  t»op. 
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enroUee  costs  were  determined  on  a  )u^ 
to  June  period.  consiMent  with  the  July  1 
annual  fee  soeen  updsrte  used  for 
benefits  prior  to  the  paeeageof  aeation 
2386(b)  of  Pub.  L.  ee-Me.  The  values  for 
the  12-monfli  period  ondKng  jane  80, 
1983,  were  established  from 'program 
data.  Subsequent  periods  were  projected 
using  a  combinatien  of 'program  data 
and  data  from  extenull  sources.  The 
projection  factors  used  an  shown  in 
Table  Z.  These  per-enrollee  values  are 
then  adjusted  to  apply 'to  a  calendar 
year  period.  The  projected  values  for 
financing  periods  &om  July  1, 1983, 
through  December  33.,  18B6,  aie  ihown  in 
Table  3. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  tite  total  of 
benefits  and  adminisrtrative  costs  for 
enrollees  age  05  and  over  for  calendar 
year  1986  is  $33.86.  The  jnonthly 
actuarial  rate  of  $31.00  provides  an 
adjustment  for  interest  easnings  and 
$—1.65  for  a  contingency  margin.  Based 
on  current  estimates,  it  appears  Ibat  the 
assets  are  more  than  sufficient  to  cover 
the  amount  of  incorred  but  impwid 
expenses  and  to  provide  for  a  moderate 
degree  of  projection  £rror.  Thus,  a 
negative  margin  is  needed  to  reduce 
assets  to  a  moreapproftriate  Jevel. 


3.  tMontbfy  Actuariea  Kate  for  Disabled 
Enrollees 

Dissibled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
to  disability 'benefits  for  not  less  than  24 
months  or  because  of  entitlement  to 
Medicare  under  the  end-stdte  xenal 
disease  program.  Projected  monthly 
costs  for  disabled  enrollees  (other  Ihan 
those  suffering  from  end-stage  rendl 
disease)  are  prepared  in  a  fashiop 
exactly  parraUel  to  projections  for  Ifae 
aged,  using  appropriate  actuarial 
assumptions  (seeTsble  2). 'Costs  for  the 
end-stage  renafl  disease  program  are 
projected  differently  because  of'flie 
complex  demographic  problems 
involved.  1%e  coi^bined  results  for  all 
disabled  enrdllees  are  shown  hi  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  Of  the  total  t»f 
bene^ts  and  administrative  costs  for 
disaftfled  enrollees  for  calendar  year 
1986  is  $60.24.  The  monthly  actuarial 
rate  of  $40  JO  provides  an  adjustment  'for 
interest  earnings  and  $—14.29  for  a 
contingency  margin.  As  in'ttie 
determination  of  tiie  monthly  actuariail 
rate  for  disabled  enrollees,  a  negative 
margin  is  needed  to  reduce  the  surplus 
to  a  more  appropriate  level. 
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TABLE  2— PROJECTION  FACTORS  1/ 
12-NONTH  PERIODS  ENDING  JUNE  30  OF  T984-1987 
(In  percent) 


12>w>nth 
period 
ending 
June  30 


Phyalclana*  servlcea 
Fees  2/   Residual  V 


Radiology 

and 

pathology 


Group 

Outpatient 

Home  health 

practice 

Independent 

hospital 

agency 

prepayment 

lab 

services 

services 

plans 

services 

Aged: 

1984 
1985 
1986 
1987 


Disabled: 

1984 
1985 
1986 
1987 


7.2 
0.7 
5.1 
4.8 


7.2 
0.7 
5.1 
4.8 


4.3 
3.0 
3.6 
3.7 


5.7 
4.3 

5.7 
5.7 


12.3 
1.2 
9.6 

10.7 


■11.6 
1.6 

11.7 
8.9 


20.8 

7.5 

14.8 

14.9 


-0.7 
11.3 
17.2 
15.1 


28.2 

17.1 

9.7 

8.8 


0.0 
0.0 
0.0 
0.0 


28.6 
19.1 
19.8 
19.8 


26.3 
27.5 
31.6 
30.4 


12.8 

97.5 

9.6 

10.2 


16.2 

114.9 

9.6 

9.4 


\J     All  values  are  per  enrollee. 

2/  As  recognized  Tor  payment  under  the  program. 

5/  Increase  In  the  number  of  services  received  per  enrollee  and  greater  relative  use  of  more  expensive  services. 
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TABie  3*-&ERlVATIdN  Of  MOKTHLT  ACTUARIAL  RATE  POft  eMftOLtEES  ACJE  6$  AKD  OVER 
FINANCING  I>£RI0DS  ^NDInG  DECEMBER  31.    1963     THROUGH  DECEriBEft  31.    1986 


July  1,  1983 
through 
December  31.  1983 


January  1,  1981 
through 
December  31.  1984 


Financing  Periods 


Covered  services  (at  level  recognized): 

Physicians'  reasonable  charges  $26.37 

Radiology  and  pathology  1«02 
Outpatient  hospital  and  other 

Institutions  5.18 

Home  health  agencies  .04 

Croup  practice  prepayment  plans  .97 

Independent  lab  .45 

Total  services  34.02 

Cost-Shai'lngi 

Deductible  -^.50 

Coinsurance  -6.29 

ToUl  bertefits  25.24  „ 

Admlnlstritive  expenses  1.19  ,^ 

Incurred  «X|Mrtdltures  26.43 

Value  of  Interest  -.65 

Contlngertey  margin  for  pi*tfJectlon 
error  irid  to  amortize 

the  surplus  or  deficit  1.22    .^ 

Monthly  ieitudrlal  rate  $27.00  1/ 


$27.59 
.99 

5.61 
.04 

1.12 
.69 


36.05 


-2.§2 

-6.61 


^J6^21 


VI9 


.jtJLk 


28.12 


-.65 


Jdll 


January  1,  1985 

through 
December  31.  1985 


$29.20 


$29.33 
1.04 

6.25 
.05 

1.34 
.96 


38.98 


-2.53 
-7.09 


29.36 


1.28 


30.64 


-1.19 


-in  n 


1.55 


$31.00 


January  1,  1986 

through 
December  31.  1986 


$31.90 
1.15 

7.18 

.06 

1.61 

1.06 


42.95 


-2.54 
-7.86 


32^i 


iAll. 


33.86 


-1.21 


J±^ 


$31.00 


i 


1/     This  rate,  although  erlglnally  promulgated  for  the  IgMBonth  period  ending  Junft  39*    1984,  waS  ftdaifUa  5y  Pull*  I.  98-21 
"      to  apply  dnly  to  the  i-iriwnth  period  ending  December  31.   1983. 


TABLE  4— DERIVATION  OF  HONTHLT  ACTUARIAL  RATE  FOR  DISABLED  ENROLLEES 
FINANCING  PERIODS  ENDING  DECEHBER  31.  1983  THROUGH  DECEHBER  31.  1986 


Financing  Perloda 

July  1,  1983    January  1.  1981      January  1.  1985 

through         through  through 

Decewber  31,  1963  Decewber  31,  1981 Decewber  31,  1985 


January  1,  1966 
through 
December  ^1,  1986 


a. 
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Covered  services  (at  level  recognize^): 

Physicians*   reasonable  charges 
Radiology  and  pathology 
Outpatient  hospital  and  other 
""  Institutions 

Hone  Jiealth  agencies 

Group  practice  prepayment  plans 

Independent  lab 

Total  services 

Cost-Sharing: 

Deductible 
Coinsurance 

Total  benefits 

Adainlstrative  eipenses 

Incurred  expenditures 

Value  of  Interest  and  other  Ineoae 

Contingency  nargln  for  projection 
error  and  to  amortize  the 
surplus  or  deficit 

Nonthl](  actuarial   rate 


$33.88 
1.06 

19.21 

.00 

0.19 

0.79 


55.13 


$16.10  1/ 


$35.92 
1.03 

21.56 

.00 

0.59 

1.11 


60.21 


$51.30 


$38.79 
1.10 

25.21 

.CO 

0.77 

1.11 


iliil 


$52.70 


$12.77 
1.21 

27.88 

.00 

1.01 

1.58 


71.15 


•-2. 30 
-10.63 

-2.31 
-11.17 

-2.35 
-12.79 

-2.36 

-11.19 

12.50 

16.10 

52.20 

57.90 

1.97 

2.05 

2.28 

2.31 

11.17 

18.15 

51.18 

60.21 

-3.61 

-3.67 

-5.62 

-5.15 

5.21 

9.52 

3.81 

-11.29 

$10.80 


V     This  rate,   although  originally  promulgated  for  the   12-month  period  ending  June  30.    1981.   was  modified  by  Pub.   I.   98-21 
"       to  apply  only  to  the  6-month  period  ending  December  31,    1983. 
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4.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defmed  in  Table  2),  and 
increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
charge  screens  and  economic  index.  . 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  S.  One  set  represents 


increases  that  are  lower  and  is, 
therefore,  more  optimistic  than  the 
current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is,  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  error  in  the  respective 
increase  factors.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $5,799  million  by  the  end  of 
December  1986.  This  amoimts  to  19.4 


percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors),  produce  a  surplus  of 
$2,422  million  by  the  end  of  December 
1986,  which  amounts  to  7.4  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  fairly  optimistic  assumptions,  the 
monthly  actuarial  rates  will  result  in  a 
surplus  of  $8,983  by  the  end  of 
December  1966,  which  amounts  to  32.8 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
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TABLE  5— PROJECTION  FACTORS  AMD  THE  ACTUARIAL  STATUS  OF  THE  SMI  TRUST  FUND  UNDER  ALTERNATIVE  SETS  OF  ASSUMPTIONS 

FOR  FINANCING  PERIODS  THROUGH  DECEMBER  31.  1986 


./ 


y^: 


This 
Proj«ctlon 


Low  Cost 
Projection 


High  Cost 
Projection 


Projection  factors  (In  percent):  V 

Physician  services  -  fees  2/ 

Aged 
t  Disabled 
Physician  services  -  Residual  ^/ 

Aged 

Disabled 
Outpatient  hospital  senrieea 

Aged 

Disabled 


12^K>nth  periods 

ending  June  30, 

1985 1986     1987 


O.T 
0.7 

3.0 
«.3 

7.5 
11.3 


1985 


12-nonth  periods 
ending  June  30. 

1986 1987 


12-.«onth  periods 

ending  June  30, 

1985     1986 12§X 


5.1 
5.1 

4.8 
1.8 

0.2 
0.2 

4.6 
4.6 

3.6 
5.7 

3.7 
5.7 

1.5 
0.3 

1.9 
0.7 

11.8 
17.2 

14.9 
15.1 

2.5 

3-3 

7.8 
7.2 

4.1 

4.1 

1.4 
0.7 

4.9 
5.1 


1.2 
1.2 

4.5 
8.3 

12.5 


5.6 
5.6 

5.3 
10.7 

21.8 
27.2 


5.5 
5.5 

6.0 
10.7 

24.9 


1984 
Actuarial  status  (in  millions): 


As  of  December  31 < 


As  of  December  31, 


1985 


Assets 
Liabilities 


$9,698    $11,436 
$3.090    $3.586 


1986 


$9,892 
$4.093 


1984 


$9,698 
$2.832 


1985 


$12,276 
$3.240 


1986 


$12,600 
»?t617 


1984 


$9,698 


As  of  December  31 1 


1985 


$10,573 


1986 


$7,013 
$4.591 


Assets  Less  Liabilities  $6.608    $7.850 


fS,7?? 


$6.866 


$9.036     $8.983   $6.348    $6.635     $2.422 


Ratio  of  assets  less  liabilities 
to  expenditures  (in 
percent)  £/  28.1 


29.5 


19.4 


30.^4 


36.5 


32.8 


26.0 


23.2 


7.4 


y    All  All  values  are  per  enrol lee. 
2/  As  recognized  for  payment  under  the  program. 

V  Increase  in  the  number  of  services  received  per  enrol lee  and  greater  relative  use  of  more  expensive  services. 
y     Rftlo  of  assets  less  liabilities  at  the  end  of  the  year  to  total  incurred  expenditures  during  the  following  year, 
expressed  as  a  percent. 
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5.  Standard  Premium  Rate 

For  calendar  years  1984  through  1987. 
the  law  provides  that  the  standard 
monthly  premium  rate  for  both  aged  and 
disabled  enrollees  shall  be  50  percent  of 
the  monthly  actuarial  rate  for  enrollees 
age  65  and  older.  Therefore?  the 
standard  monthly  premium  rate  for  both 
aged  and  disabled  enrollees  for  calendar 
year  1966  is  $15.50  which  is  50  percent  of 
the  monthly  actuarial  rate  for  this  period 
($31.00). 

Regulatory  Impact  Statement 

The  monthly  SMI  premium  rate  of 
$15.50  for  all  enrollees  during  calendar 
year  1986  is  the  same  as  the  monthly 
premium  amount  for  the  previous 
financing  period.  Therefore,  there  is  no 
increase  in  the  estimated  cost  over  the 
current  premium  to  the  approximately 
30.7  million  SMI  enrollees  for  calendar 
year  1986. 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulations.  Therefore,  we 
have  determined,  and  the  Secretary 
certifies,  that  no  analyses  «jce  required 
under  Executive  Order  12291  Or  the 
Regulatory  Flexibility  Act  (5  ^.S.C.  601 
through  612).  v,.^^ 

Review  by  EOMB  Under  Execute 
Order  12291  r 

Because  of  statutory  requirements  this 
notice  must  be  published  prior  to 
October  1, 1985.  As  authorized  by 
section  8(a)(2)  of  the  Executive  Order 
12291,  we  are  publishing  this  notice  in 
the  Federal  Register  without  the  benefit 
of  comment  from  the  Director  of  the 
Executive  Office  of  Management  and 
Budget  (EOMB).  As  soon  as  practical  we 
will  notify  EOMB  of  the  publication  of 
this  notice. 

(Sections  1839(a)  (1).  (3),  and  (4):  (e)  and  (f)  of 
the  Social  Security  Act;  42  U.S.C.  1395r(a)  (1). 
(3).  and  (4);  (e)  and  (f)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medical  Insurance] 

Dated:  September  19. 1985. 
C  McClain  Haddow. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  26, 1985. 
Margaret  M.  Heckler, 

Secretary. 

[PR  Doc.  85-23464  Filed  9-27-85;  9:37  am) 
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(OACT-004-M] 

Medicare  Program;  Inpatient  Hospital 
Deductit>ie  and  Coinsurance  Amounts 
for  1986 

agency:  Health  Care  Financing 
Administration,  HHS. 
action:  Notice. 


r:  This  notice  announces  the 
inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1986  under  Medicare's  hospital 
insurance  program.  The  Medicare 
statute  specifies  the  formula  to  be  used 
to  determine  these  amounts.  The 
inpatient  hospital  deductible  will  be 
$492.  The  daily  coinsurance  amounts 
will  be:  (a)  $123  for  the  6l8t  through  90th 
days  of  hospitalization;  (b)  $246  for 
lifetime  reserve  days:  and  (c)  $61.50  for 
the  21st  through  the  100th  days  of 
extended  care  services  in  a  skilled 
nursing  facility.  Each  figtire  represents 
an  increase  of  23  percent  over  the 
corresponding  1985  figure. 
EFFEC1TVE  DATE:  Januarj^l.  1986. 
FOR  FURTHER  INFORMATNM  CONTACT: 
Solomon  Mussey  (301)  594-2829. 
SUPPLEMENTARY  INFORMATION:  Section 
1813  of  the  Social  Security  Act  (Act)  (42 
U.S.C.  1395e(b)(2))  provides  for  an 
inpatient  hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  and 
extended  care  services  furnished  an 
individual.  Section  1813(b)(2)  of  the  Act 
requires  the  Secretary  of  HHS  to 
determine  and  publish,  between  July  1 
and  October  1  of  each  year,  the  amount 
of  the  inpatient  hospital  deductible 
applicable  for  the  following  calendar 
year. 

The  1986  inpatient  hospital  deductible 
and  coinsurance  amounts  discussed 
below  have  been  computed  in  the  same 
manner  as  in  previous  years,  as  required 
by  section  1813  of  the  Act.  The  costs 
associated  with  this  notice  are  the  result 
of  legislative  requirements  implemented 
by  this  notice.  The  Secretary  has  no 
discretion  in  computing  the  inpatient 
hospitaJ  deductible  and  coinsurance 
amounts.  The  amount  of  the  deductible 
for  1986  under  the  formula  has  been 
determined  to  be  $492. 

Because  the  coinsurance  amounts  in 
section  1813  of  the  Act  are  fixed 
percentages  of  the  inpatient  hospital 
deductible  for  services  furnished  in  the 
same  calendar  year,  the  increase  in  the 
deductible  has  the  effect  of  also 
increasing  the  amount  of  coinsurance 
the  Medicare  beneficiary  must  pay. 
Thus,  for  inpatient  hospital  services  or 
extended  care  services  furnished  in 
1986,  the  daily  coinsurance  for  the  61st 


through  90th  days  of  hospitalization  (^4 
of  the  inpatiei)1^6dpital  deductible)  will 
be  $123:  the^aily  coinsurance  for 
lifetime  reserve  days  ( Vi  of  the  inpatient 
hospital  deductible)  will  be  $246:  and 
the  daily  coinsurance  for  the  21st 
through  the  100th  days  of  extended  care 
services  in  a  skilled  nursing  facility  ( Va 
of  the  inpatient  hospital  deductible)  will 
be  $61.50. 

Under  the  formula  in  the  law,  the 
deductible  for  calendar  year  1986  must 
be  equal  to  $45  multiplied  by  the  ratio  of 
(1)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1984  to  (2)  the  average  per  diem 
rate  for  such  services  in  1966.  The 
amount  so  determined  is  rounded  to  the 
nearest  multiple  of  $4.  The  average  per 
diem  rates  are  based  on  the  am.ounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amounts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beneficiaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  sum  of  interim 
reimbursement,  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  payments  on  an  accrual 
basis. 

In  order  to  reflect  the  change  in  the 
average  per  diem  hospital  rate  under  the 
program  properly,  the  average  interim 
rate  must  be  adjusted  to  show  the  effect 
of  final  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  payment  for 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  payments  to  interim 
payments  for  1984  differs  from  the  ratio 
of  final  cost  to  interim  cost  for  1966,  the 
increase  in  average  interim  per  diem 
rates  will  not  coincide  with  the  increase 
in  actual  final  payments  that  has 
occurred. 

The  current  average  interim  per  diem 
rate  for  inpatient  hospital  services  for 
calendar  year  1984,  based  on  tabulated 
interim  payments,  is  $430.50;  the 
corresponding  amount  for  1966  is  $37.92. 
The  averages  are  based  on 
approximately  91  million  days  of 
hospitalization  in  1984  and  30  million 
days  in  1966  (last  6  months  of  the  year). 
The  ratio  of  final  payments  to*interim 
payments  is  approximatley  1.018  for 
1984  and  1.055  for  1966.  Thus,  the 
inpatient  hospital  deductible  is 
$45  X  (430.50X1.018)/ 
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(37.92  X  1.055) =$492.96  which  is  rounded 
to  $492. 

The  inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1986  will  be  23  percent  higher  than  the 
1985  amounts.  The  inpatient  hospital 
deductible  increased  from  $400  to  $492; 
the  daily  coinsurance  for  the  61  st 
through  90th  days  of  hospitalization 
increased  from  $100  to  $123;  the  daily 
coinsurance  for  lifetime  reserve  days 
increased  from  $200  to  $246;  and  the 
daily  coinsurance  for  the  21st  through 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  increased  from 
$50  to  $61.50. 

The  23  percent  increase  in  the 
inpatient  hospital  deductible  is  due  to 
the  increase  in  the  average  per  diem 
hospital  rate  for  1984  as  compared  to  the 
average  per  diem  rate  for  1983.  Although 
the  increase  in  the  average  per 
admission  hospital  payment  for  1984  as 
compared  to  the  average  per  admission 
hospital  payment  for  1983  is  about  11 
percent  the  law  speciHes  using  the 
average  per  diem  rate,  not  the  average 
per  admission  rate.  The  substantial 
difference  between  the  average  per  diem 
increase  and  the  average  per  admission 
increase  is  due  to  the  significant 
reduction  in  average  length  of  stay  for  a 
hospital  admission.  Since  1983,  the 
average  length  of  stay  has  been 
declining  at  a  much  faster  rate  than  in 
prior  years.  Thus,  the  fixed  payment  per 
admission  is  spread  over  fewer  days, 
causing  the  average  per  diem  increase  to 
be  higher  than  the  average  per 
admission  increase. 

We  believe  that  the  large  increase  in 
the  deductible  will  be  for  this  year  only. 
We  expect  the  reduction  in  the  length  of 
stay  to  level  off.  Consequently,  the 
increase  in  the  deductible  should  be 
substantially  lower  in  future  years. 

The  estimated  cost  to  beneHciaries 
due  to  these  increases  is  $1.1  billion. 
This  amount  is  based  on  an  estimated 
8.0  million  beneficiaries  who  will  have 
9.2  million  benefit  periods  and  use  4.4 
million  hospital  coinsurance  days,  1.2 
million  lifetime  reserve  days,  and  4.8 
million  skilled  nursing  facility 
coinsurance  days  in  1986. 

Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291  or 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  through  612). 


(Section  1813(b)(2)  of  the  SBcifliSecurity  Act 

(42  U.S.C.  1395e(b)(2)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

Insurance) 

Dated:  September  20, 1985. 
C.  McClain  Haddow, 

AcUng  Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  26, 1985. 
Margaret  M.  Hecklar, 
Secretary.  * 

(FR  Doc.  85-23465  Filed  9-27-85;  9:37  am) 
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[OACT-001-N] 

Medicare  Program;  Medicare 
Economic  Index  for  Physicians' 
Services  (Effective  Octol>er  1, 1985) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare  (title 
XVIII  of  the  Social  Security  Act).  The 
Medicare  statute  and  regulations  require 
that  the  calculation  of  these  charges  be 
subject  to  a  limit  based  on  appropriate 
indicators  of  economic  change.  The 
economic  index  used  for  this  purpose  is 
2.128  for  the  period  Octobe»d,  1985 
through  September  30, 1986. 
EFFECTIVE  DATE:  October  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carter  Warfield  (301)  594-2893. 
SUPPLEMENTARY  INFORMATION: 

Background 

Payment  under  Medicare  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of  (1)  the  physician's 
actual  charge  for  the  service,  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  service,  before 
adjustment  for  the  economic  index,  is 
calculated  at  the  75th  percentile  of 
physicians'  customary  charges.  The 
economic  index  adjustment  is  mandated 
under  section  1842(b)(3)  of  the  Social 
Security  Act  (Act).  Section  1842(b)(3)  of 
the  Act  and  HCFA  regulations  at  42  CFR 
405.504  require  further  that  the 
prevailing  charge  for  a  service  in  a 
locality  not  exceed  the  level  in  e^ect  for 
that  service  in  the  locality  on  June  30, 
1973,  except  to  the  extent  justified  on 
the  basis  of  appropriate  indicators  of 
economic  change. 

Section  2306(a)  of  Pub.  L.  98-369,  the 
Deficit  Reduction  Act  of  1984  (DRA), 


established  a  freeze  on  Medicare 
customary  and  prevailing  chai^ges  for 
physicians.  The  law  provides  that  during 
the  15-month  period,  beginning  )uly  1. 
1984  and  ending  September  30, 1985.  the 
Medicare  customary  and  prevailing 
charges  for  physicians'  services  cannot 
be  increased,  iliese  charge  levels  are  to 
remain  at  the  level  in  effect  for  the  12- 
month  period  ending  June  30, 1964.  Thus. 
the  updated  Medicare  economic  index 
for  physicians'  services  for  the  period 
July  1. 1984  through  June  30, 1965  (49  FR 
25309)  that  was  published  prior  to  the 
DRA  did  not  go  into  effect 

We  note  that  there  is  the  possibility 
that  Congress  will  pass  legislation  that 
would  extend  the  freeze  on  Medicare 
customary  and  prevailing  charges  for 
another  year  (October  1, 1985  through 
September  30, 1986).  Should  that 
happen,  the  economic  index  update 
announced  in  this  notice  wiD  be  moot 
However,  if  Congress  extends  the  freeze 
only  to  certain  physicians  (for  example, 
only  to  physicians  who  have  not  signed 
an  agreement  to  participate  in  the 
Medicare  program),  the  economic  index 
update  will  affect  only  those  physicians 
to  whom  the  freeze  does  not  apply. 

Section  2306(b)  of  the  DRA  also 
provides  that  beginning  October  1, 1965 
the  economic  index  updates  would  be 
effective  for  the  12-month  i>eriod 
beginning  on  October  1  of  each  year 
instead  of  the  12-month  period  beginning 
on  July  1  that  was  used  previously.  The 
base  year  period  used  for  calculating  the 
prevailing  charge  levels  also  changed 
under  the  DRA.  Previously,  customary 
charges  made  during  the  calendar  year 
formed  the  basis  for  the  prevailing 
charge  levels  that  became  effective  for 
the  12-month  period  beginning  the 
following  July  1.  Now,  charges  made 
during  the  12-month  period  ending  on 
March  31  form  the  basis  for  the 
prevailing  charge  calculation  that  will 
be  effective  for  the  12-month  period 
beginning  on  the  following  October  1  of 
each  year. 

The  economic  index  for  the  purpose  of 
determining  prevailing  charge  levels  is 
set  forth  in  regulations  at  42  CFR 
405.504.  T^e  index  consists  of  two 
components:  one  measuring  increases  in 
general  earnings  level  (attributable  to 
factors  other  than  increases  in 
productivity)  and  the  other  measuring 
increases  in  expenses  of  the  kind 
incurred  by  physicians. 

Calculating  the  Economic  Index 

The  Senate  Finance  Committee  Report 
on  the  Social  Security  Amendments  of 
1972  (Pub.  L  92-603)  explained  that  the 
economic  index  is  intended  to  reflect 
infiationary  trends  accurately.  See, 
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generally,  Senate  Report  No.  1230,  92nd 
Cong..  2nd  Sess..  190-194  (1972).  The 
economic  index  is  baaed  on  changes  in 
expenses  of  office  practice  incurred  by 
physicians  and  general  earnings  levels. 

To  obtain  information  on  income  and 
expenses,  HCFA  contracted  for  a 
national  survey  of  physicians.  The 
survey  was  based  on  a  national 
probability  sample  of  physicians,  and 
the  results  are  representative  of  the 
distribution  of  physicians  in  the  United 
States.  After  HCFA  verified  the 
contractor's  analysis  of  the  data,  we 
determined  that  the  expenses  of  medical 
practice  for  physicians  account  for 
approximately  40  percent  of  the  gross 
income  of  practice,  and  net  income 
accounts  for  approximately  60  percent. 

The  analysis  of  the  data  also  included 
the  calculation  of  weights  for  each  type 
of  practice  expense  by  determining  the 
ratio  of  the  expense  of  each  element  to 
total  practice  expenses.  (For  example, 
the  cost  of  office  space  is  23  percent  of 
all  practice  expenses.)  The  physician 
practice  expense  portion  is  currently 
composed  of  six  components:  (1) 
Salaries  and  wages;  (2)  ofTice  space;  (3) 
drugs  and  supplies;  (4)  automobile 
expense;  (5)  malpractice  insurance 
premiums;  and  (6)  other  expenses. 

Various  indices  are  used  to  estimate 
price  changes  for  those  component8'(8ee 
Table  A).  The  salaries  and  wages 
component  is  based  on  the  Bureau  of 
Labor  Statistics  (BLS)  index  of  hourly 
earnings  of  nonsupervisory  workers  in 
fmance.  insurance,  and  real  estate.  The 
office  space  component  is  based  on  the 
housing  component  of  the  Consumer 
Price  Index  (CPI).  The  drugs  and 
supplies  component  is  based  on  the 
drugs  and  pharmaceutical  component  of 
the  Producer  Price  Index  (PPI). 
Automobile  expense  is  based  on  the 
private  transportation  component  of  the 
CPI.  The  other  expenses  component  is 
based  on  the  entire  CPI.  and  covers 
costs  for  items  such  as  insurance  other 
than  malpractice,  depreciation  on 
medical  equipment,  attorneys'  fees, 
accountants'  fees,  entertainment,  travel, 
food  and  lodging  while  away  from 


home,  office  furniture  and  decorations, 
and  other  incidental  expenses. 

When  the  economic  index  was 
originally  promulgated,  malpractice 
premium  expenses  were  not  included  as 
a  separate  component  of  the  physician 
practice  expense  portion  of  the 
economic  index.  (The  original  economic 
index  had  included  malpractice  as  part 
of  the  other  expenses  category  tied  to 
the  CPI.)  However,  in  1975,  as  a  result  of 
increases  in  premium  rates,  malpractice 
insurance  premiums  began  to  constitute 
a  signiHcantly  greater  share  of 
physicians'  office  practice  costs.  As  a 
result,  we  decided  to  include 
malpractice  premiums  as  a  separate 
component  of  the  economic  index.  Data 
used  in  calculating  the  initial 
malpractice  component  was  acquired    ^ 
from  a  survey  of  the  major  malpractice 
insurers.  Comparable  surveys  have  been 
conducted  tumually  to  update  the 
malpractice  insurance  premium 
component 

Increases  in  general  earnings  levels 
have  been  addressed  through  the 
inclusion  of  the  BLS  index  of  average 
weekly  earnings  of  nonagricultural 
production  and  nonsupervisory  woricers. 
This  index  is  modified  by  excluding 
increases  in  workers'  productivity.  This 
modification  precludes  duplicative 
changes  in  earnings  resulting  from 
increases  in  productivity. 

Items  1  through  6  in  Table  B  are  the 
elements  used  in  computing  the  increase 
in  the  physicians'  expenses  component 
of  the  economic  index.  Item  9,  the  net 
income  component,  is  derived  from 
information  contained  in  items  7  and  8 
and  reflects  increases  in  general 
earnings  levels  exclusive  of  productivity 
increases. 

The  principal  source  of  the  increase 
values  used  for  each  component  is  the 
data  on  labor  statistics  for  the  12-month 
period  ending  March  31, 1985  as  set 
forth  in  the  Current  Labor  Statistics 
section  of  the  July  1985  issue  of  The 
Monthly  Labor  Review,  published  by 
the  U.S.  Department  of  Labor.  The 
increase  for  each  element  and 
component  from  the  12-month  period 
ending  March  31, 1984  to  the  12-month 


period  ending  March  31, 1985  was 
calculated  on  the  basis  of  these  data 
and  their  weighted  values  were 
summed.  This  yielded  an  increase  factor 
of  1.0315  (see  Table  C).  That  factor, 
multiplied  by  the  economic  index  for  the 
period  endii^  June  30, 1964  (see  48  FR 
30459-30461.  July  1, 1963;  this  was  the 
last  economic  index  actually  used)  and 
adjusted  as  explained  below  (2.0627). 
resulted  in  the  new  economic  index  of 
2.128.  This  means  that  the  prevailing 
charges  for  physicians'  services  to  be 
used  during  the  12-month  period 
beginning  October  1. 1985.  may  not 
exceed  the  prevailing  charges  in  effect 
on  June  30. 1973  by  more  than  112.8 
percent 

Because  the  Bureau  of  Labor  Statistics 
has  periodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  eariier  years 
in  order  to  obtain  an  accurate  index  for 
the  current  year.  Table  C  sets  forth  the 
revised  values  for  those  years. 

It  should  be  noted  that  although  we 
have  recalculated  prior  year  indexes, 
this  does  not  change  the  applicability  of 
the  earlier  indexes  as  published.  Rather, 
prior  year  figures  were  recalculated  only 
to  reflect  newly  available  data  in  order 
to  prepare  an  accurate  index  for  the 
period  begixming  October  1. 1985. 

Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  The 
notice  also  reflects  a  legislative  change 
in  the  effective  dates  of  economic  index 
updates  and  in  the  base  year  period 
used  for  calculating  the  prevailing 
charge  levels  in  accordance  with  section 
2306  of  Pub.  L  98-369.  This  notice  is  not 
a  proposed  rule  or  a  final  rule  issued 
after  a  proposal,  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined,  and  the  Administrator 
certifies,  that  no  analyses  are  required 
tmder  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612). 

BttJJNG  COOC  411».ei-« 
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T«bl«  A COHFOIBR  VALUES  OT  IH!  BCOIOHIC  ItOa  1/ 


1971  Bm»    1974  1975  1976  1977  1978  1979  1980  1981  1962 

»«lu»        V«au«        ItliM        T«lo«         VmlM        niM        niM        T.1m        T>1m        »Uo» 


1984  2/    1985  2/ 
fUaa     ,  falM 


1.  Hourlj  Mminca  af  aOBauparrlsory 

•orkcn  In  flatne*,  laauraao*, 
and  rati  aatata 

2.  Houaiag  eoaponant  of  tlia  oonauaar 

rrioa  Inlai 

?•     PrlTata  traiiaportatlon  oeapoaaot 
of  tba  eonauBar  prloa  Indax.  2/ 

4.     Druca  and  phataaeautleal  ooapooant 
of  tba  prodoear  prloa  indax 


3.22  %77  4.06  4.27  4.54  4.89  5.27  5.79  6.31  6.T8 

123.4  148.8  164.5  174.6  186.5  202.6  227.5  263.2  2».2  314.7 

116.6  136.6  149.8  164.5  176.6  185.3  212.9  250.1  279.4  290.1 

102.4  112.7  126.6  154.0  140.5  148.1  159.4  174.5  193.5  2K).1 


5.  All  othar,  alaoallanaoua,  azpanaaa 

(tiad  to  tba  antira  constaar  prica  indam)  121.3         147.7         161.2         170.5         181.5         195.3         217.7         247.0        272-3    '    288.6 

6.  Praaliaa  for  Balpraetioa  Inauranca  — _„_         ___ ___         ___         

7.  AYarmca  voakly  aamlnga  of  production 

and  ne&aupanriaoT7  voricara 

e.     Indax  of  ontput  par  Ban-hour  of 
aaployad  noofata  worker    3/ 


127.31        154.76       163.53       175.45       189.00       203.70       219.91        235.10       255.20       266.92 

89.7  92.9  94.8  97.8         100.0         100.6  99.0  98.3  99.8         100,0 

~'     tL''Z^TulT''  "^  ""  *°°°°'^°  ^°'"'  ""J*^  ^^*  6  «"  ft^  f«  HOBthlT  Labor  g.yi«.  «.blt.h^  K.  «..  n  «     n.,..,. ,  ..^. 


7.38  7.10 

523.5  »2.5 

300.7  3*2.2 

229.5  ai3.9 

300.0  5M.3 

284.47  295.52 

104.3  MC;^ 


2       Bapraaaata  tba  12-BOstta  parlod  andlag  March  31   of  tba  yaar  Indicatad. 

3/    Via  raviaad  aoaa  of  the  valuaa  on  thia  liaa  ainca  tba  tiaa  of  tha  pravloua  tnnoimeaaent  of  tHa  acooOBic  indax. 


\ 
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Tsbl*  B.— IKCRHASL  HUitS  OF  IHI  COHPOflEITS  Ot  THE  ECOdORK  IHm 


totio  y 

of  1974  ValoM 
to  t97t  ValoM 


latio  2/  Batia  5/ 

of  «9T;  VkloM       of  I97(  Vilu 
to  1974  TkIiw*       to  1975  Vala 


totio  3/  Kmtio  J/  llmtio  4/ 

of  1977  Talum       of  1978  Taluoa     of  1979  Taliw* 
to  1976  ValuM       to  1977  faluM     to  1978  faluM 


1.     Hourljr  •araines  of 
DOC-aupanriaor; 
•orkers  is  fiaanc*, 

Mtat* 1.17C6 

i.     Hooslnc  eoBfOsoct 
of  tk*  ooaaiavr  prioo 
iHiei 1.205f< 

^.     Privat*  trano- 
cortatioo  ooposast 
ofth*  ccTi*jB«r 
pric*  indn.. 1.1715 

1.     Drugs  t 
{>h*TMccatic>l 

lOBfOSKit    of    th» 

(TOdoeer  prie* 

jTsdwi 1.1006 

b.     *li  other, 
cisccllasooua, 
Ai  ;•&•••  (tioil  to 
ih*  antiTV 
consuB*;  prico 
inJoi) 1.2176 

b.     PraaiuBs  for 
iialpr*etic« 
ios'innc*  7/ — 

7.     Av*r«4a  waaklj 
•arises  of 
productioa  A 
noaajparviaory 
ifOrkara 1.21S6 

6.      Index  of  output 
par  Baa  hour  of 
CBpIoyad  BOnfarB 
Dorkara 1.0357 

9.     Chaaga  ia  aTsraga 
aaaklj  aaraioga  aat 
of  chaaga  in  Output 
f-er  Baa  hour 1 .  1737 


i.C"69 


1.105^ 


1.096* 


1.1233 


1.0914 


1.64 


1.0567 


1.020* 


1.0365 


1.0517 


1.0614 


1.0961 


1.0585 


1.0577 


1.417 


1.0729 


1.C316 


1.0400 


1.0632 


1.0602 


1.0736 


1.04a5 


1.0645 


1.103 


1.0772 


1.0225 


1.0535 


i.crri 


1.066^ 


1.0493 


1.0541 


1.0760 


1.0085 


1.0778 


1.0060 


1.0714 


1.0777 


1.1229 


1.1489 


1.0765 


1.1147 


•  9210 


1.0796 


.9641 


1.0970 
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tatu  B.— OKHtEiSi  nus  or  xm  caiFOixins  ot  na  ecciokic  awi 


Batio  y 
of  1960  ValiM* 
to  1979  ValuM 


Katlo  6/ 
of  19et   ValuM 
to  1960  ValM* 


Ratio  6/ 
of  1962  Valuaa 
to  1961   Valuaa 


Eatlo    6/ 
of  1965  Valuaa 
to  19B4  Valuaa 


1 .  Hourljr  —ralina  af  ^ 
B0i>-auF«r*la»r7                                                                                                                                                                                      ■ 

■octora  i»  riaaaoa, 

loauranoa,  t  raal 

MUto 1.0967  1.0696  1.0745  -1.0434 

2.  Houalnc  coaponaot 
of  tha  cocauBor  prlca 

iodai 1.1569  «        1.1140  I.07J5  1.0276 

7.        PriTata  trana- 
fortatlon  eoBponont 
of  tha  conauaar 
prloa  isdai 1.174''  1.1172  1.0563  1.0382 

• 

4.  Eruea  t 
I^iarBacautieal 

coaponant  of  tba  .  t 

producar  prlca 

lodaz »....       1.0947  1.1069  1.0658  1.062T 

5.  All  othar, 

aiacallanaoua,  j 

axpanaaa  (tlad  to 

tba  antlra  . 

cooauaar  prlca  \ 

indax) 1.1346  1.1024  1.0599  1.0343 

6.  Praaiuaa  for 
aalpraetlca 

loeuranca?/ 1.052t  1.2357  1.1481  1.1627 

7.  4vera<a  aaakljr 

•amlnca  of  ^ 

productloo  t 

Donaupanrlaot? 

aoitera I.O691  1.0655  1.0459  1.0366 

6.         iDdaz  of  output  ^0- 

par  Ban  hour  of  ^ ^m 

aaployad  Donfai*  ^^m 

vorkara .9929  1.0153  1.0020  1.0211  ^Hf 

9.         Chanca  In  avaraco  J0m' 

veoUy  aarDlBca\Bat  \^     t 

of  (AMBga  la  OBtpot 
par  aan  hour jC....  1.07*7  1.0691  1.0«3e  '-WTJ 

y: , , 

T7 — Tho  v»tliti1§.  Tirlivflin  t*-*  — »r>— ><.~  ~— r^-«»»,   t-.r»  a«ri»«J  trtm  ll«aig«l  Beanoalca  tloYeater  20.   1?72>  maA  Preflla  >f  Wadlcal 

~      Practice  Xl974  adltlon).     Iha  valuaa  ara  0.37,  0.14,  0.06,  0.09,  aad  0.34  for  ooapoiwata  ooa  ttrou«fc  fiaa.  raeyaetivalT.     U  

addition  to  ttia  tbova  aal^bta,  a  40-60*  braakdoan  or  croaa  laeiaa  bataaoD  of  flea  praeUca  ceata  and  phyaldaoa    awalata  wa  aaa*. 

2/    Tba  a6l«bta,  iDcludlce  tha  aalpractlea  eoaponaat,  aara  «arl*ad  fraa  Hadlcal  Bcopoaica  (Saeacbar  0,  1975)  and  Proflla  of  WadUial 
~      Pracjlca  {1974  Edition).     Tha  valuaa  ara  0.37,  0.15,  0.07,  0.09.  0.28  and  0.04  for  coapooanta  ona  «irou«h  •!■,  raapaetivalj.     la 
'    addiilOB  to  tha  abova  aal«hta,  a  40-60*  braakdoan  of  eroaa  Incoaa  bataaan  offlca  practloa  coata  and  phralclaaa    aanlaca  «aa  aaad. 

3/    Tlva  valchta,  Includloe  tha  aalpractlea  coaponant,  aara  darlvad  froa  a  apaclal  atudy  done  for  HCF*  bf  a  conaaltaBt  la  19TT.     tfca 
valuaa  are  0.43,  0.10,  0.05,  0.06,  0.27,  and  0.07  for  coapooanta  one  through  all,  raapactivel;.     In  addition  to  tha  ahaae  ' 
a  40-60>  breakdoan  of  (roaa  Incoae  betvaan  office  practice  coata  and  jdi^alclana'   eamlace  aaa  aaad. 

4/    Tha  aalghta,  Inoludlnc  the  aalpractlea  coaponant,  aara  derived  froa  a  apaclal  atudjr  dona  for  HCF4  by  a  conaaltaat  la  WBO. 
~      valuaa  are  0.44,  0.22,  0.06,  0.11,  0.04  and  0.13  for  coaponanta  one  through  aix,  raapectlvalj' .     In  addition  to  tha  aboaa  • 
a  40-60*  braakdoan  of  (roaa  Incoae  bataaen  office  practice  coata  and  phyalclana'  aamlnga  i«a  naed. 

5/    The  aelghta.  Including  the  aalpractlea  coaponant,  aara  derived  froa  a  apaclal  atudy  dona  for  HCP*  by  a  conaultant  ta  19B1.     «a 
valuaa  ara  0.43,  0.25,  0.07,  0.10,  0.04,  0.11   for  coaponanta  one  through  all,  roapectlvely.     la  addition  to  tha  afeova  aaitfita, 
a  40-60*  braakdoan  of  groaa  incoae  betaeen  offlca  practice  coata  and  phyalciana'  aaralDga  aaa  naad. 

6/    The  aelghta.  Including  tha  aalpractlea  coaponont,  aere  derived  froa  a  apaclal  atudy  dona  for  HCF*  by  a  conaultant  iS  1982.     »a 
~      valuaa  are  0.47,  0.23,  0.07,  0.09,  0.04,  0.10.     For  coaponante  one  through  all,  raapacUvaly.     In  addition  to  tha  above  aai^ta, 
a  40-60*  braakdoan  of  groaa  incoae  betaaen  office  practice  coata  and  phyalciana'  earalaga  aaa  uaad. 

If    Derived  froa  a  aurvay  of  aaveral  aajor  Inaurara. 


(' 
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T«ble  C- 

-DETERMIRATICR  OF  THE 

ECOHOMIC  INDEX 

FOR  THE  PERIOD 

OCTOBER  1985  THROUGH  SEPTEMBER  1986 

lac 

reave  Factor 

EcoaoBie  lad ex  for 

the 

Fee  Screes 

of 

the  EcoaoBie 

Period  Adjusted  fc 

>r 

leer  \J 

4 

[ndex 

for  the  Period 

Revisioa  ia  BLS  Statistics 

t976 



1.1784 

1977 

1.0698 

1.2607 

1978 

1.0571 

1.3327 

1979 

1.0586 

1.4108 

I960 

1.0707 

1.5105 

1981 

1.0873 

1.6424 

1982 

1.0918 

1.7932 

1983 

1.0871 

1.9494 

<           1984 

1.0581 

2.0627 

1985 

1.0000 

2.0627 

1986 

1.0315 

2.1277 

yj     Fee  screen  yesrs 

1976-1984   1 

ire  the  12-Bonth  periods  ending  June  30,   1976 

- 

1984,   respectively.     Fee  sc: 

reea  ; 

irear  1985  is  the 

15-moath  periotl  July  1, 

1984 

through  Septemte: 

•  30.   1985, 

irttea 

the  physiciaas* 

prevailia#  charges  were 

frozen  by  Public 

Uw  98-369, 

,   the 

Deficit  Reductioa  Act  of  1984.     Fee     sc: 

reea 

yeir  1986  is  the 

12-moath  period 

•adiag  Septembe: 

r  30.   1986. 

(Section  1842(b)(3)  of  the  Social  Security  Act 

(42  U3.a  1395u(b)(3)) 

4 

(Catalog  of  Federal  Domestic  Assistance 

.Supplementary  Medical  Insurance) 

Dated:  September  25. 1985. 

C  McClain  Haddow. 

Acting  Administrator,  Health  Care  Financing 

' 

• 

Administration. 

[FR  Doc.  85-23466  Filed  9-27-85: 9:37  am] 

MJJNQ  CODE  4120-01-11 

* 
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September  30,  1985 
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Apportionment  of  Lapsed  UMTA  Formula 
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DEPAimiENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Apportionment  of  loipsed  UIMTA 
Formula  Grant  Funds 

AOENCV:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 

action:  Notice. 

SUMMARY:  This  Notice  provides  the 
apportionment  of  lapsed  section  5 
formula  grant  funds  (fiscal  years  1975 
through  1981]  to  each  urbanized  area 
over  200,000  in  population  and  to  State 
Governors  for  urbanized  areas  imder 
200.000  in  population,  utilizing  the 
section  9  approtionment  formula.  These 
funds  will  be  administered  under  the 
section  9  formula  grant  program. 
RM  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Fleischman,  Chief,  Resource, 
Management  Division,  (202)  426-2053. 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590. 

SUPPLEKKNTARY  INFORMATION:  A 

program  of  Federal  assistance  to  urban 
mass  transportation  systems  by  means 
of  formula  grants  for  capital  and 
operating  assistance  began  in  fiscal  year 
1975.  Under  section  5(c)(4)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended,  formula  funds  were  available 
to  an  urbanized  area  (or  the  Governor  in 
the  case  of  smaller  areas)  for  four  Rscal 
years,  after  which  time  any  unobligated 
funds  were  to  be  reapportioned  under 


the  section  5  formula  in  the  following 
fiscal  year.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
began  to  develop  its  regional  operations 
just  as  this  section  came  into  play  and 
imfortimately  available  data  concerning 
funds  that  were  to  be  reapportioned 
were  unreliable. 

Thus,  UMTA  undertook  a  lengthy 
review  of  all  of  its  formula  program 
grants  to  identify  the  exact  amount  of 
unobligated  funds  that  wereaavailable 
for  reapportionment.  It  was  only  during 
this  fiscal  year,  1985,  that  we  were 
ultimately  able  to  determine  that  $91.7 
million  in  unobligated  funds  from  fiscal 
years  1975  through  1981  were  available 
for  reapportionment.  Unobligated  fiscal 
years  1982  and  1983  section  5  funds  will 
lapse  at  a  later  date  and  will  become 
available  for  reapportionment  at  that 
time. 

It  is  clear  from  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982  that  Congress  intended  to  phase 
out  the  section  5  program  and  replace  it 
with  the  section  9  formula  program. 
Moreover,  a  provision  in  a  Department 
of  Transportation  FY  1986  appropriation 
bill  that  recently  passed  the  House  of 
Representatives  would  also  require 
UMTA  to  reapportion  these  funds  under 
section  9.  Thus,  the  funds  being 
reapportioned  are  being  allocated  and 
will  be  administered  under  the  section  9 
program. 

This  Notice,  based  on  Census 
information  and  operating  and  financial 
data  contained  in  the  section  15  Report 


and  used  for  the  fiscal  year  1985  UMTA 
section  9  Formula  Apportionment 
published  on  October  28, 1984, 
apportions  these  lapsed  section  5  funds 
for  urbanized  areas.  Consistent  with 
Congressional  intent,  the  section  9 
apportionment  formula  has  been  used 
for  this  apportionment.  The  funds  will 
be  administered  imder  the  section  9 
formula  grant  program.  Thus, 
application  for  these  funds  should  be 
submitted  in  conformance  with  UMTA's 
section  9  Circular  9030.1,  published  June 
27. 1983. 

The  operating  assistance  limitations 
contained  in  the  STAA  of  1982  will  be 
applied  to  these  funds;  e.g.,  they  should 
be  treated  as  fiscal  year  1985  section  9 
funds.  The  previous  apportionment 
published  in  October  1984  plus  this 
apportionment  would  be  subject  to  the 
fiscal  year  1985  limitations. 

For  all  urbanized  areas  under  200,000 
in  population  within  each  State,  one 
figure  has  been  provided  for  the 
Governor's  apportionment. 

The  apportioned  funds  shown  in  this 
Notice  will  remain  available  to  be 
obligated  by  UMTA  to  recipients  for 
three  (3)  fiscal  years  following  fiscal 
year  1985.  after  which  time  any 
imobligated  funds  will  become  available 
for  reapportionment  under  the  section  9 
apportionment  formula. 

Issued  on:  September  25, 1985. 
Ralph  L.  Stanley, 
Administrator. 
BILUNQ  COOe  4«10-$7-M 


^ 
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APraRTIONDfr  OF  UDSEB  UNTA  FORNLA  GUMr  RMS 

moums^flppORTioo  to  urmnizeb  mers  wEnm^m  PonuTioN 


URMMZEDMEA 


APPORTIONPOrr 


MiKM,  Ohio. tl9l,862 

Albany  Schwwctady-Troy,  Nm  York. 312,992 

AlbvqMrqw,  Nm  Nnico. 1G6,9K 

AlltntOMi-ltthlilNa-Eafton,  P«.-ILJ. 139,6X 

Am  Arbor,  NidiifM... 89,X9 

Atlanta,  GNrgia. 986,1SB 

AvgMta,  GMrgia-Sovth  Carolina. 62,435 

Austin,  Texas. 14S,2M 

Bakirsfiild,  California. 86,998 

Baltinrt,  Haryland. 1,147,935 

Baton  AMi|a,  Louisiana. 113,116 

BirainghM,  AlabaM. 175,522 

Boston,  NassadMuwtts. 2,614,575 

Brid|tport,  Conwcticot. 286,861 

Bsffalo,  NsH  York. 412,994 

Canton,  Ohio. 74,284 

Qiarlffton,  So«th  Carolina. 52,212 

Charlottf,  North  Carolina. 131,813 

Chattanooia,  Ttnnossao  Osor|ia. 86,177 

Chicaio,  Illinois  Worthwisttm  Indiana.....  7,152,618 

Cincinnati,  Ohio-Kant vcky.. 484,938 

Clevtland,  Ohio. 988,781 

Colorado  Springs,  Colorado. 97,215 

Colttiibia,  South  Carolina. 52,643 

Colwbtts,  Goorgia-Alabana. 71,488 

Coloibw,  Ohio. 414,981 

Corpus  Christi,  Ttxas. 71,489 

Dallas-Fort  Worth,  Texas 822,812 

Davenport-Bock  Island-Noline,  loM-Illinois  183,182 

Dayton,  Ohio. 488,738 

Denver,  Colorado. 653,862 

DesNoines,  Iowa. 181,268 

Detroit,  Michigan. 1,789,562 

El  Paso,  Texas. 228,463 


UnONIZEDAfEA  APPOBTIOMBIT 

/ 

Fayettevillc,  1M^  Carolina. 4A,iS7 

Flint,  NidiiiaB; 18I,2M 

fqrt  Laoderdale-ftollyNOOd,  Florida. 3B1,9S3 

rof^^MKflmi  Indiana. 9B,» 

Fremo,  California. 147,ni 

Grand  Rapids,  Midiigan. 146,9M 

Greenville,  Soeth  Carolina. 4i;3BB 

Harrisberg,  Pennsylvania..... 185i,B27 

Kartford,  Connediicet 288,SIt 

Honololtt,  Hanaii 70,795 

Houston,  Texas. 1,89^799 

Indianapolis,  Indiana.... 38i,3It 

Jackson,  Mississippi..... §k,§li 

Jacksonville,  Florida. 231,113 

Kansas  City,  Missouri-Kansas. 32%il3 

Knoxville,  Tennessee. 88,853 

Lansing,  Michigan. ltl,KS 

Las  Vegas,  Nevada. 122,«75 

Lawrence- Haverhill,  Nass.-NM  Hinpihire....  107,544 

Little  Rock-North  Little  Rock,  frkansas....  93,185 

Lorain-Elyria,  Ohio. 

Los  Angeles-Long  Beach,  California. 

Louisville,  Kentucky-Indiana. 

Madison,  Wisconsin. 168^441 

Melbourne-Cocoa,  Florida. TS,§Bt 

Ninphis,  Tennessee  Arkansas-Mississippi....  30,137 

Miaei,  Florida. 895^174 

Mileaukec,  Wisconsin. 667,M4 

Minneapolis-St.  Pad,, Minnesota. 748,571 

Mobile,  AlabaM. 73,611 

NashvilleHlavidson,  Tennessee. 171,474 

Mew  Haven,  Connecticut 237,818 

Nm  Orleans,  Louisiana..* 588,272 

Newport  NMs-Hawpton,  Virginia.............  122,953 
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mmnwmn  of  imsa  unfa  fqimla  smnt  fims 
MOUNTS  mamam»  to  mmv»  mem  wa  sm^tm  pvuumm 


rPTCMTllWlMI 


NwVork,  II.Y.HlMrllwM«flniMw  Jmty 23,e72,823 

llarfiDlk-«ortSM«tii,  Virfinia. JI3,Si 

OgdM,  UUfc. 11,232 

Oklikan  City,  OklAon. Ifil^SSS 

(Mm,  IMrMfc*>I«M.. 242,KZ 

OrlMtfa,  norid*. I6S,36S 

ORMVtfH^ntwv-TlioManrfCWn,  Cili forma...  143,386 

taMMla,  Floridi. S3,S41 

PMPia,  Illinois...... 88,472 

Philadtlphia,  l%iMiyl¥Mi*4lM  Jnrsty. 4,331,835 

PiMMia,  flriioM. 439;819 

Pittitan^,  taimylvnia. 1,318,385 

Portlwi,  Orqoii  Mirtiintow. 674,143 

PriviMNcv~PwtKiiftHlBrwick,  R.I.HIiss....  396,788 

lilti|l»,  North  Carolini. 72,451 

Riehmtf,  Virfinia. 213,291 

8oekKtir,  Nw  VtoHu...... 283,566 

Rockfdrri,  Illinois. 77,258 

Sacramio,  Cilifbniia. 348,348 

St.  Losis,  NisBOiri-IlHiiois. 761,888 

St.  Mmburf,  Rorids. 291,788 

Salt  Laki  City,  UtA. 344,283 

San  (httonio,  Ttias. 332^568 

San  fcTMrrfiRo-Rivirsidlr,  Cilifbniia. 381,749 


URMMZEDMEA 


SanBitgo,  California. 939,168 

San  Francisco-Oaklantf,  California. 3,996,289 

San  Jose,  California. 888,976 

San  Joan,  Puerto  Rico. 599,783 

Sarasoia-Bradtnton,  Florida. «.  94,854 

Scranton-Uilkas-Bam,  Pennsylvania. 143,379 

Stattlt-€verttt,  Waihington. 1,348,857 

Shrevtport,  Louisiana. 98,886 

Sooth  Iknd,  Indiana-Wchigan. 91,615 

Spolunc,  Washington. 167,876 

Springfitld-Chicopcp-ftolyohc,  Kass.-Cdnn...  285,456 

Syracuse,  Nm  York 212,582 

Tacon,  UMhington.... 232,716 

TaiVi,  Rorida. 214,514 

Tolado,  Ohio-Michigan. 251,798 

Trtnton,  Nm  JerMy-PSnnsylvania 264,921 

Tacion,  flriwna. V. 218,718 

Tulsa,  Oklahoaa. 144,431 

Washington,  7).C-lliryIaMf-Virgima. 2,517,514 

Uist  Pill  Beach,  Florida 148,898 

Uidiita,  Kansas. 186,864 

Uilsington,  DelaMre-NM  Jersev-Naryland...  154,351 

Uomstcr,  Massachusetts...../ 188,231 

Yovngstann-Uarren,  Ohio..-../. 99,685 


TOTRL 


83,268,576 
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GOVBMNiS*  APPORTIOWENT  RM  AfEK  KnEER  51, IN  MB  2N,IN  POPULATIQII 


STBTE 


RPPORTIONMENT 


STATE 


flPraRTIOMOfT 


ffJWMR $2S3,M4 

ALASKA 45,227 

ARIZOIA 19,478 

ARKANBA6 69,724 

CflLIFOmiA £67,212 

CflLORADO 147,436 

ONCCTICUT 579,261 

DELAUAIE i 

FLORIBA 3M,27I 

GEOAGIA 171,697 

HAHAII 44,M5 

IMHO 63,861 

ILLINOIS 423,589 

INDIANA 268,914 

lOUA 145,533 

KAN9AS 62,568 

KENTUCKY 132,353 

LOUISIANA 154,591 

NAINE 66,735 

NARYLAW 58,583 

NAS8ACHU6ETT8 291,964 

NICHI6AN 259,885 

HINNESOTA 88,256 

HISSISSIPPI 83,718 

NIS80URI 183,171 


TOTAL 

|FR  Doc.  85-23157  Filed  9-26-85;  1«0  pmj 

BILLING  CODE  4t10-S7-C 


MONTANA 74,656 

lOAASKA 71,265 

tiVABA 36,516 

NEUHANPSHIRE 84,497 

NEU  JERSEY 66,246 

IGilCXICO 32,836 

ICHYORK 211,218 

NORTH  CAROLINA 361,968 

NORTH  BAKOTA 63,462 

OHIO 285,562 

OKLAHONR 44,765 

OREBON 143,852 

PENNBVLVMNIA 489,1^17 

PUERTO  RICO 286,197 

8H00E  ISLAND 22,773 

SOUTH  CAROLINA 71,558 

SOUTH  BAKOTA 45,451 

TENCS8EE 77,868 

TEXAS 716,173 

UTAH 58,844 

VERMMT 22,632 

VIR6INIA 162,217 

UASHINBTON 136,712 

NEST  VIR6INIA '  149,384 

HISCONBIN 339,678 

WVDNINB 42,656 


8,422,154 
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Reader  Aids 


ValJa  Ne.  18» 

Manday.  SefAem^at  30,  1965 


INFORMATION  AND  ASSISTANCE 


AITXCTEO  OURMa ! 


SUBSCRtPnOW  AND  ORDERS 

Bubscripfions  (piibtic) 

Prsblems  with  subscripUons 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  -dt  Fit 
l^agnetic  tapes  df  TR.  CFR  volumes 
Public  laws  {Slip  laws:) 

MiMJCATIONS  AND  SERVICES 


General  inTormafion,  index.  «nd  finding  aids 

Public  inspection  desk 

Caixections 

OsoumeBt  4ra£ti^  information 

Legal  staff 

Machine  ceadaUe  idocumaits,  specificstions 


General  inlermatien,  mdex.  vnd  finding  .aids 
Averting  '8<iiedule6  and  -pricing  infonnatien 


■Law  numbers  and  dates 

PrasMential  Documents 

Executive  orders  and  proclamations 

PulAic  Tapers  of  the  Tresident 

We€(kly  Coinptlsrfion  of  Presidential  'Becuments 

United  States  GovenHnsnl  Manual 


Library 

Privacy  Act  Compilation 

TDD  Tor  The  deaf 


202-783-32M 
275-30M 
S23-52«t 
7t»-32at 
27S-28t7 
275-30« 


523-5227 
52»4M5 
523-S2S7 
623-S2tr 
523-45M 
52S-34M 

S23-9227 
S23-34I9 


saa^ian 

523-^5266 

523-523t 

523-523t 
523-5230 

523-f3M 

S23-49M 

523-45M 
«t3-S2M 


M  the  end  of  vadi  iiiufiUi,  the  Offioe  flf 
pUMdhes  veparaiety  alisl'GffCFR 
tUtB  parts  and  sectiuiw  affnutttd  tiy 
the  revision  date  of  each  lltte. 


.....  3S538 


Ne. 


vrttorBCf 


7.  «fi85.. 


.37503 


11,1984 
;(Sm9  Meniorandum  ef 

Sapt\  1985) 36Sa 

Soptanber  5,  1985 36Stt 

7, 1985 


35787,  S75«S 
— 3730 


.as7m 


PEOERAL  WBBICTER  PASES  AMD  OATES.  ^EPTCMBCR 

35533-35766 .3 

2S9S7-jmS0 „ „..A 

3603f-36<04 5  . 

36405-36562 .« 

96S63-36M0 „..« 

36861-36982 10 

36983-37 1 62 _ 1 1 

37»iB-a7342 It 

S73«3-37502 .t» 

37503-37634 M 

S7fi3S-S7«Se W 

37831-37984 18 

37985-38096 ft 

3«ett7-38502 2S 

38SD3-3S632. „ 23 

38633-38776 .24 

38777-38968 _ 35 

'38969-^39672 .26 

39073-39634 .27 

39635-39952 .30 


IjAmendedJQy 

Proc.  5365) 36220 

12530 --gtWI 

t2Sn 36MS 


CTVTKAGMadediiy 

V^VCa   ^^JPSffi  !■■■ mil         I  pJO'^^^* 

47»4Aroeidediy 

mmCSaBSi 36226 

Stn  ^Amend^  t>y 

Proc.  5365) 36286 

5M24|Amaadedty 

mnc536Si 36zae 

S2tMAraandedJ9y 

Proc.  5365) 36220 

5305  (Amended  by 

«(8C.5365) 3622> 

SSeHAmanded^iy 

Aac£365) aea» 

5385 aseai 

sam. 37B» 

536?_ 37831 

S«FR 

».  WV .38636 

330 38676 

532 _ _ SMtSS 

SM aaa* 

..39607 

sae  .MUff 

S32. 37517 

S40 37537 

6.. 

SH 36041,  371£8 

250 37Mi 

252. 371M 

aso asssaa^nr 


1079- 
IMOl. 

i«as- 

«07. 

II 


.378JS. 


M27. 


M72- 


.jnn 

.36732 


999.. 


404.. 
408.. 


.39635 


1006- 
1007. 
IMt 


«lt_ 


.3906 
.39685 


Federal  Register  /  Vol.  50,  No.  189  /  Monday,  September  30,  1985  /  Reader  Aids 


1079 38007 

109a_ 39133 

1094. — 391 33 

1098..™ 39133 

1097 — 39133 

1098 391 33 

1099 391 33 

1102 39017 

1106. 39017 

1 135 35829 

1 140. 3971 1 

1427 38008 

1808. 37200 

1944 37538 

1951 38662 

1980. 39921 

•  CFR 

100 37833 

238 37985.  39075 

287 37834 

341  ™„ 39649 

9cni 

72 „ 38505 

78 39076,  39650 

81 : 38969 

381 37508,  38097 

51 37201 

71 37201.  37673 

77 35564.  39711 

78 „ 37201 

80 37201.  37673 

92. 37201 

309 — 36094.  36998 

31 7 — 38824 

318 38824 

381 38824 

10  CFR 

Z 38097 

9 : 37642 

1 1 39076 

25 36983 

«99*>««*«>«>»*»»*M..*........ .........  30000 

50. 38097.  38970 

95 36983 

458 3781 8 

903 37835 


34._. 3801 1 

12  CFR 

4. 37344 

561 38636 

583 38636 

611 36985.  37985 


541 38832 

542 38832 

563 38839 

S83c 38839 

563g 38839 

61 5 36868 

7U 1  M»».......*.MM,.u,...„M......  30998 

748 37380 

13  CFR 

121 37539 

14  CFR 

39 35772.  36044-36046. 


36570. 36869, 36987-36990. 

37172,  37173.  38505,  38506. 
39651-39654 

71 36047,  37344.  37345. 

37514,37840.37841. 

37994. 38971-38973. 39655- 
39656 

73 38777-38778 

75 37646.  37841,  38973 

95 37515 

97 37646,  38974 

108 -.35535 

399 „ „.  38508 

Pfoposod  Rutoft 

Ch.  I „ 36884 

21 .f  36437 

39 35830-35839.%6095- 

36102.36441.36600.39712 

43 37674 

61 3961 9 

71 35840.  36884.  37004, 

37541. 37542. 37683-37685. 
37864-37866.38012, 
38855-38857.39822 

7d 38857 

75 „  37686 

91 ....- 37674 

1 21 37674 

127 37674 

135 37674 

323 38539 

399 38539 

15  CFR 

371 ^._  3851 1 

373 37996 

374 3851 1 

376 371 12 

379 37112-37136.  38639 

386 3851 1 

399 371 12-37136.  3851 1 

39080 
PfopOMd  RuIms 

801 37867 

802 37871 

803 A 37871 

16  CFR 

4 „ „ 36048 

13 38514 

455 37345 

13 35565.  37229.  37686, 

38548 

801 38742 

^  802 38742 

803 38742 

17  CFR 

Cti.  I f. 39656 

1 96049 

3 39060 

31 36405.  37519 

1 90..„ 36405 

21 1 37346 

240 37648.  38515.  38640 

270 37654 

1..„ 36104.  39133 

3 ™ 36104 

33 39133 

1 90 391 33 

240 38671 .  38673 

18  CFR 

1 54 36571 

1 57 36571 


282 38779 

385 36051 

PropOMd  RuIm; 

1 16 39134 

357 36601 

19  CFR 

4 3751 9 

6 37996 

10 38975 

101 38977-38978 

1 34 37842 

142 38979 

158 „ 38519 

1 75 38649 

1 78 3851 9 

Proposed  RutoK 

101 37004 

162 36603 

*10CFR 

302 „ 36870 

322 36870 

340 36870 

404 36571.38113 

416 38981 

701 39661 

702 39661 

703 39661 

PiupoxU  Rutos: 

295 35568 

416 36108 

21  CFR 

73 „ 37845 

74 35774 

81 35774-35789 

82 „ 35774 

1 77 35535 

178 36872,  37845,  37997 

,  1 84 38779 

1 93 37845 

452 36991 

510 35535,  37347.  38781- 

38782 

520 „ 381 13,  381 14 

522 37347 

558 35535.  35536.  36419, 

38782-38783 
561 36874,  37347.  37846, 

37847 

606 381 14 

640 381 14 

1 040 „ 36548 

74 35841 

82 35841 

1 60 37871 

1 70 35571 .  391 37 

1 82 3738 1 

314 37381 

355 39854 

808 36441-36443 

884 38548 

22  CFR 

21 3 38521 

23  CFR 

Prop09#d  RuteK 

480 381 30 

635 391 37 

637 38136 

658 37969 

668 37688 

1 208 391 40 


24  CFR 

44 39083 

1 1 1 39083 

200 3751 9 

203 39083 

207 38784,  39083 

215 '. 39092 

232 37520,  38784 

234 38784 

236 39083.  39092 

242 38784 

244 „ 38787 

247 38784 

290 39083 

300^ 37523 

-SlTrf _.. 38789 

51 1 39083 

570 37524.  39083 

590 381 14 

813 „ 39092 

850 39083 

880 38791.  39083,  39092 

881 38791,  39083,  39092 

882 38791 ,  39083 

883 38791,  39083,  39092 

884 38791,  39083.  39092 

885 38797 

886 38791 .  39083 

888 38791 

913 39092 

941 39083 

968 39083 

990 39083 

2SCFR 

20 _..  39924 

36 36575 

26  CFR 

1 35536.  35540,  36575. 

37347. 39664 

5f.„ 37347 

6a. „ 35540 

1 45 ...._ 37350 

301 39661 

602 35536.  35540,  37347. 

37350 
Pf0p09#d  RutoK 
1 35572.  37004.  37381. 

39018,39714 

301 37871 .  3971 3 

602 ^. 35572 

27  CFR 

1 70 39099 

252 39099 

Proposed  Rutocs 

9 37692.  37696 

28  CFR 

0 36054 

2 36419-36423.  37352 

PropoMd  RiiteK 

16 37232-37236 

29  CFR 

1601 38115 

1910 36992.  37352 

261 9 37354 

2641 36992 

2644 39664 

PtbcmmmI  Rutes: 

33 36885,  38860 

1 926 37543 

2642 36603 


Federai 
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30CFR 

906 38860-38861 

91 7 37656 

^  920 36970 

935 „....  37848 

944 „ 36554 

948 38651 

rTOpOMd  Rl^M: 

Ch.  1 36885 

57 3781 5 

81 7 35573 

870 36858 

913 37318 

91 7 37382.  37699 

925 37383 

936 „ 3971 4 

944 36554 

946 381 37 

31CFR 

51 36055 

1 03 36875 

206 35547 

PropOMd  RutoK 

223 36115 

32CFR 

1 55 35790 

169 37527 

1 99 38522 

706 36424-36425 

865 36426 

PropoMd  RuteK 

230 36610 

231 3661 9 

231  a. 36622 

33CFR 

100 35552-35554,  36576. 

37998. 37999,  38983 
117 37174,  37175,  37355. 

38000.38001.38523 

151 36768 

158 36768 

165.35555.      38001,      38002, 

39665 

207 37849 

PropoMdRulM: 

80 38013 

100 36628-36629 

110 37237 

117 36630.  37384,  38548 

153 38139 

204 37554 

207 35573.  37554 

34CFR 

74 37356 

298 37974 

361 38628 

362 38628 

365 38628 

366 38628 

369 38628 

373 „ 38628 

379 38628 

385 38628 

386 38628 

389 38628 

400 38801 

401 38801 

407 38801 

408 38801 

409 38801 

410 - 38801 


682.. 


68S.. 


..3SS64 
.3StS4 


3SCFS 


133. _ 

™  86444 

36CFR 

■ 

7 

223 .    . 

37U^ 

327     ._ 

228 „ „ 

3SS55 

S7(m 

38CFR 

1 

3 

™ ™.38802 

.36577 

19 

21 

.36992,38653 
36578 

3 

.    36631 

21 37700. 

38862.  39143 

39CFR 

10 36431 

111 36875 

3001 37175 

111 35843,  36885,  36886 

40CFR 

3 39099 

15 36188 

50 37484 

52 35796.  36876.  37176. 

38524. 38803, 38804 

60 36830.  38806-38808 

39099 

61 38806-38808 

65 371 78-371 81 

66 36732,  36734 

67 36732 

81 35561 ,  37362 

1 33 36879 

153 37178,  37362,  37529, 

38003,38115 
180 36579,  36994,  37850. 

37651.38003,39099 

191 38066 

228 38524 

261 37362 

265 38946 

270 38946 

271 35798 

300 37624,  37630 

403 38809 

421 38276 

466 36540 

71 6 39666-39667 

796 39252,  39472 

797 39252 

798 39252 

799 37182 

Prapo««d  RutoK 

52 36633-36635.  37238, 

38675, 38863 

60 36956 

65 36637,  37874.  38863, 

38864 


OT „....'»7?01 

122 „ S7701 

147 'S!574 

i«o as»44,  -mn  s 

dson.wss 


Zn 37338,  3738S.3n66 

300 37850 


..3W76 


<S8 

«eo 

716 

nw 

3S638 

16338 

— — .a»n5 

37St6 

799_     .. 

3f)M« 

41CFR 
tf)S-55... 

.    .37529 

36835 

a»-2™. 

31805 

204-8„._ 
20«-n.„ 

aei-16... 

™     -              -^3835 
..„ ™3B895 

aDI-^20... 

9TC8f> 

2D1-S1-. 

aw-23... 

301-24... 
301-26... 

36995 
...»«..».» •,....36885 

3OT-8e.. 
331^1... 
201-32... 
201-38... 

>...».....». «.  06885 

36005 

381-43... 

43  cm 

«5 

88885 

^J^VOO 

39689 

37370 

435_.. 

?W«i 

*^....... 

„ „ ^811 

37370 

4B8 

S06-. 

37370 

.     ..„        35346 

513- 

-...„ 35846 

38811 

3200 

3881? 

134 

420...      . 

RuIm: 

36454 

.^386 

?ffW 

33867 

<SCFf« 

naas 

36055,38811 

iMMcLMdCMM: 

36M 3064 

1?_ 37006,  38143 

ZaU...           37S9 

smb 

4«CFR 

3  

59 

«a_ 

«l— ., 

•»..., 

38034 

— 33024 

37355 

38835 

380*6 

.„ 38816 

36016 

.38018.37852.39672 

_ 36016 

3831  ff 

73 

?5 

same 

38525,  ,38«75 

38523,: 
74_3852a.   38^5. 


76 38003.  38528.  33113 

78. ...... 

taJisizEL      39008. 
•4 ,^..39008.  33101.  I 

■ft.. ^.■..■.— .^.— 9r«B0 

•r . 36000.  38813^38316 
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52. 35815 

301 38004 

304 38004 

305. 38004 

306. 38004 

307 38004 

31 3 38004 

314 38004 

31 5. 38004 

316. 38004 

319. 38004 

323 38004 

332. 38004 

333 38004 

337 38004 

342. 38004 

35i 38004 

370 38004 

501 36080 

502. 36080 

504 36080 

505 36080 

506. 36080 

507 36080 

509 36080 

510 36080 

514. 36080 

51 5. 36080 

525 36080.  38005 

536 36080 

549 36080 

734 38657 

914 35956 

915 35956 

952- 35956 

1414 38657 

1433 38657 

1452 38657 

227.. 36887,  38144 

252.. 36887.  38144 

514„„ 38016 

546 38676 

549. 35582 

552 — 35582.  38676 

1301 38677 

1302..... 38677 

1306. 38677 

1309 38677 

1314. 38677 

1315. 38677 

1319....„ 38677 

1333 38677 

1349. 38677 

1352. 38677 

49CFR 

Ctv  X. — 35562 

171.„ 39005 

172 39005 

1 73. 39005 

174 39005 

192_ 371 91 

195.™ 37191.  38659.  39008 

217 38660 

219.. 38660 

225 38660 

571...- 36084.  36995.  36996, 

37857.39114 

901  .„„ 3901 5 

903 3901 5 

90S . 3901 5 

821 3901 5 

922. 3901 5 

931™ 3901 5 

932.. 3901 5 


941.... 
1033.. 
1039.. 
1056.. 


1 


.39015 
.36085 
.37533 
.37533 


684.. 


.38869 


1063 37533 

1085 35563 

1135 37533 

1 1 36 37533 

1137 37533 

1 1 52 36432 

1 1 60 37533 

1 1 65 37533 

1312 37533 

Propoxd  RuImz 

Ch.  X 37391.  38557.  38558 

171 37766 

1 72 37766 

1 73 37766 

1 76 37766 

1 77 37766 

1 78 37766 

180 37766 

1 92 361 1 6 

218 35636 

221 35636 

232 35640,  35643.  39024- 

39025 

571 35583,  37240,  37702, 

37882, 38557. 38558. 39144 

1206 38559 

1249 38559 

SOCFR 

13„ 39681 

17 36085.  36089.  37192, 

37194. 37858. 391 17, 39123. 
39681-39691 

20 35762.  36198,  36432- 

36433, 36996, 38952 

23 39691 

32 35563,  35815.  37198 

33 35563 

216 37377 

285 37534.  38538 

611 35825.  36997.  39696 

621 36434 

630 35563.  39696 

638 39696 

640 39696 

642 38538.  39696 

646 38818.  39696 

649 39696 

650 38820.  39696 

651 39696 

652 39696 

654 39696 

655 39696 

658 37198.  39696 

661. .35827.   36092,  37535. 

662 39696 

663 39696 

671 39696 

672 35825.  39696  - 

674 39696 

675 35825.  36997.  39696 

680 39696 

681 39696 

PropoMd  RuteK 

13 38683 

17 35584.  36118,  37249. 

37252. 37391. 37703, 37958, 
38683. 39526 

23 38683 

642 391 55.  39740 

646 39740 

671 38867 


UST  OF  PUBUC  LAWS 
Last  List  September  28,  1985. 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  wt)ich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  In  the  Fecteral 
Regtotw  but  may  be  ordered 
in  individual  pamphlet  form 
(refen-ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Wastiington. 
DC  20402  (phone  202-275- 
3030). 


S.  444  /  Pub.  L.  99-96 

To  amend  the  Alaska  Native 
Claims  Settlement  Act  (Sept 
25.  1985;  99  Stat  460)  Price- 
Si  .00 


\ 
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CFR  CHECKLIST 


This  checklist,  prepared-by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices.  arnJ 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  tfie  back  cover  of 
the  daily  Federal  Register  as  they  beconie  availat>le. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S550 
domestic,  $137.50  additional  for  foreign  mailing. 
.  Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.  20402.  Charge  orders  (VISA.  f^^asterCard,  or  GPO 
Deposit  AccoiiM)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Noonday— Friday 
(except  holidays). 

Titi*  Price 

1, 2  (2  Reserved)  JS.SO 

3  (1984  Compilation  and  Pom  100  and  101)  7.50 

4  12.00 

5  Parts: 

1-1199 13.00 

1-1 199  (SpMJol  Supplement) None 

1200-End,  6  (6  Reserved) 7.50 

7  Parts: 

0-45 14.00 

46-51 13.00 

52 14.00 

53-209 14.00 

210-299 13.(X) 

300-399, 8.00 

400-699 12.00 

700-899 14.00 

900-999 14.00 

1000-1059 12.00 

1060-1 1 19 9.50 

1120-1199 8.00 

1200-1499 13.00 

1500-1899 7.50 

1900-1944 12.00 

1945-End 13.00 

8  7.S0 

9  Parts: 

1-iw :. 13.00 

200-End 9.50 

10  Parts: 

0-199 17.00. 

200-399 9.50 

400-499 12.00 

SOO-End 14.00 

11  .  7.50 

12  Parts: 

1-199 8.00 

200-299 14.(X) 

300-499 9.50 

SOO-End 14.00 

13  13.00 

14  Parts: 

1-59 16.00 

60-139 13.00 

140-199 7.50 

200-1199 15.00 

1200-End 8.00 

15  Parts: 

0-299 6.50 

300-399 13.00 


Revision  date 

Apr.  1 

1985 

Jon.  1 

1985 

Jon.  1 

1985 

Jon.  1 

1984 

Jon.  1 

1984 

Jon.  1 

1985 

Jon.  1, 

1985 

Jan.  1, 

1985 

Jan.  1, 

1985 

Jon.  r. 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jan.  1. 

1985 

Jan.  1. 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jon.  1, 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jan.  1, 

1985 

Jon.  1, 

1985 

Jan.  1. 

1985 

Jan.  1. 

1985 

Jan.  1, 

1985 

Jan.  1, 

1985 

Jan.  1, 

1985 

Jon.  1. 

1985 

Jon.  1. 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jon.  1, 

1985 

Jan.  1. 

1985 

Jon.  1, 

1985 

# 

Jon.  1, 

1985 

Jon.  1, 

1985 

Tttie 

400-End 12.00 

16  Parts: 

0-149 9.00 

150-999 10  00 

1000-End 13.00 

17  Parts: 

1-239 20.00 

240-Cnd 14.00 

18  Parts:  |    - 

1-149 12.00 

150-399 19  00 

400-End 7.00 

18  21.00 

20  Parts: 

1-399 8.00 

400-499 16.00 

500-End 18.00 

21  Parts: 

1-99 9.00 

100-169 1100 

170-199 13.00 

200-299 4.25 

300-499 20  00 

500-599 16  00 

600-799 6.50 

880-1299 10  00 

1300-End 5.50 

22  21.00 

23  14.00 

24  Parts: 

0-199 11.00 

200-499 19  00 

500-699 6.50 

700-1699 9. 13  00 

1700-End t *.00 

25  18.00 

26  Parts: 

§§1.0-1.169 21.00 

§§  1.170-1.300 12.00 

•§§  1.301-1.400 7.50 

§§  1.401-1.500 15.00 

§§  1.501-1.640 12.00 

§1  1.641-1.850 11.00 

§§  1.851-1.1200 22.00 

§§1.1201-End 22.00 

2-29 15.00 

30-39 9  50 

40-299 18.00 

300-499 1100 

500-599 „ 8.00 

600-End 4.75 

27  Parts: 

1-199 18.00 

200-End 13.00 

28  16.00 

29  Parte: 

0-99 11.00 

100-499 ^ 5.00 

500-899 * 19.00 

900-1899 7.00 

1900-1910 k 21.00 

1911-1919 .^If. 5.50 

1920-End 20.00 

30  Parts: 

0-199 V6.00 

200-699 6.00 

*700-End „ 13.00 

31  Parte: 

0-199 8.50 

*200-End 11.00 


Jon.  I.  1985 

km.  1.1985 
km.  1.  1965 
Ja.  1.  IMS 

V-  t.  IMS 
Apr.  1.  I96S 

Apr.  1.  nas 

Apr.  1.  19«S 
Apr.  1,  196S 
Apr.  1.  IMS 

Apr  1.  IMS 
Apr.  1.  19tS 
Apr.  1.  l9tS 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
Apr 


I.  IMS 
I.  IMS 
1.  IMS 
1.  IMS 
1.  1985 
1.  IMS 
I.  IMS 
1.  IMS 
I.  IMS 
1.  IMS 
I.  IMS 


Apr.  1.  1965 
Apr.  I,  IMS 
Apr.  1,  196S 
Apr.  1,  I96S 
Apr.  I.  I98S 
Apr.  1.  I9es 


Apr 

Apr, 
Apr 
'Apr 
Apr 
Apr 
Apr 
Apr 


I.  l9tS 
1.  IMS 
I.  IMS 
I.  IMS 
I.  IM4 
I.  IMS 
I.  IMS 
I.  IMS 
1.  IMS 
I.  IMS 
I.  IMS 
I,  IMS 
I.  IM6 
I.  IMS 


Apr.  I.  I98S 
Apr.  I.  I9«S 
Jutyl.  19«S 

JNty  1.  IMS 
Jvtyl.  IMS 
Jutyl.  I98S 
July  I.  1985 
July  1.  I9«S 
'July  I.  1964 
Jutyl.  I9es 

My  1.  IMS 
Myl.  I96S 
Jutyl.  I96S 

July  1.  I96S 
Jutyl.  IMS 
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TMte 
32 


Pr<c«       RevMonOato 


1-39,  Vol.  1 15  00 

1-39.  Vol.  R 19.00 

1-39.  Vol.  * 18.00 

l-t89 „ _ — 13.00 

190-399 16.00 

400-429 15.00 

630-499 l?.0O 

70»-l99....„ „ 15,00 


800-999. 

laoo-M... 

33PBrtK 

1-199 

300-ind..-. 

34  Parts: 

l-»9 

300-399... 

400-End 

35 

3C  Parts: 

1-199. 

200-6id 

37 

3«  Parts: 
0-17 _... 


7.50 

5.50 

>4.00 

— 14.00 

— - »5.80 

8.50 

— — M.OO 

7.00 

9.00 

14.00 

900 

14.00 

IB-End... „ 9.50 


39 

40  Parts: 

1-51 „_ 

52 

53-«0 

8l-99...„ _. 

100-149 

M50-189 

*190-399 

400-424 14.00 

42S-End. „ 14  00 

700-£iid 8.0ft 

41  Chapters: 

1.  l-ll.  I-W 13.00 

1,  1-11  •»  Aypenduc.  2  (2  Reserved) 13.00 


950 

13.00 
14.00 
18.00 
14.00 
9.50 
13.00 
19.00 


14.00 
6.00 
4.50 

13.00 
9.50 

13.00 

13.00 


.3-*. 

7 .._ 

8 ._ _ 

9 

10-17 

18.VW.  r.  Pon»1-5... 
18.  Vet.  I.  Pkts6-19 

18,  VM.  ■,  Nrts  20-52 13.OO 

'*-«» X - 13.00 

'-W0 „ 7.50 

'0» - 15.00 

*»02-200 8.50 

102-iML 9  50 

42PartK 

1-40.„._ 

61-399. 

400-«id. 

43 

1-1 


12.00 

8.00 

18.00 

9.56 


*  July  I.  19M 

*  July  1.  1984 

*  Mi  I.  1984 
July  1.  198S 
July  1.  1985 
July  T.  1985 

^Mi  1,  1984 
July  1,  1985 
July  t.  1985 
July  1,  )98S 

July  1.  1984 
July  1.  1985 

July  I.  1985 
July  T.  I98S 
July  1.  1994 
July  1.  1985 

July  1.  T98S 
Mi  1.  T98S 
July  \.  1985 

July  1.  1984 
July  1.  1984 
July  1,  1985 

July  1.  1984 
July  1. 1984 
July  1.  1984 
July  \.  1984 
July  1. 1984 
July  1.  1985 
July  1,  1985 
July  1,  198S 
July  1,  1984 
July  T,  1985 

'^  July  \.  1984 

^  Jwly  1,  1984 

^  July  1. 1984 

'  July  1,  1984 

^  July  1.  1984 

^  July  1.  1984 

''July  1,  1984 

'July  1,  1984 

'^  My  1.  1984 

*  July  1.  1984 

"  My  1. 1984 

July  1. 198S 

July  1,  1984 

July?,  T985 

July  1,  1984 

Oct.  1.  1984 
Oct.  f,  1984 
Oct.  1.  1984 

Oct.  1. 1984 


Titte 

1000-3999. 
4000-(nd 


Pile» 

U.OO 

- 8.00 

*<  11.00 

45  Parts: 

1-199 „._ 9.55 

200-499  „„ 4.50 

500-1199 13.00 

1200-End „ _ 9  50 

46  Parts: 

1-40_ 9  50 

41-69 _ 9  50 

70-89 ■  4^00 

90-139 „ 9  00 

140-155 „ 9  50 

156-165 TO  00 

164-199 9  00 

200-499 _ _ )3oo 

SOO-lnd. 7.50 

47  Psftsr 

0-»9 13.00 

20-69.-. 14.00 

70-79 - - 13.00 

80-End _._  14.00 

48  Chaptars: 

1  (Pom  1-51) 13  00 

1  (Ports  52-99) „_ 13.00 

2 13.00 

3-* - 12.00 

7-'* 14.00 

15-End 12.00 

49  Parts: 

l-9» 7.50 

^00-m ,4.00 

17»-1W 13.00 

200-399 T3  00 

40O-999 T3  00 

1000-1199 13  00 

1200-1299 13  00 

1300-End 3.75 

50  Parts: 

l-'^ " 9.50 

200-End 14  00 


Oct.  1.  1984 
00.  V  1984 
Oct.  1.  1984 

Od  I.  1984 
On.  I.  1904 
Oct.  1.  1964 
Oct.  1.  1984 

Oct  1.1964 
Oct.  I.  1984 
Oct.  I.  W84 
Oct.  1.  1984 
Oct  1.  1984 
Oct.  1.  1984 
Oct.  1.  T984 
Oct.  1,  1984 
Oee.  31.  1984 

Oct.  1.  1984 
Oct.  1,  1984 
Oct.  1.  1984 
Od.  1.1984 

Oct.  I.  1984 
Oct.  1.  1984 
Oct.  I,  1984 
Oct.  1.  1964 
Oct.  1.  1984 
Oct.  1,  1984 

Oct.  1,  1984 
Nov.  1.  1984 
Nov.  T.  1984 
Oct.  1,  1984 
Oct.  I.  T984 
Oct.  1.  1984 
Oct.  1.  1984 
Oct.  1,  1984 


Oct.  1.  1984 
Oct.  I.  1964 


era  Mex  and  Findings  Ai(k 18.00  Job.  1.  1985 

CoR^lete  1985  CFR  se» — 550.00  1985 

Micfofche  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00  1963 

Complete  set  (one-time  moiling) 125.00  t984 

Subscription  (mailed  as  issued) 185.00  W85 

IhdiviAMi  copies 3.75  igjj 

'  No  ameodm«rts  to  thit  votume  were  protnulgoted  during  the  period  Apr.  I.  J980  to  Monk 
31.  1985.  The  CFR  volume  issued  as  of  Apr.  1.  1980.  should  be  retoined. 

•  NeameoAnerts  to  this  vahjmc  were  promul^afetf  during  the  period  Apr.  1.  1984  !•  Mvclk 
31.  was.  The  OR  »olum»  issued  «•♦  Apr.  ».  1984,  shouW  be  retained. 

»l»  omen^iiis  to  thi»  <n^m»  »>ere  pnwulyind  during  ttte  period  July  ».  1984  10  June 
30.  was.  The  OR  volume  issued  OS  oi  July  1,  1984.  should  be  retained. 

*The  July  1.  1985  edition  o»  32  OR  Ports  1-189  contains  e  note  only  lor  Pvn  V-3« 
Bdusive.  For  the  hid  text  el  the  Defense  Acquisition  Regulotians  n  Ports  1-39  consult  Hm 
three  CFR  volumes  issued  ese*  July  ).  )9»4.  centoming  those  pons. 

*»•  July  t.  1985  edilie»el4lC»  Oepiers  >- we  cenrtnjono).  only  ler  Chapters  tto 
49  nclwv..  Ferihe  hill  nm  i<  procurei«e*  cgyteien*  i»  OiepWf*  H»  49.  censuluhe  eteven 
CFR  volumes  issued  as  of  July  I.  1984  containing  those  chqitvs. 


I 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 

The  FMsral  RagMtr,  published  daily,  is  the  offidai  publication 

for  notifyir^  the  f)ublic  of  proposed  and  final  regulations,  tt  It 
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tool  lor  you  to  uso  to  participale  in  the  rulofnaldrHl  process  by 

tBO«-*s  oajrrvnrtfy  in  « 


•o  cteite  on  t*>«  F'ecSorsil  i 


MiNninW8i»iioiiNiiifiioi«iiM(NiM! 

Itie  L£A  (List  of  CFR  Sections  Aftactsd)  which  tsscja  uasrs  of  ths 
~  »o«*"»tfTsi  HsBMftlans  to  s«Tn»ni<snji  yctioos  ptJiMBhad  ii 

Bily  r»a»r«l  n«9l»fr;  and  the  cutnulaHve  FMMral  I 


u. 


The  Cod*  of  rodTl  nagultlow  (CFR)  oomprising 

approximately  1 85  volumes  contains  the  annual  codification  of  ttw 

final  regulations  printed  in  ttie  Federal  Regtetor.  Each  o<  the  SO 
tities  is  updated  annually. 

Subscription  Prices: 
•  FMerai  Register 

•  Paper: 

•  One  year  as  issued:  $300  domestic;  $375  foreign 
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